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highlights 


:  OUTER  dbNTINENTAL  SHELF  GAS,  OIL  AND 
SULPHUR  OPERATIONS 

kiterior/GS  proposes  to  revise  and  more  clearly  define  proce- 
dures for  submission  of  plans  to  explore,  develop  and  produce 
activities;  comments  by  3-16-79 3513 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
INFORMATION  PROGRAM 

Interior/GS  proposes  new  procedures  and  modifies  existir>g 
r«quirenf>ents  for  the  Director  comments  by  1-17-79 3524 

INTER-AMERICAN  SAVINGSV^ND  LOAN 
BANK 

FHLBB  adopts  amendments  which  pemiit  Federal  savings  and 
loan  associations  "-tomalyt  investments  within  certain  Hmita- 
ions;  effective  2-20-Y&ir;! 3470 

PETROLEUM  MARKETING  PRACTICES  ACT 

DOE  issues  notice  containing  study  plan  on  alleged  subsidiza- 

»on  of  motor  fuel  and  functionakprofitability  in  the  industry 3548 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

DOE/ERA  adopts  an  amendment  which  reinstates  a  special 
middle  distillate  set-aside  program;  effective  1-12-79 „ 34«7 

CHILDREN'S  ADVERTISING 

FTC  revises  a  proposal  by  requiring  the  production  of  studies 
and  sun/eys  pertaining  to  a  person's  testirrrony  or  comnrents; 
comments  by  2-1-79 3495 

FOLLOW  THROUGH  PROGRAM^ 

HEW/OE  proposes  to  recodify  regulations  governing  selection 

of  all  grantees  and  some  contractors  for  funding 3530 

PROGRAMS  FOR  EDUCATIONALLY 
DEPRIVED  CHILDREN 

HEW/OE  proposes  to  develop  and  publish  new  regulations 

and  to  clarify  existing  ones .•. 3530 

TELEVISION  RECEIVERS 

FCC  solicits  inquiry  into  improvements  (4  documents)  (Part  IK 
ottt^.is  issue) ._ 3656,  ?660,  3661,  3663 

INCOME  TAX 

Treasury/Sec'y  announces  discussion  between  Nigeria  and 

the  United  States  in  late  January 3602 

TRANSPORTATION  OF  CERTAIN 
CATEGORIES  OF  PASSENGERS 

CAB  issues  notice  stating  unjust  discrimination  practices  are 

being  employed 3533 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday /Friday)  This  is  a  voluntary  pfograrti  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 
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DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

J  USOA/APHIS 

- 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

— 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA                 '  . 

HEW/FDA                  * 

Documents  normally  scheduled'for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

(k)mments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408. 

*NOTE:  As  Of  January  1, 1979.  the  Merit  Systems  Protection  Board  (MSPB)  ancHhe  Office  of  Personnel  Managemeiit  [0PM) 
will  putiisli  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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hoUdaysi.   by   the   Ottice   of   the   Petlcr.il    Regutt-r.   National    Archues   and    Rcrord.s   Service    Oeneral   Services 
Administration.  Washington.  DC  -20408,  under  the  Federal  Register  Act   (49  Stat    500.  as  amended    44  USC. 
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\  '•'•  .^\»'-'"     IS  made  onl>  by  the  Superintendent  of  Documents.  U.S.  Governnjenl  Printing  Ollice.  Washington.  D  C   20402 

The  Federal  Recistcr  provides  a  uniform  system  for  malting  available  toahe  public  ret;ulations  and  legal  notices  issued 
by  Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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INFORMATION  AND  ASSISTANCE 
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I 

Questions  and  requests  for  specific  informaticfi  may  be  directed  to  the  following  numljers.  General 
made  by  dialing  202-523-5240.  ! 


FEDERAL  REGISTER,  Daily  Issue: 

.     Subscription  orders  (GPO) 202-783-3239 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

i          Washington,  D.C 202-523-5022 

!          Chicago,  III 312-663-0884 

Los  Angeles.  Qalif 213-688-6694 

Scheduling     of     documents     for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register.  j      i 

Con-ections 1523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids ;..  523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register."  j      j 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBUC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S,  StakJtes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

623-3408 

623-4534 


HIGHLIGHTS— Continued 

GRANTS  OF  AUTHORITY  , 

KX  publishes  rule  stating  tt  will  no  longer  specrfy  points  I 
applicant  seeks  to  serve;  effective  1-17-79 1  349i3 

WOOD  RESIDUE— FIRED  STEAM  i  I 

GENERATORS  ' 

EPA  releases  results  of  performance  review  pf  particulate 
matter  control  systems L... 3491 

WILDLIFE  AND  PLANTS    i 


Interior/FWS  republishes  list  of  species  that  are  endangered 

and  threatened  (Part  II  of  this  issue) 3636 

COUNTERVAILING  DUTIES 

Treasury/Customs  reviewed  and  restored  previous  rule  on 
method  of  calculation  of  "net  amount"  of  bounty  or  grant  in 
determinations 3478 

CHAINS  AND  PARTS  THEREOF,  OF  CAST 
IRON,  IRON  OR  STEEL  FROM  ITALY 

Treasury/Customs  advises  public  of  net  amount  of  benefits 

ar>d  nrKXJification  of  countervailing  duty;  effective  1-17-79 3473 

UNWRQUGHT  ZINC  FROM  SPAIN 

Treasury/Customs  advises  public  of  decisKJn  to  reinstate  basis 
for  calculating  courrtervaihng  duty  applicable  to  importsr  effec- 
tive 1-17-79  V ...V 3476 

BOTTLED  GRreN  OLIVES  FROM  SPAIN 

Treasury/Customs  detides  to  reinstate  the  basis  for  calculat- 
ing U\e  countervailing  duty  applicable;  effective  1-17-79  .;.^....     3477 
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NON-RUBBER  FOOTWEAR  FROM  SPAIN 

Treasury/Customs  decides  to  reinstate  basis  for  calcutating 
countervailing  duty  applicable  to  the  products;  effective 
1-17-79 

VITAMIN  K  FROM  SPAIN 

Treasury/Customs  advises  public  of  new  rate  of  countervailing 
duty  applicable  to  imports;  effective  1-17-79 

NON-RUBBER  FOOTWEAR  FROM 
ARGENTINA  .^^ 

Treasury/Customs  issues  final  countervailing  duty  determina- 
tion; effective  1-17-79..... r 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  IND^A 

Treasury/Cusloms  reviews  final  countervailirvg  duly  determina- 
tion  i 

CERTAIN  TEXTILES  AND  TEXTILE 
PRODUCTS  FROM  COLOMBIA 

Treasury/ Customs  review  final  countervailing  duty  determina- 
tioN^s^tied  with  respect  to  these  products 

LEATHER  WEARING  APPAREL  FROM 
ARGENTINA 

Treasury/Customs  informs  public  of  final  determination  on 
countervailing  duty  investigation ,...„ 

CERTAIN  PRODUCTS  FROM  JAPAN 

Office  of  the  Special  Representative  for  Trade  Negotiations 
requests  submission  of  views  of  interested  persons  on  pro- 
posed action  in  the  form  of  quotas  and  or  increased  duties; 
hearing  of  2-27  and  possibly  2-28-79 .". 
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3475 


3474 


3601 


3600 


3599 


FEDERAL  REGISTER,  VOL  4^iM>.  12— WEDNESDAY,  JANUARY  17,  1979 


J 


3580 

ia 


UMI 


■V 


HIGHLIGHTS— Continued 


GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES  .    ^ 

USOA/CCC  sets  forth  rules  on  general  provisions  under  which 
producers  rnay  obtain  price  support  on  their  1978  and  subse- 
quent crops  o'  barley,  rye.  sorghum,  soybeans,  wheat,  corn, 

and  oats,  effective  1-17-79  (7  documents)  3451. 

3454,  3456,  3459.  3461,  3463.  3465 

COTTON  LOAN  PROGRAM 

U30A/CCC  deletes  requirement  that  the  interest  rate  on 
upland  cotton  shall  be  established  on  the  basis  of  the  lowest 
current  interest  rate,  effective  1-17-79    3466 

MEETINGS— 

Commerce/ITA  Numencally  Controlled  Machine  Tool  Tech- 
nical Advisory  Commiree.  2-6-79 3546 

NOAA:  Gulf  o<  MeKico  Fishery  Management  Council  So- 

'-      endfic  and  Statisbcal  Commmee,  2-1  and  2-2-79 3547 

CRC  West  Virginia  Advisory  Comminee.  2-1-79 3540 

CX)D/AF    USAF  Scionlific  Mw\sory  Board  Tactical  Cross- 

r  Matnx  Panel.  2-13  and  2-14-79    3547 

■^  Secy  ftefense  Intelbgence  Agency  Advisory  Committee, 

2-21  and  2-22-79 3547 

Defense  Science  Board.  2-15  and  2-16-79  3547 


Endangered  Species  Committee,  1-23-79 3547 

Federal  Prevailing  Rate  Advisory  Committee.  2-1,  2-8,  2-15 

and  2-22-79  3573 

HEW/OE  National  Advisory  Council  on  Bilingual  Education, 

2-11,  2r12  and  2-13-79 3573 

Secy:  Ethics  Advisory  Board  2-2  and  2-3-79 3574' 

Intenor/BLM    Crossman   Peak    Radar    Facility    Proposal. 

2-22-79 3574 

NASA  Advisory  Counal.  2-6  and  2-7-79  ^ 3576 

SEC    Advisory  Comrnittee  on  Oil  and  Gas  Accounting, 

1-30-79 i 3596 

HEARINGS- 

ITC  Certain  Multicellular  Plastic  Film,  prefiearmg  conference 

1-16-79:  heanng.  1-18-79  .,.; : 3575 

Office  of  the  Special  Representative  lor  Trade  Negotiations 
Certain  Products  from  Japan.  2-27  and  possibly  2-28-79        3580 

SEPARATE  PARTS  OF  THIS  ISSUE— 

Part  II,  Intenor/FWS  3636 

Part  III,  FCC 3656 
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AGRICULTURAL  MARKETING  SERVICE 

Notices 

Packers  and  stockyards,  posting 
aiid  deposting: 
Mountain  Home  Horse  Auc- 
tion. Ark.,  et  al 3532 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 

I     Corporation;  Forest  Service; 

I  Science  and  Education  Ad- 
ministration. »\ 

AIR  FORCE  DEPARTMENT  I 

Notices  j 

Meetings: 

Scientific  Advisory  Board  .......  3547 


CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
Form  41.  schedule  P-13;  fare    ' 
type,  passenger  revenue  and 
traffic  data 3471 

Notices 

Hearings,  etc.: 
Handicapped     transportation 

(including  pregnant  women 

and  elderly );  air  carrier  rules     3533 

Rockford  Parties  3534 

Texas  International  Airlines, 

Inc.,  et  al 3535 

Transcontinental         low-fare 

route  proceeding 3538. 

Meetings;  Sunshine  Act 3609 

CIVIL  RIGHTS  COMMISSION 

Notices 

,  Meetings.  State  advisory  com- 
mittees: 

West  Virginia 3540 

Meetings;  Sunshine  Act 3609 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Adminis- 
tration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Barley 3454 

Corn 3463 

Cotton 3466 

Grains,  etc.;  correction 3451 

Oats 3465 

Rye ., 3456 

Sorghum 3459 

Soybean ...  3461 

Wheat :. 3451 


contents 


CUSTOMS  SERVICE 

Rules  I 

Countervailing  duties,  calcula- 
tion   of    "net   amount"    of 

,      bounty  or  grant 

Liquidation  of  duties;  counter- 
vailing duties: 
Bottled    green    olives    from 

Spain 

Chains  and  parts  of  cast  iron, 
i^on,  or  steel  from  Italy........ 

'  Non-rubber  f oqtwear  from  Ar- 
gentina  

Non-rubber     footwear     from 

Spain 

Unwrought  zin'Sjrom  Spain 
Vitamin  K  from  Spain 

Notices 

Countervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Leather  wearing  apparel  from 
Argentina ^ 

Textiles  and  textile  products 
from  Colombia 

Textiles  and  textile  products 
from  India !. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices       I  I 

Meetings:  '  ■ 

Defense  Intelligence  Agency 
Advisory  Committee , 

Defense  Science  Board j 


ECONOMIC  REGULATORY         j 
ADMINISTRATION 

Rules 

Petroleum  'allocation     re^la- 
~^ions,  mandatory:  .         i 
Middle  distillates,  speciaj"  set- 
aside  procedures 

EDUCATION  OFFICE 
Proposed  Rules 

Educationally  deprived  children 
programs;  advance  notice 

Follow  through  program;  ad- 
vance notice  > ...^ 

Notices 

Meetings: 

Bilingual  Education  National 

Advisory  Council 

ENDANGERED  SPECIES  COMMITTEE 
Notices  I                               I 
Meetings: 
Grayrocks   Dam   and   Reser- 
voir, Wyo.,  and  Tellico  Dam 
and   Reservoir,    Tenn.;   ex- 
emptions  

I    -  ^      i 
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ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy   Regulatory    Commis- 
3478  sion. 

Notices 

Petroleum  Marketing  Practices 

Act;  subsidization  of  motor 

3477  fuel  marketing,  etc.;  study 

plan 3548 

3473 

ENVIRONMENTAL  PROTECTION  AGENCY 

3474  Rules 

Air  pollution;. standards  of  per- 
3477  formance  for  new  stationary 

3476  sources: 

3475  Wood  resi(}ue-fired  steam  gen- 

erators : 1 3491 

Proposed  Rules 

Ai\r  Quality  implementation 
plans;  delayed  compliance 
orders: 

3599  North     Carolina     (3     docu- 

ments)   3527,  3528 

3600  Pesticide  chemicals  in  or  on 

raw    agricultural    commod- 

3601  ities;  tolerances  and  exemp- 
tions, etc.: 

^  Inert  ingredients  3529 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Proposed  Rules 

Procedural  regulations: 
3547        Charges  deferred  to  appropri- 
3547  ate  State  and  local  aigencies; 

designated  706  agencies 3513 

Notices 

Meetings;  Sunshine  Act 3609 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules  ^ 

Communications  equipment:  - 
Television,    improvements   to 

UrfF  reception:  inquiry 3656 

Television  receiver  perform- 
ance standards;  inquiry 3663 

3530         Television      receivers.      UHF 
channel  readout;  proceeding 

3530  terminated 3660 

Television  receivers  and  trans- 
mitter standards;  technical 
improvements;  inquiry 3661 

3573      Notices 

Canadian    standard    broadcast 
stations;  notification  list 3572 

FEDERAL  ENERGY  REGULATORY' 
COMMISSION 

^oticee 
Hearings,  etc.: 
3547     Alabama  Power  Co 3561 
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Alabama-Tertnesee  Natural  Gas  • 

Co 3552 

Algonquin     Gas    Transmission 

Co.  (2  documents) 3553 

Allegheny  Power  Service  Corp  ..  3561 

Bechanan,  William  B 3571 

Carnegie  Natural  Gas  Co.  et  al..  3553 
Central  "rtlephone  &   Utilities 

Corp ^...  3571 

Chattanooga  Gas  Co 3554 

Cities  Service  Gas  Co.  et  al 3554 

Colorado  Interstate  Ga.s  Co.  (2 

documents) 3555 

Columbia     Gulf    Transmission 

Co.  et  al 3562 

Consolidated  Gas  Supply  Corp. 

(3  documents)  3562,  3563 

Con.solidated  System  LNG  Co  ...  3555. 

Consumers  Power  Co 3556 

Dflmarva  Power  &  Light  Cp 3563 

Florida  Gas  Tran.smis.sion  Co  ....  3563 

Florida  Power  &  Light  Co  3564 

Grace  Petroleum  Corp 3564 

Iowa-Illinois  Gas  Electrjc  Co 3564 

Iowa  Power  &  Light  Co 3556 

Kan.sas-Nebraska   Natural   Gas 

Co..  Inc ,. 3565 

•  Lake  Oswego  Corp 3557 

Lawrenceburg    Gas    Transmis- 
sion Corp : 3557 

Lockhart  Power  Co  „ 3557 

Mi.ssissippi  River  Transmission 

Corp 3565 

Monongahela  Power  Co  3565 

Montaup  Electric  Co.  (2  docu- 
ments)    356fr, 

National  Fuel  Gas  Supply  Corp  3558 
Natural    Gas    pipeline    Co.    of 

America  et  al 3566 

Niagara  Mohawk  Power  Corp  ...  3558 
Northern   Natural   Gas  Co.   (2 

documents) 3566,  3567 

Northwest  Pipeline  Corp 3567 

Pennsylvania    Power    &    Light 

Co ;.  3568 

Portland  General  Electric  Co  ....  3569 
Public    Service    Co.    of    Okla- 
homa   _ 3569 

Public  Utility  Di.strict  No.  2  of 

Grant  County,  Wash.,  et  al 3558 

Reeves  Brothers.  Inc 3553 

Royer.  R.  L  3569 

Somcrs,  R.  C 3569 

South  Carolina  Electric  4;  Gas 

Co 3570 

Southei-n  California  Edison  Co  .  3569 

Southern  Natural  Gas  Co 3559 

Spaulding  Fiker  Co.,  Inc  3559 

Springfield,  Vt..  Towiyof 3560 

Tennessee   Natural  Gi..  Lines. 

Inc _ ^ 3570 

Texas     Eastern     Transmission 

Corp.  et  al 3559 

United  Gas  Pipe  Line  Co.  (2  doc- 
uments)    3560 

Utah  Power  &  Light  Co  3570 

Virginia  Electric  <J:  Power  Co.  (2 

documents) 3561,  3571 

West  Penn  Power  Co  3571 

Meetings;  Sunshine  Act 3610 
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Rules 

Federal-     savings      and      loan 
system:         \  • 
Investment  inunter-Ahicrican 
Savings  and  W}an  Bank:  op- 
erations      3470 

Notices 

Meetings;  Sunshine  Act 3610 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elcvatioh  determinations: 

Massachusetts : 3490 

Michigan  (2  documents)  ..  3479,  3480 

Minnesota  (2  documents) 3481 

Mis.souri  (7  documents) ....  3482-3485 

Nebraska 3486 
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ments)   ^ 3486-3488 

New  Jersey  (2  documents) 3489 

Proposed  Rules 

Flood  elevation  determinations: 

Alabama 3496 

Arizona 3497 

Connecticut;  correction ,     3498 
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Iowa 3499 
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North      Carolina      (2  '  docu- 
ments)   3506,  3507 

Ohio 3508 

Ohio;  correction 3508 

Oklahoma 3509 

Pennsylvania 3509 

South  Carolina 3510 

Texas  (2  documents) 3511 

Wisconsin 3512 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc 3572 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE  ( 

Notices 

Meetings 3573 

FEDERAb  TRADE  COMMISSION 

Proposed  Rules 

Children's  TV  advertising;  stud- 
ies and  surveys  pertaining  to 
testimony  and  hearing 3495 

FISCAL  SERVICE  '^■ 

Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Fidelity  &  Deposit  Co ,./, 3601 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants; 
list  of  species;  annual  publica- 
tion       3636 


FOREST  SERVICE 
Notices 

Environmental  statements; 

availability,  etc.: 
Kootenai     National     Forest, 
Cool-Burnt   Planning   Unit. 

Mont 3532 

Kootenai  National  Forest,  Pil- 
grim Planning  Unit,  Mont  ...     3532 

GEOLOGICAL  SURVEY   I 
Proposed  Rules 

Outer    Continental    Shelf;    oil. 
gas,  and  sulphur  operations: 
Exploration,        development, . 

and  production  plans 351S 

Oil  and  gas  information  pro- 
gram        3524 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office.  ^::^''^ 

Notices 

Meeting.s: 

•   Ethics  Advisory  Board S574 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INDUSTRY  AND  TRADE  ADM>NISTRATION 
Notices 
Meetings: 
Numerically    Controlled    Ma- 
chine Tool  Technical  Advi- 
sory Committee 3546 

Scientific  articles;  duty  free  en- 
try: 
Chemical    Industry    Institute 

of  Toxicology,  et  al 3540 

National  Institutes  of  Health,.     3541 

Princeton  University  et  al  3541 

University  of  California 3541 

University  of  Chicago 3541 

lf4TERI0R  DEPARTMENT 

See  Fiijh  and  Wildlife  Service;  • 
Geological  Survey;  Land  Man-  * 
agement     Bureau;     National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 

Notices 

Authority  delegations: 
Assistant             Commissioner 
(Compliance);   determinina- 
tion  of  aluminum  and  steel 
related  issues 3602 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Compact    cyclotrons    with    a 

pre-septum  3574 

Multicellular  plastic  film 3575 

Precision  resistor  chips 3575 

Rotary  scraping  tools 3575 

Meetings;  Sunshine  Act ........ 3610 
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INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Transportation   for   recycling 
or  reuse  of  "waste"  products 
in  furtherance  of  recognized 
pollution  control  programs..      3493 

Rail  carriers: 
Accounts,  uniform  system;  rail 
transportation         property, 
definition    for   ad    valorum 
tax 3493 

Proposed  Rules 

Railroad  operation,  acquisition, 
construction,  etc.: 
Companies    operating    exclu- 
sively as  designated  opera- 
tors, exemptions 3531 

Notices 

Cash  letters,  definition  of;  inter- 
pretation        3604 

Hearing   assignments   (2   docu- 

r  .ents) 3602 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 3604 

Temporary  authority  applica- 
tions; corrections  (2  docu- 
ments)       3608 

Petitions  filing: 
Trailways,  Inc  .C 3608 

LAND  MANAGEMENT  BUREAU 
Notices 

Eiivironmental          statements; 
availability,  etc.: 
Crossman  Peak  Radar  Facility 
proposal  and  meeting 3574 

LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica- 
tions (4  documents) 3576 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices                          y^ 
Clearance  of  reports;  list  of  re- 
quests (2  documents) 3579 

L 


NATIONAL  RAILROAD  PASSENGER 
CORPORATIONS 


CONTENTS 

NATIONAL  AERONAUTICS  AND  SPACE* 
ADMINISTRATION 

Notices                                    f 
Meetings:                  '         < 
Advisory  Council ^ 3576 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Meetings;  Sunshine  Act 3610 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices          *                       i 
Meetings:            '               | 
Gulf  of  Mexico  Fishery  Man- 
agement Council  3547 

NATIONAL  PARK  SERVICE 
Rules                    I               ! 
Alaska     national     monuments; 
correction „ 3491 

( 

Notices                                < 
Meetings;  Sunshine  Act 3610 

NUCLEAR  REGULATORY  CO>«MIS§iON"     ^ 
Notices 

Applications,  etc.: 
Iowa  Electric  Light  &  Power 

Co.  et  al.  (2  documents) 3577 

Public    Service    Co.    of    New 

Hampshire  et  al 3578 

Regulatory  guides;  issuance  and 

.  availability  3578 

POSTAL  RATE  COMMISSION 
Notices  ^^ 

Mail     classification     schedule, 
1979:  request  for  decisions: 
Express  mail  metro  service 3595 

SCIENCE  AND  EDUCATIOH 
ADMINISTRATION  ,1 

r 

Notices 

Food  and  nutrition  information 
and  education  resources  cen- 
ter J. , 3533 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Commission's        comptroller; 
federal   claims,   and   collec- 
tion compromise '. 

Notices 

Hearings,  etc.: 

Basic  Food  Irdustries,  Inc 

Meetings: 

Oil  and  Gas  Accounting  Advi- 
sory Committee :. 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.:    . " 

Equico  Capital  Corp  

IntercapcQji|c 

Montain^PHpires,  Inc 

Safeco  Capital,  Inc 

Sci  Tronics  Fund,  Inc 

TDH  Capital  Corp 

Disaster  areas: 

Ohio 

Washin^fttfn;  ^corrections     (2 

documents) 

Loans  and  revolting  line  credit; 

maximum  tillerest  rates 

TRADE  NEGOTIATIONS,  OFFICE^oT 
SPECIAL  REPRESENTATIVE 

Notices 

Unfair    trade    practices,    peti- 
tions: 
Japan;  quotas  and  Increased 
duties  of  products;  hearing  . 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 

Notices 

*rax    treaties,    income;    various 
countries: 
Nigeria 
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3599 
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3598 

3599 
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3580 
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7  CFR 

1421  (8  docuraenU) 3451. 

3454.  3456,  3459.  3461.  3463.  3465 
1427 3466 

10  CFR 

211 .• 3467 

12  CFR 

545 3470 

14  CFR 

241 „ 3471 

16Cf=R 
Proposed  Rulbs: 

461  „.. 3495 

l7CFn 

200 3473 

19CO»  , 

159  (9  documents) 3473-3479 


24  CFR 

1917  (19  docxunenU) 3479-3490 

Proposed  Ritles: 

1917  (26  documents). 3496-3512 

29  CFR 
Proposed  Rules: 

1601  ; 3513 

30  CFR 

Proposed  Rul^: 

250 3513 

252 3524 

36  CFR 

1 3491 

7 _ 3491 

40  CFR  , 

60 '.^. : 3491 

Proposed  Ritles: 

65  (3  documents) 3527.  3528 

180 3529 


45  CFR 

Proposed  Rules: 

116 3530 

116a ." 3530 

116d 3530 

158 3530 

47  CFR  I 

Proposed  Rules: 

15  (4  documents) 365€ , 

3660.  3661.  36M  I 

49  CFR 

1062 34M  ' 

1201 349S 

Proposed  Rules: 

Ch.  X 3531 

50  CFR 

17 3636 
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of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.  I. 

305 


3  CFR 

Memorandums: 
December  30.  1978. 
January  4.  1979 


Proclamations: 

4547  (See  Proc.  4631) 

4631 

4632 

4633 


5 
1357 


1075 
1933 


1 

1 

1697 

2563 


Executive  Orders: 

November  12,  1838  (Revoked  in 
part  by  PLO  5655) 

8743  (Amended  by  EO  12107)  . 

8744  (Amended  by  EO  12107)  . 
9230  (Amended  by  EO  12107)  . 
9384  (Revoked  by  EO  12113) ... 
9712  (Amended  by  EO  12107)  . 
9830  (Amended  by  EO  12107)  .. 
9932  (Amended  by  EO  12107)  .. 
9961  (Amended  by  EO  12107)  ., 
10000  (Amended  by  EO  12107) 
10242  (Amended  by  EO, 12107) 
10422  (Amended  by  EO  12107) 
10450  (Amended  by  EO  12107) 
10459  (Amended  by  EO  12107) 
10530  (Amended  by  EO  12107) 
10540  (Amended  by  EO  12107) 

10549  (Revoked  by  EO  12107) .. 

10550  (Amended  by  EO  12107) 
10552  (Amended  by  EO  12107) 
10556  (Amended  by  EO  12107) 
10561  (Revoked  by  EO  12107) .. 
10577  (Amended  by  EO  12107) 
10641  (Amended  by  EO  12107) 
10647  (Amended  by  EO  12107) 
10717  (Amended  by  EO  12107) 
10763  (Amended  by  EO  12107) 
10774  (Amended  by  EO  12107) 
10804  (Amended  by  EO  12107) 
10826  (Amended  by  EO  12107) 
10880  (Amended  by  EO  12107) 
10903  (Amended  by  EO  12107) 
10927  (Amended  by  EO  12107) 
10973  (Amended  by  EO  12107) 
10982  (Amended  by  EO  12107)  . 
11022  (Amended  by  EO  12106)  . 
11103  (Amended  by  EO  12107)  . 
11171  (Amended  by  EO  12107)  . 
11183  (Amended  by  EO  12107)  , 
11203  (Amended  by  EO  12107)  . 
11219  (Amended  by  EO  12107)  . 
11222  (Amended  by  EO  12107)  . 
11228  (Amended  by  EO  12107)  . 
11264  (Amended  by  EO  12107)  . 
11315  (Amended  by  EO  12107)  . 
11348  (Amended  by  EO  12107)  . 
11355  (Amended  by  EO  12107)  . 
11422  (Amended  by  EO  12107)  . 
11434  (Amended  by  EO  12107)  . 
11438  (Amended  by  EO  12107)  . 


1980 

1055 

1055 

1055 

1953 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 
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1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 
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1053 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 
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11451  (Amended  by  EO  12107)  ... 

'  11478  (Amended  by  EO  12106)  ... 

11480  (Amended  by  EO  12106)  ... 

11482  (Revoked  by  EO  12110) 

11490  (Amended  by  EO  12107)  ... 

11491  (Amended  by  EO  12107)  ... 
11512  (Amended  by  EO  12107)  ... 
11521  (Amended  by  EO  12107)  ... 

11534  (Revoked  by  EO  12110) 

11552  (Amended  by  EO  12107)  ... 
11561  (Amended  by  EO  12107)  ... 
11570  (Amended  by  EO  12107)  ... 
11579  (Amended  by  EO  12107)  ... 
11589  (Amended  by  EO  12107)  ... 
11603  (Amended  by  EO  12107)  ... 
11609  (Amended  by  EO  12107)  ... 
11636  (Amended  by  EO  12107)  ... 
11639  (Amended  by  EO  12107)  ... 
11648  (Amended  by  EO  12107)  ... 
11721  (Amended  by  EO  12107)  ... 
11744  (Amended  by  EO  12107)  ... 
11787  (Amended  by  EO  12107)  ... 
11817  (Amended  by  EO  12107)  ... 
11830  (Amended  by  EO  12106)  ... 

11849  (Revoked  by  EO  12110) 

11890  (Amended  by  EO  12107)  ... 
11895  (Amended  by  EO  12107)  ... 
11899  (Amended  by  EO  12107)  .... 
11935  (Amended  by  EO  12107)  .... 
11938  (Amended  by  EO  12107)  .... 
11948  (Superseded  by  EO  12110) . 
11955  (Amended  by  EO  12107)  .... 

11971  (Revoked  by  EO  12110) 

11973  (Revoked  by  EO  12110) 

11998  (Revoked  by  EO  12110) 

12004  (Amended  by  EO  12107)  .... 
12008  (Amended  by  EO  12107)  .... 

12014  (Amended  by  EO  12107)  .... 

12015  (Amended  by  EO  12107)  .... 
12027  (Amended  by  EO  12107)  .... 
12043  (Amended  by  EO  12107)  .... 
12049  (Amended  by  EO  12L07)  .... 
12067  (Amended  by  EO  12107)  .... 
12070  (Amended  by  EO  12107)  .... 
12076  (Amended  by  EO  12111)  .... 
12089  (Amended  by  EO  12107)  .... 
12105  (Amendft  bv  EO  12107)  .... 

12106 .r. 

12107.... 

12108 , 

12109 

12110 

12111 

12112 

12113 

12114 
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1069 
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1055 

1055 
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1069 
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1055 

1069 

1055 

1055 

1055 

1055 

1055 

1069 

1055 

1069' 

1069 

1069 
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1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1071 

1055 

1055 

1053 

1055 

1065 

1067 

1069 

1071 

1073- 

1955 

1957 

5  CFR 

Ch.  I ; 3440 

210 •„.  3440 

213 , 1359-1362,  1963.  2565 

308 3446 

315 3441 

430 3447 

432 3442 


5  CFR— Continued 

550 

752 

2400 


2565 

3444 

5 


6  CFR 

705.. 1077 

706.: 1346,  1963 

7  CFR 


111.... 


2 

15: ,. :....i.... 

210 1 

225.../.'. , „ 

245 ., 

354...:.. , 

401 29,  749 

402 .: _...r...  1963 

403 1964 

404 .;..^ 1964 

406 , :...: ,„ 1965 

408 ; 1965 

409 1966 

410. ; :., :...  1957 

411 1967 

1365 

1 968 

414:r. „ 1968 

417 1969 

722 .„. 2567 

795 2567 

907 : 1J977,  2353 

910^ 30.(1366,  2567 

928.L .\^...   30 

971..\ :. 2165 

1421 , 2353. 

^   3454,  3456,  3459,  3461,  3463,  3465 

1427 3466 

1 70 1 , 1 366 

1804 1701 

1809 1701 

1822 1701 

1861 1702 

1872 1702 

1904 y 1701 

1945 , .♦. 1702 

1980 1720 

2024 1721 

2880 3253 

Proposed  Rules:         ^ 

Ch.  IX ; J 

210 „ 

246 

989 

1062 


— ; .\....  1750 

„ 1379 

2114 

47 

1741 

1421 1116,  1380 

1446 ;.. 1380 

1701  1381 


9  CFR 


11. 
73. 
79. 
94. 


1558 
1368 
1368 
2568 
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9  CFR— Continued 

Proposed  Rules: 

91 

92 


2600 
1552 


10  CFR 


20 * 2569 

21 ^ 2569 

35 1722 

73 2569 

205 :..  3021 

211 3418. 3467 

212 ,1,. 3256 

430 1970 

440 : \ 31 

515 1 761 

1004 1 1908 

Proposed  Rules: 

Ch.  I 2158 

140 1751 

211  892 

212  892.  1888 

»  213 1896 

430 49.  2399 

455 ; 1580 

508  ..; 1694 

790 1568 

12  CFR        * 

1 762 

226 767.  3257 

265 1725 

304..: 3258 

545 3470 


Proposed  Rules: 

215-......: 

226 

505 


893 

1116 

2178 

701 60.  63.  895 

13  CFR 

121 , 34.  1725 

130 1369 

14  CFR 

21 2362 

27 2362 

29 2362 

36 : 3031 

39 / 36. 

37.  1078-1082.  1726,  2363.  2367. 

2377. 3032 

47 38.  1726 

71 39.  40,  300.  1085-1087.  1726,  3032 

73 1088 

75 40. 300 

91 ! 2362 

97 41. 2378 

241 1970.  3471 

250 2165 

121*6 : 1089 

Proposed  Roles: 

1  ^.^ „ 1322 

27 .3250 

29  ....; 3250 

39 1120.  1741.  2399 

43 3250 

47  63 

61 3250 


FEDERAL  REGISTER 

14  CFR— Continued 

Proposed  Rules— Continued 

71 68.  1120-1122.  1322 

73 68 

91  1322.  3250 

105  1322 

121  3250 

127  3250 

133  3250 

135  „ 3250 

208  ?. 2179 

221  1381 

239  896 

288  2179 

302  1381 

399  1381.  2179 

15  CFR 

30 1971 

371 43. 1093 

373 : 1095.  1971 

374 ; 44 

376 1099 

377 : 44.  1973 

Proposfd  Rules: 

Subtitle  A  ..; 896 

931  3230 

16  CFR 

13 3033.  3259 

456 2569 

600 3259 

1302 792 

1303 J 792 

1630 2168 

Proposed  Rules: 

1  1753 

13  ^ 899.  2182.  2600 

419 , 69 

450  1123 

455  914 

461 2602.  3495 

1608 1981 

1610 ..i;, H 1981 

161 1  *1981 

17  CFR 

1 ..'. \ 1918 

4 1918 

200 ; .3473 

240 1727.  1973.  1974.  2144,  3033 

249 3033 

Proposed  Rules: 

240  ;._ 1754.  1981 

270 3376 

18  CFR 

1 2380 

154 1100 

28G 2381 

Proposed  Rules: 

281  3052 

708 2956 

19  CFR 

159 1372.  1728,  2570. 3473-3478 

20  CFR 

651 1688 

654 1688 
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21  CFR 

14 i 1975.  2571 


81. : 

"1 

..I 

45 

436 

\ 

1374 

455 

1374 

520 

1.375 

546 

1976 

601 

1544 

610 

1544 

1308 

2169 

Proposed  Rules: 

20 

2932 

145  

1983 

175 

69 

510 

1983 

'  522  

•  556  

1381. 3306 

1381 

22  CFR 

42 i 

1730 

Proposed  Rules: 
211  

! 
U2d 

- 

23  CFR 

637 

.  1 

2170 

Proposed  Rules: 
420 

• 
2400 

■  635  

69 

24  CFR 

10 '. 

1606 

200 

2383,  2384.  3035 
13;{6 

203 

300 

3035  3036 

886 

1731 

888 

2571 

891..... 

3036 

1914 

1915 

1917 

.  792.  2572.  2574 

794.801.815 

«41- 

870.  1976 
3037-3047. 

Proposed  Rules: 
805 

1977.  2184.  2185. 
3261-3273.  3479  3490 

2.<ift2 

f 

865 

1600 

1917 

ii;»4 

1177, 1382 
25  CFR 

251 

1411 

1985,  3496  3512 
46 

26  CFR 

1 

5 J... 

.  870. 

1102.  1104,  1376 
871  1106 

31 .'. 

1109 

37 

1110 

54 

1978 

141 

1978 

Proposed  Rules: 

1  1178. 

7 

1180. 

1412. 1985.  2602 
1985 

31  

1181 

27  CFR 

Proposed  Rules: 
4 

2603 

5 

2603' 

7 

2603 
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28  CFR 

0 3273 

2 3404,  3405,  3407,  3408 

Proposed  Rules: 

2 

611 

512 

513 

522 

524 

527 

540  

543  

544  , 

545 .". 

646 

649  

550 

551  ^ 

552 

570 

671  

572 


3306 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 


29  CFR 

2701 

Proposed  Rules: 

1202 

1206 

1601  

1910 

2200 

2201  

30  CFR 


2575 


1181 
1181 
3513 
2604 
1762 
1762 
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(The  Items  in  this  list  were  editorially  compiled  a-s  an  aici  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  nfithin  14  days  of  publi^tion.) 


Rules  Going  Into  Effect  Today 


CFTC— Exchange  procedures  for  disciplinary, 
summary,  and  membership  denial  ac- 
tions   41950;  9-19-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice- 
Imported  fire  ant  miscellaneous  amend- 
ments to  regulated  areas;  comments  by 

1-23-79 54936;  11-24-78- 

Farmers  Home  Administration — 
Development   grants  for  community  do- 
me.s'ic  water  and  waste  disposal  sys- 
tems; comments  by  1-26-79 55237; 

11-27-79 
Loan  and  Grant  Programs;  community  fa- 
cility loans,  comments  by  1  -22-78. 

54652;  11-22-78 

CIVIL  AERONAUTICS  BOARD 

Preservation  of  air  carrier  accounts,  records 
and  memoranda;  comments  extended  to 

1-26-79 60948;  12-29-78 

lOriginally  published  at  43  FR  50150, 
10-26-781 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Amerwjment  to  emergency  regulations  de- 
claring the  Port  Canaveral  Navigation 
Channel  a  restricted  fishing  area;  com- 
ments by  1-22-79 57147;  12-6-78 

Emergency  Regulations  Declaring  the  Port 
Canaveral  Navigation  Channel  a  Re- 
stricted   Fishing    Area;    comments    by 

1-22-79 54639;  11-22-78 

Office  of  the  Secretary- 
Public  Telecommunications  Facilities  Pro- 
gram; comments  by  1-22-79 896; 

1-3-79 

COMMUNITY  SERVICES  ADMINISTRATION 

Community  Action  Programs;  establishment 
and'eligibility;  comments  by  1  -26-79. 

55263; 11-27-78 

DEFENSE  DEPARTMENT 

Army  Department—  - 
Personal  privacy  and  rights  of  individuals 
regarding   personal   records;   proposed 
exemptions;  comments  by  1-21-79. 

59852;  12-22-78 

ENERGY  DEPARTMENT 

Oil  Import  Regulations.  amerxJments  to  con- 
form oil  import  regulations  to  Proclamation 
No.  4629;  comnr>ents  by  1-23-79  .  59458; 

12-20-78 


Economic  Regulatory  Administration — 
Entitlements  Program  to  Reduce  the  Level 
of  Benefits  Received  Under  the  Small 
Refiner         Bias,         comments         by 

1-22-79 54652;  11-22-78 

Production  incentives  for  marginal  proper- 
ties; comments  by  1-22-79 52186; 

11-8-78 
Federal  Eniergy  Regulatory  Commission — 
Interstate  pipeline   recovery  of  State  of 
Louisiana  first  use  tax;  comments  by 

1-25-79 60438;  12-28-78 

Western  Area  Power  Administration — 
Central  Valley  Project  (CVP)  Power  Rate 
Adjustment;  changes  in  dates  for  public 
participation  in  supplemental  proceed- 
ings; comments  by  1-26-79 54133; 

11-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution  State  implementation  plans: 
New  Jersey;  comments  by  1-26-79. 

60305; 12-27-78 
Air  pollution  control,  State  and  Federal  ad- 
ministrative orders  permitting  delay  in 
compliance  with  State  implementation 
plan  requirenr>ents: 
Kansas;  comments  by  1-22-79  ....  59525; 

1 2-2  V78 
Ohio;   comments   by   1-22-79   (3   docu- 
ments)   59526— 59528;  12-21-78 

Triangle  Refineries,   Inc.,  Clermont,   Ind.; 

comments  by  1-26-79 60306; 

12-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION     ' 

Coast  Guard  designated  New  Orleans  Ves- 
sel Traffic  Services  area;  Making  the  fre- 
quencies 156.050  and  155.175  MHz  avail- 
able for  port  operations  purposes;  com- 
ments by  1-22-79 59110; 

12-11^78 
FM  broadceist  stations;  table  of  assignments: 
Grand  Rapids  and  Hibbing,  Mirm.;  com- 
ments by  1-22-79 53475;  11-16-78 

Staunton,  Va.;  reply  comments  period  ex- 
tended to  1-22-79  ....  60970;  12-29-78 
lOriginally  published  at  43  -FR  38060, 
8-25^781 
Inquiry  into  possible  new  "Community  Serv- 
ice" program  category  and  enlargement  of 
definition  of  public  affairs  (jrogramming; 
comments  by  1-27-79  ...  57624;  12-8-78 
lOriginally    published    at    43    FR    50002; 
10-26-78] 
Part-time  programming  by  minority  groups, 
inquiry  concerning  petition  for  issuance  of 
policy  statement  or  notice  of  inquiry  by 
National  Telecommunications  and  Infor- 
mation    Administration;     comments     by 

1-22-79 55804;  11-29-78 

Protection  of  FCC  monitoring  stations,  from 
radio  interference;  comments  by  1  -22-79. 
i  I  54106; 11-20-78  . 


FEDERAL  MARITIME  COMMISSION 

Actions  to  adjust  or  meet  conditions  unfavor- 
able to  shipping  in  the  U.S.  Atlantic  and 
Gulf/European  trades;  comments  by 
1-22-79 60966;  12-29-78 

Publishing,  filing  and  posting  of  tariffs  in  do- 
mestic offshore  commerce;  comments  by 
1-26-79 1418;  1-5-79 

FEDERAL  TRADE  COMMISSION 

Preservation  of  consumers"  claims  and  de- 
ferrees;  publication  of  staff  report  on  trade 
regulation  rule  amendment;  comments  by 
1-24-79 54950:  11-24-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Provisions  for  Federal  assistance  awards 
to  local  educational  agencies  in  areas 
affected  by  Federal  activity;  comments 

by  1-25-79 58022;  12-11-78 

Food  and  Drug  Administration — 
Cocoa,  butter  substitute  from  palm  oil,  di- 
,  rect  food  substance  affirmed  as  general- 
ly recognized  as  safe;  comments  by 

1-22-79 54238;  11-21-78 

Public  Health  Service- 
Area  health  education  center  programs 
requirements   for   award   of   contracts 

comments  by  1-26-79 55242 

■  11-27-78 

Payment  for  tuition  and  other  education 

costs;  criteria  for  allowable  increases; 

comments  by  1-26-79 55261; 

11-27-78 

HOUS«NG  AND  URBAN  DEVEJbOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner— 
Double-wide  mobile  homes  from  15  to  20 
'  years;  increase  in  loan  maturity;  com- 
ments by  1-22-79 59849,  12-22-78 

Office  of  the  Secretary- 
Board    of    Contract    Appeals,    establish- 
ing  procedures   for   National    Housing 
Act        contracts;         comments    '    by 

1-26-79 60392;  12-27-78 

Environmental  criteria  and  standards:  com- 
ments by  1-26-79 60396;  12-27-78 

INTERtOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforce- 
ment Office- 
Surface  coal  mining  and  reclamation  oper- 
ations permanent  regulatory  program; 
comments  by^  1-22-79...  1355;  1-4-79 

INTERSTATE  COMMERCE  COMMISSION 

Inspection  of  records  containing  commercial, 
information  furnished  /to  the  Commission 
by  private  business  l^rms;  comments  by 
1-22-79  .„.....v.t 57625;  12-8-78 

Practice  rules;  pnce  competition  among  prac- 
titioners; comments  by  1-22-79  ...  59502; 

12-21-78 
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Revision  of  quarterly  report  form  QFR.  and 
elimir^tion  of  requii  ement  to  file  by  Class  I 
contract  earners  and  all  rxjnmstruction  27 
Qass  II  motor  earners  of  property:  com- 
ments by  1-22-79 57626,  12-8-78 

JUSTICE  DEPARTMENT 

Federal  Prtson  Industries- 
Inmate  accident  comp)ensation,  chariges  in 
compensation    awards;    comments    by 
1-22-79  52498;  11-13-78 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefits  Program  Of- 
fice- 
Piling  of  plan  descriptions  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974;  comments  period  extended  to 

1-22-79 60966;  12-29-78 

lOnginally  published  at  43  FR  54268. 
11-21-78) 

\       MANAGEMENT  AND  BUDGET  OFFICE 

Federal  acquisition  regulation  project,  com- 
ments by  1-24-79 54962,  11-24-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Federal  credit  unions,  borrowed  funds  from 
natural  persons:  comments  by 
2-23-79    63.1-2-79 

NATIONAL.  MEDIATION  BOARD 

Representation  disputes;  comments  by 
1-22-79  54268; 11-21-78 

Representation  disputes  and  rules  of  proce- 
dure; comments  by  1-24-79 1181; 

1-4-79 
SECURITIES  AND  EXCHANGE 

COMMISSION 
Short    form    for    registration    of    securities. 
amendments  to  disclosure  forms;  com- 
ments by  1-22-79        56053;  11-30-78 

TRANSPORTATION  DEPARTMENT 

Materials  Transpoftation  Bureau — 
Shipment  of  hazardous  materials  by  water; 
comments  by  1-29-79 56071; 

TREASURY  DEPARTMENT  '  ^  -30-78 

Alcohol,  Tobafcco  and  Firearms  Bureau  — 

Adverlising  regulations  under  the  Federal 

Alcohol  Administration  Act;  comments 

by  1-22lj9 54266;  11-21-78 


Next  Week's  Meetings 


ACTUARIES,  JOINT  BOARD  FOR  ENROLL- 
MENT 

Advisory  Committee  on  Actuanal  Examina- 
tions, Washington.  D.C.  (partally  open), 
1-24-79 960;  1-3-79 

AGRICULTURE  DEPARTMENT 

Forest  Service — 
Bridger-Teton    National    Forest    Grazing 
Adivsory  Board,  Jackson,  Wyo   (open), 
1-25-79 , 56077:11-30-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel.  Washington.  DC 
(closed).  1-22  and  1-23-79 

58126—58127;  12-12-78 


REMINDERS— Continued 

Humanities  Panel.  Washington.  DC. 
(cl|)sed),  1-26-79 2207;1-10-79 

Musi^  Advisory  Panel  (Composer/ Librettist 
Section),      Washington.      DC.      (partially 

op^n).  1-25  through  1-28-79 61052; 

1  12-29-78 

CIVIL  iilGHTS  COMMISSION 

lllinoif    Advisory    Committee.    Chicago.    III. 

(Offen).  1-22-79 1439:  1-5-79 

Marylpnd    Advisory    Committee.    Baltimore, 

Mc4  (open).  1-27-79 927;  1-3-79 

Nebriska  Advisory  Committee.  Omaha.  Neb 

(opfen).  1-27-79 60ai2;  12-27-78 

Ohio  [Advisory  Committee.  Cinannati.  Ohio 

(optn),  1-27-79 .J 1439;  1-5-79 

Ph.^adelphia     hearing;     Philadelphia,     Pa. 

(oplin),  2-6-79 1439;  1-5-79 

Vermont  Advisory  Committee.  Montpelier.  ^i 

(opin).  1-23-79 60313.  12-27-78 

Washfigton    Advisory    Committee.    Seattle. 

Waih  (open).  1-27-79 928.  1-3-79 

COMfl^ERCE  DEPARTMENT 

Industry  and  Trade  Administration— 

Coriputef  Pe%pherals.  Component  and 
Rplated  Test  Equipment  Technical  Advi- 
sory Committee.  Washington,  DC.  (par- 

'  tiil'y  open).  1-23-79,.! 60985; 

I  12-29-78 

Mer^ory  and  Media  Subcommittee  of  the 
Computer  Peripherals.  Components  and 
Related  Test  Equipment  Technical  Advi- 
scjry  Committee.  Washington.  DC  (par- 
tially open),  1-22-79 928.  1-3-79 

National  Oceanic  and  Afmosp^lerc  Adminis- 
trition — 

Norfi  Pacific  Fishery  Management  CourxJ 
Scientific  and  Statistical  Committee  and 
Advisory  Panel,  (partially  open).  1-22 
tt-:fough  1-26-79 1441;  1-5-79 

DEFENSE  DEPARTMENT 

Navy  IDepanment- 

Te(  inology  Subpanel  of  Ihe  Chief  of  NavaJ 

C  derations    Executive    Panel    Advisory 

C  )mmittee,  Washington,   D  C.  and  Ft. 

Veade.      Md.      (closed).      1-25      and 

1  26-79 94;  1-2-78 

Office  of  the  Secretary— 
DOB  Ad'/isory  Group  on  Electron  Device*, 
working  Group  C.  Arlington,  Va  (closed) 

'-25  and  1-26-79 58113:  12-12-78 

Miliary    Traffic    Management    Command; 

[lilitary  Personal  Prope.ty  Sympos<um. 

3ring«ield,  Va.  (open).  1-25-79  .  1212; 

1-4-79 

Waie     Committee,     Washington,     DC. 

losed),  1-23-79 54680;  11-22-78 

ENERG>ft  DEPARTMENT 

EconoiTic  Regulatory  Administration — 
Fuel  jpil  Markeung  Advisory  Committee. 

Wafhington.    DC.    (open).    1-22    and 

1-e3-79 60969;  12-29-78 

Encrc7  Conservation  and  Sdar  Application 

Office- 
Consumer  products  energy  conservation 

progra.m.     Washington.     DC      (open). 

1-26-79 49,  1-2-79 

Consumer  prod<jcfs  energy  conservation 

program.      Boston,      Mass.       (open). 

1-29-79 49;  1-2-79 


{ 


Office  of  the  Secretary- 
Industrial  energy  conservation  worksfvjp. 
Chicago.      III.      (open).      1-25      and 
1-26-79 48682.  10-19-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Federal  Insecticide.  Fungicide,  and  RodenS- 
cide  Act.  Arlington,  Va.  (open).  1-25  and 
1-26-79 1454;  1-5-79 

Houston  air  quality  studies.  Houston,  Tex . 
(open).  1-25-79 1220;  1-4-79 

Water  Supp'y-Wastewater  Treatment  Coordi- 
nation Study.  Dallas,  Tex.  (open).  1-24  and 
1-25-79 58626;  12-15-76 

FEDERAL  COMMUNICATtOf4S  | 
COMMISSION  ' 

Radio  Technical  Commission  for  Marine  Ser- 
vices. Washington,  DC  (open).  1-23  and 
1-24-79 60999;  12-29-78 

FEDERAL  PREVAILING  RATE  JAOVISORY 
COMMITTEE  \ 

Washington.  D.C.  (open),  1-24-79...  59433;. 

j        12-20-78 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Alcohol.   Drug   Abuse,   and   Mental   Health 
Administration — 
Cnme  and  Delinquency  Review  CommH- 
tee,  Washington.  DC.  (partially  open). 

1-24  through  1-26-78 59136; 

12-19-78 
Education  Office — 
Adult  Education  National  Advisory  Courd. 
Washington,  D.C.  (open).  1-25  through 

1-27-79 60336;  12-27-78 

Advisory  Council  on  Financial  Aid  to  Stu- 
dents Subcommittee  on  Federal  and 
State    Insured    Programs,    Washington. 

DC.  (open).  1-24-79 1798,  1-8-79 

Health  Resources  Administration — 
National  Advisory  Councils  on  Nurse  Trairv 
ing  and  Health  Professions  Education, 
Washington,  DC.  (partially  open),  1-23 

througfi  1-25-79 1799;  1-8-79 

National  Institutes  of  Health- 
Biometry  and  Epidemiology,  Contact  Re- 
view    Committee,      Bethesda,      Md. 

(open),  1-22-79 1800;  1-8-79 

lOriginally  publisJied  at  43  FR  59441, 
12-20-781 
Board  of  Regents,  Betl)esda.  Md.  (open). 

1-25  and  1-26-79 59437,  12-20-78 

Cancer  Research  Manpower  Review  Com- 
mittee, Bethesda,  Md.  (parbally  open), 

1-26-79 59441;  12-20-78 

Cardiology  Advisory  Committee,  Bethesda. 
Md.  (open),  1-^4  and  1-25-79. 

57977:12-11-78 
^     Large  Bowel  and  Pancreatic  Cancer  Re- 
view Committee,  New  Orleans,  La.  (par- 
tially open).  1-25-79 59441; 

12-20-78 
Lipid  Metabolism  Advisory  Committee,  Be- 
thesda, Md.  (open),  1-26-79 57978; 

12-11-78 

National  Advisory  Allergy  and  Infectious 

Diseases  Courxril,  Bett^esda,  Md.  (open), 

1-24.  1-25,  and  1-26-79 59437; 

12-20-78 
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National  Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Coun- 
cil, Bethesda,  Md.  (partially  open),  1-25 
through  1-27-79 57978;  12-11-78 

National  Cancer  Advisory  Board  Subcom- 
mittee, Bethesda,  Md.  (open), 
1-25-79 57979:12-11-78 

Review  of  Contract  Proposals  and  Grant 
Applications,  Bethesda,  Md.  (partially 
open)  1-23-79 59441;  12-20-78 

Review  of  Contract  Proposals  and  Grant 
Applicatk}ns,    Bethesda,    Md.    (partially 

open).  1-22  and  1-23-79 59441; 

12-20-78 

Review  of  Grant  Applications,  Subcommit- 
tee, on  Treatment,  Restorative  Care,  De- 
tecfion,  and  Diagnosis  of  the  Cancer 
Research  Manpower  Review  Commit- 
tee, Bethesda,  Md.,  1-25-79 59441; 

12-20-78 

Review  of  Grant  Applications,  Subcommit- 
tee for  Caf>cer  Etiology  and  Prevention 
of  Cancer.  Research  Manpower  Review 
Committee,  Bethesda,  Md.  (closed), 
1-25-79 59441;  12-20-78 

Sarcomas  of  Soft  Tissue  and  Bone  in 
Childhood,   Symposium.   Orlando.    Fla. 

(open).  1-25  and  1-26-79 55286; 

11-27-78 
Office  of  Assistant  Secretary  for  Health- 
President's  Council  on  Physical  Fitness 
and  Sports.  Washington,  DC.  (open). 
1-25-79 1472;  1-5-79 

INTERIOR  DEPARTMENT 

National  Park  Service — 
Snowmobile  management  policy,  Billings, 

Mont..  1-25-79 57352;  12-7-78 

Snowmobile  management  policy,  Golden. 

CokJ.  1-23-79 57352;  12-7-78 

INTERSTATE  COMMERCE  COMMISSION 

i       Evaluation  of  Intercorporate  Hauling  Regula- 
tion, Ft  Worth,  Tex.  (open),  1-22-79. 

60692;  12-28-78 
JUSTICE  DEPARTMENT 

U.S.  Circuit  Judge  Nominating  Commission, 
Sixth  Circuit  Pinel,  Louisville,  Ky.  (closed), 
1-22-79 : 1227;  1-4-79 

U.S.  Circuit  Judge  Nominating  Commission, 
Tenth  Circuit  Panel,  Oklahoma  City,  Okla. 

(closed),  1-26  and  1-27-79 60674; 

12-28-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Aeronautics  Advisory  Committee,  Washing- 
ton, DC.  (open),  1-23-79 124;  1-2-79 

NAC  Space  arnJ  Terrestrial  Applications  Ad- 
visory Committee,  Ad  Hoc  Infofmal  Adviso- 
ry Subcommittee  on  Materials  Processing 
in  Space,  Washington.  DC.  (closed), 
1  1-26-79 1802:1-8-79 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee,  Ar- 
chitect-Engineer Balance  Subcommittee, 
Washington,  DC.  (open),  1-26-79. 

2439;  1-11-79 
Reactor   Safeguards   Advisory   Committee,' 
Subcommittee  on  Salem  Nuclear  Power 
Station.  Washington.  DC.  (open  with  pos- 
sibility of  closed  sessions),  1-24-79. 

2044;  1-9-79 
(Originally    published    at    43    FR    49080, 
ia-20-78;  43  FR  54147,  11-20-78;  and 
43  FR  59447,  12-20-78J 


REMINDERS— Continued 

NATIONAL  SCIENCE  FOUNDATION 

[XDE/NSF  Nuclear  Science  Advisory  Com- 
mittee, Washington,  DC.  (open),  1-26  and 
1-27-79  (conected  at  44  FR  2044, 
1-9-79) 60244;  12-26-78 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Washington,  DC.  (open).  1-24  and 
1-25-79 1802;  1-8-79 

SMALL  BUSINESS  ADMINISTRATION 

Region  VI  Advisory  Council,  Dallas,  Tex., 
1-22-7Sf 1812j1-:8-79 

STATE  DEPARTMENT 

lnternatk>nal  Investment,  Technology,  and 
Development  Advisory  Committee.  Wash- 
ington, DC.  (open),  1-23-79 1504; 

1-5-79 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Trade  Negotiations  Advisory  Committee, 
Washington,  DC.  (closed),  1-26-79. 

1231;  1-4-79 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration- 
Minority  business  Resource  Center  Advi- 
sory    Committee,     Washington,     DC. 

(open),  1-26-79 1234;  1-4-79 

National  Highway  Traffic  Safety  Administra- 

tkDn — 
.   Biomechanics  Advisory  Committee,  Wash- 
ington. D.C.  1-23  and  1-24-79...  1812; 
'  1-8-79 

UNEMPLOYMENT  COMPENSATION, 
NATIONAL  COMPENSATION 

Federal  Extended  and  Supplemental  Pro- 
grams, Orlando,  Fla.  (open),  1-25  through 
1-27-79 58125;  12-12-78 

VETERANS  ADMINISTRATION 

Veterans  Administration  Wage  Committee, 
Washington.  D.C.  (closed),  1-25-79. 

j  1  58438,  12-14-78 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

International    Policy    Subcommittee,     New 

York,  NY.  (open).  1-26-79 127; 

1-2-79 

Public  Participation  and  Communication  Sub- 
committee, Washington,  D.C.  (open), 
1-23-79.^ 127;. 1-2-79 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Oil  Import  Regulations,  amendments  to  con- 
form oil  import  regulations  to  Proclamation 
No.  4629,  Washington.  D.C,  1-25*^79. 

59458;  12-20-78 

Federal  Energy  Regulatory  Commission — 

Natural  Gas  Policy  Act  of  1978;  interim 

.regulations,  Washington,  D.C,  1-25-79. 

59836;  12-22-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Educatkjn  Office —  ^ 
Region  III  Higher  Educatkjn  Act  (HEA)  of 
1965;  reauthorization  issues;   Philadel- 
phia, Pa.,  1-24-79 60667;  1-28-78 


Regiori  IV  Higher  Education  Act  (HEA)  of 
1965;    reauthorization    issues;    Altanta, 

Ga.,  1-22-79 60667;  1-28-78 

Region  VII  Higher  Education  Act  (HEA)  of 

1965;    reauthonzation    issues.    Kansas 

City,  Mo.,  1-24-79  ....  60668;  12-28-78 

Region  VIII  Higher  Education  Act  (HEA)  of 

1965;    reauthorization   Issues;    Denver. 

Colo.,  1-24-79 60668;  12-28-78 

Region  IX  Higher  Educatk)n  Act  (HEA)  of 
1965;  reauthorizatkxi  issues;  San  Fran- 
cisco, Calif.,  1-22-79   60668;  12-28-78 
Regkjn  X  Higher  Education  Act  (HEA)  of 
1965;    reautfKjrization    issues;    Seattle, 

Wash.,  1-26-79 60668;  12-28-78 

Office  of  ttie  Secretary- 
Age   discrimination    regulatk)ns,    Atlanta, 

Ga.,  1-22-79 56445;  12-1-78 

Age  discrimination  regulations,  Chicago, 

III.,  1-23-79 56445;  12-1-79 

Age  discrimination  regulations,  Los  Ange- 
les, Calif,  1-24-78 56445;  12-1-78 

Age  discrimination  regulations,  Pittsburgh, 

Pa.,  1-26-79 56445;  12-1-78 

Universal  Social  Security  Coverage  Study- 
Washington,  DC  .  1-24-79 54698, 

INTERIOR  DEPARTMENT  .      ''1-22-78 

Land  Management  Bureau — 
Federal  Coat  Management  Program:  Salt 
Lake  City,  Utah,  1-22-79;  Albuquerque. 
N.  Mex.,  1-22-79;  Casper,  Wyo. 
1-23-79;  Craig,  Cok) ,  1-23-79:  Denver, 
Colo.,  1-24-79;  Billings,  Mont.,  1-24-79; 

Bismarck,  N.  Dak,  1-25-79 59911; 

12-22-78 
International  Trade  Commisskjn — 
Silicon  metal  from  Canada,  Washington. 
DC,  1-23-79 59555;  12-21-78 


Documents  Relating  to  Federal  Grants 
Programs 


Thi.s  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Rules  Going  Into  Effect 

HEW/ FDA — Termination  of  National  Adviso- 
ry Food  and  Drug  Committee;  effective 
11-15-78 „ 1975;  1-9-79 

Deadlines    for    Comments '  on    Proposed 
Rules: 

DOT-Consolidatksn  of  grants  to  US  ins6lar 

areas;  comments  by  2-22-79 1765; 

1— fl  7Q 
Applications  Deadlines:  i  '-^-hj 

ACTION— Competitive  National  Vista  GrantSi,^ 
proposed  procedures;  application  date  ex- \ 
tended  from   1-12-79  to   1-29-79   (See 
also  43  FR  46153,  10^5-/8  and  43  FR 
50488.  10-30-78) 2634;  1-12-79 

HEW/OE— Foreign  language  and  area  stud- 
ies fellowships  program  and  international 
studies  center  program;  fiscal  year  1979; 
apply  b^  2-20-79 2691;  1-12-79 

Media  Research  Production.  Distribution,  and 
Training  Grant  Program;  fiscal  year  1979; 
application  due  date  .  extended  to 
3-19-79 2691;  1-12-79 

Justice/ LEAA — Arson  research  grants  soli^i- 
tatkjn;  proposals  by  2-16-79 2028; 

♦  1-9-79 
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Meetings: 

HEW/NIH— Ovisioo  of  Research  Grants, 
Study  Sections  meeting  in  Feboiary  and 
March.  1979 2023;  1-9-79 

Genei-al  Clmical  Research  jCenters  Com- 
mittee. Bethesda.  Md.  (partially  open), 
2-22  and  2-23-79 2022;  1-9-79 

Mational  Advisory  Research  Resources 
CoorKit.  Bethesda.  Md.  (partially  open), 

2-1  and  2-2-79 2024;  1-9-79 

NFAH — Review  of  applications  submitted  to 
NEH  Research  Tools  Program  for  proj- 
ects usffig  computer  technology  begin- 
ning     6-15-79;      Washington,       DC. 

(closed).  1-29  and  1-30-79 2207; 

1-10-79 

Review  of  History  applications  submitted 
to  NEH  Ger>eral  Research  Program  for 
projects  beginrw»g.3-1-79;  Washirigton, 
DC  (ctosed),  1-26-79.2207;  1-10-79 
NSF— Advisory  Council,  Task  Group  No.  7, 
Washington.  DC  (open).  1-29  and 
1-30-79 2738;  1-12-79 

Advisory  CoufKil,  Task  Group  No.  8. 
Washington.  DC.  (open).  2-2-79. 

2739;  1-12-79 

Behavioral  and  Neural  Sc«erx»s  Advisory 
Committee.  Neurobiology  Subcommit- 
tee. Son  Valley,  Idaho  (closed).  1-28 
through  1-30-79 2737;  1-12-79 


REMINDERS— Continued 

Behavioral  arxj  Nueral  Sciences  Advisory 
Committee,  Psycobiology  Subcommit- 
tee, Washington,  D.C.  (closed),  2-5  and 
2-6-79 2738;  1-12-79 

DOE/NSF  Nuclear  Science  Advisory  Com- 
mittee, Washington,  DC.  (open),  1-26 
and  1-27-79  (Location  change  pub- 
lished at  44  FR  2044.  1-9-79)  ..  60244; 

12-26-78 

Environmental  Biology  Advisory  Commit- 
tee, Population  Biology  ar>d  Physiologi- 
cal  Ecology  Subcommittee,  Washington, 

DC.  (open),  2-1  and  2-2-79 2737; 

1-12-79 

Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Regulatory  Biology 
Subcompnittee.        Washington.        DC. 

(closed).  2-7  through  2-9-79 2738; 

1-12-79 

Scierice  Education  Advisory  Committee, 
Washington.  D.C.  (open),  1-31  through 
2-2-79 2737;  1-12-79 

Other  Items  of  Interest 

DOT/FHwA— HigtTway  safety  research  arxJ 
development  soliatation  of  problem  state- 
ments by  2-16-79 2052;  1-9-79 

HEW/OE— Arts    Education    program,    ad- 

\varv:e  notice  of  decision  to  develop  reg- 
ulations    2404;  1-11-79 


Financial  assistance  for  environmental 
education  projects,  advance  notice  of 
decision  to  develop  regulations   .  2404; 

1-11-79 

Metric  education  program.  advarK:e  notice 
of  decision  to  develop  regulations  2403; 

1-11-79 

Special  grants  for  sale  schools,  advance 
notice  of  decision  to  develop  regtie- 

tions 2404;  1-11-79 

Justice/LEAA— D'Youville  College,  N.Y.; 
hearing  regarding  denial  of  Law  Enforce- 
ment Education  Program  grant  appice- 
tion.  Washington.  DC,  1-10-79  .  2028; 

1-9-79 

White  collar  cnme  research  grants  solicite- 

tion 2028;  1-»-79 

LSC — Central  Kentucky  Legal  Services,  inc.; 
consideration  of  application  and  solicite- 
tion  of  comments 2042;  1-^79 

Idaho  Legal  Aid  Sevices,  Inc.;  consider*- 
tion  of  application  and  solicitation  at 
comments 2042;  1-9-7» 

Virginia  Legal  Aid  Society  in  LyrKhburg. 
Va.;  consideration  of  application  and  so- 
licitation 0*  comn>ent3 2042;  1-9-7^ 
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Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  ^CREDIT 
CORPORAtlON,    DEPARTMENT    OF 

AGRICULTURE 

I 

SUBCHAPTBt  fr-iOANS,  PIMCHASCS,  AND 

OTHBt  opaunoNS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODTTIES 

Subpart — General  Regulations  Gov- 
erning Price  Support  for  the  1978 
and  Subsequent  Crops 

Correction 

In  FR  Doc.  7»-»73  a{>pearing  at  page 
2353  in  the  lasue  for  Thursday.  Janu- 
ary 11.  l»7».  on  page  2354.  first 
column,  the  EFFECTIVE  DATE 
should  reeul  "January  11.  1979". 


134I0-0S-M] 

ICCC  Grain  Prtoe  Support  Regulations. 
1978  and  Sulxequent  Crops.  Wheat  Sup- 
plement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  and  Subsequent  Crops 
Wheat  Loon  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
wheat.  This  rule  changes  the  defini- 
tion of  eligible  wheat.  This  rule  also 
changes  warehouse  charges  and  de- 
letes reference  to  terminal  markets. 
This  rule  Is  needed  in  order  to  advise 
producers  of  program  provisions. 

EFFECTIVE  DATE:  January  17,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.   ASCS   U.S.   Department   of 
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Agriculture.  3734  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cecil  Lower,  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977,  42  FR  63895,  stat- 
ing that  the  E>epartment  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to'  a  loan 
and  purchase  program  for  1978  crop 
wheat.  Such  determinations  were  to 
include  operational  provisions  needed 
to  carry  out  the  program. 

No  conmients  were  received  concern- 
ing the  operational  provisions. 

PiMAL  Rule  > 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  in  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of 
wheat.  The  material  previously  ap- 
pearing in  this  subpart  remains  in  full 
force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly, 
the  regulations  in  7  CFR  §  1421.460 
through  1421.469  and  the  title  of  the 
subpart  are  revised  to  read  as  foU'-ws: 

Subpart— I97t  and  SubseqiMn*  Crap*  Wlt*a* 
Loon  and  P«rchase  PragraoM 

Sec. 

1421.460  Purpose. 

1421.461  Eligible  wheat. 

1421.462  Determination  of  quality. 

1421.463  Determination  of  quantity. 

1421.464  Warehouse  receipts. 

1421.465  Fees  and  charges. 

1421.466  Warehouse  charges. 

1421.467  Maturity  of  loans. 

1421.468  Settlement. 

1421.469  Support  rates. 

AtrrHCRiTY:  The  provisions  of  this  subpart 
issued  under  sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  107A. 
401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1445b.  1421). 

Subpart— 1978  and  Subsequent  Crops 
Wheat  Loon  cmd  Purchase  Programs 

§1421.460     PvpoM. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  I*rice 

I        ■  ■  •    ■ 


Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  EHigibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  wheat. 

§  1421.461     Eligible  wheA. 

(a)  General.  To  be  eligible  for  a  loan 
or  purchase,  the  wheat  (1)  may  be  of 
any  class  except  imclassed  wheat.  (2) 
must  be  merchantable  for  food  or  feed 
or  for  other  uses,  as  determined  by 
CQC.  (3)  must  not  contain  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals,' (4)  must  not  contain  two  or 
more    rodent    pallets    or    comparable 

•amounts  of  other  excreta  per  1.000 
grains  of  wheat  or  one  percent  or  more 
by  weight  of  kerftels  visibly  damage^ 
by  weevils  or  other  insects.  (5)  The 
wheat  must  have  also  been  produced 
by  a  producer  who  has  complied  with 
the  set-aside  and  normal  crop  acreage 
requirements,  if  any.  as  prescribed  in 
Parts  718,  722.  728.  730.  775.  and  791  of 
this  title  and  any  amendments  there- 
to. 

(b)  Warehouse  stored  loan  grade  re-- 
Quirements.  To  be  eligible  for  a  ware- 
house storage  loan,  the  wheat  must 
also  meet  the  following  requirements: 

(1)  The  wheat  must  grade  No.  5  or 
better  except  that  it  may  grade  sample 
on  the  fsictors  of  (i)  test  weight  pro- 
vided test  weight  is  not  less  than  40 
pounds  per  bushel,  (ii)  damaged  ker- 
nels (total)  with  not  more  than  3  per- 
ceht  heat  damage,  (iii)  foreign  materi- 
al, (iv)  total  defects  with  not  mor^ 
than  3  percent  heat  damage,  or  (v)  any 
combination  of  subdivisions  (i) 
through  (iv)  of  this  subparagraph. 

(2)  If  of  the  class  Mixed  wheal,  the 
wheat  must  consist  of  mixtures  of 
grades  of  eligible  wheat  as  specified  in 
subparagraph  (1)  of  this  paragraph, 
provided  such  mixtures  are  the  natu- 
ral products. of  the  field. 

(3)  The  wheat  may  have  the  special 
grade  designations  "Garlicky"  or 
"Smutty."  or  both. 

(4)  The  wheat  must  not  grade 
Ergoty  or  Treated. 

(5)  The  wheat  must  not  grade  "Wee- 
vily"  or  have  moisture  over  13.5  per- 
cent unless  the  warehouse  receipt  rep- 
resenting the  wheat  is  accompanied  by 
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a  supplemental  certificate  which  pro- 
vides that  the  warehouseman  s^iall  de- 
liver wheat  which  is  not  "Weevily," 
does  not  contain  in  excess  of  13.5  per- 
cent moisture,  and  is  otherwise  of  an 
eligible  grade  and  quality.  The  grade, 
quality  and  quantity  shown  on  the 
supplemental  certificate  shall  be  pro- 
vided in  §  1421.464(c). 

§  1421.462     Determination  of  quality. 

(a)  Regular  grading  factors.  The 
class,  grade,  grading  factors,  and  all 

^  other  quality  factors  shall  be  based  on 
the  Official  Grain  Standards  of  the 
United  States  for  Wheat,  whether  or 
not  such  determinations  are  made  on 
the  basis  of  an  official' irlspection.  The 
cost  of  official  grade  determinations, 
when  made,  shall  not  be  for  the  ac- 
count of  CCC. 

(b)  Protein  content  determinations. 
Producers  may  obtain  official  protein 
content  determinations  or  protein  con- 
tent determinations  arrived  at  by 
mutual  agreement  between  the  pro- 
ducer and  the  warehouseman  on 
wheat  of  the  classes  Hard  Red  Winter 
and"  Hard  Red  Spring,  to  be  placed 
under  warehouse-storage  loans  or 
stored  in  approved  warehouses  for 
later  purchase  by  CCC  and  on  wheat 
delivered  from  farm  storage  in  satis- 
faction of  a  loan  or  for  purchase  by 
GCC.  I*roducersL  may  also  obtain  offi- 
cial protein  determinations  on  wheat 
of  such  cla.sses  placed  under  farm-stor- 
age loans  in  accordance  with  para- 
graph (c)  of  this  section.  The  cost  of 
official  protein  content  determinations 
shall  not  be  for  the  account  of  CCC. 

(c)  Protein  determinations  on  farm- 
storage  loan  wheat.  If  a  producer  at 
time  of  request  for  a  farm-storage  loan 
also  requests  that  the  premium  for 
protein  content  be  applied  to  the  basic 
support  rate  for  the  classes  of  wheat 
specified  in  paragraph  (b)  of  this  sec- 
'tion,  the  county  office  will  draw  a  rep- 
resentative sdjnple  of,  and  arrange  for 
protein  tests  on,  the  wheat  to  be 
placed  under  loan.  The  premium  appli- 
cable to  the  values  determined  by  such 
test  shall  be  applied  to  the  basic  sup- 
port rate  at  the  time  the  loan  is  made, 
but  settlement  shall  be  based  on  the 
protein  content  determined  upon  de- 
livery of  the  wheat  to  CCC.  The  pro- 
ducer who  requests  the  protein  premi- 
um on  his  farm  storage  wheat  to  be 
placed  under  loan  shall  be  charged  a 
fee  of  $3.50  for  each  bin  of  wheat 
tested  for  protein  content. 

§  1421.463     Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  60  pounds  of 
wheat  free  of  dockage. 

(a)  In   warehouse.   The  quantity  of 

^  wheat  on  which  a  warehouse  storage 

loan  shall  be  made  and  the  quantity 

delivered  to  or  acquired  by  CCC  in  an 

approved  warehouse  shall,  be  the  net 
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weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  wheat  has 
been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  speci- 
fied on  the  warehouse  receipt  or  the 
supplemental  certificate,  if  applicable, 
shall  represent  the  quantity  after 
drying  or  blending,  and  such  quantity 
shall  reflect  a  minimum  shrink  in  the 
receiving  weight  of  1.2  times  the  per- 
centage difference  between  the  mois- 
ture content  of  the  wheat,  when  re- 
ceived, and  13.5  percent. 

(b)  On  farm.  The  quantity  of  wheat 
eligible  to  be  placed  under  a  farm  stor- 
age loan  shall  be  determined  in  ac- 
cordance with  §  1421.17.  The  quantity 
acquired  by  CCC  from  farm  storage 
under  a  loan  or  purchase  shall  be  de- 
termined by  weight.  " 

'§  1421.464'    Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  witii  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  subclass  of  wheat. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehou.seman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
tified with  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
bushels,  (2)  subclass,  (3)  grade  (includ- 
ing special  grades).  (4)  test  weight,  (5) 
moisture  content  if  above  13.5  percent, 
(6)  dockage,  (7)  any  other  grading 
factor(s)  when  such  factor(s)  and  not 
test  weight  determine  the  grade.  (8) 
tJrotein  content  when  applicable.  (9) 
whether  the  wheat  arrived  by  rail, 
truck  or  barge,  (10)  the  date  the  wheat 
was  received  or  deposited  in  the  ware- 
house. (ID)  the  storage  start  date. 

(c)  Wfiere  warehouse  receipt  shows 
"Weevily",  excess  moisture.  Or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  wheat 
grades  "Weevily"  or  contains  over  13.5 
percent  moisture,  or  both,  the  ware- 
house receipt  must  be  accompanied  by 
a  supplemental,  certificate  as  provided 
in  §  1421.461(b)(5)  in  order  for  the 
wheat  to  be  eligible  for  price  support. 
The  grade,  grading  factors,  and  quan- 
tity to  be  delivered  must  be  shown  on 
the  supplemental  certificate  as  fol- 
lows: ( 1 )  When  the  warehouse  receipts 
show  "Weevily"  and  the  wheat  has 
been  conditioned  to  correct  the  "Wee- 
vily" condition,  the  supplemental  cer- 
tificate must  show  the  same  grade 
without  the  "Weevily"  designation 
and  the  same  grading  factors  and 
quantity  as  shown  on  the  warehouse 
receipt.  (2)  when  the  warehouse  re- 
ceipt shows  a  moisture  content  of  over 
13.5  percent  and  the  wheat  has  been 
dried  or  blended,  the  supplemental 
certificate  must  show  the  grade,  grad- 
ing factors,  and  quantity  after  drying 


or  blending  the  wheat  to  a  moisture 
content  of  not  over  13.5  percent  which 
shall  reflect  a  drying  or  blending 
shrink  as  specified  in  §  1421.463(a). 

The   supplemental   certificate   must  I 
state  that  no  lien  for  processing  will  be  • 
claimed   by   the   warehouseman   from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse  i 
receipt.  In  the  case  of  conditions  speci- 
fied in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  grade,  grading  fac- 
tors, an.d  the  quantity  shown  on  the 
supplemental   certificate  shall   super- 
sede the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and 
the  wheat  represented  thereby  stored 
in  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.466.  However,  in  no 
event  shali  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of  the 
wheat  when  CCC  is  holder  of  the 
warehouse  receipt. 

(e)  Freight  certmcate  requirements. 
Warehouse  receipts  representing 
wheat  which  has  been  shipped  by  rail, 
or  by  barge  utilizing  combination 
barge-rail  freight  rates  which  are  pub- 
lished and  on  file  with  tiie  Interstate 
Commerce  Commission,  from  a  coun- 
try shipping  point  to  a  normal  trade  ; 
channel  market  or  to  a  storage  point 
and  stored  intransit  to  a  normal  trade 
channel  market,  must  l)e  accompanied 
by  supplemental  certificates.  These 
certificates  must  be  representative  as 
to  origin  and  date  of  movement  of  the 
wheat  and  must  reflect  the  rate  of 
freight  paid  into  the  storage  r>oint  and 
the  amount  of  penalty,  if  any.  for  out- 
of-line  haul.  The  lorm  of  the  certifi- 
cates will  be  prescribed  by  the'ASCS 
commodity  office»and  shall  be  signed 
by  the  warehouseman. 

§1421.46.5     Fees  and  charges. 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  delivery  charge  as  specified 
in  §1421.11. 

I 

§1421.466    Warehouse  charges. 

The  itansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  raies  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
wheat  stored  in  an  approved  ware- 
house operated  under  the  UGSA. 
Such  deduction  shall  be  based  on  en- 
tries shown  on  the  warehouse  receipts. 
If  written  evidence  is  submitted  with  • 
the  warehouse  receipts  that  (a)  stor- 
age charges  through  the  loan  maturity 
date  have  been  prepaid  or  (b)  that  the  \ 
producer  has  arranged  with  the  ware- 
houseman for  the  payment  of  storage 
charges  through  loan  maturity  and 
the  warehouseman  enters  an  endorse- 
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ment  in  substantially  the  following 
form  on  the  warehouse  receipt;  "Ware- 
house storage  charges  through  (the 
applicable  maturity  date)  accrued  or 
Vp  accrue  prior  to  the  acquisition  of 
The  wheat  by  CCC  on  wheat  represent- 
ed by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  for 
and  a  lien  for  such  charges  will  not  be 
asserted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt,"  no  storage 
deductions  shall  be  made.  The  begin- 
ning date  to  be  used  for  computing  the 
storage  deduction  on  wheat  stored  in 
warehouses  operating  under  the 
UGSA  shall  be  the  latest  of  the  fol- 
lowing: (1)  The  date  the  wheat  was  re- 
ceived or  deposited  in  the  warehouse. 

(2)  the  date  storage  charges  start,  or 

(3)  the  day  following  the  date  through 
which  storage  charges  have  been  paid. 

§1421.467     Maturity  ofloans. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart.  ^t 

§  1421.468    Settlement 

Notwithstanding  the  provisions  of 
§  1421.22,  if  the  wheat  delivered  is  of  a 
quality  which  does  not  meet  the  sani- 
,  tation  requirements  of  §  1421.461 
(a)(4),  the  wheat  shall  be  sold  for  uses 
other  than  for  human  consumption 
and  the  settlement  value  shall  be  the 
same  as  the  sale  price,  except  that  if 
CCC  is  unable  to  sell  the  wheat  for 
such  other  uses,  the  settlement  value 
shall  be  the  market  value  determined 
by  CCC,  as  of  the  date  of  delivery.  |     j 

§  1421.469    Support  rates. 

Basic  county  support  rates  for  wheat 
and  the  schedule  of  premiums  and  dis- 
counts will  be  set  forth  in  the  annual 
crop  year  supplement  to  the  regxila- 
tions  contained  in  this  subpart.  Farm- 
stored  wheat  loans  wUl  be  made  at  the 
applicable  basic  county  support  rate 
adjusted,  where  applicable,  for  the 
Weed  Control  discount  and  as  pro- 
vided In  §  1421.462(c).  The  support 
rate  for  warehouse -storage  loans  and 
for  wheat  acquired  under  a  loan  or  by 
purchase  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance 
with  the  provisions  of  this  section,  and 
the  premiums  and  discounts  in  the 
annual  crop  year  supplement  on  the 
basis  Qf  quality  factors  on  warehouse 
receipts  or  supplemental  certificates  in 
the  case  of  wheat  stored  in  or  deliv- 
ered to  an  approved  warehouse  or  on 
such  other  form  as  CCC  may  prescribe 
in  the  case  of  wheat  delivered  to  other 
than  an  approved  warehouse.  Settle- 
ment of  loans  and  purchases  shall  be 
made  in  accordance  with  the  provi- 
sions of  §  1421.22.  If  two  or  more  ap- 
proved warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
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cities  which  have  the  same  freight 
rate,  such  towns,  villages,  or  cities 
shall  be  deemed  to  constitute  one  ship- 
ping point  and  the  same  basic  county 
support  rate  shall  apply  even  through 
such  warehouses  are  not  all  located  in 
the  same  county.  Such  support  rate 
shall  be  the  highest  support  rate  of 
the  counties  involved. 

(a)  Basic  support  rates  for  farm- 
stored  v:hpat.  The  applicable  basic  sup- 
port rate  for  farm-stored  loans  shall 
be  the  basic  county  support  rate  estab- 
lished for  the  county  in  which  the 
wheat  is  stored. 

(b)  Basic  support  rates  for  ware- 
house-stored wheat  received  by  rail  or 
utilising  combination  \>argc-rail  rdtes. 
(I)  When  shipped  by  rail.  The  applica- 
ble ba^ic  support  rate  for  warehouse- 
stored  loans  on  wheat  which  was  re- 
ceived by  rail  and  stored  in  an  ap- 
proved warehouse  which  is  in  line  of 
normal  commercial  channels  of  trade 
Shall  be  determined  by  adding  to  the 
'ba.sic  support  rate  esta,blished  for  the 
county  from  which  the  wheat  was 
shipppcd,  the  amount  of  freight 
charges  per  bushel  actually  paid  in 
and  an  amount  equal  to  the  truck  re- 
ceiving and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse. 
The  freight  rate  paid  into  the  storage 
point  shall  not  exceed  the  lowest  rate 
which  will  permit  the  storage  intransit 
privilege  and  protect  the  lowest  single 
car  rate  applying  from  origin  through 
point  of  storage  to  a  normal  trade 
channel  market  that  would  be' used  in 
commercial  channels  of  trade.  If  the 
wheat  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
normal  trade  channel  market  that 
would  be  lised  in  commercial  channels 
of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  de- 
termined in  this  paragraph'. 

(2)  When  shipped  utilizing 'corhbina- 
tlon  barge -rail  rates. 

The  applicable  basic  support  rate  for 
warehouse  storage  loans  on  wheat 
which  was  shipped  utilizing  combina- 
tion barge-rail  freight  rates  which  are 
published  and  on  file  with  the  Inter- 
state Ctpmmerce  Commission  and 
stored  in  an  approved  warehouse  shall 
be  determined  by  adding  to  the  basic 
support  rate  established  for  the 
county  from  which  the  .wheat  was 
shipped,  the  amount  of  freight 
charges  per  bushel  actually  paid  in 
and  an  amount  equal  to  the  truck  re- 
ceiving and  rail  loading-out  charges 
computed  in  accordance  with  the  ap- 
plicable rates  of  the  UGSA  in  effect  at 
the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  shall 
be  a  rate  which  will  permit  the  storage 
Intransit  privilege  and  protect  the 
lowest  single  car  or  barge  freight  rate 
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applying  from  origin  through  point  of 
storage  to  a  normal  trade  channel  that 
would  be  used  in  commmercial  chan- 
nels of  trade.  If  the  wheat  is  stored  in 
an  approved  warehouse  at  a  transit 
point  which  takes  a  penalty  by  reason 
of  backhaul  or  out-of-line  movement 
when  destined  to  a  normal  trade  chan- 
nel that  would  be  used  in  commercial 
channnels  of  trade,  such  penalty  of 
cost  by  reason  of  such  movement  shall 
be  deducted  from  the  support  rates  as 
determined  in  this  paragraph. 

(c)  Basic  support  rates  for  ware-  • 
house-stored  wheat  received  by  truck 
or  nontariff  barge.  (1)  The  basic  sup- 
port rate  for  wheat  delivered  by  truck 
by  the  producer  to  a  warehouse  at 
normal  delivery  point  shall  be  the  rate 
for  the  county  where  the  wheat  is 
stored.  (2)  The  basic  support  rate  for  '  * 
wheat  delivered  by  truck  by  the  pro- 
ducer to  an  in-line  warehouse  beyond 
normal  delivery  point  shall  be  the  sup- 
port rate  for  the  county  from  which 
shipped  plus  the  smaller  of  the  actual  I 
freight  charge  or  the  following  truck 
freight  rate  from  the  farm  to  the  stor- 
ing warehouse  minus  the  distance 
from  the  farm  to  the  producer's 
normal  delivery  point. 
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(3)  The  basic  support  rate  for  wheat 
delivered  to  a  warehouse  and  shipped 
by  truck  to  in-line  warehouse  shall  be 
the  support  rate  for  the  county  in 
which  the  shipping  warehouse  is  locat- 
ed plus  truck  freight  from  schedule 
shown  in  subparagraph  (c)  (2)  plus : 
truck  receiving  and  truck  load  out  j 
charges  for  the  shipping  warehouse. 

(4)  The  basic  support  rate  for  wheat 
shipped  by  barge  or  truck-barge  to  an 
in-line  warehouse  at  negotiated  rate 
shall  be  the  support  rate  '  for  the 
county  from  where  shipped  plus  truck  | 
freight  from  schedule  shon^i  in  sub- 
paragraph (c)(2)  plus  origin  truCk  re- 
ceiving and  load  out  charge. 

(d)  Storing  responsibilities.  The 
storing  warehouseman  in  the  case  of 
wheat  received  by  rail  or  utilizing  com- 
bination barge-rail  freight  rates  which  ' 
are  published  and  on  file  with  the  In- 
terstate Commerce  Commission  shall 
be  responsible  for  determining  the  r 
normal  trade  channel  routes  via  the 
storing  warehouse  that  will  protect 
the  lowest  freight  rate  to  the  designat- 
ed normal  trade  channel  market  that 
would  be  used  in  commercial  channels 
of  trade,  and  for  protecting  such 
routes.  The  storing  warehouseman 
shall  also  execute  supplemental  certi- 
ficates showing  (1)  the  rate  of  freight 
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paid  into  the  storage  point.  (2)  amount 
of  penalty  if  any.  for  backhaul  or  out 
of  line  movement.  (3)  the  applicable 
normal  trade  channel  market  that 
would  be  used  in  cemmercial  channels 
of  trade  and  (4)  an^  other  information 
which  may  be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of  infor- 
matictn  on  the  supplemental  certifi- 
cate. Warehouseman  liability,  if  any, 
for  their  failure  to  comply  with  the 
provisions  of  this  paragraph  (d)  will  be 
determined  in  accordance  »1th  the 
provisions  of  the  UGSA  after  acquisi- 
tion of  the  warehouse  receipt  by  CCC. 

Note:  An  approved  Impart  Analy&iS'  State- 
ment is  available  from  Orville  Overboe 
(ASCS).  (202)447-7987. 

Note:  Based  on  an  a.s.sessment  of  the  envi- 
ronmental impacts  of  the  proposed  action,  it 
has  been  determined  that  an  Environmental 
Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  sigmificant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Signed  at  Wjishington  D.C.,  on  Janu- 
ary 9.  1979. 

Sttwart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
CFR  Doc.  79-1573  Filed  1-16-79:  8:45  am] 
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tCCC  Grain  Price  Support  Regulations. 

1978  and  Subsequent  Crops.  Barley 

Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subport — 1978  and  Subsequent  Crops 
Borley  Loon  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
barley.  This  rule  changes  the  defini- 
tion of  eligible  barley.  This  rule  also 
changes  warehouse  charges  and  de- 
letes reference  to  t<»rminal  markets. 
This  rule  is  needed  in  order  to  advise 
producers  of  program  provisions. 

EPTECTIVE  DATE:  February  17. 
1979. 

ADDRESS:  Prite  Support  and  Loan 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  3734  South  Building.  P.O. 
Bo.x  2415.  Washington.  DC.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cecil  Lower.  ASGS.  (202)  447-7973.    ' 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
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published  in  the  Federal  Register  on 
December  21,  1977,  42  FR  63895.  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  1978  crop 
barley.  Such  determinations  were  to 
Include  operational  provisions  needed 
to  carry  out  the  program. 

No  comments  were  received  concern- 
ing the  operational  provisions. 

Final  Rule 

Therefore,  t^i~General  Regulations 
Governing  Price  Support  for  1978  and 
Suljsequent  Crops  in  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of 
barley.  The  material  previously  ap- 
pearing in  this  subpart  remains  in  full 
force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly, 
the  regulations  in  7  CFR  §  1421.50 
through  1421.58  and  the  title  of  the 
subpart  are  amended  to  read  as  fol- 
lows: ■  . 

twfcyrt — 1971  and  Swb»«qu*nl  Crept  Barley 
Loon  and  Purchase  Programi 

Sec.       ■ 

1421.50  Purpose. 

1421.51  Eligible  barley. 

1421.52  Determination  of  quality.' 

1421.53  Determination  of  quantity. 

1421.54  Warehouse  receipts. 

1421.55  Fees  and  charges. 

1421.56  Warehou.se  charges. 
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Aitthority:  The  provisions  of  this  subpart 
issued  under  sees.  4  and  5.  62  Stat.  1070.  as 
amended  ( 15  U.S.C.  714  b  and  c);  105  A.  401. 
«3  Staf.  1051.  as  amended  (7  U.S.C.  1444c. 
1421).    . 

$1421. .SO    Purpose. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  barley. 

I  1421. .SI     Eligible  barley. 

(a)  General.  (1)  To  be  eligible  for  a 
losui  or  purchase,  the  barley  must  be 
merchantable  for  food  or  feed  or  for 
other  u.ses,  as  determined  by  CCC.  and 
must  not  contain  mercurial  com- 
pounds, toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals.  (2)  The  barley  must  have  also 
been  produced  by  a  producer  who  has 
complied  with  the  set-aside  and 
normal  crop  acreage  requirements,  if 
any,  as  prescribed  in  parts  718.  722, 
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728,  730.  775.  and  791  of  this  title  and 
any  amendments  thereto. 

(b)  Warehouse  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house storage  loan,  the  barley  must 
also  meet  the  following  requirements: 

(1)  The  barley  must  grade  No.  5  or 
better,  except  that  (i)  the  barley  may 
grade  "Sample"  on  the  factor  of  total 
damage  (except  heat  damage).  (li) 
Western  Barley  shall  have  a  test 
weight  of  not  less  than  36  pounds  per 
bushel,  and  (iii)  the  barley  may  have 
the  following  special  grade  designa- 
tions: "Garlicky"  and  in  the  State  of 
Alaska  only.  "Tough". 

(2)  The  barley  must  not  grade 
Blighted.  Bleached.  Ergoty.  Smutty, 
or  if  Western  Barley.  Stained. 

(3)  The  barley  must  not  grade  "Wee- 
vily"  or  have  moisture  over  14.5  (13.5 
if  Western  Barley)  percent  unless  the 
warehou.se  receipt  representing  the 
barley  is  accompanied  by  a  supplemen- 
tal certificate  which  provides  that  the 
warehouseman  shall  deliver  barley 
which  is  not  "Weevily."  does  not  con- 
tain in  excess  of  14.5  (13.5  if  Western 
Barley)  percent  moisture,  and  is  other- 
wise of  an  eligible  grade  and  quality. 
The  grade,  quality  and  quantity  shown 
on  the  supplemental  certificate  shall 
be  as  provided  in  §  1421.54(c).  This 
subparagraph  shall  apply  to  barley 
produced  in  the  State  of  Alaska. 

f  H21.52    Determination  of  quality. 

The  class,  grade,  grading  factors, 
and  all  other  quality  factors  shall  be 
based  on  the  Official  Grain  Standards 
of  the  United  States  for  Barley, 
whether  or  not  such  determinations 
are  made  on  the  basis  of  an  official  in- 
spection. The  cost  of  official  grade  de- 
terminations when  made  shall  not  be 
for  the  account  of  CCC. 

$1421.53     Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  48  pounds  of 
barley  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
barley  on  which  a  warehouse  storage 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  barley  has 
been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  speci- 
fied on  the  warehouse  receipt  or  the 
supplemental  certificate.  If  applicable, 
shall  .represent  the  quantity  after 
drying  or  blending,  and  such  quantity 
shall  reflect  a  minimum  shrink  in  the 
receiving  weight  excluding  dockage  of 
1.2  times  the  percentage  difference  be- 
tween the  moisture  content  of  the 
barley,  when  received,  and  14.5  (13.5  if 
Western  Barley)  percent. 

(b)  On  farm.  The  quantity  of  barley 
eligible  to  be  placed  under  a  farm  stor- 
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age  loan  shall  be  determined  in  ac- 
cordance with  S  1421.17.  The  quantity 
acquired  by  CCC  from  farm  storage 
under  a  loan  or  purchase  shall  be  de- 
termined by  weight. 

1421.54     Warehou.se  receipts. 

Warehouse  receiptj?  tendered  to  CCC 
in  cormection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  class  of  barley. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate;  properly  iden- 
tified with  the  warehouse  receipt  must 
show:  (1)  Gross  weight  and  net  bush- 
els, (2)  class,  (3)  grade  (mcluding  spe- 
cial grades).  (4)  test  weight.  (5)  mois- 
ture content  if  above  14.5  013.5  if 
Western  Barley)  percent,  (6)  dockage, 
(7)  any  other  grading  factor(s)  when 
such  factor(s)  and  not  test  weight  de- 
termine the  grade,  (8)  whether  the 
barley  arrived  by  rail,  truck  or  barge. 
(9)  the  date  the  barley  was  received  or 
deposited  in  the  warehouse,  (10)  the 
storage  start  date. 

(c)  WTiere  u)are/iot/se  receipt  shows 
"Weevily'-*.  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  Indicates  the  barley 
grades  "Weevily"  or  contains  over  14.5 
(13.5  if  Western  Barley)  percent  mois- 
tvirc.  or  l>oth.  the  warehouse  receipt 
must  be  accompanied  by  a  supplemen- 
tal certificate  aj  provided  in 
§  1421.51(b)  (3)  in  order  for  the  barley 
to  be  eligible  for  price  support.  The 
grade,  grading  factors,  and  quantity  to 
be  delivered  must  be  sliown  on  the 
.supplemental  certificate  as  follows:  (1) 
When  the  warehouse  receipts  shows 

Weevily"  and  the  barley  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt.  (2)  when 
the  warehouse  receipt  shows  a  mois- 
ture content  of  over  14.5  (13.5  if  West- 
em  Barley)  percent  and  the  barley  has 
been  dried  or  blended,  the  supplemen- 
tal certificate  must  show  the  grade, 
grading  factors,  and  quantity  after 
drying  or  blending  the  barley  to  a 
moisture  content  of  not  over  14.5  (13.5 
if  Western  Barley)  percent  which  shall 
reflect  a  drying  or  blending  shrink  as 
specified  in  §  1421.53  (a). 

The  supplemental  certificate  must 
state  that  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions  speci- 
fied in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  grade,  grading  fac- 
tors, and  the  quantity  shown  on  the 
supplemental  certificate  shall  super- 
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sede  the  entries  for  such  items  on  the 
warehouse  receipt. 

(d).  Liens.  Warehouse  receipts  and 
the  barley  represented  thereby  stored 
irf  an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  lieas  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.56.  However,  in  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  i^  sale  of  the 
barley  when  CCC  is  holder  of  the 
warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing 
barley  which  has  been  shipped  by  rail, 
or  by  barge  utilizing  cotahination 
barge-rail  freight  rates  which  are  pub- 
lished and  0/1  file  with  the  Interstate 
Commerce  Commission,  from  a  coun- 
try shipping  point  to  a  normal  trade 
channel  market  or  to  a  storage  point 
and  stored  intransit  to  a  normal  trade 
channel  market,  must  be  accompanied 
by  supplemental  certificates.  These 
certificates  must  be  representative  as 
to  origin  and  date  of  movem«nt  of  the 
barley  and  must  reflect  the  rate  of 
freight  paid  into  the  storage  point  and 
the  amount  of  penalty,  if  any.  for  out- 
of-line  haul.  The  form  of  the  certifi- 
cates will  be  prescribed  by  the  ASCS 
•  commodity  office  and  shall  be  signed 
by  the  warehouseman. 

§  142 !..'>.'>     Fees  and  charj^es. 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  delivery  charge  as  specified 
in  §1421.11.  '  • 

§  142l..'i6     Warehou.se  chargCN. 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
barley  stored  in  an  approved  ware- 
house operated  under  the  UGSA. 
Such  deduction  shall  be  based  on  en- 
tries shown  on  the  warehouse  receipts. 
If  written  evidence  is  submitted  with 
the  warehouse  receipts  that  (a)  stor- 
age charges  through  the  loan  maturity 
date  have  been  prepaid  or,  (b)  that  the 
producer  has  arranged  with  the  ware- 
house operator  for  the  payment  of 
storage  charges  through  loan  maturity 
and  the  warehouseman  enters  an  en- 
dorsement in  subsUntially  the  follow- 
ing form  on  the  warehouse  receipt: 
"Warehouse  storage  charges  through 
(the  applicable  maturity  date)  accrued 
or  to  accrue  prior  to  the  acquisition  of 
the  barley  by  CCC  on  barley  repre- 
sented by  this  warehouse  receipt  have 
been  paid  or  otherwise  provided  fdr 
and  a  lien  for  such  charges  will  not  be 
asserted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt."  no  storage 
deductions  shall  be  made.  The  begin- 
ning date  to  be  used  for  computing  the  • 
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storage  deduction  on  barley  stored  in 
warehouses  operating  under  the 
UGSA  shall  be  the  latest  of  the  fol- 
lowing: (1)  The  date  the  barley  was  re- 
ceived or  deposited  in  the  warehouse. 

(2)  the  date  storage  charges  start,  or 

(3)  the  day  following  the  date  through 
which  storage  charges  have  been  paid. 

§  1 421 .57    Maturity  of  loans. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart. 

§  1421.!>8    Support  rates. 

Basic  county  support  rates  for 
barley  and  the  schedule  of  discounts 
will  be  set  forth  in  the  annual  crop 
year  supplement  to  the  regulations 
contained  in  this  subpart.  Farm-stored 
barley  loans  will  be  made  at  the  appli- 
cable basic  county  support  rate.-  ad- 
justed only  for  the  Weed  Control  dis- 
count where  applicable.  The  support 
rate  for  warehouse-storage  loans  and 
for  barleynacquired  under  a  loan  or  by 
purchase  shall  be  the  applicable  basic 
support  rate  adjusted  in  accordance 
with  the  provisions  of  this  section,  and 
the  discounts  in  the  annual  crop  year 
supplement  on  the  basis  of  quality  fac- 
tors on  warehouse  receipts  or  .supple- 
mental certificates  in  the  case  of 
barley  stored  in  or  delivered  to  an  ap- 
proved warehouse  or  on  such  other 
form  as  CCC  may  prescribe  in  the  case 
of  barley  delivered  to  other  than  an 
approved  warehouse.  Settlement  of 
loans  and  purchases  shall  be  made  in 
accordance  with  the  provisions  of 
§  1421.22.  If  two  or  more  approved 
warehouses  are  located  in  the  same  or 
adjoining  towns,  villages,  qr  cities 
which  have  the  same  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
d(»emed  to  constitute  one  stripping 
point  and  the  same  basic  county  sup- 
port rate  shall  apiily  even  though  such 
warehouses  are  not  all  located  in  the 
same  county.  Such  support  rate  shall 
be  the  highe^f'sinJDort  rate  of  the 
counties  in\'j 

(a)  Basi<(  support  rates  for  farm- 
stored  barzVtt  The  applicable  basic 
support  rateTBf  farm-stored  loans 
shall  be  the  basic>pounty  support  rate 
established  for  tl^e  county  in  which 
the  barley  is  stored. 

(b)  Basic  support  rates  for  warp- 
house-stored  barle  /  received  by  rail  or 
utilizing  combina  ion  barge-rail  rates. 
(1)  When  shipped  kry  rail  The  applica- 
ble basic  suppoj:r  rate  for  warehouse- 
storage  loans  oTi  barley  which  was  re- 
ceived by  rail  and  stored  in  an  ap- 
proved warehouse  which  is  in  line  of 
normal  commercial  channels  Of  trade 
shall  be  determined  by  adding  to  the 
basic  support  rate  established  for  the 
coimly  from  which  the  barley  was 
shipped,  the  amoimt  of  freight 
charges  rper  bushel  actually  paid  in 
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and  an  amount  equal  to  the  truck  re- 
ceiving and  rail  loading-out  charges  in 
effect  for  the  shipping  warehouse. 
The  freight  rate  paid  into  the  storage 
point  shall  not  exceed  the  lowest  rate 
which  will  permit  the  storage  intransit 
privilege  and  protect  the  lowest  single 
car  rate  applying  from  origin  through 
point  of  storage  to  a  normal  trade 
channel  market  that  would  be  used  tn 
commercial  chaimels  of  trade.  If  the 
barley  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
normal  trade  channel  market  that 
would  be  used  in  commercial  channels 
of  trade,  such  penalty  or  cost  by 
reason  of  such  movement  shall  be  de- 
ducted from  the  support  rates  as  de- 
termined in  this  paragraph. 

(2)  When  shipped  utilizing  combina- 
tion barge-rail  rates.  The  applicable 
basic  support  rate  for  warehouse  stor- 
age loans  on  barley  which  was  shipped 
utilizing  combination  barge-rail 
freight  rates  which  are  published  and 
on  file  with  the  Interstate  Commerce  • 
Commission  and  stored  tn  an  approved 
warehouse  shall  be  determined  by 
adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
barley  was  shipped  the  amount  of 
freight  charges  per  bushel  actually 
paid  in  and  €ux  amount  equal  to  th^e 
truck  receiving  and  rail  loading-out 
charges  computed  in  accordance  with 
the  applicable  rates  of  the*  UGSA  in 
effect  at  the  time  the  loan  is  made. 
The  freight  rate  paid  into  the  stfirag* 
point  shall  be  a  rate  which  will  permit 
the  storage  intransit  privilege  and  pro- 
tect the  lowest  single  car,  or  barge 
freight  rate  applying  from  origin 
through  point  of  storage  to  a  normal 
trade  channel  that  would  be  used  In 
commercial  channels  of  trade.  If  the 
barley  is  stored  in  an  approved  ware- 
house at  a  transit  point  which  takes  a 
penalty  by  reason  of  backhaul  or  out- 
of-line  movement  when  destined  to  a 
normal  trade  channel  that  would  be 
used^n  commercial  channels  of  trade, 
such  penalty  of  cost  by  reason  of  such 
movement  shall  be  deducted  from  the 
support  rates  as  determined  in  this 
paragraph. 

(c)  Basic  support  rates  for  ware- 
house-stored barley  received  by  truck 
or  nontariff  barge.  (1)  The  basic  sup- 
port rate  for  barley  delivered  by  truck 
by  the  producer  to  a  warehouse  at 
normal  delivery  point,  shall  be  the 
rate  for  the  county  where  the  barley  is 
stored.  (2)  The  basic  support  rate  for 
barley  delivered  by  truck  by  the  vvo- 
duc«  to  aH  in-liRg  Waf?hS\ise  feeyona 
normal  delivery  point  shall  be  the  sup- 
port rate  for  the  county  from  which 
shipped  plus  the  smaller  of  the  actual 
freight  charge  or  the  following  truck 
freight  rate  from  the  farm  to  the  stor- 
ing   warehouse    minus    the    distance 
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from    the    farm    to    the    producer's 
''normal  delivery  point.  , 
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20-50 

51-100  add.. 


101  and  over  add. 
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—  (.O^  per  bushel 

—  $.0010  per  bushel  per 
^      mile 

.^.  t.0004  per  bushel  per 
mile 


Signed  at  Washington,  D.C.,  on  Jan- 
uary 9,  1979. 

Sttwart  N.  Smith, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFR  Doc.  79-1509  FUed  l-l*-79:  8:45  ami 


(3)  The  basic  support  rate  for  barley 
delivered  to  a  warehouse  and  shipped 
by  truck  to  in-line  warehouse  shall  be 
the  support  rate  for  the  county  In 
which  the  shipping  warehouse  is  locat- 
ed plus  truck  freight  from  schedule 
shown  in  subparagraph  (cK2)  plus 
truck  receiving  and  truck  load  out 
charges  for  the  shipping  warehouse. 

(4)  The  basic  support  rate  for  barley 
shipped  by  barge  orXruck-barge  to  an 
in-line  warehouse  it  negotiated  rate 
shall  be  the  support  rate  for  the 
county  from  where  shipped  plus  truck 
freight  from  schedule  shown  In  sub-, 
paragraph  (c)(2)  plus  origin  truck  r^ 
reiving  and  load  out  charge; 

(d)  Storing  responsibilities.,  The 
storing  warehouseman  in  the  case  of 
barley  received  by  rail  or  utilizing 
combination  barge-raU  freight  rates 
which  are  published  and  on  file  with 
the  Interstate  Conunerce  Commission 
shall  be  responsible  for  determining 
the  normal  trade  channel  routes  via 
the  storing  warehouse  that  will  pro- 
tect the  lowest  freight  rate  to  the  des- 
ignated normal  trade  channel  market 
that  would  be  used  in  commercial 
channels  of  trade,  and  for  protecting 
such.,  routes.  The  storing  ware^jjouse- 
man  shall  also  execute  supplemental 
certificates  showing  (4)  the  rate  of 
freight  paid  into  the  storage  point,  (2) 
amount  of  penalty  if  any.  for  backhaul 
or  out  of  line  movement,  (3)  the  appli- 
cable normal  trade  channel  market 
that  would  be  used  In  commercial 
channels  of  tfade  and  (4)  any  other  in- 
formation which  may  be  prescribed  by  ' 
CCC.  The  warehouseman  Is  responsi- 
b^p  to  C<^C  t,or  the  accuracy  or  omis- 
sions of  Information  on  the  supple- 
mental certificate.  Warehouseman  lia- 
bility, if  any,  for  their  failure  to 
comply  with  the  provisions  of  this 
paragraph  (d)  wUl  be  determined  In 
accordance  with  the  provisions  of  the 
UGSA  after  acquisiton  of  the  ware- 
house receipt  by  CCC. 

Note— An  approved  Impact  Analysis 
Statement  Is  available  from  OrvlUe  Overtx)€ 
(ASCS),  (202)  447-7987, 

Note— Based  on  an  as.sessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 
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tCCC  Grain  Price  Stipport  Regulations, 
1978  and  Subsequent  Oops.  Rye  Supple- 
ment] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  and  Subsequent  Oops 
Rye  Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Firjicf  Rule. 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
rye.  This  rule  changes  the  definition 
of  eligible  rye  and  deletes  the  section 
on  availability  which  is  sufficiently 
covered  in  the  annual  crop  supple- 
ment. This  rule  also  changes  ware- 
house charges  and  deletes  reference  to 
terminal  markets.  This  rule  is  needed 
In  order  to  advise  producers  of  pro- 
gram provisions. 

EFFECTIVE     DATE:     February     17 
1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  3734  South  BuUding,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

•FOR   FURTHER   INFORMATION 
CONTACT: 

Cecil  Lower.  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977,  42  FR  63895,  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  1978  crop 
rye.  Such  determinations  were  to  In- 
clude operational  provisions  napded  to 
carry  out  the  program.  \       ,_ 

No  comments  were  received  concern- 
ing the  operational  provisions. 

TiHAL  Rule 

Therefore,  the  General  Regulations 
Governing  Price  support  for  1978  and 
Subsequent  Crops  In  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of  rye. 
The  material  previously  appearing  In 
this  subpart  remains  In  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable.  Accordingly,  the  regula- 
tions   In    7    CFR    81421.335    through 


1421.343  and  the  title  of  the  subpart 
are  revised  to  read  as  follows: 

Subpart— 197S  and  Sub»a4|u«nt  Crops  ly* 
Leon  and  Pwrchat*  Prograiii* 

Sec. 

1421.335  Purpose. 

1421.336  Eligible  rye. 

1421.337  Determination  of  quality. 

1421.338  E>etermination  of  quantity. 

1421.339  Warehouse  receipts. 

1421.340  Fees  and  charges. 

1421.341  Warehouse  charges. 

1421.342  Maturity  of  loans. 

1421.343  Support  rates. 

Authority:  The  provisions  of  this  subpart 
issued  under  sees.  4  and  5.  62  Stat.  1070,  as 
amended  (15  tJ.S.C.  714  b  and  c):  sees.  105  A. 
401.  63  Stat.  I05I.  as  amended  (15  U.S.C.  7 
U.S.C.  1444c.  1421). 

§  1421.33.5    Purpose. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  rye. 

§  1 121.336    Eligible  r>e. 

(a)  General.  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  rye  must  be  mer- 
chantable for  food  or  feed  or  for  other 
uses,  as  determined  by  CCC.  and  must 
not  contain  mercurial  compounds, 
toxin  producing  molds,  or  other  sub- 
stpur,  s  poisonous  to  man  or  animals. 
(2)  ^h<  rye  must  have  also  been  pro- 
duced by  a  producer  who  has  complied 
with  the  set-aside  and  normal  crop 
acreage  requirements,  if  any,  as  pre- 
.scribed  in  parts  718.  722,  728.  730.  775, 
and  791  of  this  title  and  any  amend- 
ments thereto. 

(b)  Warehouse  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house storage  loan,  the  rye  must  also 
meet  the  following  requirements: 

( 1 )  The  rye  must  grade  U.S.  No.  2  or 
better,  except  that  it  may  grade  U.S. 
No.  3  or  4  on  the  factor  of  test  weiglit 
or  "thin"  grade,  or  t)oth.  but  otherwise 
must  grade  U.S.  No.  2  or  better. 

(2)  Rye  must  not  grade  "Light 
Smutty,"  "Light  Garlicky."  "Gar- 
licky." or  contain  in  excess  of  1  per- 
cent Ergot. 

(3)  Rye  must  not  grade  "Weevily"  or 
contain    over    14    percent    moisture 

unless  tiig  warehouse  receipt  reijre-- 

senting  the  rye  is  accompanied  by  a 
supplemental  certificate  which  pro- 
vides that  the  warehouseman  shall  de- 
liver rye  which  is  not  "Weevily,"  or 
does  not  contain  over  14  percent  mois- 
ture, or  both  and  is  otherwise  of  an  eli- 
gible grade  and  quality.  The  grade. 


RULES  AND  REGULATIONS 

quality,  and  quantity  showTi  on  the 
supplemental "  certificate  must  be  as 
provided  in  §  1421.339(c). 

§  1421.337     Determination  of  quality. 

(a)  Grading  factors.  The  grade,  grad- 
ing factors,  and  all  other  quality  fac- 
tors shall  be  based  on  the  Official 
Grain  Standards  of  the  United  States 
for  Rye.  w|iether  or  not  such  determi- 
nations are  made  on  the  basis  of  an  of- 
ficial inspection,  (b)  Ergot.  The  quan- 
tity of  ergot  shall  be  stated  in  terms"  of 
tenths  of  1  percent  and,  where  appli- 
cable, the  word  "Ergoty"  shall  be 
added  to.  and  made  a  part  of.  the 
grade  designation,  (c)  The  cost  of  offi- 
cial grade  determinations,  when  made 
shall  not  be  for  the  account  of  CCC. 

§  1421.338    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  56  pounds  of 
rye  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
rye  on  which  a  warehouse  storage  loan 
shall  be  made  and  the  quantity  deliv- 
ered to  or  acquired  by  CCC  in  an  ap- 
proved warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  rye  has  been 
dried  or  blended  to  reduce  the  mois- 
ture content,  the  quantity  specified  on 
the  warehouse  receipt  or  the  supple- 
mental certificate,  if  applicable,  shall 
represent  the  quantity  after  drying  or 
blending,  and  such  quantity  shall  re- 
flect a  minimum  shrink  in  the  receiv- 
ing^ weight  of  1.2  times  the  percentage 
difference  between  the  moisture  con- 
tent of  the  rye,  when  received,  and  14 
percent. 

(b)  On  farm.  The  quantity  of  rye  eli- 
gible to  be  placed  under  a  farm  stor- 
age loan  shall'  be  determined  in  ac- 
cordance with  §  1421.17.  The  quantity 
acquired  by  CCC  from  farm  storage 
under  a  Joan  or  purchase  shall  be  de- 
termined by  weight. 

§  1421.339     Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  class  of  rye. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
tified 'vith  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
bushels.  (2)  percentage  of  ergot  for  rye 

containing  in  exc§§§  ol  three  tenths  ol 

1  percent  of  ergot,  (3)  grade  (including 
special  grades),  (4)  test  weight,  (5) 
moisture  content  Lf  above  14  percent, 
(6)  dockage.  (7)  any  other  grading 
factor(s)  when  such  factor(s)  and  not 
test  weight  determine  the  grade.  (8) 
whether  the  rye  arrived  by  rail,  truck 
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or  barge.  (9)  the  date  the  rye  was  re- 
ceived or  deposited  in  the  warehouse, 
and  (10). the  storage  start  date. 

(c)  Where  warehouse  receipt  shows 
"Weevily",  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  rye  grades 
"Weevily"  or  contains  over  14  percent 
moisture,  or  both,  the  warehouse  re- 
ceipt must  be  accompanied  by  a  sup- 
plemental certificate  as  provided  in 
§  1421.336(b)  (3)  in  order  for  the  rye  to 
be  eligible  for  price  support.  The 
grade,  grading  factors,  and  quantity  to 
be  delivered  must  be  shown  on  the 
supplemental  certificate  as  follows:  (1) 
When  the  warehouse  receipts  show 
"Weevily"  and  the  barley  has  been 
conditioned  to  correct  the  "Weevily" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt.  (2)  when 
the  warehouse  receipt  shows  a  mois- 
ture content  of  over  14  percent  and 
the  rye  has  been  dried  or  blended,  the 
supplemental  certificate  must  show 
the  grade,  grading  factors,  and  quanti- 
ty after  drying  or  blending  the  rye  to 
a  moisture  content  of  not  over  14  per- 
cent which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 
§  1421.338(a,). 

The  supplemental  certificate  must 
state  that  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions  speci- 
fied in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  grade,  grading  fac- 
tors, and  the  quantity  shown  on  the 
supplemental  certificate  shall  super- 
sede the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and 
the  rye  represented  thereby  stored  in 
an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  charges,  only  to  the  extent 
indicated  in  §  1421.341.  However,  in  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of  the 
rye  when  CCC  is  holder  of  the  ware- 
house receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  rye 
which  has  been  shipped  by  rail,  or  by 
barge  utilizing  combination  barge-rail 
freight  rates  which  are  published  and 
on  file  with  the  Interstate  Commerce 
Commission,  from  a  country  shipping 

point  to  a  noFmal  trade  ehannel 

market  or  to  a  storage  point  and 
stored  Intransit  to  a  normal  trade 
channel  market,  must  be  accompanied 
by  supplemental  certificates.  These 
certificates  must  be  representative  as 
to  origin  and  date  of  movement  of  the 
rye    and    must    reflect    the    rate    of 
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freight  paid  into  the  storage  point  and 
the  amount  of  penalty,  if  any.  for  out- 
of-line  haul.  The  form  of  the  certifi- 
cates will  be, prescribed  by  the  ASCS 
commodity  office  and  shall  be  signed 
by  the  warehouseman.      V 

S  1421.310    Fe«s  and  charges.  I 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  delivery  charge  as  specified 
In  5  1421.11. 

§  1421.341    Warehouse  charges.  • 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
rye  stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such  de- 
duction shall  be  based  on  entrie.<: 
shown  on  the  warehouse  receipts.  If 
written  evidence  is  submitted  with  the 
warehouse  receipts  that  (a)  storage 
charges  through  the  loan  maturity 
date  have  been  prepaid  or,  (b)  that  the 
producer  has  arranged  with  the  ware- 
houseman for  the  payment  of  storage 
charges  through  loan  maturity  and 
the  warehouse  operator  enters  an  en- 
dorsement in  substantially  the  follow- 
ing form  on  the  warehouse  receipts; 
"Warehouse  storage  charges  through 
the  applicable  maturity  date  accrued 
or  to  accrue  prior  to  the  acquisition  of 
the  rye  by  CCC  on  rye  represented  by 
this  warehouse  receipt  have  been  paid 
or  otherwise  provided  for  and  a  lien 
for  such  charges  will  not  be  asserted 
by  the  warehouseman  against  CCC  or 
against  any  subsequent  holder  of  the 
warehouse  receipt,  "no  storage  deduc- 
tions shall  be  made.  The  k>eglmiing 
date  to  be  used  for  computing  the 
storage  deduction  on  rye  stored  In 
warehouses  operating  under  the 
UGSA  shall  be  the  latest  of  the  fol- 
lowing: (I)  The  date  the  rye  was  re- 
ceived or  deposited  in  the  warehouJe, 

(2)  the  date  storage  charges  star tf  or 

(3)  the'  day  following  the  date  through 
which  storage  charges  have  been  paid. 

§  i421.3  (2    Maturity  of  loans. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart. 

{1421.343    Support  rates. 

Basic  county  support  rates  for  rye 
and  the  schedule  of  premiums  and  dis- 
counts will  be  set  forth  In  the  annual 
crop  year  supplement  to  the  regula- 
tions contained  in  this  subpart.  Farm- 
stored  rye  loans  will  be  made  at  the 
applicable  basic  county  support  rate, 
adjusted  only  for  the  Weed  Control 
discount  where  applicable.  The  sup- 
port rate  for  warehouse-storage  loans 
and  for  rye  acquired  under  a  loain  or 
by  purchase  sliall  be  the  applicable 
basic  support  rate  adjusted  In  accord- 
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ance  with  the  provisions  of  this  sec- 
tion, and  the  premiums  and  discounts 
in  the  annual  crop  year  supplement  on 
the  basis  of  quality  factors  on  ware- 
house receipts  or  supplemental  certifi- 
cates in  the  case  of  rye  stored  in  or  de- 
livered to  an  approved  warehouse  or 
on  such  other  form  as  CCC  may  pre- 
scribe in  the  case  of  rye  delivered  to 
other  than  an  approved  warehouse. 
Settlement  of  loans  and  purchases 
shall  be  made  in  accordance  with  the 
provisions  of  §  1421.22.  If  two  or  more 
approved  warehouses  are  located  in 
the  same  or  adjoining  towns,  villages, 
or  cities  which  have  the  same  freight 
rate,  such  towns,  villages,  or  cities 
shall  be  deemed  to  constitute  one  ship- 
ping point  and  the  same  basic  county 
support  rate  shall  apply  even  though 
such  warehouses  are  not  all  located  tn 
the  same  county.  Such  support  rate 
shall  be  the  highest  support  rate  of 
the  counties  involved. 

(a)  Basic  support  rates  for  farm- 
stored  rye.  The  applicable  basic  sup- 
port rate  for  farm-stored  loans  shall 
be  the  basic  county  support  rate  estab- 
lished for  the  county  in  which  the  rye 
is  stored. 

(b)  Basic  support  rates  for  ware-, 
house-stored  rye  received  by  rail  or  utt* 
lizing  combination  barge-rail  rates,  (ij 
When  skipped  by  rail  The  applicable 
basic  support  rate  for  warehouse-stor- 
age loans  on  rye  which  was  received  by 
rail  and  stored  in  an  approved  ware- 
house which  is  in  line  of  normal  com- 
mercial channels  of  trade  shall  be  de- 
termined by  adding  to  the  basic  sup- 
port rate  established  for  the  county 
from  which  the  rye  was  shipped,  the 
amount  of  freight  charges  per  bushel 
actually  paid  in  and  an  amount  equal 
to  the  truck  receiving  and  rail  loading- 
out  charges  in  effect  for  the  shipping 
warehouse.  The  freight  rate  paid  into 
the  storage  point  shall  not  exceed  the 
lowest  rate  which  wUl  permit  the  stor- 
age intransit  privilege  and  protect  the 
lowest  single  car  rate  applying  from 
origin  through  point  of  storage  to  a 
normal  trade  channel  market  that 
would  be  used  in  commercial  channels 
of  trade.  If  the  rye  is  stored  in  an  ap- 
proved warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of 
backhaul  or  out-of-llne  movement 
when  destined  to  a  normal  trade  chan- 
nel market  that  would  be  used  in  com- 
mercial channels  of  trade,  such  penal- 
ty or  cost  by  reason  of  such  movement 
shall  be  deducted  from  the  support 
rates  as  determined  in  this  paragraph. 

(2)  WTien  shipped  utilizing  combi- 
nation barge-rail  rates.  The  applicable 
basic  support  rate  for  warehouse  stor- 
age loans  on  rye  which  was  shipped 
utilizing  combination  barge-rail 
freight  rates  which  are  published  and 
on  file  vilth  the  Interstate  Commerce 
Commission  and  stored  in  an  approved 
warehouse    shall    be    determined    by 


adding  to  the  basic  support  rate  estab- 
lished for  the  county  from  which  the 
rye  was  shipped  the  amount  of  freight 
charges  per  bushel  actually  paid  in 
and  an  amount  equal  to  the  tfuck  re- 
ceiving and  rail  loading-out  charges 
computed  In  accordance  with  the  ap- 
plicable rates  of  the  UGSA  in  effect  at 
the  time  the  loan  is  made.  The  freight 
rate  paid  into  the  storage  point  shaU 
be  a  rate  which  will  permit  the  storage 
intransit  privilege  and  protect  the 
lowest  single  car  or  barge  freight  rate 
applying  from  origin  through  point  of 
storage  to  a  normal  trade  channel  that 
would  be  used  in  commercial  chaiuiels 
of  trade.  If  the  rye  is  stored  in  an  ap* 
proved  warehouse  at  a  transit  point^ 
which  takes  a  penalty  by  reason  of 
backhaul  or  out-of-line  movement 
when  destined  to  a  normal  trade  chan- 
nel that  would  be  used  in  commercial 
channels  of  trade,  such  penalty  of  cost 
by  reason  of  such  movement  shall  be 
deducted  from  the  support  rates  as  de- 
tennined  in  this  paragraph. 

(c)  Basic  support  rates  for  ware- 
house-stored rye  received  by  truck  or 
nontarxff  barge.  (1)  The  basic  support 
rate  for  rye  delivered  by  truck  by  the 
producer  to  a  warehouse  at  normal  de- 
livery point  shall  be  the  rate  for  the 
county  where  the  rye  is  stored.  (2)  The 
basic  support  rate  for  rye  delivered  by 
truck  by  the  producer  to  an  in-line 
warehouse  beyond  normal  delivery 
point,  shall  be  the  support  rate  for  the 
county  from  which  shipped  plus  the 
smaller  of  the  actual  freight  charge  or 
the  following  truck  freight  rate  from 
the  farm  to  the  storing  warehouse 
minus  the  distance  from  the  farm  to 
the  profiteer's  normal  delivery  point. 
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(3)  The  basic  support  rate  for  rye  de- 
livered to  a  warehouse  and  shipped  by 
truck  to  an  in-line  warehouse,  shall  be 
Iftie  support  rate  for  the  county  in 
which  the  shipping  warehouse  is  locat- 
ed plus  truck  freight  from  schedule 
shown  ici  subptlragraph  (c)(2)  plus 
truck  receiving  and  truck  load  out 
charges  for  the  shipping  warehouse. 

(4)  The  basic  support  rate  for  rye 
shipped  by  barge  or  truck-barge  to  an 
in-line  warehouse  at  negotiated  rate 
shall  be  the  support  rate  for  the 
county  from  where  shipped  plus  truck 
freight  from  schedule  shown  in  sub- 
paragraph (c)(2)  plus  origin  truck  re- 
ceiving and  iQad  out  charge. 

(d)  Storing  responsibilities.  The 
storing  warehouseman  in  the  case  of 
rye  received  by  rail  or  utilizing  combi- 
nation barge-rail  freight  rates  which 


/ 


FEDERAL  REGISTER,  VOL  44,  NO.  12— WEDNESDAY,  JANUARY  17.  1979 


UMI 


are  published  and  on  file  with  the  In- 
terstate Commerce  Commission  shall 
be    responsible    for    determining    the 
normal  trade  chatmel  routes  via  the 
storinp   warehouse   that   will   protect 
the  lowest  freight  rate  to  the  designat- 
ed normal  trade  channel  market  that 
would  be  used  in  commercial  channels 
of    trade,    and    for    protecting    such 
routes.    The    storing    warehouseman 
shall  also  execute  supplemental  certif- 
icates showing  (1)  the  rate  of  freight 
paid  into  the  storage  point.  (2)  amount 
of  penalty  if  any,  for  backhaul  or  out 
of  line  movement.  (3)  the  applicable 
normal    trade    channel    market    that 
would  be  used  in  commercial  channels 
of  trade  and  (4)  any  other  information 
which  may  be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of  infor- 
mation  ^  the  supplemental   certifi- 
cate. Warehouseman's  liability,  if  any. 
for  their  failure  to  comply  with  the 
provisions  of  this  paragraph  (d)  will  be 
determined    in    accordance    with    the 
provisions  of  the  UGSA  after  acquisi- 
tion of  the  warehouse  receipt  by  CCC. 

NoTK.— An  approved  Impact  Analj^is 
Statement  is  av&ilable  from  Orville  Overboc 
(ASCS),  (202)  447-7987. 

NoTB.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  proposals  wiU  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Effective  date;  January  17. 1979. 

Signed  at  Washington  D.C..  on  Janu- 
ary 9.  1979.  j 

Stbwart  N.  SBcrrk. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFR  Doc.  79-1570  Piled  l-l»-7».  8:45  am] 
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(CCC  Grain  Price  Support  Regulations. 
1»78  and  Subsequent  Crops,  Sorghum 
Supplement] 

PART  1421— GRAINS 'and  SIMILARLY 
HANDLED  COMMODITIES 

SwbpaH — 1978  and  Subsequent  Crops 
Grain  Sorghum  Loan  and  Purchase 
Progron 

AGENCY:  Commodity  Credit  Corpo- 
ration. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
sorghum.  This  rule  changes  the  defini- 
tion of  eligible  sorghum.  This  rule  also 
changes  warehouse  charges  and  de- 
letes reference  to  terminal  markets. 
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This  rule  is  needed  in  ordenJiO  advise 
producers  of  program  provisions. 

EFPECJriVE  DATE:  January  17,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  3734  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013.      . 

FOR  FURTHER  INFORMATION 
CONTACT:  j   |   , 

Cecil  Lower.  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Registeb  on 
December  21,  1977.  42  FR  63895,  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  1978  crop 
sorghum.  Such  determinations  were  to 
include  operational  provisions  needed 
to  carry  out  the  program. 

No  comments  were  received  concern- 
ing the  operational  provisions. 

Final  Rule 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  in  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of  sor- 
ghum. The  material  previously  ap- 
pearing in  this  subpart  remains  in  full 
force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly, 
the  regulations  in  7  CFR  §1421.210 
through  1421.218  and  the  title  of  the 
subpart  are  amended  to  read  as  fol- 
lows:  •      J         I  |.  .   ^._ 

SwbfMH— 1«7t  oMd  Swfcssqwsnt  Crops  Sorgfcuw 


1978  and 
ghum. 
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Subsequent   Crops  of  sor- 


I  fwMwiss  »i 


Purpoiie. 

Eligible  sorghiun. 
Determination  of  quality. 
Determination  of  quantity. 
Warehouse  receipts. 
Pees  and  charges. 
Warehouse  charges. 
Maturity  of  loans. 
Support  rates. 


Sec. 

1421.210 

1421.2U 

1421.212 

1421.213 

1421.214 

1421.215 

1421.216 

1421.217 

1421.218 

AoTHORrrY:  The  provisions  of  this  subpart 
Issued  under  sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  UAC.  714  b  and  c);  sees.  105  A, 
401.  63  SUt.  1051,  as  amended  (7  X3S.C., 
1444c,  1421). 


§1421.210    Purpow. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Govemirxg  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 


§1421.211     Eligible  sorghum.    ' 

(a)  GeneraL  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  sorghum  must 
be  merchantable  for  food  or  feed  or 
for  other  uses,  as  determined  by  CCC, 
and  must  not  contain  mercurial  com- 
poimds,  toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals.  (2)  The  sorghum  must  have 
also  been  produced  by  a  producer  who 
has  complied  with  the  set-aside  and 
normal  crop  acreage  requirements,  if 
any,  as  prescribed  in  parts  718,  722 
728.  730,  775,  and  791  of  this  title  and 
any  amendments  thereto. 

(b)  Warehouse  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 
house stored  loan,  the  sorghiun  must 
also  meet  the  following  requirements: 

(1)  The  sorghiun  must  grade  UJ3. 
No.  4  or  better,  except  for  moisture, 
and  in  addition,  may  carry  the  special 
grade  designation  "Smutty." 

(2)  The  sorghum  must  not  grade 
"Weevily"  or  have  moisture  over  14 
percent  unless  the  warehouse  receipt 

■representing  the  sorghum  is  accompa- 
nied by  a  supplemental  certificate 
which  provides  that  the  warehouse- 
man shall  deliver  sorghum  which  is 
not  "Weevily,"  does  not  contain  In 
excess  of  14  percent  moisture,  and  is 
otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quality  and  quanti- 
ty shown  on  the  supplemental  certifi- 
cate shall  be  as  provided  in 
§  1421.214(c). 

§1421^12    Prtrrmhinitiiiii  (Wi|— lllj 

The  class,  grade,  grading  factors, 
and  all  other  quality  factors  shall  be 
based  on  the  Official  Grain  Standards 
of  the  United  States  for  Sorghum, 
whether  or  not  such  determinations 
are  made  on  basis  of  an  official  inspec- 
tion. The  xjost  of  official  grade  deter- 
minations, i^en  made,  shall  not  be  for 
the  account  of  CCC. 

§  1421.213    DetemiMtkw  at  qvanthy. 

When  the  quantity  is  determined  by 
weight,  a  hundred  weight  shall  be  100 
pounds  of  sorghum  free  of  dockage. 

(a)  In  iDarehou*ej0^DM  quantity  of 
sorghum  on  which  a  warehouse  stor- 
age loan  shall  be  made  and  the  quanti- 
ty delivered  to  or  acquired  by  CCC  In 
an  approved  warehouse  shall  be  the 
net  weight  specifief}>*on*^^  warehooise 
receipt  or  on  the/^pplemental  certifi- 
cate, if  applicable.  If  the  soi^imm  has 
been  dried  or  blended  to  rediW  the 
moisture  content,  the  quantity Ispecl- 
fied  on  the  warehouse  receipt  (f-  the 
supplemental  certificate,  if  applifeable. 
shall  represent  the  quantity  after 
drying  or  blending,  and  such  quantity 
shall  reflect  a  minimum  shrink  in  the 
receiving  weight  of  1.2  times  the  per- 
centage difference  between  the  mois- 
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ture  content  of  the  sorghum,  when  re- 
ceived, and  14  percent. 

(b)  On  farm.  The  quantity  of  sor- 
ghum eligible  to  be  placed  under  a 
farm  storage  loan  shall  be  determined 
in  accordance  with  §  1421.17.  The 
quantity  acquired  by  CCC  from  farm 
storage  under  a  loan  or  purchase  shall 
be  determined  by  weight. 

§1421.214    Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  class  of  sorghum. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehousman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
tified with  the  warehouse  receipt  must 
show:  (1)  Gross  and  net  weight.  (2) 
class,  (3)  grade  (including  special 
grades),  (4)  test  weight,  (5)  moisture, 
(6)  dockage,  (7)  any  other  grading 
factor(s)  when  such  factor(s)  and  not 
test  weight  determine  the  grade,  (8) 
whether  the  sorghum  arrived  by  rail, 
truck  or  barge,  (9)  the  date  the  .sor- 
ghum was  received  or  deposited  in  the 
warehouse,  and  (10)  the  storage  start 
date.  « 

(c)  Where  warehouse  receipt  shows 
"Weevily,  "  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  sorghum 
grades  "Weevily"  or  contains  over  14 
percent  moisture,  or  both,  the  ware- 
house receipt  must  be  accompained  by 
a  supplemental  certificate  as  provided 
in  §  1421.211(b)  (2)  in  Order  for  the  sor- 
ghum to  be  eligible  for  price  support. 
The  grade,  grading  factors,  and  quan- 
tity to  be  delivered  must  be  shown  on 
the  supplemental  certificate  as  fol- 
lows:*(l)  When  the  warehouse  receipts 
show  "Wfevily"  and  the  sorghum  has 
been  conditioned  to  correct  the  "Wee- 
vily" condition,  the  supplemental  cer- 
tificate must  show  the  same  grade 
without  the  "Weevily"  designation 
and  the  same  grading  factors  and 
quantity  as  shown  on  the  warehouse 
receipt,  (2)  when  the  warehouse  ^re- 
ceipt  shows  a  moisture  content  of  over 
14  percent  and  the  sorghum  has  been 
drifed  or  blended,  the  supplemental 
certificate  must  show  the  grade,  grad- 
ing factors,  and  quantity  after  drying 
or  blending  the  sorghum  to  a  moisture 
content  of  not  over  14  percent  which 
shall  reflect  a  drying  or  blending 
shrink  as  specified  in  §  1421.213(a). 

The  supplemental  certificate  must 
state  that  no  lien  for  processing  will  be 
chimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions  speci- 
fied in  subparagraphs  (1)  and  (2)  of 
this  paragraph,  the  grade,  grading  fac- 
tors, and  the  quantity  shown  on  the 
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supplemental  certificate  shall  super- 
sede the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and 
the  sorghum  represented  thereby 
stored  In  an  approved  warehouse  oper- 
ating under  the  Uniform  Grain  Stor- 
age Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  charges,  only  to  the  extent 
indicated  in  §  1421.216.  However,  in  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of  the 
sorghum  when  CCC  is  holder  of  the 
warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  sor- 
ghum which  has  been  shipped  by  rail, 
or  by  barge  utilizing  combination 
barge-rail  freigWf  rates  which  are  pub- 
lished and  on  file*  with  the  Interstate 
Commerce  Commission,  from  a  coun- 
try shipping  point  to  a  normal  trade 
channel  market  or  to  a  storage  point 
and  stored  intransit  to  a  normal  trade 
channel  market,  must  be  accompanied 
by  supplemental  certificates.  These 
certificates  must  be  representative  as 
to  origin  and  date  of  movement  of  the 
sorghum  and  must  reflect  the  rate  of 
freight  paid  into  the  storage  ijpint  and 
the  amount  of  penalty,  if  any.  for  out- 
of-line  haul.  The  form  of  the  certifi- 
cates will  be  prescribed  by  the  ASCS 
commodity  office  and  shall  be  signed 
by  the  warehouseman. 

§1421.215     Fees  and  charges. 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  de^very  chaige  as  specified 
in  §1421.11. 

§  1421.216     Warehouite  charges. 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in'^the  case  of 
sorghum  stored  in  an  approved  ware- 
hou.se  operated  under  the  UGSA. 
Such  deduction  shall  be  based  on  en- 
tries shown  on  the  warehouse  receipts. 
If  written  evidence  is  submitted  with 
the  warehouse  receipts  that  (a)  stor- 
age charges  through  the  loan  maturity 
date  have  been  prepaid  or  (b)  that  the 
producer  has  arranged  with  the  ware- 
house operator  for  the  payment  of 
storage  charges  through  loan  maturity 
and  the  warehouseman  enters  an  en- 
dorsement in  substantially  the  follow- 
ing form  on  the  warehouse  receipt; 
"Warehouse  storage  charges  through 
the  applicable  maturity  date  accrued 
or  to  accrue  prior  to  the  acquisition  of 
the  sorghum  by  CCC  on  sorghum  rep- 
resented by  this  warehouse  receipt 
have  been  paid  or  otherwise  provided 
for  and  a  lien  for  such  charges  will  not 
be  asserted  by  the  warehouseman 
against  CCC  or  against  any  subse- 
quent holder  of  the  warahouse  re- 
ceipt," no  storage  deductions  shall  be 


made  if  such  written  evidence  is  sub- 
mitted. The  beginning  date  to  be  used 
for  computing  the  storage  deduction 
on  sorghum  stored  in  warehouses  op- 
erating under  the  UGSA  shall  be  the 
latest  of  the  following:  (1)  The  date 
the  sorghum  was  received  or  deposited 
in  the  warehouse,  (2)  the  date  storage 
charges  start,  or  (3)  the  day  following 
the  date  through  which  storage 
charges  have  been  paid. 

§  1421.217     Maturity  of  loann. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart/ 

§  1421.218    Support  rate*.    / 

Basic  county  suppo^^t  rates  for  sor- 
ghum and  the  schedule  of  discounts 
will  be  set  forth  in  the  annual  crop 
year  supplement  to  the  regulations 
contained  in  this  subpart.  Parm-stored 
sorghum  loans  win  be  made  at  the  ap- 
plicable basic  county  support  rate  ad- 
justed only  for  the  Weed  Control  dis- 
count, where  applicable.  The  support 
rate  for  warehouse-storage  loans  and 
for  sorghum  acquired  under  a  loan  or 
by  purchase  shall  be  the  applicable 
basic  support  rate  adjusted  in  accord- 
ance with  the  provisions  of  this  sec- 
tion, and  the  discounts  in  the  annual 
crop  year  supplement  on  the  basis  of 
quality  factors  on  warehouse  receipts 
or  supplemental  certificates  in  th^ 
case  of  sorghum  stored  in  or  delivered 
to  an  approved  warehouse  or  on  such 
other  form  as  CCC  may  prescribe  in 
the  case  of  sorghum  delivered  to  other 
than  an  approved  warehouse.  Settle- 
ment of  loans  and  purchases  shall  be 
made  in  accordance  with  the  provi- 
sions of  §  1421.22.  If  two  or  more  ap- 
proved warehouses  are  located  in  the 
same  or  adjoining  towns,  villages,  or 
cities  which  have  the  same  freight 
rate,  such  towns,  villages,  or  cities 
shall  be  deemed  to  constitute  one  .ship- 
ping point  and  the  same  basic  county 
support  rate  shall  apply  even  though 
euch  warehouses  are  not  all  located  in 
the  same  county.  Such  support  rate 
shall  be  the  highest  support  rate  of 
the  counties  involved. 

<a)  Basic  support  rates  for  farm- 
stored  sorghum.  The  applicable  basic 
support  rate  for  farm-stored  loans 
shall  be  the  basic  county  support  rate 
established  for  the  county  in  which 
the  s(M-ghum  is  stored. 

(b)  Basic  support  rates  for  ware- 
house-stored sorghum  received  by  rail 
or  utilizing  combination  barge-rail 
rates.  (1)  When  shipped  by  rail.  The 
applicable  basic  support  rate  for  ware- 
house-storage loans  on  sorghum  which 
was  received  by  rail  and  stored  in  an 
approved  warehouse  which  is  in  line  of 
normal  commercial  channels  of  trade 
shall  be  determined  by  adding  to  the 
basic  support  rate  established  for  the 


county  from  which  the  sorghum  was 
shipped,     the     amount     of     freight 
charges  per  hundred  weight  actually 
paid  In  and  an  amount  equal  to  the 
truck      receiving      and      rail-loading 
charges    in    effect    for   the    shipping 
warehouse.  The  freight  rate  paid  into 
the  storage  point  shall  not  exceed  the 
lowest  rate  which  will  permit  the  stor- 
age intransit  privilege  and  protect  the 
lowest  single  car  rate  applying  from 
origin  through  point  of  storage  to  a 
normal    trade    channel    market    that 
would  be  used  In  commercial  channels 
of  trade.  If  the  sorghum  Is  stored  in  an 
approved  warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of 
backhaul     or     out-of-line     movement 
when  destined  to  a  normal  trade  chan- 
nel market  that  would  be  used  In  com- 
mercial channels  of  trade,  such  penal- 
ty or  cost,  by  reason  of  such  movement 
shall  be  deducted  from  the  support 
rates  as  determined  In  this  paragraph. 
(2)  When  shipped  utilising  combina- 
tion barge-rail  rates.  The  applicable 
basic  support  rate  for  warehouse  stor- 
age   loans    on    sorghum    which    was 
shipped   utilizing  combination  barge- 
rail  freight  rates  which  are  published 
and  on  file  with  the  Interstate  Com- 
merce Commission  and  stored  in  an 
approved   warehouse   shall   be   deter- 
mined by  adding  to  the  basic  support 
rate  established  for  the  county  from 
which  the  sorghum  was  shipped  the 
amount  of  freight  charges  per  hun- 
dred weight  actually  paid  In  and  an 
amount  equal  to  the  truck  receiving 
and  rail  loading-out  charges  computed 
in    accordance    with    the    applicable 
rates  of  the  UGSA  in  effect  at  the 
time  the  loan  Is  made.  The  freight 
rate  paid  into  the,  storage  point  shall 
be  a  rate  which  w01  permit  the  storage 
intransit    prlvil^e    and    protect    the 
lowest  single  car  or  barge  freight  rate 
applying  from  origin  through  point  of 
s^^orage  to  a  normal  trade  channel  that 
'^o'.td  be  used  in  commercial  channels 
of  trade.  If  the  sorghum  is  stored  in  an 
approved  warehouse  at  a  transit  point 
which  takes  a  penalty  by  reason  of 
backhaul     or    out-of-line     movement 
when  destined  to  a  normal  trade  chan- 
nel that  would  be  used  In  commercial 
charmels  of  trade,  such  penalty  of  cost 
by  reason  of  such  movement  shall  be 
deducted  from  the  support  rates  as  de- 
termined in  this  paragraph. 

(c)  Basic  support  rates  for  ware- 
house-stored sorghum  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
support  rate  for  sorghum  delivered  by 
truck  by  the  producer  to  a  warehouse 
at  normal  delivery  point,  shall  be  the 
rate  for  the  county  where  the  sor- 
ghum is  stored.  (2)  The  basic  support 
rate  for  sorghum  delivered  by  truck  by 
the  producer  to  an  In-line  warehouse 
beyond  normal  delivery  point  shall  be 
the  support  rate  for  the  county  from 
which  shipped  plus  the  smaller  of  the 
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actual  freight  charge  or  the  following 
truck  freight  rate  from  the  farm  to 
the  storing  warehouse  minus  the  dis- 
tance from  the  farm  to  the  producer's 
normal  delivery  point. 


Map  mileage 


Allowance 


0-19 — fc (.0 

20-60  .„ ._ $.10  per  cwt 

51-100  add „.  $.0017  per  cut  per  mile 

101  and  over  add.- $.0(^7  per  cwt  per  mile 

(3)  The  basic  support  rate  for  sor- 
ghum delivered  to  a  warehouse  and 
shipped  by  truck  to  an  in-line  ware- 
house shall  be  the  support  rate  for  the 
county  in  which  the  shipping  ware- 
house is  located  plus  truck  freight 
from  schedule  shown  in  subparagraph 
(c)(2)  plus  truck  receiving  and  truck 
load  out  charges  for  the  shipping 
warehouse.     ^ 

(4)  The  basic  support  rate  for  sor- 
ghum shipped  by  barge  or  truck-barge 
to  an  in-line  warehouse  at  negotiated 
rate  shall  be  the  support  rate  for  the 
county  from  where  shipped  plus  truck 
freight  from  schedule  shown  In  sub- 
paragraph (cX2)  plus  origin  truck  re- 
ceiving and  lo&d  out  charge. 

(d)  Storing  responsibilities.  The 
storing  warehouseman  in  the  case  of 
sorghum  received  by  rail  or  utilizing 
combination  barge-rail  freight  rates 
which  are  published  and  on  file  with 
the  Interstate  Commerce  Commission 
shall  be  responsible  for  determining 
the  normal  trade  channel  routes  via 
the  storing  warehouse  that  will  pro- 
tect the  lowest  freight  rate  to  the  des- 
ignated normal  trade  chatmel  market 
that  would  be  used  In  commercial 
channels  of  trade,  and  for  protecting 
such  routes.  The  storing  warehouse- 
man shall  also  execute  supplemental 
certificates  showing  (1)  the  rate  of 
freight  paid  into  the  storage  point,  (2) 
amount  of  penalty  if  any.  for  backhaul 
or  out  of  line  movement.  (3)  the  appli- 
cable normal  trade  channel  market 
that  would  be  used  In  commercial 
charmels  of  trade  and  (4)  any  other  in- 
formation which  may  be  prescribed  by 
CCC.  The  warehouseman  is  responsi- 
ble to  CCC  for  the  accuracy  or  omis- 
sions of  information  on  the  supple- 
mental certificate.  Warehouseman  lia- 
bility. If  any.  for  their  failure  to 
comply  with  the  provisions  of  this 
paragraph  (d)  will  be  determined  in 
accordance  with  the  provisiona  of  the 
UOSA  after  acquisition  of  the  ware- 
house receipt  by  CCC. 

NoTK.— An  approved  Impact  Analysis 
Statement  is  available  from  Orville  Overboe 
(ASCS),  (202)  447-7S87. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental Impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  quality  of  the  human  environ- 
ment. 
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Signed  at  Washington,  D.C..  on  Jan- 
uary 9,  1979. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President. 

Commodity  Credit  Corporation,  i 
tPR  Doc.  79-1571  PUed  1-16-79:  8:45  am] 
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[CCC  Grain  Price  Support  Regulations. 
1978  and  Subsequent  Crops,  Soybean  Sup^ 
plement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  and  Subsequent  Crops 
Soybean  Loan  and  Purchase  Program 

AGENCY: 
ration. 


Commodity  Credit  Corpo- 


ACnON:  Pinal  Rule. 

SUMMARY:  This  rule  set*  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
soybeans.  This  rule  changes  th&  defini- 
tion of  eligible  soybeans.  This  rule  also 
provides  for  deducting  warehouse  stor- 
age charg^es  from  the  loan.  This  rule  is 
needed  in  order  to  advise  prc>^ucers  of 
program  provisions. 

EFFECTIVE  DATE:  January  17.  1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3734  South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT:  I   ; 

Cecil  Lower,  ASCS,  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposec'  rulemaking  was 
published  in  the  FEDrsAL  Register  on 
December  21.  1977.  42  FR  63895,  stat, 
ing  that  the  Depaxtment  of  Agricul- 
ture proposed  to  make  determinalions 
and  i^ue  regulations  relative  to  a  loan 
and  purchase  program  for  1978  crop 
soybeans.  Such  determinations  were  to" 
Include  operational  provisions  needed 
to  carry  out  the  program.  No  com- 
ments were  received  concerning  the 
operational  provisions. 

I  Final  Rule  \      ^ 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  In  this  Part  1421- > 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of  soy- 
beans. The  material  pre\iously  appear- 
ing in  this  Subpart  reniains  in  full 
force  and  effect  as  to  the  crops  to 
which  it  was  applicable.  Accordingly, 
the  regulations  in  7  CFR  §1421.365 
through  §  1421.373  and  the  tiUe  of  the  • 
subpart  are  revised  to  read  as  follows: 
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Swbporl— 197S  and  Sub««qu«rrt  Crops  S«yb««n 
Loofi  and  ^rchas*  f  rogram 

Sec. 

1421.365  Purpose.- 

1421.366  Eligible  soybeans. 

1421.367  Determination  of  quality. 

1421.368  Determination  of  quantity,  i 

1421.369  Warehouse  receipts. 

1421.370  Fees  and  charges. 

1421.371  Warehouse  charges. 

1421.372  Maturity  of  loans. 

1431.373  Support  rates. 

AtJTHORiTY:  The  provisions  of  this  subpart 
issued  under  sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  201. 
401.  63  Stat.  1051.  as  amended  (7  U.S.C. 
1446.  1421). 

S  1421.365    Purpose. 

This  supplement  contains  program 
provision^  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Reeulations  Governing  F»rice 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  r^iisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  soy- 
beans. 

;  1421.366    Eligible  soybeans. 

(a)  General  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  soybeans  must 
oe  merchantable  for  food  or  feed  or 
lor  other  uses,  as  determined  by  CCC, 
and  must  not  contain  rhercurial  com- 
pounds, toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
pnimals.  (2)  The  soybeans  must  have 
also  been  produced  by  a  producer  who 
has  complied  with  the  set-aside  and 
normal  crop  acreage  requirements,  if 
any,  as  prescribed  in  parts  718,  722, 
7J8.  730,  775,  and  791  of  this  title  and 
any  amendments  thereto. 

'b)  Warehouse  stored  loan  grade  re- 
ruirements.  To  be  eligible  for  a  ware- 
'.ouse  storage  loan,  the  soybeans  must 
'■  \fo  meet  the  following  requirements: 

(1)  The  soybeans  must  grade  No.  4 
f  better. 

(2)  The  soybeans  must  not  grade 
■  Weevily"  or  have  moisture  over  14 
percent  unless  the  warehouse  receipt 
representing  the  soybeans  is  accompa- 
nied by  a  supplemental  certificate 
Which  provides  that  the  warehouse- 
man shall  deliver  soybeans  which  are 
not  "Weevily,"  do  not  contain  in 
excess  of  14  percent  moisture,  and  are 
otherwise  of  an  eligible  grade  and 
quality.  The  grade,  quality  and  quanti- 
ty shown  on  the  supplemental  certifi- 
cate shall  be  as  provided  in 
8  1421.369(c). 

§1421.367    Determination  of  quality. 

The  class,  grade,  grading  factors, 
and  all  other  quality  factors  shall  be 
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baaed  on  the  Official  Grain  Standards 
of  the  United  States  for  soybeans, 
whether  or  not  such  determinations 
are  made  on  the  basis  of  an  official  In- 
■pection.  The  cost  of  official  grade  de- 
terminatiorvs,  when  made,  shall  not  be 
for  the  account  of  CCC. 

Syi  42 1 .368    Determination  of  quantity^. 

When  the  quantity  is  determined  by 
weight,  a  bushel  shall  be  60  pounds  of 
soybeans  free  of  foreign  material  in 
excess  of  1  percent;  the  weight  of  for- 
eign material  in  exce.ss  of  I  percent 
shall  be  deducted  from  the  gross 
weight  in  the  determination  of  the  net 
number  of  bushels  of  soybeans. 

(a)  In  voarehoiLse.  The  quantity  of 
soybeans  on  which  a  warehouse  stor- 
age loan  shall  be  made  and  the  quanti- 
ty delivered  to  or  acquired  by  CCC  in 
an  approved  warehouse  shall  be  the 
net  weight  specified  on  the  warehouse 
receipt  or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  soybeans 
have  been  dried  or  blended  to  reduce 
the  moisture  content,  the  quantity 
specified  on  the  warehouse  receipt  or 
the  supplemental  certificate,  if  appli- 
cable, shall  represent  trie  quantity 
after  drying  or  blending,  and  such 
quantity  shall  reflect  a  minimum 
shrink  in  the  receiving  weight  of  1.2 
times  the  percentage  difference  be- 
tween the  moisture  content  of  the  soy- 
beans, when  received,  and  14  percent. 

(b)  On  farm.  The  quantity  of  soy- 
beans eligible  to  be  placed  under  a 
farm  storage  loan  shall  be  determined 
in  accordance  with  5 1421.17.  The 
quantity  acquired  by  CCC  from  farm 
storage  under  a  loan  or  purchase  shall 
be  determined  "by  weight. 

1 1421.369    Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 

(a)  Separate  'eceipt.  A  separate 
warehouse  receipt  mixst  be  submitted 
for  each  grade  and  class  of  soybeans. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
tified with  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
bushels.  (2)  class,  (3)  grade  (including 
special  grades),  (4)  test  weight,  (5) 
moisture  content  if  above  14  percent. 
(6)  percentage  of  foreign  material  (7) 
any  other  grading  factor(s)  when  s,uch 
factor(s)  and  not  test  weight  or  mois- 
ture determine  the  grade,  (8)  whether 
th^  soybeans  arrived  by  rail,  truck  or 
barge,  (9)  the  date  the  soybeans  were 
received  or  deposited  in  the  ware- 
house, and  (10)  the  storage  start  date. 

(c)  Where  warehouse  receipt  shoia. 
"Weevily".  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  soybeans 
grade  "Weevily"  or  contains  over  14.0 
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percent  moisture. 'or  both;4he  ware- 
house receipt  must  be  accompanied  by 
a  supplemental  certificate  as  provided 
in  J  1421.366(b)(2)  in  order  for  the  soy- 
bean to  be  eligible  for  price  support. 
The  grade,  grading  factors,  and  quan- 
tity to  be  delivered  must  be  sho\ra  on 
the  supplemental  certificate  as  fol- 
lows: (1)  When  the  warehouse  receipts 
show  "Weevily"  and  the  soyk>eans 
have  been  conditioned  to  correct  the 
"Weevily"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Weevily"  designation 
and  the  same  grading  factors  and 
quantity  as  shown  on  the  warehouse 
receipt,  (2)  when  the  warehouse  re- 
ceipt shows  a  moisture  content  of  over 
14.0  percent  and  the  soybeans  have 
been  dried  or  blended,  the  supplemen- 
tal certificate  must  show  the  grade, 
grading  factors,  and  quantity  after 
drying  or  blending  the  soybeans  to  a 
moisture  content  of  not  over  14.0  per- 
cent which  shall  reflect  a  drying  or 
blending  shrink  as  specified  in 
5  1421.368(a).  The  supplemental  certif- 
icate must  state  that  no  Hen  for  proc- 
essing will  be  claimed  by  the  ware- 
houser^an  from  Commodity  Credit 
Corporation  or  any  subsequent  holder 
of  the  warehouse  receipt. 

In  the  case  of  conditie'hs  specified  in 
subparagraphs  (1)  and  (2)  of  this  para- 
graph, the  grade,  grading  factors,  and 
the  quantity  shown  on  the  supplemen- 
tal certificate  shall  supersede  the  en- 
tries for  such  items  on  the  warehouse 
receipt. 

(d)  Liens.  Warehouse  receipts  and 
the  ^  soybeans  represented  thereby 
stored  in  an  approved  warehouse  oper- 
ating under  the  Uniform  Grain  Stor- 
age Agreement  (hereinafter  called 
"UGSA ')  may  be  subject  to  liens  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.371.  However,  iri  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of 
soybearis  when  CCC  is  holder  of 
warehouse  receipt. 


§  1421.370     Fees  and  charKes. 

The  producer  shall  pay  a  loan  serv 
ice  fee  and  delivery  charge  as  specifiec 
in  5  1421.11. 

S  1421.371     Warehouse  charges. 

The  Kansas  City  Commodity  Office 
(.KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to 
l>e  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
soybeans  stored  in  an  approved  ware- 
house operated  under  the  UGSA. 
Such  deduction  shall  be  based  on  en- 
tries shown  on  the  warehouse  receipts. 
If  written  evidence  is  submitted  with 
the  warehouse  receipts  that  (a)  stor- 
age charges  through  the  loan  maturity 
date  have  been  prepaid  or  (b)  that  the 
producer  has  arranged  with  the  ware- 
houseman for  the  payment  of  storage 
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charges  through  loan  maturity  and 
the  warehouse  operator  enters  an  en- 
dorsement in  substantially  the  follow- 
ing form  on  the  warehouse  receipt; 
"Warehouse  storage  charges  through 
the  applicable  maturity  date  accrued 
or  to  accrue  prior  to  the  acquisition  of 
the  soybeans  by  CCC  on, soybeans  rep- 
resented by  this  warehouse  receipt 
have  been  paid  op*  otherwise  provided 
for  and  a  lien  for  such  charges  will  not 
be  asserted  by  the  warehouseman 
against  CCC  or  against  any  subse- 
quent holder  of  the  warehouse  re- 
ceipt." no  storsige  deductions  shall  be 
made.  The  beginning  daite  to  be  used 
for  computing  the  storage  deduction 
on  soybeans  stored  in  warehouses  op- 
erating under  the  UGSA  shall  be  the 
latest  of  the  following:  (1)  The  date 
the  soybeans  were  received  or  deposit- 
ed in  the  warehouse.  (2)  the  date  stor- 
age charges  start,  or  (3)  the  day  fol- 
lowing ttie  date  through  which  storage 
charges  have  been  paid. 

§lt21..172    Maturity  ofloans. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart.' 

§  1421.373    Support  rateH. 

Basic  county  support  rates  for  soy- 
beans and  the  schedule  of  premiums 
and  discounts  will  be  set  forth  in  the 
annual  crop  year  supplement  to  the 
regulations  contained  in  this  subpart. 
Parm-stored  soybean  loans  will  be 
made  at  the  applicable  basic  county 
support  rate  for  the  county  where 
stored  and  adjusted  only  for  the  Weed 
Control  discount,  where  applicable. 
The  support  rate  for  warehouse-stor- 
age loans  and  for  soybeans  acquired 
under  a  loan  or  by  purchase  shall  be 
the  applicable  basic  support  rate  for 
the  county  where  stored  adjusted  in 
accordance  with  the  provisions  of  this 
section.  ^«ntrthe  premiums  and  dis- 
counts in  the  amiual  crop  year  supple- 
ment on  the  basis  of  quality  factors  on 
warehouse  receipts  or  supplemental 
certificates  in  the 'case  of  soybeans 
stored  in  or  de^lvgrgd  to  an  approved 
warehoiISe  or  on  such  other  forms  as 
CCC  may  prescribe  in  the  case  of  soy- 
beans delivered  to  other  than  an  ap- 
proved warehouse.  Settlement  of  loans 
and  purchases  shall  be  made  in  accord- 
ance with  provisions  of  §  1421.22. 

If  two  or  more  approved  warehouses 
are  located  in  the  same  or  adjoining 
towns,  villages,  or  cities  which  have 
the  same  freight  rate,  such  towns,  vil- 
lages, or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  support  rate  shall  be  the  highest 
support  rate  of  the  counties  involved. 


RULES  AND  REGULATIONS 

Note— An  approved  Impact  Analysis 
Statement  is  available  from  OrviUe  Overboe 
(ASCS).  (202)  447-7987. 

Note— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Signed  at  Washington.  D.C..  on  Jan- 
uary 9,  1979. 

Stewart  li.  Smith. 
Acting  Executive  Vice  President. 
Co7nmodity  Credit  Corporation. 
[PR  Doc.  79-1572  Filed  1-16-79;  8:45  ami 
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[CCC  Grain  Price  Support  Regs..  1978  and 
Subsequent  Crops.  Com  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  and  Subsequent  Crops 
Com  Loon  otid  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA.  i     j  I       - 

ACTION?  Plnaf  Rule.  ■ 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
com.  This  rule  changes  the  definition 
of  eligible  com.  This  rule  also  provides 
for  deducting  storage  charges  from 
the  loan.  This  rule  is  needed  in  order 
to  advise  producers  of  program  provi- 
sions. 

EFFECTIVE  DATE:  January  15.  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.   ASCS.   U.S.   Department  of 
Agriculture.  3734  South  Building,  P.O. 
-  Box  24J5.  Washington.  D.C.  20013.  j 

FOR  FURTHER  INFORMATION 
CONT4^CT: 

Cecil  Lower.  ASCS.  (202)  447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Fede31al  Register  on 
December  21,  1977,  42  FR  63895.  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  1978  <a-op 
com.  Such  determinations  were  to  in- 
clude operational  provisions  needed  to 
carry  out  the  program. 

No  comments  were  received  concern- 
ing the  operational  provisions. 

Pinal  Rule  j    j 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  in  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of  corn. 
The  material  previously  appearing  in 
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this  subpart  remains  in  full  force  and 
effect  as  to  the  crops  to  which  it  was 
applicable.  Accordingly,  the  regula- 
tions in  7  CFR  §1421.90  through 
1421.98  and  the  title  of  the  subpart 
are  amended  to  read  as  follows: 

Subpart— 197S  and  Subscquenf  Crept  Com 
Loan  and  PurchoM  Progranw 

Sec. 

1421.90  Purpose. 

1421.91  Eligrible  com. 

1421.92  Determination  of  quality. 

1421.93  Determination  of  quantity. 

1421.94  Warehbuse  receipts. 

1421.95  Fees  and  charges.  ^ 

1421.96  Warehouse  charges. 

1421.97  Maturity  of  loans. 

1421.98  Support  rales. 

AuTHORrrv:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  105A. 
401.  63  Stat.  1051,  as  amended  (7  U.S.C. 
1444^.1421). 

Subpart — 1978  and  Subsequent  Crops 
Corn  Loon  and  Purchase  Programs 

§  1421.90    Purpose. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  (b)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
/for  Price  Support  regulations  in  Part 
(1425  of  this  chapter,  and  (d)  any 
aiQendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  corn. 

§  1421.91     Eligible  com. 

(a)  General.  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  com  must  be 
merchantable  for  food  or  feed  or  for 
other  uses,  as  determined  by  CCC,  and 
must  not  contain  mercurial  com- 
pounds, toxin  producing  molds,  or 
other  substances  poisonous  to  man  or 
animals.  (2)  The  com  must  have  also 
been  produced  by  a  producer  who  has 
complied  with,  the  set-p  ide  and 
normal  crop  acreage  requirements.  If 
any,  as  prescribed  in  parts  718,  722. 
728,  730.  775,  and  791  of  this  title  and 
any  amendments  thereto. 

(b)  Shelling  requirements.  The  com 
may  be  ear  or  shelled  com:  Provided, 
That  the  com  must  be  shelled  before 
being  placed  under  a  warehouse-stor- 
age loan  or  before  delivery  is  made 
under  a  loan  or  purchase.  If  the  com 
is  not  shelled  prior  to  delivery,  the 
cost  of  shelling  on  or  after  delivery 
shall  be  for  the  account  of  the  produc- 
er. A  producer  with  a  farm-storage 
loan  or  ear  com  may  with  the  approv- 
al of  the  county  committee,  shell  the 
corn  and  keep  it  under  loan  on  the 
farm. 

(c)  Warehouse  stored  loan  grade  re- 
quirements. In  order  to  be  eligible  for 
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a  warehouse  storage  toan,  com  must 
also  meet  the  following  requirements: 

(1)  The  com  must,  except  for  mois- 
ture, grade  No.  3  or  better,  or  No.  4  or 
better  on  the  factor  of  test  weight 
only,  but  otherwise  No.  3  or  better. 

(2)  The  com  must  not  grade  "Wee- 
vily"  or  have  moisture  over  15.5  per- 
cent unless  the  warehouse  receipt  rep- 
resenting the  com  is  accqor.panied  by  a 
supplemental  certificate  .which  pro- 
vides that  the  warehouse  operator 
shall  deliver  com  which  is  not  "Wee- 
vily,"  does  not  contain  in  excess  of  15.5 
percent  moisture,  and  is  otherwise  of 
an  eligible  grade  and  quality.  The 
grade,  quality  and  quantity  shovm  on 
the  supplemental  certificate  shkll  be 
as  provided  in  §  1421.94(c). 

9  1421.92    Determination  uf'^ality. 

The  class,  grade,  grading  factors, 
and  all  other  quality  factors  shall  be 
based  on  the  Official  Grain  Standards 
.  of  the  United  States  for  Corn,  wheth- 
er or  not  such  determinations  are 
made  on  the  basis  of  an  official  inspec- 
tion. The  cost  of  official  grade  deter- 
minations, when  made  shall  not  be  for 
the  account  of  CCC. 

§1421.93     Determination  of  quantity. 

When  the  quantity  is  determined  bv 
weight,  a  bushel  shall  be  56  pounds  of 
com  free  of  dockage. 

(a)  In  warehouse.  The  quantity  of 
com  on  which  a  warehouse  storage 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  com  has  been 
dried  or  blended  to  reduce  the  mois- 
ture content,  the  <iuantity  specified  on 
the  warehouse  receipt  or  the  supple- 
mental certificate,  if  applicable,  siiall 
represent  the  quantity  after  drying  or 
blending,  and  such  quantity  shall  re- 
flect a  minimum  shrink  in  the  receiv- 
ing weight  of  1.2  times  the  percentage 
difference  between  the  moisture  con-  - 
tent  of  the  com,  when  received,  and 
15.5  percent.  ' 

(b)  On  farm.  The  quantity  of  com 
eligible  to  be  placed  under  a  farm  stor- 
age loan  shall  be  determined  in  ac- 
cordance with  §  1421.17.  The  quantity 
acquired  by  CCC  from  farm  storage  ■ 
under  a  loan  or  purchase  shall  be  de- 
termined by  weight. 

§  1421.94    Warehouse  receipts. 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requifements  of  tliis^ 
section. 

(a)  Separate  receipt.  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  class  of  corn. 

(b)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
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tified  with  the  warehouse  receipt, 
must  show:  (1)  Gross  weight  and  net 
bushels,  (2)  class,  (3)  grade.  (4)  test 
weight,  (5)  moisture.  (6)  broken  corn, 
and  foreign  material,  (7)  any  other 
grading.-Mcton>(s)  when /such  factor(s) 
and  not  test  weight  determine  the 
gradeNs)  whether  the  com  arrived  by 
rail,  truck,  or  barge,  (9)  the  date  the 
com  was  received  or  deposited  in  the 
warehouse,  ar>d  (10)  the  storage  start 
date. 

(c)  Where'  warehouse  receipt  shows 
"Weevily,  "  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  corn 
grades  "Weevily  "  or  contains  over  15.5 
percent  moisture,  or  both,  the  ware- 
house receipt  must  be  accompanied  by  ■ 
a  supplemental  certificate  as  provided 
in  §  1421.91(c)(2)  in  order  for  the  com 
to  be  eligible  for  price  support.  The 
grade,  grading  factors,  and  quantity  to 
be  delivered '  must  be  shown  on  the 
supplemental  certificate  as  follows:  (1) 
When  the  warehouse  receipts  show 
"Weevily"  and  the  com  has  been  con- 
ditioned to  correct  the  "Wecnly"  con- 
dition, the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  .shown 
on  the  warehouse  receipt.  (2)  when 
the  warehouse  receipt  shows  a  mois- 
ture content  of  over  15.5  percent  and 
the  CQm  has  been  dried  or  blended, 
the  supplemental  certificate  must 
show  the  grade,  grading  factors,  and 
quantity  after  drying  or  blending  the 
com  to  a  moisture  content  of  not  over 
15.5  percent  which  shall  reflect  a 
drying  or  blending  shrink  as  specified 
in  §  1421.93(a).  The  supplemental  cer- 
tificate must  state  that  no  lien  for 
processing  will  be  claimed  by  the  ware- 
houseman from  Commodity  Credit 
Corporation  or  any  subsequent  holder 
of  the  warehouse  receipt.  In  the  case 
of  conditions  specified  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph, 
the  grade,  grading  factors,  and  the 
quantity  shown  on  the  supplemental 
certificate  shall  supersede  the  entries 
for  .such  items  on  the  warehouse  re- 
ceipt. 

(d)  Liens.  Warehouse  receipts  and 
the  com  represented  thereby  stored  in 
an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  (hereinafter  called 
"UGSA")  may  be  subject  to  liens  for 
warehouse  charges  only  to  the  extent 
indicated  in  §  1421.96.  However,  in  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of  the 
corn  when  CCC  is  holder  of  the  ware- 
house receipt. 

§1421.95     Fees  and  charges. 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  delivery  charge  as  specified 
in  §1421.11. 


§  1421.96    Warehouse  charges. 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
stortge  rates  will  provide  the  rates  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
com  stored  in  an  approved  warehouse 
operated  under  the  UGSA.  Such  de- 
duction shall  be  based  on  entries 
shpwn  on  the  warehouse  receipts.  If 
written  evidence  Is  submitted  with  the 
warehouse  receipts  that  (a)  storage 
charges  through  the  loan  maturity 
date  have  been  prepaid  or  (b)  that  the 
producer  has  arranged  with  the  ware- 
house operator  for  the  payment  of 
storage  charges  through  loan  maturity 
and  the  warehouseman  enters  an  en- 
dorsement in  sub.stantially  the  follow- 
ing form  on  the  warehouse  receipt: 
"Warehouse  storage  charges  through 
the  applicable  maturity  date  accrued 
or  to  accrue  prior  to  the  acquisition  of 
the  com  by  CCC  on  lom  represented 
by  this  warehouse  receipt  have  been 
paid  or  otherwise  provided  for  and  a 
lien  for  such  charges  will  not  be  as*- 
serted  by  the  warehouseman  against 
CCC  or  against  any  subsequent  holder 
of  the  warehouse  receipt."  no  storage 
deductions  shall  be  made.  The  begin- 
ning date  to  be  used  for  computing  the 
storage  deduction  on  corn  stored  in 
warehouses  operating  under  the 
UGSA  shall  be  the  latest  of  the  fol- 
lowing: (1)  The  date  the  com  was  re- 
ceived or  deposited  in  the  warehouse, 

(2)  the  date  storage  charges  start,  or 

(3)  the  day  following  the  date  through    v 
which  storage  charges  have  been  paid. 

§  1421.97     Maturity  of  loans.  i  ' 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  (he 
regulations  in  this  subpart. 

§  1421.98    Support  rates.  ' 

B^ic  county  support  rates  for  corn 
and'  the  schedule  of  premiums  and  dis- 
counts will  be  set  forth  in  the  annual 
crop  year  supplement  to  the  regula- 
tions contained  in  this  subpart.  Parm- 
stored  com  loans  will  be  made  at  the 
applicable  basic  county  support  rate 
for  the  county, where  stored  adjusted 
only  for  the  Weed  Control  discount 
where  applicable.  The  support  rate  for 
warehouse-storage  loans  and  for  corn 
acquired  under  a  loan  or  by  purchase 
shall  be  the  applicable  basic  support 
rate  for  the  county  where  stored  awl- 
justed  in  accordance  with  the  provi- 
sions of  this  section,  and  the  premi- 
ums and  discounts  In  the  annual  crop 
year  supplement  on  the  basis  of  qual-, 
ity  factors  on  warehouse  receipts  or! 
supplemental  certificates  in  the  case 
of  com  stored  in  or  delivered  to  an  ap- 
proved warehouse  or  on  such  others  * 
form  as  CCC  may  prescribe  in  the  ca.se '^| 
of  corn  delivered  to  otherth^n  an  ap-  "^'i 
proved  warehouse.  SettfementoCloans*' 


and  purchases  shall  be  made  In  accord- 
ance with  the  provisions  of  §  1421.22. 
If  two  or  more  approved  warehouses 
are  located  In  the  same  or  adjoining 
towns,  villages,  or  cities  which  have 
the  same  freight  rate,  such  towns,  vil- 
lages, or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  support  rate  shall  be  the  highest 
support  rate  of  the  counties  involved. 

Note  —An  approved  Impact  Analyst 
Statement  is  available  from  Or\'ine  Overboe 
(ASC:S).  (202)  447-7^87. 

Note.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  propo.sed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  l>e  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
t'lient. 

Signed  at  Washington  D.C.,  on  Janu- 
ary 9.  1979. 

Stewart  N.  Smith, 
•  Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 
fFR  Doc.  79-1647  Piled  1-16-79.  845  am) 
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(CCC  Grain  Price  Support  Reg.s..  1978  and 
Subsequent  Crop-s.  OaLs  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  and  Subsequent  Crops 
Oats  Loan  and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Pinal  Rule.  I 

SUMMARY:  This  rule  sets  forth  the 
general  provisions  under  which  pro- 
ducers may  obtain  price  support  on 
their  1978  and  subsequent  crops  of 
oats.  This  rule  changes  the  definition 
of  eligible  oats  and  deletes  the  section 
on  availability  which  is  sufficiently 
covered  in  the  General  Regulations. 
This  rule  also  changes  warehouse 
charges.  This  rule  is  needed  in  order 
to  advise  producers  of  program  provi- 
sions. 

EFFECTIVE  DATE:  January  17.  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS.  U.S.  Department  of 
Agriculture.  3734  South  Building.  P.O. 
Box  2415.  Washington.  D.C.  20013 

FOR  FURTHER  INFORMATION 
CONTACT:  7 

Cecil  Lower.  ASCS.  (202)  4p-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaMng  was 
published  in  the  Federal  Register  on 
December  21,  1977,  42  PR  63895.  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
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and  issue  regulations  relative  to  A  loan 
and  purchase  program  for  1978  crop 
oats.  Such  determinations  were  to  in- 
clude operational  provisions  needed  to 
carry  out  the  program. 

No  comments  were  received  concern- 
ing the  operational  provision. 

Final  Rule 

Therefore,  the  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crops  in  this  Part  1421 
are  supplemented  as  stated  herein  for 
the  1978  and  subsequent  crops  of  oats. 
The  material  previously  appearing  in 
this  subpart  remains  in  full  force  and 
effect  as  to  the  crops  to  which  It  was 
applicable.  Accordingly,  the  regula- 
tions in  7  CFR  1421.245  through 
1421.253  and  the  title  of  the  subpart 
are  revised  to  read  as  follows: 
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Purpose.  ; 

Eligible  oats.  '■ 

Determination  of  quality. 
Determination  of  quantity 
Warehouse  receipts. 
Fees  and  charges. 
Warehouse  charges. 
Maturity  of  loans.  i 

Support  rates. 


Subpart — 1978  and  Subtequent  Crop*  Oott 
Lean  and  Purchat*  Pregrami 

Sec.        ^ 

1421.245 

1421.246 

1421.247 

1421.248 

1421.249 

1421.250 

1421.251 

1421.252 

1421.253 

Author  ity  :Secs.  4  and  5.  62  Stat.  lo70.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  105  A. 
4C1.  63  Stat.  1091.  as  amended  (7  U.S,C.  1444 
c.  1421). 

Subpart — 1978  and  Subsequent  Crops 
Oats  Loan  and  Purchase  Programs 

§1121.245    Purpose. 

This  supplement  contains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement.  <b)  the 
General  Regulations  Governing  Price 
Support  for  the  1978  and  Subsequent 
Crops,  (c)  the  Cooperative  Marketing 
Association  Eligibility  Requirements 
for  Price  Support  regulations  in  Part 
1425  of  this  chapter,  and  (d)  any 
amendments  or  revisions  of  such  regu- 
lations, set  forth  the  requirements 
with  respect  to  price  support  for  the 
1978  and  Subsequent  Crops  of  oiats. 


§1421.246    Eligible  oats. 

(a)  Qeneral.  (1)  To  be  eligible  for  a 
loan  or  purchase,  the  oats  must  be 
merchantable  for  food  or  feed  or  for 
other  uses,  as  determined  by  CCC,  and 
must  not  contain  mercurial  com- 
pounds, toxin  producing  molds,  or 
oth^r  substances  poisonous  to  humans 
or  animals.  (2)  The  oats  must  have- 
also  been  produced  by  a  producer  who 
has  complied  with  the  set-aside  and 
normal  crop  acreage  requirements,  if 
any,  as  prescribed  in  parts  718.  722, 
728,  730,  775,  and  791  of  this  title  and 
any  amendments  thereto. 

(b)  Warehotise  stored  loan  grade  re- 
quirements. To  be  eligible  for  a  ware- 


house storage  loan,  the  oats  must  also 
meet  the  following  requirements: 

(1)  The  oats  must  grade  No.  3  or 
better,  except  that  (i)  they  may  grade 
No.  4  on  the  factor  of  test  weight,  and 
because  of  being  badly  stained  or  ma- 
terially weathered,  and  (li)  they  may 
have  the  special  grade  designation 
"Garlicky." 

(2)  The  oats  must  not  grade  "Wee- 
vily" or  have  moisture  over  14  percent 
unless  the  warehouse  receipt  repre- 
senting the  oats  is  accompanied  by  a 
supplemental  certificate  which  pro- 
vides that  the  warehouseman  shall  de- 
liver oats  which  are  not  "Weevily,"  do 
not  contain  in  excess  of  14  percent 
moisture,  and  are  otherwise  of  an  eli- 
gible grade  and  quality.  The  grade, 
quality  and  quantity  shown  on  the  ■ 
supplemental  certificate  shall  be  as 
provided  in  §  1421.249(c). 

(3)  The  oats  must  not  grade  Smutty. 
Ergoty.  Bleached  or  thin  or  otherwi.se- 
of  a  distinctly  low  quality. 

§1421.247     Determination  of  quality. 

The  class,  grade,  grading  factors, 
and  all  other  quality  factors  shall  be 
based  on  the  Official  Grain  Standards 
of  the  United  States  for  Oats,  whether 
.or  not  such  determinations  are  madi 
on  the  basis  of  an' official  inspection. 
The  cost  of  official  grade  determina- 
tions, when  made  shall  not  be  for  the 
account  of  CCX;.  > 

§  1 421 .248    Determination  of  quantity. 

When  the  quantity  is  determined  by 
weight;  a  bushel  shall  be  52  pounds  of 
oats. 

(a)  In  warehouse.  The  quantity  of 
barley  on  which  a  warehouse  storage 
loan  shall  be  made  and  the  quantity 
delivered  to  or  acquired  by-  CCC  in  an 
approved  warehouse  shall  be  the  net 
weight  specified  on  the  warehouse  re- 
ceipt or  on  the  supplemental  certifi- 
cate, if  applicable.  If  the  oats  have 
been  dried  or  blended  to  reduce  the 
moisture  content,  the  quantity  speci- 
fied on  the  warehouse  receipt  or  the 
supplemental  certificate,  if  applicable: 
shall  represent  the  quantity  after 
drying  or  blending,  and  such  quantity 
shall  reflect  a  minimum  shrink  in  the 
receiving  weight  of  1.2  times  the  per- 
centage difference  between  the  mois- 
ture content  of  the  oats,  when  re- 
ceived, and  14  percent. 
.(b)  On  farm.  The  quantity  of  oats 
eligible  to  be  placed  under  a  farm  stor- 
age loan  shall  be  determined  in  ac- 
cordance with  §  1421.17.  The  quantity 
acquired  by  CCC  Xrom  farm  storage 
under  a  loan  or  purchase,  shall  be  de- 
termined by  weight.  , 

1 
$1421.249    Warehouw  receipts.  , 

Warehouse  receipts  tendered  to  CCC 
in  connection  with  a  loan  or  purchase 
must  meet  the  requirements  of  this 
section. 


FEDERAL  REGISTER,  VOL  44,  NO.  12— WEDNESDAY,  JANUARY  17,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  la-WEDNESOAY.  JANUARY  17,  1979 


\ 


3466 


I. 


(a)  Separate  receipt  A  separate 
warehouse  receipt  must  be  submitted 
for  each  grade  and  class  of  oats. 

(t)  Entries.  Each  warehouse  receipt, 
or  the  warehouseman's  supplemental 
certificate  (in  duplicate)  properly  iden- 
tified with  the  warehouse  receipt, 
must  show:  ( 1 )  Netj  weight  and  bush- 
els. (2)  class,  (3)  grade  (including  spe- 
cial grades),  (4)  test  weight.  (5)  mois- 
ture content  if  above  14  percent,  (6) 
any  other  grading  factor(s)  when  such 
factor(s)  and  not  test  weight  deter- 
mine the  grade,  (7)  whether  the  oats 
arrived  by  rail,  truck  or  barge,  (8)  the 
date  the  oats  were  received  or  deposit- 
ed in  the  warehouse,  and  (9)  the  stor- 
age start  date.  , , 

(c)  Where  warehouse  receipt  shows 
"Weevily, "  excess  moisture,  or  both.  If 
a  warehouse  receipt  tendered  as  secu- 
rity for  a  loan  indicates  the  oats  grade 
"Weevily"  or  contain  over  14  percent 
moisture,  or  both,  the  warehouse  re- 
ceipt must  be  accompanied  by  a  sup- 
plemjental  certificate  as  provided  in 
§  142*1. 246(b)  in  order  for  the  oats  to 
be  eligible  for  price  support.  The 
grade,  grading  factors,  and  quantity  to 
be  delivered  must  be  shown  on  the 
supplemental  certificate  as  follows:  (1) 
When  the  warehouse  receipts  show 
"Weevily"  and  the  oats  have  been  con- 
ditioned to  correct  the  "Weevily"  con- 
dition, the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Weevily"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt,  (2)  when 
the  warehouse  receipt  shows  >--f^ois- 
ture  content  of  over  14  percent  and 
the  oats  have  been  dried  or  blended, 
the  supplemental  certificate  must 
show  the  grade,  grading  factors,  and 
quantity  after  drying  or  blending  the 
oats  to  a  moisture  content  of  not  over 
14  percent  which  shall  reflect  a  drying 
or  blending  shrink  as  -specified  in 
§  1421.248(a). 

The  supplemental  Certificate  must 
state  that  ho  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt.  In  the  case  of  conditions  speci- 
fied in  subparagraphs  (1)  ^nd  (2)  of 
this  paragraph,  the  grade,  grading  fac- 
tors, and  the  quantity  shown  on  the 
supplemental  certificate  shall  super- 
sede-the  entries  for  such  items  on  the 
warehouse  receipt. 

(d)  Liens.  Warehouse  receipts  and 
the  oats  represented  thereby  stored  in 
an  approved  warehouse  operating 
under  the  Uniform  Grain  Storage 
Agreement  (hereinafter  called 
"UGSA")  miay  be  subject  to  liens  for 
w^arehouse  charges  only  to  the  extent 
Indicated  in  J  1421.251.  However,  in  no 
event  shall  a  warehouseman  be  enti- 
tled to  satisfy  the  lien  by  sale  of  the 
oats  when  CCC  is  holder  of  the  ware- 
house receipt. 
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§  1421.230    Fees  and  charges. 

The  producer  shall  pay  a  loan  serv- 
ice fee  and  delivery  charge  as  specified 
in  5  1421.11. 

§  1421.251     Warehouse  charges. 

The  Kansas  City  Commodity  Office 
(KCCO)  approved  list  of  handling  and 
storage  rates  will  provide  the  rates  to 
be  deducted  from  the  amount  of  the 
loan  or  purchase  price  in  the  case  of 
oats  stored  in  an  approved  warehouse- 
man under  the  UGSA.  Such  deduction 
shall  be  based  on  entries  shown  on  the 
warehouse  receipts.  If  written  evi- 
dence is  submitted  with  the  warehouse 
receipts  that  (a)  storage  charges 
through  the  loan  maturity  date  have 
been  prepaid  or  (b)  that  the  producer 
has  arranged  with  the  warehouseman 
for  the  payment  of  storage  charges 
through  loan  maturity  and  the  ware- 
house operator  enters  an  endorsement 
in  substantially  the  following  form  on 
the  warehouse  receipt;  "Warehouse 
storage  charges  through  the  applica- 
ble maturity  date  accrued  or  to  accrue 
prior  to  the  acquisition  of  the  oats  by 
CCC  on  oats  represented  by  this  ware- 
house receipt  have  been  paid  or  other- 
wise provided  for  and  a  lien  for  such 
charges  J- will  not  be  asserted  by  the 
warehouseman  against  CCC  or  against 
any  subsequent  holder  of  the  ware- 
house receipt,"  no  storage  deductions 
shall  be  made.  The  beginning  date  to 
be  used  for  computing  the  storage  de- 
duction on  oats  stored  in  warehouses 
operating  under  the  UGSA  shall  be 
the  latest  of  the  following:  (1)  The 
date  the  oats  were  received  or  deposit- 
ed in  the  warehouse.  (2)  the  date  stor- 
age charges  start,  or  (3)  the  day  fol- 
lowing the  date  through  which  storage 
charges  have  been  paid. 

§  1421.252    Maturity  of  loans. 

Loans  mature  on  demand  but  no 
later  than  the  date  specified  in  the 
annual  crop  year  supplement  to  the 
regulations  in  this  subpart. 

§  1421.253    Support  rates. 

Basic  county  support  rates  for  oats 
and  the  schedule  of  premiums  and  dis- 
counts will  be  set  forth  in  the  annual 
-crop  year  supplement  the  regulations 
contained  in  this  subpart.  Parm-sto- 
ried  oat  loans  will  be  made  at  the  ap- 
plicable basic  county  support  rate  for 
the  county  where  stored,  adjusted 
only  for  the  Weed  Control  discount 
where  applicable.  The  support  rate  for 
warehouse-storage  loans  and  for  oats 
acquired  under  a  loan  or  by  purchase 
shall  be  the  applicable  basic  support 
rate  for  the  county  where  stored,  ad- 
justed in  accordance  with  the  provi- 
sioBS  of  this  section,  and  the  premi- 
ums and  discounts  in  the  armual  crop 
year  supplement  on  the  basis  of  qual- 
ity factors  on  warehouse  receipts  or 
supplemental  certificates  in  the  case 


of  oats  stored  In  or  delivered  to  an  ap- 
proved warehouse.  Settlement  of  loans 
and  purchases  shall  be  made  in  accord- 
ance with  the  provisions  of  §  1421.22. 
If  two  or  more  approved  warehouses 
are  located  in  the  same  or  adjoining 
towns,  villages,  or  cities  which  have 
the  same  freight  rate,  such  towns,  vil-f 
lages,  or  cities  shall  be  deemed  to  con- 
stitute one  shipping  point  and  the 
same  basic  county  support  rate  shall 
apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  support  rate  shall  be  the  highest 
support  rate  of  the  counties  invplved.   | 

Note— An  approved  Impact  Analysis 
Statement  is  available  from  Orville  Over- 
boe.  (ASCS).  (202)  447-7987. 

Note.— Based  on  an  assessment  of  the  ea 
vironmental  impacts  of  the  proposed  action.j 
it  has  been  determined  that  an  Environmen-i 
tal  Impact  Statement  need  not  be  prepared! 
since  the  proposals  wHl  have  no  significant] 
effect  on  the  quality  of  the  human  environ-! 
ment. 

Signed  at  Washington,  D.C..  on  Jan-, 
uary  9,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(PR  Doc.  79-1649  Piled  1-16-79;  8:^5  am] 
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[Cotton  Loan  Program  Reg.,  Amdt.  11 
PART  1427— COnON 

Interest  Rot* 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  delete  the  requirement  that  the 
Interest  rate  on  upland  cotton  shall  be 
establi.sfted  on  the  basis  of  the  lowest 
current  interest  rate  of  ordinary  obli- 
gations of  the  United  States.  The  rule 
is  needed  in  order  to  conform  to  the- 
Act  of  September  30,  1978,  which 
amended  section  103(b)  of  the  Agricul- 
tural Act  of  1949.  as  added  by  the 
Pood  and  Agriculture  Act  of  1977.  In- 
terest rates  on  upland  cotton  loans  tot, 
the  1978  and  subsequent  crops  shall  be 
determined  in  the  same  manner  as  in- 
terest rates  for  other  commodity 
loans. 

EPFECTIVE  DATE:  January  17,  1979. 

ADDRESS:  Price  Support  and  Loan, 
Division,  ASCS.  USDA,  3741  South 
Building,  P.O.  Box  241iL  Washington, 
D.C.  20013.  V 

FOR  PURTHER  INTORMATION 
CONTACT: 

Dalton  J.  Ustynik,  ASCS,  (202)  447- 
6611,  P.O.  Box  2415.  Washington. 
D.C.  20013. 
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SUPPLEMENTARY  INFORMATION: 
This  amendment  will  benefit  upland 
cotton  producers  since  it  will  provide 
that  interest  rates  will  be  the  same  as 
for  other  commodities  and  such  rate 
will  be  lower  since  it  Njill  be  based 
upon  the  interest  rate  charged  Com- 
modity Credit  Corporation  by  the 
United  States  Treasury.  It  is  e.ssential 
that  this  amendment  be  made  effec- 
tive as  soon  as  possible  In  order  to  sat- 
isfy statutory  requirements  and  since 
farmers  are  now  marketing  1978  crop 
upland  cotton.  Accordingly,  it  has 
been  determined  that  compliance  with 
the  notice  of  proposed  rulemaking  and 
public  procedure  of  5  U.S.C.  553  and 
the  requirements  of  Executive  Order 
12044  are  impractical  and  contrary  to 
the  public  interest.  Therefore,  this 
amendment  is  being  issued  without 
compliance  with  such  procedure  and 
requirements. 

Final  Rule 

Accordingly,  7  CPR  1427.17  is 
amended,  effective  as  to  all  loans,  on 
1978  and  subsequent  crops  of  cotton. 
to  read  as  follows: 

§  1427.17     Interest  rates. 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub- 
lished in  the  Federal  Register. 

'Sees.  4.  5.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101.  103.  401.  63 
SUt.  1051.  as  amended  (7  U.S.C.  1441,  1444. 
1421).) 

Note.— An  approved  Impact  Analysis 
Statement  is  available  from  Charles  Cun- 
ningham. ASCS  (202)  447-7873. 

Signed  at  Washington,  D.C.  on  Jan- 
uary II,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IFR  Doc.  79-1650  Piled  1-16  79;  8:45  am] 


[6450-01 -M]  { 

^  title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 

ENERGY 

r 

(Docket  No.  ERA-R-78  20] 

PART  211— MANDATORY 

PETROLEUM  ALLOCATION 

REGULATIONS 

Amendment  To  Reinstate  Special  Set- 
Aside  Procedures  for  Middle  Distil- 
lates 

AGENCY:   Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  Rule. 

SUMMARY:   The   Economic   Regula- 
tory Administration  (ERA)  of  the  De- 
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partment  of  Energy  (DOE)  hereby 
adopts  an  amendment  to  the  Manda- 
tory Petroleum  Allocation  Regulations 
which  Feinstates,  by  the  adoption  of  a 
Special  Rule  No.  6,  a  special  middle 
distillate  set-aside  program  for  those 
states  electing  to  participate  for  the 
period  from  the  date  of  issuance  of 
this  final  rule  through  March  31,  1979. 
The  special  set-aside  procedures  are 
intended  to  permit  ultimate  consum- 
ers of  middle  distillates  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  for  an  emergency  or  hardship 
to  acquire  that  volume  required  to 
meet  their  certified  requirements.  The 
ERA  is  also  requesting  comments  as  to 
whether  there  will  be  a  continuing 
need  for  a  middle  distillate  set-aside 
program  in  future  heating  seasons. 

DATES:  Effective  date:  January  12, 
1979.  Further  cOi^ments  due  on  or 
before  June  15,  1979.  .^     i 

ADDRV.:S.S:  Send  coihments  to  Depart- 
ment of  Energy,  Economic  Regulatory 
Administration.  Office  of  Public  Hear- 
ing Management.  Docket  No.  ERA-R- 
78-20.  Room  2313.  2000  M  Street.  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

Robert  C.  Gillette  (Comment  Proce- 
dures), Economic  Regulatory  Admin- 
i.stration.  Room  2222  A,  2000  M 
Street,  N^..  Washington,  D.C. 
20461. (202) 254-5201. 

William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B  110,  2000  M 
Street,  NW.,  Washington.  D.C. 
20461. (202) 634-2170. 

William  E.  .Caldwell  (Regulations 
and  Emergency  Plannihg),  Economic 
Regulatory  Administration,  Room 
2304.  2000  M  Street,  NW.,  Washing- 
ton. D.C.  20461,  (202) 254-8034. 
Alan  T.  Ixjckard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration,  Room  6222.  5000  M 
Street.  NW.,  Washington,  D.C. 
.   20461.  (202) 254-7422. 

Jack  O.  Kendall  (Office  of  General 
Counsel),  Room  5146  B,  1200  Penn- 
sylvania Avenue  NW.,  Washington, 
D.C. 20461,  (202) 633-8624. 

SUPPLEMENTARY  INFORMATION: 

I.    Background    and    Discussion    of    Major 

Comments 
IT.  Special  Set- Aside  Procedures  Adopted 

III.  Comment  Procedures  j 

IV.  Other  Matters  | 

I.  Background  and  Discussion  of 
Major  Comments 

On  November  14.  1978.  we  issued  a 
notice  of  proposed  rulemaking  and 
public  hearing  (43  PR  54180,  Novem- 
ber 20,  1978)  proposing  to  reinstate 
special  set-aside  procedures  for  middle 
distillates  by  adopting  a  new  Special 
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Rule  No.  6  for  Subpart  A  of  10  CFR 
Part  211. 

Written  comments  were  invited  on 
the  proposed  Special  Rule  No.  6 
through  December  20,  1978.  and  a 
public  hearing  v/as  held  on  Deceiriber 
7,  1978  in  Washington.  D.C.  Comments 
were  received  from  twelve  refiners,  six 
associations  of  resellers,  one  consumer 
group,  and  seventeen  state  energy  of- 
fices. 

Refiners  were  unanimous'  in  their 
opposition  to  the  proposal,  contending 
that  set-aside  procedures  are  not  nec- 
essary to  assure  equitable  distribution 
of  middle  distillates.  They  based  this 
contention  on  the  adequacy  of  current 
middle  distillate  supplies  and  the  fact 
that  mafl^  states  have  utilized  set- 
aside  procedures  sparingly,  if  at  all. 
during  the  past  two  heating  seasons. 
Moreover,  refiners  indicated  that  set- 
aside  procedures  create  disturbances 
'  in  normal  supply  channels  by  delaying 
distribution  of  middle  distillates  until 
they  are  released  from  the  state  set- 
asides.  Most  refiners  requested  that 
set-aside  volumes  not  exceed  two  per- 
cent of  their  supplies  for  distribution 
into  a  particular  state  in  any  event. 

The  majority  of  resellers'  associ- 
ations commenting  on  the  proposal 
supported  the  reinstatement  of  a  set- 
aside  program.  They  generally  agreed 
with  refiners,  however,  that  a  two  per- 
cent set-aside  would  be  adequate  to 
meet  any  foreseeable  shortage  of 
middle  distillates. 

The  state  energy  offices  and  con- 
sumer group  commenting  on  the  pro- 
posal indicated  strong  support  for  the 
reinstatement  of  a  four  percent  set- 
aside  program  to  insure  that  any 
emergency  or  hardship  needs  of  con- 
sumers in  their  states  which  may  arise 
this  winter  are  met.  Many  of  the  state 
energy  offices  stressed  the  need  for 
timely  implementation  of  the  set-aside 
procedures  and  encouraged  action  to 
insure  that  in  the  f^iture  such  proce- 
dures will  bQ  available  from  the  begin- 
ning of  the  heating  season. 

We  have  carefully  considered  the 
comments  of  all  persons  who  have  par- 
ticipated in  this  rulemaking  proceed- 
ing. While  we  recognize  that  set-aside 
procedures  may  create  some  inefficien- 
cy in  middle  distillate  distribution  sys- 
tems, we  have  concluded  that  set-aside 
procedures  should,  be  reinstated  this 
winter  as  a  means  of  insuring  ade- 
quate supplies  of  middle  distillates  to 
consumers  in  the  event  emergency  and 
hardship  situations  arise.  In  view  of 
the  historical  usage  of  set-aside  proce- 
dures, it  is  our  further  determination, 
however,  that  the  implementation  of 
such  procedures  should  be  discretion- 
ary on  the  part  of  the  state  concerned. 
In  addition,  we  have  determined  that 
the  amount  of  the  set-aside  can  vary 
up  to  a  four  percent  maximum  as  de- 
termined by  the  needs  of  the  individu- 
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al  states.  Accordingly,- set-aside  proce- 
dures will  not  be  in  effect  in  a  particu- 
lar state  until  such  state  notifies  the 
ERA  of  its  election  to  participate  in 
the  set-aside  program  and  as  to  the 
amount  of  the  set-aside. 

With  the  issuance  of  this  final  rule, 
middle  distillate  set-aside  procedures 
will  have  been  In  effect  each  winter 
since  the  exemption  of  middle  distil- 
lates from  mandatory  pricing  and  allo- 
cation regulation  in  July  1976.  Pur- 
'  thermore.  as  indicated.by  many  of  the 
state  energy  offices  commenting  In 
this  proceeding,  it  appears  that  there 
will  be  a  continuing  need  for  a  set- 
aside  program.  In  view  of  these  consid- 
erations, we  are  soliciting  further  com- 
ments and  suggestions  as  to  what 
action,  if  any.  should-  be  taken  to 
insure  the  timely  implementation  of 
set-aside  procedures  in  future  heating 
seasons.  Comments  in  this  matter  are 
invited  through  June  15.  1^79. 

II.  Special  Set-Aside  Procedures 
Adopted 

Notwithstanding  the  exemption  of 
middle  distillates  from  controls,  Spe- 
cial Rule  No.  6  provides  for  a  special 
set-aside  program  for  middle  distillates 
for  the  period  from  the  date  of  issu- 
ance of  this  final  rule  through  March 
31.  1979  so  as  to  permit  assignments  to 
consumers  and  marketers  by  state 
energy  offices  in  those  states  which 
have  notified  the  ERA  of  their  elec- 
tion to  participate  in  the  se't-aside  pro- 
gram. 

A  state  electing  to  participate  in  the 
set-aside  program  shall  notify  each 
supplier  which  opjratcs  as  a  prime 
supplier  in  the  stsffe  of  such  election 
as  well  as  the  percentage' of  the  set- 
aside.  Within  ten  days*  of  such  notlfi- 
-  cation  by  a  state,  a  prime  supplier 
shall  designate  for  that  state  a  repre- 
sentative who  will  act  on  behalf  of  the 
prime  supplier  with  regard  to  these 
special  procedures.  The  set-aside  will 
constitute  that  percent  selected  by  the 
state  of  a  prime  supplier's  estimated 
portion  of  its  total  supply  of  middle 
distillates  for  the  particular  month  to 
be  sold  into  the  distribution  system  of 
the  state  for  consumption  therein.  No 
state  can  elect  a  set-aside  in  excess  of 
four  percent  in  any  one  month.  The 
set-aside  requirement  for  a  particular 
month  will  not  be  carried  over  to  the 
following  month.  States  are  urged  to 
order  tjie  release  of  any  unrequired 
set-aside  volumes  as  early  as  possible 
during  the  month. 

Set-aside  volumes  will  be  available 
for  assignment  by  participating  state 
energy  offices  to  wholesale  purchaser- 
consumers  and  end-users  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  to  meet  an  emergency  or 
hardship.  Such  assignments  will  be 
limited  to  that  volume  required  to  sat- 
isfy certified  requirements  and  condi- 
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tioned  upon  the  demonstration  of 
hardship.  Assignments  may  also  be 
made  to  wholesale  purchaser-resellers 
who  are  unable  to  obtain  a  sufficient 
volume  of  product  to  meet  the  emer- 
gency qr  hardship  needs  of  those 
wholesale  purchaser-consumers  and 
end-users  with  whom  the  wholesale 
purchaser-reseller  had  a  supplier/pur- 
chaser relationship  on  January  1. 
1979. 

Applications  for  assignment  of  set- 
aside  volumes  should  be  made  to  the 
appropriate  state  energy  office  which 
will  approve  or  disappro\e  the  applica- 
tion. Since  an  assignment  will  only  be 
made  in  response  to  emergency  situa- 
tions, an  applicant  will  not  be  required 
to  make  its  application  in  writing. 
Each  applicant  will  beorequired,  how- 
ever, to  submit  a  written  certification 
as  to  the  validity  of  the  emergency  or 
hardship  situation  to  the  state  energy 
office  within  five  days  of  its  verbal  or 
written  application. 

If  the  state  energy  office  approves 
an  application,  it  will  assign  a  prime 
supplier  to  furnish  the  applicant  an 
amount  from  the  set-aside.  The  state 
energy  office  will  issue  to  both  the  ap- 
plicant and  the  representative  of  the 
prime  supplier  a  document  authorizing 
such  assignment.  This  document  will 
entitle  the  applicant  to  receive  the  as- 
signed volume  from  any  convenient 
local  distributor  of  the  prime  supplier 
form  which  the  set-aside  assignment 
has  been  made.  Such  document  will 
expire  ten  days  after  issuance  unless  it 
has  been  presentedd^o  the  prime  sup- 
plier or  a  designated  local  distributor 
of  the  prime  supplier. 

Each  month  participating  state 
energy  offices  will  submit  to  the  ap- 
propriate DOE  Regional  Office  copies 
of  all  authorizing  documents  issued 
during  the  previous  month  and  a  tabu- 
lation of  the  usage  of  the  middle  distil- 
late set-aside  during  the  previous 
month. 

III.  Comment  Procedures 

As  di.scussed  above,  wt  are  request- 
ing further  comments  as'^  to  what 
action,  if  any.  we  should  take  to  insure 
the  timely  implementation  of  set-aside 
procedures  in  future  heating  seasons. 
We  invite  comments  in  this  matter 
through  June  15.  1979. 

Comments  should  be  submitted  to 
the  address  indicated  in  the  "Address- 
es" section  of  this  preamble  and 
should  be  identified  on  the  outside  en- 
velope and  on  documents  submitted 
with  the  designation  "Middle  Distil- 
late Set-Aside— Further  Comments." 
Docket  No.  ERA-R-78-20.  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  the  ERA  wiU  be 
available  for  public  inspection  in  the 
DOE  Reading  Room,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue.  S.W.,  Washington.  D.C*  be- 
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tween  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

You  should  Identify  any  Information 
or  data  considered  by  you  to  be  confi- 
dential and  submit  It  In  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  It  ac- 
cording to  our  determination. 

IV.  Other  Matters 

In  reimposing  special  set-aside  proce- 
dures  for  middle   distillates,   we  are 
taking  action  .under  (Section   12(f)  of 
the  Emergency  Petrc^eum  Allocation 
Act  of  1973.  as  amended  (EPAA,  Pub. 
L.  93-159),  which  permits  the  estab- 
lishment of  such  a  regulation  uponde- 
termlnation  that  such  action  is  neces- 
sary to  and  consistent  with  the  attain- 
ment of  the  objectives  specified  in  sec- 
tion 4(b)(1)  of  the  EPAA.  In  particu- 
lar, we  have  determined  that  this  rule 
will  promote  public  health,  safety  and 
welfare     (including     maintenance     of 
residential     heating     for     individual 
homes,  apartments  and  similar  occu- 
pied dwelling  units)  and  the  equitable 
distribution     of     refined     petroleum 
products  among  all  regions  and  areas 
of  the  United  States,  and  sectors  of 
the  petroleum  industry,  and  among  all 
users.  It  is  our  further  determination 
that   the   immediate   effectiveness   of 
this  rule  is  necessary  to  promote  these 
objectives  since  middle  distillates  are 
currently    required    for    heating   pur- 
poses in  most  areas  of  the  nation  and 
any  delay  In  the  implementation  of 
Special  Rule  No.  6  could  contribute  to 
supply  distortions. 

(Emergency  Petroleum  Alfocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Put).  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70  and  Pub.  L.35-91;  Energy 
Policy  and  Conser\alion  Act.  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70,  Pub.  L.  95-91;  Department  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91;  E.O.  11790.  39 
PR  23185;  E.O.  12009.  42  PR  46267). 

In  consideration  of  the  foregoing. 
Part  211  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below,  effective 
immediatejyy 

Issued  in  Washington,  D.C.,  January 
12,  1979. 

David  J.  Bardin, 

Administrator, 
Economic  Regulatory 
Administration. 
The  Appendix  to  Subpart  A  of  Part 
211  Is  amended  by  adding  Special  Rule 
No.  6  to  read  as  follows: 
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Special  Rule  No.  6 — Special  Set-Aside 
Procedures  por  Middle  Distillates 

1.  Scope.  This  Special  Rule  provides 
for  a  set-aside  program  for  middle  dis- 
tillates for  the  period  from  the  date  of 
issuance  of  this  Special  Rule  through 

^  March  31.  1975.  as  provided  below, 
notwithstanding  the  exemption  of 
middle  distillates  from  the  Mandatory 
Petroleum  Allocation  and  Price  Regu- 
lations effective  July  1,  1976. 

2.  Provision  for  middle  distillate  set- 
aside.  Notwithstanding  the  provisions 
of  paragraphs  (b)  and  (c)  of  §  210.35  of 
Part  210  of  this  chapter  and  of  subpar- 
agraphs (b)  (5)  and  (6)  of  §211.1  of 
this  part,  a  set-aside  is  hereby  estab- 
lished for  the  period  from  the  date  of 
issuance  of  this  Special  Rule  through 
March  31,  1979  for  designated  middle 
distillates  for  assignment  by  State  Of- 
fices in  accordance  with-the  provisions 
of  this  Special  Rule. 

For  purposes  of  this  Special  Rule 
the  term  middle  distillates  includes 
the  following,  as  defined  in  §212.31  of 
Part  212  of  this  chapter:  No.  1  heating 
oil.  No.  1-D  dlesel  fuel.  No.  2  heating 
oil.  No.  2-D  dlesel  fuel  and  kerosene. 

3.  State  election  to  participate  in  set- 
aside  program.  The  special  set-aside 
procedures  provided  in  this  Special 
Rule  will  not  be  in  effect  in  a  particu- 
lar State  prior  to  notification  to  the 
Office  of  Fuels  Regulation,  ERA,  by 
the  appropriate  State  Office  that  such 
State  elects  to  participate  in  the  set- 
aside  program  provided  for  by  this 
Special  Rule. 

4.  State  representative.  AS^te  elect- 
ing to  participate  shall  notify  each 
prime  supplier  operating  within  that 
State  of  such  election.  A  prime  suppli- 
er receiving  such  notification  shall 
designate  a  representative  for  that 
State  to  act  for  and  on  behalf  of  the 
prime  supplier  with  respect  to  set- 
aside  petitions  and  assignments  from 
the  set-aside  to  be  supplied  by  that 
prime  supplier.  The  appropriate  State 
Office  shall  be  informed  in  writing  of 
such  designation  within  ten  (10)  days 
followSftg'  the  State's  notlXication  to 
the  prime  supplier  of  its  election  to 
participate.  The  State  Office  shall  to 
the  maximum  extent  possible  consult 
with  a  prime  supplier's  representative 
prior  to  issuing  any  authorizing  docu- 
ment affecting  set-aside  volumes  to  be 
provided  by  the  prime  supplier. 

5.  Set-aside  volume.  A  prime  supplier 
shall  Inform  each  appropriate  partici- 
pating State  Office  monthly  of  the  es- 
timated volume  of  middle  distillates  to 
be  sold  Into  a  State  for  consumption 
within  that  State.  The  set-aside 
volume  available  in  a  participating 
State  for  a  particular  month  .shall  be 
that  percent  elected  by  the  state.  The 
amount  will  be  calculated  by  multiply- 
ing the  elected  percentage  of  no  more 
than  four  (4)  percent  by  each  prime 
supplier's  estimated  portion  of  its  total 
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supply  for  that  month  which  will  be 
sold  into  that  State's  distribution 
system  for  consumption  within  the 
State.  The  set-aside  for  a  particular 
month  cannot  be  accumulated  from 
prior  months  or  deferred  to  later 
months;  It  shall  be  made  available 
from  stocks  of  prime  suppliers  wheth- 
er directly  or  through  their  wholesale 
purchaser-resellers. 

6.  Eligible  recipients  of  set-aside  vol- 
umes. The  set-aside  provided  for  by 
this  Special  Rule  shall  be  utilized  by 
participating  State  Offices  in  issuing 
authorizations  to  applicants  for  desig- 
nated middle  distillates  to  be  supplied 
by  a  prime  supplier  to  meet  hardship 
and  emergency  requirements  of  whole- 
sale purchaser-consumers  and  end- 
users.  To  facilitate  relief  of  the  hard- 
ship and  emergency  requirements  of 
wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also 
direct  that  a  wholesale  purchaser-re- 
seller be  supplied  from  the  set-aside  to 
enable  the  wholesale  purchaser-re- 
seller to  supply  the  emergency  and 
hardship  needs  of  wholesale  purchas- 
er-consumers and  end-users  with 
whom  the  wholesale  purchaser-re- 
sell^ had  a  supplier/purchaser  rela- 
tionship on  January  1,  1979. 

7.  Term  of  assignments.  Assignments 
to  eligible  end-users  and  wholesale 
purcliaser-consumers  under  section  6 
of  this  Special  Rule  by  a  State  Office 
shall  be  made  to  meet  the  emergency 
or  hardship  conditions  being  experi- 
enced during  that  period.  Assignments 
to  wholesale  purchaser-resellers  shall 
be  only  for  the  period  necessary  to 
preclude  hardship  and  provide  emer- 
gency requirements  to  that  wholesale 
purchaser-reseller's  wholesale  pur- 
chaser-consumers and  end-users.  No 
assignments  under  this  Special  Rule 
shall  relate  to  any  period  subsequent 
to  March  31,  1979. 

8.  Application  for  assignmejnt.All  ap- 
plications for  assignment  imder  this 
Special  Rule  shall  be  made  to  the 
State  Office  having  jurisdiction  over 
the  State  in  which  the  applicant  con- 
ducts its  business  operations,  in  ac- 
cordance with  the  procedures  set  forth 
;n  §§  205.211-218  of  Subpart  Q  of  Part 
205  pf  this  chapter  with  respect  to  the 
state  set-aside,  except  as  otherwise 
provided  in  this/Special  Rale.  Within 
five  (5)  days  orits  application  for  as- 
signment of  middle  distillates  under 
these  special  procedures,  an  applicant 
shall  submit  to  the  State  Office  a  writ- 
ten certification  that  such  application 
was  for  a  valid  hardship  or  emergency 
situation. 

9.  Approval  of  application.  If  a  State 
Office  approves  an  application  for  as- 
signment, it  shall  assign  a  prime  sup- 
plier an  amount  from  the  set-aside  to 
the  applicant  necessary  to  meet  the 
expressed  emergency  or  hardship  con- 
dition. To  determine  an  appropriate 
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prime  supplier,  the  State  Office  may 
coordinate  with  the  State  representa- 
tj,ves  of  prime  suppliers. 

10.  Authorizing  document  The  State 
Office  shall  issue  to  an  applicant 
granted  an  assignment  a  document  au- 
thorizing such  assignment.  A  copy  of 
the  authorizing  document  (or  a  sum- 
mary) shall  also  be  provided  by  the 
State  Office  to  the  designated  State 
representative  of .  the  prime  supplier 
assigned  to  the  applicant.  An  authoriz- 
ing document  not  presented  to  either 
the  prime  supplier  or  a  designated 
local  distributor  of  the  prime  supplier 
within  ten  (10)  days  of  issuance  shall 
expire  after  that  ten-day  period.  The 
State  Office  shall  by  the  twentieth 
day  of  each  month  submit  to  the  ap- 
propriate DOE  Regional  Office  copies 
of  all  authorizing  documents  issued 
during  the  previous  month  and  a  tabu- 
lation of  the  usage  of  the  middle  distil- 
late set-aside  during  the  previous 
month. 

11.  Supplier's  responsibilities.  When 
presented  with  an  authorizing  d(xru- 
ment,  suppliers  shall, provide  the  as- 
signed amount  of  middle- distillates  to 
ajg-«pplicant.  The  authorizing  docu- 
ment shall  entitle  the  applicant  to  re- 
ceive product  from  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment 
has  been  made.  Wholesale  purchaser- 
resellers  of  prime  suppliers  shall,  as 
non-prime  suppliers,  honor  such  au- 
thorizing documents  upon  presenta- 
tion and  shall  not  delay  deliveries  re- 
quired by  the  authorizing  documents 
while  confirming  such  deliveries  with 
the  prime  supplier.  Any  non-prime 
supplier  which  provides  muldle  distil- 
lates pursuant  to  an  authorizing  docu- 
ment shall  in  turn  receive  from  its 
prime  supplier  an  equivalent  volume 
of  the  product.  The  requirements  of 
paragraph  (b)  of  §  210.62  of  Part  210 
of  this  chapter  continue  to  apply  to 
suppliers  to  whom  an  authorizing  doc- 
ument is  presented  pursuan.t  to  this 
Sifecial  Rule  to  prohibit  any  form  of 
discrimination  (including  price  dis- 
crimination) which  has  the  effect  of 
circumventing,  frustrating  or  impair- 
ing the  objectives,  purposes  and  intent , 
of  this  Special  Rule. 

12.  Prim.e  suppliers.  All  prime  suppli- 
ers shall  supply  designated  middle  dis- 
tillates from  their  set-aside  volume 
each  month,  as  directed  by  the  State 
Offices,  not  to  exceed  the  total  set- 
aside  volume  for  such  middle  distil- 
lates for  that  month  for  the  State  con- 
cerned. 

13.  Release  of  set-aside.  At  any  time 
dtiring  the  month,  a  State  Office  may 
order  the  release  of  part  or  aJl  of  a 
prime  supplier's  set-aside  volume 
through  Ihe  prime  supplier's  normal 
distribution  system  in  the  State. 

14.  Orders  issued  by  State  Offices. 
Authorizing    documents     and     other 
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orders  issued  pursuant  to  thJ^"Special 
Rule  shall  be  In  writing  anti  effective 
immediately  upon  presentacion  to  the 
prime  supplier's  designatea  State  rep- 
resentative. Authorizing/  documents 
shall  represent  a  call  on  the  prime 
supplier's  set-aside  volumes  for  the 
month  of  issuance  irresFK?<^ive  of  the 
fact    that    delivery    cannot^^    mad? 

until  the  following  month.  An  

issued  by  a  State  Office  pursuant  to 
this  Special  Rule  may  be  appealed  to 
the  DOE  Regional  Office  thathas  ju- 
risdiction over  the  State  involved,  in 
accordance  with  the  procedures  set 
forth  in  Subpart  H  of  Part  205  dT  this 
chapter.  Any  appeal  from  such  an 
order  shall  be  filed  within  ten  (10) 
days  of  service  of  the  order  from 
which  the  appeal  is  taken.  If  a  State 
Office  fails  to  take  action  on  an  appli- 
cation within  ten  (10)  days  of  filing, 
the  applicant  may  treat  the  applica- 
tion as  having  been  denied  in  all  re- 
spects and  may  appeal  therefrom  as 
provided  in  this  section. 

[HI  Doc.  79-1692  Piled  1-16-79;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

Amendments  Concerning  Investment 
in  the  Inter-American  Savings  and 
Loan  Bank 


Federal  Home  Loan  pank 


AGENCY: 
Board. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
permit  Federal  savings  and  loan  asso- 
ciations to  invest  within  certain  limfta- 
tions  in  the  Inter-American  Savings 
and  Loan  Bank,  as  authorized  by  sec- 
tion 22  of  the  Housing  Authorization 
Act  of  1976.  The  amendments  are 
needed  because  the  Bank  Board's  pres- 
ent regulations  do  not  permit  such  in- 
vestment. 


EFFECTIVE 
1979. 


DATE:     February     20, 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
'  Bank  Board.  1700  G  Street.  NW., 
Washington.  D.C.  20552  (202-377- 
6440). 

SUPPLEMENTARY  INFORMATION: 
Section  22  of  the  Housing  Authoriza- 
tion Act  of  1976  (Pub.  L.  94-375.  90 
Stat.   1067:  August  3.   1976)  amended 
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tion  5(c)  of  the  Home  Owners' 
Loan  Act  of  1933  to  permit  Federal 
savings  and  loan  associations  to  invest 
in  the  share  capital  and  capital  reserve 
of  the  Inter-American  Savings,  and 
Loan  Bank  (BIAPE).  The  statute  pro- 
vides that  such  investment,  when  com- 
bined with  Investments  in  loans  guar- 
anteed under  the  Foreign  Assistance 
Act  of  1961.  as  amended  (AID  Housing 
Guaranty  Program),  shall  not  exceed 
the  amount  previously  authorized  for 
such  guaranteed  loans,  i.e..  one  per- 
cent of  the  association's  assets. 

BIAPE  was  formed  in  November. 
1975.  by  the  savings  and  loan  industry 
in  Latin  America  to  create  an  interna- 
tional secondary  mortgage  market  to 
increase  the  volume  of  capital  availa- 
ble for  housing  loans  in  Latin  Amer- 
ica. BIAPE.  a  privately-owned  invest- 
ment bank  specializing  in  housing  and 
housing  finance  on  an  international 
basis,  is  empowered  to  borrow  from, 
and  lend  and  guarantee  loans  to.  its 
members  to  facilitate  their  housing  fi- 
nance operations.  Its  initial  subscrib- 
ers represent  teo  Latin  American 
countries  and  a  group  of  state-char- 
tered savings  and  loan  associations  lo- 
cated In  the  southwestern  part  of  the 
United  States. 

Because  of  the  present  illiquidity  of 
investments' in  BIAPE.  due  to  lack  of 
an  organized  secondary  market  in  its 
shares  and  absence  of  a  repurchase  ar- 
rangement, and  the  fact  that  the  orga- 
nization Is  now  in  its  formative  period, 
the  Bank  Board  proposed  to  limit  im- 
plementation of  the  statutory  authori- 
ty by  imposition  of  certain  conditions 
on  a  Federal  association's  investment: 
(1)  threshold  eligibility  criteria  to  pre- 
clude illiquid  investments  by  marginal 
associations.  (2)  aggregate  investment 
limitations  to  assure  that  an  associ- 
ation's investment  does  not  exceed  the 
lesser  of  one-quarter  of  one  percent  of 
assets  or  $100,000  and  (3)  inclusion  of 
both  paid-in  and  callable  capital  in  the 
aggregate  investment  limitation. 

The  proposal  appeared  in  the  Feder- 
al Register  on  June  1.  1978  (43  FTl 
23727).  and  the  public  conmient  period 
closed  July  3,  1978.  Comments  were  re- 
ceived from  two  Federal  savings  and 
loan  associations:  both  expressed  ap- 
proval of  the  amendments  as  pro- 
posed. 

The  Bank  Board  is  pleased  to  adopt 
these  ^amendments  to  permit  Federal 
associations  to  invest  in  BIAPE  in  view 
of  the  substantial  contributions  which 
it  has  already  made  to  improve  hous- 
ing in  the  Central  and  South  Ameri- 
cas. It  is  the  Bank  Board's  hope  that 
BIAPE  will  continue  to  develop  mto  a 
strong  and  useful  vehicle  for  establish- 
ment of  an  international  secondary 
mortgage  market.  * 

Accordingly,  the  Board  hereby 
amends  Part  545  by  revising  §545.6- 
20(c)  and  adding  a^new  paragraph  (h) 


to  §  545.9  thereof,  to  read  as  set  forth 
/  below. 
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9  34.1.6-20     Loan*    gruaranteed    under 
Foreifrn  AHsistance  Art  of  1961. 
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(c)  Percentage-of-assets  limitations. 
No  Federal  asociation  may  invest  in 
any  loan,  or  interest  therein,  pursuant 
to  paragraph  (a)  of  this  section  if.  as  a 
result,  its  aggregate  outstanding  prin- 
cipal amount  of  investment  in  such 
loans  or  interests  therein  and  in  in- 
vestments made  pursuant  to  §  545.9(h)" 
of  this  Part  would  exceed  one  percent 
of  its  assets. 

§515.9    Seruritie.s  and  other  inveslmentH. 

A  Federal  association  may  invest  in 
the  following: 


(h)  The  share  capital  and  capital  re- 
serve of  the  Inter-American  Savings 
and  Loan  Bank,  subject  to  the  follow- 
ing conditions: 

(1)  The  association's  net  worth 
meets  the  requirements  of  §563.13  of 
this  chapter,  its  scheduled  items  do 
not  exceed  2.5  percent  of  its  specified 
assets,  and  all  appraised  losses  have 
been  offset  by  specific  loss  reserves  to 
the  extent  required  by  §563.17-2  of 
this  chapter; 

(2)  The  association's  aggregate  In- 
vestment pursuant  to  this  paragraph, 
including  the  amount  of~^y  obliga- 
tions undertaken  to  provide  said  Bank 
with  reserve  capital  in  the  future  (call- 
able capital),  will  not,  as  a  result  of 
such  investment,  exceed  one-quarter 
of  one  percent  of  its  assets  or  $^00,000. 
whichever  is  less;  and 

(3)  The  association's  aggregate  in- 
vestment under  this  paragraph  and  its 
aggregate  outstanding  principal 
.amount  of  investment  under  §  545.6-20 
of  this  Part,  will  not.  as  a  result  of 
such  investment,  exceed  one  percent 
of  its  assets. 

(Sec.  5.  48  SUt.  132.  as  amended;  12  U.S.C. 
1464.  Recrg.  Plan  No.  3  of  1947.  12  FR  4981. 
3  CFR.  1943-48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

IFR  Doc.  79-1608  Piled  1-16-79;  8:45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  lEGUlATIONS 

(Regulalion  ER-1092:  Amendment  No.  35: 
Docket  No.  305371 

PART  241— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  REPORTS  FOR 
CERTIFICATED  AIR  CARRIERS  . 

I  Elimination  of  CAB  Form  41  Schedule 
P-13,  "Passenger  Revenue  and 
Traffic  Data  by  Type  of  Fore^^S 
States" 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  eliminates 
the  requirement  that  certificated 
route  air  carriers  file  CAB  Form  41 
Schedule  P-13.  "Passenger  Revenue 
and  Traffic  Data— 48  States. "  It  also 
terminates  EDR-339.  dated  November 
i  10,  1977.  which  proposed  modifications 
to  Schedule  P-13  and  related  sched- 
ules. This  rule  reflects  a  change  in  the 
Board's  data  needs  and  relieves  carri- 
ers from  filing  data  that  are  no  longer 
needed. 

DATES:  Effective:  February  15,  1979; 
adopted:  January  11,  1979.  i 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander.  Dir^tor. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aercinautics  Board,  1825  Con- 
necticut Avenue.  N.W..  Washifwgton, 
D.C.  20428.  202-673-5270. 

SUPPLEMENTARY  INFORMATION: 
Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  January  11.  1979. 

CAB  Form  41  Schedule  P-13 

In  ER-956  (41  FR  28268,  July  9. 
1976).  the  Board  established  CAB 
Form  41  Schedule  P-13.  'Passenger 
Revenue  and  Traffic  Data  by  Type  of 
Fare— 48  States."  Schedule  P-13  was 
designed  to  provide  the  data  necessary 
for  monitoring  the  48-State  fare  level 
in  light  of  the  fare  level  policy  adopt- 
ed in  Phase  5  of  the  Domestic  Passen- 
ger Fare  Investigation,  (DPFl)  (Orders 
72-12-18,  73-5-2.  73-8-55),  and  for 
monitoring  the  result^  of  particular 
discount  fares. 

By  EDR-639  (42  FR  59884.  fJovem- 
ber  22.  1977).  the  Board  proposed  to 
add  three  additional  markets  to  those 
markets  for  which  data  are  reported 

:  \ 


^ 


on  Schedule  P-13.  The  Mainland  U.S.- 
Puerto  Rico/Virgin  Islands  market 
was  proposed  as  a  result  of  a  petition 
from  Eastern  Air  Lines.  Inc.,  dated 
February  22,  1977,  which  requested 
that  revenue  and  traffic  data  be  col- 
lected for  this  market  so  that  the 
Board  could  evaluate  tariff  filings  and 
monitor  the  effects  of  discount  fares. 
The  Board  also  proposed  that  carriers 
be  required  to  file  Schedule  P-13  data 
for  the  Mainland  U.S.-Alaska  and 
Mainland  UJS.-Hawaii  markets  so  that 
information  woald  be  available  to 
monitor  the  entity  fare  level  and  the 
results  of  particular  discount  fares,  to 
evaluate  tariff  filings,  and  to  measure 
the  effect  on  yields  resulting  from  dis- 
count fare  dilution. 

Five  comments  were  receivefPon  the 
proposal;  four  were  from/carriers— 
Arp^rican  Airlines.  Inc..  Eastern  Air 
Kines.  Inc.,  Northwest  Airlines.  Inc.. 
Pan  American  World  Airways.  Inc.— 
aod  the  fifth  was\  from  the  Puerto 
Rico  Planning  Board.  Essentially,  all 
the  carriers  supported  the  Boards 
proposal,  although  some  made  sugges- 
tions to  change  certain  portions  of  it. 

The  Puerto  Rico  Planning  Board  in- 
dicated that  passenger  traffic  data  for 
the  Mainland-Puerto  Rico  Market 
would  be  very  useful  in  preparing 
studies  for  the  Government  of  Puerto 
Rico,  but  that  the  proposal  would  not 
serve  that  purpose  unless  Mainland- 
Puerto  Rico  traffic  data  were  separat- 
ed from  Mainland-Virgin  Islands  traf- 
fic data.  The  Planning  Board,  there- 
fore, suggested  that  Puerto  Rico  and 
the  Virgin  Islands  be  treated  as  sepa- 
rate markets  in  the  final  rule.  It 
should  be  noted  that  information  on 
passenger  traffic  between  specific 
points  in  Puerto  Rico  and  the  Main- 
land is  contained  in  the  Board's  inter- 
national service  segment  data  files 
and.  although  such  information  is  re- 
stricted (rom  public  disclosure,  it  has 
been  made  available  to  the  Planning 
Board  over  the  years  upoji  a  showing 
of  its  need  for  the  data  to  be  in  the 
public  interest 

The  comments  of  the  carriers  will 
not  be  discussed  in  detail  in  this  rule* 
becailSe  the  Board  has  decided  against 
adopting  the  proposals  made  in  EDR- 
339.  Instead,  the  requirement  that  cer- 
tificated route  air  carriers  file  revenue 
and  traffic  data  on  Schedule  P-13  is 
eliminated.  While  the  Board  still  has 
the  responsibility  to  monitor  the  ef- 
fects of  discount  fares,  the  occurrence 
ctf  two  events  has  eliminated  the  need 
for  Schedule  P-13  reporting. 

First,  on  August  25.^1978.  the  Board 
adopted  a  policy  statement.  PS-80  (43 
FR  39522.  September  5.  1978).  "Do- 
mestic Passenger-Pare  Level  Policies; 
Domestic     Passenger-Fare     Structure 
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Policies;  Discount  Pare  Policy,"  which 
removed  the  requirements  established 
in  Phase  5  of  the  DPFI.  "With  liberal- 
ized policies  as  to  the  institution  of 
fares  by  air  carriers,  it  is  no  longer 
necessary  to  obtain  the  detailed  reve- 
nue and  traffic  statistics  included  in 
Schedule  P-13. 

Se<iond.  on  April  17,  1978,  the  Direc- 
tor, Bureau  of  Accounts  and  Statistics, 
issued  Passenger  Origin-Destination 
Directive  No.  65,  which  added  fare 
level  data  to'  the  information  submit- 
ted on  the  quarterly  origin  and  desti- 
nation survey  reports.  This  informa- 
tion should  enable  the  Board  to  over- 
see the  general  impact  of  discount 
fares  on  various  markets,  so  Schedule 
P-13  will  no  longer  be  needed  for  that 
purpose. 

Cab  Form  41  Schedules  P-2(a)  and  T- 
7 

EDR-339  proposed  several  changes 
to  CAB  Form  41  Schedules  P-2(a), 
"Revenue  Market  Report,"  and  T-7, 
"Statistical  Market  Report,"  which 
were  designed  to  improve  and  clarify 
the  reporting  requirements.  These 
proposed  changes  included: 

( 1 )  adding  the  reporting  of  Virgin  Is- 
lands operations  to  Schedules  P-2(a) 
and  T-7  by  establishing  a  new  market 
entitled  "Mainland  U.S.-Puerto  Rico/ 
Virgin  Islands"; 

(2)  clarifying  Schedules  P-2(a)  and 
T-7  by  incorporating  "r^he  market  con- 
cept" included  in  Accoutrtwig- and  Re- 
porting Interpretation  Letter  No.  19; 
that  is,  data  to  be  reported  for  a 
market  should  be  limited  to  the  serv- 
ice segments  operated  betweeh  two 
named  regions;  ^ 

(3)  excluding  the  reporting  of  data 
on  Schedule^  P-2(a)  and  T-7  for  mili- 
tary charters;  and 

(4)  changing  the  format  of  Schedule 
P-2(a)  by  substituting  Form  41  ac- 
count numbers  for  the  data  lines  that 
are  currently  contained  on  the  sched- 
ule. 

While  the  Board  believes  that  these 
changes  would  improve  the  reporting 
on  Schedules  P-2(a)  and  T-7,  the 
B6ard  is  currently  reconsidering  the 
need  for  the  information  collected  on 
these  and  other  CAB  Form  41  sched- 
ules in  view  of  the  gradual  deregula- 
tion of  the  Sir  transportation  industry. 
We  are  also  considering  changes  in  re- 
porting adapted  to  the  requirements 
of  the  Airline  Deregulation  Act  of. 
1978.  It  would  not  be  ,worth while  to 
adopt  a  proposal  to  modify  schedules 
that  the  Board  is  considering  modify- 
ing in  other  respects. 

Accordingly,  the  Board  amends  Part 
241  of  the  Economic  Regulations  (14 
CFR  Part  241)  as  follows: 

1.  Amend  the  List  of  Schedules  in 
CAB  Form  41  Report  in  Section  22— 
General  Reporting  Instructions  by  de- 
leting Schedule  P-13  to  read: 


/ 


'i 


J 
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Sectiow  22.^GmeTttl  Reporting  InstrtctiOTU 

4  1  RflPORT 


UST  or  scHE]>in.xs  in  cab  form 


Schedule  No. 


Schedule  TlUe 


PUinC  Frequency 


Appllcabiltty  by 
Carrier  Group 


n 


in 


/  if 


P-12(a) 

T-Ua) 


Fuel  Consumptron  by  Type  of  Serv-  Monthly.. 

Ice    and    Specific    Operational 

Markets. 
Traffic  and  Capacity  Statistics  by  Monthly.. 

Class  of  Service. 


(»)  (') 


(') 


2.  Amend  Due  Dates  of  Schedules  in  CAB  Form  41  Report  in  Section  23— 
General  Reporting  Instructions  by  deleting  Schedule  P-13  to  read: 

Due  Dates  0/ Schedules  in  CAB  Form  41  Repdrt 


Dtie  Dates' 


Schedule  No. 


Jan.  20 P-12.  P-12(a) 

Jan.  30 B-l.'B-n.  P-l(a).  T-l.  T-2.  T-3.  T-3.1.  T-6.  T-7.  T-41 

Feb.  10%... A.  &-!.'  B-3.  B-4.  B-5.  B-7.  B-7<b).  B-8.  B-IO.  B-12.  B-13.  8-14.  P-1.1.  P-1.2. 

P  2.  P  2<a).  P-3.  P-3.1.  P-3(a).  P-4.  P-5.1.  P-5.2.  P-5(a).  P-6.  P-7.  P  8.  P-9.2. 

P-lO.P-ll(a).  P-lKb) 

Feb.  20 P-12.  P-12<a) 

__ B- 1.'  B- 11.  P-l(a).  T-l.  T-3.1.  T-7 


Mar.  1 

Mar.  20 „ „ P-12.  P-12(a) 

Mar.  30 A  2.  B-1.' B-2.' B-ll.  B-41.  B-43.  B  44.  B  46.  P-l(a).  0-41.  0-42.  0-43.  0-44. 

T-U  T-3.1.  T-7 

Apr.  20 P-12.  P-I2(a) 

Apr.  30 B-1.'  B-ll.  P-l(a).  T-l.  T-2,  T-3.  T-3.1.  T-6.  T-7 

May  10 _ A.  B-l.>  B-3.  B  4.  B-5.  B-7.  B-7(b).  B-8.  B-10.  B-12.  B-13.  B-14.  P  1.1.  P  1.2. 

P  2.  P-2<aUP  3.  P-3.1,  P-3(a).  P-4.  P-5  1.  P  5.2.  P-5(a).  P-6.  P-7.  P  8.  P  9.2. 

P-lI(a),  P-ll(b)  ■> 

May  20 P-12.  P-12(a) 

May  30 „ B-1.' B-ll.  P-Ka).  T-l.  T-3.1.  T-7 

June  20 P'I2.P- 12(a) 

June  30 „.. B-1. 'B-ll.  P-1(»).T-1.  T-3.irT-7 

July-20 - P12.  P-12(a) 

July  30 B-1.'  B-ll.  P-l(a).  T-l.  T-2.  T-3.  T-3.1.  T-«.  T-7 

Aug.  10 A.  A  1.  B-l.'B  3.  B-4.  B-5.  B-7.  B-7(b).  B-8.  B  10.  B-12.  B-13.  &14.  P  1.1.  P- 

12.  P  2.  P-2(a),  P-3.  P-3.1.  P-3(a).  P  4.  P-5  1.  P  5.2.  P-5(a),  P-6,  P  7.  P-8. 

P-9.2.  P-lKa).  P-ll(b) 

Aug.  20 „ : P  12.  P- 12(a) 

Aug.  30 „ B-1.*  B-ll.  P-l(a).  T-l.  T-3.1.  T-7 

S«;pt.  20 * P  12.  P-12(a) 

Sept.  30 _ B-1.'  B-ll.  P-Ka).  T-l.  T-3.1.  T-7 

Oct.  20 „ „ P-12.  P-I2(a) 

Oct.  30 B-1.'  B  11.  P-Ka).  T-l.  T-2.  T  3.  T-3.1.  T-«.  T-7.  T  41 

Nov.  10 A.  B-1.' B-3.  B-4.  B-5.  B-7.  B-7(b).  B-8.  B-10.  B-12.  B-13.  B-14.  P  1.1.  P  1.2.. 

P-2.  P-2<a).  P-3.  P-3.1.  P-3(a).  P-4.  P-5.1.  P  5.2,  P-5(a).  P-«.  P  7.  P-8.  P-9.2. 

P-lKa).  P  11(b) 

Nov.  20 _ P-12.  P-12(a) 

Nov.  30 B  l.'B-ll.  P-Ka).  T-l,  T-3.1.  T.7 

Dec.  20 P12.  P-12(a) 

Dfec.  30 „ _ B-l.'&'ll.  P-Ka).  T-l.  T-3.1.  T-7  *  ^ 

^ 1 

'Due  dates  falling  on  a  Saturday,  Sunday  or  national  holidays  will  become  effective  the  first  following 
vorking  day.  °] 

'B  and  P  reporting  dates  are  extended  to  Mar.  30,  if  preliminary  schedules' are  filed  at  the  Board  by 
Feb.  10.  A 

■Air  carriers  reportinK  to  the  Securities  and  Exchange  CommLssion  on  other  than  a  calendar  year  basis 
shall  be  permitted  to  submit  Schedule  B-2  90  days  after  the  end  of  the  calendar  quarter  rtt-arest  to  the  end 
of  the  reporting  air  carrier  s  fiscal  year. 

'Due  date  for  Schedule  B-1  for  route  air  carriers. 

'Due  dale  for  Schedule  B-1  for  .supplemental  air  carriers. 


l^i 


3,  Amend  Section  2A— Profit  and  Loss  Elements  by  delefting  the  reporting 
provisions  for  Schedule  P-13,  "Passenger  Revenue  and  Traffic  Data  by  Type  of 
Pare— 48  States."  » 

(Sections  204(a)  and  407  of  the  Inderal  Aviation  Act  of  1958,  as  amended.  72  Stat.  743.  766. 
as  amended.  49  U.S.C.  1324(a)  and  1377.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T,  Kaylor. 
*  '  Secretary. 

[f-R  Doc.  79-1502  Piled  1-16-79:  8:45  am] 

.       / 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-6012.  34-15462,  35-20877, 
IC-10542.  IA-654,  FOIA-57] 

PART  200— ORGANIZATION;  CON- 
DUCT AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

Delegation  of  AuthoHty  to 
Comptroller 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is 
adopting  a  rule  delegating  to  the  Com- 
missions  Comptroller  the  function  of 
compromise  and  collection  of  Federal 
claims  as  required  by  the  Federal 
Claims  Collection  Act  of  1966,  31 
U.S.C.  951  et  scQ. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Becker,  Law  Clerk.  Office  of 
the  General  Counsel,  Securities  and 
I  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549, (202) 755-1234. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  amending  its  regu- 
lations governing  delegation  of  au- 
thority to  delegate  authority  to  its 
Comptroller  to  compromise  and  collect 
Federal  claims  as  required  by  the  Fed- 
eral Claims  Collection  Act  of  1966.  31 
U.S.C.  951  et  seq.  in  conformance  with 
standards  and  procedures  which  have 
been  jointly  promulgated  by  the  At- 
torney General  and  Comptroller  Gen- 
eral. 4  CFR  101.1-105.7. 
t  Accordingly,  17  CFR  200  is  amended 
by  adding  a  new  section  as  follows: 

§200.30-13     Delegation     of     authority     to 
Comptroller. 

Pursuant  to  the  provisions  of  Pub.  L. 
94-29.  89  Stat.  163.  Pub.  L.  87-592,  76 


r 
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Stat.  395.  15  U.S.C.  78d-l,  78d-2.  the 
Securities  and  Exchange  Commission 
hereby  delegates,  until  tl;e  Commis- 
sion orders  otherwise,  the  following 
function  to  the  Comptroller  of  the 
Commission,  to  be  performed  by  him 
or  under  his  direction  by  such  person 
or  persons  as  may  be  designated  from 
time  to  time  by  the  Chairman  of  the 
Commission:  The  compromise  and  col- 
lection of  Federal  claims  as  required 
by  the  Federal  Claims  Collection  Act 
of  1966,  31  U.S.C.  951  et  seq.,  in  con- 
formance with  standards  and  proce- 
dures jointly  promulgated  by  the  At- 
torney General  and  Comptroller  Gen- 
eral. 4  CFR  101.1-105.7. 

(Sec.  25.  89  Stat.  163,  15  U.S.C.  78d-l:Sec.  2, 
76  Stat.  395  15  U.S.C.  78d-2) 

The  Commission  finds,  in  accord- 
ance with  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553(b)(A).  5  U.S.C. 
553(d),  that  the  foregoing  action  re- 
lates solely  to  a  rule  of  agency  organi- 
zation, procedure  or  practice  and  does 
not  relate  to  a  substantive  rule.  Ac- 
cordingly, the  foregoing  action,  be- 
comes effective  immediately.  In  addi- 
tion, the  Commission  finds  that  there 
is  no  burden  on  competition  imposed 
by  the  foregoing  action. 


By  the  Co 


Conpniss 

.       GEO] 


ussion. 

[George  Fitzsimmons, 
I    j  Secretary. 

January  9, 19*79. 

[FR  Doc.  79-1556  Filed  1-16-79;  8;45  am] 


[4810-22-M] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASMRY 

tt.D.  79  201 

PART  159— LIQUIDATION  OF  DUTIES 

■  \      i    I  !    '' 

Chains  ond  Ports  Thereof,  of  Cast 
Iron,  Iron  or  Steel  From  Italy;  Coun- 
tervailing Outlet 


3473 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Modification  of  Final  Coun- 
tervailing Duty  Order  and  Declaratioij 
of  Net  Amount  of  Bounty  or  Grant. 

SUMMARy:  This  notice  is  to  advise 
the  public  of  the  net  amount  of  bene- 
fits given  by  the  Government  of  Italy, 
which  constitute  bounties  or  grants 
upon  manufacture,  production,  or  ex- 
portation of  chains  and  parts  thereof 
within  the  meaning  of  the  countervail- 
ing duty  law.  Based  upon  a  review  of 
information  received,  the  net  amount 
of  su*h  bounties  or  grants  has  been 
determined  to  be  15  lire  per  kilogram. 
Accordingly,  entries  of  chains  and 
parts  thereof  from  Italy  will  be  sub- 
ject to  countervailing  duties  in  accord- 
ance with  this  determination. 

This  notice  is  to  further  advi.se  the 
public  that  the  Treasury  is  modifying 
its  order  with  respect  to  chains  and 
parts  thereof  from  Italy  manufactured 
by  Acciaierie  Weissenfels  S.p.A.  It  has 
been  determingjl  that  this  firm  re- 
ceives benefits  upon  the  manufacture, 
production  or  exportation  of  this 
product  from  the  Government  of  Italy 
in  an  amount  less  than  15  lire  per  kilo- 
gram and  the  countervailing  duty  is 
being  adjusted  accordingly. 

EFFECTIVE  DATE:  January  17.  1979.  . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss,  OfTice  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15th  Street  and  Penn.sylvania 
Avenue,  N.W..  Washington.  D.C. 
20220  (202-566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  October  11.  1977,  Treasury  Deci- 
sion 77-249  was  published  in  the  Fed- 
eral Register  (42  FR  54799).  In  that 
decision,  the  Treasury  Department 
found  that  rebates  paid  to  Italian  ex- 
porters of  chain  and  parts  thereof 
under  Italian  Law  639  constituted  the 
bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (hereinafter  referred  to 
as  "the  Act").  The  products  covered  by 
this  determination  are  provided  for  in 
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the  Tariff  Schedules  of  the  United 
States  under  item  numbers  652.24, 
652.27.  652.36.  652.33  and  652.35  and 
include  chains  and  parts  thereof,  of 
ca.st  iron.  iron,  or  steel,  including  ter- 
minal and  connecting  links,  hooks, 
rollers,  pivots  and  plates. 

Italian  Law  639  provides  for  a  rebate 
to  manufacturers  of  certain  steel  prod- 
ucts, including  the  subject  chain, 
when  the  product  is  exported.  The 
rebate  is  calculated  to  cover  certain 
customs  duties,  indirect  taxes  and  a 
number  of  stamp  taxes  assessed 
during  the-  manufacturing  process. 
Certain  portions  of  the  Italian  Law 
639  rebates  have  been  determined  in 
previous  proceedings  under  the  Act  to 
constitute  bounties  or  grants  within 
the  meaning  of  the  Act.  In  those  cases, 
the  countervailing  duty  was  set  equal 
to  the  amount  of  the  629rebate  associ- 
ated with  indirect  taxes  not  directly 
related  to  the  manufacture  of  the 
products. 

In  the  case  of  chain,  the  Italian  Law 
639  rebate  is  set  at  15  lire  per  kilo- 
gram. During  the  course  of  the  investi- 
gation no  information  was  supplied  by 
the  Italian  Government  which  would 
have  enabled  the  Treasury  to  differen- 
tiate between  directly  related  and  not 
directly  related  elements  of  the 
rebate.  In  our  final  determination,  the 
bounty  or  grant  was  estimated  to  be 
the  full  15  lire  per  kilogram  rebate. 

However,  during  the  course  of  the 
'investigation,  the  principal  exporter  of 
chain  to  the  U.S..  Acciaierie  Weissen- 
fel.s.  S.p.A.  (Weissonfels).  alleged  that 
it  pays  customs  duties  and  indirect 
taxes  directly^related  to  the  manufac- 
ture ol  chain  which  are  not  rebated 
upon  e.xport  and  which  exceed  the  639 
rebate.  Because  the  rebate  of  such 
duties  and  taxes  would  not  be  consid- 
ered a  bounty  or  grant  by  Treasury, 
the  "effective"  subsidy  provided  6y 
the  639  rebate  would  be  reduced  to  the 
extent  that  Weissenfels  had  foregone 
the  rebate  of  those  duties  and  indirect 
taxes  when  exporting  chain. 

The  Treasury  was  unable  to  deter- 
mine the  validity  of  Weissenfels" 
claims  prior  to  the  final  determination 
and  therefore  the  liquidation  of  all  en- 
tries for  consumption  or  withdrawals 
from  warehouse  for  consumption  was 
suspended  pending  clarification  of  the 
net  amount  of  bounty  of  grant  appli- 
cable to  Weissenfels. 

It  has  now  been  determined  that 
Weissenfels  pays  a  number  of  customs 
duties  on  imported  raw  materials  and 
component  parts  which  should  be  al- 
lowed as  offsets  to  the  Italian  Law  639 
rebate.  A  request  for  an  offset  in  an 
amount  equal  to  taxes  paid  on  electric- 
ity, fuels,  lubricants,  water  and  insur- 
ance has  been  denied.  In  a  notice  pub- 
lished contemporaneously  with  this 
decision,  the  Treasury  Department 
has  established  that  only  taxes  and 
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duties  paid  on  elements  physically  in- 
corporated into  ttie  exported  product 
(or  its  packing)  should  be  allowed  as 
offsets  to  benefits  otherwise  received. 
Since_J,he  elements  upon  which  the 
above  enumerated  taxes  were  paid  do 
not  meet  the  physical  incorporation 
test,  no  offset  has  been  granted^  The 
net  benefit  received  by  Weissenfels 
has  been  calculated  to  be  6.88  lire  per 
kilogram  which  represents  an  ad  va- 
lorem benefit  of  0.8  percent. 

Absent  any  information  regarding 
offsets  to  the  639  rebate  for  other  Ital- 
ian manufacturers/exporters  of  the 
product  covered  by  this  order,  it  is  de- 
termined that  the  net  amount  of  the 
bounty  or  grant  paid  or  bestowed,  di- 
rectly or  indirectly,  upon  the  manufac- 
ture, production  or  exportation,  of 
chains  or  parts  thereof  from  Italy  is 
6.88  lire  per  kilogram  for  merchandise 
produced  by  Acciaierie  Weissenfels. 
S.p.A.  and  15  lire  per  kilogram  for  this 
merchandise  manufactured  or  pro- 
duced by^all  other  firms  in  Italy. 

Accordingly,  notice  is  hereby  given 
tliat  countervailing  duties  in  the 
amount  ascertained  in  accordance 
with  the  above  declaration  will  be  col- 
lected upon  the  liquidation  of  all  en- 
tries of  the  subject  merchandise  for 
consumption  or  withdrawals  from 
warehouse  for  consumption  which 
were  suspended  pursuant  to  T.D.  77- 
249  during  the  period  October  11,  1977 
to  the  present.  Customs  officers  are  in- 
structed to  proceed  with  liquidation  of 
all  such  entries  of  chains  and  parts 
thereof  from  Italy  in  accordance  with 
the  terms  of  this  order. 

Effectfve  January  17,  1979,  and  until 
further*  notice,  upon  the  entry,  or 
withdrawal  from  warehouse,  for  con- 
sumption of  this  merchandi.<;e.  import- 
ed directly  or  indirectly  from  Italy, 
which  benefits  from  these  bounties  or 
grants,  there  shall  Ije  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  the  above  declaration. 
To  the  extent  that  it  can  be  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner of  Customs  that  imports  of 
the  merchandise  covered  by  Ihis  deter- 
mination are  benefiting  from  a  bounty 
or  grant  smaller  than  the  amount 
which  otherwise  would  be  applicable 
under  the  above  declaration,  the 
smaller  amount  so  established  shall  be 
collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  paid  or  credited  or  bestowed, 
directly  or  indirectly,  upon  the  manu- 
facture, production  or  exportation  of 
such  chains  and  parts  thereof  from 
Italy. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f)). 


*  is  amended  by  adding  after  the  last 
entry  from  Italy  for  "Certain  chains' 
and  parts  thereor*  in  the  column 
headed  "Comm^lity".  the  number  of 
this  Treasury  Decision  in  the' column 
headed  "Treasury  Decision",  and  the 
words  "Pinal  Rate  Declared;  Modified 
as  to  chains  and  parts  thereof  manu- 
factured by  Acciaierie  Weissenfels 
S.p.A."  In  the  column  headed 
"Action". 

(R.S.  251.  sees.  303.  as  amended.  624;  46 
Stat.  687.  759.  88  St*t.  2(H9  (19  U.S.C.  W. 
1303).  a.s  amended.  1624). 

-Pursuant  to  Reorganization  Plan  No. 
as  of  1950  and  Treasury  Department 
VDrder    190.    Revision    15.    March    16, 
'   1978,  the  provisions  of  Treasury  De- 
<   partment  Order  No.  165.  Revised.  No- 
vember  2.    1954.   and   §  159.47   of   the 
Customs  Regulations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  issuance 
of  a  countervailing  duty  order  by  the 
Commissioner  of  Customs,  are  hereby 
waived. 

Robert  H.  Mundhsim. 
General  Counsel  of  the  Treasury. 

December  21.  1978. 

[FR  Doc.  79-1627  Filed  1-16-79;  8:45  ami 
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[T.D.  79-181 

PART  159~LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Non-rubber 
Footwear  From  Argentina 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  deter- 
mination that  the  Government  of  Ar- 
gentina provides  benefits  which  consti- 
tute bounties  or  grants  within  the 
meaning  of  the  countervailing  duty 
law  on  the  manufacture,  production  or 
exportation  of  non-rubber  footwear. 
Deposited  countervailing  duties  in  the 
amount  of  these  benefits  w^ll  be  re- 
quired at  the  time  of  entrjLjnikaddition 
to  duties  normally  due  on  \dutiable 
shipments  of  the  merchandise.; 

EFFECTIVE  DATE:  January  1^.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  [ 

James  Lyons,  Office  of  Tariff  Af- 
fairs, U.S.  Treasury  Department, 
15lh  Street  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C. 
20220(202-566-8256). 

SUPPLEMENTARY  INFORMATION; 
On  July  12.  1977.  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 


(42  PR  35927).  The  notice  stated  that 
it  had  been  preliminarily  determined 
that  benefits  had  been  received  by  Ar- 
gentine manufacturer/exporters  of 
non-rubber  footwear  which  might  con- 
stitute bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (hereinafter  referred  to  as  "the 
Act"). 

The  merchandise  in  question  is  de- 
scribed in  part  lA  of  Schedule  7  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  ex«\iding  TSUS  items  700.51. 
700.52.  700.53.  700.54  and  700.60. 

A  reembolso.  or  export  rebate,  grant- 
ed by  the  Government  of  Argentina  to 
exporters  in  the  amount  of  20  percent 
of  the  f.o.b.  value  of  the  merchandise, 
was  preliminarily  determined  to  be  a 
bounty  or  grant.  The  stated  purpose 
of  this  rebate  is  to  reimburse  export- 
ers for  various  taxes  paid  in  the  pro- 
duction or  sale  of  the  exported  article 
and  for  various  taxes  passed  on  to  the 
exporter  from  earlier  production 
stages.  Information  contained  in  a 
survey  conducted  by  the  Argentine 
Government  (which  examined  the  cost 
structure  of  a  preponderance  of  the 
non-rubber  footwear  manufacturers 
who  export)  indicates  that  indirect 
taxes  stssessed  on  the  exported  prod- 
uct or  physically  incorporated  compo- 
nents which  could  be,  but  which  have 
not  been,  rebated  have  a  total  Inci- 
dence of  20.46  percent.  According  to 
past  Treasury  practice,  such  taxes 
may  be  rebated  and  are  considered  eli- 
gible as  an  offset  against  the  reem- 
bolso.  Other  taxes  which  the  Argen- 
tine Government  also  had  presented 
as  eligible  for  rebate  and.  thus,  appro- 
priate as  an  additional  offset  have  not 
4)een  determined  to  constitute  taxes 
directly  related  to  the  exported  prod- 
uct or  Its  physical  components  and 
therefore  are  ineligible  as  an  offset. 
These  levies  include  labor-related 
taxes,  calculated  as  a  percentage  of 
wages,  and  tax;es  on  real  estate,  bank 
credits,  and  credits  to  industrial  com- 
panies. The  indirect  taxes  which  are 
eligible  for  rebate,  however,  are  more 
than  sufficient  to  offset  the  entire 
reembolso.  Consequently,  this  practice 
has  been  determined  not  to  constitute 
bounty  or  grant  within  the  meaning  of 
the  Act. 

The  10  percent  income  tax  exemp- 
tion on  export-related  income  is  the 
only  other  practice  investigated  which 
has  been  determined  to  constitute  a 
bounty.  The  value  of  the  income  tax 
benefit  to  exporters  of  non-rubber 
footwear  has  been  calculated  at  1.32 
percent  of  f.o.b.  value. 

It  has  been  determined  that  none  of 
the  other  practices  examined  during 
the  investigation  constitute  a  bounty 
or  grant.  The  non-excessive  rebate  of 
value  added  taxes  upon  the  export  of 
goods  and  the  rebate  of  import  duties 
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paid  on  raw  materials  used  in  the  pro- 
duction of  non-rubber  footwear  for 
export  were  determined  not  to  consti- 
tute bounties  or  grants'withtn  the 
meaning  of  the  Act.  Programs  found 
not  to  have  been  utilized  by  the  non- 
rubber  footwear  industry  include  the 
issuance  of  tax  rebate  certificates,  eco- 
nomic development  incentives,  the 
drawback  of  duty  on  i^ustrial  equip- 
ment and  export  risk  insurance  at  low 
rates.  Two  other  practices,  the  use  of 
multiple  exchange  rates  and  preferen- 
tial financing,  have  been  eliminated  by 
the  Government  of  Argentina.  The 
current  rates  of  interest  reflect  thoje 
which  are  prevalent  commercially. 

After  consideration  of  all  informa- 
tion received  subsequent  to  the  pre- 
liminary determination,  it  is  hereby 
determined  that  exports  of  non-rubber 
footwear  from  Argentina  benefit  ffom 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act  (19  U.S.C. 
1303)  in  the  form  of  the  income  tax 
exemption  on  export-related  income. 

Accordingly,  notice  is  hereby  given 
that  non-rubber  footwear,  imported  di- 
rectly or  indirectly  from  Argentina,  if 
entered,  or  withdrawn  from  ware- 
house, .for  consumption  on  or  after 
January  17.  1979,  will  be  subject  to 
payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed. 

In  accordance  with  section .  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  determined  to  be  .86  percent 
of  the  f.o.b.  price  for  export  of  non- 
rubber  footwear  to  the  United' States. 
Effective  on  or  after  January  17. 
1979.  upon  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of 
tMe  ■  merchandise  from  Argentina 
which  benefits  from  these  bounties  or 
grants,  there  shall  be  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  the  above  declaration. 
To  the  extent  that  it  can  be  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner of  Customs  that  imports  of 
non-rubber  footwear  from  Argentina 
are  subject  to  a  bounty  or  grant  small- 
er than  the  amount  which  otherwise 
would  be  applicable  under  the  above 
declaration,  the  smaller  amount  so  es- 
tablished shall  be  assessed  and  collect- 
ed. 

The  Government  of  Argentina  has 
suggested  that  additional  information 
regarding  the  applicable  rates  of  indi- 
rect taxes  assessed  on  the  exported 
footwear  or  its  physical  components 
may  be  forthcoming.  Should  any  addi- 
tional information,  once  received  and 
analyzed,  result  in  any  change  in  the 
size  of  the  bounties  or  grants  present- 
ly determined  to  exist,  notice  thereof 
will  be  published,  declaring  whether 
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new  rates  would  then  be  applicable  to 
entries  of  the  subject  merchandise  en- 
tered, or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date 
of  publication  of  such  a  notice  in  the 
Federal  Register. 

Any  merchandise  subject  to  the 
tenris  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  non- 
rubber  footwear  manufactured  in  Ar- 
gentina. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting,  ^ter  the  last 
entry  for  "Argentina",  the  words 
"non-rubber  footwear"v  under  the 
column  headed  "Commodity."  the 
number  of  this  Treasury  Decision  in 
the  column  headed  "Treasury  Deci- 
sion" and  the  words  "Bounty  De- 
clared-Rate" in  the  column  headed 
"Action." 

(R.S.  251,  as  amended,  sees.  303,  as  amend- 
ed. 624,  46  Stat.  687  as  amended.  759  rt«^ 
U.S.C.  66.  1303.  1624).  This  final  determina- 
tion is  published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  am.cnded  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  195a  and  Treasury  Department 
Order  190  (Revision  15)  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  163.  Re\ised,  No- 
vember 2,  1954,  and  §  154.17  of  the 
Customs  Regulations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
December  21,  1978. 
[FR  Doc.  79-1628  Filed  1-16-79;  8:45  am] 
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I  [T.D.  79-191 

PART  159— LIQUIDATION  OF  DUTIES 

Vitamin  K  From  Spain — Declaration 
of  Net  Amount  of  Bounty  or  Grant 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Net  Amount  of  Bounty  or 
Grant  Declared. 

SUMMARY:  This  notice  is  to  advise 
the  public  of  the  new  rate  of  counter- 
vailing duty  applicable  to  imports  of 
vitamin  K  from  Spain.  Based  upon  a 
review  of  information  received,  the  net 
amount  of  benefits  given  by  the  Gov- 
ernment of  Spain  which  constitute 
bounties  or  grants  within  the  meaning 
of  the  countervailing  duty  law  upon 
the  manufacture,   production,  or  ex- 
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portation  of  vitamin  K  has  been  deter- 
mined to  be  3.07  percent  of  the  f.o.b. 
or  ex-works  price  to  the  United  States. 
Accordingly,  effective  today,  vitamin 
K  frpm  Spain  will  be  subject  to  counr 
tervailing  duty  in  accordance  with  this 
declaration. 

EFFECTIVE  DATE:  January  17.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Charles  P.  Goldsmith.  Econo- 
mist. Office  of  Tariff  Affairs,  U.S. 
Department  of  the  Treasury.  15th 
Street  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20220.  tele- 
phone (202) 566-2323. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
16.  1976  (41  FR  50419).  a  notice.  T.D, 
76-321.  was  published  stating  that  it 
had  been  determined  that  exports  of 
vitamin  K  from  Spain  received  boun- 
ties or  grants  within  the  meaning  of 
section  303  of  the  Tariff  AfVof  1930 
(19U.S.C.  1303). 

At  that  time,  notice  was  given  that 
vitamin  K  imported  directly  or  indi- 
rectly from  Spain,  if  entered  for  con- 
sumption or  withdrawn  from  ware- 
house for  consumption  on  or  after  No- 
vember 16.  1976.  would  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  determined  or  estimated  to 
have  been  paid  or  bestowed.  In  accord- 
ance with  section  303  and  based  on  the 
information  then  available,  the  net 
amount  of  bounties  or  grants  was  tie- 
lermined  to  be  10.5  percent  of  f.o.b.  or 
ex-worlcs  price  to  the  United  States. 

On  the  basis  of  subsequent  informa- 
tion submitted  regarding  the  tax  inci- 
dence on  the  manufacture  of  vitamin 
K.  it  has  been  ascertained  and  deter- 
mined that  the  net  amount  of  benefits 
paid  or  bestowed,  directly  or  indirect- 
ly, by  the  Government  of  Spain  on  the 
exportation  of  vitamin  K  is  3.07  per- 
cent. The  benefits  are  received  as  a 
result  of  the  rebate  upon  export  of 
certain  elements  of  the  Spanish  indi- 
rect tax,  the  "Desgravacion  Fiscal". 
The  rebate  consists  of 
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ties  or  grants,  there  shall  be  collected, 
in  addition  to  any  other  duties  esti- 
mated or  determined  to  be  due.  coun- 
tervailing duties  in  the  amount  ascer- 
tained in  accordance  with  the  above 
declaration. 

Any  merchandise  subject  to  the 
terms  of  this  declaration  shall  l^e 
deemed  to  have  benefited  from  a 
^bounty  or  grant  if  such  bounty  or 
grant  has  been  or  will  be  paid  or  cred- 
ited, directly  or  indirectly,  upon  the 
manufacture,  production,  or  exporta- 
tion of  such  vitamin  K  from  Spain. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  after  the  last 
entry  for  "vitamin  K"  under  the  coun- 
try heading  "Spain",  the  number  of 
this  Treasury  Decision  jxi  the  column 
so  headed  and  tlje  wordsVNew  rate" 
in  the  column  headed  "Action". 

(R.S.  251.  section  303.  as  amended.  624:  46 
Slat.  687,  759,  88  Stat.  2049,  (19  U.S.C.  66, 
1303).  as  amended.  1624). 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  20,  1978. 
(FR  Doc.  79-1629  Filed  l-lC-79;  8:45  ami 
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PART  159— LIQUIDATION  OF  DUTIES 

Unwrought  Zinc  From  Spain — Decla- 
ration of  Net  Amount  of  Bounty  or 
Grant 


United 


AGENCY:    Customs    Service. 
States  Treasury  Department. 

ACTION:  Net  Amount  of  Bounty  or 
Grant  Declared. 

SUMMARY:  This  notice  is  to  advise 
the  public  of  the  decision  to  reinstate 
the  basis  for  calculating  the  counter- 
vailing duty  applicable  to  imports  of 
unwrought  zinc  from  Spain  which  pre- 
vailed prior  to  the  Treasury  Depart- 
ment's decision  with  respect  to  the 
(1)  Taxes  0n      product  announced  on  June  15.  1978 


services    and    inputs    which    are    noK    (43  BR  25812).  A  countervailing  duty 
physically   incorporated   in   the   final  Ns-hfiposed  when  the  Treasury  Depart- 


product:  (2)  the  special  tax  levied  on 
the  sales  of  a  product,  from  a  manufac- 
turer to  a  wholesaler  which.  In  fact,  is 
not  levied  on  export  sales;  and  (3)  the 
amount  of  a  number  of  "parafiscal" 
taxes  included  in  the  computation  of 
the  rebate,  all  of  which  ^re  deemed 
charges  assessed  for  sei^rices  provided 
and  are  not  levied  on  an  ad  valorem 
basis  on  the  product. 

Accordingly,  effective  on  January  17, 
1979.  and  until  further  notice,  upon 
the  entry  for  consumption  or  with- 
drawal from  warehouse  for  consump- 
tion of  such  dutiable-  vitamin  K  im- 
ported directly  or  indirectly  from 
Spain  which  benefit  from  such  boun- 


ment  determines  that  a  bounty  or 
grant  is  being  paid  to  producers  and 
exporters  of  merchandise.  Based  upon 
a  review  of  the  decision  made  in  June, 
the  Treasury  Department  has  deter- 
mined that  only  those  indirect  taxes 
which  are  directly  related  to  the  prod- 
uct, in  the  sense  that  the  tax  Is  sis- 
sessed  on  the  exported  product  or  Its 
physical  components  or  packing 
(making  allowance  for  waste)  may  be 
considered  as  an  offset  against  the 
benefits  represented  by  the  Desgrava- 
cion Fiscal.  The  net  amount  of  bene- 
fits given  by  the  Government  of  Spain 
which  constitute  bounties  or  grants 
upon  the  manufacture,  production  or 


exportation  of  unwrought  zinc,  within 
the  meaning  of  the  countervailing 
duty  law,  has  t>een  determined  to  be 
3.24  percent  of  the  f.o.b.  price  to  the 
United  States.  Accordingly,  effective 
today,  unwrought  zinc  from  Spain  will 
be  subject  to  countervailing  duty  In  ac- 
cordance with  this  determination. 

EFFECTIVE  DATE:  January  7.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Lyons,  Office  ojj^^  Tariff  Af- 
fairs, United  States  Treasury  De- 
partment, 15th  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
20220,  telephone  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  April  8, 
1977  (42  FR  18587).  notice  was  given 
(TX).  77-103)  that  it  had  been  deter- 
mined that  exports  of  unwrought  zinc 
from  Spain  are  subject  to  bounties  or 
grants  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1303). 

At  that  time,  notice  was  given  that 
unwrought  zinc  imported  directly  or 
indirectly  from  Spain,  If  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  after  the  expi- 
ration of  30  days  after  publication  of 
the  notice  in  the  Customs  Bulletin 
would  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed.  The  amount  of  the  boun- 
ties or  grants  v^  determined  to  be  4 
percent  of  th^  f.o.b.  price  to  the 
United  States. 

As  is  indlbated  in  the  notice  pub- 
lished contemporaneously,  the  Treas- 
ury Department  has  determined  that 
the  net  amount  of  the  bounty  or  grant 
being  paid  or  bestowed,  directly  or  in- 
directly within  the  meaning  of  section 
303  of  the  Act,  upon  the  exportation 
of  unwrought  zinc  from  Spain  should 
be  that  which  was  determined  to  exist 
prior  to  June  15,  1978  less  adjustments 
for  a  lower  value  base  and  taxes  on 
export  licenses  and  meta's.  This 
amount  2.64  percent,  represents  the 
difference  between  the  Desgravacion 
Fiscal  net  rebate  and  those  amounts 
the  Government  of  Spain  has  estimat- 
ed is  paid  by  the  producers  of  un- 
wrought zinc  or  any  prior  stage  pro- 
ducers In  indirect  taxes  on  any  compo- 
nents that  were  physically  Incorporat- 
ed In  the  exported  product  or  Its  pack- 
ing (making  normal  allowance  for 
waste). 

Effective  on  January  17,  1979,  and 
until  further  notice,  upon  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such 
dutiable  unwrought  zinc  Imported  di- 
rectly or  Indirectly  from  Spain  which 
benefit  from  these  bounties  or  grants, 
there  shall  be  collected.  In  addition  to 
any  other  duties  estimated  or  deter- 


mined to  be  due,  countervailing  duties 
in  the  amount  ascertained  in  accord- 
ance with  the  above  declaration. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
If  such  bounty  or  grant  has  been  or 
will  be  paid  or  credited,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction, or  exportation  of  such  un- 
wrought zinc  from  Spain. 

The  table  In  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  respect  of  the 
commodity  "unwrought  zinc"  and  of 
/the  country  "Spain",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "new  rate"  in  the  column 
headed  "Action".  (R.S.  251,  sees.  303, 
as  amended,  624;  46  Stat.  687.  759.  88 
Stat.  2049,  19  U.S.C.  66.  1303,  as 
amended,  1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2,  1954,  and  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47)  in- 
sofar as  they  pertain  to  the  Issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
December  21.  1978. 
(FR  Doc.  79-1630  Piled  1-16-79;  8:45  am] 


[4810-22-M]  I 

(T.D.  79-22] 

PART  159— Liquidation  of  duties 

Bottled  Green  Olives  From  Spain — 
Declaration  of  Net  Amount  of 
Bounty  or  Grant 

.  AGENCY:    Customs    Service,    United 
States  Treasury  Department. 

ACTION:  Net  Amount  of  Bounty  or 
Grant  Declared.  f     j 

SUMMARY:  This  notice  is  to  advise 
the  public  of  the  decision  to  reinstate 
the  basi.-?  for  calculating  the  counter- 
vailing duty  applicable  to  imports  of 
bottled  pieen  olives  from  Spain  which 
prevailed  prior  to  the  Treasury  De- 
partment's decision  with  respect  to 
the  product  announced  on  June  15, 
1978  (43  FR  25812).  A  countervailing 
duty  Is  imposed  when  the  Treasury 
Department  determines  that  a  bounty 
or  grant  is  being  paid  to  producers  and 
exporters  of  merchandise.  Based  upon 
a  review  of  the  decision  made  In  June, 
the  Treasury  Department  has  deter- 
mined that  only  those  indirect  taxes 
which  are  directly  related  to  the  prod- 
uct, in  the  sense  that  the  tax  is  as- 
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sessed  on  the  exported  product  or  Its 
physical  components  or  packing 
(making  allowance  for  waste)  may  be 
considered  as  an  offset  against  the 
benefits  represented  by  the  Desgrava- 
cion Fiscal.  The  net  amount  of  bene- 
fits given  by  the  Government  of  Spain 
which  constitute  bounties  or  grants 
upon  the  manufacture,  production  or 
exportation  of  bottled  green  olives, 
within  the  meaning  of  the  counten-ail- 
ing  duty  law,  has  been  determined  to 
,b€  2.84  percent  of  the  f.o.b.  price  to 
the  United  States.  Accordingly,  effec- 
tive today,  bottled  green  olives  from 
Spain  will  be  subject  to  countervailing 
duty  in  accordance  with  this  determi- 
nation. I 

EFFECTIVE  DATE:  January  17.  1979. 

FOR  FURTHER  INFORMATION 
CgNTACT:    i 

James  Lyons,  Office  of  Tariff  Af- 
fairs, United  States  Treasury  De- 
partment, 15th  and  Pennsylvania 
Avenue,  NW..  Washington,  D.C. 
20220,  telephone  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
In  the  F^ERAL  Register  of  September 
12.  1974  (39  FR  32904).  notice  was 
given  (T.D.  74-234)  that  It  had  been 
determined  that  exports  of  bottled 
green  olives  from  Spain  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303). 

At  that  time,  notice  was  given  that 
bottled  green  olives  imported  directly 
or  indirectly  from  Spain,  if  entered  for 
consumption  or  withdra\XTi  from  ware- 
house for  consumption  after  the  expi- 
ration of  30  days  after  publication  of 
the  notice  in  the  Customs  Bulletin 
would  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed.  The  amount  of  the  boun- 
ties or  grants  was  determined  to  be  2.9 
percent  of  the  f.o.b.  price  to  the 
United  States. 

As  is  indicated  in  the  notice  pub- 
lished contemporaneously,  the  Treas- 
ury Department  has  determined  thskt 
the  net  amount  of  the  bounty  or  gran|t 
being  paid  or  bestowed,  directly  or  in- 
directly within  the  meaning  of  section 
303  of  the  Act,  uponythe  exportation 
of  bottled  green  olives  from  Spain 
should  be  that  which  was  determined 
to  exist  prior  to  June -1,5,  1978  less  ad- 
justments for  tax  on  export  license. 
This  amount  2.44  percent,  represents 
the  difference  between  the  Desgrava- 
cion Fiscal  net  rebate  and  those 
amounts  the  Government  of 'Spain  has 
estimated  is  paid  by  the  prd3[ucers  of 
bottled  green  olives  or  any  prior  stage 
producers  in  indirect  taxes  on  any 
components  that  were  physically  in-  . 
corporated  In  the  exported  product  or 
Its  packing  (making  normal  allowance 
for  waste). 
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Effective  on  January  17,  1979.  and 
until  further  notice,  upon  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such 
dutiable  bottled  green  olives  imported 
directly  or  Indirectly  from  Spain 
which  benefit  from  these  bounties  or 
grants,  there  Shall  be  collected.  In  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  the  above  declaration. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  paid  or  credited,  directly  or  In- 
directly, upon  the  manufacture,  pro- 
duction, or  exportation  of  such  bottled 
green  olives  from  Spain. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  respect  of  the 
commodity  "bottled  green  olives"  and 
of  the  country  "Spain",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "new  rate"  In  the  column 
headed  "Action ".  (R.S.  251,  sees.  303, 
as  amended,  624;  46  Stat.  687.  759.  88 
St^t.  2049,  19  U.S.C.  66,  1303.  as 
amended,  1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasuiy  Department 
Order  190  Revision  15,  March  16,  1978, 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised,  Novem- 
ber 2.  1954,  and  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47)  in- 
sofar as  they  pertain  to  the  issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
December  21,  1978. 
CFR  Doc.  79-1631  Filed  1-16-79:  8:45  am] 


[4810-22-M] 

(T.D.  79-23] 
PART  159— LIQUIDATION  OF  DUTIES 

N^n-rubber  Footwear  From  Spain — 
Declaration  of  Net  Amount  of 
Bounty  or  Grant 

AGENCY:    Customs    Service.    United 
States  Treasury  Department. 

ACTION:  Net  Amount  of  Bounty  or 
Grant  Declared. 

SUMMARY:  This  notice  is  to  advise 
the  public  of  the  decision  to  reinstate 
the  basis  for  calculating  the  counter- 
vailing duty  applicable  to  imports  of, 
non-rubber  footwear  from  Spain 
which  prevailed  prior  to  the  Treasury 
Department's  decision  with  respect  to 
the  product  announced  on  June  15; 
1978  (43  FR  25812).  A  countervailing 
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duty  is  Imposed  when  the  Treasury 
Department  determines  that  a  bounty 
or  grant  is  being  paid  to  producers  and 
exporters  of  merchandise.  Based  upon 
a  review  of  the  decision  made  in  June, 
the  Treasury  Department  has  deter- 
mined that  only  those  indirect  taxes 
which  are  directly  related  to  the  prod- 
uct, in  the  sense  that  the  tax  is  as- 
sessed on  the  exported  product  or  its 
physical  components  or  packing 
(making  allowance  for  waste)  may  be 
considered  as  an  offset  against  the 
benefits  represented  by  the  Desgravd- 
cion*  Fiscal.  The  net  amount  of  bene- 
fits given  by  the  Government  of  Spain 
which  constitute  bounties  or  grants 
upon  the  manufacture,  production  or 
exportation  of  non-rubber  footwear, 
within  the  meaning  of  the  countervail- 
ing duty  law,  has  been  determined  to 
be  2.54  percent  of  the  f.o.b.  price  to 
the  United  States.  Accordingly,  effec- 
tive today,  non-rubber  footwear  from 
Spain  will  be  subject  to  countervailing 
duty  in  accordance  with  this  determi- 
nation. 

EFFECTIVE  DATE:  January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Lyons.  Office  of  Tariff  Af- 
fairs, United  States  Treasury  De- 
partment, 15th  and  Pennsylvania 
Avenue,  N.W..  Washington,  D.C. 
20220,  telephone  202-566-8256. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
12.  1974  (39  FR  32904).  notice  was 
given  (T.D.  74-235)  that  it  had  been 
determined  that  exports  of  non-rubber 
footwear  from  Spain  are  subject  to 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19U.S.C.  1303). 

At  that  time,  notice  was  given  that 
non-rubber  footwear  imported  directly 
or  indirectly  from  Spain,  If  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consimiption  after  the  expi- 
ration of  30  days  after  publication  of 
the  notice  in  the  Customs  Bulletin 
would  be  subject  to  the  payment  of 
coimtervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed.  The  amount  of  the  boun- 
ties or  grants  was  determined  to  be  3 
percent  of  the  f.o.b.  price  to  the 
United  States. 

As  is  indicated  in  the  notice  pub- 
lished contemporaneously,  the  Treas- 
ury Department  has  determined  that 
the  net  amount  of  the  bounty  or  grant 
being  paid  or  bestowed,  directly  or  in- 
directly within  the  meaning  of  section 
303  of  the  Act.  upon  the  exportation 
of  non-rubber  footwear  from  Spain 
should  be  that  which  was  determined 


to  exist  prior  to  June  15.  1978  less  ad- 
justments for  an  export  license  tax 
and  a  previous  overvaluation  of  the 
basis  upon  which  the  Desgravacion 
Fiscal  was  calculated.  This  Amount. 
2.27  percent,  represents  the  difference 
.  between  the  Desgrravaclon  Fiscal  net 
rebate  and  those  amounts  the  Govern- 
ment of  Spain  has  estimated  is  paid  by 
the  producers  of  non-rubber  footwear 
or  any  prior  stage  producer^  in  indi- 
rect taxes  on  any  components  that 
were '  physically  Inccnijorated  in  the 
exported  product  or  its  packing 
(making  normal  allowance  for  waste). 

Effective  on  January  17,  1979,  and 
until  further  notice,  upon  the  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  such 
dutiable  non-rubber  footwear  import- 
ed directly  or  indirectly  from  Spain 
which  benefit  from  these  bounties  or 
grants,  there  shall  be  collected,  in  ad- 
dition to  any  other  duties  estimated  or 
determined  to  be  due,  countervailing 
duties  in  the  amount  ascertained  in  ac- 
cordance with  the  above  declaration. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  paid  or  credited,  directly  or  in- 
directly, upon  the  manufacture,  pro- 
duction, or  exportation  of  such  non- 
rubber  footwear  from  Spain. 

The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  inserting  in  reject  of  the 
commodity  "non-rubber  footwear"  and 
of  the  country  "Spain",  the  number  of 
this  Treasury  Decision  in  the  column 
headed  "Treasury  Decision"  and  the 
words  "new  rate"  In  the  column 
headed  "Action".  (R.S.  251,  sees.  303, 
as  amended.  624;  46  Stat.  687.  759,  88 
Stat.  2049.  19  U.S.C.  66.  1303.  as 
amended,  1624). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  15.  March  16,  1978. 
the  provisions  of  Treasury  Depart- 
ment Order  No.  165,  Revised.  Novem- 
ber 2.  1954.  and  §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47)  In- 
sofar as  they  pertain  to  the  issuance 
of  a  countervailing  duty  determination 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  Mundheim. 
General  Couruel  of  the  Treasury. 
December  21,  1978. 
[FR  Ooc.  79-1632  PUed  1-16-79:  8:45  am] 


[4810-22-M] 

PART  159— LIQUIDATION  OF  DUTIES 

Notic*  of  Revised  Method  for  Calcu- 
lation of  Bounty  or  Grant  With 
Regard  to  Certain  Indirect  Taxes 

AGENCY:  Treasury  Department. 

ACTION:  Method  of  Calculation  of 
"Net  Amount"  of  bounty  or  grant  in 
determining  countervailing  duties  re- 
visedj  ' 

SUMMARY:  A  notice  published  in  the 
June  15,  1978,  issue  of  the  Federal 
Register  set  forth  a  revised  method 
by  which  the  Treasury  Department 
would  determine  the  "net  amount"  of 
bounties  or  grants  under  the  counter- 
vailing duty  law  with  regard  to  the 
rebate  of  various  indirect  taxes.  This 
notice  is  to  advise  the  public  that  the 
Department  has  reviewed  the  bases 
for  its  determination  of  June  15,  1978, 
and  hereby  restores  the  rule  previous- 
ly applied.  Treasury  Decisions  estab- 
lishing new  rates  of  duty  with  respect 
to  affected  products  from  Spain  are 
being  published  contemporaneously.  A 
notice  which  applies  the  revised 
method  of  calculation  to  certain  tex- 
tiles and  textile  products  from  Colom- 
bia and  India  and  chains  from  Italy 
also  is  published  today.  Two  final  de- 
terminations involving  leather  prod- 
ucts from  Argentina  which  reflect  the 
revised  method  of  calculation  an- 
nounced today  are  also  published.  In 
several  other  investigations  which 
have  not  yet  proceeded  beyond  pre- 
liminary determinations,  the  revision 
in  the  method  by  whloh  bounties  or 
grants  will  henceforth  be  calculated 
will  be  reflected  in  the  final  determi- 
nations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Self,  Director,  Office  of 
Tariff  Affairs,  U.S.  Treasury  Depart- 
ment, Room  1124,  Washington,  D.C. 
20220,  telephone  (202-566-8585). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  15, 
1978  (43  FR  25812)  a  notice  was  pub- 
lished adopting  a  revised  method  by 
which  the  "net  amounts"  of  bounties 
or  grants  would  be  determined  under 
the  countervailing  duty  law,  19  U.S.C. 
section  1303,  with  regard  to  the  rebate 
of  various  indirect  taxes.  A  subsequent 
notice,  published  on  August  29,  1978 
(43  FR  38658).  indicated  that  the  De- 
partment had  decided  to  review  the 
bases  upon  which  it  had  revised  its 
method  of  calciilating  the  "net 
amounts"  of  bounties  or  grants  in 
such  instances.  Comments  from  inter- 
"ested  persons  were  invited. 
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The  Department,  having  considered 
the  comments  received,  has  recalculat- 
ed the  "net  amount"  of  the  "bounty" 
or  "grant"  bestowed  prior  to  the  June 
15,  1978  notice  for  the  reasons  set 
forth  herein.  With  regard  to  affected 
products  from  countries  with  a  cas- 
cade-type turnover  tax  system  and  to 
other  countervailing  duty  investiga- 
tions In  which  the  net  amount  of  the 
bounty  or  grant  has  been  calculated 
on  the  basis  of  the  "directly  related" 
concept  adopted  in  the  June  15  deci- 
sion, the  net  amount  of  the  bounty  or 
grant  shall  be  determined  by  subtract- 
ing from  the  aggregate  amounts  of  the 
rebates  paid  to  exporters  of  a  particu- 
lar product,  only  those  amounts  which 
the  government  providing  such  re- 
bates has,  to  the  satisfaction  of  the 
Secretary,  estimated  are  paid  by  the 
producers  of  those  products,  or  prior 
stage  producers,  in  indirect  taxes  on 
any  components  physically  incorporat- 
ed in  the  exported  product  or  its  pack- 
ing (making  normal  allowances  for 
waste).  The  Department  consistently 
has  considered  the  export  rebate  of  in- 
direct taxes  directly  related  to  an  ex- 
ported product  or  its  components  as 
not  being  a  bounty  or  grant  under  the 
countervailing  duty  law.  Upon  review, 
it  has  been  concluded  that  this  stand- 
ard insofar  as  it  applied  to  prior  stage 
taxes  will  continue  to  guide  the  Treas- 
ury as  it  applies  the  countervailing 
duty  law  to  the  rebate  of  certain  non- 
excessive  indirect  taxes. 

All  Treasury  Decisions  with  respect 
to  products  imported  from  countries 
remitting  or  rebating  on  export  value 
added  taxes  uniformly  have  deter- 
mined that  the  remission  or  rebate  of 
the  full  amount  of  final  stage  value 
added  taxes  is  not  a  "bounty"  or 
"grant"  within  the  meaning  of  the 
countervailing  duty  law.  In  the  deci- 
sion announced  last  June,  it  was  noted 
that  a  turnover  tax  system  may  be,  in 
its  economic  effects,  similar  to  a 
system  using  taxes  on  "value  added." 
Accordingly,  it  was  determined  that  as 
the  amount  of  the  final  stage  value 
added  tax  rebated  or  remitted  to  the 
exporter  of  merchandise  from  one 
country  includes  any  taxes  on  prior 
stages  and  is  not  treated  as  a  "bounty" 
or  "grant",  it  would  be  inappropriate 
to  deny  to  an  exporter  in  a  country 
using  a  cascade  turnover  tax  system 
similar  treatment  with  respect  to  Indi- 
vidual indirect  taxes  paid  both  at  the 
final  stage  and  in  prior  stages  of  the 
production  of  the  exported  merchan- 
dise. 

rA  final  stage  tax  on  value  added  is, 
in  form  and  effect,  no  different  from 
sales  and  excise  taxes,  whose  non-ex- 
cessive remission  on  the  export  of  the 
affected  merchandise  has  long  been 
regarded  as  not  constituting  a  bounty 
or  grant.  The  principle  of  not  regard- 
ing the  non-excessive  rebate  of  final 
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stage  sales  and  excise  taxes  as  counter- 
vailable  was  affirmed  by  the  Supreme 
Court  in  Zenith  Radio  Corp.  v.  United 
States.  437  U.S.  433  (1978).  The  rebate 
of  the  final  stage  sales  tax  in  a  cascade 
tax  system  will  continue  to  be  regard- 
ed as  not  constituting  a  bounty  or 
grant  under  this  rule. 

However,  in  addition,  all  producers 
and  exporters  in  a  country  in  which  a 
value  added  tax  applies  receive  rebates 
of  prior  stage  value  added  taxes, 
whether  or  not  the  product  is  export- 
ed. On  the  other  hand,  only  exporters 
receive  rebates  of  prior  stage  taxes 
under  a  cascade  type  tax,  giving  the 
latter  system  a  potential  for  favoring 
exports.  Furthermore,  under  a  value 
added  tax  system,  the  total  tax  borne 
by  the  product  is  determined  precisely 
and  solely  by  its  value  at  the  final 
stage  and  it  is  irrelevant  to  the  size 
and  incidence  of  that  tax  and  its 
rebate  or  remission  upon  exportation 
whether  the  taxes  assessed  at  prior 
stages  were  on  physical  components  of 
the  final  product,  or,  indeed,  whether 
any  taxes  were  assessed  at  earlier 
stages.  On  the  other  hand,  the  tot^l 
tax  borne  by  a  product  under  a  cas- 
cade type  ta^c  system  is  very  difficult 
to  determine,  and  may  only  in  small 
part  be  composed  of  the  final  stage 
tax:  the  bulk  of  the  tax  burden  may 
arise  from  taxes  assessed  at  prior 
stages.  Thus,  whatever  general  similar- 
ity may  exist  between  the  two  systems 
in  broad  economic  effect,  they  differ 
in  their  application  and  in  their 
impact  upon  manufacturers  or  export- 
ers. Equalizing  them  Is  not  required  by 
either  domestic  law  or  international 
practice. 

Furthermore,  experience  with  a 
number  of  determinations  made  since 
the  publication  of  the  decisions  an- 
nounced in  June  suggests  that  the 
effort  made  to  equalize  the  effects  of 
the  tw<^  tax  systems  is  not  practical. 
Nevertheless,  the  Department  has 
long  recognized  the  propriety  of  per- 
mitting rebates  of  prior  stage  indirect 
taxes  on  the  physical  components  (or 
necessary  waste)  and  packing  of  ex- 
ported merchandise.  Generally,  these 
constitute  the  largest  proportion  of 
prior  stage  taxes  incurred.  Such  taxes 
are  readily  identifiable  and  capable  of 
reasonable  estimation.  This  principle 
will  continue  to  be  applied.  Other 
taxes,  although  in  an  accounting  or 
economic  sense  perhaps  regarded  as 
"directly  related"  to  production,  may 
in  fact  relate  to  labor  inputs  or  to  ele- 
ments of  overhead.  Rebates  intended 
to  cover  such  taxes,  often  numerous, 
complex  and  difficult  to  quantify,  will 
be  regarded  as  countervallable  grants. 
This  standard  should  be  easily  under- 
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stood  and  appears  to  be  fair  and  equi- 
table. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
January  12,  1979. 
[FR  Doc.  79-1623  Filed  1-16-79;  8:45  am] 


[4210-01-M] 

Title  24^Heusing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  R— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-4345]  ,  , 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  R^IEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Flushing,  Genesee 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  o(  Flush- 
ing, Genesee  County,  Michigan.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fldod 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  x>f  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Flushing, 
Genesee  County,  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Flushing  are 
available  for  review  at  the  City  Hall, 
Flushing,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT:  i 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

iSUPPLEMENTARY  INFORMATION: 
jThe  Federal  Insurance  Administrator 
■gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Flushing,  Genesee  County,  Michi- 
gan. 
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This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  Li 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location              national 

geodetic 

vertical 

dat 

um 

Flint  River 

Northeast  corporate 
limit. 

667 

2.700  feet  downstream 

6«9 

of  Main  Street. 

At  Main  Street 

674 

2.650  feet  upstream  of 

677 

Main  Street. 

7.800  feet  upstream  of 

680 

Main  Street. 

5.300  feet  dovmstream 

684 

of  east  corporate  limit. 

At  east  corporate  limit ... 

687 

Cole  Creek 

20  feet  downstrpam  of 

669 

Grand  Trunk  Western 

Railroad. 

) 

80  feet  upstream  of 
Seymour  Road. 

674 

360  feet  upstream  of 

674 

Seymour  Road. 

1.430  feet  upstream  of 

679 

Seymour  Road. 

1.630  feet  upstream  of 

S81 

Se>Tnour  Road. 

120  feet  downstream  of 

684 

Pierson  Road. 

50  feet  upstream  of 

690 

Pierson  Road. 

540' feet  upstream  of 

691 

Pierson  Roi>d. 

730  feet  upstream  of 

692 

Pierson  Koad. 

200  feel  downstream  of 

694 

. 

Grand  Trunk  Western 

Railroad. 

50  feet  downstream  of 

696 

St  ymour  Road. 

50  feet  upstream  of 

698 

Seymour  Road. 

550  feet  upstream  of 

699 

Seymour  Road. 

At  southwest  corporate 

702 

limit. 

Mud  Creek „ 

At  corporate  limit 
down-stream  of 

688 

Morr'.jh  Road. 

' 

SO  feet  downstream  of 

691 

Morrlsh  Road. 

50  feet  upstream  of 

695 

Morrlsh  Road. 

450  feet  upstream  of 

695 

Morrtsh  Road. 

(National  Flood  Insurance  Act  of  1963  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 


FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

Issued:  December  8.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1125  Fjled  1-16-79;  8:45  ami 
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(Docket  No.  Fl-43481 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Rockwood,  Wayne 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis^ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Rock- 
wood.  WajTie  County,  Mlchigan.These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Rockwood, 
Wayne  County,  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  tmd  the  final 
elevations  for  the  City  of  Rockwood 
are  available  for  review  at  the  City 
Hall.  Rockwood,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington, -D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Rockwood.  Wayne  Coimty,  Michi- 
gan. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  comnuinity  or  in- 
di\iduals  to  appeal  this  determination 
to  or  through*  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ; 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CF*R  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


EHevatlon 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

verticaJ 

datum 

Huron  Rlvfr.... 

East  corporate  limit 

579 

JuKt  downstream 

583 

Detroit  Sc  Toledo 

Shoreline  Railroad. 

Just  upstream  of 

583 

Conrall. 

Just  downstream  Fort 

584 

Street. 

Just  upstream  of 

585 

Conrail  (at  Fort 

Street). 

Just  upstream  of 

SM 

Interstate  75. 

West  corporate  limit 

587 

Smith  Creek.... 

577 

Silver  Creek .... 

E^ast  corporate  limit 

577 

At  Huron  River  Drive 

*578 

Just  upstream  of 

580 

railroad  spur  to  SUica 

Mine. 

^ 

Just  downstream  of 

581 

Detroit  &  Toledo 

/ 

Slioreline  Railroad. 

Just  downstream  of 

582 

Fort  Street. 

100  feet  downstream  of 

585 

IntersUte  75. 

West  corporate  limit 

587 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7oK4)  of  the 
E>epartment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1126  Filed  1-16-79;  8:45  am] 
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[Docket  No.  Fl-4447] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION   DETERMINATION  AND 

JUDICIAL  REVIEW  |  | 

I 

Final  Flood  Elevation  Determination 
for  the  City  of  Halstad,  Norman 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Final  rule.  | 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Halstad. 
Norman  County.  Minnesota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In  ] 
order  to  qualify  or  remain  qualified  ' 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Halstad, 
Norman  County,  Minnesota. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Halstad  are 
available  for  review  at  the  /City  Hall, 
Halstad,  Minnesota.  </ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Halstad.  Norman  County.  Minnesota. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Art,  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  iPub.  L.  90-448),  42  U.S.C. 
11001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  detemilnatlon 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Red  River  of  the 

Intersection  of  Lake               867 

North. 

Street  and  4th  Street. 

Intersection  of  Main              867 

Street  and  5th  Street. 

• 

Depth 

in  feet. 

1                above- 

""                 ground  level 

Red  River  of  the 

Intersection  of                            3 

North. 

Northern  Corporate 

, 

Limit  and  U.S. 

Highway  75. 

Intersection  of  5th                     3 

Street  and  U.S. 

Highway  75. 

Intersection  of  2nd                     3 

Avenue  and  5lh  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congress>onsh 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1127  Plied  1-16-79;  8:45  am] 


[4210-0  f-M] 

[Docket  No.  FI-4448] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Perley,  Norman 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Perley, 
Norman  County,  Minnesota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 


required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  partlclpatiph  in  the  national  flood 
Insurance  program  (NFIP*). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Perley, 
Norman  County,  Minnesota. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Perley  are 
available  for  review  at  the  Perley  City 
Hall,  Perley,  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Perley,  Norman.  Coimty,  Minnesota. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (F»ub.  L. 
93-2314).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  receiver 
from  the  community  or  from  Individ- 
uals within  the  community. 

The    Administrator    has    developed . 
criteria  for  flood  plain  management  In 
flood- prone  areas  In  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


* 

). 

Elevation 
In  feet. 

Source  of  flooding 

Location 

11 

national 
geodetic 
vertical 
datum 

Red  River  of  the       West  of  US.  Highway  876 

North.  76. 


E>epth 

In  feet. 

at>ove- 

ground  level 


Red  River  of  the 
North. 


East  of  U.S.  Highway  75 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing'^and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
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FR  17304,  November  28,  1968).  as  amended 
(42  U^.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HtTD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule^ 
has  been  granted  waiver  of  Congressional 
.review  requirements  in  order  to  permit  it  to 
talie  effect  on  the  date  Indicated. 

Issued:  December  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1128  FUed  1-16-79;  8:45  am] 


[4210-01-M] 

y 
[Docket  No.  PI-4349] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

'  Final  Flood  Elevation  D^iermination 
for  tho  City  of  Dearborn,  Plotte 
Courfty,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Dear- 
bom,  Platte  County.  Missouri.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (IDO-year)  flood 
elevations,  for  the  City  of  Dearborn, 
Platte  County.  Missouri.  % 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Dearborn 
are  available  for  review  at  the  City 
Hall,  Dearborn,  Missouri. 

FOR  FURTHER  .INFORMATION 
CONTACT: 

Mr."  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755  5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives   notice  of  the   final   determlna- 


RULES  AND  REGULATIONS 

tions  of  flood  elevations  for  City  of 
Dearborn.  Platte  County,  Missouri. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Staty980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917,4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations^  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


EHevalion 
In  feet, 
national 
seodetic 
vertical 
datum 


Bee  Creels . 


Boe  Creek 

Tributary. 


Southwest  CorT>orate  877 

Umit. 
200  feet  Up.stream  from  878 

Highway  371. 
Northern  Corporate  878 

Limit. 
At  Confluence  with  Bee         877 

Creek. 
70  feet  Upstream  of  87»- 

Great  Western 

Railroad. 
At  Sout.htrn  Corporate  879 

Limit  100  feet 

Up&tream  from  Main 

Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719)). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  AmendmenU;  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
lake  effect  on  the  date  indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79  11 29  Filed  1-18-79:  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4229) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  DotormirHition 
for  tho  aty  of  Dot  Poros,  St.  Louis 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule, 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  tt)e*|City  of  Des 
Peres,  St.  Louis  Countw  Mo.  These 
base  (100- year)  flood  nevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Des  Peres, 
St.  Louis  County,  Mo.  ' 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Des  Peres 
are  available  for  review  at  the  Depart- 
ment of  I»ublic  Works.  City  Hall,  Des 
Peres.  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Des  Peres,  St.  Louis  County,  Mo. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commuriity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  propo.sed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
verUcal 
datum 


Northwest  Branch 
Twomile  Creek. 


Des  Peres  Creek . 


Twomile  Creek West  corporate  limit 

Fawnvalley  Drive 

Connuencc  with 

Claychester  Creek. 

j  Claychester  Drive 

950  feet  upstream  of 

Claychester  Drive. 
Confluence  with 

Twomile  Creek. 
50  feet  downstream  of 

Plrcthom  Drive. 
450  feet  upstream  of 

Firethpm  Drive. 
500  feet  downstream  of 

Gray  Drive. 
50  feet  downstream  of 

Gray  Drive. 
50  feet  upstrean)  of 

Gray  Drive. 
250  feet  upstream  of 

Gray  Drive. 
North  corporate  limits ... 
Confluenoe  with  Sugar 

Creek. 

Des  Peres  Road 

200  feet  upstream  of 

Des  Peres  Road. 
50  feet  downstream  of 

entrance  to  Normandy 

Osteopathic  Hospital. 
'.  50  feet  upstream  of 

Normandy 
I  Osteopathic  Hospital. 

Sugar  Creek 1.000  feet  upstream  of 

west  corporate  limits. 
200  feet  do»Tistream  of 

Dougherty  Ferry 

Road. 
Dougherty  Perry  Road... 
400  feet  up.ctrpam  of 

Dougherty  Ferry 

Road. 
200  feet  downstream  of 

Highland  Drive. 

Highland  Drive 

200  feet  upstreaita  of 

Interstate  270. 
Ea.st  corporate  limits 


553 
556 
562 

565 
568 

555 

.555 

557 

561 

562 

564 

565 

569 
448 

452 
453 

456 


460 


445 


447 


449 
451 


454 


456 
463 


464 


f  National  Flood  Insurance  Act  of  1968<Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FTl  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 
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[421(MH-M]  I 

I    [Docket  No.  FI-4228] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDiaAL  REVIEW 

'    L'' 

Final  Flood  Elevation  Determination 
for  the  City  of  Grandview,  Jackson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACrriON:  Pinal  rule. 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Grand- 
\iew,  Jackson  County,  Missouri.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Grandview, 
Jackson  County,  Missouri, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Grandview 
are  available  for  review  at  the  Commu- 
nity Development  Office,  City  Hall. 
Grandview,  Missouri. 


3483 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  1 


In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conjmunity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

I  Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1130  Filed  1-16-79;  8:45  ami 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management' in 
flood-prone  areas  in  accordance  with 
24  C:FR  Part  1910.  ** 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

•\^ 

.   " 

vertical 

datum 

> 

Uttle  Blue  River.. 

Just  Upstream  of  Kelly 
Road 

897 

1 

1.900  feet  Upstream  of 

004 

KeUy  Road. 

1.600  feet  Downstream 

920 

of  Byars  Road. 

Just  npstrcam^f  139th 

924 

Street. 

825  feet  Upstream  of 

932 

Merrywood  iSu\e. 

Confluence  of  Oil  Creek 

937 

1.160  feet  Downstream 

939 

of  Outer  Belt  Road. 

Just  pownstream  of 

942 

Outer  Belt  Road 

100  feet  Upstream  of 

943 

Outer  Belt  Road. 

50  feet  Downstream  of 

948 

Barat  Avenue. 

Upstream  corporate 

950 

limit.. 

Oil  Creek 

750  feet  Upstream  of 

937 

Mouth. 

1.320  feet  Downstream 

943 

t>i  Outer  Belt  Road. 

50  feet  Downstream  of 

948 

Outer  Belt  Road. 

Just  Downstream  of 

9S1 

South  Outer  Road. 

50  feet  Upstream  of 

953 

South  Outer  Road. 

1.600  feet  Upstream  of 

953 

i 

South  Outer  Road. 

4.350  feet  Downstream 

962 

♦ 

of  Southern  corporate 

. 

limiU. 

- 

Southern  corporate 

975 

llmiU. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Grandview,  Jackson  County.  Missouri. 
This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban 'Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  Novemtier  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).)    j        i     * 

In  accordance  with  Section  ^(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stot.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1131  Piled  1-16-79;  8:45  ami 
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[4210-01-M] 

( Docket  No.  PI-  4227] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  ' 

Final  Flood  Elevation  Determination 
for  the  City  of  Jennings,  St.  Louis 
Counfy,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.       . 

SUMMARY:  Pinal  ba.se  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Jen- 
nings, St.  Louis  County,  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFPECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Jennings. 
St.  Louis  County,  Missouri.    • 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  .flood-prone  areas  and  the  final 
elevations  for  the  City  of  Jennings  are 
available  for  review  at  the  City  Hall. 
2120  Hord  Avenue,  Jennings,  Mi^ourl. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Jennings,  St.  Louis  County,  Missou- 
ri. 

This  final  rule  is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
fronlJ.he  community  or  from  individ- 
uals within  the  community. 


RULES* AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  managemeht  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


V 


Elevation 

in  feet. 

Source  of  Hooding 

Location 

national 

geodetic 

vertical 

datum 

Maline  Creek 

Eastern  corporate  limita        497 

Western  corporate ' 

457 

limits. 

(National  Flood  InsOrance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719).) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congres-sional  review 
requirements  In  order  to  permit  it  to  tal;e 
effect  on  the  date  indicated. 

Issued:  December  12.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1132  PUed  1-16-79;  8:45  am] 


[4210-01-M] 

j  [Docket  No.  FI-44491 

.PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  New  Madrid,  New 
Madrid  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  New 
Madrid.  New  Madrid  County,  Missou- 
ri. These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP).  / 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  New 
Madrid,  New  Madrid  County,  Missou- 
ri. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  ot 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  New  Madrid 
are  available  for  review  at  the  City 
HaU,  560  Mott  Street,  New  Madrid. 
Missouri 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions <sf  flood  elevations  for  City  of 
New  Madrid,  New  Madrid  County, 
Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River. ..  Adjacent  to  community..        304 
Rainfall  Ponding      Intersection  of  Line  297 

Within  Street  and  Mill  Slrepl. 

Community.  Intersection  of  Capital  297 

Boulevard  and  Mill 
Street. 
Intersection  of  Plnnell  297 

Lane  and  Second 
StreeL 
Intersection  of  Dawson  297 

Road  and  Sycamore 
Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amend&d 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  December  12,  1978. 

Oloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1133  PUed  1-16-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4352) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Tracy,  Platte 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I  j 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Tracy, 
Platte  County,  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  rtther  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  rern^  qualified 
for  participation  in  the  National  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  ^ate  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Tracy, 
Platte  County,  Missouft. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  «ireas  and  the  final 
elevations  for  the  City  of  Tracy  are 
available  for  review  at  the  home  of 
Mayor  Hartland.  Andy  Street,  Tracy, 
Missouri. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Tracy,  Platte  Coimty,  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
^      93-234).  87  Stat.  980,  which  added  sec- 


RULES  AND  REGULATIONS 

tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are:  ^ 


Source  of  noodioK 


Location 


Elevation 

In  feet. 

National 

Geodetic 

Vertical 

Datimi 


Platte  River . 


Corporate  Limit  2640 
feet  above  Missouri 
Highway  92. 

Andy  Street  (Extended). 


7M 


786 


(National  ^ood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Turban  -  Dev£lopment 
Act  of  1968),  effective  *Hiuary  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuraiu^ 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  It  to  take 
effect  on  the  date  indicated. 

Issued:  December  12,  1978.  I . 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1134  Piled  1-16-79;  8:45  am] 


[4210-01-M]  I 

[Docket  Ko.  FI-43S11        '     ' 

i         I  i  I 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DCTERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  CHy  of  Wetton,  Pj^atte 
County,  Mo.      j  I  ^ 

AGENCjy:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.  "' 

SUMMARY:  Final  base  (100-year  J 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Weston. 
Platte  County.  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 


1  3485 

quired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Weston, 
Platte  County,  Missouri. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Weston  are 
available  for  review  at  the  City  Hall, 
526  Main,  Weston,  Missouri. 


INFORMATION 


FOR      FURTHER 
CONTACT:  t^ 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurahce  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Weston.  Platte  Coimty,  Missouri. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Brills  Creek 50  feet  upstream  of  784 

Washington  Street. 
150  feet  upstream  of  803 

SUte  Highway  45..  , 

Benner  Branch At  Burlington  Northern        780 

Railroad. 

iJust  upstream  of  Spring        783 
Street. 
Upstream  corporate  795 

limit. 

Wells  Branch :...  At  Burlington  Northern         780 

Railroad.. 
Just  upstream  of  private       805 
road  approximately 
I  1,300  feet  downstream 

of  west  corporate  limit. 


I   . 
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/^ 


J. 


•  Source  of  flooding 


Location 


Bnevatton 
In  feet, 
national 
geodetic 
vertical 
datum 


Eastern  corporate  Unit-    ~*81S 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28..  1969  (33 
FR  17804..  Npvember  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)     . 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendpients  of 
1978.'  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  dale  indicated. 

Issued:  December  12.  1978. 

'  Gloria  M.  Jimenez. 
Feaeral  Insurance  Administrator.. 
IFR  Doc.  79-1135  Filed  1-16-79;  8:45  am] 


I4210-01-M] 

[Docket  No.  Fl-44501 

PART  191 7— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevotion  Determination 
for  the  City  of  Scottsbluff,  Scotts 
Bluff  County,  Nebr. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  ^ 

SUMMARY:  Final  base  (100-year)' 
flood  elevations  are  listed  belqw  for  se- 
lected locations  in  the  City  of  Scottsb- 
iuU.  Scotts  Bluff  County.  Nebraska. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  af  being  already  in  ef^ct  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu^ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Scottsbluff. 
Scotts  Bluff  County.  Nebraska. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Scottsbluff 
are  available  for  review  at  the  City 
Hall,  1818  Avenue  A.  Scottsbluff,  Ne- 
braska. 


RULES  AND  REGULATIONS 

ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  City  of 
Scottsbluff.  Scotts  Bluff  County,  Ne- 
braska. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  A(X 
,of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
peridd  of  ninety  (90)  days'  has  been 
provided.  No  appeals  of  the^  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- ^ 
uals  within  the  community.  *• 

The  Administrator  luis  developed 
criteria  for  flood  plain  nianagement  in 
flood-prone  areas  in  accordarrce  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


»* 

□evation 
In-feet. 

Source  of  noodiiig 

Location 

national 

■^ 

.    - 

geodetic 

-  •  ■ 

vertical 
datum 

North  Plalte 

East  extraterritorial 

3.855 

River. 

limius  near  sewage 
disposal  ponds. 

1 .800  feet  downstream         3.874 

. 

from  Broadway 

Avenue. 

1.200  feet  upstream 

3.876 

from  Broadway 

Avenue. 

•• 

Just  downstream  from         3.878 

• ,    • 

Avenue  I. 

Just  upstream  from 

3.880 

Avenue  I. 

3,900  feet  upstream 

3.881 

from  Avenue  I. 

West  corporate  limits 3.886 

West  extraterritorial 

3.888 

limits  near  Nansen 

Island. 

Just  Downstream  of 

3.894 

State  Highway  29. 

3.400  feet  upstream  of          3.897 

State  Highway  29. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm.  Assistant  Ad- 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719)). 

In  accordaiice  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  December  12,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
{FR  Doc.  79-1136  FUed  1-16-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-4421) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Nashua,  Hillsbor- 
ough County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. IJUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Nashua, 
Hillsborough  County,  N.H. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Nashua, 
Hillsborough  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Nashua, 
Hillsborough  County,  New  Hampshire, 
are  available  for  review  at  the  Plan- 
ning Office,  City  Hall.  229  Main 
Street,  Nashua,  New  Hampshire  03060. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Nashua,  Hillsborough  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.    90-448).   42   U.S.C. 
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4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

. 

In  feet. 

Source  of  floodlnc           Location              national 

ji          geodetic 
1    1       vertical 

datum 

Meriraack  River .. 

.  Just  upstream  of 

112 

Circumferential 

Highway. 

1 

Approximately  500  feet 

114 

! 

upstream  of  New 

Hampshft-e  Route  111. 

HllU  Perry.Road 

115 

(extended). 

Pennichuck  Brook 

Just  upstream  of  Supply 
Pond  Dam. 

139 

Just  upstream  of  P.E. 

175 

Everett  Turnpike. 

Just  upstream  of  Holts 

185 

Pond  Dam. 

Just  upstream  of  the 

191 

Boston  and  Maine 

Railroad  nearest  to 

the  Western 

Corporate  Limits. 

Nashua  River 

Just  upstream  of  Canal 
Street  Bridge. 

116 

Just  upstream  of  P.E. 

132 

Everett  Turnpike. 

Approximately  500  feet 

166 

upstream  of  Mine 

Falls  Dam. 

Skyline  Drive 

168 

(extended). 

Southern  Corporate 

177 

Limits. 

Salmon  Brook 

Just  upstream  of  Allds 
Street  Bridge. 

118 

* 

Just  upstream  of  Harris 
Road. 

151 

Just  upstream  of  Ridge 

160 

Road. 

Bartemus  Brook 

Just  downstream  of 
Western  Corporate 
Limits. 

168 

Hassells  Brook 

Just  upstream  of  Lund 
Road. 

155 

Spit  Brook 

Appoximalely  500  feet 
upstream  of  dam  near 

Royal  crest  Drive. 

Lyle  Reed  Brook ... 

Ju9t  upstream  of  State 
Route  111. 

169 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 
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Issued:  December  13,  1978. 

GLORIA  M.  JiBfENEZ. 

Federal  Insurance  Administrator. 
[FR  Doc.  79-1137  Piled  1-16-79;  8:45  am] 


[4210-01-M] 

i      [Docket  No.  FI-4422] 


PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW  | 

Final  Flood  Elevation  Determination 
for  the  town  of  Norttifield,  Merri- 
mack County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rula 

SUMMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  North--- 
field,  Merrimack  County,  New  Hamp- 
shire. These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Northfield, 
Merrimack  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Northfield 
are  available  for  review  at  the  Town 
Office.  Northfield,  New  Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town  / 
of  Northfield,  Merrimack  County,  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
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dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlng           Location              national 

1 

geodetic 

1 

vertical 

datum 

Winnipesaukee 

1 
At  northwestern          ~j 

SS6 

RIveri 

corporate  limits.  -'"'^ 

^ 

Just  upstream  of  Cross 

406 

Mill  Road. 

Confluence  of  Williams 

413 

Brook. 

.  - 

1.500  feet  downstream 

416 

of  Tilton  Dam. 

Just  downstream  of 

434 

Tilton  Dam. 

Just  upstream  of  Tilton 

446 

Dam. 

'. 

Just  upstream  of  JBJjn 

451 

Street  Bridge. 

Just  upstream  of%oston 

456 

and  Maine  Railroad. 

Just  upstream  of 

466 

IntersUte  93. 

% 

At  northeastern 
corporate  limits. 

471 

WUliams  Brook .. 

..  At  confluence  with 

413 

i 

Winnipesaukee  River. 

Just  upstream  of 
Sargent  Road. 

414 

Just  upstream  of  New 

41B 

Forest  Road. 

Just  downstiream  of 

429 

Route  3B. 

Just  upstream  of  Route 

434 

3B. 

Just  upstream  of 

442 

\ 

Interstate  93. 

Tioga  River 

..  Confluence  with 

471 

Winnipesaukee  River. 

i 

Just  upstream  of  Route 

474 

140. 

Northeastern  corporate 

477 

'i 

limit. 

Merrimack  River. 

..  Socrthwes tern  corporate 
limil*''       ^■^V. 

266 

Confluence  with  C^tes 

268 

Brook.                     \ 

Western  corporate  limit. 

269 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  l^),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  ^^ccordance  with  Sectln  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 
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Issued:  December  12,  1978. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-1138  Filed  1-18-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-4507] 

PART  1917^APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  town  of  Salem,  Rockingham 
County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION.-  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Salem, 
Rockingham  County.  New  Hampshire. 
These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  th^  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show__evftence  of  being  already  in 
effectui  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showings  base  (100-year)  flood 
elevations,  for  the  Town  of  Salem. 
Rockingham  County.  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Salem  are 
available  for  review  ^at  the  Town 
Office.  Salem.  New  Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Fcclc-ral  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Salem.  Rockingham  County.  New 
Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Floo<f  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
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dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood^  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 

Location             national 

geodetic 

vertical 

datum 

Spiclcett  River 

Southern  corporate 
limits. 

112 

\ 

Just  upstream  of  Boston 
V>d  Maine  Railroad. 

iia 

Just  upstream  of  Stite 
Route  28. 

114 

0.25  mile  downstream 
from  Bridge  Street. 

118 

. 

Upstream  side  of  Bridge 
Street. 

120 

Upstream  side  of  Town 
Farm  Road. 

122 

Just  down-tream  of 
North  Main  Street. 

126 

Just  downstream  of 
Wheeler  Dam. 

127 

Just  upstream  of 
Wheeler  Dam. 

162 

Just  downstream  of 
North  Main  Street  1.7 
miles  upstitam  of 
Wheeler  Dam.           , 

162 

Policy  Brook/ 
unnamed  brook. 

Inlet  to  Rockingham 
Park  inlet. 

124 

Just  downstream  of 
Boston  anJ  Maine 
Railroad. 

126 

Just  uptitream  of  State 
Route  28. 

127 

Just  upstream  of  Main 
Street. 

127 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Hoasiiig  and  Urban  Development 
Act  of  1968).  effective  Januaiy  28.  1969  (33 
FR  17804.  November  2,8.  1968.>.  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretarys 
delegation  of  authority  to  Fetl°ral  Insur- 
ance Administrator,  43  FR  V719  ) 

In  accordance  with  Section  7>o)(4)  of  the 
Department  of  HDD  Act.  Section  324  of  the 
Housing  and  Community  Amend.ments  of 
1978.  P.L.  95-557,  92  SUt.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
reQuirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:. December  12.  1978. 

Gloria  M.  Jimlt^ez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-1139  Filed  1-16-79;  8:45  amT 


[4210-01-M] 

[Docket  No.  FI-4423] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Dotormination 
for  th«  Town  of  Sonbomton,  Bolk- 
nap  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected Icx^ations  in  the  Town  of  San- 
bomton.  Belknap  County.  New  Hamp- 
shire. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Sanborn- 
ton.  Belknap  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Sanborn- 
ton.  Belknap  County,  New  Hampshire, 
are  available  for  review  at  the  Town 
Office,  Sanbomton,  New  Hampshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Sanbomton,  Belknap  County,  New 
Hampshire. 

This  final  rule  Is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood   elevations   were   received 


from  the  community  or  from  individ- 
uals within  the  community. 

Th^^Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.  || 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 

111 '  i 


inevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Black  Brook . 


Chapman  Brook. 


Tributary  A 
(located 
entering  Lake 
Winnisquam, 
approximately 
700  feet  North 
of  the  Mouth  of 
Chapman 
Brook). 


Saimon  Brook.. 


,.  Mouth  at  Lake 
Winnisouam. 
950  feet  Downstream  of 

Black  Brook  Road. 
40  feet  Downstream  of 

Black  Brook  Road. 
Just  Upstream  of  Black 

Brook  Road. 
975  feet  (Jpstream  of 
Black  Brook  Road. 
.  Mouth  at  Lake 
Winiiisquam. 
1.650  feet  Upstream  of 

Bay  Road. 
100  feet  Downstream  oX 

Chapman  Road. 
Just  Upstream  of 
Chapman  Road. 
Just  Downstream  of 

Ph;ibrook  Road. 
Ju-st  Upstream  Ot 
Phiitrook  Roa/d- 
300  feet  Upstream  of 

Philbrock  Road. 
60  feet  Downstream  of 

Poplar  Road. 
50  feet  Upstrea^  of 

Poplar  RoadTjT 
Mouth  at  Lake  ' 
Winni.squam. 
40,  feet  Downstream  of 

Lower  Bay  Road. 
Just  Upstream  Qf  Lower 

Bay  Road.       { 
50  feet  Downstream  of 

Bay  Road. 
Jusl  Downstrea^  of  Bay 

Road. 
Just  Upstream  ^f  Bay 

Road.  ^ 

150  feet  Upstream  of 

Bay  Road. 
1.260  feet  Upstream  of 

Bay  Road. 
3.400  feet  Upstream  of 

Bay  Road. 
Downstream  Corporate 

Limit. 
2,530  feet  Downstream 

of  Prescott  Road. 
25  feet  Upstream  of 

Prescott  Road. 
160  feet  Up-stream  of 

Prescott  Road. 
50  feet  Downstream  of 

Interstate  93. 
IBO  feet  Upstream  of 

Interstate  93. 
100  feet  Downstream  of 

Tilton  Bridge  Road. 

100  feet  Upstream  of 

Tilton  Bridge  Road. 

2.400  feet  Upstream  of 

TUton  Bridge  Road. 


486 

486 

489 

492 

492 

486 

486 

491 

494 

SOO 

502 

502 

518 

522 

486 

439 

503 

517 

520 

523 

523 

547 

574 

414 

418 

468 

472 

587 

588 

589 

591 

594 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.cl968).  as  amended 
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(42  U.S.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FB  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 
IFR  Doc.  79-1140  FUed  1-16-79;  8:45  ami 
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[Docket  Wo.  PI-4317] 

i 

PART  1917— APPEALS  FROM  FLOioD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Island  Heights, 
Ocean  County;  NJ.  ^ 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-yfear) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Boroogl)  of 
Island  Heights,  Ocean  County,  ^ew 
Jersey. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  <;om- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  alread:^  in 
effect  in  order»  to  qualify  or  remain 
qualified  for  participation  in  the|  na- 
tional flood  insurance  pro-am 
(NFIP).  t. 

EFFECTIVE  t>ATE:  The  date  of  issu- 
ance of  the  flood  insurance  ratcTnap 
(FIRM),  showinte  base  (100-year)  flood 
elevations,  for  the  Borough  of  Island 
Heights,  Ocean  County,  New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Island 
Heights.  Ocean  Coimty,  New  Jersey, 
are  available  for  review  at  the  Island 
Heights  Borough  Hall,  Island  Heights, 
New  Jersey. 


INFORMATION 


FOR      FURTHER 
CONTACT:        J] 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

•The  Federal  Insurance  Administrator 

gives  notice  of  the  final  determina- 
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tions  of  flood  elevations  for  the  Bor- 
ough of  Island  Heights.  Ocean 
County,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93^234),  87  Stat.  980,  which  added  sec- 
tiotti  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  communityr 

The  Administrator  has  developed 
crfteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding          Location 

Elevation 

infect. 

national 

geodetic 

vertical 

datum 

Bamegat  Bay Entire  Shorfllne'... 

8 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordince  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  arid  Conmiunity  Amendments  of 
1978,  Pub.  t.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  fin  the  date  indicated. 

Issued:  December  8,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1141  Filed  1-16-79;  8.45  am] , 
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PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Point  Pleasant 
Beach,  Ocean  County,  NJ.|  | 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.  J  ' 

SUMMARY:    Pinal    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  Borough  of 
Point  Pleasant  Beach.  Ocean  County, 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program  • 
(NPIP). 

EFFECTIVE  DATE:  'f'he  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  tha  Borough  of  Point 
Pleasant  Beach,  Ocean  County,  New 
Jersey.  < 

ADDRESS:  <Maps  and  other  »informa- 
tion  showing  the  detailed  .outlines  of 
the  flood-prone  areas  and  thre  f^nal 
elevations  for  the  Borough  of  Point 
Pleasant  Beach,  Ocean  County,  New 
Jersey,  are  available  for  review  at  the 
Point  Pleasant  Beach  Borough  Hall. 
New  Jersey  Avenue,  Point  Pleasant 
Beach,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5531  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Point  Pleasant  Beach,  Ocean 
County,  New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.'  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conamunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  far  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

- 

In  feet. 

Source  of  Hooding           Location 

national 

geodot  ic 

vertical 

datum 

Atlantic  Ocean Shoreline 

B 

'National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dcveloument 
^ct  of  1968),  effective  January  28.  1969  (33 
FR  17864.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719i.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of'the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-5.^7.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  tiie  date  indicated. 

Issued:  December  8.  1978. 

'  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
[FR  Doc.  79-1142  Piled  1-16-79;  8:45  ami 
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(Docl«et  No.FI-4094] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Maynard,  Middle- 
sex County,  Mass. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  May- 
nard. Middlesex  County,  Mass.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remaiii  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  MajTiard 
are  available  for  review  at  the  Town 
Clerk's  Office.  Maynard.  Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Maynard. 
Middlesex  County,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

lAr.  Richard /-Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  In!Sur- 


ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Maynard.  Middlesex  County,  Mass. 

This  final  rule  is  issticd  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  Natio.nal  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  managemerit  in 
flood-prone  areas  in'  accordance  witlr 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


.Source  of  rioodiiUE 


Location 


Elevation 
ill  feet, 
nation.!  I 
geodet  ic 
vert  !cal 
datum 


As.sabet  River At  Acton  Maynard  146 

To*n  IJiie. 
120  fert  Downstream  of  146 

Wallham  Street. 
,    700  f<H"  I.'rstrr-m  of  152 

Walthami-'tr«i't.  * 

Al  Walnut  Strfct ISfi 

Jiist  IDowrstream  of  IGO 

Florida  Road. 
1500  feet  Upst.cam  of  l(;h 

Horida  Rriid. 
100  feet  Downstream  of  169 

Mi.l  Street. 
100  feet  fpstream  of  170 

Mill  .Strret. 
130  feet  Ups( ream  of  i74 

Oreat  Road. 
Just  DowrL^lream  of  175 

American  Woolen  Co. 

Dam. 
Just  tlpstream  of  179 

American  Woolen  Co. 

Dam. 
At  Western  Corporate  lao 

Limits. 
16<»  f'i^et  Upstream  of  200 

Srone  Culvert. 
*  60  feet  Upstream  of  205 

Rc-kland  Street. 
Taylor  Brook At  Confluente  with  179 

Assabet  Rixer. 
20  feet  Upstream  of  180 

Abardonert  Boston  Si 

Main  Railroad. 


Fort  Pond  Brook 
Branch. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  19G9  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719).) 
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In  accordance  with  Section  j7(o)( 4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Slat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  July  25,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  E>or.  79-1428  Filed  1-16-75;  8:45  ami 


[1505-01-M] 

Title  36— Parks,  Forests,  and  Public 
Property 

CHAPTER  1— NATIONAJ!  PARK  SERV- 
ICE, DEPARTMENT  OF  THE  INTERI- 
OR 

PART  1— MISCELLANEOUS 
PROVISIONS 

PART  7— SPECIAL  REGULATIONS; 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 


Interim  Rules  'or  New  Alaska  National 
Monuments       Managed       by       the 
I      National  Park  Service 

Correction  !  \ 

In  FR  Docj  78-35953.  Sappearing  at 
page  60252  in  the  issue'  of  Tuesday. 
Derember  26.' 1978.  the  two  CFR  part 
headings  in  column  twoL  page  60254 
follows:      [ 


should  read  as 


Part  I—MispellaneouS' Provisions 
Part  7— SpcciAL  Regctlations;  Areas 

OF  THE  NaItIONAL  PaRK  SYSTEM 


16560-01-M]  I        t  i 

Title  40-Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

!        i  ■ 
[pRLi017-71 

PART  60— STANDARDS  OF  PERFORM- 
ANCE FOR  NEW  STATIONARY 
SOURCES 

Wood  Retidue-Fired  Steam 
Generators 

Applicability  Determination 

AGENCY:    Environmental]  Protection 
Agency. 

ACTION:  Noticje  of  Deteririination. 


>      RULES  AND  REGULATIONS 

SUMMARY:  This  notice  presents  the 
results  of  a  performance  review  of  par- 
ticulate matter  control  systems  on 
wood  residue-fired  steam  generators. 
On  November  22,  1976  (41  FR  51397), 
EPA  amended  the  standards  of  per- 
formance of  new  fossil-fuel-fired 
steam  generators  to  allow  the  heat 
content  of  wood  residue  to  be  included^ 
with  the  heat  content  of  fossil-fuel/ 
when  determining  compliance  with 
the  standards.  EPA  stated  in  the  pre- 
amble that  there  were  some  questions 
about  the  feiasibility  of  units  burning  a 
large  portion  of  wood  residue  to 
achieve  the -particulate  matter 'stand- 
ard and  announced  that  this  would  be 
reviewed.  This  review  has  been  com- 
pleted, and  EPA  concludes  that  the 
particulate  matter  standard  can  be 
achieved,  therefore,  no  revision  is  nec- 
es.<;ary. 

ADDRESSES:  The  document  which 
presents  the  basis  for  this  notice  may 
be  obtained  from  the  Public  Informa- 
tion Center  (PM-215),  U.S.  Environ- 
mental Protection  Agency.  Washing- 
ton. D.C.  20460  (specify  "Wood  Resi- 
due-Fired Steam  Generator  Particu- 
late Matter  Control  Assessment." 
EPA-450/2-78-044.) 

The  document  may  be  inspected  and 
copied  at  the  Ifublic  Information  Ref- 
erence Unit  *  ^EPA  Library).  Room 
2922.  401  M  Street.  S.W..  Washington, 

DC.  • 

li 

FOR  FURTI^ER  INFORMATION 
CONTACT:        * 

Don  R.  Goodwin.  Director.  Emission 
Standards  and  Engineering  Division, 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North 
Carolina  27711.  telephone  niimber 
(919)541-5271.  -  |T 

SUPPLEMENT  ARY'iNFORMATION: 
On  November  22.  1976,  standards 
under  40- CFR  Part  60.  Subpart  D  for 
new  fossil-fuel-fired  steam  generators 
were  amended  (41  FR  51397)  to  ckrify 
that  the  standards  apply  to  eacl^ 
fossil-fuel  and  wood  residue-fired 
steam  generating  unit  capable  of 
firing  fos.sil-fuel  at  a  heat  input  of 
more  than  73  megawatts  (250  million 
Btu  per  hour).  The  primary  objective 
of  this  amendment  is  to  allow  thereat 
input  provided  by  wood  residue  to  be 
u.sed  as  a  dilution  agent  in  the  calcula- 
tions necessary  to  determine  sulfur 
dioxide  emis.sions.  EPA  recognized  in 
the  preamble  of  the  amendment  Ithat 
questions  remained  concerning  the 
ability  of  affected  facilities  which 
burn  substantially  more  wood  resSdue 
than  fossil-fuel  to  comply  with .  the 
standard  for  particulate  matter.  The 
preamble  also  stated  that  EPA  ,;was 
continuing  to  gfit-her  information  on 
this  question.  The  discussion  that  fol- 
lows summarizes  the  results  of  EPAs 
e.xamination  of  available  information. 
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Wood  residue  is  a  waste  by-product 
of  the  pulp  and  paper  industry  which 
consists  of  bark,  sawdust,  slabs,  chips, 
shavings,  and  mill  trims.  Disposal  of 
this  waste  prior  to  the  1960's  consisted 
mostly  of  incineration  in  Dutch  ovens 
or  open  air  tepees.  Since  then  the 
advent  of  the  spreader  stroker  t>oiler 
and  thie  increasing  costs  of  fossil- fuels 
has  made  wood  residue  an  economical 
fuel  to  burn  in  large  boilers  for  the 
generation  of  process  steam. 

There  are  several  hundred  steam 
generating  boilers  in  the  pulp  and 
paper  and  allied  forest  product  indus- 
try that  use  fuel  which  is  partly  or  to- 
tally derived  from  wood  residue.  These 
boilers  range  in  size  from  6  megawatts 
(20  million  Btu  per  hour)  to  146 
megawatts  (500  million  Btu  per  hour) 
and  the  total  emissions  from  all  boil- 
ers is  estimated  to  be  225  tons  of  par- 
ticulate matter  per  day  after  applica- 
tion of  existing  air  pollution  control 
devices. 

Most  existing  wood  residue-fired 
boilers  subject  to  State  emission  stand- 
ards are  equipped  with  multitube-cy- 
clone  mechanical  collectors.  Manufac- 
turers of  the  multitube  callector  have 
recognized  that  this  type  of  control 
will  not  meet  present  new  source 
standards  and  have  been  developing 
processes  and  devices  to  meet  the  new 
regulations.  However,  the  use  of  these 
various  systems  on  wood  residue-fired 
boilers  his  not  found  widespread  use 
to  date,  iresulting  in  an  information 
gap  on  expected  performance  of  col- 
lector types  other  than  conventional 
mechanical  collectors. 

In  order  to  provide  needed  informa- 
tion in  this  area  and  to  answer  ques- 
tions rai.sed  in  the  November  22.  1976 
(41  FR  51397).  amendment,  a  study 
was  conducted  on  the  most  effective 
control  systems  in  operation  on  wood 
residue-fired  boilers.  Also  the  amount 
and  characteristics  of  the  particulate 
emissions  from  wood  residue-fired  boil- 
ers was  studied.  The  review  that^fol- 
lows  presents  the  results  pf  that  study. 

,  Performance  Review 

The  combustion  of  wood  residue  re- 
sults in  particulate  emissions  in  the 
form  of  bark  char  or  fly  ash.  En- 
trained with  the  char  are  varying 
a^unts  of  sand  and  salt,  the  quantity 
depending  on  the  method  by  which 
the  original  wood  was  logged  and  de- 
livered. The  fly  ash  particulates  have 
a  lower  density  and  are  larger  in  size 
than  fly  ash  from  coal- fired  boilers.  In 
general,  the  bark  boiler  exhaust  gas 
will  have  a  lower  fly  ash  content  than 
emissions  from  similar  boilers  burning 
physically  cleaned  coals  or  low-sulfur 
Western  coals. 

The  bark  fly  ash.  unlike  most  fly 
ash.  is  primarily  unburned  carbon. 
With  collection  and  reinjection  to  the 
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boiler,  greater  carbon  burnout  can  in- 
crease boiler  efficiency  from  one  to 
four  percent.  The  reinjection  of  col- 
lected ash  also  significantly  increases 
the  dust  loading  since  the  sand  is  also 
recirculated  with  the  fly  ash.  This  in- 
creased dust  loading  can  be  accommo- 
dated by  the  use  of  sand  separators  or 
decantation  type  dust  collectors.  Col- 
lectors of  this  type  in  combination 
with  more  efficient  units  of  air  pollu- 
tion control  equipment  constitute  the 
systems  currently  in  operation  on  ex- 
isting giwits  that  were  found  to  oper- 
ate with  emissions  less  than  the  43 
nanograms  per  joule  (0.10  pounds  per 
million  Btu)  standard  for  particulate 
matter. 

A  survey  of  currently  operated  facili- 
ties that  fire  wood  residue  alone  or  in 
combination  with  fossil-fuel  shows 
that  most  operate  with  mechanical 
collectors;  some  operate  with  low 
energy  wet  scrubbers,  and  a  few  facili- 
ties currently  use  higher  energy  ven- 
turi  scrubbers  (HEVS)  or  electrostatic 
precipitators  (ESP).  One  facility  re- 
viewed is  using  a  high  tennfperature 
baghouse  control  system. 

Currently,  the  use  of  multitube-cy- 
clone  mechanical  collectors  on  hogged- 
fuel  boilers  provides  the  sole  source  of 
particulate  removal  for  a  majority  of 
existing  plants.  The  most  commonly 
used  system  employs  two  multiclones 
in  series  allowing  for  the  first  collector 
to  remove  the  bulk  of  the  dust  and  a 
second  collector  with  special  high  effi- 
ciency vanes  for  the  removal  of  the 
finer  particles.  Collection  efficiency 
for  this  arrangement  ranges  from  65 
to  95  percent.  This  efficiency  range  is 
not  sufficient  to  provide  compliance 
with  the  particulate  matter  standard, 
but  does  provide  a  widely  used  first 
stage  collection  to  which  other  control 
systems  are  added. 

Of  special  note  is  one  facility  using  a 
Swedish  designed  mechanical  collector 
in  series  with  conventional  multiclone 
collectors.  The  Swedish  collector  is  a 
small  diameter  multitube  cyclone  with 
a  movable  vane  ring  that  imparts  a 
spinning  motion  to  the  gases  while  at 
the  same  time  maintaining  a  low  pres- 
sure differential.  This  system  is  reduc- 
ing emissions  from  the  largest  boiler 
found  in  the  review  to  107  nanograms 
per  joule. 

Electrostatic  precipitators  have  been 
demonstrated  to  allow  compliance 
with  the  particulate  matter  standard 
when  coal  is  used  as  an  auxiliary  fuel. 
Available  information  indicates  that 
this  type  of  control  provides  high  col- 
lection efficiencies  on  combination 
wood  residue  coal-fired  boilers.  One 
ESP  collects  particulate  matter  from  a 
50  percent  bark.  50  percent  coal  combi- 
nation fired  boiler.  An  emission  level 
of  13  nanograms  per  joule  (.03  pounds 
per  million  Btu)  was  obtained  using 
test    methods    recommended    by    the 


American  Society  of  Mechanical  Engi- 
neers. 

The  fabric  filter  (baghouse)  particu- 
late control  system  provides  the  high- 
est collection  efficency  available,  99.9 
percent.  On  one  facility  currently 
using  a  baghouse  on  a  wood  residue- 
fired  boiler,  the  sodium  chloride  con- 
tent of  the  ash  being  filtered  is  high 
enough  (70  percent)  that  the  possibil- 
ity of  fire  is  practically  eliminated. 
Source  test  data  collected  with  EPA 
Method  5  showed  this  system  reduces 
the  particulate  emissions  to  5  nano- 
grams per  joule  (0.01  pounds  per  mil- 
lion Btu). 

The  application  of  fabric  filters  to 
control  emissions  from  hogged  fuel 
boilers  has  recently  gained  acceptance 
from  several  facilities  of  the  paper  and 
pulp  industry,  mainly  due  to  the  devel- 
opment of  improved  designs  and  oper- 
ation procedures  that  reduce  fire  l/az- 
ards.  Several  large  sized  boilers,  firing 
salt  and  non-salt  laden  wooa  residue, 
are  being  equipped  with  fabric  filter 
control  systems  this  year  and  the  per- 
formance of  these  installations  will 
verify  the  effectiveness  of  fabric  filtra- 
tion. 

Practically  all  of  the  facilities  cur- 
rently meeting  the  new  source  particu- 
late matter  standard  are  using  wet 
scrubbers  of  the  venturi  or  wet-im- 
pinger  type.  These  units  are  usually 
connected  in  series  with  a  mechanical 
collector.  Three  facilities  reviewed 
which  are  using  the  wet-impingement 
type  wet  scrubber  on  large  boilers 
burning  100  percent  bark  are  produc- 
ing particulate  emissions  well  below 
the  43  nanograms  per  joule  standard 
at  operating  pressure  drops  of  1.5  to  2 
kPa  (6  to  8  inches.  H,0).  Five  facilities 
using  venturi  type  wet  scrubbers  on 
large  boilers,  two  burning  half  oil  and 
half  bark  and  the  other  three  burning 
100  percent  bark,  are  producing  partic- 
ulate emissions  consistently  below  the 
standard  at  pressure  drops  of  2.5  to  5 
kPa  (10  to  20  inches.  H,0). 

One  facility  has  a  large  boiler  burn- 
ing 100  percent  bark  emitting  a  maxi- 
mum of  5023  nanograms  per  joule  of 
particulate  matter  into  a  multi-cyclone 
dust  collector  rated  at  an  efficiency  of 
87  percent.  The  outlet  loading  from 
this  mechanical  collector  is  directed 
through  two  wet  impingement-type 
scrubbers  in  parallel.  With  this  ar- 
rangement of  scrubbers,  a  collection 
efficiency  of  97.7  percent  is  obtained 
at  pressure  drops  of  2  kPa  (8  inches, 
H,0).  Source  test  data  collected  with 
EPA  Method  5  showed  particulate 
matter  emissions  to  be  15  nanograms 
per  joule,  well  below  the  43  nanograms 
per  joule  standard. 

Another  facility  with  a  boiler  of  sim- 
ilar size  and  fuel  was  emitting  a  maxi- 
mum of  4650  nanograms  per  joule  into 
a  multi-cyclone  dust  collector  operat- 
ing at  a  collection  efficiency  of  66  per- 


cent. The  outlet  loading  from  this  col- 
lector is  drawn  into  two  wet-impinge- 
ment scrubbers  arranged  in  parallel. 
The  operating  pressure  drop  on  these 
scrubbers  was  varied  within  the  range 
of  1.6  to  2.0  kPa  (6  to  8  inches.  H,0). 
resulting  in  a  proportional  decrease  in 
discharged  loadings  of  25.8  to  18.5 
nanograms  per  joule.  Source  test  data 
collected,  on  this  source  was  obtained 
with  the  Montana  Sampling  Train. 

Facilities  using  a  venturi  type  wet 
scrubber  were  found  to  be  able  to  meet 
the  43  nanogram  per  joule  standard  at 
higher  pressure  drops  than  the  im- 
pingement type  scrubber.  One  facility 
with  a  large  boiler  burning  100  percent 
bark  had  a  multi-cyclone  dust  collec- 
tor in  series  with  a  venturi  wet  scrub- 
ber operating  at  a  pressure  drop  of  5 
kPa  (20  Inches.  H,0).  Source  test  data 
using  EPA  Method  5  showed  this 
system  consistently  reduces  emissions 
to  an  average  outlet  loading  of  17.2 
nanograms  per  joule  of  particulate 
matter.  Another  facility  with  a  boiler 
burning  40  percent  bark  and  60  per- 
cent oil  has  a  multi-cyclone  and  ven- 
turi scrubber  system  obtaining  25.8 
nanograms  per  joule  at  a  pressure 
drop  of  2.5  kPa  (10  inches.  H,0).  The 
Florida  Wet  Train  was  used  to  obtain 
emission  data  on  this  source.  A  facility 
of  similar  design  but  burning  100  per- 
cent bark  is  obtaining  the  same  emis- 
sion control.  25.8  nanograms  per  joule, 
at  a  pressure  drop  of  3  kPa  (12  Inches. 
H,0).  Source  test  data  collected  on 
this  source  were  obtained  with  the 
EPA  Method  5. 

This  review  has  shown  that  the  use 
of  a  wet  scrubber.  ESP.  or  a  baghouse 
to  control  emissions  from  wood  bark 
boilers  will  permit  attainment  of  the 
particulate  matter  standard  under  40 
CFR  Part  60.  The  control  method  cur- 
rently used  which  has  the  widest  ap- 
plication is  the  multitube  cyclone  col- 
lector in  series  with  af  venturi  or  wet- 
impingement  type  scrubber.  Source 
test  data  have  shown  that  facilities 
which  burn  substantially  more  wood 
residue  than  fossil-fuel  have  no  diffi- 
culty in  complying  with  the  43  nano- 
gram per  joule  standard  for  particu- 
late matter.  Also  the  investigated 
facilities  have  been  in  operation  suc- 
cessfully for  a  number  of  years  with- 
out adverse  economical  problems. 
Therefore  EPA  has  concluded  from 
evaluation  of  the  available  informa- 
tion that  no  revision  is  required  of  the 
particulate  matter  standard  for  wood 
residue-fired  boilers. 

Dated:  January  3,  1979. 

DbnCLAS  M.  COSTLE, 

Administrator. 
[FR  Doc.  79-142^  Piled  1-16-79;  8:45  am] 
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Subpart  A— Uniform  System  of 
Accounts 

I       January  10.  1979. 

Definition  of  Rail  Transportation 
Property     j 

AGENCY:  Interstate  Comhierce  Com- 
mission. 

ACTION:  Pinal  rule.  | 

SUMMARY;  The  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976  made  it  illegal  for  a  State  to  levy 
or  collect  an  ad  valorem  property  tax 
on  rail  transportation  property  at  a 
tax  rate  that  exceeds  the  tax  rate  ap- 
plicable to  commercial  and  industrial 
property  in  the  same  assessment  juris- 
diction. This  final  rule  .defines  rail 
transportation  property  to  include  all 
property  and  other  assets  that  com- 
prise the  entire  operating  unit  devoted 
to  the  rail  transportation  service.  This 
revision  will  provide  a  uniform  defini- 
tion for  State  taxing  authorities  to  use 
in  determining  ad  valorem  and  other 
properly  taxes  for  railroads. 

DATES:  This  rule  is  effective  for  the 
year  beginning  January  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

Bryan  Brown.  Jr..  Chief,  Section  of 
Accounting.  Tele.  No.  (202)  275-7448. 

SUPPLEMENTAL  INFORMATION: 
Section  306  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  (4-R 
Act)  added  a  new  section  to  the  Inter- 
state Commerce  Act,  section  11503 
(formerly  section  28),  which  makes  it 
unlawful  for  any  State  to  levy  or  col- 
lect an  ad  valorem  property  tax  on  rail 
transportation  property  at  a  tax  rate 
that  exceeds  the  tax  rate  applicable  to 
commerical  and  industrial  property  in 
the  same  assessment  jurisdiction  (49 
U.S.C.  11503(b)(3)).  "Rail  transporta- 
tion property"  means  property,  as  de- 
fined by  the  Commission  (49  U.S.C. 
11503  (a)(3)).  In  a  notice  of  proposed 
rulemaking  published  August  3.  1978 
(43  FR  34172),  the  Commission  noted 
that  its  interpretation  of  rail  transpor- 
tation property  did  not  consideV  cash, 
accounts  receivable,  materials  and  sup- 
plies and  the  franchise  or  "going  con- 
cern" value,  thus  making  it  possible 
for   some   States    to   circumvent    the 
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intent  of  section  306.  The  Commission 
proposed  to  redefine  rail  transporta- 
tion property  tojinclude  all  assets  com- 
prising the  entire  operating  unit  de- 
voted to  transportation  service. 

In  response  to  its  notice,  the  Com- 
mission received  comments  from  West- 
ern Pacific  Railroad  Company 
(WPRC),  the  Association  of  American 
Railroads  (AAR).  and  Trailer  Train 
Company  (TTX)  and  American  Rail 
Boxcar  Company  (Rail box). 

WPRC  expressed  its  concern  that 
the  revised  definition  which  includes 
a  Railroad's  "going  concern"  value, 
could  lead  to  increased  Federal  income 
taxes  for  certain  railroads.  In  recent 
Federal  tax  cases,  the  courts  have 
ruled  that,  in  acquisitions  where  going 
concern  value  is  included  in  the  ad- 
justed tax  basis  of  the  assets,  the  tax 
basis  of  depreciable  property  must  be 
reduced  by  the  going  concern  value. 
This  reduction  in  basis  would  lessen 
the  depreciation  expense,  which  would 
correspondingly  increase  income  taxes. 
The  Commission  believes  that  section 
11503(a)  makes  it  clear  that  the  defini- 
tion of  "Rail  transportation  property" 
being  adopted  in  this  proceeding  ap- 
plies only'  for  purposes  of  section 
11503.  This  definition  does  not  affect 
transportation  property  as  defined  by 
the  Internal  Revenue  Code  nor  does  it 
affect  the  tax  basis  of  depreciable 
property  for  Federal  income  tax  pur- 
poses, i 

In  response  to  (he  concern  expressed 
by  TTX  and  Railbox,  the  Commission 
has  adopted  a  definition  which  clearly 
indicates  that  rail  transportation  prop- 
erty includes  equipment  held  under 
lease  or  pooling  agreements.  This  has 
always  been  the  Commission's  intent. 
In  a  notice  published  May  10,  1976  (41 
FR  19185).  the  Commission  stated 
that  transportation  property  leased 
from  others,  that  is  used  but  not 
owned,  will  be  considered  transporta- 
tion property  if  such  property  would 
be  included  in  Account  731.  Road  and 
equipment  property,  and  Account  732. 
Improvements  on  leased  property,  if 
owned. 

In  its  comments.  AAR  uncondition- 
ally  endorsed   the   revised,  definition  ' 
and  expressed  its  belief  that  it  will 
provide  for  more  effective  interpreta- 
tion of  accounting  regulations. 

This,  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

This  action  is  taken  under  the  au- 
thority of  49  U.S.C.  10311  and  11142 
and  5  U.S.C.  secti()n  553. 

It  is  ordered;  49  CFR  part  1201,  Sub- 
part A  is  amended  by  adding  defini- 
tion Number  33  "Rail  Transportation 
Property*  to  "Regulations  Pre- 
scribed," section  (ii),  "Definitions",  as 
set  forth  below. 

Decided  December  13,  1978. 
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By      the     Commission,  Chairman 

O'Neal.     Vice     Chairman  Christian. 

Commissioners       Brown.  Stafford. 
Gresham  and  Clapp. 

H.G.  Homme.  Jr.. 
Secretary. 

33.  "Rail  Transportation  Property." 
Rail  transportation  property  is  all 
property  and  other  assets,  irrespective 
of  ownjjrship.  that  comprise  the  entire 
operating  unit  devoted  to  rail  trans-  ' 
portation  service.  This  definition  com- 
prises the  following  accounts: 

701  Cash 

702  Temporary  cash  inveslmcnts 

703  Special  deposits 

704  Loans  and  notes  receivable 

705  Accounts      receivable— interline 
other  balances 

706  Accounts  receivable— customers 

707  Accounu  receivable— other 
708.5    Receivables  with  affiliated  companies 

709  Accrued  accounts  receivable 

710  Working  funds 

711  Prepayments 

712  Matenal  and  supplies 

713  Other  current  assets 

714  Deferred  income  tax  charges' 

731  Road  and  equipment  property 

732  Improvements  on  leased  property 

[FR  Doc.  79-1373  Fifed  1-16-79;  8:45  am] 
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lEx  Parte  No.  MC-85] 

PART  1062— SPECIAL  REGULATIONS 
FOR  FOR-HIRE  MOTOR  CARRIERS 
ENGAGED  IN  THE  TRANSPORTA- 
TION FOR  RECYCLING  OR  REUSE 
OF  "WASTE"  PRODUCTS  IN  FUR- 
THERANCE  OF  RECOGNIZED  POL- 
LUTION CONTROL  PROGRMS 

Statement  of  Policy 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Statement  Policy. 

SUMMARY:  This  statement  is  being 
issued  by  the  Commission  to  inform 
the  public  that  the  Commission  no 
longer  fallows  the  practice  of  limiting 
grants  ol  authority  to  participate  in 
the  Special  Certificate  of  Public  Con- 
venience and  Necessity  (49  CFR 
1062.1(e))  to  specified  points.  There- 
fore, when  the  Commission  publishes 
the  rtotice  of  the  filing  of  an  applica- 
tion, it  will  not  longer  specify  the  spe- 
cific points  applicant  seeks  to  serve. 

EFFECTIVE  DATE;  This  policy  is  ef- 
fective January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:    i 

Michael  Erenberg  (202)  275-7292." 
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SUPPLEMENTARY  INFORMATION: 
The  Special  Rules  set  forth  in  49  CFR 
1062.1  govern  the  filing  and  handling 
of  applications  seeking  the  right  to  op- 
erate pursuant  to  a  special  certificate 
of  public  convenince  and  necessity  au- 
thorizing operations  ^in   interstate  or 
foreign   commerce,   by   motor  veh^.cle 
.  over  irregular  routes,  of  "waste"  prod- 
'  ucts  for  recycling  or  reuse  in  further- 
ance of  recognized   pollution   control 
programs,   between   all  points  in   the 
United  States  (including  Alaska  and 
Hawaii).   Under  this  regulation,  once 
art  applicant   has  established   that  it 
seeks   to   transport   "waste"   products 
pursuant    to   a   "recognized    pollution 
control  program."  as  these  terms  are 
used  in  the  regulation,  and  that  it  is 
otherwise  fit.  it  is  entitled  to  partici- 
pate in  the  Special  Certificate.  In  the 
past,  the  Commission's  notice  of  the 
authority  sought  published  in  the  Fed- 
eral Register  specified  the  points  to 
be  served.   Grants  of  authority  were 
limited  to  these  points.  The  Commis- 
sion no  longer  follows  the  practice  of 
limiting  grants  of  authority  to  partici- 
pate in  the  special  certificate  to  speci- 
fied points.  The  particular  points  an 
applicant  serves  are  limited  only  by 
the  tariffs  it  files  with  the  Commis- 
sion. Therefore,  pursuant  to  49  CFR 
1062.1(d).  it  is  now  the  policy  of  the 
Commission  to  publish  in  the  Federal 
Register  a  notice  of  each  applicants 
intention  to  participate  in  the  special 
certificate  of  public  convenience  and 
necessity     "between     points     in     the 
United  States".  The  specific  commod- 
ities sought  as  well  as  a  named  sponsor 
or  sponsors  will  continue  to  be  listed 
in  the  Federal  Register  notice.  The 
appendix    to    this    notice    contains    a 
sample  Federal  Register  notice  under 
the  new  policy. 

Dated  December  20.  1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice"  Chairman  Christian. 
Commissioners  Brown.  Stafford. 
Gresham.  and  Clapp.  Commissioner 
Stafford  dissenting. 

H.  G.  Homme.  Jr., 

t  Secretary. 


Appendix— Sample  Federal  Register  - 
Notice 

Interstate  Commerce  Commission 

transportation  of  "waste"  products 
for  reuse  or  recycling 

special  certificate  letter  notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85,  124  M.C.C.  583  (1976).  Re- 
quests are  processed  as  seeking  au- 
thority between  all  points  in  the 
United  States. 

An  original  and  one  copy  of  protests 
(including  protestants  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  serve 
upon  applicant  or  its  representative. 
Protests  agiainst  the  applicant's  par- 
ticipation will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Reg- 
i.sTER.  subject  to  its  tariff  publication 
effective  date. 

P-O  79  (SPECIAL  CERTIFICATE^ 
WASTE  PRODUCTS)  Filed  Julft-  25.  1979. 
Applicant:  ABC  CARRIERS  CORPORA- 
TION. P.O.  Box  000.  Houston.  TX  77088. 
Representative:  John  Doe.  K  Street.  NW.. 
Wa.shinglon.  DC.  20005.  Sponsor:  Sunshine 
Recyclers.  Main  Street.  Houston.  TX  77088. 
Commodities:  Scrap  metal  and  waste  paper.* 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79  1890  Piled  1-16-79:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

I  1 16  CFR  Part  461] 

CHILDRENS  ADVERTISING 

Revltioni  of  Netic«  of  Proposed  Trade 
Regulation  Rulemaking  and  Public  Hearing 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Revision  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  sets  forth  a 
revision  in  the  Commission's  prior 
notice  of  a  rulemaking  to  consider  cer- 
tain restrictions  regarding  television 
advertising  directed  towards  children 
(43  FR  17967  (April  27.  1978)).  The  re- 
vision concerns  a  requirement  to  pro- 
duce studies  and  surveys  pertaining  .to 
a  person's  testimony  or  comments. 

DATES:  Comments  should  be  submit- 
ted on  or  before  February  1.  1979. 

ADDRESS:  All  docyiments  submitted 
in  response  to  this  notic^  should  be 
submitted  in  five  copies,  when  feasible, 
to  Morton  Needleman.  Presiding  Offi- 
cer. Children's  Advertising,  Federal 
Trade  Commission.  Washington,  D.C. 
20580.  i 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barrv  R.  Rubin.  Assistant  General 
Counsel.  Federal  Trade  Commission. 
6th  &  Pennsylvania.  N.W..  Washing- 
ton. D.C.  20580;  (202) 523-3520. 

SUPPLEMENTARY  INFORMATION: 
In  the  Commission's  original  notice  of 
proposed  rulemaking.  paragraph 
D(2)(e)  provided  as  follows: 

e.  Other  information  relevant  to  the  rule. 
Any  person  who  seeks  to  present  Informa- 
tion either  orally  or  In  writing,  shall  also 
present  any  studies  or  surveys  in  the  posses- 
sion, cu.stody  or  control  of  the  person  or  the 
organization  he  represents  or  is  otherwise 
compensated  by  in  connection  with  this  pro- 
ceeding which  support,  contradict  or  other- 
wise pertain  to  the  person's  presentation. 
This  need  not  include  information  submit- 
ted by  any  other  person  or  information 
which  is  publicly  available.        j 

On  April  28.  1978.  trie  Grocery  Man- 
ufacturers of  America  moved  for 
"clarification  "  of  the  requirements  of 
this  paragraph,  raising  eleven  specific 
questions.  In  Order  No.  2  dated  May  9, 
1978.  the  Presiding  Officer  promptly 
granted  the  motion  and  gave  answers 


to  the  questions.  By  order  issued  July 
31,  1978,  the  Commission  endorsed  the 
Presiding  Officer's  rulings  (pp.  13-15). 
As  the  Commission  noted  in  its  order 
paragraph  D(2)(e),  adopted  pursuant 
to  the  Commission's  authority  under 
Sections  6(g)  and  18(c)(2)  of  the  PTC 
Act,  was  not  entirely  novel,  but  rather 
was  derived  from  a  similar  provision  in 
the  general  rules  of  the  Food  &  Drug 
Administration  for  formal  public  evi- 
dentiary hearings.  21  CFR 
§§  12.85(a)(2).  (b).' 

Although  the  Presidibg  Officer  and 
the  Commission -had  demonstrated  a 
willingness    to    deal    promptly    with 
questions  raised  with  respect  to  para- 
graph  D(2)(e),  several  persons  inter- 
ested  in   the   subject   matter   of   the 
Commission's    rulemaking    filed    suit 
seeking    to    have    paragraph    D(2)(e) 
held   invalid   on*  various  grounds,   in- 
cluding grounds  based  on  the  plain- 
tiffs' asserted  concerns  about  possible 
applications     of     paragraph     D(2)(e) 
which  they, had- not  raised  before  the 
Presiding  Officer  or  the  Commission. 
The  district  court  dismissed  these  ac- 
tions on  the  ground  that  such  objec- 
tions should  be  presented  to  the  Com- 
mission in  the  first  instance,  subject  to 
judicial  review  in  the  course  of  review 
of  any  trade  regulation  rule  the  Com- 
mission might  adopt.  Chocolate  Mfr». 
Ass'n  Inc.,  et  aL  v.  FTC.  No.  78-1372 
(D.D.C.  Nov.  17,  1978).  In  the  course  of 
the   hearing,   however,   the  court  ex- 
pressed  concern   about  a  number  of 
points      pertaining      to      paragraph 
D(2)(e).  and  suggested  that  the  Com- 
mission give  it  further  consideration. 
Other  questions  concerning  paragraph 
D(2)(e)  were  raised  in  connection  with 
comments  or  proposed  testimony  actu- 
ally submitted  on  or  before  the  dead- 
line (November  27,  1978). 

Accordingly,  the  Commission  has 
further  considered  paragraph  D(2)(e) 
in  light  of  its  intended  purpose  and 
the  questions  that  have  been  raised  ♦ 


UMI 


'Section  12.85(a)  provides:  Before  the 
notice  of  hearing  is  published  pursuant  to 
§  12.35.  the  director  of  the  bureau  responsi- 
ble for  the  matters  involved  in  the  hearing 
shall  submit  to  the  Hearing  Clerk: 
•  •  «  •  « 

(2)  All  documents  in  his  files  containing 
factual  data  and  information,  whether  fa- 
vorable or  unfavorable  to  his  position, 
which  relate  to  the  issues  involvetl  in  the 
hearing. 

(3)  All  other  documentary  data  and  infor- 
mation on  which  he  relies. 

Section  12.85(b)  extends  this  requirement 
to  each  participant  In  the  hearing. 

\       '  .  \  l 


about  it  either  before  the  Commission 
or  in  court,  and  has  concluded  that 
the  following  revisions  should  be  made 
to  clarify  or  refine  its  appropriate 
scope: 

1.  The  revised  paragraph  defines 
"studies"  and  "surveys." 

2.  The  revised  paragraph  applies 
only  to  persons  who  refer  to  or  rely 
upon  any  published  or  unpublished 
study  or  survey  in  their  testimony  or 
comments. 

3.  The  revised  paragraph  makes 
clear  that  it  applies  only  to  the  person 
or  organization  on  whose  behalf  testi- 
mony or  comments  are  submitted,  an^l 
not  to  the  person's  attorney  or  the 
members  of  an  organization  (unless 
the  attorney  or  member  also  submits 
testimony  or  comments  on  the  attor- 
ney or  member's  behalf). 

4.  The  revised  paragraph  requires 
identification  and  production  only  of 
those  studies  or  surveys  that  are 
known  to  or  in  the  files  of  an  individu- 
al involved  in  the  preparation  of  the 
testimony  or  comments. 

5.  The  revised  paragraph  makes 
clear  that  relief  may  be  sought  as  to 
studies  jthat  are  confidential,  privi- 
leged, or  not  under  a  person's  control, 
such  as  limitations  on  access  or  use. 
masking,  deletion,  coding,  or  non-pro- 
duction. 

6.  The  revised  paragraph  makes 
clear  that  submission  of  materials  to 
the  Presiding  Officer  in  connection 
with  a  request  for  relief  as  to  asserted- 
ly  privileged  materials  does  not  waive 
thie  privilege. 

7.  The  revised  paragraph  explicitly 
authorizes  the  Presiding  Officer  to 
impose  appropriate  sanctions  for  un- 
excused  noncompliance. 

8.  The  revised,  paragraph  expressly 
requires  that  the  Presiding  Officer 
specifically  indicate  in  the  rulehiaking 
record  his  disposition  of  requests  for 
relief  and  his  imposition  of  sanctions. 

9.  The  revised  paragraph,  in  an 
effort  to  minimize  unnecessary  dupli- 
cation of  materials  in  the  rulemaking 
record.  Specifies  that  studies  or  sur- 
veys called  for  by  paragraph  D{2)(e) 
should  not  be  produced  if  they  are 
publicly  available  or  have  already  been 
made  part  of  the  rulemaking  record. 

It  has  been  suggested  that  some  per- 
sons may  have  declined  to  submit  com- 
ments or  proposed  testimony  because 
of  questions  they  had  about  para- 
graph D(2)(e)  and  that  the  contents  of 
comments  or  proposed  testimony  sub- 
mitted by  others  may  have  been  af- 


FEDERAL  REGISTER,  VOL  44,  NO.  12-WEDNESDAY,  JANUARY  17,  1979 


3496 

* 

fected  by  questions  the  submitter  had 
about  paragraph  D<2)<e).  Although 
the  Commission  has  seen  little  persua- 
sive evidence  that  this  is  the  case,  in 
an  effort  to  assure  maximum  partici- 
pation in  the  rulemaking  the  Commis- 
sion is  affording  an  additional  oppor- 
tunity for  submission  of  comments  or 
proposed  testimony  or  revisions  there- 
in by  those  whose  prior  actions  may 
have  been  based  on  assumptions  about 
the  scope  of  paragraph  D(2)(e)  con- 
trary to  the  scope  as  set  forth  in  this 
notice.  The  Commission  is  also  autho- 
rizing and  directing  the  Presiding  Offi- 
cer to  implement  this  revision  with  re- 
spect to  comments  and  proposed  testi- 
mony previously  submitted. 

Accordingly,  paragraph  D<2)<e)  of 
the  CommLs.sions  Children  Advertis- 
ing, rulemaking  notice  is  amended  to 
read  as  follows: 

e.  Studies  and  surveys  relevant  to  a 
person's  presentation.  Any  person  who 
seeks  to  present  testimony  or  written 
comments  which  refer  to  or  rely  upon 
any  study  or  survey  whether  pub- 
lished or  unpublished  shall  also  identi- 
fy and  submit,  to  the  presiding  officer 
any  studies  o?  surveys  in  existence  as 
of  the  date  of  the  submission  of  the 
comments  or  proposed  testimony  that 
<  1 )  are  in  the  po.sse.ssion.  custody  or 
control  of  that  person  or  of  the  orga- 
nization he  represents  or  is  otherwise 
compen.sated  by  in  connection  with 
this  proceeding:  (2)  support,  contradict 
or  olherwi.se  pertain  to  the  persons 
testimony  or  comments;  and  (3)  are 
known  to  or  in  the  files  of  any  individ- 
ual involved  in  the  preparation  of  the 
testimony  or  comments.  Such  studies 
and  surveys  should  not  be  submitted  if 
they  are  publicly  available  -or  have 
been  made  part  of  the  rulemaking 
record  by  any  other  person.  For  pur- 
poses of  this  paragraph,  the  terms 
"survey"  and  "study"  means  research 
and  investigations  such  as  literature 
searches,  experiments,  clinical  tests, 
and  polls. 

The  requirements  of  this  paragraph 
apply  only  to  the  person  on  whose 
behalf  testimony  is  given  or  comment 
made,  and  do  not  apply  to  the  attor- 
neys for  such  a  person,  unless  and  to 
the  extent  that  the  attorneys  them- 
selves testify  or  submit  comments  on 
their  own  behalf,  and  do  not  apply  to 
'  members  of  an  organization  that  testi- 
fies or  comments  unless  and  to  the 
extent  that>  the  member  also  testifies 
or  comments  on  the  members  own 
behalf. 

If  a  study  of  survey  is  deemed  privi- 
leged or  confidential,  or  is  subject  to 
the  control  of  a  third  party,  the 
person  may  request  that  tHe  presiding 
officer  grant  relief  from  the  Qperation 
of  this  paragraph,  in  which  event  the 
study  or  survey  will  not  be  put  on  the 
rulemaking  record  until  the  presiding 
officer   has   disposed   of   the   request. 
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The  submission  of  a  survey  or  study  to 
the  presiding  officer  pending  its  dispo- 
sition shall  not  be  deemed  a  waiver  of- 
any  privilege  asserted  in  a  request  for 
relief.  Such  relief  may  include,  for  ex- 
ample, in  camera  treatment  under  ap- 
propriate limitations  on  access,  use  or 
disclosure;  deletion,  masking  or  coding 
of  data,  a  determination  that  in  view 
of  the  relative  pertinence  and  sensitiv- 
ity, or  absence  of  control,  the  study  or 
survey  need  not  be  produced;  or  such 
other  relief  as  the  presiding  officer 
may  deem  reasonable  and  appropriate. 

In  the  event  of  unexcused  or  un- 
justified non-compliance  with  this 
paragrapji.  the  presiding  officer  may 
(1)  impose  appropriate  sanctions,  in- 
cluding, for  example,  .stii^ing  or  as- 
signing diminished  weight  to  the  per- 
■  sons  testimony  or  comment,  or  draw- 
ing adverse  inferences;  and  (2)  may 
issue  subpoenas. 

All  determinations  made  by  the  pre- 
siding-officer  with  respect  to  a  request 
for  relief  or  the  imposition  of  sanc- 
tions under  this  paragraph  shall  be 
specifically  identified  and  made  part 
of  the  rulemaking  record. 

On  or  before  February  1,  1979,  any 
person  may  submit  comments  or  pro- 
posed testimony  or  revisions  in  previ- 
ously submitted  comments  or  pro- 
posed testimony  or  request  from  the 
Presiding  Office  and  extension  of  time 
to  make  such  a  submission.  Such  re- 
quests should  indicate  the  length  of 
time  desired  and  whether  the  person 
desires  to  present  his  views  orally:  re- 
quests for  oral  presentations  will  be 
accommodated  at  the  close  of  the 
hearings  in  Washington,  D.C..  or  as 
soon  thereafter  as  practicable.  Pei%ons 
submitting  comments  or  proposed  tes- 
timony or  revisions  therein  under  this 
provision  must  (1)  certify  that  the 
prior  failure  to  submit  or  the  differ- 
ence embodied  in  the  revision  was 
solely  the  consequence  of  the  person's 
understanding  that  the  meaning  and 
potential  effect  of  this  paragraph 
D(2)(e)  of  the  Commission's  original 
notice  of  proposed  rulemaking  was 
otherwise  than  as  delineated  in  this 
revision:  (2)  specify  the  particular  re- 
spects in  which  the  original  version  of 
paragraph  D(2)(e)  caused  the  person 
not  to  submit  testimony  or  comments 
or  tq  submit  testimony  or  comments  in 
the  form  originniiy  submitted  as  op- 
posed to  the  revised  form;  and  (3)  cer- 
tify that  the  provisions  of  paragraph 
D(2)(e)  as  revised  have  been  met. 

The  Presiding  Officer  is  authorized 
and  directed  to  apply  paragraph 
D(2)(e)  as  revised  by  this  notice  to 
comments  and  proposed  testimony 
previously  submitted  to  the  maximum 
extent  possible  to  assure  that  its  pur- 
pose is  served  without  substantially 
prejudicing  those  who  wish  to  partici- 
pate in  the  rulemaking. 


By  direction  of  the  Commission 
dated  January  9,  1979.  Commissioner 
I*itofsky  and  Chairman  Pertschuk  did 
not  participate. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  79-1768  Filed  1-16-79;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Inturonc*  Administration 
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[Docket  No.  FI-49001 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Athens,  Limestone  County,  Ala- 
bama 

AGENCY:  Federal  In.surance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  pf  Athens,  Limestone  County, 
Alabama.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  'the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  t'he  Office 
of  the  City  Clerk,  City  Hall.  P.O.  Box 
268.  Athens,  Alabama.  Send  comments 
to:  Honorable  DeWitt  G&rratt,  Mayor 
of  Athens,  or  Mr.  Bill  Owens,  City 
Clerk,  Athens  City  Hall.  P.O.  Box  268. 
Athens.  Alabama  35611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detiermi- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Athens,  Lime- 
stone County,  Alabama,  in  accordance 


with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  19j68  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, areuthe  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet. 

Source  of  nooding 

Location             natloiua 

geodetic 

'  '                             vertical 

datum 

Swan  Creek 

Just  downstream  of  City 
Street. 

635 

Just  upstream  of  CS. 

657 

Highway  72. 

Just  upstream  of  State 

682 

• 

Highway  251. 

Just  downstreamstream 

706 

of  Elkton  Street. 

Tributary  to  Swan 

Just  upstream  of  Hobbs 

676 

Creek  at  Mile 

Street. 

B.74. 

Just  upstream  of  Elkton 

706 

Street.   , 

^ 

Town  Creek 

Just  upstream  of 
Humane  Road. 

652 

Just  upstream  of 

690 

Washington  Street. 

Just  downstream  of  Elm 

710 

Street. 

Tributary  to  Town 

Just  downstream  of 

675 

Creek  MUe  2.21. 

Monroe  Street. 

i 

Just  downstream  of 

687 

Levert  Street. 

Approximately  100  feet 

696 

downstream  of 

Sommers  Road. 

Tributary  to  Town 

Approximately  60  feet 

706 

Cieek  Mile  3.91. 

downstream  of 
Westbrook  Street. 

Approximately  110  feet 

700 

downstream  of  Mines 

9 

Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver    of    Congressional    review  *  require- 
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ments  in  order  to  permit  publication  at  this 
time  for  public  comment.  i 

Issued:  Jantiary  3,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-1429  FUed  1-16-79;  8:45  am] 
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[Docket  No.  PI-4901J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Gila  Bend,  Maricopa  County, 
Arixena 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  1 1 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Gila  Bend.  Maricopa 
County,  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
'  posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  GUa  Bend,  Arizona. 
Send  comments  to:  Honorable  Will 
Williams.  Mayor  of  Gila  Bend,  Town 
Hall,  202  North  Euclid  Street,  ^Gila 
Bend,  Arizona  851^37 

FOR  FURTHEk  INFORMATION 
CONTACT:  ,  "; 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator.  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Gila  Bend,  Mari- 
copa Coimty.  Arizona  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
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and  Urban  Developme.nt  Act  of  1968 
(Pub.  L.  90-448)).  42  UJS.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  miJiage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

.   infect. 

Source  of  Hooding          Location           '  national 

geodetic 

vertical 

datum 

Sand  Tank  and 

North  of  D.S.  Route  80... 

(•> 

Bender  Washes 

South  of  U.S.  route  80 
and  north  of  Southern 
Pacific  Railroad. 

735 

South  of  Southern 

740 

Pacific  Railroad  and 

north  of  Gila  Bend 

Canal. 

. ! 

South  of  Gila  Bend 
Canal  and  east  of  TC 

747 

6t  GB  Railway. 

North  of  Southern 

744  i 

Pacific  Railroad  and 

east  of  Gila  Bend 

Canal. 

Scott  Avenue 

North  of  Southern 

733 

Wash. 

Pacific  RaUroad  and 
south  of  VS.  Route  80. 

South  of  Southern 

740 

Pacific  Railroad  and 

north  of  Gila  Bend 

Canal. 

1.   . 

South  of  Gila  Bend 
Canal  and  west  of  TC 
&  GB  Railway. 

745 

Rodeo  Wash _  South  of  Southern   > 

753 

Pacific  Railroad. , 

North  of  Southern 

749 

Pacific  Railroad  and 

south  of  U.S.  Route  80. 

North  of  U.S.  Route  80 

742 

and  east  of  Gila  Bend 

Canal. 

Northwest  of  Gila  Bend 

737 

Canal  at  Old  U.S. 

Route  80. 

Rodeo  Wash 

South  of  Southern 

759 

Tributary. 

Pacific  Railroad. 

Airport  Wash 

South  of  U.S.  Route  80 .. 

761 

■Average  Depth = 

=2-. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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In  accordance  with  Section  7(oM4)  of  the 
I>epartment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment^ 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(PR  Doc.  79-1430  Piled  l-lft-79;  8:45  am) 


[4210-01-M] 

[24  CFR  Port  1917] 

(Docket  No.  Fl -44871 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elevation    Dotorminotion    for 
tho  Town  of  East  Hartford,  Hartford  County, 
.  Connocticut;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
PR  42262  of  the  Federal  Register  of 
September  20.  1978. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard^-Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  yrashington.  D.C.  20410,  202- 
755-5081  or  toO-free  line  800-424- 
8872. 

The  following: 


Elevation 

\ 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

1 

datum 

Bum  ham  Brook.... 

2,900  feet  downstfam              50 

of  University  Avenue. 

Pew'erpot  River.... 

At  Glastonbury-East                 32 

Hartford  Express i»  ay. 

At  bridge.  200  feet                     35 

upstream  of  Brewer 

Street. 

900  feet  donmstream  of            53 

Forbes  Street. 

Porter  Brook 

At  the  downstream                   28 

corporate  limits. 

Should.be  corrected  to  read: 

Bumham  Brook. 


Pewterpot  River... 


^proximately  2.930  50 

f'  M  downstream  of 
liversi'.y  Avenue, 
upstream  of  32 

a.stonbury-East 
Hartford  Expressway. 
Just  upstream  of  bridge.  35 

200  feet  upstream  of 
Brewer  Street. 
Approximately  91S  feet  53 

downstream  of  Forbes. 
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Source  of  flooding 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


Porter  Brook „  At  the  downatream  29 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  M  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7{o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557,  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  3.  1979. 

Gloria  M.  Jimenez. 
Pederal  Insurance  Administrator. 
[PR  Doc.  79-1431  Piled  1-16-79;  8:45  am] 


[4210-01-M] 

■*  [24  CFR  Part  1917J 
[Docket  No.  FI-4902] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Cly  of  East  St.  Louis,  SI.  Clair  County,  III. 
AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  fpr  selected  locations  in 
the  City  of  East  St.  Louis,  St.  Clair 
County,  ni.  These  ba.se  (100-year) 
flood  elevations  are  the  biisis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will, 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  Ibcal  circulation 
in  the  above-named  coinmunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
.  posed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  7  Collinsville  Avenue.  East  St. 
Louis.  Illinois.  Send  comments  to:  The 
Honorable  William  E.  Mason.  Mayor. 
City  of  East  St.  Louis.  City  Hall.  7  Col- 
linsville Avenue,  East  St.  Loui^,  Illi- 
nois 62201. 

FOR  FURTHER  INFORMATION 
CONTACT. 


Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
l-   8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  East  St.  Louis,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U.S.C.  4001-4128.  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  th^  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  m]isi  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tipie  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used^  to 
calculate  the  appropriate  flood  insur- 
ance premium  rate$  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

'                       in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

dat 

urn 

Mississippi  River.. 

At  southern  corporate 
limits. 

42« 

800  feet  north  of 

427 

Interstate  70. 

At^orthem  corporate 

428 

limiU. 

Interior  drainage 

500  feet  south  of  St. 

40« 

within 

Clair  Avenue  along 

community  due 

Lansdowne  Street. 

to  rainfall 

800  feet  north  of  St. 

419 

(ponding  AH 

Clair  Avenue  along 

zones). 

2nd  Street. 

Intersection  of 

416 

• 

Exchange  Avenue  and 
13th  Street. 

Intersection  of  College 

416 

Avenue  and  18th 

Street. 

Intersection  of  St.  Louis 

416 

Avenue  and  7fh  Street. 

Intersection  of  Bond 

409 

Avenue  and  4th  Street. 

Intersection  of  Missouri 

413 

' 

Avenue  and  24th 

• 

Street. 

500  feet  south  of  State 

416 

Street  along  31st 

Street. 

500  feet  north  of 

414 

Belmont  Avenue  along 

S9th  Street. 
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Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Intersection  of  Audubon       415 

Avenue  and  25th 

Street. 
Intersection  of  414 

Bushmore  Avenue  and 

3Sth  Street. 
Intersection  of  Dickman        413 

Place  and  61st  Street. 
600  feet  east  of  Harding        417 

Dilfh  along  Marybell 

Aveniie. 


(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FW 17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  .43  FJl  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
r  granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  3. 1979. 
.     |_  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

£PR  Doc.  79-1432  FUed  1-16-79;  8:45  am] 


[4210-01-M]  I 

I  [24  C«  Port  1917] 

[Docket  No.  PI-49031 
NATIONAL  FLOOD  INSURANa  PROGRAM 

PropoMd  Flood  Elavotior  Determinctlon  for 
H»o  Town  pf  Sf.  John,  Lok*  County,  Indiana 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  St.  John,  Lake  County. 
Indiana.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  *'  program 
(NFIP).  .      I         p  I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa 
tion  showing  the  detailed  outlines  of 


PROPOSED  RULES 


■  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
HaU,  Clerk's  Office.  A^'st  93rd  Street. 
St.  John.  Indiana.  Send  comments  to: 
The  Honorable  William  Tuley,  Presi- 
dent p{  Town  Board,  Town  of  St. 
John.  Town  Hall.  West  93rd  Street,  St. 
Jolm.  Indiana  46373.  Attention:  Ms. 
Betty  Siedelmann.  Town  Clerk. 

FOR   FURTHER   INFORMATION 
gONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  St.  John,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Uii)an  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
400I-4I28.  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood. plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimima  that  aje  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal,  I 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
i  and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 


Source  of  Hooding  Location 


1 


Elevation 
in  feet, 
nation^ 
geodetic 
vertical 
datum 


Biill  Run.. 


••T—' 


At  the  confluence  with     ,     675 

West  Creek. 
Just  downstream  of  Dirt       676 

Road. 
Just  downstream  of  879  i 

White  Oak  Avenue 

(corporate  limits).  • 

St.  John  Ditch At  the  confluence  with  h75 

«    West  Creek.  j 

At  Farm  Lane J 678 

Just  downstream  of  U.S.        S83 
|,  ■     41. 

Just  upstream  of  VS.  41        686 
Just  downstream  of  687 

Conrail. 
Just  upstream  of  691 

Conrail.     ^ 

'^      1  -I 


3499 


Source  of  flooding  Location 


EHevation 
In  feet, 
nationsil 
geodetic 
vertical 
datum 


West  breek 


Just  upstream  of  694 

Louisville  &  Nashville 

Railroad. 
3.750  feet  upstream  of  694 

Hart  Street  (at 

uoAream  corporate 

iiMits)71 

Downstreain  corporate  674 

limits. 
Confluence  with  St.  675 

John  Ditch  &  Bull 

Run. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Pederal  Insur- 
ance Administrator.  43  PR»7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
lAusing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
wavier  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3. 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
tP»  Doc.  79-1433  Piled  1-16-79;  8:45  am] 


[4210-01-M]     ! 

[24  CFR  Part  1917] 

[Docket  NO..PI-43331 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Propetod  Flood  Elavolion  D«t*nnincrtion  for 
th«  Oty  of  Hampton,  Franklin  County,  iowo; 
Corroction. 

1    !      - 
AGENCY:  Pedettil  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  ^n  page  43 
FR  31357  of  the  Federal  Register  of 
July  21,  1978.  , 

EFFECTIVE  DATE:  July  21.  1978.* 

FOR  FURTHER  pnX)RMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
M5-5581   or  toU-free  line  800-424- 

yW72. 


UMI 
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The  following  location: 

1 

Source  of  flooding           Location 

Elevation 
in  feet, 
national 
geodetic 
verticml 
datum 

Squaw  Creek 125  feet  upstream 

of            1.104 

Central  Avenue  Bast. 
75  feet  down.stream  of         1.1  OS 
Sewacre  Treatinent 
Plant  Road. 

I 

Should  be  corrected  to  read: 


Squaw  Creeli 500  feet  upstream  of  1.104 

Central  Avenue  Ea.st 
300  feet  downstream  of  1.105 

Sewace  Treatment 
Plant  RotKl 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urta^n  Development 
Act  of  1966).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  SecreUvry's 
deleKation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Departpient  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed,  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
•time  for  public  comment. 

Issued:  Jamuary  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
■  (FR  Doc.  79-1434  Filed  1-16-79;  8:45  am] 


[4210-01 -M J 

l24CFRrart  1917J^ 

[Docket  No.  FI-4904] 

NATIONAL  HOOO  INSURANCE  PROGRAM 

Prspoced  Flo«d  Elevafion  Ot termination  for 
t*i«  ViMog*  of  Tongipohoa,  Tongipohoo 
Porith,  LcMMaiono 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Tangipahoa,  Tangipa- 
hoa Parish,  Louisiana.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
mq^ures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  quajtified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  ThjB  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 


PtOPOSED  RULES 

rule  in  a  newspaper  of  local  circulation  (National  Flood  Insurance  Act  of  1968  (Title 
in  the  above-named  commimity.  XIII  of  Housing  and  Urban  Development 

-_,_,-,„„-.    -,  J     .1.       ,    t  Act  of  1968),  effecUve  January  28,  1969  (33 

ADDRESS:  Maps  and  other  informa-  pj^  nsoA.  November  28.  1968).  as  amended 
tion  showing  the  detailed  outlines  of/-  (42  UJS.C.  4001-4128):  and  Secretary's  dele- 
the  flood- prone  areas  and  the  pro-V^gation  of  authority  to  Federal  Insurance 
posed  base  (100-year)  flood  elevations      Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  SUt. 
20B0.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  coounent. 


K. 


are  available  for  review  at  the  Office 
of  the  City  Clerk.  City  Hall.  P.O.  Box 
156,  Tangipahoa,  Louisiana.  Send  com- 
ments to:  Honorable  Walter  D. 
Tymey,  Mayor  of  the  ViUage  of  Tan- 
gipahoa or  Ms.  Betty  Lou  Hutchinson. 
Town  Clerk.  Town  Hall.  P.O.  Box  156. 
Taogipahoai.  Louisiana.     • 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
minLstrator.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
natioas  of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Tangipahoa, 
Tangipahoa  I»arish,. Louisiana,  in  ac- 
cordance with  section  110  of  the  Flood 
DLsa^^ter  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
.section  1303  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFfi  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  manapement  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mpan  the  commimity  must  change 
any  existing  ordinances' that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insi&- 
ance  premium  rates  fpr  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodine 


Beaver  Creek At  the  Eastern  173 

Corporate  Limits.  ^^ 

.  Just  upstream  of  U.S.  176 

Highway  51. 
Approximately  170  feet  180 

'west  of  L.A.  ihghway 
1050  alon«  the 
^         northern  Corporate 

Limits.  i 


Elevation 

in  feet. 

Location 

national 

geodetic 

vertical 

vatum 

Issued:  January  3.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  7»-I435  FUed  1-16-79;  8:45  am] 


[4210-01-M] 

[24  CFR  fori  1917] 

[Docket  No.  PI-49051 

NATIONAL  KOOD  INSURANCE  PROGRAM 


Propo««<l  Hood  Etovotioii  OetenoinoNofi  for 
Mm  Town  of  Granby,  Mo—pUiiro  County, 
MasMxfiucolta  ■ 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Granby,  Hampshire 
County.  Massachusetts.  These  ba^e 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  "(90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk's  Office.  Kellog  Hall.  Granby. 
Ma.s.sachusetts.  Send  comments  to: 
The  Hon.  Leroy  A.  Nutting.  Chairman 
Board  of  Selectmen.  Town  of  Granby, 
Kellog  Hall,  6ranby,  Mass.  01033. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Riphard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur^ 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


\ 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Granby.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  ^he  community  must  change 
^ny  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
.ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  vsed  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1' 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum) 


Bachelor  Brook Downstream  corporate  181 

limits. 
1,700  feet  rtowTistream  188 

of  Bamett  Road.  ^ 

Just  upstream  of  191 

Bamett  Road. 
Just  downstream  of  Lyn        193 

Drive. 
Just  upstrcatn  of  Lyn  204 

Drive. 
Just  dovTistrcam  of  304 

Notch  Place. 
Just  upstream  of  Notch         J07 

Place. 
Approximately  1.200  210 

feet  downstream  of 

Aldrlch  Street. 
Just  upstream  of  322 

Aldrich  Street. 
Just  upstream  of  248 

Aldrich  Mills  Dam. 
740  feet  downstream  of  249 

Porter  Street. 
Just  downstream  of  361 

Porter  Street, 
ijust  upstream  of  Porter         252 

Street. 
Just  upstream  of  264 

Swimming  Hole  Dam. 
Just  downstream  of  2SS 

North  Street. 
Just  upstream  of  North         266 

Street. 
Approximately  300  feet         268 

douTistream  of  access 

road  3.386  feet 

downstream  of 

Trttmplie  Avenue. 
Just  upstream  of  access         260 

road  3.380  feet 

downstream  of 

Trompke  Avenue. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 

tertical 
datum) 


Tributary  "K" 
(Located  315 

•     feet  upstream  of 
U.S.  Rouie  202 
on  Lower  Stony 
Brook). 


Just  downstream  of 

Trompke  Avenue. 

Just  downstream  of 

School  Street. 
Just  downstream  of 
Forge  Pond  Dam. 
Just  upjstream  of  Pofge 

Pond  Dam. 
4.550  feet  upstream  of 

Forge  Pond  Dam. 
Confluence  with  Stony 

Brook. 
Just  upstream  of  Stony 
Brook  Motel  drivpw.iy. 
it  downstream  of 
organ  Street, 
t  upstream  of 
organ  Street, 
proximately  1.450 
fed  upstream  of 
Morgan  Street. 
;Approximately  1.050 
J    feet  do«-nstream  of 
;    U.S.  Route  202. 

rpproximately  80  feet 
upstream  of  U.S. 
I    {loute  202. 
fConfluenee  with 
i    Bachelor  Brook. 


Tributary  "I" 
(Located  3.170 
feet  upstream  of  , 
Forge  Pond  E>am  I 
on  Bachelor  1 

Brook).  I 


260  feet  upstream  of 
O.S.  Route  202. 


Tributary  "H" 
(Located  near 
Trompke 
Avenue  on 
Bachelor  Brook ). 


Confluence  with 
Bachelor  Brook. 

Approximately  475  feet 
upstream  of  . 
confluence  with 
Bachelor  Brook. 
tApproxImal^ly  610  feef 

'    upstream  of 
confluence  with 
Bachelor  Brook. 


Muddy  Brook.. 


Upper  Stony 
Brook. 


Lower  Stony 
Brook. 


.  Downstream  county 
:    boundary.  . 

fust  upstream  of  Triroy 
Street, 
pproximately  1.04 
miles  upstream  of 
Truby  Street. 

DowTistream  (nrporate 
[    limiU. 

I 'Approximately  130  feet' 
do«7utream  of  Taylor 
Street. 
Just  upstream  of  Taylor 
J    Street, 
ijust  upetream  of  Old 

Wood  Bridge. ' 
1.34  miles  upstream  of 
Old  Wood  Bridge. 


Downstream  corporate 

limits. 
jApproximately  2.825 

feet  upstream  of  U.S. 

Route  202. 
uust  do«-nstream  of 
r  access  road  3.100  feet 
I    doATistream  of    '■ 
I    Morgan  Street.  : 
Uust  upstream  of 
j    Morgan  Street.  - 
Just  upstream  of  New 

Ludlow  Road. 
Approximately  1.820 

feet  upstream  of  New 

Ludlow  Road. 


263 
265 
270 
275 
275 
220 
222 
224 
226 
227 

234 

239 

276 

275 


263 
.265 

267 

238 
238 
238 

246 
2S1 

252 
255 
261 

219 
220 

222 

226 
227 
227 


3501 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Japuary  28,  1969  (33 
FR  17804,  November  287  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Sec'retarys  dele- 
gation of  authonty  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324'of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-55Z,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1436  Piled  1-16-79;  8:45  am] 


[4210-01-M}^         i 

[24  CFR  Part  1917] 

[Docket  No.  FI-4502] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

IPropeted  Flood  Elevation  Daftrminatien  for 
th*  Town  of  Seekonk,  Briilol  County,  Masfo- 
chtfMtts;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  42271  of  the  Federal  Register  of 
September  20,  1978. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INPO|lMATION 
CONTACT:      | 

Mr.  Richard  Krimm.  Assistant  Ad- 
myiistrator.  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  ^ 

The  following: ! 


Source  of  flooding 


Elevation    • 
in  feet. 
Location  national 

geodetic 
vertical 
datum) 


Ten  Mile  River Corporate  limit  near  67 

Central  Avenue. 
Oak  Hill  Stream....  At  northern  Corporate  79 

limit. 
Coles  Brook ~ At  Western  corporate  62 

limit  (Mouth  at      . 
i  Central  Pond).  « 

Runnins  Rftrer Just  downstream  of  10 

School  Street. 

\        

Should  be  coVrected  to  read: 

Ten  MUe  River Just  upstream  of  67 

Central  Avenue. 
Oak  Hill  Stream....  At  do«-nstream  /  79 

corporate  limit.        .' 

Coles  Brook „.  Mouth  at  Central  Pond..        62 

Runnlns  River Mouth  at  Barrlngton  10 

River. 
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* 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
E>epartment  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  E)evelopment 
Amendments  of  1978r>.L.  95-557.  92  Stat. 
2080.  this  proposed  riile  has  been  granted 
waiver  of  Congressioi^al  review  require- 
ments in  order  to  perrpit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

IFR  Doc.  79-1437  FUed  1-16-79;  8:45  am) 


/ 


[421(M)1-M] 

124  Cn  Part  19171  ^ 

[Docket  No.  FI  49061 

I 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Proposed    Hoo<^  E1«vafto«i    Deteraiinotion    for 
Hm   TownUiip   of   Goinet,   Gonetee   County, 
''Michigan 

AGENCY;  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTIQN:  Proposed  rule. 

SUMMARY;  Technical  information  or 
commerits  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Gaines.  Genesee 
County,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  iii  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  |x 

DATE:  The  p«4i\»d  for  comment  will 
be  ninety  (90)  ^ays  follo>cing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  12124  West 
Hill  Road.  Swartz  Creek,  Michigan. 
Send  comments  to:  Mr.  Rodney  May. 
Township  Supervisor.  Township  of 
Gaines.  9305  Shendon  Road,  Gaines. 
Michigan  48436. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad 
ministratoi:.  Office  of  Flood  Insur- 
ance. Room  $270.  451  Seventh  Street 


PROPOSED  RULES 


d' 


SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  ^Insurance  Administrator 
gives  notice  of  the  propQsed  determi- 
natrons  of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Gaines,  in 
accordance  with  section  110  o(  thg, 
Flood  Disaster  Protection  Act  of  TS^ 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a).      ^ 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinR 


Location 


Elevation 
in  feft. 
national 
geodetic 
vertical 
datum) 


West  Branch  Downstream  corporate 

Swarts  Creek  limits. 

About  1.175  feet 
upstream  of  corporate 
limits. 

Crapo  brain Mouth  at  Alger  Creek  .... 

2.400  feet  upstream  oX 
Van  Vleet  Road. 

Davison  Drain Downstream  corporat.e 

limits. 
2.400  ft>et  upstream  of 

corporate  limits. 
300  feet  down:>tream  of 

Hill  Road. 
2.000  feet  upstream  of 
'  Hill  Road. 

About  2.100  feet 

upstream  of  Hill  Road. 
About  125  f^et  upstream 

of  Duffield  Road. 
350  feet  upstream  of 
Duffield  Road. 
'  1.250  feet  upstream  of 

t    '  Duffield  Road. 

Jones  Creek Downstream  corporate 

limits. 
1,550  feet  downstream 

of  Reld  Road. 
2.500  feet  upstream  of 
,  Grand  Trunk  Western 

.^jl  Railroad. 

^^  Just  down^ream  of 

Duffield  Road. 
V  Just  upstream  of 

V 


Duffield  Road. 


772 


772 


772 
773 


771 


771 


778 


784 


786 
7M 
797 
797 
771 
772 


782 


786 


787 


■    ^ 

> 

Elevation 
In  feet. 

Sourc^of  flooding 

Location 

national 
geodetic 
vertical 

» 

datum) 

1,400  feet  upstream  of 

78» 

Grand  Blanc  Road. 

3.000  feet  upstream  of 

793 

Orand  Blanc  Road. 

Alger  Creek 

772 

limits. 

Just  upstream  pf  Hill 

774 

Road. 

Just  upstream  of  Reid 

784 

Road. 

Just  downstmam  of 
Morrish  Rdad. 

789 

Just  upstream  of 
Morri:>h  Road. 

791 

Just  downstream  of 

79» 

Grand  Blanc  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  piibllcation  at  this 
time  for  public  comment. 

Issued:  January  3.  1979, 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

(PR  Doc.  79-1438  Filed  1-16-79;  8:45  ami 


[4210-01 -M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4907) 

NATIONAL  FLOOD  INSURANCE  PtOGRAM 

Proposed    Flood    Elovotion    Dotorminotion    for 
the  Township  of  Lok*.  Borrion  County,  Michi- 

\^  I 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations  • 
listed  below  for  selected  locations  in 
the  Township  of  Lake.  Berrien 
County,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicatfon  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADIJRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  ^Town- 
ship  Hall,  Lake,  Michigan.  Send  com- 
ments to:  Mr.  Wade  Shuler.  Township 
Supervisor.  Township  of  Lake.  Route 
1.  Snow  Road,  Barpda,  Michigan 
4910L  I  ,_     iJi, 

FOR  FURTHER  IflTPORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW„  Washington,  D.C.   20410.  202- 


755-5581 
8872 


Ti 


toll-free  1  line  800-424- 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
■  tipns  for  the  Township  of  Lake,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  Contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
In  feet, 
nai^lonal 
RMdetic 
-Vertical 
datum 


lAke  Michigan Lake  Michigan  (entire 

length  of  shoreline). 


584 


(NaMonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 


lOPOSED  RULES 

2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressiotial  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

,.  1, 

Issued:  January  3.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
£PR  Doc.  79-1439  Filed  1-16-79;  8:45  am] 


[4210-01-M]  i 

[24  CFR  Port  1917]   ' 

[Docket  No.  FI-4701J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Shelby,  Macomb  County, 
Michigan;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  iJ 

ACTTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corr'^cts  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  50201  of  the  Federal  Register  of 
October  27.  1978.  | 

EFFECTIVE  DATE:  October  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimfn,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following:  '      I 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Newland  Drain 1.100  feet  downstream  738 

of  northern  corporate 
limits. 
At  northern  corporate  741 

limits. 


Should  be  corrected  to  read: 


Newland  Drain 1.100  feet  downstream 

of  25  Mile  Road. 
At  25  Mile  Road 


738 
741 


UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 


3503 

Issued:  January  3,  1979.  i 

Gloria  M.  Jimenk, 
Federal  Insurance  Administmtor. 
IPR  Doc.  79-1440  Filed  1-16-79;  SAS  am] 


M!    li    —     ■ 

[4210-01-M] 

11  j  [24  CFR  Port  1917] 

[Docket  No.  FI-4908] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Cty  of  Scribner,  Dodge  County,  Nebraska 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Scribner.  Dodge  County, 
Nebraska. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  ai^d  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Scribner,  Nebraska.  Send  com- 
ments to:  The  Honorable  Donald  Berg, 
Mayor,  City  of  Scribner,  c/o  City 
Clerk's  Office,  Scribner,  Nebraska 
680S7. 

FOR  FURTHER  INFORMATION 
CONTACT:' 

Mr.  Richard  Krimm,  Assistant  Ad-  * 
ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year  J  flood  eleva- 
tions for  the  City  of  Scribner.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act^pf  1968  (Title  XIII  of  the 
Housing  andJJrban  Development  Act 
of  1968  (PuD^  L.  90-448)).  42  UJS.C. 
4001-4128,  and  24  CFR  1917,4(a),  * 
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These  elevations,  together  with  the 
flQod. plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  onu,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selection  locations  are: 


r 


PROPOSED  RULES 


Elevation 

tn  fc<-t. 

Source  of  Hoodlnc 

Locmtlon               nxlional 

geodetic 

«lrrtical 

1 

datum 

Bkhom  River 

Downstrpam 
extraterritorial  limiu. 

1.2M 

Jast  doanslream  oi 

1.353 

\ 

»    .1 

Bridge  Street. 

Up-stream 

1.2«0 

extraterritorial  limits. 

Pebble  Creek 

Do»-p.<itream 
extraterritorial  limiLk. 

I.2S2 

• 

Just  down-stream  of 

1.254 

Main  Street. 

ApproximalrlS'  400  feet 

1.250 

upstream  of  Main 

Street. 

Just  dowTutream  of 

1.2SB 

County  Road  13 

Upstream 

1.263 

•> 

extraterritorial  jimlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  w^h  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  -and  Community  Development 
Amendments  of  1978,  P.L.  95  557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 
[FR  Doc.  79-1441  Filed  1-16-79:  8:45  am) 


[4210-01-M] 

[24  Cn  Port  1917] 

[Docket  No.  Fl -49091 

NATIONAL  FLOOD  INSURANCE  PtOCKAiM 

fropo»«d  FI«od  EUvotien  D*t«nninatien  for 
the  Villag*  of  Snydor,  OodflO  County,  No- 
brosko 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  f^r  selected  locations  in 
the  Village  of  Snyder,  Dodge  County, 
Nebraska.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  peiriod  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prdne  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Office.  Snyder,  Nebraska.  Send  com- 
ments to;  The  Honorable  David  Hey- 
wood.  Chairman  of  the  Village  Boafd. 
Village  of  Snyder,  Village  Office, 
Snyder,  Nebraska  68664. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  4ine  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federskl  Insurance  Administrator 
gives  notice  of  the  propt^ed  determi- 
nations of  base  (100-year/ flood  eleva- 
tions for  the  Village  of  Snyder,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 
.These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
>any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant'  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


rtOPOSED  RULES 
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Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum    ' 

Middle  Pebble          Just  upstream  of 

1.313 

Creek.                          County  Road  16. 

500  feet  downstream  1.317 

from  RanKCtlne  Street. 

700  feet  upstream  from  1.321 
Rangcllne  Street. 

1.36  miles  upstream  1.3M 

from  Rangellne  Street. 


fNational  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use.  4001-4128):  and  the  Secretary'! 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.)  il 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HITO  Act.  Section  324  of  the 
Hoiising  and  Community  Development 
AmendmenU  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979.  I 

Gloria  M.  Jimeitez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1442^hfcd  1-16-79;  8:45  am] 


[421(M)1-M] 

(24  CFR  Fort  1917] 

[Docket  No.  FI-«9I0] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Freposod  Flood  Elovctien  DatorfninatioR  tm 
tho  Town  of  LoGrons*,  DutchoM  Co—l>, 
Now  York 

AGENCY:  Federal  Insurance  Adminla- 
tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  LaGrange,  Dutcheai 
County,  New  York. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
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show  eyidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  ^evations 
are  available  for  review  at  the  La- 
Grange  Town  Hall,  Springham  Road, 
Pleasant  Valley,  New  York. 

Send  comments  to:  Mr.  Arthur 
McCluskey,  Town  Supervisor,  or  Mr. 
George  Wade.  Town  Board  Member, 
LaGrange  Town  Hall,  Springham 
Road.  Pleasant  Valley,  Hew  York 
12569. 

FOR      FTJRTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  LaGrange,  Dut-> 
chess  County,  New  York  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of   1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Branch  3 

Wappinger  O^ek . 
Branch  4 

Wappinger  Creek .. 


Wappinger  Creek..  Approximately  425  feet  134 

downstream  of  State 

Route  376. 
Approximately  1500  feet        148 

upstream  of  Red  Oaks 

Mill  Dam. 
Ju.st  upstream  of  State  160 

Route  55. 
Just  upstream  of  Noxon        245 

Road.- 
Just  downstream  State  345 

Highway  55. 
Approximately  100  feet         178 

upstream  of  Sleight- 

Plass  Road. 
Just  downstream  of  250 

Birch  Hill  Drire. 
Just  upstream  (tsirch  258 

HIU  Drive.      "^ 

Old  Overlook  Road 362 

Sprout  Creek Just  upstream  of  Noxon        297 

Road. 
Just  upstream  of  31 1 

Stringham  Road. 
Just  upstream  of  336 

Barmore  Road. 
Jackson  Creek Approximately  100  feet         307 

downstream  of 

Arthursburg  Road. 
Approximately  60  feet  310 

upstream  of 

Arthursburg  Road. 

Emans  Road 344 

Just  dott-nstream  of  365 

SUte  Route  82. 
Branch  3 Just  upstream  of  Todd     -     308 

Hill  Bushwick  Road. 

Sprout  Creek Dr.  FMnk  Road 315 

Branch  4 Just  upstream  of  Velle  329 

Road. 
Sprout  Creek „  Just  downstream  of  385 

State  Route  82. 
Just  upstream  of  State  390 

Route  82. 
Whortle  Kill  Just  upstream  of  339 

Creek.  Arthursburg  Road. 

Just  upstream  of  Clapp         400 

HUlRoad. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  -Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jiuesbz. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1443  Piled  1-16-79;  8:45  am] 
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'    [34  CFR  Fort  1917] 
[Docket  No.  FI-4911] 
'    NATIONAL  FLOOD  INSURANCE  PROGRAM 

fiopoMd  Flood  Elovatiefi  DotorminaHefi  for 
Town  of  Wobttor,  Monroo  County,  Now  Yerii 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Webster,  Monroe  County, 
New  York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  t^ie 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  "nn  the  na- 
tional     flood      insurance      program 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  h 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town  of 
Webster,  Monroe  County,  New  York. 
Send  comments  to:  Mr.  William  J. 
Lochner,  Town  Supervisor  of  Webster, 
1000  Ridge  Road,  Webster.  New  York 
14580. 

FOR  FTTRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
*nce.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  204 ID,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Webster. 
Monroe  County,  New  York  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L.f 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulaUons,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  th^  community  must  change 
any  existing  ordinancd^  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  Community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  in^^ur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
'ings  and  their  contents. 

The  proposed  base  (100-year)  flood' 
elevations  for  selected  locations  are: 


J  Elevation 

In  feet. 
Source  of  floodinc  Location  national 

geodetic 
vertical 
datum 
— • 1 

Pounntle  Ci^eek ....    Confluence  with  Lak«  249 
Onta.-!o. 

ljU<e  Head ?72 

Salt  Road  Upstream 2S4 

Baskrt  Road  Upstream  ..  318 

Woodward  Road  343 

Upstream. 

Srhlegel  Road  Upblream  3fl5 

County  Line  Road  3sJ5 

Upstrea-Ti. 

Ridge  Road  Upstream ....  432 

S.-\H  Road „ 441 

State  Road 4.S5 

Mill  Crook Dosmstream  Corporate  274 

Limits.  t 

'  Woodl-.iill  Road 288 

>  Imperial  D?ive  345 

Upstream.  . 

Wall  Road  Upstream 352 

Klem  Road 359 

Holiey  Road _...  ^75 

«            Orchard  Street           ,  398 
Upstream. 

Sanford  Street „ 449 

State  Road 479 

Shipbuilders             lake  Road 264 

Creek.                 ^^^Voshurg  Road 282 

Upstream  Conrail 289 

Klem  Road „ ^6 

Gravel  Road „ 389 

Adeline  Drive 403 

Route  404 428 

East  Branch              Upstream  Conrail 328 

Shipbuilders           Klem  Road  Upstream...-  349 

Creek.                     Independence  Drive  363 

Upstream. 

Fivcmile  Line  Roiul 396 

Route  104  (Ridge  Road).  428 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  fr33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
ygation  of  authority  to  Federal  Insurance 
y  Administrator,  43  PR  7719.) 

\  In  accordance  with  Section  7(o)(4)  of  the 
\  '  Department  of  IIUD  Act.  Section  324  of  the 
HoiLsing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979.  , 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  79-1444  Piled  1-16-79;  8:45  am] 


PROPOSED  RULES 
[421(M)1-M] 

[24  C7«  fan  1917] 

CDocket  No.  PI-4912) 

NATIOMAl  FLOOO  INSURANCE  PSOGRAM 

Prop«(ed  Flood  Elovatien  Detarminofion  fo* 
>h*  City  of  Statotvillo,  Irodoll  County,  North 
Carolina 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Statesville,  Iredell  County. 
'  North  Carolina.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  nationaJ  flocxi  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  City  Hall,  P.O.  Box 
1111,  Statesville,  North  Carolina.  Send 
comments  to:  Mayor  Thomas  Fanjoy 
or  Mr.  Jerry  Loudy,"City  Planner,  City 
Hall.  P.O.  Box  nil,  Statesville,  North 
Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Officer  of  Flood.  Insur- 

•  ance.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  cSt.the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Statesville,  Iredell 
County,  North  Carolina,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  ttie  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiil  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hoodinx 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Third  Creek Just  upstream  of  Amity         774 

Hill  Road. 
Just  dowti-stri'am  of  UJS.        787 

Highway  21. 
Just  downstrs-am  of  801 

Buffalo  Shoals  Road. 

Pourlh  Creek Just  upstream  o(  Broad         773 

Street. 
Ju.st  downstream  of  1-77        787 
JU5t  upstream  of  U.S.  79S 

Highway  21. 

Morrison  Creek Coafluence  with  Fourtti        798 

Creek. 
Ju2t  upstream  of  N.C.  819 

Slate  Route  li»07. 

Gregory  Creek Gallher  Road 819 

Ju.st  downstream  of  N.C.        825 
Highway  US 
Free  Nancy  Just  upstream  of  805 

Branch.  Georgia  Avenue. 

Just  upstream  of  North         847 
Mult>erry  Street. 

Tributary  A Jiist  upstream  of  850 

Gregory  Road. 
Just  upstream  of  873 

Hendricks  Road. 

Tributary  B Just  downstream  of  838 

Newton  Drive. 

Tributary  1 Appro.ximately  1700  feet       771 

upstream  of  the  I 

confluence  with 
Fourth  Oeek. 

Tributary  2 Valley  Stream  Road 808 

Ju-st  downstream  of  834 

Salisbury  Road 
Tributary  3 Just  upstream  of  1-40 803 

(Halional  Flood  Insurance  Act  of  1968  (Title 
Xra  of  Housing  and  Urban  Development 
ActW  1968).  effective  January  28,  1969  (33 
FR  10804,  November  28.  1968),  as  amended 
(42  17.S.C.  4001-4128J;  and  the  Secretary's 
delegation  of  authonty  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3.  1979. 

Gloria  M.  Ji&ienez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1445  Filed  1-16-79:  8:45  am) 
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[4210-01-M] 

(24  CFR  Port  1917]  , 

[Docket  No.  FI-4913] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotttd  Flood  Elevation  Determinations  for 
th«  City  of  ThomosvHI*,  Davidson  County, 
North  Carolina 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  ' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
pased  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Thomasv'ille,  Davidson 
County.  North  Carolina.  These  base 
(100-yedr)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l(X3al  circulation 
in  the  above-named  commtinity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Engineer  Department,  City 
Hall,  Engineers  Department^  P.O.  Box 
368,  Thomasville,  North  Carolina. 
Send  comments  to:  Mayor  Dalton 
Meyers  or  Mr.  Kyle  Williams,  City 
Manager,  City  Hall,  Thomasville, 
North  Carolina  27306.  •.— - 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur 
ance.  Room  5270,  451  Seventh  Street 
6W.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Thomasville,  Da- 
vidson Coimty,  North  Carolina,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  ^ood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


350t 


Elevation 

in  feet. 

Source  of  flooding           Location              national 

geodetic 

1      II                                          vertical 

1      '      '1                       ^                   datum 

Beck  Creek „..  Approximately  50  feet 

770 

upstream  of  thie 

"confluence  of  Short 

"Creek; 

Black  Crc 

*€k iJust  downstreani  of 

737 

,                     Doak  Street. 

1            i{      Just  upstream  of  Doak 

744 

1                     Street. 

Brooke  Branch Just  upstream  of  Doak 

739 

Street. 

n      Approximately  100  feet 

796 

1          upstream  of  Pairview 

Road. 

Carlan  Oeek Approximately  100  feet 

850 

1         ■            upstream  of  the 

Southern  Corporate 

1  ,        UmiU. 

Just  upstream  of 

8«8 

(            '         Raleigh  Road. 

Charles  Oeek Just  upstream  of  the 

808 

High  Point. 

i            ;         Thomasville,  and 

^ 

Denton  Railroad. 

Just  upstream  of 

815 

Hillcrest  Drive. 

Just  upstream  of 

823 

Maplewood  Avenue. 

\       Just  upstream  of 

u\ 

Carolina  Avenue. 

Crest  Creek „....  Just  upstream  of 

861 

i          Crestview  Drive. 

1       Approximately  50  feet 

864 

'          downstream  of  Hill 

Top  Road. 

Crooked  Greek_._..  Approximately  100  feet 

843 

!                     downstream  of  Blair 

Street. 

Cucumber  Creek ...  Approximately  100  feet 

903 

downstream  of  Coimty 

Line  Road. 

Davidson  Creek Approximately  100  feet 

841 

upstream  of  the 

confluence  with  Sour 

Creek. 

Douty  Creek Just  upstream  of 

820 

Welloske  Drive. 

Ea»t  Creek _....  Approximately  100  feet 

838 

upstream  of  the 

. 

1          confluence  with 

r 

Carlan  Creek. 

Just  dom-nstreara  of 

855 

Raleigh  Road. 

Just  upstream  of 

859 

Raleigh  Road. 

Hall  Creek ^ 

....  Approximately  100  feet 
downstream  of  Burgin 
Stream. 

821 

Hamby  Creek... 

....  Just  upstream  of  Lake 

745 

Road. 

Approximately  100  feet 

751 

! 

downstream  of 

! 

Kendall  MiU  Road. 

Source  of  flooding  Location 


EUevation 
in  feet, 
national 
geodetic 
vertical 
datum 


/ 


Approximately  100  f^t 

768 

upstream  of  Fisher 

Perry  Street. 

'') 

' 

Approximately  100  feet 

774 

upstream  of  Access 

Road. 

Approximately  100  feet 

776 

downstream  of 

Pemdale  Drive. 

Just  upstream  of  the 

816 

High  Point. 

Thomasville.  and 

Denton  Railroad. 

Just  upstream  of 

831 

Liberty  Drive. 

Just  upstream  of  Holly 

854 

HUlRoad. 

Hanks  Brancli 

Approximately  100  feet 

upstream  of  Young 
TBtreet. 

731 

Approximately  100  feet 

746 

upstream  of  Salem 

Street. 

Just  upstream  of  Burke 

776 

TraU  Avenue. 

Just  upstream  of 

789 

Memorial  Park  Drive. 

m 

Just  upstream  of  Cox 
Avenue. 

810 

Approximately  100  feet 

823 

upstream  of  Griffith 

Street. 

Hogeye  Creek 

Approximately  100  feet 

downstream  of 
Carolina  Avenue. 

826 

Just  upstream  of 

830 

Warner  Street. 

Approximately  150  feet 

836 

downstream  of  Julian 

Avenue. 

Huntsford  Creek...  Just  upstream  of 

763 

Huntsford  Terrace.      , 

Hunts  Pork 

.> —  Just  downstream  of  Ball 
1           Park  Road. 

735 

1        ARproximately  100  feet 

744 

downstream  of  Valley 

Road. 

Just  upstream  of 

763 

Menderhall  Road. 

Approximately  150  feet 

790 

downstream  of 

National  Highway. 

Approximately  150  feet 

826 

upstream  of  Alt>ertson 

Road. 

Approximately  150  feet 

843 

downstream  of  Blair 

Street. 

Kyle  Creek 

870 

upstream  of  the 

confluence  with  North 

Hamby  Creek. 

Leonard  Creek 

Just  upstream  of 

Randolph  Street 

847 

Liberty  Creek 

- Just  upstream  of  Holly 

Hill  Drive. 

846 

Approximately  150  feet 

•59 

upstream  of  Liberty 

Drive. 

Just  upstream  of  Duke 

875 

Street. 

Mitchell  Creek 

Approximately  100  feet 

upstream  of  the 
confluence  with 
Spencer  Creek. 

865 

Myers  Creek.... 

j 

Approximately  100  feet 

downstream  of  Circle 
Drive. 

776 

Just  upstream  of 

813 

Kinreed  Drive. 

Approximately  100  feet 

815 

\ 

downstream  of 

National  Highway. 

Just  upstream  of  Ttimer 

833 

Street. 

UMI 
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Elevation 

Infect. 

Source  of  floodinc           Location              national 

geodetic 

vertical 

datum 

North  Hambr 

Approximately  100  feet 

737 

creek. 

upstream  of  Lake 
Road. 

Approximately  200  feci 

762 

upstream  of 

fi 

Wastewater 
Treatment  Plan  I  Road. 

Approximately  100  feet 

764 

downstream  of  Field 

Road. 

Just  upstream  of 

715 

Famivlew  Road. 

Approximately  200  feet 

797 

doa-nstream  of 

Cannalt  St!T;t;t. 

Approximately  100  feet 

804 

downstream  of  Fisher 

Perry  Street. 

Apprctiinaiely  150  feet 

820 

upstre&m  of  Taylor 

Street. 

Just  downstream  of 

837 

Sherman  Street. 

Approximately  100  feel 

857 

upstrcsim  of  Mason 

Way. 

Just  upstream  of 

884 

Cucumber  Road. 

PUierwood 

Just  up.streara  of 

765 

Branch. 

Plneywood  Road. 

RcRau  Creek 

..    Approximately  150  feet 
upstream  of  Stadium 
Drive. 

779 

Just  upstream  of  June 

802 

Street, 

Just  upstream  of 

820 

^ 

Leon7.-d  Street. 

School  Creek. 

...  Approximately  100  foel 
upstream  of  the 
confluence  with 
Huntsford  Creek. 

784 

Short  Creek 

Approximately  50  feet 

770 

upstream  of  the 

confluence  wit  h  Beck 

Creek. 

Small  Creek 

...   Approximately  210  feel 
upstream  of  Iho 
confluence  with  Hunts 
Pork. 

717 

Sour  Creek 

838 

upstream  of  the 

Davidson  County  Une. 

Spencer  Creek .... 

...  Just  upstream  of 
Randolph  Street. 

827 

Jj-sl  upstream  of 

846 

Raleigh  Road. 

SpittlnsCroBk... 

..   Approximateiy  200  feel 
upstream  of  the 
confluence  with 
Spcacer  Creek. 

861 

Straight  Creek... 

..  Just  upstream  of  Dirt 
Koad. 

867 

Trlnily  Creek 

..  Just  downstreUm  of 
•      Trinity  Street. 

86S 

Just  upstream  of 

873 

Trinity  Street. 

Ward  Creek 

..  Approximately  100  feet 
upstieam  of  Kendall 
Mill  Roaa. 

767 

Approximately  150  feet 

7!»7 

upstream  of  Fisher 

Perry  Road.              \ 

Approximately  150  feet 

815 

upstream  of  Old 

North  Carolina  109. 

Warner  Creek..... 

-  Just  upstream  of 
Randolph  Street. 

821 

Just  upstream  of 

843 

Liberty  Drive. 

Just  upstream  of  H0II7 

856 

Hill  Road. 

Wa^  Creek 

..  Approximately  400  feet 

860 

upstream  of  the 

confluence  with 

Sjjencer  Creek. 

PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  thl« 
time  for  public  comment. 


7 


Issued:  January  3.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1446  FUed  1-16-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-4515] 

Proposed  Flood  Elevofion  Oelerminatiens  for 
Iho  City  of  Dayton,  Montgomery  County, 
Ohio;  Corroctien 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD.  - 

ACTION;  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100- year)  flood 
elevations  that  appeared  on  page  43 
FR  42279  of  the  Federal  Register  of 
September  20,  1978. 

EFFECTIVE  DATE:  September  20. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410  (202) 
755-5581  or  ToU  Free  Line  800-424- 
8872. 

The  following: 


^urce  of  floodiiic  Location 


Elei-atlon 
infect, 
national 
geodetic 
verticaJ 
datiun 


Stillwater  River 2.800  feet  upatreani  of 

Ridge  Ave. 


1U 


Should  be  corrected  to  read: 


Stillwater  River- 


2.270  feet  upstream  of 
Rid^e  Ave. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 


Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for' public  comment. 

Issued;  January  3.  1979.     z' 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1447  Filed  1-16-79;  8:45  ami 


[4210-01-Ml 

(24  CFR  Port  1917] 
[Docket  No.  FI-4914] 
NATIONAL  FLOOD  INSURANCE  PROGRAM      ' 

Propocod  Flood  Etavot-on  Dotermiration  for 
tho  Gty  of  Willowick,  Lako  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ^ 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Willowick.  Lake  County. 
Ohio.  Tliese  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publlcatiqn  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
tlie  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  30435  Lakeshore  Boulevard, 
Willowick,  Ohio.  Send  comments  to: 
The  Honorable  Raymond  Kaluba, 
Mayor,  City  of  Willowick,  City  Hall, 
30435  Lakeshore  Boulevard,  Willowick, 
Ohio  44090.  '  1 

FOR  FURTHER  ENFORMATIONI 
CONTACT:  I 

Mr.  Richard  Krimm.  Assistant  Ad-; 
minLstrator,  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Willowick  in  ac- 
cordance with  section  110  of  the  Flood  " 
E>lsaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
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section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917  4(a).) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-jear)  flood 
elevations  for  selected  locations  are: 


Souroe  of  noofHK 


Location 


Laki!»4e. 


entire  Shoreline  of 
community. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


S76 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  Novemljor  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Societary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  acconlance  with  Section  7(oK4;^f  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
AmendmcnU  of  1978.  P.L.  ^5-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979.     ' 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator.  - 
IFR  Doc.  7»-1448  FUed  1-16-79;  8:45  am) 
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[4210-01-M]    I  I 

[24  Cn.  Part  19171 

IDocket  No.  FI-49151 

NATIONAl  FLOOD  INSURANCE  PROGRAM 

>ropo«od    Flood    Bovotien    Determinotton    for 
Mw  Oty  of  Bixby,  TwUo  and  Wogonor  Coww 

MM»OiWMMM 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevaUons 


PROPOSED  RULES 

listed  below  for  selected  locations -In 
the  City  of  Bixby.  Tu]sa  and  Wagoner 
Counties.  Oklahoma.  These  base  (100- 
yeej)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  relguired  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicartton  of  this  proposed 
rule  in  a  nev^a^er  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk.  112  North  Arm- 
strong Street,  Bixby,  Okla.  74008. 

Serid  comments  to:  Honorable 
Charles  Allbread,  Mayor  of  the  City  of 
Bixby.  orj^r.  Fred  Keas.  City  Man- 
ager, 112  North  Armstrong  Street, 
Bixby,  O^la. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bixby,  Tulsa  and 
Wagoner  Counties.  Okla..  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
/IcKxI  plain  management  measures  re- 
•q^tired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities:  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood, 
elevations  for  selected  locations  are: 


3509 


■^ 

Elevation 

In  feet. 

Source  of  flooding 

Location             national 

reodetic 

vertical 

datum 

Arkansas  River 

Just  upstream  Mingo 
Road.                             * 

600 

Just  upstream  Memorial 
Drive  Bridge  (Okla. 
Highway  64). 

602 

Haikey  Creek 

Just  upstream  13 1st  St... 

607 

Just  upstream  121st  St... 

621 

Little  Haikey 
Creek. 

Just  downstream  lllth 
St. 

631 

White  Church 

Just  don-nstream 

eis 

Creek. 

Garnett  Road. 

Pry  r>it«h  No.  1 

Just  upstream  1 16th  St. . 

62» 

Just  upstream  South 
89th  East  Av^.  Bridge 

642 

Pry  Ditch  No.  2 

Fast  118th  ft.  South 
Extended..- 

624 

Tributary  Stitke 

Just  upstream  Gamett 

.SM 

Creek.         j 

Road. 

1 

Just  upstream  Mingo 
Road. 

604 

Tributary 

Just  upstream  Mingo 

600 

Arkansas  River. 

Road. 

'     ■  li     ■ 

Just  downstream  151st 

601 

St. 

(National  Flood  Insurance  Act  qf  1968  (Title 
XIIl  of  Housing  aiW  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979.  ^ 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1449  FUed  1-16-79;  8.45  am) 


[4210-01-M]    ' 

I  [24  CFR  Part  1917] 


[Docket  No.  FI-4916] 

NATIONAL  FLOOD  INSURANCE  PIOGRAM 

Prop«(ed  Rood  EJ«vation  Dotonmnation  for 
the  Boroogh  of  Atootk,  Lacfcowonno  Cownty, 
Ponncylvonio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  Moasic,  Lackawanna 
County.  Pennsylvania 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 


UMI 
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PROPOSED  RULES 


qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  infonria- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  are^  and  the  pro- 
posed base  (100  year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough of  Moosic,  Permsylvania  Send 
comments  to:  Honorable  John,  Segilia, 
Mayor  of  Moosic,  611  Hollenback 
Strt>ct,  Moosic.  Pennsylvania  18507. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410.  202- 
755-5531  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (liJo-year)  flood  eleva- 
tions for  the  Borough  of  Moosic. 
Lackawanna  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  reqaire- 
roents  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance'  on  existing  build- 
ings and  their  contents.    ^ 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


t. 

Elevation 

In  feel. 

Sourer  of  noodins           Locmtion 

national 

geodetic 

vertical 

■ 

datum 

Lackawanna  River  Confluence  of  Mill 

618 

Creek. 

«                                       Confluence  of  Spring              634 

Brook. 

Mill  Creek. 


Spring  Brook . 


..I 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

/^^  datum 

Third  Street 636 

Pennsylvania  Turnpike  648 

Northeast  Extension. 
Conrail  Bridge  6S3 

(Downstream). 
Conrail  Bridge  659 

(Upstream). 
Upstream  Corporate  660 

Umit. 
Confluence  with  the  618 

Lackawanna  River. 

Dick  Street 622 

Abandoned  Railroad  629 

Bridee. 
DowTLstream  end  of  633 

Culvert. 
Upstream  end  of  636 

Culvert. 

County  Boundary 636 

Confluence  with  the  624 

Lackawanna  River. 
Delaware  and  Hudson  641 

Railroad. 

Scranton  Highway 646 

Interstate  81 669 

SUte  Route  502  just  680 

upstream  from 
'    Interstate  81. 
Se<^nd  crossing  of  State        717 

Route  502. 

Conrail  Bridge 734 

Penruylvania  7\impike  751 

Northeast  Extension. 
County  Boundary 763 


(NationalvJ=1ood  Insurance  Act  of  1968  (Title 
XIII  of  Hcfiising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  vi-ith  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jiuenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1450  PUed  1-16-79;  8:45  am] 
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(Docket  No.  FI-4917) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elovotion  Dotcnninotion  for 
Hm  Town  of  Conway,  Horry  County,  Sowfh 
CorolwHi 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  Town  of  Conway,  Horry  County, 
South  Carolina.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conmiunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Building  Inspector,  P.O.  Box 
1075,  Conway,  South  Carolina.  Send 
comments  to:  Honorable  Philip  A. 
Thompson.  Mayor  of  the  Town  of 
Conway,  or  Mr.  S.  E.  Hendricks.  City 
Building  Inspector.  P.O.  Box  1075, 
Conway,  South  Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Conway.  Horry 
Coimty.  South  Carolina,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CPTl  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 
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The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlng 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Waccamaw  River . 


Crab  Tree  Swamp 
•  (Backwater 

effect*  of 

Waccamaw 

River). 


Just  downstream  of  tI.S. 

501  Bypass. 
Just  upstream  of  Main 

Street  (VS.  501 

Business). 
Confluence  of  KinKstoo 

Lake  Swamp. 
Just  upstream  of  Long 

Avenue. 


13 
13 

13 

13 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  IDevelopment 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  Novipmber  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlr^trator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

0         Gloria  M.  Jimeitez, 
Federal  Insurance  Administrator. 
£FR  Doc.  79-1451  Filed  1-16-79;  8:45  ami 


[4210-01-M] 

I  (24  CFR  Port  1917] 

(Docket  No.  FI-4918] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 
Proposod    Floo4    Elevation    Dolorminatien    for 
Hm     aty     of     Brvcovillo^ddy,     McLoflnoti 
.County,  Toxo* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

A(7nON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bruceville-Eddy,  McLen- 
nan Coimty,  Texas.  These  base  (100- 
year)  flood  elevatiqns  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion shoeing  the  detailed  outlines  of 


the  flood-prone  areas  tjid  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  BrucevIUe-Eddy  Fire  Depart- 
ment, Bruceville-Eddy.  Texas,  Send 
comments  to:  Honorable  Richard 
Relyea,  Mayor  of  Bruceville-Ekldy, 
P.O.  Box  9,  Eddy,  Texas  76524. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bruceville-Eddy, 
McLennan  County,  Texas  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  iCllI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  Of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  chang6 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


«               Elevation 

infect. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Hoolia  Creek 

Dpstream  Corporate 
Limits. 

6«7 

West  Frontage  Road 

667 

(Upstream). 

1 

Downstream  Cott>orate 

»«7 

Umits. 

Tributary  to 

Upstream  Corjmrate 

677 

Hoolia  Creek. 

limits. 

1 

West  Frontage  Road 

673 

(Upstream). 

East  Frontage  Road 

673 

(Upstream). 

Old  Farm  to  Market 

666 

Road  107  (Upstream). 

Tributary  to             Downstream  Corporate 

653 

Hoolia  Creek. 

Umits. 

Elevation 

in  feet. 

Source  of  flooding 

Location 

1 

national 

geodeUe 

vertical 

datum 

South  Cow  Bayou. 

Upstream  Corp«raU 

583 

LuskBraocb. 

Lanlts. 

... 

Centerline  of  Soil 

583 

Conservation  Service 

f 

Structure  Number  5 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Novemt>er  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  ^and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979. 

I      Qlokia  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1452  Filed  1-16-79;  8:45  ami 


[421(M)1-M]      11  I 

[24  CFR  Port  1917]     I 

[Docket  No.  FI-4919] 
NATIONAL  HOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotien  Determination  for 
Hi*  Cty  of  LoRoy,  McLennan  County,  Texas 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  j 

ACmON:  Proposed  rule. ' 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selecttki  locations  in 
the  City  of  LeRoy,  McLerman  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flbod 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program" 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl{x>d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Secretary.  P.O.  Box  88, 
LeRoy,  Texas  76654.  Send  comments 
to:  Mayor  W.  H.  Janes.  P.O.  Box  56,  or 
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Mrs.  Yvonne  Martin.  City  Secretary, 
P.O.  Bex  86.  LeRoy,  Texas  76654. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krlmm.  Assistant  Ad- 
,  ministrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  E>.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLE^fENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  LeRoy,  McLen- 
nan County,  Texas,  in-^ctordance  with 
section  110  of  the  Flood  uisa^ster  Pro- 
tection Act  of  1973/Pub.  L\93-234),  87 
Stat.  980,  \Hta:k-tidded  sectitsn  1363  to 
the  National  Flood  InsurancVyAct  of 
ILI68  (Title  XIII  of  the  Housing" 
Urban  Development  Act  of  1963  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  pl.iin  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
tib  mean  the  community  must  change 
•iiy  e:<isting  ordinances  that  ere  more 
stringent  in  their  flood  plain  mf.nago- 
mcnt  requirements.  The  .community 
«  may  at  any  time  enact  stricter  reciuire- 
ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Souire  of  Hoodinx 

Location 

national 

geodetic 

vertical 

datum 

Rice  Crtek „ 

Southemmoet  corporate       459 

UmiU. 

(National  Flood  Insurance  Act  of  1968  <Tltle 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Noveml>er  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 


waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  tills 
time  for  public  comment. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1453  Filed  1-16-79;  8:45  am] 


[4210-01-M] 

(34  CFR  Part  1917] 

[Docltet  No.  FI-4920]    • 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prttpoted  Flood  Elevation  l>«terminotlent  for 
th«  City  of  Hoywartl,  SoVryor  County,  Wit- 
centin 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

S^i6n:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hayward,  Sawyer  County, 
Wisconsin.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  m'feasures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  followinf  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's,  Office,  Hayward,  Wisconsin. 
Send  comments  to:  Mr.  Rolf  William- 
son, City  Clerk,  City  of  Hayward,  Box 
593,  Hayward,  Wisconsin  54843. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Hayward,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  aLso  be  used  to 
calculate  the  appropriate  flood  hisur- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  se<*ond 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevntion 

, 

In  feet. 

Source  of  floodinc 

Location 

naliKiial 

(eodetic 

vertlral 

datum 

Namekafon  RlTer .  400  feet  upstream  from       1,I|71 

western  corporate 

Umi'.>-(4.11J  fett 

downstieam  from  the 
%  dam). 

Dou'n.Mream  of  thp  dam.     LlfS 

Upxtriam  of  the  dam 1.189 

At  eastern  corporate  1,189 

limits. 
Smith  LAke  Creek.   Upstream  of  Chicaco  &       I.IM 

Northwestern 

Railroad. 
Downstream  of  3rd  I.IM 

Street. 
Upstream  of  3rd  Street ..     1.202 

At  Uie  dam 1.204 

At  Highways  2^  and  77...     1.207 
At  northern  corporate         1.208 

limits. 

(National  Flood  Insurance  Act  of  1963  f Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  ammded 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  l>een  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  3,  1979.  |l 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc,  7»-14M  FUed  1-16-79;  8:45  am] 
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[6570-06-M1  - 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[29CF«Part  1601] 

706  AGENCIES    j 

Proposed  Designations 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission.  , 

ACTION:  Proposed  rule.     I' 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation 
of  certajn  State  and  local  agencies  so 
that  they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  are  State  and 
local  agencies  that  requested  deferral 
designation  as  provided  under  the  au- 
thority of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agencies  listed  to 
process  charges  deferred  to  them  by 
the  Commission. 

DATES:  Comments  must  be  received 
by  February  1,  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  local).  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORKIATION 
CONTACT: 

Ann  C.  Jeffreys,  Equal  Employment 
Opportunity  Commission,  Office  of 
Field  Services  (State  and  local),  2401 
E  Street,  NW.,  Washington.  D.C. 
20506.  telephone  202-634-6040. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.71.  Title  29.  Chap- 
ter XIV  of  the  Code  of  Federal  Regu- 
lations as  revised  and  published  in  the 
Federal  Register.  42  FR  55388.  Octo- 
ber 14.  1977.  the  Equal  Employment 
Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  pro- 
poses that  each  of  the  agencies  listed 
below  be  designated  as  a  "706 
Agency."  §  1601.70(a).  Three  (3)  pur- 
poses for  such  designation  are  as  fol- 
lows: First,  that  the  agencies  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706  (c)  and  (d)  of 
Title  VII  of  the  Civil  Rights  Act  of 
1964.  as  amended;  second,  that  the 
Commission  accord  "substantial 
weight"  to  the  final  findings  and 
orders  of  the  agencies  pursuant  to  Sec- 
tion 706(b)  of  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  amended;  and 
third,  to  commence  the  15-day  period 
within  which  any  person  or  organiza- 
tion may  file  written  comments  as  pro- 
vided for  under  §  1601.71(1). 

At  the  expiration  of  the  15-day 
period,  the  Commission  may  effect 
designation  of  the  agencies  by  publish- 


ing    them 
§  1601.74(a). 


as     an     amendment     to 


I 
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§1601.74    [Amended]  '| 

The  proposed  "706  Agencies"  are  as 
follows: 

Anchorage  (Alaska)  Equal  Rights 
Commission. 

/  Broward    Cpunty    (Florida)   Human 
lelations  Division. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis- 
sion on  or  before  February  1. 1979. 

Signed  at  Washington,  D.C.  this 
11th  day  of  January  1979.         J.    . 

For  the  Commission.  |  '       ' 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  79-1607  Piled  1-16-79;  8:45  am] 


[4310-31-M]  [ 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[30  CFR  Part  250] 

OIL  AND  GAS  AND  SULPHUR  OPERATIONS  IN 
THE  OUTER  CONTINENTAL  SHELF 

AGENCY:  E>epartment  of  the  Interior, 
U.S.  Geological  Survey. 

ACrriON:  Proposed  rule. 

SUMMARY:  Enactment  of  Pub.  L.  95- 
372  necessitates  revision  of  the  regula- 
tions contained  in  30  CFR  250.34.  By 
notice  of  November  1,  1978  (43  FR 
50903),  the  Department  of  the  Interior 
identified  provisions  of  30  CFR  250.34, 
published  in  the  Federal  Register  on 
January  27,  1978  (43  FR  3880),  which 
it  temporarily  suspended  pending  full 
implementation  of  the  provisions  of 
Pub.  L.  95-372.  The  proposed  revisions 
to  30  CFR  250.34.  contained  in  this 
notice,  are  intended  to  implement 
those  provisions  of  Pub.  L.  95-372 
which  relate  to  (1)  exploration  activi- 
ties on  OCS  oil  and  gas  leases,  (2)  co- 
ordination and  consultation  with  the 
Oovemors  of  affected  States  and  the 
executives  of  affected  local  govern- 
ments, and  (3)  development  and  pro- 
duction activities  on  OCS  oil  and  gas 
leases. 

DATE:  Written  comments  and  recom- 
mendations should  be  submitted  on  or 
before  March  16, 1979. 

ADDRESS:  Interested  persons  are  In- 
vited to  submit  written  comments  and 
recommendations  with  respect  to  the 
proposed  regulations.  .  Responses 
should  identify  the  subject  matter  and 
be  directed  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey,  Na- 
tional Center,  Mail  Stop  600,  Reston, 
Virginia  22092  (703/860-7524). 


FOR      FURTHER 
CONTACT:    ^ 

Don  E.  Kash,  Chief.  Conservation 
Division.  U.S.  Geological  Survey,  Na- 
tional Center  (Mail  Stop  600), 
Reston,  Virginia  22092  (703/860- 
7524). 

SUPPLEMENTARY  INFORMATION: 
R.egulations  to  revise  and  more  clearly 
define  procedures  for  the  submission 
by  oil  and  gas  lessees  of  plans  for  ex- 
ploration and  development  and  pro- 
duction activities  on  the  Outer  Conti- 
nental Shelf  (OCS)  were  published  as 
final  rules  on  January  27,  1978  (43  FR 
3880).  Those  regulations  are  found  in 
30  CFR  250.34  and  are  herein  referred 
to  as  "existing  regulations."  On  Sep- 
tember 18.  1978,  the  OCS  Lands  Act 
Amendments  of  1978  were  enacted 
(Pub.  L.  No.  95-372).  Certain  provi- 
sions of  those  Amendments  supersede 
the  procedures  established  by  the  ex- 
isting regulations  and  necessitate  their 
revision. 

Exploration  Plans:  §  250.34-1 

Section  11  of  the  OCS  Lands  Act,  as 
amended,  (herein  referred  to  as  "the 
Act")  creates  a  process  for  the  submis- 
sion, evaluation  and  approval  of  explo- 
ration plans.  While  the  new  statutory 
provisons  are  similar  to  the  existing 
regulations  governing  the  submission 
of  explorations  plans,  some  significant 
changes  have  been  made  and  are  re- 
flected in  the  proposed  regulations. 
Differences  between  the  existing  regu- 
lations and  the  proposed  regulations, 
as  well  as  additions  to  the  proposed 
regulations  which  are  not  present  in 
the  existing  regulations,  are  discussed 
below. 

TiMEFRAMESf  AND  APPROVAL  PROCESS 

Section  11(c)(1)  of  the  Act  estab- 
lishes specific  criteria  for  decisions  re- 
garding approval  of  an  exploration 
plan  and  provides  that  the  Secretary 
shall  approve,  disappreve,  or  require 
modifications  of  such  a  plan  within  30 
days  of  its  submission.  Accordingly, 
the  proposed  regulations  establish  cri- 
teria which  the  Director  must  use  to 
evaluate  aji  exploration  plan.  If  a  plan 
is  consistent  With  the  criteria,  the  Di- 
rector is  required  to  approve  the  plan 
within  30  days  of  submission  except 
that  the  plan  must  be  disapproved 
within  the  30-day  period  if  it  is  deter- 
mined that  any  activity  under  the 
plan  would  probably  cause  serious 
harm  or  damage  to  life,  property,  min- 
eral resources,  national  security  or  de- 
fense, or  the  marine,  coastal,  or 
human  environment,  and  the  harm  or 
damage  cannot  be  avoided  by  modifi- 
cation of  the  plan.  If  the  plan  is  incon- 
sistent with  the  criteria,  the  Director 
must  require  the  lessee  to  modify  the 
plan.  The  lessee  may  then  resubmit 
the  plan,  as  modified,  to  the  Director 
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who  must  approve  or  disapprove  the 
modified  plan  within  30  days  of  the  re- 
submission date. 

These  provisions  differ  from  existing 
regulations  which  require  the  Supervi- 
sor to  withhold  a  decision  on  a  plan 
until  written  conunents  have  been  re- 
ceived from  each  affected  State  or 
until  30  days  after  each  State  receives 
a  copy  of  the  plan,  whichever  comes 
first.  Also,  the  provisions  of  the  pro- 
posed regulations  allowing  for  modifi- 
cation of  a  plan  and  establishing  spe- 
cific disapproval  criteria  are  not  in  the 
existing  regulations. 

Environmental  Reports 

While  Section  1 1  of  the  Act  does  not 
specifically  refer  to  Environmental 
Reports,  subsections  11(c)  (1)  and  (2) 
impose  on  the  Secretary  the  obligation 
to  make  decisions  concerning  the  envi- 
ronmental impact  of  OCS  exploration 
activities.  To  do  this,  the  Secretary 
must  have  access  to  or  have  the  ability 
to  require  that  environmental  infor- 
mation be  provided  by  lessees.  Accord- 
ingly, the  proposed  regulations  require 
the  lessee  to  submit  an  Environmental 
Report  at  the  same-  time  the  explora- 
tion plan  is  submitted  to  the  Director; 
the  Environmental  Report  will  be  con- 
sidered part  of  the  exploration  plan 
and  will  accompany  the  plan  through 
all  the  review  processes.  An  exception 
to  this  requirement  is  made  for  a 
lessee  'submitting  an  exploration  plan 
in  the  Gulf  of  Mexico,  except  in  that 
area  adjacent  to  the  State  of  Florida. 
In  such  cases.  Environmental  Reports 
are  not  automatically  required  unless 
the  proposed  activities  would  affect  a 
State  with  an  approved  Coastal  Zone 
Management  (CZM)  program,  in 
which  case  an  Environmental  Report 
is  required  and  furnished  to  the  State. 
E]ven  where  this  Gulf  of  Mexico  ex- 
emption is  applicable,  however,  the  Di- 
rector may  request  a  complete  Envi- 
ronmental Report  or  specific  environ- 
mental information  in  lieu  of  the 
report,  where  such  report  or  informa- 
tion is  necessary  to  enable  the  Direc- 
tor to  make  required  findings  pursu- 
ant to  the  Act  or  the  National  Envi- 
ronmental Policy  Act  (NEPA),  and  the 
necessary  information  is  otherwise  un- 
available. The  discretion  to  require 
certain  environmental  information  in 
lieu  of  a  complete  Environmental 
Report  in  the  exempted  areas  of  the 
Gulf  of  Mexico  gives  the  Director  the 
flexibility  to  require  only  that  envi- 
ronmental Information  which  is 
needed  but  Is  otherwise  unavailable. 

The  exception  for  leases  in  the  Gulf 
of  Mexico  (except  off  the  coast  of 
Florida)  has  been  created  because  suf- 
ficient environmental  information  is 
generally  available  for  this  areii.  Ex- 
ploration and  development  and  pro- 
duction activities  in  the  Gulf  have  oc- 
curred   for    the    past    30    years    and 


during  that  period  a  great  amount  of 
environmental  data  have  been  collect- 
ed. This  exception  eliminates  the  re- 
quirement for  the  submission  of  dupli- 
cative and  unneccessary  environmen- 
tal Information  but  insures  that, 
where  a  void  in  such  information 
exists,  the  Director  may  require  that  it 
be  furnished.  The  Director's  discre- 
tionary authority  to  require  an  Envi- 
ronmental Report  will  be  relied  upon 
where  Information  concerning  the  on- 
shore air  quality  impacts  of  offshore 
activities  is  needed  or  in  other  situa- 
tions where  existing  environmental 
data  are  not  sufficient,  such  as  where 
unusual  environmental  conditions 
exist  or  unprecedented  activities  are 
proposed. 

This  approach  differs  from  the  pro- 
visions of  the  existing  regulations 
which  make  Environmental  Reports 
mandatory  throughout  the  entire  OCS 
and  which  require  that  each  affected 
State  be  furnished  an  advance  copy  of 
the  Environmental  Report  prior  to  the 
Supervisor's  determination  that  the 
plan  and  report  are  complete. 

Opportunity  for  Comment 

Copies  of  an  exploration  plan  will  be 
distributed  by  the  Director  to  the 
Office  of  Coastal  Zone  Management  of 
the  Department  of  Commerce,  the 
Governor  and  coastal  zone  manage- 
ment agency  of  each  affected  State 
with  an  approved  CZM  program,  and 
the  Governors  of  each  affected  State 
(except  that  copies  will  not  be  fur- 
nished to  the  Governor  of  an  affected 
State  adjacent  to  the  Gulf  of  Mexico, 
other  than  the  State  of  Florida,  unless 
the  Governor  submits  a  written  re- 
quest for  such  plans).'  The  lessee  will 
be  responsible  for  providing  a  suffi- 
cient number  of  copies  of  the  plans  to 
accomplish  this  distribution. 

Section  11  of  the  Act  is  silent  on  the 
subject  of  whether  the  Secretary 
should  consult  with  affected  States 
without  an  approved  CZM  program,  or 
give  such  States  an  opportunity  to 
comment  on  exploration  plans  prior  to 
the  Director's  decision  to  approve,  re- 
quire modification,  or  disapprove 
plans.  However,  becaase  the  general 
policy  of  the  Secretary  of  the  Interior 
and  the  Act  is  to  encourage  consulta- 
tion, the  nroposed  regulations  provide 
that  the  (jovernor  of  an  affected  State 
without  an  approved  CZM  program 
will  be  furnished  exploration  plans. 
The  exception  to  this  procedure  for 
States  In  the  Gulf  of  Mexico  other 
than  the  state  of  Florida  is  created  In 
order  to  comply  with  Congress'  desire 
for  the  Secretary  to  ".  .  .  .  minimize 
delays  In  the  search  for  ....  oil  and 
gas"  (House  Conference  Report  No. 
95-1474,  p.  115). 

The  procedures  outlined  above  differ 
from  the  current  procedures  In  that 
unde^  existing  regulations  the  Gover- 


nors of  affected  States  have  30  days 
from  the  date  of  receipt  to  submit 
written  comments  to  the  Supervisor, 
who  is  required  to  respond  to  those 
comments  in  writing.  The  30-day  time 
limit  Imposed  by  section  11(c)(1)  of 
the  Act  necessitates  the  elimination  of 
the  30-day  period  provided  for  com- 
ments by  affected  states  and  the  re- 
quirement that  comments  be  respond- 
ed to  In  writing.  Despite  the  changes 
proposed  in  these  new  regulations.  It 
should  be  emphasized  that  affected 
States  will  continue  to  receive  explora- 
tion plans  and  that  if  the  affected 
States'  comments  are  submitted  in  a 
timely  maainer,  they  will  be  considered 
by  the  Director  during  the  plan  evalu- 
ation process. 

Coastal  Zone  Management 
Considerations 

The  Coastal  Zone  Management  Act 
(CZMA),  as  amended,  gives  States 
with  approved  CZM  programs  up  to 
six  months  to  concur  or  object  to  OCS 
exploration  activities  described  in 
detail  in  an  exploration  plan.  In  some 
circumstances  the  time  period  may  be 
shortened  to  3  months,  but  in  all  cases 
it  is  within  the  State's  power  to  Insure 
that  the  full  6-month  period  is  availa- 
ble. Section  11(c)(2)  of  the  OCS  Lands 
Act  provides  that  the  Secretary  shall 
not  approve  any  activity  described  in 
detail  in  an  exploration  plan  and  af- 
fecting any  land  or  water  use  In  the 
coastal  zone  of  a  State  with  an  ap- 
proved CZM  program  until  such  State 
or  its  designated  agency  concurs  or  is 
conclusively  presumed  to  concur  with 
the  consistency  certification  accompa- 
nying the  plan.  The  Secretary  of  Com- 
merce may  override  a  State's  objection 
and  allow  exploration  to  proceed  if  it 
Is  found  that  such  exploration  is  in 
the  national  Interest.  To  accommodate 
both  the  30-day  approval  deadline  of 
the  Act  and  the  consistency  require- 
ments of  the  CZMA,  the  proposed  reg- 
ulations are  written  in  such  a  way  that 
conditional  approval  of  a  plan  which  is 
In  conformance  with  the  provisions  of 
the  Act,  the  regulations,  and  the  lease 
must  occur  within  30  days  of  plan  sub- 
mission whether  or  not  the  State  has 
concurred  with  the  lessee's  consistency 
determination.  Conditional  approval 
win  become  final  Inmiedlately  upon  re- 
ceipt of  the  State  concurrence  In  the 
consistency  certification  for  the  condi- 
tionally approved  plan.  However,  If 
the  State  ^  objects  to  the  consistency 
certification,  the  lessee  has  two 
choices:  (1)  the  State's  objection  may 
be  appealed  to  the  Secretary  of  Com- 
merce pursuant  to  the  procedures  de- 
scribed in  the  CZMA  and  Implement- 
ing regulations;  or  (2)  the  lessee  may 
revise  the  plan  In  a  manner  acceptable 
to  the  Director  to  address  the  State's 
objection.  Where  the  latter  course  is 
chosen,  the  revised  plan  must  then  be 
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resubmitted  to  the  Director  and  to  the 
State  for  review.  The  Director's  deci- 
sion to  approve  or  disapprove  the  re- 
vised plan  must  be  made  within  30 
days  of  the  resubmission  date. 

This  regulatory  scheme  insures  that 
even  though  the  lessee  has  a  condi- 
tionally approved  exploration  plan,  no 
activities  can  occur  on  a  lease  until  the 
State  concurs  or  Is^  conclusively  pre- 
sumed to  concur  with  the  consistency 
certification,  or  until  the  Secretary  of 
Commerce  bverrides  the  State's  objec- 
tion. This  manner  of  complying  with 
the  consistency  provisions  of  the 
CZMA  is  different  from  the  existing 
regulations  which  provide  that  the  Su- 
pervisor may  not  approve  or  disap- 
prove an  exploration  plan  until  the 
consistency  concurrence  is  received. 

The  proposed  regulations  also  con- 
tain a  provision  which  advises  States 
with  an  approved  CZM  program  to 
notify  the  lessee  and  Director  as  soon 
as  possible  after  it  has  determined 
that  the  exploration  activities  de- 
scribed in  a  plan  will  have  no  signifi- 
cant impacts  on  the  land  and  water 
use  in  the  State's  coastal  zone.  The 
purpose  of  this  provision  Is  to  encour- 
age any  State  that  has  completed  Its 
consistency  review,  or  that  may  decide 
not  to  review  a  consistency  certifica- 
tion, to  notify  the  lessee  and  Director 
as  soon  as  possible. 

Other  Additions  to  the  Proposed 
'    Rules 

Timely  Submission  of  Plans— Provi- 
sions setting  a  deadline  for  submission 
of  exploration  plans  have  been  includ- 
ed to  Insure  the  prompt  and  efficient 
exploration  of  a  leased  area.  For  leases 
issued  prior  to  the  effective  date  of 
the  regrulations,  an  exploration  plan 
mus|  be  submitted  within  90  days  fol- 
lowiilg  the  first  lease  anniversary  date 
subsequent  to  the  effective  date  of  the 
proposed  regulations,  or  before  the 
end  of  the  second  lease  year,  which- 
ever is  later.  For  leases  Issued  after 
the  effective  date  of  the  regulations, 
the  exploration  plan  must  be  submit- 
ted before  the  end  of  the  second  lease 
year. 

Scope  of  Activities— Provisions  re- 
quiring that  an  exploration  plan  com- 
prehensively address  all  anticipated 
drilling  activities  on  the  entire  leased 
area  have  been^^i^ed  to  more  clearly 
indicate  the  scope  o^  activities  to  be 
covered  by  the  plan. 

Submission  of  PZans— Provisions 
have  been  added  to  the  proposed  regu- 
lations which  state  that  a  plan  (includ- 
ing where  applicable  the  Environmen- 
tal Report)  shall  not  be  deemed  sub- 
mitted until  the  Director  has  deter- 
mined that  the  plan  contains  all  neces- 
sary information.  Such  a  determina- 
tion shall  be  made  within  ten  (10) 
working  days  of  the  filing  of  the  plan. 
The  30  day  review  period  will  begin 
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running  on  the  date  that  the  com- 
pleteness determination  Is  made.  This 
provision  has  been  added  to  Insure  the 
prompt  and  efficient  processing  of 
plans  and  to  insure  that  the  document 
reproduced  by  the  lessee  for  distribu- 
tion is  complete. 

Clean  Air  Act— A  provision  stating 
that  the  Director  shall  require  modifi- 
cation of  the  plan  If  It  is  determined 
that  onshore  air  quality  will  be  signifi- 
cantly affected  by  offshore  activities 
has  been  included  in  the  proposed  reg- 
ulations. A  detailed  description  of  the 
regulatory  procedures  the  Secretary 
will  follow  in  Implementing  the  air 
quality  requirement  of  Section  5(a)(8) 
of  the  Act,  will  be  published  in  a  sepa- 
rate rulemaking  action  and.  when 
completed,  will  be  fully  Integrated 
with  these  regulations. 

Development  and  Production  Plans: 
§  250.^4-2  f 

Section  25  of  the  Act  creates  a  proc- 
ess for  the  submission,  evaluation,  and 
approval  of  development  and  produc- 
tion plans.  Although  the  new  statu- 
tory provisions  are  similar  to  the  exist- 
ing regulations  governing  development 
and  production  plan  approval,  several 
major  changes  have  been  made  which 
are  reflected  In  the  proposed  regula- 
tions. Differences  between  the  existing 
and  proposed  regulations,  as  well  as 
new  features  of  the  proposed  regula- 
tions, are  discussed  belowj 

Submission  of  a  Development  and 
Production  Plan 

Information  historically  contained 
In  development  and  production  plans 
is  critical  to  the  efficient  ■administra- 
tion of  the  OCS  oil  and  gas  develop- 
ment program,  and  the  proposed  regu- 
lations indicate  that-  the  Director  w  ill 
continue  to  require  the  submission  of 
development  and  production  plans 
from  all  lessees.  Section  25(a)(1)  of  the 
Act  contains  an  exemption  for  tracts 
in  the  Gulf  of  Mexico  other  than  off 
the  coast  of  Florida  (see  section  25(e)), 
and  for  tracts  for  which  a  lease  was 
issued  before  enactment  of  the 
Amendments  (September  18,  1978)  and 
on  which  oil  and  gas  in  paying  quanti- 
ties has  been  discovered.  For  these 
exempt  leases  it  Is  not  mandatory  that 
the  Secretary  require  the  submission 
of  development  and  production  plans; 
however,  the  Secretary  is  not  prohibit- 
ed from  doing  so. 

For  those  leases  covered  by  the  stat- 
utory exception.  Environmental  Re- 
ports will  generally  not  be  required 
and  procedures  and  timeframes  for 
State  consultation  will  not  be  followed 
except  as  described  below  (see  discus- 
sion of  "Environmental  Reports"  and 
"Opportunity  for  Comment").  This 
regulatory  scheme  is  consistent  with 
the  Congress'  express  intent  that  the 
Secretary  continue  to  apply  "existing 


I    "-'j  .-,(  3515 

law  and  requirements  to  tracts  which 
have  commenced  development  and 
production,  and  to  other  areas  In  the 
Gulf  of  Mexico,  where  development 
and  production  activities  have  been 
going  on  for  a  number  of  years,  in 
such  a  manner  as  to  limit  bureaucratic 
red  tape  and  otherwise  minimize 
delays  In  the  search  for  and  produc- 
tion of  oil  and  gas."  (House  Confer- 
ence Report  No.  95-1474,  p.  115). 

Timeframes  and  Approval  Process 

Section  25  of  the  Act  establishes  spe- 
cific criteria  and  timeframes  for  the 
Secretary  to  follow  in  deciding  wheth- 
er to  approve  a  development  and  pro- , 
duction  plan.  The  Governors  of  affect- 
ed States  and  executives  of  affected ! 
local  governments  (except  those  cov- 
ered by  the  exception  described  below) 
will  have  60  days  from  the  date  of  re- 
ceipt of  the  plan  to  submit  comments 
and  recommendations  to  the  Director. 
During  that  same  60-day  period  the! 
Director  will  prepare  an  Environmen- 
tal Assessment  and  decide  whether  ap- 
proval of  the  plan  will  be  a  major  Fed- 
eral action  Inquiring  an  Environmen- 
tal Impact  Statement  (EIS).  In 
making  this  determination  the  Direc- 
tor will  follow  the  guidelines  promul- 
gated by  the  Council  on  Environmen- 
tal Quality  [43  FR  55978  (1978)]  the 
Department's  regulations  governing 
such  determinations,  and  the  provi- 
sions of  30  CFR  250.34-4. 

If  it  is  determined  that  approval  of 
the  plan  will  not  be  a  major  Federal 
action,  the  Director  will  review  all 
comments  and  recommendations  and 
will  approve,  require  modification,  or 
disapprove  the  plan  no  later  than  60 
days  after  the  last  day  of  the  comment 
period.  If  it  is  determined  that  approv- 
al of  the  plan  will  be  a  major  Federal 
action,  the  procedures  and  comment 
periods  provided  in  NEPA  and  its  im- 
plementing regulations  will  be  fol- 
lowed and  the  Director,  after  review- 
ing the  record  of  the  EIS  public  hear- 
ing, will  approve,  require  modification, 
or  disapprove  the  plan  within  60  days 
of  the  date  that  the  final  EIS  is  re- 
Jeased. 

^  The  proposed  regulations  set  forth 
the  criteria  which  the  Director  will 
use  to  determine  the  acceptability  of  a 
plan.  These  criteria  are  derived  from 
Section  25(h)  and  Section  5(a)  of  the 
Act.  If  a  plan  is  consistent  with  the 
criteria,  the  Director  is  required  to  ap- 
prove the  plan  within  60  days  of  the 
close  of  the  comment  period  except 
that  the  plan  must  be  disapproved 
within  the  60  day  period  If:  (1)  State 
concurrence  with  the  consistency  cer- 
tification has  not  been  received  or  the 
State  objects  to  the  consistency  certi- 
fication and  the  Secretary  of  Com- 
merce does  not  overrule  the  objection: 
(2)  activities  described  In  the  plan 
threaten  national  security  or  national 
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defense:  or  (3)  exceptional  circum- 
stances exist  which  would  probably 
cause  serious  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life) 
to.  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environ- 
ments, and  the  threat  of  harm  or 
damage  will  not  disappear  or  decrease 
to  an  acceptable  extent  within  a  rea- 
sonable period  of  time  and  the  advan- 
tages of  disapproving  the  plan 
outweigh  the  advantages  of  develop- 
ment and  production. 

If  the  plan  does  not  meet  the  crite- 
ria but  is  not  subject  to  disapproval 
for  reasons  (1),  (2),  or  (3)  above,  the 
'  Director  will  require  modification  of 
the  plan  to  meet  the  criteria.  The 
lessee  may  then  resubmit  the  plan,  as 
modified,  to  the  Director  who  must 
approve  or  disapprove  the  plan  within 
60  days  of  the  resubmission  date. 

The  60-day  limit  on  the  Director's 
approval  decision,  the  modification 
procedures,  specific  approval  and  dis- 
approval criteria,  and  the  provisions 
for  approvals  which  constitute  major 
Federal  actions  are  new  provisions  not 
found  in  the  existing  regulations 

Environmewtal  Reports 

Although  Section  25  of  the  Act  does 
not  specifically  require  the  prepara- 
tion of  Environmental  Reports,  sub- 
sections 25(e).  (f)  and  (h)  impose  on 
the  Secretary  the  obligation  to  make 
certain  decisions  concerning  the  envi- 
ronmental impact  of  OCS  develop- 
ment and  production.  Accordingly,  the 
proposed  regulations  require  the 
lessee  to  submit  an  Environm.ental 
Report  at  the  same  time  the  develop- 
ment and  production  plan  is  submitted 
to  the  Director  'the  Environmental 
Report  will  be  considered  part  of  the 
development  and  production  plan  and 
will  accompany  the  plan  through  all 
the  review  processes.  An  exception  to 
/  the  Environmental  Report  require- 
ment is  made  for  a  lessee  submitting  a 
plan  for  a  lease  or  leases  in  the  Ciulf  of 
Mexico  (except  off  Florida)  and  for 
leases  anywhere  on  the  OCS  on  wkich 
oil  and  gas  in  paying  quantities  was 
discovered  before  the  date  of  enact- 
ment of  the  Amendments  (September 
18,  1978).  In  such  cases  Environmental 
Reports  are  not  required  unless  the 
development  and  producion  plan 
would  affect  a  State  with  an  approved 
CZM  program,  in  which  case  an  Envi- 
ronmental Report  is  required  and  will 
be  furnished  to  the  State.  Even  where 
the  exemptions  are  applicable,  the  Di- 
rector may  request  a  complete  Envi- 
ronmental Report  or  specific  environ- 
mental information  in  lieu  of  the 
report  where  such  report  or  informa- 
tion is  necessary  to  enable  the  Direc- 
tor to  make  findings  pursuant  to  the 
Act  or  NEPA.  and  the  necessary  infor- 
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mation  is  otherwise  unavailable.  These 
exceptions  have  been  created  in  order 
to  comply  with  the. statutory  exemp- 
tion created  in  Section  25  and  Con- 
gress' desire  for  the  secretary  "to  limit 
bureaucratic  red  tape  and  otherwise 
minimize  delays  in  the  search  for  and 
production  of  oil  and  gas  "  (House  Con- 
ference Report  No.  95-1474.  p.  115). 
De!Spite  the  excepiion  it  should  be 
noted  that  the  Director  will  always  re- 
quire from  the  lessee  the  information 
necessary  to  determine  the  onshore  air 
quality  effects  of  offshore  activities, 
pursuant  to  Section  5(a)(8)  of  the  Act. 
The  proposed  regulations  differ 
from  the  provisions  of  §  250.34-2  of 
the  existing  regulations  which  make 
Environmental  Reports  mandatory 
throughout  the  entire  OCS  and  re- 
quires that  each  affected  State  be  fur- 
nished an  advance  copy  of  the  report 
prior  to  the  Supervisor's  determina- 
tion that  the  plan  and  report  are  com- 
plete. 

Opportunity  for  Comment  ' 

• 

Copies  of  a  development  and  produc- 
tion plan  will  be  di-stributed  by  the  Di- 
rector to  the  Office  of  Coastal  Zone 
Management,  the  Governor  and  coast- 
al zone  management  agency  of  each 
affected  State  that  has  an  approved 
CZM  program,  and  the  Governors  of 
each  affected  State  (except  that  copies 
will  not  be  furnished  to  the  Governor 
of  an  affected  State  adjacent  to  the 
Gulf  of  Mexico,  other  than  the  State 
of  Florida,  unless  the  Governor  sub- 
mits a  written  request  for  such  plans) 
within  10  days  after  the  plan  is  re- 
ceived. The  lessee  will  be  responsible 
for  providing  a  sufficient  number  of 
copies  of  the  plan  to  accompli^h  this 
distribution. 

If  it  Is  determined  that  approval  of  a 
development  and  production  plan  is  a 
major  Federal  action,  the  Director  will 
transmit  the  draft  environmental 
impact  statement  to  the  Governor  of 
each  affected  State,  trfe  coastal  zone 
management  agency  of  each  aflected 
State  that  has  an  approved  CZM  pro- 
gram, the  U.S.  Office  of  Coastal  Zone 
Management  and.  upon  request,  to  the 
executive  of  each  effected  local  gov- 
ernment. The  Director  shall  also  make 
copies  of  the  statement  available  to 
any  appropriate  interstate  entity  and 
the  public.  All  parties  will  have  an'  op- 
portunity to  comment  on  the  plan 
during  the  comment  periods  estab- 
lished in  NEPA  and  implementing  reg- 
ulations. If  approval  of  a  development 
and  production  plan  is  found  not  to  be 
a  major  Federal  action,  the  Governor 
of  each  affected  State  receiving  a  copy 
of  the  plan,  will  have  60  days  from  the 
date  of  receipt  of  the  plan  to  submit 
comments  and  recommendations. 

The  Director  will  provide  an  oppor- 
tunity for  consultation  with  the  Gov- 
ernors of  affected  States  and  the  ex- 
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ecutives  of  affected  local  governments 
and  will  accept  recommendations  that 
provide  for  a  reasonable  balance  be- 
tween the  national  interest  and  the 
well-being  of  the  citizens  of  the  affect- 
ed State.  Reasons  for -^£cepting  or  re- 
jecting any  Governor'sfwcommenda- 
tions  or  for  implementing  any  alterna- 
tive means  identified  during  consulta- 
tions with  the  Governor  shall  be  pro- 
vided to  the  Governor  iitwriting. 

The  60-day  period  for  opportunity  to 
comment  Is  the  same  as  the  period 
available  under  existing  regulations. 
Under  existing  regulations  the  Super- 
visor is  required  only  to  "consider 
comments  received  from  the  Gover- 
nors of  affected  States";  ^.according  to 
the  proposed  regulations,  the  Director 
shall  accept  recommendations  of  the 
Governor  if  the  recommendations  pro- 
vide a  rea.sonabIe  balance  between  the 
national  interest  and  the  well-being  of 
the  citizens  of  the  affected  State.  This 
change  is  based  on  the  language  of 
Section  19  of  the  Act  (43  U.S.C.  1345). 
Under  the  existing  regulations  there  is 
no  exception  to  the  comment  opportu- 
nity for  Gulf  of  Mexico  States  which  ' 
do  not  request  copies  of  the  plan. 

Coastal  Zone  Management 
Considerations 

As  in  the  case  of  exploration  plans, 
the  6-month  consistency  review  period 
afforded  States  with  approved  CZM 
programs  may  create  a  situation 
where  the  Director  must  take  approval 
action  on  a  plan  without  knowing 
whether  the  State  will  object  to  or 
concur  with  the  lessee's  consistency 
certification.  This  situation  is  most 
likely  to  occur  where  the  approval  is 
detennined  not  to  be  a  major  Federal 
action,  in  which  case  the  Director 
must  take  some  action  on  the  plan  no 
later  than  120  days  after  its  submis- 
sion to  the  Governors  of  affected 
States.  The  Act  specifically  provides 
that  the  Director  shall  disapprove  a 
plan  "if  any  of  the  activities  described 
in  detail  in  the  plan  for  which  a  Feder- 
al license  or  permit  is 
requir'^d  •  *  •  do  not  receive 

concurrence  *  •  *  with  respect  to  the 
consistency  certification  •••.••  To 
accommodate  both  CZMA's  consisten- 
cy requirements  and  the  time  limita- 
tions imposed  by  Section  25  of  the  Act, 
the  proposed  regulations  provide  for 
disapproval  of  a  plan  where  State  con- 
currence with  the  consistency  certifi- 
cation has  not  been  received  but  pro- 
vides for  an  immediate  reversal  of  the 
disapproval  decision  upon  receipt  of 
the  State's  concurrence  or  at  the  time 
when  concurrence  is  conclusively  pre- 
sumed. If  a  State  objects  to  the  con- 
sistency certification,  the  lessee  may 
either  appeal  the  State's  objection  to 
the  Secretary  of  Commerce  pursuant 
to  the  procedures  described  in  the 
CZMA  and  implementing  regulations       * 


or  may  revise  the  plan  In  a  manner  ac- 
ceptable to  the  Director  to  address  the 
State's  objection. 

Where  the  latter  course  is  chosen, 
the  revised  plan  must  then  be  resub- 
mitted to  the  Director  and  the  State 
for  review.  The  Director's  decision  to 
approve  or  disapprove  the  revised  plan 
must  be  made  within  60  days  of  the  re- 
submission date. 

The  existing  regulations,  unlike  the 
proposed  regulations,  require  the  Su- 
pervisor to  wait^suntil  the  State's  con- 
sistency concurrence  with  the  lessee's 
certification  is  made  before  approving 
or  disapproving  a  plan.  This  change  is 
necessary  in  order  to  comply  with  the 
statutory  time  constraints  imposed  in 
Section  25(h)  of  the  Act.  The  proposed 
regulations  also  contain  provisions 
which  encourage  States  with  approved 
CZM  pj^ograms  to  notify  the  lessee 
and  Director  at  the  earliest  po.ssible 
time  if  a  determination  is  made  that 
activities  described  in  the  plan  will 
have  no  significant  impacts  on  the 
land  and  water  uses  in  the  State's 
coastal  zone.  The  purpose  of  this  pro- 
vision is  to  encourage  any  State  with 
an  approved  CZM  program  that  has 
completed  its  consistency  review,  or 
decides  not  to  review  a  plan,  to  notify 
the  lessee  and  the  Directot  as  soon  as 
po.ssible  so  that  the  approval  process 
may  not  be  delayed  unnecessarily. 

Other  Additions  to  the  Proposed 
Rules 

J  Scope  of  .4c/im<tcs— Provisions  re- 
quiring that  the  initial  development 
and  production  plan  describe  in  detail 
all  development  and  production  activi- 
ties that  the  lessee  proposes  to  under- 
take during  the  time  period  covered  by 
the  plan  up  to  and  including  the  com- 
mencement of  sustained  production 
have  been  included  to  indicate  the 
scope  t)f  activities  to  be  covered  by  the 
initial  plan. 

Submission  of  PZans— Provisions 
have  been  added  to  the  proposed  regu- 
lations which  state  that  a  plan  shall 
not  be  deemed  submitted  until  the  Su- 
pervisor has  determined  that  the  plan 
contains  all  necessary  information. 
Such  a  determination  shall  be  made 
within  twenty  (20)  working  days  of  the 
filing  of  the  plan.  This  provision  has 
been  added  to  insure  the  prompt  and 
efficient  processing  of  plans  and  to 
insure  that  the  document  reproduced 
by  the  lessee  ior  distribution  is  com- 
plete. 

Clean  Air  Act— A  provision  stating 
that  the  Director  shall  require  modifi- 
cation of  a  plan,  if  it  is  determined 
that  onshore  air  quality  will  be  signifi- 
cantly affected  by  offshore  activities, 
has  been  included  in  the  proposed  reg- 
ulations. A  detailed  description  of  the 
regulatory  procedures  the  Secretary 
Will  follow  in  implementing  the  air 
quality  requirements  of  Section  5(a)(8) 
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of  the  Act  will  be  published  in  a  sepa- 
rate rulemaking  action  and,  when 
completed,  will  be  fully  integrated- 
with  these  regulations. 

Environbhental  Reports:  §  250.34-3 

Minor  modifications  have  been  made 
to  the  section  of  the  regulations  which 
describes  the  contents  of  Environmen- 
tal Reports  associated  with  explora- 
tion plans  and  development  and  pro- 
duction plans.  Duplicative  require- 
ments have  been  eliminated;  the 
intent  is  to  insure  that  a  lessee  is  not 
required  to  include  the  same  informa- 
tion in  both  the  plans  and  the  Envi- 
ronmental Reports.  No  substantive  re- 
quirements of  the  existing  regulations 
have  been  deleted  from  the  proposed 
regulations. 

Compliance  With  the  National  Envi- 
ronmental Policy  Act'  (NEPA)- 
§  250.34-4 

This  section  of  the  regulations, 
along  with  other  Department  regula- 
tions and  Council  on  Environmental 
Quality  guidelines,  will  be  used  by  the 
Director  to  determine  whether  approv- 
al of  an  exploration  t)lan  or  develop- 
ment and  production  plan  is  a  major 
Federal  action  pursuant  to  NEPA.  To 
implement  Section  25(e)(1).  a  provi- 
sion has  been  added  to  the  proposed 
regulations  which  requires  that  at 
least  once  the  Director  will  declare  the 
approval  of  a  development  and  pro- 
duction plan  in  any  area  or  region  of 
the  OCS.  except  in  the  Gulf  Of  Mexico 
other  than  the  State  of  Florida,  to  be 
a  major  Federal  action. 

Environmental  Impact  and 
Regulatory  Analysis  Statements 

The  Department  of  the  Interior  has 
determined  that  the  revision  of  the 
regulations  in  30  CFR  250.34.  as  pro- 
posed in  this  notice,  will  not  have  a 
significant  impact  on  the  quality  of 
the  hutrian  environment  and,  there- 
fore, will  not  require  preparation  of  an 
Environmental  Impact  Statement. 
The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
a  significant  rule  and  does  not  require 
a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Attthors  ' 

Thomas  McCloskey.  Office  of  the 
Assistant  Secretary— Energy  and  Min- 
erals. U.S.  Department  of  the  Interior 
(202/343-4457);  Theresa  Hooks.  Office 
of  the  Solicitor.  U.S.  Department  of 
the  Interior  (202/343-4325);  and 
Gerald  Rhodes.  Geological  Survey. 
U.S.  Department  of  the  Interior  (703/ 
860-7531). 

Dated:  January  10,  1979.  |  ^ 

Joan  M.  Davenport, 
Assistant  Secretary  of  the  Interior. 
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It  is  proposed  to  modify  30  CFR 
250.34  to  read: 

Sec. 

250.34  Exploration,  development,  and  pro- 
duction plans. 

250.34-1    Exploration  plan. 

250.34-2  Development  and  production 
plan. 

250.34-3    Environmental  Report. 

250.34-4  Compliance  with  the  National  En- 
vironmental Policy  Act. 

Authority:  Outer  Continental  Shelf 
Lands  Act.  43  U.S.C.  §  1331  et  seq..  as 
amended.  Pub.  L.  95-372;  National  Environ- 
mental Policy  Act  of  1969,  42  U.S.C.  4332  et," 
seq.  (1970);  Coastal  Zone  Management  Act* 
of  1972.  as  amended.  16  U.S.C.  §  1451  et  seq. 

§  2.50.34  Exploration,  development,  and 
production  plans. 

§  2.'>0.34-l     Exploration  plan. 

(a)(1)  No  exploration  activities, 
except  for  preliminary  activities,  may 
be  commenced  on  any  leased  area 
until  an  exploration  plan  covering 
that  area  has  been  submitted  to  and 
approved  by  the  Director.  For  the  pur- 
poses of  this  section,  preliminary  ac- 
tivities are  geological,  geophysical,  and 
other  surveys  necessary  to  develop  a 
comprehensive  exploration  plan.  Such 
preliminary  activities  are  those  which 
do  not  result  in  any  physical  penetra- 
tion of  the  seabed  of  greater  than 
three  hundred  (300)  feet  of  unconsoli- 
dated formations,  or  fifty  (50)  feet  of 
consolidated  formations,  whichever  is 
less,  and  which  do  not  result  in  any 
significant  adverse  impact  on  the  nat- 
ural resources  of  the  Outer  Cc4itinen- 
tal  Shelf  (OCS).  A  proposed  explora- 
tion plan  may  apply  to  one  or  more 
leases  held  by  an  individual  lessee,  or 
may  be  submitted  by  a  group  of  les- 
sees acting  under  an  approved  tmitiza- 
tion.  pooling,  or  drilling  agreement. 
An  exploration  plan  shall  be  based 
upon  all  available  information  and 
shall  identify,  to  the  maximum  extent 
possible,  all  the  wells  that  the  lessee 
proposes  to  drill  to  evaluate  the  pros- 
pective hydrocarbon  accuijiulations  on 
the  entire  leased  area.  An  exploration 
plan  shall  include: 

(i)  The  proposed  type  and  sequence 
of  exploration  activities  to  be  under- 
taken together  with  a  tentative  time- 
table for  their  performance  from  com- 
mencement to  completion; 

(ii)  A  description  of  the  drilling  ves- 
sels, platforms,  or  other  installations 
or  devices  permanently  or  temporarily 
attached  to  the  seabed  indicating  the 
important  features  thereof  with  spe- 
cial attention  to  safety  features  and 
pollution-prevention  and  control  fea- 
tures; 

(iii)  Types  of  geophysical  equipment 
t()  be  utilized;  ^^ 

(iv)  Approximate'  location  or  ea;ch 
proijosed  exploratory  well,  including 
surface  and  projected  bottom  hole  lo- 
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cation  of  each  directionally  drilled 
well; 

(v")  Current  structure  maps  and,  as 
appropriate,  schematic  cross  sections 
showing  expected  depths  of  marker 
formations,  and 

(vi)  Such  other  relevant  data  and  in- 
formation as  the  Director  may  require. 

(2)(i)  Except  as  provided  in  (a)(2)(ii) 
of  this  section,  at  the  same  time  a 
lessee  submits  an  explofation  plan,  an 
Environmental  Report  (Exploration) 
shall  be  submitted  pursuant  to  the 
provisions  of  §  250.34-3(a).  The  report 
will  be  considered  part  of  the  explora- 
tion plan  and  will  accompany  it 
through  all  review  processes. 

(ii)  A  lessee  submitting  an  explora- 
tion plan  for  leases  in  the  Gulf  of 
Mexico,  except  in  that  area  adjacent 
tp  the  State  of  Florida,  is  not  required 
to  submit  an  Environmental  Report, 
unless; 

(A)  The  proposed  exploration  activi- 
ties would  affect  a  State  with  a  coastal 
zone  management  program,  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended^  16  U.S.C.  §  1455);  or 

(B)  The  Director  determines  that  an 
Environmental  Report  is  necessary  to 
make  required  findings  under  the 
Outer  Continental  Shelf  Lands  Act. 
(43  U.S.C.  §  1331  et  seq.).  as  amended. 
(Pub.  L.  95-372)  and  the  National  En- 
vironmental Policy  Act  of  1969,  [42 
U.S.C.  4332  et  seq.  (1970)]. 

(3)  The  Director  may  require  that  an 
exploration  plan  be  accompanied  by  a 
general  statement  of  development  and 
production  intentions,  which  shall  be 
for  planning  purposes  only  and  shall 
not  be  binding  on  any  party. 

(4)  (i)  The  owners  of  oil  and  gas 
leases  ls.sued  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act. 
(43  U.S.C.  §  1331  et  seq.),  as  amended, 
(Pub.  L.  95-372),  prior  to  the  effective 
date  of  the  regulations  in  this  section, 
and  for  which  a  plan  of  exploration 
has  not  been  submitted,  shall  submit  a 
plan  within  90  days  following  the  first 
lease  anniversary  date  subsequent  to 
the  effective  date  of  this  section,  or 
before  the  end  of  the  second  lease 
year,  whichever  is  later.  The  plan 
must  conform  to  the  requirements  of 
§  250.34-l(a)  and  §  250.34-3(a). 

(ii)  The  owners  of  oil  and  gas  leases 
issued  under  the  Outer  Continental 
Shelf  Lands  Act.  (43  U.S.C.  §  1331  er 
seq.).  as  amended.  (Pub.  L.  95-372). 
after  the  effective  date  of  the  regula- 
tions in  this  section,  shall  submit  a 
plan  of  exploration  before  the  end  of 
the  second  lease  year.  The  plan  must 
conform  to  the  requirements  of 
§  250.34-l(a)  and  §  250.34-3(a). 

(5)  The  lessee  shall  indicate  which 
portions  of  the  exploration  plan  are 
believed  to  be  exempt  from  disclosure 
under  the  Freedom  of  Information  Act 


(5  U.S.C.  §552)  and  implementing  reg- 
ulations (43  CFR  Part  2). 

(6)  An  exploration  plan  shall  not  be 
deenped  submitted  ta  the  Director 
until  it  has  been  determined  that  it  is 
complete  and  contains  the  informition 
required  by  §§  250.34-l(a)  and  250.34- 
3(a).  Such  a  determination  shall  be 
made  within  ton  (10)  working  days  of 
the  filing  of  the  plan. 

(b)  (1)  Once  a  plan  is  deem^  sub- 
mitted, the  lessee  shall  provide  to  the 
Director  a  sufficient  number  of  copies 
of  each  exploration  plan  to  permit  the 
Director  to  tran.smit  copies  of  the  plan 
to:  the  Governor  of  each  affected 
State,  except  as  provided  in  (b)(3)  of 
this  section;  the  coa.stal  zone  manage- 
ment agency  of  each  affected  State 
that  has  a  coastal  zone  managmcnt 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act  or  1972,  as  amended  (16  U.S.C. 
§1455);  and  to  the  United  States 
Office  of  Coastal  Zone  Management. 
The  Director  shall  determine  and 
advise  the  lessee  of  the  number  of 
plans  needed  to  comply  with  this  sec- 
tion. 

(2)  Immediately  after  receiving 
copies  of  a  plan  under  (b)(1)  of  this 
section,  the  Director  shall  transmit  a 
copy  of  the  plan  except  for  those  por- 
tions determined  to  be  exempt  from 
disclosure  under  the  FYeedom  of  Infor- 
mation Act  (5  U.S.C.  §552)  and  imple- 
menting regulations  (43  CFR  Part  2), 
to;  the  Governor  of  each  affected 
State,  except  as  provided  in  (b)(3)  of 
this  section;  the  coastal  zone  manage- 
ment agency  of  each  affected  State 
that  has  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
Act  of  1972.  as  amended  (16  U.S.C. 
§  1455);  and  to  the  United  States 
Office  of  Coastal  Zone  Management  in 
accordance  with  established  Depart- 
mental procedures,  the  Director  shall 
also  make  copies  available  to  any  ap- 
propriate interstate  regional  entity 
and  the  public,  except  for  those  por- 
tions of  the  plan  determined  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
§552)  and  implementing  regulations 
(45  CFR  Part  2). 

(3)  The  Governor  of  an  affected 
State  adjacent  to  an  area  in  the  Gulf 
of  Mexico  (other  tharu  the  State  of 
Florida)  may  receive  copies  of  explora- 
tion plans  by  submitting  to  the  Direc- 
tor a  written  request  for  th?  docu- 
ments. The  Director  shall  notify  the 
appropriate  lessees  immediately  upon 
receipt  of  such  a  request. 

(4)  If  the  Governor  of  an  affected 
State  that  has  a  coastal  zone  manage- 
ment program  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972,  as  amended  (16 
U.S.C.  §  1455)  determines  that  the  ac- 
tivities described  in  detail  in  an  explo- 


ration plan  will  have  no  significant  im- 
pacts on  land  apd  water  uses  in  the 
State's  coastal  zone,  the  lessee  and  the 
Director  should  be  notified  of  that  de- 
termination at  the  earliest  possible 
time. 

(c)  The  Director  shall  prepare  an 
Environmental  Assessment  for  each 
exploration  plan  pursuant  to  the  pro- 
visions of  §  250.34-4. 

(d)  In  the  evaluation  of  an  explora- 
tion plan  the  Director  shall  /consider 
comments  received  from  the  Gover- 
nors of  affected  States,  whether  or  not 
such  States  have  coastal  zone  manage- 
ment programs  approved  pursuant  to 
section  306  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  as  amended  (16 
U.S.C.  §  1455).  The  Director  may  con- 
sult directly  with  affected  States  re- 
garding matters  contained  in  the  com- 
ments. 

(e)  (1)  In  the  evaluation  of  an  explo- 
ration plan  the  Director  shall  consider 
whether  the  plan  is  consistent  with; 

(i)  The  terms  of  the  lease;  and 
(ii)  The  Outer  Continental  Shelf 
Lands  Act.  (43  U.S.C.  §  1331  et  seq).  as 
amended,  (I*ub.  L.  95-372).  and  regula- 
tions prescribed  under  the  Act,  includ- 
ing air  quality  regulations  prescribed 
by  the  Secretary  pursuant  to  section 
5(a)(8)  of  the  Act  and  environmental, 
safety,  and  health  requirements. 

(2)  Within  30  days  of  submission  of 
the  proposed  plan,  the  Director  shall: 

(b  Approve,  either  finally  or  condi- 
tionally, any  plan  which  is  consistent 
with  the  criteria  in  (e)(l)(i)  and  (ii)  of 
this  section;^ 

(ii>  Require  modification  by  the 
lessee  of  any  plan  which  is  inconsist- 
ent with  (e)(l)(i)  or  (ii)  to  achieve  con- 
sistency; or  , 

(iii)  Disapprove  any  plan  if  it  is  de- 
termined that  any  proposed  activity 
under  such  plan  would  probably  cause 
serious  harm  or  damage  to  life  (includ- 
ing fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposits  (in 
areas  leased  or  not  leased),  to  the  na- 
tional seciiVity  or  defense,  or  to  the 
marine,  coastal,  or  human  environ- 
ment and  that  such  proposed  activity 
cannot  be  modified  to  avoid  such  con- 
dition. 

(3)  The  Director  shall  notify  the 
lessee  in  writing  of  the  reason(s)  for 
disapproving  a  plan  or  for  requiring 
modification  of  a  plan  and  the  condi- 
tions that  must  be  met  for  plan  ap- 
proval. 

(f)  The  lessee  may  resubmit  a  plan, 
as  modified,  to  the  Director.  Within  30 
days  of  resubmission,  the  Director 
shall  approve  or  disapprove  the  modi- 
fied plan  based  upon  the  criteria  in 
(e)(1)  of  this  section. 

(g)  Conditional  approval  of  arty  plan 
will  be  granted  for  a  plan  that  is  oth- 
erwise approvable  when  it  is  deter- 
mined that  proposed  activities  will  sig- 
nificantly affect  any  land  or  water  use 
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in  the  cojistal  zone  of  a  State  with  a 
coastal  zone  management  program  ap- 
proved pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  §1455), 
and  final  approval  will  be  granted  im- 
mediately upon  receipt  of  the  State's 
concurrence  or  upon  the  State  being 
conclusively  presumed  to  coi^cur  with 
the  consistency  certification  accompa- 
nying a  plan  pursuant  to  section  307 
of  the  Coastal  Zone  Management  Act 
of  1972.  as  amended.  [16  U.S.C. 
§  1456(c)(3)(B)]. 

(h)  When  a  State  objects  to  a  les- 
see's consistency  certification,  the 
lessee  may  revise  the  plan  to  accom- 
modate the  State's  objection(s)  and  re- 
submit the  plan  to  the  Director  for 
review  pursuant  to  the  criteria  in 
(e)(1)  of  this  section  and  to  the  State 
for  review  pursuant  to  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  §  1456)  and  imple- 
menting regulations  (15  CFR  §930.83 
and  930.84),  or  may  appeal  to  the  Sec- 
retary of  Commerce  pursuant  to  the 
procedures  described  in  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.ac.  §  1456)  and  imple- 
menting regulations  (Subpart  H  of  15 
CFR  §930). 

(i)  A  modified  plan  which  has  been 
disapproved  pursuant  to  (f )  of  this  sec- 
tion, may  be  revised  and  resubmitted 
to  the  Director  for  approval  in  the 
same  manner  as,  and  with  the  same  in- 
formation required  for,  a  new  plan  of 
exploration. 

(j)  If  the  Director  disapproves  an  ex- 
ploration plan,  pursuant  to  (e)(2)(iii) 
of  this  section,  the  Director  may,  sub- 
ject to  the  provisions  of  §  5(a)(2)(B)  of 
the  Outer  Continental  Shelf  Lands 
Act.  (43  U.S.C.  §1331  et  seq.),  as 
amended,  (43  U.S.C.  1334)  and  imple- 
menting regulations  (30  CFR  §  250.12)^ 
cancel  the  lease(s)  and  the  lessee  shall 
be  entitled  to  compensation  in  accord- 
ance with  section  (5)(a)  of  the  Act,  as 
amended,  and  implementing  regula- 
tiorts  (30  CFR  §  250.12) 

(k)  The  Director  shall  periodically 
review  approved  plans.  The  frequency 
and  extent  of  his  review  shall  be  based 
upon  the  significance  of,  any  changes 
In  available  information  and  in  other 
onshore  or  offshore  conditions  affect- 
ed or  impacted  by  exploration  activi- 
^t^cs  pursuant  to  such  plan.  If  the 
review  indicates  that  the  plan  should 
be  revised  to  meet  the  requirements  of 
this^part,  the  Director  shall  require 
such  t^vision  pursuant  to  (1)  of  this 
section.  V 

(1)  Proposals  to  revise  an  approved 
exploratioAjjlan.  whether  initiated  by 
the  lessee  or  ordered  by  the  Director, 
shall  be  submitted  to  the  Director  for 
approval  in  theXgame  manner  as.  and 
with  the  same  ^formation  required 
for,  a  new  plan  of  Exploration.  When 
the  Director  deterriiines  that  a  pro- 
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posed  revision  could  result  in  a  signifi- 
cant change  in  the  impacts  previously 
identified  and  evaluated,  the  revision 
shall  be  subject  to  the  procedures  in 
(b)  through  (e)  of  this  section, 

(m)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  such  geo- 
logical, geophysical,  or  other  surveys 
as  the  Director  determines  to  be  neces- 
sary for  the  evaluation  of  activities  to 
be  carried  out  under  an  exploration 
plan  or  being  carried  out  under  an  ap- 
proved exploration  plan.  The  lessee 
shall  provide  the  Director,  upon  re- 
quest and  Without  cost  to  the  lessor, 
copies  of  any  data  obtained  sis  a  result 
of  such  surveys.  , 

(n)  The  lessee  may  not  drill  any  well 
until  the  Director's  approval  of  an  ap- 
plication for  permit  to  drill,  filed  in  ac- 
cordance with  the  requirements  of  30 
CFR  250.41(a)  and  250.91(a),  has  been 
received.  The  Director  shall  not  ap- 
prove any  permit  which  does  not  con- 
form to  the  applicable  approved  explo- 
ration plan.  Pursuant  to  (16  U.S.C. 
§1456(c)(3)(B)(iii))  of  the  Coastal 
Zone  Management  Act,  as  amended, 
once  the  affected  State  has  concurred, 
in  the  consistency  determination  ac- 
companying the  exploration  plan,  sub- 
sequent permit  applications  for  activi- 
ties described  in  detail  in  the  plan  are 
not  subject  to  State  consistency  review 
under  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C. 
§  1455). 

(o)  Nothing  in  this  section  shall  be 
.yiewed  as  limiting  the  lessee's  respon- 
sibility to  take  appropriate  measures 
to  meet  emergency  situations.  In  such 
situations,  the  Director  may  approve 
or  require  departures  from  an  ap- 
proved exploration  plan. 

§  250.34-2    Development     and     production 
plan. 

(a)  (1)  No  development  or  produc- 
tion activities  may  be  commenced  on 
an  oil  and  gas  lease  issued  in  any  area 
of  the  OCS,  until  a  plan  of  develop- 
i^  ment  and  production  has  been  submit- 
ted to  and  approved  by  the  Director.  A 
development  and  production  plan  may 
apply  to  one  or  more  leases  held  by  an 
individual  lessee,  or  may  be  submitted 
by  a  group  of  lessees  acting  under  an 
approved  unitization,  pooling,  or  drill- 
ing agreement.  A  plan  of  development 
and  production  must  describe  in  detail 
all  the  development  and  production 
activities  that  the  les-see  proposes  to 
undertake  during  the  time  period  cov- 
ered by  the  plan.  The  initial"  develop- 
ment and  production  plan  must  in- 
clude a  description  of  all  activities  to 
be  undertaken  up  to  and  including  the 
commencement  of  sustained  produc- 
tion. A  development  and  production 
plan  must  provide  for  the  effective 
and  efficient  development  and  produc- 
tion of  all  known  accumulations  of  hy- 
drocarbons   foimd    on    the    leasehold 
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that  are  capable  of  production  in 
paying  quantities.  A  development  and 
production  plan  shall  include: 

(i)  A  description  of  the  specific  work 
to  be  performed; 

(ii)  A  description  of  all  drilling  ves- 
sels, platforms,  pipelines,  or  other 
facilities  and  operations  located  on  the 
OCS  which  are  proposed  by  the  lessee 
or  kAown  by  him  (whether  or  not 
owned  o^  operated  by  such  lessee)  to 
be  directly  related  to  the  proposed  de- 
velopment, including  the  locat/ion.  size, 
design,  and  important  features  (with 
emphasis  on  features  pertaining  to 
safety  and  to  pollution  prevention  and 
control)  of  such  facilities  and  oper- 
ations; and  the  labor,  material  and 
energy  requirements  associated  with 
such  facilities  and  operations; 

(iii)  The  location  of  each  well,  in- 
cluding surface  and  projected  bottom 
hole  locations  for  each  directionally 
drilled  well; 

(iv)  Current  interpretations  of  all 
available  geological  and  geophysical 
data,  including  structufe  maps  and 
schematic  cross  sectionstfcf  productive 
formations; 

(V)  A  description  of  the  environmen- 
tal safeguards  to  be  implemented  in 
the  course  of  development  and  produc- 
tion operations  under  the  plan,  to- 
gether with  a  discussion  of  how  such 
safeguards  are  to  be  implemented; 

(vi)  All  safety  standards  to  be  met 
and  the  safety  features  to  be  utilized 
in  order  to  meet  those  standards; 

(vii)  An  expected  rate  of  develop- 
ment and  production  and  a  time 
schedule  for  the  performance  of  activi- 
ties from  commencement  to  comple- 
tion; and 

(viii)  Such  other  relevant  data  and 
information  as  the  Director  may  re- 
quire, 

(2)  (i)  Except  as  provided  by 
(a)(2)(ii)  of  this  section,  at  the  same 
time  the  lessee  submits  a  development 
and  production  plan  to  the  Director, 
an  Environmental  Report  (Develop- 
ment/Production) shall  also  be  sub- 
mitted pursuant  to  the  provisions  of 
§250.34-3(b).  The  report  will  be  con-^ 
sidered  part  of  the  development  and/ 
production  plan  and  will  accompany  if 
through  all  review  processes. 

(ii)  Submission  of  an  Environmental 
Report  will  hot  be  required  for  leases 
in  the  Gulf  of  Mexico,  except  as  pro- 
videjj  in  (a)(2)(iii).  or  for  leases  any- 
where on  the  OCS  on  which  oil  and 
gas  in  paying  quantities  had  been  dis- 
covered before  enactment  of  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  (Pub.  L.  95-372).  unless: 

(A)  The  prbpo.sed  activities  will  have 
a  significant  impact  on  the  land  arsd 
water  uses  in  the  coastal  zone  of  a 
State  with  a  coastal  zone  management 
program  approved  pursuant  to  section 
306  of  the  Coastal  Zone  Management 
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Act  of  1972.  as  amended  (16  U.S.C. 
§  1455):  or 

(B)  An  Environmental  Report  is  nec- 
essary to  enable  the  Director  to  make 
required  findings  under  the  Outer 
Continental  Shelf  Lands  Act.  (43 
U.S.C.  §1331  et  seq.).  as  amended. 
(Pub.  L.  95-372).  or  the  National  Envi- 
ronmental Policy  Act  of  1969.  [42 
U.S.C.  4332  et  seq.  (1970)].  except  that 
the  Director  may  request  specific  envi- 
ronmental information  in  lieu  of  an 
entire  report  described  in  §  250.34-3(b). 
(iii)  Submission  of  an  Environmental 
Report  will  be  required  for  leases  lo- 
cated in  the  area  of  the  Gulf  of 
Mexico  adjacent  to  the  State  of  Flor- 
ida. 

(3)  The  Director  may  require  the  les- 
sees of  tracts  on  which  oil  or  gas,  or 
both,  have  been  discovered  in  paying 
quantities  and  which  are  adjacent  to 
or  nearby  the  area  covered  in  the  de- 
velopment and  production  plan,  to 
submit  a  preliminary  description  of 
their  plar^  for  development  and  pro- 
duction from  leases  on  adjacent  or 
nearby  areas. 

r4)  The  lessee  shall  indicate  which 
portions  of  the  development  and  pro- 
duction plan  are  believed  to  be  exempt 
from  disclosure  under  the  FYeedom  of 
Information  Act  (5  U.S.C.  §552)  and 
implementing  regulations  (43  CFR 
Part  2). 

(5)  A  development  and  production 
plan  shall  not  be  deemed  submitted  to 
the  Director  until  it  has  been  deter- 
mined that  it  is  complete  and  contains 
the  information  required  by  §§  250.34- 
2(a)  and  250.34-3(b).  Such  a  determi- 
-  nation  shall  be  made  within  twenty 
(20)  working  days  of  the  filing  of  the 
plan.    " 

(b)  (1)  Once  a  plan  is  deemed  sub- 
mitted the  lessee  shall  provide  to  the 
Director  a  sufficient  number  of  copies 
of  each  plan  of  development  and  pro- 
duction to  permit  the  Director  to 
.  transmit  copies  of  the  plan  to:  the 
Governor  of  each  affected  State, 
except  as  provided  in  (b)(3)  of  this  sec- 
tion: the  coastal  zone  management 
agency  of  each  affected  State  with  a 
coastal  zone  management  program  ap- 
proved pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of 
.  1972.  as  amended  (16  U.S.C.  §1455); 
the  United  States  Office  of  Coastal 
Zone  Management;  and,  upon  request 
and  where  applicable,  to  the  executive 
of  each  affected  local  government. 
The  Director  shall  determine  and 
advise  the  lessee  of  the  number  of 
plans  needed  to  comply  with  this  sec- 
tion. 

(2)  Within  ten  (10)  days  after  the  Di- 
rector receives  the  required  number  of 
copies  of  a  plan  under  (b)(1)  of  this 
section,  the  Director  shall  transmit  a 
copy  of  the  plan,  except  for  those  por- 
tions of  the  plan  determined  to  be 
exempt    from    disclosure    under    the 
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Freedom  of  Information  Act  (5  U.S.C. 
§552)  and  Implementing  regulations 
(43  CFR  Part  2)  to:  the  Governor  of 
each  affected  State,  except  as  pro- 
vided in  (b)(3)  of  this  section:  the 
coastal  zone  management  agency  of 
each  affected  State  that  has  a  coastal 
zone  management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (16  U.S.C.  §1455):  to  the 
United  States  Office  of  Coastal  Zone 
Management,  and.  upon  request,  and 
where  applicable,  to  the  executive  of 
each  affected  local  government.  In  ac- 
cordance with  established  Depart- 
mental procedures,  the  Director  shall 
also  make  copies  of  the  plan  available 
to  any  appropriate  interstate  regional 
entity  and  the  public,  except  for  those 
portions  of  the  plan  determined  to  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
§552)  and  implementing  regulations 
(43  CFR  Part  2). 

(3)  The  Governor  of  an  affected 
State  adjacent  to  an  area  in  the  Gulf 
of  Mexico  (other  than  the  State  of 
Florida)  may  receive  copies  of  develop- 
ment and  production  plans  by  submit- 
ting to  the  Director  a  written  request 
for  the  documents.  The  Director  shall 
notify  the  appropriate  lessees  immedi- 
ately upon  receipt  of  such  a  request. 

(c)  (1)  The  Governor  of  each  affect- 
ed State,  except  those  not  submitting 
a  request  under  (b)(3)  of  this  section, 
the  coastal  zone  management  agency 
of  each  affected  State  that  has  a 
coastal  zone  mangement  program  ap- 
proved pursuant  to  section  306  of  the 
Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  §1455). 
the  United  States  Office  of  Coastal 
Zone  Management,  and  the  executive 
of  each  affected  local  government 
shall  have  60  days  from  the  date  of  re- 
ceipt of  the  plan  from  the  Director  to 
submit  comments  and  recommenda- 
tions. Prior  to  submitting  recommen- 
dations to  the  Director,  the  executive 
of  any  affected  local  government  must 
forward  his  recommendations  to  the 
Governor  of  the  State.  Such  com- 
ments and  recommendations  shall  be 
made  available  to  the  public  upon  re- 
quest. In  addition,  any  interested 
person  may  submit  comments  and  rec- 
ommendations. 

(2)  The  Director  shall  accept  recom- 
mendations of  the  Governor,  any  may 
accept  the  recommendations  of  the  ex- 
ecutive of  any  affected  local  govern- 
ment, if  it  is  determined,  after  having 
provided  the  opportunity  for  consulta- 
tion, that  the  recommendations  pro- 
vide for  a  reasonable  balance  between 
the  national  interest  and  the  well- 
being  of  the  citizens  of  the  affected 
State.  The  Governor  shall  be  provided, 
in  writing,  the  reasons  for  accepting  or 
rejecting  the  Governor's  recommenda- 
tions, or  for  implementing  any  alter- 


native means  identified  during  consul- 
tations with  the  Governor. 

(3)  (i)  If  the  Governor  of  an  affected  i 
State  that  has  a  coastal  zone  manage-  J 
ment  program  approved  pursuant  tol 
section  306  of  the  Coastal  Zone  Man-  1 
agement  Act  of  1972.  as  amended  (16  i 
U.S.C.  §1455)  determines  that  the  ac-  I 
tivities  described  In  detail  in  a  develop-  { 
ment  and  production  plan  will  have  no 
significant  impacts  on  land  and  water 
uses  In  the  State's  coastal  zone,  the  i 
lessee  and  the  Director  should  be  notl-  j 
fied  of  that  determination  at  the  earll-  ' 
est  possible  time. 

(ii)  The  Governor  of  an  affected 
State  that  does  not  have  a  coastal  » 
zone  management  program  approved 
pursuant  to  section  306  of  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (16  U.S.C.  §  1455)  may  advise 
the  Director  that  the  State  does  not 
wish  to  receive  or  review  development 
and  production  plans  under  section  19 
of  the  Outer  Continental  Shelf  Lands 
Act.  as  amended.  (43  U.S.C.  1345). 

(d)  The  Director  shall  prepare  an 
Environmental  Assessment  for  each 
development  and  production  plan  pur- 
suant to  the  provisions  of  §  250.34-4. 

(e)  (1)  If  the  Director  determines' 
that  approval  of  a  development  and 
production  plan  is  a  major  Federal 
action,  subject  to  the  provisions  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  [42 
U.S.C.  4332  et  seq.  (1970)),  the  Direc- 
tor shall  transmit  the  draft  environ- 
mental impact  statement  to  the  Gov- 
ernor of  each  affected  State,  the  coast- 
al zone  management  agency  of  each 
affected  Stale  that  has  a  coastal  zone 
management  program  approved  pursu- 
ant to  section  306  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  §1455).  the  United  States 
Office  of  Coastal  Zone  Management, 
and.  upon  request,  to  the  executive  of 
each  affected  local  government.  The 
Director  .shall  also  make  copies  of  the 
environmental  impact  statement  avail- - 
able  to  any  appropriate  interstate 
entity  and  the  public. 

(2)  The  Director  may  require  lessees 
of  tracts  for  which  development  and 
production  plans  have  not  been  ap- 
proved, to  submit  preliminary  or  final 
plans  for  their  leases,  prior  to  or  im- 
mediately after  a  determination  by 
the  Director  that  approval  of  a  devel- 
opment and  production  plan  requires 
that  the  procedures  under  the  Nation- 
al Environmental  Policy  Act  of  1969 
[42  U.S.C.  4332  et  seq.  (1970)]  shall 
commence. 

(f)  After  reviewing  the  record  of  any  - 
public  hearing  held  with  respect  to  the 
approval  of  a  plan  for  which  an  envi- 
ronmental impact  statement  was  pre- 
pared, the  Director  shall,  within  60 
days  after  the  release  of  the  final  envi- 
ronmental impact  statement,  approve, 
require    modificat>ion.    or    disapprove 
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the  plan.  Where  no  environmental 
impact  statement  was  prepared,  the 
Director  shall,  after  reviewing  all  com- 
ments and  recornmendatios  submitted 
pursuant  to  (c)(1)  of  this  section,  ap- 
prove, require  modification,  or  disap- 
prove a  plart  no  later  than  60  days 
after  the  last  day  of  the  comment 
j  period. 

!  (g)  (1)  In  the  evaluation  of  a  devel- 
opment and  production  plan  the  Di- 
rector shall  consider  whether  the  plan 
is  consistent  with: 

(i)  The  terms  of  the  lease: 

(ii)  The  Outer  Continental  Shelf 
Lands  Act,  (43  U.S.C.  §  1331  et  seq.),  as 
amended.  (Pub.  L.  95-372).  and  regula- 
tions prescribed  under  the  Act,  includ- 
ing air  quality  regulations  prescribed 
by  ^he  Secretary  pursuant  to  section 
5(a)(8)  of  the  Act: 

(iii)  Other  applicable  Federal  laws, 
including,  but  not  limited  to,  the 
Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  §  1451  et 
seq.); 

(iv)  Environmental,  safety,  and 
health  requirements:  and 

(v)  The  statutory  requirement  to 
protect  property,  any  mineral  depo^fts 
(in  areas  leased  or  not  leased),  and  the 
national  security  or  defense. 

(2)  The  Director  sh.Ml: 

(i)  Approve  any  plan  v.hich  is  con- 
cislent  with  the  criteria  in  (g)(1)  of 
this  .section;  '. 

(ii)  Require  modification  of  any  plan 
which  is  inconsistent  \lith  the  criteria 
in  (g)(1)  of  this  section  to  achieve  con- 
sistency: or 

(iii)  Disapprove  any  plan  if  the  Di- 
rector determines  that: 

(A)  State  concurrence  with  the  con- 
sistency certification  has  not  been  re- 
ceived or  the  state  objects  to  the  con- 
sistency certification  and  the  Secre- 
tary of  Commerce  does  not  make  the 
detcnnination  authorized  by  subsec- 
tion 307(c)(3)(B)(iii)  of  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended.  [16  U.S.C.  §  1456(c)(3)(B)]: 

(B)  Operations  threaten  national  se- 
curity or  national  defense:  or 

(C)  Exceptional  geological  condi- 
tions in  the  fcase  area,  exceptional  re- 
source value  in  the  marine  or  coastal 
environment,  or  other  exceptional  cir- 
cumslDr-.rcs  exist,  and  that  (1)  imple- 
mentation of  the  plan  would  probably 
cause  sf.rious  harm  or  damage  to  life 
(includinp:  fish  and  other  aquatic  life), 
to  property,  to  any  mineral  deposits 
(in  areas  leased  or  not  leased),  to  the 
nalioral  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environ- 
ments. (2)  the  threat  of  harm  or 
damage  will  not  di.sappear  or  decrease 
to  an  aocoptable  extent  within  a  rea- 
sonable period  of  time,  and  (3)  the  ad- 
vantages of  disapproving  the  plan 
outweip^h  the  advantag^es  of  develop- 
ment ^nd  production. 
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(3)  The  Director  shall  notify  the 
lessee  in  writing  of  the  reason(s)  fpr 
disapproting  a  plan  or  for  requiring 
modification  of  a  plan  and  the  condi- 
tions which  must  be  met  for  plgjn  ap- 
proval. 

(h)  (1)  The  lessee  may  resubmit  a  de- 
velopment and  production  plan,  as 
modified,  to  the  Director.  Within  60 
days  of  resubmission,  the  Director 
shall  approve,  or  disapprove  the  modi- 
fied plan  based  upon  the  criteria  in  (g) 
(1)  or  (g)(2)(iii>(A)  of  this  section. 

(2)  The  Director  shall  notify  the 
lessee  in  writing  of  the  reason(s)  for 
disapproval  of  a  plan  and  the  condi- 
tions which  must  be  met  for  approval. 

(i)(l)  If  a  development  and  produc- 
tion plan  is  disapproved  for  the  sole 
reason  that  a  State  concurrence  with 
the  consistency  certification  has  not 
been  received  by  the  Director,  the  Di- 
rector shall  approve  the  plan  upon  re- 
ceipt of  the  concurrence  or  at  the  time 
when  concurrence  is  conclusively  pre- 
sumed. 

(2)  If  a  development  and  production 
plan  is  disapproved  because  a  State  ob- 
jects to  the  consistency  certification, 
the  lessee  may  revise  the  plan  to  ac- 
commodate the  State's  objection(s) 
and  resubmit  the  plan  to  the  Director 
for  review  pursuant  to  the  criteria  in 
(g)(1)  of  this  section  and  to  the  State 
for  review  pursuant  to  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended  (16  U.S.C.  §§930.83  and 
930.84),  or  may  appeal  to  the  Secre- 
tary of  Commerce  pursuant  to  the 
procedure  described  in  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (16  U.S.C.  §  1456),  and  imple- 
menting regulations  (Subpart  H  of  15 
CFR  §030).  The  Director  shall  ap- 
prove or  disapprove  a  plan,  as  revised, 
within  60  days  of  the  resubmission 
date. 

(3)  A  modified  plan  which  has  been 
disapproved  pursuant  to  (h)(1)  of  this 
section,  may  be  revised  and  resubmit- 
ted to  the  Director  for  approval  in  the 
same  manner  as,  and  with  the  same  in- 
formation required  for,  a  new  plan  of 
development  and  production? 

(j)  All  development  and. production 
plans  disapproved  pursuant  to 
(g)(2)(iii)  and  (h)(1)  of  this  section  are 
subject  to  the  provisions  of  section 
25(h)(2)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  §1334  et 
seq.),  as  amended  (Pub.  C.  95-372),  and 
implementing  regulations  (30  CFR 
Part  250.12).  J 

(k)  (1)  The  Director  shall,  from  time 
to  time,  review  approved  development 
and  production  plans.  The  frequency 
and  extent  of  this  review  shall  be 
based  upon  the  significance  of  any 
changes  in  available  information  and 
in  other  onshore  or  offshore  condi- 
tions affecting  or  impacted  by  develop- 
ment or  production  pursuant  to  such 
plan.  If  the  review  indicates  that  the 
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plan  should  be  revised  to  meet  the  re- 
quirements of  this  Part,  the  Director 
shall  require  such  revision  pursuant  to 
(k)(2)  of  this  section.  | 

(2)  Proposals  to  revise  an  approved 
development  and  production  plan, 
whether  initiated  by  the  lessee  or  or-  i 
dered  by  the  Director,  shall  be  submit-  | 
ted  to  the  Director  for  approval  in  the 
same  manner  as,  and  with  the  same  In- 
formation required  for,  a  new  develop- 
ment and  production  plan.  When  the 
Director  determines  that  a  proposed 
revision  could  result  In  a  significant 
change  in  tbe  impacts  identified,  the 
revision  shall  be  subject  to  the  proce- 
dures of  (b)  through  (h)  of  this  sec- 
tion. 

(3)  The  Director  may  approve  any 
revision  of  ^  approved  plan  projios^d 
by  the  lessee  if  it  is  determined  that  ? 
such  revision  will  lead  to  greater  re-  i 
covery  of  oil  and  natural  gas,  improve 
the  efficiency,  safety,  and  environmen-  j 
tal  protection  of  the  recovery  oper-j 
ation,  is  the  only  means  available  to 
avoid  substantial  economic   hardship 
to  the  lessee,  or  is  otherwise  not  incon- 
sistent   with    the    provisions    of    the 
Outer  Continental  Shelf  Lands  Act  (43  j 
U.S.C.    §  1331    et   seq.).    as   amended  ' 
(Pub.  L.  95-372),  to  the  extent  such  re-  j 
vision  is  consistent  with  protection  of 
the  human,  marine,  and  coastal  envi- 
ronments. 

(1)  Whenever  the  lessee  fails  to 
submit  a  plan  in  accordance  with  pro- 
visions of  this  section,  or  fails  to 
comply  with  an  approved  plan,  the 
lease  may  be  canceled  in  accordance 
with  section  (5)  (c)  and  (d)  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.S.C.  §  1334).  and  implementing  regu- 
lations (30  CFR  Part  250.12). 

(m)  The  lessee  may  not  drill  any 
well  until  the  Director's  approval  of  an 
application  for  permit  to  drill  filed  in 
accordance  with  the  requirements  of 
30  CFR  §  250.41(a)  and  §  250.91(a)  has 
been  received.  The  Director  shall  not 
approve  any  permit  which  does  not 
conform  with  the  applicable  Approved 
plan  of  development  and  production. 
Pursuant  to  16  U.S.C. 

§1456(c)(3)(B)(iii)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
once  the  affected  State  has  concurred 
in  the  consistency  certification  for  a 
development  and  production  plan,  sub- 
sequent permit  applications  for  activi- 
ties described  in  detail  in  the  plan  are  . 
not  subject  to  State  consistency  review 
under  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C. 
§  1456). 

(n)  The  Director  may  authorize  or 
direct  the  lessee  to  conduct  such  geo- 
logical, geophysicq.1,  or  other  surveys 
as  the  Director  determines  to  be  neces- 
sary for  the  evaluation  of  activities  to 
be  carried  out  under  a  development 
and  production  plan  or  being  carried 
out  under  an  approved  development 
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and  production  plan.  The  lessee  shall 
provide  the  Director,  upon  request  and 
without  cost  Vo  the  lessor,  copies  of 
any  data  obtained  as  a  result  of  such 
surveys. 

(o)  Nothing  in  this  section  shall  be 
viewed  as  limiting  the  lessee's  respon- 
sibility to  take  appropriate  measures 
to  meet  emergency  situations.  In  such/" 
situations,  the  Director  may  approve 
or  require  departures  from  an  ap- 
proved  development  and  production 
plan. 

(p)  The  lessee  shall  contemporane- 
ously submit  to  the  Federal  Energy 
Regulatory  Commission  that  portion 
of  any  development  an^l  production 
plan  which  relates  to  production  of 
natural  gas  and  the  facilities  for  trans- 
portation of  natural  gas. 

§  2i>0..'J4-3     F.nvironmental  report. 

(a)  Environmental  Report  (Explora- 
tion). At  the  same  time  the  lessee  sub- 
mits an  exploration  plan  to  the  Direc- 
tor, an  Environmental  Report  (Explo- 
ration) shall  be  submitted  except  as 
provided  for  in  §250.34-l(a)(2)<ii).  The 
report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lease(s)  in- 
volved. The  report  should  be  in  sum- 
mary form  and  should  reference  infor- 
mation contained  in  the  related  explo- 
ration plan  and  the  most  recent  envi- 
ronmental impact  statement  prepared 
for  the  area.  The  Environmental 
Report  (Exploration)  shall  include  in- 
formation available  at  the  time  of  the 
plan's  submission  to  the  extent  that 
such  information  is  accurate,  current, 
and  applicable  to  the  geographic  area 
covered  by  the  exploration  plan.  The 
Environmental  Report  (Exploration) 
shall  include  the  following: 

( 1)  To  the  extent  that  information  Is 
not  contained  in  the  related  explora- 
tion plan,  the  Environmental  Report 
shall  contain: 

(i)  A  brief  description  of  the  follow- 
ing: 

(A)  The  procedures,  personnel,  and 
equipment  that  are  to  be  used  for  pre- 
venting, reporting,  and  cleaning  up 
spills  of  oil  or  waste  materials  which 
might  occur  during  the  exploration  ac- 
tivities, including  information  on  re- 
sponse time,  capacity,  and  location  of 
equipment; 

(B)  The  location,  size,  number  and 
land  requirements  (including  rights-of- 
way  and  easements)  of  onshore  sup- 
port and  storage  -facilities,  and,  where 
possible,  a  timetable  regarding  the  ac- 
quisition of  lands  and  the  construction 
or  expansion  of  any  facilities; 

(C)  The  estimated  number  of  per- 
sons expected  to  be  employed  in  sup- 
port of  offshore,  onshore,  and  trans- 
portation activities,  and,  where  possi- 
ble, the  approximate  number  of  new- 
employees  and  families  likely  to  move 
into  the  affected  area; 
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(D)  The  most  likely  travel  routes  for 
boat  and  aircraft  traffic  between  off- 
shore and  onshore  facilities,  the  prob- 
able location  of  onshore  terminals, 
and  the  estimated  frequency  such 
routes  will  be  traversed; 

(E)  The  quantity  and  composition  of 
solid,  liquid,  and  gaseous  wastes  and 
pollutants'  likely  to  be  generated  by 
offshore,  onshore,  and  transport  oper- 
ations; 

(F)  Major  supplies,  services,  energy, 
water,  or  other  resources  within  af- 
fected States  necessary  for  carrying 
out  the  related  plan; 

(G)  The  directly  affected  offshore 
and  onshore  areais,  including  a  general 
description  of  water  depths,  currents, 
water  quality,  w^eather  patterns,  ambi- 
ent air  quality,  flora  and  fauna,  cultur- 
al resources,  other  uses  of  the  area,  af- 
fected socioeconomic  conditions,  and 
geology.  This  will  include  a  description 
of  environmentally  sensitive  or  poten- 
tially hazardous  areas  which  might  be 
affected  by  the  proposed  exploration 
activities.  Such  areas  shall  include,  but 
are  not  limited  to.  those  of  cultural 
(e.g..  archeological).  biological  (e.g., 
fisheries),  or  geological  (e.g.,  seismic) 
significance,  and  areas  of  particular 
concern  designated  by  affected  States 
pursuant  to  the  Coastal  Zone  Manage- 
ment Act  of  1972,  as  amended  (16 
U.S.C.  §  1451  et  seq.).  Emphasis  is  to 
be  placed  on  those  environmental 
values  that  may  be  affected  by  the 
proposed  activity. 

(ii)  An  assessment  of  the  affects  on 
the  offshore  and  onshore  environ- 
ments expected  to  occur  as  a  result  of 
implementation  of  the  exploration 
plan,  expressed  in  terms  of  magnitude 
and  duration,  with  special  emphasis 
upon  the  identification  and  evaluation 
of  unavoidable  and  irreversible  im- 
pacts on  the  environment. 

(2)  Such  other  data  and  information 
as  the  Director  may  require. 

(3)  Copies  of  all  consistency  certifi- 
cations required  pursuant  to  the 
Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  §1456) 
and  implementing  regulations  (15 
CFR  §  930.76).  The  consistency  certifi- 
cation shall  be  accompanied  by  the  in- 
formation required  by  15  CFR  §  930.77 
(2)  and  (3). 

(4)  The  name,  address,  and  tele- 
phone number  of  an  individual  em- 
ployee of  the  lessee  to  whom  inquiries 
by  the  Director  and  the  affected 
States  may  be  made. 

(b)  Environmental  Report  (Develop- 
ment/Production). At  the  same  time 
the  lessee  submits  a  development  and 
production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  be  submitted  except 
as  provided  for  in  §  250.34-2(a)(2)(ii). 
The  report  shall  identify  the  name  of 
the  lessee  or  operator,  and  the  lease(s) 
involved.  The  report  shall  be  as  de- 


tailed as  necessary  to  enable  identifi- 
cation and  evaluation  of  the  signifi- 
cant environmental  consequences  of 
the  proposed  activities  and  should  ref- 
erence information  contained  in  the 
related  development  and  production 
plan.  The  Environmental  Report  (De- 
velopment/Production) shall  include 
information  available  at  the  time  of 
the  plan's  submission  to  the  extent 
that  such  information  is  accurate,  cur- 
rent, and  applicable  to  the  geographic 
area  covered  by  the  development  and 
production  plan. 

(1)  To  the  extent  that  information  is 
not  contained  in  the  related  develop- 
ment and  production  plan,  the  Envi- 
ronmental Report  shall  contain: 

(i)  A  brief  description  of  the  follow- 
ing: 

(A)  The  location,  description,  and 
size  of  any  offshore  and,  to  the  maxi- 
mum extent  practicable,  land-based 
operations  to  be  conducted  or  con- 
tracted for  as  a  result  of  the  proposed 
activity. 

This  shall  include:  (.1)  The  acreage 
required  within  a  State  for  facilities, 
rights-of-way,  and  easements; 

(2)  The  means  proposed  for  trans- 
portation of  oil  and  gas  to  shore,  the 
routes  to  be  followed  by  each  mode  of 
transportation,  and  the  estimated 
quantities  of  oil  or  gas.  or  both,  to  be 
moved  along  such  routes; 

(J)  An  estimate  of  the  frequency  of 
boat  and  aircraft  departures  and  arri- 
vals, the  onshore  location  of  terminals, 
and  the  normal  routes  for  each  mode 
of  transportation;  and 

(4)  Quantities,  types,  and  plans  for 
disposal  of  solid,  liquid,  and  gaseous 
wastes  and  pollutants  likely  to  be  gen- 
erated by  offshore,  onshore,  and  trans- 
port operations,  and.  regarding  any 
wastes  which  may  require  onshore  dis- 
posal, the  means  of  transportation  to 
be  used  to  bring  the  wastes  to  shore 
and  the  location  of  onshore  waste  dis- 
posal or  treatment  facilities. 

(B)  The  requirements  for  land, 
labor,  material,  and  energy  for  the 
Items  Identified  above  including: 

(1)  The  approximate  number, 
timing,  and  duration  of  employment  ■ 
of  persons  who  will  be  engaged  In  on- 
shore development  and  production  ac 
tlvltles.  and  approximate  number  of 
local  personnel  who  will  be  employed 
for  or  in  support  of  the  development, 
activities  (classified  by  the  major  skills 
or  crafts  that  will  be  required  from 
local  sources  and  estimated  number  of 
each  such  skill  needed),  and  the  ap- 
proximate total  number  of  persons 
who  will  be  employed  during  the  on- 
shore construction  activity  and  during 
all  activities  related  to  offshore  devel- 
opment and  production; 

(2)  The  approximate  number,  of 
people  and  families  to  he  added  to  the 
population  of  local  near-shore  areas  as 
a  result  of  the  planned  development; 


(J)  An  estimate  of  significant  quanti- 
ties of  energy  and  resources  to  be  used 
or  consumed,  including  electricity, 
water,  oil  and  gas,  dlesel  fuel,  aggre- 
gate, or  other  supplies,  which  may  be 
purchased  within  an  affected  State; 
and 

(4)  The  type  of  contractors  or  ven- 
dors which  win  be  needed,  although 
not  specifically  identified,  and  which 
may  place  a  demand  on  local  goods 
and  services. 

(C)  A  schedule  setting  forth  specific 
near  and  onshore  development  activi- 
ties which  correspond  to  the  offshore 
development  and  production  activities 
described  In  detail  in  the  related  plan. 
To  the  maximum  extent  possible,  indi- 
vidual activities  are  to  be  projected  on 
a  year-to-year  basis.  The  schedule 
shall  include: 

(i)  Sequence  in  which  events  are  ex- 
pected to  be  accomplished; 

(2)  Best  estimate  of  time  required  to 
complete  specific  activities; 

(J)  Month  and  year  that  specific  ac- 
tions are  most  likely  to  occur  onshore 
and  offshore;  and 

(4)  Month  and  year  that  other  perti- 
nent activities  associated  with  develop- 
ment of  onshore  and  offshore  activi- 
ties are  likely  to  be  accomplished. 

(D)  A  description  of  any  environ- 
mental monitoring  systems  proposed 
by  the  lessee. 

(E)  A  description  of  the  contingency 
plans  that  are  In  effect  for  the  area  to 
be  developed  together  with  a  discus- 
sion of  the  population-prevention  and 
cleanup  equipment  that  Is  or  will  be 
maintained  on  the  drill  site  and  In  the 
area  pursuant  to  a  Regional  Contin- 
gency Plan. 

I  (P)  A  narrative  description  of  the  ex- 
isting environment,  with  an  emphasis 
placed  on  those  environmental  value 
that  may  be  affected  by  the  proposed 
action.  This  section  shall  contain  a  de- 
scription of  the  physical  environment 
of  the  leased  lands  covered  by  the  re- 
lated plan.  This  portion  of  the  report 
shall  include  data  and  information  ob- 
tained or  developed  by  the  lessee  to- 
gether with  other  pertinent  data  and 
Infon^atlon  available  to  the  lessee 
from  other  sources.  The  lessee  should 
cross-reference  information  on  the 
phys^al  environment  In  the  most 
recent  environmental  impact  state- 
ment and  should  summarize  pertinent 
Information  contained  in  other  pub- 
lished accredited  reports.  The  report 
shall  clearly  identify  the  source  of  all 
data  and  information  contained  therp- 
In.  The  data  and  Information  to  be  In- 
cluded in  the  lessee's  report  on  the  en- 
vironment shall  Include  where  appro- 
priate: 

(i)  Cultural  and  historical  resource 
surveys  of  the  lease  or  unit  area; 

(2)  Seafloor  configuration,  stability, 
foundation  characteristics,  sedimenta- 
tion, and  erosion  potential  at  the  site 
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of  structural  components  described  in 
the  plan; 

(3)  Seismic  rL^k  and  conditions  (geo- 
physical high  resolution  surveys  of 
sites,  routes,  and  corridors); 

(4)  Aquatic  biota,  including  a  de- 
scription of  fishery  and  marine 
mammal  significance  and  utilization  of 
the  lease  or  unit  area; 

(5)  Predevelopment  water  column 
quality  (ambient)  and  temperature 
data  for  incremental  depths  for  the 
area  encompassed  by  the  plan; 

(6)  Ocean  currents  described  as  to 
prevailing  direction,  seasonal  vari- 
ations and  variations  at  different 
depths  in  the  lease  or  unit  area; 

(7)  Meteorologic  conditions,  includ- 
ing storm  frequency  and  magnitude, 
wind  direction  and  velocity,  and  ambi- 
ent air  quality,  listing,  where  possible, 
the  means  and  extremes  of  each; 

(8)  Other  uses  of  the  area; 

(9)  Socioeconomic?  conditions;  and 

(10)  Existing  monitoring  systems 
that  are  currently  measuring  Impacts 
of  activities  on  the  environment  in  the 
lease  sale  area. 

(il)  An  assessment  of  the  affect^  on 
the  environment  expected  to  occur  as 
a  result  of  Implementation  of  the  re- 
lated plan.  This  section  of  the  report 
shall  Identify  specific  and  cumulative 
Impacts  that  may  occur  both  onshore 
and  offshore  and  measures  proposed 
to  mitigate  these  impacts.  Such  im- 
pacts shall  be  quantified  to  the  fullest 
extent  possible  and  shall  be  accumu- 
lated for  all  activities  for  each  of  the 
major  elements  of  the  environment 
(i.e.,  air,  f;ater,  biota,  etc.).  In  every 
case,  impkcts  shall  be  expressed  In 
terms  of  magnitude  and  duration.  The 
report  shall  place  special  emphasis 
upon  the  Identification  and  evaluation 
of  unavoidable  and  Irreversible  im- 
pacts on  the  environment  and  addi- 
tional environmental  monitoring  sys- 
tems that  may  be  needed  to  provide 
accurate  reporting  of  cumulative  im- 
pacts on  the  environment. 

(Ill)  A  discussion  of  alternatives  to 
the  activities  proposed  tl»t  were  con- 
sidered during  the  development  of  the 
related  plan;  for  example,  a  compari- 
son of  development  and  production  op- 
erations using  a  bottom-supported 
platform  which  extends  above  the  sur- 
face of  the  ocean  with  a  similar  degree 
of  oil  and  gas  development  using  sea- 
floor  completion  and  production  tech- 
niques. Any  significant  differences  in 
the  environmental  impacts  of  the  use 
of  alternative  technologies  shall  be 
identified  and  discussed. 

(2)  Such  other  data  and  Information 
as  the  Director  may  require. 

(3)  Copies  of  all  consistency  certifi- 
cations required  pursuant  to  the 
Coastal  Zone  Management  Act  of 
1972.  as  amended  (16  U.S.C.  51456) 
and  Implementing  regulations  (15 
CFR  §  930.76).  The  consistency  certifi- 
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cation  shall  be  accompanied  by  the  in- 
formation required  by  15  CFR 
§930.77. 

(4)  The  name,  address,  and  tele- 
phone number  of  an  Individual  em- 
ployee of  the  lessee  to  whom  inquires 
by  the  Director  and  the  affected 
States  may  be  directed. 

§250.34-4    Compliance  with   the  National 
Environmental  Policy  Act  (NEPA) 

(a)(1)  Prior  to  approval  of  an  explo- 
ration or  development  and  production 
plan,  or  approval  of  significant  revi- 
sions to  approved  exploration  or  devel- 
opment and  production  plans  the  Di- 
rector shall  prepare  an  Environmental 
Assessment  under  §  250.34-1(0  or 
§  250.34-2(0  of  this  Part  in  accordance 
with  applicable  policies  and  guidelines. 
to  determine  whether  approval  of  the 
proposed  activities  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
requiring  preparation  of  an  Environ- 
mental Impact  Statement  pursuant  to 
section  102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (42 
U.S.C.  §4332(2)(C)].  In  this  assess- 
ment, the  Director  may  utilize  Infor- 
mation contained  in  the  lessee's  Envi- 
rormiental  Report. 

(2)  In  the  assessment  the  Director 
shall  give  particular  attention  to: 

(I)  Location  of  major  engineering 
structures  In  areas  of  high  seismic  risk 
or  seismiclty; 

(ID  Location  of  major  engineering 
structures  within  or  near  the  bound- 
ary of  a  marine  sanctuary,  wildlife 
refuge,  or  other  areas  of  high  ecologi- 
cal sensitivity; 

(III)  Location  of  bottom-founded 
structures  In  areas  of  potentially  haz- 
ardous natural  bottom  conditions;  and 

(Iv)  Use  of  new  and/or  unusual  tech- 
nology. 

(3)  At  least  once  the  Director  shall 
declare  the  approval  of  a  development 
and  production  plan  In  any  area  or 
region  (as  defined  by  the  Director)  of 
the  Outer  Continental  Shelf,  except  In 
the  Gulf  of  Mexico  other  than  the 
State  of  Florida,  to  be  a  major  Federal 
action. 

(4)  An  Environmental  Impact  State- 
ment shall  Ibe  prepared  when  the  Di- 
rector determines  that  the  Impacts  of 
activities  described  in  the  plan  or  revi- 
sion have  not  been  adequately  consid- 
ered in  a  previous  Environmental 
Impact  Statement.  In  this  regard,  the 
Director  shall  consider: 

(I)  Whether  implementation  of  the 
activities  described  In  the  plan  or  revi- 
sion would  require  construction  of  new 
onshore  processing,  storage,  treat- 
ment, or  transportation  facilities 
which  could  have  significant  adverse 
impacts  upon  the  human,  marine,  or 
coastal  environments  that  have  not 
been  adequately  considered  In  a  previ- 
ous Environmental  Impact  Statement; 
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(ii)  Whether  the  cumulative  impact 
of  proposed  activities  have  not  been 
previously  considered,  or  whether  the 
impacts  are  significantly  greater  than 
those  previously  analyzed. 

(iii)  The  lilielihood  of  adverse  im- 
pacts on  the  human,  marine,  or  coast- 
al environments  that  differ  signifi- 
cantly in  magnitude,  duration,  or 
nature  from  the  impacts  considered  in 
a  previoas  Environmental  Impact 
Statement. 

(b)  Where  it  has  been  determined 
that  an  Environmental  Impact  State- 
ment will  be  prepared,  the  Director 
shall  decide  whether  the  Statement 
will  cover  the  activities  described  in  a 
single  development  and  production 
plan  or  in  a  number  of  such  plans  cov- 
ering an  area  of  the  OCS  where  there 
is  a  likelihood  of  significant  develop- 
ment. 

IFU  Doc.  79  1489  Piled  1-16-79:  8:45  am] 
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AGENCY:  U.S.  Geological  Survey,  De- 
partment of  the  Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  Enactment  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act,  43 
U.S.C.  1331  ¥t  seq..  as  amended.  Pub. 
L.  95-372,  necessitates  revision  of  the 
regulations  contained  in  30  CFR  Part 
252.  The  proposed  rule  establishes  npw 
prx)cedures  and.  to  the  extent  re- 
quired, modifies  existing  procedures 
which  require  the  Director.  U.S.  Geo- 
logical Survey  to  make  certain  infor- 
mation available  to  the  Governors  of 
affected  States  in  accordance  witli  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552),  and  the  OCS 
Lands  Act  Amendments  of  1978  (43 
U.S.C.  1352). 

DATE:  Written  comments  .should  be 
submitted  on  or  before  March  16, 
1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments  and 
recommendations  with  respect  to  the 
proposed  regulations.  Responses 
Should  identify  the  subject  matter  and 
be  directed  to  the  Chief,  Conservation 
Division,  U.S.  Geological  Survey,  Na- 
tional Center,  Mail  Stop  6(Jo.  Reston. 
'  Virginia  22092  (703/860-7524). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  E.  Kash.  Chief.  Conser\-ation 
Division.  U.S.  Geological  Survey,  Na- 
tional Center  (Mail  Stop  600), 
Reston.  Virginia  22092  (703/860- 
7524). 
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SUPPLEMENTARY  INFORMATION: 
Background;  Regulations  establishing 
procedures  for  the  Director.  U.S.  Geo- 
logical Survey,  to  make  available  sum- 
mary reports  of  datA.  and  information 
to  the  Governors  of  affected  States 
were  published  as  final  rules  on  Janu- 
ary 27.  1978  (43  F.R.  3887).  On  Sep- 
tember 18.  1978,  the  OCS  Lands  Act 
Amendments  of  1978  were  enacted 
(Public  Law  No.  95-372).  Certain  provi- 
sions of  those  amendments  (43  U.S.C. 
§  1352)  supersede  the  procedures  es- 
tablished by  the  existing  regulations 
and  necessitate  their  revision.  The 
most  significant  revisions  are  the  ex- 
pansion of  the  scope  of  the  informa- 
tion,covered  by  the  provisions  of  sec- 
tion 252.5,  "Information  made  availa- 
ble to  affected  States,"  and  the  addi- 
tion of  a  new  section  252.7,  entitled 
"Privileged  and  proprietary  data  and 
information  to  be  made  available  to  af- 
fected States." 

ENVIRONMENTAL  IMPACT  AND 
REGULATORY  ANALYSIS:  The  De- 
partment of  the  Interior  has  deter- 
mined that  the  revision  of  the  regula- 
tions in  30  CFn  Part  252.  as  proposed 
in  this  notice,  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  and  will 
not  require  preparation  of  an  Environ- 
mental Impact  Statement.  The  De- 
partment has  also  deterhiined  that 
this  notice  of  proposed  rule  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

AUTHORS:  Thomas  *  McCloskey. 
Office  of  the  A.ssistant  Secretary- 
Energy  and  Minerals.  U.S.  Depart- 
ment of  the  Interior  (202/343-4457); 
and  Gerald  Rhodes.  Geological 
Survey.  U.S.  Department  of  the  Inte 
rior  (703/860-7531). 

Dated:  January  12,  1979. 

Joan  M.  Davenport. 
Assistant  Secretary  of  the  Interior. 

It  is  proposed  to  modify  30  CFR 
Part  252  to  read: 

PART  252— OUTER  CONTINENTAL  SHELF  (OCS) 
OIL  AND  GAS  INFORMATION  PROGRAM 

Sec. 

252.1  Purpose. 

252.2  Definitions. 

252.3  Oil  and  gas  data  and  Information  to 
be  provided  for  use  in  the  OCS  Oil  and 
Gas  Information  Program. 

252.4  Summary  report  to  affected  States. 

252.5  Information  to  be  made  available  to 
affected  States. 

252.6  Freedom  of  Information  Act  require- 
ments. 

252.7  Privileged  and  proprietary  data  and 
information  to  be  made  available  to  af- 
fected States. 

Authority:  Outer  Continental  Shelf 
Lands  Act.*  43  U.S.C.  81331  et  seq..  as 
amended.  Pub.  L.  95-372:  Freedom  of  Infor- 
n«ation  Act  (5  U.S.C.  552). 


§  252.1     Purpose. 

The  purpose  of  this  Part  is  to  sup- 
plement the  procedures  contained  in 
Parts  250  and  251  of  this  Chapter  for 
the  submission  of  oil  and  gas  data  and 
information  resulting  from  explora- 
tion, development,  and  production  op- 
erations on  the  Outer  Continental 
Shelf  (OCS)  to  the  Director.  U.S.  Geo- 
logical Survey.  In  addition,  this  Part 
establishes  procedures  for  the  Direc- 
tor to  make  available  "tertain  informa- 
tion to  the  Governors  of  affected 
States  and.  upon  request  to  the  execu- 
tives of  affecte(l  local  governments  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  the 
OCS  Lands  Act  AmcndmenLs  of  1978. 

§  232.2     Dennitions. 

(a)  "Act"  refers  to  the  Outer  Conti- 
nental Shelf  Lands  Act.  as  amended 
(43  U.S.C.  §1331  etseq.). 

(b)  "Affected  State"  means,  with  re- 
spect to  any  program,  plan,  lease  sale, 
or  other  activity,  proposed,  conducted, 
or  approved  pursuant  to  the  provisions 
of  the  Act.  any  State- 
CD  the  laws  of  which  are  declared. 

pursuant  to  section  4(a)(2)(A)  of  the 
Act,  to  be  the  law  of  the  United  States 
for  the  portion  of  the  OCS  on  which 
such  activity  is,  or  is  propo.sed  to  be. 
conducted; 

(2)  which  is,  or  is  proposed  to  be.  di- 
rectly connected  by  transportation 
facilities  to  any  artificial  island  or  in- 
stallations, and  other  devices  perma- 
nently, or  temporarily  attached  to  the 
seabed; 

(3)  which  is  receiving,  or  in  accord- 
ance with  the  proposed  activity  will  re- 
ceive, oil  for  processing,  refining,  or 
transshipment  which  was  extracted 
from  the  OCS  and  tranported  directly 
to  such  State  by  means  of  vessels  or  by 
a  combination  of  means  including  ves- 
sels; 

(4)  which  is  designated  by  the  Secre- 
tary as  a  State  in  which  there  is  a  sub- 
.stantial  probability  of  significant 
impact  on  or  damage  to  the  coastal, 
marine,  or  human  environment,  or  a 
State  in  which  there  will  be  significant 
changes  in  the  social,  governmental,  or 
economic  infrastructure.  resulting 
from  the  exploration,  development, 
and  production  of  oil  and  gas  any- 
where on  the  OCS;  or 

(5)  in  which  the  Secretary  finds  that 
because  of  such  activity  there  is,  or 
will  be,  a  significant  risk  of  serious 

«^amage,  due  to  factors  such  as  prevail- 
ing winds  and  currents,  to  the  marine 
or  coa.stal  environment  in  the  event  of 
any  oilspill,  blowout,  or  release  of  oil 
or  gas  from  vessels,  pipelines,  or  other 
transshipment  facilities. 

(c)  "Analyzed  geological  Informa- 
tion" means  data  collected  under  a 
permit  (or  for  the  purposes  of  §  250.97 
of  this  Chapter  under  a  lease)  which 
have  been  analyzed.  Analysis  may  in- 
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dlude.  but  is  not  limited  to.  Identifica- 
tion of  lithologlc  and  fo.ssil  content, 
core  analyses,  laboratory  analyses  of 
i  physical  and  chemical  properties,  logs 
or  charts  of  electrical,  radioactive, 
sonic,  and  other  well  logs,  and  descrip- 
tions of  hydrocarbon  shows  or  hazard- 
ous conditions. 

(d)  "Data"  means  facts  and  statistics 
or  samples  which  have  not  been  ana- 
lyzed or  processed. 

(e)  "Development"  means  those  ac- 
tivities which  take  place  following  dis- 
covery of  oil  or  natural  gas  in  paying 
quantities,  including  geophysical  activ- 

<^  ity.  drilling,  platform  construction, 
and  operation  of  all  onshore  support 
facilities,  and  which  are  for  the  pur- 
pose of  ultimately  producing  the  oil 
and  gas  discovered. 

(f)  "Director"  means  the  Director  of 
the  U.S.  Geological  Survey  or  a  desig- 
nee of  the  Director. 

(g)  "Exploration"  means  the  process 
of  .searching  for  oil  and  natural  gas.  In- 
cluding (1)  geophysical  surveys  where 
magnetic,  gravity,  sei-smic.  or  other 
systems  are  used  to  detect  or  imply 
the  presence  of  such  oil  or  natural  gas. 
and  (2)  any  drilling,  whether  on  or  off 
known  geological  structures,  including 
the  drilling  of  a  well  in  which  a  discov- 
ery of  oil  or  natural  gas  in  paying 
quantities  is  made  and  the  drilling  of 
any  additional  delineation  well  after 
such  discovery  which  is  needed  to  de- 
lineate any  reservoir  and  to  enable  the 
lessee  to  determine  whether  to  pro- 

,    ceed   with   development   and   produc- 
tion. 

(h)  "Governor"  means  the  Governor 
of  a  State,  or  the  person  or  entity  des- 
ignated by.  or  pursuant  to.  State  law 
to  exercise  the  powers  granted  to  a 
Governor  pursuant  to  the  Act. 

(i)  "Information",  when  used  with- 
out a  qualifying  adjective,  includes 
analyzed  geological  information,  proc- 
essed geophy.sical  information,  inter- 
preted geological  information,  and  in- 
terpreted geophysical  information. 

(j)  "Interpreted  geological  informa- 
tion" means  knowledge,  often  in  the 
form  of  maps,  developed  by  determin- 
ing the  geological  significance  of  data 
and  analysed  geological  information. 

(k)  "Interpreted  geophysical  infor- 
mation" means  knowledge,  often  in 
the  form  of  maps,  developed  by  deter- 
mining the  geological  significance  of 
geophysical  data  and  processed  geo- 
physical information. 

(1)  "Lease"  means  any  form  of  au- 
thorization which  is  issued  under  sec- 
tion 8  or  maintained  under  section  6  of 
the  Act  and  which  authorizes  explora- 
tion for.  and  development  and  produc- 
tion of.  oil  or  natural  gas,  or  the  land 
covered  by  such  authorization,  which- 
ever Is  required  by  the  context. 

(m)  "Lessee"  means  the  party  au- 
thorized by  a  lestse,  or  an  approved  as- 
signment thereof,  to  explore  for  and 
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develop  and  produce  the  leased  depos- 
its in  accordance  with  the  regulations 
in  Part  250  of  this  Chapter,  including 
all  parties  holding  such  authority  by 
or  through  the  lessee. 

(n)  "Outer  Continental  Shelf 
(OCS)"  means  all  submerged  lands  (1) 
which  lie  seaward  and  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  the  Submerged  Lands 
Act  (67  Stat.  29)  and  (2)  of  which  the 
subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its  ju- 
risdiction and  control. 

(o)  "Permittee"  means  th^  party  au- 
thorized by  a  permit  Issued  pursuant 
to  Part  251  of  this  Chapter  to  conduct 
activities  on  the  OCS. 

(p)  "Processed  geophysical  informa- 
tion" means  data  collected  under  a 
permit  (or  for  the  purposes  of  §  250.97 
of  this  Chapter  under  a  lease)  which 
have  been  processed.  Processing  in- 
volves changing  the  form  of  data  so  as 
to  facilitate  interpretation.  Processing 
operations  may  include,  but  are  not 
limited  to,  applying  corrections  for 
known  perturbing  causes,  rearranging 
or  filtering  data,  and  combining  or 
transforming  data  elements. 

(q)  "Production"  means  those  activi- 
ties wh«ch  take  place  after  the  success- 
ful completion  of  any  means  for  the 
removal  of  oil  or  natural  gas,  including 
such  removal,  field  operations,  trans- 
fer of  oil  or  natural  gas  to  shore,  oper- 
ation monitoring,  maintenance,  and 
workover  drilling. 

(r)  "Secretary"  means  the  Secretary 
of  the  Interior  or  a  designee  of  the 
Secretary. 

§  2.52.3  Oil  and  gas  data  and  information 
to  be  priivided  for  use  in  the  OCS  oil 
and  gas  information  program. 

(a)  Any  permittee  or  les.see  engaging 
in  the  activities  of  exploration  for,  or 
development  and  production  of.  oil 
and  gas  on  the  OCS  shall  provide  the 
Director  access  to  all  data  and  infor- 
mation obtained  or  developed  as  a 
result  of  such  activities,  including  geo- 
logical data,  geophysical  data,  ana- 
lyzed geological  information,  proc- 
essed and  reprocessed  geophysical  in- 
formation, interpreted  geophysical  in- 
formation, and  interpreted  geological 
information.  Copies  of  these  data  and 
information  and  any  interpretation  of 
these  data  and  information  shall  be 
provided  to  the  Director  upon  request. 
No  permittee  or  lessee  submitting  in- 
terpreted geological  information  or  in- 
terpreted geophysical  information, 
where-  such  interpreted  information 
has  been  submitted  in  good  faith,  shall 
be  held  responsible  for  any  conse- 
quence of  the  use  or  reliance  upon 
such  interpretations. 

(b)(1)  Whenever  a  lessee  provides 
any  data  or  information,  at  the  re- 
quest of  the  Director  and  specifically 
for  use  in  the  OCS  Oil  and  Gas  Infor- 
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mation  Program,,  in  the  form  and 
manner  of  processing  which  is  utiliied 
by  the  lessee  in  the  normal  conduct  of 
business,  the  Director  shall  pay  the 
reasonable  cost  of  reproducing  such 
data  and  information.  The  cost  shall 
be  computed  and  paid  in  accordance 
with  the  applicable  provisions  of  (eKl) 
of  this  section. 

(2)  Whenever  a  permittee  provides 
any  data  or  information,  at  the  re- 
quest of  the  Director  and  specifically 
for  use  in  the  OCS  Oil  and  Gas  Infor- 
mation Program,  in  the  form  and 
manner^ of  processing  which  is  utilized 
by  the  permittee  in  the  normal  con- 
duct of  business,  the  Director  shall 
pay  the  permittee  the  rea-sonable  cost 
of  reproducing  such  data  and  informa- 
tion for  the  Director  and  shall  pay  at 
the  lowest  rate  available  to  any  pur- 
cha.ser  for  processing  such  data  and  in- 
formation the  costs  attributable  to 
such  processing.  The  cost  is  to  be  com- 
puted and  paid  in  accordance  with  the 

•applicable  provisions  of  (e)(3)  of  this 
section.  , 

(3)  Whenever  a  lessee  or  permittee 
provides  any  data  or  information,  at 
the  request  of  the  Director  and  spc: 
cifically  for  use  in  the  OCS  Oil  and 
Gas  Information  Program,  in  a  form 
and  manner  of  processing  not  normal- 
ly utili^d  by  the  lessee  or  permittee  in 
the  normal  conduct  of  business  the  Di- 
rector shall  pay  the  reasonable  cost  of 
processing  and  reproducing  such  data 
and  information.  The  cost  is  to  be 
computed  and  paid  in  accordance  with 
the  applicable  provisions  of  (e)(2)  of 
this  section. 

(c)  Data  or  information  requested  by 
the  Director  shall  be  provided  as  soon 
as  practicable,  but  not  later  than  30 
days  following  receipt  of  the  Direc-    ^ 
tors  request. 

(d)  The  Director  reserves  the  right 
to  disclose  any  data  or  information  ac- 
quired from  a  lessee  or  permittee  to  an 
independent  contractor  or  agent  for 
the  purpose  of  reproducing,  process- 
ing, reprocessing,  and  interpreting 
such  data  or  information.  I*rior  to  any 
such  disclosure,  the  contractor  or 
agent  shall  be  required  to  execute  a 
written  commitment  not  to  disclose 
any  data  or  information  to  anyone 
without  the  express  consent  of  the  Di- 
rector. In  the  event  of  any  unauthor- 
ized disclosure  of  data  or  information 
by  the  contractor  or  agent  or  by  an 
employee  thereof  the  responsible  con- 
tractor .or  agent  or  employee  thereof 
shall  be  liable  for  penalties  pursuant 
to  section  24  of  the  AcJ,. 

(e)(1)  After  delivery  in.  accordance 
with  (b)(1)  of  this  section  of  data  or 
information,  the  lessee  shall,  upon  re- 
quest for  reimbursement  and  upon  de- 
termination by  the  Director  that  the 
requested  reimbursement  is  proper,  be 
reimbursed  for  the  cost  of  reproducing 
the  data  or  information  at  the  lessee's 
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lowest  rate  or  at  the  lowest  commer- 
cial rate  established  in  the  area, 
whichever  is  less. 

(2)  Afte'r  delivery  in  accordance  with 
(b)(3)  of  this  section  of  data  or  infor- 
mation which  has  been  processed  at 
the  Director's  specific  request  in  a 
form  or  manner  not  utilized  by  the 
permittee  or  lessee  in  the  normal  con- 
duct of  business,  the  permittee  or 
lessee  shall,  upon  request  afnkup^  de- 
termination by  the  Director  >t*ifat  the 
requested  reimbursement  is  proper,  be 
reimbursed  for  the  cost  of  processing 
or  reproducing.  Reimbursement  shall 
be  for  only  the  costs  attributable  to 
processing  and  reproducing,  as  distin- 
guished from  the  costs  of  data  acquisi- 
tion.  •  * 

(3)  After  delivery  in  accordance  with 
(b)(2)  of  this  section  of  data  or  infor- 
mation which  has  been  processed  in 
the  manner  utilized  by  the  permittee 
in  the  normal  conduct  of  business,  the 
permittee,  upon  request,  shall  be  reim- 
bursed for  the  reasonable  costs  attrib- 
uted to  reproducing  the  data  and  in- 
formation and  also  for  the  processing 
costs  at  the  lowest  rate  at  which  the 
processed  information  is  made  availa- 
ble by  the  permittee  to  any  purchaser. 
The  permittee  shall  refund  to  the 
United  States  any  amount  paid  by  the 
Upited  States  in  excess  of  the  amount 
paid  by  flny  other  purchaser  of  the 
same  processed  information. 

(4)  Requests  for  reimbursement  will 
contain  a  cost  breakdown  in  sufficient 
detail  to  allow  separation  of  reproduc- 
tion, proces.sing.  and  reprocessing  costs 
from  acquisition  costs.  No  reimburse- 
ment to  a  lessee  or  permittee  shall  be 
made  until  the  Director  determines 
that  the  request  for  reimbursement  as 
originally  submitted  or  as  revised"  is 
proper. 

(f)  Each  Federal  department  or 
agcncyHihall  provide  the  Director  with 
any  data  which  it  has  obtained  pursu- 
ant to  section  11  of  the  Act,  and  any 
other  information  which  may  be  nec- 
essary or  useful  to  assist  the  Director 
in  carrying  out  the  provisions  of  the 
.  Act. 

§  2:»2.l     Summary  report  to  affected  States. 

(a)  The  Director,  as  soon  as  practica- 
ble after  analysis,  interpretation,  and 
compilation  of  oil  and  gas  data  and  in- 
formation developed  by  the  U.S.  Geo- 
logical Survey  and  of  oil  and  gas  data 
and  informatiprn  furnished  by  lessees, 
permittees,  or  other  government  agen- 
cies, shall  make  available  to  affected 
States  and,  upon  request,  to  the  execu- 
tive of  any  local  government  whose  ju- 
risdiction covers  an  area  impacted  bjT 
OCS  activities,  a  Summary  Report  of 
d;ita  and  information  designed  to 
ai,sLst  them  in  planning  for  the  near-  • 
shore  and  onshore  impacts  of.  poten- 
tial OCS  oil  and  gas  development  and 
production.  The  Director  shall  consult 
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with  affected  States  and  other  inter- 
ested parties  to  define  the  nature, 
scope,  content,  and  timing  of  the  Sum- 
mary Report.  The  Summary  Report 
shall  not  contain  data  or  information 
Which  the  Director  determines  is 
exempt  from  disclosure  in  accordance 
with  §252.6  of  this  Part.  The  Sum- 
mary Report  shall  include: 

(1)  estimates  of  oil  and  gas  reserves, 
estimates  of  the  oil  and  gas  resources 
that  may  be  found  within  areas  which 
the  Secretary  plans  to  offer  for  lease, 
and  when  available,  projected  rates 
and  volumes  of  oil  and  gas  to  be  pro- 
duced from  leased  areas; 

(2)  approximate  projections  of  the 
magnitude  and  timing  of  development, 
if  and  when  oil  or  gas  (or  both)  is  dis- 
covered; 

(3)  methods  of  transportation  to  be 
used,  including  pipelines  and^  approxi- 
mate location  of  routes  to  be  followed; 
and 

(4)  general  location  and  nature  of 
near-shore  and  onshore  facilities  ex- 
pected to  be  utilized. 

(b)  When  the  Director  determines 
that  significant  changes  occur  in  the 
information  contained  in  a  Summary 
Report,  the  Director  shall  prepare  and 
distribute  the  new  information  to  each 
affected  State,  and,  upon  request,  to 
the  executive  of  any  affected  local 
government. 

§  2.)2.5     Information  to  be  made  available 
to  affected  States. 

The  Director  shall  make  available  on 
a  regular  basis  to  each  affected  State 
and.  upon  request,  to  the  executive  of 
any  afiectcd  local  government,  a  copy 
of  an  index  which  lists,  to  the  best  of 
the  Department's  knowledge,  all  rele- 
vant, actual  or  proposed  programs, 
plans,  reports,  environmental  impact 
statements,  lease  sale  information 
(See:  43  CFR  3301.8),  and  any  similar 
type  of  relevant  information,  and  all 
modifications  and  revisions  thereof 
and  comments  thereon,  prepared  or 
obtained  by  the  Director  pursuant  to 
the  Act.  Upon  request,  the  Director 
shall  make  available  to  sucla  affected 
States  and  local  government^  copies  of 
any  information  listed  in  Ihe  index 
and  which  is  subject  to  the  control  of 
the  U.S.  Geological  Survey.  The  Direc- 
tor shall  not  make  available  any  infor- 
mation which  identifies  any  particular 
tract  with  the  name  or  names  of  any 
party  or  parties  participating  in  the 
tract  fiomination  process.  The  Direc- 
tor shall  not  make  available  any  infor- 
mabon  which  the  Director  determines 
is  exempt  from  disclosure  in  accord- 
ance with  §  252.6  of  this  Part. 

§  252.6     Freedom    of   information    Act    re- 
quirements. 

(a)  The  Director  shall  make  availa- 
ble data  and  information  In  accord- 
ance   wit^i   the    requirements   of   the 


Freedom  of  Information  Act  (5  U.S.C. 
552)  and  of  the  regulations  contained 
In  43  CFR  Part  2  (Records  and  Testi- 
mony), and  the  requirements  of  the 
Act  and  the  regulations  contained  in 
30  CFR  Part  250  (Oil  and  Gas  Sulphur 
Operations  in  the  Outer  Continental 
Shelf)  and  30  CFR  Part  251  (G^logi- 
cal  and  Geophysical  Explorations  of 
the  Outer  Continental  Shelf). 

(b)  Except  as  provided  in  §  252.7  of 
this  Part,  no  data  or  information  de- 
termined by  the  Director  to  be  exempt 
from  public  disclosure  under  (a)  of 
this  section  shall  be  made  available  to 
the  public  or  provided  to  any  affected 
State  or  to  the  executive  of  any  affect- 
ed local  government  unless  the  lessee, 
or  the  permittee  and  all  persons  to 
whom  that  permittee  has  sold  such 
data  or  information  under  promise  of 
confidentiality,  agree  to  such  trans- 
mittal. 

§  252.7  Privileged  and  proprietary  data 
and  information  to  be  made  available 
to  affected  States. 

(a)(l)(i)  When  the  Secretary  in- 
cludes, in  a  solicitation  for  nomina- 
tions for  leasing,  land  areas  within 
three  miles  of  the  seaward  boundary 
of  any  coastal  State,  the  Governor  of 
the  affected  State  may  designate  an 
appropriate  State  official  to  receive 
privileged  or  proprietary  data  or  infor- 
mation regarding  any  field,  geological 
structure,  or  trap  located  within  this 
three-mile  zone.  ^ 

(ii)  The  Secretary,  after  receipt  of 
nominations  for  leasing  areas  within 
three  miles  of  the  seaward  boundary 
of  a  coastal  State,  may  designate  a 
portion  of  the  nominated  area  for  fur- 
ther consideration  for  leasing.  For  the 
purposes  of  consultation,  the  Gover- 
nor may  designate  an  appropriate 
State  official  to  receive  relevant  privi- 
leged or  proprietary  data  and  informa- 
tion on  the  possible  existence  of  oil  or 
gas  pools  or  fields  underlying  both  the 
OCS  lands  and  lands  subject  to  the  ju- 
risdiction of  such  State  in  the  areas 
designated  by  the  Secretary. 

(iii)  After  the  issuance  of  a  lease,  the 
Governor  of  any  affected  State  may 
designate  an  appropriate  State  official 
to  inspect,  at  a  regional  location  which 
the  Director  shall  designate,  any  privi- 
leged or  proprietary  data  or  informa- 
ti'.n  regarding  any  activity  in  an  area 
adjacenf  to  such  State  covered  by  the 
lease  sale.  For  purposes  of  this  section, 
"area  adjacent  to  such  State"  jc  de- 
fined as  the  area  within  three  miles  of 
the  seward  boundary  of  a  State. 
^  (2)  Data  and  information  obtained 
by  a  State  under  (a)(l)(i),  (ii),  and  (iii) 
of  this  section  shall, be  subject  to  the 
requirements  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552)  and  of  the 
regulations  contained  in  43  CFR  Part 
2  (Records  and  Testimony),  and  the 
Act  (92  Stat.  629)  and  of  the  regula- 
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tions  contained  in  30  CFTl  Part  250 
(Oil  and  Gas  Sulphur  Operations  in 
the  Outer  Continental  Shelf).  30  CFR 
Part  251  (Geological  and  Geophysical 
Explorations  of  the  Outer  Continental 
Shelf),  and  this  Part  252  (Outer  Conti- 
nental Shelf  Oil  and  Gas  Information 
Program). 

(3)  Prior  to  transmitting  any  privi- 
leged or  proprietary  data  or  informa- 
tion to  any  State,  or  granting  such 
State  access  to  such  data  or  informa- 
tion, the  Director  shall  enter  into  a 
written  agreement  with  the  Governor 
of  I  each  State  in  accordance  with  Sec- 
tion 26(e)  of  the  Act  in  which  the 
State  agrees,  as  a  condition  precedent 
to  receiving  or  being  granted  access  to 
such  data  or  information,  to:  (i)  pro- 
tect and  maintain  the  confidentiality 
of  privileged  or  proprietary  data  and 
information;  (ii)  waive  the  defenses  set 
forth  in  (b)(2)  of  this  section,  and  (iii) 
hold  the  United  States  harmless  from 
any  violations  of  the  agreement  to 
protect  the  confidentiality  of  privi- 
leged or  proprietary  data  or  informa- 
tion by  the  State  or  its  employees. 

(b)(1)  Whenever  any  employee  of 
the  Federal  Government  or  of  any 
State  reveals  privileged  or  proprietary 
data  or  information  obtained  pursuant 
to  the  regulations  in  this  Chapter,  the 
lessee  or  permittee  who  supplied  such 
information  to  the  Director  or  any 
other  Federal  official,  and  any  person 
to  whom  such  lessee  or  permittee  has 
sold  such  data  or  information  under 
the  promise  of  confidentiality,  may 
commence  a  civil  action  for  damages 
in  the  appropriate  district  court  of  the 
United  Stafes  against  the  Federal 
Government  or  the  State,  as  the  case 
may  be.  Any  Federal  or  State  employ- 
ee who  fails  to  comply  with  any  of  the 
requirements  of  this  section  shall  be 
subject  to  the  penalties  described  in 
section  24  of  the  Act. 

(2)  In  any  action  commenced  against 
the  Federal  Government  or  a  State 
pursuant  to  (b)(1)  of  this  section,  the 
Federal  Government  or  the  State,  as 
the  case  may  be,  may  not  raise  as  a  de- 
ferise  any  claim  of  sovereign  immuni- 
ty, or  any  claim  that  the  employee 
who  1-eveaied  the  privileged  or  propri- 
etary data  or  information  which  is  the 
basis  of  "the  suit  was  acting  outside  the 
scope  of  the  person's  employment  in 
revealing  such  data  or  information. 
-  (c)  If  the  Director  finds  that  any 
State  cannot  or  does  not  comply  with 
the  constraints  described  in  the  agree- 
ment in  (a)(3)  of  this  section,  the  Di- 
rector shall  thereafter  withhold  trans- 
mittal of  privileged  or  proprietary 
data  or  information  to  the  State  and 
NShall  deny  the  SUte  the  right  of  in- 
spection until  the  Director  finds  that 
the  State  can  and  will  comply  with 
those  constraints. 

(FR  Doc.  79-1671  Filed  1-16-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65]         X 
tPRL  1038-2;  Docket  No.  DCO-78-461 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS  , 

ii  1 

Proposed  Approval  of  Dclay«d  Complionc* 
Ordor  Ittued  by  the  North  Carolina  Environ- 
mental Management  Commitcion  to  E.  J. 
Snyder  and  Co.,  ific. 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposies  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  E.  J. 
Snyder  and  Company,  Inc.,  in  Albe- 
marle, North  Carolina.  The  delayed 
compliance  order  requires  E.  J.  Snyder 
and  Company,  Inc.,  to  bring  air  emis- 
sions from  the  two  (2)  Fabcon  tenter 
frames  in  Complex  B  in  Albemarle, 
North  Carolina,  into  compliance  with 
an  applicable  regulation,  contained  in 
the  North  Carolina  State  Implementa- 
tion Plan  (SIP)  by  April  1,  1979.  Be- 
%  cause  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP.  Jt  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  16,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  Iv,  345  Court- 
land  Street.  NE..  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copies  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  P'URTHER  INFORMATION 
CONTACT:  J 

Floyd  Ledbetter,  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE..  Atlanta, 
Georgia  30308.  Telephone  number: 
(404)881-4298. 
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SUPPLEMENTARY  INFORMATION: 
E.  J.  Snyder  and  Company.  Inc.  oper- 
ates a  textile  manufacturing  and  fin- 
ishing plant  in  Albemarle,  Stanley 
County,  North  Carolina.  The  order 
under  consideration  addresses  emis- 
sions from  the  two  (2)  Fabcon  tenter 
frames  in  Complex  B.  which  is  subject 
to  the  North  Carolina  Administrative 
Code  (NCAC)  Title  15,  Chapter  2D. 
Section  .0521.  This  regulation  limits 
the  visible  emissions  from  process  and 
fuel  burning  sources,  and  is  part  of  the 
federally-approved  ^orth  Carolina 
State  Implementation  Plan.  The  order 
requires  compliance  with  the  regula- 
tions by  April  1,  1979,  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment: 

(1)  Begin  construction  of  devices  to 
implement  the  control  plan  on  or 
before  December  1,  1978. 

(2)  Complete  construction  of  all  de- 
vices to  implement  the  control  plan  on 
or  before  April  1,  1979. 

(3)  Show  that  the  two  Fabcon  tenter 
frames  meet  15  NCAC  2D.0521  on  or 
before  April  1,  1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  two  units 
shall  not  exceed  sixty  (60%)  percent 
opacity  averaged  over  any  one  (1) 
hour  period,  prior  to  the  attainment 
of  the  last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  in  any 
subsequent  revisions  tb  the  SIP  which 
are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
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be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
pliblic  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42U.S.C.  7413.  7601) 

Dated:  January  9.  1979. 

John  A.  Little. 
Acting  Regional  Administrator, 

Region  IV. 

CFR  Doc.  79-1534  Filed  1-16-79;  8:45  ami 
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[40  CFR  Port  65] 

[FRL  1038-3:  Docket  No.  DCO-78-47J 

STATE  AND  FEDERAL  AOa/iNISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 

-  ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  Delayed  Compliance 
Order  Ittued  by  the  Norfh  Carolina  Environ- 
mental Management  Commission  to  Camp 
Lcjeune  Marine  Corps  Base 

AGENCY:    Environmental    Protection 
Agency.  > 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  appreve 
a  delayed  compliance  order  is.sued  by 
the  North  Carolina  Environmental 
Maiiagemeril  Commission  to  Camp  Le- 
jeiine  Marine  Corps  Base  in  Camp  Le- 
jeune.  North  Carolina.  The  delayed 
compliance  order  requires  Camp  Le- 
jeune  Marine  Corps  Base  to  bring  air 
emissions  from  the  4  coal  fired  boilers 
at  the  central  heating  plant  in  Camp 
Lejeune.  North  Carolina,  into  compli- 
ance with  an  applicable  regulation 
contained  in  the  North  Carolina  State 
Implementation  Plan  (SIP)  by  June 
30.  1979.  Because  the  order  has  been 
Lssucd  to  a  major  source  and  permits  a 
delay  in  compliance  with  the  provi- 
sions of  the  SIP.  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA.  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
/    compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  16.  1979. 


ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 
land  Street.  NE..  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
COr^TACT: 

Floyd  X^dbetter,  U.S.  Environmerltal 
Protection  Agency.  Region  IV.  345 
Courtland  Street.  NE.,  Atlanta. 
Georgia  30308.  Telephone  number 
(404) 881-4298. 

SUPPLEMENTARY  INFORMATION: 
Camp  Lejeune  Marine  Corps  Base  is 
operated  by  the  U.S.  Marine  Corps  for 
the  purpose  of  housing  and  training 
recruits  for  combat.  The  order  under 
consideration  addresses  emissions 
from  the  four  coal  fired  boilers  at  the 
central  heating  plant,  which  is  subject 
to  the  North  Carolina  Administrative 
Code  (NCAC)  Title  15.  Chapter  2D. 
Section  .0.'503  and  Section  .0521.  These 
regulations  limit  emissions  of  particu- 
lates and  visible  emissions  from  fo.ssil 
fuel  burning  boilers,  and  is  pfirt  of  the 
federally-approved  NopHT  Carolina 
State  Implementatiort-l^lan.  The  order 
requires  compliance  with  the  regula- 
tion by  June  30.  1979.  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment: 

(1)  Begin  installation  of  devices  to 
implement  the  control  plant  on  or 
before  April  15,  1979. 

(2)  Complete  construction  of  emis- 
sion control  equipment  on  or  before 
April  30.  1979. 

(3)  Achieve  and  document  compli- 
ance with  Emi.ssion  Standards  and  15 
NCAC  2D.052\  on  or  before  June  30. 
1979.  \ 

The  .source  hAs  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  orders  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  4  coal 
fired  boilers  shall  not  emit  more  than 
.72  pounds/m.illion  BTU's  and  visible 
emissions  shall  not  exceed  70%  opacity 
aggregate  of  more  thar^  minutes  in 
any  one  hour,  prior  to  the  attainment 
of  the  last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
m.atter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  unde|  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 


may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under> 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  orde/  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  abo\o  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  Aftier  the 
public  comment  period,  the  Adiminis- 
trator  of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65* 

<42U.S.C.  7413.  7601) 

Dated:  January  9.  1979. 

John  A.  Little. 
Acting  Regional  Administrator. 

Region  IV. 
tPR  Doc.  79-1535  Filed  1-16-79:  8:45  anil 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  Delayed  Coirpliance 
Order  Issued  by  the  North  Carolina  Enviion- 
mental  Management  Commission  to  Drexel 
Heritoge  Furnishings,  Inc. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes^  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commis.sion  to  Drexel 
Heritage  Furnishings  Plant  Number 
43  in  Hildebran.  North  Carolina.  The 
delayed  compliance  order  requires 
Drexel  Heritage  Furnishings  Plant 
Number  43  to  bring  air  emissions  from 
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the  wood/coal  fired  boiler  in  Hilde- 
bran. North  Carolina,  into  compliance 
with  an  applicable  regulation  con- 
tained in  the  North  Carolina  State  Im- 
plementation Plan  (SIP)  by  January  1, 
1979.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  the  provi- 
sions of  the  SIP,  it  must  be  approved 
by  EPA  before  it  becomes  effective  as 
a  delayed  compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  issued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  16,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  IV,  345  Court- 
land  Street,  NE..  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

i 

Floyd  Ledbetter.  U.S.  Environmental 
Protection  Agency.  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta. 
Georgia  30308.  Telephone  number: 
(404)881-4298. 

SUPPLEMENTARY  INFORMATION: 
Drexel  Heritage  Furnishings.  Inc..  op- 
erates a  furniture  manufacturing 
plant  in  Hildebran.  Burke  County, 
North  Carolina.  The  order  under  con- 
sideration addresses  emissions  from 
the  wood/coal  fired  boiler,  which  are 
subject  to  the  North  Carolina  Admin- 
istrative Code  (NCAC),  Title  15.  Chap- 
ter 2D,  Section  ,0504  and  .0503.  These 
regulations  limit  the  particulate  emis- 
sions from  Wood  Burning  Indirect 
Fired  Heat  Exchangers  and  Fuel 
BurninsT  Sources,  and  is  part  of  the 
federally-approved  North  Carolina 
State  Implementation  Plan.  The  order 
requires  final  compliance  with  the  reg- 
ulations by  January  1.  1979,  through 
the  implementation  of  the  following 
schedule  for  the  construction  or  in- 
stallation of  control  equipment: 

(1)  Resubmit  plans  detailing  modifi- 
cations to  achieve  compliance  on  or 
before  September  1.  1978. 
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(2)  Complete  modification  to  elimi- 
nate fly  ash  reinjection  on  or  before 
November  1.  1978. 

(3)  Achieve  compliance  and  submit  a 
source  test  documenting  compliance 
with  15  NCAC  2D.0504  and  15  NAC 
2D.0503  on  or  before  January  1,  1979. 

The  source  has  consented  to  the 
terms  or  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  wood/coal 
fired  boiler  shall  not  emit  more  than 
0.68  pounds/million  BTU's  and  visible 
embsions  shall  not  exceed  the  limits 
in  15  NCAC  2D.0521  prior  to  the  at- 
tainment of  the  last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  df  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  'order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable i;pquirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA.  , 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency.'s  final 
action  on  the  order  in  40  CFR  Part  65. 

(42U.S.C.  7413.  7601)  i 

Dated:  January  9.  1979. 

John  A.  Little.     '^ 
Acting  Regional  Administrator, 

Region  IV. 

[FR  Doc.  79-1536  Filed  1-16-79:  8:45  am] 
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'    '  "  [40  CFR  ISO] 

tOPP-300019;  FRL  1038-1] 
TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES EPR  PESTIODE  CHEMICALS  IN  Of 
ON  RAW  AGRICULTURAL  COMMODITIES 
Proposed  Exemption  From  Requirement  of  o 
Tolerance  for  an  Inert  Ingredtcnt  in  Pesticide 
Fermulotien* 

AGENCY:    Office    of    Pesticide    Pro-   ■ 
grams.      Environmental      Protection 
Agency  (EPA). 

ACTION:*Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
an  additional  inert  (or  occasionally 
active)  ingredient  in  pesticide  formula- 
tions be  exempted  from  the  require- 
ment of  a  tolerance.  The  proposal  was 
submitted  by  BASF  Wyandotte  Corp. 
This  amendment  would  permit  the  use 
of  the  exempted  inert  in  pesticide 
products, 

DATE:  Comments  must  be  received  on 
or  before  February  16,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Program  Support  Di- 
vision (TS-757).  Office  pf  Pesticide 
Programs.  EPA.  Rm.  401,  East  Tower. 
401  M  Street,  SW,  Washington  DC 
20460. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.      David      Ritter,      Toxicology 
Branch,  Hazard  Evaluation  Division 
(TS-729).   Office   of  Pesticide   Pro- 
grams, EPA  (202/426-2680). 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  BASF  Wyandotte 
Corp.,  Wyandotte,  MI  48192,  the  Ad- 
ministrator is  proposing  to  amend  40 
CFR  180.1001  by  exempting  an  addi- 
tional presticide  chemical  which  is  an 
inert  (or  occasionally  active)  ingredi- 
ent in  pesticide  formulations  from  the 
requirement  of  a  tolerance. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  asTde-  . 
fined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starcihes,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents;  propel- 
lants  in  aerosol  dispensers;  and  emulsi- 
fiers.  The  term  inert  is  not  intended  to 
imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  preables  to  proposed  rulemak-  J. 
ing  documents  of  this  nature  include 
the  commoil  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and  the 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of 
safety  in  support  of  the  exemption. 
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Inert  Intxedient 


Finn 


Bas««  for  Approval 


a-AlkyI<C..-C..)-o.-hydroxy- 
poly  ( oxyethlenc  )- 
polyioxy-  r  propylene) 
mixture  of  dl-  and  mono- 
hydrogen  phosphate 
esters  and  the  corre- 
sponding ammonium, 
calcium.  magnesium, 
monoelhanolamine.  po- 
tassium, sodium,  and 
zinc  salts  of  the  phos- 
phate esters;  the  com- 
bined poly- 
(oxyethylene)poly(oxy- 
propylene)  content  aver- 
ages 3-20  moles. 


BASF  Wyandotte  Corp..  Wyandotte. 
MI  48192. 


Broadening  the  edible  fatty  alcohol 
range  will  not  materially  alter  the 
nontoxic  nature  of  these  moieties. 


Based  on  the  above  information, 
available  information  on  the  chemis- 
try of  these  substances,  and  a  review 
of  their  iise.  it  has  been  found  that, 
when  used  in  accordance  with  good  ag- 
ricultural practice,  these  substances 
are  useful  and  do  not  pose  a  hazard  to 
the  environment.  It  is  concluded, 
therefore,  that  the  proposed  amend- 
ment to  40  CFR  180.1001  will  protect 
the  public  health,  and  it  is  proposed" 
that  the  regulation  be  established  as 
set  forth  below. 

Any  person  who  has  registered  ^r 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide  Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request 
within  30  days  after  publication  in  the 
Federal  Register  that  this  proposal 
be  referred  to  an  advisory  committee 
in  accordance  with  section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Interested  persons  are  invitea  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 


bear  a  notation  indicating  both  the 
subject  matter  and  the  OPP  document 
control  number  "OPP-300019".  All 
written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4 
p.m.  Monday  through  Friday. 

Dated:  December  1,  1978. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  Division. 

Statutory  Authority:  Section  408(e)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
[21  US.C.  346(e)}. 

It  Ls  proposed  that  Part  180,  Subpart 
D.  section  180.1001  be  amended  by  al- 
phabetically inserting  "a-Alkyl(C,.- 
C„)-<i)-*  •  •  in  the  table  of  inert  ingre- 
dients in  paragraph  (d)  to  read  as  fol- 
lows:. 

§  180.1001     Exemptions  from   the   require- 
ment of  a  tolerance. 


(d) 


Inert  Ingredient 


Limits 


tJses 


aAlkyl(C„-C„)-€»- 
hydroxypoly- 
(oxypthylene)poly-  (oxy- 
propylene)  mixture  of  di 
and  monohydrogen 

phosphate  esters  and  the 
corresponding  aemmoni- 
um.  calcium,  magnesium, 
monoethanolamine.  po- 
tassium, .sodium,  and 
zinc  salts  of  the  phos- 
phate esters;  the  com- 
bined poly<oxyethylene>- 
p<^y(oxypropilene)  con- 
teJ^t  averages  3-20  moles. 


Surfactants,  related  adjuvants  of  sur- 
factants. 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE^ 

Office  of  Education 

[45  CFR  Ports  116,  116a  and  116d] 

PtOGItAMS  FOR  EDUCATIONALLY  DEPRIVED 
CHILDREN 

Docltlon  to  Develop  Regulation* 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  Decision  to  De- 
velop Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  publish  regula- 
tions for  the  program  for  educat'on- 
ally  disadvantaged  children  under 
Title  I  of  the  Elementary  and  Second- 
ary Education  Act.  These  revisions  are 
required  by  the  Education  Amend- 
ments of  1978  and  Operation  Common 
Sense.  The  revised  Title  I  Regulations 
are  intended  to  clarify  existing  provi- 
sions that  are  still  applicable  and  to 
reflect  statutory  changes  with  respect 
to  State  and  local  applications.  Title  I 
project  areas,  parent  advisory  councils, 
maintenance  of  effort,  the  equitable 
use  of  State  and  local  funds  for  the 
education  of  children  in  Title  I  proj- 
ects, and  the  participation  of  children 
enrolled  in  private  schools.  These  reg- 
ulations are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  John  F.  Staehle,  Room  3642.  Re- 
gional Office  Building  3,  400  Mary- 
land Avenue,  SW.,  Washington,  D.C. 
20202.  Telephone:  202/245-2720. 

Dated:  September  28,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.428.  Educationally  Deprived 
Children— Local  Educational  Agencies:  and 
13.430.  Educationally  Deprived  Children- 
State  Administration ) 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(FR  Doc.  79-1484  Piled  1-16  79:  8:45  am] 


[FR  Doc.  79-1424  Filed  1-16-79:  8:45  ami 


[4110-02-M]  I 

(45  CFR  Port  158) 
FOLLOW  THROUGH  PROGRAM 
Decision  to  Develop  Regulations 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  recodify  the 
regulations  for  the  Follow  Through 
Program,  authorized  by  Title  V  of  the 
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Community  Services  Act.  The  regula- 
tions govern  the  selection  of  all  gran- 
tees and  some  contractors  for  funding 
under  the  Follow  Through  Program. 
The  recodification  of  these  regulations 
is  necessary  for  needed  program 
reform.  The  regulations  state  the  cri- 
teria for  the  funding  of  a  second  gen- 
eration of  projects  and  sponsors  as 
well  as  th«  criteria  for  the  refunding 
of  existing  projects  and  sponsors. 
These  criteria  for  the  refunding  of  ex- 
isting projects  and  sponsors.  These  cri- 
teria also  indicate  the  performance  ex- 
pected of  grantees.  The  role  of  techni- 
cal assistance  recipients  in  terms  of 
projects  conducting  expanded  demon- 
stration activities  (Resource  Centers) 
is  explained.  The  emphasis  placed 
upon  the  training  of  parents  is  clari- 
fied. These  regulations  are  policy  sig- 
nificant. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Fred  Bresnick  (Room  3624, 
ROB3),  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202.  Telephone: 
(202) 245-2500. 

Dated:  September  29,  1978. 

(Catalog    of    Federal    Domestic    A.ssistance 
Number  13.433.  Follow  Through  Program) 

William  F.  Pierce 
Acting  U.S.  Commissioner 
of  Education. 
c'fR  Doc.  79-1483  Piled  1-16-79:  8:45  am] 


f 


PROPOSED  RULES 

[7035-01-M] 

INTERSTATE  COMMERCE 
COMMIS^SION 

[49  CFR  Ch.  X] 

[Ex  Parte  No.  361] 

EXEMPTION  OF  CERTAIN  DESIGNATED  OPERA- 
TORS FROM  SECTION  11343  (FORMERLY 
SECTION  5(2)  OF  THE  INTERSTATE  COM- 
MERCE ACT) 

January  12,  1979. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemali- 
ing. 

I  SUMMARY:  The  Interstate  Com- 
Vmerce  Commission  is  proposing  the  ex- 
CTnptio^jJf  companies  operating  exclu- 
sively as  designated  operators  from 
the  requirements  of  Section  5(2)  of 
the  Interstate  Commerce  Act  (recodi- 
fied at  49  U.S.C.  11343-11347).  The 
purpose  of  the  exemption  is  to  reduce 
the  regulatory  burden  imposed  upon 
companies  operating  exclusively  as 
designated  operators. 

COMMENTS:  Send  comments  (15 
copies)  to  the  Secretary.  Interstate 
Commerce  Comrnission,  Washington, 
D.C.  20423.       / 

DATES:  Effective  February  15.  1979. 
Comments  due  on  or  before  February 
16,  1979./ 


cn 
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FOR  FURTHER  INFORMATION 
CONTACT:  / 

G.  Marvin  Bober.  (202)  275-7564. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  realizes  that  compa- 
nies operating  exclusively  as  designat- 
ed operators  are  few  in  number  and 
generally  very  small  in  size.  It  believes 
that  those  companies  are  unduly  bur- 
dened with  little  or  no  useful  public 
purpose  by  the  requirements  of  Sec- 
tion 5(2)  and.  that  the  application  of 
this  provision  is  not  necessary  to  carry 
out  the  transportation  policy  set  forth 
in  the  preamble  of  the  Act  (recodified 
at49U,S.C,  10101). 

/This  proceeding  is  instituted  under 
the  authority  of  section  12(l)(b)  of  the 
Interstate  Commerce  Act  (recodified 
at  49  U.S.C.  10505)  and  pursuant  to 
sections  553  and  559  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553 
559). 

This  proceeding  is  not  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  or 
the  consumplion  of  energy. 

Dated:  January  3,  1979. 

By     the      Commission, 


Chairman 

Christian, 

Stafford. 


O'Neal,     Vice     Chairman 
Commissioners       Brown,  ^ 
Gresham  and  Clapp. 

H.  G.  Homme,  Jr.. 
Secretary. 
[FR  Doc.  79-1697  Filed  1-16-79;  8:45  am] 
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notices 


This  lection  of  the  FEDERAL  REGISTER  contaim  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  NolTces  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegotions  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  ond  functions  are  examples  of  documents  appearing  in  this  section.  I 


[3410-02-Mj 

DEPARTMENT  OF  AGRICULTURE 

Agricvltura  MorVeting  Service 

MOUNTAIN  HO^^E  HORSE  AUCTION, 
MOUNTAIN  HOME,  ARK.,  ET  AL. 

Preposad  Pnling  of  Sleckyardt 


The  Chief.  Registrations.  Bonds,  and 
Reports  Branch.  Packers  and  l^ock- 
yards.  Agriculture  Marketing  Service. 
United  St|tes  Department  of  Agricul- 
ture, has  information  that  the  live- 
stock piarkets  named  below  are  stock- 
yards as  defined  in  Section  302  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  (7  U.'S.C.  202).  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AR-159    Mountain    Home    Horse    Auction, 

Mountain  Home.  Arl^ansas. 
GA-186    Tri  State  Livestock  Co..  Valdosta. 

Georgia, 
MN-171    Minnesota    Feeder    Pig    Markets. 

Inc..  Windom.  Minnesota. 
MN-172    Winger   Livestpck   Sales.    Winger. 

Mirinesota.     ' 
SD-161    Gettysburg    Livestock    Exchange. 

Inc..  Gettysburg.  South  Dakota. 
SD-162    Yankton         Livestock         Auction 

Market.  Yankton,  South  Dakota. 

Notice  is  hereby  given,  therefore, 
that  tbe  said  Chief,  pursuant  to  au- 
thority delegated  under  ,the  Packers 
and  Stockyards  Act.  1921,  as  amended 
(7  U.S.C.  181  et  seq.),  proposes  to  issue 
a  rule  designating  the  stockyard.s 
named  above  as  posted  stockyards  sub- 
ject to  the  provisions  of  the  Act  as 
provided  in  Section  302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so 
by  filing  them  with  the  Chief,  Regis- 
trations, Bonds,  and  Reports  Branch. 
Packers  and  Stockyards.  Agriculture 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  by  February  1,  1979. 

All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  maae  availa- 
ble for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to 
the  public  busine.ss  (7  U.S.C.  1.27(b)). 


Done  at  Washington.  D.C.  this  11th 
day  of  January.  1979. 

Edward  L.  Thompson. 
Chief,  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division.       ^ 
[FR  Doc.  79-1568  Filed  1-16-79:  8:45  am]    • 


t3410-n-M] 

Foreit  Sarvica 

COOl-BURNT  PLANNING  UNIT,  KOOTENAI 
NATIONAL  FOREST,  UNCOIN  COUNTY, 
MONT. 

InfenI  To  Prepora  an  Environmental  Stafament 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department 
of  Agriculture,  will  prepare  an  Envi- 
ronmental Statement  for  implemerV(.a- 
tion  of  land  management  guidelines 
proposed  for  Cool-Burnt  Planning 
Unit  #39. 

Cool-Btfmt  is  presently  being  man- 
aged under  the  Multiple  Use  Plan  for 
the  Yaak  Ranger  Disrtict.  which 
places  appro.ximately  83  percent  of  the 
Unit  under  optimized  timber  produc- 
tion while  providing  for  dispersed  rec- 
reation and  big  game  winter  range.  In 
formulating  neV  guidelines  for  this 
Unit,  input  from  other  government 
agencies  and  from  public  organizations 
and  inidividuals  was  solicited.  The  pro- 
tection or  grizzly  bear  habitat  is  a  pri- 
mary concern  In  development  of  this 
plan. 

Robert  H.  Torheim.  Regional  Forest- 
er, is  the  responsible  official;  ahd 
Floyd  J.  Marita,  Forest  Supervisor, 
and  his  staff  will  prepare  this  state- 
ment. 

The  Draft  Environmental  Statement 
for  the  Cool-Burnt  Planning  Unit  L<5 
scheduled  for  completion  by  January 
1979,  with  a  60-day  minimum  review 
period.  The  Final  Environmental 
Statement  is  scheduled  for  filing  with 
the  Environmental  Protection  Agency 
in  July  1979. 

Comments  on  the  Notice  of  Intent 
or  on  management  proposals  for  the 
Unit  should  be  sent  to<Of0yd  J.  Marita, 


Forest  Supervisor,  Kootenai  National 
Forest,  Libby,  Montana  59923. 

January  8.  1979. 

James  E.  Reid. 
Director,  Planning, 
•  Programming,  and  Budgeting. 
[FR  Doc.  79-1539  Filed  1-16-79:  8:45  ami 


[341 0-11 -M] 

PILGRIM    PLANNING    UNIT,    KOOTENAI    NA. 
TIONAL  FOREST,  SANDERS  COUNTY,  MONT. 

Infant  To  Prapora  on  Enviroomantal  Stiriament 


Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of^ 
1969.  the  Forest  Service,  Department* 
of  AgricTrfture,  will  prepare  an  Envi- 
ronmental Statement  for  the  Pilgrim 
Planning  Unit  Land  Management 
Plan.  This  Plan  will  allocate  land  to 
various  uses,  specify  which  activities 
are  tjTermissible,  desirable,  and/or  nec- 
ess^y  according  to  use.  and  prescribe 
niettsures  to  be  taken  in  order  to  miti- 
gate any  environmental  impacts 
caused  by  projects  undertaken  in  ac- 
cordance with  each  allocation. 

Pilgrim  is  presently  being  managed 
under  the  Multiple  Use  Plan  (revised 
1969)  for  the  Cabinet  Ranger  District. 
Roughly  half  of  the  Unit  has  been 
designated  for  some  form  of  timber 
harvesting.  25  percent  is  involved  in 
the  RARE  II  process.  15  percent  is 
being  managed  to  protect  soils  and 
water,  and  10  percent  is  being  man- 
aged for  recreation  and  big  game  habi- 
tat. ^ 

In  formulating  new  guidelines  for 
this  Unit,  comment  from  other  govern- 
ment agencies  and  from  public  organi-  • 
zations  and  individuals  has  been  solic- 
ited by  the  Forest  Service.  The  Pil- 
grim Planning  Unit  mailer  was  pub- 
lished and  distributed  to  interested 
parties  in  October  1978  and  public 
meetings  were  held  November  14  and 
16  in  Heron  and  Noxon.  Issues  of  pri- 
mary concern  are:  development  vs.,^ 
nondevelopment;  management  direc- 
tion for  important  wildlife  habitat  and 
for  productive  timber  stands,  and  pos- 
sible conflicts  between  these  two  uses; 
mainfemance  of  soil  productivity  and 
water  quality;  protection  of  sites  on  « 
artifacts  of  historical  or  prehistorical 
value;  land  adjustments;  and  existing 
and  potential  j)ower  transmission 
lines. 


3 


X 


FEDERAL  REGISTER,  VOL  44,  NO.  12— WEDNESDAY,  JANUARY  17,  1979 


Robert  H.  Torheim.  Regional  Forest- 
er, is  the  responsible  official;  and 
Floyd  J.  MariU.  Forest  Supervisor, 
and  his  staff  will  prepare  the  state- 
ment. 

The  Draft  Environmental  Statement 
for  the  Pilgrim  Plarming  Unit  is  sched- 
uled for  completion  by  April  1979, 
with  a  60-day  minimum  review  period. 
The  Final  Environmental  Statement  is 
scheduled  for  filing  with  the  Environ- 
mental Protection  Agency  in  October 
1979. 

Comments  on  the  Notice  of  Intent 
or  on  management  proposals  for  the 
Unit  should  be  sent  to  Floyd  J.  Marita. 
Forest  Supervisor,  Kootenai  National 
Forest,  Libby,  Montana  59923. 

James  E.  Reid, 
Director,  Planning. 
Programming,  and  Budgeting. 
January  8,  1978. 
[FR  Doc.  79  1540  Filed  1-16-79;  8:45  am] 

.      I«     

(3410-03-M] 

Science  and  Education  Adminittration 

POOD  AND  NUTRITION  INFORMATION  AND 
EDUCATION  RESOURCES  CENTER 

P 

Expansion  and  Trantfar  to  Existing  Program 

Pursuant  to  Section  1411(b)  of 
Public  Law  95-113.  the  "Food  and  Ag- 
riculture Act  of  1977,"  the  Science  and 
Education  Administration  has  estab- 
lished a  "Food  and  Nutrition  Informa- 
tion and  Education  Resources  Center'* 
(PNIERC)  as  a  permanent  entity  of 
the  National  Agricultural  Library 
(NAD.  The  NAL  is  a  component  of 
Technical  Information  Systems  (TIS), 
Science  and  Education  Administration 
(SEA). 

As  of  October  1,  1978,  the  Departs 
ments  Pood  and  Nutrition  Service 
(PNS)  terminated  the  agreement 
under  which  it  has  financially  sup- 
ported a  similar  but  smaller  center 
since  its  inception  in  1971.  The  shift  of 
support  from  the  FNS  to  the  TIS/ 
NAL  will  permit  the  Center  to  enlarge 
its  role  from  support  of  FNS  programs 
to  broad  dissemJHation  of  food  and  nu- 
trition informajtion  to  other  Federal 
and  Sitate  educational  agencies,  pri- 
vate institutions  and  interested  indi- 
viduals. 

Until  the  expansion  of  its  mandate 
this  year,  the  primary  mission  of  the 
Centerjwas  to  provide  information  and 
educat^pnal  materials  to  those  who  ad- 
ministered the  FNS  Child  Nutrition 
Programs:  School  Breakfast,  School 
Lunch,  Summer  Recreations,  and  Day 
Care.  In  1973.  the  Center  published 
the  "Catalog  of  the  Food  and  Nutri- 
tion Information  and  Educational  Ma- 
terials Center."  With  eight  supple- 
ments issued  to  date,  the  catalog  con- 
tains approximately  16,000  citations.  A 
separate    "Audio    Visual    Guide"    has 
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been  issued.  The  Center's  citations  are 
included  in  NAL's  AGRICOLA  data 
base  which  is  available  for  on-line  re- 
trieval 

The  basic  scope  of  the  Center's  col- 
lection of  serials,  monographs,  and 
audio-visuals  has  been  in  foods,  nutri- 
tion education,  and  service  manage- 
ment. The  Center  will  continue  to  col- 
lect materials  in  these  subject  areas, 
but  will  put  new  emphasis  orl  human 
nutrition  research.  In  addition  to  serv- 
icing school  food  service  personnel, 
the  expansion  of  the  Center's  program 
will  include  providing  information  to 
educators,  dietitians,  nutritionists,  co- 
operative extension  personnel,  and 
other  interested  persons. 

Services^provided  by  the  Center  in- 
clude lending,  reference,  and  on-line 
retrieval  of  food  and  nutrition  infor- 
mationv 

Further  information  may  be  ob- 
tained from  Dr.  Richard  A.  Farley. 
Deputy  Director  for  Technical  Infor- 
mation Systems,  Science  and  Educa- 
tion Administration,  Room  109-A,  Na- 
tional Agricultural  Library  Building, 
Beltsville.  Maryland  20705,  Telephone 
301-344-4248. 

Done- at  Washington.  D.C,  this  12th 
day  of  January,  1979. 

I         Anson  R.  Bertrand, 
I  Director,     , 

Science  and  Education. 
(FR  Doc.  79-1752  Filed  1-16-79;  8:45  am] 


[6320-01 -M]  I  1 

CIVIL  AERONAUTICS  BOARD 

IDocket  No.  34435:  Order  No.  79-1-70] 

AIR  CARRIER  RULES  PERTAINING  TO  TRANS- 
PORTATION OF  CERTAIN  CATEGORIES  OF 
PASSENGERS  -" 

Order  To  Show  Causa 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington, 
D.C,  on  the  11th  day  of  January  1979. 

Most  U.S.  certificated  scheduled 
service  air  carriers  have  adopted  a 
tariff  rule  which  permits  them  to 
refuse  to  transport  passengers  "whose 
conduct,  status,  age,  or  mental  or 
physical  condition"  makes  them 
unable  to  care  for  themselves  without 
assistance,  makes  refusal  "necessary 
for  the  reasonable  safety  or  comfort  of 
other  passengers,"  or  presents  "any 
unusual  hazard  or  risk  to  himself  or  to 
other  persons  (including,  in  cases  of 
pregnant  passengers,  unborn  children) 
or  to  property."  '  The  rule  is  apparent- 


'  Airline  Tariff  Publishing  Company, 
Agent,  Tariff  C.A.B.  Nos.  142  and  294,  Rules 
15(A)(2),  16(F)  and  16(H);  Air  Tariffs  Corpo- 
ration. Agent.  Tariff  C.A.B.  No.  55,  Rules 
15A(l)(c).  15A(3)  (a)  and  (c).  15E(5).  and 
15E(6). 
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ly  intended  to  give  the  carriers  discre- 
tion to  refuse  transportation  to  pas- 
sengers who  are  intoxicated  or  abu- 
sive, or  to  passengers  who,  because  of 
severe  illness,  infirmity  or  other  condi- 
tion (including,  in  some  cases,  ad- 
vanced pregnancy)  may  present  un- 
usual dangers  to  themselves  or  to 
other  passengers.  We  understand  the 
need  for  this  type  of  rule,  and  there 
are  many  individidual  <  situations  in 
which  the  rule  might  properly  be  ap- 
plied. But,  as  presently  written,  the 
rule  allows  carriers  almost  unfettered 
discretion  to  refuse  carriage.  We  be- 
lieve that  it  is  unlawfully  vague,  over-, 
broad,  and  unjustly  discriminatory. 

Under  this  rule,  airlines  may  refuse 
to  carry  pregnant  women  at  any  stage 
of  pregnancy,  elderly  people  regard- 
less of  the  state  of  their  health,  and 
almost  anyone  else  whose  "status" 
may  displease  a  fellow  passenger.  This 
discretion  is  clearly  much  greater  than 
is  required  in  the  interest  of  safety,  or 
eVenof  "reasonable  comfort." 

In^me  respects,  the  present  rule  is 
patently  unjustly  discriminatory. 
Pregnant  women  as  a  class,  for  exam- 
ple, cannot  lawfully  be  refused  air 
transport  over  the  term  of  the  preg- 
nancy. Sufficient  medical  and  legal 
precedent  exists  to  warrant  limitation 
of  any  restriction  to  some  much 
shorter  period.^  The  use  of  "age"  as  a 
criterion  for  refusal  of  service  is  also 
discriminatory.  While  this  category, 
more  narrowly  drawn,  might  properly 
be  applied  to  refuse  service  to  unac- 
companied children,  carriage  of  chil- 
dren is  already  fully  covered  by  Rule 
25  of  C.A.B.  No.  142.  And  there  is  xio 
other  circumstance  in  which  age, 
standing  alone,  can  possibly  justify  a 
refusal  of  service.  Elderly  persons  who 
are  irrfirm  may  be  refused  service,  if 
warranted,  on  the  basis  of  their  condi- 
tion. Those  who  are  not  have  the  same 
right  to  travel  as  any  other  passenger. 

Even  those  aspects  of  the  rule  that 
are  not  blatantly  discriminatory  are  so 
broad  and  ambiguous  that  they  are  ca- 
pable of  unlawful  application.  What, 
for  example,  is  a  "status"  which  might 
ju.stify  a  refusal  of  service?  Where  the 
"reasonable,,  comfort"  of  other  passen- 
gers is  a*sufficient  standard  for  exclu- 
sion, this  might  permit  an  air  carrier 
to  refuse  service  on  the  basis  of  ap- 
pearance, maimer  of  dress,  Apparent 
economic  ^lass,  or  even  race.  If  there  is 
any  "status't  which  would  justify  a  re- 
fusal of  service,  carriers  should  set  it 
forth  ^ecifically  instead  of  couching 
it  in  a  vague,  overbroad  term.  While  it 


'Cf.  BurweV.  v.  Eastfm  Airlines,  458  P. 
Supp.  474  (E.D.  Va.  ig»78),  appeal  pending; 
Harness  v.  Pan  Ainerican  World  Airwaj/s, 
Inc..  437  F.  Supp.  143  (N.D.  Cal.  1977):  In  re 
National  Airlines,  Inc.,  434  F.  Supp.  249 
(S.D.  Fla.  1977).  Alteftiatively  or  in  addition, 
carriers  might  require  medical  certificates 
from  passengers  in  specific  stages  of  prc;g- 
nancy  which  present  special  risks. 
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1s  easier  to  see  the  cmrpose  for  the  in- 
clusion of  "conduct"  In  the  rules,  this 
term  too  is  far  broader  than  necessary, 
potentially  including  much  more  than 
the  inebriated,  abusive,  or  violent  con- 
duct which  would  justify  a  legitimate 
refusal  of  service.  Section  221.38(e)  of 
the  Board's  rules  requires  that  tariff 
rules  be  clear  and  explicit.  This  rule 
falls  far  short  of  that  ^andard. 

Bir  contrast,  most  car^;iers  have 
adopted  more  detailed  provisions  gov- 
erning carriage  of  nonambulatory  and 
physically  handicapped  passengers. 
Questions  have  been  raised  about 
these  tariff  provisions,  and  they  are 
undergoing  comprehensive  review. 
However,  the  problems  they  present 
are  more  complex  than  those  we  are 
dealing  with  in  this  order,  and  we  do 
not  intend  to  reach  any  conclusions 
about  those  rules  at  this  time. 

In  summary,  these  tariff  rules, 
^hich  rely  on  terms  as  broad  as  con- 
duct, status  and  age  to  permit  refusal 
ofl.  service,  and  use  those  terms  to 
measure  the  applicability  of  equally 
vague  standards  such  as  "reasonable 
ccHnfort"  and  "unusual  risk",  appear 
to  be  unclear,  unjustly  discriminatory 
and  unlawful.  For  these  reasons,  the 
Board  tentatively  finds  and  concludes 
that  the  carriers'  present  rules  govern- 
ing refusal  of  service  in  interstate  and 
overseas  air  transportation  on  the 
basis  of  conduct,  status,  age.  or  preg- 
nancy are  unjustly  discriminatory, 
contrary  to  §  221.38(e)  of  the  Board's 
rules  and  unlawful,  and  therefore 
should  be  cancelled.  *^y 

Accordingly:  1.  We  direct  all  inter- 
ested persons  to  show  fcause  why  the 
Board  should  not  issue  an  order 
malcing  final  the  tentative  findings 
and  conclusions  stated  h^e; 

2.  Any  Interested  persoh^jecting  to 
the  i-ssuance.  of  an  order  makLig  final 
the  findings  and  conclusions  set  forth 
here  shall,  no  later  than  February  7. 
1979,  file  with  the  Board  and  serve 
upon  all  certificated  air  carriers  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data  and  any  opier  evidence  that  is  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections:  answers  to  ob- 
jections, wliich  should  also  be  filed 
with  the  Board  and  served  upon  all. 
certificated  air  carriei-s.  shall  be  filed 
no  later  than  February  22.  1979;  par- 
ties requesting  an  evidentiary  on-the- 
record  hearing  in  this  matter  shall  set 
forth  in  detail  the  reasons  therefor, 
accompanied  by  a  statement  of  the 
facts  which  they  intend  to  develop  in  a 
hearing;   ' 

3.  If  timely  and  properly  supporiwl 
objections  are  filed,  we  will  accord^uU 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  taking 
further  action; 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
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be  deemed  to  have  been  waived,  and 
the  matter  will  be  submitted  to  the 
Board  for  final  action;  and 

5.  This  order  shall  be  served  on  adl 
U.S.  certificated  scheduled  service  air 
carriers. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kavlor.' 
Secretary. 
[PR  Doc.  79-1701  Filed  1-16-79;  8:45  am] 


[6320-01-M] 

[Docket  No.  33288;  Order  No.  79-1-611 

ROCKFORO  PARTIES 

Order  To  Show  Caute 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  nth  day  of  January,  1979.  Peti- 
tion of  James  R.  Thompson.  Governor, 
State  of  Illinois;  John  B.  Anderson, 
Member  of  Congress;  Adlai  E.  Steven- 
son, U.S.  Senator;  Charles  H.  Percy. 
U.S.  Senator;  Greater  Rockford  Air- 
port, Authority:  Rockford  Area  Cham- 
ber of  Commerce;  Winnebago  County 
Board  of  Supervisors;  City  of  Rock- 
ford. Illinois:  and  City  of  Loves  Park. 
Illinois,  for  an  order  to  show  cause. 

On  August  24.  1978.  the  Rockford 
Parties  (detailed  in  the  caption  above) 
filed  a  petition  for  an  order  to  show 
cause  why  the  certificates  of  the  air 
carriers  authorized  to  serve  Chicago. 
Illinois,  but  not  Rockford.  Illinois.' 
should  not  be  amended  to  add  Rock- 
ford as  a  hyphenated  point  with  Chi- 
cago. 

In  support  of  their  petition,  they 
point  out  that  the  overcrowding  of 
runway,  air  traffic  control,  terminal, 
and  access  road  facilities  at  O'Hare  re- 
quires the  designation  of  a  satellite 
airport  to  absorb  some  of  that  air- 
port's current  traffic.  They  go  on  to 
state  that  Greater  Rockford  Airport  is 
well  suited  for  the  role  of  a  satellite 
airport  for  Chicago;  can  handle  in- 
creased airline  .ser\ice;  and  has  traffic 
potential  better  than  that  indicated  by 
past  O&D  figures. 

No  answers  to  the  petition  were 
filed. 

We  ■'  have  tentatively  concluded, 
based  on  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  amend 
the  certificates  of  all  airlines  author- 
ized to  serve  Chicago,  but  not  Rock- 
ford. to  show  Rockford  and  Chicago  as 
a    hyphenated  -point.'  Authority    for 


'All  Mt'mbcrs  concurred. 

'The  only  carrier  that  currently  has  au- 
thority at  both  points  is  Ozark  Air  Lines. 

'Order  E-18533.  North  Central  Area  Air- 
line Sen-ice  Airport  Investigation,  establish 
a  50-miIe  radius  as  a  maximum  distance  for 
hyphenating  two  points.  Although  Chicago 

^ 


service  via  the  Greater  Rockford  Air- 
port will  be  permissive.' 

The  air  travel  needs  of  the  Rockford 
area,  despite  the  fact  that  it  has  its 
own  airport,  are  met  almost  exclusive- 
ly by  Chicago  O'Hare  Airport.  A  bus 
which  makes  16  daily  round  trips  be- 
tween Rockford  and  O'Hare  carried 
211.020  passengers  in  1977.  A  survey  of 
travel  agencies  in  Rockford  in  1973  re- 
vealed that  there  were  374.223  domes- 
tic and  23.532  international  passengers 
generated  by  Rockford;  and  the  major- 
ity of  these  passengers  originated 
their  air  travel  at  Chicago  rather  than 
at  Greater  Rockford  Airport.  Al- 
though Chicago  Is  90  miles  from  Rock- 
ford. O'Hare  Airport  is  convenient  to 
Rockford  air  travelers.  The  airport  is 
on  the  west  side  of  Chicago,  which  still 
places  it  70  miles  from  Rockford,  but 
it  is  directly  connected  to  Rockford  by 
Interstate  90.  This  results  in  fast 
access  to  O'Hare  for  both  automobile 
and  the  express  airport  bus  traffic  out 
of  Rockford.  Hyphenation  would  take 
account  of  this  relationship. 

Further,  while  we  are  not  sanguine 
about  the  prospect  of  many  Chicago 
travelers  going  90  miles  to  Rockford 
when  O'Hare.  for  all  its  overcrowding, 
offers  more  service  to  more  destina- 
tions than  any  other  airport  in  the 
country,  it  is  conceivable  that  if  one  or 
more  carriers  take  advantage  of  this 
new  authority  resulting  from  hyphen- 
ation, use  of  air  service  at  Rockford 
Airport  would  increase.  As  the  Rock- 
ford Parties  state  in  tlieir  petition  for 
hyphenation,  "[this  petition]  contains 
the  risk  that  no  carrier  will  in  fac^use 
the  authority."  The  grant  of  addition- 
al rights,  however,  at  Rockford  will 
best  effect  the  1978  Airline  Deregula-  • 
tion  Act's  policy  objective  of  placing 
maximum  reliance  on  the  decisions  of 
the  marketplace  and  on  actual  and  po- 
tential competition.  This  will  occur  be- 
cause the  carriers  with  hyphenated 
authority  will  be  free  to  enter  the 
market    in    order    to    exploit    unmet 


and  Rockford  are  90  miles  apart.  OHare 
Airport  is  only  70  miles  from  Rockford  and 
the  easy  access  to  OHare  from  Rockford 
(via  direct  interstate  highway  and  frequent 
express  bus)  makes  it  as  accessible  to  Rock- 
ford as  other  airports  are  to  their  own  hy- 
phenated cities  which  are  less  than  50  miles 
distant.  The  hyphenation  in  this  case  is 
being  allowed  because  of  the  special  set  of 
circumstances  involved,  and  thus  should  nol 

^  be  viewed  as  setting  a  90-mile  precedent  for 

'  hyphenation.  , 

^This  authority  will  create  no  obligation, 
expressed  or  implied,  for  the  carriers  certifi- 
cated at  Chicago-Rockford  to  offer  service 
through  the  Greater  Rockford  Airport.  Our 
policy  is  to  allow  each  carrier  to  select 
which  airport  to  serve  at  a  hyphenated 
point. 

Ozark  is  the  only  carrier  certificated  at 
both  points.  We  will  not  amend  its  certifi- 
cate by  hyphenating  Chicago  and  Rockford 
as  this  would  preclude  it  from  carrying  local 
traffic  between  the  two  points  as  it  current- 
ly does. 
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demand,  and  the  threat  of  that  addi- 
tional entry  should  encourage  the  in- 
cumbent to  operate  at  or  near  the  op- 
timum.* 

No  environmental  evaluation  has 
been  submitted  by  the  Rockford  Par- 
ties. We  nonetheless  find  that  hyphen- 
ation is  not  a  major  Federal  acton  sig- 
nificantly affecting  the  quality  of  the 
environment  since  little  immediate . 
change  in  aircraft  operations  is  antici- 
pated. 

We  direct  interested  persons  object- 
ing to  this  order  to  show  cause  to 
show,  within  30  days  of  the  date  of 
service  of  this  order,  why  the  tentative 
findings  and  conclusions  set  forth 
above  should  not  be  made  final.  We 
expect  such  persons  to  support  their 
objections,  if  any,  with  detailed  an- 
swers, specifically  setting  forth  the 
tentative  findings  and  conclusions  td 
which  objection  is  taken.  Such  objec- 
tions should  be  accompanied  by  argu- 
ments of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  de- 
tailed economic  analysis.  If  an  eviden- 
tiary hearing  is  requested,  the  objec- 
tor should  state  in  detaU  why  such  a 
hearing  is  necessary,  and  what  the  ob- 
jector could  establish  that  cannot  be 
established  by  written  pleadings.  We 
will  not  entertain  general,  vague,  or 
unsupported  objections. 
,  ACCORDINGLY,  1.  We  direct  all  in- 
terested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  here,  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Airlift  International,  Allegheny 
Airlines.  American  Airlines,  Braniff 
Airways.  Chicago  Helicopter  Airways. 
Continental  Air  Lines,  Delta  Air  Lines, 
Eastern  Air  Lines,  The  Flying  Tiger 
Line,  Frontier  Airlines.  North  Central 
Airlines,  Northwest  Airlines,  Pan 
American  World  Airways,  Piedmont 
Aviation,  Seaboard  World  Airlines. 
Southern  Airways.  Trans  World  Air- 
lines, and  United  Air  Lines,  so  as  to  re- 
place Chicago.  Illinois,  with  the  hy- 
phenated point  Chicago-Rockford,  Illi- 
nois, wherever  it  appears  in  their  certi- 
ficates: 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  by 
February  14,  1979,  to  file  with  us  ind 
serve  upon  all  persons  listed  in  para- 
graph 6,  a  statement  of  objections  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  other  material  ex- 
pected to  be  relied  upon  to  support 


*We  also  tentatively  conclude  that  the 
carriers  listed  in  ordering  paragraph  1  are 
citizens  of  the  United  States  and  based  on 
officially  noticeable  data  are  fit.  willing,  and 
able  to  provide  the  services  made  possible 
by  the  proposed  certificate  amendment,  and 
comply  with  the  Act  and  our  rules  and  regu- 
lations. 


NOTICES 


the  stated  objections.  Answers  shall  be 
due  no  later  than  February  26,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  them  before  we  take 
further  action; 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  in  this  order; 

5.  We  shall  serve  a  copy  of  this  order 
upon  Airlift  International.  Allegheny 
Airlines,  American  Airlines.  Braniff 
Airways,  Chicago  Helicopter  Airways, 
Continental  Air  Lines,  Delta  Air  Lines. 
EasteAi  Air  Lines,  The  Flying  Tiger 
Line,  Frontier  Airlines,  North  Central 
Airlines,  Northwest  Airlines,  Ozark  Air 
Lines,  Pan  American  World  Airways, 
Piedmont  Airlines,  Seaboard  World 
Airways,  Southern  Airways,  Trans 
World  Airlines,  United  Air  Lines,  the 
Mayor,  Chicago,  Illinois,  and  the 
Rockford  Parties. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I         Phyllis  T.  Kaylor. 
Secretary. 
[FR  Doc.  79-1700  Piled  1-16-78;  8:45  am] 
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[Order  No.  79-1-34;  Docket  Nob.  32315. 
32722.  etc.] 

TEXAS  INTERNATIONAL  AIRUNES,  INC  ET  AL. 

Order  To  Show  Ccivso 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  January,  1979. 

Application  of  TEXAS  INTERNA- 
TIONAL AIRLINES.  INC.,  for  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity.  Docket  32315 

Application  of  FRONTIER  AIR- 
LINES. INC..  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity.  Docket  32722 

Application  of  AMERICAN  AIR- 
LINES, INC.,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity.  Docket  32728 

Application  of  SOUTHWEST  AIR- 
LINES CO.  for  a  certificate  of  public 
convenience  and  necessity  under  sec- 
tion 401  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  Docket  32734 

Application  of  CONTINENTAL  AIR 
LINES,  INC.,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity.  Docket  32938 

Application  of  NORTHWEST  AIR- 
LINES, INC.,  for  the  amendment  of  its 
certificate  of  public  convenience  and 
necessity  Docket  33540.  Order  to  show 
cause.  i  I  , 
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On  March  29.  1978,  Texas  Interna- 
tional Airlines  (TXI)  filed  an  apphca- 
tion  in  Docket  32315,  under  Subpart  M 
of  the  Board's  Procedural  Regulations, 
requesting  (1)  nonstop  authority  be- 
tween Dallas/Ft.  Worth  and  New  Or- 
leans, and  (2)  one-stop  authority  in 
the  New  Orleans-Albuquerque  market. 
TXI's  realigned  route  contains  a  one- 
stop  restriction  on  the  former  and  a 
two-stop  restriction  on  the  latter. 
Statements  requesting  dismissJll  of  the 
application  were  filed  by  Continental 
Air  Lines,  Br&niff  Airways,  and  Delta 
Air  Lines.  TXI  filed  a  response  to  Con- 
tinental's pleading,  along  with  a 
motion  for  leave  to  file.' 

We  took  no  action  on  TXI's  applica- 
tion by  April  26.  1978.*  and  therefore, 
under  the  provisions  of  Subpart  M. 
the  application  automatically  moved 
forward  to  the  next  procedural  stage. 
We  received  motions  to  consolidate  ap- 
plications into  this  proceeding  by 
Frontier  Airlines  (Docket  32722). 
American  Airlines  (Docket  32728).  and 
Southwest  Airlines  (Docket  32734). 
The  Southwest  motion  to  consolidate 
has  raised  two  issues  which  have  been 
addressed  by  several  parties.  The  first 
issue  Is  service  to  Dallas/Ft.  Worth  , 
through  Love  Field.  The  Dallas  and 
Ft.  Worth  parties.'  Frontier.  Ameri- 
can, and  Delta*  hstve  filed  answers  op- 
posing the  inclusion  of  authority  to  , 
serve  that  airport,  arguing  that  we  -  ' 
were  instrumental  In  advancing  the 
concept  of  a  single  regional  airport 
and  in  securing  the  agreement  be- 
tween the  two  cities  which  resulted  in 
the  construction  of  the  Dallas/Ft. 
Worth  Regional  Airport  (DFW)  and 
the  ultimate  consolidation  of  certifi- 
cated services  there;'  and  that  South- 
west's  proposal  is  contrary  to  our  pre- 
vious directives  and  should  not  be  al-/ 
lowed.  The  second  issue  raised  by 
Southwest's  proposal  is-  whether  it 
may  carry  interstate  traffic  beyond 
Dallas  to  points  on  its  intrastate 
system  sis  a  result  of  any  award  in  this 
proceeding.  Southwest  filed  a  reply, 
contending  that  its  right  to  serve  Love 
Field  has  been  upheld  by  the  courts, 
and  that  it  is  not  seeking  a  certificate 
authorizmg     air     transcription     be- 


'  We  will  grant  the  motion. 

^Ordinarily,  the  action  date  would  have 
been  April  12.  or  14  days  after  the  applica- 
tion was  filed.  However,  the  time  allowed 
for  filing  statements  requesting  dismissal 
was  extended  by  two  weeks,  and  all  subse- 
quent procedural  steps  were  deferred  by  a 
similar  period. 

'City  of  Dallas.  Dallas  (Chamber  of  Com- 
merce. City  of  f%.  Worth.  Ft.  Worth  Cham- 
ber of  Commerce,  and  North  Texas  Commis- 
sion. 

'Deltaa  answer  was  accompanied  by  a 
motion  for  leave  to  (ile  an  otherwise  unau- 
thorized document.  We  will  grant  the 
motion. 

'These  parties  refer  to  the  Dallat-FL 
Worth  Regional  Airport  Investigation, 
Docket  13959.  Order  E-18719.  eL  seg. 
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tween  New  Orleans  and  any  point 
other  than  Dallas,  or.  between  any 
points  within  Texas.* 

Petitions  for  leave  to  intervene  have 
been  filed  by  the  Dallas  and  Ft.  Worth' 
Parlies,  the  Texas  Aeronautics  Com- 
mission, and  the  International  Associ- 
ation of  Machinists  and  Aerospace 
Workers. ' 

On  September  1.  1978.  TXI  filed  a 
Motion  for  Pinal  Board  Order,  under 
Rule  18  of  the  Rules  of  Practice,  re- 
questing the  issuance  of  a  final  order 
granting  all  ap^ications  for  nonstop 
DaAlRs/Vt.  Worth  New  Orleans  -au- 
thority. It  recommends,  however,  that 
the  effectiveness  of  Southwesfs  certif- 
icate be  stayed  pending  resolution  of 
the  federal  jurisdiction  and  Love  Field 
issues.  It  submits  that,  since  no  an- 
swers were  filed  in  opposition  to  its  ap- 
plication, the  incumbent  carriers  have 
waived  their  right  to  a  hearing;  that 
we  are  under  no  obligation  to  hold  a 
hearing:  and  that  we  can,  therefore, 
i.ssue  a  final  order  as  requested.  It  con- 
''  tends  that,  except  for  issues  raised  by 
,  Southwesfs  japplication,  there  has 
been  no  controversy  in  this  case,  arid 
therefore  only  the  incumbents  benefit 
from  the  delay  resulting  from  holding 
a  hearing  on  the  important  Issues 
raised  by  Southwest'^pleadings. 

Braniff  and  Delta  filed  answers  in 
oppo.sition  to  TXI's  motion.  American 
supports  the  motion,  and  Southwest 
argues  that  its  application  should  be 
granted  at  the  same  time  as  those  of 
the  other  three  carriers. 

Continental  filed  an  answer  condi- 
tionally supporting  TXI's  motion,'  ac- 
companied by  a  motion  for  leave  to 
file  an  otherwise  unauthorized  docu- 
ment.* to  which  was  attached  a  motion 


'Southwest  states  that  only  a  small  por- 
tion of  the  traffic  in  its  forecast  is  made  up 
of  beyond  passengers  and  that  its  applica- 
tion is  not  heavily  dependent  on  beyond 
benefits  it  could  offer.  Its  application  in- 
cludes a  request  to  combine  its  certificated 
services  with  its  intrastate  ser\ices.  We  note 
tt*t  undff  the  new  Act.  Southwesfs  intra- 
state authority  must  be  included  in  any  cer- 
tificate wc  give  it. 

'Southwest  filed  a  motion  for  leave  to  file 
an  otherwise  unauthorized  document,  to 
which  was  attached  an  answer  in  opposition 
to  lAM's  petition.  We  will  grant  the  peti- 
tion, since  in  numerous  other  cases  labor 
parties  have  participated  (see  Colorado  Ski- 
PoinLs  Investigation,  Order  78-1-47). 

•It  contends  that  grant  of  multiple  per- 
missive authority  to  American.  Frontier, 
Southwest  and  TXI,  without  at  the  same 
time  al.so  granting  its  application  for  similar 
nonstop  authority  in  Docket  32938.  would 
raise  serious  notice  prpblems.  In  that  other 
parties  would  not  have  an  opportunity  to  re- 
spond to  and  apply  for  multiple  permissive 
authority  in  a  proceeding  which  traditional- 
ly involves  carrier  selection  after  hearing. 

'We  will  grant  the  motion.  We  are  cogni- 
zant of  Americas  answer  to  Continental's 
motion  to  consolidate.  In  which  it  contends 
that  the  filing  is  over  three  months  late, 
that  it  contains  no  plausible  justification. 


to  consolidate  the  applicable  portion 
of  its  certificate  amertdment  applica- 
tion in  Docket  32938  with  the  applica- 
tions of  American,  Frontier,  South- 
west, and  TXI.  It  states  that  it  is  not . 
requesting  that  its  application  be  con- 
sidered on  a  comparative  basis  with 
the  Subpart  M  applicants,  but  only 
that  its  application  foV  Dallas/Ft. 
Worth-New  Orleans  nonstop  authority 
also  be  granted  in  the  event  we  decide 
to  grant  multiple  permissive  authority 
to  all  of  the  Subpart  M  applicants. 

On  September  26,  Northwest  Air- 
lines filed  a  motion  for  leave  to  file  an 
otherwise  unauthorized  document, '"  to 
which  was  attached  a  motion  to  con- 
solidate its  newJy-filed  certificate  ap- 
plication In  Docket  33540  with  the 
Subpart  M  proceeding. 

Delta  filed  a  consolidated  contingent 
answer  in  opposition  to  the  motions  to 
consolidate  of  Continental  and  North- 
west, contending  that  they  have  failed 
to  show  good  cause  why  their  late- 
filed  motions  should  be  granted." 
American  filed  an  answer  in  opposi- 
tion to  Northwest's  motion. '^ 

On  November  20,  TXI  filed  a  motion 
for  immediate  action,  contending  that 
tlxpre  has  been  unc^ue  delay  in  consid- 
ering its  application.  American  and 
Delta  filed  an.swers.  Southwest  filed  a 
response  to  the  motion  and  to  the  an- 
swers of  American  and  Delta.  '^ 

We  have  decided  to  grant  TXI's  mo- 
tions for  a  final  Board  order  and  for 
immediate  action,  in  part,  by  issuing 
an  order  to  show  cause  as  outlined 
below.  On  the  basis  of  tentative  find- 
ings more  fully  described  later,  we 
have  tentatively  concluded  that  it  is 
consistent  with  the  public  convenience 
and  necessity  to  grant,  on  a  Category 
II  sul)sidy-ineligible  basis,  the  Dallas/ 
Ft.  Worth-New  Orleans  applications  of 
TXI,  American.  Frontier.  Continental. 


and  that  to  grant  it  would  be  inconsistent 
with  orderly  Board  procedures.  However,  we 
have  concluded  that  Continental's  timing 
has  prejudiced  no  one  (American's  answer 
was  accompanied  by  a  motion  for  leave  to 
file,  which  we  will  grant). 

••We  will  grant  the  motion. 

"Delta  argues  that  Iwth  carriers  have 
been  on  notice  since  May  that  multiple 
awards  might  be  granted  as  a  matter  of 
policy,  of  at  least  would  be  a  decisional 
option  in  ongoing  cases,  whether  such  cases 
proceed  under  Subpart  A  or  Subpart  M. 

"The  aj^iswers  were  accompanied  by  mo- 
tions for  Itave  to  file.  We  will  grant  the  mo- 
tions. 

"American  states  that  with  the  new  Act, 
•its  request  for  unused  authority  between 
Dallas/Pt.  Worth  and  New  Orleans  is  enti- 
tled to  at  least  as  great,  if  not  greater,  prior- 
ity than  the  applications  that  are  the  sub- 
ject of  TXI's  motion,  and  it  opposes  the 
grant  of  Southwesfs  application  unless  it  is 
subjwt  to  a  condition  that  service  at  Dallas/ 
Pt.  Worth  be  rendered  only  through  the 
Dallas-Ft.  Worth  Regional  Airport.  Delta 
opposes  TXI's  motion.  Southwesfs  response 
was  accompanied  by  a  motion  for  leave  to 
file.  We  win  grant  the  motion. 


Northwest  and  any  other  fit.  willing 
and  able  applicant  whose  fitness,  will- 
ingness and  ability  can  be  established 
by  officially  noticeable  data.'*  I-^irther, 
we  tentatively  conclude  that  no  oral 
evidentiary  hearing  is  needed  here 
since  there  are  no  material  determina- 
tive issues  of  fact  requiring  such  a 
hearing  for  their  resolution.  Finally, 
upbn  submission  of  further  evidence 
concerning  fitness  and  section  408  and 
409  questions  by  Southwest."  we  will 
deal  with  its  request  in  a  subsequent 
show-cause  order.'* 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  ^ct  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions  is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  Continen- 
tal. Northwest,  and  any  further  appli- 
cants 15  days  from  the  date  of  service 


"Officially  noticeable  data  consist  of  that 
material  filed  under  section  302.24(m)  of 
our  Procedural  Regulations.  Applicants 
whose  fitness  cannot  be  so  established  must 
make  a  showing  of  fitness,  as  well  as  deal 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  t>e 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  TXI.  American,  Frontier.  Con- 
tinental, and  Northwest  are  citizens  of  the 
United  States  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 

"We  will  allow  Southwest  21  days  from 
the  date  of  service  of  this  order  to  supply 
the  data  detailed  in  Appendix  A. 

"We  will  not  deal  with  the  matter  of  air- 
port selection  at  Dallas/Ft.  Worth  here.  We 
acknowledge  the  contentions  of  the  civic 
parties  and  the  opposing  carriers  regarding 
service  at  Love  Field.  However,  we  have  not 
limited  the  certificates  of  existing  interstate 
carriers  to  service  to  DFW  (see  Orders  77- 
10-36  and  78-1-38),  and  we  do  not  see  any 
reason  to  reverse  that  finding  here.  Howev- 
er, Southwesfs  proposal  raises  different 
questions  and  all  interested  persons  will 
have  an  opportunity  to  fully  address  the 
Love  Field  question  in  the  show-cause  pro- 
ceeding dealing  with  Southwesfs  apphca- 
tion. 
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of  this  order  to  supply  data."  in  order 
to  give  interested  persons  sufficient  in- 
formation on  the  nature  of  the  appli- 
cant's proposal  to  assess  consistency 
with  the  public  convenience  and  neces- 
sity. Our  tentative  findings  concerning 
all  applicants  that  have  not  filed  illus- 
trative service  proposals  are  contin- 
gent onv^ch  findings. 

Upon  review,  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition."  See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  permissive  authority  in  Im- 
proved Authority  to  Wichita  Case,  et 
aL,  Order  78-12-106,  December  14. 
1978.  Accordingly,  we  conclude  that  it 
Ls  desirable  to  award  the  additional  au- 
thority sought  by  the  applicants, 
whether  or  not  services  are  in  fact  op- 
erated. The  existence  of  additional  op- 
erating rights  in  markets  now  being 
served  by  Incumbent  carriers  or  au- 
thorized to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
exploit  unmet  demand,  both  in  terms 
of  price  and  service,  or  because  incum- 
bents will  be  encouraged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Becatise  demand  is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 


"They  should  submit  an  illustrative 
.schedule  of  service  in  the  market  at  issue, 
which  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use  and  the 
elapsed  trip  time  of  flights  In  block  hours 
over  the  segments.  For  the  market  at  issue 
only,  they  should  also  provide  an  environ- 
mental evaluation  as  required  by  Part  312  of 
our  Regulations,  and  an  estimate  of  the  gal- 
lons of  fuel  to  be  consumed  in  the  first  year 
of  operations  in  the  market  If  they  institut- 
ed the  proposed  service,  as  well  as  a  state- 
ment on  the  availability  of  the  required 
fuel. 

"Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things:  The 
placL-ment  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tral  competition  (a)  to  provide  the  needed 
air  transportation  system,  and  (b)  to  encour- 
age efficient  and  well-managed  carriers  to 
earn  adequate  profits  and  to  attract  capital ' 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 


NOTICES 


erate  quickly  and  efficiently  is  to 
award  multiple  operating  authority  to 
carriers  that  are  fit.  willing  and  able  to 
provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  prcxieeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102,  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
not  limited  to.  satellite  airport  ques- 
tions, the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  >grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

We  also  tentatively  conclude  that  it 
is  consistent  with  the  public  conven- 
ience and  necessity  to  grant  New  Or- 
leans-Albuquerque nonstop  authority 
to  TXI.  No  party  has  objected  to  this 
aspect  of  its  aj)plication.  and  currently 
there  is  no  smgle-plane  service  in  the 
market.  Although  it  requested  only 
one-stop  authority,  unrestricted  au- 
thority will  give  it  maximum  operating 
flexibility  in  serving  the  market. 

Finally,  upon  review  of  the  environ- 
mental evaluations  submitted  by  TXI. 
American,  and  Frontier  in  their  appli- 
cations, to  which  no  answers  have 
been  filed,  we  tentatively  find  that  our 
decision  to  award  them  authority  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  or  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. "  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data.  -  i 


/ 


"We  assumed  that  the  maximum  amount 
of  new  service  In  the  market  and  additional 
fuel  consumed  would  not  exceed  the  maxi- 
mum proposed  by  any  applicant. 
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We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusioris  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persorw  to  direct  their  ob- 
jections, if  any,  to  specific  findings, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  imsupported 
objections. 

Accordingly,  1.  We  direct  all  inter- 
ested persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  ?ibove  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Texas  International  Airlines  for 
Route  82.  American  Airlines  for  Route 
4,  Frontier  Airlines  for  Route  73,  Con- 
tinental Air  Lines  for  Route  29,  and 
Northwest  Airlines  for  Route  3,  so  as 
to  authorize  them  to  engage  in  non- 
stop operations  between  Dallas/F\. 
Worth  and  New  Orleans;  amending 
the  certificate  of  Texas  International 
so  as  to  authorize  it  to  provide  non- 
stop service  between  New  Orleans  and 
Albuquerque;  and  amending,  to  grant 
Dallas/Ft.  Worth-New  Orleans  au- 
thority, the  certificates  of  any  other 
fit.  willing,  and  able  applicants  whose 
fitness  can  be  established  by  officially 
noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate tamendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  11,  no  later  than 
February  12.  1979.  a  statement  of  ob- 
jections together  with  .a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  February 
22,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  " 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  Except  to  the  extent  granted  here, 
we  will  deny  the  motions  of  Texas  In- 
ternational Airlines  for  a  final  Board 
order  and  for  immediate  action; 


"Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 
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6.  We  grant  the  motions  of  American 
Airlines,  Southwest  Airlines.  Frontier 
Airlines.  Continental  Air  Lines,  and 
Northwest  Airlines  to  consolidate 
their  applications  in  Dockets  32728. 
32734.  32722.  32938.  and  33540.  respec- 
tively, with  Docicet  32315.  to  the 
extent  that  they  involve  nonstop  au- 
thority between  Dallas/Ft.  Worth  and 
New  Orleans; 

7.  We  grant  the  motions  of  Texas  In- 
ternational Airlines.  Delta  Air  Lines, 
Southwest    Airlines.    Continental    Air 

'  Lines,  American  Airlines,  and  North- 
west Airlines  for  leave  to  file  other- 
wise unauthorized  documents: 

8.  We  grant  the  petitions  for  leave  to 
intervene  filed  by  the  Dallas  and  Ft. 
Worch  Parties,  the  Texas  Aeronautics 
Commission,  and  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers; 

9.  We  direct  Southwest  Airlines  to 
file  the  data  indicated  in  Appendix  A 
by  February  1.  1979; 

10.  We  direct  Continental  Air  Lines. 
Northwest  Airlines,  and  any  other  ap- 
plicant for  the  authority  at  issue,  to 
file  the  data  indicated  in  footnote  "  by 
January  26.  1979;  and 

11.  We  will  .serve  this  order  on  Texas 
International  Airlines;  American  Air- 
lines; Southwest  Airlines;  Frontier  Air- 
lines; Continental  Air  Lines;  North- 
west Airlines:  Braniff  Airw'ays:  Delta 
Air  Lines;  the  Texas  Aeronautics  Com- 
mission: the  Dallas  and  Ft.  Worth  Par- 
ties; and  the  International  As.sociation 
of  Machinists  and  Aerospace  Workers. 

We  will  publish  this  order  in  the 
Federal  Registkr. 

By  the  Civil  Aeronautics  Board.. 

Phyllis  T.  Kaylor. 
Secretary. 

All  Members  concurred. 

Appendix  A  —Fitness  Evidence  To  fit  Sub- 
mitted BY  Non-Certificated  Applicants 

(I)  Identity.  Citizenship,  and  Relation- 
ships 

(a)  Name  and  Address. 

(b)  Type  of  organization  and  the  name  of 
the  slate  under  the  laws  of  which  it  is  orga- 
nized. 

(c)  Statement  that  the  applicant  is  a  citi- 
zen of  the  United  Slates  as  defined  in  sec- 
tion 101(14)  of  the  Federal  Aviation  Act. 

(d)  List  the  names  and  addresses  and 
briefly  indicate  the  expertise  and  responsi- 
bilities of  all  directors,  officers  and  key 
management  personnel  of  the  applicant. 

(1)  Is  each  a  U.S.  citizen?  If  not.  give  citi- 
zenship: 

(2)  Set  forth  for  each,  the  amount  of  ap- 
plicant s  stock  held  by  class,  the  number  of 
options  and  warrants  held,  including  value 
and  the  exercise  dates  and  price; 

(3)  Each  should  submit  a  statement  de- 
scribing the  shares  of  stock  (if  5%  or  more 
of  total  voting  stoc£-is  owned),  officerships 
and  directorships,  or  other  interests  held  in 
any  (1)  air  carrier.  (2)  foreign  air  carrier.  (3) 
person  engaged  in  a  phase  of  aeronautics. 
(4)  common  carrier,  or  (5)  person  whose 
principal  business  (in  purpose  or  in  fact)  is 
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tht  holding  of  stock  in  or  control  of  (1).  <2), 
(3)  or  (4). 

(e)  State  the  namr.  address,  citizenship 
and  principal  business  of  each  person  hold- 
ing 5^  or  more  of  applicant's  total  voting 
stock,  together  with  the  amount  and  per- 
centages held,  and  the  name,  addre.ss.  citi- 
zenship and  principal  business  of  any 
person  for  whose  account,  if  other  than  the 
holder,  such  interest  is  held:  if  any  of  these 
people  are  related  by  blood  or  marriage,  in- 
clude the  relationship: 

( 1 )  Is  any  person  or  is  any  subsidiary  '  of 
anj>  person  ILsted  in  (e)  an  (1)  air  caniei-.  (2) 
foreign  air  carrier.  (3)  person  engaged  in  a 
phase  of  aeronautics,  (4)  common  carrier. 
(5)  officer  or  director  of  (l)-(4).  or  (6)  an 
owner  of  10%  or  more  -oi  the  total  voting 
stock  of  (l)-(4)?  If  so.  describe. 

(f)  List  any  person  not  included  in  (d)  or 
(e)  above,  who  has  Ihe  power  to  s  ibstanlial- 
ly  influence  the  management  of  the  appli- 
cant. 

(g)  Li.si  all  subsidij^ries  of  the  applicant, 
briefly  describing  IhAelationship  to  the  ap- 
plicant and  principal  business. 

(h)  Describe  the  shares  of  stock  or  other 
interpsts  the  applicant  or  any  of  its  subsid- 
iaries holds  in  any  (1)  air  carrier.  (2)  foreign 
air  carrier.  (3)  person  engaged  in  a  pha.se  of 
aeronautics.  (4)  common  carrier,  and  (5) 
person  whose  principal  business  (in  purpose 
or  in  fact)  is  the  holding  of  stock  in  or  con- 
trol of  (l)-(  4).  > 

(2)  Financial  Information 

(a)  Supply  copies  of  lOK  reports  filed  with 
the  SEC  /or  the  past  three  years,  if  such  re- 
ports were  filed. 

(b)  To  the  extent  not  supplied  under  2(a) 
supply  for  the  most  recent  twelve  month 
period  and  the  two  preceding  calendar  years 
(audited  if  possible,  otherwise  notarized), 
separating  out  for  (2)  and  (3)  transport  and 
nontransport  activities: 

(1)  balance  sheet; 

(2)  profit  and  loss  statement; 

(3)  cash  flow  statement. 

(3)  Operational  Information 

(a)  Provide  a  brief  chronological  narrative 
of  the  ownership  and  operations  of  the  ap- 
plicant, including 

(1)  CAB.  State  and  FAA  authority  under 
which  the  applicant  has  conducted  oper- 
ations; 

(2)  For  the  past  three  calendar  years, 
total  aircraft  hours,  aircraft  miles,  revenue 
passenger  miles,  and  revenue  ton  miles 
flown: 

(3)  Types  of  aircraft  used,  types  of  service 
performed,  and  major  (e.jr.  10)  markets 
served. 

(b)  Provide  a  list  of  aircraft  currently  op- 
erated indicating  aircraft  type,  capacity,  and 
whether  owned  or  leased. 

<c)  Describe  equipment  (other  than  air- 
craft), ground  facilities,  and  personnel  cur- 
rently utilized. 

(4)  Compliance  Disposition 

(a)  Provide  a  description  of  each  formal  or 
docketed  complaint  lodged  against  the  ap- 
plicant, any  predecessor  or  affiliate  thereof 
(or  against  any  other  transportation  compa- 
ny over  which  the  applicant  or  predecessor 
exercises  or  has  ever  exercised  control)  In 


>^ 


'As  used  in  this  request,  a  subsidiary 
means  any  business  of  which  the  applicant 
owns  10  percent  or  more  of  the  total  voting 
stock,  and  any  subsidiaries  of  the  appli- 
cant's sut)sidiary. 


the  past  five  years  regarding  compliance 
with  the  Federal  Aviation  Act  or  the  rules, 
regulations  and  requirements  thereunder. 
Indicate  the  final  disposition,  if  any.  of  the 
matters. 

(b)  State  whether  any  of  the  persons  and/ 
or  companies  listed  in  Item  1  above,  either 
as  a  partner,  officer,  director  or  stockholder, 
have  been  affiliated  with,  controlled,  or  par 
ticipated  in  control  of  any  air  carrier  which 
during  such  association,  was  found  to  have 
committed  knowing  viillfol  violations  of  the 
Act.  or  of  any  order,  rule,  or  regulation 
issued  pursuant  to  the  Act.  If  so.  list  the 
orders  covering  the  period  from  ten  years 
ago  to  date. 

(c)  Indicate  any  action  taken  by  the  PAA 
under  14  CFTl  13.15  (involving  civil  penalties 
of  $500  or  more  per  violation).  13.17.  13.19. 
and  13  23  and  the  disposition  of  each. 

(d)  Has  the  applirant.  any  predecessor,  or 
any  of  the  persons  lisied  in  1.  (d).  (c).  or  (f) 
ever  been  convicted  of  a  felony,  anti-trust 
violation,  or  fraud  (criminal  or  civic)  within 
the  past  ten  years^  If  so.  identify  the  pro- 
ceeding and  provide  a  description,  including 
current  status  or  final  disposition. 

[FR  Doc.  79-1703  Filed  1-16-79:  8:45  am] 


(6320-01 -M) 

(Docket  No.  30356  Order  No.  79-1  -75] 

TRANSCONTININTAi  LOW— FARE  ROIHE 
PROCttOlNG 

Or  Jar 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  off-t-  in  Washington. 
D.C..  on  the  11th  r^ay  of  January  1979. 

The  Board  has  cuiiiidcred  the  record 
and  issued  its  opinion  containing  its 
findings,  conclusions  and  decision 
which  is  attached  to  and  made  a  part 
of  this  order.' 

Therefore,  the  Board:  1.  Issues  new 
certificates  in  the  form  attached  t© 
Capitol  International  Airways  andf 
World  Airways: 

2.  Amends  the  certificates  of  public 
convenience  and  necessity  of  American 
Airlines  for  Route  4.  Pan  American 
World  Airways  for  Route  132A.  Tran^ 
World  Airlines  for  Route  2,  and 
United  Airlines  for  Route  1; 

3.  Makes  the  authority  awarded  in 
paragraphs  1  and  2  effective  60  days 
after  the  date  of  service  of  this  order 
unless  the  Board  extends  the  effective 
date  on  its  own  initiative  or  in  re- 
sponse to  a  petitioft-for  reconsider- 
ation; provided  that  the  continued  ef- 
fectiveness of  the  authority  granted 
here  shall  be  conditioned  upon  the 
timely  payment  of  such  license  fees  as 
may  be  prescribed  by  the  Board. 

4.  Defers  action  on  the  applications 
of  Trans  International  Airlines.  Air 
Transport  Associates,  Air  United 
States.  Standard  Airways,  and  United 
States  Overseas  Airways; 

5.  Reopens  the  record  in  this  case  to 
receive  an  illustrative  service  proposal 


'The  opinion  is  attached  to  the  original  of 
the  Board's  order  and  to  the  official  copies 
in  the  Board's  files  and  may  be  examined 
there. 
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(containing  the  information  described 
in  Appendix  B)  from  Trans  Interna- 
tional Airlines  and  replies  to  that  sub- 
mission from  parties  to  this  proceed- 
ing; the  illustrative  service  proposal 
shall  be  filed  within  30  days  from  the 
service  date  of  this  order  and  replies 
shall  be  filed  within  15  days  therefter; 

6.  Reopens  and  remands  the  record 
for  additional  oral  evidentiary  pro- 
ceedings to  reexamine  the  qualifica- 
tions of  the  other  carriers  listed  in 
paragraph  4  to  engage  in  scheduled 
transcontinental  air  transportation: 

7.  Refers  the  matter  of  Pan  Ameri- 
can's violation  of  Part  300  of  our  Pro- 
cedural Regulations  to  the  Bureau  of 
Consumer  Protection  for  the  purpose 

/©f  instituting  an  enforcement  proceed- 
^  ing  consistent  with  oiir  decision  in  this 
case. 

8.  Denies  all  other  applications,  mo- 
tions, and  other  requests,  except  to 
the  extent  that  they  have  been  grant- 
ed or  deferred  here. 

9*  Invites  interested  persons  to  show 
cause  why  the  attached  certificates 
should  not  be  amended  to  authorize 
American,  Capitol,  Pan  American  and 
World  to  serve  the  following  city-pair 
.markets  on  transcontinental  flights: 
Between  New  York,  N.Y.-Newark,  N.J. 
and  Washington,  D.C.-Baltimore,  Md. 
(in  the  case  of  Capitol  and  World);  a<id 
between  Los  Angeles-Ontario-Long 
Beach  and  San  Prancisco-Oakland-San 
Jose  (in  the  case  of  American,  Capitol. 
Pan  American  and  World). 

10.  Requests  that  comments  support- 
ing or  opposing  our  findings  that  these 
certificates  should  be  so  amended,  be 
filed  no  later  than  21  days  from  the 
service  date  of  this  order.  If  timely 
and  properly  supported  objections  are 
filed,  full  consideration  will  be  accord- 
ed the  matters  and  issues  raised  before 
the  Board  takes  further  action.*  If  no 
objections  are  filed,  all  further  proce- 
dural steps  will  be  deemed  waived,  and 
we  will  proceed  to  enter  an  order  ef- 
fectuating our  findings  contained  in 
our  opinion. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

United  States  or  America  Civil 
AERONAtmcs  Board.  Washington.  D.C. 

CERTIFICATE  Of  PUBLIC  CONVENIENCE  AND 
NECESSITY  FOR  ROtTTE  191 

CAPITOL  INTERNATIONAL  AIRWAYS. 
INC.  is  authorized  subject  to  the  following 
provisions,  the  provisions  of  Title  IV  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
and  the  orders,  rules  and  regulations  issued 
under  it.  to  engage  in  interstate  air  trans- 
portation of  persons,  property,  and  mail: 

Between  the  alternate  terminal  points 
New  York.  N.Y.-Newark.  N.J..  and  Washing- 
ton. D.C.-Baltimore.  Md.,  on  the  one  hand, 
and  the  alternate  terminal  points  Los  Ange- 


•If  lengthy  comments  are  filed,  parties  are 
requested  to  include  a  summary  of  no  more 
than  five  pages. 

'II,  1     1 
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les-Ontarlo-Long  Beach  and  San  Francisco- 
Oakland-San  Jose,  Calif.,  on  the  other. 

This  service  is  subject  to  the  following 
terms,  conditions  and  limitations: 

( 1 )  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  here  through  the 
airport  it  last  used  regularly  to  serve  that 
point  before  the  effective  date  of  this  certif- 
icate. Upon  compliance  with  such  proce- 
dures as  the  Board  may  prescribe,  the 
holder  may,  in  addition,  regularly  serve 
points  named  here  through  any  convenient 
airport. 

(2)  The  authority  granted  here  is  permis- 
sive. 

(3)  The  holder's  authority  to  engage  in 
the  transportation  of  mail  in  these  oper- 
ations is  limited  to  carriage  on  a  non-subsi- 
dy basis,  i.e.,  on  a  service  mail  rate  to  be 
paid  entirely  by  the  Postmaster  CJeneral. 
The  holder  acknowledges  and  agrees  that  it 
is  entitled  to  receive  only  sen'ice  mail  pay  in 
connection  with  these  operations,  and  that 
it  is  not  authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or 
to  be  rendered  for  such  operations  in  excess 
of  the  amount  payable  by  the  Postmaster 
General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

This  certificate  shall  be  effective  on 
March  13.  1979:  Provided,  however.  That 
prior  to  the  date  on  which  this  certificate 
would  otherwise  become  effective  the  Board, 
either  on  its  own  initiative  or  upon  the 
timely  filing  of  a  petition  or  petitions  seek- 
ing reconsideration  of  the  Board's  order  of 
January  11.  1979  (Order  79-1-75)  Insofar  as 
such  order  authorizes  the  issuance  of  this 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time:  Pro- 
vided, further.  That  the  continued  effective- 
ness of  the  authority  granted  here  shall  be 
conditioned  upon  the  timely  payment  by 
the  holder  of  such  license  fee  as  may  be  es- 
tablished "under  rules  to  be  prescribed  by 
the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretjiry  to  execute  this  certificate  and 
affix  the  Board's  seal,  on  January  11.  1979. 

Phyllis  T.  Kaylor. 
Secretary. 

United  States  of  America.  Civil 
AERONAtmcs  Board,  Washington,  D.C. 

i 

CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND, 
necessity  for  ROtTTE  192 

WORLD  AIRWAYS.  INC.  is  authorized 
subject  to  the  following  provisions,  the  pro- 
visions of  Title  IV  of  the  Federal  Aviation^ 
Act  of  1953.  as  amended,  and  the  orders, 
rules  and  regulations  issued  under  it.  to 
engage  in  Interstate  air  transportation  of 
persons,  property,  and  mail: 

Between  the  alternate  terminal  points 
New  York,  N.Y.-Newark.  N.J..  and  Washing- 
ton. D.C.-Baltimore.  Md..  on  the  one  hand, 
and  the  alternate  terminal  points  Los  Ange- 
les-Ontario-Long Beach  and  San  Franclsco- 
Oakland-San  Jose.  Calif.,  on  the  other. 

This  service  is  subject  to  the  following 
terms,  conditions  and  limitations: 

(1)  The  holder  may  continue  to  sen-e  reg- 
ularly any  point  named  here  through  the 
airport  it  last  used  regularly  to  serve  that 
point  before  the  effective. date  of  this  certif- 
icate.  U^on  compliance   with  such  p^ 
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dures  as  the  Board  may  prescribe,  the 
holder  may.  in  addition,  regularly  serve 
points  named  here  through  any  convenient 
airport. 

(2)  The  authority  grftited  here  is  permis- 
sive. 

(3)  The  holder's  authority  to  engage  in 
the  transportation  of  mail  in  these  oper- 
ations Is  limited  to  carriage  on  a  non-subsi- 
dy basis.  t.c..  on  a  service  mall  rate  to  be 
paid  entirely  by  the  Postmaster  General. 
The  holder  acknowledges  and  agrees  that  it 
Is  entitled  to  receive  only  service  mail  pay  in 
connection  with  these  operations,  and  that  ^ 
it  Is  not  authorized  to  request  or  receive  any 
compensation  for  mail  service  rendered  or 
to  be  rendered  for  such  operations  in  excess 
of  the  amount  payable  by  the  Postmaster 
General. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  Interest 
as  may  from  time  to  time  be  prescribed  by 
the  Board. 

This  certificate  shall  be  effective  on 
March  13.  1979:  Provided,  however.  That 
prior  to  the  date  on  which  this  certificate 
would  otherwise  become  effective  the 
Board,  either  on  Its  own  initiative  or  upon 
the  timely  filing  of  a  petition  or  petitions 
seeking  reconsideration  of  the  Board's  order 
of  January  11.  1979  (Order  79-1-75)  insofar 
as  such  order  authorizes  the  issuance  of  thio 
certificate,  may  by  order  or  orders  extend 
such  effective  date  from  time  to  time:  Pro- 
vided, further.  That  the  cofttlnued  effective- 
ness of  the  authority  granted  here  shall  be 
conditioned  upon  the  timely  payment  by 
the  holder  of  such  license  fee  as  may  be  es- 
tablished under  rules  to  be  prescrlt>ed  by 
the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate  and 
affix  the  Board's  seal,  oa  January  11.  1979. 

11       I  j  Phyllis  T.  Kaylor. 

«        1 1  Secretary. 

Appendix  A  to  Order  79-1-75 

Amendments  to  the  Certificate  of 
American  Airlines  (Route  4) 

Add  a  new  segment: 

Between  the  alternate  terminal  points 
New  York.  N.Y.-Newark.  N.J..  and  Washing- 
ton.  D.C.-Baltimore,  Md.,  on  the  one  hand, 
and  the  alternate  terminal  points  Los  Ange- 
tes-Ontarlo-Long  Beach  and  San  Francisco-* 
Oakland-San  Jose.  Calif.,  on  the  other 
hand. 

Amend  condition  (1)  to  make  service  over  . 
this  segment  permissive. 

Amend  condition  (20)  to  authorize  single- 
plane  sen'ice  between  Ontario.  Calif.,  on  the 
one  hand,  and  New  York.  Newark.  Washing' 
ton  and  Baltimore,  on  the  other  hand. 

Amendment  to  the  Certificate  of  Pan 
American  World  Airways  (Route  132A) 

Add  a  new  segment: 

Between  the  terminal  \>Q\fli  New  York 
N.Y.-Newark,  N.J..  on  the  one  hand,  and  th« 
alternate  terminal  points  Los  Angeles-Om 
tarlo-Long  Beach  and  San  Franclsco-Oak- 
land-San  Jose,  on  the  other  hand. 


Amendment  to  the  Certificate  of  Trans 
World  Airlines  (Rotrrs  2) 

Amend  condition  (36)  to  authorize  single- 
plane  service  between  Ontario,  Calif.,  on  thf 
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one  hand.  New  York,  Newark,  Washington 
and  Baltimore,  on  the  other  hand. 

Amendment  to  the  Certificate  of  United 
Air  Lines  (Route  1) 

Amend  condition  (16)  to  authorize  single- 
plane  service  between  Ontario.  Calif.,  on  the 
one  hand.  New  York,  Newark,  Washington 
and  Baltimore,  on  the  other  hand. 
■     EaT^TCTIVE:  March  13.  1979 

Appendix  B 

Evidence  to  be  Supplied  in  Illustrative 
Service  Proposal 

1.  Illustrative  Schedule 

The  illustrative  schedule  of  proposed  non- 
stop or  one-stop  operations  shall  show  all 
points  to  be  served,  type  and  capacity  of 
equipment  to  be  used,  frequency  of  service 
and  elapsed  flight  time,  in  block  hours,  over 
each  segment. 

2.  Illustrative  Cost  Estimate 

Applicants  shall  make,  for  the  market(s) 
at  is.sue  only,  an  estimate  of  the  cost  of  op- 
erating the  ilhistratiie  schedule  using  cur-  ' 
rent  Subpart  K  methodology  with  appropri- 
ate adjustments  to  reflect  innovative  fea- 
tures of  the  proposal.  All  such  adjustments 
shall  be  clearly  noted.  The  applicant  shall 
estimate  the  annual  amount  of  traffic 
needed  to  generate  sufficient  revenue  for 
profitable  operation  of  ,  the  illustrative 
.schedule. 

3.  Price/Quality  Options 

The  applicant  shall  .state  the  normal  and 

i   discount  fares  to  be  offered  in  the  markct(s) 

applied  for.  estimate  the  proportion  of  total 

traffic  that  would  use  each  fare  category. 

and  estimate  yield  for  each  market. 

[FR  Doc.  79-1699  Filed  1-16-79;  8:45  ami 
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COMMISSION  ON  CIVIL  RIGHTS 

WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notic*  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  off  the 
West  Virginia  Advisory  Committee 
(SAS)  of  the  Commission  will  Convene 
at  2.00  p.m.  and  will  end  at  5:45  p.m.  at 
Charleston  Houee.  Room  1021-23;  600 
Kanawha  Boulevard  East.  Charleston. 
West  Virginia  and  again  at  6:00  p.m.  to 
8:55  p.m.  at  the  Kanawha  County 
Public  Library,  123  Capitol  Street. 
Charleston,  West  Virginia  25301  on 
February  1,TD79. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street.  NW..  Washington.  D.C.. 
Room  510.  Washington,  D.C.,  20037. 

Primarily  to  discuss  Alderson  Feder- 
al Correctional  .Institution  review. 
State  Affirmative  Action  project. 
Multi-Ctiltural  Education  Task  Force 
plans,  and  to  view  Public  Broadcasting 


NOTICES 

TV  presentation  on  D.C.  Full  Voting 
Representation  Constitutional  Amend- 
ment. 

This  meeting  will  be  conducted  pur- 
suanr^o  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  January 
12.  1979^ 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
tFR  Doc.  79-1616  Filed  1-16-79:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

•  CHEMICAL  INCUSTRY  INSTITUTE  OF 
TOXICOLOGY  ET  AL 

Application*  for  duty  free  entry  of  scientific 
articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  Bursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Dfrector.  Statutory 
Import  Programs  Staff.  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
on  or  before  February  6.  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.  Washing- 
ton. D.C.  20230. 

Docket  Number:  79-00097.  Appli- 
cant: Chemical  Industry  Institute  of 
Toxicology.  P.O.  Box  12137,  Research 
Triangle  Park.  North  Carolina  27709. 
Article:  Electron  Micro.scope.  Model 
EM  400  and  accessories.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  studies  of  tissues  from  experimen- 
tal animals  used  in  toxicology  re- 
search. Liver  will  be  the  major  tissue 
examined;  although  kidney,  lung  and 
nervous  tissue  will  also  be  frequently 
examined.  Crystallized  enzyme  prep- 
arations and  DNA  molecules  from  re- 
search animals  will  also  be  examined. 
The  article  will  be  used  to  identify  and 
study  changes  in  the  earliest  identifi- 


able cancer  cells.  Application  received 
by  Commissioner  of  Customs:  Decem- 
ber 18.  1978. 

Docket  Number:  79-00098.  Appli- 
cant: National  Aeronautics  and  Space 
Administration.  George  C.  Marshall 
Space  Flight  Center.  Marshall  Space 
Flight  Center,  Alabama  35812.  Article: 
Mitra  125  S  Computer  and  accessories. 
Manufacturer:  Compagnie  D'  Informa- 
tion Militare  Spatiple  ET  Aeronauti- 
que.  France.  Intended  use  of  article: 
TheN^ticle  is  intended  to  be  used  in 
researbi*  and  development  in  coordina- 
tion with  Spacelab  equipment  devel- 
oped by  ESA  and  several  European 
sources.  The  article  will  provide  NASA 
the  simulated  capability  to  that  exist- 
ing in  Europe  in  order  to  develop, 
train,  maintain,  and  verify  flight  com- 
puter programs  in  the  Spacelab  hard- 
ware. In  addition,  the  article  is  to  be 
used  for  development  of  computer 
software  (programs)  on  the  NASA 
Space  Shuttle/Spacelab  to  simulate 
the  communication  data  on  board  the 
flight  orbiter.  Application  received  by 
Commissioner  of  Customs:  December 
18.  1978. 

Docket  Number:  79-00099.  Appli- 
cant:  University  of  Pennsylvania, 
Dept.  of  Metallurgy  and  Materials  Sci- 
ence, Laboratory  for  Research  on  the 
Structure  of  Matter-Kl  3231  Walnut 
St..  Philadelphia.  PA  19104.  Article: 
(2)  Two  of  HPT2-High  Precision 
Translator  with  Tilt  Capability,  and 
(2)  Two  RD2-S— High  Precision 
Rotary  Drive  with  Axial  Motion  Capa- 
bility. Manufacturer:  Vacuum  Gener- 
ators Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  the  investigation  of  seg- 
regation of  impurity  and  alloying  ele- 
ments, to  free  surfaces  of  oriented 
single  crystal  and  polycrystallinc  from 
iron  and  nickel.  The  investigations  will 
include  both  time  dependent  and  equi- 
librium aspects  of  segregation.  Single 
crystal  experiments  will  consist  of  a 
comparison  of  low  energy  electron  dif- 
fraction data  (LEED)  and  Auger  elec- 
tron spectra  (AES)  of  surfaces  after 
sulfur  segregation  from  the  bulk  with 
similar  data  on  surfaces  after  gas 
phase  adsorption  of  sulfur.  Similar 
comparisons  on  other  impurity  ele- 
ments for  which  suitable  gas  phase 
species  can  be  found  will  also  be  con- 
ducted. In  the  polycrystal  experi- 
ments, the  applicai^t  will  combine  seg- 
regation studies  by  scanning  Auger  mi- 
croscopy with  direct  observations  by 
optical.  X-ray,  and  electron  micros- 
copy. High  purity  oriented  single  crys- 
tals will  be  doped  with  pairs  of  alloy- 
ing elements  and  used  in  ternary  cose- 
gregation  studies.  The  articles  will  also 
be  used  routinely  by  several  Ph.D.  can- 
didates in  persuance  of  the  thesis  re- 
search necessary  for  the  Ph.D.  degree. 
Application  received  by  Commissioner 
of  Customs:  December  18,  1978. 
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Docket  Number:  79-00100.  Appli- 
cant: Pinceton  University.  Flight  Re- 
search Labortttory.  Forrestal  Campus. 
Princeton.  NJ  08540.  Article:  Research 
Aircraft  Navigation  Computer.  Manu- 
facturer: Cana4ian  Marconi  Company. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  inves- 
tigate flight  safety  requirements,  fuel 
efficiency,  human  factors,  and  naviga- 
tional accuracies  for  general  aviation 
and  transport  aircraft.  Experiments 
will  be  conducted  to  investigate  flying 
qualities  criteria  for  single-pilot  instru- 
ment flight  operations.  The  article 
may  also  be  used  to  supplement  the 
material  contained  in  the  graduate 
course  MAE  565.  566,  Aircraft  Dynam- 
ics. Application  received  by  Commis- 
sioner of  Customs:  December  18.  1978. 

Docket  Number:  79-00101.  Appli- 
cant: Boston  University  School  of 
Medicine.  Dept.  of  Dermatology.  Hou- 
seman Research  Building.  Rm.  316,  80 
East  Concord  Street,  Boston.  MA 
02118.  Article:  LKB  2088  Ultrotome  V 
Ultramicrotome  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  is  intended  to  *be  used  to  pre- 
pare human  and  animal  specimens  for 
investigations  which  will  include:  ul- 
tra.structural  studies  on  normal  and 
pathologic  tissues,  developmental 
studies  on  skin,  blood  vessels  and 
muscle  systems,  cyto  and  histochemi- 
cal  studies  on  enzyme  and  subcellular 
organelle  localization  in  cells  and  tis- 
sues, membrane  interactions  and  sub- 
cellular changes  in  cells  induced  by 
changes  in  their  biochemical  and 
physical  environments.  The  article  will 
also  be  used  in  the  courses  Ultrastruc- 
ture  and  Cell  Biology  which  will  in- 
volve a  study  of  general  principles  on 
techniques  and  the  use  of  the  electron 
microscope  to  study  the  fine  structure 
of  cells  and  various  subcellular  organ- 
elles and  the  employment  of  cytoche- 
mical  staining  methods  to  localize  var- 
ious ertzymes.  Application  received  by 
Commissioner  of  Customs:  December 
19.  1978. 

Docket  Number:  79-00102.  Appli- 
cant: National  Institutes  of  Health. 
Neuromuscular  Diseases  Section.  IRP. 
Building  10/10D20.  Clinical  Center. 
9000  Rockville  Pike.  Bethe.sda.  Mary- 
land 20014.  Article:  LKB  2088  Ultro- 
tome V  Ultramicrotome  and  Accesso- 
ries. Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
investigations  which  include  ultras- 
tructural  studies  of  normal  and  patho- 
logical human  and  animal  tissues.  De- 
velopmental studies  of  cytochemical 
and  histochemical  staining  for  en- 
zymes and  subcellular  organelle  local- 
ization. Subcellular  changes  In  cells  In- 
duced by  changes  in  their  biochemical 
and  physical  environs  will  be  Investi- 
gated. Application  received  by  Com- 


NOTICES 

missloner  of  Customs:  December  19. 
1978. 

Docket  Number:  79-60103.  Appli- 
cant: USAF  Medical  Center /SGLE. 
Wllford  Hall.  Lackland  AFB.  TX 
78326.  Article:  Electron  Microscope. 
Model  EM  lOA  and  accessories.  Manu- 
facturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  the  Investiga- 
tion of  human  and  animal  tissues  as 
well  as  bacteria  and  virus  in  order  to 
determine  a  diagnosis  or  rule  out  a 
condition  in  an  attempt  to  properly 
treat  patients.  Application  received  by 
Commissioner  of  Customs:  December 
29.  1978. 

(Catalog  of  Federal  Domestic  As.slstance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  79-1614  Filed  1-16-79;  8:45  ami 
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NATIONAL  INSTITUTES  OF  HEALTH 

Withdrawal  of  Application  for  Duty-free  Entry 
of  Scientific  Article 

The  National  Institutes  of  Health 
has  withdrawn  Its  application  (Docket 
Number  79-00054)  for  duty-free  entry 
of  a  Model  LKB  8800A  Ultramicro- 
tome. 

Accordingly,  further  administrative 
proceedings  will  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  application.  |  • 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
free Educational  and  Scientific  Materials.) 

Richard  M.  SfeppA. 
Director, 
Statutory  Import  Programs  Staff. 
(FR  Doc.  79-1610  Filed  1-16-79;  8:45  ami 
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PRINCETON  UNIVERSITY  ET  AL. 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  Instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  Is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  In  tripli- 
cate with  the  Director.  Statutory 
Import    Programs    Staff.    Bureau    of 
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Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
on  or  before  February  6.  1979. 

Regulations  (15  CFR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  commeftts. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.  Washing- 
ton. D.C.  20230. 

DOCKET  NUMBER:  79-00091.  AP- 
PLICANT: Princeton  University.  P.O. 
Box  33.  Princeton.  New  Jersey  08540. 
ARTICLE:  JNM/FX-90Q  NMR  Spec- 
trometer and  Accessories.  MANUFAC- 
TURER: JEOL  Ltd..  Japan.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  .be  used  to  obtain  routine 
H '  and  'K:  spectra  to  determine  chemi- 
cal shifts,  coupling  constants  and  line- 
shapes,  nuclear  overhauser  effects, 
variable  temperature  effects,  and  re- 
laxation times  (T,  and  T,,)  for  various 
molecules  investigated  under  the  fol- 
lowing projects; 

1.  Studies  of  Carbene  Rearrange- 
ments. 

2.  Dynamic  Stereochemistry  of  Mo- 
lecular Propellers. 

3.  Conformational  Analysis  of  Te- 
traarylethanes. 

4.  Studies  of  the  Gear  Effect. 

5.  Inversion  Barrier  of  Stlblnes. 

6.  Barriers  to  Rotation  about  Metal- 
carbon  <r  Bonds. 

7.  Polynuclear  Cations:  Racemiza- 
tlon  Barriers  and  Catalytic  Properties. 

8.  Mechanisms  of  Reductive  Elimina- 
tion. 

9.  Palladium-catalyzed  Synthesis  of 
Methylene  Lactones. 

10.  Organometallic  Reagents  for  Or- 
ganic Synthesis:  New  Routes  to  Pros- 
tacyclins Through  Novel  Organome- 
tallic Catalytic  Reactions.  Reductive 
Polymerization  of  Carbon  Monoxide 
by  Transition  Metal  Catalysts  and  Ox- 
idation of  Organic  Compounds  Using 
Organometallic  Catalysts. 

11.  Natural  Product  Synthesis  and 
Development  of  New  Synthetic  Meth- 
ods. 

12.  Synthesis  of  Heterocycles. 

13.  Organifc  Synthetic  Transfbrma- 
tion  Involving  the  U.se  of  Thallium. 

14.  Studies  of  Hydrocarbons  Ad- 
sorbed on  Surfaces. 

15.  Organometallic  and  Splrocycllc 
Synthesis:  Studies  in  Total  Synthesis, 
New  Synthetic  Methods.  Mechanisms 
of  Organometallic  Reactions  and  Syn- 
thesis and  Study  of  Splrocyclic  Mole- 
cules. 

APPLICATION  RECEIVED  BY 
COMMISSIONER  OP  CUSTOMS:  De- 
cember 18.  1978. 

DOCKET  NUMBER:  79-00092.  AP- 
PLICANT: Duke  University.  Durham. 
/I.e.  27706.  ARTICLE:  M301  lOOOW 
Lamp  Power  Supply  and  Starter  with 
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ALH  220  Housing  for  lOOOW  Arc  Lamp 
and  ORC  XL-IOOOW  Xenon  Arc 
Lamp.  MANUFACTURER:  Photo- 
chemical Research  Association", 
Canada.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
as  the  radiation  source  for  a  photoa- 
coustic  spectrometer  being  constructed 
for  employment  in  the  study  of  var- 
ious condensed  phase  materials,  par- 
ticularly eye  lens  cataracts  (not  in 
vivo).  Other  materials  to  be  studied  in- 
clude crystalline  powders,  single  crys- 
tals and  solutions.  The  objectives  of 
the  research  on  eye  lens  cataracts  are 
to  gain  I  an  understanding  of  the 
nature  of  the  pigments  occurring  in 
cataractous  lenses  and  to  explore  the 
relationship  between  both  UV  and  IR 
radiation,  and, the  formation  of  cata- 
racts. The  objective  cf  the  work  with 
crystalline  materials  is  to  determine 
the  electronic  structures  of  various 
materials  which  (like  cataractous 
lenses)  are  highly  scattertng  and/or 
highly  absorbing,  and  thus  not  easily 
studied  by  optical  transmission  tech- 
niques. The  article  will  be  used  in  the 
training  of  graduate  students  as  well 
as  undergraduates  students  in  chemis- 
try courses.  APPLICATION  RE- 
CEIVED BY  COMMISSIONER  OF 
CUSTOMS:  December  18,  1978. 

DOCKET  NUMBER:  79-00093.  AP- 
PLICANT: The  M.S.  Hershey  Medical 
Center  of  the  Pennsylvania  State  Uni- 
versity, Department  of  Obstetrics  and 
Gynecology,  Division  of  Reproductive 
Biology.  Hershey,  Pennsylvania  17033. 
ARTICLE:  Vickers  M85  Scanning  Mi- 
crodensitometer  and  accessories. 
MANUFACTURER:  Vickers  Instru- 
ments Inc.,  United  Kingdom.  IN- 
TENDED USE  OF  ARTICLE:  The  ar- 
ticle is  intended  to  be  used  to  examine 
the  properties  and  activities  of  a 
number  of  enzymes  and  of  stored  lipid 
within  the  Leydig  cells  of  the  testes  of 
normal  (r?.t)  fetuses  and  fetuses  of 
stressed  mothers.  The  objective  of 
these  studies  is  to  examine  the  role  of 
the  Leydig  cells  in  differentiation  of 
the  brain  along  normal  masculine 
lines.  These  studies  of  fetal  testicular 
L«ydig  cells  in  the  rat  should  provide 
information  as  to  the  physical  and  en- 
zymatic state  of  the  testosterone-pro- 
ducing component  of  the  testis  at  a 
time  during  fetal  life  when  circulating 
androgen  is  likely  to  be  required  for 
normal  masculinization  of  the  brain. 
In  addition,  the  article  is  to  be  used 
for  training  of  undergraduate,  gradu- 
ate and  medical  students  in  the 
courses  Problem  Solving  Projects  and 
Anatomy  Research  Problems.  These 
courses  will  enable  the  student  to  gain 
experience  in  research  problems,  plan- 
ning of  experiments,  experimental 
techniques,  experiinental  methodolo- 
gies and  analysis  of  data.  APPLICA- 
TION    RECEIVED     BY  -  COMMIS- 


NOTICES 

SIONER    OP   CUSTOMS:    December 
18,  1978. 

DOCKET  NUMBER:  79-00094.  AP- 
PLICANT: National  Aeronautics  and 
Space  Administration,  George  C.  Mar- 
shall Space  Flight  Center,  Marshall 
Space  Flight  Center.  AL  35812.  ARTI- 
CLE: Data  Display  System  and  acces- 
sories. MANUFACTURER:  Thomson 
CSF,  France.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  in  research  and  development 
in  coordination  with  Spacelab  equip- 
ment developed  by  ESA  and  several 
European  sources.  The  article  will  pro- 
vide the  capability  to  develop,  train, 
maintain  and  verify  flight  computer 
programs  in  Spacelab  hardware.  In  ad- 
dition, the  article  will  be  used  for  as- 
tronaut training  to  simulate  the  flight 
equipment  on  the  NASA  Space  Shut- 
tle Spacelab  to  support  the  communi- 
cation data  onboard  the  flight  orbiter. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OF  CUSTOMS:  Decem- 
ber 18.  1978. 

DOCKET  NUMBER:  79-00095.  AP- 
PLICANT: National  Aeronautics  and 
Space  Administration.  George  C.  Mar- 
shall Space  Flight  Center.  Marshall 
Space  Flight  Center.  AL  35812.  ARTI- 
CLE: High  Rate  Multiplexer  Interface 
Simulator.  MANUFACTURER:  Mes- 
serschmidt  Boelkow-Blohm  GmbH. 
West  Germany.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  in  research  and  development 
in  coordination  with  Spacelab  equip- 
ment developed  by  ESA  and  several 
European  sources.  The  article  will  pro- 
vide the  capability  to  develop,  train, 
maintain  and  verify  flight  computer 
programs  in  Spacelab  hardware.  In  ad- 
dition, the  article  wi!l  be  used  for  de- 
velopment of  computer  software  (pro- 
grams) on  the  NASA  Space  Shuttle/ 
Spacelab  to  support  the  communica- 
tion data  on  board  the  flight  orbiter. 
APPLICATION  RECEIVED  BY  COM- 
MISSIONER OP  CUSTOMS:  Decem- 
ber 18.  1978. 

DOCKET  NUI.TBER:  79-00096.  AP- 
PLICANT: National  Aeronautics  and 
Space  Administration.  George  C.  Mar- 
shall Space  Flight  Center,  Marshall 
Space  Flight  Center.  AL  35812.  ARTI- 
CLE: SDF  and  Level  IV  CDMS  Simu- 
lator and  accessories.  MANUFACTTUR- 
ER:  Matra  Ser\ice.  France.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  in  research  and 
development  in  coordination  with  Spa- 
celab equipment  aeveloped  by  ESA 
and  several  European  sources.  The  ar- 
ticle will  provide  the  capability  to  de- 
velop, train,  maintain,  and  verify 
flight  computer  programs  in  Spacelab 
hardware.  In  addition,  the  article  will 
be  used  for  development  of  computer 
software  (programs)  on  the  NASA 
Space  Shuttle/Spacelab  to  support 
the  communication  data  on  board  the 
flight    orbiter.    APPLICATION     RE- 


CEIVED BY  c6mMISSIONER  OF 
CUSTOMS:  December  18,  1978. 

(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 

[PR  Doc.  79-1615  Filed  1-16-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CALIFORNIA— SAN  DIEGO 

Otcition  on  Application  for  Duty-Freo  Entry  of 
Scientific  Articlo 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
ths  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20230. 

DOCKET  NUMBER:  78-00341.  AP- 
PLICANT: University  of  California, 
San  Diego,  Purchasing  Division,  Q- 
026,  La  Jolla.  Calif.  92093.  ARTICLE: 
High  Resolijtion  Superconducting 
Magnet  System  and  accessories.  MAN- 
UFACTURER: Oxford  Instrument 
Co.,  Ltd.,  United  Kingdom.  INTEND- 
ED USE  OF  ARTICLE:  The  article  is 
intended  to  be  used  in  research  which 
centers  on  the  study  of  nuclear  spin 
relaxation  in  a  variety  of  chemical  sys- 
tems, in  particular  organic  liquid  and 
liquid  crystalline  solutions.  The  objec- 
tives of  this  research  are  to:  (a)  Devel- 
op appropriate  descriptions  of  relax- 
ation processes  In  multilevel  nuclear 
spin  systems  by  studies  of  nuclei  such 
as  'H,  "N,  and  'C  in  particular  in  or- 
dered fluids  such  as  thermotropic  ne- 
matic  liquid  crystal.s;  (b)  characterize 
the  motional  processes  in  such  ordered 
fluids:  (c)  develop  new  experimental 
techniques  for  studies  of  nuclear  re- 
laxation in  multilevel  .systems:  and  (d) 
explore  the  potential  for  use  of  less 
sensitive  nuclei  such  as  "O  and  "S  for 
general  structural  and  dynamic  studies 
of  organic  molecules.  The  article  will 
also  be  used  as  part  of  the  education 
of  graduate  and  postdoctoral  students. 
COMMENTS:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. DECISION:  Application  ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article,  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  pro- 
vides a  field  strength  of  5.9  tesla  and  a 


bore  size  of  73  millimeters.  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandum  dated  December  14. 
1978  that  (1)  the  combination  of  capa- 
bilities of  the  foreign  article  described 
above  are  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of 
no  domestic  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director. 
Statutory  Import  Programs  Staff. 
[FR  Doc.  79-1611  Filed  1-16-79;  8:45  am] 
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Decision  en  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
the  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  NW.,j|Vash- 
ington,  D.C.  20230. 

DOCKET  NUMBER:  76-00460.  AP- 
PLICANT: University  of  Chicago. 
Enrico  Fermi  Institute,  5640  South 
Ellis  Avenue,  Chicago  IL  60637.  ARTI- 
CLE: Isotope  Micromass,  Model  602C. 
MANUFACTURER:  VG  Micromass 
Ltd..  United  Kingdom.  INTENDED 
USE  OF  ARTICLE:  The  article  is  in- 
tended to  be  used  in  research  which 
involves  determination  of  the  abun- 
dances of  the  stable  isotopes  of  nitro- 
gen (N  '■  and  N'*)  extracted  from  lunar 
rocks  and  soils.  Nitrogen  and  other 
trace  gases  will  be  extracted  from 
lunar  samples  by  one  of  the  following 
alternative  procedures:  (1)  pyrolysis  at 
various  temperatures  in  a  high- 
vacuum  furnace;  (2)  acid  dissolution  of 
the  sample  followed  by  a  Kjeldahl  dis- 
tillation of  ammonia  and  a  hypobro- 
mite  oxidation  to  produce  Nj 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. A  letter  dated  December  1, 
1976  was  received  from  Nuclide  Corpo- 
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ration  (Nuclide)  after  expiration  of 
the  comment  period.  This  letter  is 
being  treated  as  an  offer  tp  provide  ad- 
ditional Information  in  accordance 
wit)i  Subsection  301.10(a)  of  the  regu- 
latiWis.  DECISION:  Application 
denied.  An  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  was 
being  manufactured  in  the  United 
States  at  the  time  the  foreign  article 
was  ordered  (October  10,  1973).  REA- 
SONS: This  application  is  resubmis- 
sion of  Docket  Number  74-00302-65- 
40600  which  was  denied  without  preju- 
dice to  resubmission  on  April  6,  1976 
for  informational  deficiencies.  The  ap- 
plicant, in  response  to  question  8,  al- 
leges that  the  following  features  of 
the  article  are  pertinent  to  its  intend- 
ed use  and  are  not  available  in  a  do- 
mestic instrument,  specifically  those 
manufactured  by  Nuclide: 

1.  A  sample  inlet  system  of  all-metal 
construction  which  is  bakable  for  de- 
contamination. 

Minimum  sample  size  for  full  preci- 
sion of  0.025  atmosphere  cubic  centi- 
meter (atm.  cm^). 

3.  Vacuum  system  background  pres- 
sure in  lO'torr  range. 

4.  Sensitivity  of  10"''  amperes/torr 
for  carbon  dioxide  (COi). 

5.  Accelerating  voltage  of  5000  volts 
(V)  for  nitrogen  (Nj). 

6.  Rpproducibi?ity  for  isotope  ratio 
measurement  of  ±0.0025  percent  (%). 

7.  Magnet  of  the  permanent  type 
which  is  important  for  stability. 

The  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum 
dated  February  10.  1977  that  the 
Model  6-60-RMS  ratio  mass  spectrom- 
eter manufactured  by  Nuclide  is  the 
domestic  instrument  which  is  most 
closely  comparable  to  the  article.  NBS 
further  advises  -  that  the  6-60-RMS 
was  of  equivalent  scientific  value  to 
the  foreign  article  for  the  article's  in- 
tended purposes  at  the  time  the  article 
was  ordered.  A  discussion  of  each  of 
the  features  alleged  to  be  pertinent 
prefaced  by  a  discussion  of  the  nature 
of  the  applicant's  contact  with  Nuclide 
follows. 

Applicant's  Cotrrhcr  With  Nuclide 

Question  8.c.  of  the  application  form 
provides  guidelines  needed  for  Justifi- 
cation of  duty-free  entry.  The  appli- 
cant is  asked  to  identify  the  particu^fr 
domestic  instrument(s)  that  were  c(rai- 
pared  with  the  foreign  article  and  to 
list  the  features  of  that  article  that 
are  both  pertinent  t<j  the  intended 
program  and  unmatched  in  domestic 
instruments )  being  compared.  An  im- 
portant *  facit  in  selection  of  the 
instrun>ent(s)  to  be  compared  with  the 
foreign  article  depends  very  much  on 
the  information  that  the  applicant  ob- 
tains on  the  instrumentation  available 


3543 


from  the  domestic  manufacturer. 
However,  the  information  that  one  ob- 
tains from  manufacturers  can  vary 
greatly  with  the  manner  in  which  one 
approaches  them.  Question  9  of  the 
application  form  as  well  as  Subsec-'  x 
tions  301.7  and  301.9(c)(7)  of  the  regu-"  ^ 
lations  are  intended,  in  part,  to  ascer- 
tain whether  the  domestic  manufac- 
turer was  made  sufficiently  aware  of 
the  applicant's  needs  to  furnish  the  re- 
quired information.  6oth  question  9 
and  Subsection  301.7  request  that  doc- 
umentation be  enclosed  with  the  ap- 
plication to  support  the  applicant's 
statements  relative  to  the  nature  of 
the  contact  with  the  domestic  manu- 
facturer. 

The  record  contains  no  evidence 
that  Nuclide  was  made  aware  of  the 
complete  specifications  alleged  by  the 
applicant  to  be  pertinent  to  the  in- 
tended use  of  the  article  described  in 
this  application.  As  indicated  below 
the  record  actually  indicates  the  oppo- 
site. The  applicant  did  not  formally 
seek  a  Request  for  Quote  on  such 
specifications  from  Nuclide.  In  this 
connection,  it  is  explained  in  the  appli- 
cant's letter  of  June  8,  1976.  that  after 
the  intended  application  was  described 
in  a  long  telephone  conversation,  Nu- 
clide responded  with  sufficient  infor- 
mation to  allow  selection  of  the  instru- 
ment superior  for  the  intended  pur- 
poses. However,  Nuclide's  response  (a 
copy  of  which  was  provided  by  the  ap- 
plicant) was  dated  December  20,  1972 
( 1 1  months  before  purchase  of  the  for- 
eign article)  and  was  clearly  prelimi- 
nary in  nature.  For  example.  Nuclide 
suggested  (as  though  the  foreign  arti- 
cle and  its  features  had  not  been  dis- 
cussed previously  with  the  applicant) 
that  its  competitively  priced  3-60- 
RMS  be  compared  with  the  foreign  ar- 
ticle (a  brief  comparison  was  provided 
which  involved  only  one  of  the  de- 
tailed specifications  now  deemed  perti- 
nent). Nuclide  suggested,  in  anticipa- 
tion of  a  RFQ  delayed  by  funding 
probletns,  that  allowance  should  be 
made  for  a  10%  price  increase.  Nuclide 
indicated  that  it  would  be  interested  in 
any  areas  of  disagreement,  and,  finally 
Nuclide  asked  if  other  information  was 
needed.  If  a  properly  worded  RFQ  had 
been  sent  to  Nuclide  the  applicant 
would  have  known  whether  Nuclide 
could  meet  the  specifications  deemed 
pertinent  and  there  was  ample  time  to  < 
send  such  a  RFQ.  As  will  be  seen  in 
the  discussion  of  specifications  below. 
Nuclide  could  have  met  the  applicant's 
needs  if  such  needs  were  expressed  in  • 
formal  RFQ.  ^ 

Of  nine  purchases  of  the  foreign  ar- 
ticle involving  applications  for  duty- 
free entry,  in  only  one  instance  was/^ 
Nuclide  provided  the  opportunity  to 
respond  to  a  formal  RF^  prior  to  the 
placement  of  a  purchase  order  by  the 
applicant.   In   that  case.   Nuclide   of- 
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fered  to  meet  all  of  the  applicant's 
technical  requirements  (Docket 
Number  78-00046).  Many  of  these  re- 
quirements, including  some  at  issue  in 
this  application  (Docket  Number  76- 
00460).  appear  to  be  tailored  exactly  to 
those  quoted  for  the  foreign  article.  In 
June,  1974.  Nuclide  accepted  an  order 
for  a  6-60-RMS  matching  and  even  ex- 
ceeding several  of  the  specifications  of 
the  foreign  article  in  question.  The 
Department  has  no  knowledge  of  fail- 
ure on  Nuclide's  part  to  offer  the 
specifications  at  issue  in  this  decision 
after  receiving  formal  RFQ.  In  this 
regard,  it  is  noted  that  the  legislative 
history  and  the  Department's  regula- 
tions (IS^F.R.  §301.11  (1978))  re- 
quire the  ilfc¥)artment  to  take  into  ac- 
count the  capability  of  a  domestic 
manufacturer  to  produce  an  instru- 
ment with  certain  specifications,  even 
if  it  has  not  previously  done  so.  No  evi- 
dence has  been  supplied  which  sug- 
gests that  Nuclide  would  not  have 
been  willing  and  able  to  supply  the 
pertinent  specifications  of  the  foreign 
article. 

All  Metal  Bakeable  Inlet 

Dated  specifications  show  that  Nu- 
clide has  been  delivering  gJa-ss  or  metal 
^^akeable  inlots  since  1965  or  earlier.  In 
its  recommendation,  relating  to  the 
applicants  initial  submission  (Docket 
Number  74-00302  65-40G00),  NBS  ad- 
vised that  bakeable  inlet  systems  in 
both  glas.s-and-metal  and  all-metal  de- 
signs were  available  from  Nuclide  at 
the  time  of  order  of  the  foreign  arti- 
cle. NBS's  advice  was  conveyed  to  the 
applicant  as  part  of  the  Denial  With- 
out Prejudice  to  resubmission 
(DWOP)  of  the  initial  application.  On 
resubmission,  (Docket  Number  76- 
00460)  the  applicant  provides  no  new- 
information  or  evidence  to  show  that 
such  inlets  were  not  available  from 
Nuclide.  Further.  NBS  advises  in  its 
memorandum  dated  February  10,  1977 
that  the  specific  choice  of  materials  of 
which  the  inlet  system  is  made  is  a 
design  feature  which  is  not  pertinent 
withip  the  meaning  of  Subsection 
301. 2(n)  of  the  regulations  and  that  a 
bakeable  inlet  system  is  pertinent  to 
the  applicant's  intended  purposes. 

The  Department  notes  that  the 
specifications  of  the  foreign  article 
which  were  included  in  Docket 
Number  74-00302-65-40600  (the  initial 
submission)  state  that  the  all-metal 
sample  inlet  system  of  the  forftgn  ar- 
ticle is  bakeable  to  300°C  except  for 
the  mercury/glass  manometers  which 
are  only  required  for  initial  adjust- 
ments and  can  be  subsequently  vaJved 
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off  and  removed.  (These  same  specifi- 
cations stipulate  that  bakeout  is  pro- 
vided by  a  250'C  oven.)  At  the  time 
the  foreign  article  was  ordered  Nuclide 
provided  two  bakeout  systems,  the  BS- 
1,  in.sulated  heating  tapes  with  tem- 
peratures of  200°C  to  300  C  and  the 
BS-2,  an  oven  enclosure  with  tempera- 
tures of  up  to  300  C  to  400  C.  Both  of 
these  systems  provide  a  matching 
specification  for  the  pertinent  bakea- 
ble inlet  system  of  the  foreign  article. 
NBS  advises  that  the  6-60-RMS 
matches  the  article  with  respect  to  the 
bakeable  inlet.  Based  on  a  review  of 
the  above,  the  Department  finds  that 
the  6-60-RMS  is  scientifically  equfva- 
lent  to  the  article  with  respect  to  the 
pertinent  feature. 

Minimum  Sample  Size  foh  Pull 
Precision 

In  respon.se  to  question  8  the  appli- 
cant alleges  that  the  minimum  sample 
size  for  "full  preciKion"  is  0.1  atm  cm  ^ 
for  Nuclide  and  0.025  atm  cm  '  for  the 
article.  The  applicant  further  alleges 
that  the  article  can  analyze  a  sample 
"40  times  smaller  than  the  Nuclide 
system"  (though  0.025  is  only  4  times 
as  small  as  0.1).  These  claims  should 
be  examined  from  several  points  of 
view,  especially  from  the  standpoint  of 
the  applicant'.s  intended  purposes,  the 
specifications  of  the  article  relating  to 
these  purposes  and  Nuclides  ability  to 
meet  such  specifications. 

Tlic  response  to  question  7  clearly 
indicates  that  only  Nitrogen  (Nj)  anal- 
ysis is  to  be  performed.  The  Depart- 
ment's review  is  limited  to  an  analysis 
of  the  guaranteed  specifications  of  the 
foreign  article  for  the  intended  use  of 
the  article  (in  this  case  Nj  analysis) 
pursuant  to  Subsection  301.11(a)  of 
the  regulations.  The  applicant's  pur- 
chase order  references  Technical  In- 
formation Sheet  (TIS)  01.625.  This 
sheet  provides  specifications  of  the  ar- 
ticle including  the  articles  small 
sample  capability.  Although  the  small 
sample  capability  for  CO..  with  the 
small  sample  inlet  option  purchased 
by  the  applicant  (C.)  is  slated  to  be 
0.02  atm  cm'  with  a  precision  of  0.01% 
on  page  1  and  to  be  0.025  atm  cm'  on 
page  3,  no  information  is  provided  on 
small  sample  capability  for  analysis  of 
N,.  The  applicant  attached  to  the  ap- 
plication a  copy  of  two  pages  of  the 
foreign  manufacturers  brochure.  Pub- 
lication No.  (P)  02.214,  which  provides 
more  detail  on  many  of  the  article's 
specifications,  including  small  sample 
capability.  The  pages  supplied  by  the 
applicant  indicate  that  the  small 
sample  inlet  is  used  only  for  COi  and 
that  the  minimum  quantity  of  N,  that 


is  analyzed  from  the  standard  inlet  is 
0.1  atm  cm'  at  a  precision  of  0.01%.  If 
"full  precision"  means  the  best  preci- 
sion of  the  article  regardless  of  sample 
size.  P  02.214  shows  that  value  to  be 
0.0025%.  TIS  01.625  indicates  that  the 
normal  sample  requirement  is  in  the 
range  1-20  atm  cm\  Thus,  specifica- 
tions do  not  confirm  that  a  small 
sample  capability  of  0.025  atm  cm'  for 
Ni  was  guaranteed  to  the  applicant. 
Further,  the  precision  of  the  article  at 
the  smallest  Nj  sample  size  specified  is 
not  the  best  precision  specified. 

A  .scientific  report  on  the  applicants 
work,  in  which  the  applicant  exceeded 
the  specified  N,  small  sample  capabili- 
ty of  the  article,  was  attached  to  the 
application.  (In  the  applicant's  letter 
dated  June  8,  1976.  it  is  stated  that  a 
very  small  volume  inlet  was,  in  part,  a 
factor  in  attaining  results.)  Samples 
were  chosen  to  yield  at  least  0.01  atm 
cm'  of  Nj  gas.  Analytical  precision 
under  normal  conditions  was  -  0.03^; 
Although  most  of  the  analy.ses.  due  to 
small  sample  sizes  used,  had  20  errors 
of  ±0.025%.  In  some  cases  (19%].  tlie 
uncertainties  were  of  the  order  of  0.1% 
and  higher  to  a  maximum  of  :►  1.4%. 
These  results  cannot  be  used  to  con- 
firm the  guaranteed  .specifications  of 
the  foreign  article  but  they  do  indicate 
that  precision  >.with  the  article  suffers 
considerably  as  sample  size  decreases. 

No  evidence  is  presented  to  show 
that  Nuclide  was  asked  if  ft  could  pro- 
vide analysis  of  0.025  atm  cm'  at  any 
specified  precision  (or  even  0.1  atm 
cm'  at  a  precision  of  0.01%).  Ftirlher. 
there  is  evidence  to  indicate  that  if 
Nuclide  had  been  asked  to  provide 
0.025  aim  cm'  it  could  have  complied. 
First,  .specifications  for  the  6-60-RMS 
(PUBS  1002-A-0172)  match  tho.se  in 
the  foreign  manufacturer's  literature 
on  analysis  of  small  quantities  of  Ni. 
These  specifications  state,  "an  option- 
al modification  makes  it  possible  to 
successfully  analyze  samples  as  small 
as  0.1  cc  [cubic  centimeters]  STP 
[standard  temperature  and  pressure) 
or  less  [emphasis  added].  A  Toepler 
pump  is  available  to  facilitate  analysis 
of  non-LN, .  [liquid  N,)  condensible 
gases  such  as  nitrogen,  hydrogen  and 
argon".  Second,  Nuclide's  precision 
matches  that  of  the  foreign  article  (as 
will  be  shown  in  the  discussion  of  "re- 
producibility" below).  Third,  Nuclide 
met  a  1974  RFQ  by  providing  0.025 
atm  cm'  at  an  internal  precision  of 
±0.01%  for  CO,  analysis  to  match  the 
foreign  manufacturer's  quotation  of 
April  6,  1973.  Fourth,  Nuclide's  option- 
al small  .sample  system  is  offered  at  a 
very  small  price  indicating  both  that  it 
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is  not  difficult  to  make  and  the  match- 


ing or  bettering  of  the  foreign  article's 
small  sample  reservoir  volume  (0.5  cc) 
in  glass  or  metal  would  represent  no 
great  technological  breakthrough. 

The  primary  difficulty  in  small 
sample  analysis  of  non-condensible 
gases  such  as  N,  is  quantitative  trans- 
fer of  sample  to  the  reservoir.  This  can 
be  accomplished  In  both  the  Nuclide 
and  the  foreign  systems  through  the 
use  of  the  Toepler  pump  or  by  cooling 
the  sample  with  liquid  Helium  to  con- 
dense it.  Other  techniques  for  small 
sample  analysis  such  as  the  static 
technique,  gas  dilution  and  the  use  of 
low  pressure  reservoirs  with  matched 
molecular  leaks  are  also  amenable  to 
analysis  of  samples  equal  to  or  less 
than  0.025  cc  STP.  In  view  of  this  and 
NBS  advice  received,  the  Department 
finds  that  Nuclide  was  capable  of  satis- 
fying the  applicant's  0.025  atm  cm' 
small  sample  requirement  at  the  time 
of  order. 

Vacuum  System  Background 
I  Pressure 

The  specifications  for  the  foreign  ar- 
ticle (quotation  of  April  6,  1973  and 
TIS  01.625)  state  that  its  vacuum 
system  provides  a  background  pres- 
sure In  the  10"  torr  range.  NBS  notes 
that  the  term  "10"»  torr  range"  is  am- 
biguous as  it  is  not  a  quantitative  defi- 
nition but  advises  that  the  best  availa- 
ble vacuum,  at  least  10" » torr,  is  perti- 
nent to  the  applicant's  Intended  use. 
In  support  of  the  contention  that  Nu- 
clide could  not  provide  the  required 
background  pressure,  the  applicant 
noted  that  the  background  at  mass  28 
of  a  spectrum  enclosed  with  Nuclide's 
letter  of  December  20,  1972  was 
5.4x10"'*  amperes  (A)  and  stated  that 
the  article  gives  1.5x10*'*  A  (without 
providing  a  spectrum  or  stating  condi- 
tions Involved).  The  cited  Nuclide  data 
was  obtained  In  1967  and  It  is  clear 
from  the  text  accompanying  the  spec- 
trum that  conditions  were  not  ideal 
and  the  background  obtained  was  not 
representative  of  Nuclide's  full  capa- 
bility. Thus,  the  Department  does  not 
find  the  applicant's  background  com- 
parison useful.  However,  NBS  advises 
that  at  the  time  of  order  the  Nuclide 
Model  6-60-RMS  was  available  with 
ion  pumps  capable  of  producing  a 
vacuum  better  than  10"  •  torr.  Accord- 
ingly, the  Department  finds  that  the 
6-60-RMS  matches  the  foreign  article 
with  respect  to  background  pressure. 

I  Sensitivitt 

The  foreign  article's  sensitivity  spec- 
ification. 10"'  A/torr  for  COj.  Is  not 
well-defined  because  It  lacks  state- 
ments of  resolution,  ionizing  current 
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and  site  of  measurement  of  current 
\  and  pressure.  Although  the  specif ica- 
*^tion  is  not  directly  comparable,  with 
Nuclide  specifications  published  at  the 
time  the  foreign  article  was  ordered.  It 
Is  clear  from  the  discussion  below, 
however,  that  Nuclide  would  have  of- 
fered to  provide  '»"«  A/torr  for  CO,.  In 
response  to  a  RFQ. 

Nuclide  indicated  to  the  applicant  in 
material  attached  to  its  letter  of  De- 
cember 20.  1972  that  (1)  its  3-60-RMS 
uses  a  7.5  centimeter  (cm.)  60°  sector 
magnet,  while  the  article  has  a  6  cm. 
90"  magnet  and  (2)  the  resolving  power 
sensitivity  product  of  the  3-60  is  25% 
grreater  than  that  of  the  article.  The 
applicant,  aware  that  sensitivity  is  di- 
rectly related  to  magnetic  sector 
radius,  stated  in  response  to  question 
8.c.(2)  (of  both  the  initial  submission 
and  this  submission)  that,  "[the  for- 
eign manufacturer]  quotes  a  value  [for 
sensitivity]  which  is  typical  of  a  good 
6-lnch  [15  cm.]  radius  mass  spectrom- 
eter; .  .  .".  From  Nuclide's  letter  of 
December  20.  1972,  the  Department 
learned  that  the  ^ppIicant  played  a 
key  role  in  the  development  of  Nu- 
clide's 6-60-RMS  and,  in  the  absence 
of  statements  to  the  contrary,  assumes 
that  the  6-60  is  regarded  as  a  good  6- 
inch  radius  instrument. 

In  response  to  a  1974  RFQ  tailored 
to  the  specifications  of  the  foreign  ar- 
ticle. Nuclide  offered  4x10"*  A  (meas- 
ured at  the  collector)  at  a  pressure  in 
the  analyzer  of  2x10"'  torr  for  CO,. 
(This  Is  2x10" »  A/torr  for  CO,)  better 
than  the  quoted  sensitivity  of  the  for- 
eign article.) 

In  the  DWOP  of  the  initial  applica- 
tion (Docket  Number  74-00302-65- 
40600)  the  applicant  was  informed  of 
NBS  advice  that  at  the  time  of  order 
Nuclide  was  capable  of  satisfying^  the 
sensitivity  specification  of  the  article. 
Although  the*«ipplicant  attempted  to 
rebut  some  of  NBS's  advice,  no  at- 
tempts was  made  to  rebut  the  advice 
on  sensitivity. 

In  view  of  the  above,  the  Depart- 
ment finds  that  the  6-60-RMS  was  Ca- 
pable of  matching  the  sensitivity  spec- 
ification of  the  foreign  article. 

Accelerating  Voltage 

The  foreign  article  provides  an  ion 
accelerating  voltage  of  5000  v  for  N, 
The  Nuclide  Model  6-60-RMS  also 
provided  5000  v  for  N,  at  the  time  the 
foreign  article  was  ordered.  Based  on 
this  information  and  on  the  recom- 
mendation of  NBS.  the  Department 
finds  that  the  Nuclide  6-60-RMS 
matched  the  Ion  accelerating  voltage 
of  the  foreign  article  at  the  time  of 
order.  i 
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<'  In  the  initial  submission  (Docket 
TS^umber  74-00302-65-40600).  the  appli- 
cant alleged  that  the  article's  repro- 
ducibility for  Isotope  ratio  measure- 
ment Is  ±0.0025%  whereas  the  corre- 
sponding specification  for  the  Nuclide 
3-60-RMS  was  ±0.02%.  However,  after 
being  informed  via  DWOP  that  the 
comparable  Nuclide  6-60-RMS  pro- 
vided an  internal  precision  (a  term 
which  corresponds  to  "reproducibil- 
ity" as  defined  by  the  foreign  manu- 
facturer) of  ±0.0002%.  the  applicant 
(on  resubmission)  stated  that  the  pre- 
cision for  N,  of  the  article  (±0.0025%) 
exceeds  the  best  value  in  the  range 
given  by  NucHde  (±0.003%)  for  the  6- 
60-RMS.  An  examination  of  this  new 
statement  from  the  standpoint  of  the 
applicant's  work,  the  article's  specifi- 
cations. Nuclide  specifications  and 
NBS  advice  follows. 

Specifications  of  the  foreign  article 
and  other  technical  literature  at- 
tached to  the  application  indicate  that 
precision,  reproducibility  and/or  Inter- 
naUreproducibility  are  defined  as  the 
2<Tio  (two  slgma  sub  ten)  value  calculat- 
ed from  results  of  a  single  run  (one 
sample/standard  pair)  of  ten  ratio  mea- 
surements. For  an  undefined  sample 
*  size,  the  article's  2cr,o  is  0.0025%  on  Nj 
and  C02;  and  for  a  sample  size  of  0.01 
atm  cm'  using  the  small  volume  Inlet, 
the  2<rio  is  0.01%.  No  Information  Is  giv- 
en In  the  article's  specifications  on  the 
reproducibility  specified  for  the  very 
small  samples  of  Ni  utilized  In  the  ap- 
plicant's work  but  the  scientific  report 
on  this  work  attached  to  the  applica- 
tion indicates  that  for  samples  yielding 
at  least  0.01  atm  cm'  of  Ni  precision 
under  normal  conditions  was  ±0.03% 
and  the  uncertainties  varied  from 
±0.1%  to  ±1.4%  for  19%  of  the  analy- 
ses. Thus,  with  the  context  of  the  appli- 
cant's work,  reproducibility  in  the 
article  (which  under  normal  conditions 
Is  ±0.03%)  Is  effected  considerably  by 
conditions  of  thie  experiment. 

Nuclide  defines  precision  as  the  dif- 
ferences between  eight  out  of  ten  ratio 
pairs  of  two  samples  varying  by  ap- 
^  proximately  0.5%  In  Isotoplc  composi- 
tion. Nuclide  specifications  attached  to 
the  application  (PUBS  1151-0771,  page 
2)  state  precision  as  a  pange  with  the 
explanation  that  ranges  are  given  since 
precision  achievable  In  ratio  determina- 
tion depends  oirmany  factors  such  as 
the  ratio  difference  itself,  available 
sample  size,  sample  purity,  the  time  per 
analysis  allocated  by  the  analyst, 
whether  the  Instrument  is  dedicated  to 
only  one  kind  of  work  or  to  many  types 
of  work  and  operator  experience. 
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2)  state  precision  as  a  range  with  the 
explantion  that  ranges  are  given  since 
precision  achievable  in  ratio  determi- 
nation depends  on  many  factors  such 
as  the  ratio  difference  itself,  available 
sample  size,  sample  purity,  the  time 
peranalysis  allocated  by  the  analyst, 
whether  the  instrument  is  dedicated 
to  only  one  kind  of  work  or  to  many 
types  of  work  and  operator  experience. 

The  range  for  carbon  as  CO,  is 
±0.002%  while  that  for  Oxygen  and  N, 
is  ±0.003%  to  ±0.02%.  The  worst 
value  of  these  ranges  compares  favor- 
ably with  the  ±0.03%  and  larger 
amount  achieved  by  the  applicant  in 
the  report  cited  above.  The  best  values 
of  the.se  ranges  to  be  compared  with 
the  article's  ±0.0025%  are  ±0.002% 
and  ±0.003%. 
»  In  1974  Nuclide  provided  a  6-60- 
'  RMS  to  a  customer  in  response  to 
specifications  patterned  after  those  of 
the  foreign  article.  Precision  was  de- 
fined in  a  manner  analogous  to  the 
foreign  manufacturer's  definition  of 
reproducibility  and  Nuclide  matched 
the  article's  specifications. 

NBS  advises  that  without  regard  to 
differences  in  definition,  there  is  no 
significant  difference  between  the  nu- 
merical value  of  the  article's  reproduc- 
ibility and  that  specified  by  Nuclide 
and  moreover,  taking  into  account 
that  the  specified  values  are  not  on 
the  same  terms,  the  Nuclide  specifica- 
tions is  considered  to  be  more  mean- 
ingful. Using  equivalent  definitions 
NBS  advises  that  Nuclide's  "reproduc- 
ibility" is  ±0.0002%. 

In  view  of  the  above,  the  Depart- 
ment finds  that  the  Nuclide  6-60-RMS 
was  capable  of  matching  the  reproduc- 
ibility specifications  of  the  foreign  ar- 
ticle at  the  time  the  article  was  or- 
dered. 

Permanent  Magnet 

The  foreign  article  is  equipped  with 
a  permanent  magnet.  Nuclide  specifi- 
cations of  July  1971.  attached  to  the 
application,  indicate  that  a  permanent 
magnet  was  available  for  the  3-60- 
RMS.  Similarly,  specifications  for  the 
6-60-RMS  (e.g..  those  of  March  1965) 
indicate  that  a  permanent  magnet  was 
available  for  that  instrument.  The  De- 
partment therefore  finds  that  Nuclide 
was  capable  of  matching  the  perma- 
nent magnet  of  the  article  at  the  time 
of  order. 

Based  on  the  foregoing  consider- 
ations, NBS  advice  and  our  own  review 
of  the  application  as  well  as  other  fac- 
tual Information  in  our  possession 
(specifications,  textbooks,  etc.).  we 
find  that  the  Nuclide  Model  6-60- 
'  RMS  was  of  equivalent  scientific  value 
to  the  foreign  article  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  or- 
dered. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Stajf.    ^ 

(FR  Doc.  79-1612  Filed  1-16-79;  8:45  am] 


[3510-25-M] 

NUMERICALLY  CONTROLLED  MACHINE  TOOL 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Cloted  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  February  6,  1979.  at 
10  a.m.  in  Room  3817.  Main  Commerce 
Building.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C. 

The  Numerically  Controlled  Ma- 
chine Tool  Technical  Advisory  Com- 
mittee was  initially  established  on 
January  3.  1973.  On  December  20.  1974 
and  January  13.  1977.  and  August  28. 
1978.  the  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter 
and  extension  of  the  Committee,  pur- 
suant to  Section  5(c)(1)  of  the  Export 
Administration  Act  of  1969,  as  amend- 
ed. 50  U.S.C.  App.  Sec.  2404(c)(1)  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numercially  controlled 
machine  tools,  including  technical 
data  or  other  information  related 
thereto,  and  (D)  exports  of  the  afore- 
mentioned commodities  and  technical 
data  subject  to  multilateral  controls  in 
which  the  United  States  participates 
including  proposed  revisions  of  any 
such  multilateral  controls. 

The  Committee  meeting  agenda  has 
six  parts: 

Generav  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Nomination  and  election  of  a  new  Chair- 
man. 

(4)  Discussion  of  accuracy  parameters. 
1  £ )  New  business. 

Executive  Session 

(6)  Discussion  of  matters  properly  cla.ssified 
under  Executive  Order  11652  or  12065. 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  relat- 
ed thereto. 


The  General  Session  of  the  meeting 
Is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits  members 
of  the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act.  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
October  25.  1978  (43  FR  49828). 

Copies  of  the  minutes  of  the  Gener- 
al Session  will  be  available  by  calling 
Mr.  Charles  C.  Swanson.  Director.  Op- 
erations Division.  Office  of  Export  Ad- 
ministration, U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone  A/C  202-377-4196. 

For  further  information,  contact  Mr. 
Swanson  either  in  writing  or  by  tele- 
phone at  the  address  or  number 
shown  above. 

Dated:  January  12.  1979. 

Raueh  H.  Meyer, 
Director.    Office   of  Export  Adr  • 
ministration,  Bureau  of  Trade  , 
Regulation,    U.S.    Department' 
of  Commerce. 

(FR  Doc.  79-1698  Filed  1-16-79;  8:45  am] 


[3510-22-M] 


Notienol  Oceanic  and  Atmotphofk 
I  Adroiniftrotion 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNQL,  SQENTIFIC  AND  STATISTICAL 
COMMITTEE 

I  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265)  and  the  Council  has  estab- 
lished a  Scientific  and  Statistical  Com- 
mittee (SSC).  The  Committee  will 
meet  to  review  a  draft  fishery  manage- 
ment plan  for  spiny  lobster. 

DATES:  The  meeting  will  convene  on 
Thursday.  February  1,  1979.  at  8:00 
a.m.  and  will  adjourn  on  Friday,  Feb- 
ruary 2.  1979.  at  12:00  noon. 

ADDRESS:  The  meeting  will  take 
place  in  the  Capri  Room  of  the  Land- 
mark Motor  Hotel,  2601  Severn 
Avenue.  Metairie,  Lousiana: 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  E.  Swingle.  Executive  Direc- 
tor. Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center.  Suite 
881.  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609.  Telephone: 
(813)  228-2815. 

Dated:  January  12, 1979. 

WiNFRED  H.  MeIBOHM,! 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.  79-1550  Piled  1-16-79;  8:45  am] 


[3910-01-M]  ,     , 

DEPARTMENT  OF  DEFENSE ' 

Deportment  of  the  Air  Force 

MSAF  SOENTIFIC  ADVISORY  BOARD 

Meeting 

January  8,  1979. 
The  USAP  Scientific  Advisory  Board 
Tactical  Cross-Matrix  Panel  will  meet 
on  February  13  and  14.  1979  at  Lang- 
ley  AFB.  Virginia  from  8:30  a.m.  to 
4:30  p.m.  each  day.  The  purpose  of  the 
meeting  is  to  receive  classified  brief- 
ings on  TAC  mission  area  analysis. 
Ground  Launch  Cruise  Missile  Oper- 
ational Concepts.  Assault  Breaker  and 
other  subjects  relevant  to  current  tac- 
tical operations. 
i  '  The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public. 


NOTICES 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  (202)  697-8404. 

Carol  M.  Rose, 
i4ir  Force  Federal  Register 
Liaison  Officer. 
[PR  Doc.  79-1541  Piled  1-16-79;  8:45  am] 


[3810-70-M] 


Office  of  the  Secretary  ' 

DEFENSE  INTELUGENCE  AGENCY  ADVISORY 
COMMITTEE 

'  '  Oeted  Meeting       ' 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463.  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Wednesday  and  Thursday.  February 
21-22.  1979,  Missile  Intelligence 
Agency,  Redstone  Arsenal,  Alabama. 

The  entire  meeting,  commencing  at 
0900  hours,  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  the  growth 
and  the  potential  implications  of 
Soviet  technology. 

Maurice  W.  Roche, 
Director,     Correspondence  ,and 
Directives,    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

January  12,  1979. 

[FR  Doc.  79-1641  Piled  1-16-79;  8:45  am] 


[3810-70-M]  ' 

DEFENSE  SOENCE  ROARD 
,   Advisory  Committee  Meeting 

The  Defense  Science  Board  will 
meet  in  closed  session  February  15-16. 
1979  in  the  Pentagon,  Arlington,  Vir- 
ginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense. Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  February  15-16.  1979  to 
discuss  interim  findings  and  tentative 
recommendations  resulting  from  on- 
going Task  Force  activities  associated 
with  Strategic.  Tactical.  Intelligence/ 
Command.  Control  and  Communica- 
tion, and  Technology  issues.  The 
Board  will  also  discuss  plans  for  future 
consideration  of  scientific  ahd  technl- 
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cal  aspects  of  specific  strategies,  tac- 
tics, and  policies  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  meeting  con- 
cerns matters  listed  In  Section  552b(c) 
of  Title  5,  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

January  12,  1979. 

[FR  Doc.  79-1640  Piled  1-16-79;  8:45  am] 
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[4310-10-M] 

ENDANGERED  SPEQES  COMMITTEE 

GRAYROCKS  DAM  AND  RESERVOIR  IN  WYO- 
MING; TELLICO  DAM  AND  RESERVOIR  IN 
TENNESSEE 

1 
Meeting 

AGENCY:  Endangered  Species  Com- 
mittee. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Endangered  Species 
Committee  will  meet  to  consider 
whether  or  not  the  Grayrocks  Dam 
and  Reservoir  In  Wyoming  and  the 
Tellico  Dam  and  Reservoir  In  Tennes- 
see should  be  granted  exemptions 
from  the  requirements  of  Section  7(a) 
of  the  Endangered  Species  Act. 

DATE:  January  23.  197!L 

FOR   FURTHER 
CONTACT: 


INFORMATION 

Raphaelle  Semmes.  Room  4160.  In- 
terior Building.  18th  &  C  Streets, 
N.W.,  Washington,  D.C.  20240. 
Phone:  202-343-5978. 

FOR  MEDIA  CONTACTS:  Harmon 
Kallman.  Office  of  Public  Affairs. 
Phone:  202-343-3171. 

SUPPLEMENTARY  INFORMATION: 
Secretary  of  the  Interior  Cecil  D. 
Andrus.  in  his  capacity  as  Chairman, 
has  caUed  a  meeting  of  the  Endan- 
gered Species  Committee  for  Tuesday. 
January  23.  1979.  at  9:00  a.m.  In  the 
auditorium  of  the  Interior  Building, 
18th  and  C  Streets.  N.W..  Washington. 

The  Endangered  Species  Act 
Amendments  of  1978  (Amendments)!^ 
create  the  Endangered  Species  Com- 
mittee. The  Committee  is  charged 
with  the  responsibility  of  determining 
whether  exemptions  should  be  grant- 
ed from  the  requirement  of  §7(a)  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  that  Federal  agency  actions 
■not  jeopardize  the  continued  existence 
of  endangered  or  threatened  species  or 
adversely  modify  their  critical  habitat. 
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The  Amendments  directed  the  Com- 
mittee to  give  prompt  consideration  to 
exemptions  for  two  specific  projects, 
the  Grayroclis  Dam  and  Reservoir  on 
the  Laramie  River  In  Wyoming,  and 
the  Tellico  Dam  and  Reservoir  on  the 
Little  Tennessee  River  in  Tennessee. 

The  Endangered  Species  Committee 
is  made  up  of  six  permanent  Federal 
members,  the  Secretary  of  the  Interi- 
or, the  Secretary  of  Agriculture,  the 
Secretary  of  the  Army,  the  Chairman 
of  the  Council  of  Economic  Advisors, 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  and  the  Admin- 
istrator of  the  National  Oceanic  and 
Atmospheric  Administration.  Members 
of  the  Committee  are  also  appointed 
by  the  President  from  States  affected 
by  the  particular  project  which  is 
being  considered  for  exemption. 

The  Director  of  the  Fish  and  Wild- 
life Service  has  concluded  that  the 
Tellico  Dam  and  Reservoir  Project  will 
cause  the  extinction  of  the  endan- 
gered snail  darter  (Percina  tanasi)  and 
will  destroy  its  critical  habitat,  and 
that  the  Grayrocks  Dam  and  Reser- 
voir is  likely  to  jeopardize  the  contin- 
ued existence  of  the  endangered 
whooping  crane  iGrus  amcricana)  and 
is  likely  to  adversely  modify  its  critical 
habitat. 

Public  hearings  were  held  on  Janu- 
ary 8.  1979,  to  receive  irvformation  and 
public  comment  on  the  i.s.sues  before 
the  Committee  in  considering  exemp- 
tions for  the  Grayrocks  and  Tellico 
Projects.  Tellico  hearinirs  were  held  in 
Washington.  D.C.  and  Knoxville.  Ten- 
nessee; Grayrock.s  hearings  were  held 
in  Washington.  D.C.  Mid  Cheyenne, 
Wyoming.  """x 

The  meeting  will  commence  with 
Committee  con.sideration  of  the 
Grayrocks  Project,  to  be  followed  by 
consideration  of  the  Tellicjo  Project.  In 
the  course  of  the  meeting  the  Commit- 
tee may  vote  on  wether  or  not  exemp- 
tions will  be  granted  for  either  the 
Grayrocks  or  Tellico  Projects. 

The  nieciiug  will  be  open  to  the 
public. 

Dated:  January  10,  1979. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior,  Chair- 
man.      Endangered       Species 
Coimnittee. 
(FR  Poc.  79  1419  Filed  1-16-79;  8:45  am) 
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SUMMARY:  This  notice  contains  the 
study  plan  for  Title  III  of  the  Petro- 
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leum  Marketing  Practices  Act  (F»ub.  L. 
95-297).  This  study  will  examine  al- 
leged subsidization  in  the  marketing  of 
motor  fuel  and  functional  profitability 
in  the  petroleum  industry.  On  October 
6-7.  1978.  a  public  hearing  was  held  in 
Washington,  D.C.  which  addressed  the 
scope  and  methodology  of  this  study. 
Comments  on  this  study  plan  and  re- 
quests for  futher  information  regard- 
ing it  should  be  addressed  to:  William 
C.  Lane.  Jr.  or  David  W.  Penn.  Office 
of  Competition.  Department  of 
Energy,  20  Massachusetts  Avenue. 
NW..  Room  7127.  Washington,  D.C. 
20845  (202)  376-9495. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

This  document  constitutes  the  plan 
of  the  Office  of  Competition  for  study- 
ing the  alleged  subsidization  of  motor 
fuel  sales.  Its  publication  in  the  Feder- 
al Register  Is  part  of  the  continuing 
effort  to  solicit  comments  and  sugges- 
tions from  all  interested  parties.  The 
sooner  that  these  comments  are  re- 
ceived, the  earlier  they  can  be  evaluat-^ 
ed  and  incorporated  into  our  plans 
wherever  possible.  Concurrently,  we 
are  field  testing  various  elements  of 
the  data  collection  strategy  as  out- 
lined in  this  document. 

A.  BACKGROUND 

Title  III  of  the  Petroleum  Marketing 
Practices  Act  (hereinafter  ''Title  III") 
requires  the  Secretary  of  Energy  to 
examine  the  extent  to  which  produc- 
ers, refiners,  and  other  suppliers  of 
motor  fuel  subsidize  the  sale  of  such 
fuel  at  retail  or  wholesale  with  profits 
obtained  from  other  operations.'  Sec- 
tion 301(b)  of  the  Act  specifies  that 
the  study  shall  examine: 

(1)  The  role  of  vertically  integrated 
operations  in  facilitating  subsidization 
of  sales  of  motor  fuel  at  wholesale  or 
retail; 

(2)  The  extent  to  which  such  subsi- 
dization is  predatory  and  presents  a 
threat  to  competition: 

(3)  The  profitability  of  vsirious  seg- 
ments of  the  petroleum  industry; 

(4)  The  impact  of  prohibiting  such 
subsidization  on  the  competitive  via- 
bility of  varii^uj/segm.ents  of  the  petro- 
leum industry,  on  prices  of  motor  fuel 
to  consumers  and  on  the  health  and 
structure  of  the  petroleum  industry  as 
a  whole:  and 

(5)  Such  other  matters  as  the  Secre- 
tary considers  appropriate. 

Within  DOE.  the  Office  of  Competi- 
tion has  the  responsibility  for  conduct- 
ing this  study. 

In  its  deliberations  on  the  Title  III 
legislation.  Congress  took  special  note 
of  the  impact  of  possible  subsidization 
on  the  consuming  public.  In  addition. 


the  Department  of  Justice  observed 
that  "limiting  the  pricing  flexibility  of 
integrated  firms  could  significantly 
impede  the  functioning  of  competition 
in  the  motor  fuel  market,  thereby  in- 
creasing the  cost  of  those  products  to 
consumers." '  Congressman  Dingell 
further  stated  that  the  Title  III  study 
•••  •  •  ^jii  explore  questions  relating 
to  market  strtucture.  competition,  and 
consumer  costs"  and  will  examine  the 
extent  to  which  present  pricing  prac- 
tices may  be  resulting  in  lower  motor 
fuel  prices  to  ultimate  consumers.' 
The  Office  of  Competition  has  devel- 
oped the  following  study  plan  with 
this  Congressional  perspective  in  i 
mind. 

B.  PUBLIC  HEARING 

The  Office  of  Competition  held  a 
public  hearing  on  October  6  and  7. 
1978.  soliciting  comments  on  the  fol- 
lowing areas:  (1)  The  direction  of  the 
study  and  the  issues  to  be  emphasized: 
(2)  the  most  appropriate  methodology; 
and  (3)  the  potential  problem  areas. 
Oral  and/or  written  statements  have 
been  received  from  the  following  indi- 
viduals and  organizations: 

Professor  Fred  Allvine 

American  Petroleum  Refiners  Association 

Ashland  Oil  Company 

Atlantic  Richfield  Co. 

Beacon  Oil  Co. 

Chevron  USA.  Inc. 

Committee  of  Independent  Refiner/Mar- 
keters 

Continental  Oil  Co. 

Exxon  Co..  USA 

Georgia  Independent  Oil  Mens'  As.soe. 

Gulf  Refining  siid  Marketing  Co. 

Senator  Floyd  Haskell 

Independent  Gasoline  Marketers  Council 

Independent  Refiners  Assoc,  of  America 

Independent  Terminal  Operators  As.soc. 

Senator  Edward  M.  Kennedy 

Marathon  Oil  Co. 

Mobil  Oil  Co. 

Mt.  Airy  Refining  Co. 

National  Congress  of  Petroleum  Retailer.s 

National  Oil  Jobbers  Council 

Pine  Tree  Ga.sqline  Retailers  As.soc. 

Rock  LsLind  Refining  Corp. 

Shell  Oil  Co. 

Society  of  Independent  Ga.soIine  Marketers 
of  America 

St.andard  Oil  (Indiana) 

Texas  Oil  Marketers  Assoc. 

Thunderbird  Resources.  Inc. 

Union  Oil  Co. 

United  Refining  Corp. 

Vickers  Petroleum  Co. 

Virginia  Gasoline  Retailers  Assoc. 

Many  statements  stressed  the  impor- 
tance of  the  Title  III  Study.  For  exam- 
ple, a  representative  of  the  Independ- 
ent Refiners  Association  noted  that: 


'Petroleum  Marketing  Practices  Act,  Pub. 
L.  95-297  (June  19.  1978) 


'Letter  from  Patricia  M.  Wald.  Assistant 
Attorney  General,  to  Hon.  Clifford  P. 
Hansen,  May  3,  1978.  124  Congressional 
Record  S7000  (May  4,  1978). 

'  124  Congressional  Record  H5002  (June  6. 
1978). 


The  subject  of  the  present  hearing  •  •*  • 
represents  potentially  the  most  important 
government  action  in  many  years.' 

Professor  Fred  Allvine  echoed  these 
sentiments: 

(T)his  investigation  has  the  potential  for 
being  one  of  the  most  important  studies 
ever  made  of  the  petroleum  industry.' 

The  Office  of  Competition  agrees 
with  these  observations.  The  conclu- 
sions of  the  Title  III  study  could  sig- 
nificantly affect  the  future  market;ing 
patterns  of  motor  gasoline. 

II.  The  Concept  of  Subsidization 

A.  FOCUS  OP  the  title  III  STUDY 

At  the  October  6-7,  1978  hearings, 
many  speakers  expressed  opinions,  as 
requested,  concerning  the  scope  and 
rncthodology  of  the  study.  These  opin- 
ions covered  a  wide  range  of  views  and 
reflected  a  broad  spectrum  of  interests 
in  the  petroleum  industry.  They 
ranged  from  suggesting  a  very  narrow- 
ly-defined project,  in  which  only  fimc- 
tional  profitability  would  be  analyzed, 
to  recommending  a  very  comprehen- 
sive investigation,  where  every  facet  of 
tlie  petroleum  industry  is  researched. 

To  some  degree,  the  background  of 
each  speaker  played  an  important  role 
in  hi.s  recommendations.  For  instance: 

Retailers  want  the  study  to  focus  on  the 
rival  op<Talioas  of  rcfiner-and  vcholesaler- 
owned  retail  outlets.  They  allef^e  that  inte- 
urati'd  companies  are  subsidizing  operations 
at  their  retail  outlets. 

Wholesalers  (jobbers)  want  the 
study  to  focus  on  the  favorable  treat- 
ment that  refiners  allegedly  give  their 
own  directly  suppllied  retail  outlets. 

Large  independent  refiners  want  the 
study  to  focus  on  the  refinery  oper- 
ations of  major  crude  producers.  Tliey 
allege  that  the  major  oil  companies 
are  subsidizing  their  refinery  oper- 
ations with  crude  oil  profits. 

Small  refiners  want  the  .study  to 
focus  on  a  broad  spectrum  of  refinery 
products,  and  not  merely  on  motor 
nasoline  which  acccounts  for  an  insig- 
nificant proportion  of  their  output. 
Tlie.se  refiners  argue  that  they  suffer 
significant  competitive  disadvantages 
due  to  the  majors'  control  of  crude  oil. 
-Independent  terminal  operators 
want  the  study  to  examine  the 
manner  in  which  majors  price  their 
products  to  various  classes  of  consum- 
ers, including  independent  terminal 
operators.  They  imply  that  the  majors 
are  engaging  in  price  discrimination, 
particularly  against  terminal  opera- 
tors.  ,|  I 

The  majors  contend  that  the  study  should 
focus  on  Rovernment  induced  siibsidizatio'n. 
alleged  to  be  the  only  possible  type  of  subsi- 
dization in  today's  industry. 


'See.  hearing  transcript,  pp.  6-7. 
■Ibid.,  p.  116.  Also,  see  references  at  p.  292 
and  p.  310.- 
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Nevertheless,  most  speakers  felt  that 
the  study  should  focus  primarily  on 
the  marketing  of  motor  fuel.  We  share 
this  opinion.  However,  this  evaluation 
will  include  an  examination  of  motor 
fuel  marketing  activity  relative  to  op- 
erations in  other  segments  of  the  in- 
dustry. 

B.  THE  definition  OF  SUBSIDIZATION 

1.  Opinions  at  the  Hearings.  Nearly 
every  speaker  at  the  October  6-7.  1978 
hearing  argued  that  a  precise  defini- 
tion of  subsidization  was  an  essential 
starting  point  for  conducting  the  Title 
III  Study.  We  agree.  Given  the  diverse 
backgrounds  and  perceptions  of  these 
speakers,  however,  it  is  not  surprising 
that  many  alternative  definitions  of 
subsidization  were  suggested. 

Most  speakers  opined  that  subsidiza- 
tion in  the  petroleum  industry  in- 
volved integrated  companies  (either 
vertically  integrated  refiners  or  whole- 
saler/chain retailers)  purposely  set- 
ting the  retail  price  of  motor  gasoline 
below  a  level  which  would  enable  a 
non-integrated  or  less  completely  inte- 
grated firm  to  realize  a  "competitive" 
return  from  its  gasoline  operations.'  It 
is  alleged  that  vertically  integrated 
firms  are  pricing  gasoline  in  their  di- 
rectly operated  and  supplied  retail 
outlets  at  prices  "below  cost."  Thus, 
retail  outlets  in  direct  competition 
with  these  "subsidized"  outlets,  are 
forced  by  the  integrated-  Companies' 
pricing  policy  to  accept  such  a  low 
price-cost  margtin  on  their  gasoline 
sales  taht  they  cannot  earn  a  competi- 
tive return  in  this  line  of  business. 

The  phenomenon  is  considered  sub- 
sidization because  many  observers  be- 
lieve that  integrated  petroleum  com- 
panies "finance"  low  prices  at  the  mar- 
keting stage  through  high  profits  at 
another  stage  of  their  operations.  In 
other  words,  the  low  price  and  resul- 
tant low  or  negative  profits  of  the  ver- 
tically integrated  companies'  down- 
stream operations  are  subsidized  by 
their  high  (excessive)  profits  in  up- 
stream operations  (crude  oil  explora- 
tion and  production). 

Another  view  expressed  at  the  hear- 
ings, holds  that  the  artifically  low^ 
prices  set  downstream  by  vertically  in- 
tegrated companies  enable  them  to 
earn  higher  profits  at  another  ^tage  of 

"For  the  purpose  of  this  study  an  Inde- 
pendent jobber  or  wholesaler  is  an  individu- 
al or  firm  which  purcha.ses  gasoline  from  re- 
finer.s  and  resells  this  product  to  retail  out- 
lets. An  independent  wholesaler  is  not  inte- 
grated forward  to  the  retail  level.  A  chain 
retailer  is  an  Individual  or  firm  which  btiys 
gasoline  directly  from  refiners  in  order  to 
supply  Its  owned  and  operated  retail  outlets. 
An  integrated  jobber,  alternatively  referred 
to  as  a  wholesaler/chain  retailer,  is  an  indi- 
vidual or  firm  which  purchases  gasoline 
from  refiners  in  order  to  supply  his  owned 
and  operated  retail  outlets  and  to  resell  gas- 
oline to  other  retail  dealers. 
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operation  perhaps  in  crude  oil  produc- 
tion. Thus,  low  downstream  prices  are 
not  "financed"  from  upstream  earn- 
ings, but  actually  enable  the  vertically 
integrated  petroleum  companies  to  be 
more  profitable  on  a  companywide 
basis.  Curiously,  this  is  also  considered 
subsidization  by  those  who  advance 
this  thesis. 

2.  Problems  with  subsidization  defi- 
nitions. The  Office  of  Competition  be- 
lieves that  subsidization  should  be  de- 
fined so  that  it  is  meaningful,  oper- 
ational, and  empirically  testable. 
Nearly  every  definition  we  have  re- 
viewed, however,  has  its  own  oper- 
ational shortcomings.  Consider  the 
empirical  test  of  subsidization  that 
relies  on  functional  profitability.  Some 
speakers  at  the  hearing  argued  that 
lower  profits  in  the  vertically  integrat- 
ed firm's  dowTistream  operations,  in 
comparison  to  its  upstream  operations, 
was  evidence  of  subsidization.  Al- 
though Title  III  requires  us  to  analyze 
the  profitability  of  these  companies  at 
various  functional  levels,  these  profits 
will  not  tell  the  whole  story.  First, 
computing  functional  profits  requires 
adjastments  for  the  differing  risks  in- 
volved in  different  levels  of  a  compa- 
ny's business.  Second,  reserves  consti- 
tute a  substantial  share  of  a  compa- 
ny's asset  base  upstream.  No  method 
of  accounting  consistently  and  accu- 
rately portrays  the  economic  value  of 
these  a.ssets.  Finally,  the  determina- 
tion of  appropriate  transfer  prices  and 
the  allocation  of  joint  and  corporate 
outlays  yield,  at  best,  only  estimates  of 
functional  profitability.  Small  changes 
in  the  estimated  transfer  price  could 
potentially  lead  to  large  swings  in  the 
relative  profitability  between  func- 
tions. Because  of  the.se  problems,  the 
Office  of  Competition  has  decided  not 
to  rely  exclusively  on  differentials  in 
functional  profits  to  determine  subsi- 
dization. 

3.  Empirical  test  of  subsidization. 
For  the  purposes  of  this  study,  subsidi- 
zation in  the  marketing  of  motor  gaso- 
line exists  when  a  supplier's  directly 
operated  stations  (refinei'/marketer  or 
wholesaler/chain  retailer)  sell  gasoine 
at  a  price  that,  after  netting  out  mar- 
keting and  transportation  expenses,  is 
below  the  wholesale  commodity  price 
and  cannot  be  justified  on  the  basis  of 
economic  efficiency.  Economic  effi- 
ciency in  terms  of  motor  gasoline  pro-- 
duction  and  distribution  refers  to  a 
method  of  operation  (e.g.,  a  new  distri- 
bution technique)  which  has  the  effect 
of  either  reducing  real  resource  costs 
for  a  given  output  or  increasing  output 
for  a  fixed  resource  base.  We  cannot 
merely  compare  the  pump  price  of  an 
integrated  company's  operations  to 
the  pupip  price  of  an  independent  re- 
tailer because  of  differences  in  the 
amount  of  services  offered,  the  scale 
of  operations,  and  other  factors  which 
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affect  unit  operating  costs.  However, 
after  making  appropriate  adjustments, 
comparisions  across  alternative  chan- 
nels of  distribution  can  be  made  for 
both  branded  and  unbranded  product 
sales. 

We  have  taken  the  approach  of  sub- 
tracting from  the  retail  price  charged 
by  the  integrated  company  those  costs 
which  can  be  directly  attributable  to 
its  marketing  operations  and  then 
comparing  this  adjusted  pump  price, 
which  represents  the  effective  transfer 
price,  to  the  wholesale  price  at  which 
it  sells  its  product.  If  this  adjusted 
pump  price  is  above  the  commodity 
price  (the  price  the  company  can  re- 
ceive if  it  sold  the  product  to  a  whole- 
saler or  cj|ain  retailer),  then  we  can 
reject  the  hypothesis  that  integrated 
companies  are  subsidizing  their  retail 
operations.  In  this  case,  if  the  inte- 
grated company  reduced  its  volume 
sold  through  its  retail  outlets  and  in- 
stead increased  its  sales  of  product  to 
wholesalers  or  chain  retailers  by  a 
similar  amount,  its  company-wide 
profits  would  fall. 

On  the  other  hand,  if  the  adjusted 
pump  price  of  the  integrated  company 
is  below  the  price  at  which  the  compa- 
ny can  sell  its  product  to  wholesalers 
or  chain  retailers,  then  the  hypothesis 
that  integrated  companies'  subsidize 
their  retail  operations  cannot  be  re- 
jected. An  integrated  comany  may  be 
able  to  increase  its  profits  in  this  situ- 
ation by  withdrawing  from  the  retail 
market  and  expanding  its  sales  to  such 
firms.  However,  other  factors  which 
directly  relate  to  the  economic  effi- 
cierrcy  of  the  company's  operations 
must  be  taken  into  account.  For  exam- 
ple, if  the  integrated  firm  is  able  to 
move  to  larger  volumes  through  its 
retail  outlets  at  a  relatively  low  price 
and  reduce  the  variability  of  product 
flow  from  crude  to  gasoline  sales, 
thereby  realizing  significant  reduc- 
tions in  unit  cost  elsewhere  in  its  oper- 
ations, then  subsidization  may  not  be 
occurring. 

In  this  case,  if  the  integrated  compa- 
ny attempts  to  take  advantage  of  the 
higher  whole.sale  commodity  price  by 
reducing  its  direct  retail  outlet  sales 
and  increasing  its  sales  to  jobbers,  its 
total  company-wide  profitability  may 
fall.  If  a  company's  vertically  integrat- 
ed operation,  including  the  retailing  of 
motor  gasoline,  enables  it  to  sell  gaso- 
line at  a  lower  price  to  consumers  and 
simultaneously  to  take  advantage  of 
lower  per  unit  costs  in  the  crude  to 
gasoline  production  chain,  or  some 
part  of  that  chain,  then  we  are  not  ob- 
serving subsidization  of  motor  fuel 
marketing  operations,  but  rather  are 
observing  that  vertically  integrated 
operations  are  more  efficient  than 
nonintegrated  marketers.  In  such  cir- 
cumstances, a  policy  of  separating 
retail  outlets  from  the  integrated  com- 


panies, or  forcing  them  to  sell  gasoline 
at  higher  prices,  will  lead  to  an  in- 
crease in  their  company-wide  costs  and 
a  reduction  in  their  company-wide 
profits,  with  adverse  effects  to  con- 
sumers. 

While  this  economic  efficiency  justi- 
fication allows  for  the  case  where  a 
low  marketing  pump  price  leads  to  In- 
creased overall  company  profits  due  to 
operations  at  another  functional  level 
because  of  reductions  in  average  cost, 
it  does  not  justify  the  traditional  pred- 
atory case  of  using  profits  from  an- 
other functional  level  to  finance  a 
campaign  to  drive  out  competitors  at 
the  retail/wholesale  level  (or  to  reduce 
their  rate  of  participation  or  perhaps 
lower  the  rate  of  entry).  The  goal  of 
such  a  policy  is  to  increase  the  suppli- 
er's ability  to  control  the  market  and, 
thereby,  increase  profits  over  the  long 
run.  However,  those  increased  profits 
would  not  be  the  result  of  increased 
operating  efficiency,  but.  would  reflect 
the  effects  of  increased  market  power. 

This  empirical  definition  of  subsidi- 
zation can  be  modified  so  that  branded 
product  sales  can  be  compared  to  un- 
branded product  sales.  In  order  to 
compare  the  wholesale  (or  retail)  price 
of  branded  product  to  the  unbranded 
wholesale  (or  retail)  commodity  price, 
one  must  net  out  any  selling  expenses 
of  the  branded  product  that  are  not 
also  associated  with  unbranded  prod- 
uct sales.  For  example,  branded  prod- 
uct retailers  are  allowed  use  of  the 
company  credit  cards.  If  the  costs  of 
operating  these  cards  average  approxi- 
mately one  cent  per  gallon,  then  this 
one  cent  additional  cost  would  have  to 
be  netted  out  of  the  branded  product 
price  if  one  wanted  to  make  an  eco- 
nomically meaningful  comparison  to 
the  unbranded  product  price.  Other 
services  that  may  need  to  be  consid- 
ered in  the  comparative  evaluation  of 
the  branded  price  to  the  unbranded 
price  are  advertising  outlays,  the  use 
of  established  trademarks,  accounting 
service's,  dealer  training,  or  franchise 
fees.  Through  use  of  sucji  adjustments 
our  analysis  will  be  able  to  examine  al- 
leged downstream  subsidization  be- 
tween branded  and  unbranded  prod- 
ucts, and  between  various  levels  of  dis- 
tribution. 

In  addition  to  the  empirical  compari- 
sons discussed  above,  motivation  can 
be  an  important  factor  in  distinguish- 
ing marketing  strategies  which  repre- 
sent subsidization.  This  study  will  rely 
partially  on  motivational  consider- 
ations. 

III.  Information  Requirements 

The  Office  of  Competition  will  need 
to  combine  information  from  numer- 
ous sources  to  conduct  the  Title  III 
Study.  This  section  identifies  the  in- 
formation required,  deficiencies  in  ex- 
isting data  sources,  the  plan  for  a  re- 


gional approach  with  hearings  and 
test  areas,  and  new  information  re- 
quirements. 

In  general,  the  following  informa- 
tion will  be  required: 

(1)  Upstream/downstream  function- 
al profits; 

(2)  Operating  margins  by  type  of 
retail  outlets  or  channel  of  distribu- 
tion; 

(3)  Calculation  of  the  effective 
wholesale  commodity  transfer  price 
for  owned  and  operated  retail  outlets: 

(4)  Market  share  trends; 

(5)  Patterns  of  entry  and  exit;  and 

(6)  Information  relating  to  the  moti- 
vation for  and  economies  of  vertically 
integrated  petroleum  operations. 

We  plan  to  supplement  publicly 
available  and  existing  government 
data  sources  with  the  following: 

(1)  Retail  outlet  survey; 

(2)  Refiner/jobber  survey; 

(3)  Functional  profitability  survey; 

(4)  Internal  documents  subpoena; 
and 

(5)  Regional  hearings. 

A.  UTILIZATION  OF  EXISTING  DATA 

In  its  written  statement  on  the  Title 
III  Study,  the  Continental  Oil  Compa- 
ny notes  that  the  use  of  existing 
forms,  the  prop>osed  Financial  Report- 
ing System,  and  the  Bureau  of  "Labor 
Statistics  and  Census  surveys  will  not 
provide  sufficient  information  to  con- 
duct the  Title  III  Study. 

We  question  whether  such  minimum  in- 
formation can  provide  any  insight  into  the 
competitive  marketing  practices  or  the 
impact  of  government  regulations  on  such 
data.  Without  a  fairly  comprehensive 
knowledge  of  the  marketing  practices  of  the 
various  types  of  retail  marketers  and  whole- 
salers as  well  as  refiners,  it  is  doubtful  (that 
an)  adequate  assessment  can  be  made  of  any 
subsidies  which  are  determined  to  exist.  It  is 
also  doubtful  that  any  remedial  action  could 
be  adequately  evaluated  in  terms  of  impact 
on  competition  and  the  consumer. ' 

The  Office  of  Competition  strongly 
concurs  with  Conoco.  Existing  data 
will  not  allow  the  calculation  of  (1)  op- 
erating margins  by  channel  of  distri- 
bution on  an  outlet  basis,  (2)  nonpro- 
duct  costs,  including  rental  payments 
and  credit  card  expenses,  (3)  market 
shares  by  state,  since  currently  collect- 
ed volume  data  is  restricted  to  directly 
supplied  refiner  stations,  or  (4)  the  ef- 
fective transfer  wholesale  commodity 
price  for  refiner-owned  and  operated 
or  wholesaler/chain  retailer  stations 
on  an  outlet  basis.  In  addition,  existing 
data  does  not  reveal  any  information 
on  company  decisionmaking  or  motiva- 
tion. I 


'Continental  Oil  Company.  Motor  Fuel 
Marketing  Under  Title  III  of  the  Petroleum 
Marketing  Practices  Act  (Octoljer  16.  1978). 
pp  9- ID.  Conoco  also  proposes  a  retail  outlet 
survey  collecting  the  same  type  of  informa- 
tion proposed  to  be  collected  herein. 
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B.  NEW  INFORBdATION  REQUIREMENTS 

1.  Retail  Outlet  Survey.  A  two-stage 
sampling  approach  will  be  utilized.  An 
initial  postcard  prescreening  of  retail 
outlets  in  each  SMSA  will  be  followed 
by  selecting  a  representative  sample 
from  the  initial  respondents.  The  pre- 
screening win  serve  to  identify  sta- 
tions by  type  of  ownership,  method  of 
supply,  and  brand.  The  use  of  this  pre- 
screening will  reduce  the  number  of 
stations  required  to  be  surveyed  in  the 
second  phase.  The  retail  outlet  sample 
will  be  stratified  by  channel  of  distri- 
bution and  gallonage  sold. 

This  survey  will  collect  volume,  rev- 
enues, and  product  purchase  costs  on 
an  annual  basis.  In  addition,  certain 
non-product  costs  (e.g.,  rental  pay- 
ments) will  be  analyzed.  Although 
monthly  operating  data  may  be  more 
relevant,  we  have  been  advised  that 
.-.uch  data  are  not  available,  especially 
on  an  historical  basis.  Qualitative  in- 
formation which  will  enhance  the  in- 
terpretation of  the  quantitative  infor- 
mation will  also  be  collected. 

Due  to  the  large  number  of  gasoline 
outlets  in  the  United  States  and  the 
statutory  deadline  for  the  Title  III 
study,  the  Office  of  Competition  will 
confine  the  retail  data  collection 
survey  to  five  Standard  Metropolitan 
Statistical  Areas  (SMSAs).  The  re- 
gions were  selected  using  several  crite- 
ria: access  to  product  pipeline,  proxim- 
ity to  refineries,  regional  balance, 
proximity  to  crude  supplies,  prepon- 
derance of  different  channels  of  distri- 
bution, etc.  The  following  list  of 
SMSAs  has  been  developed: 

1.  Atlanta 

2.  Boston 

3.  Fort  Wayne 

2.  Refiner/Jobber  Survey 

4.  Houston 

5.  Las  Angeles 

Some  of  the  statements  presented  at 
the  October  6-7,  1978  hearing  focused 
on  issued  related  to  refiners'  market- 
ing allocations  for  those  whom  they 
supplied,  refiners'  manipulation  of 
retail  banked  costs,  and  jobber  inte- 
gration into  the  direct  retailing  of  gas- 
oline.' 

The  Office  of  Competition  believes 
that  these  allegations  are  an  essential 
part  of  the  Title  III  study.  Selected 
operating  data,  e.g..  volumes  and  rev- 
enues, will  comprise  the  rofiner/jobber 
survey.  These  data  will  be  collected  on 
a  state  basis  for  the  years  1972.  1977. 
and  1978  if  available.  FYom  this  infor- 
mation, trends  in  market  shares  across 
distribution  channels  can  be  analyzed. 
In  addition,  descriptive  information  on 
pricing  policies  will  be  evaluated. 

3,  Functional  profitability  survey. 
An  integral  part  of  the  Title  III  Study 


•For  example,  see  statements  of  Roljert 
Amori.  National  Oil  Jobbers  Council  and 
Jack  Houston,  National  Congress  of  Petro- 
leum Retailers. 
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will  be  the  computation  of  upstream- 
downstream  profit  comparisons.  Many 
statements  at  the  October  6-7,  1978 
hearing  focused  entirely  on  functional 
profitability.*  Although  high  produc- 
tion profits  and  low  refining/market- 
ing profits  do  not  necessarily  imply 
subsidization,  we  believe  that  the  cal- 
culation of  such  rates  is  necessary. 
More  importantly,  such  calculations 
have  been  mandated  by  the  Congress. 
We  also  believe  that  trends  in  func- 
tional profits,  when  compared  to  orer- 
all  company  profits,  can  provide  useful 
information  regarding  interrelation- 
ships among  segments  of  the  integrat- 
ed firm  and  facilitate  our  understand- 
ing of  the  operations  of  integrated  pe- 
troleum companies. 

The  Office  of  Competition  further 
believes  that  forming  conclusions  or 
making  policy  recommendations  on  a 
single  years'  profit  data  are  ill-advised. 
Profitability  can  be  viewed  as  an  indi- 
cator of  monopoly  power  if  it  remains 
persistently  high  over  a  relatively  long 
time  span.  Likewise,  a  differential  be- 
tween upstream  and  downstream 
profit  rates  must  be  present  over  a  suf- 
ficient span  of  time  to  indicate  the 
possibility  of  subsidization.  A  large  dif- 
ferential in  the  rates  of  return  be- 
tween upstreamand  downstream  oper- 
ations in  a  short  time  period  could  be 
attributed  to  forces  which  affect 
supply  and  demand  for  crude  oil  and 
petroleum  products.  Thus,  a  multi- 
year  sample  period  is  required  to 
insure  that  observed  differentials  can 
be  useful  proxies  or  indicators  of  the 
existence  of  subsidization.  We  believe 
10  years  is  the  most  reasonable  span 
considering  analytical  capabilities  and 
burden. 

Representatives  of  integrated  oil 
companies  argue  that  subsidization,  if 
it  exists,  is  due  to  crude  oil  and  refined 
petroleum  product  price  and  alloca- 
tion regulations.  To  analyze  this  prop- 
osition requires  data  relating  to  events 
before  the  host  of  regulations  were  es- 
tablished by  the  government  during 
the  early  and  mid-1970's.  The  petro- 
leum industry  has  had  some  form  of 
direct  government  regulation  since 
President  Nixon  initiated  general 
economy-wide  price-controls  in  1971. 
Thus,  going  back  to  1968  will  enable  us 
to  gather  some  annual  data  which  are 
free  from  the  influence  of  these  regu- 
lations. (Although  company  behavior 
during  this  earlier  period  may  also 
have  been  influenced  by  such  govern- 
ment programs  and  benefits  as  the 
mandatory  oil  import  program  and  the 
percentage  depletion  allowance.) 

Form  EIA-28  represents  the  only 
effort  by  the  Department  of  Energy  or 
the  Federal  Government  to  collect 
data  in  order  to  compute  profitability 
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by  functions  in  a  consistent  and  stand- 
ardized fashion  for  energy  producing 
companies.  Currently,  the  EIA  has  au- 
thorization to  collect  and  process  data 
for  the  years  1977  and  1978  in  time  for 
use  in -the  Title  III  study.'"  With  the 
Office  of  Management  and  Budget's 
approval.  EIA  will  be  able  to  collect  a 
limited  amount  of  data  for  the  years 
1974  through  1976.  For  reasons  dis- 
cussed above,  data  for  this  time  period 
are  woefully  inadequate  for  any  mean- 
ingful profit  analysis.  In  order  to  meet 
our  Congressional  requirements  and  to 
supplement  the  information  from 
EIA-28.  it  will  be  necessary  to  collect 
some  asset  and  income  data  by  energy 
line  of  business  for  the  years  1968- 
1973.  In  order  to  minimize  the  costs  of 
collecting  these  data,  we  will  follow 
the  guidelines  (definitions,  instruc- 
tions, format  and  sample  selection )  set 
forth  in  EIA-28. 

4.  Internal  planning  and  financial 
documents.  At  the  October  6-7.  1978 
hearings,  several  speakers  thought 
that  obtaining  internal  planning  docu- 
ments was  an  absolute  necessity.  For 
example.  Dr.  Jos^h  Byrne,  Vice  Presi- 
dent of  Union  Oil  Company  noted  that 
the  Title  III  Study  should  focus  on 
motivation  of  the  petroleum  compa- 
nies for  particular  actions.  Dr.  Byrne 
said  that  company  internal  planning 
documents  would  be  needed  to  answer 
the  motivation  issue." 

Similarly,  Mr.  C.  R.  Turvey,  Execu- 
tive Vice  President  of  the  Continental 
Oil  Company,  suggested  that  internal 
documents  should  be  obtained  to  de- 
termine the  motivational  aspects  of 
the  study." 

Mr.  Jack  Blum,  General  Counsel  of 
the  Independent  Gasoline  Marketers 
Council,  a  trade  association  of  non- 
branded  marketers  of  motor  gasoline, 
urged  that  "the  strategic  planning 
documents  of  a  number  of  major  oil 
companies  should  be  selectively  sub- 
poenaed." 

It  is  common  knowledge  in  the  industry 
that  several  firms  have  undertaken  an  eco- 
nomic an^Uysis  of  their  downstream  oper- 
ations in  an  effort  to  find  out  whether  they 
are  making  or  losing  money.  It  seems  to  me 
that  these  analyses  as  well  as  internal  plan- 
ning documents  would  go  far  in  telling  you 
whether  subsidization  occurs,  and  if  it  does, 
whether  it  is  a  delit>erate  strategy  or  simple 
managerial  stupidity,  and  what  factors  man- 
agement considers  as  it  decides  on  a  man- 
agement marketing  strategy." 

Mr.  Robert  Amori.  President  of  Bar- 
nosky  Oil  Company  of  Wyandotte. 
Michigan,  ^appeared  on  behaJf  of  the 
National    Oil    Jobbers    Council.     He 


•For  example,  see  the  oral  statements  of 
Messrs.  Allvlne,  Amoci.  Blum.  Dryer,  and 
Huff. 


'"The  EIA  currently  plans  to  receive  EIA- 
28  data  for  1978  by  August  1,  1979.  and  data 
for  1974-76  by  September  15,  1979  if  ap- 
proved by  OMB. 

"See,  October  6,  1978  hearing  transcript 
p.  64.  , 

"Ibid.,  p.  78. 

"Ibid.  p.  91. 
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urged  the  DOE  to  obtain  financial  re- 
ports dating  from  1972  which  break 
out  marketing  profits  and  costs  from 
other  information.  He  also  urged  the 
Department  to  subpoena  the  compa- 
nies" five  year  marketing  strategy 
plans.'* 

This  position  was  also  supported  by 
Mr.  Jack  W.  Houston,  Co-chairman, 
State  and  Legislative  Committee,  Na- 
tional Congress  of  Petroleum  Retail- 
ers, Inc.  Mr.  Houston  stated: 

.  As  we  understand  the  law.  DOE  has  sub- 
poena powers  which  ft  can  use  to  obtain  the 
internal  data  of  integrated  firms,  including 
the  internal  planning  records  of  the  various 
firms  we  believe  the  internal  planning  rec- 
ords, long  range  and  short  range,  would  be 
of  immense  value  to  DOE  in  its  study  of  the 
various  reasoning  for  particular  marketing 
practices  which  result  in  the  forms  of  .sutxsi- 
dizing.  particularly  in  the  retail  level. 

We.  therefore,  urge  DOE  to  utilize  their 
.subpoena  power  wherever  nece.ssary  to 
obtain  the  internal  information  about  possi- 
ble motives  and  actual  success  of  the  compa- 
ny'.s  internal  plans." 

In  addition.  Senators  Kennedy  and 
Haskell  submitted  written  comments 
stating  that,  "it  will  be  necessary  for 
you  to  use  subpoena  power  to  obtain  • 
the  companies'  own  judgment  on  the  i 
value  and  usefulness  of  these  a.ssump- 
tions"  (underlying  transfer  prices  and 
acrounting  data). 

Although  two  speakers  were  oppased 
to  the  use  of  internal,  corporate  plan- 
ning documents  for  the  purposes  of 
the  study,  the  Office  of  Competition 
believes  that  such  documents  are  vital 
to  the  successful  completion  of  the 
study.'*  As  Mr.  Edwin  Ja.son  Dryer  of 
the  Independent  Refiner's  Association 
of  Ainerica  explained,  "you  need  to 
know  how  the  companies  themselves 
analyze  the  data  and  that  is  some- 
thing you  can't  just  get  by  simply 
sending  a  form  out."" 

Thus,  the  Office  of  Competition  will 
subpoena  nine  companies.  These  com- 
panies will  likely  include  the  largest 
marketers,  those  that  conduct  oper- 
at  ions  in  the  chosen  regions,  those  re- 
finers who  have  accounted  for  the  in- 
crease in  the  refmer  owned  and  oper- 
ated retail  outlets,  and  those  fimis 
that  represent  a  mix  of  the  types  of 
marketing  strategies  and,  public  ac- 
counting record:*  used  in  the  industry. 

^  C.  REGIONAL  HEARINGS 

Data  collection  and  internal  market- 
ing documents  can  overlook  specific 
instances  of  subsidization.  By  their 
\ery  nature,  surveys  are  subject  to 
design    constraints,    sampling    errors. 


•Ibid.,  p.  105. 
Ibid.  p.  151. 

-The  major  concern  of  the  repre.senla- 
tives  of  A.shland  Oil  and  Shell  seemed  to  b«' 
insuring  the  confidential  treatment  of  these 
documents  in  light  of  their  competitive  sen- 
sitivity. Ibid.,  p.  215. 

"Ibid.  p.  18. 
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and  verification  problems.  In  some  cir- 
cumstances the  data  can  be  consistent 
with  many  varied  interpretations.  On 
the  other  hand,  internal  planning  doc- 
uments do  not  necessarily  represent 
company  policy  as  it  is  actually  adopt- 
ed and  practiced. 

After  alluding  to  these  problems, 
Mr.  Jack  Blum,  representing  the  Inde- 
pendent Gasoline  Marketers  Council, 
suggested  that  a  scries  of  hearings  t>e 
held  around  the  country."  In  addition, 
James  W.  Heizer  of  the  Virginia  Gaso- 
line Retailers  A.ssociation  noted  the 
following: 

Finally,  and  most  importantly,  we  would 
recommend  that  DOE  hold  hearings  In  at 
least  ten  major  metropolitan  areas  through- 
out the  country  so  as  to  afford  all  interested 
parties  an  opportunity  to  appear  and  pres- 
ent evidence  on  this  important  matter." 

The  Office  of  Competition  believes 
that  several  regional  hearings  should 
be  held.  Testimony  presented  at  the 
hearings  would  be  evaluated  by  the 
staff  as  well  as  transmitted  to  the 
Congress.  Depending  on  the  outcome 
of  these  hearings,  additional  field  tests 
may  become  necessary. 

D.  SUMMARY 

Because  of  the  importance  of  the 
Title  III  Study  and  the  complex  inter- 
relationships in  the  marketing  of 
motor  fuel,  the  Office  of  Competition 
believes  that  a  successful  completion 
of  this,  congrcssionally  mandated 
study  can  only  be  achieved  through  a 
multifaceted  approach.  Each  portion 
of  this  study  plan  must  be  viewed  in  a 
complementary  fashion.  These  compo- 
nents include: 

(1)  Use  of  exi.«;ting  data  where  appli- 
cable: 

(2)  A  retail  outlet  survey  of  five  re- 
gioas; 

(3)  A  refiner/jobber  survey  by  state: 
(4)* A    selected    asset    and    income 

survey  for  functional  profitability  data 
for  1968  to  1973  that  is  consistent  with 
the  FRS  (EIA-28)  concepts; 

(5)  A  subpoena  of  internal  financial 
and  planning  documents; 

(6)  A  series  of  regional  hearings;  and 

(7)  Additional  field  work  as  needed. 

Issued  this  day  January  10,  1979  in 
Washington,  D.C. 

Alvin  L.  Alm, 
Assistant  Secretary, 
Policy  and  Evaluation. 

IFR  Doc.  79-1405  Filed  1-16-79;  8;45  am) 


"Ibid,  p.  88. 
"Ibid.,  p.  242. 
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Federal  Energy  tegulofery  Commiition 

[Docket  No.  RP79-20) 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  Changes  in  FERC  Gat  Tariff 

January  9,  1979. 
Take  notice  that  on  December  20, 
1978  Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee)  ten- 
dered for  filing  as  part  of  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1, 
following  revised  tariff  sheet: 

Thirtieth  Revised  Sheet  No.  3-A 
Third  Revised  Sheet  No.  5 
Third  Revised  Sheet  No.  6 
Third  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  13-B 
Third  Revised  Sheet  No.  14 
Fourth  Revised  Sheet  No.  36-F 

The  Increase  in  Jurisdictional  revenues 
to  be  provided  by  the  revised  rates 
would  be  $2,600,445,  based  upon  the 
12-month  period  ending  September  30. 
1978. 

Alabama-Tennessee  states  that  the 
increased  rates  filed  herewith  are  re- 
quired to  provide  additional  jurisdic- 
tional revenues  sufficient  to  permit  Al- 
abama-Tennessee to  recover  its  juris- 
dictional cost  of  service.  Alabama-Tery 
nessee  states  that  the  primary  reason 
for  this  filing  is  to  reflect  in  its  rates, 
the  costs  associated  wi|th  processing 
and  transporting  the  supplementary 
gas  authorized  in  Docket  No.  CP78- 
352,  including  the  transportation 
charge  of  Tennessee  Natural  Gas 
Company.  f 

Alabama-Tennessee  states  that 
copies  of  this  filing  have  been  served 
upon  its  customers  and  the  State  Com- 
missions of  Alabama,  Mississippi,  and 
Tennessee. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy 'Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE.. 
Washington,  D.C,  20426,  in  accord- 
ance with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  16,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  F^umb. 

Secretary.      i 

IFR  Doc.  79-1582  Filed  1-16-79:  8:45  am) 
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IDockt-t  No.  RP72-110] 
LGONQUIN  GAS  TRANSMISSION  CO. 


Rote  Chonge  Pursuant  to  Purchosed  Gas  Cost 
I  Adjustment  Provision 

'  January  8,  1979. 

Take  notice  that  Algonquin  Gas 
Tran.smi.ssion  Company  (  "Algonquin 
Gas")  on  December  11,  1978  tendered 
for  filing  Substitute  45th  Revised 
Shoot  No.  10  to  if^  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1. 

Algonquin  Gas  slates  that  this  sheet 
is  being  filed  pursuant  to  Algonquin 
Gas'  Purchased  Ga§  Cost  Adjustment 
Provision  .set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Algonquin  Gas  also  in- 
dicates that  the  lower  rate  propo.scd  to 
be  effective  December  1.  1978.  is  being 
filed  to  reflect  a  lower  co.st  of  pur- 
chased pas  filed  by  its  supplier.  Texas 
Eastern  Transmission  Corporation. 

Alfe'ontiuin  Gas  proposes  that  the  re- 
vised tariff  sheet  become  effective  on 
December  1,  1978. 

AlRonqmn  G.as  notes  that  a  copy  of 
this  filing  is  being  .served  upon  each 
affofted  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  wjlh  the 
Fedctral  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NE., 
Wa,shint;ton.  DC  20426.  in  accordance 
with  SecHons  1.8  and  1.10  of  the  Com- 
mi.s.s|ons  Rules  of  Practice  and  Proce- 
duredS  cm  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  fiicd  on  or 
before  January  16.  1979.  ProtesUi  v.ill 
be  cpn.'iidcred  by  the  Conimis-sion  in 
detcifmirun;j  the  appropriate  action  to 
be  tiken  b^it  vill  not  .serve  to  make 
Protestants  p.irlics  to  the  proceeding. 
Any  per.son  wishing  to  become  a  parly 
must  filf  a  petition  to  intervene. 
Copifs  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
publiic  ins.peclion. 


Kenneth  F.  Plumb. 
Secretary. 
IFFi  Do< .  79l  1583  FiUii  J   IC  79;  8:45  am] 
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loofkit  No.  Rr^2  tiMj       ; 

ALGONQUtH  GAS  TRANSMISSION  CO. 

Rote  Change  Pursuant  to  the  Purchoied  Gas 
Cost  Adjustment  Provision  ond  the  Gas  Re- 
search Institute  Charge  Adjustment  Provision 


IJanuary  8.  1979. 

Take    notice    that    Algonquin    Gas 

Transmission     Company     (Algonquin 

Gas)  on  December  15.  1978,  tendered 

for    filing     Subsitute     46th     Revised 


NOTICES 


Sheet  No.  10  to  its  FERC  Gas  Tariff. 
F^rst  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet 
is  being  filed  pursuant  to  Algonquin 
Gas'  Purchased  Gas  Cost  Adjustment 
Provision  and  the  Gas  Research  Insti- 
tute (GRI)  Charge  Adjustment  Provi- 
sion set  forth  in  Sections  17  and  28  of 
the  General  Terms  and  Conditions  of 
Its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  Algonquin  Gas  also 
states  the  rate  change  proposed  to  be 
effective  January  1,  1979,  is  being  filed 
to  reflect  a  change  in  the  purchased 
gas  costs  filed  by  its  supplier,  Texas 
Eastern  Transmission  Corporation, 
and  the  GRI  adjustments  filed  by  Al- 
gonquin Gas  on  November  30,  1978, 
under  the  approved  1979  GRI  research 
and  development  program,  proposed 
to  be  effective  January  1,  1979. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  16,  1979.  I*rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F|.  Plumb. 
Secretary. 
tnt  Doc.  79-1584  Piled  l-16-i79;  8:45  am) 
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I  [Docket  No.  CP69-78) 

CABNtGIE  NATURAL  GAS  CO.  AND 
CONSOLIDATE  GAS  SUPPLY  CORP. 

Petition  To  Atr.end 

January  U,  1979. 
:  Take  notice  that  on  December  18. 
1978,  Carnegie  Natural  Gas  Company 
(Carnegie),  3404  Main  Street,  Mun- 
ha!l,  Pennsylvania  15121,  and  Consoli- 
dated Gas  Supply  Corporation  (Con- 
solidated) 445  West  Main  Street, 
Clarksburg,  West  Virginia  26301  (Peti- 
tioners) filed  in  Docket  No.  CP69-78  a 
petition  to  amend  the  order  issued  on 
November  22.  19G8,  in  the  instant 
docket  pursuant  to  Section  7(?)  of  the 
Natural  Gas  Act  to  authorize  Petition- 
ers to  exchange  more  natural  gas  ^at 
additional  points  of  delivery,  and  to 
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authorize  the  construction  of  the  facil- 
ities necessary  to  effectuate  such  ex- 
changes, all  as  more  fully  set  forth  in 
the  petition  to  amend  on  file  with  the 
Commission  ^nd  open  to  public  inspec- 
tion.' \ 

Petitioners  request  authority  to  im- 
plement the  provisions  of  a  September 
13,  1978,  amendment  to  the  gas  ex- 
change agreement  under  which  Peti- 
tioners have  been  exchanging  gas  pur- 
suant to  the  November  22,  1968,  order. 
Specifically,  Petitioners  propose  that 

(1)  Consolidated  would  deliver  gas  to 
Carnegie  at  two  new  points  in  Lincoln 
District,  Marion  County.  West  Virgin- 
ia, and  in  Dekalb  District.  Gilmer 
County,  West  Virginia; 

(2)  Carnegie  would  deliver  gas  to 
Consolidated  at  a  new  point  in  Center 
District,  Gilmer  County,  West  Virgin- 
ia; and     ij    il         ! 

(3)  Petitioners  would  construct  the 
necessary  appurtenant  facilities  at  the 
proposed  exchange  points  in  addition 
to  extra  interconnection  facilities  in 
Church  District,  Wetzel  County,  West 
Virginia.  Petitioners  estimate  the  total 
cost  of  •  the  proposed  facilities  to  be 
$53,103. 

It  is  stated  that  these  proposals 
would  enable  Petitioners  to  make 
available  to  their  systems  gas  that  oth- 
erwise would  not  be  available,  to  recti- 
fy existing  imbalances  in  exchange 
volumes  and  to  prevent  the  recurrence 
of  similar  imbalances  in  the  future. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  2,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid-'f 
ered  by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  ,     j 

:  ^   I     Kenneth  F.  Plumb,    '      i 
I   ' '   I  Secretary. 

[FR  Doc.  79-1595  Filed  1-16-79;  8:45  am) 


'This  proceeding  was  commenced  under 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  FERC. 
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[Docicet  No.  CP73-3291 
CHATTANOOGA  GAS  CO. 

r 

>  ~  Proposed  PGA  Rote  Ad|w*hn«nt 

January  9.  1979. 

Take  notice  that  on  December  28, 
1978.  Chattanooga  Gas  Company  A 
Division  of  Jupiter  Industries.  Inc. 
(Chattanooga)  tendered  for  filing  pro- 
posed changes  to  Original  Volume  No. 
1  of  its  FERC  Gas  Tariff  to  be  effec- 
tive or  January  1.  1979  consisting  of 
the  following  revised  tariff  sheet: 
Thirty  Third  Revised  Tariff  No.  6. 

Chattanooga  states  that  the  sole 
purpose  of  this  Revised  Tariff  Sheet  is 
to  ajdust  Chattanooga's.  LNG  rates 
pursuant  t»  the  PGA  provision  in  Sec- 
lion  5  of  the  General  Terms  and  Con- 
ditions of  its  Gas  Tariff  to  reflect  the 
underlying  rate  adjustments  filed  for 
by  Southern  Natural  Gas  Company 
(Southern)  in  Docket  No.  RP73-64  and 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  in  Docket  Nos. 
RP7 1-15  and  RP75-28. 

The  Thirty  Third  Revised  Tariff 
Sheet  No.  6  reflects  a  current  increase 
in  the  LNG  rates  of  9.5  cents  per 
MMBTU  and  a  cumulative  increa.se  of 
$1,567  peMMBTU. 

Chattanooga  requests  that  the 
Thirty  Third  Revised  Sheet  No.  6 
become  effective  on  January  1,  1979. 
the  proposed  effective  date  of  the  gen- 
eral rate  increase  by  Southern  Natu- 
ral. 

Chattanooga  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
missions  Rules  of  Practice  and  i*roce- 
dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  18.  1979. 'Protests  will 
be  considered  by  the  Commission  in' 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
IPR  Doc.  79-1596  Piled  1-1&-79;  8:45  am) 
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[Docket  No,  CP79-1141 

aTlES  SERVICE  GAS  CO.  AMD  EL  PASO 
NATURAL  GAS  CO. 

Applicotiofi 

January  U.  1979. 

Take  notice  that  on  December  12. 
1978.  Cities  Service  Gas  Company 
(Cities  Service).  P.O.  Box  25128.  Okla- 
homa City.  Oklahoma  73125.  and  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492.  El  Paso,  Texas  79978 
(Applicants),  filed  an  application  in 
Docket  No.  CP79-114  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicants  to  ex- 
change up  to  100.000  Mcf  of  gas  per 
day.  and  to  construct  the  necessary 
facilities  therefor,  and  further,  to  au- 
thorize El  Paso  to  operate  facilities 
heretofore  not  subject  to  the  Jurisdic- 
tion of  the  Commission,  all  as  more 
fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  they  executed 
a  gas  exchange  agreement  on  Novem- 
ber 30,  1978.  pursuant  to  which  El 
Paso  would  receive  up  to  100.000  Mcf 
of  natural  gas  per  day  on  »  firm  basis 
from  Northwest  Pipeline  Corporation 
(Northwest)  for  Cities  Service's  ac- 
count at  an  existing  point  of  intercon- 
nection between  the  systems  of  North- 
west and  El  Paso  in  La  Plata  County. 
Colorado  (Ignacio  Exchange  Point), 
and  would  deliver  equivalent  volumes 
of  gas  '  to  Cities  Service  at  a  proposed 
point  of  interconnection  between  the 
systems  of  El  Paso  and  Cities  Service 
in  Hemphill  County.  Texas  (Higgins 
Exchange  Point).  Applicants  state 
that  there  would  be  no  charge  by 
either  party  for  the  proposed  ex- 
change. 

Applicants  state  that  no  additional 
facilities  are  required  at^ie  Ignacio 
Exchange  Point,  but  tj^  following 
facilities  would  be  required  at  the  Hig- 
gins Exchange  Point: 

(1)  El  Paso  proposes  to  constuct  and 
operate,  at  a  total  cost  of  $2,468,855. 
approximately  9.5  miles  of  16-inch 
O.D.  pipeline,  approximately  6  miles 
of  10%-inch  O.D.  pipeline,  and  the 
necessary  measurement  and  flow  con- 
trol devices. 

(2)  Cities  Service  proposes  to  con- 
struct and  operate  one  pipeline  tap 
and  appurtenant  facilities,  at  a  cost  of 
$44,200. 

(3)  Further.  El  Paso  requests  author- 
ization to  trar\sport  gas  subject  to  the 
gas  exchange  agreement  through  two 
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'This  term  is  stated  to  mean  equal  vol- 
umes of  gas  plus  thermally  balancing  up  to 
50  percent  of  the  difference  in  Btu's  con- 
tained in  those  equal  volumes.  The  gas  to  be 
exchanged  is  stated  to  have  .substantially 
the  same  heat  content. 


segments  of  pipe  in  Hemphill  County, 
Texas,  which  were  previoiLsly  utilized 
only  in  a  gathering  function. 

Applicants  state  that  the  proposed 
gas  exchange  would  enable  them  to  re- 
ceive gas  volumes  close  to  their  respec- 
tive market  areas. 

The  application  indicates  that  Cities 
Service  would  finance  the  cost  of  its 
proposed  facilities  from  treasury  cash 
and  that  El  Paso's  financing  for  its 
proposed  facilities  would  be  from  in- 
ternafiy  generated  funds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
Febraury  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceedijng  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regnilatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  it« 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Cormnission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
tFR  Doc.  79-1597  Piled  1-16-79:  8:45  am] 
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[Docket  No.  CP79-124] 

COLORADO  INTERSTATE  GAS  CO. 

Application 

January  11,  1979. 

Talke  notice  that  on  December  15, 
1978,  Colorado  Interstate  Gas  Compa- 
ny (Applicant).  P.O.  Box  1087,  Colora- 
do Springs.  Colorado  80944,  filed  an 
application  in  Docket  No.  CP74-124 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  transport  natural  gas  for 
United  Gas  Pipe  Line  Company 
(United)  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

It  is  stated  that  Applicant  and 
United,  on  November  10.  1978,  execut- 
ed an  agreement  pursuant  to  which 
Applicant  would  transport,  on  an  in- 
terruptable  basis,  up  to  50,000  Mcf  of 
natural  gas  per  day,  not  to  exceed 
7,000,000  Mcf  per  year,  from  existing 
points  of  interconnection  between  the 
systemns  of  Applicant  and  Mountain 
Fuel  Supply  Company  (Mountain 
Fuel)  In  Sweetwater  County,  Wyo- 
ming, to  existing  points  of  intercon- 
nection between  systems  of  Applicant 
and  Northern  Natural  Gas  Company 
in  Kearny  County.  Kansas,  and  Moore 
County,  Texas.  Applicant  states  that 
the  initial  rate  for  this  service  would 
be  20.98  cents  per  Mcf  of  gas  delivered. 

Applicant  further  states  that  the 
proposed  transportation  service  is  re- 
quired to  enable  United  to  have  access 
to  its  supplies  of  natural  gas  to  be  pur- 
chased from  Mountain  ¥\iel. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2.  1979,  file  with  the  Febru- 
ary Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeiding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authprity  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 


NOTICES 

notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wil  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  79-1598  Filed  1-16-79;  8:45  am] 
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[6450-01-M]  j 

[Docket  No.  CP79-128) 
COLORADO  INTERSTATE  GAS  CO.  | 

Applicotien 

January  11,  1979. 

Take  notice  that  on  December  18, 
1978,  Colorado  Interstate  Gas  Compa- 
ny (Applicant),  P.O.  Box  1087,  Colora- 
do Springs.  Colorado  80944.  filed  an 
application  in  Docket  No.  CP79-128 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate 
facilities  necessary  to  establish  an  un- 
derground natural  storage  reservoir  at 
the  Flank  Field,  Baca  County.  Colora- 
do (Flank  Reservoir),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  due  to  the  de- 
cline in  peak  day  deliverability  of  its 
existing  primary  gas  supplies,  the 
Flank  Reservoir  is  required  to  contin- 
ue to  provide  adequate  service  to  its 
service  area.  The  proposed  Flank  Res- 
ervoir would  consist  of  33  injection- 
withdrawal  wells.  25  observation  wells, 
two  saltwater  disposal  units,  a  9.800 
horsepower  compressor  station,  a  cen- 
tral dehydration  unit,  and  other  ap- 
purtenant facilities.  It  is  stated  that 
the  Flank  Reservoir  would  have  a 
maximum  capacity  of  20,000.000  Mcf 
at  a  static  reservoir  pressure  of  1.300 
psia. 

Applicant  estimates  the  project 
would  cost  $32,063,800,  and  states  that 
the  financing  would  be  done  on  a  year 
by  year  basis  through  the  5-year  con- 
struction period;  1979  financing  would 
come  from  internally  generated  funds 
and  the  remaining  proceeds  from  the 
1978  issue  of  $60  million  of  long  term 
9%%  notes.  Later  financing  would  con- 
sist   of    internally    generated    funds. 


bank  borrowings  and  long-term  secu- 
rity issues,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission  s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the. 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  79-1599  Filed  1-16-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP71-290] 

CONSOLIDATED  SYSTEM  LNG  CO. 

Propotod  Changes  in  FERC  Got  Tariff  and  Peti- 
tion To  Amend  Certificate  of  Public  Conven- 
iewce  and  Necetsity 

•    January  11.  1979. 

Take  notice  that  Consolidated 
System  LNG  Company  (Consolidated 
LNG),  on  June  1.  197»,  tendered  for 
filing  proposed  changes  in  its  FERC 
Gas  Tariff.  Original  Volume  No.  1.  By 
this  petition  to  amend  its  certificate  of 
public  convenience  and  necessity, 
issued  by  the  Commission  in  Opinion 
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Nos.  622  and  622-A,  Cofisolidated  LNG 
tenders  Substitute  Original  Sheet  Nos. 
4,  6  and  8  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  The  Substitute 
Original  Sheets  hereby  tendered  are 
intended  to  clarify  several  ambiguities 
and  (unissions  included  in  the  sheets 
initiauy  approved.  Consolidated  LNG 
states  that  billing  difficulties  will  be 
encountered  if  these  defects  are  not 
remedied,  further  stating  that  the  net 
effect  of  the  proposed  changes  will 
reduce  the  charges  under  Consolidated 
LNGs  approved  cost-of-service  tariff 
by  approximately  $1.2  million  during 
calendar  year  1979. 

The  proposed  Substitute  Original 
Sheet  No.  4  reflects  a  clarification  fol- 
lowing Accounts  408-411.1  to  more 
specifically,  identify  the  taxes  to  be 
billed  to  Consolidated  Ga.s  Supply  Cor- 
poration, and  the  addition  of  Account 
411.4  to  the  list  of  billable  accounts, 
which  is  intended  to  prevent  Consoli- 
dated LNG  from  losing  the  investment 
tax  credit. 

Consolidated  LNG  also  proposes  to 
amend  the  last  paragraph  of  Section 
3.2  of  Original  Sheet  No.  6  to  clarify 
the  fact  that  estimated  billings  will  be 
corrected  to  actual  amounts  as  soon  as 
possible  after  the  estimated  bill  for 
the  month  of  December  is  rendered. 
The  propo.sed  Substitute  Original 
Sheet  No.  6  also  reflects  the  addition 
of  a  new  subsection  3.3  of  Rate  Sched- 
ule LNG.  which  refers  to  a  tax  loss 
credit  incurred  during  the  construc- 
tion of  the  LNG  project.  Consolidated 
LNG  states  that  the  tax  loss  ci^dit 
balance  will  be  flowed  through  month- 
ly at  the  rate  of  one-two  hundred  and 
fortieth  (1/240)  of  such  credit  balance. 

Consolidated  LNG  states  that  the 
proposed  amendment  to  Original 
Sheet  No.  8  is  necessary  only  to 
change  the  definition  of  "Total  Heat- 
ing Value"  from  a  reference  to  14.735 
psia  to  14.73  psia. 

F'inally,  Consolidated  LNG  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  the  Commission's 
Regulations  to  the  extent  necessary  to 
permit  these  substitute  tariff  sheets  to 
be  made  effective  on  the  date  of  initial 
deliveries. 

Consolidated  LNG  states  that  it  has 
served  copies  of  this  petition  upon  all 
parties  of  record  to  this  proceeding  in 
accordance  with  Section  1.17  of  the 
Commissions  Rules  of  Practice  and 
Procedure. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  13,1.10).  All  such  peti- 
tions or  protestSshould  be  filed  on  or 
before  January  31,  1979.  Protests  will 


NOTICES 

be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
J  Secretary. 

[FR  Doc.  79-1600  Filed  1-16-79:  8:45  am) 


[6450-01 -M] 

[Project  No.  25991 
CONSUMERS  POWER  CO. 
Application  for  Approval  of  Revised  Exhibit  R 
January  9,  1979. 

Public  notice  is  hereby  giv>.n  that  on 
March  31,  1978,  Consumers  Power 
Company  (Licensee)  filed  an  applica- 
tion for  Commission  approval  of  its  re- 
vised Exhibit  R  pursuant  to  Article  40 
of  its  major  license  issued  on  February 
3,  1976  for  the.Hodenpyl  Project  No. 
2599.  On  April  20.  1978  and  May  4, 
1978,  the  Licensee  supplemented  its 
application  for  approval  of  Exhibit  R. 
The  project  is  located  on  the  Manistee 
River  in  Manistee  and  Wexford  Coun- 
ties, Michigan.  Correspondence  re- 
garding the  application  should  be  sent 
to:  Mr.  P.  A.  Perry,  Secretary,  Con- 
sumers Power  Company.  212  West 
Michigan  Avenue,  Jackson,  Michigan 
49201. 

The  Licensee  currently  leases  229 
acres  of  project  lands  for  recreational 
purposes,  which  include  three  private 
boat  docks,  five  areas  for  parks  and 
camping  sites,  two  Boy  Scout  Camps,  a 
roadside  overlook  and  a  picnic  area. 
There  is  a  U.S.  Forest  Service  ^amp- 
ground  adjacent  to  the  project.  The 
Michigaa^^epartment  of  Natural  Re- 
sources rnaintains  a  Canadian  goose 
sanctuary  on  the  marshy  upper 
reaches  of  the  reservoir. 

The  Licensee  proposes  the  develop- 
ment of  future  recreational  facilities, 
which  vu6uld  include:  (Da  public  fish- 
ing site  at  Woodpecker  Creek  down- 
stream of  the  dam,  an  improved  road 
access  to  the  fishing  site,  as  well  as  a 
gravel  parking  area  for  10  to  15  cars; 
(2)  improvement  of  the  existing  canoe 
portage  facility;  (3)  improvements  to 
boat  launching  facilities  within  the 
Mesick  Trailer  Park,  and  withdrawal 
of  trailer  sites  from  the  water's  edge; 
(4)  construction  of  a  new  boat  launch- 
ing ramp  at  "Village  Park";  and  (5) 
the  reservation  of  additional  project 
lands  for  future  recreational  uses. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 


with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  t)ecome  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene irt  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
February  20.  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street.  N.E., 
Washington,  D.C.  20426. 

The  application  is  one  file  with  the 
Conunission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-1585  Piled  1-16-79:  8:45  am) 


[6450-01 -Ml 

(Docket  No.  ER79-1201 
IOWA  POWER  t,  UGHT  CO.  « 

Filing 

January  U.  1979. 

Take  notice  that  Iowa  Power  and 
Light  Company,  (Iowa  Power)  on  De- 1 
cember  26,  1978,  tendered  for  filing 
three  Participation  Powpr  Agreements 
with  Nebraska  Publio^ower  District. 
Columbus.  Nebraska  (NPPD). 

Iowa  Power  states  that  the  Agree- 
ment relates  to  NPPD's  purchase  of 
300  MW  from  May  1.  1978  through 
September  30,  1978;  150  MW  from  Oc- , 
tober  1,  1978  through  October  31. 
1978;  170  MW  from  November  1,  1978 
through  February  3,  1979;  and  300 
MW  from  February  4.  1979  through 
April  30,  1979  of  participation  power 
according  to  Service  Schedule  A  of  the 
Mid-Continent  Area  Power  Pool 
Agreement  dated  May  31,  1972.  Iowa 
Power  further  states  that  this  Partici- 
pation Power  Pool  Agreement  estab- 
lishes demand,  energy,  and  transmis- 
sion charges  for  such  services  and  is  to 
run  from  May  1.  1978  through  April 
30. 1979, 

Iowa  Power  indicates  that  the  pur- 
pose of  the  proposed  rates  is  to  recov- 
er reflected  costs  of  the  facilities  to  be 
provided  as  the  scheduling  path  and 
for  demand  and  energy  power  pro- 
vided. 

Iowa  Power  requests  waiver  of  the 
Commission's  notice  requirements  and 
proposes  an  effective  date  of  May  1. 
1978. 

According  to  Iowa  Power  copies  of 
the  filing  have  been  mailed  to  NPPD 
and  to  the  Iowa  State  Commerce  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 


(l 


the  Federal  Energy  Regulatory  Com- 
mission 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  22.  1979.  Tests  will  be 
considered  by  the  .Commission  in  de- 
termining the  appropriate  action  to  "be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  -to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

I  Kenneth  F.  Plumb. 

Secretary. 
IFR  Doc.  79-1601  Filed  1-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  E-9601] 

LAKE  OSWEGO  CORP. 

Petition  for  Declaratory  Order 

I        January  9,  1979. 

Take  notice  that  a  petition  for  de- 
claratory order  was  filed  on  August  14, 
1977,  by  the  Lake  Oswego  Corpora- 
tion. Petitioner  seeks  a  determination 
that  its  Oswego  Hydroelectric  Plant 
does  not  require  a  license  from  the 
Commission  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r).  The  Oswego 
Plant  is  located  at  the  foot  of  Oswego 
Lake  in  Clackamas  County,  Oregon, 
near  the  City  of  Portland.  CorresfXJnd- 
enee  should  be  addressed  to:  Jack  L. 
Kennedy.  Kennedy.  King  &  McClurg. 
1402  Standard  Plaza.  Portland.  Oregon 
97204.  ^ 

The  project  proper  consists  of  a  con- 
crete dam  at  the  foot  of  Oswego  Lake, 
1  which  impounds  the  waters  of  the  lake 
I  priginally  called  "Sucker  Lake",  and 
diverts  them  throughh  a  Jl.200  foot 
wood  stave  pipeline  to  a  concrete  pow- 
erhouse containing  a  900  hp  double 
Francis  turbine  directly  connected  to  a 
!  500  kVa  Westinghouse  generator*.  The 
project  was  originally  owned  by  the 
Oregon  Iron  and  Steel  Company  and 
sold  to  the  Lake  Oswego  in  1960.  An 
ordM-  of  determination  was  issued  by 
the  State  Engineer  of  Oregon  on  De- 
cember 9.  1959.  granting  Oregon  Iron 
and  Steel  a  right  to  use  57.5  cubic  feet 
per  second  of  water  from  the  Tualatin 
River  for  the  purpose  of  generating 
electric  power  at  its  Oswego  Plant 
under  date  of  priority  of  July  2.  1906. 
Petitioner  states  that  the  electrical 
energy  produced  at  the  powerhouse  is 
sold  at  the  bus  bar  to  Portland  Gener- 
al Electric  Company,  whose  transmis- 
sion lines  are  attached  directly  to  the 
powerhouse.  The  electricity  is  then 
used  in  the  local  area  of  Lake  Oswego, 
Oregon.  The  total  production  of  the 


NOTICES 

powerplant  for  1976  was  2,334,000 
kWh. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  petition 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
CFR  §  1.8  or  §  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 
proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  Febru- 
ary 20,  1979.  The  Commission's  ad- 
dress is:  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

The  petition  for  declaratory  order  is 
on  file  with  the  Conunission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-1602  FMled  1-16-79;  8:45  am) 


[6450-01-M]  I 

[Docket  No.  RP73-23  PGA79-2] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

Proposed  Change  in  FERC  Gat  Tariff 

January  11,  1979. 

Take  notice  that  on  January  3,  1979. 
Lawrenceburg  Gas  Transmission  Cor- 
poration (Lawrenceburg)  tendered  for 
filing  two  (2)  revised  gas  tariff  sheets 
to  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  both  of  which  are  dated 
as  issued  on  December  29.  1978.  pro- 
posed to  become  effective  February  1, 
1979,  and  identified  as  follows:  Seven- 
teenth Revised  Sheet  No.  4.  and  Six- 
teenth Revised  Sheet  No.  18. 

These  proposed  changes  reflect  the 
following  rate  adjustments: 

(DA  PGA  rate  adjustment,  pursu- 
ant to  Section  2.1  of  ithe  General 
Terms  and  Conditions  Of  Lawrence- 
burg's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1.  to  recover  increased 
costs  of  gas  purchased  of  $1,350,962 
annually. 

(2)  A  Commodity  Surcharge  pursu- 
ant to  Section  2.9  of  the  General 
Terms  and  Conditions  of  Lawrence- 
burg's  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  to  return  the  Deferred 
Purchased  Gas  Cost  Credit  Balance  of 
$12,066  over  the  six  month  period  Feb- 
ruary 1  through  July  31,  1979. 

Copies  of  this  filing  were  served 
upon  Lawrenceburg's  jurisdictional 
customers  and  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
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tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NW., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rule  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  22,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to. 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  wiUa 
^^the  Commission  and  are  available  f^^ 
public  inspection.  ^ 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-I6O3  Filed  1-16-79:  8:45  am) 


[6450-01-M]       I,  I 

[Docket  Nos.  E-9469  and  ER76-377] 

LOCKHART  POWER  CO. 

Compliance  Filing 

j  January  9.  1979. 

Take  notlte  that  <^n  December  1, 
1978,  Lockhart  Power  Company  sub- 
mitted in  compliance  with  Opinion 
Nos.  29  and  29A  the  following  material 
for  Commission  review  and  approval: 

(DA  statement  of  Lockhart  s  whole- 
sale regulatory  expenses  associated 
with  proceedings  in  these  dockets  to 
date; 

(2)  A  calculation  of  Lockhart  s  juris- 
dictional cost  of  service,  including  pro 
forma  adjustments,  based  on  a  1974 
test  year,  in  accordance  with  the  de- 
terminations of  the  Commission  in 
Opinion  Nos.  29  and  29A;  and 

(3)  Comparisons  of  the  total  jurisdic- 
tional revenues  actually  collected  by 
Lockhart  against  the  cost  of  providing 
jurisdictional  service,  again  calculated 
according  to  the  determinations  of  the 
Commission  in  Opinion  Nos.  29  and 
29A  for  calendar  years  1975,  1976  and 

1977,  and  for  the  first  eight  months  of 

1978.  These  cost  of  service  calcula- 
tions, together  with  the  1974  cost  of 
service  calculation  noted  above  cover 
the  entire  four-year  period  that  rates 
in  Dockets  E-9469  and  ER76-377  were 
in  effect. 

Any  person  desiring  to  be  heard  or 
to  protest  said  compliance  filing 
should  file  a  protest  with  the  Federal 
Elnergyl  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426.  in  accordance  with 
Sections  1.8  and  1.10  of  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  protests  should  be  filed 
on  or  before  January  23.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken.  Copies  of  this  compliance 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KcfincTH  P.  Plumb, 
Secretary. 
[FR  Doc.  79  158«  Filed  1-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP74-100  et  alJ 

NATIONAl.  FUEL  GAS  SUPnY  CO«P. 

Proposed  PGA  Rol*  Adimtment 

January  8,  1979. 

Take  notice  that  on  December  29. 
1978.  National  Puel  Gas  Supply  Cor- 
poration (National)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  Tvienty-Fifth  Re- 
vised Sheet  No.  4.  proposed  to  be  ef- 
fective February  1.  1979. 

National  states  that  the  sole  purpose 
of  this  revised  tariff  sheet  is  to  adjust 
National's  rates  pursuant  to  the  PGA 
provisions  in  Section  17  of  the  General 
Terms  amd  Conditions.  National  fur- 
ther states  that  such  tariff  sheet  re- 
flects an  adjustment  in  National's 
rates  of  3.38<t  per  Mcf  on  Twinty-Fiflh 
Revised  Sheet  No.  4. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its  jurisdic- 
tional customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  profest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C..  20426.  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  January  17,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  party  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a-petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

KsNNETH  F.  Plumb. 
Secretary. 
(PR  Doc.  79  1587  Piled  1-16-79;  8:45  am] 


[645(M)1-M] 

[Docket  No.  ER79-1161 

NIAGARA  MOHAWK  POWER  CORP. 

Concollotion 

January's.  1979. 

Take  notice  that  Niagara  Mohawk 

Power  Corporation  (Niagara  Mohawk) 

on   December   22.    1978.   tendered   for 

filing  a  Notice  of  Cancellation  of  Niag- 


ara Mohawk's  FPC  Electric  Tariff. 
Original  Volume  No.  1. 

Niagara  Mohawk  requests  an  effec- 
tive date  of  January  18,  1979,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

According  to  Niagara  Mohawk  copies 
of  this  filing  have  been  served  upon 
the  Village  of  Green  Island  and  the 
Public  Service  Commission  of  the 
State  of  New  York. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  15.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  79-1588  Piled  1-16-79:  8:45  am] 


[6450-01 -M] 

[Project  No.  2114  etc.) 

PUBLIC  Unimf  DISTRICT  NO.  7  Of  GRANT 
COUNTY,  WASHINGTON  H  AL 

Motion*  for  ModHlcotion  of  Protect  Oporotiont 

'/;.  January  10.  1979. 

In  the  matter  of  Public  Utility  Dis- 
trict No.  2  of  Grant  County.  Washing- 
ton (Project  No.  2114);  Public  Utility 
District  No.  1  of  Chelan  County. 
Washington  (Project  Nos.  943  and 
2145):  Public  Utility  District  No.  1  of 
Douglas  County.  Washington  (Project 
No.  2149). 

Public  notice  is  given  that  on  De- 
cember 4.  1978.  the  State  of  Washing- 
ton Department  of  Game  and  Depart- 
ment of  Fisheries  (Departments)  filed 
four  motions  for  modification  of  proj- 
ect operation  at  the  Priest  Rapids 
Project  No.  2114.  Rock  Island  Project 
No.  943.  Rocky  Reach  Project  No. 
2145.  and  Wells  Project  No.  2149.  The 
motions  were  filed  pursuant  to  Article 
39.  Article  21.  Article  31.  and  Article 
41  of  the  respective  licenses.  The  four 
projects  are  located  on  the  Columbia 
River  in  the  State  of  Washington.  Cor- 
respondence concerning  these  motions 
should  be  sent  to:  James  M.  Johnson. 
Sr.  Asst.  Attorney  General.  600  North 
Capitol  Way.  Olympia,  Washington 
98504. 


The  Departments  are  requesting  cer- 
tain flows  and  spills  at  each  project 
dam  for  the  protection  of  Chinook, 
sockeye.  coho.  and  steelhead  tr6ut  ju- 
venile smolts.  The  Department  pro- 
vided specified  minimum  flows  out  of 
each  dam  for  varying  time  periods. 

The  Oregon  Department  of  Fish  and 
Wildlife.  National  Marine  Fisheries 
Service,  and  the  Yakima  Indian 
Natjon  Jointly  filed  a  petition  for 
modification  of  project  operation  also 
in  the  above  dockets.  Their  petition  re- 
quests flows  identical  to  those  recom- 
mended by  the  Departments. 

Any  party  that  has  been  granted  in- 
tervention in  Docket  No.  E-9569  (State 
of  Washington  Department  of  Fisher- 
ies v.  Public  Utility  District  No.  2  of 
Grant  County,  Washington)  need  not 
file  a  petition  to  intervene  to  be  a 
party  in  any  proceeding  on  these  mo- 
tions. If  any  of  those  parties  do  not 
wish  to  be  a  party  in  any  of  these  pro- 
ceedings it  should  so  notify  the  Com- 
mission's Secretary,  in  writing,  by  Feb- 
ruary 20,  1979. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  these  motions 
should  file  a  petition  with  the  Federal 
Energy  Regulatory  Commission,  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §1.8  or  §1.10 
(1977).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  filed,  but  a  person 
who  merely  files  a  protest  does  not 
become  a  party  to  the  proceeding.  To 
become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  protest 
or  petition  to  intervene  must  be  filed 
on  or  before  February  20,  1979.  The 
Commission's  address  is:  825  N.  Cap- 
itol Street.  N.E..  Washington.  D.C. 
20426. 

The  motions  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-1589  Piled  1   16-79;  8:45  am] 


[  6450-01 -M] 

[Project  No.  26551 

REEVES  BROTHERS,  INC 

Application  for  Transfer  of  License 

January  10.  1979. 
Public  notice  is  hereby  given  that  an 
application  for  transfer  of  license  was 
filed  on  November  9,  1978,  under  the 
Federal  Power  Act  (16  U.S.C.  §§791a- 
825r),  by  Reeves  Brothers,  Inc.,  licens- 
ee for  the  Eagle  and  Phenix  Mills  Pro- 
jects. FERC  Project  No.  2655,  and 
Fieldcrest  Mills,  Inc.  (Transferee),  the 
proposed   transferee.   The   Eagle   and 
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Phenix  Mills  Project  is  located  on  the 
Chattahoochee  River  in  Muscogee 
County.  Georgia  and  Russell  County. 
Alabama.  Correspondence  should  be 
sent  to:  William  J.  Madden,  Jr.,  Debe- 
voise  &  Liverman,  1200  17th  Street 
NW..  Wa^ington,  D.C.  20036;  and 
Thomas  W.  Graves,  Jr.,  Vice  Presi- 
dent, Secretary  and  General  Counsel, 
Fieldcrest  Mills,  Inc.,  Eden,  North 
Carolina  27288. 

The  applicants  request  Commission 
approval  of  the  transfer  of  the  major 
license  presently  held  for  Eagle  and 
Phenix  Mills  Project  No.  2655  by 
Reeves  Brothers,  Inc.,  to  Fieldcrest 
Mills,  Inc.  Transferee  agrees  to  accept 
all  the  terms  and  conditions  of  the  li- 
cense and  to  be  bound  thereby  as  if  it 
were  the  original  licensee.  Transferee 
proposes  to  continue  to  operate  Proj- 
ect No.  2655  in  the  same  manner  and 
for  the  same  purposes  for  which  it  is 
now  operated,  namely,  as  to  source  of 
power  and  energy  for  Ihe  textile  mill 
adjacent  to  the  hydroplant.  The  proj- 
ect consists  essentially  of  a  rubble  ma- 
sonry dam  about  900  feet  long  and  17 
feet  high,  a  50-acre  reservoir,  a  fore- 
bay,  two  water  flumes,  two  power- 
houses containing  nine  generators 
with  a  total  capacity  of  4,260  kilo- 
watts, and  associated  transmission 
facilities. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
February  26,  1979.  The  Commission's 
address  is:  825  N.  Capitol  Street  NE.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  |'|  j 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-1590  Piled  1-16-79;  8:45  am] 


[64$0-01-M]         [||         11^ 

j  [Docket  No.  RP78-36] 

SOUTHERN  NATURAL  GAS  CO. 

Certification  of  Settlement  and  Agreement  II 

January  8,  1979. 
Take  notice  that  on  December  14, 
1978,    Presiding    Administrative    Law 


Judge  Samuel  Kanell  certified  to  the 
Commission  a  settlement  in  this  pro- 
ceeding entitled  "Stipulation  and 
Agreement  II."  The  agreement,  if  ap- 
proved by  the  Commission,  will  resolve 
issues  related  to  Southern  Energy  Cor- 
poration's cost  of  service  and  certain 
cost  classification  issues. 

Any  person  desiring  to  be  heard  or 
to  protest  the  proposed  settlement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C,  20426,  on  or  before  January 
15,  1979.  Comments  will  be  considered 
by  the  Comm.ission  in  determining  the 
appropriate  action  to  be  taken  upon 
the  settlement.  Copies  of  the  settle- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

''  Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-1581  Piled  1-16-79;  8:45  am] 


[6450-01-M]  j 

[Docket  No.  EL78-41] 

SPAULOiNG  FIBER  CO.,  INC 

Petition  for  Dedpratory  Order 

January  10,  1979. 

Take  notice  that  on  September  11, 
1978,  Spaulding  Fiber  Company,  Inc. 
("Spaulding"),  filed  a  petition  for  de- 
claratory order.  Spaulding  seeks  a  de- 
termination that  two  of  its  hydroelec- 
tric power  projects  do  not  require  a  li- 
cense from  the  Commission  under  the 
Federal  Power  Act  (16  U.S.C. 
§§791(a)-825(r)  (1970).  The  two  pro- 
jects are  located  on  the  Salmon  Falls 
River— between  river  miles  24  and  36— 
in  the  towns  of  Milton  and  North 
Rochester,  Strafford  County,  New 
Hampshire.  Correspondence  regarding 
the  petition  should  be  addressed  to 
Leo  B.  Lind,  Jr.,  Esq.,  Orr  and  Reno. 
95  North  Main  Street.  Box  709,  Con- 
cord, New  Hampshire  03301. 

The  Milton  Dam,  with  a  capacity  of 
1,400  horsepower,  was  built  in  1910. 
The  North  Rochester  dam.  with  a  ca- 
pacity of  400  horsepower,  was  built  in 
1900.  Spaulding  uses  the  entire  elec- 
tric generating  capacity  of  both  pro- 
jects at  its  Technical  Papers  and 
Boards  Division  plants  in  Milton  and 
North  Rochester,  New  Hampshire. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  tiiis  petition 
should  file  a  protest' or  a  petition  to  in- 
tervene with  the  Federal  Energy  Reg- 
ulatory Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
("Rules"),  18  CFR  §  1.10  or  §  1.8  (1977). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  become 
a  party  to  the  proceeding.  To  become 
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a  party,  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 
before  March  2,  1979.  The  Commis- 
sion's auidress  is:  825  N.  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

The  petition  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

I  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.  79-1592  Piled  1-16-79;  8:45  am] 


[6450-01-M] 


[Docket  No.  CP79-122] 
TEXAS  EASTERN  TRANSMISSION  CORP.  CT  AL 
I  Application 

1       j  January  11.  1979. 

In  the  mjitter  of  Texas  Eastern 
Transmission  Corporation,  Transconti- 
nental Gas  Pipe  Line  Corporation. 
Northern  Natural  Gas  Company. 

Take  notice  that  on  December  15, 
1978,  Texas  Eastern  Transmission  Cor- 
poration (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  Transcon- 
tinental Gas  Pipe  Line  Corporation 
(Transco),  P.O.  6ox  1396,  Houston. 
Texas  77001,  and  Northern  Natural 
Gas  Company  (Northern).  2223  Dodge 
Street,  Omaha.  Nebraska  68102  (Appli- 
cants), filed  an  application  in  Docket 
No.  CP79-122  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  Applicants  to  transport 
natural  gas.  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Conmiission  and  open  to  public  inspec- 
tion. 

Applicants  state  that  they  and  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia  Gas)  executed  on  Decem- 
ber 11,  197^,  an  agreement  pursuant  to 
which  Applicants  wotfld  transport  up 
to  6,000  Mcf  per  day  of  natural  gas  for 
Columbia  Gas  through  their  jointly 
owned  pipeline  from  West  Cameron 
Block  480,  offshore  Louisiana  to  a  *• 
point  on  Texas  Eastern's  system  in 
East  Cameron  Block  245.  For  theif 
transportation  service.  Applicants 
state  that  they  each  would  charge  as 
follows: 

Texas  Eastern.  6.40  cents  per  Mcf. 
Transco,  5.00  cents  per  Mcf. 
Northern,  6.40  cents  per  Mcf. 

It  is  stated  that  this  proposed  trans- 
portation service  would  enable  Colum- 
bia Gas  to  have  access  to  its  reserves 
in  West  Cameron  Block  479,  offshore 
Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2.  1979.  file  with  the  Federal 


KOERAL  REGISTER,  VOL  44,  NO.  12— WEDNESDAY,  JANUARY  17,  1979 


3560 


NOTICES 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1. 10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  deterthining  the  appropriate 
action  to  be  tak^n  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the* 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plomb. 
,  Secretary. 

(FR  Doc.  79-1604  Piled  1-16-79:  8:45  am] 


(6450-01 -M] 

[Proj.-ct  No.  2872) 

TOWN  OF  SPRINGFIELO.  VT. 

Application  for  Preliminary  Permit 

January  10.  1979. 

The  public  should  note  that  an  ap- 
plication for  preliminary  permit  was 
filed  on  October  2.  1978.  under  the 
Federal  Power  Act  ( 16  U.S.C.  §§  791a- 
825r)  by  the  Town  of  Springfield,  Ver- 
.  mont  (correspondence  to:  Paul  Ruse, 
Jr.,  Acting  Town  Manager,  96  Main 
Street,  Springfield,  Vermont  05156  orl 
Frederick  D.  Palmer.  E^sq..  1775  Penn- 
sylvania Avenue  NW..  Washington, 
D.C.  20006)  for  the  proposed  North 
Springfield  Hydroelectric  Project. 
FERC  No.  2872.  The  proposed  project 
would  be  located  on  the  Black  River  in 
Windsor  County.  Vermont. 

Applicant  proposes  to  develop  a  hy- 
droelectric facility  in  conjunction  with 


the  existing  North  Springfield  Dam.  a 
flood  control  dam  owned  by  the  U.S. 
Army  Corps  of  Engineers.  Applicant 
estimates  that  the  proposed  project 
would  have  an  installed  capacity  of  3.0 
MW  with  an  average  annual  genera- 
tion of  4.5  million  kwh. 

The  power  developed  by  the  pro- 
posed project  would  be  utilized  by  the 
T(J%n  of  Springfield  in  meeting  its 
present  and  future  load  requirements 
with  any  surplus  being  sold  to  or  ex- 
changed with  other  utilities  In  the 
area. 

A  preliminary  permit  does  not  au- 
thorize construction.  A  permit.  If 
issued,  gives  the  permittee,  during  the 
term  of  the  permit,  the  right  of  prior- 
ity of  application  for  a  license  while 
the  permittee  undertakes  the  neces- 
sary studies  and  examinations  to  de- 
termine the  engineering  and  economic 
feasibility  of  the  proposed  project,  the 
market  for  the  power,  and  all  other 
necessary  information  for  inclusion  in 
an  application  for  a  license. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  In  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  12.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street  NE.. 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  Plumb. 
Secretary. 
(PR  Doc.  79  1593  Piled  1-16-79;  8:45  ami 


[6450-01-Mj 

(Docket  No.  RP77-i071 

UNITED  GAS  PIPE  LINE  CO. 

Certification  of  the  Vohimetric  Utue 

January  8.  1979. 
Take  notice  that  on  December  13. 
1978.  Presiding  Administrative  Law 
Judge  Allen  C.  Lande  certified  to  the 
Contmission  In  the  above  referenced 
docket  the  volumetric  rate  issue  which 
was  the  subject  of  a  hearing  on  De- 
cember 12,  1978.  This  issue  was  a  con- 
tested issue  of  a  proposed  settlement 
agreement. 


Any  person  desiring  to  be  heard  or 
to  protest  this  issue  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street.  N.E..  Washington.  DC,  20426. 
on  or  before  January  15.  1979  and 
should  file  reply  comments  on  or 
before  January  30.  1979.  Comments 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken. 

Kenneth  Ft  Plumb. 
Secretary. 
(PR  Doc.  79-1594  Piled  1-16-79;  8:45  am) 


[6450-01-M] 

(Docket  No.  CP79-i201 
UNITED  GAS  PIPE  LINE  CO.  ET  AL. 

Application  | 

January  11.  1979. 

• 

In  the  matter  of  United  Gas  Pipe 
Line  Company  and  Columbia  Gulf 
Transmission  Company. 

Take  notice  that  on  December  14. 
1978.  United  Gas  Pipe  Line  Company 
(United).  P.O.  Box  1478.  Houston. 
Texas  77001.  and  Columbia  Gulf 
Transmission  Company  (Columbia). 
P.O.  Box  683.  Houston.  Texas  77001 
(Applicants),  filed  an  application  in 
Docket  No.  CP79-120  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicants  to  ex- 
change natural  gas  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commi-ssion  and  open  to 
publia  inspection. 

Applicants  state  that  they  executed 
an  agreement  on  October  9.  1978.  pur- 
suant to  which  Columbia  would  deliv- 
er to  United  up  to  50  Mcf  of  natural 
ga*per  day  at  the  outlet  side  of  Shrll 
Oil  Company's  Lirette  Processing 
Plant.  Terrebonne  Parish.  Louisiana, 
and  concurrently  United  would  rede- 
liver thermally  equivalent  volumes  at 
Columbia's  measuring  station  in  La 
Fourche  Parish.  Louisiana.  Applicanus 
state  there  would  be  no  charges  for 
these  ser\'lces,  nor  would  any  new 
facilities  be  required. 

It  is  slated  that  the  proposed  ex- 
change of  gas  would  permit  United  to 
take  gas  supplies  into  Its  system  imme- 
diately without  the  cost  and  delay  in- 
cident to  the  construction  of  facilities 
that  vcould  otherwise  be  necessary. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  .should  on  or  before 
February  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. , 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
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CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  nptlce  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion- to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Cominission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Ienketh  F.  F»lumb, 
Secretary. 

[PR  Doc.  79-1605  Piled  1-16-79;  8:45  am] 


[6450-01-M] 

i 
[Project  No.  906] 

VIRGINIA  ELECTRIC  t  POWER  CO. 
j  Application  for  New  Mojor  License 

I  January  11.  1979. 

Public  notice  is  hereby  given  that  an 
application  for  new  major  license  was 
filed  on  August  5,  1977.  under  the  Fed- 
eral Power  Act  (16  U.S.C.  §§791a- 
825r)  by  Virginia  Electric  and  Power 
Company  (Applicant)  for  the  Cushaw 
Project.  FERC  Project  No.  906.  The 
project  is  located  on  the  James  River 
in  Amherst  County,  Virginia  and  af- 
fects U.S.  Forest  Service  lands  in  the 
George  Washington  and  Jeffer.son  Na- 
tional Forests.  Correspondehce  should 
be  sent  to:  Mr.  W,  L.  Proffitt.  Senior 
Vice  President.  Virginia  Electric  and 
Power  Company.  P.O.  Box  26666. 
Richmond  Virginia  23261;  and  copy  to: 
Arnold  H.  Quint,  Esquire.  Hunton  & 
Williams,  1730  Pennsylvania  Avenue, 
N.W.,  Suite  1060.  Washington.  D.C. 
20006. 

The  Cushaw  Project  consists  of:  (1) 
a  1.500  foot  long  and  27  feet  high  rein- 


forced concrete  dam  extending  diag- 
onally across  the  river;  (2)  a  138  acre 
reservoir  with  a  storage  capacity  of  ap- 
proximately 380  acre-feet  at  the 
normal  full  pond  elevation  of  656  feet 
m.s.l.;  (3)  a  powerhouse  containing  five 
generators  with  an  aggregate  capacity 
of  7,500  kW;  and  (4)  all  other  facilities 
and  interests  appurtenant  to  the  oper- 
ation of  the  project.  The  Cushaw  Proj- 
ect is  part  of  Virginia  EHectric  and 
Power  Company's  generating  system 
supplying  electric  utility  service  in  Vir- 
ginia. 

According  to  the  application  filed, 
primary  recreational  usft  of  project 
lands  and  waters  is  by  local  fishermen. 
Access  to  the  project  waters  is  pro- 
vided by  a  gravel  boat  ramp.  Applicant 
proposes  no  future  recreational  devel- 
opment. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  mast  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  26.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street,  N.E., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79- 1606  Filed  1-16-79;  8:45  am] 
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Interim  Power  Supply,  filed  May  17, 
1978  (FERC  Docket  No.  ER78-378). 

Alabama  further  states  that  the  rate 
schedule  is  intended  to  cover  and  pro- 
vide for  temporary  capacity  and 
energy  transactions  between  the  Com- 
pany and  the  Cooperative  on  and  after 
January  1,  1979,  from  month  to 
month,  until  the  Coojperative's  new 
generating  capacity  is  declared  availa- 
ble for  commercial  operation. 

Alabama  proposes  an  effective  date 
of  January  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Alabama  copies  of  this 
filjng  were  served  upon  Alabama  Elec- 
tric Cooperative,  Inc.,  the  Southeast- 
em  Power  Administration,  and  the  Al- 
abama Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  D.C,  20426.  in  ac- 
cordance with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  29,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
prote.stants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  a^e  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-1655  Filed  1-16-79;  8:45  am] 


[6450-01-M] 


[Docket  No.  ER79-122] 


ALABAMA  POWER  CO. 


Proposed  Tariff  Change 


1979.    • 
Power 


January  12, 
Take  notice  that  Alabama 
Company  (Alabama)  on  December  28, 
1978,  tendered  for  filing  a  rate  sched- 
ule designated  Amendment  No.  1  to 
Rate  Schedule-Interim  Power  Supply. 
Alabama  states  that  the  filed  rate 
schedule  operates  in  addition  to  and  in 
accordance  with  the  provisions  of  the 
Interconnection  Agreement  between 
Alabama  and  Alabama  Electric  Coop- 
erative. Inc.  dated  February  23.  1972, 
as  amended  (FERC  ftate  Schedule  No. 
133),  and  amends  the  Rate  Schedule- 


[6450-01-M]  I 

[Docket  No.  ER79-127] 
ALLEGHENY  POWER  SERVICE  CORP. 
Filing 

!         January  12,  1979. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  Janu- 
ary 2.  1979,  tendered  for  filing  on 
behalf  of  Monongahela  Power  Compa- 
ny (Monongahela).  The  Potomac 
Edison  Company  (PE),  and  West  Penn 
Power  Company  (West  Penn).  the 
electric  utilities  which  make  up  the  In- 
tegrated Allegheny  Power  System, 
Amendment  No.  7  dated  December  15, 
1978  to  the  Interconnection  Operating 
Agreement  dated  February  1.  1973  be- 
tween Monongahela.  PE,  and  West 
Penn  and  Virginia  Electric  Power 
Company  (VEPCO)  designated  Mon-. 
ongahela  Rate  Schedule  FPC  No.  32, 
PE  Rate  Schedule  FPC  No.  33  and 
West  Penn  Rate  Schedule  FPC  No.  31, 

APSC    indicates    that    Amendment 
No.  7  provides  for  an  Increase  in  the 
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demand  charge  for  short-term  power 
and  energy  from  S0.60  to  $0.70  per 
kilowatt  week,  an  increase  in  demand 
charge    for    limited-term    power    and 
energy  from  $3.25  to  $3.75  per  kilowatt 
month  and  an  increase  in  the  charge 
for  short-term  and  limited-term  power 
obtained  by  the  supplying  party  from 
another  system  from  $0.15  to  $0,175 
and  from  $0.65  to  $0.75,  respectively. 
APSC  requests  waiver  of  the  Commis- 
sion's   notice    requirements    to    allow 
these    increases    to    become   effective 
February   1.   1979.  APSC  states  that 
since  -short-term    power    and    energy 
transactions  and   limited-term   power 
and  energy  transactions  are  scheduled 
from  time  to  time  as  load  capacity  con- 
ditions on  the  systems  of  the  parties 
dictate  it  is  impossible  to  estimate  the 
increase    in    revenues    which    would 
result  from  Amendment  No.  7. 
Any  person  desiring  to  be  heard  or 
'to  protest  said  application  should  file 
a  petitiqn  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  NoQ-th  Capitol  Street  NE.. 
Washington.  D^C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
All  such  petitions  oi;  protests  should 
be  filed  on  or  before  February  5,  1979. 
Protests    will    be    considered    by    the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc  79-1657  Piled  1-16-79;  8:45  anil 


[6450-01 -M] 

(Docket  No.  CP79-12IJ 

COLUMBIA  CULF  TRANSMISSION  CO.  AND 
NATIMAL  GAS  PIPELINC  CO.  Of  AMERICA 


.  Application 

s; 

January  11,  1979. 

Take  notice  that  on  December  15, 
1978.  Columbia  Gulf  Transmission 
Company  (Columbia),  P.O.  Box  683, 
Houston.  Texas  77001.  and  Natural 
Gas  Pipeline  Company  of  America 
(Natural).  122  South  Michigan  Ave.. 
Chicago.  Illinois  60603.  (Applicants), 
filed  an  application  In  D(x:ket  No. 
CP79-121  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicants  state  that  a  side  tape  and 
the  pipeline  connecting  Platform  309C 
to  Columbia's  20-inch  pipeline  in 
Block  309,  Eugene  Island  Area,  off- 


NOTICES 

shore  Louisiana,  have  been  damaged 
in  a  collision  and  are  no  longer  needed 
or  used.  Consequently.  Applicants  seek 
permission  and  approval  to  abandon 
them.  Applicants  state  that  if  aban- 
donment authority  is  granted  an  at- 
tempt would  be  made  to  salvage  the 
facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.1(J)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mLssion  by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
decignee  on  this  application  If  no  peti- 
tion to  intervene  Is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

,  Kenneth  F.  Plumb. 

Secretary. 
[PR  Doc.  79-1658  Piled  1-16-79;  8:45  am) 


[6450-01 -M] 

(Docket  No.  RP72-157I 

CONSOUOATEO  GAS  SUTPIY  CO«P. 

PropMad  Chang—  in  FiRC  Gat  Tariff 

January  11.  1979. 

Take  notice  that  Consolidated  Gas 

Supply  Corporation  (Consolidated)  on 

December  22.  1978  tendered  for  filing 

proposed  changes   in   its  FERC   Gas 


Tariff.  Third  Revised  Volume  No.  1 
pursuant  to  the  requirements  of  Sec- 
tion 4  of  the  Natural  Gas  Act  and  Sec- 
tion 154.63  of  the  Commission's  Regu- 
lations. 

Consolidated  has  included  in  the 
"Base  Cost  of  Gas  from  Producer  Sup- 
pliers" pipeline  production  that  quali- 
fies for  area,  national  or  statutory  rate 
treatment.  No  changes  in  sale's  rates 
are  proposed.  The  "Base  Cost  of  Gas 
from  Producer  Suppliers"  of  96.24i 
per  Dt  is  shown  on  Second  Substitute 
Eighth  Revised  Sheet  No.  16  proposed 
to  be  effective  December  1,  1978  and 
Second  Substitute  Ninth  Revised 
Sheet  No.  16  proposed  to  be  effective 
January  1.  1979. 

Consolidated  requests  a  waiver  of 
any  of  the  Commission's  Rules  and 
Regulations  as  may  be  deemed  neces- 
sary to  permit  the  revised  tariff  sheets 
to  become  effective  as  proposed. 

Copies  of  this  filing  were  served 
upon  Consolidated's  jurisdictional  cus- 
tomers as  well  as  interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  ind  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  19.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
inspection.  \ 

Kenneth  F.  Plumb,     ' 
Secretary. 
[PR  Doc.  79-1659  Piled  1-16-79:  8:45  ami 


[6450-01 -M] 

[Docket  Nos.  RP78-76  and  R-406] 

CONSOUOATED  GAS  SUPflY  CORP.        ' 

Proposed  Oiongo*  in  FERC  Gat  Tariff 

January  12.  1979. 
Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
January  5.  1979.  tendered  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 
pursuant  to  the  FERC  letter  of  De- 
cember 26.  1978  in  the  above  refer- 
enced dockets.  The  Commission  ac- 
cepted revised  tariff  sheets  to  be  effec- 
tive December  1.  1978  and  January  1, 
1979  but  denied  Consolidated's  request 
for  Account  191  treatment  of  unreco- 
vered  AGA  payments.   However,   the 
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letter  has  permitted  Consolidated 
•  •  •  "to  refile  to  recover  such 
amounts  through  your  base  rates." 
Third  Substitute  Ninth  Revised  Sheet. 
No.  16,  proposed  to  be  effective  Janu- 
ary 1.  1979,  reflects  this  change. 

While  Consolidated  believes  no  waiv- 
ers are  necessary.  Consolidated  re- 
quests a  waiver  of  any  of  the  Commis- 
sion's Rules  and  Regulations  that  may 
be  deemed  necessary  in  order  to 
permit  the  rates  shown  on  Third  Sub- 
stitute Ninth  Revised  Sheet  No.  16  to 
become  effective  as  proposed. 

Copies    of   this    filing   were    served 
upon  CorLsolidated's  jurisdictional  cus- 
.  tomers    as    well    as    interested    State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  30.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  ior 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  79-1660  Piled  1-16-79;  8:45  am] 


[6450-01 -M]  j 

[Docket  No.  RP79-22]  j 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Prapotod  Chongot  in  Rofct  and  Chorget 

January  U,  1979. 

Take  notice  that  Consoli(fa!>d  Gas 
Supply  Corporation  (Consolidated), 
pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  Section  154.63  of  the 
Commission's  Regulations  thereunder, 
tendered  for  filing  on  December  29, 
1978.  proposed  changes  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No. 
1  and  Original  Volume  No.  2  to 
become  effective  on  February  1,  1979. 

The  proposed  rate  changes  would  in- 
crease Consolidated's  revenues  from 
jurisdictional  sales  and  services  by 
$27.4  million,  or  in  the  alternative 
$26.9  million,  based  on  the  twelve 
months  ended  September  30,  1978.  ad- 
justed for  known  changes  for  a  nine- 
month  period  through  June  30,  1979. 

The  changed  rates  reflect  costs  of 
liquefied  natural  gas  (LNG)  at  sub- 
stantially full  contract  deliveries.  In 
addition  to  the  costs  of  LNG.  Consoli- 
dated states  that  the  increased  rates 


NOTICES 

are  required  to  recoup,  inter  alia,  In- 
creased depreciation  expense.  In- 
creased rate  base,  and  Increased  oper- 
ating expenses  including  but  not  limit- 
ed to  an  increase  in  the  Import  ceiling 
price  which  is  pending  ERA  approval 
based  on  a  filing  In  Docket  No.  CF^l- 
68,  et  al.,  to  amend  FPC  Opinion  Nos. 
622  and  622-A  and  a  July  27.  1977  FPC 
order.  The  rates  proposed  include  an 
overall  rate  of  return  of  11.84%  and  re- 
flect the  recently  enacted  statutory 
Federal  income  rate  of  46%. 

Consolidated  states  that  the  test 
period  cost  of  purchased  gas,  exclusive 
of  pipeline  production  from  wells  com- 
menced prior  to  January  1,  1973,  on 
leases  acquired  prior  to  October  7, 
1969.  and  LNG.  was  computed  at  a 
single  unit  cost  using  data  supporting 
Consolidated's  rates  in  effect  on  De- 
cember 1,  1978.  For  pipeline  produc- 
tion from  wells  commenced  prior  to 
January  1,  1973,  on  leases  acquired 
October  7,  1969,  rates  are 
Consolidated's  costs  of  serv- 
production  derived  in 
,p77-7,  as  adjusted  for  in- 
ection  104  of  the  Natu- 
Act  of  1978.  In  the  al- 
is  for  this  production  are 
based  on  a  current  test  period  cost  of 
service. 

Finally,  Consolidated  states  that 
Statement  P  will  be  filed  within  fif- 
teen days  of  this  filing. 

Any  person  desiring  to  be  heard  .or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  24.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  I*lumb,  ' 

Secretary. 

(PR  Doc.  79-1661  Piled  1-16-79;  8:45  am] 
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[6450-01 -M]  '    ' 

[Docket  No.  ER78-414] 

DELMARVA  POWER  AND  LIGHT, CO. 

Cortificcrtion 

'       January  U,  1979. 

Take  notice  that  on  December  11. 

1978.    Presiding    Administrative    Law 

Judge  Graham  W.  McGowan  certified 

proposed     revisions     and     rates     for 


3563 


wholesale  electric  service  applicable  to 
sales  of  electric  power  and  energy  to 
all  wholesale  customers  of  Delmarva 
filed  as  of  May  31.  1978.  Delmarva 
serves  eight  municipalities  and  one 
private  company  In  Delaware  tind 
three  municipalities  In  Maryland. 

The  Judge  Indicated  that  the  pro- 
posed tariff  would  result  in  a  total  rev- 
enue increase  of  $7,891,583  (20.4$)  over 
existing  rates  of  the  12-month  period 
ending  December  31,  1978. 

The  Judge  also  Indicated  a  proposed 
settlement  Agreement  was  entered 
Into  by  Delmarva  and  the  Coopera- 
tives on  November  3.  1978.  Delmarva, 
the  Cooperatives  and  Staff  expressed 
their  full  support  for  the  agreement. 

Any  j^rson  desiring  to  be  heard  or 
to  p4rt(Brtr^said  settlement  agreement 
should  wie  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  on  or  before  January 
26,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
'  I  Secretary. 

[PR  Doc.  79-1662  Piled  1-16-79;  8:45  am] 


[6450^1 -M] 

[Docket  No.  RP79-16] 

HORIDA  GAS  TRANSMISSION  CO. 

Propotod  Chongct  In  Rat»t  and  Chorgot 

January  U.  1979. 

Take  notice  that  on  December  11. 
1978  Florida  Gas  Transmission  Com- 
pany (FGT)  tendered  for  filing  pro- 
posed changes  in  its  F.E.R.C.  Gas 
Tariff.  Original  Volumes  No.  1,  2  and 
3. 

The  proposed  rate  changes  would  in- 
crease Florida  Gas'  revenues  from 
resale  sales  and  a  transportation  serv- 
ice by  $18,479,192  based  on  the.twelve 
months  ended  September  30,  1978,  as 
adjusted. 

Florida  Gas  states  that  the  Increased 
rates  are  required  to  reflect  higher 
levels  of  all  costs  of  operation.  Includ- 
ing the  x)ost  of  labor,  materials,  and 
capital,  ana>^the  termination  of  two 
large  transportation  services  In  June 
1979. 

FGT  has  further  proposed  a  change 
In  the  minimum  bill  provision  applica- 
ble to  Rate  Schedule  G,  changes  In 
the  date  of  payment  and  interest  rate 
on  late  payments,  and  a  simplification 
of  rate  structure  for  jurisdictional 
resale  customers.  In  addition,  FGT  has 
proposed  a  rate  change  in  Rate  Sched- 
ule X-6  covering  a  transportation  serv- 
ice for  Southern  Natural  Gas  Compa- 
ny. 


UMI 
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Additionally.  PGT  states  that  pursu- 
ant to  the  Commission's  Regulations 
the  instant  tariff  filing  has  been 
mailed  to  each  affected  customer  and 
the  Florida  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
January  18.  1979  file  with  the  Federal 
Energy  Regulatory  Conomission.  825 
North  Capitol  Street.  NE.,  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  Aill  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mast  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  7^16o3  Piled  1-16  79;  8:45  am] 


[6450-01-Ml  « 

(Docket  No.  EL79-6] 
^  ^  FIORBA  POWER  «  LIGHT  CO. 
AppKcoHofi 

January  12.  1979. 

Take  notice  that  on  December  22. 
1978.  Florida  Power  &  Light  Company 
(Applicant)  filed  an  application  seek- 
ing an  order  pursuant  to  Section  203 
of  the  Federal  Power  Act  authorizing 
it  to  di:;pose  of  certain  portions  of  its 
69  kV  transmission  facilities  and  cer- 
tain substation  facilities  located  in  Lee 
and  Charlotte  Counties.  Florida  by 
selling  same  to  Lee  County  Electric 
Cooperative,  Inc. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Florida  with  its 
principal  business  offices  in  Miami. 
Florida,  and  is  engaged  in  the  electric 
utility  business  in  parts  of  35  of  the  67 
counties  in  the  State. 

Lee  County  Electric  Cooperative. 
Inc.  is  a  rural  electric  cooperative  in- 
corporated under  the  laws  of  the  State 
of  Florida  with  its  principal  business 
in  North  Fort  Myers.  Florida  and  owns 
and  operates  facilities  for  the  distribu- 
tion and  sale  of  electric  energy  within 
parts  of  four  counties  in  the  south- 
western section  of  peninsular  Florida. 

The  applicant  proposes,  subject  to 
regulatory  approval,  to  sell  approxi- 
mately 18  miles  of  69  kV  transmission 
line  facilities  and  two  138-69  kV  auto- 
transformers  with  associated  equip- 
ment to  the  Cooperative  for  use  in  its 
system. 


NOTICES 

The  applicant  is  to  receive  a  sum  of 
approximately  $606,575  in  exchange 
for  said  property  (subject  to  adjust- 
ments at  time  of  closing). 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  references  to 
said  application  should,  on  or  before 
January  31,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E  .  Washing- 
ton. D.C.  20426.  petitions  or  protests  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 
Protests  file  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proccf  ding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with 
the  Commission  and  available  for 
public  inspection. 

KeWTfKTH  F.  PL0M3. 

Secretary. 
[FR  Doc.  79  1664  Piled  1-16-79;  8:45  ami 


[6450-01-Ml 

[Docket  No.  RI79  201 

GRACE  PETROiEUM  CORP. 

P*«itiofi 

jAiroARY  11.  1979. 

Take  notice  that  on  November  22, 
1978.  Grace  Petroleum  Corporation. 
6501  North  Broadway.  Oklahoma  City, 
Oklahoma  73110  (Petitioner),  filed  a 
petition  for  relief  from  ceiling  price  in 
Docket  No.  RI79-20  pursuant  to  Sec- 
tions 104(b)(2),  107(c)(5)  and  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Section  1.7(b)  of  the 
Commission's  Rules  of  Practice  and 
Proccduie.  Petitioner  also  requests  ex- 
pedited action  by  the  CommLs.sicn. 

The  Polumbus  Company,  a  corpo- 
rate relative  of  Petitioner,  previously 
filed  in  Docket  No.  CS73-545  for 
waiver  of  Section  2  56a  of  the  Commis- 
sion's Regulations  Under  the  Natural 
Gas  Act  based  on  facts  as  .set  forth  in 
the  instant  petition.  These  facts  in- 
clude the  history  of  Sladc  26-1  Well 
^e.g.  a  severe  casing  failure  and  other 
occurrences  beyond  applicants'  control 
which  eventually  required  rework  of 
the  well  instead  of  carrying  out  the  in- 
tended plugging  and  abandonment  of 
the  well  which  was  to  be  replaced  by  a 
well  250  feet  away;  the  costs  of  the 
rework  were  substantially  more  than 
would  have  been  incurred  in  drilling  a 
new  well;  and  that  these  higher  costs 
were  all  incurred  after  January  1, 
1975.  The  instant  petition  requests  the 
Commission  to  deem  the  previous  peti- 
tion to  be  withdrawn. 


I 


Petitioner  states  it  has  four  wells  In 
the  Alkali  Gulch  Field  either  produc- 
ing or  capable  of  producing  if  re- 
worked: the  Slade  26-1  and  the  Mary 
Mayers  2^'t'^Cboth  producing)  and  the 
Schmitt  1-35  and  the  Wright  34-1  weU 
both  having  ceased  production  due  to 
water  proU^ms. 

Petitioner  alleges  that  ceiling  prices 
under  Section  104  of  the  NGPA  are  In- 
adequate to  make  further  production 
from  the  Slade  and  Mary  Myers  wells 
economic  or  to  permit  performance  of 
the  reworking  and  recompletlon  oper- 
ations necessary  for  production  from 
the  Schmitt  and  Wright  wells  to  be  re- 
sumed. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Pi.iniB, 
Secretary. 

[FR  Doc.  79-1665  Piled  1-16  79;  8:45  am] 


f6450-01-Ml 

(Docket  No.  ER7H18] 

lOWA-IUINOIS  GAS  EUCTUC  CO. 

Filing 

January  U,  1979. 

Take  notice  that  lowa-IIlinols  Gas 
and  Electric  Company,  Davenport. 
Iowa  (Company),  on  December  26. 
1978,  tendered  for  filing  a  new  and  ad- 
ditional Service  Schedule  K,  Participa- 
tion Power,  and  a  related  Participation 
Power  Transaction  No.  1,  under  an  In- 
terchange Agreement  of  November  15, 
1971,  with  the  City  of  Gencsco,  Illinois 
(City).  Company  indicates  that  each  is 
dated  December  20,  1978,  and  each  is 
proposed  to  l>ecome  effective  as  of 
February  1,  1979. 

Company  states  Service  Schedule  K 
provides  that  transactions  for  partici- 
pation power  may  be  negotiated  by 
the  parties  for  each  transaction  and 
attached  to  this  Schedule.  Company 
further  states  that  the  related  Partici- 
pation Transaction  No.  1,  to  com- 
mence February  1,  1979,  pro\ides  for 
the  sale  of  2  MW  to  City  from  Compa- 
ny's shares  of  Neal  Unit  3  and  Council 
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Bluffs  Unit  3,  for  la  two  year  term  uti- 
lizing weighted  cost  based  rates  relat- 
ed to  the  participation  units,  and  pro- 
vides for  substitute  energy,  at  Compa- 
ny's option,  and  establishes  rates 
therefore.  It  is  stated  that  no  new  or 
additional  facilities  are  required  to  ef- 
.  fectuate  the  transaction,  or  the  Serv- 
ice Schedule  under  which  it  was  nego- 
tiated. 

Company  requests  an  effective  date 
of  February  1,  1979,  and  therefore  re- 
quests waiver  of  the  'Commission's 
notice  requirements. 

According  to  the  Company,  copies  of 
the  filing  have  been  mailed  to  the 
City,  to  the  Iowa  State  Commerce 
Commission  and  to  the  Illinois  Com-, 
merce  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washingrton,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
should  be  filed  on  or  before  January 
22.  1979.  Protests  will  be  considered  by 
the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-1666  Filed  1-16-79:  8:45  am] 


[6450-01— M] 


[Docket  Nos.  RP78  10  and  RP72-32 

(PGA77-2)] 

KA|NSA$-NEBRASKA  NATURAL  GAS  CO.,  INC 

C«ftificatio<i  of  Prepe**d  $ettl«m*nt 
jAsrocment 

January  11,  1979. 

I'ake  notice  that  on  November  24, 
1918,  Administrative  Law  Judge 
Wagner  certified  to  the  Commission  a 
Stipulation  and  Agreement  proposed 
in  settlement  of  the  issues  in  the 
above-captioned  rate  proceeding.  The 
certification  states  that  the  proposed 
Stipulation  and  Agreement,  which  was 
tendered  by  Kansas-Nebraska  Natural 
Gas  Company  on  November  21,  1978, 
is  not  opposed  by  any  party.  If  ap- 
proved, the  proposed  Stipulation  and 
Agreement  would  resolve  all  but  three 
of  the  issues  in  this  proceeding.  The 
three  issues  which  have  been  reserved 
for  hearing  are  the  following:  rate  of 
return,  the  pricing  of  storage  injection 
volumes,  and  the  treatment  of  extrac- 
tion plant  revenues. 


NOTICES 


Any  person  desiring  to  be  heard  or 
to  protest  said  Stipulation  and  Agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  on  or  before 
January  26,  1979.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

I  Kenneth  F.  Plumb, 

'         '  Secretary. 

[FR  Doc.  79-1667  Piled  1-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP72-149  (PGA79-3)] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

|Prep»««d  Change  in  Rotes 

January  11,1979. 

Take  noticse  that  Mississippi  River 
Transmission  Corporation  ("Mississip- 
pi") has  submitted  for  filing  Seventy- 
First  Revised  Sheet  No.  3A  to  its  Fed- 
eral Energy  Regulatory  Commission 
Gas  Tariff,  First  Revised  Volume  No. 
1,  which  carries  a  proposed  effective 
date  of  February  1,  1979. 

Mississippi  states  that  Seventy-First 
Revised  Sheet  No.  3A  is  being  filed 
pursuant  to  the  Purchased  Gas  Cost 
Adjustment  provisions  of  its  currently 
effective  tariff  to  track  a  rate  change 
filing  of  Trunkline  Gas  Company 
("Trunkline")  piade  pursuant  to  the 
terms  and  conditions  of  TrunkJine's 
PGA  provisions  and  a  settlement 
agreement  at  Docket  No.  RP78-11. 
Trunkline's  filing  also  carries  a  pro- 
posed effective  date  of  February  1, 
1979. 

Mississippi  states  that  copies  of  its 
filing,  including  computations  in  sup- 
port thereof,  have  been  served  on  Its 
jurisdictional  customers  and  the  State 
Commissions  of  Arkansas,  Illinois  and 
Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

[  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.  79-1668  Filed  1-16-79:  8:45  am] 


[6450-01 -M]        i 

[Docket  No.  ER78-484] 

MONONGAHELA  POWER  CO. 

Cortification 

Ml    January  12.  1979. 

Take  notice  that  on  December  11, 
1978  Presiding  Administrative  Law 
Judge  Samuel  Kanell  certified  a  pro- 
posed settlement  involving  a  proposed 
rate  increase  of  $314,240  for  the  12 
month  period  following  proposed  ef- 
fective date  of  August  9,  1978,  for  such 
higher  rates,  to  be  applicable  to  the 
four  wholesale  for  resale  customers  of 
Monongahela  Power  Company. 

The  Judge  indicated  that  following 
prehearing  conference  and  negotiation 
discussions  among  the  parties,  agree- 
ment was  reached  among  all  parties 
providing  for  a  test  year  revenue  in- 
crease (test  year  is  12  month  period 
ending  E>ecember  31,  1977)  of  180.000. 
The  proposed  higher  rate  filed  by  the 
company  would  have  produced  the  es- 
timated amount  of  $290,778  for  this 
test  period. 

The  Judge  states  further  stipula- 
tions were  reached  by  the  parties  with 
respect  to  possible  tax  refunds  and  re- 
strictions on  additional  rate  increase 
filings  as  set  forth  in  the  proposed  set- 
tlement. 

The  Judge  also  states  that  by  inter- 
vener motion  dated  December  7,  1978, 
it  is  represented  that  all  psulies 
concur  in  this  settlement  and  support 
its  certification  to  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  conmients  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  January 
26,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
i  i  Secretary. 

(PR  Doc.  79-1699  Piled  1-16-79;  8:45  am] 
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(Docket  No.  ER79-123)  1 

MOHTAUP  ELECTRIC  CO. 
nHn9 

J/UfUART  12,  1979. 

Take  notice  that  on  December  28, 
1978.  Montaup  Electric  Company  filed 
a  service  a^eement  with  the  Town  of 
Middleborough,  Massachusetts.  Mon- 
taup states  that  the  service  agreement 
provides  for  transmission  service 
under  Montaup's  FERC  Electric 
Tariff,  Original  Volume  No.  II. 

Montaup  further  states  that  Exhibit 
A  to  the  agreement  provides  for  trans- 
mission of  Middlet>orough's  purchases 
from  Fitchburg  Gas  &  Electric  Com- 
pany and  from  Vermont  Yankee  Nu- 
clear Power  Company  for  various  peri- 
ods l>egirming  November  1,  1978  and 
ending  October  31.  1981. 

Montaup  requests  an  effective  dat« 
of  November  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Montaup  indicates  that  the  filing 
has  been  served  on  Middleborough 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regrulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington.  D.C.  29426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  29.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KEifirvTH  P.  Plumb. 
Secretary. 
(FR  Doc.  79-1870  Piled  1-16-79;  8;45  am) 


[6450-01 -M] 

(Docket  No.  ER79-128) 

MONTAUP  ELECntlC  CO. 

FOing 

jAIfUAHT  12  1979. 

Take  notice  that  on  January  2,  1979. 
Montaup  Electric  Company  (Mon- 
taup) tendered  for  filing  a  service 
agreement  between  itself  and  the 
Town  of  Templeton.  Massachusetts 
under  which  Montaup  agrees  to  fur- 
nish transmission  service  to  Temple- 
ton  under  Montaup's  FERC  Electric 
Tariff.  Original  Volume  No.  11.  Mon- 


NOTICES 

taup  states  that  the  present  filing  pro- 
vides specifically  for  transmission  of 
1000  kw  of  power  purchased  by  Tem- 
pleton from  the  Ma.ssachusetts  Munic- 
ipal Wholesale  Electric  Company  for 
the  period  November  1,  1978  through 
April  30.  1979.  Montaup  requests 
waiver  of  the  Commission's  notice  re- 
quirements in  order  to  allow  said 
agreement  to  become  effective  as  of 
November  1,  1978. 

According  to  Montaup  copies  of  this 
filing  were  served  upon  Templeton 
and  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  February  5.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the- appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KKRIfETH  P.  PLUlfB. 

Secreta  ry. 
(FR  Doc.  79  1672  PUed  1-16-79;  8:45  ami 


[6450-01 -M] 

(Docket  Nos.  CP76-372  and  CP76-374J 

NATURAL  GAS  PtPEUNE  CO.  OF  AMERICA 
AND  TRANSCONTWCNTAL  GAS  MPE  UNE 
CORP. 

PetitioM  To  Amfnd 

Jawxjart  11,  1979. 

Take  notice  that  on  December  28. 
1978.  Natural  Gas  P*ipeline  Company 
of.  j^jnerica  (Natural),  122  South 
Michigan  Avenue.  Chicago.  Illinois 
60603,  and  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  P.O.  Box 
1396,  Houston.  Texas  77001  (Petition- 
ers) filed  in  Docket  Nos.  CP76-372  and 
CP76-374  a  petition  to  amend  the 
order  Issued  on  October  14,  1978,  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  to  author- 
ize Petitioners  to  exchange  natural  gas 
from  a  new  source,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  Transco  has 
available  to  it  a  volume  of  up  to  1000 
Mcf  of  gas  per  day  from  the  Clayton 
Field  area  of  Live  OAk  County,  Texas, 
purchased  from  the  Block  76  unit  well 
production  of  Atlantic  Richfield  Com- 


pany. In  order  to  make  this  gas  availa- 
ble to  Transco's  system.  Petitioners 
propose  for  Transco  to  have  this  gas 
delivered  to  Natural  at  the  outlet  of 
the  nearby  Clayton  Area  Facilities  of 
Mobil  Oil  Corporation  (Mobil)  and  for 
Natural  to  continue  to  deliver  ther- 
mally equivalent  volumes  to  Transco. 
free  of  charge,  at  Mobil's  Cameron 
Meadow's  Plant  in  Cameron  Parish, 
Louisiana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 2,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb. 
Sccretarg. 

(FR  Doc.  79-1673  FUed  1-16-79;  8:4»  ami 


[6450-01-M] 

(Docket  No.  CP79-125) 

NORTHERN  NATURAL  GAS  CO. 

Applicottow 

Jawdart  U,  1979. 

Take  notice  that  on  December  15, 
1978.  Northern  Natural  Gas  Company 
(Applicant),  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  an  ap- 
plication in  Docket  No.  CP79-125  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transfer  of  service  for  a  certain  cus- 
tomer from  Cedar  Falls  Utilities 
(CFU)  to  Applicant's  Peoples  Division, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  CFU  no  longer 
wishes  to  deliver  gas  to  Beaver  Hills 
Country  Club,  (Beaver  Hills),  located 
in  Blackhawk  County,  Iowa,  because 
Beaver  Hills  is  CFU's  only  rural  cus- 
tomer. Accordingly,  Applicant  seeks 
authority  to  transfer  such  service  to 
its  Peoples  Division  in  lieu  of  CPU's 
continuing  such  service.  Peoples  would 
serve  Beaver  Hills  from  its  presently 
effective  contract  demand.  It  is  said. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
'  intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecesary  for  Applicant  to 
appear  or  We  represented  at  the  hear- 
ing. _/ 

KunnwrH  F.  Plumb, 
I  Secretary. 

(PR  Doc.  79-1674  Piled  1-16-79;  8:45  am) 


[6450-01-M]  I 

(Docket  No.  RP71-107  (Phase  II)  (PGA79-1) 
(R&D79-1)] 

NOtT>CRN  NATURAL  GAS  CO. 

Pi|>*Kn«  R^««:  Emergency  Purchetes;  Order 
AccepffNf  fer  FiNr>9  and  Swtpending  Pro- 
posed Rote  Imcreote  and  Ettobliihing  Prece- 
d<ire« 

j  Jahuahy  10,  1979. 

On  December  11,  1978,  Northern 
Natural  Gas  Company  (Northern) 
filed  a  rate  increase  of  21.63«  per  Mcf 
for  transportation  sales  '  and  a  rate  in- 
crease   of    26.86(    per    Mcf    for    field 


NOTICES 


sales.'  The  21.63«  per  Mcf  increase  for 
transmission  sales  consists  of: 

(DA  26.63e  per  Mcf  PGA  rate  in- 
crease which  reflects: 

(a)  A  23.55(t  per  Mcf  increase  in  the 
estimated  cost  of  purchased  gas,  or 
$153.6  million  per  year; 

(b)  A  2.45«  per  Mcf  incresse  in  the 
surcharge  (from  0.81e  to  3.26«)  to  re- 
cover unrecovered  cost  of  purchased 
gas  of  $16,156,688;  and 

(c)  A  .63«  per  Mcf  increase  (from 
negative  .85(  to  negative  .22c)  to  re- 
flect refund  obligations  of  $1,435,785 
pertaining  to  Docket  Nos.  RP77-18 
and  RP76-86. 

(2)  A  .18<t  per  Mcf  reduction  (from 
.08c  to  negative  .10c)  in  the  base  rates 
to  reflect  reductions  in  Research  and 
Development  Expenditures. 

(3)  An  initial  GRI  surcharge  of  .41c 
per  Mcf  consisting  of: 

(a)  .35c  per  Mcf  for  1979,  as  ap- 
proved in  Opinion  No.  30.  and 

(b)  A  .06c  per  Mcf  which  was  de- 
ferred by  Northern  until  this  filing  to 
avoid  a  small  rate  adjustment  which 
would  have  been  effective  June,  1978. 

(4)  A  decrease  of  5.23c  per  Mcf  to 
eliminate  the  surcharge  for  the  North- 
ern Illinois  Gas  Company  storage 
agreement  pursuant  to  Commission 
Order  issued  April  26,  1978,  in  Docket 
No.  RP78-46. 

The  26.86c  per  Mcf  net  rate  increase 
for  field  sales  reflects  the  identical 
components  of  the  transmission  sales 
increase  (Items  1,  2  and  3  above) 
except  for  the  elimination  of  the  5.23c 
surcharge  for  storage  (Item  4)  which 
was  not  charged  to  field  sales. 

The  instant  filing  reflects  the 
impact  on  purchased  gas  costs  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
Instant  filing  replaces  Northern's  simi- 
lar filing  of  October  26.  1978,'  which 
did  not  reflect  the  impact  of  costs  as- 
sociated with  the  NGPA. 

The  Commission  orders:  (A)  North- 
em's  proposed  Substitute  Seventeenth 
Revised  Sheet  No.  4a  to  FERC  Gas 
Tariff  Third  Revised  Volume  No.  1, 
Substitute  Seventeenth  Revised  Sheet 
No.  1  to  FERC  Gas  Tariff  Original 
Volume  No.  2,  are  accepted  for  filing, 
suspended  and  waiver  of  notice  re- 
quirements is  granted  such  that  the 
filing  shall  become  effective  on  De- 
cember 27,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  Sections  4,  5,  8  and 
15,  and  the  Commission's  rules  and 
regulations,  a  public  hearing  shall  be 
held  concerning  the  prudency  of  the 
emergency  purchases  made  by  North- 
em. 

(C)  Northern  shall  serve  its  case-in- 
chief  in  support  of  the  prudency  of 
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the  questioned  emergency  purchases 
on  or  before  February  12,  1979. 

(D)  The  Commission  Staff  shall  pre- 
pare and  serve  its  statement  of  posi- 
tion in  the  emergency  purchase  pro- 
ceeding on  all  parties  on  or  before 
April  11,  1979. 

(E)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)),  shaU  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  hejld  within  10  days  after 
the  service  of  top  sheets  by  the  Staff 
in  the  emergency  purchase  proceeding 
in  a  hearing  or  conference  room  of  the 
Federal  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary,  and  to  rule  upon 
all  motions  (except  motions  to  consoli- 
date, sever,  or  dismiss),  as  provided  for 
in  the  rules  of  practice  and  procedure. 

By  the  Commission. 

Keniieth  F.  Plumb, 
I  Secretarjf. 

(PR  Doc.  79-1625  Filed  1-16-79;  8:45  am) 


'Substitute  Seventeenth  Revised  Sheet 
No.  4a  to  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1. 


'Sut)stitute  Seventeenth  Revised  Sheet 
No.  Ic  to  FERC  Gas  Tariff.  Original  Volume 
No.  2. 

'Seventeenth  Revised  Sheet  No.  4a  to 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1  and  Seventeenth  Revised  Sheet  No.  Ic 
to  FERC  (jas  Tariff,  Original  Volume  No.  2. 


[6450-01-M] 

[Docket  No.  CP79-1151         '' 
NORTHWEST  PtPEUNE  COtP. 
Applicatien 

'  jAiruART  11,  1979. 

Take  notice  that  on  December  12. 
1978,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  an  application 
in  Docket  No.  CP79-115  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  autl^orizing  Applicant  to 
transport  up  to  100.000  Mcf  of  natural 
gas  for  Cities  Service  Gas  Company 
(Cities  Service),  and  to  construct  and 
operate  the  facilities  necessary  there- 
for, all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

It  is  stated  that  Applicant  and  Cities 
Service  entered  into  two  agreements, 
both  dated  September  20.  1978,  involv- 
ing the  gathering  of  natural  gas  in 
Lincoln,  Uinta  and  Sweetwater  Coun- 
ties, Wyoming,  (gathering  area)  and 
the  subsequent  transportation  of  this 
gas  (gathering  and  transportation 
agreements).  Applicant  seeks  authori- 
ty to  implement  the  terms  of  these 
agreements  as  they  now  stand,  as  well 
as  blanket  authority  to  gather  and 
transport  gas  from  additional  wells 
that  may  In  the  future  be  made  sub- 
ject to  the  agreements.  Applicant 
states  that  the  gathering  agreement 
presently  encompasses  15  wells,  but  it 
proposes  in  the  Instant  application  to 
attach  27  more  wells  in  the  gathering 
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area.  Applicant  further  proposes  to 
gather  gas  from  any  other  wells  that 
may  be  hereafter  developed  in  the 
gathering  area.  The  facilities  specifi- 
cally proposed  to  the  construction  are: 

(1)  Approximately  7  miles  of  12%- 
inch  O.D.  pipeline 

(2)  Approximately   14  miles  of  8%- 
inch  O.D.  pipeline 

S^  (3)  Approximately  25  miles  of  eVs- 

Inch  O.D.  pipeline 

(4)  Approximately  36  miles  of  9V2- 
inch  O.D.  pipeline 

(5)  41  wellhead  setting,'  and 

(6)  Necessary  appurtenant  facilities. 

Applicants  projects  these  facilities  to 
cost,  excluding  filing  fees,  approxi- 
mately $7.631, 000,' which  would  be  ini- 
tially financed  from  funds  on  hand  or 
from  short  term  borrowing.  Th«  facili- 
ties necessary  to  connect  any  addition- 
al wells  would  be  constructed  pursuant 
to  the  appropriate  budget-type  certifi- 
cate authorization,  it  is  stated. 

Applicant  states  that  pursuant  to 
the  transportation  agreement  it  would 
receive  for  Cities  Service's  account  up 
to  100,000  Mcf  of  gathering  area  gas  at 
a  delivery  point  on  Applicants  main- 
line in  Lincoln  County,  Wyoming,  and 
redeliver  equivalent  volumes  for  Cities 
Service's  account,  less  fuel  and  line 
loss,  to  El  Paso  Natural  Gas  Company 
(El  Paso)  at  an  existing  point  of  inter- 
connection between  the  systems  of  Ap- 
plicant and  El  Paso  in  La  Plata 
County,  Colorado.'  Although  the  ini- 
tial volumes  to  be  transported  are  esti- 
mated to  be  32,000  Mcf  per  day,  by 
1981  Applicant  estimates  the  trans- 
ported volumes  would  be  98,000  Mcf 
per  day. 

It  is  stated  the  initial  gathering  rate 
would  be  16.81  cents  per  Mcf  of  gas, 
while  the  initial  transportation  rate 
would  be  20.69  cents  per  Mcf  for  direct 
delivery,  and  2.0  cents  per  million  Btu 
for  displacement  delivery. 

It  is  stated  that  the  authorization  re- 
quested would  enable  Cities  Service  to 
make  additional  volumes  of  natural 
gas  available  to  its  market  area,  which 
it  could  use  to  reduce  its  projected  cur- 
tailments. 

Any  person  desiring  to  be  heard  tor 
to  make  any  protest  with  reference  to 
said  application  should  on  or  l?efore 
February  2.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 


'One  of  the  15  wells  presently  covered  by 
the  agreements  is  already  attached. 

'This  figure  includes  line  pack  and  an  al- 
lowance for  funds  u.sed  during  construction 
based  on  a  rate  of  return  presently  the  sub- 
ject of  a  pending  proceeding  in  Docket  No. 
RP78  .50. 

'It  is  Slated  that  El  Paso  and  Cities  Serv- 
ice have  executed  an  exchange  agreement 
covering  this  gas. 


NOTICES 

(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenheth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-1676  Piled  1-16-79:  8:45  am) 
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[6450-01-M] 

(Docket  No.  EL79-5) 

PENNSYLVANIA  POWER  A  LIGHT  CO. 

Applicofion  for  Ht*  Sole  ond  the  Purdios*  of  a 
2.3  Mtl«  Portion  of  on*  of  Pannfylvoiiio 
Electric  C«.'«  230  kV  Trontmistion  Lino* 

January  U.  1979. 

Take  notice  that  Pennsylvania 
Power  &  Light  Company  on  December 
4.  1978,  tendered  for  filing,  two  Agree- 
ments between  Pennsylvania  Electric 
Company  and  Pennsylvania  Power  & 
Light  Company,  for  the  sale  of  Penn- 
sylvania Electric  Company  to  Pennsyl- 
vania Power  &  Light  Company  of  2.3 
mile  section  of  one  of  Pennsylvania 
Electric  Company's  230  kV  transmis- 
sion lines  and  a  15-mile  portion  of  a 
115  transmission  line. 

One  Agreement  provides  for  the  ac- 
quisition by  Pennsylvania  Power  & 
Light  Company  of  the  2.3  mile  section 
of  a  230  kV  electric  transmission  facili- 
ty, currently  owned  by  Pennsylvania 
Electric  Company.  The  acquisition  of 
the  aforementioned  facility  is  in  con- 


nection with  the  operation  by  Penn- 
sylvania Power  &  Light  Company  of 
its  Lackawaiuia  Switching  Station  in 
Blakely  Borough,  Lackawanna 
County,  Commonwealth  of  Pennsylva- 
nia. The  said  230  kV  transmission  line 
currently  is  used  as  an  interconnection 
link  in  accordance  with  an  Intercon- 
nection Agreement  between  Pennsyl- 
vania Power  &  Light  Company  and 
Pennsylvania  Electric  Company,  dated 
May  31.  1968,  and  as  a  tie-line  between 
Pennsylvania  Power  &  Light  Compa- 
ny's Lackawanna  Switching  Station 
and  its  Peckville  Sulistation.  Upon 
transfer  of  the  said  transmission  line 
section,  Pennsylvania  Power  &  Light 
Company  will  then  own.  operate  and 
maintain  the  tie-line  between  its 
Lackawanna  Switching  Station  and  its 
Peckville  Substation.  The  2.3  mile  sec- 
tion of  the  230  kV  transmission  line 
will  then  be  a  source  of  supply  \t 
Pennsylvania  Power  &  Light  Company 
expands  its  Lackawarma  Switching 
Station.  ^ 

The  other  Agreement  provides  for 
the  sale  of  Pennsylvania  Electric  Com- 
pany and  the  purchase  by  Pennsylva- 
nia Power  &  Light  Company  of  the  15- 
mile  Lenox-Peckville  Line,  which  line 
is  for  tlje  most  part  in  Pennsylvania 
Power  &  Light  Company's  service  ter- 
ritory. Pennsylvania  Power  &  Light 
Company  if  able  to  use  a  10-mile  por- 
tion of  said  Lenox-Peckville  Line  for 
its  electric  transmission  business  to 
supply  the  Edella  Substation,  which  is 
A  new  Pennsylvania  Power  &  Light 
Company  Substation  currently  under 
construction  in  Scott  Township. 
LACkawaiuia  County.  Commonwealth 
of  Pennsylvania.  Because  of  changing 
demand  requirements.  Pennsylvania 
Electric  Company  no  longer  has  sig- 
nificant use  for  the  said  Lenox-Peck- 
Tille  Line. 

Any  person  desiring  to  be  heard  or 
Ui  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I*ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  29.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  ^>ut  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79  1677  Filed  1-16-79:  8:45  amj 
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[6450-01-M] 

(Docket  No.  ER79-115] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Fning 

January  11,  1979. 

Taike  notice  that  on  December  26, 
1978,  Portland  General  Electric  Com- 
pany (Portland)  tendered  for  filing  an 
Agreement  with  the  Montana  Power 
Company,  dated  September  8,  1978, 
and  a  Supplement  to  this  Agreement 
dated  November  22,  1978.  Portland 
states  that  under  the  terms  of  this 
Agreement  and  the  Supplement  there- 
to, the  Montana  Power  Company  will 
make  available  to  Portland  100  MW  of 
finri  capacity  and  associated  energy 
monthly  during  the  month.s  of  Sep- 
tember, October,  and  November,  1978. 
Portland  further  states  that  it  will 
return  the  power  and  energy  so  re- 
ceived from  the  Montana  Power  Com- 
pany conunencing  in  Augu;U,  1979. 
Portland  indicates  that  such  power 
and  energy  is  to  be  returned  in  varying 
amounts  through  February,  1983. 
Portland  further  indicates  that  if  not 
fully  repaid  by  March  1,  1984,  then 
Portland  is  to  pay  the  Montana  Power 
Company  the  reasonable  value  of  the 
unreturned  power  and  energy  fur- 
nished. Portland  states  that  the  Mon- 
tana Power  Company  is  to  be  compen- 
sated for  the  time  differential  between 
the  time  of  the  delivery  of  capacity 
and  energy  and  its  return  by  an  inter- 
est charge  payable  in  power  and  enrgy 
calculated  to  yield  10%  per  annum 
when  compounded  monthly. 

Portland  requests  an  effective  date 
of  September  11.  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  on 
the  Montana  Power  Company  accord- 
ing to  Portland. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Ffderal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 


[6450-01-M] 


[Docket  No.  ER78-511] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA 
Proposed  SottlenMnt 

j        j'      January  11,  1979. 

Take  notice  that  on  December  6. 
1978,  Public  Service  Company  of  Okla- 
homa and  its  wholesale  customers,  in- 
cluding Southwestern  Power  Adminis- 
tration, filed  for  approval  by  the  Cora- 
mission  an  executed  Settlement  Agree- 
ment purporting  to  resolve  all  issues 
present  in  'this  docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  proposal 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426,  on  or  before  February 
5.  1979.  Comments  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  proposal  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

I  Secretary. 

(FR  Doc.  79-1679  Filed  1-16-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  ID-18S91 
R.  C  SOMERS 
I  Filing 

'  January  12,  1979. 

Take  notice  that  on  December  19. 
1978,  R.  C.  Somers,  (Applicant)  filed 
an  application  pursuant  to  Section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  positions: 

Vice  President.  Louisville  Gas  and  Electric 
Company.  Public  Utility. 

Vice  J>resident.  Ohio  Valley  Transmission 
Corporation.  Public  Utility. 

Any  person  desiring  to  be  heard  or 

to  protest  said  application  should  file 

^a  petition  to  intervene  or  protest  with 

petit ioas  or  protests  should  be  filed  oivi.  ^^^  Federal  Energy  Regulatory  Com- 

or  before  January  22,   1979.  Protester' '"'^'°"'    ^^5    North    Capitol    Street, 


will  be  considered  by  the  Commis.<;ion 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

j       j  Kenneth  F.  Plumb, 

I       I  Secretary. 

•   IPR  Doc.  79-1678  Piled  1-16-79:  8:45  am] 


N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  26.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parlies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  ahd  are  available  for 
public  Inspection. 

KsjfNETH  F.  Plumb. 
■  Secretary. 

fPR  Doc.  79-1680  Filed  1-16-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  ID-1472] 

R.  L  ROYER 

Filing 

•^January  12.  1979. 
Take  notice  that  on  December  19. 
1978,  R.  L.  Royer,  (Applicant)  filed  an 
application  pursuant  to  Section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

President  and  Director.  Louisville  Oas  and 
Electric  Company,  Public  Utility. 

President  and  EMrector,  Ohio  Valley  Trans- 
mission Corporation,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Praptice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  26.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants pEu-ties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-1681  Fijed  1-16-79;  8:45  am) 


[6450-01-M] 

[Docket  No.  ER79-114] 

Southern  Cofffemki  Edison  Co. 

Filing 

January  11.  1979. 

Take  notice  that' Southern  Califor- 
nia Edison  Company  (Edison),  on  De- 
cember 26,  1978,  tendered  for  filing  an 
Amended  Edlson-San  Diego  Interrupt- 
ible  Transmission  Service  Agreement 
(the  Agreement)  with  the  San  Diego 
Gas  and  Electric  Company  (San 
Diego)  providing  for  the  transmission 
by  Edison,  on  an  Interruptlble  basis,  of 
energy  purchased  by  San  Diego  from 
various  sources.  Edison  states  that  this 
Agreement  dated  December  7,  1976, 
provides  for  the  transmission  of 
energy  in  addition  to  the  purchased 
energy  contemplated  under  the  origi- 
nal agreement.  Edison  further  states 
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that  the  Agreement  provides  that 
Edison  will  charge  San  Diego  for 
transmission,  dispatching,  and  sched- 
uling services.  EJdison  indicates  that 
San  Diego  will  reimburse  Edison  in 
kind  for  transmission  losses.  Edison 
further  indicates  that  the  Agreement 
is  proposed  to  become  effective,  and 
service  under  the  Agreement  to  com- 
mence, when  accepted  for  filing  by  the 
FERC  and  will  continue  until  May  31, 
1986.  or  until  terminated  on  30  days 
notice. 

Edison  st<ites  that  San  Diego  re- 
quests that  service  be  initiated  at  the 
earliest  possible  date  under  this  Agree- 
ment, and  for  that  reason  Edison  re- 
quests that  the  prior  notice  require- 
ments of  the  Commission  s  regulations 
be  waived  and  the  filing  be  permitted 
to  become  effective  as  soon  as  possible. 
Copies  of  this  filing  were  served 
upon  San  Diego  and  Electric  Company 
and  the  r»ublic  Utilities  Commission  of 
the  State  of  California,  according  to 
Edison. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
pelitions  or  protests  should  be  filed  on 
or  before  January  22,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  79-1682  Filed  1-16-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-1251 

SOUTH  CAROLINA  ELECTRIC  A  GAS  CO. 

Filing 

January  12.  1979. 
Take  notice  that  on  December  29, 
1978.  South  Carolina  Electric  &  Gas 
Company  (SCE&G)  tendered  for  filing 
a  Second  Amendment  to  the  Inter- 
change Agreement  between  SCE&G 
and  Duke  Power  Company,  dated 
August  28,  1956.  SCE&G  states  that 
the  Second  Amendment  deletes  service 
schedules  providing  for  Spinning  Re- 
serve, Coordination  of  Scheduled 
Maintenance,  Interchange  Power, 
Limited  Term  Power  and  Energy,  and 
Short  Term  Power  and  Energy  and 
substitutes    therefore    the    following 


NOTICES 

service  schedules:  Spinning  Reser\%, 
Short-term  Power,  Limited-term 
Power,  Economy  Interchange,  and 
Other  Energy. 

SCE&G  requests  an  effective  date  of 
January  22,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  SCE&G  copies  of  this 
filing  have  been  sent  to  the  South 
Carolina  Public  Service  Commission 
and  the  Duke  Power  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  29,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  79-1683  Filed  1-16-79:  8:45  am) 


t6450-01-M] 

[Docket  No.  RP79-2n 
TENNESSEE  NATURAL  GAS  LINES,  INC 
fropoi*d  Change*  in  FE4C  Gas  Tariff 

January  U.  1979. 
Take  notice  that  on  December  28. 

1978.  Tennessee  Natural  Ga.s  Lines. 
Inc.  ("TNGL")  tendered  for  filing  pro- 
posed changes  in  its  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1,  consisting 
of  the  following  listed  tariff  sheets: 

Thirtieth  Revised  Sheet  No.  PGA-1 
Fifth  Revised  Sheet  No.  4  A 
Fifth  Revised  Sheet  No.  4-B 
Third  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  30-A 

The  proposed  changes  would  in- 
crease revenues  from  jurisdictional 
sales  and  service  by  1 1.1 25, 525,  or  ap- 
proximately 2.97%,  based  on  the 
twelve  consecutive  months  of  actual 
experience  as  adjusted  for  known  and 
measurable  changes  through  May  31, 

1979.  TNGL  states  that,  in  addition  to 
such  general  rate  increase,  its  tariff 
filing  makes  clarifying,  conforming, 
and  updating  changes  in  certain  provi- 
sions of  its  tariff. 

TNGL  states  that  its  general  rate  in- 
crease is  necessary  so  as  to  provide  it 


with  ilke  minimum  return  necessary  to 
enabre  it  to  maintain  its  credit  and  fi- 
narutial  integrity  and  to  attract  the 
capital  which  it  will  require  and  to  re- 
cover increased  taxes  and  increasing 
open^ing  and  maintenance  expenses. 
It  states  that  its  tariff  filing  proposes 
no  increase  in  depreciation  rates  and  is 
based  on  a  slightly  reduced  rate  base 
(because  of  depreciation  accruals)  and 
slightly  reduced  sales  volumes. 

TNGL  states  that  its  tariff  filing  was 
served  upon  its  jurisdictional  custom-j 
er,  Nashville  Gas  Company,  and  the 
affected  state  Commission,  the  Ten- 
nessee Public  Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
on  or  before  January  24,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  ^file  a  petition  to  intervene.  4 
Copies"  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-1684  Filed  1-16-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-121] 

UTAH  POWER  t,  LIGHT  CO.  [ 

I 
Proposed  Tariff  Chang* 

January  12,  1979. 

Take  notice  that  Utah  Power  & 
Light  Company  (Utah)  on  December 
28,  1978,  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff,  Original  Volume  No.  1.  Utah 
states  that  the  proposed  changes 
would  increase  revenues  by  $12,422,180 
from  jurisdictional  sales  and  service 
based  on  the  twelve-month  period 
ending  December  31,  1979. 

Utah  further  states  that  the  in- 
creases are  necessary  because  of  infla- 
tionary increases  in  all  categories  of 
costs,  and  to  attain  a  reasonable  rate 
of  return  on  the  sales  for  resale.  Utah 
proposes  an  effective  date  of  March  1. 
1979. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers, and  regulatory  commissions  for 
the  states  of  Utah,  Idaho  and  Wyo- 
ming, according  to  Utah. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com-  1 
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mission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  5.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

I  Kenneth  F.  Plumb, 

)■  Secretary. 

[PR  Doc.  79-1685  PUed  1-16-79;  8:45  am] 


NOTICES 

[6450-01-M]  ;        ' 

I 

j   IDocket  No.  ER79-119] 

VIRGINIA  HJCTRIC  *  POWER  CO. 

I  FHmg  | 

J 

January  11, 1979. 
Take  notice  that  on  December  26, 
1978.  Virginia  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
a  revised  supplement  to  the  contract 
between  VEPCO  and  Tri-County  Elec- 
tric Cooperative.  VEPCO  states  that 
the  revised  contract  supplement  re- 
flects changes  due  to  a  change  in 
transformer  capacity  from  2500  kVA 
to  3750/4687  kVA  as  set  forth  below: 


Delivery  point 


Present  PERC  No. 


Proposed  PERC  No. 


Item  corrected 


Sycoline... 


W-28 86-30 5(1).  (3).  10.  H 


VEPCO  states  that  the  revised  con- 
tract supplement  is  intended  to  super- 
sede the  listed  PERC  Rate  Schedule 
and  requests  that  the  revised  supple- 
ment be  allowed  tctl)ecome  effective 
on  September  22,  19(18,  and  therefore 
requests  waiver  of  the  CommLssion's 
notice  reqiiirements. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
nxission.  825  North  Capitol  Street  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  §  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  22.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petitiOii  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 


Kenneth  P.  Plumb, 
Secretary. 


dered  for  filing  a  fully  executed  Elec- 
tric Service  Agreement  entered  into 
with  the  Borough  of  Mont  Alto.  Also 
enclosed  for  filing  Is  an  agreement  be- 
tween West  Penn  and  the  Borough  of 
Chambersburg. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  22.  1979.  I*rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-1689  Piled  1-1^79;  8:45  am) 


[PR  Doc.  79-1686  Piled  1-16-79;  8:45  am)        [6450-01-M] 


r6450-01-M] 


[Docket  No.  E3179-104) 
WEST  PENN  POWER  CO. 


January  11.  1979. 


Take  notice  that  West  Penn  Power 
Company  on  November  30,  1978,  ten- 


[Docket  No.  ER78-631 

WESTERN  POWER  DIVISION  AND  CENTRAL 
TELEPHONE  «  UTILITIES  CORPORATION 

I  C*rtifi«a«ieN 

January  11.  1979. 
Take  notice  that  Administrative  Law 
Judge  Jon  G.  Lotis  certified  on  No- 
vember y,  1978,  the  settlement  agree- 
ment and  accompanying  dcnmments 
which  resolve  all  issues  in  this  pro- 
ceeding. I 


3571 

The  Judge  indicated  that  analysis  of 
the  settlement  document  discloses 
that  the  settlement  rates  will  result  in 
increased  revenueik  for  Central'  Tele- 
phone &  Utilities  Corporation  of 
$1,156,211  based  on  data  for  the  twelve 
months  ending  December  31.  1978.  as 
contrasted  with  the  $2,471,469  origi- 
nally sought. 

The  Judge  stated  that  at  the  Novem- 
ber 8.  1978  prehearing  conference,  the 
parties  expressed  vmanimous  consent 
to  the  settlement  and  requested  that  it 
be  approved  without  further  proceed- 
ings. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regtilatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426.  on  or  before  January 
26.  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plubjb. 
Secretary. 

[PR  Doc.  79-1690  Pped  1-16-79;  8:45  am] 

[6450-01-M] 

[Docket  No.  ID-1620) 

WILUAM  B.  BECHANAN 

Application 

January  12,  1979. 
Take   notice    that   on   October   23, 
1978,    William   B.    Bechanan,    (Appli- 
cant) filed  an  application  pursuant  to 
Section  305(b)  of  the  Federal  Power  i.. 
Act  to  hold  the  following  positions: 

President  and  Director,  Kentucky  Utilities 
Company,  Public  Utility. 

President  and  Director,  Old  Dominion 
Power  Company,  Public  Utility. 

Director,  dectrtc  Energy,  Inc.,  Public  Util- 
ity. 

Director.  Ohio  Valley  Electric  Corporation. 
Public  UtUity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  l.-iO).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  26.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  tills  filing  are  on  fUe  with 
the  Conmiission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[PR  Doc.  79-1691  Piled  1-16-79;  8:45  am] 
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[6712-01-Ml 


NOTICES 


FEDERAL  COMMUNICATIONS  COMMISSION 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  Li»t 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletion,  and  corrections  In  asstgnmentA  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Recommendations  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  Jsmuary  30,  1941. 


November  24,  1978. 


Canadian  List  No.  378 


Call  letters 


Location 


Power 
kW 


Antenna 


Schedule 


Class 


Antenna 
height 
(feel) 


Ground  System 


CBGA  1 


CUCM 


CBKF- 1 


CFAN 


CBKF  2 


CKX 


CFNS 


(New) 


(New) 


Number  of 
radlals 


Length 
(feet) 


Proposed  dale 

of  commencement 

of  operation 


New  Carlisle.  Quebec.  N. 
47-49  26  .  W.  65  0602 
(assignment  of  call  letters) 

Marystown,  Newfoundland  N. 
47  09  33  ■.  W.  5514  37   (now  in 
operation  with  increased 
power) 

Oravelbourg.  Saskatchewan.  N. 
4952  16  .  W.  106  28  19  ' 
(change  of  call  letters  from 
CFRG) 

Newcastle.  New  Brunswick.  N. 
47  0021.  W.  65  33  10   (now  in 
operation  with  increased  day 
power) 

Saskatoon.  Saskatchewan.  N. 
52  15  00  .W.  106  39  33 
(change  of  call  letters  from 
CFNS)  (now  in  operation  on 
new  frequency) 

Brandon.  Manitoba.  N. 
49  50  28  .  W.  100  03  19    (now 
In  operation  with  increased 
day  power) 


10      DA-3.. 


10D/5N 


DA  N.  ND-D- 
180.5. 


DAN.  ND-D- 
183. 


SD/IN      DA-2. 


10      OA-3. 


540  kHz 
V 


S80  kHz 
V 


iSOkH: 
V 


790  kHz 

V 


8S0  kHz 
U 


II 


III 


II 


III 


II 


Nov.  14.  1979 


SOD/ION       DA-3 


Sa.skatoon.  Saskatchewan. 
52  06  49  .  W.  106  33  38 
(delete) 


N. 


1       DAI . 


Richmond.  British  Columbia. 
N.  4907  30  .W.  122   55  55 

Frederlclon.  New  Brun.sw1ck. 
45  56  32-.  W.  66- 42 42 
(delete) 


10      DA-3. 


N.     lOD/lN      DA-3. 


JliO  kHz 

U  III  

tnOkHz 

U  II  

1260  kHz 

U  III „ Nov.  34,  1979 

1400  kHz 

U  IV  


Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


(FR  Doc.  79-1494  Filed  1-1&-79;  8:45  am] 


FEOCRAl  REGISTER,  VOL.  44.  NO.  12— WEDNESDAY.  JANUARY  17.  1979 


[6730-01 -M] 

FQ>ERAL  MARITIME  COMMISSION 

AGREEMENT  FILED 

N{itice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  ap- 
proval, if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York.  N.Y..  New  Orelans,  Lou- 
isiana. San  Francisco.  California  and 
Old  San  Juan,  Puerto  Rico.  Comments 
on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted 
to  the  Secretary.  Federal  Maritime 
Commission.  Washington,  D.C.  20573, 
on  or  before  January  29,  1979.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreement  No.:  T-3760. 

Piling  Party:  Neal  M.  Mayer.  Es- 
quire, Coles  and  Goertner.  1000  Con- 
necticut Avenue.  N.W..  Washington, 
D.C.  20036.  1 

SUMMARY:  Agreement  No.  T-3760, 
between  the  City  of  Los  Angeles  (City) 
and  Seatrain  Pacific  Services,  Inc. 
(Seatrain)  is  a  permit  whereby  Sea- 
train  is  granted  the  right  to  utilize  cer- 
tain terminal  facilities  located  at 
Berth  131  of  the  Port  of  Los  Angeles. 
Seatrain  will  use  the  premises  for  the 
docking,  mooring,  berthing  and  un- 
docking  of  vessels  for  receiving,  han- 
dling, loading,  unloading,  storing, 
transporting  and  delivering  container- 
ized cargo:  and  for  all  other  purposes 
involved  in  or  related  to  the  operation 
of  a  marine  terminal  facility.  The 
term  pf  this  permit  will  be  for  a  period 


UMI 


NOTICES 

of  five  years.  As  compensation.  Sea- 
train shall  pay  City  100  percent  of  all 
charges  collected  pursuant  to  the  Port 
of  Los  Angeles  Tariff  No.  3.  up  to  an 
annual  guaranteed  amount  of 
$646,265.  Tariff  charges  accruing 
above  $646,265  annually  will  be  shared 
equally  by  Seatrain  and  City. 

By  Order  of  the  Federal  Maritime 
Commission.  j 

Dated:  January  11,  1979. 

Francis  C.  Hurnev, 
Secretary. 
tPR  Doc.  79-1566  FUed  1-16-79:  8:45  am] 


[6325-01 -M] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMIHEE 

OPEN  COMMITTEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on:  Thursday,  February  1. 
1979;  Thursday,  February  8.  1979; 
Thursday.  February  15.  1979;  Thurs- 
day. February  22.  1979. 

The  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building,  1900  E  Street,  NW..  Wash- 
ington, D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  fiye  labor 
unions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53.  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending. During  the  meeting  either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and  formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  abililty  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
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rupt  substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Director  of  the  Office  of  Personnel 
Management  under  the  provisions  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and  5 
U.S.C.  section  552b(c)(9)(B).  These 
caucuses  may.  depending  on  the  issues 
involved,  constitute  a  substantial  por- 
tion of  the  meeting. 

Annually,  the  Committee  publishes 
for  the  Office  of  persqnnel  Manage- 
ment, the  President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Commit- 
tee Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserv- 
ing of  the  Committee's  attention.  Ad- 
ditional information  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary.  Federal  Prevailing 
Rate  Advisory  Committee.  Room  1340. 
1900  E  Street.  NW.,  Washington,  D.C. 
20415(202-632-9710). 

I    -  Jerome  H.  Ross, 

Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

January  U,  1979. 

[FR  Doc.  79-1565  Filed  1-16-79;  8:45  ami 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  EducoHon 

NATIONAL  ADVISORY  COUNOL  ON 
BILINGUAL  EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Bilingual  Education. 

ACTION:  Notice.      • 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Bilingual  Educa- 
tion. Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Committee  meetings:  Febru- 
ary  11.   1979,  3:00  p.m.  Full  Council 


I, I 
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Meeting:  February  12  and  13.  1979. 
8:30  a.m.  to  5:00  p.m. 

ADDRESS:  District  Office.  Maricopa 
County  Community  College.  3910  East 
Washington.  Phoenix,  Arizona  85034. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Willie  Alire.  Office  of  Bilingual  Edu- 
cation. Reporter's  Building,  Room 
421.  Office  of  Education,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202  (202-245-2600). 

The  National  Advisory  Council  on 
Bilingual  Education  Is  established 
under  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b-ll)  to 
advise  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  and  the  Commis- 
sioner of  Education  concerning  mat- 
ters arising  in  the  administration  of 
the  Bilingual  Education  Act. 

The  meetings  on  February  11,  12, 
and  13.  1979  wiU  be  open  to  the  public 
beginning  at  3:00  p.m.  on  February  11 
and  from  8:30  a.m.  to  5:00  p.m.  on  Feb- 
ruary 12  and  13,  1979. 

February  11,  1979:  Orientation  of 
New  Membei-s  and  Committee  meet- 
ings. 

February  12,  1979:  A  meeting  of  the 
Full  Council  on  the  following  subjects 
Ls  scheduled  from  8:30  a.m.  until  5:00 
p.m.  The  proposed  agenda  includes 
the  following: 

( 1 )  New  business: 

(a)  Reading,  amendments  and  ap- 
proval of  November  meeting  minutes. 

(b)  Review  of  the  minutes  of  the  De- 
cember meeting. 

(c)  Discussion  of  draft  of  Rules  and 
Regulations,  Hearings  schedules,  etc. 

(d)  Review  and  discussion  of  Dr.  de 
los  Santos'  Paper. 

(e)  Other. 

(2)  Unfinished  business: 

(a)  Items  discussed  during  December 
meeting. 

(1)  Letter  to  Secretary  Califano  re- 
garding quorum. 

(2)  Report  on  Calif ano's  reaction  to 
interim  final  regs. 

(3)  Requested  Commission  on  Bilin- 
gual Education. 

(4)  Employment  of  Hispanics  and 
Asians  in  OE. 

(5)  Recruitment  of  individuals  to  re- 
spond to  European  and  Native  Ameri- 
can Languages  Paper. 

(6)  Letter  on  Foreign  Travel. 

(7)  Annual  Report. 

(8)  Co-ordination  paper  requested  in 
December  meeting. 

(9)  Other. 

Febi-uary  13,  1979:  The  proposed 
agenda  includes  the  following: 

( 1 )  Other  business: 

(a)  Discussion  with  Clearinghouse 
Personnel. 

(1)  Public  Service  Announcements. 

(2)  I  APS  duplications  with  Council 
papers. 


(3)  Plan  for  joint  meeting  between 
Clearinghouse  Council  and  Bilingual 
Education  Council. 

(4)  Plan  for  next  Council  meeting. 
(2)  Old  business: 

(a)  At  the  pleasure  of  the  member- 
ship. 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by 
the  full  Council,  of  said  records  has 
been  obtained.  These  records  will  be 
available  in  room  421,  Reporter's 
Building,  300  7th  Street  SW.,  Wash- 
ington, D.C.  Written  requests  for  such 
records  should  be  sent  to  400  Mary- 
land Avenue  SW.,  Reporter's  Building, 
Room  421.  Washington,  D.C.  20202. 

In  the  event  that  the  proposed 
agenda  is  completed  prior  to  the  pro- 
jected date  or  time,  the  council  will  ad- 
journ the  meeting. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 11,  1979. 

Dean  Bistline. 
Acting  Director, 
Office  of  Bilingual  Education. 
[FR  Doc.  79-1549  Filed  1-16-79;  8:45  am] 


[4nO-12-Ml 


Office  of  the  Secretary 

ETHICS  AOVISOSY  BOARD 

Meeting 


k 


Notice  is  hereby  given  that  the 
Ethics  Advisory  Board  will  hold  a 
meeting  on  February  2-3,  1979,  in  the 
Auditorium  of  the  HEW  Building 
(North),  330  Independence  Avenue, 
S.W..  Washington.  D.C.  20201.  The 
meeting  will  begin  at  9  a.m.  on  both 
days,  and  will  bo,  open  to  the  public 
subject  to  limitations  of  available 
space. 

The  agenda  for  the  meeting  will  in- 
clude deliberations  on  whether  the 
Department  of  Health,  Education,  and 
Welfare  should  support  research  in- 
volving human  in  vitro  fertilization 
and  discussion  qf  an  application  for 
HEW  support  of  research  involving  fe- 
toscopy. 

Requests  for  information  should  be 
directed  to  Ms.  Roberta  Garfinkle, 
West  wood  Building,  Room  125,  5333 
Westbard  Avenue,  Bethesda,  Mary- 
land, 20016,  telephone,  301-496-7776. 

Dated:  January  11,  1979. 

Peteh  D.  Bell, 
Deputy  Undersecretary. 
(PR  Doc.  79-1567  Piled  1-16-79;  8:45  am] 


t4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Monogement 

ARIZONA;  CROSSAAAN  PEAK  RAOAR  FAOLITY  ' 
PROPOSAL 

intent  To  Prepore  an  Environmental  Statement  r 
and  Scoping  Meeting  I 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Yuma 
District  Office  will  be  preparing  an 
Environmental  Impact  Statement  in 
connection  with  a  Federal  Aviation 
Administration  proposal  to  construct 
an  Air  Route  Surveillance  Radar  Fa- 
cility on  the  top  of  Crossman  Peak, 
about  10  miles  northeast  of  Lake 
Havasu  City,  Arizona.  The  statement 
will  also  consider  a  three-site  alterna- 
tive which  involves  Cherum  Peak, 
about  3'/i  miles  east  of  Chloride,  Arizo- 
na; Harquahala  Peak,  about  10  V2  miles 
east  of  Wenden,  Arizona;  and  Tucker 
Mesa,  about  8  miles  west  of  Winslow, 
Arizona. 

Two  public  meetings  will  be  held  for 
the  purpose  of  scoping  (determining 
the  scope  of  issues  to  be  addressed, 
and  for  identifying  the  significant 
issues  related  to  a  proposed  action) 
the  environmental  statement. 

The  meetings  will  be  held  on  Febru- 
ary 22,  1979,  at  the  Ramada  Inn  in 
Lake  Havasu  City,  Arizona,  at  1:00 
p.m.  and  7:00  p.m.  Interested  parties 
may  attend  either  meeting  or  submit 
comments  in  writing  to  the  address 
shown  below. 

These  meetings  will  be  workshop 
structured,  for  the  purpose  of  gather- 
ing information,  using  the  "Nominal 
Group  Process." 

For  information  concerning  the  pro- 
posed action  or  the  envirormiental 
impact  statement,  contact  the  follow- 
ing individual:  Karl  L.  Kipping.  Proj- 
ect Manager,  Bureau  of  Land  Manage- 
ment, USDI,  Post  Office  Box  5680. 
Yuma.  Arizona  85364,  Area  Code  602- 
726-2681,  FTS:  261-2681. 

Dated:  January  10,  1979.  ' 

Harold  H.  Ramsbacher. 
Acting  State  Director,  Arizona. 

[PR  Doc.  79-1542  Piled  1-16-79;  8:45  am) 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-61) 

CERTAIN  COMPACT  CYCLOTRONS  WITH  A 
PRE-SEPTUM 

Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative    Law     Judge     Janet     D. 


FfDERAL  REGISTER,  VOL.  44.  NO.  12— WEDNESDAY,  JANUARY  17,  1979 


Saxon  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  Order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  January  2,  1979. 

I  Donald  K.  Duvall, 

Chief  Administrative  Law  Judge. 
(PR  Doc.  79-1709  Piled  1-16-79;  8:45  am] 


t7020-02-Ml 

(Investigation  No.  337-TA-54) 

CERTAIN  MULTICEUULAR  PLASTIC  FILM 

Kehecning  Conference  and  Hearing 

Notice  is  hereby  given  that^a  pre- 
hearing conference  will  be  held  in  this 
case  at  9:00  a.m.  on  January  16,  1979, 
in  Room  610.  Bicentennial  Building, 
600  E  Street  NW..  Washington.  D.C. 
The  purpose  of  this  prehearing  confer- 
ence is  ix)  review  the  prehearing  state- 
ments submitted  by  the  parties,  to 
complete  the  exchange  of  exhibits. 
and  to  resolve  any  other  necessary 
matters  In  preparation  for  the  hear- 
ing. 

Notice  is  also  given  that  the  hearing 
In  this  proceeding  will  commerce  at 
9:00  a.m.  on  January  18.  1979,  in  Room 
610.  Bicentennial  Building.  600  E 
Street  NW..  Washington,  D.C. 

The  Secretary  shall  publish  this 
notice  in  the  Federal  Register. 

Issued:  January  3,  1979. 

Janet  D.  Saxon, 
Administrative  Law  Judge. 
(PR  Doc.  79-1702  Piled  1-16-79;  8:45  am] 


1 7020-02-M]  i 

j  tlnTcstlgation  No.  337-TA-63) 
CERTAIN  PRECISION  RESISTOR  CHIPS 


)i1ce  is 


InvestigatloN 

Notice  Is  hereby  given  that  a  com- 
plaint was  filed  with  the  United  States 
International  Trade  Commission  on 
December  15,  1978,  under  section  337 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1337),  on  behalf  of  Vishay 
Intertechnology,  Incorporated,  63  Lin- 
coln Highway.  Malvern.  Penssylvania 
19355.  The  complaint  alleges  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  Importation  of 
certain  precision  resistors,  precision 
resistor  chips  and  products  utilizing 
such  precision  resistor  chips  into  the 
United  States,  or  in  their  sale  by  the 
owner,  importer,  consignee,  or  agent 
of  either,  by  reason  of  the  alleged  (1) 
misappropriation  by  respondents  of 
certain  proprietary  technological 
know-how  and  trade  secrets,  and  (2) 
incorporation  by  respondents  of  the 
misappropriated    proprietary    techno- 
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logical  know-how  and  trade  secrets  in 
the  design  and  manufacture  of  the  ar- 
ticles. 

The  compfaint  alleges  that  the 
effect  or  tendency  of  these  unfair 
methods  of  competiton  and  unfair  acts 

j  Is  to  destroy  or  substantially  Injure  an 

I  industry,  efficiently  and  economically 
operated,  in  the  United  States. 

Complainant  requests  a  permanent 
exclusion  of  ;5aid  Imports  from  entry 
into  the  United  States.  Complainant 

I  further   requests   a  cease   and   desist 

1  order. 

'  Having  considered  the  complaint, 
the  United  States  International  Trade 
Coommlssion  on  January  11,  1979, 
ORDERED  THAT- 

(1)  Pursuant  to  subsection  (b)  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investi- 
gation be  instituted  to  determine, 
under  subsection  (c)  whether  there  is 
a  violation  of  subsection  (a)  of  this  sec- 
tion in  the  unauthorized  Importation 
of  certain  precision  resistors,  precision 
resistor  chips  smd  products  utilizing 
such  presislon  rector  chips  Into  the 
United  States,  or  in  their  sale  by  the 
owner.  Importer,  consignee,  or  agent 
of  either,  by  reason  of  the  alleged  (1) 
misappropriation  by  respondents  of 
certain  proprietary  technological 
know-how  and  trade  secrets  and  (2)  In- 
corporation by  respondents  of  the  mis- 
appropriated proprietary  technologi- 
cal know-how  and  trade  secrets  in  the 
design  and  manufacture  of  these  arti- 
cles, the  effect  or  tendency  of  which  is 
to  detroy  or  substantially  injure  an  in- 
dustry, efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  this  investiga- 
tion so  Instituted,  the  following  are 
hereby  named  as  parties: 

(a)  The  complainant  u 


Vishay    Intertechnology,    Incorporated.    63 
Lincoln  Highway.  Malvern,  Pennsylvania 
I      19355. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  Involved  in 
the  unauthorized  Importation  of  such 
articles  Into  the  United  States,  or  In 
their  sale,  and  are  parties  upon  which 
the  complaint  and  this  notice  are  to  be 
served: 

Societe  Prancalse  De  LElectro-Resistance. 

115-121,  Boulevard  de  la  Madeleine.  06—, 

Nice.  Prance. 
Resistor  Research  Corporation.  Suite  895. 

National  Press  Building.  529-14th  Street. 

N.W.,  Washington,  D.C.  20045. 
Suite  906.  1828  L  Street,  N.W.,  Washington, 

D.C.  20036. 
Suite    110,   400   North   Washington   Street. 

Palls  Church.  Virginia  22046. 

(c)  Robert  D.  Barmerman,  United 
States  International  Trade  Commis- 
sion, 701  E  Street,  N.W.,  Washington. 
D.C.  20436.  is  hereby  named  Commis- 
sion investigative  attorney,  a  party  to 
this  Investigation;  and  1 
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(3)  For  the  Investigation  so  institut- 
ed. Chief  Administrative  Law  Judge, 
Dpnald  K.  Duvall.  United  States  Inter- 
national Trade  Commission,  701  E 
Street.  N.W..  Washington,  D.C.  20436. 
shall  designate  the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure,  as  {unehded 
(19  CFR  210.21).  Pursuant  to 
§§201.16)d)  and  210.21(a)  of  the 
Rules,  such  responses  will  be  consid- 
ered by  the  United  States  Internation- 
al Trade  Commission  If  received  no 
later  than  20  days  after  the  date  of 
service  of  the  complalint.  Extensions 
of  time  for  submitting  a  response  wil 
not  be  granted  unless  good  and  duffl- 
cient  cause  therefor  Is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  In  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  United  States  In- 
ternational Trade  Commission,  with- 
out further  notice  to  the  respondent", 
to  find  the  facts  to  be  as  alleged  In  the 
complaint  and  in  this  notice  and  to 
enter  both  a  recommended  determina- 
tion and  a  final  determination  contain- 
ing such  findings. 

The  complaint  is  available  for  in- 
spection by  interested  persons  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  701 
E  Street.  N.W.,  Washington,  D.C. 
20436,  and  In  the  Commission's  New 
York  City  Office,  6  World  Trade 
Center,  New  York,  New  York  10048. 

By  order  of  the  Commission. 

Issued:  January  12,  1979. 

Kenneth  R.  Mason, 
Secretary. 
(PR  Doc.  79-1710  Piled  1-16-79:  8:45  ami 


[7020-02-M] 

(Investigation  No.  337-TA-621 

CERTAIN  ROTARY  SCRAPING  TOOU 

Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate  Ad- 
ministrative Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  In  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  Order  upon  all  parties  of  record 
and  shall  publish  it  in .  the  Federal 
Register.  | 

Issued:  January  10,  1979. 

Donald  K.  Dutall, 
C^ief  Administrative  Law  Judge. 
(PR  Doc.  79-1708  Piled  1-16-79;  8:45  am] 
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[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

COLOSAOO  RURAL  LEGAL  SERVICES 
Grants  and  Contract* 

January  5,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  snch  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
milted  by:  Colorado  Rural  Legal  Serv- 
ices, Inc  in  Denver,  Colorado  to  serve 
Elbert,  Kit  Carson,  Lincoln,  Logan. 
Morgan,  Phillips,  Ouray,  San  Miguel, 
Sedgwick,  Washington  and  Yuma. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Denver  Region- 
al Office.  1726  Champa  Street.  Denver, 
Colorado  80202. 

Thomas  Ehrlich, 
President 
(FR  Doc.  79-1577  Filed  1-16-79:  8:45  ami 
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Breckenrldge,  Grayson.  Shelby.  Spencer, 
Bullitt,  and  partial  coverage  to  Henry  Coun- 
ties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Region- 
al Office.  615  Peachtree  Street.  N.E..  9th 
Floor.  Atlanta,  GA  30.308. 

Thomas  Ehrlich, 
President 
(FR  Doc.  79-1579  Filed  1-16-79:  8:45  am] 


[6820-35-M] 

CUMBERLAND  TRACE  LEGAL  SERVICES,  MC  ET 
AL. 

Grants  and  Contracts 

January  9,  1979. 

The  Legal  Service  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222  De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  such 
grant,  contract  or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  subv 
mitted  by:  ^ 

1.  Cumberland  Trace  Legal  Services.  Inc. 
in  Bowling  Green.  Ky.  to  serve  Hart.  Met- 
calf.  Green,  and  Taylor  Counties. 

2.  Central  Kentucky  Legal  Services  in 
Lexington.  Ky.  to  serve  Harrison.  Mercer. 
Boyle,  and  Anderson  Counties. 

3.  Legal  Aid  Society  of  Louisville  in  Louis- 
ville. Ky.  to  serve  Larue,  Nelson.  Hardin. 


[6820-35-M] 

GREATER  BOSTON  LEGAL  SERVICES,  INC.,  ET 
AL 

Grants  and  Contracts 

January  9,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222  De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project, 
the  Corporation  shall  announce  pub- 
licly .  .  .  such  grant,  contract  or  proj- 
ect." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

1.  Cambridge  &  Somerville  Legal  Services. 
Inc.  in  Cambridge.  Mass.  to  serve  Middlesex 
County  (Wobum.  Winchester,  Arlington, 
Belmont). 

2.  Greater  Boston  Legal  Services,  Inc., 
Boston,  Mass.  to  serve  Middlesex  County 
(Watertown,  Waltham.  Stoneham.  Melrose. 
Wakefield),  and  Norfolk  County  (Brook- 
line). 

3.  Merrimack  Valley  Legal  Services.  Inc.. 
in  Lowell.  Ma.ss.  to  serve  Middlesex  County 
(Ashby.  Townsend.  Pepperell.  Shirley, 
Groton.  Ayer.  Littleton.  Boxboro). 

4.  Central  Ma.ssachusetts  Legal  Services, 
Inc..  in  Worcester.  Mass.  to  serve  Worcester 
County. 

5.  Neighl)orhood  Legal  Services  in  Lynn, 
Mass.  to  serve  E^ex  County  (Ipswich.  Glou- 
cester. Rockport.  Essex). 

6.  Legal  Services  for  Cape  Cod  and  Is- 
lands. Inc.  in  Hyannis.  Mass.  to  serve  Nan- 
tucket County.  J 

7.  South  Middlesex  Legal  Services.  Inc..  in 
Farmingham.  Mass.  to  serve  Middlesex 
County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  or 
the  Legal  Services  Corporation  at: 


Legal  Services  Corporation.  Boston  Region- 
al Office.  84  State  Street.  Room  620, 
Boston.  Massachusetts  02101. 

Thomas  Ehrlich, 
President 
IFR  Doc.  79-1578  Filed  1-16-79;  8:45  ami 


[6820-35-M] 

OREGON  LEGAL  SERVICES  CORP. 
Grants  and  Contracts 

January  9.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996Z.  ai  amended.  Pub.  L.  95  222  De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporati<»n 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by:  Oregon  Legal  Services  Cor- 
poration in  Portland,  Oregon  to  serve 
Douglas,  Josephine  (partial)  and  Jack- 
son (partial)  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  conmients  or  rec- 
ommendations concerning,  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Seattle  Region- 
al Office.  506  Second  Avenue,  Seattle.  WA 
98104. 


Thomas  EIhrlich, 


[FR  Doc.  79  1580  Filed  1 


President 
16-79:  8:45  am] 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (79-13)1 

NASA  ADVISORY  COUNOL 

Mooting 

The  NASA  Advisory  Council  will 
meet  on  February  6  and  7,  1979,  in 
room  7002,  Federal  Office  Building  6. 
400  Maryland  Avenue,  SW,  Washing- 
ton, DC  20546.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  60  per- 
sons, including  Council  members  and 
other  participants).  Visitors  will  be  re- 
quested to  sign  a  visitor's  register. 

The  NASA  Advisory  Council  was  es- 
tablished as  an  interdisciplinary  group 
to  advise  NASA  senior  management  on 
NASA's  aeronautics  and  space  prt>- 
grams.  The  Council  is  concerned  with 
providing   advice    in    the   substantive 
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areas  of  aeronautics,  life  sciences, 
space  and  terrestrial  applications, 
space  sciences,  space  systems  and  tech- 
nology and  history  as  they  relate  to 
aeronautics  and  space  programs.  The 
Chairperson  of  the  Council  is  Dr.  Wil- 
liam A.  Nierenberg.  There  are  current- 
ly fifteen  members  on  the  Council  and 
additional  members  on  standing  com- 
mittees which  report  to  the  Council. 
The  following  list  sets  forth  the  ap- 
proved schedule  for  the  meeting.  For 
further  information  contact  the  Ex- 
ecutive Secretary,  Mr.  Nathaniel  B. 
Cohen.  Area  Code  202  755-8383,  NASA 
Headquarters,  Washington,  DC  20546. 

I  Agenda    '        I 

PEBRUARY  «.  1979 

8:30  a.m.— Chairpersons  Opening  Remarks 

8:45  a.m.— Review  of  Space  Policy 

10:00  a.m.— Summary  of  NASA  FY  1980 
Budget  Proposal 

11:00  a.m.— Summary  of  NASA  FY  ■  1980- 
1984  Five  Year  Plan 

1:00  p.m.-NASA  FY  1981-1985  Five  Year 
Planning 

2:45  p.m.— Balance  Between  Science/Tech- 
nology Activities  and  Hardward  Projects 

3:15  p.m.— Di-scussion  of  Past-2000  Goals 

4:00  p.m.— Innovation  Group 

4:45  p.m.— Adjourn 

PCBRDARY  7.  1979 

8:30  a.m.— Comparative  National  Space  Pro- 
grams 

10:15  a.m.— NASA's  International  Coopera- 
tive Space  Programs 

11:00  a.m.— NAC  Committee  and  Subcom- 
mittee Reports 

2:15  p.m.— Examination  of  Peer  Review 
Process.  A  Status  Report 

2:45  p.m.— New  Business 

3:30  p.m.— Adjourn        |  j 

Arnold  W.  Prutkin, 
Associate  Administrator  for 
External  Relations. 
jAinjARY  10.  1979. 
[FR  Doc.  79  1544  Filed  1-16-79;  8:45  am] 


I7590-01-M]  Pl 

NUCLEAR  REGULATORY 
COMMISSION  I 

[Docket  No.  50-331) 
IOWA  ELECTRIC  LIGHT  «  POWER  CO.,  ET  AL 

Issuonco  oJrAmendmont  to  Facility  Operating 
---^  Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  is.sued 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR -49  issued  to  Iowa 
Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Com  Belt  Power  Cooperative  for  oper- 
ation of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County.  Idwa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  authorizes  Iowa 
Electric   Light   and    Power   Company 
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(the  licensee)  to  operate  the  Duane 
Arnold  Energy  Center  with  safe-ends 
of  a  modified  design  installed  on  the 
eight  primary  recirculation  system 
inlet  lines.  The  safe-ends  are  a  transi- 
tion piece  between  the  recirculation 
system  piping  and  the  inlet  nozzles  on 
the  reactor  vessel. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  ^amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendrtient 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an  envi- 
ronmental Impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect 
this  action,  .see  (1)  the  application  for 
amendment  dated  July  31,  1978  as  sup- 
plemented by  letter  dated  December  8, 
1978,  (2)  Amendment  No.  47  to  License 
No.  DPR-49,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third- 
Avenue,  S.E.,  Cedar  Rapids,  Iowa 
52401.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Maryland 
8th  day  of  January  1979 


this 


For  the 
mission. 


Nuclear  Regulatory   Com- 


Thomas  a.  IppolitO, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(FR  Doc.  79-1273  Piled  1-16-79:  8:45  am] 
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[Docket  No.  50-3311 


V 


IOWA  ELECTRIC  LIGHT  A  POWER  CO..  CEN- 
TRAL IOWA  POWER  COOPERATIVE.  AND 
CORN  BELT  POWER  COOPERATIVE 


U»uanco  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-49  issued  to  Iowa 
Electric  Light  and  Power  Company. 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revised  Technical  Specifications  for 
operation  of  the  Duane  Arnold  ESiergy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  the 
date  of  issuance.  ^ 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  to:  ( 1 ) 
revise  the  operating  limit-minimum 
critical  power  ratio  restrictions  as  a 
result  of  reanalysis  of  the  postulated 
fuel  loading  error  and  loss  of  feed- 
water  heating.  (2)  reduce-  the  set  point 
on  one  of  the  six  safety  relief  valves 
from  1090  psig  to  1080  psig  to  reduce 
potential  stresses  on-the  torus  support 
system,  (3)  delete  the  requirement  to 
change  the  names  on  the  plant  staff- 
organization  chart  with  a  change 
in  one  of  the  incumbents,  (4)  delete 
reference  to  a  hydraulic  snubber  that 
has  been  removed  from  the  plant  and 
(5)  delete  the  section  on  respiratory 
protection  since  these  requirements 
have  been  superseded  by  10  CFR 
20.103. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  hot  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issi>ance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  July  7,  1977,  June 
21,  1978  and  July  25,  1978  aiid  the 
Commission's  generic  letter  to  Iowa 


UMI 
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Electric  Light  and  Power  Company  of 
July  29,  1977  on  respiratory  protective 
equipment  (2)  Amendment  No.  48  to 
License  No.  DPR-49,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W..  Washington.  D.C.  and  at 
the  Cedar  Rapids  Public  Library,  426 
Third  Avenue.  S.E..  Cedar  Rapids. 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,'Maryland,  this 
nth  day  of  January  1979. 

Thomas  A.  Ippolito, 
Chief,         Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-1552  Filed  1-16-79:  8.45  am] 

n/ 

[7590-01 -M] 

[Docket  Nos.  50-443A  and  50-444A] 

PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
AL. 

Il*c«ipl  «f  Cerrvction  to  Hi*  AHonwy  G«n*rar» 
Ad  vie* 

The  Commission  has  received,  pur- 
s'lant  to  section  105c  of  the  Atomic 
TInergy  Act  of  1954,  as  amended,  the 
lollowing  letter  from  the  Attorney 
General  of  the  United  States  dated 
December  29,  1978,  which  corrects  the 
letter  of  additional  advice  from  the  At- 
torney General  of  the  United  States, 
dated  December  19.  1978.  and  pub- 
lished in  the  Federal  Register  on  De- 
cember 27.  1978  (43  FR  60355)  with  re- 
snect  to  a  construction  permit  applica- 
tion for  Seabrook  Nuclear  Power  Sta- 
lim.  Units  No.  1  and  No.  2: 

In  my  letter  to  you  of  December  19.  1978. 
KTtaining  to  Seabrook  Nuclear  Power  S*a- 
ion.  Units  1  and  2.  NRC  Docket  Nos.  50- 
■  13.A  and  50-444A,  I  referred  to  my  previous 
itivice  letter  of  Augu.st  27.  1977.  relating  to 
Millstone  Nuclear  Power  Station.  Unit  No. 
3.  NRC  Docket  No.  50-423A.  indicating  the 
Maine  Public  Servire  Company  had  under- 
•-'one  affirmative  antitrust  review.  In  fact,  it 
was  Central  Maine  Power  Company  which 
had  received  antitrust  clearance  from  the 
Department.  In  all  other  respects  my  letter 
of  Decmber  19  was  accurate  and  our  advice 
that  an  antitrust  hearing  would  not  be  nec- 
essary is  unaffected. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Jerome  Saltzman. 
Chief,  Antitrust  and  Indemnity 
Group,  Office  of  Nuclear  Reac- 
tor Regulation. 
[PR  Doc.  79-1553  Filed  1-16-79;  8:45  am] 
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REGULATORY  GUIDES 

OMng««  in  Procedure*  for  D«v«leping 
Ittuing  Regulatory  Guidot 

The  Nuclear  Regulatory  Commis- 
sion, in  its  continuing  effort  to  provide 
for  increased  public  participation  in 
the  regulatory  process,  is  making  a 
change  in  the  procedures  for  develop- 
ing and  issuing  its  regulatory  guide.s. 
This  change  is  intended  to  involve  the 
public  early  in  guide  development, 
before  a  proposed  guide  has  received 
complete  staff  review  and  an  official 
NRC  staff  position  has  been  estab- 
lished. 

New  regulatory  guides  and  substan- 
tive changes  to  existing  guides  will  be 
mailed  in  draft  form  directly  to  the 
regulatory  guide  distribution  list, 
which  includes  professional  societies, 
industry,  public  interest  groups, 
unions,  and  government  agencies. 
Each  draft  guide  will  be  accompanied 
by  a  draft  of  an  associated  value/ 
impact  statement.  Public  comments 
will  be  requested  on  both  the  draft 
guide  and  the  draft  of  its  value/impact 
statement  in  a  Federal  Register 
notice  and  in  the  direct  mailing.  The 
comment  period  will  normally  be  60 
days.  The  Division  Director  in  the 
Office  of  Standards  Development  re- 
sponsible for  developing  the  draft 
guide  will,  without  higher-level  man- 
agement review,  authorize  its  issuance 
and  will  sign  the  Federal  Register 
notice. 

In  the  case  of  regulatory  guides  re- 
lated to  nuclear  power  plants,  an  addi- 
tional change  will  be  made.  Previously, 
these  guides  were  reviewed  by  the 
Regulatory  Requirements  Review 
Committee  (RRRC).  a  committee  rep- 
resenting top  NRC  management, 
before  they  were  issued  for  comment. 
Under  the  new  procedure,  the  RRRC 
will  not  review  the  guide  until  public 
comments  have  been  received.  Thus 
the  RRRC  will  have  the  public  com- 
ments on  both  the  guide  and  its  value/ 
impact  statement  to  consider  in  devel- 
oping its  recommendations.  A  sum- 
mary of  the  results  of  the  RRRC 
meeting,  the  Committee's  recommen- 
dations, and  all  of  the  associated  docu- 
ments and  comments  considered  by 
the  RRRC  in  reaching  its  recommen- 
dations will  be  made  publicly  available 
shortly  after  each  Committee  meeting. 
Except  in  those  instances  in  which 
public  health  and  safety  consider- 
ations require  more  expeditious  imple- 
mentation, no  action  will  be  taken  to 
implement  the  Committee's  recom- 
mendations until  after  they  have  been 
made  publicly  available. 

As  in  the  past,  the  advice  of  the  Reg- 
ulatory Activities  Subcommittee  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards will  be  requested  on  drafts  of 


regulatory  guides  related  to  nuclear 
power  plants  before  public  comment  is 
solicited.  After  public  comments  have 
been  resolved,  the  Subcommittee  will 
review  the  revised  draft,  and  the  full 
Committee  will  be  asked  to  concur  in 
the  guide's  regulatory  position. 

The  primary  purposes  of  regulatory 
guides  are  (1)  to  describe  and  make 
available  to  the  public  methods  ac- 
ceptable to  the  NRC  staff  of  imple- 
menting specific  parts  of  the  Commis- 
sion's regulations  and  in  some  cases  to 
delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  pos- 
tulated accidents  and  (2)  to  provide 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  jts  review  of  applications  for 
permits  and  licenses.  Regulatory 
guides  are  not  intended  as  substitutes 
for  regulations,  and  therefore  compli- 
ance with  these  guides  is  not  required. 
Methods  and  solutions  different  from 
those  set  out  in  the  guides  will  be  ac- 
ceptable if  they  provide  a  basis  for  the 
findings  requisite  to  the  issuance  or 
continuance  of  a  permit  or  license  by 
the  Commission. 

Nothing  in  the  foregoing  should  be 
construed  to  imply  that  comments  and 
suggestions  are  encouraged  only  on 
the  draft  version  of  a  regulatory  guide. 
Comments  and  suggestions  in  connec- 
tion with  improvements  in  all  pub- 
lished guides  are  encouraged  at  any 
time,  and  the  guides  will  be  revised  pe- 
riodically, as  appropriate,  to  accommo- 
date comments  and  to  reflect  new  in- 
formation or  experience  in  areas  cov- 
ered by  the  guides. 

Comments  and  suggestions  for  im- 
provements in  all  guides,  including 
draft  guides  and  their  value/impact 
statements,  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  and  the  latest 
revision  of  issued  guides  or  for  place- 
ment on  an  automatic  distribution  list 
for  single  copies  of  future  guides 
should  be  made  in  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  is 
not  required  to  reproduce  them. 

(5U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland,  this' 
9th  day  of  January  1979. 
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For  the   Nuclear  Regulatory   Com- 
mission. 

Robert  B.  Minogue, 

Director.  Office  of 
Standards  Development. 
[FR  Dor.  79  1554  Piled  1-16-79:  8:45  am] 


(3110-OI-Ml    {   U     l!    I 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lisf  of  Roqwestt 

The  following  is  a  li.st  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  10, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes:  j  I 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s).  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 
department  of  energy 

International  Energy  Agency  Emer- 
gency Supply  Report 

On  occasion 

EIA-142 

Importers  of  crude  petroleum  and 
product 

500  responses;  625  hours 

Hill.  Jefferson  B.,  395-5867 

DEPARTBtENT  OP  LABOR 

Bureau  of  Labor  Statistics 

Pricing  Collective  Bargaining  Settle- 
ments—Public Sector 

3116A,  3I16B 

On  occasion 

Pub.  Sector  units  w/labor  contr.  cover- 
ing 5.000  or  more  workers 

150  responses;  600  hours 

Office  of  Federal  Statistical  Policy  & 
Standard.  673-7956 


NOTICES 


Labor  Management  and  Service  Ad- 
ministration 

Annual  Report  Form  Delinquency 
Questionnaire 

LMSA-87T  ll  • 

Single-time  I  ! 

Pension  and  wel.  plans  w/no  1975  and/ 
or  1976  forms  5500  on  file 

300.000  responses;  25,000  hours 

Strasser,  A.,  395-6132 

Revisions 
environmental  protection  agency 

Importation  of  Motor  Vehicles  and 
Motor  Vehicle  Engines  Subject  to 
Federal  Air  Pollution  Control  Regu- 
lations 

3520-1 

On  occasion 

Commercial  and  individual  importers 

100.000  responses;  16,667  hours 

Clarke.  Edward  H.,  395-5867 


DEPARTMENT  OF  LaBOR 


Bureau  of  labor  Statistics 

Current  Point  of  Purchase  Question- 
naire i 

CPP-1,  CPP-2A,  CPP-2B.  CPP-3 

Annually  ] 

Households  in  86  selected  SMSA's  and 
smaller  cities 

5.100  responses;  6.375  hours 

Off.  of  Federal  Statistical  Policy  & 
SUndard,  673-7956 

Extensions 
department  of  labor 

Employment  and  Training  Adminis- 
tration 

In-Season  Farm  Labor  Report 

ES-223 

Monthly 

State  Agency  for  Agri.  Rept  Areas  and 
Crop  Act.  Mtg  Cov.  Reqmt 

1,900  responses;  1,900  hours 

Strasser,  A.,  395-6132 

David  R.  Lkuthou*. 
Budget  and  Management 
Officer. 
[PR  Doc.  79-1574  Filed  1-16-79;  8:45  am) 
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CUARANCE  Of  REPORTS 
Uct  of  Roqw*««»        .{ 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  9, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 
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The  agency  form  niunber(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses: 

The  estimated  burden  in  reporting 
houijB:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

department  of  agriculture 

Economics,    Statistics,    and    Coopera- 
tives Service 
1979  Wheat  Variety  Survey 
Single-time  ' 

Wheat  growers  ' 

38,000  responses;  6,333  hours  ' 

Off.   of  Federal  Statistical   Policy  & 
Standard.  673-7956 

Agricultural  Marketing  Service 
FGIS  Program  Evaluation  Question- 
naires 
Single-time 

Grain  elevators  &  processors 
2,312  responses;  1,087  hours 
Ellett.  C.  A.,  395-6132 

DEPARTMENT  OF  HOUSING  AND  t/RBAN 
DEVELOPMENT 

Policy  Development  and  Research 
Nonbuyer  Interview  for  Prepurchase 
Homeownership  Counseling  Demon- 
stration and  Evaluation 
Single-time  *» 

Demonstration  program  enroUees 
300  responses;  375  hours  , 

Strasser,  A.,  395-6132  ' 

Policy  Development  and  Research 
Non-eru-ollment  and  No  Counseling  In- 
terviews for  Prepurchase  Homeown- 
ership    Counseling    Demonstration 
and  Evaluation 
Single-time  "  I 

Elig.  inter,  non-enrollees;  enrollees  in 

the  demonstra.  ' 

650  responses;  163  hours  i 

Strasser,  A.,  395-6132 

Policy  Development  and  Research 

Participation  Survey  for  Prepurchase 
Homeownership  Counseling  Demon- 
stration and  E^raluation 

Single-time 

Recent  first-time  home  buyers  at  dem- 
onstration sites  1 

1,500  responses;  325  hours  \ 

Strasser,  A..  395-6132 
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Revisions 


ENVIRONMENTAL  PROTECTION  AGENCY 

Estimate    of    Municipal    Wastewater 

Treatment  Facility  Requirements 
EPA-form-1 
On  occasion 
Contractor 

10,000  responses;  2,500  hours 
Clarke.  Edward  H.,  395-5867 

VETFRANS  ADMINISTRATION 

Application  for  Burial  Benefits 

21-530 

On  occasion 

Funeral  director 

326.000  responses,  109,000  hours 

Caywood,  D.  P..  395-6140 

ENVIRONMENTAL  PROTECTION  AGENCY 

National  Aerometric-Data  Information 

Service 
Saroad  forms 
Quarterly 
State  and  local   air  pollution  control 

agencies 
675  rcKpoiises:  41  hours 
Clarke.  Edward  H..  395-5867        Cn 

DEPARTMENT  OF  AGRICULTURE 

Economics,    Statistics,    and    Coopera- 
tives Service 
Farmland  Market  Survey 
■   Semi  annually 
Realtors,  lending  institutions 
1.800  resDcnses;  7,500  hours 
Ellflt.  C.  A.,  395-6132 

Economics,    Statistics,    and    Coopera- 
tives Service 
Multiframe  Hog  and  Cattle  Survey 
Quarterly 

Hog  &  cattle  farmers 
185,267  responses:  45,905  hours 
Off.   of   Federal   Statistical   Policy   & 
Standard,  673-7956 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control 
Congenital    Rubella    Syndrome    Case 
Report 
!        On  occasion 

-   State  and  territorial  epidemiologists 
'.  60  responses;  30  hours 
Richard  Eisinger,  395-3214 

-  Extensions 
AcrioN 

VISTA  Survey  of  Project  Directors 
and  Volunteer 

Supervisors  Activities  and  Effects 

Single-time 

Director/supervisors  of  VISTA  pro- 
jects 

720  responses:  504  hours 

Reese.  B.F.,  395-3211 

NATIONAL  ENDOWMENT  FOR  THE 
HXTMANITIES 

Reference  Letter  Form 
On  occasion 


NOTICES 

College  professors 

5.000  responses:  5.000  hours 

Laveme  V.  Collins.  395-3214 

DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 
Application    for   Nonexclusive   Patent 

License  for  USDA  Invention 
AD-761 
On  occasion 
Public  manufacturers 
50  responses;  150  hours 
Ellett.  C.A.,  395-6132 

Rural  Electrification  Administration 

Tabulation  of  Materials  Furnished  by 
Borrowers 

REA  form  281 

On  occasion 

Consulting  engineers  of  REA  tele- 
phone borrowers 

125  responses;  150  hours 

Ellett.  C.A..  395-6132 

Rural  Electrification  Administration 
Graphic      Schedule      and      Progress 

Report 
REA  form  443 
Monthly 

REA  electric  borrowcrsengineers 
240  responses:  600  hours 
Ellett.  C.A.,  395-6132 

Rural  Electrification  Administration 
Request  for  Approval  to  Sell  Capital 

Assets— REA  Electric  Borrowers 
REA  form  369 

On  occasion  t. 

REA  electric  borrowers 
260  responses:  780  hours 
Ellett,  C.A..  395-6132 

Agricultural  Stabilization  and  Conser- 
vation Service  Designation  of  Flue- 
Cured  Tobacco  Sales 

ASCS  807 

Annually 

Flue-Cured  tobacco  producers 

220.000  responses:  22.000  hours 

Ellett,  C.A..  395-6132 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census 

Sur\'ey  on  Pollution  Abatement  Cost 

and  Expenditures 
MA  200 
Annually 

Manufacturing  establishments 
20.000  responses;  20.000  hours 
Off.   of   Federal   Statistical    Policy   & 

Standard, 673-7956 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Develop- 
ment 

Community  Development  Block  Grant 
Small  Cities 

Single-Purpose  HAP  (Housing  Assist- 
ance Plan) 

Annually 

Small  units  of  general  local  govern- 
ment 

1.300  responses:  7.800  hours 


Budget  Review  Division,  395-4775 

Housing    F»roduction    and    Mortgage 

Credit 
Notice   of   Intention   to  Pile   Title   I 

Claim    and   Request   for   Collection 

Assistance 
FH-83 
On  occasion 
Title  I  lenders 
9,000  responses:  2,700  hours 
Strasser,  A.,  395-6132 

Housing  Production  and  Mortage 
Credit 

Application  for  Title  I  Contract  of  In- 
surance 

FH-21 

On  occasion 

Title  I.  lenders 

7.000  responses:  1.400  hours 

Strasser,  A..  395-6132 

DEPARTMENT  OF  JUSTICE 

Law   Enforcement   Assistance   Admin- 

stration 
1978  Nilecj  Planning  Survey 
Criminal  justice  research  professionals 
500  responses:  250  hours 
Laverne  V.  Collins,  395-6132 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 
tFR  Doc.  79-1575  Filed  1-16  79;  8:45  am] 


[3190-01-Ml 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Docket  No.  301-13) 

TANNER'S  COUNCtl  OF  AMERICA  SECTION 
301  COMMIUEE 

Hearing  on  Proposed  Action 

Pursuant  to  Section  301(e)(1)  of, the 
Trade  Act  of  1974,  regulations  of  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR)  (Title 'l5 
CFR  2006.5),  and  Executive  Order  No. 
11846.  the  Section  301  Committee  is 
by  this  notice  requesting  the  submis- 
sion of  views  of  interested  persons  on 
proposed  action  in  the  form  of  quotas 
and  or  increased  duties  against  certain 
products  from  Japan  (see  Annex).  The 
hearing  will  also  cover  views  with  re- 
spect to  other  actions  affecting  the  ex- 
portation of  raw  hides  to  Japan  which 
have  been  proposed  by  interested  per- 
sons in  the  private  sector.  A  public 
hearing  will  be  held  on  February  27. 
1979  and  will  continue  on  February  28 
if  necessary,  at  which  time  interested 
parties  may  submit  oral  or  written 
views. 

This  proposed  action  is  a  result  of 
the  maintenance  by  the  Government 
of  Japan  of  quantitative  restrictions 
and    administrative    obstacles    which 


NOTICES 


I    - 
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have  virtually  precluded  selling  of  U.S. 
leather  in  the  Japanese  market.  These 
quantitative  restrictions  and  adminis- 
trative obstacles  were  imposted  at  a 
time  when  Japan  was  facing  a  serious 
balance  of  payments  situation  and  ap- 
parently were  justified  as  a  way  to 
help  alleviate  the  balance  of  payment 
problem.  Despite  the  resolution  of  the 
balance  of  payment  situation,  howev- 
er, the  Government  of  Japan  has  nev- 
ertheless retained  its  quantitative  re- 
strictions on  leather  and  has  exacer- 
bated the  restrictive  effects  of  these 
quotas  by  administrative  obstacles 
which  make  it  almost  impossible  for 
U.S.  leather  producers  to  fill  even  the 
small  quota  they  have  reportedly  been 
granted.  The  size  of  the  quota  has  not 
been  disclosed  by  the  Government  of 
Japan  but  the  best  information  of  the 
U.S.  Government  is  that  this  quota  is 
de  minimis. 

In    August    of    1977    the    Tanners 
Council  of  America  filed  a  complaint 
pursuant  to  Section  301  charging  that 
these    Japanese    quantitative    restric- 
tions, high  tariffs  and  administrative 
obstacles  are  unjustifiable  and  unrea- 
sonable import  restrictions  within  the 
meaning  of  Section  301  of  the  Trade 
Act  (See  Federal  Register  of  August 
23.  1977.  42  FR  page  42413).  A  hearing 
on  the  Tanner's  complaint  was  held  on 
October  11.  1977  and  the  U.S.  Govern- 
ment   initiated    discussions    with    the 
Government  of  Japan  pursuant  to  the 
recommendations  of  the  Section  301 
Committee.  After  numerous  meetings 
with  the  Government  of  Japan  on  this 
subject,  there  has  been  no  successful 
resolution  of  this  dispute  and  the  Jap- 
anese     restrictions      continue.      The 
United  States  has  also  filed  a  formal 
complaint   with    the   General   Agree- 
ment on  Tariffs  and  Trade,  requesting 
that  international  body  to  determine 
that  the.se  restrictions  violate  Japan's 
international  obligations.  A  panel  of 
experts  has  been  formed  to  hear  the 
U.S.  complaint  and  to  report  its  find- 
ings to  the  Contracting  Parties  to  the 
GATT. 

Under  Section  301(a)  of  the  Trade 
Act.  the  President  shall  take  all  the 
appropriate  and  feasible  steps  to 
obtain  the  elimination  of  unjustified 
restrictions  against  U.S.  Commerce. 

It  is  proposed  that  should  the  Japa- 
nese restrictions  not  be  removed  or 
significantly  liberalized  the  U.S..  pur- 
suant to  Section  301(a)  of  the  Trade 
Act.  impose  import  restrictions  in  the 
form  of  quotas,  or  increase  duties  on. 
imports  frojn  Japan  of  the  products 
listed  in  the  annex  to  this  notice. 

Since  the   filing  of  this  complaint 
and  the  hearing  on  this  issue,  interest-  ' 
ed    parties    have    also    recommended 
that  the  U.S.  take  some  type  of  action 
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limiting  or  otherwise  affecting  the  ex 
portation  of  raw  hides  to  Japan  as  a 
response  to  the  actions  by  Japan  in 
the  leather  sector. 

Interested  persons  are  invited  to 
submit  their  written  views*or  oral  tes- 
timony on  both  the  proposed  action 
with  respect  to  import  restrictions  and 
the  recommendations  made  by  inter- 
ested persons  in  the  private  sector 
with  respect  to  possible  actions  affect- 
ing exports  to  Japan. 


Hearings 


I.  Hearings  on  the  above  mentioned 
matters  will  be  held  on  Tuesday.  Feb- 
ruary 27.  1979.  and  if  necessary  Febri/- 
ary  28.  1979.  Hearings  will  be  held  at 
the  Office  of  the  Special  Representa- 
tive for  Trade  Negotiations.  1800  G 
Street  NW..  Washington.  D.C.— Room 
730.  beginning  at  10:00  a.m. 

II.  Requests  to  present  oral  testimo- 
ny and  accompanying  briefs  must  be 
received  on  or  before  February  20. 
1979.  Written  briefs  from  those  per- 
sons not  wishing  to  present  oral  testi- 
mony should  be  received  in  the  Office 
of  the  Special  Representative  for 
Trade  Negotiations  on  or  before  the 
date  of  the  hearing.  February  27,  1979. 
in  order  to  be  considered  by  the  Sec- 
tion 301  Committee. 

Interested  persons  are  advised  to 
refer  to  the  regulations  promulgated 
by  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations  cov- 
ering procedures  to  be  followed  in  all 
Section  301  proceedings  (15  CFR  Part 
2006  as  amended  by  Federal  Register 
notice  of  Tuesday.  October  18.  1977 
page  55611).  Please  note  that  all  com- 
munications to  the  Chairman  of  the 
Section  301  Committee  should  be  ad- 
dressed to  the  Office  of  Special  Repre- 
sentative for  Trade  Negotiations- 
Room  715.  1800  G  Street  NW..  Wash- 
ington, D.C. 20506. 

a.  Submi-ssion  of  Briefs  and  Requests 
to  Present  Oral  Testimony.  Requests 
for  oral  testimony  and  submission  of 
written  briefs  should  conform  to  the' 
procedures  set  forth  in  15  CFR  2006.6 
and  2006.7  (found  in  the  Federal  Reg- 
ister of  August  28.  1975.  page  39497). 

b.  Rebuttal  Briefs.  In  order  to  assure 
parties  an  opportunity  to  contest  in- 
formation provided  by  other  interest- 
ed parties  in  wriften  briefs  and  oral 
testimony,  rebuttal  briefs  may  be  filed 
by  any  party  within  15  days  after  the 
transcript  of  the  hearing  becomes 
available. 

c.  Attendance  at  Hearings.  The  hear- 
ing will  be  open  to  the  public. 


Shirley  A.  Coffield. 
Chairman  301  Committee,  Office 
of  the  Special  Representative 
for  Trade  Negotiations. 

\ 
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A 


TSUS 

ites: 


123.0050 


2U0.ll* 


310.501*9 


NOTICES 


Article 


[The  bracketed  laag-oage  ia  this  list  has  heen 
included  only  to  clarify  the  scope  of  the 
numbered  items  vhich  are  being  considered, 
and  such  language  is  not  itself  intended  to 
describe  articles  vfaich  are  under  consideration.] 


Leather  in  the  rough,  partly  finished,  or  finished: 

'  Chamois: 

121.10 

Oil-tanned 

121.15 

Other 

121.20 

Patent 

ia.25 

Upholstery  leather 

Other: 

Calf  and  kip: 

121.30 

Upper 

121.35 

Lining 

Other: 

121. UO 

Hot  fancy 

121.1*5 

Fancy 

121.50 

Pig  and  hog 

Other: 

Hot  fancy  J 

Vegetable-tanned  goat  and 

sheep,  in  the  rough: 

121.52 

Coat 

121.51* 

Sheep 

121.55 

Buffalo 

121.56 

Reptilian 

121.59 

Other 

Fancy :         ^ 

121.60 

Goat  and  kid 

ia.65 

Other 

Skins  bearing  wool  or  hair  of  a  kind  described  in 
subpart  C  of  part  1  of  schedule  3,  raw  or  not 
dressed,  if  suitable  for  use  as  furs  without  the 
removal  of  the  wool  or  hair  from  the  skins  (except 
removal  resulting  in  an  unsought  residue  .of  wool 
or  hair  incidental  to  processing  of  the  skins  for 
use  as  furs)  and  Imported  to  be  so  iised: 
Whole  skins  of  lamb  and  sheep: 

[Caracul,  Shiraz,  Krimmer,  Broadtail,  Monsul, 

Bessarabian,  Astrakhan,  S.V.  African  lamb, 

cross  and  half  Persian,  and  ether  tj-pes  of 

Persian  lamb] 

Other 

Plywood,  whether  or  not  face  finished: 

Not  face  finished,  or  face  finished  with  a 
clear  or  transparent  material  which  does  not 
obscure  the  grain,  texture,  or  markings  of 
the  face  ply: 

With  a  face  ply  of  birch  Oetula  spp. ). 

Yams  of  man-made  fibers: 
[Of  glass] 
Other: 

Wholly  of  noncontinuous  man-made  fibers: 
Plied: 

[Textured  yams] 
,  ,        Other : 

Of  acrylic 
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336.60 


338.15 


Woven  fabrics,  of  wool: 

[Fabrics,  hand-woven,  with  a  loom  width  of  less 

than  30  inches] 
[Serges,  weighing  not  over  6  ounces  per  square 
yard,  and  other  fabrics  weighing  not  over  1* 
ounces  per  square  yard,  all  the  foregoing  (not 
including  hand-woven  fabrics  with  a  Ipom  width  ' 
of  less  than  30  inches),  of  sheep's  i^ol,  valued 
over  $1*  per  pound,  in  solid  colors,  imported  to 
be  used  in  the  maniifeu:ture  of  apparel] for  members 
of  religious  orders]  l    r 

i     I       I    v/ 
Other:       '  '  ' 

[Weighing  not  over  1*  ounces  per  square  yard 
with  warp  wholly  of  vegetable  fibers] 

Other: 

Valued  over  $2  per  pound 

Woven  fabrics,  of  man-made  fibers: 

Containing  over  IT  percent  of  wool  by  weight: 

Valued  over  $2  per  pound 
Other: 

[Of  glass] 
Other: 

[Suitable  for  making  typewriter  and 
machine  ribbon,  containing  yams  the 
average  denier  of  which  exceeds  etc.] 


Other: 


338.3027 
338.3028 


338.3056 
338.3057 


380.81 


Wholly  of  continuous  man-made  fibers: 
Rot  bleached  and  not  col(^ed: 
Ij  [  :     Of  nylon 

Of  polyester         ' 
Other: 

[Yam  dyed,  the  thread 
count  of  which  per  inch 
(treating  ply  yarns  as 
single  threads)  is  over 
175  but  not  over  36O  in 
the  warp  and  over  79  but 
not  over  I80  in  the  filling] 

Other.- 

Of  nylon 

Of  polyester 


Other  men's  or  boys'  wearing  apparel,  not  ornamented: 
Of  man-made  fibers: 
Knit 
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382.0669 
382.0671 


Article 


382.3333 
382.3353 


382.6320 
362.63^6 


382.78 
382.81 


533. lU 
533.16 


533.28  pt, 


533.38 


Other  women's,  girls',  or  infants'  wearing  apparel, 
not  ornamented:  > 

Of  cotton: 

Knit:  I 

Shirts: 

[T-shirts] 
[Sweatshirts] 
Other: 

Women ' s 

Girls'  and  infants' 
Hot  knit: 
[Co*ts] 

[Dressing  gowns,  including  hathrotes, 
and  beach  robes] 
"     [Pajamas] 
[Vests] 
Other: 

[Certified  hand-loomed  and  folilore  products] 
Other : 

Shorts 

Trousers  and  slacks: 
Corduroys : 
Women's 
Of  wool: 

Hot  Knit: 

Valued  over  $^  per  poimd: 

[Certified  hand-loomed  and  folklore  products] 
Other: 

Coats: 

[3/l*-length  or  longer] 
Other 
Trousers  and  slacks 

Of  man-made  fibers: 
Knit 
Sot  knit 

Articles  chiefly  used  for  preparing,  serving,  or  storing 
food  or  beverages,  or  food  or  beverage  ingredients: 

Of  fine-grained  earthenware,  whether  or  not  decorated, 
having  a  reddish-colored  body  and  a  lustrous  glaze 
Vhich,  on  teapots,  may  be  any  cclor,  but  which,  on 
other  articles,  must  be  mottled,  streaked,  or  solidly 
colored  brown  to  black  with  metallic  oxide  or  salt: 
Valued  not  over  $1.50  per  dozen  articles 
Valued  over  $1.50  per  dozen  articles 
Of  fine-grained  earthenware  (except  articles  provided 
for  In  items  533. ll*  and  533.16)  or  of  fine-grained 
stoneware : 

Available  ia  specified  sets: 

la  any  pattern  for  which  the  aggregate 
value  of  the  articles  listed  in  headnote  2(b) 
of  schedule  5,  subpart  2-C  of  the  Tariff 
I         Schedules  of  the  United  States  is  over  $38 

Not  available  in  specified  sets: 

[steins,  mugs,  candy  boxes,  decanters, 
punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon  dishes] 

Other  articles: 

Cups  valued  over  $1.70  per  dozen, 
saucers  valued  over  $0.95  per  dozen, 
plates  not  over  9  laches  ia  maximum 
diameter  and  valued  over  $1.55  per 
dozen,  plates  over  9  but  act  over  11 
laches  ia  maximum  diameter  and  valued 
over  $2.c5  per  dozen,  and  ether 
articles  valued  over  $3.tc  per  dozen 
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533.51 


533.66 


533.68 


533.71 


533.77 


607.36 
607.37 


609.81* 
609.66 


Article 


Articles  chiefly  used  for  preparing  serving,  or  storing 
food  or  beverages,  or  food  or  beverage  ingredients  (con): 
Of  nonbone  cbinavare  or  of  subporcelaln : 

Hotel  or  restaurant  ware  and  other  ware 

not  household  ware 

Household  ware  available  in  specified  sets: 
In  any  pattern  for  irtilch  the  aggregate 
value  of  the  articles  listed  in  head- 
note  2(b)  of  schedule  5,  subpart  2-C 
of  the  Tariff  Schedules  of  the  United  States 
is  over  t2k   but  not  over  $56 

In  any  pattern  for  which  the  aggregate 
value  of  the  articles  listed  in  head- 
note  2(b)  of  schedule  5,  subpart  2-C 
of  the  Tariff  Schedules  of  the  United  States 

Is  over  $56 

i  i 

Household  ware  not  covered  by  item  533.63, 
533.65,  533.66,  533.68,  or  633.69: 

Steins,  mugs,  candy  boxes,  decanters, 
punch  bowls,  pretzel  dishes,  tidbit 
dishes,  tiered  servers,  and  bonbon 
dishes  I 

Other  articles:  I 

Cups  valued  over  $1*  per  dozen, 
saucers  valued  over  $1.90  per 
dozen,  plates  not  over  9  Inches 
in  maximum  diameter  and  valued 
over  $3.^0  per  dozen,  plates 
over  9  but  not  over  11  inches 
In  maximum  diameter  and  valued 
over  $6  per  dozen,  and  other 
'        I       articles  valued  over  $11.50 
i        i       per  dozen 

Ferroalloys:  '  I 

Ferromanganese : 

Containing  over  1  percent  but  not  oyer 

U  percent  by  weight  of  carbon  | 

I      Containing  over  1*  percent  by  weight  o£ 

!      carbon 

1  '        i 

Angles,  shapes,  and  sections,  all  the  foregoing,  of 
iron  or  steel,  hot  rolled,  forged,  extruded,  or 
drawn,  or  cold  formed  or  cold  finished,  whether  or 
not  drilled,  punched,  or  otherwise  advanced;  sheet 
piling  of  Iron  or  steel: 

Angles,  shapes,  and  sections: 

Hot  rolled;  or,  cold  formed  and  weighing 
over  0.29  pound  per  linear  foot: 

Drilled,  punched,  or  otherwise 
advanced: 

Other  than  alloy  iron  or  steel 
Alloy  iron  or  steel 


•h"! 


1 1 
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61*6.  U920 

Wood  screvt   (isclu£i=£  lag  screvs  sr  celts)  ot  base 
ae-sal: 

Of  iron  or  steel: 

Lac  screvs  or  bolts 

• 

61*8.81 

r 

Pliers,  oippers,  and  pincers,  and  hinged  tools  for 
holding  and  splicing  wire;  tin  snips,  bolt  and' 
chain  clippers,  and  other  aetal  cutting  shears; 
pipe  cutters  and  ether  pine  tools;  spanners  and 
wrenches;  files   (except  nail  files),  and  rasps; 
all  the  foregoing  which  are  hand  tools,  and  aetal 
parts  thereof: 

Pliers,  nippers,  and  pincers,  and  hinged  tools 
for  holding  and  splicing  wire,  and  parts  of 
the  foregoing: 

Slip-Joint  pliers 

! 

'■* 

6:*8. 97 

Pipe  tools   (except  cutters),  wrenches,   and 
spanners,  and  parts  thereof 

61*9.37 

Vises  and  cla=ps   (except  parts  of,  or  accessories 

for,  machine  tools)                                                                                     « 

■ 

650.91 

Scissors  and  shears   (except  machines  and  except  shears 
provided  for  in  any  of  the  foregoing  provisions), 
and  blades  therefor: 

Val'oed  over  $1.75  yr  dozen 

Hangars  and  other  buildings,  bridges,  bridge  sections, 
loci-gates,  towers,  lattice  aasts,  rcofs,  roofing 
fraoeworis,  doer  and  window  fraaes,  shutters, 
balustrades,  columns,  pillars,  and  posts,  and  other 
structures  and  parts  of  structures,  all  the  fore- 
going of  base  aetal: 
Of  iron  or  steel: 

Columns,  pillars,  pests,  beans,  glriers, 
and  siailar  structural  —its: 

Dct  in  part  of  alley  iron  or  steel: 
I Cast-iron  (except  malleable 
cast-iron)  articles,  rough  or 
advanced] 

1 

652.  ?U 

c52.?6 
652.56 

Other 
In  part  of  alley  Ircn  or  steel: 
(In  part  ef  sta'.zTess  steel] 

Other 

Other 

1 

- 
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661.1205 
661.1208 
661.1212 
661.1211* 
661.1216 


661.3505 


670.58 


672.15 


676 


0510 


676.0530 


676.20 


NOTICES 


Article 


Air  pumps ,  vacuum  pumps  and  air  or  gas  compressors 
(including  free-piston  compressors  for  gas  turbines); 
fans  and  blowers;  all  the  foregoing,  whether  operated 
by  hand  or  by  any  kind  of  po^r  unit,  and  parts 
thereof : 

Compressors,  and  parts  thereof: 

Bea-igeration  and  air-conditioning:      1 
1/1*  HP  and  under 
Over  1/1*  EP  but  not  over  1  HP 
Over  1  HP  but  not  over  3  HP        |, 
Over  3  HP  but  not  over  10  HP 
Over  10  HP  i 

Refrigerators  and  refrigerating  equipment,  whether 
or  not  electric,  and  parts  thereof:  1 

Refrigerators  and  combination  refrigerator- 
freezers: 

Compression  type,  having  a  refrigerated 
volume  of: 

Under  6.5  cubic  feet 

Parts  of  textile  machinery: 

needles  for  knitting  machines:    f 
Latch  needles      ,        ' 

Sewing  machines  and  parts  thereof,  including 
furniture  specially  designed  for  such  machines: 
[Sewing  machines  specially  designed  to  Join 
footwear  soles  to  uppers,  and  parts  thereof 
(except  needles)]  I   i   | 

Sewing  machines  other  than  those  in  item  672.05: 
Valued  over  $10  each  j  . 

Typewriters  not  incorporating  a  calculating  mechanism: 
Non-automatic  with  hand-operated  keyboard: 
Portable : 

Electric 

Honelectric  J 

Calculating  machines  «iccounting  machines,  cash 
registers,  postage-franking  machines,  ticket- 
issuing  machines,  and  similar  machines,  all  the 
foregoing  incorporating  a  calculating  mechanism: 

Calculating  machines  specially  constructed 

for  multiplj-ing  and  dividing 
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676.3021 
676.3025 


630.35 
682.95 


68J* .  5005 
681*.  5010 


6814.6210 

63  i*.  6220 
68t.  61*20 


Office  nachines  not   specially  provided  for; 
Office  copying  machines : 
Photocopying  machines 
Other 

Ball  or  roller  bearings,   including  such  bearings 
vith  integral  shafts,  and  parts  thereof: 
[Ball  bearings  with  integral  shafts] 
Other 

Priaary  cells  and  primary  batteries,  and  parts 
thereof 

Electric   instantaneous  or  Storage  water  heaters  and 
iiamersion  heaters;   electric   soil  heating  apparatus, 
and  electric   space  heating  apparatus;   electric  hair 
dryers,   hair  curlers,   and  other  electric   hair  dress- 
ing appliances;   electric  flatlrons;   electro-thermic 
ld.tchen  and  household  appliances;   electric  beating 
resistors  other  than  those  of  carbon;  all  the  forer 
going  and  parts  thereof: 
[Flatlrons] 

[Toasters,  waffle  irons,  skillets,  ovens,  stores, 
coffee  makers  and  other  portable  electro-thermic 
kitchen  and  household  appliances] 

Other : 

[Cooking  stoves  and  ranges,  and  parts 
thereof ] 

[Furnaces,  heaters,  and  ovens,  and  parts 
thereof ] 

Other: 

Hairdressing  appliances: 
Dryers 
Curlers 

Electrical  telegraph  (including  printing  and  type- 
writing) and  telephone  apparatus  and  instruments, 
and  parts  thereof: 

Telephonic  apparatus  and  instruments 
and  parts  thereof; 

Telephone  switching  and  switchboard 
equipment  and  parts  and  components 
thereof 


i\ 


TeleTJhone  instruments 


Other: 


Teleprinting  and  teletj'pewriting  machines, 
and  parts 


TSUS 

ite= 


685.21 

i:l 
700.05 

700.10 
700.15 
700.20 

700.25 
700.26 
700.27 

700.28 
700.29 
700.30 
700.32 

700.35 
•  TOO.Ul 


700.1*3 
700. 1»5 
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Radiotelegraphic  ana  radictelephonic  transmission  ana 
reception  apparatus;  radiobroadcasting  and  television 
transmission  and  reception  appeuratus,  and  television 
cameras;  record  players,  phonographs,  tape  recorders, 
dictation  recording  and  transcribing  machines,  record 
changers,  and  tone  arms;  all  of  the  foregoing,  and 
any  combination  thereof,  whether  or  not  incorporating 
clocks  or  other  timing  apparatus,  and  parts  thereof: 
[Television  cameras,  and  parts  thereof] 


Radiotelegraph! c  and  radiotelephonic  transmission 
and  reception  apparatus;  radiobroadcasting  and 
television  transmission  and  reception  apparatus, 
and  parts  thereof: 

[Television  apparatus,  and  parts  thereof] 
Other : 

Solid-state  (tubeless)  radio  receivers: 
Designed  for  motor -vehicle 
Installation 


Footwear,  of  leather  (except  footwear  with  uppers  of 
fibers ) : 

fiuaraches  1 

McKay-sewed  footwear 

Moccasins 

Turn  or  turned  footwear 

Welt  footwear: 

Valued  not  over  $2  per  pair 
Valued  over  $2  but  not  over  $5  per  pair 
Valued  over  $5  but  not  over  $6.80  per  pair 
Valued  over  $6.80  per  pair: 

I  Ski  boots  I 

I'  I  Other  I  I 

Footwear  with  molded  soles  laced  to  uppers 
Slippers 

Other:         .  II- 

For  men,  youths,  and  boys  ' 

For  other  persons: 

Sandals  of  buffedo  leather,  the  uppers 
of  which  consist  primarily  of  straps 
across  the  instep  and  big  toe   .  ; 
Other:  ' 

Valued  not  over  $2.50  per  pair 
Valued  over  $2.50  per  pair 
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700.51 


700.52 


700.53 


700.51^ 
700.58 
7C0.60 


700.66 
700.63 

700.70 
700.75 
700.80 


700.33 
70C.95 


Footwear  (w.^icther  or  not  described  elsevhere  ia  tiis 
ucit)  which  is  over  50  percent  by  weight  of  rubber 
or  plastics  or  over  50  percent  ty  weight  of  fibers 
and  rubber  or  plastics  with  at  least  10  percent  by 
weight  being  rubber  or  plastics: 

Hunting  boots,  galoshes,  rainwear,  and  other  foot- 
wear designed  to  be  worn  over,  or  in  lieu  of, 
other  footwear  as  a  protection  against  water, 
oil,  grease,  or  chemicals  or  cold  or  inclement 
weather,  all  the  foregoing  having  soles  and 
uppers  of  which  over  90  percent  of  the  exterior 
surface  area  is  rubber  or  plastics  (except  foot- 
wear with  uppers  of  nonmolded  construction 
formed  by  sewing  the  parts  thereof  together  and 
having  exposed  on  the  outer  surface  a  substantial 
portion  of  functional  stitching): 

Having  soles  emd  uppers  of  which  over  9C 
percent  of  the  exterior  surface  area  is 
polyvinyl  chloride,  whether  or  not  supported 
or  lined  with  polyvinyl  chloride 
but  not  otherwise  supported  or  lined 

Footwear  (except  footwear  provided  for 
in  item  700.51),  the  uppers  of  which 
do  not  extend  above  the  a.'-.kle,  designed 
for  use  without  closures,  whether  or 
not  supported  or  lined 

Other 
Other  footwear  (e.xcept  footwear  having  uppers 
of  which  over  50  percent  of  the  exterior 
surface  area  is  leather): 

Having  uppers  of  which  over  90  percent  of 
the  exterior  surface  area  is  rubber  or 
plastics  (except  footwear  having  foxing 
or  a  foxinglike  band  applied  or  molded 
at  the  sole  and  overlapping  the  upper): 
Zoris  (thonged  sandals) 
Other 
Other 

Footwear,  with  uppers  of  fibers:  * 

With  soles  of  leather: 

Valued  net  over  »2.50  per  pair 
Valued  over  $2.50  per  pair        \ 
With  soles  of  material  other  than  leather: 

With  uppers  of  vegetable  fibers 
*     With  soles  and  uppers  of  wool  felt 
Other 

ether  footwear: 
Of  wood 
Other  . 
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705.30    . 
705.35 


705.1*0 
705.^2 

H  \ 


705.1*3 
705.1*5 

il     \ 
705.1*^ 

705.1*8 
705. 5Q 

!  I  r 

705.51 
705.53 

705.51* 

705.55 
705.57 

705.58 


705.60 

765.62 
705.61* 

7P5.66 


705.67 
705.68 

;    I 

! !'  I 

705.69 


705.70 
705.71 


705.72 
705.73 


705.74 

705. -^e 

705.78 


NOTICES 


Article 


Gloves  and  glove  linings  of  fur  on  the  skin 

Gloves  of  horsehide  or  cowhide  (except  calfskin)  leather 

Gloves  of  leather  except  gloves  in  item  705.35: 
Not  seamed: 

Valued  not  over  $20  per  dozen  pairs 
Valued  over  $20  per  dozen  pairs 
Seamed :  1 

Men's,  not  lined!  ' 

Seamed  Trtioliy  or  in  part  by  hand: 

Valued  not  over  $20  per  ^ozea  pairs 
Valued  over  $20  but  not^over  $21* 
per  dofcen  pairs      1  ^ 

Valued  over  $2l  per  dozen  pairs 
I     Not  seamed  wholly  or  in  part  by  hand: 

Valued  not  over  $20  per  dozen  pairs 
Valued  over  $20  per  dozen  pairs 
Men ' s ,  lined : 

Seamed  ^olly  or  in  part  by  hand: 

Valued  not  over  $20  per  dozen  pairs 
Valued'  over  $20  but  not  over  $30 
per  doten  pairs 

Valued  over  $30  per  dozen  pairs 
Not  seamed  \Aolly  or  in  part  by  hand: 

Valued  not  over  $20  per  dozen  pairs 
Valued,  over  $20  but  not  over  $26 
per  dozen  pairs 

Valued  over  $26  per  dozen  pairs 
Women's  or  chl|jldren ' s ,  not  lined: 

Seamed  wholly  or  in  part  by  hand: 

Valued  not  over  $20  per  dozen  pairs 
Valued  over  $20  per  dozen  pairs: 
Not  over  12  inches  in  length 
Over  12  inches  in  length 
Hot  seamed  %rtiolly  or  in  part  by  hand: 

Valued  not  over  $15  per  dozen  pairS 
Valued  over  $15  but  not  over  $20 
per  dozen  pairs: 

Not  over  12  inches  in  length 
Over  12  inches  in  length: 
Valued  not  over  $17.11* 
per  dozen  pairs 


Valued  over  $17.11*  per 
dozen  pairs 
Valued  over  $20  per  dozen  pairs: 
Not  over  12  inches  in  length 
Over  12  inches  in  length 
Women's  or  children's,  lined: 

Seamed  vAolly  or  in  part  by  hand: 

Valued  not  over  $32  per  dozen  pairs  | 
Valued  over  $32  but  not  over  $36  .   , , 
per  dozen  pairs  ,' 


Valued  over  536 

Not  seamed  wholly  or 

Valued  not  over 

Valued  over  $32 


per  dozen  pairs 
in  part  by  hand: 
$32  per  doz.en  pairs 
per  dozen  pairs 


[ 
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:su3 

Item 


705.82 
705.83 
705.35 


705.86 
705.90 


706. 0J» 
706.05 

706.06 
706. 08 

706.10 
706.11 
706.12 
706. lU 


706.20 


706.22 
706.23 
706.21* 
706.30 


706.1*0 


706.1*5 
706.1*7 

706.50 
706.55 
706.60 

725.01 


725. CI 
725.03 

725.0510 

725.22 


NOTICES 


Article 


Gloves  of  nibber  or  plastics: 
SeajBless: 

Surgical  and  medical 

Other 
With  textile  fabric  fourchettes  or  sidewalls;  or 
with  the  outer  surface  thereof  (except  as  to 
applied  cuffs,  if  any)  ^olly  of  plastics,  and 
the  seams  of  which  are  heat  sealed  and  not 
sewn  or  stitched 
Other 

Other  gloves  add  glove  linings 

Luggage  and  handbags,  whether  or  not  fitted  with 
bottle,  dining,  drinking,  manicure,  sewing, 
traveling,  or  similar  sets;  and  flat  goods: 
Cf  leather: 

Flat  goods: 

Of  reptile  leather 
Other 
Luggage  and  handbags: 
Of  reptile  leather 
Other 
Of  unspun  fibrous  vegetable  materials: 
Of  bamboo 
Of  willow 

Of  rattan  or  of  palm  leaf 
Other 
Of  textile  materials  (except  yams,  of  paper), 
whether  or  not  ornamented: 

Wholly  or  in  part  of  braid 
Other: 

Of  vegetable  fibers  and  not  of  pile 
or  tufted  construction: 
Of  cotton 
Other 
Other 
Of  reinforced  or  laminated  plastics 

Of  other  materials: 
Handbags : 

Of  beads,  of  biigles,  of  spangles, 
of  imitation  gemstones,  or  of 
any  combination  thereof 

Of  metal 

Of  paper  yarns 
Flat  goods,  of  metal: 

Valued  not  over  $5  per  dozen 

Valued  over  $5  per  dozen 
ether 

Stringed  musical  instruments: 

Pianos   (Includlnp  player  rlfwos,  whether  or  not 
with  keyboards);   harpsichords,  clavichords, 
and  other  keyboard  stringed  instruments: 

Pianos   (including  player  pianos,  whether 
or  not  with  keyboards),   except  grand  pianos 

Other 
[Violins,  violas,  violoncellos,  and  double  basses] 

Other  stringed  instruments: 
Guitars 

Wind  musical   instruments: 

Brass  Vind   instruments: 

Valued   over  $10  each 
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731.20 
731.22 
731.21* 


732.18 


732.35 


732.3765 
732.3775 
732.3780 
732.3790 


T3l*.96 
735.20 


737.2215 
737.2225 


71.5. 71* 


i     750.50 
.750.55 


,750. 60 
.70 


po.- 


NOTICES 


Article 


Fishing  reels  and  parts  thereof:      . 

Reels:  -  I 

Valued  not  over  $2.70  each   '        ' 
Valued  over  $2.70  but  not  over  $8.1*5  each 
Valued  over  $8.1*5  each      j 

Bicycles : 

Having  both  wheels  over  25  inches  in  diameter: 
If  weighing  less  than  36  po\inds  complete  - 
without  accessories  and  not  designed  for 
use  with  tires  ha,ving  a  cross-sectional 
diameter  exceeding  1.625  inches 


Valued  over  $16.66-2/3  each 


Parts  of  bicycles: 

[ Frames ] 


Coaster  brakes  designed  for  single-speed  bicycles 


Other  parts  of  bicycles:       1' 
[Hubs] 
[Saddles] 
[Pedals] 
Other: 

Deraill^urs  (complete  sets) 
Caliper  brakes 
Multiple  freewheel  sprockets 
■  Other 


Skis  and  ski  e(iuipment,  snowshoes,  sleds,  and  toboggans, 
ill   the  foregoing  and  parts  thereof: 
Skis  and  snowshoes 

Puzzles;  game,  sport,  gymnastic,  athletic,  or  play- 
ground equipment;  all  the  foregoing,  and  parts 
thereof,  not  specially  provided  for 

Dolls,  and  parts  of  dolls  including  doll 'clothing: 
[Doll  clothing  imported  separately] 
Other: 

Dolls  (with  or  without  clothing): 
[Stuffed] 
Other: 

Over  13  inches  in  height 

13  inches  and  luider  in  height 

Slide  fasteners,  and  parts  thereof  including  tapes  in 
continuous  lengths  but  not  including  tapes  wholly  of 
textile  fibers: 
[Fasteners] 
Parts  -        '      . 

[Brooms  and  brushes  consisting  of  vegetable  materials 
bound  together  but  not  mounted  or  set  in  a  block  or 
head,  with  or  without  handles] 

[Feather  dusters]  ■ 

I 

Other  brooms  and  brushes: 

[Tooth  brushes;  toilet  brushes,  except  tooth 
brushes;  paint  brushes,  except  artists'  brushes] 

Artists'  brushes  and  hair  pencils: 
Valued  not  over  5  cents  each 
Valued  over  5  cents  but  not  over  10  cents 
each  i  i 


Valued  over  10  cents  each 


Other 
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Item 


T91.05 
791.10 
791.15 


791. IT 
791.19 


791.20 

791.25 

791.30 


791.35 
791. U5 
791. '»8 
791.50 
791. 5»« 
791.57 

791.60 
791.65 

791.70 
791. 7U 


791.76 

791.80 
791.90 


Article 


fur 


Wearing  apparel  not   specially  provided  for,   ol 
on  the  akin: 

Of  iilver,  tlack,  or  platinvo  fox 

Of  dog,  goat,  or  kid 

Other 

Articles  not  specially  provided  for,  of  fur  on  the  akin: 
Of  silver,  black,  or  platlnvaa  fcx 

Other 


Zicather  cut  or  wholly  or  partly  manufactured  into  forms 
or  shapes  suitable  for  conversion  into  footwear: 

Patent  leather 

Other 

Belting  leather  cut  or  wholly  or  partly  manufactured 
into  forms  or  shapes  sviitable  for  conversion  into 
belting 

Leather  welting 

Book  bindings,  wholly  or  in  part  of  leather 

Book  covers,  ^olly  or  in  part  of  leather 

Leather  shoelaces 

Leather  straps  and  strops 

Leatherboard  comprised  primarily  of  leather  fibers 
bonded  together  with  rubber  or  plastics  materials 

Leather  apparel  belts,  with  or  without  buckles  (except 
buckles  classifiable  in  part  6a  of  this  schedule) 

Bags,  baskets,  boxes,  and  cases,  all  the  foregoing, 
not  specially  provided  for,  of  leather 

Wearing  apparel  not  specially  provided  for,  of  leather: 

Of  reptile  leather 

Other: 

Containing  50)1  or  more  by  weight  of  cotton, 
wool,  or  man-made  fibers,  or  any  combination 
thereof,  or  containing  50*  or  more  by  weight 
of  textile  materials  with  wool  comprising 
17X  or  more  by  weight  of  the  article 

Other 

Articles  not  specially  provided  for,  of  leather: 
Of  reptile  leather 

Other 


[FR  Doc.  79-1654  Filed  1-16-79;  8:45  am] 
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POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-2;  Order  No.  232] 

EXPRESS  MAIL  METRO  SERVICE,  1978 

Order  Granting  Petitions  for  Intervention,  Al- 
lowing Participation,  Designating  Presiding 
Officer  and  Officer  of  the  Commission, 
Fixing  Date  for  a  Prehearing  Conference, 
and  Establishing  Procedures 

I  January  10,  1979. 

The  United  States  Postal  Service 
filed  with  the  Postal  Rate  Commis- 
sion, on  December  7,  1978,  a  request 
for  a  recommended  decision  on  estab- 
lishing an  express  mail  metro  service. 
The  Commission  issued  a  notice  to 
that  effect  on  December  12,  1978.  The 
notice  was  published  in  the  Federal 
Register  on  December  15.  1978  (43  FR 
58664).  The  notice  announced  the 
docketing  of  the  Postal  Service's  re- 
quest as  MC79-2  and  directed  persons 
who  wished  to  participate  in  Docket 
No.  MC79-2  to  file,  on  or  before  De- 
cember 29.  1978.  petitions  for  leave  to 
intervene  or  requests  for  leave  to  be 
heard  as  a  limited  participator.  The 
notice  also  invited  persons  who  wished 
to  express  their  views,  but  did  not 
wish  to  become  a  party  or  limited  par- 
ticipator, to  file  comments  (39  CFR 
§§3001.19-20). 


I        I    I.  Intervewtiow 

Seventeen  persons  have  petitioned 
to  intervene  in  Docket  No.  MC79-2 
and  five  persons  have  requested  to  be 
heard  as  limited  participators.  These 
persons  are  listed  in  Attachment  A. 

The  persons  listed  in  Attachment  A 
either  are  users  of  the  mails  or  have 
otherwise  demonstrated  an  interest  in 
Docket  MC79-2.  Accordingly,  the  re- 
quests for  participation  will  be  grant- 
ed. The  Service's  opposition  as  to  the 
intervention  of  the  Office  of  Advoca- 
cy, U.S.  Small  Business  Administra- 
tion, will  be  denied  and  the  petition 
granted.  The  Commission  has  conclud- 
ed that  the  U.S.  Small  Business  Ad- 
ministration's general  statutorily  de- 
rived duty  to  represent  the  interests  of 
small  businesses  before  Federal  agen- 
cies gives  it  standing  to  intervene  In 
Docket  MC79-2.'  We  distinguish  the 
derivative  interests  of  a  Federal 
agency  from  the  interests  of  a  private 


'Cf.  Public  Service  Commission  of  the 
State  of  New  York  v.  Federal  Power  Com- 
mission. 295  F.2d  140  (DC.  Clr.  1961),  and 
In  the  Matter  of  National  Association  of  Se- 
curities Dealers.  Inc..  15  SEC  577  (1944). 
(holding  that  intervention  of  Federal  agen- 
cies in  administrative  proceedings  upon 
filing  of  notice  to  intervene  pursuant  to 
rules  of  practice  is  sufficient  to  establish 
standing). 
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firm  which  we  discussed  in  Order  No. 
226  (December  15.  1978).  cited  by  the 
Postal  Service  in  its  pleading. 

Pursuant  to  §  65  of  the  rules  of  prac- 
tice (39  CFR  §  3001.65)  the  Service  will 
be  required  to  serve  copies  of  its  Re- 
quest and  its  prepared  direct  evidence 
upon  the  persons  identified  in  Attach- 
ment A  and  upon  the  Officer  of  the 
Commission.  Where  service  upon  more 
than  one  representative  has  been  re- 
quested in  the  petition  to  intervene  or 
request  to  be  heard  as  a  limited  par- 
ticipator, the  Service  will  be  required 
to  serve  only  the  first  two  named  rep- 
resentatives in  the  petition,  See 
§§  12(c)  and  (d)  of  the  rules  of  practice 
[39  CFR  §§  3001,12(c)-(d)]. 

II.  Appointment  or  Presiding  Officer 
and  Date  of  Initial  I*r£hearing 
Conference 

In  furtherance  of  the  Commission's 
desire  for  expeditious  consideration 
and  pursuant  to  §  30(b)  of  the  Com- 
mission's rules  of  practice  [39  CFR 
§  3001.30(b)l.  the  Commission  wiU  con- 
duct all  prehearing  conferences  and 
hearings  en  banc.  Clyde  S.  DuPont. 
Chairman,  will  be  the  presiding  officer 
In  such  proceedings  [39  CFR 
§§  3001.5(e).  3001.23].  An  initial  pre- 
hearing conference  will  be  held  on 
January  31.  1979  at  9:30  a.m.  and. 
thereafter,  on  such  further  dates  as 
may  be  designated  by  the  presiding  of- 
ficer. Subsequent  conferences  and 
hearings  will  commence  each  day  at 
9:30  a.m.  at  the  Postal  Rate  Commis- 
sion's hearing  room,  suite  500.  2000  L 
Street,  N.W..  Washington,  D.C.  20268, 
and  shall  be  on  the  record  and  a  tran- 
script made  except  where  the  presid- 
ing officer  determines  otherwise. 

III.  Appointment  of  the  Officer  of 
the  Commission 

The  Officer  of  the  Commission 
(OOC)  designated  to  represent  the 
general  public  [see  39  U.S.C.  §  3624(a)] 
in  this  proceeding  will  be  Stephen  L. 
Sharfman'  as  was  noted  in  the  Feder- 
al Register  on  December  15.  1978  (43 
FR  58664).  During  this  proceeding,  the 
OOC  will  direct  the  activities  of  Com- 
mission personnel  assigned  to  assist 
him,  and  neither  he  nor  any  such  per- 
sonnel will  participate  in  nor  advise  as 
to  any  Commission  decision  in  the 
case.  See  39  CFR  §3001.8.  The  OOC 
will  supply  for  the  record,  at  the  ap- 
propriate time,  the  names  of  all  Com- 
mission personnel  assigned  to  assist 
him  in  this  case.  In  this  proceeding 
the  OOC  shall  be  separately  served 
three  copies  of  all  findings  in  addition 
to  and  simultaneously  with,  service  on 
the  Commission  of  the  25  copies  re- 
quired by  §  10(c)  of  the  rules  of  prac- 
tice [39  CFR  §  3001.  10(c)]. 


'Mr.  Sharfman  is  the  Commission's 
Acting  Assistant  General  Counsel  (Litiga- 
tion). 
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IV.  PRocmmtES  tovL  Expedition 

To  the  degree  consistency  with  pro- 
cedural fairness  permits,  it  is  our  in- 
tention to  expedite  the  proceedings  In 
this  docket.'  Accordingly,  we  are  issu- 
ing a  proposed  schedule  of  procedural 
stages  (including  dates  for  the  first 
three  stages)  which  all  participants 
should  review  and  be  prepared  to  com- 
ment upon  at  the  initial  prehearing 
conference.  See  Attachment  B.  We 
also  alert  the  parties  that  our  inten- 
tion to  expedite  this  proceeding  ap- 
plies with  equal  force  to  the  briefing 
stage  following  the  close  of  the  record. 
Parties  should  therefore  be  prepared 
to  adhere  to  a  briefing  schedule  conso- 
nant with  this  policy. 

Y.  Prehearing  Conference 
Statements 

In  preparation  for  the  initial  pre- 
hearing conference,  each  participant 
should  serve  a  document  captioned 
"Prehearing  Conference  Statement" 
on  or  before  January  24,  1979,  contain- 
ing the  following: 

1.  A  suggested  list  which  states  with 
particularity  the  issues  the  party  be- 
lieves should  be  addressed  in  this  case. 
(Asterisks,  denoting  those  issues  on 
which  the  party  intends  to  present  evi- 
dence, should  precede  the  stated 
issue.) 

2.  A  statement  of  the  participant's 
tentative  position  on  each  of  the  pro- 
posed issues. 

3.  A  brief  statement  describing  for 
each  issue  the  evidence.  If  any,  the 
participant  proposes  to  introduce. 

4.  A  legal  memorandum,  where  ap- 
propriate, in  support  of  the  issues  pro- 
posed, the  positions  taken,  the  evi- 
dence to  be  presented  and  other  legal 
matters  which  should  be  considered. 

5.  Any  other  matter  the  participant 
believes  should  be  pursued  at  the  pre- 
hearing conference. 

•  Prior  to  the  initial  prehearing  con- 
ference, all  participants  are  encour- 
aged formally  and  promptly  to  inform 
the  Postal  Service  of  desired  prelimi- 
nary clarification  in  the  Service's  pres- 
entation which  each  participant  be- 
lieves necessary  in  order  to  expedite 
this  proceeding. 

The  Commission  orders:  (A)  Each  of 
the  petitioners  identified  in  Attach- 


*The  Postal  Reorganization  Act  requires 
us  to  consider  requests  for  changes  in  the 
classification  schedule  "promptly"  and  to 
conduct  proceedings  "with  utmost  expedi- 
tion consistent  with  procedural  fairness"  [29 
U.S.C.  $3624^.  While  the  sUtute  does  not 
specify  a  particular  time  frame  for  classifi- 
cation cases,  we  are  inclined  to  adopt  the 
10-Month  schedule  to  which  we  must 
adhere  In  rate  cases  [see  39  U.S.C.  {  3624(c>] 
as  a  general  guideline.  Of  course,  some  cases 
can,  and  will,  be  completed  in  considerably 
less  time,  and  we  recognize  that  others 
which  involve  particularly  complex  or  novel 
issues  may  require  somewhat  lengthier  pro- 
ceedings. 
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ment  A  to  this  Order  Is  hereby  permit- 
ted to  intervene  or  to  become  a  limited 
participator  in  this  proceeding,  subject 
to  the  provisions  of  paragraph  (C), 
below. 

(B)  The  Postal  Service's  motion  op- 
posing the  intervention  of  the  Office 
of  Advocacy,  U.S.  Small  Business  Ad- 
ministration is  denied. 

(C)  The  participation  of  the  interve- 
ners and  limited  participators  permit- 
ted by  paragraph  (A),  above,  is  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  that 
their  participation  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  their  respec- 
tive petitions  to  intervene  apd  re- 
quests to  become  limited  participators, 
and  Provided,  further  that  the  admis- 
sion of  such  interveners  and  limited 
participators  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(D)  The  Postal  Service  shall  serve 
copies  of  its  Request  and  its  prepared 
direct  evidence  upon  representatives 
of  petitioners  permitted  to  intervene 
and  the  representatives  of  the  limited 
participators.  For  purposes  of  such 
service,  where  service  upon  more  than 
one  representative  has  been  requested 
in  the  petition  to  intervene  or  in  a  re- 
quest for  leave  to  be  heard  as  a  limited 
participator,  including  those  petitions 
and  requests  filed  jointly  and  severally 
by  two  or  more  persons,  only  the  first 
two  named  representatives  in  the  peti- 
tion need  be  served. 

(E)  The  Commission  will  sit  en  banc, 
with  Clyde  S.  DuPont,  Chairman,  as 
presiding  officer,  in  the  above-cap- 
tioned  proceeding. 

(F)  A  prehearing  conference  in  this 
proceeding  will  be  held  on  January  31, 
1979,  commencing  at  9:30  a.m.  in  the 
Postal  Rate  Commission  hearing 
room,  suite  500.  2000  L  Street  NW.. 
Washington.  D.C.  20268.  The  confer- 
ence will  be  held  for  the  purposes 
specified  in  §  24  of  the  Commission's 
rules  of  practice  (39  CFR  §3001.24) 
and  In  this  Order,  and  to  afford  all 
participants  in  the  proceeding  an  op- 
portunity to  be  heard  with  respect  to 
the  procedures  to  be  followed  in  expe- 
ditiously determining  the  issues  to  be 
resolved  in  Docket  No.  MC79-2.  The 
conference  proceedings  shall  be  re- 
corded by  an  official  reporter  except 
where  otherwise  directed  by  the  pre- 
siding officer. 

(G)  Stephen  L.  Sharfman,  Acting 
Assistant  General  Counsel  (Litiga- 
tion), has  t>een  designated  as  the  Offi- 
cer of  the  Commission  to  represent 
the  general  public  in  this  proceeding. 
Service  of  documents  on  the  Commis- 
sion shall  not  constitute  service  on  the 
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OOC.  who  shall  separately  be  served 
three  copies  of  all  documents. 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

Attachment  A 

PERSONS  PILING  PETITIONS  TO  INTERVENE 

Air  Courier  Conference  of  America 

American  Package  Express  Carriers  Associ- 
ation 

Association  ofMessenger  Services.  Inc. 

Association  of  Milwaukee  Messenger  Serv- 
ices 

Avon  Products.  Inc. 

Central  Carrier  Corporation 

Columbus  Parcel  Service,  Inc. 

The  Council  of  Public  Utility  Mailers 

Doyle  Mail/Courier  Service,  inc.' 

Gelco  Courier  Services,  Inc. 

J.C.  Penney  Company.  Inc. 

Jamour.  Inc..  d/b/a  Quick  Metropolitan 
Messenger  Services  * 

Messenger  Service  Association  of  Illinois 

Metro  Couriers  Committee 

Metropolitan  Messenger  *nd  Delivery  Sen'- 
ice  Corp. 

Purolator  Services.  Inc. 

U.S.  Small  Business  Administration,  Office 
of  Advocacy 

PERSONS  PILING  REQUESTS  TO  BECOME  LIMITED 
PARTICIPATORS 

Associated  Third  Cla-ss  Mail  Users 

Dow  Jones  &  Company.  Inc.  ' 

National  Association  of  Greeting  Card  Pub- 
lishers 

U.S.  Department  of  Justice.  Antitrust  Divi- 
sion 

United  Parcel  Service 

TENTATIVE  HEARING  SCHKOULE  FOR 
PROCEEDINGS— DOCKET  MC79-2 

^fonth/Date/Year 

1-31-79 

Prehearing  Confe;"ence. 

4-10-79 

CJompletion  of  all  discovery  directed  to  the 
Pastal  Service. 

5-04-79 

Filing  of  the  case-in-chief  of  each  partici- 
pant (including  that  of  OOC). 

Beginning  of  hearings,  Le.,  cross-examina- 
tion of  the  Postal  Service's  case-in-chief. 

Completion  of  evidentiary  hearings  as  to 
the  Ser\ice's  casein-chief. 

Completion  of  all  discovery  directed  to  the 
intervenors. 

Beginning  of  evidentiary  hearings  as  to 
the  case-in-chief  of  each  participant. 

Completion  of  the  evidentiary  hearings  as 
to  the  case-in-chief  of  each  participant. 

Rebuttal  evidence  of  the  Postal  Service 
and  e:ach  participant.  (No  discovery  to  be 
permitted  on  this  rebuttal  evidence;  only 
oral  cross-examination.) 

Beginning  of  evidentiary  hearings  on  re- 
buttal evidence. 

Close  of  evidentiary  record. 

Initial  briefs  filed. 

Reply  briefs  filed.         _ 

Oral  argument  (if  schMluled). 

[PR  Doc.  79-1609  Piled  1-16-79;  8:45  am) 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

ADVISORY  COMMITTEE  ON  Oa  AND  GAS 
ACCOUNTING 

ACTION:  Notice  of  Meeting  of  the  Se- 
curities and  Exchange  Commission 
Advisory  Committee  on  Oil  and  Gas 
Accounting. 

SUMMARY:  The  initial  meeting  of 
the  Securities  and  Exchange  Commis- 
sion Advisory  Committee  on  Oil  and 
Gas  Accounting  will  be  held  on  Tues- 
day. January  30.  1979.  at  the  Commis- 
sion's headquarters  in  Washington. 
D.C.  beginning  at  9:30  a.m.  The  meet- 
ing will  be  open  to  the  public. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


'Petitions  withdrawn  on  January  8  and  5. 
1979.  respectively. 


James  L.  Russell,  Securities  and  Ex- 
change Commission.  500  North  Cap- 
itol Street,  Washington.  D.C.  20549 
(202-755-0222). 

SUPPLEMENTARY  INFORMATION: 
The  Commission  has  established  an 
Advisory  Committee  on  Oil  and  Gas 
Accounting  to  advise  the  Chief  Ac- 
countant of  the  Commission  on  var- 
ious matters  relating  to  the  develop- 
ment of  reserve  recognition  account- 
ing for  oil  and  gas  producers.  Forma-' 
tion  of  the  Advi-sory  Committee  was 
announced  on  January  4.  1979  (Securi- 
ties Act  Release  No.  6011.  44  FR  3112). 
The  Commission  expects  to  an- 
nounce the  names  of  the  members  of 
the  Advisory  Committee  within  the 
next  few  days.  An  open  meeting  of  the 
committee  will  be  held  in  Room  776  of 
the  Commission's  headquarters  office 
at  500  North  Capitol  Street.  Washing- 
ton. D.C.  20549.  on  Tuesday.  January 
30.  1979.  beginning  at  9:30  A.M.  The 
summarized  agenda  for  the  meeting  is 
as  follows:  » 

1.  Discussion  of  issues  relating  to  disclo- 
sure of  reserve  Information  in  10-K  filings 
for  1978. 

2.  Discussion  of  the  proposed  supplemen- 
tal earnings  summary  for  oil  and  gas  pro- 
ducing activities. 

3.  Consideration  of  cost-effective  stand- 
ards for  reserve  valuations. 

Although  unanticipated  delays  In 
the  formation  of  the  Committee  have 
prevented  prior  public  notice  of  this 
meeting,  it  has  been  determined  that 
it  is  necessary  for  the  Advisory  Com- 
mittee to  hold  its  initial  meeting  Janu- 
ary 30  to  insure  that  matters  relating 
to  reserve  recognition  accounting  can 
be  addressed  in  a  timely  manner,  par- 
ticularly with  regard  to  possible  addi- 
tional guidance  on  disclosure  of  re- 
serve information  for  1978. 
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By  the  Commission. 

I  George  A.  Fitzsimmons, 

Secretary. 

January  15.  1979. 

[PR  Doc.  79-1812  Piled  1-16-79;  8:45  am] 


[8010-01-M]  [   I 

(Administrative  Proceeding  File  No.  3-5617; 
I  Pile  No.  81-446] 

BASIC  FOOD  INDUSTRIES,  INC 

Application  and  Opportunity  for  Hearing 

I  January  4.  1979. 

Notice  is  hereby  given  that  Basic 
Food  Industries.  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"1934  Act"),  for  an  order  granting  Ap- 
plicant an  exemption  from  the  provi- 
sions of  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Applicant  states  in  part: 

1.  On  November  1.  1978.  Applicant 
merged  with  and  became  a  whol- 
lyowned  subsidiary  of  Eastern  Shores 
Food  Corporation  of  Delaware.  Inc.  As 
a  result  of  this  merger.  Applicant  no 
longer  has  any  publicly  owned 
common  .stock. 

2.  No  eligible  shareholders  remain 
dissenting  from  the  merger. 

3.  The  merger  transaction  was  re- 
ported in  detail  in  the  Applicant's 
merger  proxy  statement  dated  Sep- 
tember 22,  1978. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistant  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  interested  per- 
sons are  referred  to  said  application 
which  is  on  file  in  the  office  of  the 
Commission  at  500  North  Capitol 
Street.  Washington,  D.C.  20549.  ._ 

Notice  is  further  given  that  not  later 
than  January  29.  1979.  any  interested 
person  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street.  N.W..  Washington, 
l5.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 


NOTICES 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  79-1555  Filed  1-16-79;  8:45  am] 


[8025-01 -M]    '        ' 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  02/02-5286] 

EQUICO  CAPITAL  CORP. 

Filing  of  Application  for  Approval  of  Conflict 
of  Intoratt  Transaction 

Notice  is  hereby  given  that  Equico 
Capital  Corporation  (Equico),  1270 
Avenue  of  the  Americas,  New  York 
New  York  10020,  a  Federal  licensee 
under  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act),  has  filed  an  applica- 
tion pursuant  to  13^  CFR  107.1004 
(1979)  for  approval  of  a  conflict  of  in- 
terest transaction. 

It  is  proposed  that  Equico  invest 
$500,000  in  Prepac  Inc.,  a  company 
owned  by  Mr.  Howard  H.  Mackey,  III, 
5900  Arlington  Avenue.  Apartment  12- 
F.  Riverdale.  New  York  10471  as  fol- 
lows: 

(1)  $200,000  in  10  percent  ten  year 
subordinated  debentures.  These  de- 
bentures will  also  carry  warrants  en- 
abling Equico  to  purchase  3,324  shares 
(8  percent)  of  the  corporation's 
common  stock. 

(2)  Purchase  of  $300,000  of  the  com- 
pany's 8  percent  preferred  stock. 

Mr.  Howard  H.  Mackey  III  is  the 
former  President  of  Equico  who  re- 
signed August  25,  1978  and,  therefore, 
pursuant  to  §  107.3(a)  of  the  regula- 
tions, he  is  considered  to  be  an  asso- 
ciate of  the  licensee  at  this  time. 
-  Accordingly,  the  transaction  falls 
within  the  purview  of  13  CFR  107.1004 
(1979)  requiring  prior  written  approval 
of  the  Small  Business  Administration 
(SBA). 

Notice  is  further  given  that  any 
person  may.  not  later,  than  February 
1,  1979.  submit  to  SBA,  in  writing,  rel- 
evant comments  on  the  proposed 
transaction.  Any  such  communication 
should  be  acjdressed  to  the  Deputy  As- 
sociate Administrator  for  Investment, 
Small  Busine.ss  Administration,  1441  L 
Street,  NW.,  Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Detroit,  Michigan. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.)  '  I 
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Dated:  January  10,  1979. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  79-1633  Piled  1-16-79:  8:45  am] 


[8025-01 -M] 


[License  No.  05/05-0112) 
INTERCAPCO,  INC 

Filing  of  on  Application  for  Approval  of  a 
Conflict  of  Intorett  Transaction 

Notice  is  hereby  given  that  the 
Small  Business  Administration  is  con- 
sidering what  actions  it  may  appropri- 
ately take  with  respect  to  a  transac- 
tion consummated  in  violation  of 
§  107.1004  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1978)).  Matters  in- 
volved in  SBA's  consideration  of  the 
request  include  the  substantive  or 
non-  substantive  nature  of  the  viola- 
tion. 

Intercapco.  Inc.  (Intercapco),  One 
Erieview  Plaza,  Cleveland,  Ohio  44114, 
is  a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act). 

On  February  15,  1978,  Intercapco  in- 
vested $298,800  in  the  Cleveland  Mag- 
azine Company  (CMC).  At  the  time  of 
the  Licensee's  financing,  Mr.  Glen  Go- 
lenberg.  Chairman  of  the  Board,  Trea- 
surer and  Director  of  the  Licensee, 
was  a  director  of  CMC.  Mr.  Golenberg 
is  an  associate  of  the  Licensee  as  de- 
fined in  §  107.3(a)  of  the  regulations. 
CMC  is  an  associate  of  the  Licensee  as 
defined  in  §  107.3(f)  of  the  regulations. 
As  a  result,  the  Licensee's  financing  of 
CMC  fell  within  the  purview  of 
§  107.1004(b)(1)  of  the  regulations 
which  provides  that,  except  where  a 
written  exemption  may  be  granted  in 
special  circumstances  in  furtherance 
of  the  purposes  of  the  Act,  a  licensee 
shall  not  provide  financing  to  any  of 
its  associates.  The  Licensee  did  not  re- 
quest nor  was  a  written  exemption 
granted  prior  to  the  consummation  of 
the  financing. 

Notice  is  hereby  given  that  any 
person  may,  no  later  than  February 
16.  1979,  submit  to  the  Small  Business 
Administration,  in  writing,  relevant 
comments  on  this  transaction.  Any 
such  communications  should  be  ad- 
dressed to:  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
Administration,  1441  'L"  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Cleveland,  Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 
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Dated:  January  10,  1979. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc.  79  1638  Piled  1-16  79:  8:45  am) 


1 8025-01 -M] 

MAXIMUM  INTEREST  RATES 

Notice  is  given  that  the  Small  Busi- 
ness Administration  C'SBA")  has  es- 
tablished the  maximum  rates  of  inter- 
est that  lending  institutions  partici- 
pating with  SEA  may  charge  on  loans 
approved  by  SEA  on  and  after  Janu- 
ary 8.  1979.  under  Section  7  of  the 
Small  Business  Act.  as  amended,  and 
Section  502  of  the  Small  Business  In- 
vestment Act.  dts  amended. 

Effectively  January  8.  1979.  the 
maximum  rale  of  interest  acceptable 
to  SEA  on  a  guaranteed  loan  or  a 
guaranteed  revolving  line  of  credit 
shall  be  twelve  percent  (12%)  per  year, 
and  the  maximum  rate  on  an  immedi- 
ate participation  loan  shall  be  eleven 
percent  (11%)  per  year.  These  maxi- 
mum interest  rates  are  three-fourths 
percent  higher  than  the  rates  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 12,  1979.  and  shall  rcmaio  in 
effect  until  notification  of  a  change  is 
i.ssued  by  SEA. 

In  recognition  of  the  substantially 
different  characteristics  of  the  econo- 
my of  Alaska,  including  a  substantially 
higher  level  of  loan  interest  rates  as 
compared  with  the  "lower  49'  .states"', 
an  interest  rate  differential  of  three 
fourths  percent  (%%)  above  the  maxi- 
mum allowable  interest  rate  otherwise 
applicable  for  SBA  loans  remains  in 
effect  for  SEA  loans  made  to  borrow- 
ers in  Alaska  by  lenders  located  in 
Alaska.  This  action  is  taken  in  light  of 
the  relatively  limited  availability  of 
loan  funds  and  tbe  higher  costs  exper- 
ienced by  lenders  in  Alaska.  The 
action  is  consistent  with  the  fact  that 
SBA  has  published  a  size  standard  dif- 
ferential for  Alaskan  small  businesses 
and -has  recognized  differentials  to 
wage  scales  and  cost  of  living 
allowances  as  applicable  to  Alaska. 

This  Notice  is  issued  under  13  CPR 
120.3(b)(2)(iv).  Catalog  of  Federal  Do- 
mestic Assistance  Programs: 

No.  59.002    Economic  Injury  Di.saster  Loan.s 

(E.F) 
No.  59.012    Small  Biisinrss  Loans  (E.P» 
No.    59.013    Slate   and    Local    Development 

Company  Loan.s  (E.F) 
No.   59.014    Coal   Mine   Health   and  Safely 

.Loan.s  (E.F) 
No.    59.017    Meat    and    Poultry    In.speclion 

L.oan.s  (E.F) 
No.     59.018    Occupational     Safely     Health 

Ix)an.s(E.F) 
No  59.001     Displaced  Business  Loan.s  (E.F) 
No.    59  003    Economic    Opportunity    Loans 

for  Small  Businesses  (E.F) 
No.  59.010    Product  Disaster  Loans  lE) 


NOTICES 

No.  59.020    Based  Closing  Economic  Injury 

Loans  (E.P) 
No.   59.021     Handicapped   A^islance  Loans 

(E.F) 
No.    59.022    Emergency    Energy    Shortage 

Economic  Injury  Loans  (E.F) 
No.  59.023    Strategic  Arms  Economic  Injury 

Loans  (E.F) 
No.  59.024    Water  PoUulion  Control  Loan.s 

.    (E.F) 
No.    59.025    Air    Pollution    Control    Loans 

(E.F) 

Dated:  January  5.  1979. 

A.  Vernon  Weaver. 
Administrator. 

[PR  Doc.  79  1637  Filed  1-16-79:  8:45  amj 


[8025-01 -M] 

[License  No.  04/04-0145) 
MOUNTAIN  VENTURES,  INC. 

On  November  14.  1978.  a  Notice  was 
published  in  the  Federal  Register  (43 
F.R.  527916)  stating  that  an  application 
had  been  filed  by  Mountain  Ventures, 
Inc..  911  North  Main  Street,  London, 
Kentucky  40741,  with  the  Small  Busi- 
ness Administration,  pursuant  to  Sec- 
tion 107.102  of  the  regulations  govern- 
ing small  business  investment  compa- 
nies (SEIC). 

Interested  parties  were  given  until 
the  close  of  business  November  29. 
1978.  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, the  SBA  issued  License  No. 
04/04-0145  to  Mountain  Ventures. 
Inc.,  to  operate  as  an  SEIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  January  10.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

IFR  Doc  79-1705  Filed  1  16-79;  8:45  am) 


[8025-01 -Ml 

(Declaration  of  Disaster  Loan  Area  No. 
1557) 

OHIO 
Declaration  of  Ditoitor  Loon  Area 

Clermont  and  Hamilton  Counties 
and  adjacent  counties  within  the  State 
of  Oliio  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy 
rains  and  flooding  which  occurred 
from  December  8-13.  1978.  Applica- 
tions will  be  processed  under  the  pro- 
visions of  Public  Law  94-305.  Eligible 
persons,  firms  and  organizations  may 


file  applications  for  loans  for  physical 
damage  until  the  close  o^  business  oni 
March  12.  1979  and  for  economic^ 
injury  until  the  close  of  business  oni 
October  12.  1979,  at:  I 

Small  Business  Administration.  Branch 
Office.  Federal  Building— Room  5028.  550 
Main  Street.  Cincinnati.  Ohio  45202 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  January  10,  1979. 

A.  Vernon  Weaver. 

Administrator.    , 

[PR  Doc.  79-1636  Piled  1   16-79:  8:45  am) 


[  8025-0 1-M] 

^         [Application  No.  04/04-5158) 

SAFECO  CAPITAL,  INC. 

Notice  of  Application  for  o  License  To  Operate 
OS  o  Small  Butinett  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Busine.ss  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Safeco  Capital. 
Inc.  (applicant)  with  the  Small  Busi- 
ness Administration  pursuant  to  13 
C.P.R.  107.102(1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Rene  J.  L«'onard.  President  &  Director.  309 
N.W.  27lh  Avenue.  Miami.  Florida  33125. 

Martha  P.  Leonard.  Secretary /Treasurer. 
309  N.W.  27th  Avenue.  Miami.  Florida 
33125. 

Manual  P.  Ramos.  Vice  President  &  Direc- 
tor. 4810  S.W.  87th  Avenue.  Miami.  Flor- 
ida 33165. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  309  N.W. 
27th  Avenue.  Miami,  Florida  33125.  It 
will  begin  operations  with  $500,000  of 
private  capital  derived  from  the  sale  of 
1.000  shares  to  Rene  J.  Leonard.  1 

The  applicant  will  conduct  its  oper- 
ations in  Dade.  Broward.  Monroe  and 
Palm  Beach  Counties  of  Florida, 
which  are  going  through  great  stress. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of, 
performing  the  functions  and  conduct-i 
ing  the  activities  contemplated  under 
the  Small  Business  Investment  Act  of, 
1958.  as  amended  from  time  to  time.] 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
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eral  business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any 
person  may.  not  later  than  February 
1.  1979,  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration,  1441  L 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami.  Florida. 

(Catalog  of  Federal  Domestic  As.sistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.)  , 

D^ted:  January  11. 1979. 

I     [  .    I^ER  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
(FR  Doc.  79  1704  Filed  1  16-79;  8:45  am) 


[8025-01-M] 


1 8025-01 -M] 

[License  No.  01/01  0031) 

SCt-TRONICS  FUND,  INC 

Surrender  of  License 

Notice  is  hereby  given  that  Sci-Tron- 
ics  Fund,  Inc.  (STF)  110  Concord 
Street,  Nashua.  New  Hampshire  03060, 
a  New  Hampshire  Corporation,  has 
surrendered  its  License  No.  01/01- 
0031,  issued  by  the  Small  Business  Ad- 
ministration on  October  13,  1961. 

STF  has  complied  with  all  condi- 
tions prescribed  by  SBA  for  the  sur- 
render of  its  License.  Therefore,  under 
the  authority  vested  by  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the  Regula- 
tions adopted  thereunder,  the  surren- 
der of  the  License  of  STF  is  hereby  ac- 
cepted effective  as  of  January  5,  1979, 
and  it  is  no  longer  Licensed  to  operate 
as  a  Small  Business  Investment  Com- 
pany. 

(Catalogue  of  Federal  Domestic  A^sislance 
Program  No.  59.011,  Small  Easiness  Invest- 
ment Companies.) 

Dated:  January  10,*1979.  | 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 
[FR  Doc.  79  1634  Filed  1-16-79;  8:45  am) 
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[License  No.  03/03-0138] 
TDH  CAPITAL  CORP. 
hsuonce  of  License 

On  October  24,  1978,  a  Notice  was 
published  in  the  Federal  Register  (43 
FR  49599)  stating  that  an  application 
had  been  filed  by  TDH  Capital  Corpo- 
ration. 2  Radnor  Center.  Radnor. 
Pennslyvania  19087.  with  the  Small 
Business  Administration,  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  companies 
(SBIC). 

Interested  parties  were  given  until 
the  close  of  business  November  8. 
1978.  to  submit  their  comments  to 
SBA.  No  comments  were  received. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation, the  SEA  issued  License  No. 
03/03-0138  to  TDH  Capital  Corpora- 
tion, to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  January  10,  1979. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment. 
[PR  Doc.  79-1635  Piled  1-16  79:  8:45  am) 


[1505-01-Ml 

[Declaration  of  Dtsa.sler  Loan  Area  No. 
;        1515] 

Washington 

Declaration  of  Disaster  loon  Area 

I  Correction 

For  PR  Doc.  78-34848.  app'earing  on 
page  58692  in  the  issue  of  Friday.  De- 
cember 15.  1978.  the  headings  should 
read  as  set  forth  above. 


[4810-22-Ml 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

LEATHER  WEARING  APPAREL  FROM 
ARGENTINA  | 

Final  Countervailing  Duty  Determination 

AGENCY:  Customs  Service.  Treasury. 

ACTION:  Final  countervailing  duty 
determination 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  counter\'ailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 


Argentina  has  not  griven  benefits 
which  are  considered  to  be  bounties  or 
grants  on  the  manufacture  or  exporta- 
tion of  leather  wearing  apparel. 

EFFECTIVE  DATE:  January  17,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

James  Lyons.  Office  of  Tariff  Af- 
fairs. U.S.  Treasury  Department. 
15th  Street  and  Pennsylvania 
Avenue.  N.W.,  Washington.  D.C. 
20220  (202-566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  July  27.  1977.  a  "Preliminary 
Countervailing  Duty  Determination" 
was  published  in  the  Federal  Register 
(42  FR  38251).  The  notice  stated  that 
it  preliminarily  had  been  determined 
that  benefits  had  been  received  by  the 
Argentine  manufacturer/exporters  of 
leather  wearing  apparel  which  might 
constitute  bounties  or  grants  within 
the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (referred  to  in  this  notice 
as  "the  Act").  The  benefits  preliminar- 
ily determined  to  be  bounties  or  grants 
were: 

1.  Income  tax  exemptions  on  certain 
export  related  income; 

2.  Preferential  financing  for  exports; 

3.  Export  rebates  or  reembolsos; 

4.  Certain  economic  development  in- 
centives; 

5.  Drawback  of  duty  on  industrial 
equipment;  and 

6.  Export  risk  insurance  at  low  rates. 

The  non-excessive  rebate  of  value 
added  taxes  upon  the  export  of  goods 
and  the  rebate  of  import  duties  paid 
on  raw  materials  used  in  the  produc- 
tion of  leather  wearing  apparel  for 
export  were  determined  not  to  consti- 
tute bounties  or  grants  within  the 
meaning  of  the  Act.  ' 

Programs  found  not  to  have  been 
utilized  by  the  leather  wearing  apparel 
indiistry  included  the  use  of  multiple 
exchange  rates  favoring  exporters  and 
the  issuance  of  tax  rebate  certificates. 

The  n'btice  stated  further  that 
t)efore  a  final  determination  would  be 
made  in  the  proceeding,  consideration 
would  be  given  to  any  relevant  data, 
views  or  arguments. 

It  has  now  been  determined  that  sev- 
eral of  the  programs  preliminarily  de- 
termined to  be  bounties  or  grants  have 
not  been  utilized  by  the  leather  wear- 
ing apparel  manufacturer/exporters. 
These  include  the  economic  develop- 
ment incentives,  the  drawback  of  duty 
on  industrial  equipment,  and  export 
risk  insurance  at  low  rates.  It  has  also 
been  determined  that  leather  wearing 
apparel  manufacturers  and  exporters 
have  not  utilitzed  benefits  given  to 
firms  located  within  certain  free  ports 
and  zones. 

Further  investigation  has  disclosed 
that  other  practices  which  were  con- 
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sidered  to  be  bounties  In  the  prelimi- 
nary determination,  in  fact,  afe  not. 
The  preferential  financing  which  pre- 
viously had  been  available  to  manufac- 
turer/exporters was  discontinued  on 
January  1.  1978.  The  current  interest 
rates  reflect  those  prevalent  commer- 
cially. Moreover,  a  sur\'ey,  conducted 
by  the  Government  of  Argentina, 
(which  examined  the  cost  structure  of 
a  preponderance  of  the  leather  appar- 
el manufacturers  who  export)  indi- 
cates that  indirect  taxes  assessed  on 
the  exported  product  or  physically  in- 
corporated components  which  could 
be,  but  which  have  not  been  previous- 
ly, rebated  offset  the  20  percent  reem- 
bolso  paid  to  exporters  of  leather  ap- 
parel. The  amount  eligible  for  rebate 
did  not  include  offsets  based  on  cer- 
tain labor  related  taxes,  calculated  as 
a  percentage  of  wages,  and  other  taxes 
on  real  estate,  credit  to  industrial  cor- 
porations, and  bank  credits,  since  none 
of  them  are  physically  incorporated  in 
the  export  and  therefore  are  not  di- 
rectly related  to  either  the  manufac- 
ture or  export  of  the  products  con- 
cerned. The  total  incidence  of  direct 
taxes  eligible  for  rebate  thus  calculat- 
ed, is  21.12  percent  of  the  value  of  the 
exported  product,  more  than  suffi- 
cient to  offset  the  entire  reembolso 
(calculated  to  provide  a  20  percent 
benefit).  Consequently,  the  grant  of 
the  reembolso  on  leather  apparel  ex- 
ports has  been  determined  not  to  con- 
stitute a  bounty  or  a  grant  within  the 
meaning  of  the  countervailing  duty 
law. 

The  benefit  derived  from  the  income 
tax  exemption  on  export-related 
income  has  been  calculated  at  1.32  per- 
cent of  f.o.b.  value.  However,  the  indi- 
rect tax  offset,  available  after  full  al- 
lowance for  the  reembolso,  is  1.12  per- 
cent. Thus,  when  all  benefits  received 
and  offsets  available  are  considered,  a 
net  benefit  of  only  0.2  percent  re- 
mains. This  total  benefit  is  considered 
to  be  de  minimis. 

On  the  basis  of  all  information  re- 
ceived, it  is  hereby  determined  that 
benefits  have  been  paid  or  bestowed 
by  the  Government  of  Argentina  on 
the  manufacture/exportation  of  leath- 
er wearing  apparel  in  the  form  of  the 
income  tax  exemption  on  export-relat- 
ed income.  It  has  further  been  deter- 
mined that  these  benefits  involve  an 
amount  which  is  de  minimis  in  size, 
and  that  therefore  no  bounty  or  grant 
is  being  paid  or  bestowed,  directly  or 
Indirectly,  within  the  meaning  of  sec- 
tion 303,  Tariff  Act  of  1930,  as  amend- 
ed (19  U.S.C.  1303).  upon  the  manufac- 
ture/^ production  or  exportation  of 
leather  wearing  apparel  from  Argenti- 
na. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Order  190 
(Revision  15)  March  16,. 1978,  the  pro- 
visions of  Treasury  Department  Order 


165,  Revised,  November  2,  1954,  and 
§  159.47  of  the  Customs  Regulations 
(19  CPR  159.47).  insofar  as  they  per- 
tain to  issuance  of  a  final  countervail- 
ing duty  determination  by  the  Com- 
missioner of  Customs,  are  hereby 
waived. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 
December  21,  1978. 
[FR  Doc.  79-1624  Filed  1-16-79:  8:45  am] 


[4810-22-M] 

CERTAIN  TEXTILES  AND  TEXTILE  PROOUaS 
FROM  COLOMBIA 

Amendment  ef  Final  Countervailing  Duty 

Datermination  and  Modification  of  Estimated 

Duty 

AGENCY:  Customs  Service,  Treasury. 

ACTION:  Amendment  of  final  coun- 
tervailing duty  determination  and 
modification  of  estimated  duty. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  based  upon  certain  re- 
visions in  the  policies  of  the  Treasury 
Department  as  set  out  in  a  notice  pub- 
lished contemporaneously  with  this 
one,  a  review  has  been  conducted  of 
the  "Pinal  Countervailing  Duty  Deter- 
mination" issued  with  respect  to  cer- 
tain textiles  and  textile  products  from 
Colombia.  No  change  has  been  deter- 
mined necessary  with  respect  to  those 
products  which  were  found  not  to 
have  benefitted  from  the  payment  of 
bounties  or  grants. 

In  the  case  of  certain  leather  wear- 
ing apparel  from  Columbia,  in  which 
bounties  or  grants  were  found  to  exist, 
changes  have  been  made  in  the  size  of 
the  estimated  duty  to  reflect  the  revi- 
sion in  Treasury  policy: 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss,  Office  of  Tariff  Af- 
fairs, Department  of  the  Treasury, 
15th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20220  (202- 
566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  a  "Final  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register 
with  respect  to  Certain  Textiles  and 
Textile  Products  from  Colombia  (43 
FR  53525-53527).  In  that  determina- 
tion, certain  offsets  were  granted  in 
calculating  the  size  of  the  net  "bounty 
or  grant"  consistent  with  the  position 
established  by  the  Treasury  Depart- 
ment in  its  determination  published  in 
the  Federal  Register  of  June  15,  1978 
(43  FR  25812-25814)  with  respect  to 
countervailing  duties  being  imposed  on 
unwrought  zinc,  bottled  green  olives 
and  nonrubber  footwear  from  Spain. 
It  was  also  noted  that  on  August  29, 
1978  the  Treasury  Department  pub- 


lished in  the  Federal  Register  (43  FR 
38658)  its  intention  to  review  the  bases 
upon  which  the  countervailing  duties 
in  the  Spanish  cases  were  revised,  and 
that  if  any  changes  in  the  policies  es- 
tablished on  June  15.  1978  were  made, 
the  determination  being  issued  with 
respect  to  Colombian  textiles  would 
also  be  reviewed. 

In  a  notice  published  contemporane- 
ous with  this  action,  the  Treasury  De- 
partment has  modified  the  position 
announced  on  June  15  and  determined 
that: 

"the  net  amount  of  the  bounty  or  grant 
.shall  be  determined  by  subtracting  from  the 
aggregate  amounts  of  the  rebates  paid  to 
exporters  of  a  particular  product,  only  those 
amounts  which  the  government  providing 
such  rebates  has.  to  the  satisfaction  of  the 
Secretary,  estimates  are  paid  by  the  produc- 
ers of  those  products,  or  any  prior  stage  pro- 
ducers, in  Indirect  taxes  on  any  components 
physically  incorporated  in  the  exported 
product  or  Its  packing  (making  normal 
allowances  for  waste").  The  rebate  or  export 
of  taxes  paid  at  prior  stages  of  the  produc- 
tion process  which  are  not  physically  incor- 
porated In  the  exported  product  shall  l)e 
considered  bounties  or  grants,  as  was  thef 
case  prior  to  the  June  decision." 

In  the  case  of  Colombia,  the  offset 
in  question  involved  the  non-rebate  of 
the  National  Sales  Tax  assessed  on 
machinery  used  in  export  production 
and  was  found  to  equal  0.219  percent 
with  respect  to  those  products  on 
which  a  5  percent  negotiable  tax  cer- 
tificate (CAT)  is  paid.  0.264  percent 
with  respect  to  those  products  on 
which  a  9  percent  CAT  is  paid,  and 
0.228  percent  with  respect  to  those 
products  on  which  a  12  percent  CAT  is 
paid. 

In  the  Final  Determination,  no 
bounties  or  grants  were  found  to  exist 
with  respect  to  the  products  under  in- 
vestigation with  the  exception  of  cer- 
tain leather  wearing  apparel  receiving 
12  percent  CAT'S.  With  respect  to 
those  products  receiving  a  5  percent 
CAT,  the  negative  determination  was 
based  on  the  fact  that  the  allowable 
offsets  exceeded  the  CAT  rebate.  De- 
spite the  change  in  allowable  offsets, 
offsets  still  exceed  the  CAT  rebate  and 
therefore  no  adjustment  to  our  nega- 
tive Final  Determination  is  necessary. 

With  respect  to  products  receiving  9 
and  12  percent  CAT'S  (except  leather 
apparel),  a  negative  determination  was 
issued  upon  receipt  of  certification  by 
Colombian  manufacturers  of  those 
products  that  they  would  voluntarily 
renounce  CAT  certificates  valued  in 
the  amounts  found  to  be  "net"  boun- 
ties or  grants.  The  Colombian  manu- 
facturers of  products  (except  leather 
apparel)  receiving  9  and  12  percent 
CAT'S  have  now  agreed  to  renounce 
the  addition  to  the  "net"  bounty  stem- 
ming from  Treasury's  revised  policy, 
and  therefore  there  is  still  no  "net" 
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bounty  or  grant  and  a  negative  deter- 
mination Is  appropriate. 

Regarding  certain  leather  wearing 
apparel  from  Colombia,  a  "net" 
bounty  or  grant  of  5.94  percent  was  es- 
timated to  exist.  Based  upon  the 
change  in  allowable  offsets,  the  "net" 
bounty  or  grant  is  now  estimated  to  be 
6.18  percent.  Accordingly,  a  deposit  of 
6.18  percent  will  be  required  upon  the 
entry,  pr  withdrawal  from  warehouse, 
for  consumption  of  leather  wearing 
apparel  from  Colombia  entering  the 
U.S.  under  item  number  791.76  of  the 
Tariff  Schedules  of  the  United  States 
pending  a  determination  by  the  U.S. 
International  Trade  Commission 
whether  an  industry  in  the  United 
States  is  being,  or  is  likely  to  be,  in- 
jured, ol-  is  prevented  from  being  es- 
tablished, by  reason  of  the  importa- 
tion of  such  article  or  merchandise 
into  the  United  States.  Until  further 
notice  following  such  determination 
by  the  International  Trade  Commis- 
sion, liquidation  will  continue  to  be 
suspended  upon  the  entry,  or  with- 
drawal from  warehouse,  for  consump- 
tion of  this  merchandise.  _ 

In  accordance  with  section  '303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  estimated  to  be  6.18  percent 
of  the  value  of  the  merchandise. 

This  amended  determination  is  pub- 
lished pursuant  to  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16. 
1978.  the  provision  of  Treasury  De- 
partment Order  165,  Revised,  Novem- 
ber 2.  1954.  and  §  159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundheim.     •     I 
;  General  Co  u  nsel 
of  the  Treasury. 
December  21,  1978.  i 

{PR  Doc.  79-1625  Filed  1-16-79:  8:45  ami 
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CERTAIN  TEXTILES  AND  TEXTILE  PRODUCTS 
FROM  INDIA     ^ 

Amendment  of  Final  Countervailing  Duty 
Determination 

AGENCY:  Customs  Service,  Treasury. 

ACTTION:  Amendment  of  final  coun- 
tervailing duty  determination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  based  upon  certain  re- 
visions in  the  policies  of  the  Treasury 
Department  as  set  out  in  a  notice  pub- 
lished contemporaneously  with  this 
one.  a  review  has  been  conducted  of 
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the  negative  "Pinal  Countervailing 
Duty  Determination"  issued  with  re- 
spect to  certain  textiles  and  textile 
products  from  India.  Although  certain 
amendments  have  been  made  in  the 
method  of  calculation,  it  has  been  de- 
termined that  no  change  in  our  origi- 
nal negative,  determination  is  neces- 
sary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Eiss.  Office  of  Tariff  Af- 
fairs. Department  of  the  Treasury. 
15th  auid  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20220  (202- 
566-8256). 

SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  a  "Pinal  Coun- 
tervailing Duty  Determination"  was 
published  in  the  Federal  Register 
with  respect  to  Certain  Textiles  and 
Textile  products  from  India  (43  FH 
53525-53527).  In  that  determination, 
certain  offsets  were  granted  in  calcu- 
lating the  size  of  the  net  "boiuity  or 
grant"  consistent  with  the  position  es- 
tablished by  the  Treasury  Department 
in  its  determination  published  in  the 
Federal  Register  of  June  15.  1978  (43 
FR  25812-25814)  with  respect  to  coun- 
tervailing duties  being  imposed  on  un- 
wrought zinc,  bottled  green  olives  and 
non-rubber  footwear  from  Spain.  It 
was  also  noted  that  on  August  29,  1978 
the  Treasury  Department  published  in 
the  Federal  Register  (43  FR  38658) 
its  intention  to  review  the  bases  upon 
which  the  counter\ailing  duties  in  the 
Spanish  cases  were  revised,  and  that  if 
any  changes  in  the  policies  established 
on  June  15,  1978  were  made,  the  deter- 
mination being  Issued  with  respect  to 
Indian  textiles  would  also  be  reviewed. 
In  a  notice  published  contemporane- 
ous with  this  action,  the  Treasury  De- 
partment has  modified  the  position 
announced  on  June  15  and  determined 
that: 

"the  net  amount  of  the  bounty  or  grant 
shall  be  determined  by  subtracting  from  the 
aggregate  amounts  of  the  rebates  paid  to 
exporters  of  a  particular  product,  only  those 
amounts  which  the  government  providing 
such  rebates  has.  to  the  satisfaction  of  the 
Secretary,  estimates  are  paid  by  the  produc- 
ers of  those  products,  or  any  prior  stage  pro- 
ducers, in  Indirect  taxes  on  any  components 
physically  Incorporated  in  the  exported 
product  or  its  packing  (making  normal 
allowances  for  waste).  The  rebate  on  export 
of  taxes  paid  at  prior  stages  of  the  produc- 
tion process  which  are  not  physically  incor- 
porated in  the  exported  product  shall  be 
considered  bounties  or  grants,  as  was  the 
case  prior  to  the  June  decision." 

In  the  case  of  India,  the  program  af- 
fected involved  certain  cash  rebates 
which  are  paid  to  exporters  as  a  fixed 
percentage  of  the  f.o.b.  value  of  the 
exported  item.  The  Indians  alleged 
that  no  "net"  bounty  or  grant  existed 
as  a  result  of  this  program  since  there 
were  allowable  offsets  which  exceeded 
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the  benefits  bestowed.  The  offsets  In 
question  Involved  certain  taxes  paid  by 
Indian  manufacturers  during  the  man- 
ufacture of  the  products  under  investi- 
gation but  which  are  not  otherwise  re- 
bated upon  export.  In  the  original  in- 
vestigation the  average  allowable  off- 
sets for  all  of  the  products  coyered  by 
the  Investigation  exceededCjhe  cash 
rebate  received  on  export  for  each 
product  and  no  bounty  or  grant  was 
determined  to  exist  as  a  result  of  this 
program.  Certain  of  the  tax  offsets 
granted,  specifically  for  taxes  on  con- 
sumable stores  (spools,  reeds,  and  simi- 
lar devices  that  are  a  part  of  the  ma- 
chinery and  requice  replacement  on  a 
regular  basis),  fuel  and  electricity,  do 
not  meet  the  standard  cited  above  and 
can  no  longer  be  considered  offsets. 
Appropriate  adjustments  having  been 
made,  it  has  been  determined  that 
with  respect  to  all  of  the  products  in- 
cluded in  this  investigation,  the  bene- 
fits which  have  been  determined  to  be 
bestowed  are  still. de  minimis  in  size, 
and  that  therefore  no  bounty  or  grant 
is  being  paid  or  bestowed,  directly  or 
indirectly  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1303)  on  the  man- 
ufacture, production  or  exportation  of 
the  subject  merchandise  from  India. 

This  amended  determination  Is  pub- 
lished pursuant  to  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).    , 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provision  of  Treasury  De- 
partment Order  165,  Revised.  Novem- 
ber 2,  1954,  and  §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  Issuance 
of  an  amended  final  countervailing 
duty  determination  by  the  Commis- 
sioner of  Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
'General  Counsel 
of  the  Treasury. 
December  26,  1978. 
[FR  Doc.  79-1626  FUed  1-16-79:  8:45  am] 


[4810-35-Ml  J  I 

Fiscal  Sorvic* 

[Dept.  Circ.  570.  1978.  Rev..  Supp.  No.  8] 

SURETY  COMPANIES  ACCEPTAtlE  ON 
FEDERAL  »ONDS 

A  certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  Bonds  is 
hereby  Issued  to  the  following  compa- 
ny under  Sections  6  to  13  of  Title  6  of 
the  United  States  Code.  An  underwrit- 
ing limitation  of  $203,000  has  been  es- 
tablished for  the  company. 
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Name  of  Company,  Business  Address,  and 
State  in  Which  Corporated 

Fidelity  and  Deposit  Company.  Charles  and 
^       Lexington  Streets.  Baltimore.  Maryland 
21203. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed 
prior  to  that  date  or  sooner  revoked. 
The  certificates  are  subject  to  subse- 
quent annual  renewals  as  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
Is  published  aruiually  as  of  July  1  in 
Department  Circular  570.  with  details 
as  to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety  busi- 
ness and  other  information.  Copies  of 
the  circular,  when  issued,  may  be  ob- 
tained from  the  Audit  Staff.  Bureau  of 
Government  Financial  Operations.  De- 
partment of  the  Treasury.  Washing- 
ton, D.C.  20226. 

I^ated:  January  10,  1979. 

D.  A.  Pacliai, 
Commissioner,  Bureau  of 
Government  Financial  Operations. 
(FR  Doc.  79-1618  Filed  1-16-79:  8;45  am] 


(4830-01-M] 

Internal  R«v«nu«  S«rvic« 

[Delegation  Order  No.  1731 

ASSISTANT  COMMISSIONER  (COMPLIANCE) 

D«l«gatien  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Nationwide  authority  to 
determine  intercompany  and  intra- 
company  transfer  prices  of  bauxite, 
alumina,  and  the  principal  raw  materi- 
als used  to  produce  primary  steel,  and 
directly  related  matters,  has  been  dele- 
gated to  the  Assistant  Commissioner 
(Compliance).  This  authority  may  not 
be  redelegated. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Daniel  J.  Chechele,  CP:E:G:I  Room 
2007,  nil  Constitution  Avenue  NW, 
Washington,  D.C.  20224.  202-566- 
3921  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive   appearing   in   the   P^eral 
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Register  for  Wednesday,  November  8, 
1978. 

John  L.  Wedick,  Jr., 
Director,  Examination  Division. 

lOrder  No.  173] 

Nationwide  Aitthority  to  Make  De- 
terminations ON  Certain  Aluminum 
AND  Steel  Related  Issues 

Date  of  issue:  January  11.  1979. 

Effective  Date:  January  11.  1979." 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
IRC  7802,  26  CFR  1.482.  1.613. 
301.7701-9  and  Treasury  Department 
Order  No.  150^37,  the  authority  to 
enter  into  and  approve  settlements  of 
the  National  Office  controlled  inter/ 
intra-company  transfer  pricing  issue 
and  issues  resulting  therefrom  present 
in  bauxite,  alumina  and  steel  company 
issues,  is  hereby  delegated  to  the  As- 
sistant Commissioner  (Compliance). 

To  the  extent  thai  any  action  here- 
tofore taken  consisteht  with  this  Dele- 
gation Order  may  require  ratification, 
such  action  is  hereby  affirmed  and 
ratified. 

This  authority  may  not  be  redele- 
gated. 

Jerome  Kurtz. 
Commissioner. 

(FR  Doc.  79-1619  Filed  1-16  79;  8:45  am] 


[4810-25-M] 

Office  of  the  Sacratary 

INCOME  TAX  TREATY 

Announcement  of  United  States  and  Nigeria 
Diicutfion 

Representatives  of  the  United  States 
and  Nigeria  will  meet  in  Wasliinglon 
in  late  January  to  begin  discussions  on 
a  new  income  tax  treaty  between  the 
two  countries,  the  Treasury  Depart- 
ment announced  today. 

The  current  treaty  between  the 
United  States  and  Nigeria  (as  a  result 
of  the  1959  extension  of  the  United 
States/United  Kingdom  income  tax 
treaty  of  1945  to  Nigeria)  is  being  ter- 
minated by  Nigeria,  effective  January 
1,  1979,  for  United  States  tax  purposes 
and  April  1,  1979  for  Nigerian  tax  pur- 
poses. 

The  proposed  treaty  is  Intended  to 
prevent  double  taxation  and  to  facili- 
tate trade  and  investment  between  tht 
two  countries.  It  will  be  concemec 
with  the  taxation  of  income  from  busii 
ness.  Investment  and  personal  services, 
and  with  procedureWor  administering 
the  provisions  of  the  treaty. 

The  new  treaty  is  expected  to  take 
into  account  the  1977  Model  Income 
Tax  Convention  of  the  Organization 
for  Economic  Cooperation  and  Devel- 
opment,   the    May    17.    1977.    United 


States  model  income  tax  convention, 
and  recent  treaties  entered  into  by  the 
United  States. 

The  Treasury  Department  invited 
comments  or  suggestions  concerning 
the  forthcoming  discussions.  They 
should  be  in  writing  and  be  submitted, 
as  soon  as  possible,  to  H.  David  Ro- 
senbloom.  International  Tax  Counsel, 
Room  3064,  Treasury  Department. 
Washington,  D.C.  20220.  Since  the  ne- 
gotiations are  likely  to  take  some  time, 
even  those  comments  received  after 
the  late  January  meetings  will  be  able 
to  be  considered. 

Dated:  January  11,  1979. 

Donald  C.  Lubick, 
Assistant  Secretary 
for  Tax  Policy. 
[FR  Doc.  79-1576  Filed  1-16-79:  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  8] 

/       ASSIGNMENT  OF  HEARINGS 

January  12,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  as.signed 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction: 

No.  MC  66746  (Sub-No.  21F),  Ship- 
pers Express,  Inc.  now  assigned  for 
hearing  on  January  16.  1979.  at 
Tupelo,  Mississippi  is  postponed  to 
February  20,  1979  (9  days),  at  Tupelo, 
Mississippi,  in  a  hearing  room  to  be 
later  designated  instead  of  being  post- 
poned indefinitely. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  79-1694  Filed  1-16-79;  8:45  am] 


I  [7035-01 -Ml 

[Notice  No.  9] 

ASSIGNMENT  OF  HEARINGS 

January  12.1979. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished  only   once.   This  list  contains 
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prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  cim- 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  32882  (Sub-No.  96P),  Mitch- 
ell Bros.  Truck  Lines,  now  assigned  for 
hearing  on  March  13.  1979.  (9  days),  at 
Los  Angeles,  California  in  a  hearing 
room  to  be  later  designated. 

No.  MC  36989,  Adams  Packing  Asso- 
ciation, Inc..  ETAL-V-Consolidated 
Rail  Corporation.  EJTAL,  now  assigned 
for  hearing  on  February  6,  1979,  at  Or- 
lando, Florida  and  will  be  held  in 
Room  455,  Federal  Building. 

No.  MC  74107  (Sub-No.  2F),  Super 
Motor  Lines,  Inc.,  now  assigned  for 
hearing  on  February  5,  1979,  at  Ra- 
leigh, North  Carolina  and  will  be  held 
in  Grand  Jury  Rm  820,  Federal  Bldg. 

No.  MCC  10094.  International 
Brotherhood  of  Teamsters,  Chauffers, 
Warehousemen  &  Helpers  of  America- 
V-Akers  Motor  Lines,  Inc.,  now  as- 
signed for  hearing  on  February  5. 
1979,  at  Charlotte,  North  Carolina  and 
will  be  held  in  Radisson  Plaza. 

No.  MCC  10167,  Akers  Motor  Lines. 
Inc.,  and  Akers-Central  Motor  Lines, 
Inc.,— Investigation  and  Revocation  of 
Certificates,  now  assigned  for  hearing 
on  Febraury  5,  1979,  at  Charlotte. 
North  Carolina  and  will  be  held  in  Ra- 
disson Plaza. 

No.  MC  42405  (Sub-No.  36F).  Mistle- 
toe Express  Service  DBA  Mistletoe  Ex- 
press, now  assigned  for  hearing  on 
February  12,  1979  at  Oklahoma  City, 
Oklahoma  and  will  be  held  in  Alfred 
Murrah  Federal  Building,  Room  911. 

No.  MC  138469  (Sub-No.  67F),  Donco 
Carriers,  Inc.,  now  assigned  for  hear- 
ing on  February  6,  1979,  at  Dallas, 
Texas  and  will  be  held  in  Federal 
Building,  Room  5al5-17. 

No.  MC  66746  (Sub-No.  2 IF),  Ship- 
pers Express,  Inc.,  now  assigned  for 
hearing  on  February  20,  1979,  at 
Tupelo,  Mississippi  and  will  be  held  in 
The  Ramada  Inn,  854  North  Gloster 
Street. 

No.  MC  123819  (Sub-No.  68P),  Ace 
Freight  Line,  Inc.,  now  assigned  for 
hearing  on  Febraury  12,  1979,  at  New 
Orleans,  Louisiana  and  will  be  held  in 
Fifth  Circuit  Court  of  Appeals.  600 
Camp  Street. 

No.  MC  144265  (Sub-No.  IP).  Aid 
Inc..  now  assigned  for  hearing  on  Feb- 
ruary 7.  1979,  at  New  Orleans,  Louisi- 
ana and  will  be  held  In  Fifth  Circuit 
Court  of  Appeals,  600  Camp  Street. 

No.  MC  989  (Sub-No.  30F).  Ideal 
Truck  Lines,  Inc..  now  assigned  for 
hearing  on  February  26. 1979,  at  Wich- 
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ita.  Kansas  and  will  be  held  In  Federal 
Building.  West  Tower. 

No.  MC  144096  (Sub-No.  IF).  Robert 
J.  Savage,  DBA  Bob  Savage  Trucking, 
now  assigned  for  hearing  on  February 
7,  1979,  at  Billings,  Montana  and  will 
be  held  In  Room  5000,  Federal  Bldg. 

No.  MC  127042  (Sub-No.  206F). 
Hagen.  Inc..  now  assigned  for  hearing 
on  February  6,  1979.  at  Billings.  Mon- 
tana and  will  be  held  in  Room  5000, 
Federal  Building. 

No.  MC  124692  (Sub-No.  197F).  Sam- 
mons  Trucking,  now  assigned  for  hear- 
ing on  February  9,  1979.  at  Billings, 
Montana  and  will  be  held  in  Room 
5000,  Federal  Building. 

No.  MC  108119  (Sub-No.  106F),  E.  L. 
Murphy  Trucking  Company,  Now  as- 
signed January  11,  1979,  (2  days),  at 
St.  Paul,  Minnesota,  is  postponed  in- 
definitely. 

No.  MC  1515  (Sub-No,  239).  Grey- 
hound Lines.  Inc..  now  assigned  for 
continued  hearing  on  February  12, 
1979.  2  weeks,  at  the  Sheraton  Inn- 
Mockingbird  West,  1893  Mockingbird 
Lane,  Dallas,  Texas. 

No.  MC  30032  (Sub-No.  8F),  Grane 
Transportation  Lines,  Ltd.,  now  as- 
signed February  1,  1979,  at  Chicago, 
111..  Is  postponed  to  March  12.  1979  (5 
days),  at  Chicago.  Illinois,  location  of 
hearing  room  will  be  designated  later. 

No.  MC-126118  (Sub-No.  91F).  Crete 
Carrier  Corporation,  now  assigned  for 
Prehearing  Conference  on  February 
12.  1979,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Wash- 
ington, DC. 

No.  MC-143910  (Sub-No.  4F),  New 
Hamsphire  Continental  Express,  Inc., 
now  assigned  for  hearing  on  February 
21,  1979,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Wash- 
ington, DC. 

No.  MC-107403  (Sub-No.  1105F). 
Matlack.  Inc..  now  assigned  for  hear- 
ing on  February  27.  1979.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

No.  MC-105566  (Sub-No.  173F),  Sam 
Tanksley  Trucking,  Inc.,  now  assigned 
for  hearing  on  February  21.  1979.  at 
the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington,  DC. 

No.  MC-C  8877,  Consolidated 
FYeightways  Corporation  of  Dela- 
ware—Investigation Of  And  Revoca- 
tion Of  Certificates,  now  assigned  for 
Prehearing  Conference  on  February 
26,  1979,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Wash- 
ington, DC. 

No.  MC-106398  (Sub-No.  828F),  Na- 
tional Trailer  Convoy.  Inc..  now  as- 
signed for  hearing  on  February  27. 
1979.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
DC 

No,  MC-C  10166.  North  American 
Van  Lines.  Inc..  Molloy  Bros.  Truck- 
ing. Inc.  Aero  Mayflower  Transit  Com- 
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pany.  Inc.  Dahill  Moving  Sc  Storage 
Co.,  Inc.  Paramount  Moving  &  Stor- 
age Co..  Inc.  And  Red  Ball  Van  Lines. 
Inc.— Investigation  And  Revocation  Of 
Certificates,  now  assigned  for  hearing 
on  March  13.  1979,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

No.  MC-C  10164.  B.  J.  McAdams, 
Inc.,  and  McCormack's  Highway 
Transportation  Inc.— Investigation 
and  Revocation  of  Certificates  &  MC- 
C  9847,  B.  J.  McAdams,  Inc.,  Eugene 
D.  Anderson-Investigation  Shipper 
Support-Misrepresentation  and  Coer- 
cion &  MC-C  9969,  B.  J.  McAdams, 
Inc.,  Whirlpool  Corporation-Investiga- 
tion-Misrepresentation &  MC  134922 
(Sub-No.  93),  B.  J.  McAdams,  Inc.,  & 
MC  134922  (Sub-No.  100).  B.  J.  McA- 
dams,'inc..  &  MC  134922  (Sub-No. 
101),  B.  J.  McAdams.  Inc..  &  MC 
134922  (Sub-No.  103).  B.  J.  McAdams. 
Inc..  &  MC  134922  (Sub-No.  116).  B.  J. 
McAdams,  Inc.,  &  MC  134922  (Sub-No. 
181),  B.  J.  McAdams,  Inc..  &  MC 
134922  (Sub-No.  189).  B.  J.  McAdams. 
Inc..  &  MC  134922  (Sub-No.  199).  B.  J. 
McAdams.  Inc..  &  MC  134922  (Sub-No. 
224).  B.  J.  McAdams.  Inc..  &  MC 
134922  (Sub-No.  235).  B.  J.  McAdams. 
Inc..  &  MC  19157  (Sub-No.  21).  McCor- 
mack's Highway  Transportation,  Inc., 
&  MC  19157  (Sub-No.  23).  McCor- 
mack's Highway  Transportation.  Inc.. 
&  MC  19157  (Sub-No.  26).  McCor- 
mack's Highway  Transportation,  Inc.. 
&  MC  19157  (Sub-No.  30).  McCor- 
mack's Highway  Transportation.  Inc., 
&  MC  19157  (Sub-No.  31).  McCor- 
mack's Highway  Transportation.  Inc., 
&  MC  19157  (Sub-No.  33),  McCor- 
mack's Highway  Transportation.  Inc., 
&  MC  19157  (Sub-No.  34).  McCor- 
mack's Highway  Transportation.  Inc.. 
&  MC  19157  (Sub-No.  41).  McCor- 
mack's Highway  Transportation.  Inc.. 
now  assigned  January  25,  1979  for  pre- 
hearing conference  at  Washington. 
D.C.  and  wiU  t>e  held  at  the  Offices  of 
the  Interstate  Commerce  Commission. 

No.  MC  142189  (Sub-No.  35P).  C.  M. 
Bums.  DBA  Western  Trucking,  now 
being  assigned  for  hearing  on  March  8, 
1979  (2  days),  at  Chicago.  Illinois  in  a 
hearing  room  to  be  later  designated. 

No.  MC  123819  (Sub-No.  68F).  Ace 
Freight  Lines,  Inc.,  now  being  assigned 
for  hearing  on  February  12,  1979  (1 
week),  at  New  Orleans,  Louisiana,  in  a 
hearing  to  be  later  designated. 

H.  G.  HomcE.  Jr., 
Secretary. 
[FR  Doc.  79-1695  Piled  1-16-79;  8:45  am] 
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I7035-01-M] 

[No.  MC-C-10147) 

DEFINITION  OF  CASH  LETTERS 

lnt«rpr«talien 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  Commodity  Interpre- 
tation. 

SUMMARY:  The  commodity  descrip- 
tion "such  commercial  papers,  docu- 
ments, and  written  instruments 
(except  currency  and  negotiable  secu- 
rities) as  are  used  in  the  business  of 
banks  and  banking  institutions",  com- 
monly referred  to  as  "cash  letters,"  in- 
terpreted to  include  any  data.  item,  ar- 
ticle or  material,  irrespective  of  form 
or  nature,  which  (1)  falls  within  the 
ambit  of  a  paper,  document,  or  written 
instrument  and  (2)  is  intended  for  use 
in  the  banking  industry.  This  action 
will  clarify  the  authority  of  carriers 
servicing  the  banking  industry. 

EFFECTIVE  DATE:  March  19.  1979. 

ADDRESS:  For  copies  of  this  notice 
contact:  Office  of  the  Secretary.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Commission,  on  its  own  motion, 
instituted  this  proceeding  and  pub- 
lished in  the  P^eral  Register  43  FR 
28602.  June  30,  1978  notice  of  its 
intent  to  interpret  the  commodity  de- 
scription "such  commercial  papers, 
documents,  and  written  instruments 
(except  currency  and  negotiable  secu- 
rities) as  are  used  in  the  business  of 
banks  and  banking  institutions".  The 
Commission  has  used  "cash  letters"  as 
the  shorthand  expression  for  these 
commodities.  Representations  from 
the  general  public  and  other  interest- 
ed parties  were  solicited  concerning 
banking  and  transportation  industry 
custom,  usage,  and  practice  as  to  the 
nature  of  the  materials  transported 
under  this  commodity  description  and 
whether  technological  advances  within 
the  banking  industry  such  as  the  use 
of  computers,  microfilm,  plastic  cards, 
and  data  processing  services  have  af- 
fected the  complete  transportation 
service  being  provided  under  the  com- 
modity description.  Comments  were 
submitted  by  a  number  of  motor  carri- 
ers and  representatives  of  the  banking 
industry.  Almost  all  favored  a  broad 
interpretation  of  the  conmiodity  de- 
scription to  accommodate  the  new  and 
expanding  forms  of  data  and  other 
materials  brought  about  by  technolog- 


ical innovations  and  improvements  in 
banking  systems  as  well  as  changes  in 
banking  laws  and  regulations. 

The  decision  traces  the  background 
of  cash  letters  authority  and  the  evo- 
lution of  automated  banking  systems 
for  check  clearing  and  accounting.  It 
notes  the  changing  role  and  patterns 
for  handling  various  bank  documents 
and  the  changing  forms  of  the  indicia 
of  money  transfers.  It  concludes  that 
although  the  functions  of  banks  have 
not  materially  changed,  the  manner  in 
which  they  perform  those  functions 
has  undergone  a  substantial  transfor- 
mation; an  interpretation  of  the  cash 
letters  authority  is  necessary  to  elimi- 
nate any  ambiguities  or  uncertainties 
as  to  the  scope  of  the  authority  and  to 
enable  the  carriers  to  provide  banks 
with  a  complete  service. 

After  exploring  some  alternative 
methods  of  interpretation  the  Com- 
mission chose  a  flexible  and  open- 
ended  approach  leaving  room'  for  the 
inclusion  of  current  and  future  com- 
modities within  the  bounds  of  (1)  the 
language  parameters  of  the  present 
description  and  (2)  an  intended  use 
test.  This  was  found  to  be  consistent 
with  Commission  policy.  The  interpre- 
tation would  clarify  the  meaning  of 
the  description  and  result  in  positive 
environmental  effects  and  significant 
cost  savings. 

One  carrier  pointed  ot>t  that  while  a 
liberal  interpretation  would  enhance 
service  for  existing  carriers  and  the 
"banking  industry,  it  would  restrict  the 
service  of  carriers  whose  authority  is 
specifically  restricted  against  the 
transportation  of  cash  letters.  The 
Commission  established  a  procedure  to 
redress  the  grievances  of  any  carriers 
in  such  a  position. 

Adopted  under  authority  of  5  U.S.C. 
554  and  49  U.S.C.  10321  (formerly  sec- 
tion 204  of  the  Interstate  Commerce 
Act). 

Dated:  December  19.  1978. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Christian. 
Conunissioners  Brown.  Stafford. 
Gresham  and  Clapp.  Commissioner 
Brown  absent  and  not  participating. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  79-1358  Filed  1-16-79:  8:45  am] 


[7035-01 -M] 

irregulAr-route  motor  common  carri- 
ers OF  property— elimination  of  gate- 
way LETTER  NOTICES 

January  13.  1979. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 


tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  under  the 
Commission's  Gateway  Elimination 
Rules  (49  CFR  Part  1065).  and  notice 
thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  January  27, 
1979.  A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes.  | 

MC  106497  (Sub-E18).  filed  Septem- 
ber 15.  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY.  P.O.  Box  912, 
Joplin,  MO  64801.  Representative:  T. 
M.  Tallon  (same  as  above).  (1)  Com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which,  by  reason  of  size  or  weight,  re- 
quire special  handling  or  the  use  of 
special  equipment,  (2)  self-propelled 
articles,  weighing  15,000  pounds  or 
more,  transported  on  trailers,  and  re- 
lated macmnery,  tools,  parts  and  sup- 
plies moving  in  connection  therewith, 
(3)  iron  and  steel  and  iron  and  steel 
articles,  and  (4)  pipe  and  pipe  fittings 
(except  iron  and  steel),  as  embraced  in 

(A)  machinery,  equipment,  materials 
and  supplies  used  in.  or  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  or 

(B)  earth  drilling  machinery  and 
equipment  and  machinery,  equipment, 
materials,  supplies  and  pipe  incidental 
to.  used  in  or  in  connection  with  (a) 
the  transportation,  installation,  re- 
moval, operation,  repair,  servicing, 
maintenance,  and  dismantling  of  drill- 
ing machinery  and  equipment,  (b)  the 
completion  of  holes  or  wells  drilled,  (c) 
the  production,  storage,  and  transmis- 
sion of  commodities  resulting  from 
drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  between  points  in  UT.  on  the 
one  hand,  and,  on  the  other,  points  in 
NE.  restricted  against  the  transporta- 
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tion  of  commodities  in  bulk.  (Gateway 
eliminated:  points  in  CO.) 

MC  106497  (Sub-E19),  filed  Septem- 
ber 15.  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY.  P.O.  Box  912. 
Joplin.  MO  64801.  Representative:  T. 
M.  Tallon  (same  as  above).  (1)  Com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment;  (2)  self-propelled 
articles,  weighing  15,000  pounds  or 
more,  transported  on  trailers,  and  re- 
lated machinery,  tools,  parts  and  sup- 
plies moving  in  connection  therewith, 
(3)  iron  and  steel  and  iron  and  steel 
articles  which  are  parts  of  conunod- 
ities  the  transportation  of  which,  be- 
cause of  their  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling,  and  (4)  pipe  and  pipe  fit- 
tings (except  Iron  and  steel),  which 
are  parts  of  commodities  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment  or  handling,  between 
points  in  UT.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN,  lA, 
KS,  LA.  MO.  NM.  OK,  TX.  WI.  and 
points  in  WY  on  and  east  of  a  line  be- 
ginning at  the  WY-MT  State  line  ex- 
tending along  US  HWY  87  to  Casper; 
then  along  WY  Hwy  220  to  junction  I 
Hwy  80.  then  along  I  Hwy  80  to  Cris- 
ton.  then  along  WY  Hwy  789  to  the 
WY-CO  State  line,  restricted  against 
the  transportation  of  commodities  in 
bulk.  RESTRICTED:  The  operations 
authorized  herein  are  restricted  to 
commodities  which  are  transported  on 
trailers.  (Gateway  eliminated:  points 
in  CO.) 

MC  106497  (Sub-E20),  filed  Septem- 
ber 15.  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY.  P.O.  Box  912, 
Joplin,  MO  64801.  Representative:  T. 
M.  Tallon  (same  as  above).  (1)  Com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and  commod- 
ities which  do  not  require  special  han- 
dling or  the  use  of  special  equipment 
when  moving  in  the  same  shipment  on 
the  same  bill  of  lading  as  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment.  (2)  self-propelled 
articles,  weighing  15.000  pounds  or 
more,  transported  on  trailers,  and  re- 
lated machinery,  tools,  parts  and  sup- 
plies moving  in  connection  therewith. 
(3)  iron  and  steel  and  iron  and  steel 
articles  which  are  parts  of  commod- 
ities the  transportation  of  which,  be- 
cause of  their  size  or  weight,  require 
the  use  of  special  equipment  or  special 
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handling,  and  (4)  pipe  and  pipe  fit- 
tings, (except  iron  and  steel),  which 
are  parts  of  commodities  the  transpor- 
tation of  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  or  handling,  between 
points  inJXJT.  on  the  one  hand,  and,  on 
the  ot>ler,  points  in  KY,  restricted 
against  the  transportation  of  commod- 
ities in  bulk.  (Gateway  eliminated: 
points  in  CO  and  IN.) 

MC  106497  (Sub-E21).  filed  Septem- 
ber 15.  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY,  P.O.  Box  912, 
Joplin.  MO  64801.  Representative:  T. 
M.  Tallon  (same  as  above).  (1)  Build- 
ing panels  which  by  reason  of  size  or 
weight,  require  special  handling  or  the 
use  of  special  equipment  and  building 
panels  which  do  not  require  special 
handling  or  the  use  of  special  equip- 
ment when  moving  in  the  same  ship- 
ment on  the  same  bill  of  lading  as 
building  panels  which  by  reason  of 
size  or  weight  require  special  handling 
or  the  use  of  special  equipment,  and 
(2)  iron  or  steel  building  panels  which 
are  parts  of  commodities,  the  trans- 
portation of  which,  because  of  size  or 
weight,  require  special  equipment  or 
handling,  between  points  in  UT.  on 
the  one  hand.  and.  on  the  other, 
points  in  AL,  CT.  DE.  FL.  GA.  KY, 
ME,  MD,  MA.  Lower  Peninsula  of  MI. 
MS,  NH,  NJ,  NY.  NC.  OH.  PA.  RI,  SC. 
TN  VT,  VA,  and  WV.  restricted 
against  the  transportation  of  commod- 
ities in  bulk.  (Gateway  eliminated: 
points  in  CO.  and  the  facilities  of  Star 
Manufacturing  Co,  at  Oklahoma  City, 
OH.) 

MC  106497  (Sub-E22).  filed  Septem- 
ber 15,  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY.  P.O.  Box  912, 
Joplin.  MO  64801.  Representative:  T, 
M.  Tallon  (same  as  above).  (1)  Electri- 
cal substations,  circuit  breakers,  and 
switches,  and  related  parts,  attach- 
ments, and  accessories  used  in  the  as- 
sembly and  construction  thereof, 
which  by  reason  of  size  or  weight  re- 
quire special  handling  or  the  use  of 
special  equipment,  and  such  commod- 
ities which  are  iron  or  steel  and  iron 
or  steel  articles  and  are  also  parts  of 
size  and  weight  commodities,  and  (2) 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  assembly 
of  the  above-named  articles,  which  by 
reason  of  size  or  weight  require  special 
handling  or  the  use  of  special  equip- 
ment, and  parts  moving  therewith, 
and  such  commodities  which  are  iron 
or  steel  and  iron  or  steel  articles  and 
are  also  parts  of  size  and  weight  com- 
modities, (except  commodities  in 
bulk),  from  points  in  UT  to  points  in 
AL,  CT,  DE.  FL.  GA,  KY,  ME.  MD. 
MA,  Lower  Peninsula  of  MI,  MS.  NH, 
NJ.  NY,  NC,  OH.  PA.  RI.  SC.  TN.  VT. 
VA.  and  WV.  (Gateway  eliminated: 
points  in  CO  and  Springdale,  AR.) 
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MC  106497  (Sub-E23).  filed  Septem- 
ber 15,  1978.  Applicant:  PARKHILL 
TRUCK  COMPANY.  P.O.  Box  912. 
Joplin,  MO.  64801.  Representative:  T. 
M.  Tallon  (same  as  above.  Transform- 
ers, which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment  (except  commodities  in 
bulk),  from  points  in  UTA  to  points  in 
AL,  FL.  GA.  MS.  NC,  TN,  SC.  and  VA. 
(Gateway  eliminated  points  in  CO  and 
the  facilities  of  General  Electric  at 
Shreveport.  LA.) 

MC  113651  (Sub-E16),  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES,  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products  as  described  in  Section  a 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk.  In  tank  vehicles),  from 
New  York,  NY,  and  from  points  in 
Bergen,  Elssex,  Judson.  Passaic  and 
Union  Counties.  NJ.  to  points  in  LA; 
MI;  TX;  MO  (except  St.  Louis):  Bloo- 
mington,  IL;  OK;  KS;  points  in  AL  on 
and  west  of  a  line  beginning  at  the  FL- 
AL  State  line  extending  along  AL  Hwy  j 
55  to  Andalusia,  then  along  AL  Hwy  I 
55  to  McKenzie,  then  along  U.S.  Hwy  [ 
31  to  Montgomery,  then  along  U.S.  ' 
Hwy  231  to  the  AL-TN  State  line; 
points  in  FL  on  and  west  of  PTi  Hwy 
85;  points  in  TN  on  and  west  of  a  line 
beginning  at  the  TN-GA  State  line  ex- 
tending along  TN  Hwy  extending 
along  TN  Hwy  97  to  Winchester,  then 
along  TN  Hwy  127  to  Hillsboro,  then 
along  TN  Hwy  41  to  junction  TN  Hwy 
53.  then  along  TN  Hwy  53  to  junction 
TN  Hwy  52.  then  along  TN  Hwy  52  to 
junction  TN  Hwy  56.  then  along  TN 
Hwy  56  to  the  TN-KY  State  line. 
CONDITION:  Chis  authority  shall  be 
subject  to  the  same  3-year  term  limi- 
tation and  other  conditions  imposed  in 
Certificate  No.  MC  113651  (Sub-No. 
198)  Issued  December  21.  1976.  (Gate- 
way eliminated:  Muncie,  IN.) 

MC  113651  (Sub-E17),  filed  February  ' 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES,  INC.,  2404, 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products  as  described  in  Section  A 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  in  tank  vehicles,  poultry 
and  rabbits,  vegetable  oils,  animal  oils 
and  blends  thereof),  from  points  in 
New  York.  NY,  and  from  points  In 
Bergen.  E^ssex,  Hudson,  Passaic  and 
Union  Counties.  NJ,  to  points  in  LA; 
MI;  points  in  AL  on  and  northwest  of 
a  line  beginning  at  the  FL-AL  State 
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line  extending  along  AL  Hwy  55  to  An- 
dalusia, then  along  AL  Hwy  55  to 
McKenzie.  then  along  U.S.  Hwy  231  to 
the  AL-TN  State  line;  points  in  FL  on 
and  west  of  FL  Hwy  85;  points  in  TN 
on  and  west  of  a  line  beginning  at  the 
TN-GA  State  line  extending  along  TN 
Hwy  97  to  Winchester,  then  along  TN 
Hwy  127  to  Hillsboro.  then  along  TN 
Hwy  41  to  junction  TN  Hwy  53.  then 
along  TN  Hwy  53  to  juntion  TN  Hwy 
52.  then  along  TN  Hwy  52  to  junction 
TN  Hwy  56,  then  along  TN  Hwy  56  to 
the  TN-KY  State  line.  CONDITION: 
This  authority  shall  be  subject  to  the 
same  3-year  term  limitation  and  other 
conditions  imposed  in  Certificate  No. 
MC  113651  (Sub-No.  198).  issued  De- 
cember 21,  1976.  (Gateway  eliminated: 
Columbus.  IN.) 

MC  113651  (Sub-E18),  filed  Februarjr 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway.  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St.,  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  2()9  and  766  (except  poultry 
and  rabbid,  and  except  vegetable  oils, 
animal  oil's,  and  blends  thereof,  in 
bulk,  in  tank  vehicles),  from  New 
York.  NY.  and  from  points  in  Bergen, 
Essex,  Hudson.  Passaic  and  Union 
Counties,  NJ,  to  points  in  LA;  MI;  and 
points  in  TN  on  and  northwest  of  a 
line  beginning  at  the  AL-TN  State  line 
extending  along  I  Hwy  65  to  the  TN- 
KY  State  line.  CONDITION:  This  au- 
thority shall  be  subject  to  the  same  3- 
year  term  limitation  and  other  condi- 
tions imposed  in  Certificate  No.  MC 
113651  (Sub-No.  198)  issued  December 
21,  1976.  (Gateway  eliminated:  Dan- 
ville. XL.) 

MC  113651  (Sub-E19).  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
;}27  South  La  Salle  St..  Chicago,  IL 
60604.  Meats,  meat  products,  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  poultry 
and  rabbits  and  except  vegetable  oils, 
and  blends  thereof,  in  bulk,  in  tank  ve- 
hicles), from  New  York,  NY,  and  from 
points  in  Bergen,  Essex,  Hudson,  Pas- 
saic and  Union  Counties,  NJ,  to  points 
in  AL  on  and  northwest  of  a  line  be- 
ginning at  the  FL-AL  State  line  ex- 
tending along  AL  Hwy  55  to  Andalu- 
sia, then  along  AL  Hwy  55  McKenzie, 
then  along  U.S.  Hwy  31  to  Birming- 
ham, then  along  I  Hwy  65  to  the  AL- 
TN  State  line;  points  in  LA;  MI.  and 
points  in  TN  on  and  west  of  a  line  be- 
ginning at  the  TN-GA  State  line  ex- 


tending along  TN  Hwy  97  to  Winches- 
ter, then  along  TN  Hwy  127  to  Hills- 
boro. then  along  TN  Hwy  41  to  junc- 
tion TN  Hwy  53,  then  along  TN  Hwy 
53  to  junction  TN  Hwy  52.  then  along 
TN  Hwy  52  to  junction  TN  Hwy  56. 
then  along  TN  Hwy  56  to  the  TN-KY 
State  line;  and  points  in  FL  on  and 
west  of  FL  Hwy  85.  CONDITION:  This 
authority  shall  be  subject  to  the  same 
3-year  term  limitation  and  other  con- 
ditions imposed  in  Certificate  No.  MC- 
113651  (Sub-No.  198)  issued  December 
21.  1976.  (Gateway  eliminated:  Ander- 
son, IN.) 

MC  113651  (Sub-E20),  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC.,'*^2404 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Canned  meats,  canned  meat 
products,  and  canned  meat  byprod- 
ucts,  from  New  York.  NY  and  from 
points  in  Bergen,  Essex.  Hudson.  Pas- 
saic, and  Union  Counties,  NJ,  to  points 
in  LA;  KS;  MO;  NE;  LA;  MI;  points  in 
TN  on  and  west  of  a  line  beginning  at 
the  TN-GA  State  line  extending  along 
TN  Hwy  97  to  Winchester,  then  along 
TN  Hwy  127  to  Hillsboro,  then  along 
TN  Hwy  41  to  junction  TN  Hwy  53. 
then  along  TN  Hwy  53  to  junction  TN 
Hwy  52,  then  along  TN  Hwy  52  to 
junction  TN  Hwy  56.  then  along  TN 
Hwy  56  to  the  TN-KY  State  line;  Dix- 
onville,  AL;  points  in  AL  on  and  west 
of  a  line  beginning  at  the  AL  Hwy  41 
to  East  Brewton.  then  along  U.S.  Hwy 
31  to  Evergreen,  then  along  AL  Hwy 
83  to  junction  AL  Hwy  47,  then  along 
AL  Hwy  47  to  Pine  Apple,  then  along 
AL  Hwy  10  to  Darlington,  then  along 
AL  Hwy  89  to  Carlowville,  then  along 
AL  Hwy  41  to  Selma,  then  along  AL 
Hwy  22/139  to  Ashby.  then  along  AL 
Hwy  17  to  Oak,  then  along  US  Hwy  31 
to  the  AL-TN  State  line;  points  in  FL 
on  and  west  of  a  line  extending  along 
FL  Hwy  291  Pensacola.  then  along  FT, 
Hwy  197  to  junction  FL  Hwy  89.  then 
along  FL  89  to  the  FL-AL  State  line. 
CONDITION:  This  authority  shall  be 
subject  to  the  same  .3-year  term  limita- 
tion and  other  conditions  imposed  in 
Certificate  No.  MC-1 13651  (Sub-No. 
198)  Issued  December  21.  1976.  (Gate- 
way eliminated:  Mt.  Summit.  IN.) 

MC  113651  (Sub-E21).  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St.,  Chicago.  IL 
60604.  Canned  Meats,  canned  meat 
products,  and  canned  meat  by-prod- 
ucts, from  New  York,  NY,  and  points 
in  Bergen,  HIssex,  Hudson,  Passaic  and 
Union  Counties.  NJ.  to  points  in  lA; 
KS;  MO;  NE;  LA;  MI;  points  in  AL  on 
and  northwest  of  a  line  beginning  at 
the  FTi-AL  State  line  extending  along 


AL  Hwy  55  to  Andalusia,  then  along 
AL  Hwy  55  to  McKenzie,  then  along 
U.S.  Hwy  31  to  Montgomery,  then 
along  U.S.  Hwy  231  to  the  AL-TN 
State  line;  points  In  FL  on  and  west  of 
FL  Hwy  85;  points  in  TN  on  and  west 
of  a  line  beginning  at  the  TN-GA 
State  line  extending  along  TN  Hwy  97 
to  Winchester,  then  along  TN  Hwy 
127  to  Hillsboro.  then  along  TN  Hwy 
41  to  junction  TN  Hwy  53.  then  along 
TN  Hwy  53  to  junction  TN  Hwy  52. 
then  along  TN  Hwy  52  to  junction  TN 
Hwy  56.  then  along  TN  Hwy  56  to  the 
TN-KY  State  line.  CONDITION:  This 
authority  shall  be  subject  to  the  same 
3-year  term  limitation  and  other  con- 
ditions imposed  in  No.  MC-1 13651 
(Sub-No.  198)  issued  December  21. 
1976.  (Gateway  eliminated:  Muncie. 
IN.) 

MC  113651  (Sub-E22),  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Frozen  meats,  frozen  meat  prod- 
ucts and  frozen  meat  by-products, 
from  New  York.  NY.  and  from  points 
in  Vergen.  Essex,  Hudson.  Passaic,  and 
Union  Counties.  NJ.  to  points  in  IL. 
CONDITION:  This  authority  shall  be 
subject  to  the  same  3-year  term  limita- 
tion and  other  conditions  imposed  in 
Certificate  MC  113651  (Sub-198) 
issued  December  21,  1976.  (Gateway 
eliminated:  La  Porte,  IN). 

MC  113651  (Sub-E23).  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES,  INC..  2404 
North  Broadway.  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St.,  Chicago,  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  in  tank  vehicles,  and 
hides),  from  the  facilities  of  Swift  & 
Co..  at  Grand  Island.  NE,  to  points  in 
PA,  NJ,  DE,  NY.  and  points  in  WV  on 
an  west  of  US  Hwy  219.  RESTRIC- 
TION: The  operations  authorized  as 
restricted  to  traffic  originating  at  the 
facilities  of  Swift  &  Co.  CONDITION: 
This  authority  shall  be  subject  to  the 
same  3-year  term  limitation  and  other 
conditions  imposed  in  Certificate  MC 
113651  (Sub-198)  issued  December  21. 
1976.  (Gateway  eliminated:  Saint  Mat- 
thews. KY). 

MC  113651  (Sub-E24).  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway,  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  descril>ed  in  Section  A 
of  Appendix  I  of  the  report  in  Descrip- 
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tions  In  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  conunod- 
ities  in  bulk,  in  tank  vehicles,  and 
hides),  from  the  facilities  of  Swift  & 
Co.,  at  Grand  Island.  NE,  to  points  in 
PA,  NJ,  DE.  New  York.  NY.  and  points 
in  WV  on  and  west  of  US  Hwy  219. 
RESTRICTION:  The  operations  au- 
thorized herein  are  restricted  to  traf- 
fic originating  at  the  facilities  of  Swift 
&  Co.  CONDITION:  This  authority 
shall  be  subject  to  the  same  3-year 
term  limitation  and  other  conditions 
imposed  in  Certificate  MC  113651 
(Sub-198)  issued  December  21.  1976. 
(Gateway  eliminated:  Jeffersonvllle, 
IN). 

MC  113651  (Sub-E27),  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St.,  Chicago.  IL 
60604.  Canned  meals,  canned  meat 
products  and  canned  m^at  by-products 
as  described  in  Section  A  of  Appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk,  in  tank  vehicles),  from  New 
York.  NY,  and  points  in  Bergen, 
Essex,  Hudson,  Passaic  and  Union 
Counties,  NJ.*to  points  in  lA;  KS;  MO; 
NE;  LA;  MI;  points  in  TN  on  and  west 
of  a  line  beginning  at  the  TN-GA 
State  line  extending  along  TN  Hwy  97 
to  Winchester,  then  along  TN  Hwy 
127  to  Hillsboro,  then  along  TN  Hwy 
41  to  junction  TN  Hwy  53,  ihen  along 
TN  Hwy  53  to  junction  TN  Hwy  52, 
then  along  TN  Hwy  52  to  junction  TN 
Hwy  56.  then  along  TN  Hwy  56  to  the 
TN-KY  State  line;  Dixonville,  AL;  and 
points  in  AL  on  and  west  of  a  line  ex- 
tending along  AL  Hwy  41  to  EslsI 
Brewton,  then  along  US  Hwy  31  to  Ev- 
ergreen, then  along  AL  Hwy  83  to 
junction  AL  Hwy  47,  then  along  AL 
Hwy  47  to  Pine  Apple,  then  along  AL 
Hwy  10  to  Darlington,  then  along  AL 
Hwy  89  to  Carlowville,  then  along  AL 
Hwy  41  to  Selma,  then  along  AL  Hwy 
22/139  to  Ashby,  then  along  AL  Hwy 
17  to  Oak,  then  along  US  Hwy  31  to 
the  AL-TN  State  line;  and  points  in  PL 
on  and  west  of  a  line  extending  along 
FL  Hwy  291  to  Pensacola.  then  along 
FL  Hwy  197  to  junction  FL  Hwy  89, 
then  along  PL  Hwy  89  to  the  FL-AL 
State  line.  CONDITION:  This  authori- 
ty shall  be  subject  to  the  same  3-year 
term  limitation  and  other  conditions 
imposed  in  Certificate  MC  113651 
(Sub  198)  issued  December  21.  1976. 
(Gateway  eliminated:  Shirley.  IN). 

MC  113651  (Sub-E28).  filed  February 
4.  1977.  'Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
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M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk.  In  tank  vehicles) 
from  the  facilities  of  American  Beef 
Packers.  Inc.,  In  Pottawattamie 
County,  lA,  to  points  In  DE;  NJ;  and 
PA;  and  points  In  WV  on  and  west  of 
US  Hwy  219;  and  New  York,  NY.  CON- 
DITION: This  authority  shall  be  sub- 
ject to  the  same  3-year  term  limitation 
and  other  conditions  Imposed  In  Cer- 
tificate MC  113651  (Sub-198)  issued 
December  21,  1976.  (Gateway  eliminat- 
ed: LouisvUle.  KY). 

MC  113651  (Sub-E30),  filed  February 
4,  1977.  Applicant;  INDIANA  RE- 
FRIGERATED LINES.  INC.,  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St.,  Chicago.  IL 
60604.  Meats,  meat  products,  and  meal 
by-products,  as  described  in  Section  A 
of  Appendix  I  of  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk.  In  tank  vehicles,  and 
hides),  from  the  facilities  of  Armor  & 
Co.  at  Sterling.  IL.  to  points  In  WV  on 
and  west  of  U.S.  Highway  219.  Restric- 
tion: Restricted  to  traffic  originating 
at  the  facilities  of  Armour  &  Co..  at 
Sterling,  IL.  Condition:  This  authority 
is  subject  to  the  same  3-year  term  limi- 
tation and  other  conditions  Imposed  In 
Certificate  MC  113651  (Sub-198) 
issued  December  21,  1976.  (Gateway 
eliminated:  Saint  Matthews,  KY). 

MC  113651  (Sub-E31),  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC.,  2404 
North  Broadway.  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St.,  Chicago,  IL 
60604.  Meats,  meat  products,  and  meal 
by-producls,  as  described  In  Section  A 
of  Appendix  I  of  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Mid-America 
Protein.  Inc..  at  Sterling.  IL,  to  points 
In  WV  on  and  west  of  U.S.  Highway 
219.  restricted  to  traffic  originating  at 
the  facilities  of  Mid- America  Protein, 
Inc..  at  Sterling.  IL.  Condition:  This 
authority  shall  be  subject  to  the  same 
3-year  term  limitation  and  other  con- 
ditions imposed  In  carrier's  Certificate 
MC  113651  (Sub-198)  Issued  December 
21.  1976.  (Gateway  eliminated:  Jeffer- 
sonvllle, IN). 

MC  113651  (Sub-E32),  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway.  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St.,  Chicago,  IL 
60604.  Meats,  meat  products,  and  meat 
by-products,  as  described  In  Section  A 
of  Appendix  I  of  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk.  In  tank  vehicles),  from 
Denison,  lA,  to  New  York.  NY,  and 
points  In  PA,  and  points  In  WV  on  and 
west  of  US  Hwy  219.  Condition:  This 
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authority  shall  be  subject  to  the  same 
3-ye£^  term  limitation  and  other  con- 
ditions Imposed  In  Certificate  MC 
113651  (Sub-198)  Issued  December  21. 
1976.  (Gateway  eliminated:  Jefferson- 
vllle, IN). 

MC  113651  (Sub-E33),  filed  February 
4,  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES.  INC..  2404 
North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk.  In  tank  vehicles),  from 
Denison,  lA.  to  points  in  DE;  NJ;  PA; 
New  York,  NY;  and  points  in  WV  on 
and  west  of  US  Hwy  219.  CONDI- 
TION: This  authority  shall  be  subject 
to  the  same  3-year  term  limitation  and 
other  conditions  Imposed  In  Certifi- 
cate MC  113651  (Sub-198)  Issued  De- 
cember 21,  1976.  (Gateway  eliminated: 
Louisville.  KY) 

MC  113651  (Sub-E34),  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED LINES,  INC..  2404 
North  Broadway,  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products,  and  meat 
by-products,  as  described  In  Section  A 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities In  bulk.  In  tank  vehicles),  from 
Denison.  lA.  and  the  facilities  of 
Farmland  Foods,  Inc..  located  at  Iowa 
PaUs,  lA,  to  points  in  DE:  NJ;  PA;  New 
York,  NY;  and  points  In  WV  on  and 
west  of  US  Hwy  219,  CONDITION: 
This  authority  shall  be  subject  to  the 
same  3-year  term  limitation  and  other 
conditions  Imposed  in  Certificate  MC 
113651  (Sub-198)  issued  December  21. 
1976.  (Gateway  eliminated:  Louisville. 
KY) 

MC  113651  (Sub-E35).  fUed  February 
4,  1977.  AppUcant:  INDIANA  RE- 
FRIGERATED LINES.  INC.,  2404 
North  Broadway,  Muncie.  IN  47303. 
Representative:  H.  Barney  Firestone. 
327  South  La  Salle  St..  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  in  tank  vehicles,  and 
hides),  from  Iowa  Falls,  lA.  to  points 
in  DE  and  points  in  WV  on  and  west  of 
US  Hwy  219.  CONDITION:  This  au- 
thority shall  be  subject  to  the  same  3- 
year  term  limitation  and  other  condi- 
tions Imposed  In  Certificate  MC 
113651  (Sub-198)  issued  December  21. 
1976.  (Gateway  eliminated:  Louisville. 
KY) 

MC  113651  (Sub-E37).  filed  February 
4.  1977.  Applicant:  INDIANA  RE- 
FRIGERATED    UNES.     INC..     2404 
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North  Broadway,  Muncie,  IN  47303. 
Representative:  H.  Barney  Firestone, 
327  South  La  Salle  St.,  Chicago.  IL 
60604.  Meats,  meat  products  and  meat 
by-products,  as  described  In  Section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Peoria,  IL,  to  points  in  PA;  NJ; 
DE:  and  points  in  WV  on  and  west  of 
US  Hwy  219:  and  New  York,  NY,  re- 
stricted to  traffic  originating  at 
Peoria,  IL.  CONDITION:  This  author- 
ity shall  be  subject  to  the  same  3-year 
term  limitation  and  other  conditions 
imposed  in  Certificate  MC  113651 
(Sub-198)  issued  December  21.  1976. 
(Gateway  eliminated:  Louisville,  KY.) 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-1693  Filed  1-16-79;  8:45  am] 


[1505-01-Mj 

Offic*  of  Proceedings 

[Notice  No.  200 J 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATiONS 

Correction 

In  PR  Doc  78-31589,  appearing  at 
page  52328  in  the  issue  of  Thursday. 
November  9,  1978.  make  the  following 
corrections: 

On  page  52330.  in  the  last  column, 
the  last  paragraph  designated  as  MC 
128270  (Sub-30TA),  in  the  twelfth  line 
down  the  abbreviation  "MI"  should  be 
corrected  to  read  "MS". 

(2)  On  page  52334,  in  the  last 
column,  the  first  paragraph  designat- 
ed as  MC  145312  (Sub-ITA),  in  the 
eighth  line  down  the  word  "common" 
should  be  corrected  to  read  "con- 
tract". 


[1 505-01 -M] 

[Notice  No.  201] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

importont  Netko 

Correction 

In  FR  Doc.  78-31590,  appearing  at 
page  52335  in  the  issue  of  Thursday, 


NOTICES 

November  9,  1978,  on  page  52339  in 
the  last  column,  the  first  paragraph, 
the  fourteenth  line  down,  correct 
"MY"  to  read  "NY". 


[7035-OT-Ml 

[No.  37074] 

UPWARD  FARE  FLEXIBILITY  IN  THE  INTERCITY 
PASSENGER  MARKET  (PETITION  OF  TRAIL- 
WAYS,  INC,  FOR  THE  INSTITUTION  OF 
RULEMAKING  PROCEEDINGS) 

January  9,  1979. 
AGENCTY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  request  for  rule- 
making. 

SUMMARY:  Public  comment  is  invit- 
ed upon  the  request  by  Trailways, 
Inc..  that  the  Commission  institute  a 
rulemaking  to  accord  the  bus  industry 
upward  fare  flexibility  in  the  intercity 
passenger  market. 

DATES:    Comments   should   be    filed 
.^with    the    Commission   on    or   before 
February  16.  1979. 

ADDRESSES:  An  original  and  10 
copies,  if  possible,  of  each  submission 
should  be  forwarded  to:  Secretary,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice     M.     Rosenak.     or     Harvey 
Gobetz.  Telephone:  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 
Trailways  requests  a  rulemaking  pro- 
ceeding for  the  establishment  of  regu- 
lations allowing  motor  carriers  of  pas- 
sengers to  increase  all  fares  on  sched- 
uled, intercity  passenger  service  at  the 
end  of  a  consecutive  12-month  period 
during  which  no  other  interstate  in- 
crease has  been  received.  Fares  could 
be  increased  by  an  amount  up  to  but 
not  exceeding  5.75  percent  over  the 
rates  prevailing  for  the  12  Immediately 
preceding  months,  or  90  percent  of  the 
Consumer  Price  Index  (whichever  is 
less).  Increases  within  this  range 
would  not  be  subject  to  suspension  or 
investigation  by  the  Commission. 
They  would  be  published  upon  30 
days'  notice,  and  the  Commission 
would  retain  the  power  to  suspend  any 
proposed  increase  determined  to  be  in 
excess  of  the  "no-suspend"  zone. 

Trailways  believes  its  proposal  is 
non-inflationary  because  the  degree  of 
the  proposed  Increases  is  within  the 
price  guidelines  adopted  by  the  Ad- 
ministration, which  are  intended  to 
produce  an  economy-wide  rate  of  price 
increase  of  5.75  percent.  The  proposal 


would  also  help  give  the  bus  industry 
the  freedom  to  price  its  services  in  re- 
sponse to  competitive  forces.  For  these 
reasons.  Trailways  believes  its  propos- 
al will  further  critical  national  eco- 
nomic goals. 

Trailways  argues  that  the  proposed 
fare  flexibility  is  necessary  to  enable 
buses  to  compete  with  other  modes  of 
transportation.  It  points  out  that  air- 
lines now  may  arise  fares  5  or  10  per- 
cent without  prior  authorization  from 
the  Civil  Aeronautics  Board  and  that 
Amtrak  not  only  may  raise  or  lower  its 
fares  at  will  on  short  notice  but  is  also 
subsidized  by  the  Federal  Govern- 
ment. Trailways  provides  comparisons 
of  air  and  rail  fares  with  bus  fares  be- 
tween various  cities  to  demonstrate 
th&t  the  bus  industry  is  at  a  rate  dis- 
advantage. It  contends  that  the 
market  is  capable  of  regulating  In- 
cresises  within  the  no-suspend  zone, 
and  that  pricing  flexibility  is  neces- 
sary for  it  to  continue  serving  many 
communities. 

Upward  rate  flexibility,  it  is  argued, 
would  help  carriers: 

(1)  Offset  rapid  changes  in  op>er- 
ational  costs,  such  as  fuel; 

(2)  Support  sufficient  peak-hour  ca- 
pacity through  insuring  coverage  of 
the  added  costs  such  service  entails; 

(3)  Offset  any  losses  sustained  in  in- 
novative pricing  and  service  experi- 
ments that  fall  or  are  slow  to  develop; 

(4)  Provide  premium  services  as 
demand  warrants: 

(5)  Respond  quickly  to  rate  adjust- 
ments by  competitive  modes; 

(6)  Maintain  adequate  levels  of  prof- 
itability in  order  to  insure  the  long- 
run  viability  of  the  system  (for  exam- 
ple, through  upward  adjustments  in 
less  competitive  markets  to  compen- 
sate for  the  reduced  but  significant 
contribution  of  other  traffic); 

(7)  Respond  quickly  to  the  entry  or 
exit  of  competing  modes. 

Trailways  believes  upward  flexibility 
would  enable  it  to  maximize  revenues 
through  selective,  rational  fare  in- 
creases In  those  markets  whose  operat- 
ing costs  and  demand  characteristics 
indicate  that  increases  are  justified.  It 
cites  49  U.S.C.  Section  10762  (formerly 
section  217(c)  of  the  Interstate  Com- 
merce Act)  as  authority  for  the  Com- 
mission to  adopt  the  proposal. 

Those  submitting  comments  are  re- 
quested, where  applicable,  to  indicate 
clearly  any  organization  they  may  be 
representing,  with  emphasis  on  the 
type  of  organization  (e.g.  carrier, 
broker,  agent)  and  the  manner  in 
which  they  believe  their  organization 
would  affected  by  the  proposal. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-1696  PUed  1-16-79;  8:45  am] 
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(M-190.  Jan.  11.  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  January 
18.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  ?0428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tions. 

2.  Dockets  30670  and  33173— Applications 
of  Western  and  Northwest  for  Anchorage- 
London  nonstop  authority  (Memo  8422, 
BIA.  OGC.  BALJ). 

3.  Docket  34196— Emergency  Waiver  of 
Permit  Restrictions  Japan  Air  Lines  Compa- 
ny. Ltd.  (Memo  8430.  BIA.  OGC). 

4.  Amendment  of  Board's  Ex  Parte  Rules. 
14  CFR  300.2.  300.3  (OGC). 

5.  Docket  32774— Norfolk's  petition  for  an 
Investigation  of  United's  Service  Cuts  In  the 
Norfolk-Washington  Market  (Memo  8290-A. 
BPDA.  OCCR.  (XJC). 

6.  DockeU  31128.  31213.  31244.  31529.  and 
32791— Service  to  Port  Myers  (Memo  8233- 
A.  BPDA.  OCCR.  BALJ.  OGC). 

7.  Dockets  33196.  33350.  32720.  32964, 
33438.  33351  and  32891— Applications  of  var- 
ious carriers  for  competitive,  nonstop  au- 
thority between  l^tlanta  and  the  San  Fran- 
cisco area  (Memo  8437.  BPDA.  CX5C.  BALJ). 

8.  DockeU  33826.  34086,  34145,  34174. 
33894.  34102  and  34143— Petitions  of  Conti- 
nental. Delta,  Ozark,  and  Trans  World  Air- 
lines for  Amendment  of  Certificate  of 
Public  Convenience  and  Necessity  and  Ap- 
plications of  Continental  Airlines  and  Delta 
Airlines  for  Exemption  Authority  (Memo 
8432,  BPDA.  OGC). 

9.  DockeU  33580.  33629,  33672,  33821. 
33863.  33878  and  33997— Applications  for 
certificate  amendmenU  non^op  Denver-De- 
troit authority  in  the  following:  Frontier. 
Branlff,  Northwest,  Allegheny,  ContinenUl, 
American,  and  Ozark  (Memo  8423.  BPDA. 
OGC). 


10.  DockeU  31447  and  33734— Piedmonts 
application  for  Dallas/Ft.  Worth  extension 
from  Greensboro/High  Point  and  Raleigh/ 
Durham  and  Braniff's  application  for  DFW- 
Greensboro/Ralelgh  service  (Memo  8159-C. 
BPDA.  OGC.  BCP). 

11.  DockeU  29774,  25897,  26183,  31141, 
31259,  32908,  33036  and  30076— DelU  Air 
Lines  Route  Realignment  and  related  mat- 
ters (Memo  7905-A.  BPDA). 

12.  Dockets  31808,  31886.  31930.  31943  and 
3l9a— Chicago-Albany  /  Syracuse-Boston 
Competitive  Service  Investigation  (OGC). 

13.  Docket  34238— Southern's  notice  of 
Intent  to  suspend  iU  single-plane  service  be- 
tween Dothan.  Alabama  and  New  Orleans. 
La.,  in  60  days  (Memo  8438,  BPDA,  (XJCR). 

14.  Docket  33171— Dismissal  of  an  applica- 
tion for  an  approval  of  Interlocking  direc- 
tors. Hawaiian  Airlines.  Inc..  et  oL  (Memo 
8425,  BPDA,  OGC). 

15.  Docket  33201— Application  of  Hughes 
Airwest  for  a  general  long-haul  restriction 
to  replace  the  existing  restriction  on  Los 
Angeles-San  Francisco  service,  (Memo  8243- 
A,  BPDA). 

16.  DockeU  34197  and  34224— Increased 
International  excess  baggage  charges  pro- 
posed by  American  and  Pan  American. 
DHL.  air  courier,  complains  that  the  pro- 
posed charges  are  variously  not  cost  justi- 
fied as  required  by  the  Board  and  are  dis- 
criminatory (Memo  8408-A.  BPDA.  BIA). 

17.  DockeU  33276,  33622,  and  33720— Va- 
cation of  Orders  78-9-38,  78-10-61,  and  78- 
10-143  Insofar  as  they  suspended  Increases 
In  normal  economy  fares  between  the 
United  States  and  the  Netherlands,  Belgium 
and  Germany  (Memo  8433,  BPDA,  BIA). 

18.  Docket  30777— lATA  agreement  pro- 
posing a  four  percent  currency-related  sur- 
charge on  fares  from  the  United  SUtes  to 
Japan,  and  a  four  percent  discount  on  fares 
from  Japan  to  the  United  States.  The  Em- 
bassy of  Japan  has  submitted  commenu. 
through  the  Department  of  State,  arguing 
that  the  surcharge  Is  justified  to  reduce  the 
present  directional  differential  In  U.S./ 
Japan  fares  (Memo  8071-B.  BPDA.  BIA. 
OGC). 

19.  Docket  32660— I  ATA  composite  traffic 
conference  agreement  on  passenger  matters 
ancillary  to  price  (Memo  8426.  BPDA.  BIA. 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACrr:       ' 

Phyllis   it-    Kaylor,    the    Secretary. 
202-673-5068. 

[S-92-79  Piled  1-15-79;  10:02  am] 


[6335-01 -M] 

I       • 

'     Januaby  15.  1978. 
COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Tuesday.  January 
2.  1979;  2  pjn. 


PLACE:  Room  800.  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public.  Confer- 
ence call  meeting. 

MATTERS  TO  BE /CONSIDERED: 
Discussion  of  Commission  Public 
Hearing— Philadelphia,  Pennsylvania, 
February  6  and  20.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward.  Public  Affairs  Unit. 
202-254-6697. 

[S-93-79  Filed  1-15-79;  10:29  am]       - 


[6570-06-M] 


•■ 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTEI^'  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-68-79.      I    ,    ^  ..  I 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time).  Tuesday,  January  16, 
1979. 


CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 

meeting: 

Proposed  Revision  of  Jurisdictional  Bound- 
aries for  Field  Offices. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  imnouncement  was  pos- 
sible. 

In  favor  of  change:  Eleanor  Holmes  Norton. 

Chair,  Ethel  Bent  Walsh.  Commissioner; 

Armando    M.    Rodriguez,    Commissioner; 

and  J.  Clay  Smith,  Jr..  Commissioner. 
Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  January  12.  1979. 
[S-97-79  Piled  1-15-79;  3:29  pm] 
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FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  January  15,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
January  17.  1979. 

CHANGES  IN  MEETING:  The  follow- 
ing items  have  been  added: 

Item  No..  Docket  No.,  and  Company 

M-3  RM78-17.  Procedures  for  Review  by 
the  Federal  Energy  Regulatory  Commis- 
sion of  Adjustment  Request  Denials  by 
the  Secretary  of  Energy. 

M-4.  Interim  Rules  on  §314  of  NGPA. 
Offers  and  Right  of  First  Refusal. 

M-5.  Staff  Recommendations  on  the  Reve- 
nue Act  of  1978  Which  Reduces  the  Statu- 
tory Corporate  Federal  Income  Tax  Rate 
from  48%  to  46%. 

M-6.  RM79-  .  Treatment  of  Certain  Pro- 
duction Related  Costs  for  Gas  to  be 
Transported  Through  the  Alaska  Natural 
Gas  Transportation  System. 

M-7.  RM79-  .  Certification  of  Pipeline 
Transportation  Agreements  for  Certain 
High  Priority  Uses. 

Kenneth  F.  Plumb, 
Secretary. 

fS-94-79  Piled  1-15-79;  10:58  am] 


[6720-01 -M] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  IlEGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  on  Monday,  January 
15,  1979- Volume  44,  No.  10. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
January  18,  1979. 

PLACE:  1700  G  Street  NW..  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  and  closed  meetings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  items  have  been  added  to 
the  agenda  for  the  open  meeting: 

Application  of  California  Federal  Savings  St 
Loan  Association,  Los  Angeles.  California, 
for  Permission  to  Issue  Commercial  Paper. 

Application  of  Perpetual  Federal  Savings  & 
Loan  Association,  Washington,  D.C,  for 
Permission  to  Issue  Commercial  Paper. 

Consideration  of  Appointment  of  General 
Counsel  Designate. 

Consideration  of  Delegation  of  Authority 
Regarding  Commercial  Paper. 

The  following  item  will  be  consid- 
ered at  a  closed  meeting  to  be  held  im- 


SUNSHINE  ACT  MEETINGS 

mediately   following   the   above   men- 
tioned open  meeting: 

Consideration  of  Personnel  Matter. 

No.  210,  January  12.  1979. 

IS-91-79  Filed  1-15-79:  10:02  ami 


[7020-02-Ml 


[USITC  SE-79-3] 


INTERNATIONAL 
MISSION. 


TRADE      COM- 


TIME  AND  DATE:  10  a.m..  Thursday. 
January  25.  1979. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Certain  machine  needles  (Inv.  TA-201- 
38)— Vote  on  remedy,  if  necessary. 

6.  Steel    wire    nails    from    Canada    (Inv. 
AA1921-189)— Briefing  and  vote. 

8.    Any    items    left    over    from    previous 
agenda. 

Portions  Closed  to  the  Public 

7.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

IS-95-79  Piled  1-15-79;  11:04  ami 


[7545-01-Ml 


NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  10  a.m..  Tuesday, 
January  23,  1979. 

PLACE:  Board  Conference  Room, 
sixth  floor.  1717  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. I 

MATTER  TO  BE  CONSIDERED:  Se- 
lection of  Solicitor. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers.  Executive  Secre- 
tary. Washington.  D.C.  20570.  tele- 
phone 202-254-9430. 


Dated. 
15.  1979. 


Washington.   D.C,  January 


By  direction  of  the  Board: 

George  A.  Leet 
Associate  Executive  Secretary, 
National  Labor  Relations  Board. 
lS-96-79  Filed  1-15-79;  2:44  pml 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  January  24,  1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  January  24,  1979,  in  the 
Charles  Suite  of  the  L'Enfant  Plaza 
Hotel,  480  L'Enfant  Plaza  East.  Wash- 
ington. D.C.  beginning  at  9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10  a.m.  beginning  with 
agenda  item  No.  3.  as  described  below. 

C  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda— National  Railroad  Passenger 
Corporation 

MEETING  OP  the  BOARD  OP  DIRECTORS- 
JANUARY  24.  1979 

Closed  Session  ( 9:30) 

1.  Internal  personnel  matters. 

2.  Lftigation  mattters. 

Open  Session  i  10:00) 

3.  Approval  of  minutes  of  regular  meeting 
of  December  13.  1978. 

4.  Commitment  approval  requests: 
79-20    NEC  Work  Equipment. 
79-39    Data  Center  Relocation. 

79-40  Centralized  Control— Voice  Com- 
munications. 

79-44  Conversion  of  Cars  to  Head  End 
Power  for  the  Broadway  Limited. 

78-167  Radio  E^quipment  for  Work  Loco- 
motives on  NEC. 

75-117-Sl  Strengthen  Amtrak  Staff  Sup- 
port for  the  Superliner  Program. 

77-154-Sl  Michigan  Track  Upgrading-i- 
Phase  in. 

76-163-Sl  Conversion  of  Six  Baggage 
Cars  to  Head  End  Power  Generator  Cars. 

76-294-S3  FY1979  Installment  for  Pur- 
chase of  the  Northeast  Corridor. 

5.  Fare  policy.  j 

6.  Route  restructuring.  [ 

7.  Advertising  presentation. 

8.  Board  Committee  reports:  Audit,  Equip- 
ment, Northeast  Corridor  Improvement 
Project,  Organization  and  Compensation, 
and  Planning  and  Finance. 

9.  President's  report. 

10.  New  business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secrietary  at  (202)  383- 
3973 

Dated:  January  12, 1979. 

IS-90-79  FUed  1-12-79;  3:05  pm] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER     I— UNITED     STATES     FISH 
-    AND   WILDLIFE    SERVICE,    DEPART- 
MENT OF  THE  INTERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Republication  of  the  List  of  Species 

(Note:  This  document  is  reprinted  from 
the  issue  of  Monday.  December  11,  1978  (43 
FR  58030).] 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Republication  of  the  U.S. 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants. 

SUMMARY:  The  Service  hereby 
issues  a  republication  of  the  list  of  En- 
dangered and  Threatened  Wildlife  and 
Plants.  An  annual  publication  of  this 
list  is  required  under  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543;  87  Stat.  884). 

DATE:  This  list  is  inclusive  of  Septem- 
ber 30,  1978. 

ADDRESSES:  Comments  concerning 
this  republication  should  be  sent  to 


> 


RULES  AND  REGULATIONS 

the  Director  (OES),  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance.  Wash- 
ington. D.C.  20240.  telephone  202- 
343-4646.       ' 

SUPPLEMENTARY  INFORMATION: 
The  list  incorporates  species  officially 
listed  as  Endangered  or  Threatened 
since  the  republication  of  the  list  in 
the  Federal  Register,  July  14,  1977 
(42  FR  36420).  These  new  species  are 
African  elephant,  San  Clemente  lon- 
gerhead  shrike.  San  Clemente  sage 
sparrow,  giant  anole,  Mona  bo^,  Mona 
ground  iguana,  island  night  lizard. 
New  Mexican  ridge-nosed  rattlesnake, 
Atlantic  salt  marsh  snake,  eastern 
indigo  snake,  green  sea  turtle,  logger- 
head turtle.  Olive  (Pacific)  Ridley  sea 
turtle,  pine  barrens  tree  frog,  golden 
coqui,  Alabama  cavefish,  slender  chub, 
spotfin  chub,  leopard  darter,  slack- 
water  darter,  yellowfin  madtom,  little 
kern  golden  trout,  greenback  cut- 
throat trout.  Chittenango  ovate  amber 
snail,  flat-spired  three-toothed  snail, 
Iowa  Pleistocene  snail,  noonday  snail, 
painted  snake  coiled  forest  snail.  Stock 
Island    tree    snail,    Virginia    fringed 


mountain  snail,  tan  riffle  shell,  So- 
corro isopod,  Virginia  round-leaf  birch. 
Contra  Costa  wallflower,  McDonald's 
rock  cress.  Santa  Barbara  Island  live 
forever,  Rydberg  milkvetch.  hairy 
rattleweed,  San  Clemente  broom,  Ha- 
waiian wild  broadbean,  unnamed  Pha- 
celia.  San  Diego  pogogyne.  persistent 
trillium,  San  Clemente  Island  bush- 
mallow.  Eureka  evening-primrose.  An- 
tioch  Dunes  evening  primrose.  Cramp- 
ton's  orcutt  grass.  Eureka  dune  grass. 
Texas  wild-rice,  northern  wild  monk- 
shood. San  Clemente  Island  Larkspur, 
salt  marsh  bird's-beak.  San  Clemente 
Island  Indian  paintbrush,  and  Furbish 
lousewart.  Populations  of  both  the 
gray  woLf  and  the  bald  eagle  have 
been  reclassified.  The  Mexican  duck 
has  been  removed  from  the  list  as  di- 
rected by  the  rulemaking  published  in 
the  July  25.  1978.  Federal  Register 
(43  FR  32258-32261).  Errors  detected 
in  the  Federal  Register,  July  14,  1977 
(42  FR  36420)  list  have  been  corrected, 
and  some  scientific  names  have  been 
changed  to  reflect  current  usage. 

Dated:  November  20,  1978. 

Lynn  A.  Greenwalt, 
'     Director,  Fish  and 
Wildlife  Service. 

1.  The  table  in  50  CFR  17.11  is  re- 
vised to  read  as  follows: 


I 
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17.11  -  Endangered  and  Threatened  Wildlife 


SPECIES 


ComiTDn 


MAMMALS: 

Anoa  i' 

Anoa,  mountain 
Anteater,  scaly 
Antelope,  Bontebok 
Antelope,  giant  sable 
Antelope,  Mongolian 
saiga 
Argal 1 , 
Armadillo,  giant 

AnHadillo,  pink  fairy 
Ass,  African  wild 

Ass,  Asian  wild 

Avahis 

fye-Aye 

Babiroussa 
Bandicoot,  barred 
Bandicoot,  desert 
Bandicoot,  lesser 
rabbit 
Bandicoot,  pig-footed 
Bandicoot,  rabbit 
Banteng 
Bat,  gray 


Scientific 
Name 


Population 


RANGE 


Known 
Distribution 


Portion  of  range 

»*iere  threatened 

or  endangered 


When   Special 
Status  Listed   rules 


Bubalus  (Anoa)  R/A 
depressjcornU 

Bubalus  (Anoa)~quarles1  N/A 

Manis  temnincki  -N/A 

Damaliscus  dorcas  dorcas  N/A 

Hippotraqus  niger  variani  N/A 

Saiga  tatarica  mongolica  N/A 

Ovis  anmon  hodgsoni      N/A 
Priodontes  giganteus      N/A 

('maxiniu?) 
Chlamyphorus  truncatus    ;iN/A 
Equus  asinus        Somalia,  Sudan, 

Ethiopia 
Equus  hetnionus  N/A 

Avahi  spp. (all  species)    N/A 


Daubentonia 
madagascariensis 
Babyrousa  babyrussa 
Perameles  bougainville 
Perameles"  eretniana 
Macrotis  leu cur a 

Chaeropus  ecaudatus 
Macrot1s~1agotis 
Bos  banteng 
Byotis  gnsescens 


N/A 


Bat,  Hawaiian  hoary        Laslurus  cinereus 

semotus 
Bat,  Indiana;,  Myotis  soda! Is 

Bear,  brown  Ursus  arctos  pruinosus 

Bear,  brown  Ursus  arctos 

Bear,  broi*)  or  grizzly  Ursus  arctos  horribills 


ttat.  Mexicani 
Beaver 
Bison,  wood 
Bobcat 


Srizzly    Ursus  arctos  nelsonl 
CastorTiber  birulal 


Camel ,  Bactrian 
Cat,  Andean 

Cat,  black-footed 
Cat,  flat-headed 
Cat,  leopard 


Cat,  marbled 

Cat,  Tenmlnck's 
Cat.  tiger 


h«nfs. 


,      , ,         1 
ChMofs.  Apennlnle 

Cheetah  i 

Chimpanzee  I 

Chimpanzee,  Pigny 
Chinchilla 

Colobu^.  black 


Bison  bison  athabascae 
^elis  (Lynx)"~ru7us 
escuninapae 
Camelus  bactrlanus 
Fells  jacobita 

Fells  nigripes 

Felis  planiceps     • 

Fel is  bengal enTis 

bengalensis 
Felis  marmorata 


Fells  tewmincki 
Felis  tigrlna 


Ruplcapra  rupicapra 

ornata 
Acinonyx  Jubatus         i 
Pan  troglodytes         N/A | 

Pan  paniscus  o/A 

Chinchilla  brevicaudata  N/A 
bol iviana 

Colobus  satanas  |^a  i 


China 
(Tibet) 
Italy 
USA  •  48 
contenminous 
■  States 
Mexico 
N/A 
N/A 
N/A 


Indonesia 

Indonesia 
Africa 

South  Africa 
Angola 
Mongolia  '■ 

China  (Tibet) 
Venezuela  and  Guyana 

to  Argentina 
Argentina 
Somalia,  Sudan, 

Ethiopia 
Southwestern  and 

Central  Asia 
Malagasy  Republic 

(Madagascar) 
Malagasy  Republic 

(Madagascar) 
Indonesia 
Australia 
Australia 
Australia 

Australia 
Australia 
Southeast  Asia 
Central  and  South- 
eastern USA 
USA  (Hawaii) 

Eastern  and  Middle- 
western  USA 
China  (Tibet) 

Holarctic 
Holarrtic 


Colpiws.  red 

Colpbus,  Zanalbar  red 
Couyir.  ecstem 


uyir. 


Col obus  bad i us 

rufomitratus 
Colobus  kirkil 
Felis  concolor  couguar 


R/A 

R/A 
R/A 


Mexifco 
Mongolia 
Canada 
Central  Mexico 

Mongolia,  China 
Chile,  Peru, 
Bolivia,  Argentina 
Southern  Africa 
Malaysia 
Eastern  Asia 

Nepal ,  Burma. 

Malaysia,  Indonesia 

(Sumatra,  Borneo) 
China  (Tibet) 

Malaysia,  (Sumatra) 
Costa  RTta  to 

Northern  South 

America 
Italy 

Africa  to  India 
Western  and  Central 
Africa 
Za  1  re 
Bolivia 

Cameroon, 

Equatorial  Guinea, 

Gabon,  Congo 

(Brazzaville) 
Kenya 


Tanzania 
Eastern  North 
America 


I 


Entire 

Entire 
Entire 
tntire 
Entire 
Entire 

Entire 
Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

.Entire 

Entire 
Entire 
Entire 
Entire 

Entire 

Entire 

Entire 

Entire 
Entire 


Entire 
Entire 
Entire 
Entire 

Entire 
Entire 

Entire 
Entire 
Entire 

Entire 


Entire 
Entire 

Entire 

Entire 
Entire 

Entire 
Entire 

Entire 


Entire 

Entire 
Entire 
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C 

E 
•  E 
E 
E 
E 


i1 

■e 

E 


E 
E 
E 
T 


E 
E 
E 
E 

E 

'! 

E 
E 
£  , 


^     1 

1 

y  i 

E~     { 


15 

15 

15 

15-^ 

15 

15 
15 

3 
3 

3 

4 

3 

IS 
4 

6 
4 

4 
4 
4 

13 

2 

i 

15 


N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 


15  N/A 

,  9  17.40(b) 


3 

15 


IS 
15 

IS 
IS 
IS 


If 


15 


i1 


IS 


N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 


N/A 

N/A 

N/A 


3.5  N/A 

16  17.40(b) 


16  17.40(b) 
M/A 


•^1 


R/A 

R/A 
R/A 


3637 


3638 


■UlES  AND  REGULATIONS 


SPECIES 


Common 
Name 


Scientific 
Name 


Population 


R/WGE- 


KnoMn 
Distribution 


Portion  of  range 

where  threatened 

or  endangered 


Status 


Deer,  Bawean 

Deer,  Cedros   Island 
mule 

Deer,  Columbian 
white-tailed 

Deer,  [Id's  brow- 
ant  lered 

Deer,  hog 

Deer,  key 

De«r,  marsh 

Deer,  McNeill's 
Deer,  musk 

Deer,  pampas 

Deer,  Persian  fallow 
Deer,  Philippine 

Deer,  swamp 

Dibbler 

Dog,  Asiatic  wild 

(Dhole) 
Drill 

Dugong 


Elephant,  African 
Elephant,  Asian 


Axis  (Hyelaphus) 

porcinus  kuhli 
Odocoileus  hem 1  onus 

cedrosensis 
Odocoileus  virginianus 

leucurus 
Cervus  eldi 

Axis  (H^elaphus) 
porcinus  annamitJcus 

Odocoileus  virginianus 
claviuBi  . 

Blastocerus  dichotomus 

Cervus  elaphus  macneilli 
Hoschus  moschiferus 

moschiferus 
Ozotoceras  bezoarcticus 

Dama  dama  mesopotamica 
Axis  (Hyelaphus) 
calamianensis 
Cervus  duvauceli 
Antechinus  apical  is 
Cuon  alpinus 

Papio  leucophaeus 

Dugong  dugon 


Loxodonta  africana 
Elephas~maximus 


Ferret,  black-footed   Mustela  ni gripes 


Forester,  Tasmania" 

(kangaroo) 
Fox,  Northern  swift 

Fox,  San  Joaquin  kit 

Gazelle,  Clark's-j 
(Dibatag) 

Gazel le,   Cuvier's ' 

Gazelle.  Mhorr 

Gazelle.  Moroccan 
(Dorcas) 

Gazelle.  Rio  de 
Oro  Dama 

Gazelle,  slender- 
horned  (Rhim) 

Gelada 

Gibbons 

Goral 
Gorilla 

Hare,  hispid 
Hartebeest,   Swayne's 

Hog,  pygmy 

Horse,  Przewalski "s 
Huemul,  North 

Andean 
Huemul ,  South 

Andean 
Hyena,   Barbary 
Hyena,  brown 
Ibex,  Pyrenean 

Ibex,  Walla 
Impala.  black-faced 
Indris 


Macropus  giganteus 

tasmaniensis 
Vulpes  velox  hebes 

Vulpes  macrotis  mutica 
Anwwdorcas  clarkei 

Gazel la  cuvieri 
GazelTa  dama  mhorr 
Gazel la  dorcas 
massaesyla"      ^ 
Gazella  dama  lozanoi 


Theropithecus  gelada 
Hylobates  spp. 

Nemorhaed us  goral 
Goril la"goril la 

Caprolagus  hispidus 
Alcelaphus  buselaphus 

swaynei 
Sus  sal^anius 

Equus  przewalskli 
Hippocaiiielus  antislensis      N/A 

Hippocamelus  bisulcus  N/A 

Hyaena   hyaena  Jiarbara  N/A 

Hyaena  brunnea  N/A 

Capra   pyrenaica  N/A 

pyrenaica 

Capra  walie  N/A 

Aepyceros  mclampus  petersi  N/A 

Indris  spp.    (all   species)  N/A 


N/A 

N/A 
N/A 
N//( 

H/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
H/A 

VA 

N/A 
H/A 

N/A 


N/A 
H/A 


N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 


Indonesia  Entire 

Mexico  (Cedros  Entire 

Island) 
USA  (Washington.  Entire 

Oregon) 
India,  Southeast  Entire 

Asia 
Thailand.  Canbodia,        Entire 

Laos.  India.  Vietnam  ' 
USA  (Florida)  Entire 

Argentina,  Uruguay.  Entire 

Paraguay,  Brazil 

China  Entire 

Southcentral   Asia  Entire 

Brazil.  Paraguay.  Entire 

Uruguay.   Argentina 

Iraq.  Iran  Entire 

Philippines  Entire 

(Calamian  Islands) 

India,  Nepal  Entire 

Australia  Entire 

Soviet  Union.  India  Entire 

Western  Cameroon,  Entire 

eastern  Nigeria 
East  Africa  to  Entire 

Ryukyu  Islands 

including  USA 

(Trust  territories) 
Africa  Entire 

India.  Burma.  Laos,        Entire 

Thailand,  Carit>odia, 

Malaysia,  Sri   Lanka, 

Vietnam 
USA  (Western).  Entire 

Western  Canada 
Australia  Entire 

USA  (Northern  Plains).  Entire 
Canada 

USA  (California)  Entire 

Somalia.  Ethiopia  Entire 


Morocco,  Tunisia 

Entire 

Morocco 

Entire 

Morocco,  Algeria 

Entire 

Spanish  Sahara 

Entire 

Sudan,  Algeria. 

Entire 

Egypt,  Libya 

Northern  Ethiopia 

Entire 

China,   India .  and    . 

Entire 

S.E.  Asia 

East  Asia 

Entire 

Central   and  Western 

Entire 

Africa 

India.  Nepal 

Entire 

Ethiopia 

Entire 

India,  Nepal .  Bhutan, 

Entire 

Sikkim 

Mongolia 

Entire 

Ecuador.  Peru,  Chile, 

Entire 

Bolivia,  Argentina 

Chile,  Argentina 

Entire 

Morocco 

Entire 

South'Africa 

Entire 

Spain 

Erttire 

Ethiopia 

Entire 

Namibia,   Angola 

Entire 

Malagasy  Republic 

Entire 

(Madagascar), 

Ccnoro  I.  sd. 
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When   Special 
Listed   rules 


3 

10 
1 
4 

15 
1 
4 

4 

15 

15 

3 

15 

4 
4 
4 

16 

4 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 


40  17.40(c) 
15     N/A 


1.3 

6 

3 

1 
3 

4 

4 
4 

4 

4 


N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 

N/A 

N/A 


16  17.40(c) 
15     N/A 


15 
4 

15 

4 


15 
15 

15 


.^ 


4 
3 

3 
4 

3.4 


N/A 
N«/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 


lUUS  AND  REGULATIONS 


SPECIES 


Common 

Name 

Jaguar 


Scientific 
Name 


Population 
N/A 


Jaguar 

Jaguarundl 

Jaguarundl 

Jaguarundl 

Jaguarundl 


Kangaroo,  eastern 

gray  (see  also 

Forester, 

Tasmanlan)        ' 
Kangaroo,  red 
Kangaroo,  western 

gray 
Kouprey 
Langur,  capped 
Langur.  entellus 

'■•"|ij  ! 

Langur,  Oouc   '      ' 

Langur,  golden 
Langur,  long-tailed 

Langur,  Pagi   Island 
Langur,  purple- faced 
Lechwe 
Leaurs 

I 


Leawr,  black 

Le«ur,  ring-tailed 

Leopard  | 

Leopard 

JLiMpfrd.  clouded 

f'  ■  I    !     . 

Leopard,  Ffcrmosan 
clouded 
Leopard,  snow 
Linsang,  spotted 

.III 
Lion,  Asiatic 
Lorls,   lesser  slow 
Lynx,  Spanish 

Macaque,  Fbrwosan 

rock 
Macaque,  Japanese 

Macaque,  lion-tailed 

Macaque,  stump- 
tailed 
Macaque,  Toque 
Manatee,  Amazonian 

Manatee,  West 
Indian  (Florida) 

Mandrill 

Mangabey,  Tana  River 
Hangabey,  white- 
collared 
Margay 

Markhor.  Cklltan 

Maithor,  Kabal 


UMI 


In  captivity 

In  U.S. 

N/A 


Panthera  onca 
Panthera  onca 

Fells  yagouaroundi 

cacomitli 
Fells  yagouaroundl       N/A 

fossata 
Felis  yagouaroundl       N/A 

panamensis 
Fells  yagouaroundl    \         H/A 

tolteca 
Macropus  giganteus   |    H/A 

(all  subspecies  excep 
tasmaniensis) 

Megalela  rufa  K/A 

Macropus  fuliginosus      H/A 

Bos  sauvel 1  H/A 

Presbytis  pileatus       H/A 
Presbytis  entellus        H/A 


Pygathrix  newaeus  H/A 

Presbytis  geel  H/A 

Presbytis  potenzlani  P^A 

SJmlas  concolor      I-  H/A 

Presbytis  senex      I  H/A 

Kobus  lee  he         1  H/A 

Lemurldae;  all  members  H/A 
of  the  genera  Lemur, 

Hapalemur,  Lepilemur,  ,i 

CheirogaTeus,  AUocebus.  [ 
Microcebus,  Phaner 
Lemur  macaco        ,  In 


RANGE 


Lemur  catta  In 

Panthera  pardus 

Panthera  pardus  Vti 


Neofells  nebulosa 
(all  subspecies  except 

farachyurus) 
Neofells  nebulosa 

farachyurus 
Panthera  uncia 
Prionodon  pardicolor 


captivity 
In  U.S. 
captivity 
In  U.S. 
W/A 

Captivity 
in  U.S. 
H/A 


N/A 

H/A 
H/A 


Panthera  leo  persica  J(/A 

Nycticebus  pygmaeus  H/A 

Felis   (Lynx)   lynx  pardina  H/A 

(Fel  is  pardina) 

Macaca  cyclopis  H/A 

Macaca  fuscata  R/A 


Macaca  sllenus  R/A 

Macaca  arctoides  R/A 

Macaca  sJnica  N/A 

Tnchechus   inunguis  H/A 

Trichechus  manatus  H/A 


Papio  sphinx  N/A 

Cercocebus  galeritus  N/A 

Cercocebus  torquatus  H/A 

Felis  wiedii  R/A 

Capra  falconerl  |      R/A 

chiltanensis 

Capra  falconerl  j       R/A 

■egaceros 


t'ortion  of  range 
•^nown  where  threatened 

Distribution  or  endangered 

U.S.    (Southwestern) Entire * 

to  South  America 
N/A  Entire 

USA  (Texas),  Mexico        Entire 

Mexico,  Nicaragua  Entire 

Nicaragua,  Costa  Entire 

Rica,  Panama 
USA  (Arizona),  Entire 

Mexico 
Australia  Entire 


Australia  Entire 

Australia  Entire 

Cambodia  Entire 

India,  Burma  Entire 

China  (Tibet),  India,     Entire 

Nepal,  Sri  Lanka, 

Pakistan,  Kashmir, 
Sikkin,  Bangladesh 
Cairt>odia,  Laos,  Entire 

China,  Vietnam 
Assam,  Bhutan  Entire 

Mentawi   Islands,  Entire 

Indonesia 

Indonesia  Entire 

Sri  Lanka  (Ceylon)  Entire 

Southern  Africa  Entire 

Malagasy  Republic  Entire 

(Madagascar)  and    - 

CoMoro  Islands 


H/A  Entire 

H/A           I  ^      Entire 

Africa  and  Asia  Entire 

H/A  Entire 

Southeast  Asia  Entire 

TaiMM    J  Entire 


! 


When      Special 
Status    Listed      rules 

— E n 


Central  Asia 

Entire 

Nepal,  Assam,  Burma. 

Entire 

Cambodia,  Laos, 

Vietnam 

India 

Entire 

Vietnam,  Laos 

Entire 

Spain 

Entire 

Tafmn 

Entire 

Japan  (Shikoku, 

Entire 

Kyushu,  and 

Honshu  Islands) 

India 

Entire 

Assam  (India),  to 

Entire 

southern  China  and 

Sri  Lanka   (Ceylon) 

Entire 

South  America; 

Entire 

Amazon  River  Basin 

USA  (Southeastern), 

Entire 

Caribbean  Ocean, 

South  Aoerica 

Central  West  Africa 

Entire 

Kenya 

Entire 

Senegal  to  Ghana; 

Entire 

Nigeria  to  Gabon 

Central  and  South 

Entire 

America 

Pakistan 

Entire 

Afghanistan,  Pakistan  Entire 


T(C/P)   22 


15 
15 
15 
15 


N/A 
H/A 
H/A 
H/A 
H/A 


7  17.40(a) 


7  17.40(a) 
7  17.40(a) 

3  H/A 
15  H/A 
15     R/A 


4     R/A 

15  R/A 

16  17.40ca) 


t  4     H/A 

T  16  17.40(c) 

£  IS     H/A 

E  3,4,15    H/A 

I  I  h  ij  i    _    ■ 

T(C/P)  22 

T(C/P)  22 

E  3.5 

T(C/P)  22 


[ 


15 


5 
15 


3 

16  17, 
3 

16  17. 

16  17. 


H/A 
H/A 

N/A 

H/A 

N/A 

N/A 

N/A 
N/A 

N/A 

40(c) 

H/A 

40(c) 

40(c) 


3 
16  17, 

16  17, 
3 

1.3 

16 

3 

16 

5 
15 


N/A 
.40(c) 

.40(c) 
N/A 

N/A 


N/A 
H/A 
N/A 

N/A 

N/A 

N/A 
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3640 


RULIS  AND  REGULATIONS 


SPECIES 


Conaon 
Naaie 


Scientific 
Nam 


RWtGE 


Known 
PotKilatlon    {     Distribution 


Portion  of  range 

Mhere  threatened 

or  endangered 


Status 


Markhor,  straight- 
horned 

Nd.rmoset,  cotton- 
top 

Mamoset,  Goeldl's 

Marsupial ,  eastern 

jerboa 
Harsupial-oouse, 

large  desert 
Narsupial-iwuse, 

long-tailed 
Marten,  Fomosan 

yellow-throated 
Monkey,  black 

howler 
Morikey,  Diana 
Monkey,  Francois' 

leaf 

Monkey,  howler 

Monkey.  L'hoest's 

Monkey,  proboscis 
Monkey,  red-backed 
squirrel 

Monkey,  red-bellied 
Monkey,  red-eared 

nose  spotted 
Monkey,  spider 

Hookey,  spider 

Monkey,  Tonkin 

snub-nosed 
Monkey,  Hoolly 

spider 
Monkey,  yellow- 
'  tailed  Moolly 
Mouse,  Australian 

nat  i  ye 
House.  Australian 

native 

Mouse.  Field's 
Mouse.  Gould's 
Mouse.  New  Holland 
Mouse,  salt  narsh 

harvest 
House,  Shark  Bay 
Mouse,  shortridge's 
-House,  Saoky 
House.  Western 
l*ative-cat.  Eastern 
NuntMt 
Ocelot 

Orangutan 

Oryx,  Arabian 
Otter,  Cameroon 
clawless 
Otter,  giant 
Otter.  La  Plata 

Otter,  long-tailed 
Otter,  Marine 

Otter.  Southern 

River 
Otter,  Southern  Sea 
Panther,  Frtirida 
Planlqale.  little 
Planigale.  Southern 
Porcup'ne,  thin- 

splned 
Possum,  mountain 

py9»y 

Possum,  scaly-tailed 
Prairie  Dog.  Hexican 
Prairie  Dog.  Utah 


Capra  falconeri  jerdoni  N/A 

Sagulnus  oedipus  N/A 

Calllmico  goeldii  N/A 

Antechinomys  laniger  N/A 

Swinthopsis  psawroophlla  N/A 

Sminthopsis  longicaudata  N/A 

Martes  flayigula  N/A 
chrysospila 

Alouatta  pigra  N/A 

Cercopithecus  diana  N/A 

Presbytis  francoisi  N/A 


Alouatta  villosa  N/A 

(-pal liatTJ 

Cercopithecus  Ihoesti  N/A 

Nasal  is  larvatus  N/A 

Saiairi   oerstedii  N/A 

(Salmiri   sciureus 

oerstedlil 
Cercopithecus  erthrogaster  N/A 
Cercopithecus  erythrotis       N/A 

Ateles  geoffroyi  ^    N/A 

frontatus 

Ateles  ge^froyi  N/A 

panamensis 

Rhinopithecus  avunculus  N/A 

Brachyteles  arachnoldes  N/A 

Lagothrix  flavicauda  N/A 

ZyzoBtys  pedunculatus  N/A 

Notowys  aquilo  N/A 

Pseudoinys  fieldi  N/A 

Pseud oriiys  gouldii  N/A 
PseudomjSs  novaehol landiafr— N/A 

Reithrodoi^tomys  N/A 

ravi  ventris 

Pseudomys  praeconis  N/A 

Pseudomys  shortridgei  N/A 

Pseudomys  Turneus  N/A 

Pseudomys  occidental is  N/A 

Ddsyunjs  viverrfnus  N/A 

Hynncco"5ius  fasclaTus  N/A 

Felis  pardali's  N/A 

Pongo  pygwaeus  N/A 

Oryx  leucoryx  N/A 

Paraonyx  microdon  N/A 

Pteronura  brasiliensis  N/A 

Lutra  pla'tensis  N/A 

Lutra  longicaudls  N/A 

Lutra  felina  N/A 

Lutra  provocax  N/A 

Enhydra  lutris  nereis  N/A 

Fel is  concolor  coryi  N/A 

PlanigaTe  sjbtil  issiwa  N/A 

PlanigaTe  tenuirostns  N/A 

Chaetomys  subspinosus  N/A 

Burramys  parvus  N/A 

Wyu 1  da  squamicaudata  N/A 

Cynomys  mexicanus  N/A 

Cynomys  parvidens  N/A 


Pakistan.  Afghanistan 

border 
Panagia,  Costa  Rica. 

Colombia 
Brazil .  Colombia. 

Ecuador.  Peru 
Australia 

Australia 

Australia 

Taiwan 

Mexico.  Guataaela. 

Belize 

Coastal   West  Africa 
Kwangsi   (People's 

Republic  of  China), 

tnddchina 
Mexico  to  Ecuador 

Upper  eastern  Congo 
Basin,  Caoeroon 
Borneo 
Costa  l^ica.  Panama 


Western  Nigeria 
Nigeria.  Fernando  Po. 

Cameroon 
Costa  Rica. 

Nicaragua 
Costa  Rica.  Panama 

Vietnam 

Brazil 

Andes  of  northern 

Peru 
Australia 

Austral ia 

Austral ia 
Australia 
Austral  la 
USA  (California) 

Austral ia 
Australia 
Austral ia 
Australia 
Austral  la 
Australia 
Central  and  South 

America 
Indonesia, 

Malaysia,  Brunei 
Arabian  Peninsula 
Cameroon 

South  America 
Uruguay,  Argentina, 

Bolivia,  Brazil 
South  America 
Peru,  Chiloe  Island, 

Straits  of  Magellan 
Chile,  Argentina 

California 

Florida 

Australia 

Australia 

Brazil 

Austral  I  a 

Austral la 
Mexico 
USA  (Utah) 


Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

fntire 
Entire 


Entire 
Entire 

tntire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 
Entire 

Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 

Entire 

Entire 
Entire 

Entire 
Entire 

Entire 
Entire 

Entire 

Entire 
Entire 
Entire 
Entire 
Entire 

Entire 

Entire 
Entire 
Entire 


When 
Listed 


Special 
rules 
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IS 
16 
4 
4 
4 
4 
4 


N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 


16  17.40(c) 
16      N/A 


15 
.16 

15 
3 


16 
16 


N/A 

N/A 

N/A 
N/A 


N/A 
N/A 


3  N/A 

3  N/A 
16  17.40(c) 

4  N/A 
16  N/A 
15  N/A 
15  N/A 


3 

4 

3 
4 

15 
15 

15 

21 
I 
4 

4 
3 


N/A 
N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 


UMI 


RULES  AND  REGULATIONS 


SPECIES 


Common 
Name 


Scientific 
Name 


Population 


Pronghorn, 
peninsular 
Pronghorn,  Sonoran 

Pudu 

Puma,  Costa  Rican 

Quokka 

Rabbit,  volcano 
Rat,  false  water 
Rat,  stick-nest 
Rat,  Morro  Bay 

kangaroo 
Rat-kangaroo, 

brush-tailed 
Rat-kangaroo, 

Gaimard's 
Rat- kangaroo, 

Lesuer's 
Rat-kangaroo,  plain 
Rat-kangaroo. 

Queensland 
Rhinoceros,   great 

Indian 
Rh4noceros.  Javan 

Rhinoceros, 
northern  white 

! 

Rhinoceros, 

SuMatran 

Saki,  white-nosed 
Seal ,  Hawaiian  monk 
Seal,  Mediterranean 

■DOk 

ISelcdang  (Gaur) 

Serow,  Sumatran 
Serval ,  Earbary 
Shape 
Sbou 
SiaMng    i 


sir<hM 


Antilocapra  americana 

peninsUTaris 
Antilocapra  americana 

sonoriensis 
Pudu  pudu 

Felis  concolor 
costaricensis 


Chiropotes  albinasus 
Monachus  schauinslandi 
Monachus  monachus 


Bos  gaurus 

Capricomis  sunatraensis 
Felis  serval  constant ina 
Tivis  vignei 

Cervus  eFaphus  wallichi 
Sywphalangus  syndactylus 


'Sloth,  Brazilian 

three-toed 
Solcnondon,  Cuban 
Solenondon,  Haitan 

liSquii/el.Delma  rva 
I     I>en1nsu1a  fox 

JStag,  Barbary 
llstag,  Kashmir 
I  Tana raw 

i: 

Ta»arin,  golden- 
nanped  (golden- 
beaded  Tamarin; 
golden- 11  on  Marmoset) 

Tamarin,  pied 

Tamarin,  t^ite- footed 

Tapir,  Asian 


Tapir,  Brazilian 

Tapir,  Central 
Anerican 
Tapir,  mountain 
Tarsier,  Philippine 
Tiger 

Tiger 

Tiger.  Tasmanian' 
(Thylacine) 


Propithecus  spp. 

(ail  species)      ' 
Bradypus  torquatus 

Atopogale  cubana 
SolenodoTi  paradoxus 

Sciurus  niger  cinereus 

Cervus  elephus  barbarus 
Cervus  elephus  hanglu 
Buba1us~rAnoa) 

mindorensis 
Leontideus  spp.     |  ! 

(all  species)       ■ 


Saguinus  bicolor 
Sagulnus  leucopus 
Tapirus  indicus 


Tapirus 

terrestris 

Tapirus 

bairdii 

Tapirus 
Tarslus 
Pantheri 

pinchaque 

syrichta 

tigris 

Panthers 

tigris 

N/A 
N/A 
N/A 
N/A 


Setonix  brachyurus 
Romerolagus  d1azi 
Xeromys  myoides 
Leporillus  conditor 
Dipodomys  heennanni 
morroensis 
Eettongia  penicillata 

N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

Bettongia  galinardi 

Bettongia  lesueur 

Caloprymnus  campestris 
Bettongia  tropica 

N/A 

N/A 

N/A 
N/A 

Rhinoceros  unicornis 
Rhinoceros  sondaicus 
Ceratotherium  sinuii 

N/A 
N/A 
N/A 

cottoni 


Diderwoceros  suwatrensis   N/A 


N/A 
N/A 
N/A 


N/A 
N/A 
N/A 
N/A 
N/A 


«/A 

N/A 

■/A 
H/A 

H/A 

N/A 
N/A 
N/A 

R/A 


N/A 
N/A 
VA 


N/A 

N/A 

N/A 
R/A 
N/A 


In  captivity 
in  U.S. 
TKyI acinus  cynocephalus         N/A 


RANGE 


Known 
Distribution 


Portion  of  range 

where  threatened 

or  endangered 


When 
Status    Listed 


Mexico  (Baja  Entire 

California) 

USA  (Arizona),  Entire 

Mexico 

Southern  South  Entire 

America 

Nicaragua,  Panama,  Entire 

Costa  Rica 

Australia  Entire 

Mexico  Entire 

Australia  Entire 

Australia  Entire 

USA  (California)  Entire 

Australia  Entire 

Australia  Entire 

Australia  Entire 

Australia  Entire 

Australia  Entire 

India,  Nepal  Entire 

Indonesia,  Burma,  Entire 

Thailand 

Zaire,  Uganda,  Sudan  Entire 

Central   African 

Republic 

Bangladesh  to  Vietnam  Entire 

to  Indonesia  (Borneo) 

Brazil  Entire 

Hawaiian  Archipelago  Entire 

Mediterranean.  North-  Entire 

*est  African  Coast 

and  Black  Sea 
India,  Southeast  Asia,  Entire 

Bangladesh 

Sumatra  Ent4re 

Algeria  Entire 

Kashmir  Entire 

Tibet,  Bhutan  Entire 

Thailand,  Malaysia,  Entire 

(Malay  Peninsula, 

Suwtra] 

Malagasy  Republic  Entire 

(Madagascar) 

Brazil  Entire 

Cuba  Entire 

Dominican  RepiAlic,  Entire 
Haiti 

USA  (Maryland)  Entire 

Tunisia,  Algeria  Entire 

Kashmir  Entire 

Philippines  Entire 

Brazil  Entire 


Northern  Brazil  Entire 

Northern  Colombia  Entire 

Burma,  Thailand.  Entire 

Caabodia.  Laos. 

Vietnam.  Malaysia 

(Sumatra) 
Venezuela.  Argentina. 

Brazil .  Colanbif 
Southern  Mexico  to 

Colombia  and  Ecuador 
Colombia.  Ecuador 
Philippines 
Temperate  t  Tropical 

Asia 
N/A 

Austral ia 


Entire 

Entire 

Entire 
Entire 
Entire 

Entire 

Entire 


E 

E 

■ 

I  I 


t* 
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10 
1.3 


Special 
rules 


N/A 

H/A 

R/A 

R/A 

N/A 
N/A 
N/A 
R/A 
R/A 

R/A 

R/A 

R/A 

R/A 
R/A 

R/A 

R/A 

R/A 

R/A 

R/A 
R/A 
R/A 

R/A 

R/A 
R/A 
R/A 
R/A 
R/A 

N/A 

R/A 

R/A 
R/A 

R/A 

R/A 
R/A 

R/A 

R/A 


16  N/A 
W  17.40(c) 
15     R/A 


4  R/A 

4  R/A 

4  N/A 

16  17.40(c) 

3,5  R/A 


iZ 


R/A 
R/A 


3641' 


3642 


C 


RULES  AND  REGULATIONS 


SPECIES 

RANGE 

Porti 

on  of  rangi 

Comon 

Scientific 

Known                        where 

threatened 

Uhen 

Special 

Nane 

Name 

Population 

Distribution            or  endangered 

Status 

Listed 

rules 

Uakari 

Cacajao  spp.   (all 
species) 

N/A 

Peru,  Colonbia, 
Brazil.  Venezuela. 
Ecuador 

Entire              E 

i 

N/A 

Urial 

Ovis  oriental  is 
ophion 

N/A 

Cyprus 

Entire              t 

IS 

N/A 

Vicuna 

Vicugna  vicugnt 

N/A 

Pern,  Bolivia, 
Argentina 

Entire              E 

3 

N/A 

Uatlaby.  banded  hare 

Lagostrophus  fasciatus 
Onychogalea  frenata 

N/A 

Australia 

Entire               E 

4 

N/A 

Uallaby.  brindled 

N/A 

Australia 

Entire               E 

4 

N/A 

Uallaby.  cresceA 

Onychogalea  lunata 

N/A 

Australia 

Entire               E 

4 

N/A 

nail-tailed 

Uallaby.  Parwa 

Macropus  paniia 

N/A 

Australia 

Entire               E 

4 

N/A 

Uallaby,  «estem 
hare 

Lagorchestes  hirsutus 

N/A 

Australia 

Entire             Jt 

4 

N/A 

Uallaby,  yellow- 

Petrogale  xanthopus 

N/A 

Australia 

Entire              E 

b 

N/K 

footed  rock 

Uhale.  blue 

Balaenoptera  musculus 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Mtale,  bOMhead 

Balaena  mysticetus 

N/A 

Oceanic 

Ent 1  re                E 

4 

N/A 

Uhale.  finback 

Balaenoptera  phj^salus 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Uhale,  gray 

Eschrichtlus  gibbosus 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Uhale,  hunpback 

Megaptera  novaeangllae 
Eubalaena  spp.   (all 

N/A 

Oceanic 

Entire                E 

4 

N/A 

Uhale,  right 

N/A 

Oceanic 

Entire               E 

4 

N/A 

species) 

Uhale.  Set 

Balaenoptera  boreal  is 

N/A 

Oceanic 

Entire              E 

4 

N/A 

Uhale.  speim         '^ 

Physeter  catodon 

N/A 

Oceanic 

Entire               E 

4 

N/A 

Uolf.  gray 

Canis  lu^us                  USA 

(48  conter- 

AZ.IO.m.KT.Itl.ND, 

Entire               E 

«.6,13 

N/A 

inlnous  States  other       Ofi.TX.UA.Ul  .UY.NK 

15.35 

than  HN).  Mexico 

Uolf.  9«-V 

Canis  lupus 

m 

Northern  Ninnesota 

Entire               T 

35  17 

.40(d) 

Uolf,  Mned 

Chrysocyon  brachyurus 

N/A 

Argentina,  Bol ivia. 
Brazil  .  Ptrtquit 

Entire               E 

4 

N/A 

Uolf,  red 

Canis  rufus 

N/A 

Texas,  Louisiana 

Entire                E 

2 

N/A 

Uorirt>at,  Barnard's 

Lasiorhinus  barnardi 

N/A 

Australia 

Entire                E 

4 

N/A 

UoMbat,  Queensland 

Lasiorhinus  glllesplei 

N/A 

Australia 

Entire               E 

6 

N/A 

hairy-nosed 

Yak.  wiU 

Bos  grunnlens  Mutus 

N/A 

China  (Tibet),   India 

Entire              E 

4 

N/A 

Zebra.  Bountaln 

Equus  zebra  zebra 

N/A 

Southern  Africa 

Entire 

E 

15 

N/A 
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UMI 


RULES  AND  REGULATIONS 


SPECIES 


COMMon 
Nam 


Scientific 
Ham 


Population 


RANGE 


Known 
Distribution 


Portion  of  range 

t^ere  threatened 

or  endangered 


Status 


Uhen 
Listed 


BIROS: 

Akepa,  Hawaii 
(honeycreeper) 

Akepa,  Maul   (honey- 
creeper) 

Akialoa,  Kauai 
(honeycreeper) 

Akiapolaau 
(honeycreeper) 

Albatross,  short- 
tailed 

Blackbird,  yellow- 
shouldered 

Bobwhite,  masked 
(quail) 

Booby,  Abbott's 

Bristlebird, 

western 
Bristlebird, 

western  rufous 
Bulbul ,  Mauritius 

ol ivaceous 
Bullfinch,  Sao 

Miguel   (finch) 
Bushwren, 

New  Zealand 
Bustard,  great 

Indian 
Cahow  (Bermuda 

Petrel) 
Condor,  Andean 

Condor,  California 

Coot,  Hawaiian 
Cotinga,  banded 
Cotinga.  white- 
winged 
Crane,  black-necked 
Crane,  Cuba 

sandhill 
Crane,  hooded 
Crane,  Japanese 

Crane,  Mississippi 
sandhill 

Crane,  Siberian 
white 

Crane,  white-naped 

Crane,  whooping 

Creeper,  Hawaiian 

Creeper,  Molokai 
(Kakawahie) 

Creeper,  Oahu 
(Alauwahio) 

Crow,  Hawaiian 
(A1a1a) 

Ciickoo-shrike, 
Mauritius 

Cuckoo-shrike, 
Reunion 

Curassow,  razor- 
billed 

Curassow,  red-billed 

Curassow,  Trinidad 
white-headed 

Curlew,  Eskimo 

Dove,  cloven- 
feathered 

Dove,  Grenada 

Dove,  Palau  ground 

Duck,  Hawaiian 

(Koloa) 
Duck,  Laysan 
Duck,  pink-headed 
Duck,  >*ite-winged 

wood 


Loxops  cocci nea  H/A  | 
cocc 1 nea  | 

Loxops  cocci nea  ochracea  N/A 

Hewignathus  procerus  M/A 

Hewignathus  wilsonl  N/A 

Dlowedea  albatrus  N/A 


Agelalus  xanthomus 

Colinus  virginianus 

ridgwayi 
Sula  abbotti 

Dasyornis  brachypterus 

1 ongi  rost ri s 
Dasyornis  t^roadbentl 

1 JttoraTis 
Hyps  1  petes  borbonicus 

ol ivaceus 
Pyrrhula  pyrrhula  murlna 

Xenicus  longipes 

Chorlotis  nigriceps 

Pterodrowa  cahow 

Vultur  gryphus 

tywnoqyps  californlawus 

Fullca  americana  alai 
Cotinga  maculata" 
Xipholena  atropurpurea 

6rus  nigrlcollis 

Grus  canadensis  nesiptes 

6rus  nionacha 
Grus  japanensis 

Grus  canadensis  pulla 

Grus  leucogeranus 

Grus  vipio 
Grus  americana 
Loxops  maculata  mana 
Loxops  maculata  flamnea 

Loxops  maculata  macujata 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

•N/A 

N/A 
N/A 


N/A 


Corvus  tropicus 

Coquus  (-Coracina) 

typicus 
Coquus  ("Coracina) 

newtoni 
Mitu  mltu  mitu  \ 

Crax  blumenbachli 
P1p11e~pipi1e  pfpile 


Numenius  boreal  is 
Drepanoptlla  holoserlcea 

Leptotila  wellsi 
GallicoTuwba  canlfrons 


Anas  wyviniana 


Anas  laysanensis 
Rhodonessa  caryophyllacea 
Calrina  scutulata 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 


) 


USA  (Hawaii) 
USA  (Hawaii) 
USA  (Hawaii) 
USA  (Hawaii) 

North  Pacific  Ocean: 

Japan,  Soviet  Union, 

USA 
Puerto  Rico  ft  Mona 

Island 
USA  (Arizona), 

Mexico  (Sonora) 
Indian  Ocean: 

Christmas  Island 
Australia 

Australia  J 

Mauritius 

Eastern  Atlantic 
Ocean:     Azores 
New  Zealand 

India,  Pakistan 

Western  Atlantic 
Ocean:     Bermuda 

Colombia  to  Chile 
and  Argentina 

USA  (OR.CA),  Mexico 
(Baja  California) 

USA  (Hawaii) 

Brazil 

Brazil 

China  (Tibet) 
West   Indies:   Cuba 

(Isle  of  Pines) 
Japan,  Soviet  Union 
China,  Japan,  Korea, 

Soviet  Union 
USA  (Mississippi) 

Soviet  Union 

(Siberia)  to  India 
Mongol  1  a 

Canada,  USA,  Mexico 
USA  (Hawaii) 
USA  (Hawaii) 

i 

USA  (Hawaii)  | 

USA  (Hawaii) 

Indian  Ocean,  | 

Nauritius 
Indian  Ocean: 

Reunion  Island 
Brazil   (Eastern) 

Brazil 

West  Indies:  Trinidad 


Entire 
Entire 
Ent 1  re 

Entiri 
Entire 

Entire 
Entire 

Entire 

Ent1r4 

Entire 
Entire 
Entire 
Entire 

CntirJ 

Entirej 

Entire 

Entire 

Entire 

Entire 
Entire- 


Alaska  to  Argentina  Entire 

Southwest  Pacific  Entire 
Ocean:  New  Caledonia 

West  Indies:  Grenada  Entire 

West  Pacific  Ocean:  Entire-. 
USA  (Palau  Islands) 

USA  (Hawaii)  Entire 

USA  (Hawaii)     j:  Entire 

India  I  Entire 

India,  Burma,  Entire 
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Special 
rules 


VA 
H/A 
N/A 
W/A 
N/A 


N/A 

1.3 

N/A 

N/A 

N/A 

N/A 

N/A 

-     N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

1.3 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

H/A 

N/A 

15 

N/A 

N/A 
N/A 

1.3 

N/A 
N/A 

N/A 
H/A 

H/A 

15 

•  N/A 
H/A 
H/A 

3644 


J 


RULES  AND  REGULATIONS 


SPECIES 


ConMon 


Scientific 

Name 


Population 


Eagle,  Greenland 
Mhite-tailed 
Eagle,  harpy 

Eagle,  Philippine 
Eagle,  balu 


Eagle,  bald 

Eagle,  Spanish 

inperial 
Egret,  Chinese 
Falcon,  Anerican 

peregrine 
Falcon,  Arctic 

peregrine 
Falcon,  Eurasian 

peregrine 
Finch,  Laysan 

(honeycreeper) 
Finch,  Nihoa 

(honeycreeper) 
Flycatcher, 

Euler's 
Flycatcher,  Palau 

fantail 
Flycatcher, 

Seychelles  paradise 
Flycatcher,  Tahiti 

Flycatcher,  Tinian 
monarch 

Fody,  Seychelles 

(Ueaver-f inch) 
Frigatebird,  Andrew's 
Gal llnule,  HaMaiian 

Goose,  Aleutian 

Canada 
Goose,  Hawai  ian 

(Nene) 
Goshawk,  Christaas 

Island 

Grackle,  slender- 
billed 

Grasswren,  Eyrean 
(flycatcher) 

Grebe,  Atitlan 

Gre«nshank, 
Nordoann's 


Ha1  iaeetus  albici  Ha 

greenlandicus 
Harpia  harpyja 

Pithecophaga  Jefferyi 
Hal iaeetus 
leucocephalus 


Hal iaeetus 

leucocephalus 
Aquila  hel iaca 

adalberti 
Egretta  eulophotes 
Fj1co  pereqnnus  anatwii 

Falco  peregrinus 

tundrius 
Falco  peregrinus 

peregrinus 
Telespyza 

('Psittirostra)  cantans 
Telespyza 

(=Psittiro;tra)   ultiaia 
Empldonax  euleri 

johnstonei 
Rhipidura  lepida 

Terpsi phone  corvina 

.  Pomarea  nigra  nigra 

Monarcha  takatsukasae 


Foudia  sechellaruni 


Fregata  andrewsl 
inula  chloropus 
sandvicensis 


Fregat 
Gallir 


Branta  canadensis 

leucopareia 
Branta  sandvicensis 

Accipiter  fasciatus 
natalis 

Cdssidix  palustrls 

An;ytornis  goyderl 

Podi lymbus  gigas 

Tringa  guttifer 


Guan,  homed 
Gull ,  Audouin't 

Gull,  relict 
Hawk,  Anjouan 

Island  sparrow 
Hawk,  Galapagos 

Hawk;  Hawaiian  (lo) 
Hermit,  hook-billed 

(hiMdiingbird) 
Honeycreeper, 

crested  (Akohekohe) 
Hon^eater,  heVreted 
Hornbill,  hel meted 
Ibis,  Japanese 

crested 
Kagu 

Kakapo  (owl-parrot) 
Kestrel,  Mauritius 


Oreophasis  derbianus 
Larus   audouinil 

Larus  rel ictus 
Accipiter  f ranees 1i 

pusillus 
&uteo~9aTapagoens1s 

Biiteo  sol  itarius 
Glaucis   ('Ramphodon) 
dchrnil 
PTIrtieria  dolel 

Weliphaga  cassidix 
Rhinoplax  vigil 
Nippon! a   nippon 

Rhynochetos  jubatus 

Strigops  habroptllus 
Falco  punctatus 


N/A 

N/A 

N/A 
VA 

N/A 

N/A 

N/A 
N/A 

N/A 

H/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 


N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


RANGE 


Known 
Distribution 


Portion  of  range 

where  threatened 

or  endangered 


St 


Greenland  and  adjacent  Entire 

Atlantic  Islands 
Mexico  south  to  Entire 

Argentina 

Philippines  Entire 

North  America  south  USA 

to  northern  Mexico     (conterminous 
States  other  than 
UA,OR,m,UI.MI) 
North  Anerica  south      USA  (WA,OR, 

to  northern  Mexico        MN.WI,MI) 
Spain,  Morocco.  Entire 

Algeria 

China,  Korea  Entire 

Canada.  USA,  Mexico        Entire 

Alaska  to  Greenland,       Entire 

south  to  South  Anerica 
Europe,  Soviet  Union      Entire 


USA  (Hawaii) 
USA  (Hawaii) 


Entire 
Entire 


West   Indies:  Grenada       Entire 

West  Pacific  Ocean:        Entire 

USA  (Palau  Islands) 
Indian  Ocean;  Entire 

Seychelles 
South  Pacific  Ocean:       Entire 

Tahiti 
Western  Pacific  Entire 

Ocean:  USA 

(Marianas   Islands) 
Indian  Ocean  Entire 

East  Indian  Ocean  Entire 

USA  (Hawaii)  Entire 

Western  USA  (AK.I*,         Entire 
OR.CA).  Japan 
USA  (Hawaii)  Entire 

Indian  Ocean:  Entire 

Australia  (Christ- 
mas Island) 

Mexico  Entire 

Australia  Entire 

Guatemala  Entire 

Bangladesh,  Japan,  Entire 

Sakhalin  island, 

Korea,  Thailand, 

Malaysia,   Burma 
Guatemala,  Mexico  Entire 

Mediterranean  Sea  Entire 

and  adjacent  islands 
India,  China  Entire 

Indian  Ocean:   Comoro      Entire 

Islands 
Ecuador  (Galapagos  Entire 

Islands) 
USA  (Hawaii)  Entire 

Brazil  Entire 

USA  (Hawaii)  Entire 

Australia  Entire 

Thailand.  Malaysia  Entire 

China,  Japan,  Korea,  Entire 

Soviet  Union 

Southwest  Pacific  Entire 

Ocean:  New  Caledonia 

N«M  Zealand  Entire 

Indian  Ocean:  Entire 

Mauritius 


*en      Special 
us     Listed       rules 
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3 
1.34 


15  H/A 

15  N/A 

N/A 


1,34   17.41(a) 


4 

2.3 

?.4 
15 
1 
1 
3 
4 
4 
3 
3 


15 
1 

1.4 

1 

3 

4 
4 

3 
15 


3 
3 

15 
3 


I 
15 

1 

4 

15     . 
3 


N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 
N/A 
N/A 


N/A 
N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 

N/A 
N/A 


UMI 


RULES  AND  REGULATIONS 


il 


SPECIES 


Conmon 


Scientific 
Naw 


Kestrel,  Seychelles        Falco  araea 


Kite,  Cuba  hook- 
billed 

Kite,  Grenada 

•book-billed 

Kite,  Everglade 
(snail  kite) 

Kokako  (Wattlebird) 

ttacaw,  glaucous 

Macaw,  indigo 
Macaw,  little  blue 
Magpie-robin, 
'     Seychelles  (thrush) 
Nalkoha,  red-faced 

(cuckoo) 
Mallard,  Marianas 

Megapode,  La 
Perouse's 

Megapode.  Maleo 
Mlllerbird,  Nihoa 
\  (willow  warbler) 
iNwkupuu 

(honeycreeper) 
Oo,  Kauai   (Oo  Aa) 

(honeyeater) 
.Ostrich,  Arabian 

Ostrich,  West  African 
Ou  (honeycreeper) 
Owl,  Anjouan  scops 

Owl,  giant  scops 

Owl.  Palau 

OmI,  Seyctielles 

Owlet,  Mrs.  Morden's 
Pallia  (honor- 
creeper) 
Parakeet,  Forbes' 

Parakeet,  golden 
Parakeet,  golden- 
shouldered 
;  Parakeet,  Mauritius 
;    ring- neck 
j  Pirakeet,  ochre- 
I    arked. 

I  Parakeet,  orange- 
bellied 
Parakeet,   paradise 
Parakeet,  scarlet- 
chested 
Parakeet,  turquoise 
Parrot,  Bahamn 
or  Cuban 
Parrot,  ground 
Parrot,   Imperial 

IParrot,  Australian 

night 
Parrot,  Puerto  Rican 
Parrot,  red-browed 
Parrot,  red- capped 
Parrot,  red- 
spectacled 
Parrot,  St.  Lucia 

'Parrot,  St.  Vincent 

Parrot,  thick-billed 

Parrot.'  vinaceous- 
breasted 


Population 


Chondrohierax  wilsonil 

Chondrohierax  uncinatus 

■irus 
Rostrhamus  sociabilts 

pluWbeus 
Callaeas  cinerea 
Anodorhynchus  glaucus 

Anodorhynchus  leari 
Cyanopsitta  spixii 
Copsychus  secnellaruw 


Phaenicophaeus 
pyrrtiocephalus 
Anas  oustaletl 

Megapodius  1aperous< 


Macrocephal on  maleo 
Acrocephalus  famillarls 
kingi 
Healgnathus  lucidus 

Hoho  braceatus 

Struthio  camel us 
syriacus 
Struthio  camelus  spatz 1 
^sittlrostra  psTttacea 
Otus  rutilus  capnodes 

Otus  gurneyi 

Otus  podargina 

Otus  insularis 

Otus  Irene ae 

Psitti rostra  ballleui 

CyanoraMius  auriceps 

forbesi 
Aratlnga  guarouba 
Psephotus  chrysopterygi  us 

Psittacula  kramerl  echo 

PyrrtHira  cruentata 

Weophema  chrysogaster 

Psephotus  pulcherriwus 
Neophena'splendida 

Meophema  pulchella 
Aaazona  leucocephala 


Pezoporus  wallici] 
Amazona"imper1ali 


cus 

is 


Seopslttacus  occidental  is 

Awazona  vlttata 
Amazona  rhodocorytha 

tta  pi  Teata 
pretrel  pretrel 


Plonopsi 
Amazona " 


Aaazona  versicolor 

Awazona  guildlnqli 

Rhynchopsitta 
pachyrhyncha 
Aaazona  vlnacea 


RANGE 


Portion  of  range 
Known  where  threatened 
Distribution or  endangered 


Status 


ifcen      Special 
Listed       rules 


N/A 

Indian  Ocean: 
Seychelles  Islands 

Entire 

N/A 

N/A 

Cuba    1 

Entire 

N/A 

•I/A 

West  indies:     Grenada 

Eatlre 

N/A 

N/A 

USA  (Florida) 

Entire 

N/A 

M/A 

New  Zealand 

Entire 

N/A 

M/A 

Paraguay,  Uruguay, 
Brazil 

Entire 

N/A 

«/A 

Brazil 

Entire 

N/A 

■/A 

Brazil 

Entire 

N/A 

■/A 

Indian  Ocean: 
Seychelles  Islands 

Entire 

, 

N/A 

H/A 

Sri  Lanka 

Entire 

3^'~  " 

N/A 

•/A 

Guam,  Marianas  Island! 

Entire 

E            23 

N/A 

(Rota,  Saipan,  Tinian) 

N/A 

Hestem  Pacific  Ocean 
USA  (Palau  Islands, 
Marianas  Islands) 

Entire 

N/A 

N/A 

Indonesia  (Celebes) 

Entire 

N/A 

N/A 

USA  (Hawaii) 

Entire 

N/A 

N/A 

USA  (Hawaii) 

Entire 

N/A 

N/A 

USA  (Hawaii) 

Entire 

N/A 

N/A 

Jordan,  Saudi  Arabia 

Entire 

N/A 

N/A 

Spanish  Sahara 

Entire 

N/A 

N/A 

USA  (Hawaii) 

Entire 

H/A 

N/A    • 

Indian  Ocean: 
Comoro  Islands 

Entire 

N/A 

N/A 

Islands  of  Marinduque 
and  Minda 

Entire 

N/A 

N/A 

l*estern  Pacific  Ocean 
USA  (Palau  Islands) 

Entire 

H/A 

N/A 

Indian  Ocean: 
Seychelles  Islands 

Entire 

N/A 

N/A 

Kenya 

Entire 

N/A 

N/A 

USA  (Hawaii) 

Entire 

N/A 

N/A 

New  Zealand 

Entire 

H/A 

N/A 

Brazil 

Entire 

E           '4 

N/A 

N/A 

Australia                   » 

Entire 

N/A 

N/A 

Indian  Ocean: 
Mauritius 

Entire 

N/A 

K/A 

Brazil 

Entire 

H/A 

N/A 

Austral i^ 

J  Entire 

N/A 

N/A 

Austral  1a\« 

Entire 

'l          '   4 

M/A 

N/A 

Australia    \ 

Entire 

N/A 

N/A 

Australia 

Entire 

N/A 

N/A 

Uest   Indies   (Cuba. 
Bahamas,  Caynan) 

Entire 

E            15 

H/A 

N/A 

Australia               \ 

Entire 

N/A 

N/A 

Mest  Indies:           \ 
Dominica                  \ 

Entire 

N/A 

N/A 

Australia                    \ 

Entire 

N/A 

N/A 

USA  (Puerto  Rico) 

Entire 

N/A 

N/A 

Brazil 

Entire 

N/A 

N/A 

Brazil 

Entire 

E             15 

N/A 

N/A 

Brazil,  Argentina 

Entire 

E             15 

N/A 

N/A 

West  Indies: 
St.  Lucia 

Entire, 

H/A 

N/A 

Uest  Indies: 
St.  Vincent 

Entire  \ 

N/A 

N/A 

Mexico,  USA  (Arizona, 
New  Mexico) 

Entire 

■ 

N/A 

N/A 

Brazil 

Entire 

\     " 

N/A 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


r  i 


SPECIES 


Scfentlfic 

Nmk 


Population 


RMGE 


/     P*rrotbil 1 ,  Maui 
(hofleycreeper) 
Pelican,  brown 


Pseudooestor  xanthophrys       H/A 
Pelecanus  occidental  is  N/A 


Penguin,  Galapagos  Spheniscus  ayhdiculus 


Petrel ,  Hawai  ian 
dark-runped 
Pheasant,  bar-tailed 
Pheasant,  bar-tailed 

Pheasant.  Blyth's 

tragopan 
Pheasant,  brown  eared 

Pheasant,  brown  eared 

Pheasant,  Cabot's 

tragopan 
Pheasant,  Chinese 

nonal 
Pheasant,  Edward's 
Pheasant,  Edward's 

Pheasant,  Elliot's 

Pheasant,  iaperial 

Pheasant.  Hiiiado 

Pheasant,  Miitada 

Pheasant.  Palawan 

peacock 
Pheasant.  Palawan 

peacodt 
Pheasant,  Sclater'j 

nonal 

Pheasant,  Swinhoe's 
Pheasant.  SwiMoe's 

Pheasant,  western 

tragopan 
Pheasant,  white  eared 
Pigeon.  Azores 

wood 
Pigeon,  Ctiath« 

Island 
Pigeon,  Hindor* 

zone-tailed 
Pigeon.  Puert* 

Rican  plain 
Piping-guan,  black 

fronted 
Pitta,  KoeJi's 
Plover,  New 

Zealand  Shore* 
Poo-uli 
Prairie  thicken, 

Attwater's  greater 
Quail  ,  Nernaa's 

Montezuan 
Quetzel ,  northern 

resplendent 
Quetzel ,  central 

resplendent 
Rail  ,  Aukland 

Island 
Rail ,  California 

clapper 
Rail ,  light-footed 

clapper 
Rail  ,  Lord  Howe  wood 
Rail,  Yum  clapper 

Rhea,  Darwin's 


Pterodrotna  phaeopygia 

sandWi  Chens  IS 
Sywaticus  humiae 
Sywiaticus  humiae 

Tragopan  blythii 

Crossopt  i 1  on 

■ante 


ipt  i  I  on 
nuricia 


Crossopt i Ion 
■antchuricui 
Tragopan  caboti 

Lophophonjs  Ihuysii 

Lophura  edwardsi 
Lophura  edwardsi 

SyriMticus  ellJoti 
Lophura  imperialis 
Syrmaticus  mikado" 
Syraaticus  iiikado 

Polyplectron  emphanum 


N/A 

N/A 

N/A 

in  captifity 

in  U.S. 

H/A 

N/A 

In  captivity 

in  U.S. 

N/A 

N/A 

N/A 

In  captivity 

In  U.S. 

N/A 

N/A 

N/A 

In  captivity 

in  U.S. 

N/A 


Polyplectron  ewphanuw     In  captivity 

in  U.S. 
Lophophorus  sclateri  N/A 

Lophura  swinhoil  N/A 

Lophura  "swinholl  In  captivity 

In  U.S. 
Tragopan  welanocephalus        N/A 

Crossopt  Hon  crossopt  i  Ion     N/A 
Colu»*)a  paTunbus  N/A 

azorica 
Hewiphaga  novaeseeltt.idiae     N/A 

chathawensis  ~ 

Ducula  nindorensis 


N/A 

ColuPiba  tnomata  N/A 

wetyrel 
Pipile  jacutinga  N/A 

Pitta  kochi  n/k 

thinomis  novaseplandiae       N/A 

Melamprosops  phaeosonm  N/A 

Tympanuchus  cupido  N/A 

attwaterT 
Cyrtonyx  ■ontezuitiae  N/t 

lerriaini 
PharotT'dchrus  woe i nno  N/A 

wocinno 
Pharonvachrus  wocinno  H/A 

costaricensis 
Rallus  pectoral  is  R/A 

wuelleri 
Rallus  longirostrls  N/A 

obsoletus 
Rallus  loTis^^ostrls  H/A 

levipes 
Tricholiiimas  sylvestris         N/A 
Ralfis  longTrostns  N/A 

yumanensis 
Pterocnaaia  pennata  N/A 


Robin,  Chatha*  Island    Petroica  traversi  ultiim       N/A 


Robin,  scarlet 
breasted 
(flycatcher) 


Petroica  multicolor 


N/A 


Bultlcolor 

Rockfowl ,  grey-necked     Picathartes  oreas  N/A 

ffpckfowl,  ><iite-necked  Picathartes  gywnocephalus     N/A 


Portion  of  range 
Known  t^ere  threatened 
DIstrlNutiOH or  endangered 


Status 


USA  (Hawaii) 

USA,  West   Indies, 
Central   and  South 
Aaerica:     Coastal 

Ecuador  (Galapagos 
Islands) 

USA  (Hawaii) 


China 
China,  India 


Burma 

BurM 

China 

N/A 

China 

China 

Vietn« 
N/A 

China 
Vietnoa 
Taiwan 
N/A 

Phil  Ippines 

N/A 

Burma,  China,   India 

Taiwan 
N/A 

India,  Pakistan 

China  (Tibet).   India 
East  Atlantic  Ocean: 
Portugal   (Azores) 
New  Zealand 

Philippine* 

USA  (Puerto  Rico) 

Argentina 

Phijnppinet 
New  Zealand 

USA  (Hawaii) 
USA  (Texas) 

Mexico  {>ler»  Cniz) 

Mexico  to  Nicaragua 

Cotta  Rica  to  Panama 

New  Zealand 

USA  (California) 

USA  (California), 

Mexico  (Baja  Calif.) 
Lord  Howe   Island 
Mexico  (Sonora),  USA 

(Arizona,  California) 
Argentina,  Bolivia, 

Peru,  Uruguay 
New  Zealand 
Austral  ia   (Norfolk 

Island) 

Cameron 

Africa:  Togo  to 
Sierra  Leone 


Entire 
Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 
Entire 
Entire 
Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 

Entire 

Entire 
Entire 


Entire 
Entire 
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E 

E 

E 

E 

E 
T(C/P) 

E 

E 

T(C/P) 

E 

E 

E 
T(C/P) 

E 

E 

E 

T(C/P) 

E 

T(C/P) 
E 

E 

T(C/P) 


E 
E 

E 

E 

E 

E 

E 
E 

E 
E 

E 

I 

i 

E 

E 

E 

E 
E 


1 
2,* 

2.* 

1 

3 

22 

3 
3 

22 
3 
3 

3 

22 

15 
3 
4 

22 

3 

22 
3 

3 

22 

3 

4 

3 

4 

15 
2 

15 

15 

4 

10 
1 

15 

15 

15 

3 

2 

2 

15 
1 


M<en       Special 
Listed      rules 


N/A 
N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 
N/A 

R/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 

N/A 

N/A 

N/A 


N/A 
N/A 


UMI 


SPECIES 


Cooinon 

Name 

Roller,  long- 
tailed  ground 

Scrub-bird,  noisy 

Shama.  Cebu  black 
(thrush) 

Shearwater, 
Newell 's  Manx 

Shrike,  San  Clemente 
loggerhead 

Siskin,  red 

Sparrow,  Cape  Sable 

Sparrow,  dusky 
seaside 

Sparrow,  San 
Clemente  sage 

Sparrow,  Santa 
Barbara  song 

Starling,  Ponape 
mountain 

Starling,  Roth- 
Child's  (Myna) 

Stilt,  Hawaiian 

Stork,  oriental 

irfilte 
Teal ,  Campbel 1 

Island  flightless 
Tern,  California 

least 
Thrasher,  tlilte- 

breasted 
Thrush,   large  Kauai 

Thrush,  Molokai 

(Oloaiau) 
Thrush,  New  Zealand 

(wattlebird) 
Thrush,  small  Kauai 

(Pualohl) 
Tinamou,  solitary 

Trei*ler,  Martinique 

brown  (thrasher) 
Wanderer,  plain 
Warbler  (wood), 

Bachman's 
Warbler  (wood), 

Barbados  yellow 
Warbler  (wood), 

Kirtland's 
Warbler,  reed 


Warbler,  Rodrlgues 

Hirtler,  Semper's 

.  Htrtler.  Seychelles 

Whipbird,  Western 

Whip-poor-will, 
^i^uerto  Rican       S. 
Wnite-eye,  Norfolk 

Island 
White-eye,  Ponape 

9reat 

l#iite-eye, 

Seychel les 
Woodpecker,  imperial 
Woodpecker,  Ivory 

billed 

Woodpecker,  red- 

cockaded 
Woodpecker, 

Tristan's 
Wren,  Guadeloupe 

house 
Wren,  St.  Lucia 

house 


Scientific 
Name 


Population 


3647 


RANGE 


Portion  of  range 
Known  where  threatened 
Distribution or  endangered 


Status 


Uratelornis  chimaera 

Atrichornis  clamosus 
Copsychus  niger 

cebuensTs 
Puff inus  puff inus 

newel  1i" 
Lanius  ludovicianus 


Carduelis  ('Spinus) 
cucullatus 


Ainnospiza  maritima 
mirabll is 


Aiiwiospiza  marltiina 

nigrescens 
Amphisplza  belli 

cjewentae 
Melospiza  melodia 

graminea 
Aplonis  pelzelnl 

Leucopsar  rothschildi 

Himantopus  himantopus 

knudseni 
Ciconia  ciconia  boyciana 

Anas  aucklandjca 

nesiotis 
Sterna  aTbifrons 

browni 
Raraphocinclus  brachyurus 

Phaeomis  obscurus 
aiyadestina 
Phaeornis  obscurus  rutha 

Tumagra  capensJs 

Phaeomis  palmerl 

Tinamus  solitarius 

Cinclocerthia  ruficauda 
gutturaTTs 
Pedionomus  torquatus 
Verai  vorT'bachwanl  1 

Dendroi ca  petechia 

petechia 
Dendroi ca  kirtlandii 

Acrocephalus  luscinja 


Bebrornis  rodericanus 
Leucopeza  .sewperi 
Bebrornis  sechellensis 
Psophodes  nigrogularis 
Caprlrwjlqus  noctitherus 
Zosterops  albogularis 
Rukia  sanfordi 

Zosterops  modesta 


N/A 

N/A 
N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

R/A 

N/A 

N/A 

N/A 

R/A 

N/A 

R/A 

N/A 

N/A 

H/A 

H/A 

R/A 

N/A 
N/A 

H/A 

■/A 

H/A 

H/A 
H/A 
R/A 
N/A 
R/A 
N/A 
I   M/A 

H/A 


Campephilus  imperialis    H/A 
Campephilus  principalis    N/A 


Picoides  ('Dendrocopos)    R/A 

boreal  is 
Dryocopus  javensis        H/A 

richardsi 
Troglodytes  aedon  *     ^A 

guadeloupensis 
Troglodytes  aedon        R/A 

meso I eucus 


i.\ 


Malagasy  Republic  Entire 

(Madagascar) 

Australia  Entire 

Philippines  Entire 

USA  (Hawaii)  Entire 

USA  (California)       )  Entire 

South  America          /  Entire 

USA  (Florida)     -^  Entire 

USA  (Florida)  Entire 

USA  (California)  Entire 

USA  (California)  Entire 

Western  Pacific  Ocean:  Entire 
USA  (Caroline  Islands) 

Indonesia  (Bali)  Entire 


USA  (Hawaii) 

China,  Japan,  Korea, 

Soviet  Union 
New  Zealand 

(Campbell   Island) 
Mexico,  USA 

(California) 
West  Indies: 

Martinique,  St.  Lucia 
USA  (Hawaii) 

USA  (Hawaii) 

Hew  Zealand 

USA  (Hawaii) 


Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


Brazil,  Paraguay, 

Argentina 
West   Indies: 

Martinique 
Australia  Entire 

Cuba,  USA  Entire 

■(Southeastern) 
West  Indies:  Barbados     Entire 

ISA,  West  Indies:  Entire 

Bahama  Islands 
Western  Pacific  Entire 

Ocean: 

Marianas  Islands 
Mauritius   (Rodrlgues       Entire 

Island) 
West   Indies: 

St.  Lucia 
Indian  Ocean: 

Seychelles  Island 
Australia 


USA  (Puerto  Rico) 


Entire 
Entire 
Entire 
Entire 
Entire 
Entire 


Indian  Ocean: 

Norfolk  Island 
Western  Pacific 

Ocean:  USA 

(Caroline  Islands) 
Indian  Ocean:  Entire 

Seychel  les 

Mexico  Entire 

Cuba,  USA  (South-  Entire 

central  and  south- 
eastern) 
USA  (Southcentral  and    Entire 

Southeastern) 
Korea  Entire 


West  Indies:  Guade- 
loupe 

1!!  I'i^W- 


Entire 
Entire 


E.I 
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I      I         i 


When 
Listed 


Special 
rules 


3 

3 

10 

26 

15 

1 

1 

26 

6 

4 

4 

2 

4 

IS 

2.4 

3 

2 

2 

3 

1 

3 

6 
1.4 

4 

1.4 

3 

3 
3 
3 
4 
6 
15 
4 


3 
1.3 

3 

3 
3 
3 


N/A 

H/A  ' 

N/A 

N/A 
N/A 


N/A 

R/A 

H/A 

VA 

N/A 

H/A 

H/A 

H/A 

M/A 

VA 

R^A 

N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

H/A 
H/A 

N/A 

N/A 

H/A 
N/A 
N/A 
N/A 
H/A 
H/A 
H/A 

N/A 

N/A 
H/A 

N/A 
R/A 
H/A 
N/A 
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RULES  AND  REGULATIONS 


SPtCIES 


Coiiiinon 
Name 


Scientific 
Naiw       


Population 


RANGE 


Known 
DIstrlbutloK 


Portion  of  range 

where  threatened 

or  endangered 


Status 


Uhen   Special 
Listed   rules 


REPTILES: 
Alligator,  American 


Alligator,  American 


Alligator 
■ississTppiensis 


All tgator 
wississlpplensls 


Alligator,  Aaerican 


Alligator,  Aaerican 

Alligator,  Chinese 
Anole,  giant 
Boa,  Jaouican 
Boa,  Nona 

Boa,  Puerto  Rico 

Caioan,  Apaporis 
River 

Caiman,  black 

Caiiun,  broad- 
snouted 

Crocodile,  African 

d«Mrf 
Crocodile,  African 

slender-snouted 
Crocodile,  American 

Crocodile,  Ceylon 

mugger 
Crocodile,  Congo 

dwarf 
Crocodile,  Cuban 
Crocodile,  Morelet's 

Crocodile,  mugger 

Crocodile,  Nile 
Crocodile,  Orinoco 

Crocodile,  PhllipplAe 

Crocodile,  Siaaiese 

Gavlal   (Gliarlal) 

Gecko,  day 
Gecko,  Round 

Island  day 
Iguana,  Anegada 

ground 

Iguana,  Barrlngton 
land 
Iguana,  Mona  ground 

Lizard,  blunt-nosed 

leopard 
Lizard.  Island  night 
J  Lizard,  St.  Croin 
Ground 


Alligator 
mississTpplensis 


Wherever  found 
in  the  wild, 
except  in  those 
areas  where  it 
is  listed  as 
Threatened,  as 
set  forth  bel ow 
In  the  wild  in 
FL   and   in 
certain  areas 
of  GA.  LA 
(except  in 
Cameron,  Ver- 
Killlon,  and 
Calcasieu 
Parishes),  SC  and 
TX.  as  set  forth 
In  Sec.  17.42(a) 
(2)(1v). 
In  the  wild 
in  Caieron, 
Vermillion  t 
Calcasieu 
Parishes  in  LA. 
In  captivity 
wherever  found 

N/A 

N/A 

N/A 

N/A 

N/A 
N/A 


Southeastern  Entire 

United  States 


U.S.     FL  and  cer-  Entire 

tain  areas  of  GA, 
LA  (except  in 
Caneron,  Vennllllon 
and  Calcasieu 
Parishes), 
SC  and  TX 


All igator 

mississippiensis 
All Igator  sinensTs 
And  is  roosevelti 
Epicrates  subfTavus 
Epicrates  aonensis 

mnnensis 
Epicrates  inornatus 
Caiman  crbcodilus 

apaporiensis 
Helanosuchus  niger       N/A 
Caiman  latirostris        N/A 


Osteolaewus  tetraspis  N/A 

tetraspis 

Crocodylus  N/A 

cataphractus 

Crocodylus  acutus  Florida 

CrocodyliiS  palustris  N/A 

kiwbula 

Osteolaeaus  tetraspis  N/A 

osborni 

Crocodylus  rhombifer  N/A 

Crocodylus  morel et if  N/A 

Crocodyl us  palustris  N^A 

palustrfs 

Crocodyl us  niloticus  N/A 

Crocodylus  intermedlus  N/A 

Crocodylus  novaeguineae  N/A 

mi  ndorens  i  s 

Crocodylus 'si amensls  N/A 

Gavjalus  garget Icus  N/A 

Phelsuma  newtoni  N/A 

Phefsuma  guentheri  N/A 

Cyclura  pinguis  N/A 

Conol ophus  pall idus  N/A 

Cyclura  stejnegeri  N/A 

Crotaphytus  si  I  us  N/A 

Klauberina  ri vers i ana  N/A 

Ameiva  polops  N/A 


U.S.  (Cameron,        N/A 
Vermillion,  and 
Calcasieu  Parishes 
in  LA). 

Worldwide  N/A 

China  Entire 

Culebra  Island  Entire 

Jamaica  Entire 

USA  (Puerto  Rico)  Entire 

USA  (Puerto  Rico)     Entire 
Coloobia  Entire 

Amazon  basin         Entire 
Brazil,  Uruguay       Entire 
Argentina,  Paraguay 

West  Africa         Entire 

Western  and         Entire 

Central  Africa 
USA  (South  Florida     Entire 

and  Florida  keys) 
Sri  Lanka,  Africa     Entire 

Congo  River         Entire 

drainage 

Cuba  Entire 

Mexico,  Belize,  Entire 

Guatemala 
India,  Pakistan,  Entire 

Bangladesh,   Iran 
Africa  Entire 

South  Ajnerica;  Entire 

Orinoco  River  Basin 
Philippine  Islands  Entire 

Southeast  Asia,  Entire 

Val^  Peninsula 

Pakistan,   India,  Entire 

Burma,  Bangladesh 

Mauritius  Entire 

Mauritius  Entire 

West  Indies:  Virgin        Entire 

Islands  (Anegada 

Island) 
Ecuador:     Galapagos        Entire 

Islands 
USA  (Puerto  Rico:  Entire 

Mona   Island) 
USA  (California)  Entire 

USA  (California)  Entire 

Virgin  Islands:  Entire 

Green  Cay,  Pro- 
testant Cay 


T(S/A) 
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II  N/A 


20  17.42(a) 


T(S/A)         II   17.42(a) 


II 


N/A 


E      15 
E     25 
E      4 
T     33 

N/A 
N/A 
N/A 
N/A 

E      2 
E      15 

N/A 
N/A 

E     15 
E      IS 

N/A 

N/A 

E      15 

N/A 

E      5 

N/A 

E     10 

N/A 

E     15 

N/A 

E     15 

N/A 

E      3 
E      4 

N/A 
N/A 

i       ,y 

1      N/A 

\       P 

N/A 
N/A 

E      15 

N/A 

E     15 

N/A 

E      4 

N/A 

E      4 
E      4 

N/A 
N/A 

E      3 

N/A 

E      4 

N/A 

T     33 

N/A 

E      1 

N/A 

T     26 
E      24 

N/A 
N/A 

■  ^ 
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SPECIES 


Common 
Name 


SclMitific 
Nam^ 


Population 


RANGE 


Portion  of  range 
•^"own  where  threatened 
Distribution or  endangered 


Uhen   Special 
Status  Listed   rules 


Monitor,  Bengal 


'I  M 

Monitor,  desert 


Monitor.  KoModo 
Island 

Mpnitor,  yellow 

Python,  Indian 
Rattlesnake,  New 

Mexican  ridge-nosed 
Snake,  Atlantic 

salt  marsh 
Snake,  eastern  Indigo 
Snake,  San  Francisco 

garter 
Terrapin,  river 

(Tuntong) 

Tomi  stoma 
Tortoise,  angulated 


Varanus  bengalensis 
Varanus  griseus 

Varanus  komodcnsls 

Varanus  f 1 avescens 

i 
Python  molurus  mol urus 
Crotalus  willardi 
obscurus 


N/A 


N/A 


R/A 


N/A 

N/A 
N/A 


ODSCurus  f 

Werodia  fasciata  taeniata    N/A 


Drywarchon  corals  coup^ri     N/A 
ThamnophTs  sirtaTis  *"' 

tetrataenia 


Batagur  baska 


Tomi stoma  schlegelii 
GeocheloTie  yniphora 


N/A 
N/A 


Tortoise,  Galapagos        Geochelone  elephantopui 


Tortoise,  Indian 

flap-shell 
Tortoise,  Madagascar 

radiated 
Tortoise,  short- 

•lecked  or  swamp 
Tuatara 

Turtle,  aquatic  box 
Turtle,  black 

soft shell 
Turtle,  Burmese 

peacock 
Turtle,  Cuatro 

Cienegas  softshell 
Turtle,  geowtric 
Turtle,  green  sea 


Lissewys  punctata 

punctata 
Geochelone  radJata 

Pseud emydura  uiitrina 

Sphenodon  punctatus 
Terrapene  coahuila~ 
Tri  onyx  liigrl  cans 

Morenia  ocellata 

Trionyx  ater 


N/A 
H/A 

R/A 

"n/a 

H/A 

N/A 

N/A 
N/A 
«/A 

H/A 

VA 


Geochelone 


■yd. 


Chelonia  mydas 


Tvrtle,  green  sea  Chelonia  «ordas 


Turtle,  hawksbill  sea 
Turtle,  Indian 

sewback 
Turtle,  Indian 

softshell 
Turtle,  Kemp's 

(Atlantic)  Ridley 

■e< 
Turtle,  leather- 

kack  sea 
Turtle,  loggerhead 

M4 


Turtle,  Olive 
(Pacific)  Ridley  sea 


leometrlca   i        N/A 

Mterever  found 
<xcept  in  those 
ireas  where  it 
Is  listed  as 
Endangered  as 
set  forth  below 
Breeding  colony 
populations  in 
florlda.  and  on 
the  Pacific 
«oast  of  Mexico 


Eretmochelys  iiifericata  N/A 

Kachuga  tecta  tecta  N/A 

Trionyx  gangetlcus  N/A 

Lepldochelys  kewpii  R/A 

Demochelys  coriacea  R/A 

Caretta  caretta  i  tt/k 


Lepldochelys 
oiivacea 


S 


Wherever  found 
except  in  those 
areas  where  It 
1s  listed  as 
Endangered  as 
set  forth  below 


Entire 


Iran,  Iraq,  India, 

Afganlstan,  Burma,  . 

Sri  Lanka,  Vietnam,  ' 

Thailand,  Malaysia 
North  Africa  to  Near-     Entire 

east,  Caspian  Sea 

through  Soviet  Union 

to  Rakistan,  North- 
west India 
Indonesia  (Komodo, 

Rintja,  Padar,  and 

Western  Flores  Islands 
West  Pakistan  through 

India  to  Bangladesh 
Sri   Lanka  and  India 
USA  (New  Mexico); 

Mexico 
USA  (Florida) 


Entire 

0 
Entire 

Entire 
Entire 


USA  (FL,GA,MS,SC,AL) 
USA  (California) 

Burma,  India, 

Indonesia,  Malaysia, 

Bangladesh 
Malaysia,  Indonesia 

Malagasy  Republic 

(Madagascar) 
Ecuador:     Galapagos 

Islands 
India,  Pakistan, 

•nd  Bangladesh 
Malagasy  Republic 

(Madagascar) 
Australia 

New  Zealand 

Mexico 

Bangladesh 

Burma 

Mexico 


Entire 

Entire 
Entire 

Entire 


Entire 
Entire 

Entire 

Entire 

Entire 

Entire 

Entire 
Entire 
Entire 

Entire 

Entire 


Union  of  South  Africa    Entire 
Circuaiglobal   in  trop-  Entire 
ical   and  temperate 
seas  and  oceans 


All  State  waters  of 
Florida  including 
Hutchison  and  Jupiter 
Islands  and  Pacific 
Coast  of  Mexico 
including  the  Gulf    ! 
of  California 

Tropical  Seas 

India 

Pakistan,  India 


Entire 


Tropical  t  Temp- 
erate Seas 


Entire 
Entire 

Entire 

Entire 


1 


Tropical   and  Temp-  Entire 

crate  Seas 

Circumglobal   In  trop-  Entire 
leal  and  temperate 
seas  and  oceans 


Circumglobal  in  trop- 
ical  and  temperate 
seas  and  oceans 


Entire 
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E 
E 

C 

E 

E 

E 

E 
E 
E 

E 

E  i 

E 

T 


E 

I  1 

I 

E 

E  ! 


15 


IS 


E 

15 

E 

15 

E 

15 

T 

43 

30 

32 
,   I 


N/A 


N/A 


N/A 


N/A 

N/A 
N/A 

N/A 

R/A 
N/A 

R/A 


15 
15 

N/A 
H/A 

N/A 

15     N/A 

4     N/A 

4     R/A 

4     N/A 

6     N/A 

15     N/A 

15     N/A 

IS     N/A 

15 
42 

N/A 
17.42fb) 
•nd  Part 
220  and 
227 

42 


N/A 


3 
IS 

IS 

4 


N/A 
R/A 

N/A 

R/A 

R/A 


42  17.42(b) 
and  Part 
220  and 
227 

42  17.42(b) 
•nd  Part 
220  «nd 
227 


»  i 
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RULES  AND  REGULATIONS 


SPECIES 

RAN(X 

Portion  of  range 

COMIOM 

Scientific 

, 

Known                        tJiere  threatened 

Mien 

Special 

N«ae 

Naae 

Population 

Distribution            or 

endangered 

Status    Listed 

rules 

Turtle.  01i»e 

Lepidochelys 
ol i  vacea 

Breeding  colony 

Pacific  coast  of 

Entire 

C            42 

N/A 

(Pacific)  Ridley  sea 

population  in 

Mexico  including 

- 

Pacific  Coast 

the  Gulf  of  Cali- 

of 

Mexico 

fornia 

Turtle,  peacock 

Trio*iyx  hurun 

N/A 

India  and  Bangla- 

Entire 

E             IS 

N/A 

softshell 

desh 

Turtle.  South 

Podocnemis  expansa 

N/A 

South  Aaierica: 

Entire 

E               3 

N/A 

Aaerican 

Orinoco  and  Amazon 
River  basins 

Turtle.  South 

Podocneais  unifilis 

N/A 

South  America: 

Entire 

E              4 

N/A 

Anerican 

Orinoco  and  Amazon 
R 1  ver  bas  i  n$ 

Turtle,  spotted  pond 

Gfoclemnys  (=Oaiiionia 
haoiiltonii             • 

) 

N/A 

Northern   India. 
Pakistan 

Entire 

E             15 

N/A 

Turtle,  three-keeled 

Geoenyda  ("Nicoria) 

N/A 

Central    [ndia 

Entire 

E             1% 

N/A 

Asian 

trjcarinata 

to  Bangladesh 
and  Burma 

iiort  (CaiMn) 

Caiwn  yacare 

N/A 

Bolivia.  Peru. 
Argentina.  Brazil 

Entire 

E               1 

N/A 

SPECIES 


C 
Name 


Scientific 
Nane 


Population 


RANGE 


Portion  of  range 
lCnoi«i  where  threatened 
Distribution or  endangered 


Mien       Spec  i  a  I 
Status     listed       ru I es 


AMPHIBIANS: 

Coqui .  golden 

Frog,  Israel  painted 
Frog,  Panaaanian 

golden 
Frog,  Stephen  Island 
Salanander.  Chinese 

giant 
Salamander,  desert 

slender 
Salamander,  Japanese 

gi  ant 
Salamander,  Red  Hi)  Is 
Salamander,  Santa 

Cruz  long- toed 
Salamander,  Texas 

blind 
Toad,  African 

viviparous 
Toads,  Cameroon 
Toad,  Houston 
Tcad.  Monte  Verde 
Treefrog,  Pine 

Barrens 


Eleutherodactylus  N/A 
jasperi 

Discoglossus  nigri venter  N/A 

Atelopus  varius  zeteki  N/A 

teiopelma  hawiltoni  N/A 

Andrias  davidianus  N/A 
davidianus 

Batrachoseps  aridus  N/A 

Andrias  davidianus  N/A 

japonicus 

Phaeognathus  hubrichtl  N/A 

Aabystoma  wacrodactylcwi  N/A 

croceum 

Typhlomolgc  rathbuni  N/A 

Nectophrynoides  spp.  N/A 

Bufo  superciliaris  N/A 

Bufo  houstonensis  N/A 

Bufo  pqfiglenes  N/A 

Hyla  andersonii  FL 


USA  (Puerto  Rico) 


Entire 


Israel 
Panama 

Entire 
Entire 

New  Zealand 
Mestern  China 

Entire 
Entire 

USA  (Californid) 

Entire 

Jai>an  \ 

Enttre 

USA  (Alabama) 
USA  (California) 

Entire 
Entire 

USA  (r/xas) 

Entire 

Tanzania,  Guinea 

Entire 

£i)uat9rial   Africa 
USA  (Texas) 
Costa  Rica 
USA  (Florida) 

Entire 
Entire 
Entire 
Entire 

T             29 

N/A 

E              4 
E             15 

N/A 
N/A 

E               4 

E             IS 

N/A 
N/A 

E               6 

N/A 

I             IS 

N/A 

T              19 
E                1 

N/A 
N/A 

E                1 

N/A 

E              IS 

N/A 

E              IS 
E               2 
E             IS 
E             29 

N/A 
N/A 
N/A 
N/A 
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SPECIES 


Common 
Name 


Scientific 
Name 


Population 


r,^: 


S:i 


A1«  Ballk 
^umodokl 
Bllndcat,  Mexican 
Bonytail,  Pahranagat 
Bonytongue,  Asian 

Catfish 

Catfish,  giant 
Cavefish,  Alabama 
Chub,  humpback 
Chub,  Mohave 
Chub,  slender 
Chub,  spotfin 

T-i:    It 

Clico,  ^ongjaw 

Cul-ui 

Dace.  Kendall  Warm 

Springs 
Dace,  Moapa 
Darter,  bayou  i 

Darter,  fountain 
Darter,  leopard 
Darter,  Maryland 
Darter.  Okaloosa 
Darter,  slackwater 
Darter,  snail 
Darter,  watercress 
fiaabusia,  B1g  Bend 
Gambusia,  Clear 

Creek 
Gambusia.  Pecos 
Killlflsh,  Pahrump 
Madtom,  Scioto 
Madtom,  yellowfin 
Nekogigl 
Pike,  blue   j 

Pupflsh,  Comanche 
Springs 
:J>upftsh,  Devil's  Hole 
Pupflsh.  Owens  River 
Pupflsh,  Tecopa 

Pupflsh,  Uaiiii  Springs 


Salmo  platycephalus 
Hymenophysa  curtT 
Prjetella  phreatophlla 
Gila  robusta  jordani 
Scleropages  fomiosus 

Pangasius  sanitwongsei 
Pangasianodon  gigas 
Speoplatyrhinus  poulsoni 
Gila  cypha 
Gila  mohavensis 
Hy bops  is  cahni 
Hybopsis  monacha 
Acanthorutilus 

handl irschi 
Coregonus  aTpenae 

Chasmistes  cujus 
Rhinichthys  osculus 

thermal  is 
Moapa  coriacea 
Etheostoma  rubruni 
Etheostoma  fonticola 
Percina  panthgrma 
Etheostoma   sell  are 
rtheostoma  okaloosae 
Etheostonw  boschungi 
Percina  tanasi 
Etheostoma  nuchale 
6aii<>usia~qai9ei 
Eaiitius i a  neterochir 

Gambus 1  a  nobi lis 
Empetrichythys  latos 
Noturus  trautmani 
Noturus  flavipinnis 
Coreobagrus   ichikawal 
Stizostedion  vitreuw 

glaucuw 
Cyprinodon  elegans 

«... 
Cyprinodon  diabolis 
Cyprinodon  radios us 
Cyprinodon  nevadensis 

cal idae 
Cyprinodon  nevadensis 

pectoral  Is 


Squawfish,  Colorado  Ptychochellus  lucims 

River 

Stickleback,  Gasterosterus  aculeatus 

unarmored  three-  wiUiamsonli^ 

spine 

Sturgeon,  shortnose  Aclpenser  brevi rostrum 


Tango,  Miyako 
Temolek,  Ikan 


Topminnow,  Gila 
Trout,  Arizona 
Trout,  Gila 
Trout,  greenback 

cutthroat 
Trout,  Lahontan 

cutthroat 
Trout,   little  kern 

go1 den 
Trout,  Pa  lute 

cutthroat 
Uoundf in 


Tanakia  tanago 
Probarbus  jullieni 


N/A 
N/A 
N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 
N/A 
N/A 
N/A 
N/A 
N/A 

N/A 

N/A 
N/A 
N/A 

N/A 


N/A 
N/A 

N/A 

N/A 
N/A 


Poecil lops is  occidental  Is  N/A 

Salmo  apache  N/A 

Salmo  g 1 1 ae  N/A 

Salmo  clarki  stomias  N/A 


Salmo  clarki  henshawl 


Salmo  aguabonita  whitel 
Salmo  clarki  seleniris 
Plagopterus  argentisslmus  N/A 


N/A 
N/A 
N/A 


RANGE 


Known 
D1Str>bution 


Portion  of  range 

where  threatened 

or  endangered 


Status 


When 
Listed 


Special 
rules 


Turkey 

Entire 

Japan 

Entire 

Mexico 

Entire 

USA   (Nevada) 

Entire 

Thailand,  Indones 

a.       Entire 

Malaysta 

Thailand 

Entire 

Thailand 

Entire 

USA   (Alabama) 

Entire 

USA  (AZ.UT.WY) 

Entire 

USA  (California) 

Entire 

USA  (TN.VA) 

Entire 

USA  (VA.TN.NC) 

Entire 

Turkey 

Entire 

USA  (Lakes  MicKig 

an.       Entire 

Huron  and  Erie) 

USA   (Nevada) 

Entire 

USA  (Wyoming) 

Entire 

USA  (Nevada) 

Entire 

USA  (Mississippi) 

Entire 

USA  (Texas) 

Entire 

USA  (AR,OK) 

Entire 

USA  (Maryland) 

Entire 

USA  (Florida) 

Entire 

USA   (AL.TN) 

Entire 

USA  (Tennessee) 

Entire 

USA  (Alabama) 

Entire 

USA   (Texas) 

Entire 

USA  (Texas) 

Entire 

USA  (Texas) 

Entire 

USA  (Nevada) 

Entire 

USA  (Ohio) 

Entire 

USA  (TN,VA) 

Entire 

Japan 

Entire 

USA  (Lakes  Erie 

Entire 

and  Ontario) 

USA  (Texas) 

Entire 

USA  (Nevada) 

Entire 

USA  (California) 

Entire 

USA  (California) 

Entire 

USA  (Nevada) 

Entire 

USA  (AR,   CA,   CO, 

Entire 

NM,   UT,   WY) 

USA  (California) 

Entire 

USA   (Atlantic   Coast         Entire 

of  US  and  Canada) 

Japan' 

Entire 

Thailand,  Laos, 

Entire 

Vietnam,  Carfcodi 

a. 

Malaysia 

USA   (Arizona),   Me 

xico     Entire 

USA  (Arizona) 

Entire 

USA  (New  Mexico) 

Entire 

USA  (Colorado) 

Entire 

USA  (California, 

Entire 

Nevada) 

USA  (California) 

Entire 

USA  (California) 

Entire 

USA  (Arizona, 

Entire 

Nevada.  Utah) 
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H 


3 

N/A 

3 

N/A 

3 

N/A 

2 

N/A 

i 

IS 

N/A 

I 

3 

N/A 

3 

N/ 

28 

N/A 

1 

N/A 

2 

N/A 

28 

17.4 

28 

17.44 

3 

N/A 

I 

1 

N/A 

1 

N/A 

2 

N/A 

t? 

1 

N/A 

10 

17.44 

2 

N/A 

31 

17.44 

1 

N/A 

6 

N/A 

28 

17.44 

12 

N/A 

2 

N/A 

1 

N/A 

1 

N/A 

2 

N/A 

1 

N/A 

10 

•  N/A 

28 

17.44(c) 

3 

N/A 

1 

N/A 

1 

N/A 

1 

N/A 

1 

N/A 

2 

N/A 

N/A 


E               1 

N/A 

E              2 

N/A 

E               1 

N/A 

E              3 

It   " 

E               1 
T               8 
E               1 
T         1,38 

N/A 
N/A 

17 

N/A 

.44(a) 

N/A 

N/A 

T               8 

17 

.44(a) 

T            37 

17 

.44(e) 

T              8 

17 

.44(a) 

E              2 

N/A 

3651 


les  ■^ 
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RUIES  AND  REGULATIONS 


SPECIES 


Cannon 

tlaae 


Scientific 
Name 


Population 


RANGE 


KnoMi 
Distribution 


Portion  of  range 

>*ere  threatened 

or  endangered 


Uhen      Special 
Status     Listed       rules 


SNAILS: 

Snail ,  Chittenango 

ovate  a/it>er 
Snail ,  flat-spired 
.  three-toothed 
Snail  ,   Iowa 

Pleistocene 
Snail  ,  Hanus   Island 

tree 
Snail ,  noonJay 
Snail .  painted 

snake  coiled  forest 
Snail ,  Stock  Island 

tree 
Snail ,  Virginia 

fringed  noidtain 


S'jccinea  '         N/A 

chittenangoensis 
Triodopsis  platysayoidps       N/A 


Disc'js  maccllntocki 

Papustyla  pulcherrima 

Mesodon  rlarkl   nantahala 
Angiiispini  picta 


£lar1 


Orthalicus  i*eses 
Polygyriscus  ylrginiamjs 


N/A 

N/A 

N/A 
N/A 

N/A 

N/A 


USA  (New  York)  New  York 

USA  (West  Virginia)  Entire 

USA  (lowi)  Entire 

Admiralty  Islands  Entire 

(Hanus   Islands) 

USA  (North  Carolina)  Entire 

USA  (Tennessee)  Entire 


USA  (Florida) 
USA  (Virginia) 


Entire 
Entire 


T             41 

R/A 

T             41 

N/A 

t             41 

N/A 

E               4 

N/A 

T             41 
T             41 

N/A 
N/A 

T             41 

N/A 

E             41 

«/A 

SPECIES 


C 
Wawe 

CLANS: 


Ptarly  imjssel , 

Alabaoa   lanp 
Pearly  mursel , 

Appalachian  mnkey- 

face 
Pearly  mussel  , 

birdwing 
Pearly  mussel , 

CuAerland  bean 
Pearly  mussel , 

Cuafcerland  monkey- 
face 
Pear}y  mussel , 

Curtis' 
Pearly  mussel . 

drowedjry 
PearJy  mussel . 

green-blosscm 
Pearly  mussel . 

Biggin's  eye 
Pearly  mussel , 

Nickl in's 
Pearly  mussel . 

orange-foQted 
Pearly  mussel  , 

pale  lilllput 
Pear];f  mussel , 

pink  mucket  ' 

Pearly  mussel , 

Sampson's 
Pearly  mussel  , 

Tampico 
Pearly  mussel , 

tubercled-blosson 
Pearly  mussel , 

turgid-blossom 
Pearly  mussel . 

white  cat's  eye 
Pearly  mussel . 

white  wartyback 
Pearly  mussel , 

yellow-blossom 
Piqtoe.  fine- rayed 
Pigtoe,  rough 
Pigtoe.   shiny 
Pocketbook,   fat 

Riffle  shell  clam. 
tan 


Scientific 
Nant 


Population 


RANGE 


Known 
Distribution 


Portion  of  range 

where  threatened 

or  endangered 


Lamps'  lis  virescens  N/A 

Quadriila  sparsa  N/A 

Conradilla  caelata  N/A 

VMJlosa   ('Micronya)  N/A 
trdbal is 

Quadru la   intermedia  N/A 


Epioblasma  (-Dysnoniial  N/A 

florentina  curt -si 
Drooius  dromas  N/A 

Epioblasma  (=Dysnomia)  N/A 

torJTosa  gubernaCuTum 
Lampsilis  higginsi  N/A 

Megalonaias  nicklineana         N/A 

Plethobasis  cooperianus         N/A 

Toiinlasma   (-Carunculina)       N/A 

cyrinart  Ha 
Lamps! lis  orb icu lata  N/A 

orbiculata 
EpioblasM  ' ( 'Dysnooiia )  N/A 

Si-mpsoni 
Cyrtonaias  tampicoensis         N/A 

tecomatensis 
Epioblasma   ('Dysnomia)  N/A 

torulos¥"toruTosa 
Epioblasma   ('Dysnoiria)  N/A 

turgiduTa 
Epioblasma   (»Dysnoin1a)  N/A 

sulcata  del icata 
Plethobasis  cicafricosus       N/A 

Epioblasma  (-Dysnomia)  N/A 

florentina  florentina 

Fusconala  caneolus  N/A 

Pleurohoma  plenmi  N/A 

Fusconaia  .edgariana  N/A 

Potamilus   ('Propteral  N/A 

capax 

Epioblasma  walkeri  N/A 


USA  (Alabama) 

Entire 

USA  (VA.TN) 

Entire 

USA  (VA.TN) 

Entire 

USA  (Kentucky) 

Entire 

USA  (VA.TN) 

Entire 

USA  (Missouri) 

Entire 

USA  (VA.TN) 

Entire 

USA  (VA.TN) 

Entire 

USA  (MN.UI.IL.K)) 

Entire 

Mexico 

Entire 

USA  (AL.TN) 

Entire 

USA  (AL.TN) 

Entire 

USA   (AL.WV.TN) 

Entire 

USA   (IN.IL) 

Entire 

Mexico 

Entire 

USA  (KY.IL.TN.W) 

Entire 

USA  (Tennessee) 

Entire 

USA  (OH. HI. IN) 

Entire 

USA  (AL.TN) 

Entire 

USA  (Tennessee) 

Entire 

USA   (VA.AL.TN) 
USA  (KY. VA.TN) 
USA   (VA.AL.TN) 
USA   (AR.MO) 

Entire 
Entire 
Entire 
Entire 

USA   (TN.VA.KY) 

Entire 

When 
alus    Listed 

Special 
rules 

£             15 

N/A 

E             IS 

N/A 

E             IS 

N/A 

E             IS 

N/A 

E             15 

N/A 

E             15 

N/A 

E             15 

N/A 

E             IS 

N/A 

E             15 

N/A 

E             15 

V* 

E             15 

N/A 

£             15 

N/A 

£             IS 

N/A 

E             15 

N/A 

£             15 

N/A 

£             15 

N/A 

E             15 

N/A 

E             15 

N/A 

E             15 

N/A 

E             15 

N/A 

E             15 
E             15 
E             15 
E             15 

N/A 
N/A 
N/A 
N/A 

15 
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RULES  AND  REGULATIONS 


SPECIES 


CcmM)n 
Name 


Scientific 
Maw 


Population 


RANGE 


Portion  of  range 
<nom  where  threatened 
Distribution or  endangered 


Mien      Special 
Status    Listed      rules 


CRUSTACEANS:  > 

Isopod,  Socorro  Exosphaeroma  therwophilus    N/A 


USA  (New  Mexico)  Entire  E  36  N/A 


if 


SPECIES 


Common 
Name 


Scientific 
law 


Population 


RANGE 


Portion  of  range 
Kno>#i  «4)ere  threatened 
Distribution or  endangered 


When      Special 
Status    listed      rules 


INSECTS: 

Butterfly.  Bahama 

swallowtail 
Butterfly,  £1 

Segundo  blue 
Butterfly,  Lange's 

■etalmark 
Butterfly,  Lotis 

blue 
Butterfly,  Mission 

blue 
Butterfly,  San  Bruno 

elfin 
Butterfly,  Schaus 

swallowtail 
Butterfly,  Smith's 

blue 


Papilio  andraemon 

bonhotei 
Shi jimlaeoides 

battoides  allyni 
Apodemia  mormo  langei 

Lycaeldes  argyrognomon 

lotis 
Icaricia  icarioides 

■issionensis       i 
Callophrys  moss 11    | 

bayensis 
Papilio  aristodemus 

ponceanus 
Shijimiaeoides  enoptes 

salthi 


USA  USA  (Florida),  USA 

Bahamas 

R/A  USA  (California)  Entire 

N/A  USA  (California)  Entire 

■/A  USA  (California)"*  Entire 

N/A  USA  (California)  Entire 

R/A  '     USA  (California)  Entire 

N/A  USA  (Florida)  Entire 

N/A  USA  (California)  Entire 


3           17.47 

4             N/A 

4            N/A 

4             N/A 

4             N/A 

4            N/A 

3           17.47 

4            N/A 

<  I 
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2.  The  table  at  the  end  of  §  17.12  is  revised  to  read  as  set  forth  below: 

17.12  -  Endangered  and  Threatened  Plants 


SPECIES 


Scientific 
Nane 


C 

Naj*e 


Rtrtlon  of  ran^e 
Knoum  . -ttrert  threatened 
Distributioii or  endangered 


Wien       Special 
Status      Listed      nile« 


PUWTS: 

Betulaceae.  Birch  fatiily: 

Betula  uber 
Brass icaceae.  Mustard 

family: 

Arabis  nacdonaldiana 

Erysimiw  capitatu 
var.  angustatmi 
Crassulaceae,  Stonecrop 

faMily: 

Dud ley a  traskiae 

Fabaceae,  Pea  family: 
Astragalus  perianus 
Baptisia  arachnifera 
Lotus  scopanus 
ssp.  traskiae 
Vicia  wenziesi  i 

Hydrophyllaceae, 
Haterleaf  fMily; 
Phacelia  argil lacea 

Laniaceae,  Hint  faaily: 
Pogoqyne  abransii 

Liliaceae,  Lily  fa«ily: 
Trilllua  persistens 

Malvaceae,  Nail OM  fMily. 
Wajacothairus 
cle«entinus 

Onagraceae,  Cvening- 
priarose  family: 
Oenothera  avita 
ssp.  eurekensis 
Oenothera  deltoTdet 
ssp.  howel Hi 

Poaceae,  Grass  family: 
Orcuttia  mucronata 
Swdllenia-alexandrae 
Zizania  texana 

Ranunculaceae.  Butter- 
cup family: 

Aconitum  noveboraceflse 
Delphinium  kinkiense 

Scrophulariaceae. 
Snapdragon  family: 
Castilleja  grisea 

Cordylanthus  maritiimis 

ssp.  maritimiis 
Pedicularis  furbishiae 


Virginia  round-leaf  birch      USA  (Virginia) 

McDonald's  rock  cress  USA  (California) 

Contra  Costa  wallfloter  USA  (California) 


Santa  Barbara  Island 
live  forever 

Rydberg  mi  Ik- vetch 
hairy  rattleweed 
San  Clemente  broom 


USA  (California) 


USA  (Utah) 
USA  (Georgia) 
USA  (California) 


Hawaiian  wild  broad-bean        USA  (HaMaii) 


unnamed  phacelia 
San  Diego  pogogyne 
persistent  trilllum 


USA  (Utah) 

USA  (California) 

USA  (GA.SC) 


San  Clemente  Island  bush-       USA  (California) 
■nallOM 


Eureka  evening- primrose 

Antioch  Dunes  evening- 
primrose 

Crampton's  Orcutt  f <ss 
Eureka  dune  grass 
Texas  wild-rice 


northern  wild  monkshood 
San  Clenente   Island 
larkspur 


San  Clemente   Island 
Indian  paintbrush 
salt  narsh  bird's  beak 

Furbish  lousewort 


USA  (California) 
USA  (California) 


USA  (California) 
USA  (California) 
USA  (Texas) 


USA  (lA.NY.OM.Kl) 
USA  (California) 


USA  (California) 

USA  (California). 

Mexico 
USA  (ME).  Canada 

(New  Brunswick) 


1—32  FR  4001;   March   11,  1967 
,  2--35  FR   16047;  October  13.  1970 
3--35  FR  8495;  June  2,  1970 
4--35  FR  18320;  Decen*er  2.   1970 
5—37  FR  6476;   March  30,   1972 
6--38  FR   14678;   Jure  4,   1973 
7—39  FR  44991;  December  30,   1974 
8—40  FR  29864;  July  16,   1975 
9—40  FR  31736;  July  28,   1975 
10--40  FR  44151;  SeptenOer  25.   1975 
11—40  FR  44418;   September  26.  1975 
I2--40  FR  47506;  October  9,   1975 
13--41   FR   17740;  April   28,   1976 
14—41  FR  22044;  June  1,   1976 


15--41 
16--4I 
17-41 
18—41 
I9--41 
20—42 
21—42 
22--42 
23—42 
24- -42 
25—42 
26—42 
27—42 


FR  24064 
FR  45993 
FR  51021 
FR  51612 
FR  53034 
FR  2076; 
FR  2968; 
FR  28056 
FR  28137 
FR  28545 
FR  37373 
FR  40685 
FR  42353 


;   June   14,   1976 
;  October   19,   1976 
;  November  19,   1976 
;  Nova*er  23,  1976 
;  Deceirt>er  3,   1976 
January  10.  1977 
January  14.   1977 
;  Ji«ie  1,  1977 
;  June  2.  1977 
;  June  3,  1977 
;  July  21.  1977 
;  August  II,  1977 
August  23.   1977 


Entire 


Entire 
Entire 


Entire 


Entire 
Entire 
Entire 

Entire 


Entire 
Entire 
Entire 
Entire 

Entire 
Entire 


Entire 
Entire 
Entire 


Entire 
Entire 


Entire 
Entire 
Entire 


39 


44 

39 


39 


39 
39 
26 

39 


44 

44 

39 
26 

39 
39 


44 

39 
39 


39 
26 


26 
44 

39 


N/A 


N/A 
N/A 


N/A 


N/A 
N/A 
N/A 

N/A 


N/A 
M/A 
N/A 
N/A 

N/A 
N/A 


N/A 
N/A 
N/A 


N/A 
N/A 


N/A 

N/A 
N/A 


28--42  FR 
29—42  FR 
30—42  FR 
31—43  FR 
32—43  FR 
33—43  FR 
34—43  FR 
35--43'FR 
36—43  FR 
37.-43  FR 
38—43  FR 
39--43  FR 
40—43  FR 
41--43  FR 
42—43  FR 
43-43  FR 
44—43  FR 


45528, 

58755; 

60745; 

3715. 

4028; 

4621 ; 

6233; 

9612; 

12691; 

15429; 

16345. 

17916, 

20504; 

28932; 

32808; 

34479; 

44812; 


September  9,    1977 
Novenfcer  II,   1977 
November  29.   1977 
January  27.   197t 
January  31  ,   1978 
February  3.  1978 
February  14,   1978 
March  9,   1978 
March  27,   1978 
April    13.   1978 
April    18,   1978 
April  26,   197S 
May  12,  1978 
July  3.   1978 
July  28.   1978 
August  4.  197( 
September  28.   1978 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  15] 

{General  Docket  No.  78-391:  FCC  78-864) 

IMPROVEMENTS  TO  UHF  TELEVtSION 
RECEPTION 

Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  FCC  is  soliciting  the 
public  for  comments  on  Improvements 
to  UHF  Television  Reception  in  both 
the  technical  and  '  consumer  areas. 
This  information,  is  needed  to  form 
the  basis  upon  which  action  may  be 
taken  to  improve  UHF  reception. 

DATES:  Comments  must  be  received 
on  or  before  April  2.  1979.  A  date  for 
reply  comments  will  be  set  after  the 
initial  comments  have  been  summa- 
rized. 

ADDRESSES:  Federal  Communica- 
tions Commission.  1919  M  St.,  NW., 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Gieseler  or  Virginia  Arm- 
strong. Office  of  Plans  and  Policy. 
(202) 634-7651. 

In  the  matter  of  improvements  to 
UHF  television  reception.  GEN  Docket 
No.  78-391. 

Adopted:  December  20.  1978. 

Released:  December  29,  1978. 

Introduction 

1.  The  Federal  Communications 
Commission  (FCC)  is  instituting  this 
Inquiry  as  part  of  a  process  to  deter- 
mine how  UHF  (ultra-high  frequen- 
cy—channels 14-83)  television  recep- 
tion can  be  improved  relative  to  VHP 
(very  high  frequency— channels  2-13) 
television  reception.  Prompted  at  this 
time  by  a  recent  Congressional  man- 
date, we  are  initiating  this  Inquiry  and 
convening  a  UHF  Comparability  Task 
Force  to  analyze  the  many  possibilities 
for  improved  UHF  service.'  In  this 
Notice,  we  reaffirm  our  commitment 
to  a  fully  viable  and  competitive  UHF 
service;  we  ask  questions  of  the  public 


'Congress  approved  a  $750,000  appropri- 
ation and  created  five  staff  positions  to  ex- 
amine comparability  for  UHF  and  VHF  tele- 
vision. Public  Law  No.  95-431  92  Stat  1040 
(October  10,  1978).  Appropriations  for  De- 
partments of  State,  Justice,  Commerce,  Judi- 
ciary and  related  agencies.  See  also  Senate 
Report  95-1043,  95th  Cong.  2nd  Sess.  (July 
28.  1978).  (Paragraph  14  of  this  Notice  in- 
cludes specific  language  contained  in  the 
Senate  Report.) 


PROPOSED  RULES 

and  interested  parties  that  will  aid  in 
our  deliberations;  and  we  present  an 
initial  plan  for  the  work  of  the  UHF 
Comparability  Task  Force. 

2.  We  view  parity  not  as  an  end  in 
itself,  but  as  a  means  for  accomplish- 
ing other  goals  such  as  increasing  the 
number  of  UHF  station  viewers  and 
their  level  of  satisfaction.  Larger  UHF 
audiences  should  cause  revenues  and 
profits  of  existing  UHF  stations  to  in- 
crease, encouraging  the  establishment 
of  additional  new  UHF  stations. 
Higher  profits  and  more  stations  on 
the  air  should  ultimately  increase  the 
number,  quality  and  diversity  of  televi- 
sion programs  available  to  viewers, 
while  encouraging  other  goals  such  as 
local  programming,  and  minority  own- 
ership and  operation  of  television  sta- 
tions. At  the  same  time,  we  are  aware 
that  any  requirements  to  improve  the 
technical  quality  of  UHF  reception 
may  increase  the  cost  of  manufactur- 
ing antennas  and  receivers,  a  cost 
which  will  ultimately  be  borne  by  the 
consumers  who  purchase  those  items. 

3.  The  process,  in  which  this  Inquiry 
is  the  first  step,  will  determine  which 
of  several  approaches  for  improving 
UHF  television  will  best  serve  the  con- 
.sumer  and  the  overall  public  interest, 
by  analyzing  the  costs  and  benefits  of 
particular  improvements.  Initially,  we 
are  concentrating  on  gathering  togeth- 
er in  one  Docket  all  existing  informa- 
tion on  UHF  reception.  This  informa- 
tion will  be  updated  and  analyzed  for 
any  gaps.  Solutions  require  accurately 
knowng  the  components  of  a  problem, 
so  our  emphasis  will  first  be  on  com- 
piling data  that  define  the  problem, 
and  then  seeking  solutions. 

4.  To  encourage  wide  participation 
and  debate  in  this  proceeding,  and  to 
produce  a  detailed  record  for  Commis- 
sion review,  the  Task  Force  will  issue 
periodic  reports.  Interested  persons 
will  then  have  the  opportunity  to 
submit  relevaint  comments.  All  com- 
ments will  be  analyzed  for  a  final 
report  to  the  Commission.  The  final 
report  of  the  UHF  Comparability  Task 
Force  will  take  into  account  all  com- 
ments received,  consistent  with  a  time- 
table for  Task  Force  recommendations 
within  the  next  two  years. 

Historical  Background 

5.  Allocations  for  television  spectrum 
space  were  first  made  in  1941  in  the 
VHF  frequency  band  (channels  2-13).' 
By  1945,  however,  it  became  apparent 
that  those  12  channels  could  not  ade- 
quately meet  the  demand.  Thus,  in 
order  to  achieve  a  competitive  nation- 
wide television  system,  the  FX^C 
sought  to  create  additional  channels 
on  the  readily  available  frequencies  of 
the  UHF  band. 
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'(Tliannel  1  was  reallocated  to  land  mobile 
radio  in  1944.  See  FCC  Allocations  of  Fre- 
quencies to  Non-governmental  Services,  9 
FR  10270(1944). 


6.  With  the  publication  of  its  Sixth 
Report  and  Order  on  Television  Allo- 
cation in  1952,  the  Federal  Communi- 
cations Commission  fully  committed 
itself  to  UHF  television.'  It  believed 
that  allocating  channels  14-83  for  tele- 
vision broadcasting  would  help  maxi- 
mize the  television  audience."  It  ex- 
pected UHF  to  prosper  because  the  12 
VHF  chajinels  were  too  few  to  meet 
the  public's  needs;  VHF  was  not 
thought  to  be  sufficiently  mature  to 
put  UHF  at  a  great  disadvantage;  and 
differences  in  wave  propagation  were 
not  thought  to  be  serious  enough  to 
affect  competition.  Scientific  ad- 
vances, when  coupled  with  these 
market  incentives,  were  expected  to 
create  a  technologically  improved 
UHF  system.  The  FCC  at  that  time 
believed  television  would  eventually 
shift  to  the  higher  frequency  band 
(channels  14-83).* 

7.  When  the  UHP  television  band 
became  available  for  commercial  use 
In  1952,  VHF  was  already  well-estab- 
lished with  108  stations  reaching  two- 
thirds  of  the  nation's  population.*  Sta- 
tions broadcasting  on  UHP  thus  faced 
widespread  competition  from  intrinsi- 
cally superior  VHF  facilities.  Further- 
more, few  television  sets  were 
equipped  to  receive  the  UHF  signals. 

8.  Due  to  the  physical  characteristics 
of  wave  propagation  as  a  function  of 
frequency,  tlHF  signal  strength  de- 
clines more  rapidly  with  distance  than 
does  VHP  signal  strength.  In  addition, 
terrain  variations  and  high  buildings 
are  more  likely  to  affect  the  higher 
frequency  UHP  signals.  These  compet- 
itive and  technical  disadvantages,  col- 
lectively known  as  the  "UHP  Handi- 
cap," substantially  hindered  further 
development  of  UHF  television,  and 
this  hindrance  was  circular.  With 
smaller  audiences  being  reached 
through  UHP,  advertisers  and  net- 
works preferred  VHP.  And  without 
sources  of  major  network  program- 
ming and  advertising  revenues  for  im- 
proving transmission  facilities,  UHP 
stations  could  not  induce  a  large  seg- 
ment of  the  population  to  purchase  re- 
ceivers equipped  for  channels  14-83. 
The  UHP  disadvantage  is  still  evident 
today  when  rating  comparisons  are 
made  between  UHF  &nd  VHP  sta- 
tions—even  between   UHP  and   VHF 


'Docket  Nos.  8736,  8975-«  and  9175.  1 
Radio  Regulation  (RR)  601,  607,  660  ff 
(1952). 

"Channels  70-83  were  reallocated  to  land 
mobile  radio  in  1970,  although  some  televi- 
sion translator  stations  (low-power  rebroad- 
cast  devices)  still  operate  in  this  band  on  a 
secondary  basis.  See  Report  and  Order  in 
Docket  18262.  23  FCC  2d  325,  19  RR  1663 
(1970). 

»  11  FCC  Annual  Report  21-22  (1946). 

•See  H.  Plotkin,  TV  Netvoorks  and  the 
UHF  Problems,  report  prepared  for  the 
Senate  Committee  on  Interstate  and  For- 
eign Commerce,  85th  Cong.  Seas.  1.  (1955). 
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network  affiliates  where  the  program- 
ming differences  are  minimal.' 

9.  The  number  of  UHF  stations  in- 
creased from  45  In  1953  to  137  in  1954, 
but  decreased  to  only  108  In  1955.*  In 
1955.  the  FCC  acknowledged  that 
UHP  still  lacked  a  substantial  audi- 
ence and  was  concerned  about  UHP's 
no-growth  situation.  In  response  to 
these  problems,  the  FCC  proposed  a 
policy  of  deintermixture  (FCC  alloca- 
tion of  only  UHF  or  only  VHP  chan- 
nels In  a  given  market).*  This  policy 
was  expected  to  eventually  shift  the 
country  to  primary  use  of  the  UHP 
band.  However,  the  Commission  never 
established  a  (leadline  for  conversion 
of  some  markets  to  UHF-only  markets. 
As  a  result,  the  public  was  left  with  no 
incentive  to  purchase  all-channel  re- 
ceivers, and  Industry  with  no  incentive 
to  manufacture  them.  When  Congress 
began  formulating  the  All-Channel 
Television  Receiver  Act  of  1962  (the 
Act),  the  Commission  issued  a  Report 
and  Order  Terminating  the  Eight  Cap- 
tioned Deintermixture  Proceedings. 
The  FCC  decided  that  deintermixture 
was  not  in  keeping  with  either  the  Act, 
or  the  Commission's  policy  of  seeking 
"a  system  of  using  both  UHF  and  VHP 
channels"  as  the  best  way  to  reach  a 
"general  or  long-range  solution  for  the 
television  allocations  problem."  '"  By 
1962  there  were  only  104  UHF  stations 
nationwide  and  it  was  estimated  that 
only  8.35%  of  the  3.3  million  receivers 
produced  in  the  first  half  of  that  year 
were  equipped  to  receive  all  chan- 
nels." 

10.  The  AU-Channel  Television  Re- 
ceiver Act  of  1962  stipulated  that  all 
television  sets  shipped  in  interstate 
commerce  after  April,  1964.  had  to  be 
adequately  equipped  to  receive  chan- 
nels 14-83. '»  It  permitted  the  FCC  to 
regulate  television  receivers  with  re- 
spect to  UHF  reception:  the  Commis- 
sion subsequently  set  a  maximum  18 
dB  noise  figure  for  the  UHP  portion  of 
a  set. "  In  1978,  the  Commission  again 


'See  R.  E.  Park.  "Potential  Impact  of 
Cable  Growth  on  Television  Broadcasting" 
(Rand  Corporation  Report  R-587-FF).  Oc- 
tober 1970.  Chapter  III.  The  preliminary  re- 
sults from  an  updated  study  being  done  by 
Park  for  the  FCC  with  more  recent  data 
confirm  that  there  is  still  a  substantial 
handicap  for  UHP  network  affiliates  even 
during  primetime. 

•19  Annual  Report  93  (1953).  20  Annual 
Report  89  (1954).  21  Annual  Report  95 
(1955). 

•DockeU  Nos.  11238  and  11333-6.  13  RR 
1511  (1955). 

"Docket  Nos.  14239-46.  23  RR  1645 
(1962). 

"  28  FCC  Annual  Report  58.  (1962). 

"Pub.  L.  87-529,  enacted  July  10.  1962.  76 
Stat  150;  47  D.S.C.  303(s)  and  330. 

"Noise  figure  refers  to  the  amount  of 
•  snow"  (a  kind  of  visual  interference)  added 
by  receiving  components  to  the  television 
picture.  A  lower  noise  figure  will  mean  less 
"snow"  for  a  large  number  of  viewers  in 
areas  where  the  signal  is  weak. 


voted  to  reduce  this  maximum  noise 
figure  to  14  dB.  effective  by  October 
1979,  and  to  12  dB  by  1982.'* 

11.  In  implementing  the  AU-Channel 
Television  Receiver  Act,  the  Commis- 
sion called  for  adequate  but  not  neces- 
sarily comparable  UHF  reception,  be- 
lieving that  adequacy  was  sufficient  to 
solve  the  "root  problem"  behind  the 
UHP  disadvantage:  Inability  of  con- 
sumers to  receive  UHP  stations."  It 
also  believed  implementation  of  the 
Act  would 

lead  to  research  efforts  by  the  manufactur- 
ers, which  it  is  hoped,  will  greatly  Improve 
the  UHF  portion  of  the  receiver.  Our  con- 
ferences with  industry  representatives  have 
Indicated  that  such  research  and  improve- 
ment will  be  undertaken  without  delay  and 
in  a  vigorous  fashion. 

As  in  the  past,  the  Commission  felt 
that 

With  Increased  use  of  UHF.  and  increased 
Incentive  for  both  equipment  manufactur- 
ers and  station  operators  to  exploit  Its  maxi- 
mum potential,  there  is  reason  to  believe 
that  several  of  the  problems  which  present- 
ly restrict  coverage  of  UHF  stations  would 
be  overcome. " 

12.  By  August  1965.  an  estimated 
33%  of  the. nation's  households  owned 
all-channel  receivers,  and  the  figure 
increased  to  42.1%  in  1967."  The  next 
year,  the  Commission  mandated  that 
all  sets  have  comparable  ease  of 
tuning  for  both  UHP  and  VHF  por- 
tions of  the  receiver.  This  regulation 
would  eliminate  the  "built-in  UHP  de- 
terrent in  the  form  of  separate,  differ- 
ent and  more  complicated  UHF  tuning 
system."'*  It  would  apply  to  all  sets 
measuring  at  least  9"  diagonally  manu- 
factured after  April.  1971,  and  to  all 
television  sets  after  April,  1975.  The 
Commission  considered  a  six-position 
IJHF  click-stop  tuner  sufficient  to 
meet  this  requirement,  although  in 
1976  it  required  a  70-detent  ("click- 
stop")  tuner  equipped  with  automatic 
frequency  control  (AFC)  on  all  sets 
manufactured  after  June,  1977. '» 

13.  In  1976,  the  Commission  further 
acted  to  improve  the  allowable  tuner 
accuracy  to  -t-2  MHz."  It  also  required 
that  all  sets  with  a  manufacturer-sup- 
plied VHF  antenna  must  have  a  simi- 
larly supplied  UHF  antenna,  and  if 


"Report  and  Order  In  Docket  No.  21010, 
FCC  78-582.  43  FR  36096  (August  15.  1978). 

"Docket  No:  14796.  FCC  62-631,  1192  in 
27  FR  9923.  11698. 

"Docket  Nos.  14239-46.  23  RR  1645 
(1962). 

"^C  33  Annual  Rejjort  38  (1967). 

'"See  Notice  of  Proposed  Rule  Making. 
FCC  69-88.  18  RR  2d  1577  (1968);  also 
RepoH  and  Order  Docket  No.  18433.  FCC 
70-113.  21  FCC  2d  245  (1970). 

"See  Docket  No.  20719  FCC  76-1063,  39 
RR  2d  89  (1976);  also  Notice  of  Proposed 
Rulemaking  FCC  76-138.  58  FCC  2d  338 
(1976). 

"See  Report  and  Order  in  Docket  No. 
20839.  FCC  76-1146,  42  PR  1231  (1977). 
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one  was  permanently  affixed  to  the  **^ 
set.  the  other  must  also  be  affixed."  In 
1976.  92%  of  the  nation's  households 
with  television  owned  all-channel  re- 
ceivers." 

14.  In  1978.  Congress  found  that 
"the  Intent  of  the  All-Channel  Receiv- 
er Act  of  1962  has  not  been  realized. 
UHF  television  broadcasting  remains 
sorely  disadvantaged  within  the  na- 
tional television  system.  The  [Senate] 
Committee  [on  Appropriations]  dir- 
ects that  the  Commission  devise  a  plan 
for  UHF  to  reach  comparability  with 
VHP  in  as  short  a  time  as  practica- 
ble. •  •  •  This  plan  should  address  all 
the  technical  and  regulatory  aspects 
of  achieving  parity  and  should  set  a 
schedule  for  dealing  with  each.  Includ- 
ing dates  for  achieving  specific  goals, 
such  ^as  noise  level  reductions.  It 
should  also  include  Indications  of  the 
probable  need  for  any  legislation  nec- 
essary to  fulfill  the  plan." ^According- 
ly, we  are  issuing  this  Inquiry  and 
have  formed  the  UHF  Comparability 
Task  Force  to  address  the  fimdamen- 
tal  technical  differences  between  UHP 
and  VHF  reception  and  to  propose  and 
consider  methods  for  minimizing  those 
differences. 

!:  Consumer  Issues 

15.  A  fundamental  assumption  in 
this  Inquiry  is  that  viewers  consider 
the  technical  aspects  of  UHF  recep- 
tion to  be  inferior  to  VHF  reception.  A 
second  assumption  is  that  UHP  viewer 
satisfaction  would  rise  and  the  audi- 
ence for  UHP  programs  would  Increase 
If  UHF  picture  quality  were  judged 
equal  to  VHF  quality.=" 

16.  Thus,  the  first  set  of  questions  to 
which  we  seek  answers  are  these: 

A.  Do  consumers  perceive  UHF  pic- 
ture and  sound  quality  to  be  signifi- 
cantly lower  than  VHP  quality? 

B.  Assuming  that  viewers  do  per- 
ceive a  difference  In  the  technical 
quality  of  UHF  and  VHF  signals,  what 
differences  are  the  most  bothersome: 

(1)  Multiple  Images  or  ghosts? 

(2)  Snow  or  other  Indications  of  a 
weak  signal? 

(3)  Pictures  which  do  not  stay  locked 
In  position  but  roll  or  slide? 

(4)  Color  pictures  with  unnatural 
colors  or  bleeding  of  c(ilors?  * 

(5)  Poor  quality  souiu? 

(6)  Interference  which  causes  lines 
or  blanks  out  the  picture? 


='  Ibid. 

-' TV  Factbook,  1978.  at  98-lOla. 

"Senate  Report  95-1043,  95th  Cong..  2nd 
Sess.  (July  28.  1978). 

"Some  studies  Indicate  a  cultural  bias 
against  UHF.  See  for  example  K.  White. 
"Television  Market  Shares.  Station  Charac- 
teristics and  Vie*'er  Choice. '  Communica- 
tion Research,  Vol.  4.  No.  4.  Octol)er  1977. 
Such  a  "psychological"  handicap,  if  it 
exists,  could  be  inhibiting  the  development 
of  UHF  even  if  performance  is  equal  to  that 
of  VHF. 
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(7)  Other  problems? 

C.  How  much  would  consumers  be 
willing  to  pay  to  improve  the  picture 
and  sound  quality  of  UHF? 

D.  Do  consumers  have  the  knowl- 
edge to  install  and  adjust  their  sets 
correctly? 

E.  Do  consumers  finds  it  more  diffi- 
cult to  adjust  their  sets  for  UHF  pro- 
grams than  for  VHP  programs? 

P.  Is  informational  material  on  in- 
stallation and  adjustment  of  sets  avail- 
able to  the  public,  and  written  in  such 
a  way  that  it  is  understandable? 

G.  Does  the  existence  of  the  two-dial 
(rotary)  tuning  system  affect  viewer 
choice  of  UHF  or  VHP  signals?  For 
push-button  tuning,  do  full  random 
access  (digital)  tuners  afford  more 
comparability  in  channel  selection 
than  preset  memory  tuners? 

H.  Has  cable  TV  affected  viewers 
choice  of  UHF  or  VHF  programs? 
How? 

I.  What  information  about  improv- 
ing UHF  reception  would  consumers 
find  most  useful,  and  in  what  form 
(brochures,  public  service  annoimce- 
ments,  etc.)? 

J.  Would  consumers  prefer: 

(1)  More  information  made  easily 
available  on  how  to  compare,  select, 
install  and  adjust  equipment  for  UHP 
reception? 

(2)  Mandated  labels  on  TV  receivers, 
UHP  antennas  and  lead  in  which 
would  make  it  easier  to  compare  recep- 
tion capability? 

(3)  Higher  technical  standards  re- 
quired of  manufacturers  of  TV  receiv- 
ers, UHP  antennas  and  antenna  lead- 
in? 

K.  As  none  of  these  changes  will  be 
costless,  at  what  price  would  consum- 
ers choose  one  alternative  over  an- 
other? As  an  example,  if  it  would  cost 
$5  to  provide  more  Information  to  con- 
sumers, $10  to  Implement  mandatory 
labeling,  and  $20  to  institute  manda- 
tory standards,  which  alternative 
would  consumers  prefer? 

L.  What  is  the  relative  contribution 
of  picture  quality  and  ease  of  tuning 
to  the  UHP  Handicap? 

M.  If  UHF  picture  and  sound  quality 
were  equal  to  that  of  VHP,  by  how 
much  would  the  audience  for  UHF 
television  increase? 

N.  What  uses  and  services,  other 
than  over  the  air  reception,  do  viewers 
expect  of  UHF  TV  in  the  future?  How 
will  this  affect  our  study? 

17.  The  second  aspect  of  consumer 
participation  involves  providing  infor- 
mation that  will  help  implement 
better  receiving  systems.  The  purchase 
and  proper  installation  of  television 
receiving  equipment— TV  sets,  anten- 
nas, and  lead-in  (such  as  coaxial  cable 
and  twin  lead)— is  largely  the  consum- 
er's responsibility.  Yet  it  appears  that 
the  receiving  components,  particularly 
antennas  and  lead-in,  are  major  deter- 
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minants  of  UHF/VHF  reception  prob- 
lems. We  hope  to  ascertain  whether 
and  to  what  degree  UHP  reception 
would  benefit  if  various  improvements 
were  made  and  to  pass  this  informa- 
tion on  to  the  public  in  the  most  effec- 
tive manner.  Possibilities  for  dissemi- 
nating this  data  include  a  consumer 
information  program,  and  grading  or 
labeling  of  receiving  equipment  for 
adequate  UHF  reception.  The  UHP 
Comparability  Task  Force  will  develop 
information  concerned  with  providing 
useful  information  to  the  consumer." 

Technical  Issues 

18.  TV  reception  is  a  function  of 
both  the  transmitting  and  receiving 
equipment.  Therefore,  improvements 
in  reception  may  be  achieved  by 
changing  many  different  components. 
The  following  technical  area,s  will  be 
examined  on  the  basis  of  the  costs  of 
improvements  versus  the  benefits  ob- 
tained. We  are  interested  In  costs  to 
viewers,  stations,  manufacturers  and 
the  Commission.  Similarly,  we  are  in- 
terested in  measuring  and  comparing 
the  benefits  to  each  of  these  groups. 
Therefore,  the  UHF  Comparability 
Task  Force  will  be  evaluating  impro\  e- 
ments  ih  the  following  areas: 

A.  Increased  transmitter  power  '* 

B.  Improved  transmitting  antennas 
(increased  gain  and  better  coverage) 

C.  Increased  transmitter  antenna 
height 

D.  Circular  polarization  " 

E.  Better  outdoor  receiving  antennas 
P.  Better  Indoor  receiving  antennas 
G.  Better  built-in  receiving  antennas 
H.  Lower-loss  lead-in 

I.  External  low-noise  UHF  amplifiers 

J.  Receiving  antenna  coaxial  connec- 
tor on  TV  sets 

K.  Better  installation  of  receiving 
equipment 

L.  More  usable  UHF  channel  selec- 
tion mechanism  " 


**  Consumer  information  will  al.so  be  devel- 
oped for  use  in  a  separate  FCC  pro<-epding 
concerning  laticling  and  grading.  See  Notice 
0/  Inquiry  in  Docket  78-307.  Tclrviinon  Re- 
ceiver Equipment  Grading.  43  FR  49550 
(October  24,  1978). 

"Most  UHF  stations  operate  well  b«-)ow 
the  maximum  power  allowed  in  S'73.614  of 
the  FCC  rules.  47  U.S.C.  73.614. 

"We  plan  in  part  to  evaluate  Information 
contained  in  a  previous  FCC  proceeding  con- 
cerning circular  polarization.  'See  Report 
and  Order  Docket  No.  20802.  Amendmeut  of 
Subpart  E.  Part  73  of  the  Commission  Rules 
and  Regulations  to  permit  television  broad- 
cast stations  to  employ  circular  or  elliptical 
polarisation,  adopted  April  6,  1977,  released 
April  14,  1977,  FCC  77-259.) 

**A  narrower  version  of  this  que.stlon  was 
previously  addressed  in  Docket  21179  (UHF 
Channel  Readout  on  Television  Receivers). 
The  comments  received  in  that  Docket  have 
convinced  us  that  this  issue  should  t>e  pur- 
sued in  the  broader,  more  comprehensive 
framework  provided  by  this  Inquiry  and  the 
concurrent  proceeding  Technical  Improve- 
ments to  Television  Receivers  and  Certain 


M.  Other  technical  improvement  to 
UHP  television  reception  and  trans- 
mission *• 

19.  At  this  time  we  particularly  seek 
the  following  information  concerning 
the  above  Improvements: 

A.  When  a  commercial  UHF  station 
Increases  Its  service  coverage  by  in- 
creasing transmitter  power,  improving 
transmitting  antenna  gain  and/or  in- 
creasing transmitting  antenna  height, 
do  sufficient  increased  advertising  rev- 
enues result  such  that  the  upgraded 
facilities  are  economically  worthwhile? 

B.  Could  UHF  reception  be  Improved 
by  changes  In  the  transmitting  anten- 
na location?  Do  reception  problems 
exist  when  a  UHF  station  in  a  market 
transmits  from  a  different  location 
than  VHF  stations?  What,  if  any.  Im- 
provement Is  available  from  locating 
transmitters  in  the  same  vicinity? 

C.  What,  If  any,  technical  or  eco- 
nomic impediments  are  Inhibiting  the 
introduction  of  higher  efficiency 
tran.smitting  equipment  (e.g.  klystron 
tubes)  into  the  marketplace? 

D.  Do  the  benefits  of  circular  polar- 
ization adequately  compensate  for  the 
requirement  (assuming  the  same  serv- 
ice area)  for  additional  transmitter 
power  that  results  because  both  a 
horizontally  and  vertically  polarized 
tran.smitting  component  are  required? 

E.  Under  what  circumstances  would 
a  viewer  receive  adequate  VHF  recep- 
tion using  an  indoor  receiving  anten- 
na, but  would  require  an  outdoor  UHF 
antenna  for  comparable  reception  on 
UHP? 

P.  What  is  the  difference  in  antenna 
gain  for  the  UHF  and  VHF  antennas 
that  come  with  television  sets  when 
purchased? 

G.  As  distance  from  the  transmitter 
increases,  what  is  the  relative  propor- 
tion of  built-in  antermas,  indoor  an- 
tennas, outdoor  antennas,  antennas 
with  preamplifiers,  and  master  anten- 
na systems? 

H.  What  receiver  gain  or  other 
guidelines  could  be  formulated  for 
adequate  UHF  reception  for  various 
environments?  How  do  these  guide- 
lines compare  with  VHF? 

1.  What  improvements  exist  for  the 
antenna  lead-in?  Could  losses  due  to 


Transrnission  Standards.  General  Docket 
78-392:  FCC  78-866.  elsewhere  in  Part  UIoI 
this  issue.  Consequently,  we  have  today  ter- 
minated the  Channel  Readout  Docket 
(Order  adopted  IDecembcr  20,  1978.  relea.sed 
December  29,  1978.  FCC  78-865)  and  have 
Incorporated  the  record  of  that  Docket  into 
the  record  of  this  Docket. 

"In  this  Inquiry  we  will  evaluate  compo- 
nents from  the  transmitting  system  up  to 
the  television  receiver.  In  a  related  proceed- 
ing t>eing  adopted  today,  changes  internal  to 
TV  receivers  will  be  considered  (including 
consideration  of  UHF  interference  suscepti- 
bility and  receiver  noise  figure).  See  Notice 
of  Inquiry  in  General  Docket  78-392.  Tech- 
nical Improvements  to  Television  Receivers 
and  Certain  Transmission  Standards,  F^C 
78-866.  elsewhere  in  Part  III  of  this  Is-sue. 
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impedance  mismatching  of  antenna, 
lead-in  and  receivers,  or  the  losses  that 
may  exist  in  impedance-matching 
transformers  (baliins)  be  economically 
eliminated  If  all  components  were  of 
the  same  impedance? 

J.  What  improvement  Is  obtainable 
from  use  of  a  coaxial  connector  rather 
than  screw  terminals  for  attaching  the 
receiving  antenna  onto  the  set,  and  at 
what  cost?  What  is  the  present  avail- 
ability of  receivers  specifically  intend- 
ed to  accommodate  coaxial  cable? 

K.  What  economical  designs  exist 
for  external  low-noise,  linear  UHF  am- 
plifiers? How  much  would  use  of  such 
amplifiers  improve  UHF  reception? 
What,  If  any,  undesirable  effects  could 
result? 

L.  What  improvement  is  obtainable 
'if  receiving  equipment  Is  simply  in- 
stalled more  carefully? 

20.  The  propagation  of  UHP  and 
VHP  signals  through  space  are  based 
on  fixed  laws  of  physics,  but  under- 
standing the  difference  between  UHF 
and  VHP  propagation  will  enable  a 
fuller  understanding  of  the  degree  of 
the  UHF  Handicap.  We  seek  the  fol- 
lowing information: 

A.  For  the  limited  purpose  of  differ- 
entiating between  UHP  and  VHP  cov- 
erage, is  there  a  propagation  model  or 
set  of  assumptions  that  would  produce 
an  accurate  comparision  of  signal 
strength: 

(I)  In  highly  reflective  environ- 
ments? 

(ii)  Within  buildings? 

(iii)  Due  to  hilly  or  mountains  ter- 
rain? 

(iv)  Due  to  foliage? 

B.  Present  PCC  planning  factors 
have  a  differential  value  of  17  dB  be- 
tween the  field  strength  of  lower  VHF 
signals  and  UHF  signals."  This  differ- 
ential Is  assumed  to  produce  a  statisti- 
cally acceptable  picture  at  the  Grade 
B  contour."  That  is.  the  planning  fac- 
tors indicate  that  the  UHF  signal  mist 
be  17  dB  stronger  than  the  VHP  signal 
to  produce  the  same  quality  picture. 
At  the  Grade  A  contour  the  similar 
differential  is  6  dB.  Are  these  differen- 
tials valid  for  current  receiving  equip- 
ment? 

21.  The  Commission  will  gather  ma- 
terials for  this  proceeding  through  its 
UHF  Comparability  Task  Force,  which 


'"See.  for  example.  A  Review  of  the  Tech- 
nical Planning  Factors  for  VHF  Television 
Service.  Gary  S.  Kalagian,  FCC/OCE  RS 
77-01  (1977).  NTIS  PB  266341.  A  similar 
report  for  UHF  planning  factors  is  in  prepa- 
ration. See  also  }  73.683  of  the  PCC  Rules 
47  U.S.C.  73.683. 

^'  The  Grade  B  and  Grade  A  contours  are 
u-sed  in  determining  the  approximate  service 
area  of  a  television  station,  by  employing  an 
engineering  model  of  how  radio  waves  prop- 
agate through  the  atmosphere.  Due  to  a 
myriad  of  natural  factors  such  as  weather, 
terrain  and  foliage,  actual  service  may  be 
quite  different  from  that  predicted  by  the 
FCC  model. 
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will  evaluate  comments  submitted  by 
the  public,  study  existing  literature, 
conduct  analyses,  and  Initiate  research 
contracts.  In  evaluating  the  cost 
versus  benefit  of  improvements  to 
UHP  reception,  the  Task  Force  will  de- 
velop Information  for  a  wide  range  of 
criteria,  such  as: 

A.  Technical  feasibility  of  the  im- 
provement. 

B.  Increased  viewer  satisfaction. 

C.  Effect  on  immediate  and  long 
term  licensee  viability. 

D.  Cost  to  the  manufacturer  and 
consumer. 

E.  Impact  on  the  ability  to  efficient- 
ly utilize  the  radio  spectrum. 

F.  Impact  on  rate  of  Innovation. 

G.  Cost  of  administering  an  improve- 
ment to  the  PCC  or  to  other  govern- 
ment agencies. 

Related  Commission  Actions 

22.  Additionally,  the  FCC  has  under- 
way other  Inquiries  that  could  directly 
or  Indirectly  address  UHF  television 
service.  For  instance: 

A.  The  Commission,  in  a  companion 
Inquiry,  is  determining  whether  the 
use  of  new  receiver  designs  could  im- 
prove the  spectral  utilization  and  over- 
all performance  of  television.  See 
Notice  of  Inquiry,  in  General  Docket 
78-392  Technical  Improvements  to 
Television  Receivers  and  Certain 
Transmission  Standards,  PCC  78-866, 
elsewhere  In  Part  III  of  this  Issue. 

B.  The  Commission  Is  reducing  the 
maximum  UHP  noise  figure  to  14  dB 
by  1979.  12  dB  by  1982,  and  will  be 
evaluating  whether  further  reductions 
In  noise  figure  should  be  made.  See 
Report  and  Order  In  Docket  21010, 
UHF  Television  Receiver  Noise  Fig- 
ures. PCC  78-582.  43  FR  36095  (August 
15.  1978). 

C.  The  public  could  be  provided  with 
more  information  that  would  assist  In 
the  choice  of  television  receiving 
equipment  through  a  program  of  grad- 
ing and  labeling  tele\islon  reception 
equipment.  See  ^o^ce  of  Inquiry  In 
General  Docket  78-307.  Television  Re- 
ceiver Equipment  Grading.  PCC  78- 
665.  43  PR  49550  (October  24.  1978). 

I>.  The  study  of  networks  might 
point  to  regulatory  changes  that  In 
turn  might  lead  to  new  networks  that 
would  include  many  UHF  stations. 
(See  paragraph  46  of  the  Further 
Notice  of  Inquiry  in  Docket  21049. 
Commercial  Television  Network  Prac- 
tices. PCC  78-736,  43  PR  50126  (Octo- 
ber 26,  1978). 

E.  Pees  for  use  of  the  spectnmi 
could  be  based  on  the  value  of  the  par- 
ticular spectrum  used.  (See  Notice  of 
Inquiry  in  General  Docket  78-316. 
adopted  September  27.  1978  released 
October  6,  1978,  PCC  78-695,  and  HR 
13015.  95th  Cong.  2d  Sess.  (1978).  the 
proposed  Communications  Act  of  1978, 
43    FR    46658    (October    10.    1978).) 
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Should  such  a  fee  system  ever  be 
passed  by  Congress,  the  fee  difference 
between  UHF  and  VHP  could  elimi- 
nate the  cost  handicap  facing  UHF." 

23.  The  Task  Force  wiU  maintain 
close  contact  with  the  proceedings 
listed  above  and  any  others  that  are 
instituted  during  its  work.  For  in- 
stance, some  evidence  indicates  that  a 
tradeoff  may  exist  between  a  receiv- 
er's interference  rejection  and  its  ade- 
quate reception  of  weak  signals."  Co- 
ordination among  proceedings  will 
enable  a  better  determination  of 
whether  benefits  in  fact  tend  to 
oppose  one  another  due  to  technologi- 
cal limits,  and.  If  so,  the  most  appro- 
priate reconciliation. 

Task  Force  Plan  of  Action 

24.  The  Task  Force  uill  Initially  seek 
to  isolate  the  degree  and  causes  of  the 
UHF  Handicap.  Though  opinions  are 
strong  concerning  UHF  Television, 
they  do  not  agree  on  what  the  prob- 
lems are  and  how  to  correct  them.  In 
determining  the  true  problems  with 
the  UHF  service,  we  hope  to  lay  a 
foimdation  that  will  guide  implemen- 
tation of  the  most  beneficial  improve- 
ments. 

25.  The  Task  Force  will  work  to 
identify  the  scope  of  particular  prob- 
lems. Is  a  snowy  picture  experienced 
in  rural,  suburban  and  urban  areas,  or 
just  in  rural  areas  well  removed  from 
the  transmitter?  Should  we  focus  our 
attention  on  improved  outdoor  receiv- 
ing antennas,  or  will  most  viewers  rely 
on  indoor  antennas?  Wide  ranging  so- 
lutions are  required  for  broad-based 
problems;  but  such  solutions  could  be 
coimterproductive  if  applied  to  local- 
ized problems,  since  they  would  ad- 
minister a  cure  to  everyone  for  a  prob- 
lem experienced  only  by  a  few.  Thus 
determining  the  nature  and  degree  of 
the  problem  is  of  utmost  importance. 
Assuming  we  know  what  the  problem 
Is  before  studying  It  may  not  produce 
cost-effective  solutions. 

26.  The  ultimate  goal  of  an  improved 
UHP  service  Is  increased  public  satis- 


*' Additional  inquiries  that  could  aid  the 
implementation  of  television  improvements 
are:  Notice  of  Inquiry  in  General  Docket  78- 
348,  Measurement  Techniques  of  Television 
Receiver  Noise  Figures,  PCC  78-737,  43  PR 
51560  (November  6,  1978).  This  Inquiry  will 
explore  the  definition  of  Noise  Figure, 
methods  for  Its  measurements,  and  other  re- 
lated technical  issues.  Notice  of  Inquiry, 
Television  Receiver  Performance  Standards, 
adopted  December  20,  1978,  PCC  78-866, 
elsewhere  in  Part  III  of  this  issue.  This  In- 
quiry will  explore  performance  standards  to 
use  In  conjunction  with  noise  figure  to 
insure  overall  television  adequacy,  and  new 
measures  of  weak  signal  performance  to  su- 
persede noise  figure. 

" RelatioTiship  Between  Noise  Figures  and 
Other  Performance  Characteristics  of  Con- 
temporary UHF-TV  Receivers.  L.  C.  Middle- 
kamp  et  al,  FCC/OCE  LAB  78-02  (May 
1978). 
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faction.  But  how  can  television  viewers 
best  be  served?  Are  they  in  fact  satis- 
fied with  present  UHF  television?  If 
not.  what  are  their  specific  com- 
plaints? How  large  are  particular  prob- 
lems? The  Task  Force  will  undertake  a 
consumer  survey  to  determine  the 
major  problems  with  UHF  reception, 
from  the  consumer's  point  of  view. 
Concurrently,  a  technical  study  will^e 
initiated  to  analytically  evaluate  UMF 
performance  relative  to  VHP. 

27.  In  determining  the  relative  con- 
tribution of  each  component  of  the 
transmission/reception  system,  exist- 
ing information  will  be  compiled  and 
analyzed,  and,  where  appropriate,  ad- 
ditional research  will  be  undertaken. 
The  following  areas  will  be  evaluated: 

Receiver  performance.  Using  a  cross 
section  of  modem  television  receivers, 
the  additional  UHF  signal  strength 
needed  to  produce  the  same  quality 
signal  displayed  on  VHF  channels  will 
be  determined.  This  should  show  the 
state  of  the  existing  television  receiv- 
ers concerning  UHF/VHF  perform- 
ance. 

Receiving  antenna  gain.  A  cross  sec- 
tion of  Indoor  and  outdoor  receiving 
antennas  will  be  evaluated  under  labo- 
ratory conditions  to  determine  gain 
and  directivity.  Tlie  uniformity  of  an- 
tenna gain  across  the  UHF  band  will 
be  evaluated.  It  is  hoped  that  this 
analysis  will  reveal  optimum  receiving 
antenna  designs,  develop  figures  of 
merit  to  describe  antenna  perform- 
ance, and  help  specify  what  antennas 
are  desirable  at  varied  distances  from 
the  transmitter. 

Transmission  line.  The  performance 
and  uniformity  of  performance  of 
twin-lead,  coaxial  cable,  and  matching 
transformers  will  be  evaluated.  Prob- 
lems due  to  the  need  to  match  the  im- 
pedances of  the  receiving  antenna, 
transmission  line  and  receiver  will  be 
determined. 

Receiving  system.  A  sample  of  actual 
receiving  antenna/transmission  line 
systems  will  be  evaluated  to  determine 
the  system  gain  or  loss.  This  will 
reveal  actual  rather  than  laboratory 
performance,  and  will  indicate  the  ef- 
fects of  aging,  damaged  components, 
and  antenna/transmission  line  connec- 
tions. 

PropagatiOTL  Understanding  the  dif- 
ferences in  radio  propagation  between 
UHF  and  VHF  is  needed  in  order  to 
precisely  define  the  UHF  Handicap. 
We  would  like  to  formulate  a  limited 
purpose  propagation  model  that  will 
predict  statistical  differences  in  UHF/ 
VHF  picture  quality,  including  effect 
within  buildings,  in  dense  urban  areas, 
and  due  to  mountainous  terrain. 

Transmission  systems.  Statistics  will 
be  compiled  on  the  effective  radiated 
power  (ERP)  of^  commercial  and  non- 
commercial UHF  stations,  and  trends 
toward  increased  ERP. 
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Channel  selection  systems.  We  wish 
to  determine  Ihe  effect  that  present 
tuning  systems  have  on  viewer  selec- 
tion of  VHF  or  UHF  channels.  A  study 
will  show  the  effect,  if  any,  of  the  sep-. 
arate  dial  UHF/VHF  tuning  system  on 
UHF  viewership,  and  compare  this 
result  with  other  channel  selection 
systems  such  as  electronic  tuning. 
Marketing  trends  toward  new  channel 
selection  systems  will  be  determined. 

28.  Understanding  the  components 
of  the  UHF  Handicap  will  require  sev- 
eral months  of  staff  effort,  and  will 
yield  important  benefits."  It  will 
enable  subsequent  work  to  be  based  on 
concrete  data  rather  than  assumption 
or  opinion.  The  importance  of  the 
problem,  and  therefore  the  needed  so- 
lution, will  be  determined.  The  most 
logical  improvements  will  be  known, 
and  initial  ideas  about  how  best  to'  im- 
plement the  various  improvements  will 
become  clear. 

29.  Completion  of  this  work  will  rep- 
resent the  conclusion  of  the  first  part 
of  the  following  three  part  program: 

1.  Determination  of  the  nature  and 
components  of  the  UHF  Handicap; 

2.  Evaluation  of  specific  improv- 
ments  and  methods  for  implementa- 
tion; and 

3.  Formulation  of  alternatives  for 
correcting  the  deficiencies  with  UHF. 

30.  The  possibilities  for  improve- 
ment to  be  considered  in  the  second 
(evaluation)  phase  of  the  program  are 
given  in  Paragraph  18  of  this  Notice. 
In  keeping  with  a  desire  to  avoid  pre- 
disposition towards  any  solution  or  set 
of  solutions,  particular  improvements 
to  receive  major  consideration  will  not 
be  specified  until  full  information  is 
obtained  from  phase  one.  It  is  the 
Task  Force's  intention  to  issue  an  in- 
terim report  at  a  later  date  that  will 
present  conclusions  resulting  from  this 
phase  of  its  work,  and  it  will  present 
an  outline  of  further  work  to  be  un- 
dertaken at  that  time. 

Information  on  Comments 

31.  Who  should  file  comments?  We 
urge  the  viewing  public,  television 
equipment  manufacturers,  broadcast- 
ers, and  all  other  interested  parties  to 
participate  in  this  Inquiry.  You  may 
participate  by  sending  information 
and  opinions  that  are  relevant  to  the 
questions  listed  in  this  Inquiry. 

32.  How  will  this  information  be 
used?  The  comments  we  receive  will  be 
used  to  evaluate  the  issues  we  have 
discussed  above.  Comments  may  result 
in  FCC  action  to  improve  UHF  televi- 
sion service.  For  example,  we  might 
change  the  FCC  rules  to  specify  addi- 
tional requirements  for  television  re- 
ceiver   certification.    The    FCC    will 


**  Initial  estimates  are  that  fron{  4  to  6 
months  will  be  required  to  undertake  the 
first  phase  of  the  UHP  improvement  pro- 
gram. 


make  rule  changes  only  after  all  inter- 
ested parties  are  given  an  adequate  op- 
portunity to  comment. 

33.  How  comments  should  be  pre- 
pared. Your  comments  must  clearly 
show  this  docket  number  "Gen  Docket 
No.  78-391.  at  the  top  of  the  first  page. 
Please  label  your  responses  so  that  it 
will  be  clear  which  number  paragraph 
and  question  is  being  answered.  If 
your  comments  are  general,  and  not 
related  to  a  specific  question,  please 
state,  the  issue  being  addressed. 

34.  How  many  copies  should  be  sent? 
Sec.  1.419  of  the  rules  requires  that 
you  file  the  original  and  five  copies  of 
your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should  in- 
clude 6  additional  copies.  The  FCC 
will  fully  consider  all  conunents.  even 
if  only  the  original  is  filed. 

35.  Where  to  send  comments.  Send 
your  comments  to:  Secretary,  Federal 
Communications  Commission,  Washr 
ington,  D.C.  20554. 

36.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dock- 
ets Reference  Room.  Room,  239,  1919 
M  St.,  N.W.,  Washington.  D.C.  The 
FCC  is  open  weekdays  between  8:00 
am  and  5:30  pm.  You  can  reply  to  com- 
ments submitted  by  another  party  by 
following  the  same  procedure  as  you 
do  for  commenting. 

37.  Deadline  for  filing  Comments. 
Comments  must  be  received  by  April 
2,  1979.  You  are  encouraged  to  submit 
a  one-page  summary  of  your  com- 
ments at  the  time  you  file.  A  date  for 
replies  to  comments  will  be  set  after 
the  initial  conunents  have  been  sum- 
marized. 

38.  The  source  of  our  legal  authori- 
ty. Section  4(i),  302.  303(f),  (g),  (r),  and 
(s),  330.  and  403  of  the  Conununica- 
tions  Act  gives  the  FCC  the  authority 
to  conduct  this  Inquiry.  Accordingly, 
the  FCC  orders  that  this  Inquiry  is  in- 
stituted. 

Federal  Commttnicatiohs 

Commission. 
William  J.  Tricarico. 

Secretary. 
[FR  Doc.  79-1503;  Piled  1-16-79;  8:45  am] 
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[Docket  No.  21179;  FCC  78-885] 

UHF  CHANNEL  READOUT  ON  TELEVISION 
RECEIVERS 

Itmination  of  Pre<««din9 

AGENCY:    Federal    Communications 
Commission.  | 

ACTION:  Termination  of  proceeding 
without   action    and    merger    of    the 
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record  into  a  general  inquiry  into  UHF 
television  reception. 

SUMMARY:  This  proceeding  has  been 
con«emed  with  the  improvement  of 
the  UHF  channel  display  on  television 
receivers.  Because  a  new.  broader  In- 
quiry into  UHF  television  reception  in- 
cludes the  possibility  of  requiring  elec- 
tronic tuning  and  because  electronic 
tuning  would  eliminate  any  and  all 
UHF  channel  display  problems,  this 
proceeding  is  being  terminated.  Chan- 
nel display  issues  will  be  considered 
with  other  broader  questions  concern- 
ing UHP  television  reception  In  a  new 
proceeding. 

EFFECTIVE  DATE:  Non-Applicable. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery.  Office  of  General 
Counsel.  (202)  632-6444. 

Adopted:  December  20.  1978. 

Released:  December  29.  1978. 

Order.  In  the  matter  of  UHP  Chan- 
nel Readout  On  Television  Receivers. 
Docket  No.  21179.' 

1.  A  Notice  of  Inquiry  in  this  pro- 
ceeding was  released  on  March  25. 
1977  (FCC  77-221.  42  FR  18643.  April 
8,  1877).  In  the  Notice,  we  explained 
that  comments  In  an  earlier  proceed- 
ing (Docket  No.  20719)  had  raised  a 
number  of  legitimate  questions  con- 
cerning the  UHF  channel  readout  on 
television  receivers.  Those  comments 
were  addressed  to  receivers  equipped 
with  a  70-position  electromechanical 
UHP  tuning  system  in  which  the  chan- 
nel numbers  are  displayed  on  the  face 
of  the  tuning  knob.  The  substance  of 
the  comments  was  summarized  as  fol- 
lows: 

First  the  complaint  is  that  our  rules 
permit  only  every  other  channel  number  to 
be  displayed  with  marks  between  numbers 
to  indicate  the  channels  not  displayed  nu- 
merically Isee  9  15.68<dHl)).  Secondly,  it  is 
complained  that  the  numbers  are  small  in 
size  and  closely  spaced,  so  that  it  is  difficult 
Jo  determine  what  channel  has  been  tuned. 
Third,  it  is  said  that  superior  on-the-knob 
channel  displays  are  available  for  minimal 
additional  cost. 

Comments  and  reply  comments  in 
this  proceeding  were  filed  in  August 
1977.  On  the  basis  of  these  comments, 
we  have  l)een  able  to  conclude  that 
the  channel  displays  in  question  are 
significantly  inferior  to  VHP  displays, 
that  UHP  tuning  is  therefore  some- 
what more  difficult,  and  that  some 
percentage  of  the  viewing  public  will, 
in  all  likelihood.  t>e  disinclined  to  tune 
UHF  stations.  However,  we  have  not 
been  able  to  determine  the  numbers  of 
UHF  viewers  lost  because  of  tuning 
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difficulty  or  whether  the  number  La 
significant.  Nor  have  we  been  able  to 
determine  that  the  alternative  device 
is  (or  is  not)  mechanically  sound  or.  if 
mechanicallly  sound,  and  considering 
Its  disadvantages  as  well  as  advan- 
tages, whether  its  use  would  contrib- 
ute to  UHF  TV  viewing.  The  com- 
ments pro  and  con  are.  In  this  respect, 
irreconcilable. 

2.  We  are  today  issuing  two  Notices 
of  Inquiry  that,  together,  will  provide 
a  more  comprehensive  framework  for 
investigation  of  the  question  of  UHP 
channel  readout.  In  Improvements  to 
UHF  Television  Reception.  (Gen. 
Docket  No.  78-391,  FCC  78-864),  we 
will  study  the  effect  of  UHF  channel 
readout  on  UHF  viewing.  In  Technical 
Improvements  to  Television  Receivers 
and  Certain  Transmission  Standards 
(Gen.  Docket  No.  78-392,  FCC  78-866i, 
we  will  explore  the  possibility  of  re- 
quiring electronic  tuning.  If  such  a  re- 
quirement were  Imposed,  It  would 
eliminate  any  and  all  present  differ- 
ences between  UHF  and  VHP  channel 
readout  and  would  moot  the  issues 
under  consideration  in  this  proceed- 
ing. 

3.  We  are  therefore  terminating  this 
proceeding.  The  record  herein  will  be 
made  a  part  of  the  record  In  General 
Docket  Nos.  78-391  and  78-392.  Fur- 
ther comment  concerning  the  display 
of  UHP  channels  and  tuning  difficulty 
may  be  submitted  in  either  or  both  of 
these  proceedings.  If  they  are  not  oth- 
erwise resolved  (e.g.,  by  requiring  elec- 
tronic tuning),  the  issues  in  this  pro- 
ceeding will  be  addre-ssed  in  greater 
detail  In  those  proceedings. 

4.  Accordingly,  it  is  ordered.  Effec- 
tive February  12,  1979,  that  the  in- 
stant proceeding  Is  hereby  terminated 
as  a  separate  inquiry,  and  the  com- 
ments and  reply  comments  of  the  in: 
stant  proceeding  are  made  part  of  the 
inquiries  in  Gen.  Docket  No.  78-391 
and  Gen.  Docket  No.  78-392. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[PR  lioc.  79-1504  Piled  1-16-79;  8:45  am] 
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[Geij.  Docket  No.  78-393;  PCC  78  8681 

TELEVISION  RECEIVER  PERFORMANCE 
STANDARDS 


'See  42  ra  32567.  June  27, 1977. 


>  Im^wiry  I 

Pederall  Communications  Commission. 

ACTI0N:  Notice  of  Inquiry  Initiated. 

SUMMARY:  Inquiry  Into  the  need  for 
television  receiver  performance  stand- 
ards. The  objective  of  this  proceeding 
is  to  determine  what,  if  any.  additional 
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performance  standards  the  Commis- 
sion should  Impose  on  television  re- 
ceivers to  insure  that  the  overall  qual- 
ity of  television  reception  is  not  de- 
graded by  the  P.C.C.'s  actions  in 
Docket  No.  21010.  This  Notice  solicits 
public  comment  on  various  perform- 
ance characteristics  that  describe  the 
quality  of  picture  and  sound  produced 
by  television  receivers. 

DATES:  Comments  must  be  received 
by  June  1.  1979  and  Reply  Comments 
must  be  received  by  September  1. 
1979. 

ADDRESSES:  Secretary.  Federal 
Communications  Commission.  Wash- 
ington. D.C.  20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hector  DavLs.  PCC  Laboratory  Divi- 
sion. Laurel.  MD  20145.  (301)  725- 
1585. 

Adopted:  December  20.  1978. 

Released:  December  29.  1978. 

In  the  matter  of  Television  Receiver 
Performance  Standards.  GEN  Docket 
No.  78-393. 

j  '    Introduction 

1.  The  Federal  Communications 
Commission  (FCC)  Is  initiating  this  In- 
quiry to  Investigate  the  need  for  tele- 
vision receiver  performance  standards 
in  our  rules.'  UHF  noise  figure  and 
peak  picture  sensitivity  are  the  only 
requirements  now  in  our  rules  that 
give  some  measure  of  the  picture  qual- 
ity produced  by  the  receiver.  Noise 
figure  is  only  one  of  many  parameters 
that  describe  receiver  performance.  In 
this  proceeding  '  we  intend  to  examine 


'Television  receivers  are  now  required  to 
comply  with  Part  15  of  the  ules  (47  CFR 
15.61  et  scQ.)  limiting  the  amount  of  spuri- 
ous radiation  from  tlie  local  oscillators.  In 
addition,  the  performance  of  the  UHF  por- 
tion of  the  receiver  miLst  meet  several  per- 
formance levels  aimed  at  providing  satisfac- 
tory UHP  performance.  Failure  to  meet 
these  requirements  would  result  in  the 
denial  of  PCC  certification,  a  prerequisite 
for  sale  of  the  receivers  in  thus  country. 

'The  PCC  is  taking  several  Interrelated 
actions  which  we  anticipate  will  improve 
television  reception  by  the  general  public, 
and  possibly  have  other  benefits  as  well. 
Briefly,  these  actions  are: 

Report  and  Order  in  Docket  No.  21010. 
UHF  Television  Noise  Figure.  PCC  78-582. 
43  PR  36096  (August  15.  1978).  This  Order 
will  change  the  Noise  Figure  standard  to  12 
dB  by  1982. 

Notice  of  Inquiry  in  General  Docket  No. 
78-307.  Teleiyision  Receii^er  Equipment 
Grading.  PCC  78-665.  43  PR  49550.  (Octo- 
ber 24.  1978).  This  Inquiry  will  explore  ways 
to  improve  reception  by  increasing  the 
amount  of  information  available  to  consum- 
ers. 

Notice  of  Inquiry  in  General  Docket  No. 
78-34S.  Measurement  Techniques  of  Televi- 
sion Receiver  Noise  Figures.  PCC  78-737.  43 
FR  51650  (November  6.  1978).  Thw  Docket ' 
Footnotes  continued  on  next  page 
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it  and  other  measures  of  evaluating 
weak  signal  performance.  In  addition, 
because  optimizing  weak  signal  per- 
formance may  degrade  other  aspects 
of  receiver  performance,  we  Intend  to 
examine  other  receiver  performance 
measures  that  complement  noise 
figure  when  describing  the  overall  per- 
formance of  television  receivers. 

2.  The  use  of  noise  figure  as  a  meas- 
ure of  weak  signal  sensitivity  was  re- 
cently examined  by  the  FCC's  Labora- 
tory Division.*  The  noise  figures  and 
apparent  weak  signal  sensitivities  of 
several  different  television  receivers 
were  measured.  The  data  produced  by 
this  study  suggested  that  noise  figure 
did  not  consistently  predict  the  appar- 
ent sensitivity  of  the  receivers  tested. 
This  called  into  question  the  useful- 
ness of  noise  figure  as  a  measure  of 
weak  signal  performance.  As  a  result 
we  intend  to  examined  other  available 
or  technically  feasible  measures  of 
television  receiver  weak  signal  per- 
formance with  the  objective  of  identi- 
fying alternative  measures  that  could 
supersede  the  requirements  now  in  our 
Rules. 

3.  In  addition  we  wish  to  examine 
what  performance  standards  might  be 
adopted  as  complements  to  noise 
figure  measurement  as  an  indication 
of  receiver  sensitivity.  The  FCC  re- 
cently decided  in  Docket  No.  21010,  to 
reduce  the  UHP  noise  figure  standard 
in  our  Rules  to  14  dB  by  1979  and  12 
dB  by  1982.*  During  the  panel  discus- 
sion in  this  proceeding »  concern  was 
expressed  by  several  parties,  including 
the  FCC's  Chief  Engineer,  that  achiev- 
ing the  mandated  reduction  in  noise 
figure  might  lead  to  certain  receiver 
design  changes  which  would  degrrade 
other  receiver  performance  character- 
istics (e.g.  selectivity;  front  end  dy- 
namic range:  etc.)  It  was  feared  that, 
as  a  result  of  competitive  pressures. 


Footnotes  continued  from  last  psjge 
will  explore  the  definition  of  noise  figure, 
methods  for  its  measurement,  and  other  re- 
lated technical  issues. 

Notice  of  Inquiry  in  General  Docket  No. 
78-391,  Improvements  to  UHF  Television 
Reception.  PCC  '^8-864.  elsewhere  in  Part 
III  of  this  issue.  This  Inquiry  will  explore 
ways  of  bringing  about  better  UHF  recep- 
tion and  achieving  UHF  television  reception 
parity  or  comparability. 

Notice  of  InQuiry  in  General  Docket  No. 
78-392.  Technical  Improvements  to  Televi- 
sion Receivers  and  Certain  Transmission 
Standards.  PCC  78-866.  elsewhere  in  Part 
III  of  this  issue.  This  Inquiry  will  explore 
technical  improvements  leading  to  the  next 
generation  of  television  receivers. 

^Relationship  Between  Noise  Figures  and 
Other  Performance  Characteristics  of  Con- 
temporary VHF-TV  Receivers.  L.  C.  Middle- 
kamp  et  al..  PCC/OCF  LAB  78-02. 

'Report  and  Order  in  Docket  No.  21010, 
VHF  Television  Noise  Fiffurf-fCC  78-582. 
43  F.R.  36096  (August  15.  1976). 

*  Notice  of  Panel  Presentation,  43  F.R. 
15744  (April  4.  1978);  Procedure  for  Panel 
Presentation,  43  F.R.  19893  iUay9.  1978). 


manufacturers  might  feel  compelled 
to  elect  this  solution.  The  new  stricter 
noise  figure  standards  might  thus,  in- 
advertantly, result  in  some  television 
sets  providing  an  overall  poorer  pic- 
ture under  some  receiving  conditions 
albeit  with  a  better  noise  figure.  To 
avoid  this  possibility  the  Commission 
will  also  consider  additional  perform- 
ance standards  complementary  to 
noise  figure.  • 

SiTBJECTs  To  Be  Addressed  in  This 
Inquiry 

4.  Comments  are  requested  on  the 
subjects  listed  below.  When  describing 
the  usefulness  of  a  particular  perform- 
ance measure,  please  include  as  much 
information  as  possible  on  the  costs, 
benefits,  and  trade-offs  Involved  in 
adopting  the  proposed  measure.  The 
effect  of  technology  presently  availa- 
ble, and  anticipated  on  the  basis  of 
recognized  trends,  should  be  taken 
into  account  when  analyzing  the  prac- 
ticality of  a  proposal.  Parameters 
which  cannot  be  measured,  or  cannot 
be  measured  economically  today,  but 
that  may  become  practical  in  the  near 
future,  should  be  considered.  In  addi- 
tion, parameters  of  special  importance 
to  the  performance  of  a  receiver  fed 
by  a  cable  television  system  should  be 
identified  as  such,  and  a  supporting 
explanation  should  he  given  for  its 
special  relevance. 

5.  Subject  1.  Parameters  to  use  in  in- 
dicating iceak  signal  performance. 
When  estimating  specifications,  please 
consider  costs,  benefits,  trade-offs  and 
present  and  probable  technological 
trends.  Information  is  requested  re- 
garding: 

1-A.  Noise  figure  (12  dB  or  less)  modified 
to  Include  other  receiver  characteriiitics 
such  as  bandwith.  and  imp>edance  match. 

1-B.  Relative  and/or  absolute  picture  sen- 
sitivity. 

1-C.  Objective  and/or  subjective  use  of  a 
signal  to  noise  ratio  (e.g.,  30  dB.  TASO  3  or 
other  measures);  and. 

1-D.  Other  measures  of  weak  signal  per- 
formance. 

6.  Subject  2.  Receiver  performance 
standards  that  describe  the  adequacy 
of  reception.  (Please  describe  the  in- 
terrelations of  parameters  as  appropri- 
ate.) 


•What  we  propose  here  Is  related  to.  but 
does  not  overlap  with,  our  Notice  of  Inquiry 
on  Measurement  Techniques  of  Television 
Receiver  noise  Fiffurex  (n  which  we  are  ex- 
amining improvements  to  the  existing  noise 
figure  measurement  technique.  There  we 
are  examining  short-term  improvements: 
how  can  what  we  now  require  to  be  meas- 
ured (the  noise  figure  of  the  UHF  tuner)  be 
updated  to  reflect  changes  in  circuit  con- 
figuration—e.g.  the  change  from  hot  fila- 
ment vacuum  tubes  to  solid  state  devices— 
and  the  availability  of  more  sophisticated 
test  equipment?  Here  we  are  looking  beyond 
the  existing  noise  figure  characteristics,  to  a 
new  definition  of  noise  figure  or  a  new  weak 
signal  performance  standard  altogether. 


2-A.  Receiver  selecti\1ty.  overall  and  inter- 
stage (e.g..  effects  on  noise  figure  and  inter- 
ference rejection,  changes  with  desired 
signal  level  to  reduce  receiver  noise,  in  weak 
signals).  « 

2-B.  Dynamic  range  considerations  (re- 
ceiver overload  protection,  changes  In  inter- 
ference rejection  with  desired  signal  level). 

2-C.  Interference  rejection  (e.g..  specifica- 
tions and  measurements  of  rejection  of  out- 
of-band  signals  such  as  CB  transmissions, 
adjacent  TV  channels,  intermodulation, 
image,  etc.). 

2-D.  Television  receiver  picture  resolution 
standards  (e.g.  frequency  response,  "sharp- 
ness" control,  focus,  interlace,  display  lin- 
earity). 

2-E.  Color  rendition  by  a  receiver  (e.g..  an 
objective  measure  of  color  quality  related  to 
subjective  observations,  use  of  VIR  signal 
circuitry,  full  bandwidth  demodulation). 

2-P.  Receiver  transient  performance,  that 
is.  the  ability  of  the  receiver  to  handle 
abrupt  picture  transitions  without  smear, 
overshoot,  or  ringing. 

2-G.  Effect  of  circuit  design  on  apparent 
noise  (e.g.  synchronous  detector  versus  en- 
velope detector,  d.c.  restorer,  color  or  mon- 
ochrome). 

2-H.  Receiver  audio  performance  (e.g.  fre- 
quency reponse,  distortion,  freedom  from 
"buzz",  etc.). 

2-1.  Receiver  stability  (e.g.  change  of  per- 
formance parameters  with  such  variables  as 
vibration  and  movement,  input  supply  volt- 
age, length  of  time  in  service,  and  ambient 
temperature. 

2-J.  Cable  television  service  characteris- 
tics (e.g.,  channel  selection  flexibility,  pro- 
tection from  ambient  non-cable  signals,  re- 
ceiver input  terminals). 

2-K.  Receiver  performance  indices  (e.g.  a 
number  or  numbers  between  1  and  100 
where  100  means  "perfect"  p>crformance) 
based  on  each  of  the  specific  parameters 
previously  discussed,  and,  in  addition,  the 
overall  comparability  of  the  UHF  and  VHP 
performance,  the  effectiveness  of  compensa- 
tion for  ghosts,  the  amount  of  overscan,  ver- 
tical Interval  blanking,  etc. 

Inquiry  Procedures 

7.  Who  should  file  comments?  We 
urge  television  and  test  equipment 
manufacturers,  engineering  groups 
and  all  other  interested  parties  to  par- , 
ticipate  in  this  investigation.  You  may  ' 
participate  by  sending  information 
and  opinions  that  are  relevant  to  the 
subjects  of  this  Inquiry. 

8.  How  will  this  information  be 
used?  These  comments  will  be  used  to 
evaluate  the  issues  we  have  dlscusjsed 
above.  We  expect  that  the  comments 
received  will  result  in  a  refinement  of 
the  areas  commented  on  leading  to 
further  notices  of  inquiry  or  proposals 
to  adopt  amendments  to  our  Rules. 
For  example,  we  might  change  the 
Rules  to  reflect  the  need  for  addition* 
al  certification  requirements  in  con- 
jimction  with  the  1982  implementa- 
tion of  the  12  dB  noise  figure. 

9.  How  should  comments  be  pre- 
pared? Your  comments  must  clearly 
show  this  docket  number  "GEN  No. 
78-393"  on  the  first  page.  Please  label 
your  responses  so  that  it  will  be  clear 
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which  subject  is  being  addressed.  If 
you  have  general  comments  which  are 
not  on  a  specific  technical  subject 
listed  above,  simply  label  these  com- 
ments with  the  Docket  nimiber.  Please 
state  the  issue  being  addressed.  We  en- 
courage you  to  submit  a  one  page  sum- 
mary of  your  comments  at  the  time 
you  file. 

10.  How  many  copies  should  be  sent? 
Section  1.419  of  the  Rules  requires 
that  you  file  the  original  and  five 
copies  of  your  comments.  If  you  want 
each  Conunissioner  to  receive  a  per- 
sonal copy  of  your  comments,  you 
should  include  6  additional  copies.  The 
FCC  will  consider  all  comments,  even 
if  only  the  original  is  filed. 

11.  Where  to  send  comments.  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission.  Wash- 
ington, D.C.  20554.  Comments  must  be 
received  by  Jime  1.  1979. 

12.  How  to  see  the  comments  of  other 
parties.  All  cc«nments  will  be  available 
for  public  inspection  in  the  FCC  Dock- 
ets Reference  Room.  Room  239,  1919 
M  Street,  NW.,  Washington,  D.C.  The 
FCC  is  open  weekdays  between  8:00 
am  and  5:30  pm.  You  can  reply  to 
these  comments  by  following  the  same 
procedure  for  preparing  and  sending 
conunents.  Replies  to  comments  must 
be  received  by  September  1.  1979. 

13.  Regarding  questions  on  matters 
covered  by  this  document,  contact 
Hector  E>avls  (301)  725-1585. 

14.  The  source  of  our  legal  authority. 
Sections  4(i).  302.  303  (f),  (g),  (r),  and 
(s),  330.  and  403  of  the  Communica- 
tions Act  of  1934  as  amended  grfves  the 
PCC  the  authority  to  conduct  this  In- 
quiry. Accordingly,  the  FCC  Orders 
that  this  Inquiry  is  instituted. 

Federal  CoicifUNicATioNS 

COUUISSION.  I 

1  William  J.  Tricarico. 

I  i  Secretary. 

tPRDoc  79-1506  Piled  1-16-79;  8:45  am) 
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(General  Docket  No.  T8-J92;  PCC  78-8661 

TECHNICAL  IMPtOVEMGNTS  TO  TELEVIStON 
RECETVHS  ANO  CUTAM  TRANSMITTH 
STAMOASOS 

Inquiry 

AGENCY:  Federal  Communications 
Commission,     j   .      i  \--\ 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  FCC  is  soliciting  the 
public  for  comments  on  the  Texas  In- 
struments TV  receiver,  other  receiver 
improvements,  and  certain  related 
transmitter  characteristics.  This  infor- 
mation is  needed  to  form  the  technical 
basis  from  which  action  may  be  taken 
to  improve  television  reception. 


niOPOSEO  RULES 


DATES:  Comments  must  be  received 
on  or  before  July  1.  1979.  Reply  Com- 
ments must  be  received  on  or  before 
October  1.  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUl  McGibbon.  Office  of  Chief  En- 
gineer, Federal  Communications 
Commission,  Washington,  D.C 
20554(202-632-7060) 

Adopted:  December  20.  1978. 

Released:  December  29,  1978. 

In  the  matter  of  technical  Improve- 
ments to  television  receivers  and  cer- 
tain transmitter  standards  Gen 
Docket  No.  78-392. 

)  iNTRODUCmON 

1.  The  Federal  Commimications 
Commission  (FCC)  is  Initiating  this  In- 
quiry to  pursue  the  most  economical 
way  to  improve  television  reception 
and  to  increase  the  utilization  of  the 
radio  spectrum.  We  have  taken  several 
actions  In  the  past  to  upgrade  UHF 
television  service  to  achieve  eventual 
comparability  with  VHF  television.  We 
recently  lowered  the  maximum  receiv- 
er noise  figure  on  UHF  channels  from 
18  dB  to  12dB— an  action  that  will  im- 
prove most  receivers  manufactured  in 
the  future. '  Looking  further  ahead,  we 
have  attempted  to  stimulate  the  devel- 
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'The  PCC  is  taking  several  interrelated 
actions,  which  we  anticipate  will  result  in 
improved  television  reception  by  the  general 
public,  and  possibly  other  benefits.  Briefly, 
these  actions  are: 

Report  and  Order  in  Docket  No.  "21010. 
UHF  Television  Noise  Figure,  PCC  78-582. 
43  PR  36096  (August  15.  1978).  This  order 
will  change  the  Noise  Figure  standard  to  12 
dB  by  1982. 

Notice  of  Inquiry  in  General  Docket  No. 
78-307.  Television  Equipment  Grading.  PCC 
78-665.  43  PR  49550  (October  24.  1978).  This 
Inquiry  will  explore  ways  to  improve  recep- 
tion by  increasing  the  amount  of  informa- 
tion available  to  consumers. 

Notice  of  Inquiry  in  General  Docket  No. 
78-348,  Measurement  Techniques  of  Televi- 
sion Receiver  Noise  Figures.  PCC  78-737.  43 
PR  51650  (August  15.  1978).  This  Inquiry 
will  explore  the  definition  of  Noise  Figure, 
methods  for  its  measurement,  and  other 
technical  related  issues. 

Notice  of  Inquiry  in  General  Docket  Na 
78-391,  Improvements  to  UHF  Television 
Reception,  PCC  78-864.  elsewhere  in  Part 
III  of  this  issue  (December  20,  1978).  This 
Inquiry  will  explore  ways  of  bringing  about 
better  UHP  reception  and  achieving  UHF 
television  parity. 

Notice  of  Inquiry  in  General  Docket  No. 
78-393.  Television  Receiver  Performance 
Standards,  PCC  78-868,  elsewhere  in  Part 
III  of  this  issue  (December  20.  1978).  This 
Inquiry  will  explore  performance  standards 
to  use  in  conjunction  with  noise  figures  to 
insure  overall  television  adequacy,  and  new 
measure  of  weak  signal  performance  to  su- 
persede noise  figure. 


opment  of  the  next  generation  of  tele- 
vision receivers.  We  believe  that  tech- 
nological advances  will  allow  dramatic 
improvements  In  receiver  design.  In 
this  Inquiry,  the  Conmiission  will  in- 
vestigate Improvements  In  receiver 
design,  and  other  related  technical 
issues,  with  the  aim  of  continuing  the 
process  of  improving  television  recep- 
tioiL 

2.  On  March  2.  1978,  Texas  Instru- 
ments, Inc.  (T.I.),  presented  to  the 
Commission  a  summary  of  their  final 
report  on  FCC  Contract  No.  0206- 
6TQ.  High  Performance  Television  Re- 
ceiver.' An  FCC  Laboratory  Division 
report '  evaluating  the  T.I.  prototype 
receiver  was  also  presented.  Both  re- 
ports are  available  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  (Telephone 
703/557-4650).  The  genesis  of  the  T.I. 
contract  was  the  Commission's  belief 
that  many  or  all  of  the  UHF  "taboos", 
adopted  in  1952.  could  be  eliminated 
by  improved  receiver  design.  The 
"taboos"  arise  from  several  different 
UHF  television  receiver  technical  limi- 
tations. A  UHF  TV  receiver  tuned  to  a 
specific  UHP  TV  channel  can  receive 
interference  from  other  nearby  TV 
transmitters  on  certain  channels,  or 
from  other  receivers  tuned  to  a  differ- 
ent TV  channel.  The  "taboo"  channels 
have  certain  known  frequency  rela- 
tionships to  each  desired  channel. 

3.  In  May  1975,  we  began  Docket  No. 
20485.  VHF  Taboos,^  to  get  public  com- 
ments on  the  issue  of  taboo  reduction 
or  elimination.  Less  than  a  year  later, 
in  April  1976.  the  FCC  formally  solicit- 
ed bids  for  the  development  of  a  tele- 
vision receiver  having  improved  tech- 
nical performance  which  might  elimi- 
nate a  majority  of  the  taboos.  No  re- 
sponsive proposals  were  received  to 
this  offer.  In  Augiost  1976.  we  received 
an  unsolicited  prof>osal  from  Texas  In- 
struments that  addressed  most  of  the 
improvements  in  our  original  solicita- 
tion. We  then  awarded  a  contract  to 
T.I.  which  resulted  In  the  development 
of  a  "high  performance"  television  re- 
ceiver (hereinafter  the  "T.I.  receiver"). 

4.  The  proceeding  we  initiate  today 
is  the  next  step  of  this  continuing  and 
Important  effort.  Because  this  broader 
inquiry  into  receiver  characteristics  in- 
corjjorates  Docket  No.  20485.  we  are 
closing  that  Docket  but  will  consider 
all  comments  filed  therein  as  part  of 
the  record  here.  Since  many  of  the 
Issues  addressed  in  Docket  No.  21010 


'Final  Report  for  High  Performance  TV 
Receiver,  D.  L.  Ash  and  C.  S.  Hartmann. 
Texas  Instruments,  Inc..  PCC/CXTE  CE  78- 
01  (March.  1978)  NTIS  (TPB  277186. 

M  Study  of  the  Characteristics  of  the  FCC 
Prototype  TV  Receiver  Relative  to  Conven- 
tional Receiver  UHF  Taboos.  L.  C.  Middle- 
kamp  et  al.  PCC/OCE  LAB  78-01  (Pebrli- 
ary.  1978)  NTIS  iCPB  277187. 

'Notice  of  Inquiry  in  Docket  No.  204S5.  S3 
P.C.C.  2d411  (1975). 
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are  also  pertinent  to  this  Inquiry,  we 
are  incorporating  herein  all  comments 
filed  in  that  proceeding. 

6.  The  improvements  we  are  consid- 
ering in  this  proceeding  have  the  po- 
tential for  providing  better  reception 
of  existing  UHF  television  signals  and 
may  permit  the  reduction  of  the  UHF 
taboos.  We  believe  that  the  reduction 
of  the  UHF  taboos  is  of  significant  im- 
portance. Such  a  reduction  can  be  ex- 
pected to  result  in  more  efficient  use 
of  the  spectrum.  If  there  are  spectrum 
savings,  there  are  a  variety  of  ways 
that  spectrum  thus  saved  may  be  used. 
For  example,  there  may  be  the  oppor- 
tunity to  create  new  TV  stations,  or  we 
could  put  all  or  a  portion  in  a  "spec- 
trum bank"  to  be  drawn  upon  as 
needed  rather  than  expended  immedi- 
ately. We  also  note  that  while  reduc- 
tion of  the  UHF  taboos  was  the  prime 
reason  for  our  seeking  a  high  perform- 
ance receiver,  the  TI  receiver  may 
have  improved  performance  at  VHF  as 
well.  A  new  receiver  may  benefit  the 
public  by  also  increasing  the  flexibility 
of  VHF  channel  assignments. 

6.  The  work  performed  by  Texas  In- 
struments only  addressed  some  of  the 
changes  that  could  be  mkde  in  TV  re- 
ceiver design.  Yet,  the  implementation 
of  these  changes  would  require  a 
major  redesign  of  future  television  re- 
ceivers. When  contemplating  such  a 
change,  it  is  important  that  other  pos- 
sible improvements  in  receiver  per- 
fonnance  characteristics  also  be  con- 
sidered. Other  passibilities  inciude.  im- 
provements to  audio  quality,  improve- 
ments to  UHF  picture  quality,  better 
receiver  antenna  performance,  less  pic- 
ture ghosting,  stereo  TV  sound,  alter- 
nate sound  channels  with  foreign  lan- 
guage translations,  and  other  techno- 
logical advances  so  new,  their  poten- 
tial has  not  yet  been  brought  to  the 
FCC's  attention.  Several  desirable  im- 
provements, perhaps  each  by  itself  too 
costly  to  implement,  mi|:ht,  when  con- 
sidered together,  be  the  most  appro- 
priate option  to  elect.  Failure  to  exam- 
ine a  valid  possibility  now  might  re- 
quire a  second,  sequential  change  in 
any  new  receiver  performance  stand- 
ards—a prospect  costly  to  manufactur- 
ers and  consumers.  Case-by-case  con- 
sideration of  major  technical  receiver 
modifications  may  prevent  or  delay  in- 
troduction of  desirable  improvements 
In  receiver  performance  that  would 
prove  cost  effective  if  incorporated  in 
a  redesign  mandated  for  other  rea- 
sons. Thus,  it  is  appropriate  to  consid- 
er as  many  of  those  technical  changes 
as  possible  at  this  time. 

7.  We  have  identified  below  a 
number  of  specific  issues  upon  which 
the  views  of  interested  parties  are  so- 
licited. We  find  it  necessary  to  ask 
these  questions  in  order  to  thoroughly 
consider  all  possible  actions,  but  we 
stress  that  we  have  not  prejudged  any 
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of  the  issues.  In  this  particular  Notice 
we  are  focusing  on  three  areas: 

(A)  An  evaluation  of  the  technical 
design,  potential  benefits,  and  cost  ef- 
ficiency of  the  T.I.  receiver; 

(B)  An  evaluation  of  other  po.ssible 
changes  in  television  receiver  design: 
and 

(C)  An  e\'aluation  of  po.ssible 
changes  in  certain  transmitter  stand- 
ards, ancij^overage  protection  criteria.' 
We  recognize  that,  were  we  to  adopt 
rules,  many  of  the  issues  raised  here 
could  have  a  major  impact  on  the 
manufacturers  of  television  receivers, 
the  television  broadcast  industry,  and 
on  the  consumer.*  We  want  to  make  it 
clear  at  the  outset  that  we  will  not 
begin  the  rule  amendment  process 
until  we  have  given  all  interested  par- 
ties sufficient  opportunity  to  contrib- 
ute to  our  deliberations. 

8.  Although  possible  changes  to  the 
VHF  television  taboos  are  being  ad- 
dressed in  this  Notice,  the  Commission 
does  not  intend  to  address  spectrum 
reallocation  Issues  or  the  existing  na- 
tionwide table  of  television  assign- 
ments at  this  time.  Allocation  issues 
such  as  these  are  being  reserved  for 
future  consideration  since  it  Ls  our 
intent  in  this  Notice  to  focus  upon  spe- 
cific technical  amd  economic  issues  re- 
lated to  receiver  design  and  transmis- 
sion standards.  The  information  devel- 
oped in  this  Notice  will  form  the  foun- 
dation for  consideration  of  broader 
issues  in  the  future.  Whether  this  in- 
quiry is  a  step  toward  adoption  of  ad- 
ditional standards  for  TV  receivers,  a 
realignment  of  bur  table  of  television 
assignments,  creation  of  a  completely 
new  television  service  based  on  a  new 
generation  of  television  receivers,  or  a 
combination  of  these  measures,  re- 
mains to  be  decided  in  a  future  pro- 
ceeding. 

9.  We  are  also  not  addres.sing  in  this 
Notice  more  fundamental  changes  in 
the  configuration  of  the  television 
broadcast  service  (e.g.,  digital  trans- 
mission, different  picture  aspect  ratio, 
higher  resolution  pictures  gained  by 
increasing  the  number  of  lines  in  each 
frame  and  the  scan  time,  or  the  u.se  of 
new  frequency  compression  techniques 
to  save  spectrum).'  In   limiting   the 


'There  are  important  trade-offs  between 
these  po&sible  changes  and  improvements  in 
receiver  design.  We  hope  that  some  of  tliese 
questions  can  be  resolved  quickly,  t>ecau.se 
these  changes  could  be  implemcnt*.»d  prior 
to  a  major  receiver  redesign. 

•This  Inquiry  covers  many  technical 
issues  which  may  greatly  affect  the  public. 
It  may  become  necessary  to  issue  a  subse- 
quent NOI  to  determine  opinion  and  inter- 
est from  the  consum'SrVpolnt.of  view. 

'Many  alternatives  to  th^^iiK>sent  trans- 
mission standards  and  receiver  o^^gns  were 
considered  by  the  National  Telev^ion  Sys- 
tems Committee  (NTSC)  (See  Repo\  and 
OrxUr  in  Docket  No.  10637.  Amendm(\t  to 
the  Commission's  Rules  Governing 
Television  Transmission,  (41  F.C.C.  658. 
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scope  of  our  Notice,  we  have  a.ssumed 
the  continuation  of  the  existing  form 
of  television  service,  and  focus  here  on 
changes  within  the  existing  television 
service.  While  we  recognize  the  exist- 
ence and  importance  of  these  other 
matters,  and  intend  to  address  them  in 
a  subsequent  Notice,  responses  direct- 
ed to  these  issues  will  be  deemed  unre- 
sponsive to  this  particular  Notice. 

Summary  of  thk  TI  Sitjdy      | 

10.  Texas  Instruments.  Inc..  conclud- 
ed that  it  is  feasible  to  redesign  televi- 
sion receivers  to  generally  meet  the 
performance  standards  set  forth  in  the 
Commission's  original  Request  for 
Propo.sals  (RFP).  T.I.  demonstrated 
this  by  providing  the  Commission  with 
the  T.I.  receiver,  which  appears  to 
meet  many  of  the  the  CommLssion's 
target  performance  standards.  With 
respect  to  these  standards,  this  receiv- 
er appears  to  be  generally  superior  to 
conventional  receivers,  and  may 
reduce  the  need  for  some  of  the  UHF 
and  VHF  taboos.* 

11.  The  T.I.  study  addressed  the 
radio  frequency  (RF)  system  (includ- 
ing the  VIIF  and  UHF  tuners)  the  in- 
termediate frequency  (IF)  amplifier 
circuits,  the  demodulator,  and  the  con- 
troller. The  FCC  supplied  a  "igTe" 
model,  electronically  tuned,  color  TV 
set  in  which  T.I.  replaced  the  IF  mod- 
ules and  the  tuners.  T.I.  developed  a 
new  system  architecture  and  several 
new  RF  components.  T.I.  indicated 
that  the  improved  system  perform- 
ance depends  on  the  new  devices  and 
new  circuits  used  in  the  converted  TV 
receiver.  T.I.  referred  to  the  RF 
system  as  a  "pure  IP"  tuning  system. 
The  key  devices  in  it  are  the  steep  se- 
lectivity, low  loss,  346  MHz  IF  surface- 
acoustic  wave  (SAW)  filters  and  the 
low  noise,  wide  dynamic  range  silicon 
MESFET  (metal  Schottky  field  effect 
transistor)  devices.  T.I.  claimed  one 
advantage  of  the  high  (346  MHz)  first 
IF  is  that  some  of  the  UHF  spurious 
responses,  such  as  picture  image, 
sound  image,  half-IF,  and  IF-beat,  are 
greatly  reduced.  T.I.  discussed  several 
other  potential  benefits  of  their  rede- 
sign. 

12.  T.I.  felt  that  the  key  cost  ele- 
ments of  the  new  system  would  be  the 
silicon  MESFETs,  the  low-loss  UHF 
SAW  IF  filters,  and  the  SAW  frequen- 
cy control  resonators.  None  of  these 
parts  are  currently  mass  produced.  A 
significant  imvestment  of  effort  and 
money  would  be  necessary  to  develop 


R.R.  150  (1953))  and  the  Television  Alloca 
tions  Study  Organization  (Sec  Engineering 
Aspects  of  Television  Allocations.  (March  16. 
1939).  Wallace  Homestead  Book.s.  1912 
Grand  Ave..  Des  Moines.  I  A.  50309).  These 
alternatives  may  be  of  Interest  l)ecause  of 
the  numerous  technological  advances  that 
have  been  made  since  they  were  last  consid- 
ered by  the  Commission. 
'See  the  Table  in  Paragraph  15  lielow. 
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the  production  process  for  these  items. 
Receiver  cost  may  also  increase  be- 
cause the  T.I.  prototype  uses  about 
10%  more  electronic  component  parts 
than  a  conventional  tuner  would.  This 
increase  in  the  number  of  component 
parts  may  not  be  significant,  they 
note,  because  much  of  the  circuitry 
could  be  replaced  or  reduced  by  special 
Integrated  circuits  and  more  careful 
production  design. 

13.  With  the  new  devices  and  a 
higher  number  of  electronic  compo- 
nents, T.I.  projected  a  semiconductor 
parts  cost  for  the  new  receiver  of  ap- 
proximately $13.00  as  compared  to 
$4.90  for  a  conventional  receiver.  They 
also  projected  a  slight  increased  in 
other  material  costs  and  a  decrease  in 
labor  and  overhead  costs.  T.I.'s  esti- 
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mates  assumed  that  1.5  million  units 
had  already  been  produced,  and  that 
manufacturers  would  therefore  be  out 
of  the  production  startup  phase.  T.I. 
concluded  that  at  this  point  the  in- 
creased cost  of  manufacturing  the 
tuner  would  be  about  $9.00,  and  the 
increased  cost  to  the  consumer  would 
be  about  $30.00  for  an  average  color 
television. 

14.  The  PCC  Laboratory  evaluated 
the  performance  of  the  prototype  re- 
ceiver losing  video  and  audio  program 
material  from  three  television  chan- 
nels. These  signals  were  converted  to 
various  combinations  of  UHF  channels 
to  test  the  T.I.  receiver  (and  a  control 
receiver)  for  susceptibility  to  various 
types  of  interference.  Three  PCC  engi- 
neers were  used  to  make  subjective  ob- 

ProIotypk  Receiver's  Performancb 
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servatlons  of  interference  at  the 
"barely  perceptible  level."  According 
to  the  PCC  Laboratory,  the  T.I.  receiv- 
er appears  to  perform  generally  better 
than  the  stock  receiver  used  as  a  con- 
trol. For  some  types  of  interference, 
however,  the  PCC  Laboratory  found 
that  the  T.I.  receiver  did  not  meet  all 
of  the  specifications  set  forth  in  the 
Commission's  original  RFP.  The  Labo- 
ratory report  notes  that  some  of  the 
interference  subsceptibility  of  the  T.I. 
receiver  may  have  resulted  from  the 
use  of  electronic  (varactor)  tuning. 

15.  The  following  siunmary  of  the 
T.I.  receiver  performance  was  pre- 
pared by  the  Commission's  Laboratory 
Division,  and  is  quoted  directly  from 
the  Laboratory  Division  Report  re- 
ferred to  above  in  note  3,  paragraph  2: 
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ers.m^L7t1.ir^Tirl\"^ZlsZt  '""'*'  '''*''"  '"■  ""^  '  «=°"^'-""'"^  "^'^'ver.  therefore,  thc^    taboo"  combination,  a^ply  only  to  conventional  receiv- 

sepa'^'Ton'  ^S  te"u,^der's[^?y.''"'  "  '  *  '""'  "^  '°  '  "''""""■  *^'  P^enomenom.  The  different  IP  of  the  prototype  translate,  this  condition  to  higher  channel 
•••  This  is  not  a  UHP  "Uboo."  I      r  I      j| 

■Although  not  ^  UHP  ■•l^)oo.-  a  performance  specification  was  made.  However,  doubt  exists  as  to  the  applicability  of  nil! 


plele  TV  receivers. 


Questions  To  Be  Addressed  in  This 
Inquiry 

16.  Technical  Issues  Raised  by  the 
T.I.  receiver. 

QUESTION  1:  If  receiver  perform 
ance  standards  based  on  the  results  of 
the  T.I.  study  were  adopted: 

(la)  Are  there  reasons  why  the  addi- 
tional cost  to  the  consumer  would  not 
average  approximately  $30.00  as  pro- 
jected by  T.I?  Would  this  estimate 
apply  to  black  and  white  sets? 

(lb)  If  the  cost  of  a  TV  receiver  in- 
creased or  reception  improved,  what 
would  be  the  effect  on  the  demand  for 
TV  receivers? 

(Ic)  What  would  be  the  effect  on  re- 


ceiver manufacturers  and  on  the  struc- 
ture of  the  receiver  manufacturing  in- 
dustry? 

(Id)  To  what  extent  would  these 
standards  be  achieved  in  production 
television  receivers? 

(le)  To  what  extent  could  the  taboo 
distances  be  reduced,  for: 

(le-1)  Intcrmoduiation? 

(le-2)IPBeat? 

(le-3)  Sound  Image?  H 

(le-4)  Picture  Image? 

(le-5)  Local  Oscillator  Radiation? 

(le-6)  Adjacent  Channel  (VHP  and 
UHF)? 

(If)  If  the  adjacent  channel  taboo 
were  essentially  eliminated,  under 
what  conditions  could  co-location  or 


t)lse  figure  mi'asurements  to  com- 


near  co-location  of  transmitters  then 
be  used  to  reduce  the  iritermodulation 
problems?  What  problems  would  be 
generated  in  co-locating  or  near  co-lo- 
cating transmitters? 

(Ig)  Would  there  be  a  better  choice 
of  local  oscillators  and  intermediate 
frequencies  than  T.I.'s,  some  of  which 
are  in  a  portion  of  the  spectrum  allo- 
cated to  Government  use? 

(lg-1)  What  new  taboos  would  a  re- 
ceiver using  the  T.I.  intermediate  and 
local  oscillator  frequencies  require? 

(lg-2)  How  could  any  problems  cre- 
ated by  TI's  local  oscillators  and  inter- 
mediate frequencies  be  alleviated  (e.g. 
by  requiring  stricter  chassis  radiation 
standards)? 


I  f 
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(lg-3)  What  problems  would  other 
recommended  local  oscillators  and  in- 
termediate frequencies  cause? 

(Ih)  What  impact  would  the  man- 
dated changes  have  on  a  receiver  de- 
signed to  utilize  the  mid-  and  super- 
band  frequencies  between  108-136 
MHz  and  225-400  MHz  (i.e.  a  "cable 
compatable"  receiver)  for  viewing  of 
cable  television  service  according  to 
the  specifications  in  Docket  No. 
21006?  ' 

QUESTION  2:  Are  there  alternatives 
to  the  T.I.  receiver  design  which  would 
achieve  the  Commission's  goals,  as 
outlined  in  paragraph  1?  If  so; 

(2a)  Would  these  receiver  design 
changes  require  different  receiver  per- 
formance standards  than  the  T.I.  re- 
ceiver? If  so,  describe  the  standards  re- 
quired. 

(2b)  What  would  be  the  benefits  of 
these  changes? 

(2c)  How  much  would  these  design 
changes  add  to*  the  purchase  price  of 
tele\  ision  receivers? 

(2d)  How  would  these  design 
changes  affect  the  cable  compatibility 
of  future  television  receivers? 

17.  Other  Improvements  to  Televi- 
sion Reception 

QUESTION  3:  What  potential  im- 
provements in  current  receiver  per- 
formance or  design  are  foreclosed  by 
current  transmitter  performance  (e.g. 
would  reduced  incidental  phase  modu- 
lation allow  greater  use  of  synchro- 
nous detectors)? 

(3a)  What  would  be  the  casts,  bene- 
fits and  trade-offs  of  implementing 
these  improvements? 

(3b)  How  would  these  improvements 
impact  on  cable  television  systems  and 
receivers  connected  to  cable  systems? 

QUESTION  4:  Should  the  Commis- 
sion require  minimum  audio  perform- 
ance standards  for  receivers? 

(4a)  What  audio  bandwidth  should 
be  specified? 

(4b)  What  distortion  standards 
should  be  specified? 

(4c)  What  other  audio  standards 
should  be  specified? 

(4d)  What  provisions  if  any,  should 
the  Commission  require  for  the  recep- 
tion of  alternate  aural  channels  (e.g. 
Spanish  translations  of  popular  pro- 
grams, reception  of  stereo  broadcasts, 
augmented  audio  for  the  blind,  or  edu- 
cational uses)  '" 

(4e)  What  would  be  the  affect  on 
cost  If  these  standards  were  adopted? 


'See  Notice  o/  Proposed  Rule  Making  in 
Docket  21006.  61  FCC  2d,  1022  (released  De- 
cember 8.  1976)  and  Report  and  Order  in 
Docket  21006.  65  PCC  2d  813  (released 
AuRUst  8.  1977). 

'°We  note  that  the  question  of  specifying 
transmi.s.sion  standards  for  these  possible 
additions  to  the  television  broadca.st  service 
is  being  considered  in  Docket  No.  21323.  See, 
Use  of  Subcarrier  Frequencies  in  Aural  Base 
Band.  FCC  77-477.  42  PR.  38606  (July  15. 
1977). 
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QUESTION  5:  In  the  context  of  a 
complete  TV  receiver  design,  would  it 
be  In  the  public  interest  to  allow  man- 
ufacturers to  make  receivers  which  did 
not  receive  channels  70  through  83?  " 

(5a)  What  opportunities  would  such 
action  offer  for  improving  receiver 
performance? 

(5b)  How  would  the  cost  of  receivers 
be  affected? 

(5c)  What  would  be  the  impact  on 
UHF  TV  translator  operators  and 
their  viewing  public? 

QUESTION  6:  Describe  the  impact 
of  electronic  tuning  "  in  the  following 
areas: 

(6a)  To  what  extent  will  electronic 
tuning  affect  the  noise  figure  and  in- 
terference susceptibility  of  the  receiv- 
er? 

(6b)  How  much  would  the  cost  of  re- 
ceivers change  if  the  Commission  re- 
quired electronic  tuning? 

(6c)  Would  the  demand  for  televi- 
sion receivers  be  affected  if  the  Com- 
mission required  electronic  tuning? 

(6d)  What  tuner  specifications  would 
best  promote  comparability  of  VHF 
and  UHF  reception? 

(6e)  On  receivers  with  automatic 
tuning  systems  that  include  automatic 
chamiel  loading  mechanisms  "  what 
manner  of  loading  and  minimum 
number  of  channel  positions  should  be 
made  a  precondition  for  certification.  '* 


"First  Report  and  Order,  in  Docket  No. 
18262.  19  R.R.  2d  1663  (1970).  the  PCC  real- 
located UHF  channels  70-83  to  the  land 
mobile  radio  services,  but  allowed  existing 
translators  to  op>erate  on  a  secondary  basis. 
See  al.io  Memorandurn.  Opinion  and  Order. 
25,  P.C.C.  2d  764,  20  R.R.  2d  1512  (1970). 

"In  a  companion  order,  lo  l)€  issued  today 
we  are  terminating  Docket  No.  21179,  UHF 
Channel  Readout  on  Television  Receivers 
(Notice  of  Inquiry.  FCC  77-221,  42  PR  18643 
(April  8,  1977)).  The  extensive  changes  we 
are  considering  in  this  and  several  related 
prf)ceedings  isee  supra  note  1)  supersede  the 
issues  raised  by  Docket  No.  21179.  making  It 
inappropriate  to  pursue  this  line  of  inquiry 
further. 

"The  PCC  has  recently  received  requests 
to  grant  certification  of  a  TV  receiver 
system  which  has  a  number  of  electronical- 
ly preset  pasitions  (.similar  to  the  selectors 
in  push  button  car  radios)  which  can  be  pro- 
grammed to  automatically  tune  to  particu- 
lar stations.  In  addition,  this  system  can 
automatically  scan  the  TV  frequencies  in  an 
area,  and  assign  each  selector  pa^iition  a  sta- 
tion. If  there  are  a  greater  number  of  sta- 
tions in  the  area  than  preset  positions,  some 
stations  will  be  excluded.  The  total  number 
of  preset  positions  (and  the  preference  for 
automatic  systems  to  load  from  the  top 
down  or  bottom  up)  therefore  potentially 
puts  stations  at  one  end  of  the  televison 
band  or  the  other  at  a  significant  disadvan- 
tage, even  though  the  viewer  can  change 
the  preset  channels.  The  FCC  could  require, 
for  example,  that  a  particular  ratio  of  UHF 
and  VHF  stations  be  selected,  or  that  the 
positions  be  loaded  with  UHF  stations  first. 

"The  current  minimum  number  of  preset 
positions  required  for  certification  is  eleven. 
47  C.P.R.  15.68  (b)(1)  (1976). 

Note:  cable  systems  serving  3500  or  more 
subscribers  are  required  to  have  at  least  120 


(6f)  What  problem  would  be  encoun- 
tered by  cable  systems  and  cable  sub- 
scribers if  the  Commission  were  to  re- 
quire TV  receivers  to  be  electronically 
tuned? 

QUESTION  7:  In  the  context  of  a 
total  receiver  "r&design,  mandated  for 
other  reason,  whaV  would  be  the  incre- 
mental cost  and  the  additional 
changes  necessary  to  make  such  a  re- 
ceiver "off-air  cable  compatible"?  '* 

(7a)  What  would  be  the  Incremental 
cost  of  requiring  such  newly  rede- 
signed receivers  to  be  easily  converta- 
ble  to  off-air  cable  compatablllty? 

(7b)  How  do  these  incremental  costs 
compare  to  the  cost  of  a  converter  to: 

(7b-l)  the  individual  cable  viewer; 

(7b-2)  the  Nation  as  a  whole,  consid- 
ering all  cable  viewers  and  all  televi- 
sion purcha.sers. 

QUESTION  8:  Fhould  accessible 
(but  not  necessarily  exterior)  test  ter- 
minals be  required  as  part  of  the  re- 
ceiver for  any  certification  or  grading 
program?  If  so,  what  performance 
characteristics  should  be  measurable 
through  the  test  terminals?  '• 

QUESTION  9:  Concerning  Vertical 
Interval  Reference  (VIR):  " 

(9a)  Should  the  CoHimission  require 
the  transtiii-ssion  of  the  VIR  signal  by 
all  televisions  stations? 

(9b)  Should  the  Commission  require 
receivers  to  have  the  capability  of 
xislng  the  VIR  .«;lgnal  for  automatic  re- 
ceiver color  adjustments? 

QUESTION  10:  Can  th^  present  1.25 
MHz  bandwidth  provided  for  the  vesti- 
gial sideband  of  the  visual  portion  of 


MHz  of  bandwidth  (the  equivalent  of  20 
television  channels)  for  immediate  or  poten- 
tial use.  47  C.F.R.  76.252'a)(l). 

"For  a  detailed  description  of  a  cable- 
compatible  receiver,  see  (1)  EIA-Cable  Tele- 
vision System  Committee  (CTTSC)  (Draft  of) 
Engineering  Bulletin  of  Cable-TV  Receiver 
and  System  SUndards  (November  8.  1973) 
and  (2)  Panel  #-3,  C-TAC  Report  available 
from  the  U.S.  Department  of  Commerce. 
National  Technical  Information  Service, 
PB-247.  810.  Springfield.  Va..  22151. 

"See,  Notice  of  Inquiry  General  Docket 
No.  78-307.  Television  Equipment  Grading. 
PCC  78  665.  43  P.R.  49550  (October  24. 
1978).  See  also.  Notice  of  Inquiry  in  General 
Docket  No.  78  393,  Television  Receiver  Per- 
formance Standards.  PCC  78-868.  elsewhere 
in  Part  III  of  this  issue  (December  20.  1978). 

"The  PCC  Rules  allow  the  VIR  signal  to 
t>e  added  to  the  program  signal  at  the  point 
where  its  color  characteristics  are  estat>- 
lished,  and  to  accompany  the  program 
signal  as  it  traverses  all  circ\ilts  to  the 
output  of  the  transmitter.  The  VIR  signal  is 
constructed  so  that  circuit  distortions  re-^ 
sponsible  (or  color  deterioration  will  ordi- 
narily cau.se  measureable  changes  in  the 
standardized  VIR  signal.  Measurement  of 
the  distortion  In  the  VIR  signal  allows  cor- 
rections to  l>e  made  to  the  signal.  This  is 
primarily  used  to  correct  distortions  before 
transmission.  Presently,  some  home  TV  re- 
ceivers are  capable  of  using  this  .same  Infor- 
mation to  automatically  adjust  color. 
Docket  19907,  FCC  74-1234,  49  P.C.C.  2d 
884,  31  R.R.  2d  1505  (1974). 
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the  television  signal  be  reduced  in  view 
of  recent  filter  and  phase  equalization 
developments?  If  so: 

(10a)  What  new  circuitry  would  be 
required  In  television  receivers.-' 

(10b)  What  would  be  the  Impact  on 
the  performance  and  cost  of  television 
receivers? 

QUESTION  11:  Current  television 
transmission  standards  prohibit  use  of 
lines  1-16  in  the  vertical  blanking  in- 
ten'al  for  purposes  other  than  receiver 
synchronization  because  of  reciever 
limitations.  Lines  17-21  may  be  used 
for  other  specified  purposes,  (such  as 
test  signals,  VIR,  etc). 

(11a)  To  what  extent  will  current 
technology  permit  reduction  in  the 
number  of  lines  needed  for  synchroni- 
zation? 

(lib)  What  would  be  the  added  cost, 
if  any,  in  receivers? 

QUESTION  12:  Present  day  televi- 
sion transmissions  in  accordance  with 
PCC  Standards  "  contain  4.2  MHz  of 
luminance  information  and  1.5  and  0.5 
Mhz  of  color  Information  (in-phase 
and  quadrature  color  signals  respec- 
tively). A  number  of  the  current  re- 
ceivers do  not  use  all  of  this  informa- 
tion, some  of  them  using  as  little  as  3 
MHz  of  bandwith  for  llmlnance  Infor- 
mation and  1  Mhz  for  color  informa- 
•tion. 

Given  the  state  of  the  art: 

(12a)  What  improvements  in  picture 
fidelity,  acuity  and  color  clarity  could 
be  achieved  with  existing  transmission 
bandwidlhs? 

(12b)  What  changes  in  receiver 
design  would  be  necessary  to  achieve 
these  improvements? 

(12c)  Would  these  changes  result  in 
any  change  in  cost  to  the  consumer?  I 
so,  how  much? 

(12d)  In  what  ways  would  these 
changes  affect  the  demand  for  televi- 
sion receivers? 

(12e)  To  what  degree  would  im- 
proved quality  in  television  receivers 
require  different  practices  by  the 
broadcaster  (e.g.  better  aperture  cor- 
rection in  cameras  or  different  lumi- 
nance bandwidth  roll-off  in  color  cam- 
eras)? 

QUESTION  13:  The  lack  of  accessi- 
ble input  and  output  jacks  to  the  video 
and  audio  amplifiers  of  television  re- 
ceivers nece.ssitates  utilization  of  RP 
devices  in  video  games,  video  tape  re- 
corders, and  other  equipment  that  use 
the  home  TV  as  a  video  display  unit. 
This  increases  the  cost  of  such  items, 
and  Increases  the  probability  of  elec- 
tromagnetic interference  to  other  elec- 
tronic equipment.  Should  such  video 
and  audio  jacks  be  required  for  certifi- 
cation of  TV  receivers?  If  so,  what  as- 


•"The  FCC  adopted  the  NTSC  Standards 
as  part  of  its  Rules  in  Docket  No.  10637.  41 
P.C.C.  658.  10  R.R.  1501  (1953).  A  summary 
of  the  NTSC  standards  appears  in  Appendix 
A  of  this  Docket.  41  P.C.C.  675.  at  10  R.R.  at 
1518. 
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sociated  technical  standards  should  be 
established?  What  would  be  the  cost 
of  these  changes? 

QUESTION  14:  What  improvements 
to  receiver  design  are  possible  to  alle- 
viate picture  ghosting?  How  much 
would  these  improvements  cost? 

QUESTION  15:  To  what  degree 
should  the  PCC  specify  the  dynamic 
range  for  TV  receivers  to  reduce  front 
end  overloading?  How  much  cost 
would  be  added  to  receivers  If  the  PCC 
adopted  these  standards? 

QUESTION  16:  If  the  PCC  finds 
that  some  of  the  changes  in  receiver 
design  described  above  would  be  In  the 
public  interest: 

(16a)  Would  any  or  all  of  these  im- 
provements be  likely  to  occur  in  the 
next  five  years  if  no  Commission  rule 
making  action  Is  taken  in  this  regard? 

(16b)  What  courses  of  actions  should 
the  Commission  consider  taking  to 
promote  implementation  of  these 
changes? 

(16c)  Are  there  particular  courses  of 
action  which  would  be  harmful  or 
most  beneficial? 

QUESTION  17:  What  should  the 
Corrunission's  performance  standards 
be  for  the  transmission  line  between 
the  antenna  terminals  and  the  tuner 
(e.g.  should  shielded  co-axial  cable  be 
required)? 

18.  Possible  changes  in  transmitter 
standards  and  coverage  protection  cri- 
teria. 

QUESTION  18:  Should  the  PCC 
consider  requiring  minimum  antenna 
heights  and  coverages,  or  increases  in 
the  minimum  effective  radiated  power 
(ERP)  requirements?"  If  so,  what 
values  would  be  appropriate? 

QUESTION  19:  In  what  way  should 
protection  criteria  for  assignments  re- 
flect actual  ERP,  antenna  heights,  and 
"coverage  areas?  (e.g.  creating  classes  of 
lower  power  TV  stations  such  as  those 
that  exist  in  the  PM  radio  broadcast 
ser\'lce)? 

QUESTION  20:  How  can  the  PCC's 
protection  criteria  for  assignments  re- 
flect the  use  of  directional  antennas? 

QUESTION  21:  Should  television 
stations  be  required  to  use  precise  fre- 
quency control, »  and  how  should  the 


I 


"The  present  Rules  allow  UHF  television 
stations  to  use  maximum  radiated  powers  of 
5000  kW  (37  dBk)  at  antenna  heights  above 
average  terrain  of  2000  feet.  A  survey  made 
by  the  PCC  Office  of  Chief  Engineer  in  1974 
showed  that  relatively  few  UHF  stations  op- 
erated near  the  limits.  Antenna  and  Power 
Statistics  of  TV  Stations  in  the  U.S.,  J.  C.  H. 
Wang,  PCC/OCE  RS  76-02  (1976). 

"Present  television  transmitter  frequency 
tolerance  is  IkHz.  If  television  stations  were 
required  to  control  the  transmit  frequency 
more  precisely,  to  within  a  few  Hertz,  inter- 
ference could  be  decreased,  and  sen  ice  area 
Increased.  Precise  Frequency  Control  (PPC) 
is  now  used  voluntarily  by  some  VHP  sta- 
tions to  reduce  average  co-channel  interfer- 
ence by  about  6dB.  It  is  not  used  at  UHF,  as 
it  is  not  now  needed  (since  there  is  little  if 

'  I 
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PCC's  protection  criteria  for  assign- 
ments reflect  such  use? 

(21a)  How  would  this  affect  the  cost 
of  TV  transmitter  equipment? 

(21b)  What  would  be  the  potential 
benefits  of  such  a  requirement? 

QUESTION  22:  The  PCCs  rules  re- 
quire that  the  aural  transmitter  power 
be  10-20%  (7-10  dB)  of  the  visual  car- 
rier transmitter  power."  If  the  PCC 
required  an  even  lower  aural  transmit- 
ter power  level: 

(22a)  What  would  be  the  effect  on 
reception  with  current  receivers?  " 

(22b)  What  would  be  the  effect  on 
reception  if  new  performance  stand- 
ards (e.g.  based  on  the  TI  study)  were 
adopted? 

(22c)  What  would  be  the  effect  on 
television  broadcast  costs? 

(22d)  What  changes  in  television 
protection  criteria  should  be  made  to 
reflect  the  changes  in  reception? 

(22e)  Would  there  be  any  improve- 
ments in  adjacent  channel  reception  if 
the  aural  carrier  power  was  reduced? 

Information  on  Comments 

19.  Who  shoxUd  file  comments?  We 
urge  television  equipment  manufactur- 
ers, broadcasters,  the  viewing  public, 
and  all  other  interested  parties  to  par- 
ticipate in  this  Inquiry.  You  may  par- 
ticipate by  sending  information  and 
opinions  that  are  relevant  to  the  ques- 
tions listed  in  this  Inquiry. 

20.  How  will  this  information  be 
used?  These  comments  will  be  used  to 
evaluate  the  issues  we  have  discussed 
above.  We  expect  that  some  comments 
will  lead  us  to  propose  specific  rule 
changes,  and  that  some  comments 
may  lead  to  further  Notice  of  Inquiry. 
For  example,  a  second  Notices  of  In- 
quiry may  be  necessary  to  determine 
the  opinions  and  equipment  prefer- 
ences of  the  viewing  public.  The  PCC 
will  make  rule  changes  only  after  all 
interested  parties  are  given  an  ade- 
quate opportimlty  to  comment. 

21.  How  cofnments  should  be  pre- 
pared. Your  comments  must  clearly 
show  this  docket  number  "General 
Docket  No.  78-392"  on  the  first  page. 
Please  lable  your  responses  so  that  it 
will  be  clear  which  number  question  is 
being  answered.  If  your  comments  are 
general  and  do  not  address  a  specific 
question,  please  state  the  issue  being 
addressed.  We  encourage  you  to 
submit  a  one  page  summary  of  your 
comments  at  the  time  you  file. 


any  co-channel  interference  on  UHF).  UHF 
television  stations  are  generally  noise  limit- 
ed rather  than  interference  limited.  If  UHF 
assignments  were  to  be  made  on  an  interfer- 
ence-limited basis,  which  took  into  account 
actual  power  and  antenna  heights  PPC  for 
UHF  might  be  useful. 

='47  C.P.R.  73.682  (aH15). 

"See,  Dean.  Charles  E.  "Measurements  of 
the  Subjective  Efforts  of  Interference  in 
Television  Reception,"  Proceedings  of  the 
IRE  (June  1960)  at  1040. 
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22.  How  many  copies  should  be  sent? 
Sec.  1.419  of  the  rules  requires  that 
you  file  the  original  and  five  copies  of 
your  comments.  If  you  want  each 
Commissioner  to  receive  a  personal 
copy  of  your  comments,  you  should  in- 
clude 6  additional  copies.  The  FCC 
will  fully  consider  all  comments,  even 
if  only  the  original  is  filed. 

23.  niiere  to  send  comments:  Send 
your  comments  to:  Secretary.  Federal 
Communications  Commission,  Wash- 
ington, D.C.  20554. 

24.  How  to  see  the  comments  of  other 
parties.  All  comments  will  be  available 
for  public  inspection  in  the  FCC  Dock- 
ets Reference  Room,  Room  239.  1919 
M  St.,  NW.  Washington,  D.C.  The 
FCC  is  open  weekdays  between  8:00 
am  and  5:30  pm  on  weekdays.  You  can 
reply  to  these  comments  by  following 
the  same  procedure  as  you  would  for 
commenting. 

25.  Regarding  questions  on  matters 
covered  by  this  document,  contact  Will 
McGibbon  (202)  632-7060. 

26.  Deadline  for  filing  Comments. 
Comments  must  be  received  by  July  1, 
1979.  Replies  to  comments  must  be  re- 
ceived by  October  1,  1979. 

27.  TTie  source  of  our  legal  authority. 
Sections  4(i).  302,  303(f).  (g),  (r)  and 
(s).  330.  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended  gives 
the  FCC  the  authority  to  conduct  this 
Inquiry.  Accordingly,  the  FCC  orders 
that  this  Inquiry  is  instituted.  The 
FCC  further  orders  that  the  records 
from  Docket  Nos.  20485  and  21010  be 
included  in  this  proceeding,  and  that 
Docket  No.  20485  is  terminated. 

Federal  Communications 

Commission. 
William  J.  Tbicarico, 

Secretary. 
IFR  Doc.  79-1505  Filed  1-16-79;  8:45  am] 
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Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1978) 


Quantity      Volume 


Title  29— Labor 

(Parts  500  to  1899) 
Title  29— Labor 

(Parts  1900  to  1919) 
Title  32— National  Defense 

(Parts  590  to  699) 
Title  32— National  Defense 

(Parts  800  to  999) 
Title  3 2 A— National  Defense,  Appendix 


\ 


Price 
$6.25 
7.00 
4.50 
5.50 
4.00 


Amount 


$- 


Total  Order    $. 


lA  Cumulative  checklist  ofCFR  issuances  for  1978  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1.  In  addition,  a  checklist 
of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each 
month  in  the  LSA  (List  of  CFR  Sections  Affected)] 
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IMPORTANT  NOTICE  TO  FEDERAL  AGENCIES 

For  information  on  billing  codes  required  on  all  documents 
submitted  for  publication  in  the  Federal  Register,  see  back  cover 
of  this  issue.  11 


LOW  INCOME  HOUSING         illl  |       i 

HUO  issues  interim  and  final  rules  amending  contract  rent 
annual  adjustment  factors;  effective  11-8-78;  comrrjents  by 
2-20-79  (Parts  IV  and  V  of  this  issue) 3908,  3912 

LAW-RELATED  EDUCATION 

HEW/OE  announces  availability  of  draft  of  proposed  regula- 
tions implementing  act  of  1978 „ 3732 

MAIL  '    I  ii 

I 

PS  makes  temporary  change  in  classification  scfwdule  estab- 
lishing third-class  carrier  route  presort  subclass .j     3797 

FEDERAL  CREDIT  UNIONS  P  '  I 
NCUA  proposes  to  amend  nondiscrimination  in  lending  regula- 
tion; comments  by  2-28-79 ~     3722 

SMALL  BUSINESS  CONCERNS 

OMB/FPPO  issues  proposed  policy  letter  requiring  that  pro- 
curement solicitations  resulting  in  a  contract  of  $10,000  or 
more  indicate  Federal  law  or  agency  rule  citation  on  which 
each  provision  is  based;  comments  by  2-15-79 3796 

AIR  POLLUTION  CONTROL 

EPA  issues  proposed  policy  statement  on  alternative  emission 
reduction  options  within  State  implementation  plans;  com- 
ments by  3-19-79 3740 

NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  proposes  regulation  implementing  requirement 
that  interstate  pipeline  curtailment  plans  protect  essential 
agricultural  uses;  comments  by  2-26-79 _.     3725 

NUCLEAR  POWER  PLANTS  ^ 

NRC  considers  amending  codes  and  standards  providing  for 
improved,  updated  methods  for  inservtce  inspection;  com- 
ments by  3-5-79 3719 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  1978 

DOE/ERA  announces  public  hearings  on  proposed  rules  con- 
cerning new  facilities;  hearings  on  2-7.  2-8.  2-14.  2-15,  2-21, 
2-22,  3-1  and  3-2-79;  comments  by  3-2-79 3721 

REFINED  PETROLEUM  PRODUCTS 

DOE/ERA  adopts  special  rules  in  a  standby  status  governing 
allocation  and  pricing  during  a  supply  shortage;  effecftive  im- 
mediately; comments  by  3-16-79  (Part  VI  of  this  issue) 3928- 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntaJ7  proaram.  (See  OFR  notice  41  FR  32914,  August  6.  1976.) 


Monday 

Tuesday 

Wadfwaday 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  Of  January  1, 1979,  ttie  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 
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Published  dally.  Monday  throngh  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federn' 
holldaysi.   by   the   Orfice   of   the   Federal   Register.  National    Archives   and   Records  Service.   General   Service. 
Administration.  Washington.  DC    20408.  under  the  Federal  Register  Act   (49  Stat    500.  as  amended:   44  USC 
Ch.  15i  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)    Distribution 
13  made  only  by  the  Superintendent  of  Documents.  US  Government  Priming  Office.  Washington.  DC  20402. 

The  Federal  Registek  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  eflect.  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  RegLsier  the  day  before 
they  are  published^  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  FcoERAL  Register  will  be  furnislied  by  mall  to  subscribers,  free  of  postage,  for  $5  00  per  month  or  $50  per  >ear,  payable 
In  advance.  The  charge  for  individual  copies  is  76  cents  for  each  ls.sue.  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  SuperlnUndent  of  Documents.  U.S.  Government  Printing  Office,  Washiugtoo. 
DC   20402. 

Tber«  are  no  restrictions  on  the  republication  of  material  ai/|/earing  In  the  Pedoal  Reoistex.  * 
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INFORMATION  AND  ASSISTANCE 

Questbns  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  nnay  be 
made  by  dialing  202-523-5240.      I' 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO).., 
"Dial  -  a  -  Reg"    (recorded    sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 1- 

Chicago,  III 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- , 
ing  in  the  Federal  Register,      i 

Corrections J.... 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
I  Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3054 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

j  523-5240 

'  523-5237 
523-5215 
523-5227 
523-5235 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions, j  •  I  j 

Weekly  Compilation  of  Presideritial 
Documents. 

Public  Papers  of  the  Presidents 

Index L..I~.... 

PUBLIC  LAWS:                    1     !' 
Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO)  .,..4 
U.S.  Statutes  at  Large 


Index. 


•  ■•■•••  IM< 


U.S.  Government  Manual  ...^. — [I.,... 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-528^ 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


LABORATORIES  THAT  TEST  THERMAL 
INSULATION  MATERIALS  I 

Commerce/Sec'y  announces  criteria  for  and  costs  of  accredi- 
tation; effective  2-20-79  (2  documents)  (Part  III  of  this  issue) 

OUTER  CONTINENTAL  SHELF 

Commerce/NOAA  aniends  rules  on  consistency  for  explora- 
tion, development  and  production  activities  with  approved 
State  coastal  management  programs;  effective  1-18-79 

PRICE  SUPPORTS  ON  1978  CROPS 

USDA/CCC  issues  rules  regarding  loans  and  purchases  on 
barley,  wfieat,  oats,  corn,  rye,  sorghum  and  soybeans;  effec- 
tive 1-18-79  (7  documents) 

3673,  3680,  3685,  3691,  3692, 
CIGARETTES 

FTC  announces  plans  to  initiate  program  for  determination  and 
publication  of  cart}on  monoxide  content  in  smoke  and  consid- 
ers technical  improvements  in  method  for  determining  nicotine 
content;  comments  by  2-20-79 

PESTICIDES 

EPA  proposes  the  establishment  of  a  tolerance  for  residues  of 
6-benzyladenine  on  apples;  comments  by  2-20-79 1 

TELEVISION  BROADCAST  SIGNALS 

FCC  announces  temporary  policy  concerning  enforcement  of 
horizontal  and  vertical  blanking  standards 

TRUNKED  RADIO  SYSTEMS 

FCC  proposes  to  adopt  a  new  method  for  assigning  radio 
frequencies  in  certain  bands;  comments  by  2-7-79;  reply 
comments  tw  2-22-79 


3886 


3705 


3670, 
3697 


3777 


3740 


3774 


3736 


FM  QUADRAPHONIC  BROADCASTING 

FCC  issues  further  notice  of  inquiry  to  determine  how  option  of 
reducing  FM  channel  spacing  would  be  affected  by  proposed 
standards  and  to  evaluate  proposed  and  alternative  systems; 
comments  by  4-16-79;  reply  comments  by  5-16-79 _ 3732 

PAYMENTS  TO  SHIPPERS  AND 
INTERMEDIARIES 

CAB  proposes  policy  statement  that  payments  by  direct  carri- 
ers not  be  barred  as  rebates;  comments  by  3-20-79  ..._ 3724 

IMPORTED  COMMODITIES 

ITC  solicits  public  views  stemming  from  investigations  into 
importation  of  certain  swivel  hooks,  mounting  brackets,  and 
alternating  pressure  pads;  comments  by  2-7  and  2-20-79  (2 
documents) 3789,3790 

MEETINGS— 

Arms  Control  and  Disarmament  Agency:  General  Advisory 

Committee,  2-8  and  2-9-79 3746 

Commerce/NOAA:  Gulf  of  Mexico  Fishery  Management 
Council,  Spiny  Lobster  Advisory  Subpanel,  2-12  and 

2-13-79 3746 

EPA:  Science  Advisory  Board's  Executive  Committee.  2-5 

and  2-6-79 3770 

HEW/ADAMHA:  Advisory  Committees,  2-1  through  2-3, 
2-5  through  2-11.  2-13  through  2-17.  2-19  through 

3-2-79  (4  documents) 3778-3780 

CIX:    National    Institute   for  Occupational   Safey  and 

Health,  1-30-79 3784 

,  National  Institute  of  Education:  Panel  for  the  Review  of     . 

Laboratory  and  Center  Operations,  2-3  and  2-4-79 3784 

Interior/BLM:  Phoenix/Lower  Gila  Resource  Areas  Grazing 
Advisory  Board,  3-8-79;  Kingman  Resource  Area  Grazir>g 
Advisory  Board,  3-6-79  (2  documents) 3785,  3786 
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HIGHLIGHTS— Continued 


Justice:  U.S.  Circuit  Judge  Nominating  Commission,  Fourth 
Circuit  Panel.  2-15  through  2-17-79,  2-26  through 
2-28-79 

NRC:  Advisory  committee  to  study  nuclear  power  plant 
construction  during  adjudication,  2-2-79 

DOT/CG:  Ship  Structure  Subcommittee,  3-1-79 

Personal  Flotation  Devices,  2-1-79 

FAA.  Radio  Technical  Commission  for  Aeronautics.  Sepa- 
ration Study  Review  Group,  2-13  and  2-14-79 

FAA:  Radio  Technical  Commission  for  Aeronautics.  Spe- 
aal  Committee  133,  2-€  through  2-8-79 

AMENDED  AND  RESCHEDULED  MEETING— 

NFAH:  Music  Advisory  Panel,  Contemporary  Ensembles 
Section,  1-25  through  1-28-79 


3792 

3794 
3806 
3806 

3807 

3807 


3792 


CANCELLED  MEETING— 

USDA/Sec'y:  Advisory  Committee  on  Export  Sates  Report- 
ing. 1-17-79 3746 

CHANGED  MEETING—  . 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  I 

Scientific  Advisory  Panel.  1-25  ahd  1-26-79 3770 

SEPARATE  PARTS  OF  THIS  ISSUE 

Pan  II,  CG 3882 

Part  III.  Commerce/Sec'y „ .*. 3886 

Part  IV.  HUD 3908 

PartV.  rtUD 3912 

Part  VI.  DOE/ERA 3928 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recisteh  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


CAB — Advertising  disclosure  of  noncompliance 
with  oversale  rules,  effective  date  post- 
poned    57243:  12-7-78 

lOriginally    published    at    43    FR     50164, 
10-27-781 
EPA— Air  quality  implenrjentatioo  plans;  various 
States: 

California  (3  documents) 59063-59065; 

12-19-78 

Guam 59066;  12-19-78" 

FTC— Rules  of  practice  for  adjudicative  pro- 
ceedings; discovery  rules...  56862;  12-4-78 
HEW/FDA — Chloramphenical  ophthalmic  solu- 
tion; deletion  of  chemical  assay 59057; 

12-19-78 


> 


List  of  Public  Laws 


Note:  A  complete  listing  of  all  public  laws 
from  the  second  session  of  the  95th  Congress 
was  published  as  Part  II  of  the  issue  of 
December  4,  1978.  (Price:  75  cents.  Order  by 
stock  number  022-002-00960-4  from  the 
Superintendent  of  Documents.  Government 
Printing  Office.  Washington.  D.C.  20402. 
Telephone  202-275-3030.) 

The  continuing  listing  will  be  resumed 
upon  enactment  of  the  first  public  law  for 
the  first  session  of  the  96th  Congress,  which 
will  convene  on  Monday.  January  15.  1979. 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (Navel)  grown  in  Ariz. 

and  Calif „ 3369 

Papayas  grown  in  Hawaii 3369 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation:  Forest  Service; 
Science  and  Education  Admin- 
istration. 

Notices 

Meetings: 

I  Export  Sales  Reporting  Advl- 

I      sory  Conunittee 3746 

ALCOHOLIC.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings:        '    > 
Advisory  Conunittees;  Pebru 
ary  (4  documents) 3778-3780 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices  j 

Meetings: 
I  General  Advisory  Conunittee .     3746 

ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices                           ' 
Meetings:  !■ 

Music  Advisory  Pa^el '„..     8792 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 
Rules           '•   il    ^l     \\ 
Organization  and  functions: 
Pricing  and  Domestic  Aviation 
j     Bureau;  correction 3704 

Proposed  Rules  j 

Policy  statements: 
Direct   carriers,   payment   to 
shippers  and  intermediaries..     3724 

Notices 

Hearings,  etct     1 "  j  1  I 

Florida  service  case 3746 

Meetings;  Sunshine  Act  (2  docu- 
ments)       3839 

':■:  AST  GUARD 

'.c posed  Rules 

■aiety  zones,  establishment: 
Chesapeake  Bay,  Cove  Point, 
Md 3882 

Notices 

Flotation  device  research,  per- 
sonal       3l806 

Meetings: 
Ship  Structure  Committee 3806 


contents 


COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 

Notices 

Laboratory  Accreditation  Pro- 
gram, National  Voluntary: 
Thermal  insulation  materials; 
testing  laboratories  accredi- 
tation; fees  and  charges  .......     3895 

Thermal  insulation  materlsds; 
testing  laboratories  accredi- 
tation; criteria 3886 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 

Barley 3670 

Com 3685 

Oats 3680 

Rye „ 3691 

Sorghum 3692 

Soybean 3697 

Wheat  .i. 3673 

COMMODITY  FUTURES  TRADING 
COMMISSION  , 

Rules  I    l|' 

Commodity  pool  operators  and 
trading  advisors:  written  dis- 
closure statements;  correc- 
tion       3706 

Notices 

Meetings;  Simshine  Act  (5  docu- 
ments)   3839,  3840 

DELAWARE  RIVER  BASIF!  COMMISSION 

Notices 

Comprehensive  plan,  water  sup- 
ply and  sewage  treatment 
plant  projects;  hearing 3747 

DISEASE  CONTROL  CENTER  j  i 

Notices       ji                               '     ^ 
Meetings:  I                             '^ 
Epidemiologic  Study  of  Ports- 
mouth Naval  Shipyard  J. 3784 

ECONOMIC  REGULATORY       ,  ) 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
rules  and  regulations: 
Petroleum    supply    shortage; 
standby  allocation  and  pric- 
ing   ., 3928 

Proposed  Rules 

Powerplant  and  Industrial  Fuel 

Use      Act,      implementation; 

hearings „ 3721 

Notices       I  t  ' 

Environmental          statements; 
availability,  etc.: 
Northern   States    Power   Co. 
500  kV  International  trans- 
mission line 4 3748 


EDUCATION  OFFICE 
Proposed  Rules 

Law-Related  Education  pro- 
gram; draft  availability 3732 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Conunission; 

Hearings  and  Appeals  Office, 
Energy  Department.      "^ 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  pollution  control;  re<M)m- 
mendation  for  alternative 
emission  reduction  options 
within  State  implementation 

plans 3749 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Texas 3739 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities, 
tolerances  and  exemptions, 
etc.: 
6-Benzyladenlne 3740 

Notices 
Meetings: 
FIFRA     Scientific     Advisory 

Panel;  agenda  change 3770 

Science  Advisory  Board 3772 

Pesticide,  tolerances  in  animal 
feeds  and  human  food: 
Monsanto  Agricultural  Prod- 
ucts Co 3771 

Rohm  &  Haas  Co 3771 

3M  Co.  et  al 377f 

Pesticide  programs: 

Triforine  3772 

Pesticide  registration,  cancella- 
tion, etc.: 

Mefluidide 3773 

Soditun    salt    of   acifluorfen, 

etc 3774 

Pesticides,  emergency  exemp- 
tion applications: 

Benomyl 3772 

Water  pollution  control: 
Safe  drinking  water;  review  of 
variances   and    exemptions, 
Mich..  Minn.,  and  Wise 3772 

FEDERAL  AVIATION  ADMINISTRATION 

R">e»     i!  Ill    Li  i  I 

Airworththess  directives: 

Agusta 3701 

Hawker  Siddeley .......... .........  3701 

Piper 3703 

Transition  area 3704 

Proposed  Rules 

Control  zone 3723 

Notices  i 

Meetings: 
Aeronautics  Radio  Technical 
Commission  (2  docmnents)  .     3807 
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FEDERAL  BUREAU  OF  INVESTIGATION 

NottCM 

Committees:  establishment,  re- 
newals, terminations,  etc.: 
National   Crime   Information 
Center      Advisory      Policy 
Board ^ 3792 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rule* 

Radio  stations,  table  of  assign- 
ments: 
Michigan 3707 

Propoced  Rule* 

Radio  broadcasting: 

FM  quadraphonic  broadcast- 
ing: inquiry 3732 

Radio  services,  special: 

Trunked    radio    system,    fre- 

\quency  assignment  in 
806-821  MHz  and  851-866 
MHz  bands  3736 

Notices 

Meetings;  Sunshine  Act 3840 

Television  broadcast  signals, 
technical  standards;  FCC  poli- 
cy        3774 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Natural  gas  curtailment 3725 

Notices 

Hearings,  etc.: 
Northern  Natural  Oas  Co 3749 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Savings  and  loan  holding  com- 
pany regulatory  program;  im- 
pending closure  of  record  3775 

FEDERAL  MARITIME  COMMISSION 

Notices 

Freight  forwarder  licenses: 
Mateus  Shipping  Corp.  et  al.; 

correction 3775 

Meetings;  Sunshine  Act 3840 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 3840 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemptions,  etc.: 
Great     Southwest     Railroad 
Co 3807 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Citicorp  et  al  3775 

St.  Clair  Bancorporation 3776 

United       Oklahoma       Bank- 
shares.  Inc 3776 


CONTENTS 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testin^r  results;  carbon 
monoxide,  tar  and  nicotine 
content;  inquiry 3777 

FOREST  SERVICE 
Notices 

Environmental  statements; 

availability,  etc.: 
Deschutes    National    Forest, 

Forest  Plan,  Oreg 3745 

Glfford      Pinchot      National 

Forest,  Dry  Creek  I  Precom- 

mercial    Thinning    Project. 

Wash  3745 

Olympic      National      Forest, 

Olympic        Forest        I>lan, 

Wash  3745 

GENERAL  ACCOUNTINQ  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (NRC)..     3777 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administra- 
tion; Disease  Control  Center; 
Education  Office;  National  In- 
stitute of  Education. 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 
Decisions  and  orders  (7  docu- 
ments)      3752, 

3753, 3757,  3762,  3765,  3768 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Low-income  housing: 
Pair  market   rents  and  con- 
tract rent  automatic  annual 
adjustment  factors  (2  docu- 
ments)   3908.  3912 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 

Notices 

Environmental  statements; 
availability,  etc.: 
Grand  Canyon  National  Park, 
feral  burro  management 
and  ecosystem  restoration 
plan,  Ariz 3739 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Alternating  pressure  pads 3790 

Swivel   hooks  and  mounting 
brackets 3739 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Freight  cars;  distribution 3714 

Hopper  cars,  return  3716 

Hopper  cars,  covered;  distribu- 
tion       3718 

Railroad  car  service  orders;  var- 
ious companies: 

Atchison,  Topeka  &  Santa  Pe 
Railway  Co 3713 

Atlanta  Sc  West  Point  Rail- 
road Co.  et  al 3717 

Brillion  &  Forest  Junction 
Railroad  Co 3711 

Chesapeake  &  Ohio  Railway 
Co 3716 

Chicago,  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co 3712 

Chicago  &  Northwestern 
TransiDortation  Co.  (2  docu- 
ments)       3715 

Erie  Western  Railway  Co 3716 

Illinois  Terminal  Railroad 
Co 3717 

Indiana  Interstate  Railway 
Co.,  Inc 3713 

Missouri-Kansas-Texas  Rail- 
road Co 3713 

South  Central  Tennessee 
Railroad  Co .'. 3712 

Proposed  Rules 

Freedom  of  information,  busi- 
ness information  disclosure 
and  policy  statement  on  confi- 
dentiality of  financial  data; 
consolidation  of  proceedings  ..     3739 

Notices 

Hearing  assignments;  correc- 
tion       3830 

Motor  carriers: 
Permanent  authority  applica- 
tions       3810 

Permanent  authority  applica- 
tions; correction  3830 

'  Temporary  authority  applica- 
tions       3824 

Temporary  authority  applica- 
tions; correction  (3  docu- 
ments)       3830 

Transfer  proceedings 3831 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations      3832 

Petitions  filing: 
Pinto  Trucking  Service;  Inc.; 
airport  service;  extension  of 

time 3830 

Railroad  car  service  orders;  var- 
ious companies: 
Southern  Pacific  Transporta- 
tion Co  3838 

Rerouting  of  traffic: 
Michigan   Northern   Railway 


VI 


FEDERAL  tEOISTEI,  VOL  44,  NO.  13— THURSDAY,  JANUARY  18,  1979 


"V 


3706 


JUSTICE  DEPARTMENT 

See  also  Federal  Bureau  of  In- 
vestigations; Law  Enforce- 
ment Assistance  Administra- 
tion. 

Notices 

Meetings:                    i 
Circuit     Judge     Nominating 
Commission,  U.S  3792 

LAND  MANAGEMENT  BUREAU 
Rules  j  I    '      ''  f  I 

Public  land  orders: 
California . 

Notices 
Applications,  etc.: 

Nevada 3786 

New  Mexico  (8  documents) 3785, 

3787,  3788 
Coal  management: 
Decker-Bimey,    South    Rose- 
bud and  Coalwood  Manage- 
ment Framework  Plans 3786 

Meetings: 
Kingman       Resource       Area 

Grazing  Advisory  Board 3785 

Phoenix/Lower  Gila  Resource 
Areas      Grazing      Advisory 

Board 3786 

Motor   vehicles,    off-road,   etc.;     , 
area  closures: 

Oregon 3786 

Survey  plat  filings: 

Arizona 3786 

Wilderness  area  inventories: 

New  Mexico  (2  documents) 3785 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Oregon 3788 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices  il'         11 

Grants  solicitation,  competitive 
research: 
Arson  and  anti-arson;  correc- 


1 


tion 


3792 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices  I  I   I 

Implementation  of  Section 
223(a>'3)  of  Pub.  L.  95-507;  in- 
vitation for  public  comment ...     3796 

MATERIALS  TRANSFORATION  BUREAU 

Rules 

Cylinders,  compressed  gas;  visu- 
al inspection  procedures,  rec- 
ord retention,  etc 3707 

Notices 

Applications;  exemptions,  re- 
newals, etc.  (2  documents) 3807, 

3809 


CONTENTS 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Proposed  Rules 

Federal  credit  unions: 
Nondiscrimination     in 
ing „ 


lend- 


3722 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 

ADMINISTRATION 

Rules           I                             I .! 
Fuel  economy  standards,  aver- 
age; passenger  automobile; 
exemption: 
Exc^libur  Automobile  Corp ....     3708 
Rolls-Royce  Motors  Inc 3710 

Proposed  Rules  , 

Fuel  economy  standards,  aver-  ! 

age;  passenger  automobiles; 

exemption: 
Officine  Alfieri  Maserati  S.p.A     3737 

NATIONAL  INSTITUTE  OF  EDUCATION 
Notices       '  I        '*                     I 
Meetings:            ^  j 
Laboratory  and  Center  Oper- 
ations Review  Panel 3784 

NATIONAL  MEDIATION  BOARD 
Notices  I 
Meetings;  Sunshine  Act i 3840 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  zone  management  pro- 
grams: 
Consistency  for  OCS  explora- 
tion, development  and  pro-  ' 
duction  activities 3705 

Notices  I 
Marine  mammal  permit  applica- 
tions, etc.: 
Sovrybflot,  Moscow.  U.S.S.R. .     3746 
Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council  3746 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Invention^,  Government-owned; 
availability  for  licensing 3747 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act 3840 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc 3795 


NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 

Production  and  utilization  fa- 
cilities, domestic  licensing: 
Codes  and  standards  for  pow- 
er plants;  inservice  inspec- 
tion methods 3719 

Notices      It       !  I 

Applications,  etc.: 

Commonwealth  Edison  Co 3793 

Florida  Power  Corp.  et  al 3793 

Low-level  ionizing  radiation; 
memorandum  of  understand- 
ing with  EPA 3793 

Meetings: 
Nuclear  power  plant  construc- 
tion    during     adjudication 
study 3794 

POSTAL  SERVICE    ' 

Notices 

Mail  classification  schedule: 
Third  class  carrier  route  pre- 
11  sort;  temporary  change 3797 

SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Proposed  Rules 

Poultry  improvement  plan;  ex- 
tension of  time 3719 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices'     fl     I  1  ( 

Hearings,  etc.; 

Eastern  Utilities  Associates  ....     3804 

Cahill  Gordon  &  Reindel  Re- 
tirement Plan 3803 

Indiana-Kentucky        Electric 
Corp.  et  al 3799 

Louisiana  Power  &  Light  Co  ..     3805 

Members'      Investment      for 

Growth  Fund,  Ltd  3802 

Self-regulatory     organizations; 
proposed  rule  change: 

American    Stock    Exchange. 
Inc 3797 

Chicago   Board   Options   Ex- 
change. Inc 3799 

Midwest     Stock     Exchange, 
Inc.;  correction 3806 

Options  Clearing  Corp 3802 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Federal 
Railroad  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administration. 
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Proposed  Rules: 

445 3719 
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210 3936 
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212 _ 3942 

Proposed  Rules:   '*- 
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500 „ 3721 

501  ^ 3721 
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503 3721 

505 3721 

12  CFR 

Proposed  Rulss: 

701 3722 
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39  (3  documents) 3701.  3703 
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930 ^ „ 3705 
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Proposed  Rules: 

281 ^ 3725 

24  CFR 

888  (2  documents) 3908.  3912 

33  CFR 
Proposed  Rules: 

165 3882 
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Proposed  Rules: 

52  (2  docimients) 3739.  3740 

180 3740 

43  CFR 

Public  Land  Orders: 

5656 3706 
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Proposed  Rules:  < 

Ch.  I 3732 

47  CFR 

73 3707 

Proposed  Rules:  ,. 

73 3732 

90 3736 

49  CFR 

171 3707 
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The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 

of  Federal  Regulations  affected  by  documents  1  published  to  date  during 
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1CFR 

Ch.  I. 
305 


3  CFR        , 

Memorandums: 
December  30,  1978 . 
January  4.  1979 


Proclamations: 

4547  (See  Proc.  4631) 

4631 

4632 

4633 


5 
1357 


1075 
1933 


1 

1 

1697 

2563 


Executive  Orders: 

November  12,  1838  (Revoked  in 
part  by  PLO  5655) 

8743  (Amended  by  EO  12107)  ., 

8744  (Amended  by  EO  12107)  ., 
9230  (Amended  by  EO  12107)  .. 
9384  (Revoked  by  EO  12113) .... 
9712  (Amended  by  EO  12107)  .. 
9830  (Amended  by  EO  12107)  ., 
9932  (Amended  by  EO  12107)  „ 
9961  (Amended  by  EO  12107)  .. 
10000  (Amended  by  EO  12107) 
10242  (Amended  by  EO  12107) 
10422  (Amended  by  EO  12107) 
10450  (Amended  by  EO  12107) 
10459  (Amended  by  EO  12107) 
10530  (Amended  by  EO  12107) 
10540  (Amended  by  EO  12107) 

10549  (Revoked  by  EO  12107) .. 

10550  (Amended  by  EO  12107) 
10552  (Amended  by  EO  12107) 
10556  (Amended  by  EO  12107) 
10561  (Revoked  by  EO  12107) .. 
10577  (Amended  by  EO  12107) 
10641  (Amended  by  EO  12107) 
10647  (Amended  by  EO  12107) 
10717  (Amended  by  EO  12107) 
10763  (Amended  by  EO  12107) 
10774  (Amended  byEO  12107) 
10804  (Amended  by  EO  12107) 
10826  (Amended  by  EO  12107) 
10880  (Amended  by  EO  12107) 
10903  (Amended  by  EO  12107) 
10927  (Amended  by  EO  12107)  . 
10973  (Amended  by  EO  12107)  , 
10982  (Amended  by  EO  12107)  , 
11022  (Amended  by  EO  12106)  . 
11103  (Amended  by  EO  12107)  . 
11171  (Amended  by  EO  12107)  . 
11183  (Amended  by  EO  12107)  . 
11203  (Amended  by  EO  12107)  . 
11219  (Amended  by  EO  12107)  . 
11222  (Amended  by  EO  12107)  . 
11228  (Amended  by  EO  12107)  . 
11264  (Amended  by  EO  12107)  . 
11315  (Amended  by  EO  12107)  . 
11348  (Amended  by  EO  12107)  . 
11355  (Amended  by  EO  12107)  . 
li422  (Amended  by  EO  12107)  . 
11434  (Amended  by  EO  12107)  . 
11438  (Amended  by  EO  12107)  . 
11451  (Amended  by  EO  12107) . 


.  1980 
.  1055 
,  1055 
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.  1055 
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1055 
1055 
1055 
1055 
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1055 
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1055 
1055 
1055 
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11478  (Amended  by  EO  12106)  ... 
11480  (Amended  by  EO  12106)  ... 
11482  (Revoked  by  EO  12110) 

11490  (Amended  by  EO  12107)  ... 

11491  (Amended  by  EO  12107)  ... 
11512  (Amended  by  EO  12107)  ... 
11521  (Amended  by  EO  12107)  ... 

11534  (Revoked  by  EO  12110) 

11552  (Amended  by  EO  12107)  ... 
11561  (Amended  by  EO  12107)  ... 
11570  (Amended  by  EO  12107)  ... 
11579  (Amended  by  EO  12107)  ... 
11589  (Amended  by  EO  12107)  ... 
11603  (Amended  by  EO  12107)  ... 
11609  (Amended  by  EO  12107)  ... 
11636  (Amended  by  EO  12107)  ... 
11639  (Amended  by  EO  12107)  ... 
11648  (Amended  by  EO  12107)  ... 
11721  (Amended  by  EO  12107)  ... 

- 11744  (Amended  by  EO  12107)  ... 
11787  (Amended  by  EO  12107)  ... 
11817  (Amended  by  EO  12107)  ... 
11830  (Amended  by  EO  12106)  ..., 

11849  (Revoked  by  EO  12110) 

11890  (Amended  by  EO  12107)  .... 
11895  (Amended  by  EO  12107)  .... 
11899  (Amended  by  EO  12107)  ..., 
11935  (Amended  by  EO  12107)  .... 
11938  (Amended  by  EO  12107)  .... 
11948  (Superseded  by  EO  12110) , 
11955  (Amended  by  EO  12107)  .... 

11971  (Revoked  by  EO  12110) 

11973  (Revoked  by  EO  12110) 

11998  (Revoked  by  EO  12110) 

12004  (Amended  by  EO  12107)  .... 
12008  (Amended  by  EO  12107)  .... 

12014  (Amended  by  EO  12107)  .... 

12015  (Amended  by  EO  12107)  .... 
12027  (Amended  by  EO  12107)  .... 
12043  (Amended  by  EO  12107)  .... 
12049  (Amended  by  EO  12107)  .... 
12067  (Amended  by  EO  12107)  .... 
12070  (Amended  by  EO  12107)  .... 
12076  (Amended  by  EO  12111)  .... 
12089  (Amended  by  EO  12107)  .... 
12105  (Amended  by  EO  12107)  .... 

12106 

12107 

12108 

12109 

12110 

121 11 

12112 

12113 

12114 


1053 

1053 

1069 

1055 

1055 

1055 

1055 

1069 

1055 

1055 

1055 
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1055 

1055 
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1055 

1055 

1055. 

1055 

1055 

1055 

1055 

1055 

1069 

1055 

1055 

1055 

1055 

1055 

1069 

1055 

1069 

1069 

1069 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1071 

1055 

1055 

1053 

1055 

1065 

1067 

1069 

1071 

1073 

1955 

1957 


5  CFR        , 

Ch.  I '. :i ; 3440 

210 3440 

213 1359-1362.  1963,  2565 

308 3446 

315 3441 

430 ^ 3447 

432 „.. „ 3442 

550 ^ 2565 

752 _ 3444 

2400 „ 5 


6  CFR 

705 .:........ 1077 

706 1346,  1963 

7  CFR 

2 2565 

15 1362 

210 ^ 1362 

225 8 

245 1363 

354 1364 


401 29.  749 

402 1963 

403 1964 

404 1964 

406 1965 

408 1965 

409 1966 

4i« 1967 

411 1967 

4 12 1365 

413 1968 

414 1968 

417 ,• 1969 

722 ^ _  2567 

795 2567 

007 1077,  2353,  3669 

910 30. 1366.  2567 

928 30,  3669 

971 2165 

1421 2353 

3454, 3456,"3459."346i',"34^   3465! 

3670.  3673,  3680,  3685,  3691,  3692, 

3697 

1427 3466 

1701 1366 

1804 1701 

1809 1701 

1822 1701 

1861 1702 

1872 1702 

1904 „ 1701 

1945 1702 

1980 1720 

2024 1721 

2880 3253 

Proposed  Rules: 

Ch.  IX 1750 

210 1379 

246 2114 

989 47 

1062 „ 1741 

1421  1116,  1380 

1446 1380 

1701 1381 


9  CFR 


11 „...., 

73 .,...., 

79 

94 

Proposed  Rules; 

91 

92 

445 

447 


1558 
1368 
1368 
2568 

2600 
1552 
3719 
3719 
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20 2569 

91 2569 

35 1722 

73 2569 

205 3021 

210 3936 

211 3418.  3467.  3936 

212 3256.  3942 

430 1970 

440 31 

515 761 

1004 „ 1908 

Proposed  Rules: 

Ch.  I 2158 

50 3719 

140 1751 

211 892 

212 892.  1888 

213 1896 

430 49.  2399 

455 1580 

500 3721 

501 3721/ 

502 3721 

503 3721 

505 3721 

508 1694 

790 1568 

12CFR 

1 762 

226 767, 3257 

265 1725 

304 3258 

545 3470 

Proposed  Rules: 

215 893 

226 1116 

505 2178 

701 60.  63,  895. 3722 

13CFR 

121 „ „ 34.  1725 

130 1369 

14CFR 

21 '. 2362 

27 > ,  2362 

29 2362 

36 3031 

39 36. 

37.  1078-1082.  1726.  2363.  2367, 
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[3410-02-M]  ' 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Reg.  449;  Navel  Orange  Reg. 
448.  Amdt.  1} 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

I       Limitation  of  Handling    j 

AGfiNCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule,        I  i     I 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  January 
19-25,  1979,  and  increases  the  quantity 
of  such  oranges  that  may  be  so 
shipped  during  the  period  January  12- 
18,  1979.  Such  action  Is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective January  19,  1979,  and  the 
amendment  is  effective  for  the  period 
January  12-18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907),  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  *hs  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
,  rd  upon  the  basis  of  the  reconunen- 
dations  and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 


"I 


tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  mar- 
keting season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices, 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  is  declared  to  be  the  policy  of 
Congress  to  establish  under  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  i2044. 

The  conmiittee  met  on  January  12, 
15,  and  16,  1979.  to  consider  supply 
and  market  conditions  and  other  fac- 
tors affecting  the  need  for  regulation, 
and  recommended  quantities  of  navel 
oranges  deemed  advisable  to  be  han- 
dled during  the  specified  weeks.  The 
committee  reports  the  demand  for 
navel  oranges  is  expected  to  continue 
active. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

1.  Navel  Orange  Regulation  449  is 
set  forth  below: 

§  907.749    Navel  Orange  Regulation  449. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  January  19,  1979,  through  Jan- 
aury  25,  1979,  are  established  as  fol- 
lows: 

(1)  District  1:  650,000  cartons; 

(2)  District  2:  89,754  cartons; 

(3)  District  3:  unlimited  movement. 


(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1)  and  (2)  in 
§  907.748  Navel  Orange  Regulation  448 
(44  FR  2353),  is  hereby  amended  to 
read:  • -^    ^    , , 

§  907.748    Navel  Orange  Regulation  448. 

(a)  •  •  •         i    'i  I 

(1)  District  1:  765.000  cartons; 

(2)  District  2:  135,000  cartons. 

4  I  ii  •       • 

(Sees.  1-19,  48  SUt.  31.  as  amended:  7  U.S.C. 
601-874)  ^ 

Dated:  January  17,  1979, 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service.  i 

[PR  Doc.  79-2117  Filed  1-17-79;  11:34  ami 


[3410-02-M]  i 

[Papaya  Regulation  9,  Amendment  1] 

PART  928— PAPAYAS  GROWN  IN 
HAWAII  . 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:This  amendment  relaxes 
the  quality  requirement  applicable  to 
export  shipments  of  Hawaiian  papayas 
during  the  period  January  15  through 
April  30.  1979.  Such  action  recognizes 
the  current  and  prospective  marketing 
situation  for  Hawaiian  papayas  and  is 
consistent  with  the  composition  of  the 
crop. 

EFFECTIVE  DATE:  January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-8393. 
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SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  marketing  agreement 
and  Order  No.  928  (7  CFR  Part  928) 
regulating  the  handling  of  papayas 
grown  in  Hawaii,  effective  under  the 
applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  Papaya  Administrative  Commit- 
tee, established  under  this  marketing 
order,  and  upon  other  information,  it 
is  found  that  this  amendment  will 
tend  to  effectuate  the  declared  policy 
of  the  act.  This  amendment  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutfvp  Order  12044. 

The  Papaya  Administrative  Commit- 
tee reports  that  supply  of  papayas  is 
less  than  anticipated  due  to  wet 
weather  and  loss  of  fruit  due  to  an- 
thracnose.  Demand  is  good  and  addi- 
tional supplies  are  needed.  The  recom- 
mended amendment  is  consistent  with 
the  quality  of  much  of  the  potential 
supply  in  the  period  specified.  The 
amendment  is  designed  to  permit 
movement  of  available  supplies  of  pa- 
payas consistent  with  the  interests  of 
producers  and  consumers. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking. 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publi- 
cation in  the  Federal  Register  (5 
U.S.C.  553)  in  that  the  time  interven- 
ing between  the  date  when  informa- 
tion upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restric- 
tions on  the  handling  of  papayas 
grown  in  Hawaii. 

In  §928.309  (Papaya  Regulation  9: 
44  FR  30)  paragraph  (b)  is  redesignat- 
ed as  paragraph  (c)  and  a  new  para- 
graph (b)  inserted  reading  as  follows: 

§  92.H..109     Papaya  ReRuIation  9. 

(a)  •  •  • 
(D*  •  • 
(2)  •  •  • 

(b)  Notwithstanding  the  provisions 
of  paragraph  (a)(2)  of  this  section,  any 
handler  may  during  the  period  Janu- 
ary 15  through  April  30,  1979,  handle 
papayas  to  any  export  destination 
which  meet  the  requirements  of  the 
Hawaii  No.  1  grade..^cept  that  allow- 
able tolerances  for  de^cts  may  total  5 
percent:  Provided.  ThatTiot  more  than 
3  percent  shall  be  for  serious  damage, 
not  more  than  1  percent  for  immature 
fruit,  and  not  more  than  1  percent  for 
decay:  Provided  further.  That  such  pa- 
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payas  shall  individually  weigh  not  less 
than  11  ounces  each. 


(S«cs.  1-10.  48  Slat.  31.  as  amended;  7  UjS.C. 
601-674) 

Dated  January  15.  1979,  to  become 
effective  January  15,  1979. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
IFR  Doc  79-1873  Filed  1  17-79;  8:45  am] 


[341(M)5-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Regulations. 
1978  Crop  Barley  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  Crop  Barley  Loan  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  ( 1 )  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978  crop  barley.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  barley.  This  rule  will 
enable  eligible  barley  producers  to 
obtain  loans  and  purchases  on  their 
eligible  1978  crop  barley. 

EFFECTIVE  DATE:  January  18,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  3732  South  Building,  P.O. 
Box  2415.  Washington.  DC.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Merle    Strawderman.    ASCS. 
447-7973. 


(202) 


SUPPLEMENTARY  INFORMATION; 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977.  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  barley.  Such  determinations 
included  determining  loan  and  pur- 
chase rates  and  other  related  program 


provisions.  Nineteen  responses  were 
received:  5  recommendations  pertained 
to  loan  rates,  and  14  dealt  with  target 
prices.  It  has  been  determined  that 
the  loan  and  purchase  rates  for  1978 
crop  barley  on  a  national  average  will 
be  $1.63  per  bushel.  The  final  avail- 
ability date  for  purchases  will  be 
changed  to  March  31,  1979.  the  same 
as  for  loans 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 

Pinal  Rout 

Since  storage  can  now  be  deducted, 
the  General  Regulations  Governing 
Price  Support  for  1980  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Barley  Loan  and  Purchase  Reg- 
ulations, and  any  amendments  thereto 
in  this  Part  1421  are  further  supple- 
mented for  the  1978  crop  of  barley. 
Accordingly,  the  regulations  in  7  CFR 
§1421.72  through  §1421.76  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below  effective  as  to  the 
1978  crop  of  barley.  The  material  pre- 
viously appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

Subpart — 1978  Crop  Borlay  Loon  and  Purdiat* 
Program 


Sec. 

1421.72 

1421.73 

1421.74 

1421.75 

1421.76 


Purpose.  , 

Availability. 

Maturity  of  loans. 

Warehou.se  charges. 

Loans  and  purchase  rates  and  dis- 


coimls. 

Authority;  Sees.  4  and  5.  62  Slal.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sees.  105A, 
401.  63  Slat.  1051.  as  amended  (7  U.S.C. 
1444c.  1421). 

§1121.72    Furpo.se. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the  General 
Regulations  Governing  Price  Support 
for  the  1978  and  Subsequent  Crops, 
the  1978  and  Subsequent  Crops  Barley 
Loan  and  Purchase  Program  regula- 
tions, and  any  amendments  thereto, 
apply  to  loans  on  and  purcha.se  of  the 
1978  crop  of  barley. 

§1121.73    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  eligible  barley  on  or  before  March 
31.  1979. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1978  crop  barley  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office 
on  or  before  March  31.  1979.  a  Pur- 
chase Agreement  (Form  CCC-614)  in 
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dicating  the  approximate  quantity  of 
1978-crop  barley  they  will  sell  to  CCC. 

§1421.74    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 

§  1421.73    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

§  1421.76    Loan    and    purchase    rates    and 
discounts. 

(a)  Basic  loan  and  purchase  rates. 
Basic  rates  per  bushel  for  loan  and  set- 
tlement purposes  for  barley  grading 
U.S.  No.  2  or  better  are  as  follows: 


1*78  Crop  Barlfv  Loan  and  Purchase 
j  Procram  Supplement 

1978~Crop  Barley  Loan  and  Purchase 
Rales 


All  Counties.. 


AtABAMA 


AUSKA* 

DelU „ 

Fairbanks 

Glenallen _ 

Homer 

Kenai-Sold. .„ 

Palmer 

Talkeetna 

Weighted  avg.  simple  average  of  market- 
ing area  loan  rates 


Rate  per 
Bushel 


$1.60 


i.M 
1.53 
1.63 
1.59 
1.66 
1.72 
1.72 


AaiZOHA 


All  Counties.. 


Arkansas 


All  Counties.. 


Alameda , 

Alpine 

Amador 

Butte „ 

Calaveras 

Colusa 

Contra  Costa., 

El  Dorado , 

Fresno , 

Glenn 

Humboldt 

Imperial 

Inyo ™...™. 

Kern 

Kings 

Lake 

Lassen 

Los  Angeles..... 

Madera 

Marin 

Mariposa 

Mendocino , 

Merced 

Modoc 

Monterey 

Napa 

Orange 

Placer  

PIumas...„ 

Riverside 


CALirORNIA 


£ 


1.63 


1.80 


1.60 


1.98 
1.81 
1.94 
1.89 
1.94 
1.93 
1.95 
1.93 
1.92 
1.90 
1.78 
1.92 
1.80 
1.93 
1.91 
1.88 
1.78 
1.98 
1.94 
1.95 
1.92 
1.82 
1.94 
1.76 
1.90 
1.93 
1.98 
1.91 
1.81 
1.93 


*In  Alaska,  loan  rates  are  for  marketing  areas. 
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1978  Crop  Barley  Loam  and  Purchase 
Program  Supplement— Continued 

County  Rate  per 

Bushel 

1.98 

1.90 

1.94 

. 1.98 

1.98 

1.98 

: 1.90 

1.95 

1.89 

1.94 

....;. 1.91 

1.78 

1.80 

1.76 

1.95 

1.93 

1.96 

1.92 

1.89 

1.90 

1.92 

1.93 

1.95 

. 1.92 

1.91 


.[.... 


Sacramento *.. 

Sai.  Benito f. 

San  Bernardino  ....L 

San  Diego i.. 

San  Francisco I. 

San  Joaquin j.. 

San  Luis  Obispo....i. 

San  Mateo i, 

Santa  Barbara.. 

Santa  Clara 

Santa  Cruz 

Shasta , 

Sierra , 

Siskiyou 

Solano i 

Sonoma »...„.., 

Stanislaus I 

Suiter ji...__, 

Tehama f. ...,.., 

Tulare „..*_.._.., 

Tuolumne »..._.., 

Ventura „ 

Yol^n», 

W«gl»ed  avg.  for  State 


Colorado 


All  Counties.. 


COKKBCnCUT 

All  Counties _ 

All  Counties....; 

Delaware 

All  Coun 
All  Couni 
Ada 

Lies 

Florida 

! 
ie.s J 

Okhusia 

Idaho 

Adams..... .' 

Bannock 
Bear  Lak 
Benewah 
Bingham 
Blaine .... 

e 

... 
... 







— 

Boise j. „..„ 

Bonneville ™.... 

Boundary 

™ 

»•••■•> 

Butte 

f..............„~.-.™™. 

Camas .. 

Canyon 

' 

r™ — 

^.i...»......MM*...»»... 

Caribou ,. 

Cassia _. 

Clark _. 

Clearwater 

Custer 

Elmore — 

4....... 

Franklin 
Fremont 
Gem 

Gooding 

Idaho 

Jefferson 

Jerome... 
Kootenai 
Latah 



,» 



; 

— 

Lemhi 

' 

Lewis „ .„„ 

™ 

Lincoln  

Madison 

Minidoka _.. 

Nez  Perce 

Oneida... 

Owyhee . 
Payette.. 

Power 

- -• 

... 

Shoshone 

Teton 

Twin  Pal 
Valley .... 
Washingt 
Weighted 

^ r- 

- 

on 

ftVB.  for  State 

Illinois 

Alexander _ „..!.... 

Cook „ 

Madison ,^..„ 

Saint  Clair 

All  Other  Counties „ 

Weighted  avg.  for  State ... 


1.66 


1.60 

1.60 

1.61 

1.61 

1.65 
1.65 
1.65 
1.62 
1.74 
1.64 
1.65 
1.65 
1.70 
1.62 
1.69 
1.64 
1.65 
1.65 
1.62 
1.64 
1.61 
1.73 
1.65 
1.65 
1.66 
1.62 
1.6S 
1.65 
1.69 
1.62 
1.65 
1.74 
1.74 
1.61 
1.73 
1.65 
1.62 
1.66 
1.74 
1.65 
1.65 
1.65 
1.65 
1.62 
1.62 
1.66 
1.65 
1.65 
1. 65 

1.66 
1.61 
1.65 
1.65 
1.56 
1.56 


, 

I 

1     . 
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1978  Crop  Barley  Loan  and  Purchase 
Program  Supplement -Continued 

.'  Countf  Rate  per 

i      I  Bushel 


Indiaiia 


All  Counties 

Iowa 

Pottawattamie 

All  Other  Counties 

Weighted  avg.  for  State . .._„_.. 

Kansas 

Wyandotte >„..■>. 

All  Other  Counties ..^ 


All  Counties 

Kentucky 

East  Baton  Rouge .... 

Louisiana 

Jefferson 

Orleans — 

Saint  Charles  — : 

West  Baton  Rouge ... 

„„. — .„ 

All  Other  Counties ™ , 

Weighted  avg.  for  State 

Maine 
All  Counties ; „ 

Maryland 

Baltimore , 

All  Other  Counties 

Weighted  avg.  for  State— 


All  Counties.. 


Massachosrts 


All  Counties.. 


Michigan 


Minnesota 

Aitkin , 

Anoka _.„..„.„._. 

Becker ....._...„.„._. 

Beltrami , „ 

Benton „ , „ . 

Big  Stone j .w.-™..™„ 

Bl  ue  Earth _..^ 

Bro«-n i. „ .„ 

Carlton i.........„ 

Carver 4, . .„. 

Cass _.„.i...._ „„.„....... 

Chippewa ;.....i „ .. 

Chisago i...™.„.j„..~....... 

Clay , 

Clearwater .» _....„ 

Cot  tonwood J...... i_ 

Crow  Wing i ,„ 

Dakota '. _ 

Dodge ,. _ 

Douglas 

Faribault ...^ L 

Fillmore 

Freeborn  

Goodhue 

Grant „..., 

Hennepin ...._ 

Houston 

Hubbard .. 

Isanti  ..„.........„.....^...............». 

Itasca ......^.....i............. 

Jackson „........^„.,..„„........„ 

Kanabec ........^....i......... „ 

Kandiyohi „.4..-..-—- ~~..~ 

Kittson ...M.......™...™ 

Koochiching ; 

Lac  Qui  Parle „. 

Lake  of  the  Woods. ; 

Le  Sueur _.i ,... 

Lincoln .....j„..„„...._..„ 

Lyon „..i.„.l..„. 

McLeod 4. I , 

Mahnomen... ......;.... ...._ 


Mai-shall 
Martin ... 

Meeker , 

Mille  Lacs 

Morrison 

Mower 

Murray 

Nicollet 

Nobles 

Norman , 

Olmsted „ 

Otter  Tail 

Pennington 

Pine 

Pipestone 

Polk 

Pope 


,;.. 


'f""'" 
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1.S6 

1J2 
1.S8 
1.58 

I.6S 
1.59 

1.57 

1.78 
1.78 
1.78 
1.78 
1.78 
IJl 
1.61 

1.60 

1.78 
1.60 
1.60 

1.60 

1.52 

1.68 
1.71 
1.50 
1.61 
1.68 
1.6S 
1.71 
1.68 
1.72 
1.72 
1.64 
1.68 
1.71 
1.68 
1.58 
1.68 
1.64 
1.7S 
1.71 
1.6S 
1.70 
1.68 
1.71 
1.71 
1.61 
1.7J 
1.67 
1.61 
1.70 
1.67 
1.67 
1.68 
1.68 
1,52 
1.66 
1.67 
1.60 
1.78 
1.64 

1:67 

1.71 
1.57 
L55 
1.70 
1.60 
1.66 
1.66 
1.70 
1.66 
1.71 
1.64 
1.58 
1.71 
1.60 
1.56 
1.72 
1.63 
LS6 
1.66 
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197A  Chop  Bauxy  Lo4k  urn  Purchase 
Pbogbam  SuPPLOmrT— ConUnued 

County  RaU  per 

ButHel 


Ramsey.. 
Red  Lake.. 
Redwood .. 
RenvlUe.... 
Rice. 

Rock 

Roaeau.. 


Saint  Louis 

.  Scott 

Sherburne 

Sibley.. 

Steanu. 

Steele.. 

Stevens.. 

Swin. 

Todd. 

Traverse. 

Wabasha. 

Wadena. 

Waaeca.. 

Washington. 

Watonwan..... 

Wilkin „, 

Winona 

Wright. 


YeUow  Medicine 

Weighted  avg.  for  State 


All  Counties.. 


Mississim 


Buchanan . 

Clay 

Jackson.. 
Saint  Louis . 


MiSSODKI 


Ail  Other  Counties 

Weighted  avg.  for  State . 


MoirrAifA 


Beaverhead.. 

Big  Horn 

Blaine. 
Broadwater.. 

Carbon 

Carter „., 

Cascade „ 

Chouteau . 

Custer _ 

Daniels 

Dawson 

Deer  Lodge ._ 

Fallon „. 

Fergus. 

Flathead...^... 

Oallatin 

Oarfield.. 
Glacier.. 


Golden  Valley . 

Granite 

Hill. 

Jefferson 

Judith  Basin 

Lake 

Lewis  and  Clark. 

Uberty 

Lincoln 

McCone 

Madison ___ 

Meagher ___ 

Mineral 

Missoula 

Musselshell 

Park 

Petroleum    

PhllUpa 

Pondera ___ 

Powder  River . 

Powell 

Prairie 

Ravalli 

Richland .... 
Roosevelt ... 

Rosebud 

Sanders 

Sheridan .... 
Silver  Bow.. 

Stillwater. 

Sweet  Grass. 
Teton. 
Toole.. 
Treasure.. 

Valley _ 

Wheatland... 

Wibaux _ 

Yellowstone.. 


Weighted  avg.  for  State 


1.72 
1.5a 
1.69 
1.68 
1.72 
1.61 
1.S4 
1.72 
1.72 
1.71 
1.71 
1.66 
1.72 
1.63 
1.67 
1.63 
1.61 
1.71 
1.62 
1.72 
1.72 
1.70 
1.59 
1.69 
1.72 
1.66 
l.&S 

.1.60 

162 
1.62 
1.62 
1.64 
1.60 
1.60 

1.56 
1.51 
1.47 
1.S9 
1.52 
1.42 
1.55 
1.51 
1.44 
1.41 
1.44 
1.62 
1.42 
1.51 
1.67 
1.62 
1.46 
1.54 
1.52 
1.60 
1.50 
1.62 
1.52 
1.60 
1.53 
1.52 
L67 
1.44 
1.62 
156 
1.64 
1.64 
1.51 
1.60 
1.49 
1.44 
1.53 
1.44 
1.62 
1.44 
1.60 
1.41 
1.41 
1.46 
1.S4 
1.39 
1.62 
1.52 
1.55 
1.53 
1.53 
1.46 
1.43 
1.53 
1.42 
1.51 
1.52 


1978  Crop  Bauxy  Loaii  ajtd  PumcHAsx 
Progham  SoppuafSKT -ConUnued 

Rate  per 
Bushel 


County 

NCBRASKA 


Douglas ___.._. 

All  Other  Counties 

Weighted  avg.  for  State 

Nbtab* 


Albany 

New  York  City.. 
All  Other  CounUea.. 
Weighted  avg.  for  Sute. 


New  York 


All  Counties... 

North  Cabouha 

Adams .„.....„ 

NoKTH  Dakota 

Barnes 

Benson 

Billings 



Bottineau 

Bowman _.     — — - 

Burlce 

Riirleigh  ,.    

c«» 

Cavalier.. 
Dickey  .-. 

Divide 

Dunn 

Eddy 


E^mmons ........... 

Poster „„ 

Golden  Valley 

Grand  Porks 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure . 

Logan 

McHenry.— 
Mcintosh ... 
McKenzle.. 
McLean . 
Mercer... 
Morton .. 


"\ 


Mountrail.. 

Nelson 

Oliver 

Pembina.... 

Pierce 

Ramsey 

Ransom 

Renville...^. 
Richland ... 

Rolette 

Sargent 

Sheridan ... 

Sioux „ 

Slope „_ 

Stark 

Steele „. 

Stutsman  . 

Towner 

TralU 

Walsh 

Ward 

Wells 


Williams 

Weighted  avg.  for  SUte . 


All  Counties.. 


Ohio 


All  Counties 

Oklahoma       , 

Baker 

Oaccoii 

Benton 

Clackamas __ 

Clatsop „ 

".. ..............w........ 

rioiiinibia , 

Coos „ 

Crook _ 

riirrv 

1.63 

1.55 
1J2 


1.80 

1.60 

1.60 

1.70 

1.78 
1.78 
1.60 
1.60 

1.61 


1.42 
1.54 
1.48 
1.40 
1.42 
1.40 
1.40 
1.46 
1.67 
1.48 
1.62 
1.40 
1.40 
1.49 
1.44 
1.50 
1.40 
1.54 
1.41 
1.52 
1.40 
1.48 
l.Sl 
1.48 
1.44 
1.49 
1.43 
1.44 
1.43 
1.43 
1.40 
1.51 
1.44 
1.51 
1.46 
1.49 
1.54 
1.41 
1.57 
1.45 
1.56 
1.45 
1.43 
1.40 
1.40 
1.54 
1.53 
1.46 
1.54 
1.52 
1.42 
1.48 
1.40 
1.50 


1.54 


1.61 


1.72 
1.77 
1.81 
1.87 
1.87 
1.68 
1.76 
1.66 


197S  Crop  Barlct  Loan  ako  Purchasx 
Prooram  StTTPLOlKirr-Contlmied 

County  Rate  per 

Bthel 


Deschutes. 

Douglas. 

OllUam... 

Grant 

Hamey „ 

Hood  River . 
Jacluon....... 

Jefferson 

Josephine.... 
Klamatb- 

Lake 

Lane 

Lincoln. 
Linn 


Malheur 

Marion 

Morrow 

Multnomah 
Polk 


Washington.. 

Wheeler 

Yamhill 


Weighted  avg.  for  SUte. 

PUIMST  LTAIflA 

Philadelphia 

All  Other  Counties »_ 

Weighted  avg.  for  State 


Rmodb  Islam* 


All  Counties 

South  CaaouMA 

Charleston 

All  Other  Counties 

Weighted  avg.  for  State . 


Soirm  Dakota 


Aurora 

Beadle 

Bennett 

Bon  Homme . 
Brookings.. 

Brown 

Brule _ 

Buffalo 

Butte 

Campbell 

Charles  Mix 

Clark 

Clay ™ 

Codington  „. 

Corson 

Custer 

Davison 

Day 

Deuel 

Dewey 

Douglas 

Edmunds 


Pall  River L 

Faulk 

Grant 

Gregory „...„......_....„. 

Haakon „ _„...„„.„™ 

Hamlin „...„._.._...... 

Hand ^.. 

Hanson \ ™ . 

Harding 

Hughes 

Hutchinson 

Hyde 

Jackson 

Jerauld 

Jones „. 

Kingsbiu-y 

Lake 

Lawrence _ 

Lincoln  

Lyman 

McCook 

McPherson 

lAarshall 

Meade „. 

Mellette 

Miner _.... 

Minnehaha 

Moody _._„ 

Pennington., 
Perkins 


1.76 
1.70 
1.81 
1.76 
1.63 
1.83 
1.69 
1.79 
1.69 
1.69 
1.6« 
1.76 
1.76 
1.78 
1.6« 
1.79 
IM 
1.8T 
1.79 
1.82 
1.82 
1.77 
l.T» 
1.72 
1.83 
1.83 
1.78 
1.81 
1.7> 

1.78 
1.60 
1.60 

1.6* 

1.76 
1.61 
1.61 

1.52 
1.W 

1.44 

1.56 

1.6* 

l.M 

ISO 

1.51 

1.37 

1.47 

153 

l.»6 

1.57 

1.59 

1.44 

1.4* 

1.53 

1.57 

1.61 

1.46 

153 

1.51 

1.42 

1.51 

1.61 

l.Sl 

1.44 

1.59 

1.51 

1.51 

1.39 

1.50 

1.54 

1.53 

1.44 

1.53 

1.49 

1.59 

1.58 

1.17 

1.57 

1.4» 

!•&>, 

IM 

1.58 

1.40 

1.48 

1.54 

1.57 

1J« 

I.U 

1.41 
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1978  Crop  Barlky  Loaii  aito  Porcham 
Program  Soppuafmr -Continued 


County 


Potter  _. 

Roberts ~ 

Sanborn 

Shannon 

Spink . . — 

Stanley 

SuUy 

Todd 

TWpp 

Turner.....—. 
Union. 


Walworth 

Washabaugh . 

Yankton „. 

Ziebach. 


Weighted  avg.  lor  SUte . — 

TmiicssEi 

Shelby 

All  Other  Counties 

Weighted  avg.  for  State 


Texas 


Chambers... 
Galveston... 

Harris 

Jefferson... 

Nueces 

San  Patrid.. 


All  Other  Counties 

Weighted  avg.  for  SUte 

Utah 

All  CounUea.- 


Rate  per 

Buthtl 
1.51 
1.80 
1.52 
1.42 
1.54 
1.49 
IM 
1.48 
1.49 
1.57 
1.58 
l.4» 
1.44 
1.57 
1.43 
1.54 

1.66 
1.60 
1.60 

1.80 
1.80 
1.80 
1.80 
1.80 
1.80 
1.64 
1.64 

1.70 


VgBMORT 

All  CounUea - 

VIBCIMIA 

Chesapeake  (Norfolk) — 

All  Other  Counties 

Weighted  avg.  for  StaU 


Washinotoh 


Adams 

Asotin 

'  Benton. — . 
Chelan . — . 

Clallam 

Clark 

Columbia.. 

Cowllts 

Douglas ._ 

Perry 

Franklin ... 
Garfield... 
Grant. 


Grays  Hartx>r. 

Island 

Jefferson 

King.... 

Kitsap 

Kittitas 

Klickitat 

Lewis — _ 

Uncoln  — ».~. 
Mason. 


Okanogan ..» 

Pacific 

Pend  Oreille . 

Pierce 

San  Juan.__ 

Skagit 

Skamania  — 
Snohomish — 
Spokane ..._ 

Stevens - 

Thurston 

Wahkiakum. 


Walla  Walla... 

Whatcom 

Whitman 

Yakima. 


Weighted  avg.  for  SUte 


UUl  Counties.. 


Wist  Vircinia 


WlSCMSIM 


Douglas — 

All  Other  Counties ___— 

Weighted  avg.  for  State 

I                                    Wtomihc 
Ul  Counties. 


RULES  AND  REGULATIONS 

(b)  Schedule  of  Discounts  for  1978— 
Crop  Barley 


Discoxmxs 


(a)  Grade  discounts: 


0.S.  No.  3 

VS.  No.  4 

U.S.  Grade  No.  5 . 


-4 

-8 

-20 


-10 
-10 


1.60 

1.70 
1.60 
1.60 

1.77 
1.77 
1.79 
1.81 
1.67 
1.87 
1.78 

ijn 

1.76 

1.71 

1.78 

1.78 

1.77 

1.76 

1.88 

1.71 

1.87 

1.80 

1.79 

1.80 

1.81 

1.76 

1.74 

1.75 

1.76 

1.70 

1.87 

1.7» 

1.79 

1.82 

1.80 

L74 

1.71 

1.81 

1.84 

1.78 

1.73 

1.76 

1.78 

1.76 

1.60 

1.67 
1.57 
1.57 

1.64 


(b)  Special  discounts: 

Garlicky — 

Weed  control  discount  (where  required  by 
I142L24) 

(q)  Other.  Barley  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  barley  that  (1)  contains  in 
excess  of  14.5  percent  moisture,  (2)  is 
weevily,  (3)  is  musty.  (4)  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  barley  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will 
be  discounted  on  the  basis  of  the 
schedule  of  dlscoimts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  barley  to  CCC  begins 
and  viill  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro 
priate  to  reflect  changes  in  market 
conditions.  Producers  may  obtain 
schedules  of  such  factors  and  dis- 
counts at  c»unty  ASCS  offices  ap- 
proximately one  month  prior  to  the 
loan  maturity  date.  {  |     J 

Note.— Discounts   are  tnimulatlve  ex<«pt 
only  one  grade  dis<»unt  shall  be  applied. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 9. 1»79. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President. 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  79-1653  PUed  1-17-79;  8:45  am] 


[3410-05-M] 

ICCC  Grain  Price  Support  Regulations, 
1978  Crop  Wheat  Supplement] 

PART  1421-^RAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  Oop  Wheat  Loan  and 
Purdiase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Pinal  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978  crop  wheat.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  wheat.  This  rule  will 
enable    eligible    wheat    producers    to 
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obtain  loans  and  purchases  on  their 
eligible  1978  crop  wheat. 

EFFECTIVE  DATE:  January  18,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture.  3732  South  Building,  P.O. 
Box  2415.  Washington.  D.  C.  20013. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Merle    Strawderman.    ASCS,    (202) 

447-7973. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemalung  was 
published  in  the  Federal  Registeb  on 
December  21.  1977.  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  Issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  wheat.  Such  determinations  in- 
cluded determining  loan  and  purchase 
rates  and  other  related  program  provi- 
sions. Twelve  recommendations  were 
reviewed:  six  dealing  with  loan  rates, 
and  six  pertaining  to  target  prices. 
After  considering  applicable  factors,  it 
has  been  determined  that  the  loan  and 
purchase  rates  for  1978  crop  wheat  on 
a  national  average  will  be  $2.35  per 
bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 

]  I  PrWAI.  RlTLE 

Since  storage  can  now  be  deducted, 
the  General  Regulations  Governing 
Price  Support  for"  1978  and  Subse- 
quent C^ops.  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Wheat  Loan  and  Purchase  Reg- 
ulations, and  any  amendments  thereto 
in  this  Part  1421  are  further  supple- 
mented for  the  1978  crop  of  wheat.  Ac- 
cordingly, the  regulations  in  7  CFR 
§  1421.485  through  §  1421.488  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below  effective  as  to  the 
1978  crop  of  wheat.  The  material  pre- 
viously appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

Stfbport— 1978  Crop  Whe«rt  Lean  and  PwrdM*« 
Fregram 


Sec. 

1421.485 

1421.486 

1421.487 

1421.488 

1421.489 


II 


Availability. 

Maturity  of  loans. 

Ineligible  classes. 

Warehouse  chargeg. 

Loan  and  purchase  rates  premi- 


ums and  discounts. 

Aothority:  Sees.  4  and  5,  62  SUt.  1070,  as 
amended  (16  U.8.C.  714  and  c):  Sees.  107A, 
401,  63  Stat.  1051,  as  amended  (7  UJ3.C. 
1445b.  1421). 
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§  1421.485    Availability. 

(a)  Loans.  Producers  desiring  to  par- 

.     ticipate  in  the  program  through  loans 

must  request  a  loan  on  their  1978  crop 

of  eligible  wheat  on  or  before  March 

31,  1979. 

<b)  Purchases.  A  producer  desiring  to 
offer  eligible  1978  crop  wheat  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office 
on  or  before  March  31.  1979,  a  Pur- 
chase Agreement  (Form  CCC-614)  in- 
dicating the  approximate  quantity  of 
1978  crop  wheat  he  will  sell  to  CCC. 

§  1421.486     Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 

§  1421.487     Ineligible  classes. 

Unclassed  wheat  shall  not  be  eligible 
for  loan  or  purchase. 

§  1 421 .  488    Warehouse  charges. 

If  storage  is  not  provided  through 
loan  maturity,  the  county  office  shall 
deduct  storage  charges  at  the  daily 
storage  rate  for  the  storing  warehouse 
times  the  number  of  days  from  the 
date  the  commodity  was  received  or 
date  through  which  storage  has  been 
provided  for  to  maturity. 

§  1421.489     Loan  and  purcha.se  rates  premi- 
ums and  discounts. 

(a)  Basic  loan  and  purchase  rates. 
Basic  rates  per  bushel  for  loan  and  set- 
tlement purposes  for  wheat  grading 
U.S.  No.  1  and  are  as  follows: 

1978  Crop  Wheat  Loah  and  Purchase 
Program  Supplement 

1978— Crop  Wheat  Loan  and  Purchase  Rates 


County 


Alabama 
Mobile „ 

All  Other  Counties " 

Weighted  Avg.  for  State 


Rate  per 
Bushel 


All  Counties.. 

All  Counties.. 

Alameda 

Alpine 

Amador.... 

Butte 

Calaveras 

Coliisa ;. 


Ajiizona 

AXXAnSAS 


CALIPORIflA 


Contra  Costa.. 

El  Dorado 

FYesno 

Olenn 

Humboldt 

Imperial     ,, 

Inyo _...... 

Kern 

Kings _„.,. 

Lake 

Ijissen 


Los  Angeles... 
Madera  ...„„ 

Marin 

Mariposa 

Mendocino.... 


$2.36 
2.17 
2.27 

2.27 

2.18 

2.43 
3.25 
2.3« 
2.32 
X38 
2.37 
2.38 
2.37 
2.33 
2.31 
2.20 
2.39 
2.31 
2.38 
2.35 
2.31 
2.20 
2.43 
2M 
2.36 
2.36 
2.25 


RULES  AND  REGULATIONS 

1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Merced 

Modoc 

Monterey 

Napa 

Orange 

Place  r 

Plumas. .,.*.„ 

Riverside „... 

Sacramento 

San  Benito 

San  Bernardino . 

San  Oiego 

San  Francisco 

San  Joaquin.. 


San  Luis  Obispo „ 

San  Mateo 

Santa  Barbara 

Santa  Clara 

Santa  Cruz 

Shasta „„ 

Sierra „ 

Siskiyou 

Solano „„_..„..„... 

Sonoma . 
Stanislaus . 

Sutter 

Tehama 

Tulare 

Tuolumne .. 

Ventura 

Yolo 

Yuba 


Weighted  Avg.  for  Stale  . 


Adams 

Alamasa 

Arapahoe ... 
Archuleta... 

Baca 

Bent ™ 

Boulder 

Chaffee 

Cheyenne.... 

Conejos 

Costilla 

Crowley 

Custer 

Delta „ 

Denver _. 

Dolores „ 

Douglas ....... 

Eagle 

Elbert „ 

EI  Paso „.. 

Fremont 

Garfield „, 

Grand 

Huerfano 

Jackson _„ 

Jefferson  .._„ 

Kiowa 

Kit  Carson... 

La  Plata 

Larimer 

Las  Animas.. 

Lincoln 

Logan „.. 

Mesa. 

Moffat 


Colorado 


Montezuma... 

Montrose 

Morgan 

Otero 

Ouray „, 

Phillips „ 

Pitkin 

Prowers __ 

Pueblo , 


Rio  Blanco.... 
Rio  Grande... 

Routt „ 

Saguache 

San  Miguel ... 

Sedgwick 

SuDunit „. 

Teller „ 

Washinston„ 

Weld 

Yuma 


Rate  per 
Bushel 
2.39 
2.20 
2.33 
2.37 
2.43 
2.37 
2.20 
3.35 
2.43 
2.36 
2.44 
3.43 
3.43 
3.43 
2.32 
2.43 
2.33 
2.37 
2.38 
2.21 
2.22 
2.20 
2.38 
2.35 
2.40 
2.37 
2.27 
2.35 
2.36 
2.40 
2.38 
2.37 
2.46 


2.07 

2.04 

2.07 

2.01 

2.11 

2.07 

2.06 

2.04 

2.08 

2.04 

2.04 

2.07 

2.06 

1.98 

207 

1.98 

2.07 

2.01 

2.07 

2.07 

2.06 

2.01 

2.04 

2.08 

2.04 

2.06 

2.08 

2.08 

1.98 

2.07 

2.10 

2.07 

2.07 

1.98 

2.04 

1.98 

1.98 

2.07 

2.07 

1.98 

2.07 

1.98 

2.09 

2.07 

2.01 

2.04 

2.04 

2.04 

1.98 

2.07 

2.01 

2.06 

2.07 

2.07 

2.08 


1978  Chop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 

Weighted  Avg.  for  Stale 

CowNscTictrr 
All  Counties. 


All  Counties. 
All  Counties. 

Delawam 

FLOBIOA 

All  Counties.. 

Georgia 

Ada 

Idaho 

Adams 

Bannock 

Bear  Lake „ 

Benewah 

Bingham 

Blaine 



Boise 

Bonner „ „ „ „.       „ 

Bonneville 

Boundary „ „„„  . 

Butte _ 

Camas „..„ „...„„.„ . 

Canyon 

Caribou 

Cassia. 

Clark 



Clearwater 

Custer „ 

■"'" 

Elmore „ 

Franklin 

Fremont ™ 

Gem 

Gooding 

Idaho 

Jefferson 

Jerome „ 

Kootenai 

— 

LaUh 

Lemhi 

Lewis 

Lincoln 

Madison .:'. ... 

Minidoka 

Nez  Perce 

Oneida 

Owyhee 

Pavette 

Power 

Shoahone 

Teton 

Twin  Falta 

Valley 

.•M..A.......«.»„».,..,..„ 

Washington.... 
Weighted  Avg. 

Adams 

Alexander 

for  SUte 

Illuiou 

..... 

Bond.._          .._ 

Boone „  ,, 

Brown . 

Bureau „„ „..     

Calhoun „ 

Carroll 

Cass 

Champaign ...™ 

• 

Christian 

Clark „     „ 

.... 

Clay „„ 

~ 

.... 

Clinton 

Coles 

.... 

Cook „„ 

".■ 

Crawford 

Cumberland...... 

DeKalb „ 

DeWltt ,  ,  , 

Douclai 

DuP»«e 

Edgar 

Edwards 

Effingham 

"■ 

Fayette 

... 

Pord 

Franklin 

Pulton 

... 

Gallatin 

Rate  per 
Bushel 
2.17 

2.19 

3.33 

3.18 

3.16 

3.19 
3.19 

xn 

3.15 

3J0 

3.15 

3.15 

3.19 

3.23 

X14 

2.30 

2.14 

8.1C 

3.19 

3.16 

XM 

2.12 

X3t 

X14 

XIS 

2.18 

2.1S 

2.19 

M9 

2.27 

2.14 

2.19 

2.29 

2J0 

2.14 

2J9 

2.1S 

2.14 

XM 

2J2 

2.U 

Xl« 

2.19 

2.18 

3.38 

3.13 

3.19 

XIS 

3.19 

3.31 

3.30 
3.33 
3.36 
3JS 

3.30 
3J8 

3.37 
3.3S 
X33 
3.36 
3.34 
3.32 
2.22 
2.26 
2.32 
2.28 
2.21 
2.22 
2.28 
2.22 
2.23 
2.28 
2.24 
2.22 
2.24 
^  2.25 
2.26 
2.26 
2.24 
2.19 
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1978  Chop  Whkat  Loam  ahd  Purchase 
Pkocbam  Supplement — Continued 


Cotinty 


Oreene 

Or\indy.», 
Hamilton.. 


Hancock.... 
Hardin 


Henderson ... 

Henry — 

IniquoU 

Jackson. „. 

Ja^er 

Jefferson 

Jersey  

Jo  Daviesa 

Johnson ..„ 

Kane ., 

Kankakee..— 

KendaU 

Knox _. 

Lake 

LaSaUe 

Lawrence 

Lee 


Li\'lngston.«« 

Logan „.. 

McDonough... 

UcHenry 

McLean „.„ 

^faoon 

Macoupin.. — . 

Madison .». 

Marion „... 

MarshaU.. 

Miison »» 

Massac » 

Menard 

Mercer 

Mooroe. 
Montgomery.. 
Morgan....^ 
Moultrie.... 

Ogle _.. 

Peoria  .„__. 

Perry 

PlaU 

Pike 

Pope ~ 

PulaAl. 

Putnam  . 
Randolph... 
Richland .... 
Rock  Lsland . 
Saint  Clair  „ 

Saline ~ 

8ancamon..~ 

8chuyler..,,.»- 

Scott. 

Shelby _. 

Stark „ 

Stephenson.. 

Taaewell „ 

Union - 

Vermilion — 


Wabash 

Warren .„....™___.™. 

Washington  _ — 

Wayne »— — — 

White _~ 

Whiteside 

WUl ~ ~ 

WlUlamson 

Winnebago ~~~. 

Woodford  ...._.„ . 

Weighted  Avg.  for  State ... 


IHDIAMA 


Adams.. 
Allen .... 


Bartholomew.. 

Benton 

Blackford 

Boone ™ 

Brown 


Carroll ..._ — 

Cass y 

Clark ■— .i. 

Clay .: i-_~ 

Clinton 

Crawford .„.......^.. 

Daviess »„. .~~ 

Dearborn _..»«..^.. 


Rate  per 
Bxuhel 
3.26 
3.28 
2.30 
X30 
3.19 
2.22 
2.25 
2.28 
2.25 
3.21 
2.26 
2.27 
2.25 
2.23 
2.28 
2.28 
2.28 
2.24 
2.28 
2.28 
2.21 
2.27 
2.27 
2.22 
2.22 
2.28 
2.24 
2.22 
2.26 
2.27 
2.26 
2.25 
2.20 
2.22 
2.20 
2.24 
2.27 
3.26 
3.24 
2.23 
2.26 
2.24 
2.26 
2.22 
2.21 
2.20 
2.23 
2.25 
2.27 
2.21 
2.25 
2.27 
X20 
3.24 
3.30 
3.22 
3.24 
3.24 
2.27 
2.22 
2.23 
3.27 
3.21 
3.34 
3.26 
X22 
3.19 
3.36 
3.28 
2.24 
3.27 
3.34 
3.34 

2.21 
2.21 
2.21 
3.26 
X21 
X30 
2.21 
3.24 
2.24 
3.26 
2.22 
3.20 
3.26 
2.22 
2.21 


MILES 


r 


REGULATIONS 


1978  Crop  WRkat  Loav  axs  Pttrcbask 
Program  Supplemzmt— Continued 


County 


Decatur 

De  Kalb „ 

Delaware 

Dubois -_ 

Elkhart 

Fayette „. 

Floyd . 


Fountain .... 

Franklin 

Pulton 

Gibson 

Grant „ 

Greene 

Hamilton.... 
Hancock  ..„ 

Harrison 

Hendricks 

Henry 

Howard „ 

Huntington ., 

Jackson .. 

Jasper  ............. 

Jay 

Jefferson  ..„ 


■•••f" 


Jennings 

Johnson »._.. 

Knox _......«.. 

Kosciusko  ................ 

Lagrange „.. 

Lake 

La  Porte 

Lawrence .... 

Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe „. 

Montgomery.. 

Morgan 

Newton ».. 

Noble — 

Ohio _ 

Orange _.. 

Owen 

Parke 

Perry ™ 

Pike 

Porter 

Posey 

Pulaski 


::t 


►.#«•. 


=t 


tz 


Putnam ..... 
Randolph.. 

'Ripley 

Rush 


Saint  Joseph — -• — .. 

Scott ....m.m..m4««».* 

Shelby 1 

Spencer  ._. 
Starke 


.4- 


4- 


Steuben „.;....... 

Sullivan — 

Switzerland 

Tippecanoe 

Tipton _ — 

Onion _..,....,. 

Vanderburgh .^...~. 

Vermillion _j.. 

Vigo + — 

Wabash  .„ -..k....... 

Warren p 

Warrick ..._ 

WaatUngton.- 

Wayne 

Wells 

White 


Whitley 

Weighted  Avg.  for  State 

Iowa 

Pottawattamie 

All  Other  Counties 

Weighted  Avg.  for  State 


KANBAa 


Allen 

Anderson.... 

Atchison 

Bart>er 

Barton 


ReUeper 
Bushel 
2.21 
2.31 
3.21 
3.23 
2.28 
2J1 
3.38 
3.24 
2.21 
2.24 
3.21 
2.20 
2.22 
2.21 
2.21 
2.26 
2.30 
3.31 
3.30 
3.20 
3.22 
2.27 
3.21 
3.34 
3.33 
2.20 
2.21 
2.34 
2M 
3.38 
2.28 
2.22 
2.21 
2.21 
2.24 
2.23 
2.20 
2.21 
2.22 
2.20 
2.27 
2.21 
2.21 
2.24 
2.21 
2.24 
2.22 
2.22 
2.28 
2.19 
3.27 
2.20 
2.21 
2.21 
2.21 
3.26 
2.24 
2.21 
2.22 
2J?7 
3.21 
2.22 
2.32 
2.23 
2.20 
2.21 
2.21 
2.24 
2.23 
Z20 
2.36 
2.22 
2.24 
2.21 
2.21 
2.26 
2.20 
2.32 

3.31 
3.30 
3.30 

3.26 
3.39 
3.31 
2.16 
2.U 
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1978  Crop  Whkat  Loak  ams  Purchasb 
Proobam  SupPLEMBfT— Continued 


0(mmt» 


Bourixm 

Brown — 

Butler 

Chase. ._ -. 

Chautauqua.. 


Cherokee ~ 

Cheyenne ...._ 

Clark 

Clay 

Cloud 


RtUeper 
Busha 

m 

SJ9 
3.19 
SJ2 
2.22 
2.24 
X09 


Coffey 

Comanche „ 

Cowley 

Crawford — 

Decatur — 

Dickinson „. 

Doniphan „..., 

Douglas 

Edwards „, 

Elk 

Ellis 


r» 

m 

2.U 
2.19 
2.2S 

2.12 
XU 


Ellsworth . 

Finney 

Ford 

Franklin... 


Geary 

Gove 

Graham.... 

Grant 

Gray.. 

Greeley.. 


xa* 
xU 

X2S 
XU 

X19 
X12 
XU 
X30 
X32 
X12 
X14 
XIO 
XU 


Greenwood _... 

Hamilton „..._... 

Harper ™_ 

Harvey .™ — ..„__. 

HaskeU 

Hodgeman «».».. 


Jackson „„_.-.__ 

Jefferson ......_.. 

Jewell »..-...»».. 

Johnson .;».. 

Kearny _........... 

Kingman _..«.^.. 

Kiowa — .... 

Labette 

Lane _.,... 

Leavenworth  ...w-^... 

Lincoln ........ 

Linn ».«.<.... 

Logan ».,.... 

Lyon „_..... 


McPherson 

Marion 

Marshall 

Meade 

Miami 

Mitchell ~. 

Montgomery.... 

Morris — 

Morton — _. 

Nemaha — _. 

Neosho ~. 

Ness 

Norton — _ 

Osage _»~. 

Osborne — „ 

Ottawa _. 

Pawnee 

PhlUips — 

Pottawatomie.. 

Pratt 

Rawlins 

Reno ™. 


Republic ......»..- 

Rice 

RUey 

Rooks — ... 

Rush 

Russell ».—.... 

Saline 

Scott 


Sedgwick ..... 

Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 


XS9 

X09 
X17 
XU 
Xll 
X14 
X2« 

xa9\ 

XU 
X21 

XU 
XU 
XU 

xa4 

XU 
XSl 

XU 

xa9 

X09 
X24 

XU 
XU 
X24 
X13 
XM 
XU 
XM 
X23 
Xll 
XM 
X2S 
X14 
XU 
X2T 
XU 
XU 
XU 
XU 
X29 
XU 
XU 
XU 

xa9 

XU 
X34 

XU 
XU 
XU 
XU 
XU 
XU 
Xll 
X2t 
XU 
X99 
XU 
XU 
X09 
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UMI 
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1978  Crop  Whiat  Loah  and  PtrncHASi 
Program  Supplement— Continued 


County 


Stevens 

8umner...™_ 

Thomas „ 

TiT«o „ 

Wabaunsee . 
Wallace.. 


Washington..., 

Wichita 

Wilson 

Woodson ...., 
Wyandotte.. 


Weighted  Avg.  for  State . 


KUIIUCKT 


Jefferson 

All  Other  Counties 

Weighted  Avg.  for  State .... 


East  Baton  Rouge . 

Jefferson Z. , 

Orleans .}. 

S«>ot  Charles „. 

M.  ^f  Baton  Rouge „ 

All  uther  Counties 

Weighted  Avg.  for  SUte . 


LoinsiAiiA 


All  Counties.. 


Mauk 


MARTUUII) 

Baltimore 

All  Other  Counties 

Weighted  Avg.  for  SUte . 


All  Counties.. 


Alcona 

Alger 

Allegan .... 

Alpena 

Antrim 

Arenac 

Baraga 

Barry 

Bay 

Benzie 

Berrien .... 

Branch 

Calhoun  ... 
Cass 


Massacrvsctt* 


Michigan 


Charlevoix ... 
Chetioygan... 

Chippewa 

Clare 

Clinton _ 

Crawford 

Prlta 

Diriiinson 

i.aion 

Emmet „.. 

Genesee , 

Gladwin 

Gogebic 


Grand  Traverse .... 

Gratiot 

Hillsdale „ 

Houghton 

Huron _„.„ 

Ingham „ . 

Ionia 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo 

Kalkaska 

Kent 

Keweenaw , 

Lake 

Lapeer 

Leelanau ™_ „ 

Lenawee „._™ 

Livingston „ 

Luce 

Mackinac 

Macomb 

Manistee „ 

Marquette „ 

Mason 


Rate  per 
But/ul 
2.11 
3.18 
2.10 
2.14 
2.29 
2.08 
2.22 
2.09 
2.24 
2.39 
2.31 
2.26 


2.27 
2.19 
2.29 

2.37 
2.37 
2.37 
2.37 
2.37 
2.23 
2.32 

2.18 

2.39 
2.23 
2.32 

2.18 

2.11 

2.12 

2.20 

2.08 

2.08 

2.12 

2.12 

2.19 

2.16 

2.11 

2.24 

2.21 

2.20 

2.21 

2.07 

2.07 

2.12 

2.14 

2.17 

2.11 

2.12 

2.12 

2.19 

2.05 

2.19 

2.14 

2.12 

3.11 

2.17 

2.22 

2.12 

2.18 

2.19 

2.17 

2.12 

2.12 

2.16 

2.20 

2.20 

2.11 

2.17 

2.12 

2.13 

2.19 

2.10 

3.23 

2.20 

2.12 

2.12 

2.22 

2.12 

2.12 

2.15 


KUUS  AND  RfeOULATtONS 

1978  Crop  Wheat  Loan  and  PtntcHASE 
Program  StrppLSMZNT— Continued 


Coviify 


Mecosta 

Menominee 

Midland 

Missaukee 

Monroe „.„ 

MontCalm...„.... 
Montmorency.. 

Muskegon 

Newago „. 

Oakland „ 

Oceana 

Ogemaw 

Ontonagon....... 

Osceola ™.„ 

Oscoda .. 

Otsego „.. 

Ottawa 


Presque  Isle... 
Roscommon... 

Saginaw 

Saint  Clair 

Saint  Joseph.. 

Sanilac 

Schoolcraft.... 
Shlawassee...„ 

Tuscola _ 

Van  Buren 

Washtenaw 

Wayne 

Wexford 


Weighted  Avg.  for  SUte . 


Aitkin 

Anoka . 

Becker 

Beltrami.. 
Benton 


MiNNCSOTA 


Big  Stone .... 
Blue  Earth.. 

Brown . 

Carlton  .™„.. 

Carver 

Cass 


Chippewa .. ........ 

Ch  lsago.™...._..™_™ 

Clay 

Clearwater „ . 

Cottonwood  ...„_„. 

Crow  Wing 

Dakota 

Dodge 

Douglas „ 

Faribault 

Fillmore .'..„. 

Freeborn __.... 

Goodhue „....„. 

Grant „.„ 

Hennepin  ._.....„... 

Houston..HK.....„.. . 

Hubbard „.... 

Isanti 

Itasca . 

Jackson . 

Kanabec ........... 

Kandiyohi 

Kittson 

Koochiching 

Lac  Qui  Parle 

Lake  of  the  Woods.. 

Le  Sueur 

Lincoln , 

Lyon _...™„ 

McLeod 

Mahnomen 

Marshall 

Martin 

Meeker „ 

Mille  Lacs 

Morrison 

Mower „„.. 

Murray ......... 

Nicollet 

Nobles „„ 

Norman .... _._„.„, 

Olmsted 

Otter  Tail 

Pennington „.., 

Pine 

Pipestone .._ 


Rate  per 
Bui/iel 
2.16 
3.12 
3.16 
3.11 
2.25 
3.17 
2.08 
2.17 
2.19 
3.22 
2.19 
2.12 
3.12 
X13 
3.11 
3.08 
3.17 
3.07 
3.11 
3.19 
3.22 
2.31 
3.19 
3.13 
3.19 
3.19 
3.30 
3.22 
2.22 
2.11 
3.29 


2.43 

2.43 

2.33 

2.36 

2.42 

2.34 

2.41 

2.41 

2.43 

3.43 

3.39 

3.37 

2.43 

3.31 

3.35 

2.38 

2.41 

2.43 

3.43 

2.38 

3.40 

2.39 

2.39 

2.43 

3.36 

3.43 

2.36 

3.36 

2.43 

3.41 

2.37 

2.42 

2.41 

2.27 

2.37 

3.35 

2.31 

2.43 

3.33 

2.36 

3.43 

3.33 

3.30 

3.39 

3.43 

2.42 

2.41 

2.41 

2.36 

2.43 

3.35 

3.31 

2.41 

2.36 

2.32 

2.42 

2.33 


1978  Crop  Wheat  Loan  and  PtTRCRASE 
Program  StjppLXMnrr— Continued 


County 


Polk 

Pope „ 

Ramsey 

Red  Lake.. 
Redwoods 
Renville.... 

Rice 

Rock 

Roseau.. 


Saint  Louis . 

Scott 

Sherburne... 

Sibley 

Steams ..._... 

Steele 

Stevens 

Swift 

Todd 

Traverse 

Wabasha . 

Wadena 

Waseca. 


Washington . 
Watonwan.... 

Wilkin 

Winona 

Wright. 


Yellow  Medicine 

Weighted  Avg.  for  State . 


MisaiMippi 


Harrison. 

Jackson 

All  Other  Counties „.. 

Weighted  Avg.  for  SUte ... 


Adair 

Andrew .... 
Atchison.. 
Audrain ... 

Barry 

Barton 

Bates 

Benton 


Missotmi 


Bollinger .. 
Boone 


Buchanan . 

Butler 

Caldwell .... 
Callaway ... 
Camden 


Cape  Girardeau .... 

Carroll 

Carter 

Cass 

Cedar 

Chariton 

Christian 

Clark 

Clay „ „. 

Clinton 

Cole 

Cooper., 


Crawford 

Dade „ 

Dallas 

Daviess 

De  Kalb 

Dent „.. 

Douglas „ 

Dunklin 

Franklin 

Gasconade ... 

Gentry 

Greene 

Grundy 

Harrison 

Henry _.. 

Hickory 

Holt 

Howard „„ 

Howell 

Iron 

Jackson 

Jasper „ 

Jefferson....™ 

Johnson 

Knox 

Laclede 
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Rate  per 
Bushel 
3.32 
2.39 
2.43 
2.32 
2.39 
2.41 
2.4S 
SJ8 
2.38 
2.48 
8.48 
8.tt 
2.48 
2.41 
3.41 
2.3T 
2J7 
2.38 

m 

8.43 

3.37 
2.43 

2.43 
2.40 
2.33 
2.40 
2.43 
2.37 
2.44 


2.37 
2.37 
2.18 
2.28 

2.17 

2.29 

2.24 

2.22 

2.19 

2.23 

2.27 

2.23 

2.22 

2.19 

2.31 

2.21 

2.28 

2.22 

2.20 

2.23 

2.26 

2.19 

2.29 

2.22 

2.23 

2.16 

2.18 

2.29 

2.29 

2.20 

220 

2^22 

2.Q1 

2.18 

2.26 

2.28 

2.20 

2.15 

2.22 

2.26 

2.24 

2.25 

2.18 

X23 

2.35 

3.36 

3.23 

3.27 

3.22 

2.13 

2.23 

3.31 

8.23 

3.3S 

3.27 

2.17 

3.17 


1978  Crop  Wheat  Loan  and  Pijrchase 
Prooram  Supplement — Continued 


Countu 


Lafayette 

Lawrence 

Lewis 

Lincoln 

Linn —. 

Livingston ..« 
McDonald ...» 

Macon 

Madison. — », 

Maries ». 

Marlon 

Mercer 

MlUer 


Mississippi . 
Moniteau.... 
Monroe 


Montgomery.... 

Morgan 

New  Madrid 

Newton 

Nodaway 

Oregon 

Osage 

Ostrk „.- 

Pemiscot..- . 


Perry „. 

Pettis — 

Phelps 

Pike 

Platte 

Polk 

Pulaski 

Putnam 

Ralls 

Randolph. 
Ray. 


Reynolds ».. 

Ripley 

Saint  Charlea . 

Saint  Clair 

Saint  Francois.. 
Saint  Genevieve.. 

Saint  Louis 

Saline -.. 

Schuyler 

Scotland 

Scott 

Shannon — 

Shelby . 


Stoddard  .„». 

Stone _.™. 

Sullivan ...__ 

Taney „._ 

Texas ~™ 

Vernon....™™ 

Warren 

Washington .. 

Wayne 

Webster..™... 

Worth 

Wright. 


Weighted  Avg.  for  SUte 

Montana 


Beaverhead.. 
Big  Horn  — 

Blaine ™... 

Broadwater.. 

Carlran 

Carter — 

Cascade 

Chouteau  ™.. 
Custer  ...™_„. 

Daniels . 

Dawson 


Deer  Lodge. 

Fallon 

Fergus 

Flathead 

Gallatin 

Garfield 

Glacier 


Golden  Valley. 

Granite 

Hill — 

Jefferson... 


Judith  Basin 

lAke 

Lewis  and  Clark. 
Uberty 


Rate  per 
Bushel 
2.29 
2.19 
2.19 
2.36 
2.23 
2.25 
219 
2.20 
2.22 
2.22 
2.21 
2.22 
2.19 
2.24 
2.20 
2.21 
2.24 
2.21 
2  24 
2.19 
2.27 
2.17 
2.21 
2.14 
2.22 
2.23 
2.23 
2.20 
2.24 
2.29 
2.21 
2.18 
2.19 
2.22 
2.20 
2.29 
2.20 
2.19 
2.27 
2.24 
2.23 
2.24 
2.27 
2.24 
2.15 
2.15 
2.24 
2.17 
2.20 
2.23 
2.19 
2.20 
2.16 
2.16 
2.25 
2.26 
2.23 
2.21 
2.17 
2.25 
o       2.17 
2.34 

2.13 
2.14 
2.15 
2.19 
2.15 
2.15 
3.18 
2.18 
2.14 
2.13 
2.15 
2.20 
2.16 
2.17 
2.21 
3.20 
2.13 
2.18 
2.17 
2.20 
2.16 
2.20 
2.17 
2.20 
2.18 
2.17 


ftULES  AND  REGULATIONS 

1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Lincoln ».. 

McCone .... 

Madison _. 

Meagiier „.._.. 

Mineral ™... 

Missoula 

Musselshell .... 

Park 

Petroleum 

Phillips 

Pondera 

Powder  River ... 

Powell 

Prairie 

Ravalli ... 

Richland — 

Roosevelt ... 

Rosebud 

Sanders 

Sheridan 

Silver  Bow 

Stillwater 

Sweet  Grass 

Teton „ 

Toole ™ — . 

Treasure _., 


Valley..-. . — 

Wheatland. — 

Wibaux - - 

Yellowstone „.™._..™ 

Weighted  Avg-  for  SUte 


Nebraska 


Adams 

Antelope.... 

Arthur 

Banner 

Blaine 

Boone 

Box  Butte . 

Boyd 

Brown 

Buffalo 

Burt 

Butler 

Cass 

Cedar ...; 


Chase 

Cherry 

Cheyenne.. 


Clay ~. 

Colfax _.. 

Cuming ™....~ 

Custer 

DakoU „.„-_ 

Dawes ™™. 

Dawson 

Deuel 

Dixon 

Dodge «... 

Douglas 

Dundy ., — 

Fillmore  ............ 

Franklin 

Frontier ™.. 

Furnas - 

Gage ~ 

Garden 

Garfield „ 

Gosper ~.... 

Grant «...__ 

Greeley ™..™™ 

Hall 

Hamilton ...» 

Harlan 

Hayes ~.... 

Hitchcock. 

Holt 

Hooker ™. 

Howard.... — ..... 

Jefferson...™.™. 

Johnson ™... 

Kearney .. 

Keith 

Keya  Paha 

Kimball -.. 

Knox „..™. 

Iiancaster  ..„..™. 

Liiicoln ™~ 

Logan — 


Rate  per 

Bushel 
2.21 
2.14 
2.20 
2.18 
2.20 
2.20 
2.15 
2.19 
2.15 
2.14 
2.18 
2.14 
2.20 
2.15 
2.18 
2.15 
2.14 
2.13 
2.20 
2.14 
2.20 
2.17 
2.18 
2.18 
2.17 
2.14 
2.13 
2.18 
2.16 
2.15 
2.26 

2.18 
2.26 
2.09 
2.06 
2.16 
2.26 
2.06 
2.23 
3.16 
2.19 
2.31 
2.28 
2.30 
2.27 
2.08 
Xlt 
2.06 
2.19 
2.28 
2.30 
2.16 
2.30 
2.06 
2.18 
2.07 
2.27 
2.30 
2.31 
2.08 
2.21 
2.16 
2.11 
2.14 
2.24 
2.07 
2.20 
•      2.14 
2.09 
2.22 
2.20 
2.22 
2.16 
2.10 
2.10 
2.23 
3.10 
2.20 
2.23 
2.24 
2.16 
2.09 
2.18 
2.06 
2.26 
2.27 
2.13 
3.13 
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1978  Crop  Whiat  Loan  and  Purchase 
Program  Stn-PLEMENT— Continued 


County 


Loup 

McPherson ... 

Madison 

Merrick...-™.:. 

Morrill 

Nance ~ 

Nemaha _ 

NuckolU 

Otoe 

Pawnee .._ 

Perkins ....„ 

Phelps 

Pierce 

Platte 

Polk 

Red  Willow... 
Richardson ... 

Rock 

Saline 

Sarpy .'... 

Saunders 

Scotts  Bluff. 

Seward 

Sheridan 

Sherman  ....„ 

Sioux 

Stanton .....™ 

Thayer........M 

Thomas  .„„™ 


Thurston ..._ _ ~. 

Valley - 

Washington „ 

Wayne ,. 

Webster ... ™.....™ 

Wheeler ™. .......... 

York 


Weighted  Avg.  for  State . 


Rate  per 
Bushel 
2.16 
2.12 
2.26 
2.23 
3.06 
2.24 
2.24 
2.18 
2.27 
2.26 
2.08 
2.15 
2.26 
2.26 
2.29 
2.11 
2.27 
2.19 
2.23 
3.31 
2.30 
2.06 
2.26 
2.07 
2.19 
2.04 
2.28 
2.21 
2.13 
2.30 
2.19 
2.81 
2.37 
2.18 
3.33 
r33 
2.24 


NeVADA 


All  Counties.. 


New  Hampshiiie 


All  Counties.. 


New  Jersey 


All  Counties.. 


New  Mexico 


AU  Counties.. 


New  York 

Albany -~ 

New  York  City »..».. 

All  Other  Counties _ 

Weighted  Avg.  for  SUte . 

North  Carouna 
All  Counties 


North  Dakota 


Adams 

Barnes ™ 

Benson....... 

Billings 

Bottineau... 

Bowman 

Burke „ 

Burleigh..... 

Cass 

Cavalier 

Dickey  .™.„ 

Divide 

Dunn 

Eddy.. 


Elmmons 

Foster 

Golden  Valley. 
Grand  Porks.... 

Grant 

Griggs — 

Hettinger 

Kidder 

La  Moure ......™ 

Logan 

McHenry 

Mcintosh -. 

McKenzie ™. 

McLean 

Mercer.........™. 

Morton 

Mountrail ™ 

Nelson 
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2.19 

M8 

2.22 

2.24 

2.35 
2.35 
2.20 
2.30 

2.16 

2.15 

2.28 

2.21 

2.14 

2.15 

2.15 

2.13 

3.19 

3.30 

3.22 

2.28 

2.12 

2.19 

2.24 

2.22 

2.25 

2.14 

2.29 

2.17 

2.28 

2.15 

2.22 

2.26 

2.24 

2.16 

2.34 

3.13 

3.19 

2.15 

LIS 

2.14 

8.87 


UMI 
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1978  Crop  Wheat  Loam  and  Purchase 
Program  SupptEMEjir— Continued 


County 


Oliver 

Pembina 

Pierce 

Ramsey „ 

Rarsom . 


Renville 

Richland 

Rolette 

Sargent „ . 

Sheridan 

Sioux 

Slope 

Stark 

Steele. 


Stutsman „ ™_.„ 

Towner ™_„™ ...... 

Traill 

Walsh 

Ward 

Wells 

Willlanu 

Weighted  Avg.  for  State . 


Adams.... 
Allen 


Ohio 


Ashland 

Ashtabula _ 

Athens „ 

Auglaize  „ 

Belmont 

Brown 

Butler 


Carroll ..._ 

Champaign _.„„ 

Clark 

Clermont „.. 

Clinton 

Columbiana .„ 

^Coshocton 

Craw  ford „.„.. 

Cuyahoga ™..™.. 

Darke 

Defiance  ..„.™......„ 

Delaware „_..._ 

Erie. 


Fairfield  .™„.. 

Payette 

Franklin 

Pulton 

CaUia 

Geauga „ 

Greene. ..„„.. 
Guernsey  _.„. 
Hamilton.._.„ 

Hancock 

Hardin 

Harrison 

Henry 

Highland 

Hocking 

Holmes 

Huron 

Jackson „... 

Jefferson 

Knox 

Lake 

Lawrence . 

Licking .: 

Logan _.„ 

Lorain „. 

Lucas ™. 

Madison 

Mahoning 

Marion _ 

Medina 

Meigs 

Mercer „_ 

Miami _ 

Monroe. 


Montgomery... 

Morgan 

Morrow 

Muskingum 

Noble 

Otuwa 

Paulding.....™.. 

Perry 

Pickaway 

PUie..: „. 


Rale  per 
Bushel 
2.16 
2.26 
2.18 
2.23 
2.31 
2.  IS 
2.32 
2.18 
2.31 
2.18 
2.17 
2.15 
3.15 
2.28 
3.26 
3.19 
2.29 
3.28 
3.14 
3.23 
2.13 
2.31 


2.22 

3.23 

3.26 

2.28 

2.25 

2.22 

2.26 

2.22 

2.22 

2.26 

2.22 

2.22 

2.22 

2.22 

2.27 

3.26 

2.25 

2.26 

2.32 

2.22 

2.25 

2.25 

2.25 

2.22 

2.25 

2.24 

2.22 

3.28 

2.22 

2.26 

2.22 

2.2? 

2.25 

2.26 

2.24 

2.23 

2.25 

2.26 

3.25 

2.22 

2.26 

2.26 

3.38 

3.33 

3.26 

2.22 

2.26 

2.25 

2.22 
_2.28 

2.25 

2.26 

2.22 

3.22 

2.32 

2.26 

2.22 

3.26 

2.26 

2.26 

3.36 

3.35 

3.33 

3.25 

2.25 

2.22 


RULES  AND  REGULATIONS 

1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


Court  ly 


Portage 

Preble 

Putnam 

Richland 

Ross 

Sandusky .... 

Scioto 

Seneca 

Shelby 

SUrk ™ 

Summit 

Trumbull 

Tuscarawas.. 

Union „.. 

Van  Wert 

Vinton 

Warren 


Washington.. 

Wayne 

Williams 

Wood 

Wyandot . 


Weighted  Avg.  for  State . 


Adair 

Alfalfa 

Atoka 

Beaver 

Beckham., 

Blaine 

Bryan 

Caddo 

Canadian.. 

Carter 

Cherokee.. 
Choctaw ... 


OlUAHOMA 


Cimarron 

Cleveland .... 

Coal 

Comanche... 

Cotton 

Craig „ 

Creek 

Custer , 

Delaware 

Dewey 

EllU 

Garfield 

Garvin 

Grady 

Grant 

Greer 

Harmon 

Harper 

HaskeU 

Hughes 

Jackson 

Jefferson 

Johnston , 

Kay 

Kingfisher.... 

Kiowa 

Latimer 

Le  Flore „„ 

Lincoln . 

Logan „ 

Love 

McClain 


McCurtaln 

Mtlntosh 

Major 

Marshall 

Mayes _ 

Murray 

Muskogee „ 

Noble 

Nowata 

Okfuskee 

Oklahoma....™ 

Okmulgee 

Osage „..„_, 

Ottawa 

Pa»-nee 

Payne „ 

PitUburg 

Pontotoc 

PotUwatomle.. 
Pushmataha..™ 
Roger  Mills 


Rate  per 
Bushel 
2.26 
2.22 
2.24 
2.26 
3.25 
2.25 
2.22 
2.25 
2.22 
2.26 
2.26 
2.28 
3.36 
3.2S 
3.33 
3.25 
2.22 
2.26 
2.26 
2.33 
3.25 
3.25 
2.34 

2.25 

2.22 

2.27 

2.17 

3.26 

3.26 

2.37 

3.27 

2.27 

2.27 

3.3S 

3.27 

3.17 

3.37 

3.37 

3.27 

2.27 

3.24 

3.26 

2.26 

2.25 

3.35 

3.20 

2.24 

3.37 

3.27 

3.23 

3.37 

2.37 

3.17 

3.27 

3.37 

3.27 

3.37 

3.27 

3.33 

3.36 

3.27 

3.27 

3.27 

2.27 

2.26 

2.27 

2.27 

2.27 

2.27 

2.24 

2.27 

2.25 

3.37 

3.37 

3.24 

2.24 

2.27 

2.27 

3.37 

3.34 

3.34 

3.34 

3.26 

2.27 

3.27 

3:27 

2.27 

3.34 


1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 

Rogers 

Seminole 

Sequoyah .. ....„ 

Stephens 

Texas „ . 

Tillman 

Tulsa 

Wagoner „...„„......„„„... 

Washington  .................. 

Washita 

Woods 

Woodward 

Weighted  Avg.  for  Sute .. 


Baker 

Benton 

Clackamas 

Clatsop 

Columbia 

Coos 

Crook., 

Curry 

Deschutes ...... 

Douglas ™ 

Gilliam 

Grant „ 

Harney . 


OXCCOM 


Hood  River.. 

Jackson 

Jefferson 

Josephine 

Klamath 

Lake 

Lane „.._. 

Lincoln ......... 

Linn , 

Malheur , 

Marion 

Morrow 

Multnomah.., 

Polk 

Sherman 

Tillamook 

Umatilla 

Union 

Wallowa 

Wasco 


Washington „ 

Wheeler 

Yamhill 

Weighted  Avg.  for  Sute . 


PSXllSTLVAinA 


Philadelphia.. 

All  Other  Counties „. 

Weighted  Avg.  for  State . 

RHODg  Island 


All  Counties 

SotTTH  Carolina 

Charleston 

All  Other  Counties !!."!11"Z 

Weighted  Avg.  for  SUte 


Aurora 

Beadle 

Bennett 

Bon  Homme . 

Brookings 

Brown 

Brule 

Buffalo 

Butte 

Campbell.. 


SotrrR  Dakota 


Charles  Mix.. 

Clark 

Clay 

fodington 

Corson . 

Custer 

Davison 

Day 

Deuel 

Dewey „. 

Douglas ...™™ 
Edmunds....... 


Fall  River.. 
Faulk 


Rate  per 
Bushel 
3.25 
3.27 
3J7 
3.27 
3.17 
3.37 
3.2S 
2.3S 
S.34 
3.38 
3.33 
3.32 
3.34 

3.30 
2.36 
X43 

3.S0 

3.50 

3.16 

3.34 

3.15 

3.34 

3.30 

3.39 

3.34 

2.20 

2.45 

2.20 

2.37 

2.20 

2.28 

2.25 

2.34 

2.26 

3.37 

3.20 

3.41 

3.37 

3.5« 

3.39 

X3» 

3.43 

3.37 

3.33 

X30 

3.41 

3.43 

3.34 

3.41 

X47 

r3S 
3.20 
3.30 

2.19 

3.35 
3.16 
2.36 

Z2S 

3.37 

3.1S 

3.29 

3.31 

3.27 

125 

3.25 

3.13 

3.20 

3.35 

3.37 

3.31 

3.31 

3.17 

3.07 

3.31 

3.31 

3.34 

3.17 

127 

3.24 

205 

2.26 
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1978  Crop  Wheat  Loan  and  Purchase 
Program  Stn>PLEMKNT— Continued 


Comi^ 


Grant 

Gregory 

Haakon 

Hamlin 

Hand 

Hanson 

Harding 

Hughes 

Hutchinson.. 

Hyde 

Jackson. 

Jerauld 

Jones 

Kingsbury.... 

Lake 

Lawrence..... 

Lincoln ~. 

Lyman ~ 


McCook 

McPherson ...... 

Marshall ~ 

Meade » 

Mellette. 

Miner 

Minnehaha  — 

Moody 

Pennington 

Perkins ™ 

Potter 

Roberts 

Sanbom...-..«~. 
Shannon..... — . 

Spink ...... 

Stanley »... 

SuUy 

Todd. — 

Tripp _™_~. 


Turner — ™ — 

Union -..— 

Walworth ... 

Washabaugh  « 

Yankton «... 

Ziebach.. 


Weighted  Avg.  for  State . 


Rate  per 
Bushel 
2.34 
2.22 
2.20 
2.30 
2.27 
3.28 
2.14 
2.23 
2.30 
2.25 
2.19 
2.28 
2.21 
3.28 
2.30 
2.13 
2.33 
2.22 
2.31 
2.24 
2.31 
2.14 
2.20 
2.29 
2.32 
2.32 
2.14 
2.14 
2.22 
2.33 
2.28 
2.12 
2.27 
2.21 
2.22 
2.17 
2.30 
2.32 
2.31 
2.22 
2.19 
2.29 
2.15 
2.33 


TnnfEssEC 


Shelby ~ 

All  Other  Counties 

Weighted  Avg.  for  State . 


Texas 


Anderson — 
Andrews  — „. 

Archer _... 

Armstrong ... 

Atascosa 

Bailey 

Bandera .„. 

Bastrop .. 

Baylor — ...... 

Bee 

Bell 

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brazos ... 


Briscoe  .„».. 

Brown 

Burleson...„ 

Burnet 

CaldweU  — 

Calhoun 

Callahan — 


Carson 

Castro 

Chambers.. 
Cherokee- 
Childress... 
Clay- 


Cochran...™ 

Coke 

Coleman .™».~.... 
CoUln — 


Collingsworth.. 

Comal 

Comanche 

Concho  -.„..-..- 
Cooke 


RULES  AND  REGULATIONS 

1978  Chop  Wheat  Loan  and  Purchase 
Program  Sitpplemint— Continued 


CoKfify 


Coryell.. 
CotUe.. 

Crosby —. 

Culberson -.. 

Dallam ™„... 


2.39 

2.25 

2.30 

2.25 

2.39 

2.25 

2.35 

2.39 

3.29 

2.47 

3.39 

2.39 

3.37 

3.25 

2.36 

2.32 

2.44 

3.25 

3.33 

2.44 

2.37 

2.39 

2.43 

2.29 

2.25 

2.25 

2.49 

2.41 

2.27 

2.31 

2.25 

3.26 

3.30 

3.34 

3.25 

2.39 

2.34 

2.31 

2.33 


Dallas.. 


Dawson 

Deaf  Smith. 


DelU _ 

Denton 

DeWitt. 

Dickens. ™.. 

Dimmit ™. 

Donley. 

Eastland — 

Edwards -.. 

Ellis 

El  Paso 

Erath 


PaUs — 

Fannin- - 

Fisher 

Floyd ...... 

Foard 

Frio 

Gaines 

Galveston 

Oarca 

Gillespie 

Glasscock 

Goliad 

Gonzales  — 

Gray 

Grayson 

Grimes 

Guadalupe.. 

Hale 

Hall -- 

Hamilton 

Hansford 

Hardeman.- 

Harris _.. 

Hartley 

HaskeU 

lys.. 


Hood,- 

Houston 

Howard 

Hudspeth . 
Hunt 


Hutchinson ..- — ~«- 

Irion ... . — -..— 

Jack i.. 


JackiM>n. 

Jeff  Davis 

Jefferson - 

Johnson 

Jones — 

Kames....~— 
Kaufman 


Kendall  — 

Kent.- 

Kerr _„ 

Kimble 

King - 

Kinney 

Knox 

Lamar 

Lamb- - 

Lampasas. 


Limestone  ...- 

Lipscomb 

Uve  Oak - 

Llano — 

Loving 

Lubbock  

Ljmn -... 

McCuUoch.-. 
McLennan—. 

Martin 

Mason — 

Maverick-.-. 

Medina ~ 

Menard „. 

Midland 


\\ 


Rate  per 
Bushel 
3.38 
3.25 
3.25 
3.35 
2.22 
2.36 
3.25 
2.35 
3.35 
3.34 
3.41 
3.25 
3.33 
3.25 
3.29 
3.29 
2.36 
3.35 
2.34 
2.38 
2.33 
3.36 
2.25 
2.27 
2.37 
-     2.25 
3.49 
3.25 
2.33 
3.25 
3.43 
3.41 
3.25 
2.32 
2.44 
2.39 
2.25 
2.25 
2.36 
2.22 
2.27 
2.49 
2.33 
2.37 
3.39 
3.33 
3.37 
3.36 
2.26 
2.33 
2.41 
2.25 
2.25 
2.35 
2.22 
2.27 
2.31 
2.39 
2.25 
146 
138 
137 
143 
3.37 
137 
13B 
183 
131 
136 
129 
127 
132 
126 
„  138 

_  2J8 

122 
146 
135 
128 
2.25 
126 
.„  133 

2.38 
125 
2J3 
2.29 
136 
2.31 
2.26 
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1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Milam -.. 

MUls — 

MltcheU — 
Montague  .- 


Moore — . 

MoUey 

Navarro  — ~™ 

Nolan — 

Nueces 

Ochiltree  .-.._.- 
Oldham .. — — 


Palo  Pinto.. 

Parker 

Parmer 

Pecos — 

Potter 

Presidio .-.. 
RandalL — 

Real 

Red  River.. 

Reeves 

Refugio .. 

RoberU 


Robertson  — 

Rockwall 

Runnels 

San  Patrido-. 

San  Saba 

Schleicher — 

Scurry 

Shackelford.- 
Sherman 


Somervell - 
Stephens  ... 

Sterling 

Stonewall - 

Sutton 

Swisher 

Tarrant — 

Taylor 

Terry.. 


Throckmorton. 

Tom  Oreen 

Travis — 

Uvalde. 


Van  Zandt 

Victoria 

WaUer 

Ward 

Wharton 

Wheeler 

WlchiU 


Wilbarger 

Williamson 

Wilson 

Wise — 

Yoakum 

Young - 
Zavala., 


Weighted  Avg.  for  SUte . 


Rale  per 

Busha 
142 
2.34 

*      136 
131 
2.22 
3.26 
2.37 
3.36 
3.49 
3.33 
3.25 
3.31 
133 
3.38 
136 
138 
138 
3.28 
131 
132 
126 
146 
122 
141 
136 
129 
2.49 
2.34 
127 
136 
139 
133 
133 
130 
3.36 
128 
2.27 
2.28 
136 
2.27 
2.25 
2.29 
128 
2.39 
2.32 
137 
143 
2.44 
125 
144 
2.25 
129 
129 
2.39 
2.41 
2.32 
126 
130 
2.33 
137 


..l.- 


Utah 
VfeMioirr 


All  Counties. 

All  Counties, 

Virginia  I 

Chesapeake  (Norfolk) ~— 

All  Other  Counties 

Weighted  Avg.  for  State - 


Washikctoh 


Adams- 


Asotin  .- 


. — ,.. 


Benton 

Chelan - 

Clallam 

Clark 

Columbia... 

CowUtz 

Douglas 

Ferry 

Franklin..., 


Garfield — 

Grant 

Grays  Harbor 

Island — .- 


Jefferson - 
King.. 


Kltsap- 


119 

lis 

ISS 
120 
130 

138 
134 
137 
3.37 
139 
ISO 
13S 
ISO 
1S8 
127 
XS7 
ISO 
138 
143 
131 
131 
180 
133 
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1978  Crop  Wheat  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Kittitas 

Klicliltat 

Lewis „. 

Lincoln ™„ 

Mason 

Okanogan 

Pacific 

Pend  Oreille . 

Pierce , 

San  Juan 

Skagit 


Skamania 

Snohomish 

Spokane _™.™_...„„ 

Stevens ., 

Thurston 

Wahkiakum 

Walla  Walla 

Whatcom 

Whitman 

Yakima 

Weighted  Avg.  for  State . 


West  Virginia 


All  Counties.. 

WlSCOHSIN 

Douglas „_„ 

All  Other  Counties 

Weighted  Avg.  for  State . 


Wyoming 


Rate  per 
Bushel 
2.39 
2.41 
2.45 
2.33 
2.39 
2.33 
2.42 
2.22 
2.50 
2.31 
2.39 
2.45 
2.44 
2.32 
2.27 
2.44 
2.44 
2.37 
2.36 
2.35 
2.37 
2.45 

2.21 

2.38 
2.16 
2.26 

2.08 


All  Counties 

(b)  Schedule  of  Premiums  and  Dis- 
counts for  1978— Crop  Wheat 

Cenla  per 
Bushel 
\        1.  Class  Premiums  and  Discounts: 

(I)  Premiums:  Hard  Amber  Durum,  No.  3 

or  better ^.71^ 

(ii)  Discounts: 

Durum „ „. _  jg 

Mixed   wheat   (mixes  of  classes  other 

than  contra.sting  classes _3 

Mixed  wheat  (mixtures  of  contrasting 

classes) 

(Hi)  Unclassed  wheat  which  includes  Red 
Durum 

2.  Grade  Discounts: 
(II  Grade  Discounts: 

No.  2 

No.  3 _.. 

No.  4 „.. " 

No.  5 „ "~Z.'.Z 

<H)  Special  Grade  Discounts: 
Smut: 

Light  Smutty 

Smutty '..'...'.'Z 

Garlic: 

Light  Garlicky 

Garlicky "'" 

3.  Weed   Control   discount   (where   re- 
quired by  5  1421.24 

'Unclassed  wheat  which  includes  Red  Durum  is 
ineligible  for  loan. 

4.  Grade  Discounts  Sample—on  /actors  0/  test 
tceiohl  and  total  damage. 

Sample  on  Account  of  Test  Weight 


-10 


(') 


-2 

-4 
-6 
-9 


-3 
-9 

-10 
-20 

-15 


Hard  Red  Spring 


All  other  classes 


Test  weight     Cents  per         Weight         Cents  per 
bushel    ■  bushel 


« _  13  50 

« „ -  17  49 

47 -21  48 

« „ -25  47 

45 _  29  46 

** — -35  45 

« -41  44. 


-13 
-17 
-21 
-25 
-29 
-33 
-38 


RULES  AND  REGULATIONS 

Sample  on  Account  op  Test  Weicht- 
Continued 


Hard  Red  Spring 

i^ 

Test  weight     Cents  per 
bushel 


All  other  classes 


Weight 


Cents  per 
bushel 


42 

41 

-47 

-53 

-69 

43 

42 

t  

....      -45 
51 

40 

41 

57 

40 

Sample  on  Account  op  Total  Damaged 
Kernels 


Percent— total  damaged  kernels: 

15  1  to  16  

16. 1  to  n 

17.1  to  18  ^.„. 

18.1  to  19 

19.1  to  20 

20.1  to  21  


Cents 

per 

bushel 

-10 

-12 

-14 

-16 

-18 

-20 

21.1  to  22 „ „....  _22 

22.1  to  23  ""Z[[  -24 

23.1  to  24  ' _  28 

24.1  to  25  ."....Z.  -28 

25.1  to  26  _.-.„„  _3fl 

26.1  to  27  _..  _32 

27.1  to  28  Z.".""  -34 

28  1  to  29  ZZZZZ.  -36 

29  1  to  30  „.„"!!!!  -38 

E^ach  percent  over  30 _3 

5.  Premiums  /or  Protein  Content 

Applicable  to  wheal  grading  No.  5  or  better 
of  the  classes  Hard  Red  Winter  and  Hard 
Red  Spring 


Percent  Protein 
Hard  Red  Winter 

10.50-10.99 

1 1.00- 1 1 .49 

11.50-11.99 

12.00-12.49 

12.50-12.99 

13.00-13  49 

13.50-13  99 

14.00  14  49 

14.50-14  99 

15  00  *  over 

Hard  Red  Spring: 

11.50-1199 

1 2.00- 1 2.49 

12.50-12.99 

13.00-13.49 [ 

13.50-13.99 

14.00-1449 

14.50-14  99 „... 

15.00-15.49 

15.50-15.99 

16.00  16.49 

16.50  16.99 

17.00  &  over 


Cents/Bu. 
0 

Vi 

1 

2 
3 

4V4 

6 

8 

10 

12 

0 
1 
2 
4 

6 

9 

12 

16 
20 
25 
30 
36 


(c)  Other.  Wheat  with  quality  fac- 
tors e.xceeding  limits  shown  in  forego- 
ing schedule  on  wheat  that  (1)  con- 
tains in  excess  of  13.5  percent  mois- 
ture. (2)  is  weevily,  (3)  is  musty,  (4) 
sour,  and  heating  shall  not  be  eligible 
for  loan.  In  the  event  quantities  of 
wheat  exceeding  limits  shown  are  de- 
livered in  satisfaction  of  loan  obliga- 
tions, such  quantities  will  be  discount- 
ed on  the  basis  of  the  schedule  of  pre- 
miums and  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
win  be  established  not  later  than  the 


time  delivery  of  wheat  to  CCC  begin 
and  will  thereafter  be  adjusted  from 
time  to  time  as  COC  determines  ap- 
propriate to  reflect  changes  In  market 
conditions.  Producers  may  obtain 
schedules  of  such  factors  and  dis- 
counts at  county  ASCS  office  approxi- 
mately one  month  prior  to  the  loan 
maturity  date. 

Note:— Premiums  and  discounts  are  cumu- 
lative except  only  one  ^ade  discount  shall 
be  applied. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 9,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice     , 
President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-1652  Piled  1-17-79;  8:45  am] 
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ICCC  Grain  Price  Support  Regulations, 
1977  Crop  Oat  Supplement) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  Crop  Oats  Loan  and 
„     Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Pinal  loan  and 
purchase  availability  dates.  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  win  extend  price  sup- 
port on  1978  crop  oats.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  oats.  This  rule  will 
.enable  eligible  oat  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1978  crop  oats. 

EFFECTIVE  DATE:  January  18,  1979. 

ADDRESS:   Price  Support  and  Loan 
Division,  ASCS,   U.S.   Department  of 
Agriculture.  3732  South  Building.  P.O.    i 
Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT:  . 

Merle    Strawderman.    ASCS,    (202) 
447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977,  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  feed  grains  including  oats. 
Such  determinations  Included  deter- 
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mining  loan  and  purchase  rates  and 
other  related  program  pro\islons.  No 
recommendations  were  received*  con- 
cerning the  loan  and  purchase  pro- 
gram for  oats.  After  considering  appli- 
cable factors,  it  has  been  determined 
that  the  loan  and  purchase  rates  for 
1978  crop  oats  on  a  national  average 
wiU  be  $1.03  per  bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 

Final  RDI.E 

Since  warehouse  storage  charges  can 
now  be  deducted.  The  General  Regula- 
tions Governing  Price  Support  for 
1978  and  Subsequent  Crops,  and  any 
amendments  thereto  and  the  1978  and 
Subsequent  Crops  Oats  Loan  and  Pur- 
chase Regrulations.  and  any  amend- 
ments thereto  in  this  Part  1421  are 
further  supplemented  for  the  1978 
crop  of  oats.  Accordingly,  the  regula- 
tions in  7  CFR  §  1421.270  through 
S  1421.273  and  the  title  of  the  subpart 
are  revised  to  read  as  provided  below 
effective  as  to  the  1978  crop  of  oats. 
The  material  previously  appearing  in 
these  sections  shaU  remain  in  full 
force  and  effect  as  to  the  crops  to 
which  it  is  applicable. 

SwiMMrt— I97t  Crop  O^c  Loon  and  Pwrcl««M 


1421.270  Purpose.     ' 

1421.271  AvaiUbllfty. 

1421.272  Maturity  of  loans. 

1421.273  Warehouse  charges. 

1421.274  Loans  and  purchase  rates  and  pre- 
miums and  discounts. 

Authorttt:  Sees.  4  and  5,  62  SUt.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  105A, 
401,  63  Stat.  1051,  as  amended  (7  X5S.C. 
1444c.  1421). 

§  1421.270    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the  General 
Regulations  Governing  Price  Support 
for  the  1976  and  Subsequent  Crops, 
the  1970  and  Subsequent  Crops  Oats 
Loan  and  Purchase  Program  regula- 
tions, and  suiy  amendments  thereto, 
apply  to  loans  on  and  purchase  of  the 
1978  crop  of  oats. 

S  1421.271     Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  ehgible  oats  on  or  before  March  31, 
1979. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1978  crop  oats  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on 
or  before  March  31,  1979,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 


RWES  AND  REGULATIONS 

the  approximate  quantity  of  1978-crop 
oats  they  wHl  sell  to  CCC. 

§  1421.272    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  foUowlng  the  month 
the  loan  is  disbursed. 

§  1421.27i3    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shaU  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

{ 1421.274    Loan    and    puchase    rates   and 
premiums  and  discounts. 

(a)  Basic  loan  and  purchase  rates 
icounties).  Basic  county  rates  (market- 
ing area  in  the  case  of  Alasiut)  for  loan 
and  settlement  purposes  for  oats  grad- 
ing U.S.  NcL  3,  containing  moisture  not 
in  excess  of  14  percent  moisture  are  as 
follows: 

1978  C^ROP  Oats  Loam  and  Purchase 
Program  SuFMJEMKKT 


Countt 


All  Counties.. 


AUska* 


DelU..... 

Fairbanks — 

Olniallen » .» 

Homer — ~-. 


Kenai-Soldontna - 

Palmer — ~ 

Talkeetna - 

WelghUd  Av«.  for  State  . 


AaizoMA 


All  Counties... 
All  Counties... 


All  Counties 

AU  Couhties 

j 
All  Counties 

All  Counties. — 

All  Counties 

All  Counties 


Akkaksas 

CAUrOMMtA 
COLOBADO 

OomracncuT 

Dblawass 

Plokib* 

OtoaaiA 


AH  Counties.. 


I]>AHO 
lUJlKKS 


Adams 

Alexander  ._ 

Bond  ...I, _ 

Boone..k 

Brown  .^ 

Bureau, 

Calhou^ 

CarrolU 

Cass 


Champftign  — 

Christian _ 

Clartt..- - 


•In  Alapka.  loan  rates  are  for  MailieUnc; 

T-      ' 


Rate  per 
bvshel 

$1.13 

1.01 
1.00 
1.07 
1.04 
1.00 
1.13 
1.13 
1.07 

1.22 

1.11 

1.22 

1.12 

1.12 

p 

1.12 

1.16 

1.1S 

1.12 

1.06 
1.09 
1.07 
1.06 
1.06 
1.06 
1.07 
1.06 
1.06 
1.06 
1.06 
1.07 

Areas. 
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1978  Crop  Oats  Loah  akd  Purchase 
Program  Supplement— Continued 


CovfltM 


Rate  per 
bushel 


Crawford 

Cumberland.. 

De  Kalb 

De  Witt „ 

Douglas 

Du  Page ™. 

Edgar — 

Edwards , 

Effingham ... 

Payette 

Ford 

Pranklln 


Pulton 

Gallatin - 

Greene 

Grundy 

Hamilton 

Hancock  ....„ 

Hardin 

Henderson .. 

Henry 

Iroquois 

Jackson. 

Jasper 

Jefferson.... 

Jersey  

Jo  Daviess.. 


"T- 


Johnson .'. — -.» — 

Kane _ 

Kankakee „ .« 

Kendall „ — . 

Knox „„„__.„.. 

Lake 

La  Salle 

Lawrence _.. ,......„.«_„. 

Lee -♦..«. 

Livingston » ~ ..«■■< 

Logan - 

McDonough ,„.~_..„~.. 

McHenry __..™__~.. 

McLean _.„„.„._.....___-.» 

Macon _.-... — ~..~ — ~~~ 

Macoupin .„„„„..—.«..».»».... 

Madison .. — „_..-_._ 

Marion ~~ — ___..._..._~.. 

Marshall _. _~_.. — — 

Mason ~ 

Massac — ....... — . — 

Menard „....»_.  _..~~». 


Mercer „ 

Monroe 

Montgomery.. 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry - 

Piatt — 


Pike., 

Pope „. 

Pulaski 

Putnam 

Randolph.. 
Richland ... 


Rock  Island 

Saint  Clair 

Saline 

Sangamon 

Schuyler 

Scott 

Shelby 

stark 

Stephenson . 

Tazewell ....... ~ 

Union 

Vermilion  „.„ ... 

Wabash 

Warren _.. 


Washington . 

Wayne 

White 

Whiteside 

Will 

WlUlamson... 


UMI 
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ill 


i:i' 


1.06 
UW 
UN 

un 

LN 
LM 
LM 
UW 
1.M 
1.W 
l.ffl 
LOT 
LM 
LM 
IM 
LM 

ijn 

LM 
LW 
LM 
LM 
1.M 
LM 
LM 
IM 
LM 
LM 

\jcn 

IM 

LM 

LM 

LM 

LM 

LM 

LOT 

LM 

LM 

LM 

LM 

LM 

LM 

IM 

LM 

LM 

LOT 

LM 

LM 

LM 

LM 

LM 

LM 

LM 

LM 

LOT 

LM 

LM 

LM 

LM 

LM 

LM 

IM 

Lit 

LM 

LM 

LM 

l.M 

LM 

l.M 

Ll« 

l.M 

l.M 

1.M 

l.M 

l.M 

l.M 

LM 

l.M 

IM 

l.M 

LM 

l.M 

LM 

LM 

LM 

LOT 

l.M 
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1978  Crop  Oats  Loan  and  Purchase 
Program  Supplement— Continued 


County 


WinnetMco ,, 

Woodford ;, 

Weighted  avg.  for  State 


Adams 

Allen 

Bartholomew.. 

Benton 

Blackford 

Boone 

Bro«7i 

Carroll 

Cass 

aark 

Clay 

Clinton 

Crawford 

Daviess 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois 

Ellihart 

Fayette 

Floyd 

Fountain .._ 

Franklin ^... 

Fulton 

Gibson 

Grant 

Greene „ 

Hamilton 

Hancock 

Harrison 

Hendricks.;. 

Henry 

Howard 

Huntington 

Jackson , 

Jasper 

Jay 

Jefferson 

Jennings 

Johnson 

Knox „ 

Kosciusko 

Lagrange 

Lake 

La  Porte „.„ 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe , 


ImiAiiA 


Montgomery.. 

Morgan 

Newton „ 

Hobte 

Ohio 

Orange 

Owen 

Parke 

Perry 

Pike 

Porter 

Posey. 


Pulaski 

Putnam .... 
Randolph . 

Ripley 

Rush 


Saint  Joseph.. 

Scott 

Shelby 

Spencer 

Starke _. 

Steuben 

Sullivan 


Switzerland.. 
Tippecanoe .. 

Tipton 

Union 


Vanderburgh.. 

Vermillion 

Vigo _.... 


Rate  per 
bushel 

1.06 
1.06 
1.06 

1.12 

1.12 

1.12 

1.10 

1.11 

1.11 

1.13 

1.11 

1.11 

1.13 

1.11 

1.11 

1.13 

1.13 

1.14 

1.12 

1.12 

1.11 

1.13 

1.12 

1.11 

1.13 

1.10 

1.13 

1.11 

1.13 

.  Ill 
1.13 
1.11 
1.11 
1.13 
1.11 
1.11 
1.11 
1.11 
1.13 
1.10 
1.12 
1.14 
1.14 
1.11 
1.13 
1.11 

1.12 

1.11 

1.12 

1.13 

1.11 

1.11 

1.11 

1.13 

1.11 

1.13 

1.11 

1.11 

1.10 

1.11 

1.14 

1.13 

1.11 

1.10 

1.13 

1.13 

1.11 

1.13 

1.11 

1.11 

1.12 

1.14 

1.11 

1.12 

1.14 

1.11 

1.13 

1.11 

1.12 

1.12 

1.14 

1.11 

1.11 

1.12 
1.13 
1.10 
1.11 
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1978  Crop  Oats  Loan  and  Purchase 
Program  SuppuajENT— Continued 


County 


Wabash 

Warren _„.„...„.„ 

Warrick 

Washington 

Wayne 

Wells „ 

White „ 

Whitley 

Weighted  avg.  for  State . 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon „ 

Benton 

Black  Hawk ... 

Boone „ 

Bremer „ 

Buchanan  

Buena  Vista... 

Buiter ™ 

Calhoun 

Carroll , 

Cass „, 

Cedar 

Cerro  Gordo... 

Cherokee 

Chiclcawaw 

aarke „ 

Ctay 

Clayton 

Clinton 

Crawford 

Dallas. 

Davis „.„ 


Iowa 


Decatur _„.. 

Delaware „. 

Des  Moines . 

Dickinson „ 

Dubuque 

Emmet „ 

Paypttc „ 

Floyd  

Franklin 

Fremont 

Greene . 

Grundy 

Guthrie 

Hamilton _™„ 

Hancock , 

Hardin , 

Harrison „ 

Henry _„„„_ 

Howard ™™~_. 

Humboldt 

Ida 

Iowa „., 

Jackson „ 

Jasper 

Jefferson „.,....... 

Johnson _„... 

Jooes „.„..™ 

Keokuk 

Kossuth ..„_._.„. 

Lee „ ....„„... 

Linn 

Louisa 

Lucas _.. „ ... 

Lyon „..„.„_._... 

Madison ™„ 

Mahaska. 

Marion „„.. 


Marshall..^ 

Mills 

Mitchell 

Monona 

Moru-oe 


Montgomery 

Muscatine ™ 

O'Brien 

Osceola „.„.. 

Page 

Palo  Alto _ 

Plymouth „ 

Pocahontas 

Polk 

Pottawattamie . 
Poweshiek 


Rate  per 
buthel 

1.11 
1.10 
1.13 
1.13 
1.12 
1.11 
1.11 
1.11 
1.11 

1.04 
1.04 
1.01 
1.04 
1.02 
1.04 
1.03 
1.02 
1.02 
1.03 
1.02 
1.02 
1.02 
1.03 
1.04 
1.04 
1.01 
1.02 
1.02 
1.04 
1.01 
1.02 
1.04 
1.01 
1.02 
l.OS 
1.04 
1.03 
1.04 
1.00 
1.03 
1  00 
1.02 
1.01 
1.02 
1.04 
1.02 
1.02 
1.02 
1.02 
1.01 
1.02 
1.02 
1.04 
1.01 
1.02 
1.01 
1.04 
1.04 
1.02 
1.04 
1.04 
1.04 
1.04 
1.00 
1.04 
1.04 
1.04 
1.04 
.99 
1.04 
1.04 
1.04 
1.02 
1.04 
1.00 
1.01 
>   1.04 
1.04 
1.04 
1.01 
.09 
1.04 
1.02 
1.00 
1.02 
1.02 
l.OS 
1.02 


1978  Crop  Oats  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Ringgold 

) 

Sac 

Scott „ 

Shelby 

Sioux 

Story „„ 

Tama ™...„ 

Taylor 

Union „._ _„„„_..„. 

Van  Buren 

Wapello _ „ 

Warren „ 

Washington .. 
Wayne 

Webster 

Winnebago 

Winneshiek 

Woodbury „     „    „ 

Worth 

Wright 

Weighted  avg 
All  Counties... 

for  SUte 

Kansas 

All  Counties... 

KnrrccxT 

All  Counties... 

LoinsiAiiA 

All  Counties... 

Mains 

All  Counties... 

Martlanb 

All  Counties.. 


Alcona .... 

Alger 

Allegan  .„ 
Alpena .... 
Antrim.... 
Arenac .... 
Baraga.... 

Barry 

Bay 

Benzie 

Berrien ... 
Branch.... 
Calhoun .. 
Cass , 


Massacrusetts 


MlCHlCAM 


Charlevoix . 
Cheboyan... 
Chippewa... 

Clare 

Clinton 

Crawford 

Delta 

Dickinson ._. 

E^iton „. 

Emmet 

Genesee 

Gladwin 

Gogebic . 


Grand  Traverse . 

Gratiot 

Hillsdale 

Houghton ™... 

Huron „ 

Ingham 

Ionia „. 

Iosco „ 

Iron „. „ 

Isabella ^ 

Jackson „„... 

Kalamazoo „, 

Kalkaska 

Kent „... 

Keweenaw..„. 

Lake 

Lapeer „ „„ 

Leelanau  ...__.„. 

Lenawee -.  

Livingston  ....„_„ 

Luce „„.„„ 

Mackinac 

Macomb . 

Manistee 


Rate  per 
btukei 

1.04 
1.02 
1.04 
1.03 
1.00 
1.02 
1.02 
1.04 
1.04 
1.04 
1.04 
1.04 
1.04 
1.04 
1.02 
1.00 
1.01 
1.00 
1.00 
1.02 
1.02 


1.08 

1.13 

1.13 

1.12 

1.13 

1.12 

1.07 

1.08 

1.09 

1.07 

1.08 

1.07 

1.07 

1.09 

1.07 

1.08 

1.10 

1.10 

1.09 

1.10 

1.08 

1.08 

1.08 

1.08 

1.08 

1.07 

1.07 

1.07 

1.08 

1.08 

1.07 

1.07 

1.07 

1.08 

1.08 

1.10 

1.07 

1.07 

1.08 

1.08 

1.07 

1.07 

1.08 

1.09 

1.09 

1.08 

1.09 

1.07 

1.09 

1.07 

1.08 

1.10 

i.oe 

1.08 
1.08 
108 
1.09 
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l»T8  Crop  Oats  Loan  and  Purchase 
PsocRAM  SuFPLEXXNT— Continued 


County 


Marquette 

Maaon 

Mecosta 

Menominee 

MMIand 

Missaukee 

Monroe 

Montcalm 

Montmorency, 
Muskegon  ..__ 

Newwaygo 

Oakland. 
Ooeana ... 
Ogemaw 
Ontonagon 

Osceola 

Oscoda 
Otsego 
Ottawa 

Presque  Isle 

Roscommon ~.. 

Saginaw _... 

Saint  Clair „ 

Saint  Joseph..^...........—.. 

Sanilac -w.. 

Schoolcraft — .. 

Shiawassee „._.. 

Tuscola — 

Van  Buren „. -.. 

Washtenaw — 

Wayne -.. 

Wexford -.. 

Weighted  avg.  for  State 


::::::::: 

.„.4 — 
-H — 


MlHHOOTA 


Aitkin 

Anoka 

Becker .....„_ 

Beltraral. ~~. 

Benton ».~ 

Big  Stone 

Blue  Earth 

Brown ~~ 

Carlton 

Car\er „ 

Cass „.... 

Chippewa 

Chisago — 

Clay — 

CleArwater., 

Cook 

Cottonwood . 
Crow  Wing.. 

DakoU 

Dodge 

Douglas 

Faribault.... 

FlUmore 

Freeborn .... 
Goodhue .... 

Grant 

Hennepin ... 

Houston 

Hubbard 

Isanti 

Itasca 

Jackson 

Kanabec.. 
Kandiyohi... 
Kittson . 


t- 


^Coochiching «~ 

Lac  Qui  Parle ...» — 

LAke — 

lAke  of  the  Woods — ... 

Le  Sueur »-. 

Uacoln „„.._.-„ — .....k^. 

I4n>n ......„„.».«-»— ..><v~ 

McLeod 

Mahnomen 

MarshaU 

Martin 

Meeker ™™ 

MiUe  Lacs 

Morrison 

Mower ™. 

Murray __~ — .~ 

Nicollet 

Nobles 

Nonoan -~. 


Rate  per 
bushel 

1.07 
1.09 
1.08 
1.07 
1.07 
1.08 
1.10 
1.08 
1.07 
1.09 
1.09 
1.08 
1.09 
1.07 
1.07 
1.08 
1.07 
1.08 
1.09 
1.07 
1.07 
1.07 
1.08 
I.IO 
1.07 
1.08 
1.07 
1.07 
1.09 
1.09 
1.09 
1.09 
1.07 


.99 

1.01 
.95 
.95 
.99 

.9« 

.99 
.98 

1.01 

1.00 
.97 
.07 

1.01 
.94 
.95 

1.01 
.98 
.98 

1.00 
.99 
.97 
.99 

1.00 

1.00 
.99 
.96 

1.01 

1.00 
.96 

1.00 
.99 
.98 

1.00 
.98 
.92 
.96 
.97 

1.01 
.94 
.99 
.97 
.97 
.99 
.94 
.93 
.98 
.99 
.99 
.98 
.99 
.97 
.99 
.97 
.93 
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1978  Crop  Oats  Loan  and  Purchase 
Procram  Supplement— Continued 


County 


Olmsted -._.. 

Otter  Tail 

Pennington 

Pine ^ 

Pipestone  .i_...„ 

Polk ^ 

Pope J, 

Ramsey..... 

Red  LakCi. 

Redwood .,_ 

Renville... 4. -._.. 

Rice -*..... 

Rock [. 

Roseau ^ 

Saint  Louis 

Scott „ 

Sherburne.- 

Sibley 

Steams 

Steele „. 

Stevens  ....;.„...., 

Swift „.... 

Todd „.... 


'3= 


■••t" 
...f.. 

...V" 


Traverse.... 
Wabasha ... 

Wadena 

Waseca ...... 


Washingtoij.... 

Watonwan 

WUkin 

Winona 

Wright 


:::::::l:=:: 


•+ 


•+■ 


:::::::::::$= 

Yellow  Medicine 

Weighted  avg.  for  State 


Ratej>er 
bushel 

.99 

.96 

.93 

1.00 

.97 

.93 

.97 

1.01 

.93 

.98 

.98 

.99 

.97 

.93 

1.01 

1.00 

1.00 

.99 

.98 

.99 

.96 

.97 

.97 

.95 

.99 

.97 

.99 

101 

.98 

.95 

1.00 

1.00 

.97 

.97 


Mississim 


All  Counties.. 


Missotnti 


Ail  Counties... 

ii 

Beaverhead.... 

Big  Horn 

Blaine 

Broadwater.... 

Carbon 

Carter i.„ 

Cascade 

Chouteau 

Custer „. 

Daniels 

Dawson 

Deer  Lodge .... 

Fallon ™..., 

Fergus „ — 

Flathead 

Gallatin 

Garfield 

Glacier 


Golden  Valley... 

Granite 

Hill : -.. 

Jefferson — 

Judith  Basin 

Lake 

Lewis  and  Clark 

Uberty 

Lincoln 

McCone . 

Madison 
Meagher 
Mineral.. 
Missoula 
Musselshell, 

Park _. 

Petroleum.., 
Phillips. 
Pondera 
Powder  River ., 
Powell 
Prairie ... 

Ravalli 

Richland 
Roosevelt .. 

Rosebud 

Sanders 

Sheridan 

Silver  Bow.... 
StUlwater...> 


1.13 

1.09 

1.08 
I.Ol 

.98 
1.04 
l.OS 

.97 
1.03 
1.00 

.97 

.95 

.94 
1.06 

.95 
1.00 
1.06 
1.05 

.97 
1.03 
1.02 
1.07 

.99 
l.OS 
1.01 
1.07 
1.05 
1.00 
1.08 

.95 
1.06 
1.03 
1.08 
1.07 
1.01 
1.05 

.98 

.97 
1.02 

.99 

1.06 
.96 

1.07 
.94 
.94 
.99 

1.08 
.94 

1.06 

1.03 
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1978  Crop  Oati  Loan  and  Purchase 
Program  SuprLOonrr— Continued 


County 


Sweet  Grass.. 
Teton  ..._.„..... 
Toole 


Treasure 

Valley 

Wheatland.. 
Wibaux , 


Yellowstone ~... 

Weighted  avg.  for  State 


Adams 

Antelope 

Arthur — 

Banner 

Blaine 

Boone 

Box  Butte 

Boyd — _ 

Brown 

Buffalo 

Burt 

Butler . 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne.. 

Clay 

Colfax 


MtBRASKA 


fCuming 

Custer 

Dakota 

Dawes 

Dawson 

Deuel 

Dixon 

Dodge 

Douglas 

Dundy 

Fnimore 

Franklin , 

Frontier 

Pumas 

Gage 

Garden 

Garfield 

Gosper 


Grant 

Greeley 

Hall 

Hamilton „ 

Harlan 

Hayes j..... 

Hitchcock. — 

Holt 

Hooker _„.. 

Howard 

Jefferson 

Jobnson ~ 

Kearney 

Keith 

Keya  Paha 

Kimball 

Knox ~ 

Lancaster 

Lincoln -.. 

Logan , 

Loup , 

McPherson ..._.. 

Madison ~... 

Merrick , 

MorriU 

Nance 

Nemaha 

Nuckolls ~.. 

Otoe 

Pawnee 

Perkins ...—. 

PbelcM - 

Pierce -..- 

Platte 

Polk 

Red  Willow 

Richardson 

Rock 


Saline 

Sarpy 

Satmders . 


Rate  per 
bushH 

1.04 

1.02 

•      1.01 

1.00 

.96 
1.03 

.94 
1.02 

.98 

1.04 
1.01 
1.02 
1.02 
1.01 
1.08 
1.01 

jm 

1.00 
1.03 
1.03 
1.04 
l.M 
1.01 
IM 
1.00 
1.03 
1.94 
1.03 
1.03 
1.03 
1.03 

un 
Ln 

LM 
LSI 

1.M 
1.0S 
1.06 
1.04 
1.0S 
1.M 
LOS 
1.06 
1.61 
1.61 
1.6t 
1.61 
1.63 
1.63 
1.03 
1.6S 
1.66 
1J6 
1.66 
1j61 
1.63 
1.66 
1j66 
1.64 
1.03 
J6 
IM 
IM 
1.6S 
IM 
1.68 
1.61 
1.03 
L02 
IM 
IM 
1.68 
1.66 
IM 
IM 
L66 
1.0« 
1.64 
1.61 
1.03 
1.63 
IM 
IM 
L66 
IM 
IM 
IM 
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1978  Crop  Oats  Loaw  and  Purchase 
Program  Supplement— Continued 


County 


Scotts  Bluff.. 
Seward 

• 

Sheridan 

Sherman _ „  . 

Sioux 

Stanton  

Thayer 

Thomas „ 

Thui^ton 

Valley „.. 

Washington 

Wayne 

Webster 

Wheeler „.„ 

York....„ 

Weighted  avg. 
All  Counties... 

for  State 

Nevada 

All  Counties.... 

Nrw  Haimpshirc 

All  Counties.... 

New  jExsrr     f 

All  Counties.... 

New  Mexico 

All  Counties.... 

NewYouk 

All  Counties.... 

NORTB  CAXOUIIA 

Adams 

North  Dakota 

Barnes 

Benson _ 

Billings 

Bottineau 

Bowman  „ 

Burke 

Burleigh 

Cass : _ 

Cavalier 

Dickey „      

Divide 

• 

Dunn. ...... 

Eddy 

Emmons 

Poster 

Golden  Valley.. 

Grand  Forks 

Grant 

Griggs 

Hettinger 

Kidder 

La  Moure 

Logan 

McHenry „ 

Mcintosh _......._.... 

McKenzie.™     „ 

McLean 

Mercer 

Morton 

Mountrail ..„.„ 

Nelson 

Oliver „..      

Pembina ™_„. . 

Pierce 

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent „.. 

Sheridan 

Sioux 

Slope _„ 

sum. 

Steele „... 

Stutsman 

Towner 

TnUIl 

Watoh 

Ward ■ 

Welte _ ■" 

WUliams 

Weighted  avg.  for  SUte „ . 

Rate  txr 
bushel 

1.02 
L04 
1.01 
1.02 
1.01 
1.02 
1.05 
1.01 
1.03 
1.02 
1.04 
1.02 
1.05 
1.01 
1.03 
1.02 


1.22 

L12 

1.13 

1.30 

1.17 

1.13 

.91 

.92 

.90 

.89 

.88 

.93 

.89 

.90 

.93 

.91 

.93 

.91 

.89 

.91 

.91 

.91 

.91 

.92 

.90 

.91 

.90 

.91 

.93 

.91 

.88 

.91 

.91 

.88 

.88 

.89 

.89 

.91 

.89 

.92 

.89 

.91 

.93 

.88 

.94 

.89 

.93 

.89 

.90 

.92 

.88 

.92 

.92 

.90 

.92 

.92 

.88 

.90 

.91 

.90 
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1978  Crop  Oats  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Adams 

Allen 

Ashland 

Ashtabula. 

Athens 

Auglaize .... 
Belmont .... 

Brown , 

Butler „, 

Carroll 


Ohio 


Champaign .. 

Clark 

Clermont 

Clinton 

Columbiana 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance „„„ 

Delaware. „„.. 

Erie 

Fairfield 

Payette 

Franklin 

Pulton 

Gallia „.. 

Geauga 

Greene 

Guernsey .... . 

Hamilton..........^ 

Hancock 

Hardin 

Harrison , 

Henry ., , 

Highland „, 

Hocking „„..„ 

Holmes „„... 

Huron 

Jackson „.„ 

Jefferson „... 

Knox 

Lake 

Lawrence 

Licking 

Logan „ 

Lorain 

Lucas 

Madison , 

Mahoning ...__.™ 

Marion 

Medina 

Meigs 

Mercer ™™_„.. 

Miami 


Monroe 

Montgomery.. 

Morgan „ 

Morrow 

Muskingum.... 

Noble 

Otuwa 

Paulding 

Perry _. 

Pickaway „, 

Pike 

Portage 

Preble 

Putnam 

Richland 

Ross 


Sandusky „. 

Scioto 

Seneca „.. 

Shelby 

Stark 

Summit 

Trumbull 

Tuscarawas 

Union 

Van  Wert __ 

Vinton „.. 

Warren ^.. 

Washington 

Wayne 

Williams 

Wood „. 

Wyandot 


Weighted  avg.  for  State. 


Rate  per 
bushel 

1.14 

1.12 

1.13 

1.15 

1.15 

1.13 

1.10 

1.14 

1.13 

1.15 

1.13 

1.13 

1.14 

1.14 

1.15 

1.14 

1.13 

1.14 

1.11 

1.11 

1.13 

1.13 

1.13 

1.13 

1.13 

1.13 

1.15 

1.14 

1.13 

1.15 

1.13 

1.13 

1.13 

1.15 

1.13 

1.14 

1.14 

1.14 

1.13 

1.14 

1.16 

1.13 

1.14 

1.14 

1.13 

1.13 

1.14 

1.13 

1.13 

1.15 

1.13 

1.14 

1.15 

1.10 

1.13 

Lie 

1.13 

1.15 

1.13 

1.14 

1.15 

M3 

1.11 

1.14 

1.13 

1.14 

1.14 

1.11 

1.13 

1.13 

1.14 

1.13 

1.14 

1.13 

1.13 

1.14 

1.14 

L15 

U4 

1.13 

1.11 

L14 

1.13 

1.16 

1.14 

1.13 

1.13 

L13 


1.13 


1978  Crop  Oats  Loan  and  PintcHASE 
Program  Supplement— Continued 


Counlv 


All  Counties.. 


Oklahoma 


Rate  per 
bushel 


1.1* 


All  Countries.. 


OUXOON 


All  Counties.. 


PElfnsyXVAHIA 


All  Counties.. 


Rhode  Island 


All  Counties.. 


South  Cakoura 


Aurora 

Beadle 

Bennett 

Bon  Homme ., 

Brookings 

Brown „ 

Brule 

Buffalo 

Butte 

Campbell 

Charles  Mix... 

aark 

Clay 

Codington 

Corson 

Custer . 

Davison  ....„..., 

Day 

Deuel 

Dewey.. 


South  Dakota 


Douglas 

Edmunds... 
Pall  River.. 

Faulk 

Grant 

Gregory..... 

Haakon .. 

Hamlin 

Hand 

Hanson 

Harding 

Hughes. 


Hutchinson.. 

Hyde 

Jackson 

Jerauld  „„..„ 

Jones 

Kingsbury.... 

Lake 

Lawrence....„ 

Lincoln „ 

Lyman 

McCook 

McPherson .. 

Marshall , 

Meade 

Mellette 

Miner 


Minnehaha.... 

Moody 

Pennington.... 

Perkins 

Potter 

Roberts 

Sanbom....„..„ 

Shannon 

Spink „.., 

Stanley „ 

Suly 

Todd 

Tripp 

Turner 

Union 


Walworth 

Washabaugh 

Yankton ,. „ 

Ziebach 

Weighted  avg.  for  State . 


1.18 

1.17 

1.13 

1.13 

.95 
M 
J6 


M 

M 
M 
M 
.t3 

.96 
.M 
1.00 
.95 
.92 
.97 
M 
JH 
M 
.94 
M 
M 
.97 
.94 
.96 
.96 
M 
M 
M 
M 
J3 
.95 
."■7 
.95 
.95 
.99 
JS 
.95 
M 
M 
M 

jn 

.96 

M 
M 
M 

jta 

J6 

.97 

M 

M 

.92 

.94 

.94 

.95 

.97 

.94 

.95 

.95 

.96 

.96 

.98 

.00 

.94 

.96 

.99 

94 

96 


All  Counties 

All  Counties. 


Tennessee 
Texas 


1.13 

1.18 
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1978  Crop  Oats  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Utah 


AH  Counties.. 


Vermont 


.  All  Counties.. 


AU 
All 


Counties.. 
Counties^ 


VlSOINIA 

Washincton 


West 

All  Counties 

Virginia 

Wisconsin 

Adams .> 

Ashland _ 

Barron «,.        ».»..»f.. 

Bayfield J 

Brown „ 

Buffalo ., 

Burnett.....'. « 

Calumet 

Chippewa ►  

Clark 

Columbia 

Crawford  ,.........„...,„.....„.^....,u 

DOdBe ., . 

zr. 


Door.. 

Douglas 

Dunn 

Elau  Claire 

Florence 

Pond  du  Lac . 

Pore.st 

Grant 

Gr<?en 

Green  Lake... 

lok-a 

Irbn 

Jackson 

Jefferson 

Juneau „....„......._... 

Kenosha 

Kewaunee ...._^... 

LaCrosse _... 

Lafayette „...„„ ..... 

Langlade 

Linroln 

Manitowac ...„............._... 

Marathon 

Marinette................. ...„ 

Marquette ....„ 

Mt-nominee 

Milwaukee „...„. 

Monroe „...........„.._|._ 

Ocon  to .......^.......M.. 

Oneida J... 

Outagamie 

Oeaukee .4.. 

P«pin 

Pierce ...;.. 

Polk 

Portage „.„„....„.„....,4_ 

Price -..„. 

Racine 

Richland ...... ..w.f 

Rock .......i. 

Rusk ...«.....«...mt.«4i 

Saint  Croix . 

Sauk 

Sawyer , 

Shawano 

Sheboygan........ „....].... 

Taylor ...i„.„ 

Trempealeau 

Vernon .........;... 

VUaa ; 

Walw  orth ....... 

Washburn „.„„ 

Wa.shington 

Waukesha 

Waupaca 

Waushara 

Winnebago..... .......... 

Wood „.. 

Weighted  avg.  for  State  ...... 


-r 


Rate  per 
bushel 


1.20 

1.12 

1.13 

1.14 

1.15 

1.04 
1.04 
1.02 
1.03 

1.03 
1.01 
1.01 
1.03 
1.03 
1.03 
1.03 
1.04 
1.08 
1.04 
1.03 
1.01 
1.03 
1.02 
1.05 
1.03 
l.OS 
1.04 
1.05 
1.04 
l.OS 
1.05 
1.03 
l.OS 
1.04 
1.06 
1.03 
1.02 
l.OS 
1.04 
1.04 
1.03 
1.04 
1.05 
1.04 
1.04 
1.0« 
1j03 
1j04 
l.OS 
1.03 
1.05 
1.01 
IjOI 
1.01 
1.04 
1.04 
1.06 
1.03 
1.05 
1.03 
1.01 
1.05 
1.03 
1.04 
1.04 
1.04 
1.02 
1.02 
1.05 
1.05 
1.02 
1.05 
1.06 
1.04 
1.04 
1.03 
1.04 
1.03 
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1978  Crop  Oats  Loan  and  Purchase 
Program  Supplement— Continued 

Coitntt  Rate  per 

I  j    bushel 

I!  Wtomino 
All  Cou^Ues _ 1.10 

(b)  Premiums  and  discounts:  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows: 

Cents  per  bushel 

Premiums: ' 

Grade  VS.  No.  1 +2 

Grade  U.S.  No.  2... + 1 

Test  weight: 

Heavy „..,; ......_ + 1 

Extra  heavy k...-......™...— +2 

Discounts: 
Grade  D.S.  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  U.S.  No.  3 

or  better , -3 

Grade  U.S.  No.  4  t>ecause  of  being 
"badly  stained  or  materially  weath- 
ered"   -7 

Garlicky _ -  3 

Weed  control  discount  (where  required 
by  §  1421.24) - 10 

■Premiums  shall  not  be  applicable  to  badly 
stained  or  materially  weathered  oats. 

(c)  Other.  Oats  with  quality  factors 
exceeding  limits  shown  in  forgoing 
schedule  or  oats  that  (1)  contain  in 
excess  of  14  percent  moisture,  (2)  is 
weevily,  (3)  is  musty,  (4)  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  oats  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will 
be  dlscoimted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  oats  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market 
conditions. 

Producers  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  offices  approximately  one 
month  prior  to  the  loan  maturity  date. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 9,  1979. 

Stewart  N.  Smith 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. I  .  !  - 
[FR  Doc.  79-1651  PUed  1-17-79:  8:45  ami 
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[CCC  Grain  Price  Support  Regulations, 
1978  Crop  Com  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 
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Subport — 1978  Crop  Com  Loon  and 
PurchoM  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Pinal  rule.  , 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
imder  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978  crop  com.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  com.  This  rule  will 
enable  eligible  com  producers  to 
obtain  loans  and  purchases  on  their 
eligible  1978  crop  com.        |j       | 

EFFECTIVE  DATE:  January  18.  1979. 

ADDRESS:  Price  Support  and  Loan 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Merle    Strawderman, 
447-7973. 


ASCS,    (202) 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21.  1977,  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  feed  grains  including  com. 
Such  determinations  included  deter- 
mining loan  and  purchase  rates  and 
other  related  program  provisions. 
Forty-one  responses  were  received:  23 
recommendations  pertained  to  loan 
rates,  and  18  dealt  with  target  prices. 
It  has  been  determined  that  loan  and 
purchase  rates  for  1978-crop  com  on  a 
national  average  will  be  $2.00  per 
bushel.  The  final  availability  date  for 
purchases  will  be  changed  to  May  31, 
1979.  the  same  as  for  loans. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 


PiitAL  Rule 

Since  storage  can  now  be  deducted. 
The  General  Regulations  Governing 
Price  Support  for  1978  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Com  Loan  and  Purchase  Regu- 
lations, and  any  amendments  thereto 
in  this  Part  1421  are  further  supple- 
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mented  for  the  1978  crop  of  com.  Ac- 
cordingly, the  regulations  in  7  CPR 
§1421.111  through  §1421.113  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below,  effective  as  to  the 
1978  crop  of  com.  The  material  previ- 
ously appearing  in  these  sections  shall 
remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Swbport— 197t  Crop  Com  lo«n  and  Purchase 


Sec. 

1421.111  Availability. 

1421.112  Maturity  of  loans. 

1421.113  Warehouse  charges. 

1421.114  Loans  and  purchase  rates,  premi- 
ums and  discounts. 

Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714b  and  c);  sees.  105A. 
401.  63  Stat.  1051.  as  amended  (7  U.S.C.  1444 
c.  1421). 

§1421.111    Availability.  \ 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  eligible  com  on  or  before  May  31 
1979. 

(b)  Purchase.  A  prt)ducer  desiring  to 
offer  eligible  1978  crop  com  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on 
or  before  May  31.  1979,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1978  crop 
com  they  will  seU  to  CCC. 

t 
§  1421.112    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  foUowing  the  month 
the  loan  is  disbursed. 

§  1421.113    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

§1421.114    Loans  and  purchase  rates,  pre- 
miums and  discounts. 

County  basic  loan  and  purchase 
rates  for  com  and  the  schedule  of  pre- 
miums and  discoimts  are  contained  in 
this  section.  Farm  stored  loans  will  be 
made  at  the  basic  rate  for  the  county 
where  the  com  is  stored,  adjusted  only 
for  the  weed  control  discount  where 
applicable.  The  rate  for  warehouse 
stored  loans  shall  be  the  basic  rate  for 
the  county  where  the  com  is  stored, 
adjusted  by  the  premiums  and  dis- 
counts prescribed  In  paragraph  (b)  of 
this  section.  Notwithstanding 

§  1421.22(c),  settlement  for  com  deliv- 
ered from  other  than  approved  ware- 
house storage,  shall  be  based  (1)  on 
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the  basic  rate  for  the  county  In  which 
the  producer's  customary  delivery 
point  is  located,  and  (2)  on  the  quality 
and  quantity  of  the  corn  delivered  as 
shown  on  the  warehouse  receipts  and 
accompanying  documents  issued  by  an 
approved  warehouse  to  which  delivery 
is  made,  or  if  applicable,  the  quality 
and  quantity  delivered  as  shown  on  a 
form  prescribed  by  CCC  for  this  pur- 
pose. 

(a)  Basic  county  rates.  Basic  county 
rates  for  com  grading  No.  2  and  con- 
taining from  15.1  through  15.5  percent 
moisture  are  as  follows: 

1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement 


County 


All  Counties 

Alabama 

All  Counties 

Abbona 

All  Counties 

Ajuunsas 

All  Counties. 

CALirORIlIA 

Baca 

Colorado 

Cheyenne 

Kiowa 

Kit  Carson . 

Lincoln _.      ._. 

Logan „ 

Phillips „ 

Prowers 

Sedrwicli 

Washinilon „ 

Yuma 

All  Other  Counties 

Weighted  Avg.  for  8UU „ 

ComncncuT 
All  Counties „ _ 

DEUiWASK 

All  Counties 

All  Counties 

Florida 

All  Counties 

Georgia 

All  Counties 

Idaho 

Adams „. 

Illinois 

Alexander .... ....„„ 

Bond „ 

Boone 

Brown „..  .    . 

Bureau 

Calhoun 

Carroll 

Caas 

Champaign 

Christian „ 

Clarlt 

Clay 

Clinton 

Coles ... 

Coolt „ 

Crawford 

Cumberland .. . 

De  Kalb . 

DeWilt ;                               ■ 

Douglas 

Du  Page 

Edgar 

Edwards 

Effingham 

Payette _.. 

Ford ~' 

PranUm 

Pulton.. 

' 

Gallatin „. 

Rate  per 
Bushel 

t2.14 

2.20 

2.11 

2.20 

2.03 
2.03 
2.02 
2.02 
2.05 
2.04 
2.02 
2.02 
2.02 
2.04 
2.01 
2.0« 
2.03 

2.23 

2.17 

3.15 

2.15 

2.17 

2.04 
2.08 
2.06 
2.04 
2.05 
2.04 
2.06 
2.02 
2.05 
2.03 
2.05 

2.03 

2.04 

2.07 

2.03 

2.08 

203 

3.03 

2.04 

2.03 

203 

2.07 

2.03 

2.05 

2.04 

2.05 

2.04 

2.06 

2.05 

2.06 


1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Greene 

Grundy 

Hamilton.... 

Hancock 

Hardin _, 

Henderson .. 

Henry 

Iroquois 

Jaclcson 

Jasper „ 

Jefferson 

Jersey 

Jo  Daviess... 
Johnson.. 

Kane 

Kankakee.. 

Kendall 

Knox 

Lake 


La  Salle 

Lawrence.... 

Lee _ 

Livingston.. 
Logan.. 


McDonough.. 
McHenry  ...... 

McLean 

Macon „ 

Macoupin 

Madison „ 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer , 

Monroe , 


Montgomery.. 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry 

Piatt 

Pike „„ 

Pope 

Pulaski , 

Putnam 

Randolph 

Richland 

Rock  Island  .„ 

St.  Clair 

Saline 

Sangamon 

Schuyler „ 

Scott 

Shelby 

Stark „_ 

Stephenson 

Tazewell , 

Union , 

Vermilion 

Wabash 

Warren „ 

Washington 

Wayne „ 

White 

Whiteside _. 

Will „. 

Williamson 


Winnebago 

Woodford _ 

Weighted  Avg.  for  State  ".. 


Adams.....™......™... 

ImiAiu 

Allen „        „    „. 

Bartholomew 

Benton „.. 

Blackford 

Boone _„ 

BrowTi „ _ 

Carroll 

Caas 

aark 

Clay 

Clinton „ 

... 

Crawford 

Daviess 

Rate  per 
Buthel 

2.06 
2.05 
Z05 
2.04 
2.07 
2.04 
2.04 
2.04 
3.07 
X03 
X07 
3.06 
3.01 
3.07 
106 
3.05 

los 

3.05 
X07 
3.04 
3.04 
3.04 
104 
3.04 
3.05 
S.06 
3.03 
3.04 
3.06 
108 
IDS 
3.04 
3.0S 
108 
XM 
3.03 
^       109 
*^      105 
105 
103 
103 
106 
108 
103 
105 
107 
108 
104 
108 
104 
103 
109 
3.06 
104 
105 
105 
104 
105 
101 
104 
107 
103 
105 
2.05 
2.09 
2.05 
2.06 
2.03 
2.07 
2.06 
2.02 
3.04 
104 

2.02 
2.02 
2.03 
104 
2.01 
t.99 
103 
102 
104 
106 
101 
100 
106 
2.05 


FEOCtAL  REGISTER,  VOL  44,  NO.  IJ-THURSOAY,  JANUARY  18,  1979 


1978  Chop  Corn  Loan  and  Purchase 
1  Program  Supplement— Continued 


CourUt 


"TTI"""""" 


Dearborn _.; 

Decatur „._.., 

De  Kalb 

Delaware _... 

Dubois «... 

Elkhart *« 

Payette _. ......j... 

Floyd .».„ «..„™.|~^ 

Fountain ™...........-.....j» 


Franklin „ 

Fulton 

Gibson .. 

Grant 

Greene _. 

Hamilton 

Harrison 

Hancock 

Hendricks 

Henry 

Howard 

Huntington... 

Jackson 

Jasper 

Jay 

Jefferson... 

Jennings.... 

Johnson 

KnoK 

Kosciusko . 
LaGrange.. 

Lake 

La  Porte ..., 
Lawrence... 
Madison.... 

Marion 

Marshall™, 

Martin 

Miami 


••— "T" 


..— ..i.„ 


:x 


Monroe 

Montgomery... 

Morgan „_ 

Newton 

Noble 

Ohio 

Orange ™. 

Owen 

Parke 

Perry 

Pike 

Porter 

Posey 

Pulaski 


Putnam . 

Randolph . 

Ripley 

Rush — 

St.  Joseph .... 

Scott 

Shelby ~ 

Spencer . 

SUrke 

Stcut>en 

Sullivan 

SwlUterland.. 
Tippecanoe .. 


Tipton.. 
Union.... 


Vanderburgh.. 

VermUion 

Vlgo. 

Wabash „. 

Warren 

Warrick 

Washington... 
Wayne 


WelU.. 

White — 

Whitley 

Weighted  Avg.  for  State . 


Iowa 


Adatr „. 

Adams — 

Allamakee 

Appanoose ... 
Audubon  — 

Benton 

Black  Hawk. 
Boone 


Rate  per 
Buthel 

2.06 
2.03 
2.02 
2.00 
2.05 
2.04 
2.02 
2.06 
2.01 
2.05 
2.04 
2.06 
2.01 
2.03 
1.99 
2.06 
2.00 
2.00 
2.00 
2.02 
2.01 
2.05 
2.05 
2.02 
2.06 
2.05 
2.01 
2.05 
2.04 
2.02 
2.07 
2.07 
2.05 
1.99 
2.00 
2.05 
2.05 
2.02 
2.03 
2.01 
2.01 
2.05 
2.02 
2.06 
2.05 
2.01 
2.01 
2.06 
2.05 
.    2.07 
2.06 
2.05 
2.00 
2.01 
2.05 
2.01 
2.05 
2.06 
2.01 
2.06 
2.05 
2.02 
2.03 
2.06 
2.02 
^  2.00 

2.03 
2.06 
2.02 
2.02 
2.02 
2.02 
2.06 
2.06 
2.01 
2.01 
104 
2.02 
2.03 

1.97 
2.00 
1.06 
100 
1.07 
1.08 
1.08 
1.06 


RULES  AND  REGULATIONS 

1978  Crop  Corn  Loan  and  Purchase 
Program  Sitpplement— Continued 


County 


Bremer . 

Buchanan  

Buena  Vista... 

Butler 

Calhoun , 

Carroll 

Cass 

Cedar 

Cerro  Gordo . 

Cherokee 

Chickasaw 

Clarke 

Clay 4..™ 

Clayton....; 

Clinton 

Crawford. 

Dallas 4, 


Davis ™ 

Decatur  ._i..._ 

Delaware  .k 

Des  Moines 

Dickinson 

Dubuque  _ « 

Emmet 

Fayette 

Floyd > 

Franklin . — 

Fremont  ..»..„.- 

Greene ™™... 

Grundy  ............ 

Guthrie  .„. 

Hamilton 

Hancock 

Hardin 

Harrison... ... 

Henry 


..U.. 


Howard „.„ 

Humboldt — 

Ida 

Iowa „.. .™™. 

Jackson ~ 

Jasper 

Jefferson 

Johnson ........ 

Jones „.„..«..- 

Keokuk 


_4™.„ 


—  f-r 


Kossuth... 

Lee 

Linn 

Louisa 

Lucas 

Lyon 

Madison... 


Mahaska 

Marion 

Marshall.... 

Mills 

MlUhell 

Monona 

Monroe 


•r 


Montgomery- 

Muscatine 

O'Brien 

Osceola f\\~ 

Page jU". — — 

Palo  Alto t.~ — 

Plymouth _ — .y. 

Pocahontas -. ; » 

Polk 

Pottawattamie „„»»_.. — _.~. 

Poweshiek ™„.™™..~.~~ — 

Ringgold 

Sac „ p 

Scott 

Shelby 

Sioux 

Story 

Tama. ™~ 

Taylor — 

Union 

Van  Buren .... 

Wapello 

Warren 

Washington. 

Wayne 

Webster 

Winnebago... 
Winneshiek.. 
Woodbury .... 


Rate  per 
Bushel 

1.07 

1.98 

1.93 

1.96 

1.94 

1.97 

1.98 

2.01 

1.95 

1.93 

1.96 

1.99 

1.91 

1.97 

2.01 

1.98 

1.96 

2.01 

2.01 

1.98 

2.01 

1.89 

1.99 

1.89 

1.97 

1.96 

1.95 

101 

1.95 

1.97 

1.96 

1.95 

1.94 

1.97 

1.99 

2.01 

1.94 

1.92 

1.95 

L9« 

2.00 

1.98 

100 

2.00 

1.99 

2.00 

1.91 

2.01 

1.98 

2.01 

1.99 

1.90 

1.97 

1.99 

1.98 

1.98 

2.00 

1.94 

1.98 

1.99 

2.00 

2.01 

1.92 

1.90 

2.02 

1.90 

1.94 

1.93 

1.97 

100 

1.98 

2.02 

1.95 

2.01 

1.99 

1.92 

1.98 

1.98 

2.02 

2.00 

101 

100 

1.98 

2.00 

100 

1.94 

1.93 

1.95 

1.96 


3687 


1978  Crop  Corn  Loan  and  PtracHASE 
Program  StrppLEMKNT— Continued 


«  County 

Worth ~ - 

Wright 

Weighted  Avg.  for  State  „.. 


Kansas 


Allen 

Anderson....™ 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler 

Chase ~ 

Chautauqua.. 

Cherokee 

Cheyenne...™ 

Clark 

Clay 

Cloud 

Coffey 


:z:::ir 


Comanche 

Cowley 

Crawford 

Decatur 

Dickinson 

Doniphan 

Douglas 

Edwards 

Elk , 

Ellis 

EHIsworth 

Finney ™...™. 

Ford ™ 

Franklin ™ 

Geary ™'. — « 

Gove _ 

Graham ™ 

Grant -... 

Gray 


Greeley , 

Greenwood . 

Hamilton 

Harper — _ 

Harvey - — 

Haskell 

Hodgeman . — 

Jackson 

Jefferson 

Jewell «... 

Johnson 

Keamy 

Kingman 

Kiowa 

Labette 

Lane 


......— 4™ 


Leavenworth .... 

Lincoln 

Liim — 

Logan ~-.. 

Lyon ™™™. 

McPherson ...™ 
Marion 


MarshaU 

Meade 

Miami 

Mitchell 

Montgomery.-. 

Morris .. 

Morton  — ™™™ 
Nemaha....™™.. 

Neosho ™..™. 

Ness — 

Norton ~ 

Osage - 

Osborne....™™. 
Ottawa ™... 


Pawnee . .. — . 

PhiUips 

Pottawatomie ...... 

Pratt — 

Rawlins - 

Reno 

Republic ..™ 

Rice 


RUey™.. 
Rooks.... 


Rush 

Russell.. 


Rate  per 
Bushel 

l.»4 
1.04 
1.07 

105 
106 
107 
LOO 
1.07 
107 
105 
101 
101 
101 

irr 

LM 
XM 
1.M 
LM 
IM 
1J» 
100 
107 
1.97 
l.»> 
105 
107 
1.96 
3.01 
l.»7 
IM 

ije 

XM 
IM 

1*1 
1.M 

1.M 
1.M 
LM 

xjn 

IM 
1.M 
XM 
1.M 
1.M 
1.M 
106 
2.07 
1.M 
2.08 
1.98 
1.99 
1.98 
2.03 
1.97 
108 
1.98 
2.07 
1.96 
2.03 
1.99 
1.99 
103 
2.00 
2.07 
1.98 
2.02 
2.01 
100 
2.04 
2.05 
1.97 
1.98 
2.04 
1.97 
1.99 
1.98 
1.98 
2.04 
1.98 
1.96 
1.98 
2.00 
1.98 
2.03 
1.97 
1.97 
1.97 
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1978  Chop  Corm  Loah  akd  Porchase 
Program  Supplement— Continued 


County 


Saline 

Scott 

S«dcii  ick ... 

Seward 

Shawnee.... 
Sheridan . 
Sherman. 

Smith 

Stafford... 
Stanton ... 

Stevena 

Sumner..... 
Thomas .... 
Trego. 


Wabaunsee. 
Wallace.. 


Washington. 

WichlU _.. 

Wilson .... 


Woodson 

Wyandotte 

Weighted  Avg.  for  SUte . 


Ballard 

Boone 

Bracken 

Breckinridge... 

Bullitt „. 

Campbell 

Carroll „ 

Crittenden 

Daviess 

Gallatin 

Hancock 

Henderson 

Jefferson  .„„... 

Kenton .. 

Lewis 

Livingston 

McCracken  ...„ 

Mason 

Meade 

Oldham 

Trimble 

Union 


Kbttucxt 


All  Other  Counties 

Weighted  Avg.  for  State . 


All  Counties.. 


LOUISIAlfA 


All  Counties 

All  Counties. 


MAim 
Makylaicd 


All  Counties 

MASSACHDsrrrs 

Alcona 

Alger 

MlCJUCAH 

Allcran 

Alpena „     _.„..   .._    . 

Antrim „  _ 

Arenac 

Baraga 

Barry „.. 

Bay 

Benzie 

Berrien...., ..      .      

Branch „ 

Calhoun 

Cass „   

Charlevoix 

Cheboygan _ 

Chippewa „... ... .„ 

Clare 

Clinton  ....„ „... 

CJrawford 

Delta 

Dickinson.      „. 

Eaton _._ 

Emraet 

Gladwin 

Gogebic 

Grand  Traverse .. 

Gratiot 

Rate  per 
BuMful 

1.99 
1.97 
2.00 
3.00 
2.05 
1.9« 
1.9« 
1.98 
1.98 
1.99 
2.00 
2.00 
1.96 
1.96 
2.03 
1.96 
2.02 
1.97 
2.03 
2.04 
2.08 
1.99 

2.08 
2.07 
2.09 
2.08 
2.09 
2.07 
2.08 
2.08 
3.08 
2.08 
2.08 
2.08 
2.08 
2.07 
2.09 
2.08 
3.08 
3.09 
3.08 
3.08 
3.08 
2.08 
2.10 
2.09 

M3 

2.23 

2.17 

X23 

3.00 
1.98 
3.00 
3.00 
3.00 
1.99 
1.98 
1.99 
1.98 
3.00 
3.05 
3.03 
3.00 
3.03 
3.00 
3.00 
1.98 
1.98 
'  1.99 
3.0O 
1.98 
1.98 
3.00 
3.00 
3.00 
1.98 
1.98 
3.00 
1.97 


RULES  AND  REGULATIONS 

1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Hillsdale 

Houghton 

Huron „ 

Ingham 

Ionia 

loaco 

Iron 

Isabella „. 

Jackson 

Kalamazoo. 

Kalkaska „ 

Kent „. 

Keweenaw 

Lake „. 

LApeer 

Leelanau 

Lenawee  ....„„ 
Livingston ._«. 

Luce 

Mackinac........ 

Macomb „... 

Manistee 

Marquette 

Mason 

Mecosta 

Menominee 

Midland ™ 

Missaukee  .„ 

Monroe 

Montcalm.. 


.-^riw. 


Montmorency... 

Muskegon 

Newaygo 

Oakland „. 

Oceana „.. 

Ogemaw „„ 

Ontonagon ™ 

Osceola __„ 

Oscoda 

Otsego 

Ottawa... 


Presque  Isle.... 
Roscommon.... 

Saginaw 

St.  aair 

St.  Joseph .._.. 

Sanilac _.. 

Schoolcraft..™ 

Shiawassee 

Tuscola 

Van  Buren 

Washtenaw 

Wayne. 


Wexford 

Weighted  Avg.  for  State . 


Alttin „ 

MlHItESOTA 

Anoka „   

Becker 

Beltrami 

Benton _    _„...    „ 

Big  Stone „.  „ 

Blue  Earth.. 

Brown 

Carlton 

Carver 

Cass „ 

Chippewa... 

Chisago , 

Clay 

Clearwater.. 
Cook 


Cottonwood ... 

Crow  Wing 

Dakou „ 

Dodge 

Douglas 

Faribault 

Fillmore „ 

Freeborn 

Goodhue 

Grant: 

Hennepin „ 

Houston 

Hubbard 

Isanti 

Itasca...., 

Jackson. 


Rate  per 
Buthel 

3.03 

1.98 

1.98 

3.00 

1.99 

1.9« 

1.98 

1.97 

3.01 

3.01 

3.00 

1.98 

1.98 

1.99 

3.00 

2.00 

2.04 

2.01 

1.98 

1.98 

3.01 

1.99 

1.98 

1.99 

1.97 

1.98 

1.97 

1.99 

3.05 

1.97 

2.00 

1.99 

1.98 

2.01 

1.99 

1.99 

1.98 

1.98 

2.00 

2.00 

1.99 

2.00 

1.99 

1.97 

2.00 

2.02 

1.98 

1.98 

1.99 

1.97 

2.01 

3.02 

3.03 

1.99 

3.00 

1.91 

1.91 

1.89 

1.89 

1.91 

186 

1.90 

1.89 

1.91 

1.91 

189 

1.89 

1.91 

1.89 

1.89 

1.91 

1.87 

1.90 

1.91 

1.91 

1.90 

1.89 

1.93 

1.90 

1.91 

1.89 

1.91 

1.93 

1.89 

1.91 

1.91 

1.88 


1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


CmaUg 


Knabec 

Kandiyohi 

Kittson 

Koochiching.... 
Lac  Qui  Parle.. 
Lake 


Lake  of  the  Woods _.. 

Le  Sueur „.„. .... 

Lincoln 

Lyon „.._._____„... 

McLeod 

Mahnomen  -, 

MarshaU 


Martin. 

Meeker 

MUle  Lacs . 
Morrison ... 
Mower...__. 

Murray 

Nicollet 

Nobles.. 


Norman 

Olmsted 

Otter  Tall 

Pennington.. 

Pine 

Pipestone . 

Polk 

Pope „ 

Ramsey „ 

Red  Lake. 

Redwood 

RenviUe 

Rice 

Rock 

Roseau.......... 


St.  Louis.... 

Scott „, 

Sherburne.... 

Sibley 

Steams 

Steele „. 

Stevens ._. 

Swift 

Todd „ 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington. 
Watonwan.... 

Wilkin 

Winona.„__ 
Wright. 


Yellow  Medicine „ 

Weighted  Avg.  for  Sute . 


All  Counties.. 


Mississippi 


Adair 

Andrew 

Atchison.. 
Audrain ... 

Barry 

Barton 

Bates 

Benton 

Bollinger. 
Boone 


Missotnu 


Buchanan . 

Butler „. 

Caldwell .... 
Callaway ... 
Camden 


Cape  Girardeau . 

Carroll ..„ 

Carter 

Cass 

Cedar „.. 

Chariton , 

Christian 

Clark 

CUy 

Clinton 

Cole 

Cooper 

Crawford .._ ._._ 

Dade 
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RaUper 
BuMhH 

iM 
IJO 
IJW 
l;tl 
UN 
1.01 
IM 
1.91 
IM 
L86 
IJ»\ 
XM 


1.91 
1.91 
IJO 

i.rr 
uo 


1J9 
\M 
IM 
IM 
XJtl 

ijn 

\M 

1.89 

1.91 

1.89 

1.88 

1.90 

1.91 

1.88 

1.89 

1.91 

1.91 

1.91 

L91 

1.90 

1.90 

1.88 

1.88 

1.90 

1.86 

1.91 

1.90 

1.90 

1.91 

1.88 

1.S8 

1.93 

1.91 

1.87 

1.90 

3.13 

3.03 
2.07 
2.04 
2.05 
2.10 
2.06 
2.07 
2.05 
2.07 
2.04 
2.08 
2.08 
2.08 

2.05 

2.06 

2.07 

2.07 

2.08 

2.08 

3.07 

2.06 

2.10 

2.02 

2.08 

2.08 

S.0S 

S.03 

2.07 

2.07 


1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Dallas 

Daviess ...«_ 

De  Kalb 

Dent 

Douglas  — ~. 

Dunklin 

Franklin 

r.asconade..« 

Cpntry 

Greene 

Grundy 

Harrison  ....... 

Henry ....... 

Hickory 

Holt 

Howard  ....„» 

Howell 

Iron 

Jackson 

Jasper  _ 

Jefferson 

Inhnson... 

Knox ....... 

i<aclede 

(jifayette 

LawreiK^e 

Lewis..- 

Lincoln 

linn 

Livingston 

McDonald 

Macon 

Madison..„ 

Maries ...„ 

Marion 

Mercer 

Miller 

Mississippi ... 

Moniteau 

Monroe 


Montgomery  _ 

Morgan 

New  Madrid... 

Newton 

Nodaway 

Oregon 

Osage. 
Ocark. 
Pemiscot.. 

Perry 

Pettte 

Phelps 

Pike 

Platte 

Polk 

Piilaski 

Putnam... 
Ralls 


Randolph 

Ray 

Reynolds 

Ripley 

St.  Charles......... 

St.  aair 

St.  Francois . 
Ste.  Genevieve . 

St.  Louis 

Saline 

Schuyler 

Scotland 

Scott _. 

Shannon ...» 

Shelby . 
Stoddard. 

."lone 

bullivan... 

Taney 

Texas 

Vernon 


:4=: 


3 


Warren 

Wa.vhington. 

W»yne 

Webster 

Worth 


Wright — 

Weighted  Avg.  for  state. 


MOItTAIIA 


IAU  Counties... 


Rale  per 
Bushel 

2.08 
2.06 
2.06 
2.08 
2.13 
3.08 
3.07 
2.05 
2.04 
2.08 
2.05 
2.04 
2.06 
2.06 
2.05 
2.04 
2.12 
2.07 
2.08 
2.07 
2.08 
2.08 
2.03 
2.08 
2.08 
2.08 
2.03 
2.06 
2.05 
2.07 
2.09 
2.04 
2.07 
2.06 
2.03 
2.03 
2.06 
2.08 
2.05 
2.04 
2.05 
2.05 
2.08 
2.08 
2.05 
2.10 
2.05 
2.12 
2.08 
2.07 
2.04 
2.08 
2.05 
2.08 
2.08 
3.08 
2.02 
2.04 
2.04 
2.08 
2.08 
2.08 
2.06 
2.06 
2.07 
2.07 
2.08 
2.06 
2.03 
2.02 
2.08 
2.10 
2.03 
2.08 
2.10 
2.04 
2.12 
2.10 
3.06 
/  2.06 
2.07 
'   2.08 
2.10 
2.04 
3.10 
2.06 


2.08 


RULES  AND  REGULATION^ 

i 

1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


Oottftfy 


Kebrasxa 


Adams _ 

Antelope ~. 

Arthur „. 

Banner ». 

Blaine 

Boone 

Box  Butte 

Boyd „..„.... 

Brown ..„. 

Buffalo 

Burt 

Butler — 

Cass 

Cedar 

Chase 

Cherry 

Cheyenne 

Clay 

Colfax.... 

Cxuning 

Custer 

Dakota. 

Dawes 

Dawson 

Deuel 

Dixon 

Dodge „. 

Douglas 

Dundy -._.. 

Fillmore 

Franklin 

Frontier , 

Furnas 

Gage — „ 

Garden «. 

Garfield „.. 

Gosper _. 

Grant _.. 

Greeley 

HaU 

Hamilton 

Harlan — 

Hayes _ 

Hitchcock — 

Holt 

Hooker „.. 

Howard 

Jefferson „ 

Johnson 


:--p 


X 


...,..,.. 
-_.+. 


— 4 


Kearney 

Keith 

Keya  Paha 

Kimball 

Knox — 

Lancaster 

Lincoln 

Logan 

Loup 

McPherson 

Madison. ...... 

Merrick ™» 


MorriU „ 

Nance 

Nemaha 

Nuckolls 

Otoe 

Pawnee 

Perkins 

Phelps 

Pierce „.„ 

Platte 

Polk 


Red  Willow 

Ridhardson 

Rock 

Saline 

Sarpy 

Saunders 

ScotU  Bluff.... 

Seward 

Sheridan  

Sherman . .... 

Sioux..... 


Stanton  ......... 

Thayer ™... 

Thomas ...... 

Thurston. « 

Valley „ 


Rate  per 
Buthel 


1.96 

1.96 

1.96 

2.01 

1.92 

1.96 

1.99 

1.93 

1.92 

1.93 

2.00 

1.99 

2.00 

1.94 

1.95 

1.94 

1.99 

1.98 

1.99 

1.98 

1.92 

1.94 

1.99 

1.92 

1.99 

1.94 

1.99 

2.01 

1.94 

1.99 

1.96 

1.94 

1.95 

2.02 

1.97 

1.93 

1.94 

1.96 

1.95 

1.95 

1.95 

1.96 

1.94 

1.94 

1.93 

1.94 

1.95 

2.01 

2.02 

1.95 

1.97 

1.92 

2.01 

1.94 

2.00 

1.94 

1.93 

1.92 

1.94 

1.96 

1.95 

2.01 

1.96 

2.02 

1.98 

2.01 

2.03 

1.96 

1.95 

1.96 

1.97 

1.97 

1.94 

2.04 

1.92 

2.00 

1.99 

1.99 

2.01 

1.99 

1.97 

1.93 

2.01 

1.08 

1.99 

1.93 

1.98 

1.93 
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1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Washington , 

Wayne '. — — .. 

Wet)ster - 

Wheeler _ _... 

York -... 


Weighted  Avg.  for  SUtte .... ..... 

'         I       liiMRABA     .1  ;   i 

AU  Counties.. — 

New  Hampshirs 

All  Counties « , 

New  Jekset 
AllCoimties - 

New  Mexico 

Curry..... — 

Hardin _ ~ 

Lea — «.„.„._- — ™™..».~...™. 

Roosevelt »..._.....».. _..«„- — 


Rate  per 
Buthel 

iJOl 
l.9« 
1.96 
1.95 
1.97 
1.96 


All  Other  Counties 

Weighted  Avg.  for  State . 


AU  Countie5... 
AI)  Counties.- 


All  Counties 

Adams 

Allen 

Ashland 
Ashtabula 

Athens 

Auglaize ... 
Belmont ... 

Brown 

Butler 

Carroll 


New  York  • 
North  CAaoLMA 
North  Dakota 


Champaign .... 

Clark 

Clermont 

Clinton 

Columbiana... 

Coshocton 

Crawford 

Cuyahoga 

Darke.. 

Defiance... 

Delaware. 

Erie 

Fairfield .. 
Payette.... 
Franklin.. 

Fulton 

GaUia 


"t 


Geauga 

Greene 

Guernsey . 
Hamilton.. 
Hancock ... 

Hardin 

Harrison... 

Henry 

Highland .. 
Hocking.... 

Holmes 

Huron 

Jackson 

Jefferson.. 

Knox 

Lake 


Lawrence 

Licking 

Logan 

Lorain 

Lucar- 

Madison 

Mahoning 

Marion 

Medina 

Meigs. 


Mercer. 
Miami.. 
Monroe.. 


2.21 

2.23 

2.10 

2.10 
2.10 
2.10 
2.10 
2.10 
2.10 
2.17 
2.11 

2.18 

2.16 

1.92 

3.07 
3.04 
2.07 
2.14 
2.10 
2.03 
2.12 
2.07 
2.04 
2.11 
2.03 
2.03 
2.06 
2.0S 
2.14 
2.08 
2.0S 
2.10 
2X13 
3.03 
3.04 
3.06 
3.06 
2J04 
3J>3 
2JU 
ZM 
X12 
XOS 
XIO 
3.05 
3J» 
X04 
2.13 
XM 
IM 

tor 

LM 
2M 
2.07 
X13 
IM 
2.13 
2M 
IM 
2JM 
X07 

xin 

TM 
B.14 
iM 
2M 
iM 
IM 
2M 
2.13 
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1978  Chop  Corn  Loan  and  Purchase 
Program  Sdtplement— Continued 


County 


MontKomery.. 

Morgan 

Morrow 

Muskingum.... 

Noble 

Ottawa 

Paulding 

Perry 

Pickaway 

Pike 

Portage 

Preble 

Putnam 

Richland 

Rass „.. 

SandiLsky 

Scioto 

Seneca _ 

Shelby 

Stark 

Summit 

Trumbull 

Tuscarawas 

Union 

Van  Wert 

Vinton  

Warren 

Wa.sliington 

Wayne 


Williams 

Wood 

Wyandot 

Weighted  Avg.  for  State . 


Oklahoma 


Beaver 

Beckham 



Cimarron 

• 

Ellis 

Harmon 

Harper 

Roger  Mills 

Tcxa,s 

.-Xll  Other  Counties 

Weighted  Avg. 

for  State 

All  Counties.... 

Obegon 

All  Counties.... 

PniNSTLVAinA 

All  Count  ies...„ 
All  Counties... 

Rhode  IsLAMB 

SOITTH  CaKOUNA 

Sot/TH  Dakota 

Aurora :„ 

Beadle " ]" 

B«-nnell 

Bon  Homme 

Brookings „„ 

Brown „ „. 

BruU- [ 

Buffalo 

Bulle 

Campb<'ll 

Charles  Mix 

Clark 

Clay 

Codington 

Corson ™....™ ..... 

Cu-iier ™_...... 

Davison 

Day „ ]..' 

Deuel 

Dewey „. „.. „ .. 

Douglas ..„. 

Edmunds „ 

Pall  River 

Paulk „ 

Grant ™ 

Gregory ... 

Haakon „™...._„.„ 

Hamlin 

Hand 

Hanson _-„..„._...„ 

Harding „ 

Hughes „., 


Rate  per 
Buthel 

2.03 

2.10 

205 

2.08 

2.11 

2.07 

2.03 

2.08 

2.04 

2.06 

2.12 

2.03 

2.04 

2.05 

2.05 

2.05 

2.07 

2.05 

2.03 

2.11 

2.10 

2.14 

2.10 

3.04 

2.03 

2.07 

2.05 

2.12 

2.09 

2.04 

2.05 

2.0S 

2.05 

2.05 
2.09 
2.04 
2.07 
2.09 
2.05 
2.09 
2.04 
2.11 
2.05 

2.17 

2.18^ 

2.23 

2.16 

1.85 

1.85 

1.92 

1.89 

1.85 

1.85 

1.85 

1.85 

1.91 

1.87 

1.87 

1.85 

1.92 

1.85 

1.89 

1.95 

1.86 

1.85 

1.85 

1.89 

1.86 

1.86 

1.98 

1.86 

1.85 

1.87 

1.89 

1J5 

1.8S 

1.86 

1.91 

1.87 
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1978  Crop  Corn  Loan  and  Purchase 
Program  Supplement— Continued 


CoMntv 


Hutchinson 

Hyde 

Jackson __, 

Jerauld „ 

Jones 

Kingsbury 

Lake 

Lawrence 

Lincoln 

Lyman 

McCook 

McPherson 

Marshall 

Meade 

Mellette 

Miner „„, 

Minnehaha 

Moody ,„ 

Pennington.™ 

Perkins 

Potter 

Roberts 

Sanborn „... 

Shannon ... 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Turner 

Union 

Walworth 

Washabaugh „., 

Yankton 

Ziebach 


Weighted  Avg.  for  State . 


All  Counties.. 


Tenresscc 


Arm.slrong 

Bailey 

Briscoe 

Carson 

Castro 

Childress 

Cochran 

Collingsworth.. 

Cottle 

Crosby 

Dallam 

Deaf  Smith 

Dickens 

Donley 

Ployd „... 

Gray 

Hale 

Hall 

Hansford 

Hartley 

Hemphill 

Hockley „„... 

Hutchinson 

King" „... 

Lamb 

Lipscomb 

Lubbock 

Moore 

Motley 

Ochiltree 

Oldham „.... 

Parmer 

Potter „. 

Randall 

Roberts , 

Sherman „ 

Swisher 

Wheeler 


Texas 


All  Other  Counties 

Weighted  Avg.  for  SUte . 


All  Counties.. 
All  Counties.. 
All  Counties.. 


Dtah 

Vg«MOVT 
VlMWIA 


Rate  per 
Bxuhel 

1.88 

1.86 

1.90 

1.85 

1.89 

1.85 

1.87 

1.91 

1.90 

1.87 

1.87 

186 

1.85 

1.90 

1.89 

1.86 

1.88 

1.87 

1.92 

1.89 

1.88 

1.85 

1.86 

1.95 

1.85 

1.89 

1.87 

1;90 

1.88 
1.89 
1.92 
1.87 
1.90 
1.90 
1.90 
1.88 

2.12 

2.06 

206 

2.06 

2.06 

2.06 

207 

2.08 

2.07 

2.08 

2.08 

2.06 

206 

2.08 

207 

2.06 

2.06 

2.06 

2.07 

2.06 

2.06 

2.06 

2.08 

206 

2.08 

2.06 

2.06 

2.08 

2.06 

2.08 

2.06 

2.06 

2.06 

2.06 

2.06 

2.06 

2.06 

2.06 

2.07 

2.13 

2.07 

2.20 

2.23 

2.17 


1978  Crop  Corn  Loan  and  Purchase 
Program  Suppi.ement— Continued 


Ctmntf 


All  Counties 

Washington 

All  Counties 

West  Virginia 

Adams 

Wisconsin 

Ashland „ „. 

Barron 

Bayfield „. 

Brown „. 

— 

Bu  f  f  alo 

Burnett ;. 

Calumet 

Chippewa. „.... 

Clark 

Columbia „„. 

Crawford ..„„ 

Dane ... 

"■■ 

Dodge 

Door _..„„ 

Douglas 

Dunn 

Eau  Claire 

Florence _„ „  ... 

Pond  du  Lac  ......_.„.......„..    „ 

Forest .      

Grant „.. „ 

Green.. 

Green  Lake 

Iowa _ „.. 

Iron „.. 

Jackson 

Jefferson _.._ 

Juneau 

Kenosha 

Kewaunee 

La  Crosse 

Lafayette _. 

Langlade 

Lincoln  

Manitowoc „.. 

Marathon „ 

Marinette , 

Marquette 

Menominee 

Milwaukee 

Monroe 

Oconto 

Oneida 

Outagamie 

Ozaukee .„...„. 

Pepin „.„.. 

Pierce „.„...„„. 

Polk 

Portage 

Price „.. 

Racine 

Richland 

Rock 

Rusk 

St.  Croix 

Sauk 

Sawyer „. „... 

Shawano 

Sheboygan 

Taylor 

Trempealeau 

Vernon 

Vilas 

Walworth 

Washburn 

Washington 

Waukesha 

Waupaca „.. 

Waushara. 

Winnebago 

Wood 


Weighted  Avg.  for  State  . 


All  Counties.. 


WrOMOK 


Rale  per 
Bushel 

XU 

2.16 

1.96 
1.96 

1.93 

1.98 

1.93 

1.93 

1.98 

1.94 

f.96 

2.00 

1.96 

X03 

2.02 

1.99 

1.91 

1.94 

1.94 

1.98 

3.00 

196 

1.98 

2.02 

2.00 

2.02 

1.97 

1.94 

2.03 

1.96 

2.05 

1.99 

1.93 

2.01 

1.98 

1.97 

1.99 

1.97 

1.98 

1.98 

198 

2.03 

1.94 

1.98 

1.98 

197 

201 

1.93 

1.93 

1.92 

1.97 

1.96 

2.05 

199 

2.03 

1.9S 

1.93 

1.99 

1.95 

1.98 

1.99 

1.96 

1.93 

1.94 

1.98 

2.04 

1.94 

2.03 

3.03 

1.98 

1.98 

1.98 

1.96 

1.99 

2.08 


(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows: 
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Premiums 


Cents  per 
bushel 


(i)  Moisture  (percent): 

14.6  through  15.0 

14.5  or  less 

(ii)  Broken  com  and  foreign  material 
(percent): 


+  1 
+  2 


2.6  or  less 

+  3 

Premiums 
grade  com. 

do 

not 

apply 

to 

sample 

1           '      Dl8(»iints 

Cents  per 
bushel 

(1)  Class— mixed  com 

(ii)  Test  weight  per  bushel,  pounds: 

53.0  through  53.9 

52.0  through  52.9 > 

51.0  through  51.9 m 

50.0  through  50.9 „ 

49.0  through  49.9 

(iii)  Total  damage  (percent): 

5.1  through  6.0 

6.1  through  7.0 

(iv)  Heat  damage  (percent): 

.21  through  .50 

<v)  Broken  extra  and  foreign  material 
(percent): 
3.1  through  4.0 _ _ 

(vi)  Weed  control  laws: 

Where  required  by  §  1421.15 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
Is  to  set  forth  the:  (1)  Pinal  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  the  Commodity  Credit 
Corporation  (CCC)  will  extend  price 
support  on  1978-crop  rye.  This  rule  is 
needed  in  order  to  provide  a  price  sup- 
port program  for  rye.  This  rule  will 
enable  eligible  rye  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1978-crop  rye. 

.2     EFFECTIVE  DATE:  January  18,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington.  D.  C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


-2 
-10 


(c)  Other.  Corn  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  com  that  (1)  contains  in 
excess  of  15.5  percent  moisture,  (2)  is 
weevily,  (3)  is  musty,  (4)  is  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  com  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will 
be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  com  to  CCC  begins 
and  will  thereafter  be  adjusted  from 
time  to  time  as  CCC  determines  appro- 
priate to  reflect  changes  in  market 
c6nditions.  Producers  may  obtain 
schedules  of  such  factors  and  dis- 
counts at  county  ASCS  offices  ap- 
proximately one  month  prior  to  the 
loan  maturity  date. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 9,  1979. 

Stewart  N.  Smith, 
i4c^tn9  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[PR  Doc.  79-1648  Piled  1-17-79;  8:45  am] 


[3410-05-M]         III 

(CCC  Grain  Price  Support  Regulations, 
1978  Crop  Rye  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subport — 1978  Crop  Rye  Leon  and 
Purchos*  Program 

AGENCY:  Conunodity  Credit  Corpo- 
ration, Department  of  Agriculture. 


Merle    Strawderman. 
447-7973. 


ASCS.    (202) 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977,  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  feed  grains  including  rye.  Such 
determinations  included  determining 
loan  and  purchase  rates  and  other  re- 
lated program  provisions.  No  recom- 
mendations were  received  concerning 
the  loan  and  purchase  program  for 
rye.  After  considering  applicable  fac- 
tors, it  has  been  determined  that  the 
loan  and  purchase  rates  for  1978  crop 
rye  on  a  national  average  will  be  $1.70 
per  bushel. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center.  j 

Final  Rule 

Since  storage  can  now  be  deducted, 
the  General  Regulations  Governing 
Price  Support  for  1978  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Rye  Loan  and  Purchase  Regula- 
tions, and  any  amendments  thereto  in 
this  Part  1421  are  further  supplement- 
ed for  the  1978  crop  of  rye.  According- 
ly, the  regulations  in  7  CFR's  1421.350 
and  the  title  of  the  subpart  are  revised 
to  read  as  provided  below  effective  as 
the  1978  crop  of  rye.  The  material  pre- 
viously appearing  in  these  sections 
shall  remain  in  full  force  and  effect  as 
to  the  crops  to  which  it  is  applicable. 

Subpart — 1978  Crop  Ry«  Lean  and  PurchoM 
Program 


Sec. 
1421.350 


Purpose. 

1; 
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1421.351  Availability.  | 

1421.352  Maturity  of  loans. 

1421.353  Warehouse  charges. 

1421.354  Loans  and  purchase  rates,  premi- 
ums and  dis(X}unts. 

Authority:  Sees.  4  and  5.  62  Stat.  100.  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  105  A. 
401.  63  Stat.  1051.  as  amended  (7  UJS.C.  1444 
c.  1421). 

§  1421.330    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the  General 
Regulations  Governing  Price  Support 
for  the  1978  and  Subsequent  Crops, 
the  1978  and  Subsequent  Crops  Rye 
Loan  and  Purchase  Program  regula- 
tions, and  any  amendments  thereto, 
apply  to  loans  on  and  purchase  of  the 
1978  crop  of  rye. 

§  1421.351     Availability.  I 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  eligible  rye  on  or  before  March  31, 
1979.. 

(b)  Purchases.  A  producer  desiring  to 
offer  eligible  1978  crop  rye  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  coimty  ASCS  office  on 
or  before  March  31,  1979,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1978  crop 
rye  they  will  sell  to  CCC. 

§1421.352    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 

§  1421.353    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storage 
warehouse  times  the  number  of  days 
from  the  date  the  comipodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

§  1421.354    Loan  and  purchase  rates,  pre- 
miums, and  discounts. 

(a)  Basic  loan  and  purchase  rates. 
Basic  county  rates  per  bushel  for  loan 
and  settlement  purposes  for  rye  are  es- 
tablished for  rye  grading  U.S.  No.  2  or 
better,  or  U.S.  No.  3  on  the  factor  of 
test  weight  only  and  are  as  follows: 

1978  Crop  Rye  Loan  and  Purchase  Program 

Sin>PLEIfZNT 

1S78  Crop  Rye  Loan  and  Purchase  Rates 


All  Counties 

All  Counties 


Countp 

Alabama 
Akuona 


Rate  per 
Bushel 


ti.ao 

1.77 
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1978  Crop  Rye  Loan  and  Purchase  Program 
Supplement— Continued 


All  Counties.. 


Countv 

Akkansas 
CAurouiiA 


Alameda „..._™. 

Los  Angeles. „. 

Sacramento ™.^. 

San  Dirgo . 

San  Francisco „.„.. 

San  Joaquin 

All  Other  Counties 

Weighted  Ai  g.  for  Stale . 


All  Counties.. 
All  Counties.. 
All  Counties.. 
All  Counties.. 
All  Counlie.H. 
All  Counties... 


Colorado 

cohnecticvt 

Delaware 

Plorida 

Gborcia 

Idaho 
Illimois 


Cook ^ 

St.  Clair 

All  Other  Counties 

Weighted  Avg.  for  State „ 


All  Counties.. 


IMDIAMA 

lOWA 


Pulta«'attamie 

Woodbury .„.. 

All  Other  Counties 

Wtighu-d  Avg.  for  State 

Kansas 

Wyandotte 

All  Other  Counties 

Weighted  Avg.  for  SUte „ 

KcifTUCKr 

LOUISIAMA 


All  Counties.. 


Ea.st  Baton  Rouge. 

Jefferson „ „ 

Orleaas „.. 

St  Charles „.... 

West  Qaton  Rouge 

All  Other  Counties 

Weighted  Avg  for  SUte ._ 


All  Counlies.. 

0 


Baltimore 

All  Other  Counties 

Weighted  Avg.  for  State  . 


BftAINB 

Maryland 


All  Counties.. 
All  Counties.. 


Hennepin 

St   Louis „. 

All  Other  Counties 

Weighted  Avg.  for  Slate . 


Massachustts 
Michigan 
Minnesota 


All  Counties.. 


Mississippi 

Missouri 


St.  Louis 

All  Other  Counties 

Weighted  Avg.  for  State . 


All  Countiej.. 
All  Counties.. 
All  Counties.. 


Montana 

Nebraska 

Nevada 


Rate  per 
Buahcl 

1.74 

1.94 
1.94 
I  94 
1.94 
1.94 
1.94 
1.81 
1.81 

1.63 

1.78 

1.83 

187 

1.87 

1.72 

1.81 
1.81 
1.75 
1.75 

1.73 

1  72 
1.72 
1.68 
1.68 

1.72 
1.63 
1.62 

1.80 

1.96 
1.96 
1.96 
1.96 
196 
1.77 
1  77 

1.78 

1.94 
1.83 
1.83 

1.78 

1.65 

1.74 
1.74- 
1.68 
1.68 

1.82 

1.85 
1.72 
1.72 

1.53 

1.62 

1.67 
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1978  Crop  Rye  Loan  and  Purchase  Program 
Supplement— Continued 


All  Counties.. 
All  Counties.. 
All  Counties.. 


Countr 

Nrw  Hamfshire 

New  JoiscY 

New  Mexico 

New  York 


I    Albany 

New  York  City 

All  Other  Counties 

Weighted  Avg  for  Stale  . 


All  Counties.. 
All  Counties.. 
All  Counties.. 
All  Counties.. 


North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 


Clatsop 

Multnomah _ „„.., 

Ail  Other  Counties J 

Weighted  Avr.  for  State 

Pennsylvania 

Philadelphia 

All  Other  Counties 

Weighted  Avg.  for  State 


Rhode  Island 


All  Counties 

SoiTTH  Carolina 

Charleston 

All  Other  Counties 

Weighted  Avg.  for  SUte 


All  Counties.. 


SotTTH  Dakota 
Tennessee 


Shelby 

All  Other  Counties 

Weighted  Avg.  for  Slate 

Texas 

Galveston 

Harris 

Jefferson „ „ „ 

Nueces 

San  Patricio 

All  Other  Counties 

Weighted  Avg.  for  State 


All  Counties.. 
All  Counties.. 


Utah 
Vermont 


Virginia 

Chesapeake  (Norfolk) 

All  Other  Counties 

Weighted  Avg.  for  State 

Washington 

Clark 

Cowlitz 

King ., 

Pierce 

All  Other  Counties 

Weighted  Avg.  for  SUte 


All  Counties.. 


Douglas 

Milwaukee _^ 

All  Other  Counties ^ 

Weighted  Avg.  for  Stale . 


West  Vircinla 
Wisconsin 


All  Counties.. 


Wyoming 


Rate  per 
Buahel 


1.78 

1.80 

1.67 

1.94 
1  94 
1.78 
1.78 

1.87 

1.58 

1.73 

1.70 

1.95 
195 
1.82 
1.82 

1.94 
1.78 
1.78 

1.78 

1.94 
1.85 
1.85 

1.62 

1.S7 
1.S3 
1.S2 

1  96 
1.96 
1.96 
1.96 
1.96 
1.75 
1.75 

1.62 

1  78 

1.94 
1.83 
1.83 

1.95 
1.95 
1.95 
1.95 
1.82 
1.82 

1.80 

1.74 
1.82 
1.73 
1.73 

1.62 


(b)  Schedule  of  Premiums  and  Dis- 
counts for  1978— Crop  Rye: 

1.  Premiums:  Rye.  grading  U.S.  No. 
1.  +2 


2.  Discounts: 

a.  Rye.  grading  U.S.  No.  3  on  account 
of  test  weight.  -  2. 

b.  Rye.  grading  U.S.  No.  3  on  ac- 
count of  'thin"  rye:  15.1-17.0%  thins. 
-3;  17.1-19.0%  thins.  -5:  19.1-21.0% 
thins.  -7;  21.1-23.0%  thins.  -9;  23.1- 
25.0%  thins.  -11. 

c.  Rye.  grading  U.S.  No.  3  for  factors 
other  than  test  weight  or  %  of  thins. 
-5. 

d.  Weed  control  discount  (where  re- 
quired by  §  1421.24).  -10. 

(c)  Other.  Rye  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  rye  that  (1)  contains  in 
excess  of  14  percent  moisture.  (2)  is 
weevjly.  (3)  is  musty.  (4)  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities  of  rye  exceeding  limits 
shown  are  delivered  in  satisfaction  of 
loan  obligations,  such  quantities  will 
be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  rye  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appropri- 
ate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules 
of  such  factors  and  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Signed  at  Washington.  D.C..  on  Jan- 
uary 9.  1979. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  79-1646  Piletl  1-17-79:  8:45  a.m.! 


[3410-05-M] 

[CCC  Grain  Price  Support  Regulations, 
1978  Crop  Sorghum  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES  | 

Subpart — 1978  Crop  Sorghum  Loon 
and  Purchas0  Program  | 

AGENCY:  Commodity  Credit  Corpo- 
ration. Department  of  Agriculture. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978  crop  sorghum.  This  rule 
is  needed  in  order  to  provide  a  price 
support  program  for  sorghum.  This 
rule  will  enable  eligible  sorghum  pro- 
ducers to  obtain  loans  and  purchases 
on.  their  eligible  1978  crop  sorghum. 

EFFECTIVE  DATE:  January  18.  1979. 
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ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3732  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Merle    Strawderman, 
447-7973. 


ASCS,    (202) 


SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  FEa)ERAL  Register  on 
December  21,  1977,  42  FR  56751  stat- 
ing that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  feed  grains  including  sorghum. 
Such  determinations  included  deter- 
mining loan  and  purchase  rates  and 
other  related  program  provisions. 
Twelve  recommendations  were  re- 
ceived: 6  dealing  with  loan  rates,  and  6 
pertaining  to  target  prices.  After  con- 
sidering applicable  factors.  It  has  been 
determined  that  the  loan  and  pur- 
chase rates  for  1978  crop  sorghum  a 
national  average  will  be  $3.39  per  hun- 
dredweight. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 

I   I  FiNAt  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Sorghum  Loan  and  Purchase 
Regulations,  and  any  amendments 
thereto  in  this  Part  1421  are  further 
^  .  remented  for  the  1978  and  subse- 
quent crops  of  sorghum.  Accordingly, 
the  regulations  in  7  CFR  §1421.235 
through  1421.237  and  the  title  of  the 
subpart  are  revised  to  read  as  provided 
below,  effective  as  to  the  1978  crop  of 
sorghum.  The  material  previously  ap- 
pearing In  these  sections  shall  remain 
in  full  force  and  effect  as  to  the  crops 
to  which  It  is  applicable. 

Subpart — 1978  Crop  Sorghum  loon  and 
PurchoM  Program 

Sec. 
,  '421.235 
I  1421.236 

1421.237 

1421.238 
counts. 

Authority:  Sees.  4  and  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714b  and  c);  Sees.  105A. 
401.  63  Stat.  1051.  as  amended  (7  U.S.-. 
1444c.  1421). 

§1421.235    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate In  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  eligible  sorghum  on  or  before  May 
31.  1979. 

(b)  Purchases.  A  producer  desiring  to 


Availability. 

Maturity  of  loans. 

Warehouse  charges. 

Loans  and  purchase  rates  and  dis- 
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offer  eligible  1978  crop  sorghum  not 
under  loan  for  purchase  must  execute 
and  deliver  to  the  county  ASCS  office 
on  or  before  May  31,  1979,  a  Purchase 
Agreement  (Form  CCC-614)  Indicating 
the  approximate  quantity  of  1978  crop 
sorghum  he  will  sell  to  CCC. 

§  1421.236    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 

§  1421.237    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity,  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date.  jj     I    ■  i;-   I 

§1421.238    Loans  and  purchase  rates  and 
discounts. 

(a)  Basic  rates  {counties).  Basic 
county  rates  for  loan  and  settlement 
purposes  for  sorghum  grading  U.S.  No. 
2  or  better  are  established  as  follows: 

1978  Crop  Sorghum  Loan  and  Purcil\se 
Program  Supplement 

1978  Crop  Sorghum  Loan  and  Purchase 
Basic  County  Loan  and  Purchase  Rates  for 


Sorghum  No.  2  or  Better 
County 

Alabama 


All  Counties... 

Apache 

Cochise 

Coconino ......_ 

Gila 

Graham 

Greenlee. 

Maricopa. „ 

Mohave._ « 

Navajo » 

Pima. _......« 


ASItOMA 


Pinal ; 

Santa  Cruz ........Jt...... 

Yavapai 

Yuma ,. 

Weighted  Avg.  for  State . 


IAkkaxsas 


Arlcansas . 

Ashley . 

Baxter .... 
Benton...„ 

Boone , 

Bradley.... 
Calhoun  _ 
Carroll  ..,_ 

Chicot 

Clarlc :.. 

Cley 


Cleburne ^ 

Cleveland «....»...|...., 

Columbia. ~ i..». 

Conway i..... 

Craighead ;..... 

Crawford i..... 

Crittenden I..... 

Cross 

Dallas „ 

Desha 

Drew — i — 

Faulkner  .................„.U~ 

Franklin................ i.... 

Pulton.... 

Garland..' 


Rate  per 
dot 


$3.37 

3.36 
3.58 
3.36 
3.36 
3.40 
3.36 
3.72 
3.84 
3.36 
3.64 
3.72 
3.61 
3.36 
3.77 
3.59 

3.47 
3.43 
3.35 
3.28 
3.31 
3.41 
3.40 
3.28 
3.43 
3.36 
3.49 
3.42 
3.43 
-  3.39 
3.38 
3.50 
3.33 
3.51 
3.50 
3.39 
3.45 
3.43 
3.41 
3.33 
3.40 
3.35 


I 
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1978  Crop  Sorghum  Loan  and  Purchase 
Program  Supplement— Continued 

J  Rate  per 
County  Cict 


Akkansas— Continued 


Grant « 

Greene 

Hempstead...„.-...„ 

Hot  Spring 

Howard 

Independence 

Izard  

Jackson 

Jefferson 

Johnson 

Lafayette 

Lawrence 

Lee ... 

Lincoln ....... 

Little  River 

Logan.  J. — _ — . 

Lonoke 

Madison 

Marion 

Miller 

Mississippi „ 

Monroe 

Montgomery 

Nevada »«»..«... 

Newton ............. 

Quachita  ............ 

Perry 

PhiUips 

Pike 

Poinsett 

Polk 


Pope 

Prairie 

Pulaski 

Randolph .... 
St.  Francis  „ 

Saline 

Scott „. 

Searcy 

Sebastian .... 

Sevier 

Sharp 

Stone 

Union 


Van  Buren . ................ — .i.. 

Washington 

White „ *...«..._.. 

Woodruff _ ... 

Yell — 

Weighted  Avg.  for  State 


Califomiia 


Alameda... 

Amador 

Butte.. 

Calaveras 

Colusa 

Contra  Costa. 

El  Dorado 

Fresno 

Glenn 

Humboldt....... 

Imperial ~ 

Inyo 

Kern 


Kings 

Lake 

Lassen 

Los  Angeles 

Madera 

Marin 

Mariposa 

Mendocino ......... 

Merced „. 

Modoc 

Monterey 

Napa 

Orange 

Placer 

Plumas 

Riverside „ .. 

Sacrampnto 

San  Benito 

San  Bernardino . 

San  Diego 

San  Francisco. .... 

San  Joaquin 

San  Luis  Obispo. 

San  Mateo 


•~t- — 


3.38 
3.4» 
3.37 
3J6 
SJ4 
S.43 
IM 

a.47 

8.41 
SJS 

SJ» 
S.4T 
8J0 
8.44 
8J« 
SJ3 
8.45 
S.29 
S.32 
S.38 
S.S1 
8.49 
SJS 
8.37 
tM 
8JS 
8J6 
S.SO 
3.35 
3.50 
3.33 
3.35 
3.47 
3.43 
3.46 
3.80 
3.37 
3J3 
3.34 
3.33 
3.34 
3.4S 
3J8 
8J9 
3J9 
8J9 
8.4S 
S.<8 
3.35 
3.46 

3.86 
3.85 
3.75 
3.85 
3.79 
3.86 
3.84 
3.78 
3.76 
3.50 
3.81 
3.57 
3.82 
3.77 
3.69 
3.54 
3.86 
8.81 
8.83 
3.81 
3.61 
3.82 
3.53 
3.73 
3.80 
3.86 
3.79 
3.61 
tM 
3J6 
3.79 
3.84 
tM 
3J6 
tM 
8.70 
tM 


:^. 
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1978  Chop  Sorchttm  Loam  and  Purchase 
Pkograii  SuPPLEMurr -Continued 
CALiroRMiA— Continued 

Rate  per 
County  CvL 


Santa  Barbara. 


Santa  Clara ... 
fluiili  Cni7, 



8lei  1  a »» 

SIsklvou 

Solano „..           „    

Stitnisliiiis      ,,„. 

Sutter „.                „„    „       „ 

Tehama „ 

Tulare ™......„ 

Tnohimne „    __„„   _ 

Vmtiirm     

Trto _„ 

Tiit>a 

A 

Weighted  Avg.  for  State 

Colorado 

AU  Other 

' 

Weighted  Avg.  for  State 

All  Counties.... 

Delaware 

All  Counties. 


All  Counties 

Georgia 

All  Countie.'i „... 

lAAHO 

Alexander 

ILUNOIS 

Bond ^ 

Calhoun . 

Clay 

Clinton „_ 

Edwards .     „ 

Franklin .     

Gallatin _ 

Hamilton 

^ 

Hardin „ 

^::1::. 

Jackaon 

Jefferson „.. 



Jersey „     „ 

Johnson . . 

Lawrence _. 

Nfadison 

Marion ,,, 

Massac 

Monroe „ . 

Perry _           

Pope 

Pulaski _. 

Randolph....         „_ 

Richland 

Saint  Clair 

SaUne .   

Union 

WaljBsh 

Washington..                 

Wayne ...» „ 

White 

Williamson 

All  Other  Counties.. 

Weighted  Avg.  for  State 

All  Counties 

Indiana 

Adair „    . 

Iowa 

Adams 

Appanoose ..... 

Audubon „ 

Calhoun „ 

Carroll 

Cass _ 

Clarke 

Crawford 

Decatur. 
Fremont., 

Greene 

Guthrie .., 
Harrison.. 

Ida 

Lucas 

Madison... 

Marion 

Mills „ 

Monona ... 


3.73 
3.M 
S.78 
3.5« 
3.S3 
3.52 
3.85 
3.81 
3.86 
3.79 
3.74 
3.76 
3.81 
3.83 
3.79 
3.78 
3.80 

3.33 
3.28 
3.28 

3.42 

3.37 

3.42 

3.1S 

3.42 

3.34 

3.30 

3.34 

3.36 

3.36 

3.37 

3.36 

3.38 

3.39 

3.39 

3.36 

3.30 

3.40 

3.32 

3.36 

3.35 

3.41 

3.36 

3.37 

3.40 

3.42 

337 

3.33 

3.36 

3.38 

3.41 

3.33 

3.36 

3.36 

3.36 

3.39 

324 

3.34 

3.29 

3.27 
3.26 
3.23 
325 
3.20 
3.24 
3.28 
3.24 
3.25 
3.25 
3.28 
3.21 
3.24 
3.27 
3.22 
323 
3.25 
3.20 
3.28 
3.26 
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1978  Crop  Sorchuii  Loam  ahd  Purchase 

Procram  SuPFLEifZirr-Contlnued 

Iowa— Continued 

Rate  per 
Ocnmty  CvL 


Monroe. 

Montgomery. 

Page 

Pottawattamie . 

Ringgold 

Sac 

Shelby 

Taylor  ____..„., 

Onion. „.__„ 

Warren 

Wayne . 

Woodbury „...._ 

All  Other  Counties .„ 

Weighted  Avg.  for  State 


Allen  .„ 

Anderson... 
Atchison.... 

Barber 

Barton 

Bourbon  ». 

Brown 

Butler 

Chase 


Chautauqua. 

Cherokee „ 

Cheyenne 

Clark 

Clay 

Cloud . 

Coffey „ 

Comanche 

Cowley 

Crawford ™_. 

Decatur . 

Dickinson., 

Doniphan., 

Douglas 

Edwards 

Elk 

Ellis 

Ellsworth .. 

Finney 

Ford 

Franklin.-. 

Geary 

Gove 

Graham 

Grant _. 

Gray 

Greeley 


Greenwood ... 
Hamilton....™ 

Harper ™„ 

Harvey 

Haskell 


Hodgemen.. 

Jackson 

Jefferson.™ 

Jewell 

Johnson..™. 
Kearny . 


Kingman...™... 

Kiowa 

Labette 

Lane „ 

Leavenworth .. 

Lincoln 

Linn ., 

Logan....™..™™, 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami „ 

MitcheU 

Montgomery.... 

Morris 

Morion 

Nemaha „ 

Neosho . 

Ness 

Norton „. 

Osage _™™. 

Oslwme. ...„...„ 

Ottawa 

Pawnee  ............ 

Phillips. 


Pottawatomie.. 
Pratt ™ 


3.21 
3.28 
3.28 
3.28 
3.27 
3.22 
3.26 
3.27 
3.25 
3.23 
3.24 
3.24 
3.16 
3.22 

3.36 

3.37 

3.40 

3.26 

3.22 

3.37 

3.37 

3.27 

t.32 

3.31 

3.35 

3.19 

3.26 

8.28 

3.27 

3.34 

3.26 

3.27 

1.36 

3.21 

3.27 

3.36 

3.38 

3.22 

3.31 

3.22 

3.24 

3.23 

3.36 

3.39 

3.31 

3.22 

3.23 

3.23 

3.25 

3.19 

3.33 

3.31 

8.26 

3.26 

3.24 

3.24 

3.38 

3.39 

3.25 

3.39 

3.21 

3.25 

3.24 

3.35 

3.20 

3.40 

3.25 

3J9 

3.20 

3.33 

3.26 

3.27 

3.32 

3.25 

3.39 

3.25 

3.35 

3.31 

3.25 

3.34 

3.36 

3.21 

3.22 

3.35 

3.24 

3.26 

3.22 

3.23 

3.34 

3.34 


1978  Crop  Sorghum  Loan  ams  Purchase 
Program  Supplement —continued 
Kansas— Continued 

Rale  per 
Covntt  Cast 


3.20 

3.24 

3.27 

3.24 

3.32 

3.24 

3.22 

3.22 

S.26 

1.20 

3.26 

3.25 

3.37 

3.22 

3.19 

3.24 

3.22 

3.23 

3.25 

3.26 

3.20 

3.23 

3.34 

3.19 

3.28 

3.20 

3.35 

3.34 

a.4* 


Rawlins ._ _     _ 

Reno 

Republic ..       

Rice  _ 

Riley „   .... 

Rooks 

A. 

Rush. _ 

RusmU „ „ 

Saline 

Scott  „ .         

Sedgwirk .., 

Seward 

Shawnee...™.™   



Sheridan 

Sherman 

Smith 

Stafford 

Stanton , 

•■- — 



Stevens        

Sumner ™_„..„.                   „       _ 

Thomas „.„_        ............... 

Trego 

Wabaunsee 

WaUace 

Washington ™. 

Wichita 

Wilson  ..„.      

Woodson „...   „ 

Wyandotte 

Weighted  Avg.  for  SUte ._   

Kentucky 
All  Counties 

All  Counties 

LODISIANA 

All  Counties 

Marylaho 

All  Counties.. 


All  Counties.. 


Michigan 


MunmoTA 


All  Counties 


Mississim 


Adair.. 


Missodsi 


Andrew 

Atchison 

Audrain 

Barry ™, 

Barton 

Bates 

Benton 

Bollinger 

Boone 

Buchanan  „.. 

Butler „ 

CaldweU 

Callaway 

Camden 


Cape  Girardeau . 

Carroll 

Carter 

Cass 

Cedar 

Chariton 

Christian 

CTark..„ 

Clay... 


Clinton 

Cole 

Cooper 

Crawford.... 

Dade ™. 

DaUas 

Daviess 

De  Kalb 

Dent 

Douglas 

Dunklin 

Franklin 

Gasumade. 


Gentry 

Greene 

Grundy 

Harrison... 

Henry 

Hickory .... 

Holt 

Howard 


3JT 
1.39 

S.4t 

3.24 

3.19 

3J7 

3.23 

3.3« 

3.2S 

3.3t 

SJC 

3J0 

3.36 

3.30 

SJ9 

3.37 

3.38 

3.4S 

3.38 

8.2C 

3.39 

3.40 

3.37 

3.39 

3.38 

3.29 

3.33 

3.37 

3.18 

3.40 

3.39 

3.30 

3J0 

3.89 

%M 

3.29 

3.33 

3J3 

343 

3J8 

3.48 

3J3 

%n 

3.29 
3.30 
343 
3.38 
844 
340 
341 
340 
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1978  Crop  Sorghum  Loan  and  Purchase 
■     Program  Supplement— Continued 
Missoinu— Continued 

Rate  per 
County  CvoL 


Howell 

Iron..... 

Jackson 

Jajiper 

Jefferson 

Johnson 

Knox - 

Laclede , 

Lafayette 

Lawrence 

Lewis _ 

Lincoln 

Linn t. 

Livingston 

McDonald 

Macon 

Madison 

Maries 

Marion 

Mercer 

Miller _ 

Mississippi - 

Moniteau 

Monroe „ 

Montgomery 

Morgan 

New  Madrid 

Newton 

Nodaway 

Oregon »„...™».... 

Osage „ 

Ozark „ 

Pemiscot 

Perry 

Pettis 

Phelps 

Pike 

Platte 

Polk 

Pulaski 

Putnam 

RalU 

Randolph ...........™, 

Ray A 

Reyncdds , 

Ripley 

Saint  Charles , 

Saint  Clair 

Saint  Francois 

Sainte  Genevieve 

Saint  Louis , 

Saline ™.'.....„ 

Schuyler , 

Scotland __ , 

Scott _ 

Shannon »- , 

Shelby 

Stoddard _ , 

SI  one _ 

Sullivan __ , 

Taney _ , 

Texas 

Vernon ; 

Warren _ ™.i 

Washington. | 

Wayne ™™™™..., 

Webster .^ .™... 

Worth _„ i 

Wright „ j 

Weighted  Avg.  for  State 

NeMaska 

Antelope _ ™ 

Burt _ _ 

Butler ,.v 

Cass ™ 

Colfax 

Cuming 

Dodge ™. 

Douglas .....™™ 

Gage  _ 

Hall 

Hamilton 

Jefferson 

Johnson ™™ 1...™.. 

Lancaster „ „™4-~"— 

Madison „ ™_1.™.... 

Merrick i..^ — 

Nemaha ^ — 

Otoe * 

Pawnee „ — ....... — 

Pierce, - 


::::: 


..,.. 


3.35 
3.38 
3.40 
3.29 
3.36 
3.36 
3.22 
3.29 
3.38 
3.26 
3.20 
3.30 
3.30 
3.36 
3.26 
3.27 
3.39 
3.27 
3.22 
3.28 
3.28 
3.41 
3.26 
3.27 
3.29 
3.30 
3.44 
3.26 
3.31 
3.38 
3.27 
3.33 
3.49 
3.38 
3.30 
3.27 
3.27 
3.40 
3.27 
3.27 
3.26 
3.23 
3.28 
3.40 
3.34 
3.44 
3.32 
3.32 
3.36 
3.37 
3.36 
3.34 
3.20 
3.18 
3.40 
3.34 
3.24 
3.42 
3.27 
3.26 
3.29 
3.29 
3.33 
3.31 
3.35 
3.42 
3.26 
3.29 
3.28 
3.35 

3.24 
3.27 
3.27 
3.28 
3.26 
3.26 
3.27 
3.28 
3.28 
3.23 
3.24 
3.25 
3.28 
3.27 
3.25 
3.23 
3.29 
3.27 
3.29 
3.25 


RULES  AND  REGULATIONS 

I 
1978  Crop  Sorghum  Loan  and  Purchase 
Program  Supplement— Continued 
Nebraska— Continued 

Rate  per 


County 

Platte i 

Polk + 

Richardso^ . 
Saline... 
Sarpy ... 
Saunders . 
Seward....]... 
Stanton . 
Thayer... 
Thurston  |... 

Washington _ 

York ^ _ 

All  Other  Counties...™ 

Weighted  lAvg.  for  State . 


Nevada 


All  Counties. 

New  Mexico 
Chaves..., 

Curry 

De  Baca. ..{... 
Guadalupe . 
Harding  ..|.. 
Hidalgo.. 

Lea 

Luna 

Quay 

RooseveltL 

Union , 

All  Other  Counties 

Weighted  Avg.  for  State  . 


All  Counties.. 
All  Countfes.. 
All  Count  es.. 


North  Carouna 


North  Dakota 
Ohio 


Oklahoma 


Adair 

Alfalfa .... 

Atoka 

Beaver .... 
Beckham 

Blaine 

Bryan 

Caddo 

Canadian], 

Carter j, 

Cherokeel., 

Choctaw 

Cimarron]., 

Clevelan( 

Coal... 

Comanchi 

Cotton .... 

Craig 

Creek 

Cusler 

Delaware 

Dewey 

Ellis 

Garfield.. 
Garvin .... 

Grady 

Grant 

Greer 

Harmon.. 
Harper.... 
Haskell ... 
Hughes... 
Jaclison... 
Jefferson 
Johnston 

Kay 

Kingfishcir 

Kiowa [.. 

Latimer. 
Le  Flore 
Lincoln. 

Logan .i.. 

Love 4" 

McClaln..)... 
McCurtain 
Mcintosh ., 

Major ,.. 

Marshall.... 

Mayes ....... 

Murray  ..„.. 
Muskoge«.. 


CwL 
3.25 
3.25 
3.31 
3.27 
3.28 
3.27 
3.27 
3.26 
3.23 
3.26 
3.28 
3.26 
3.21 
3.25 

3.31 

3.35 
3.37 
3.34 
3.34 
3.36 
3.40 
3.37 
3.40 
3.37 
3.37 
3.33 
3.32 
3.37 

3.42 

3.14 

3.29 

3.41 
3.38 
3.49 
3.34 
3.43 
3.44 
3.49 
3.48 
3.47 
3.49 
3.46 
3.49 
3.34 
3.49 
3.49 
3.48 
3.48 
3.39 
3.47 
3.44 
3.41 
3.39 
3.38 
3.41 
3.49 
3.49 
3.38 
3.44 
3.43 
3.34 
3.47 
3.48 
3.44 
3.49 
3.49 
3.38 
3.44 
3.47 
3.48 
3.47 
3.48 
3.45 
3.49 
3.49 
3.47 
3.47 
3.39 
3.50 
3.41 
3.49 
3.47 


3695 


1978  Crop  Sorghum  Loan  and  PtmcHASE 
Program  Supplement -continued 
Oklahoma— Continued 

Rate  per 
County  CwL 

Noble „ 3.42 

Nowata 3.39 

Okfuskee _ „ 3.47 

Oklahoma „™.. ....™..™ .„. '  3.48 

Okmulgee 3.47 

Osage ™ ™_ S.40 

Ottawa .;..... 349 

Pawnee «™..;...4~— ~~~ 3.43 

Payne i.™. 3.45 


•i" 


Pittsburg 

Pontotoc 

Pottawatomie.... 

Pushmataha 

Roger  Mills 

Rogers 

Seminole 

Sequoyah 

Stephens ™l_.4«. 

Texas j,„.^... 

Tillman „....™..™.. 

Tulsa - 

Wagoner , ,... 

Washington ™..4... 

Washita .^™t... 

Woods _.._f... 

Woodward i...a... 

Weighted  Avg.  for  Slate . 


All  Counties 

Oregon 

All  Counties 

Pennsylvania 

All  Counties 

South  Carolina 

South  Dakota 

Bon  Homme 

Clay - 

Hutchinson ™ „. 

Lincoln .....™™-™ 

Turner ......„™....™™.^™.™ 

Union 

Yankton „ 

All  Other  Counties - 

Weighted  Avg.  for  State 


Tdinessee 


Shelby „ 

All  Other  Counties., 

I     Texas 

Anderson ~ ..J.„... 

Andrews 

Angelina .,..™....^ 

Aransas ^ ^ j..... 

Archer 1 i^ 

Armstrong J. 

Atascosa 

Austin 

Bailey 

Bandera 


..,.. 


Bastrop 

1 

Baylor _ 

Bee      

I""' 

H"'" 

Bell      

Bexar 

Blanco 

Borden 

Bosque 

Bowie 

Brazoria 

Brazos 

Brewster 

Briscoe 

Brooks 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun ™ 

Callahan 

Cameron 

Camp 

Carson _ 

Cass _ 

Castro 

Chamt)ers 

Cherokee 

Childress 

Clay.. 

Cochran.. 

Coke., 


3.48 

3.49 
3.48 
3.49 
349 
3.41 
3.48 
3.46 
3.49 
344 
3.44 
8.46 
3.45 
348 
3.48 
348 
346 
3.40 

3.30 

3.42 

3.42 

343 

34S 
3.23 
3.24 
3.22 
3.25 
3.2S 
3.21 
3.21 

3.49 
347 

3.66 

3.35 
3.61 
3.69 
3.45 
3.38 
3.61 
3.66 
3.37 
3.57 
846 
3.45 
3.68 
3.53 
3.S6 
347 
347 
3.49 
3.40 
3.09 
3.00 
348 
349 
847 
8.4T 
348 
346 
347 


8.48 

8.78 
8.47 
848 
3.48 
847 
8.73 
343 
3.43 
3.47 
347 
3.43 
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36M 


197S  Crop  Somohum  Loam  ams  Pdkcrase 

PaocKAM  ScPPLKlfXHT— ConUnued 

Tkxas— Continued 

Rate  per 


Countt 


Coleman 

Collin 

CollinKswor.th.. 

Colorado 

Cooial 

Comanche 

Concho 

Cooke 

Coryell _.__ 

Cottle i_. 

Crane 

Crockett 

Croaby _. 


Culberson.... 

Dallam „ 

Dallas. 

Dawson „ 

Deaf  Smith. 

DelU 

Denton , 

DeWIlt 

Dickens „ 

Dinunit 

Donley 

Duval 

Eastland 

Ector 

Edwards . 

Ellis 

El  Paao... 

Erath 

PmlM 

Fannin.... 
Payette... 

Fisher 

Floyd 

Foard 


Fort  Bend „ „ 

Franklin 

Freestone 

Frio 

Oainea 

Galreston „. 

Garza 

GUlespsie „..„ 

Glasscock „.__ 

Goliad 

Ooncalea _ 

Gray „ „ 

Grayson 

OrcgK 

Grimes , 

Guadalupe _ 

Hale 

Hall 

Hamilton 

Hansford __„ 

Hardeman ™.™.. 

Hardin  „ 

HarrU 

Harrison _.. __. 

Hartley 

HaskeU 

Haya 

Hemphill „ 

Henderson  . „„ . 

Hidalgo _„_i 

HiU _ , 

Hockley 1 

Hood '. 

Hopkins _„ 

Houston „... 

Howard 

Hudspeth 

Hunt 

Hutchlrumn 

Irton 

Jack 


Jaekaon 

Jasper 

Jeff  Davis... 
Jenerson.... 
Jtan  Hoeg... 
Jim  Welte... 

JohiMon 

Jones. 

Karnes 

Kaufman.... 
Kendall 

Kkk^^ 


Ken. 


CvL 

8.46 

349 

3.43 

3.63 

3.M 

S.49 

S.47 

349 

3.50 

3.43 

3.3S 

3.33 

3.40 

3.28 

3.33 

S.49 

3.37 

3.37 

3.48 

3.49 

3.63 

3.43 

350 

3.38 

3.64 

348 

3.34 

3.47 

349 

3  28 

349 

3.55 

349 

358 

3.43 

3.39 

3  43 

3.69 

3.47 

3.54 

3.53 

3.37 

3.73 

3.39 

3.55 

3.37 

368 

3.58 

338 

350 

3.46 

3.65 

3.56 

3.37 

3.41 

3.49 

3.33 

3.43 

3.73 

3.73 

3.47 

3.33 

3.45 

3.56 

3.36 

3.53 

3.70 

3.50 

3.37 

3.49 

3.48 

3.61 

337 

3.39 

3.49 

3.33 

1.39 

3.49 

3.61 

3.63 

329 

3.73 

3.64 

3.70 

3.49 

I.4S 

3.6« 

3.49 

3.57 

3.67 

1.43 


Kimble 

King „ 

Kinney _ 

Kleberg „ 

Knox 

Lamar „ 

Lamb „... 

Lampa.sas. 
La  Salle. 

Lavaca 

Lee 

Leon „.., 

Uberty 

Limestone 

Lipscomb 

Uve  Oak 

Llano 

Loving 

Lubbock  

Lynn . 
McCulloch . 
McLennan.. 
McMullen... 
Madison.. 

Marlon 

Martin 

Mason 

Matagorda . 
Maverick .... 

Medina 

Menard 

Midland 

Mllam 

Mills „.... 

Mitchell 

Montague.. 


RULES  AND  REGULATIONS 

1978  Chop  Souchum  L<oai(  utd  Purchase 

Program  ScTPPLOfENT— Continued 

Trka»— ConUn«ied 

Rate  per 
Countt  CvL 

3.81 

8.43 

3.49 

3.70 

3  45 

„ 3.48 

3.37 

3.51 
3.53 
3.59 
3.58 
3.56 
3.69 
3.54 
3.33 
366 
3.53 
3.34 
1.37 
3.37 
3.47 
3.53 
3.57 
3.60 
3.47 
3.37 
3.51 
3.67 
3.43 
3.55 
3.47 
3.36 
3.57 
3.49 
3.40 
3.49 

Montgomery ™ ...„„. 3.70 

Moore „..„„..„._._..„... _...  3.33 

Morris „ ^ 3  47 

Motley 3  41 

Nacogdoches „ _ 3.54 

Navarro „. _ „ 3.53 

Newton _„..„... .„.„„ 3.63 

Nolan 3.43 

Nueces 3.73 

Ochiltree 3.33 

Oldham —.._„_..„„„„..„„ „.  3.37 

Orange 3.69 

3.49 
3.53 
3.49 
3.37 
3.33 
3.68 
3.37 
328 
348 
3.37 
3.36 
3.54 
3.47 
3.35 
3.70 
3.34 
3.56 
3.49 
3.44 
1.50 
3.58 
3.58 
3.64 
3.73 
1.48 
1.40 
1.40 
1.46 
3.54 
1.33 
1.S0 
1.49 
1.66 
1.48 
1.19 
1.45 
MS 
4.17 
1.49 
1.45 
1.11 
J  37 

Throckmorton , ] 3 '44 

Titus 347 


Palo  Ptnto „ 

Panola 

Parker 

Parmer „. 

Pecos 

Polk 

Potter 

Presidio 

Rains 

Randall 

Reagan 

Real 

Red  River 

Reeves 


Refugio „ 

Roberts 

Robertson 

Rockwall 

Rimncis 

Rusk 

Sabine 


San  Augustine... 

San  Jacinto _ 

San  Patricio 

San  Saba 

Schleicher _.. 

Scurry „ 

Shackelford _ 

Shelby 

Sherman ..™™_ 

Smith 

Somervell .....___ 

Starr 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terrell 

Terry.. 


1978  Crop  SoRCTnna  Ix5aii  Aire  PtmcHASB 

PROGRAIf  SuPTLEimfT— Continued 
Tkx  A»— Cont  hnied 

Rale  per 
CotuUp  CieL 

Tom  Green „ „...„ 3.43 

3.5« 
3.62 
1.61 
1.47 
1.34 
1.54 
1.44 
I.4f 
1.M 

i.as 

l.«7 
1.1s 
l.M 

1.51 

i.et 

1.M 
1.44 
1.44 
1.71 
l.S« 
1.61 
3.34 
3.49 
3.49 
3JT 
3.41 
3.6J 
1.49 
1.61 


342 
3.30 
1.19 


Trinity 

Tyler 

Upshur  ..„....„ 

Dpton 

Dvalde 

Val  Verde 

VanZandt 





Victoria 

Walker 

Waller... 
Ward 

..... 

Washington... 

Webb 

Wharton _ 

Wheeler 

WichiU -      

Wllbarirpr 

Willary            

Willinm.snn                      

Wilson 

Winkler 

Wise.. 

Wood 



Yoakum _ 

Young .    

Zapata 

Zavala 

Weighted  Avg 
All  Counties... 

for  State.       . 

Otah 



All  Countie.<i.... 

VUOIIIIA 

._ 

All  Counties.... 

All  Counties.... 

Wisconsin 

All  Countie's... 

Wyomiwc 

320 


(b)  Discounts.  The  basic  loan  and 
purchase  rates  shall  be  adjusted  as  ap- 
plicable by  discounts  as  follows: 


Cents  per  bushel 


1.  DiscounU    apply    per    hundredwpight- 
test.  weight,  in  pounds: 

(i)  52.9  to  52.0 

(ii)  51.9  to  51.0 „ _ 

2.  Total  damaged  kernels,  percent: 

(1)5.1  to  6.0 .: 

(ii)  6.1  to  7.0 „ 

(111)7.1  to  8.0 „ 

(Iv)  8.1  to  9.0 . 

(v)  9.1  to  10.0 

(vl)  10.1  to  11.0 

(vU)  ll.l  to  12.0 

(vUi)  12.1  to  13.0 

(Ix)  13.1  to  14.0 

(X)  14.1  to  15.0 

3.  Heat  damaged  kernels,  percent: 

(1)0.51  to  1.00 

(U)  1.01  to  3.00 

(Ill)  2.01  to  3.00 „ 

4.  Broken  kernels,  foreign  material  and 
other  grains,  percent: 

(1)  8  1  to  9.0 

(Ii)  9.1  to  10.0 "" 


(Ul)  10.1  to  11.0  „ 
(Iv)  Ul  to  12.0... 
(V)  12.1  to  13.0 ._. 
(vl)  13.1  to  14.0.- 


(vU)  14.1  to  15.0 _.... 

.  Weed  control  law  (where  reqiUred  by 
law  {  421.24) 


-II 

-1: 

-I 

-19 

-U 

-99 

-1 
-9 
-10 


-1 

-4 

-9 

-9 

-10 

-11 

-14 

-IS 


(c)  other.  Sorghum  with  quality  ftm- 
tors  exceeding  limits  shown  in  forego- 
ing schedule  or  sorghum  that  (1)  con- 
tains in  excess  of  14  percent  moisture, 
(2)  is  weevily.  (3)  is  musty,  (4)  sour, 
shall  not  be  eligible  for  loan.  In  the 
event  quantities  of  sorghum  exceeding 
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limits  shown  are  delivered  in  satisfac- 
tion of  loan  obligations,  such  quanti- 
ties will  be  discounted  on  the  basis  of 
the  schedule  of  discounts  as  provided 
by  the  Kansas  City  Commodity  Office 
for  settlement  purposes.  Such  dis- 
counts will  be  established  not  later 
than  the  time  delivery  of  sorghum  to 
CCC  begins  and  will  thereafter  be  ad- 
justed from  time  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes 
in  market  conditions.  Producers  may 
obtain  schedules  of  such  factors  ajid 
discounts  at  county  ASCS  offices  ap- 
proximately one  month  prior  to  the 
loan  maturity  date. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 9.  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity     Credit     Corpora- 
tion. • 
[FR  Doc.  79-1645  Filed  1-17-79:  8:45  am] 
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[CCC  Grain  Price  Support  Regiilatioas, 
1978  Crop  Soybean  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  Crop  Soybean  Loan 
and  Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  maturi- 
ty dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  will  extend  price  sup- 
port on  1978-crop  soybeans.  This  rule 
is  needed  in  order  to  provide  a  price 
support  program  for  soybeans.  This 
rule  will  enable  eligible  .soybean  pro- 
ducers to  obtain  loans  and  purchases 
on  their  eligible  1978-crop  soybeans. 

EFFECTIVE  DATE:  January  18.  1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  3732  South  Building.  P.O. 
Box  2415,  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle    Strawdcrman,    ASCS,    (202) 
447-7973. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  21,  1977.  42  FR  56751,  sUt- 
ing  that  the  Department  of  Agricul- 
ture proposed  to  make  determinations 
and  issue  regulations  relative  to  a  loan 
and  purchase  program  for  the  1978 
crop  of  feed  grains  including  soybeans. 


RULES  AND  REGULATIONS 

Such  determinations  included  deter- 
mining loan  and  purchase  rates  and 
other  related  program  provisions. 
Forty-one  responses  were  received:  23 
recommendations  pertained  to  loan 
rates,  and  18  dealt  with  target  prices. 
It  has  been  determined  that  loan  and 
purchase  rates  for  1978  crop  soybeans 
on  a  national  average  will  be  $4.50  per 
bushel.  The  final  availability  date  for 
purchases  will  be  changed  to  May  31, 
1979.  the  same  as  for  loans. 

Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service  Office  or  Agricultural 
Service  Center. 

^  Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Soybean  Loan  and  Purchase 
Regulations,  and  any  amendments 
thereto  in  this  Part  1421  are  further 
supplemented  for  the  1978  crop  of  soy- 
beans. Accordingly,  the  regulations  in 
7  CFR  §1421.390  through  §1421.392 
and  the  title  of  the  subpart  are  revised 
to  read  as  provided  below,  effective  as 
to  the  1978  crop  of  soybeans.  The  ma- 
terial previously  appearing  in  these 
sections  shall  remain  in  full  force  and 
effect  as  to  the  crops  to  which  it  is  ap- 
plicable. 

Subpart — 1978  Cf«p  Soybean  Lo«m  and 
Purchat*  Program 

Sec.  i      ■  . 

1421.390  Availability. 

1421.391  Maturity  of  loans. 

1421.392  Warehouse  charges. 

1421.393  Loans  and  purchase  rates,  premi- 
ums and  discounts. 

Authority:  Sets.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sees.  201, 
401.  63  SUt.  1051.  as  amended  (7  U.S.C. 
1446,  1421).  :  ^        j         ^   .j 

§1421.390    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  program  through  loans 
must  request  a  loan  on  their  1978  crop 
of  eligible  soybeans  on  or  before  May 
31,  1979. 

(b)  Purchasers.  A  producer  desiring 
to  offer  eligible  1978  crop  soybeans 
not  under  loan  for  purchase  must  ex- 
ecute and  deliver  to  the  county  ASCS 
office  on  or  before  May  31.  1979,  a 
Purchase  Agreement  (Form  CCC-614) 
Indicating  the  approximate  quantity 
of  1978  crop  soybeans  he  will  sell  to 
CCC. 

§1121.391     Maturity  of  loans.  ' 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed.  I    i 
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§  1 421 .392    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity,  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provi(jie(J  for  to  the  maturity 
date.  Ill  I 

§1421.393     Loans  and  purchase  rates,  pre- 
miums and  discounts. 

County  basic  loan  and  purchase 
rates  for  soybeans  and  the  schedule  of 
premiums  and  discounts  are  contained 
in  this  section.  Farm  stored  loans  will 
be  made  at  the  basic  rate  for  the 
county  where  the  soybeans  are  stored, 
adjusted  only  for  the  weed  control  dis- 
count where  applicable.  The  rate  for 
warehouse  stored  loans  shall  be  the 
basic  rate  for  the  county  where  the 
soybeans  are  stored,  adjusted  by  the 
premiums  and  discounts  prescribed  in 
paragraph  (b)  and  (c)  of  this  section. 
Notwithstanding  §  1421.22(c).  settle- 
ment for  soybeans  delivered  from 
other  than  approved  warehouse  stor- 
age, shall  be  based  (1)  on  the  basic 
rate  for  the  county  in  which  the  pro- 
ducer's customary  delivery  point  is  lo- 
cated, and  (2)  on  the  quality  and  quan- 
tity of  the  soybeans  delivered  as 
shown  on  the  warehouse  receipts  and 
accompanying  documents  issued  by  an 
approved  warehouse  to  which  delivery 
is  made,  or  if  applicable,  the  quality 
and  quantity  delivered  as  shown  on  a 
form  prescribed  by  CCC  for  this  pur- 
pose,        r 

(a)  Baaii:  county  rates.  Basic  county 
rates  for  the  classes  Green  or  Yellow 
Soybeans  containing  12.8  to  13  percent 
moisture  and  grading  not  lower  than 
U.S.  No.  2  on  the  factors  of  test 
weight,  splits,  and  heat  damage  and 
U.S.  No.l  on  all  other  factors  are  as 
follows: 

1978  Crop  Soybean  Loan  and  Purchase 
Program  Supplement 

1978  Crop  Soybeans 

County  Ral<-  p«t 

I     I     I  bu-shfl 

Alabama 

All  Counties _ $4.47 

Arizona 
All  Counties 4.3« 

Arkansas 

Arkan.sa5 _ 4.54 

A.shlo.v _ - 4.S3 

Baxter _ 4.4» 

B<>nlon - 4.43 

Boono „ _ 4.44 

Bradloy _....»....- 4.6S 

Calhoun _...; -.... 4JI 

Carroll _..._.._„ 4.46 

Chicot ^.......i 4.53 

Clark „ :. > 4.49 

Clay '. : 4.53 

Clpbump 4JW 

Clevoland _..... 4.53 

Columbia 4.49 

Conway _ - 4.5e 

Craighead 4.52 


UMI 
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1978  Crop  Soybzan  Loan  un  Purchase 
Program  SuppLEicEirr— Continued 


County 


Crmwford 

Crittenden .. 

Cross ™„ 

DHUs. 

Desha 

Drew 

Paulkner 

Franklin 

Pulton _ 

Garland 

Grant 

Greene 

Hempstead 

Hot  Spring 

Howard 

Independence.. 

Izard  

Jackson 

Jefferson , 

Johnson 

Lafayette 

Lawrence 

Lee 

Lincoln „. 


Little  River... 

Logan 

Lonoke 


Madison. __„__ 

Marion „ 

Miller 

Mississippi 

Monroe 

MontKomery 

Nevada 

Newton ....._ 

Ouachita „ 

Perry _ 

Phillips 

Pike 

Poin.sctt 

Polk 

Pope 

Prairie 

Pulaski 

Randolph „„, 

St.  Francis 

Saline 

Scott 

Searcy _„____. 

Sebastian 

Sevier 

Sharp 

Stone 

Union _„„. 


Van  Buren ... 
Washington. 

White 

Woodruff 

Yell 


All  Counties.. 


CauroainA 


All  Counties. 

COLORAOO 

All  Counties 

Det.AWAiie 

All  Counties 

Florida 

All  Counties 

Gkorgia 

Adanu ^ 

IU.IHOIS 

Alexander 

Bond 

_ 

Boone „. 

Brown 

Bureau „ 

Calhoun 

Carroll 

Caas 

Champaign .. 

Christ  ian 

Clark „ 

Clay _     . 

Clinton „ 

Coles 



Rate  per 
bushel 

4.46 
4.54 
4.M 

4.51 

4.53 

4.53 

4.SI 

4.47 

4.50 

4.49 

4.51 

4.53 

4.46 

4.50 

4.45 

4.50 

4.50 

4.52 

4.52 

4.48 

4.46 

4.52 

4.54 

4.53 

4.46 

4.47 

4.53 

4.45 

4.48 

4.46 

4.54 

4.54 

4.46 

4.48 

4.46 

4.50 

4.50 

4.54 

4.46 

4  52 

4.46 

4.49 

4.54 

4.51 

4.52 

4.54 

4.50 

4.46 

4.48 

4.46 

4.45 

4.52 

4.50 

4.51 

4.49 

4.44 

4.51 

4.54 

4.48 


4.36 

4.49 

4.47 

4.47 

4.47 

4.55 
4.55 
4.57 
4.54 
4.56 
4.54 
4.55 
4.52 
4.57 
4.58 
4.58 
4.57 
4.56 
4.55 
4.S7 


1978  Crop  Soybean  Loan  and  Purchase 
Program  Sxtpplemknt— Continued 


County 


Cook 

Crawford.. 

Cumberland „.... 

De  Kalb 

De  Witt 

Douglas „„„„ 

Du  Page 

Edgar ____. 

Edwards _.. 

Efflnghanr:^ 

Payette _ 

Ford 

FrmnUln 

Fulton 

Gallatin 

Greene ™... 

Gru.ndy „„™. 

Hamilton _..__. 

Hancock , 

Hardin 

Henderson ~ 

Henry „„__.. 

Iroquois „„„.... 

Jackson „..__._ 

Jasper „ „ 

Jefferson 

Jersey .„ 

Jo  Daviess  ..„.._„.„„ 

Johnson „ „._ 

Kane 

Kankakee 

Kendall 

Knox 

Lake 

LaSalle 

Lawrence 

Lee 


Li\1ng5ton 

Logan 

McDonough.. 

McHenry 

McLean 

Macon 

Macoupin ...... 

Madison 

Marion „ 

Marshall 

Mason 

Massac 

Menard.. 


Mercer 

Monroe 

Montgomery. 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry , 

Piatt _    .  .   .  _ 

Pike 

Pope 

Pulaski 



Putnam 

Randolph „ 

Richland 

Rock  Island .. 
St.  Clair 

——-~~—~ — -f 

Saline . 

Sangamon 

Schuyler 

- 

Scott 

Shelby 

Stark 

~ - 

Stephenson 

Tazewell 

Union 

Vermilion 

Wabash 

Warren „ 

Washington „...  „. 

Wayne ..„ 

White 

Whiteside 

Will 

Williamson 

Winnebago „...      .„.„... . 

Woodford „ „ 

Rate  per 
bushel 

4.SS 
4.S6 

4.57 
4.56 
4.58 

4.57 

4.58 

4.57 

4.51 

4.57 

4.57 

4.58 

4.51 

4.56 

4.50 

4.56 

4.58 

4.51 

455 

4.50 

4.54 

4.54 

4.58 

4.55 

4.57 

4.52 

4.55 

4.52 

4.53 

4.57 

4.58 

4.57 

4.56 

4.57 

4.56 

4.54 

4.54 

4.58 

4.58 

4.56 

4.55 

4.58 

458 

4.57 

4.56 

4.56 

4.58 

4.57 

4.49 

4.57 

4.53 

4.55 

4.57 

4.57 

4.57 

4.54 

4.57 

4.54 

4.58 

4.55 

4.50 

4.53 

4.54 

4.55 

4.55 

4.52 

4.55 

4.55 

4.58 

4.56 

4.57 

4.57 

4.57 

452 

4.58 

4.55 

4.58 

4.51 

4.56 

4.55 

4.52 

4.50 

4.52 

4.58 

4.53 

4.53 

4.58 


1978  Crop  Soybean  Loan  and  Purchase, 
Program  Supplement— Continued 


County 


Adams 

Allen „..„ 

Bartholomew 

Benton _.. 

Blackford ™.. 

Boone..._„.™..__... 

Brown „..._™.. 

Carroll 

Caas 

Clark 

Clay _ 

Clinton 

Crawford 

Daviess _. 

Dearborn 

Decatur 

De  Kalb 

Delaware 

Dubois 

Elkhart 

Payette 

Floyd 

Fountain 

Franklin _..« 

Pulton 

Gibson 

Grant 

Greene „.... 

Hamilton 

Hancock 

Harrison 

Hendricks 

Henry _..... 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson *... 

Jennings „..„.. 

Johnson 

Knox 

Kosciusko „... 

Lagrange ....„ 

Lake 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami „.... 

Monroe „ 

Montgomery ._ 

Morgan ™ 

Newton „...„...., 

Noble 

Ohio 

Orange 

Owen „ 

Parke 

Perry .„ 

Pike 

Porter „ 

Posey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush _ 

St.  Joseph „ 

Scott 

Shelby 

Spencer „ 

Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton ™.. 

Union ™.„., 

Vanderburgh , 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 


Ihoiank 


Rate  per 
bushel 


4.S2 

4.52 

4.52 

4.S7 

4.53 

4J» 

C63 

4.5S 

4.SS 

4.52 

4.54 

4.53 

4.53 

4.53 

4.53 

4.53 

4.52 

^.52 

4.53 

14.53 

4.53 

^52 

4.57 

4.52 

4.53 

4.52 

4.52 

4.53 

4.53 

4.52 

4.53 

4.52 

4  52 

4.53 

4.5? 

4.52 

4.56 

4.52 

4.52 

452 

4.52 

4.52 

452 

4.52 

458 

4.55 

4  52 

452 

4.53 

4.53 

452 

4.53 

4.52 

4.54 

4.52 

457 

4.52 

4.52 

4.52 

4.53 

4.55 

4.53 

4.52 

4.57 

4.53 

4.55 

4.54 

4.52 

4.52 

4.52 

4.53 

4.52 

4.52 

4.53 

4.55 

4.52 

4.54 

4.52 

4.55 

4.53 

4.52 

4.53 

4.57 

4.56 

4.53 

4.57 

4.53 

4.53 
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1978  Crop  Soybean  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Wayne . 

Wells 

White 

Whttley » 

IqwA 

Adair , 

Adams 

Allamakee 

Appanoose .... 

Audubon 

Benton 

Black  Hawk .. 

Boone.. 

Bremer . 

Buchanan  . 

Buena  Vista.. 

Butler  .1... 

Calhoun . 

Carroll i,.. 


..U.JL 


,.( — 


J,. 


:::::::r 


Caas 

Cedar 

Cerro  Gordo ... 

Cherokee 

Chlcka.saw 

Clarke 

Claiy 

Clayton 

Clinton 

Crawford 

Dallas 

Davis 

Decatur 

Delaware 

Dec  Moines 

Dickinson 

DUbuque 

Emmet 

Fayette 

Floyd 

Franklin 

Fremont 

Greene .'. i 

Grundy _{• 

Guthrie ..L 

Hamilton «.L 

Hancock Jf. 

Hardin 1 

HaiTlson -4. 

Henry „ <.i|. 

Howard 4. 

Humboldt 4. 

Ida ~i. 

Iowa _..._.l 

Jackson J. 

Jasper -l 

Jefferson _ 4. 

Johnson ~ j. 

Jones ~..»«.~i. 

Keokuk 

Kossuth .J. 

Lee 1 

Linn ...._...«....„... ^.|. 

Louisa .. „.............._........~.4- 

Lucas 

Lyon 

Madison 

Mahaska „„.. 

Marion 

Marshall 

Mills 

Mitchell 

Monona 

Monroe 

Montgomery 

Muscatine ....... 

O'Brien „™..™ 

Osceola 

Page 

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Poweshiek  ............ 

Ringgold „..«..« 

Sac 

Scott .. — 

Shelby 


=t 


Rate  per 
bushel 

4.52 
4.52 
4.55 
4.52 


4.46 

4.46 

4.47 

4.49 

4.45 

4.50 

4.47 

4.47 

4.46 

4.48 

4.45 

4.46 

4.45 

4.45 

4.46 

4.51 

4.46 

4.45 

4.46 

4.48 

4.45 

4.48 

4.52 

4.45 

4.47 

4.51 

4.48 

4.48 

4.54 

4.45 

4.49 

4.45 

4.47 

4.45 

4.47 

4.45 

4.45 

4.48 

4.45 

4.47 

4.46 

4.48 

4.44 

4.53 

4.46 

4.46 

4.45 

4.50 

4.52 

449 

4.52 

4.50 

4.51 

4.52 

4.46 

4.54 

4.50 

4.53 

4.49 

4.44 

4.47 

4.51 

4.49 

4.49 

4.45 

4.45 

4.44 

4.49 

4.45 

4.52 

4.45 

4.45 

4.45 

4.45 

4.44 

4.45 

4.48 

4.45 

4.50 

4.47 

4.45 

4.52 

4.45 
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1978  Crop  Soybean  Loan  and  Purchase 
Program  StnrLEMENT- Continued 


County 


Sioux ,....i... 

Story _....i... 

Tama ^ 1... 

Taylor .j.....i™ 

Union i....i... 

Van  Buren i... 

Wapello i.... 

Warren J.... 

Washington ., ^ ... 

Wayne , ..„. 

Webster Jl... 

Winnebago «... 

Winneshiek i_.. 

Woodbury .1... 

Worth i... 

Wright.._ t-... 


Kansas 


All  Counties X 

Kentucky 
All  Counties ^ 

[lOniSIANA 

All  Counties 


Maryland 


All  Counties 

^ickican 

Allegan *.. 

Arenac  ........«......4... 

Barry...., :. J... 

Bay j » ^.. 

Berrien.. .j i|... 

Branch..! I.. 

Calhoun! i j... 

Cass i: * j... 

Clinton .[ t.- 

Eaton  ....L i ;... 

Genesee[ , i... 

Gladwin^ 1 U- 

Gratiot  .> I. — 4- 

HillsdaW l......4.„ 

Huron  ...I .^......i... 

Ingham  .1 i 1... 

Ionia L I — 4"- 

Isabclla.l ', 

Jackson 

Kalamazoo ; 

Lapeer  .i ..■• 

Lenawecj , 4... 

Livingston 4- 

Macomlx 4'— — i^" 

Midland^ i.......^.. 

Monroe  4. i — r— 

Montcaltn «... 

Oakland _ — 

SaglnawL 

Saint  Clair 

St.  Joseph 

Sanilac.- 

Shiawassee 

Tuscola.. 
Van  Buren 
Washtenaw 

Wayne 

All  Olhqr  Counties 


Aitkin 
Anoka  ..J, 
Becker  .j, 
Beltrami 

Benton , 

Big  Stone 

Blue  E^arth.... 

Brown .., , 

Carlton 

Car\'er 

Cass 

Chippewa 

Chisago 

Clay 


Clearwater 

Cottonwood  ....... 

Crow  Wing 

Dakota 

Dodge 

Douglas ... 

Faribault 


...t4~..... 


Rate  per 
bushel 

4.44 

4.48 
4.50 
4.46 
4.47 
4.53 
4.51 
4.48 
4.53 
4.49 
4.47 
4.46 
4.47 
4.44 
4.46 
4.46 


4.43 

4.51 

4.S1 

4.47 

4.44 
4.44 
4.44 
4.44 

4.49 
4.48 
4.46 
4.49 
4.44 
4.45 
4.44 
4.44 
4.44 
4.49 
4.44 
4.45 
4.44 
4.44 
4.47 
4.46 
4.44 
4.49 
4.45 
4.45 
4.44 
4.50 
4.44 
4.45 
4.44 
4.44 
4.48 
4.44 
4.44 
4.44 
4.46 
4.47 
4.47 
4.43 

4.38 
4.45 
4.39 
4.38 
4.42 
4.42 
4.47 
4.46 
4.39 
4.47 
4.38 
4.44 
4.42 
4.39 
4.38 
4.43 
4.38 
4.47 
4.45 
4.41 
4.46 
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1978  Crop  Soybean  Loan  and  Purchase 
Program  Supplement- Continued 


County 


Fillmore 

Freeborn 

Goodhue .^.......... 

Grant .^»...... 

Hennepin u.......... 

Houston _ ...4.>~^^. 

Hubbard „.......„..^...4.... 

Isanti .....;........ 

Itasca .... 

Jackson _ 

Kanabec 

Kandiyohi 

Kittson 

Koochiching 

Lac  Qui  Parle 

Lake  of  the  Woods  .t....... 

Le  Sueur „ 

Lincoln - .... 

Lyon 

McLeod 

Mahnomen 

Marshall i... 

Martin 

Meeker - — ..... 

Millc  Lacs 

Morrison 

Mower — ..... 

Murray 

Nicollet 

Nobles «... 

Norman , 

Olmsted 

Otter  Tall 

Pennington 

Pine 

Pipestone 

Polk 

Pope 

Ramsey 

Red  Lake 

Redwood 

Renville 

Rice 

Rock 

Roseau 

Scptt 

Sherburne.. ,. 

Sibley I,. 

Steams .......4. 

Steele _..„. — .4. 

Stevens I 

Swift 

Todd „ , 

Traverse ............. — .. 

Wabasha ..... .. .. 

Wadena ....4. 

Waseca 4 

Washington 

Watonwan 

Wilkin 

Winona 

Wright 

Yellow  Medicine 


Rate  per 

bushel 

4.45 
4.46 
4.45 
4.41 
4.47 
4.45 
4.39 
4.43 
AM 
4.43 
4.40 
4.43 
4.36 
4.38 
4.44 
4.S7 
'  4.47 

4.41 
4.43 
4.46 
4.38 
4.36 
4.45 
4.44 
4.40 
4.40 
4.45 
4.43 
4.47 
4.43 
4J8 
4.45 
4.30 
4.37 
4.40 
4.41 
4J7 
4.43 
4.47 
4.37 
4.43 
4.44 
4.46 
4.43 
4.36 
4.47 
4.45 
4.47 
4.43 
4.4S 
4.42 
4.42 
4.40 
4.41 
4.4S 
4.39 
4.46 
4.45 
4.40 
4J9 
4.45 
4.45 
4.45 


Mississippi 


All  Counties.. 


Missouri 


Adair 

Andrew 

Atchison 

Audrain 

Barry 

Barton 

Bates 

Benton......... 

Bollinger  .».. 

Boone 

Buchanan  ... 

Butler 

Caldwell 

Callaway 

Camden 

Cape  Girardeau . 

Carroll 

Carter 

Caas 

Cedar 

Chariton 

Christian,... . 


4.63 

4.50 
4.46 
4.46 
4.:>2 
4.45 
4.45 
4.45 
4.46 
4.54 
4.49 
4.46 
4.53 
4.46 
4.49 
4.47 
4.54 
4.48 
4.50 
4.45 
4.44 
4.40 
4.4« 
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1978  Crop  Soybean  Loam  ai»d  Purchase 
Program  Supplement— Continued 


County 


Clark 

Clay 

Clinton 

Cole 

Cooper 

Crawford... 

Dade 

Dallas 

Davic.s.s 

De  Kalb.™ 

Dent „. 

Douglas . 

Dunklin 

Franklin.... 


Gasconade 

Gentry 

Greene .. 

Grundy 

Harrison 

Hrnry _._ 

Hickory _.., 

Holt.. 

Howard „.., 

Howell 

Iron 


Jackson _ 

Jasper 

Jefferson , 

Johason 

Knox „, 

Larledc 

.  Lafayt'tte 

Lawrence 

Lewis 

Lincoln  

Linn 

LivinK-slon . 

McDonald 

Macon 

Madison 

Marie.s , 

Marlon 

Mercer 

Miller „.. 

Mi.ssi.<Mlppi 

Moniteau...™.. 
Monroe 


Monlgomery 

Morgan 

New  Madrid 

Newton 

Nodaway 

Oregon _, 

Osage „ 

Ozark 

Pemiscot _ 

Perry „.... 

Pettis 

Phelps 

Pike 

Ptalle 

Polk 

Pulaski 

Putnam 

RalU 

Randolph 

Ray 

Reynolds 

Ripley. 


Saint  Charles _.. 

Saint  Clair 

Saint  Francois _. 

Sainte  Genevieve 

Saint  Louis 

Saline 

Schuyler „...„. 

Scotland 

Scott „.. 

Shannon 

Shelby „. 

Stodda'rd 

Stone 

Sullivan 

Taney „.., 

Texas 

Vernon , 

Warren 

Washington _. 

Wayne _.. 


Rate  per 
bushel 

4.S4 
4.46 
4.46 
4.48 
4.48 
I         4.90 
4.4S 
4.46 
4.46 
4.46 
4.50 
4.46 
4.54 
4.52 
4.50 
4.46 
4.46 
4.48 
4.46 
4.45 
4.46 
4.46 
4.48 
4.48 
4.52 
4.45 
4.45 
4.54 
4.45 
4.52 
4.46 
4.45 
4.45 
4.54 
4.53 
4.49 
4.48 
4.45 
4.50 
4.52 
4.48 
4.54 
4.48 
4.47 
4.54 
4.48 
4.52 
4.50 
4.47 
4.54 
4.45 
446 
4.50 
4.48 
4.47 
4.54 
4.54 
4.47 
4.48 
4.54 
4.46 
446 
4.47 
4.49 
4.54 
4.50 
4.46 
4.50 
4.50 
4.53 
'     4.45 
4.52 
4.54 
4.54 
4.47 
4.50 
4.52 
454 
4.50 
4.52 
4.54 
4.46 
4.49 
4.46 
4.48 
4.44 
4.51 
4.52 
4.52 
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1978  Crop  Soybean  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Webster 

Worth 

Wright 

All  Counties.. 


Montana 


All  Counties.. 


Nebraska 


All  Counties.. 


New  Jerscv 


All  Counties.. 


New  Mexico 


All  Counties... 


All  Counties.. 


NlwYoitx 


NoBTH  Carolina 


All  Counties.. 


North  Dakota 


Adam^. , 

Allen 

Ashland 

Ashtabula ... 

Athens 

Auglaize 

Belmont 

Brown 

Butler 

Carroll 

Champaign . 

Clark 

Clermont 

Clinton 


Ohio 


Columbiana... 

Coshocton 

Crawford 

Cuyahoga 

Darke 

Defiance 

Delaware 

Erie 

Fairfield 

Payette 

Franklin 

Pulton 

Gallia 

Geauga 

Greene 

Guernsey 

Hamilton 

Hancock 

Hardin „ 

Harrison _ 

Henry 

Highland 

Hocking 

Holmes 

Huron , 

Jackson 

Jefferson 

Knox „ 

Lake „. 


Lawrence 

Licking 

Logan ™. 

Lorain 

Lucas 

Madison 

Mahoning 

Marion 

Medina 

Meigs „, 

Mercer , 

Miami 

Monroe 

Montgomery.. 
Morgan....™.... 


Morrow 

Muskingum.. 

Noble 

Ottawa 

Paulding 

Perry 

Pickaway 

Pike 


Rate  per 
bushel 

4.46 
4.46 
4.46 


4.36 

4.41 

4.45 

4.36 

4.37 

4.47 

4.36 

4.52 

4.53 

4.52 

4.90 

4.52 

4.93 

4.53 

4.52 

4.92 

4.50 

4.52 

4.51 

4.52 

4.52 

4.50 

4.90 

4.52 

4.50 

4.51 

4.52 

4.51 

4.52 

4.52 

4.52 

4.51 

4.54 

4.52 

4.50 

4.51 

4.52 

4.52 

4.53 

4.54 

4.50 

4.54 

4.52 

4.52 

4.50 

4.52 

4.52 

4.50 

4.50 

4.50 

4.52 

4.50 

4.53 

4.52 

4.55 

4.51 

4.50 

4.53 

4.52 

4.52 
4.52 
4.51 
4.52 
4.51 
4.52 
4.52 
4.52 
4.52 
4.53 
4.52 
4.52 
4.52 
4.52 


1978  Crop  Soybean  Loan  and  Purchase 
Program  Supplement— Continued 


County 


Portage 

Preble „ 

Putnam 

- 

Richland 

Ross 

Sandusky 

Scioto 

Seneca 



Shelby 

SUrk „ 

Summit ™. ... . . 

Trumbull _ 

Tuscarawas „ |] 

Union „ 

Van  Wert 

Vinton 

Wart^n 

Washington , "" 

Wayie 

Wlllllms 

WowT 

Wyandot 

All  Counties... 

Oklahoma 

All  Counties 

Pennsylvania 

All  Counties 

South  Carolina 

All  Counties 

Soi;th  Dakota 

All  Counties 

Tennes-see 

All  Counties 

Texad 

All  Counties 

Vermont 

All  Counties 

Virginia 

All  Counties 

West  Virginia 

All  Counties 

WiscoNsm 

Rate  per 
bushel 

4.50 
4.51 
4.53 
4.52 
4.9S 
4.51 
4.6I 
4.91 

4.sa 

4.90 
4.50 
4.50 
4.50 
4.51 
4.52 
4.52 
4.52 
4.52 
4.50 
4.52 
4.54 
4.53 

439 

4.43 

4.47 

4.39 

4.47 

4.39 

436 


4.47 


4.45 


4.43 


(b)  Premiums  and  discounts.  The 
basic  loan  and  purchase  rates  shall  be 
adjusted  as  applicable  by  premiums 
and  discounts  as  follows  (all  footnotes 
at  end  of  paragraph): 


Cents  per  bushel 


1.  Premiums— Moisture  (percent): 

12.2  or  less 4.7.0 

12.3  through  12.7 ..,'.  +3.5 

I.  Discounts: 

(a)  Class: 

Black _25 

Brown _  29 

Mixed _  25 

<b)  Mositure: 

13.1  through  J3.5 -  3.5 

13.6  through *140 -7.0 

(c)  Test  weight  per  bushel  (pounds): 

53.9  to  53.0 „ .  0.5 

52.9  to  52.0 „ _  1.0 

51.9  to  51 .0 _  1^5 

50.9  to  50.0 _2  0 

49.9  to  49.0 _2  5 

(d)  Splits: 

20. 1  to  25.0 „ _  0.29 

25. 1  :o  30.0 _  0  50 

30. 1  to  35.0 -  0.75 

35.1  to  40.0 _  l.oo 

(e)  Damaged  kernels: 

( 1 )  Heal  damage  (percent): 

0.6  to  1.0 „ _  1  0 

1.1  to  1.5 -20 

1.6  to  2.0 _3  0 

2  1  to  2  5 _4.o 

2.6  to  3.0 „ _5|o 
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1 
J 

Cents  per  bushel 

(2)  Total  damage: 

2.1  to  3.0 ™ 

3.1  to  4.0 4-f .. 

4.1  to  5.0 „. 

6.1  to  6.0 3 

6.1  to  7.0 

7.1  to  8.0 



-1.0 
-2.0 
-3.0 
-5.0 
-7.0 
-9.0 

<f 
(g 

Black,  brown,  and/or  bicolored  soy- 
t>eans  in  yellow  or  green  soybeans: 
1.1  to  2.0 , 

-0.5 

2.1  to  5.0 

-1.5 

5.1  to  10.0 

-3.5 

)  Special  factors: 
(1)  Materially  weathered 

-5.0 

<2)  Stained 

2  0 

<3)  Purple  mottled 

-2.0 

(4)   Weed   control   laws   (where  re- 
quired by  S  1421.25. 

-10 

_^_ 

(c)  other.  Soybeans  with  quality  fac- 
tors exceeding  limits  shown  in  forego- 
ing schedules  or  soybeans  that  (1)  con- 
tain in  excess  of  14  percent  moisture, 
<2)  Is  weevily,  (3)  is  musty,  (4)  sour, 
shall  not  be  eligible  for  loan.  In  the 
event  quantities  of  soybeans  exceeding 
limits  shown  are  delivered  in  satisfac- 
tion of  loan  obligations,  such  quanti- 
ties will  be  discounted  on  the  basis  of 
the  schedule  of  discounts  as  provided 
by  the  Kansas  City  Commodity  Office 
for  settlement  purposes.  Such  dis- 
counts will  be  established  not  later 
I  an  the  time  delivery  of  soybeans  to 
»_CC  begins  and  will  thereafter  be  ad- 
justed from  time  to  time  as  CCC  deter- 
mines appropriate  to  reflect  changes 
in  market  conditions.  Procedures  may 
obtain  schedules  of  such  factors  and 
discounts  at  county  ASCS  offices  ap- 
proximately one  month  prior  to  the 
loan  maturity  date. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 9,  1979. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
j    Commodity    Credit    Corpora- 
tion. 

[FR  Doc.  79-1644  Piled  1-17-79;  8:45  am] 

[4910-13-M] 

Title  1 4^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  17939:  Amdt.  39-3396J 

j  PART  39— AIRWORTHINESS 

I  DIRECTIVES  I 

Agusta  Model  A109  and  A109A 
Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule.  j 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  would  require  inspections  and  re- 
placement of  the  tail  rotor  drive  shaft 
hanger  bearing  support  bracket  on 
Costruzioni  Aeronautiche  Giovanni 
Agusta  Model  A109  and  A109A  heli- 


RULES  AND  REGULATIONS  ' 

copters.  The  AD  is  needed  because  the 
affected  bracket  is  subject  to  cracking 
Which  could  result  in  the  failure  of  the 
tail  rotor, 

DATES:  Effective  February  19,  1979. 
Compliance  schedule— As  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Costru- 
zioni Aeronautiche  Giovanni  Agusta, 
Cascina  Costa  (Gallarate),  Italy.  A 
copy  of  the  service  bulletin  is  con- 
tained in  the  Rules  Docket,  Rm.  916, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff,  AEU-100,  Europe, 
Africa,  and  Middle  East  Region,  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium, telephone  513.38.30.  Chris 
Christie,  AFS-110,  Engineering  & 
Mfg.  Div.,  PAA,  telephone  202-426- 
8374.  j    I 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring inspections  and  replacement  of 
the  tail  rotor  drive  shaft  hanger  bear- 
ing support  bracket  on  certain  Costru- 
zioni Aeronautiche  Giovanni  Agusta 
Model  A109  and  A109A  helicopters 
was  published  in  the  FsJteRAL  Register 
at  43  FR  24850;  June  8,  1978. 

The  proposal  was  prompted  by  an 
FAA  determination  that  the  tail  rotor 
drive  shaft  hanger  bearing  support 
bracket,  P/N  109-0370-02-1,  on  Agusta 
Models  A-109  and  A-109A  helicopters 
is  subject  to  cracking  which  could 
result  in  failure  of  the  tail  rotor. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
ment was  received,  and  disagreed  with 
the  necessity  for  issuing  an  airworthi- 
ness directive  on  the  basis  that  none 
of  the  affected  helicopters  was  on  the 
U.S.  Registry,  and  that  voluntary  com- 
pliance would  be  shown  for  all  other 
affected  helicopters.  However,  volun- 
tary compliance  with  a  manufacturer's 
service  bulletin  does  not  relieve  the 
FAA  from  taking  Airworthiness  Direc- 
tive action  as  appropriate. 

The  amendment  therefore  is  adopt- 
ed as  proposed  with  the  exception  of 
minor  clarifying  changes. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  tp  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Costruzioni       Aeronautiche       Giovanni 
Agusta.    Applies    to    Model    A1Q9    and 
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A109A  helicopters,  serial  numbers  7109 
and  below,  certificated  in  all  categories. 
Incorporating  tail  rotor  drive  shaft 
hanger  bearing  support  bracket  P/N 
109-0370-02-1. 

Compliance  is  required  as  indicated, 
unless  already  aiccomplished. 

To  prevent  a  possible  tail  rotor  failiu-e,  ac- 
complish the  following: 

(a)  Within  the  next  10  hours  time  in  ser\  - 
ice  after  the  effective  date  of  this  AD.  and 
theresifter  following  the  last  flight  of  each 
day  in  which  the  helicopter  is  operated,  in- 
spect the  tail  rotor  drive  shaft  hanger  bear- 
ing support  bracket,  P/N  109-0370-02-1.  for 
cracks  in  accordance  with  Part  I  of  the  "Ac- 
complishment" paragraph  of  Agusta  BoUet- 
tino  Tecnico  No.  109-2,  dated  April  14,  1976, 
including  Rev.  A  dated  May  11,  1976,  or  an 
FAA-approved  equivalent.  (Hereinafter  re- 
ferred to  as  Service  Bulletin.) 

(b)  If  a  crack  is  fotmd  during  an  inspec- 
tion required  by  this  AD,  before  further 
flight,  except  as  provided  in  paragraph  (d) 
of  this  AD,  replace  the  affected  bracket 
with— 

(DA  serviceable  bracket  of  the  same  part 
nimiber,  and  continue  to  inspect  in  accord- 
ance with  paragraph  (a)  of  this  AD  after 
the  last  flight  of  each  day  in  which  the  heli- 
copter is  operated;  or, 

(2)  A  new  support  bracket,  P/N  109-0370- 
12-1,  in  accordance  with  Part  II  of  the  "Ac- 
complishment" paragraph  of  the  Ser\'ice 
Bulletin. 

(c)  Within  the  next  100  hours  time  in 
service  after  the  effective  date  of  this  AD. 
replace  support  bracket,  P/N  109-0370-02-1 
with  a  new  bracket,  P/N  109-0370-12-1,  in 
accordance  with  Part  II  of  the  "Accomplish- 
ment" paragraph  of  the  Service  Bulletin. 
The  repetitive  inspections  required  by  para- 
graphs (a)  and  (b)(1)  of  this  AD  may  be  di.  - 
continued  upon  the  installation  of  a  supoor: 
bracket,  P/N  109-0370-12-1.  in  accordance 
with  this  AD. 

(d)  Helicopters  may  be  flown  in  arrorc- 
ance  with  FAR's  21.197  and  21.199  to  a  ua.<i(. 
where  the  required  work  can  be  performs. . 

This  amendment  becomes  effective 
February  19,  1979. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Washington,  D.C,  on  Janu- 
ary 8,  1979. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.  79-1729  PUed  1-17-79;  8:45  am] 


[4910-13-M] 

[Docket  No.  17526;  Amdt.  39-3399] 

PART  39~AIRWORTHINESS 
DIRECTIVES 

Hawker  Siddeley  Aviation,  Ltd.  (Brit- 
ish Aerospace)  Model  DH-104 
Dove  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


UMf 
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RULES  AND  REGULATIONS 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  inspections 
of  the  center  section  main  spar  top 
boom  and  replacement  of  the  boom  as 
necessary  on  Hawker  Siddelcy  Avi- 
ation, Limited  Model  DH-104  -Dove" 
airplanes.  The  AD  is  needed  to  detect 
cracks  in  the  lugs  at  each  end  of  the 
boom  which  could  result  in  separation 
of  the  wing  in  flight. 

DATES:  Effective  February  19.  1979. 
Compliance  schedule— as  pre.scribcd  in 
body  of  AD. 

ADDRESSES:  The  applicable  techni- 
cal news  sheet  may  be  obtained  from: 
Hawker  Siddeley  Aviation.  Limited. 
Hatfield  Hertfordshire.  England.  Prod- 
uct Support  Department.  Telephone: 
Hatfield  62345.  A  copy  of  the  technical 
news  sheet  is  contained  in  the  Rules 
Docket.  Room  916.  800  Independence 
Avenue.  S.W..  Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Jacobsen.  Chief,  Aircraft  Certi- 
fication Staff.  AEU-100.  Europe, 
Africa  and  Middle  East  Region.  Fed- 
eral Aviation  Administration,  c/o 
American  Embassy,  Brussels,  Bel- 
gium. Telephone:  513.38.30.  Chris 
Christie.  FAA,  Eng.  &  Mfg.  Div.. 
AFS-110.  Washington.  D.C.  Tele- 
phone: 202-426-8374. 

SUPPLEMENTARY  INFORMATION; 
A  proposal  to  amend  Part  39  of  the 
Federal    Aviation    Regulations    to    in- 
clude  an    airworthiness   directive    re- 
quiring  repetitive   inspection   and   re- 
placement as  necessary  of  the  center 
lug  of  the  three  lugs  located  at  each 
end  of  the  center  section  main  spar 
top    boom    on    Hawker   Siddeley    Avi- 
ation.   Limited    Model    DH-104    Dove 
airplanes  was  published  in  the  Federal 
Register  at  43  FR  974.  The  proposal 
was  prompted  by  reports  of  cracks  in 
the   center  section   main   spar   boom 
which  affect  the  structural  integrity 
of  the  wing  to   fuselage  attachment 
and  could  result  in  separation  of  the 
wing    in    flight    on    Hawker   Siddeley 
Limited    Model    DH-114    Heron    air- 
planes. The  cracks  are  believed  to  be 
caused  by  stress  corrosion  and  an  air- 
worthiness   directive    (AD    76-16-03). 
Amendment  39-2689,  has  been  issued 
to  correct  this  problem.  Since  the  cor- 
responding   lug   arrangement    on    the 
DH-104  Dove  airplane  is  almost  identi- 
cal in  configuration  and  of  the  same 
material  as  the  Heron,  it  is  likely  that 
similar  cracking  exists  or  will  develop 
on  these  airplanes. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  However,  upon 
further  review  the  FAA  has  deter- 
mined that  certain  clarifications  are 


needed  (1)  to  define  more  explicitly 
the  meaning  of  a  serviceable  used 
boom  that  can  be  used  as  a  replace- 
ment: (2)  to  point  out  that  in  para- 
graph (b)  the  inspection  in  accordance 
with  Appendix  2  requires  use  of  the 
dye  penetrant  method  as  well  as  the 
ultrasonic  method;  (3)  to  eliminate  an 
ambiguity  in  the  repetitive  inspection 
.schedule  .set  forth  in  paragraph  (b)(1); 
and  (4)  to  define  more  accurately  the 
cracking  covered  by  paragraph  (d)  to 
make  clear  that  that  paragraph  ap- 
plies to  cracking  which  is  other  than 
literally  horizontal.  In  addition,  the 
applicability  statement  has  been  cor- 
rected to  show  that  this  AD  does  not 
apply  to  tho.se  airplanes  which  have 
been  modified  in  accordance  with  STC 
SA1747WE.  Other  minor  editorial 
changes  have  also  been  made. 

In  addition,  the  FAA  has  determined 
that  it  is  necessary  to  revise  the  repet- 
itive inspection  schedule  for  replace- 
ment booms  to  be  more  consistent 
with  the  inspection  schedules  for 
those  booms  which  arc  currently  in 
service  and  to  point  out  that  replace- 
ment of  the  boom  is  required  when 
cracking  is  found  which  runs  from  the 
bolt  hole  in  an  inboard  direction  only. 
Accordingly,  with  the  exception  of 
paragraph  (e).  the  amendment  is 
adopted  as  propo.sed  with  the  clarifica- 
tions noted  above.  Revised  paragraph 
(e)  is  al.so  adopted  and  since  a  situa- 
tion exists  that  requires  the  immedi- 
ate adoption  of  this  regulation,  it  is 
found  that  notice  and  public  proce- 
dure thereon  are  impracticable. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  tq  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Hawker  Siddelfy  Aviation.  Limited  (Brit- 
i.sh  Aero.spacp).  Applies  to  DH-104 
■Dove"  airplanes,  all  scries,  certificated 
in  all  categories,  except  those  airplanes 
modified  in  accordance  with  STC 
SA1747WE. 

Compliance  required  ass  indicated. 

To  prevent  po.ssible  failure  of  the  wing  to 
fu-selage  attachment  and  loss  of  wing  in 
flight,  accomplish  the  following: 

(a)  Within  the  next  100  hours  time  in 
scn,ice  after  the  effective  date  of  this  AD. 
unless  already  accomplished.  remo\e  the 
port  and  starboard  wing  root  fairings  and 
inspect  the  upper  three  lugs  at  each  end  of 
the  center  section  main  spar  top  twom.  P/N 
4FS.135  A/1,  for  cracks  using  an  ultrasonic 
method  of  irLspection  in  accordance  with 
Appendix  1  of  Hawker  Siddeley  Aviation. 
Ltd..  Technical  New  Sheet  TNS  237.  dated 
September  9.  1976.  (hereinafter  referred  to 
as  the  Technical  News  Sheet)  or  an  PAA-ap- 
proved  equivalent. 

Note.— Thus  inspection  can  be  conducted 
with  the  wing  installed. 


(b)  If  no  crack.s  are  found  during  the  in- 
spection required  by  paragraph  (a)  of  t-his 
AD.  repeat  the  inspection  at  inler\aLs  not  to 
exceed  1200  flight  hours  or  2  calendar  years, 
whichever  occurs  sooner,  until  the  wings  are 
removed  for  compliance  with  AD  72-16-07 
at  which  time  the  area  must  be  further  in- 
spected using  the  ultrasonic  and  dye  pene- 
trant methods  in  accordance  with  appendix 
2  of  the  Technical  News  Sheet  or  an  FAA- 
approved  equivalent.  •  Thereafter,  if  no 
cracking  is  found,  continue  to  iaspect  the 
area  as  follows: 

(1)  In  accordance  with  the  method  speci- 
fied in  paragraph  (a)  of  this  AD  at  an  inter- 
val not  to  exceed  3  calendar  years  from  each 
time  the  area  is  inspected  in  conjunction 
with  the  wing  removal  required  by  AD  72- 
16-07:  and 

(2)  In  accordance  with  tfic  ultnusonic  and 
dye  penetrant  methods  specified  in  appen- 
dix 2  of  the  Technical  News  Sheet  or  an 
FAA-approved  equivalent  at  each  time  the 
wings  are  removed  for  compliance  with  AD 
72-16-07. 

(c)  If  any  cracks  are  found  during  any  In- 
spection required  by  this  AD  to  be  per- 
formed in  accordance  with  the  method  spec- 
ified in  paragraph  (a)  of  this  AD.  further  in- 
spect by  ultra.sonic  and  dye  penetrant  meth- 
ods in  accordance  with  Appendix  2  of  the 
Technical  News  Sheet  or  an  FAA-approved 
equivalent  with  the  wing  removed. 

(d)  If.  during  any  inspection  required  by 
this  AD.  cracking  of  the  lugs  is  found  which 
is  confined  to  only  one  of  the  lugs  per  side 
of  the  aircraft  and  exisU  only  from  the  bolt 
hole  towards  the  outboard  end  of  the  lug. 
the  center  section  carry  through  boom  may 
remain  on  the  aircraft  and  continued  flight 
is  permitted  provided  the  wing  is  removed  at 
inter\'als  not  to  exceed  300  flight  hours,  or  3 
months,  whichever  Ls  sooner,  and  the 
cracked  lug  is  inspected  for  crack  propaga- 
tion and  the  remaining  two  lugs  are  inspect- 
i-d  for  cracking,  all  in  accordance  with  Ap- 
pendix 2  of  the  Technical  News  Sheet  or  an 
FAA-approved  equivalent,  until  the  boom  is 
replaced  with  a  new  boom  of  the  same  part 
number  or  a  used  tx)om  of  the  same  part 
number  determined  after  inspection  in  ac- 
cordance with  Appendix  2  of  the  Technical 
News  Sheet  to  be  crack  free. 

(e)  If.  during  any  inspection  required  by 
this  AD,  cracking  is  found  in  more  than  one 
lug  per  side  of  the  aircraft  or  the  cracking 
of  any  one  lug  extends  to  both  sides  (in- 
board and  outboard)  of  the  bolt  hole  or  runs 
from  the  bolt  hole  in  an  inboard  direction 
only.  b<fore  further  flight,  replace  the  carry 
through  boom  with  a  new  boom  of  the  same 
part  number  or  a  u.sed  boom  of  the  same 
part  numljer  determined  after  inspection  in 
accordance  with  Appendix  2  of  the  Techni- 
cal News  Sheet  to  be  crack-free.  Replace- 
ment booms  must  continue  to  be  inspected 
in  accordance  with  the  following  schedule: 

(1)  For  used  replacement  booms,  within  3 
years  from  replacement,  inspect  the  lug 
area  in  accordance  with  Appendix  1  of  the 
Technical  News  Sheet  or  an  FAA-approved 
equivalent  except  if  any  wing  removal  is  re- 
quired by  AD-72- 16-07  during  that  period, 
inspect  in  accordance  with  Appendix  2  of 
the  Technical  News  Sheet  or  an  FAA-ap- 
proved equivalent  concurrently  with  that 
wing  removal.  Thereafter  inspect  in  accord- 
ance with  the  schedule  and  inspection 
methods  specified  in  paragraplis  (b)(1)  and 
(b)(2)of  this  AD. 

(2)  For  new  replacement  booms.  Inspect 
the  lug  area  in  accordance  with  Appendix  2 
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of  the  Technical  News  Sheet  or  an  FAA-ap- 
proved equivalent  with  the  wing  removed 
prior  to  accumulating  6  years  in  service  and 
thereafter  in  accordance  with  the  schedule 
and  inspection  metho<is  st>ecified  in  para- 
graphs (b)(1)  and  (b)(2)  of  this  AD.  Howev- 
er, if  the  first  inspection  required  after  re- 
placement is  not  performed  in  conjunction 
with  a  wing  removal  required  by  AD  72-16- 
07,  within  the  next  3  years  after  that  inspec- 
tion. Inspect  in  accordance  with  Appendix  1 
of  the  Technical  News  Sheet  or  an  FAA-ap- 
proved equivalent  except  if  any  wing  remov- 
al is  required  by  AD  72-16-07  during  that 
period  inspect  in  accordance  with  Appendix 
2  of  the  Technical  News  Sheet  or  an  FAA- 
approved  equivalent  concurrently  with  that 
wing  removal  and  thereafter  inspect  in  ac- 
cordance with  the  schedule  and  inspection 
methods  specified  in  paragraphs  (b)(1)  and 
(b)(2)of  this  AD.  j      i 

This  amendment  be(!;omes  effective 
February  19.  1979. 

(Sees.  313(a).  601.  and  603  Federal  Aviation 
Act  of  1958.  as  amended,  (49  U.S.C.  1354(a). 
1421.  and  1423):  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 10,  1979. 

I  J.  A.  Perrarese, 
Acting  Director, 
Flight  Standards  Service. 
IFR  Doc.  79-1731  Filed  1-17-79:  8:45  am] 
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IDocket  No.  79-SO-2:  Amendment  39-3394] 

PART  39— AIRWORTHINESS 
I    I  DIRECTIVES  ! 

Piper  Models  PA-28-161,  PA-^28R- 
201,  and  PA-28R-201T  Series  Air- 
Plones  J^         J    I 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule.    I 

SUMMARY:  This  amendment  adopts 
an  airworthiness  directive  which  re- 
quires checking  the  fuel  gascolator  for 
proper  installation  on  certain  Piper 
PA-28-161.  PA-28R-201,  and  PA-28R- 
201T  airplanes.  This  amendment  re- 
quires corrective  action  if  a  ga-sfcolator 
is  found  iiistalled  with  the  ports  re- 
versed. This  amendment  is  necessary 
to  insure  that  the  fuel  system  is  not 
contaminated  and  that  the  proper  fuel 
flow  is  maintained  to  the  engine. 

DATES:  Effective  date:  January  29. 
1979.  Compliance  is  required  within 
the  next  25  hours  time  in  service  after 
the  effective  date  of  this  AD. 

ADDRESSES:  Piper  Service  Bulletin 
612  may  be  obtained  from  Piper  Air- 
craft Corporation.  820  East  Bald  Eagle 
Street,  Lockhaven.  Pennsylvania 
17745.  Copies  of  Piper  Service  Bulletin 
612  are  maintained  in  the  AD  Docket 
File  and  may  be  examined  in  Room 
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275,  Federal  Aviation  Administration, 
Southern  Region,  3400  Whipple 
Street,  East  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gil  Carter,  ASO-214,  Propulsion 
Section,  Engineering  and  Manufac- 
turing Branch,  Southern  Region, 
P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  improperly 
installed  fuel  gascolators  which  could 
result  in  fuel  contamination,  inter- 
rupted fuel  flow,  and  engine  power 
loss.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  this  anj/mdment 
is  issued  to  insure  that  the  fuel  gasco- 
lator is  installed  properly. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  |{     I      I  [  . 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amend- 
ed by  adding  the  following  new  Air- 
worthiness Directive: 

Piper  Aircraft  Corporation:  Applies  to 
Model  PA-28-161.  serial  numbers  28- 
7816002       through       28-7816553.       28- 


7816554.  28-7816556 

7816564.  28-7816566 

7816597.  28-7816599 

7816607.  28-7816609 

7816634.  28-7816636 
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through  28- 

through  28- 

through  28- 

through  28- 

through  28- 


7816643:  Model  PA-28R-201T.  serial 
numbers  28R-7803002  through  28R- 
7803294,  28R-7803296  through  28R- 
7803308,  28R-7803310,  28R-7803311, 
28R-7803315.  28R-7803317  through 
28R-7803321,  28R-7803323  through 
28R-7803325;  e  and  Model  PA-28R-201, 
serial  numbers  28R-7837002  through 
28R-7837232.  28R-7837234.  28R- 

7837236,  28R-7837238  through  28R- 
7837241,  28R-7837243  through  28R- 
7837245.  28R-7837248  through  28R- 
7837250.  28R-7837253  through  28R- 
7837257,  28R-7837260,  28R-7837262 
through  28R-7837264,  28R-7837266 
through  28R-7837270.  28R-7837272 
through  28R-7837275,  airplanes  certifi- 
cated in  all  categories. 

Compliance  is  required  within  the  next  25 
hours  time  in  service  after  the  effective  dale 
of  this  AD  unless  already  accomplished. 

To  prevent  possible  fuel  flow  interruption, 
accomplish  the  following: 

(a)  Remove  the  top  cowl  or  open  the  top 
left  cowl  as  appropriate.    ■- 

(b)  Remove  the  lower  cowl  attaching 
hardware  on  left  side  only  and  pull  lower 
cowl  outward  to  gain  visual  access  to  the 
fuel  gascolator  assembly. 

(c)  Check  the  gascolator  installation  to  de- 
termine if  the  gascolator  is  installed  with 
the  ports  oriented  as  shown  in  the  accompa- 
nying figure. 

(d)  If  the  gascolator  is  installed  in  accord- 
ance with  the  accompanying  figure,  secure 
the  cowling  and  make  the  appropriate  main- 
tenance record  entry. 

(e)  If  the  gascolator  is  not  installed  in  ac- 
cordance with  the  accompanying  figure, 
have  the  following  accomplished  by  a 
person  authoized  by  FAR  43.3; 
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( 1 )  Remove  loucr  cowling 

(2)  Place   the   fuel   selector   valve   in   the 
OFF"  position. 

(3)  Cut  safety  wire  on  the  Bascolator  bowl 
bail.  Remove  the  filter  bowl.  Ka.sket  and 
.•icreen  from  the  ^ascolator.  Clean  any  de 
posits  that  may  be  on  the  .screen  and  or  the 
bowl. 

(4)  Carefully  spread  the  bail  wire  where  ii 
•  liters  the  housing  until  the  bail  can  be  re 
moved. 

(5>  Supporting  the  fittings  in  the  gascola 
tor  hou.sing  with  an  open  end  wrench 
remove  the  Inlet  and  outlet  B"  nuU.  It  will 
facilitate  the  removal  and  re-in.stallation  of 
the  gascolator  assembly  if  the  fuel  line  i.s 
low:en<  (I  at  the  electric  fuel  pump  inlet. 

<6)  On  the  PA  28  161  only,  disconnect  th< 
primer  line  directly  on  top  of  the  gascolator 
housint;. 

<7)  Remove  the  gascolator  a-sMnibly  from 
the  attaching  bracket  and  turn  180  .  po.sl 
tioning  as  shown  in  the  accompanying 
figure. 

(8)  If  the  line  assembly  doe.<rnot  reach  the 
inlet  fitting,  remove  the  forward  left  hand 
upliol.siery  pant  1  and  in.spect  for.  and  cor 
rect.  improp<'r  bends. 

Caution:  IhiUing  the  line  into  position 
with  ih.-  II  ■  nut  may  cause  damage  to  the 
flare. 

<9i  Re  a.s.semble  the  ga.scolaior  a.s.sembl\ 
and  tighten  all  fuel  line  connection.s. 

*10»  Turn  on  the  aircraft  power  and  the 
fuel  boosi  pump  and  check  for  anv  fuel 
leaks  Correct  any  discrepanci<'s  found, 

<  U  )  Reinstall  the  cowling. 

a2)  Make  the  appropriate  maintenance 
record  entry. 

<f)   An    alternate    method    of   compliance 
may  be  approved  by  the  Chief.  Engin«-ering 
and    Manufacturing    Branch.    Federal    Avi 
at  ion  Administration.  Southern  Region. 

The  checks  in  this  AD  may  be  acconv 
plislied  by  (he  pilot  and  appropriate  mainte 
nance  record  entries  made  in  accordance 
with  FAR  91.173.  Installation  correction 
must  be  accomplished  by  a  person  author 
ized  by  FAR  43.3. 

NoTK.  Pip<-r  Service  Bulletin  612  dated 
Octob,.  25,  1978.  also  perUins  to  this  sub 
iect 

(Sees.  :n3.a>.  601.  and  603.  Federal  AMaiion 
Act  of  1958.  as  amended  (49  U.S.C  1354(a) 
1421.  and  1423:  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(ci)-  14 
CFR  11  89).l 

I^isucd  in  East  Point.  Georgia,  on 
January  8.  1979. 


[49ia-13-MJ 

(Airspace  Docket  No.  77  EA  90) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Suffolk,  Vo. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTiq^:  Final  rule. 

SUMMARY:  This  rule  will  desifmate  a 
Suffolk.  Va..  Transition  Area,  over 
Suffolk  Municipal  Airport,  Suffolk, 
Va.  This  designation  will  provide  pro- 
tection to  aircraft  executing  the  new 
instrument  approach  which  has  been 
developed  for  the  airport.  An  instru- 
ment approach  procedure  requires  the 
designation  of  controlled  airspace>  to 
protect  instrument  aircraft  utilizing 
the  instrument  approach. 


EFFECTIVE     DATE: 
March  22,  1979. 


0901      GMT. 


George  R.  La  Caille. 
Acting  Director, 
Southern  Region. 

(FR  Doc.  79  1733  Filed  1  17-79;  8:45  am) 


FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430.  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
On  page  64130  of  the  Federal  Regis 
TER  for  December  22,  1977,  the  FAA 
published  an  NPRM  giving  interested 
parties  time  in  which  to  submit  com- 
ments. No  objections  have  been  re- 
ceived. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author 
ity  delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.M.T. 
March  22.  1979.  as  published. 

(Section  307(a),  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(c)); 
Sec.  6(c>  of  the  Department  of  Transporta- 
tion Act  (49  use.  1655(0);  and  14  CFR 
11.69.) 


Issued  in  Jamaica.  New  York,  on  De- 
cember 28.  1978. 

L.  J.  CARDINALI. 
Acting  Director, 
Eastern  Region. 
1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Suffolk,  Va.  700-foot  Floor 
transition  area  as  follows: 

SutFOLK.  Va. 

That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  6.5-mile 
radius  of  the  center.  (36  40  53"  N.,  76  36' 
11  W.)  of  Suffolk  Municipal  Airport.  Suf 
folk.  Va.:  within  3  miles  each  side  of  a  249 
bearing  from  the  Suffolk  RBN  (36  40'  49' 
N  .  76  36  28  W.)  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  west  of  the 
RBN. 

fFR  Doc  79  1730  Filed  1-17-79:  8:45  amj 


[  6320-0 1-M] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

f  Amdl.  No.  77] 

PART        385— DELEGATIONS        AND 

REVIEW  OF  ACTION  UNDER  DELE- 

GATION;  NONHEARING  MATTERS 

Creation  of  Bureau  of  Pricing  and 

Domestic  Aviation;  Correction 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Correction  in  Final  Rule. 

SUMMARY:  This  is  a  correction  of  an 
error  in  the  Board's  delegation  of  au- 
thority reflecting  the  con.solidation  of 
the  Bureau  of  Operating  Rights  and 
the  Bureau  of  Fares  and  Rates  into  a 
new  bureau,  the  Bureau  of  Pricing  and 
Domestic  Aviation. 

DATES:  Effective:  December  14.  1978. 
Adopted:  December  14,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT:  • 
Mark  Schwimmer.  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
Washington,  DC.  20428.  202-673- 
5442. 

SUPPLEMENTARY  INFORMATION: 
Several  new  paragraphs  were  added  to 
14  CFR  385.16  by  OR-141,  44  PR 
59831,  December  22.  1978.  The  open- 
ing sentence  of  new  paragraph  (k)(3) 
of  §  385.16  should  read: 


FE06RAL  KEGirre*.  VOC  44,  NO.   IJ-TMOtSOAY,  JANUARY  18.  \9n 


§  :W.'».16  Deleffation  to  the  .\s.sociate  Direc- 
tor, Pricing,  Bureau  of  Pricing  and  Do- 
mestic Aviation. 


(k)*    •    • 

(3)  Issue  orders  approving,  disap- 
proving, or  approving  subject  to  condi- 
tions, lATA  agreements  relating  to 
fare  and  rate  matters,  with  respect  to 
the  following: 

Dated:  January  15,  1979. 

Phyllis  T.  Kaylor, 
,  Secretary. 

CFR  Doc.  79-1874  Filed  1-17-79:  8:45  ami 


[3510-06-M] 

Title  15— Commerce  and  Foreign 
Trade 

CHAPTER  IX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION, DEPARTMENT  OF  COM- 
MERCE . 

PART  930— FEDERAL  CONSISTENCY 
WITH  APPROVED  COASTAL  ZONE 
MANAGEMENT  PROGRAMS 

Consistency  for  Outer  Continental 
Shelf  (OCS)  Exploration,  Develop- 
ment and  Production  Activities 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration. 

ACTION:  Amendments  to  rtilcs. 

SUMMARY:  This  rule  amends  exist- 
ing regulations  on  consistency  for 
Outer  Continental  Shelf  (OCS)  explo- 
ration, development,  and  production 
activities  with  approved  Slate  coastal 
management  programs.  These  amend- 
ments are  necessary  to  make  these 
regulations  conform  with  subsequent- 
ly enacted  law  (Section  504  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978— Pub.  L.  95-372). 
and  to  resolve  a  procedural  difference 
between  these  regulations  and  Depart- 
ment of  the  Interior  regulations  per- 
taining to  the  same  general  subject 
matter. 

EFFECTIVE  DATE:  January  18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

James  P.  Lawless,  Assistant  General 
Counsel,  (202)  634-4239,  or  Jolin 
ODonnell,  Office  of  Coastal  Zone 
Management,  (202)  634-4243,  NOAA. 
Page  Building  1,  2001  Wisconsin 
Avenue.  N.W..  Washington.  D.C. 
20235. 

SUPPLEMENTARY  INFORMATION: 
In  volume  43  of  the  Federal  Register 
of  Monday,  March  13,  1978.  beginning 
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at  page  10510.  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  published  final  regulations 
for  the  Office  of  Coastal  Zone  Man- 
agement (OCZM)  perUining  to  the 
Federal  consistency  provisions  of  the 
Coastal  Zone  Management  Act  of 
1972,  as  amended  (CZMA,  sections 
307(c)(1).  307(0(2,  307(cK3)  (A)  and 
(B)  and  307(d)).  Subpart  E  of  these 
regulations,  beginning  at  page  10526, 
addresses  section  307(c)(3)(B)  of  the 
CZMA.  This  provision  requires  each 
activity  described  in  detail  in  any  plan 
submitted  to  the  Secretary  of  the  In- 
terior for  the  exploration  or  develop- 
ment of,  or  production  from,  any  area 
leased  under  the  Outer  Continental 
Shelf  Lands  Act  to  be  conducted  in  a 
manner  con-sistent  with  approved  state 
coastal  zone  management  programs. 

In  more  detail— and  prior  to  amend- 
ment—section 307(c)(3)(B)  required 
that  any  person  submitting  such  a 
plan  must  attach  to  it  a  certification 
that  each  activity  described  in  detail 
in  the  plan  complied  with  the  state 
program  and  would  be  conducted  in  a 
manner  consistent  with  it.  The  section 
went  on  to  say,  among  other  things, 
that  the  state  coastal  zone  manage- 
ment agency  had  to  decide  at  the  ear- 
liest practicable  time,  whether  it  con- 
curred with  or  objected  to  the  certifi- 
cation and  so  notify  the  Secretaries  of 
Interior  and  Commerce.  Subsection 
(il)  of  the  provision  said,  in  effect,  that 
unless  the  state  agency  gave  this  noti- 
fication within  six  months  of  that 
agency's  receipt  of  copy  of  the  certifi- 
cation, its  concurrence  was  "conclu- 
sively presumed."  These  matters  are 
treated  in  15  CFR  930.70  and  930.78  of 
the  March  13.  1978.  regulations. 

Section  504  of  the  1978  amendments 
to  the  Outer  Continental  Shelf  Lands 
Act  amended  sub.section  (ii)  of  section 
307(c)(3)(B).*Section  504  added  the  re- 
quirement that  any  state  agency  in  re- 
ceipt of  the  required  consistency  certi- 
fication that  had  not  submitted  the  re- 
quired notification  of  concurrence  or 
objection  to  the  Secretary  of  Com- 
merce, the  appropriate  federal  agency 
and  the  person  submitting  the  OCS 
plan  within  three  months  following  re- 
ceipt of  the  certification  must  submit 
to  them  a  written  statement  "describ- 
ing the  status  of  review  and  the  basis 
for  further  delay  in  issuing  a  final  de- 
cision." Section  504  went  on  to  provide 
that,  if  the  state  agency  did  not 
submit  such  a  written  statement,  then 
its  concurrence  with  the  certification 
would  be  "conclusively  presumed."  Ac- 
cordingly, it  becomes  necessary  to 
amend  the  implementing  regulations 
to  reflect  these  amendments  of  the 
law. 

On  another  subject,  conflict  has 
been  found  in  terminology  between 
the  Department  of  the  Interior  regula- 
tions pertaining  to  the  submission  of 
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OCS  plans  and  the  NOAA  consistency 
regulations  pertaining  to  this  same 
subject.  The  DOI  regulations  (30  CFR 
250.34)  require  the  Submission  of  such 
plans  to  the  "USGS  Area  Supervisor." 
The  NOAA  regulations  require  any 
person  submitting  any  OCS  plan  to 
the  Secretary  of  the  Interior  to  fur- 
nish the  state  agency  a  copy  of  the 
OCS  plan,  "rtie  procedural  conflict  Is 
eliminated  by  directing  any  person 
submitting  an  OCS  plan  to  furnish  the 
necessary  number  of  copies  of  a  plan 
to  the  USGS  Area  Super\'isor  who  in 
turn  will  distribute  them  to  the  appro- 
priate parties.  This  change  will  pro- 
vide one  contact  for  the  sublnission  of 
OCS  plans. 

Also,  to  clarify  the  DOI  contact  for 
submission  of  plans,  it  has  been  agreed 
between  DOI  and  NOAA  that  the 
NOAA  regulations  will  be  amended  to 
substitute  "USGS  Area  Supen^isor" 
for  "Secretary  of  the  Interior"  wher- 
ever the  latter  appears  in  the  NOAA 
regulations. 

Since  the  first  amendment  to  the 
regulations  described  above  is  required 
by  law.  and  since  the  second  is  not  of  a 
substantive  nature,  NOAA  hereby 
finds  for  good  cause.  In  accordance 
with  5  U.S.C.  553  (b)  and  (d).  that 
notice  of  public  procedures  on  such 
regulatory  amendments  is  unnecessary 
and  that  a  30-day  delay  prior  to  the  ef- 
fective date  of  the  amendments  is  un- 
necessary. 

In  consideration  of  the  foregoing: 

1.  Delete  so  much  of  subparagraph 
(il)  under  Comment  as  begins  with 
"Concurrence"  and  ends  with  "subpar- 
agraph (A)  ■  and  substitute  the  follow- 
ing: 


§  930.7U    Objectives  I  Amended  i 


(ii)  Concurrence  by  such  state  with  such 
certification  is  conclusively  presumed  ai 
provided  for  in  subparagraph  (A),  except  if 
such  state  fails  to  concur  with  or  object  to 
such  certification  within  three  months  after 
receipt  of  its  copy  of  such  certification  and 
supporting  information,  such  state  shall 
provide  the  Secretary,  the  appropriate  fed- 
eral agency,  and  such  person  with  a  written 
statement  describing  the  status  of  review 
and  the  basis  for  further  delay  In  issuing  a 
final  decision,  and  if  such  statement  is  not 
so  provided,  concurrence  by  such  state  with 
such  certification  shall  be  conclusively  pre- 
sumed: •  *  • 


2.  15  CFR  930.79  (Amended).  Delete 
the  entire  section  and  substitute  the 
following: 

§  9.30.79  State  agency  concurrence  or  ob- 
jection. 
(a)  At  the  earliest  practicable  time, 
the  State  agency  shall  notify  the 
person,  the  USGS  Area  Supervisor, 
and  the  Assistant  Administrator  of  its 
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concurrence  with  or  objection  to  the 
consistency  certification.  State  agen- 
cies   should    restrict    the    period    of 
public    notice,    receipt    of   comments, 
hearing    proceedings   and    final    deci- 
sion-making to  the  minimum  time  nec- 
essary to  inform  the  public,  obtain  suf- 
ficient comment,  and  develop  a  reason- 
able decision  on  the  matter.   If  the 
State  agency  has  not  issued  a  decision 
within  three  months  following  com- 
mencement of  State  agency  review,  it 
shall    notify    the   person,    the   USGS 
Area  Supervisor,  and  the  Assistant  Ad- 
ministrator of  the  status  of  review  and 
the  basis  for  further  delay  in  issuing  a 
final  decision.  Notice  shall  be  in  writ- 
ten   form    and    postmarked    no    later 
than  three  months  following  the  State 
agency's    receipt   of   the   certification 
and  supporting  information.  Concur- 
rence by   the  State  agency  shall  be 
conclusively  presumed  if  the  notifica- 
tion required  by  this  subparagraph  is 
not  provided. 

(b)  Concurrence  by  the  State  agency 
shall  be  conclusively  presumed  in  the 
absence  of  a  State  agency  objection  to 
the  consistency  certification  within  six 
months  following  commencement  of 
State  agency  review. 

(c)  If  the  State  agency  objects  to  one 
or  more  of  the  Federal  license  or 
permit  activities  described  in  detail  in 
the  OCS  plan,  it  must  provide  a  sepa- 
rate discussion  for  each  objection  in 
accordance  with  the  directives  within 
§930.64  (b)  and  (d).  The  objection 
shall  also  include  a  statement  inform- 
ing the  person  of  a  right  of  appeal  to 
the  Secretary  on  the  grounds  de- 
scribed in  Subpart  H. 

iComment  Except  for  the  requirements 
for  State  agencies  to  take  certain  actions 
within  three  months  and  to  inform  the 
USGS  Area  Supervisor  of  consistency  deci- 
sion.s.  the  provisions  in  this  section  are  com- 
parable to  those  described  in  $§930.63- 
930.64).  , 

3.  Ths  following  sections  in  Subpart 
E  of  15  CFR  Part  930  are  amended  by 
the  deletion  of  the  phrase  "Secretary 
of  the  Interior"  wherever  it  appears 
and  the  substitution  of  the  phrase 
'USGS  Area  Supervisor": 

a.  930.71 

b.  930.72 

c.  930.73 

d.  930.76 

e.  930.79(a),  as  amended 

f.  930.83 

g.  930.86c c) 
h.  930.86(d)  ' 

4.  15  CFR  930.76(b)  is  revised  to  read 
as  follows: 

§  930.76    Submission  of  an  OCS  plan  and 
consistency  certiflcation  [Amended] 
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the  USGS  Area  Supervisor  with  a  con- 
sistency certification,  attached  to  the 
OCS  plan,  and  the  USGS  Area  Super- 
visor shall  furnish  the  State  agency  a 
copy  of  the  OCS  plan  (excluding  pro- 
prietary information)  and  consistency 
certification. 


Dated:  January  10.  1979. 

Robert  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  79-1871  Piled  1-17-79:  8:45  am] 


When  satisfied  that  the  proposed  ac- 
tivities meet  the  Federal  consistency 
requirements  of  this  Subpart,  provide 


[  1 505-01 -M  J 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT 

PART  4— COMMODITY  POOL  OPERA- 
TORS AND  COMMODITY  TRADING 
ADVISORS 

Commodity  Pool  Operators  and  Com- 
modity Trading  Advisors;  Final 
Rules 

Correction 

In  PR  Doc.  79-638.  appearing  at 
page  1918,  in  the  issue  for  Monday, 
January  8,  1978,  make  the  following 
changes: 

1.  On  page  1925,  second  column,  in 
§4.21  (a),  third  line,  the  comma  fol- 
lowing the  word  Act"  should  be  re- 
moved. 

2.  On  page  1925.  third  column,  in 
§4.21  (a)(4)(i)(C).  fifth  line,  "hun- 
dreth  ■  should  be  corrected  to  read 
"hundredth". 

3.  On  page  1926,  first  column,  in 
§4.21  (a)(4)(ii).  fourteenth  and  seven- 
teenth lines,  the  dashes  between  "of" 
and  -percent"  and  "only"  and 
"months"  are  intended  to  represent 
blanks. 

4.  On  page  1926,  third  column,  in 
§4.22  (a)  in  the  fifth  line,  "operate" 
should  be  corrected  to  read  "oper- 
ates". 

5.  On  page  1927,  in  the  second 
column.  In  §4.22  (d)  sixth  line. 
"advisor(s) '  should  be  corrected  to 
read  "advisors))". 

6.  On  page  1928,  third  column,  in 
§  4.31  (c)  sixth  line,  "amended"  should 
be  corrected  to  read  "amendment". 


[4310-84-M] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT:  DEPARTMENT  OF 
THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

(Public  Land  Order  5656:  CA-1560] 
CALIFORNIA 

Partial  Revocation  of  Public  Land 
Order  No.  5043 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  partially  re- 
vokes a  public  land  order  which  with- 
drew and  reserved  lands  for  use  of  the 
Department  of  the  Navy  as  a  para- 
chute test  facility.  The  lands  remain 
withdrawn  by  Executive  Order  of 
March  10,  1924.  establishing  Public 
Water  Reserve  No.  90;  E.O.  No.  5498  of 
November  25,  1930.  reserving  lands  for 
the  Salton  Sea  National  Wildlife 
Refuge;  and  the  order  of  October  19, 
1920.  of  the  Secretary  of  the  Interior, 
withdrawing  lands  for  reclamation 
purposes,  so  far  as  such  order  affects 
any  of  the  lands  described  below. 

EFFECTIVE  DATE:  January  18.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  B.  Bellesi,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  5043  of 
April  14,  1971,  which  withdrew  and  re- 
served public  lands  for  the  Depart- 
ment of  the  Navy  as  a  parachute  test 
facility  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

San  Bernardino  Meridian 
T.  lOS..  R.  11  E.. 

Sees.  14.  18.  20.  22.  24.  26.  28.  32.  34.  36 
T.  10  S..  R.  12  E.. 

Sees.  18.  20.  30,  and  32. 
T.  11  S..  R.  12  E.. 

Sees.  6.  8,  18.  19.  20.  29.  and  30; 

Sec.  32,  NVi. 

The  area  described  aggregates  ap- 
proximately 13,810  acres  in  Imperial 
County. 

2.  All  the  lands  described  remain  in 
existing  withdrawals  and  under  water. 

GtJY  R.  Martin, 
Assistant  Secretary  of  the 
Interior,  Land  and  Water  Resources. 
January  12,  1979. 
[PR  Doc.  79-1734  PUed  1-17-79;  8:45  am] 
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I       I  iTitle  47 — Telecommunication 


CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

I     [Docket  No.  21291:  RM-2711] 

PART  73— RADIO  BROADCAST 

SERVICES 
I 
FM  Broadcast  Station  in   St.   Ignoce, 
Mich.,  Changes  Made   in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  sub- 
stitutes a  Class  C  FM  channel  for  a 
Class  A  channel  at  St.  Ignace.  Michi- 
gan, in  response  to  a  petition  filed  by 
Mighty-Mac  Broadcasting  Company. 
The  Class  C  channel  could  permit  es- 
tablishment of  a  station  which  would 
provide  a  first  and  second  FM  as  well 
as  a  first  and  second  nighttime  aural 
service  to  the  area. 

EFFECTIVE  DATE:  February  19. 
1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  4,  1979. 

Released:  January  12,  1979. 

In  the  Matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (St.  Ignace.  Michi- 
gan.) 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  con- 
sideration its  Notice  of  Proposed  Rule 
Making,  adopted  June  16.  1977.  42  FR 
32813.  inviting  comments  on  a  propos- 
al to  substitute  Class  C  FM  Channel 
275  for  Channel  27  2 A  at  St.  Ignace. 
Michigan.  The  proceeding  was  insti- 
tuted on  the  basis  of  a  petition  filed  by 
Mighty-Mac  Broadcasting  Company 
("petitioner"),  licensee  of  daytime- 
only  AM  Station  WIDG.  St.  Ignace, 
Michigan.  There  were  no  oppositions 
to  the  proposal. 

2.  St.  Ignace  (pop.  2,892).  seat  of 
Mackinac  County  (pop.  9.600).'  is  lo- 
cated at  the  southeastern  tip  of  Michi- 
gan's "Upper  Peninsula."  between 
Lakes  Michigan  and  Huron,  and  is  ap- 
proximately 64  kilometers  (40  miles) 
southwest  of  the  Canadian  border.  It 
is  served  locally  by  daytime-only  AM 
Station  WIIXi.  licensed  to  petitioner. 


'Population  figures  are  taken  from  the 
1970  U.S.  Census.  \ 
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Channel  272A  is  assigned  to  St. 
Ignace,  but  is  presently  unoccupied 
and  unapplied  for. 

3.  Petitioner  asserts  that  the  area's 
principal  business  is  tourism,  with  a 
heavy  influx  of  tourists  into  the 
county  during  the  summer  and  fall,  in- 
creasing the  population  well  beyond 
that  estimated  by  the  Census.  The 
area  around  St.  Ignace  is  classified  as 
rural  by  the  Census  Bureau. 

4.  Channel  275  could  be  assigned  to 
St.  Ignace,  Michigan,  in  conformity 
with  the  minimvun  distance  separation 
requirements.  One  community, 
Onaway  (pop.  1,262),  would  be  pre- 
cluded as  a  result  of  the  proposed  as- 
signment. However,  petitioner  has  in- 
dicated that  an  alternative  Class  A 
channel  is  available  for  assignment 
should  the  need  arise. 

5.  Petitioner's  engineering  analysis, 
using  Roanoke  Rapids  9  F.C.C.  2d  672 
(1967).  and  Anamosa  and  Iowa  City, 
Iowa,  46  F.C.C.  2d  520  (1974),  criteria 
indicates  that.  If  Channel  275  were  as- 
signed and  Channel  272A  were  de- 
leted, an  FM  station  operating  with  39 
kilowatts  and  antenna  height  of  70 
meters  (230  feet),  as  contemplated  by 
petitioner,  would  provide  a  first  and 
second  FM  and  aural  nighttime  service 
to  83  persons  in  a  67  square  kilometer 
(26  square  miles)  area  and  373  persons 
in  a  215  square  kilometer  (83  square 
miles)  area,  respectively. 

6.  In  the  Notice  we  pointed  out  that 
in  1966,  Channel  272A  was  assigned  to 
St.  Ignace  at  the  request  of  the  peti- 
tioner. Although  petitioner  at  that 
time  stated  its  intent  to  apply  for  the 
channel,  it  later  realized  construction 
of  a  Class  A  facility  could  not  be  cost- 
justified.  In  this  proceeding  petitioner 
claims  that  a  wide  coverage  Class  C  as- 
signment would  l>e  able  to  obtain 
enough  revenue  to  make  it  financially 
viable.  Because  of  our  concern  as  to 
whether  petitioner  would  be  financial- 
ly able  to  construct  a  station  with  the 
proposed  facilities,  and  whether  funds 
exist  to  sustain  construction  costs,  we 
requested  petitioner  to  provide  a  real- 
istic and  convincing  showing  of  its 
commitment,  indicating  both  intent 
and  ability  to  promptly  provide  FM 
service,  if  authorized.  Petitioner  has 
furnished  adequate  information  which 
persuades  us  that  it  is  financially  able 
to  construct  and  operate  a  station  if  it 
is  ultimately  authorized  to  do  so. 

7.  The  proposed  Channel  275  assign- 
ment would  provide  for  an  FM  station 
which  could  render  first  and  second 
FM  service  as  well  as  first  and  second 
nighttime  aural  service  to  the  area.  In 
this  light,  and  since  it  has  been  shown 
that  there  is  an  alternate  channel 
available  for  assignment  to  the  com- 
munity of  Onaway.  which  is  located  in 
the  precluded  area,  we  believe  the 
public  interest  would  be  served  by  the 
proposed  assignment. 
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8.  The  Canadian  Government  has 
given  its  concurrence  to  the  proposed 
assignment  of  Channel  275  to  St. 
Ignace,  Michigan. 

9.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

10.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  effective  February 
19.  1979.  §  73.202(b)  of  the  Conunis- 
sion's  Rules,  the  FM  Table  of  Assign- 
ments, as  regards  St.  Ignace,  Michi- 
gan. IS  AMENDED  as  follows: 


.-'     city 


Channel  No. 


St.  Ignace.  Michigan., 


m 


11.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  307.  48  Stat.,  as  amended,  1066, 
1082.  1083;  47  U.S.C.  154.  303,  307.) 

Federal  Communications 

Commission.  i 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.  79-1771  PUed  1-17-79;  8:45  am) 


[4910-60-M]  !        I 

Title  49 — Transportation 

CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS- 
PORTATION 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

[Docket  No.  HM-22;  Amdt.  Nos.  171-43, 173- 
126) 

Matter  Incorporated  by  Reference 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration,  DOT, 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  to  §§  171.7(d)(3)(ii)  and 
173.34(e)(10)  of  the  Hazardous  Materi- 
als Regulations  is  to  permit  the  use  of 
the  updated  edition  of  the  Compressed 
Gas  Association's  (CGA)  Pamphlet  C- 
6  for  visual  inspection  of  compressed 
gas  cylinders.  In  addition,  these 
amendments  correct  an  inconsistency 
existing  between  §§  173.34(e)(5)  and 
173.34(e)(10).  The  intended  effect  of 
these  amendments  is  to  improve  proce- 
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dures  in  th,e  visual  inspection  of  com- 
pressed gas' cylinders  and  to  clarify  the 
time  requirements  for  retention  of  cyl- 
inder reinspection  and  retest  records. 

EFFECTIVE  DATE:  Upon  publication 
in  the  Federal  Register. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  A.  Crockett,  Standards  Divi- 
sion. Office  of  Hazardous  Materials 
Regulation.  Materials  Transporta- 
tion Bureau.  2100  Second  Street 
S.W..  Wa.shington.  D.C.  20590:  202/ 
426-2075. 

SUPPLEMENTARY  INFORMATION: 
On    January    9.    1978.    the    Materials 
Transportation    Bureau    (MTB)    pub- 
lished a  notice  of  propo-sed  rulemak- 
ing. Docket  HM-22.  Notice  78-1  (43  FR 
1369).    The    proposals    contained    in 
Notice  78-1  were  based  on  petitions  for 
rulemaking   submitted    by    the    CGA. 
One  petition  requested  an  update  to 
5  171.7<d)(3)(ii).  which  incorporates  by 
reference  CGA  Pamphlet  C-6  setting 
out  the  standards  for  visual  inspection 
of  compressed  gas  cylinders,  from  the 
referenced    1968   edition   to   the    1975 
edition.  The  CGA  periodically  reviews 
its  standards  and  publishes  revisions 
when    clarification,    improvement,    or 
additions  are  nece.ssary.  The  revisions 
made  by  CGA  in  the  1975  pamphlet 
were  coordinated  with  the  MTB  and  it 
was  mutually  agreed  that  each  of  the 
changes    was    ncce.s.sary.    The    notice 
proposed  to  update  the  reference  from 
the   1968  edition  of  the  pamphlet  to 
the  1975  edition. 

The  CGA  also  petitioned  to  amend 
§  173.34<e)(10)  to  eliminate  an  incon- 
sistency between  that  parriTaph  and 
paragraph  (e)(5)  with  respect  to  the 
length  of  time  cylinder  reinspection 
and  retest  records  are  to  be  retained. 
Currently.  §  173.34(e)(10)  requires  in- 
spection results  to  be  kept  as  a  perma- 
nent record,  while  paragraph  (e)(5)  re- 
quires the  owner  or  his  authorized 
agent  to  keep  the  records  until  expira- 
tion of  the  retest  period  or  until  the 
cylinder  is  reinspected  or  retested. 
whichever  occurs  first.  The  notice  pro- 
posed to  amend  §  173.34(e)(10)  to  refer 
to  the  retesting  requirements  of  para- 
graph (e)<5). 

One  commenter  objected  to  the  pro- 
posed amendment  to  §  171.7(d)<3)(ii) 
on  the  grounds  that  paragraph  5.3.9.2 
of  CGA  Pamphlet  C-6  contains  a 
visual  inspection  procedure  for  hitih 
pressure  cylinders  which  the  com- 
menter considers  inadequate  and 
unsafe.  The  commenter  was  advi.std 
that  the  objectionable  paragraph  in 
Pamphlet  C-6  is  not  applicable  to 
§  173.24(e)(10),  the  paragraph  in  which 
the  pamphlet  is  referenced  and.  there- 
fore, the  objection  is  not  germane  to 
the  proposed  rulemaking.  The  com- 
menter subsequently  withdrew  his  ob- 
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jection.    Other    comments    submitted 
were  in  support  of  the  proposals. 

In  consideration  of  the  foregoing. 
Parts  171  and  173  of  Title  49.  Code  of 
Federal  Regulations,  are  amended  as 
follows: 

1.  In  §171.7  paragraph  (d)(3)(ii)  is 
amended  by  changing  •■1968"  to  read 
••1975." 

2.  In  §173.34  paragraph  (e)(10)  is 
amended  by  revising  the  fourth  sen- 
tence to  read  as  follows: 

§  173..3I     Qualiriiation,     muinlenanre    and 
use  of  rylindi-rs. 


(e) •  •  • 

(10)  •  •  •  Inspections  shall  be  made 
only  by  competent  persons  and  the  re- 
sults shall  be  recorded  on  a  suitable 
data  sheet,  the  completed  copies 
which  shall  be  kept  in  accordance  with 
the  requirements  of  paragraph  (e)(5) 
of  this  section.  *  •  • 

Aitthority:  (49  U.S.C.  1803.  1804.  1806 
1808:  49  CFR  1.53(e).) 

NoTE.-Thc  Materials  Tran.sporlation 
Burrau  has  determined  that  this  final 
amendment  will  not  have  a  major  economic 
impact  under  the  terms  of  E.xecutive  Order 
12044  and  DOT  implementing  procedures 
(43  FR  9582).  A  regulatory  evaluation  is 
available  for  review  in  the  docket. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 5,  1979. 

L.  D.  Santman. 
Director.  Materials. 
Transportation  Bureau. 
[PR  Doc.  79-1482  Filed  1-17-79;  8:45  am] 
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CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
HON,  DEPARTMENT  OF  TRANS- 
PORTATION 

1  Docket  No.  LVM  77-05:  Notice  3) 

PART  531— PASSENGER  AUTO- 
MOBILE AVERAGE  FUEL  ECONOMY 
STANDARDS 

Exemption  From  Average  Fuel 
Economy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Final  decision  to  grant  ex- 
emption from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  exempting 
Excalibur  Automobile  Corp.  (Excali- 
bur)  from  the  generally  applicable 
average  fuel  economy  standard  of  18.0 
miles  per  gallon  (mpg)  for  1978  model 
year  passenger  automobiles  and  estab- 


lishing an  alternative  standard  is 
issued  in  respon.se  to  a  petition  by  Ex- 
calibur. The  alternative  standard  is 
11.5  mpg. 

DATE:  The  exemption  and  alternative 
standard  apply  in  the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington.  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  is  exempting 
Excalibur  from  the  generally  applica- 
ble passenger  automobile  average  fuel 
economy  standard  for  the  1978  model 
year  and  establishing  an  alternative 
standard. 

This  exemption  is  i.ssued  under  the 
authority  of  section  502(c)  of  Title  V 
of    the    Act.    Section    502(c)    provides 
that    a    manufacturer    of    pa.s.sengrr 
automobiles  that  manufactures  fewer 
than  10.000  vehicles  annually  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  .standard  if 
that   generally  applicable  standard  is 
greater  than  the  low  volume  manufac- 
turer's maximum  feasible  average  fuel 
economy    and    if    the    NHTSA    estab- 
lishes an  alternative  standard  applica- 
ble to  that  manufacturer  at  the  manu- 
facturer's maximum  feasible  average; 
fuel    economy.    In    determining    the' 
manufacturers      maximum      feasible; 
average  fuel   economy,  section  502(e) 
of  the  Act  requires  the  NHTSA  to  con- 1 
sider:  | 

(1)  Technological  feasibility:  ] 

(2)  Economic  practicability; 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

This  final  rule  was  preceded  by  a  ' 
notice  announcing  the  receipt  of  a  pe- 
tition for  exemption  from  the  1978 
standard  (43  FR  19311:  May  4.  1978) 
and  a  proposed  decision  to  grant  an 
exemption  to  Excalibur  for  the  1978 
model  year  (43  FR  33268;  July  31 
1978). 

No  comments  were  submitted  in  re- 
sponse to  the  notice  of  receipt  of  the 
petition. 

Three  comments  were  submitted  in 
response  to  the  proposed  decision.  One 
of  these  comments  was  submitted  by  a 
private  citizen,  who  supported  the  pro- 
posed exemption,  becau.se  he  believed 
that  Excalibur  produced  an  excellent 
product.  The  other  two  comments, 
both  of  which  opposed  the  proposed 
exemption,  were  submitted  by  public 
interest  groups.  The  objections  cen- 
tered primarily  on  the  suggestion  that 
the  propo.sed  exemption  for  Excalibur 
was    contrary    to    the    Congressional 


intent,  that  the  agency  had  erroneous- 
ly determined  Excalibur's  maximum 
feasible  average  fuel  economy  level, 
and  that  even  if  Excalibur's  maximum 
feasible  average  fuel  economy  level 
had  correctly  been,  determined,  the 
agency  should  use  its  discretion  to 
deny  the  requested  exemption. 

With  regard  to  the  first  point,  both 
commenters  stated  that  granting  an 
exemption  to  Excalibur  would  be  con- 
trary to  the  general  Congressional 
intent  to  improving  fuel  economy. 
Congre-ss,  however,  specifically  includ- 
ed a  provision  whereby  low  volume 
manufacturers  could  be  exempted 
from  the  generally  applicable  standard 
if  that  generally  applicable  standard 
were  greater  than  the  low  volume 
manufacturer's  maximum  feasible 
average  fuel  economy  and  the  agency 
establishes  an  alternative  standard  for 
the  low  volume  manufacturer  at  its 
maximum  feasible  average  fuel  econo- 
.my  level.  The  inclusion  of  this  provi- 
sion strongly  suggests  that  Congress 
intended  that,  in  some  circum.stances, 
low  voluine  manufacturers  would  be 
exempted  from  the  generally  applica- 
ble standard.      J 

One  commenter  went  on  to  argue 
that  Congress  had  Intended  that  the 
low  volume  exemptions  only  be  availa- 
ble to  manufacturers  of  moderately 
priced  cars,  and  not  to  manufacturers 
of  very  expertsive  cars.  In  this  com- 
menters view,  the  manufacturer  of 
very  expensive  cars  can  pa.ss  on  any 
civil  penalties  to  its  customers  in  the 
form  of  a  price  increase,  and  both 
tnanur.icturer  and  customer  could  con- 
sidtT  this  as  "conscience  money". 

No  legislative  history  supporting 
this  contention  regarding  Congression- 
al intent  is  cited  by  the  commenter  or 
known  to  this  agency.  Congress  did 
give  the  agency  discretionary  authori- 
ty to  grant  or  deny  petitions.  However. 
Congress  did  not  direct  the  agency  to 
use  the  discretion  to  deny  exemption 
petitions  by  manufacturers  of  high- 
priced  automobiles  or  to  use  it  in  any 
other  particular  manner. 

This  commenter  went  on  to  urge 
that  there  is  no  incentive  for  the.se  low- 
volume  manufacturers  to  improve  fuel 
economy,  because  an  exemption  can 
be  expected.  However,  any  exemption 
is  required  to  be  accompanied  by  an  al- 
ternative standard  set  at  that  manu- 
facturer's maximum  feasible  average 
fuel  economy  level.  This  will  ensure 
that  these  manufacturers  must  iijn- 
prove  their  fuel  economy,  or  pay  a 
civil  penalty. 

Both  public  interest  groups  asserted 
that  NHTSA  had  incorrectly  deter- 
mined Excalibur's  maximum  feasible 
average  fuel  economy.  One  commenter 
pointed  out  that  had  Excalibur  adopt- 
ed the  Corvette  engine  in  1975,  its 
automobiles  would  have  better  fuel 
economy  for  the  1978  model  year.  This 
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point  is  true.  but.  as  ttte  notice  of  re- 
ceipt of  Excalibur's  petition  pointed 
out.  the  decision  not  to  use  the  Cor- 
vette engine  was  made  because  of 
technical  problems  relating  to  the 
placement  of  the  catalyst  and  the 
costs  of  certifying  that  vehicle.  This 
decision  was  not  clearly  unreasonable 
when  made,  and  was  made  before  the 
passage  of  any  fuel  economy  standards 
by  Congress.  Accordingly,  the  determi- 
natiori  of  maximum  feasible  average 
fuel  eiconomy  for  Excalibur  was  made 
assum|ing  that  Excalibur  was  using  the 
engint  currently  in  its  vehicles,  in- 
stead [of  another  engine  it  might  have 
installed  in  those  vehicles.  It  should  be 
emphasized  that  the  time  for  selecting 
a  different  engine  and  improving  the 
fuel  economy  of  1978  Excaliburs  has 
passed. 

Both  of  these  commenters  asserted 
that  the  agency  erred  in  suggesting 
that  the  Nation's  need  to  conserve 
energy  would  be  negligibly  affected  by 
granting  this  exemption.  However,  nei- 
ther of  these  commenters  questioned 
the  agency  estimate  that  Excalibur's 
1978  automobiles  achieving  an  average 
fuel  economy  of  11.5  mpg  rather  than 
18.0  mpg  would  result  in  the  consump- 
tion of  an  additional  2.5  barrels  of  fuel 
per  dky.  Since  the  United  States  cur- 
rently consumes  about  5  million  bar- 
rels Of  fuel  in  passenger  automobiles 
each  day.  the  additional  fuel  con- 
.sumed  by  Excalibur  achieving  an  aver- 
age fiicl  economy  of  11.5  mpg  repre- 
sents .00005  percent  of  daily  passenger 
car  fuel  consumption.  The  agency 
again! concludes  that  this  amount  is  in- 
significant. In  any  event.  NHTSA 
again  points  out  that  no  excess  fuel  is 
used  if  Excalibur's  standard  is  set  at 
its  maximum  feasible  level  instead  of 
some  higher  level. 

Both  commenters  urged  that  even  if 
Excalibur's  excess  u.se  of  fuel  is  minor, 
the  excess  use  by  all  low  volume  man- 
ufacturers would  not  be  minor.  The 
additional  fuel  consumption  by  all  low- 
volume  manufacturers  who  have  peti- 
tioned for  exemption  the  1978  model 
year  achieving  their  maximum  feasi- 
ble average  fuel  economy  levels  rather 
than  the  generally  applicable  standard 
of  18.0  mpg  will  amount  to  about  64 
barrels  of  fuel  per  day.  This  total  rep- 
resents about  .0013  percent  of  daily 
passenger  car  fuel  use.  and  is  .still 
small  enough  for  this  agency  to  con- 
clude that  it  is  an  insignificant 
amount.  More  important,  setting 
standards  above  these  manufacturer's 
maximum  feasible  levels  would  not 
result  in  additional  fuel  savings. 

The  final  reason  suggested  by  the 
commenters  for  denying  Excalibur's 
petition  for  exemption  was  that  the 
agency  should  exercise  its  discretion 
to  deny  the  petition  on  the  grounds 
that  it  is  contrary  to  the  general  goal 
of  energy  conservation  and  that  an  ex- 
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emption  would  erode  public  support 
for  the  fuel  economy  program.  "This 
agency  believes  that  the  language  in 
section  502(c)  specifying  that  the 
agency  may  exempt  low-  volume  manu- 
facturers indicates  that  Congress  in- 
tended this  agency  to  apply  a  test  of 
whether  granting  an  exemption  would 
be  generally  consistent  with  the  pur- 
poses of  the  Act.  The  main  purpose  of 
the  Act  is  con.serving  energy.  Estab- 
lishing standards  above  the  maximum 
feasible  average  fuel  economy  for  Ex- 
calibur would  not  conserve  any  energy, 
since  the  alternative  standard  is  based 
on  the  premise  that  it  is  not  possible 
for  Excalibur  to  achieve  better  fuel 
economy  than  its  maximum  feasible 
level. 

As  to  the  comments  stating  that  an 
exemption  for  Excalibur  would  endan- 
ger public  support  for  the  program, 
this  agency  does  not  agree  that  requir- 
ing very  small  manufacturers  like  Ex- 
calibur to  comply  with  standards  set 
at  their  maximum  feasible  level  in- 
.stead  of  the  maximum  feasible  level 
for  larger  manufacturers  will  necessar- 
ily erode  public  support  for  the  pro- 
gram. Instead,  the  agency  believes 
that  the  process  of  exempting  the  very 
small  manufacturers  will  be  viewed  as 
equitably  adjusting  the  generally  ap- 
plicable fuel  economy  standards  to  the 
lesser  capabilities  of  these  manufac- 
turers. 

For  these  reasons  the  agency  had  de- 
termined that  the  maximum  feasible 
average  fuel  economy  for  Excalibur  in 
the  1978  model  year  is  11.5  mpg. 
Therefore,  this  agency  is  exempting 
Excalibur  from  the  generally  applica- 
ble standard  of  18.0  mpg  for  the  1978 
model  year  and  is  establishing  an  al- 
ternative standard  for  Excalibur  at 
11.5  mpg  for  the  1978  model  year. 

Accordingly.  49  CFR  Part  531  is 
amended  by  adding  §  531.5(b)(5).  to 
read  as  set  forth  below-. 

§  .'•31..')    Fuel  eciinumy  standards. 

'!   Ill 
•  »   '       •  •  • 

Cb)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 

(!)*••  1 

(2)***  ' 

(3)**' 

(4)  [Reserved] 

(5)  Excalibur  Automobile  Corp. 

Average  Fuel  Economy  Standard 
Model  year  1978,  Milcn  per  gallon  11.5. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  decision  are  Douglas 
Pritchard  and  Stephen  Kratzke.  re- 
spectively. 

(Sec.    9.    Pub.   L.    89-670.   80   Stat.    931    (49 
U.S.C.    1657);   .sec.   301.   Pub.   L.   94-163.   89 
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Stat.  901  (15  U.S.C.  2002):  delegation  of  au- 
thority at  41  FR  25015,  June  22,  1976.) 

Issued  on  January  11,  1979. 

Joan  Claybrook. 
Administrator. 
(FR  Doc.  79-1807  Piled  1-17-79  8:45  am] 
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[Docket  No.  LVM  77-02;  Notice  3] 

PART  531— PASSENGER  AUTO- 
MOBILE AVERAGE  FUEL  ECONOMY 
STANDARDS 

Exemption  from  Average  Fuel 
Economy  Standards 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Final  decision  to  grant  ex- 
emption from  average  fuel  economy 
standards. 

SUMMARY:  This  notice  exempting 
Rolls-Royce  Motors  Inc.  (Rolls-Royce) 
from  the  generally  applicable  average 
fuel  economy  standard  of  18.0  miles 
per  gallon  (mpg)  for  1978  model  year 
oassenger  automobiles  and  establish- 
ng  an  alternative  standard  is  issued  in 
lesponse  to  a  petition  by  Rolls-Royce. 
The  alternative  standard  is  10.7  mpg. 

DATE:  The  exemption  and  alternative 
standard  apply  in  the  1978  model  year. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive Fuel  Economy  Standards. 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington.  D.C 
20590(202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
The  National  Traffic  Safety  Adminis- 
tration (NHTSA)  is  exempting  Rolls- 
Royce  from  the  generally  applicable 
passenger  automobile  average  fuel 
economy  standard  for  the  1978  model 
year  and  establishing  an  alternative 
standard. 

This  exemption  is  issued  under  the 
authority  of  section  502(c)  of  Title  V 
of  the  Act.  Section  502(c)  provides 
that  a  manufacturer  of  passenger 
automobiles  that  manufactures  fewer 
than  10.000  vehicles  annually  may  be 
exempted  from  the  generally  applica- 
ble average  fuel  economy  standard  if 
that  generally  applicable  standard  is 
greater  than  the  low  volume  manufac- 
turer's maximum  feasible  average  fuel 
economy  and  if  the  NHTSA  estab- 
lishes an  alternative  standard  applica- 
ble to  that  manufacturer  at  the  manu- 
facturer's maximum  feasibhe  average 
fuel  economy.  In  determining  the 
manufacturers  maximum  feasible 
average  fuel  economy,  section  502(e) 
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of  the  Act  requires  the  NHTSA  to  con- 
sider: 

(DTechnoloKical  feasibility: 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy:  and 

(4)  The  need  of  the  Nation  to  consene 
energy. 

This  final  rule  was  preceded  by  a 
notice  announcing  the  receipt  of  a  pe- 
tition for  exemption  from  the  1978 
standard  (42  FR  64171;  December  22. 
1977)  and  a  proposed  decision  to  grant 
an  exemption  to  Rolls-Royce  for  the 
1978  model  year  (43  PR  30081;  July  13. 
1978).  Only  one  comment  on  the 
notice  of  receipt  was  submitted.  That 
commenter  urged  that  Rolls-Royce  be 
exempted  "in  the  name  of  common 
sense". 

Eleven  comments  were  received  in 
response  to  the  proposed  decision,  all 
of  which  opposed  the  proposed  exemp- 
tion. These  comments  raised  three 
main  points:  Congress  never  intended 
that  Rolls-Royce  receive  an  exemp- 
tion; the  agency  had  incorrectly  deter- 
mined the  maximum  feasible  average 
fuel  economy  for  Rolls-Royce;  and 
even  if  Rolls-Royce  were  eligible  and 
had  a  maximum  feasible  average  fuel 
economy  of  less  than  the  generally  ap- 
plicable standard  of  18.0  miles  per 
gallon  (mpg).  NHTSA  should  use  its 
discretion  to  deny  the  Rolls-Royce  pe- 
tition. 

With  respect  to  the  first  point,  sev- 
eral commenters  stated  that  it  was 
unfair  for  some  manufacturers  to  be 
forced  to  comply  with  a  standard  of  18 
mpg,  while  others  were  exempted 
from  that  requirement.  Congress  de- 
termined, however,  through  section 
502(c)  of  the  Act.  to  authorize  this 
agency  to  exempt  low  volume  manu- 
facturers from  the  generally  applica- 
ble standard  and  establish  a  standard 
for  those  manufacturers  at  the  level  of 
their  maximum  feasible  average  fuel 
economy.  Congress  took  this  action  in 
recognition  of  a  variety  of  factors,  in- 
cluding the  limited  engineering  staff 
and  financial  resources  of  these  manu- 
facturers. Low  volume  manufacturers 
can  be  exempted  from  the  generally 
applicable  standards  only  if  they 
cannot  comply  with  those  standards, 
and  if  alternative  standards  are  set. 

Other  commenters  said  that  the 
agency  should  require  fuel  economy 
improvements  by  all  manufacturers, 
not  permit  certain  manufacturers  to 
ignore  the  generally  applicable  fuel 
economy  standards.  The  agency  is  re- 
quiring all  exempted  manufacturers  to 
comply  with  an  alternative  standard 
set  at  their  maximum  feasible  average 
fuel  economy.  A  requirement  that 
these  manufacturers  achieve  some 
higher  fuel  economy  level  would  not 
save  any  additional  fuel,  since  the  al- 
ternative standard  is  based  on  the 
premise  that  it  is  not  possible  for  a 


manufacturer  to  achieve  a  higher  fuel 
economy  level.  Hence,  exempting  low 
volume  manufacturers  from  the  gener- 
ally applicable  standards  and  estab- 
lishing an  alternative  standard  at 
their  maximum  feasible  level  does  not 
result  in  any  additional  use  of  fuel. 

In  this  vein,  one  other  commenter 
suggested  that  Congress  had  intended 
that  the  low  volume  exemptions  only 
be  available  to  manufacturers  of  mod- 
erately priced  cars,  and  not  to  manu- 
facturers of  very  expensive  cars.  In 
this  commenter's  view,  the  manufac- 
turer of  very  expensive  cars  can  pass 
on  any  civil  penalties  to  its  customers 
in  the  form  of  a  price  increase.  Given 
the  price  of  these  cars,  this  com- 
menter concluded  that  the  increase 
would  not  cause  any  noticeable  de- 
crease in  sales,  while  an  exemption 
would  only  serve  to  keep  prices  down 
for  the  purchasers  of  these  expensive 
vehicles. 

No  legislative  history  supporting 
this  contention  regarding  Congression- 
al intent  is  cited  by  the  commenter  or 
known  to  this  agency.  Congress  did 
give  the  agency  discretionary  authori- 
ty to  grant  or  deny  petitions.  However. 
Congress  did  not  direct  the  agency  to 
use  that  discretion  to  deny  exemption 
petitions  by  manufacturers  of  high- 
priced  automobiles  or  to  use  it  in  any 
other  particular  manner. 

Other  comments  suggested  that  it  ! 
was  unfair  to  grant  exemptions  only  to 
foreign  companies,  while  requiring  all 
domestic  companies  to  comply  with 
the  generally  applicable  standard. 
Both  domestic  and  foreign  low  volume 
manufacturers  are  eligible  for  exemp- 
tions. Indeed,  the  first  two  low  volume  t 
manufacturers  to  receive  exemptions 
were  domestic  manufacturers.  Avanti 
and  Checker. 

The  second  major  objection  rai.sod 
by  the  commenters  concerned  this 
agency's  determination  of  the  maxi- 
mum feasible  average  fuel  economy 
for  Rolls-Royce.  No  commenters  sug- 
gested that  the  consideration  of  tech- 
nological feasibility  or  the  effect  of 
other  Federal  motor  vehicle  standards 
on  fuel  economy  had  been  in  error.  In 
this  connection,  it  should  be  empha- 
sized that  the  time  for  improving  the 
fuel  economy  of  1978  Rolls-Royces  has 
passed.  However,  several  commenters 
stated  that  this  agency  had  not  prop- 
erly considered  the  economic  practica- 
bility or  the  need  of  the  Nation  to  con- 
serve energy.  . 

One  commenter  argued  that  /his 
agency  had  not  considered  the  ability 
of  Rolls-Royce  to  pay  the  civil  penalty 
which  would  be  assessed  if  Rolls- 
Royce  failed  to  comply  with  the 
higher  generally  applicable  standard. 
The  agency  agrees  that  it  has  confined 
itself  under  section  502(c)  to  an  analy- 
sis of  the  financial  capabilities  of  the 
petitioner  to  improve  fuel  economy  by 
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using  smaller  engines,  lighter  compo- 
nents, and  the  like,  and  does  not  con- 
sider the  ability  to  absorb  any  poten- 
tial civil  penalties. 

The  reason  for  so> limiting  the  analy- 
sis of  economic  practicability  in  set- 
ting alternative  standards  for  individu- 
al manufacturers  is  that  the  agency 
believes  that  Congress  intended  the 
.  maximum  feasible  concept  to  result  in 
an  alternative  set  at  the  highest  aver- 
age fuel  economy  level  a  manufacturer 
could  reasonably  be  expected  to 
achieve  in  a- given  model  year.  If  the 
ability  to  pay  any  civil  penalty  is  con- 
sidered as  a  part  of  economic  practica- 
bility for  an  individual  manufacturer, 
the  resulting  standard  would  be 
higher  than  the  highest  fuel  economy 
level  the  manufacturer  could  achieve 
in  that  model  year,  and  thus  would 
impose  an  unavoidable  civil  penalty. 
This  would  not  conserve  any  addition- 
al fuel  since  it  would  not  cause  that 
manufacturer  to  achieve  higher  fuel 
economy  and  would  not  apply  to  other 
manufacturers  whose  fuel  economy 
could  exceed  the  fuel  economy  of  that 
manufacturer.  Accordingly,  the 
agency  does  not  believe  that  Congress 
intended  the  ability  to  pay  a  civil  pen- 
alty to  be  a  part  of  economic  practica- 
bility under  these  circumstances. 

Other  commenters  suggested  that 
NHTSA's  determination  that  the  need 
of  the  Nation  to  conserve  energy 
would  be  negligibly  affected  by  grant- 
ing this  exemption  was  erroneous.  For 
instance,  one  commenter  stated  that  it 
was  unfair  to  consider  exempting 
Rolls-Royce  because  of  the  insignifi- 
cant amount  of  fuel  involved,  and 
compared  this  to  a  proposal  allowing 
Cadillac  drivers  to  drive  at  whatever 
speed  they  chose  while  requiring  driv- 
ers of  all  other  cars  to  observe  posted 
speed  limits,  because  of  the  small 
number  of  Cadillacs  on  the  road.  Con- 
gress has  already  decided  the  issue  of 
fairness  by  authorizing  the  exemp- 
tions of  low  volume  manufacturers. 
Further,  the  Act  specifically  directs 
the  agency  to  consider  the  need  of  the 
nation  to  conserve  energy,  and  when 
that  need  Is  negligibly  affected  by  a 
given  fuel  economy,  the  agency  must 
give  weight  to  that  fact.  j 

None  of  these  comments  questioned 
the  agency  estimate  that  Rolls-Royce 
1978  automobiles  achieving  an  average 
fuel  economy  level  of  10.7  mpg  rather 
than  18.0  mpg  would  result  in  the  con- 
sumption of  an  additional  30.4  barrels 
of  fuel  per  day.  Since  the  United 
States  currently  uses  about  5  million 
barrels  of  fuel  in  passenger  auto- 
mobiles each  day.  the  additional  fuel 
consumed  by  Rolls-Royce  represents 
.OOOfll  percent  j)f  daily  fuel  consump- 
tion. The  agency  concludes  that  an 
amount  this  small  is  insignificant. 

The  final  reason  suggested  by  the 
commenters  for  denying  an  exemption 
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for  Rolls-Royce  was  that  the  agency 
should  exercise  its  discretion  to  deny 
the  exemption  request  on  the  grounds 
that  it  is  contrary  to  the  goal  of 
energy  conservation  and  W'ill  erode 
public  support  for  the  fuel  economy 
program.  This  agency  believes  that 
the  language  in  section  502(c)  specify- 
ing that  this  agency  may  exempt  low 
volume  manufacturers  indicates  that 
Congress  intended  this  agency  to 
apply  a  test  of  whether  granting  an 
exemption  would  be  generally  consist- 
ent with  the  purposes  of  the  Act.  The 
main  purpose  of  the  Act  is  conserving 
energy.  Establishing  standards  above 
the  maximum  feasible  average  fuel 
economy  levels  for  Rolls-Royce  would 
not  conserve  any  additional  energy, 
since  the  alternative  standard  is  based 
on  the  premise  that  it  is  not  possible 
for  the  company  to  achieve  better  fuel 
economy  than  the  maximum  feasible 
level. 

As  to  the  comments  stating  that  ex- 
emptions would  endanger  public  sup- 
port for  the  fuel  economy  program, 
this  agency  does  not  agree  that  requir- 
ing very  small  manufacturers  like 
Rolls-Royce  to  comply  with  standards 
set  at  their  maximum  feasible  level  in- 
stead of  the  maximum  feasible  level 
for  larger  manufacturers  will  necessar- 
ily erode  public  support  for  the  pro- 
gram. Instead,  the  agency  believes 
that  the  processs  of  exempting  the 
very  small  manufacturers  will  be 
viewed  as  equitably  adjtisting  the  gen- 
erally applicable  fuel  economy  stand- 
ards to  the  lesser  capabilities  of  these 
manufacturers. 

For  the  above  reasons,  the  agency 
has  determined  that  the  maximiun 
feasible  average  fuel  economy  for 
Rolls-Royce  in  the  1978  model  year  is 
10.7  mpg.  Therefore,  the  agency  is 
exempting  Rolls-Royce  from  the  gen- 
erally applicable  standard  of  18.0  mpg 
for  the  1978  model  year  and  establish- 
ing an  alternative  standard  for  Rolls- 
Royce  at  10.7  mpg  for  the  1978  model 
year. 

Accordingly.  49  CFR  Part  531  is 
amended  by  §  531.5(b)(2)  to  read  as  set 
forth  below.  | 

§  .'j31.5    Fuel  economy  standards. 
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opment  of  this'  decision  are  Douglas 
Pritchard  and  Stephen  Kratzke,  re- 
spectively. ;      I  j  f  I        ) 

Authority:  Sec.' 9.  Pub.  L.  89-670.  80  Slat. 
931  (49  U.S.C.  1657):  sec.  301.  Pub.  L.  94-163. 
89  Stat.  901  (15  U.S.C.  2002):  delegation  of. 
authority  at  49  FR  25015.  June  22.  1976. 

Issued  on  January  l\.  1979. 

,L     ill  Joan  Claybrook, 
I  Administrator. 

(FR  Doc.  79-1808  Filed  1-17-79:  8:45  am] 
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(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years:  •  . 

•  #  •  •  • 

(2)  Rolls-Royce  Motors  Inc. 

Average  Fuel  Economy  Standard 

Model  year.  1978. 
Miles  per  gallon,  10.7. 

The  program  official  and  attorney 
principally  responsibile  for  the  devel- 

I      •       I    •    -    -^ 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Ser\'ice  Order  No.  1327.  Amdt.  No.  11 
PART  1033— CAR  SERVICE 

Brillion  &  Forest  Junction  Railroad  Co. 
Authorixed  To  Operate  Over 
Tracks  Abandoned  by  Chicago  A 
North  Western  Transportation  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Service  Order  No.  1327. 

SUMMARY:  The  Chicago  &  North 
Western  Transportation  Co.  (CNW),  in 
Docket  AB-1  Sub.  No.  52.  has  been  au- 
thorized to  abandon  its  line  between 
Rosemer,  Wisconsin,  and  Forest  Junc- 
tion. Wisconsin.  A  new  railroad,  the 
Brillion  and  Forest  Junction,  has  been 
formed  by  a  group  of  shippers  located 
in  Brillion,  Wisconsin,  to  acquire  ahd 
operate  tiiat  portion  of  the  line  aban- 
doned by  the  CNW  between  Brillion 
and  Forest  Junction.  Service  Order 
No.  1327  authorizes  the  Brillion  and 
Forest  Junction  to  operate  that  por- 
tion of  the  line  In  order  to  provide  un- 
interrupted rail  ser\ice  to  shippers  lo- 
cated at  Brillion.  Service  Order  No. 
1327  is  printed  In  full  in  Volume  43  of 
the  Federal  Register  at  page  22212. 
Amendment  No.  1  extends  the  order 
for  six  months. 

DATES:  Effective  11:59  p.m..  January 

15,  1979.  Expires  11:59  p.m..  July  15. 

1979. 

FOR   FURTHER   INFORMATION 

CONTACT:  | 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C,  20423.  Telephone  (202) 
275-7^40,  Telex  89-2742. 

Decided:  January  10.  1979. 
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Upon  further  consideration  of  Serv- 
ice Order  No.  1327  (43  PR  22212).  and 
good  cause  appearing  therefor: 

It  is  ordered,  that  §  1033.1327  Bril- 
lion  &  Forest  Junction  Railroad  Co. 
authorized  to  operate  over  tracks 
abandoned  by  Chicago  <&  North  West- 
em  Transportation  Co. 

Service  Order  No.  1327  is  amended 
by  substituting  the  following  para- 
graph (f )  for  paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  15.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15,  1979. 

(49  U.S.C.(  10304-10305  and  11121-11126).) 

This  amendment  shall  be  .served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad  A.ssociation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  79-1831  Filed  1-17-79;  8:45  am] 
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[Service  Order  No.  1339.  Amdi.  No.  11 
PART  1033— CAR  SERVICE 

Chicago,  Milwaukee,  St.  Paul  &  Pacif- 
ic Railroad  Co.  Authorized  To  Op- 
erate Over  Tracks  of  Union  Pacific 
Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  1  to  Service  Order  No.  1339. 

SUMMARY;  Due  to  deteriorated  track 
conditions  between  May  town.  Wash- 
ington, and  Helsing  Junction.  Wash- 
ington, the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  continue  service  over  that 
line.  Service  Order  No.  1339  authorizes 
that  railroad  to  operate  over  tracks  of 
the  Union  Pacific  Railroad  Company 
between  Blakeslee  Junction  Inter- 
locker.  Washington,  and  Helsing  Junc- 
tion. Washington.  The  Order  is  print- 
ed in  full  in  Volume  43  of  the  Federal 
Register  at  page  43719.  Amendment 
No.  1  extends  the  order  until  July  15 
1979. 
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DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  July  15 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C..  20423,  Telephone  (202) 
275-7840,  Telex  89-2742. 

Decided:  January  10,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1339  (43  FR  43719).  and 
good  cause  appearing  therefor: 

It  is  ordered,  that  §  1033.1339  Chica- 
go. Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  authorized  to  oper- 
ate over  tracks  of  Union  Pacific  Rail- 
road Company.  Service  Order  No.  1339 
is  amended  by  substituting  the  follow- 
ing paragraph  (e)  for  paragraph  (e) 
thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15,  1979. 

(49  U.S.C.  (10304  10305  and  11121-11126)  ) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  DC.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Ser\'- 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Secretary. 
[FR  Doc.  79-1815  Filed  1-17  79;  8:45  am] 
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[Service  Order  No.  1331,  Amdt.  No.  1] 
PART  1033— CAR  SERVICE 

South  Central  Tennessee  Railroad  Co. 
Authorized  To  Operate  Over 
Tracks  Abandoned  by  Louisville  & 
Nashville  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Amend- 
ment No.  1  to  Service  Order  No.  1331. 


SUMMARY:  The  Louisville  and  Nash- 
ville Railroad  Company  (LN),  in 
Docket  AB-2  (Sub-No.  5).  has  been  au- 
thorized to  abandon  its  line  between 
Colesburg,  Tennessee,  and  Hohenwald. 
Tennessee.  A  new  railroad,  the  South 
Central  Tennessee  Railroad  Company, 
has  been  formed  to  acquire  and  oper- 
ate this  line.  Service  Order  No-  1331 
authorizes  the  South  Central  Teiuu-  >- 
see  Railroad  Company  to  operate  in;.: 
portion  of  the  line  in  order  to  provide 
uninterrupted  rail  service  to  shippers 
located  on  this  line.  The  order  is  print- 
ed in  full  in  Volume  43  of  the  Federal 
Register  at  page  29126.  Amendment 
No.  1  extends  the  order  for  six 
months. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m.,  July  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.,  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1331  (43  FR  29126).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  §  1033.1331  South 
Central  Tennessee  Railroad  Company 
authorized  to  operate  over  tracks 
abandoned  by  Louisville  and  Nashr-illc 
Railroad  Company 

Service  order  No.  1331  is  amended  by 
substituting  the  following  paragraph 
(f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  15,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m..' 
January  15.  1979. 

(49  U.S.C.  (10304-10305  and  11121  11126).i 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  sub.scribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice  Board,    members   Joel    E.    Bums. 


I 

Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

I  H.  G.  Homme.  Jr.. 

'  Secretary. 

(FR  Doc.  79-1830  Filvd  1  17-79;  8:45  am) 
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IServJce  Order  No.  1325.  Amdt.  No.  21 
PART  1033— CAR  SERVICE  ;    | 

The  Atchison,  Topaka  and  Santa  Fe 
Railway  Co.  Authorized  To  Oper- 
ate Unit-Groin  Train  Comprised  of 
60  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. I 

ACTION:  Elmergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1325). 

SUMMARY:  There  is  a  severe  short- 
age of  both  covered  hopper  cars  and 
locomotives  on  the  Atchison.  Topeka 
and  SanU  Fe  Railroad  (ATSF)  for 
transporting  shipments  of  grain  and 
related  commodities.  Service  Order 
No.  1325  authorizes  the  ATSF  to  waive 
certain  tariff  requirements  requiring 
the  shipment  of  75  carloads  of  grain  in 
a  single  train  and  to  apply  in  lieu 
thereof  a  minimum  weight  of  5,700  net 
tons  per  shipment  in  not  to  exceed  60 
cars  from  ATSF  origins  in  rate  zone  F 
and  west  to  California  destinations. 
The  reduced  train  size  will  enable  the 
ATSF  to  make  a  more  equitable  distri- 
bution of  its  covered  hopper  cars  and 
to  secure  more  efficient  utilization  of 
Its  locomotives.  Service  Order  No.  1325 
is  published  in  full  in  volume  43  of  the 
Federal  Register  at  page  19396. 
Amendment  No.  2  extends  the  order 
until  May  15.  1979. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  May  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1325  (43  FR  19396  and 
39103).  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  1033.1325  The 
Atchison,  Topeka  and  Santa  Fe  Rail- 
way Company  authorized  to  operate 
unit-grain  train  comprised  of  60  cars. 
Service  Order  No.  1325  is  amended  by 
substituting  the  following  paragraph 
(e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  15.  1979.  unless  otherwise  modi- 


[ 
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fied.  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  CommLssion.  Railroad  Ser\-- 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. I 


(FR 


poc. 


*     H.  G.  Homme,  Jr.. 
Secretary. 

79-1816  PUed  1-7-79:  8:45  am) 


[7035-0) -Ml  I 

(Amdt.  No.  1  to  Service  Order  No.  13361 

PART  1033— CAR  SERVICE 

MISSOURI-KANSAS-TEXAS  RAIL- 

ROAD CO.  AUTHORIZED  TO  OPER- 
ATE OVER  TRACKS  OF  ST.  LOUIS- 
SAN  FRANaSCO  RAILWAY  CO. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Eknergency  Order  Amend- 
ment No.  1  to  Service  Order  No.  1336. 

SUMMARY:  Due  to  deteriorated  track 
conditions  between  Labette.  Kansas, 
and  Columbus,  Kansas,  Missouri- 
Kansas-Texas  Railroad  Company  is 
unable  to  continue  operation  over  this 
line.  Service  Order  No.  1336  authorizes 
that  r&ilroad  to  operate  over  tracks  of 
the  St.  Louis-San  Francisco  Railway 
Company  between  Oswego,  Kansas, 
and  Columbus,  Kansas.  The  order  is 
printed  in  full  in  Volume  43  of  the 
Federal  Register  at  page  40020. 
Amendment  No.  1  extends  the  order 
until  July  31.  1979.  |  I       J  , 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  July  31. 
1979.  1         I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Section 
of  Rail  and  Pipeline  Operations.  Uti- 
lization and  Distribution  Branch,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423.  Telephone 
(202)  275-7840.  Telex  89-2742. 
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Decided:  January  10.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1336  (43  FR  40020).  and 
good  cause  appearing  therefor: 

It  is  ordered,  that  ^1033.1336  Mis- 
souri-Kansas-Texas Railroad  Compa- 
ny authorized  to  operate  over  tracks  of 
SL  Louis-San  Francisco  Railway  Com- 
pany, Service  Order  No.  1336  is 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  31,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15.  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of^the  Secretary  of  the  Com- 
mission, at  Washingrton,  D.C.  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serr- 
ice  Board,  members  Joel  E.  Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

j       H.  G.  Homme.  Jr.. 
Secretary. 

tFR  Doc.  79-1819  Filed  1-17-79;  8:45  am] 

^     I 

I  ,  1 

[7035-01 1-Ml       |i  I 

[Amdt.  No.  2  to  Senice  Order  No.  12941 
PART  1033— CAR  SERVICE 

INDIANA  INTERSTATE  RAILWAY  CO., 
INC.,  AUTHORIZED  TO  OPERATE 
OVER  TRACKS  OWNED  BY  THE 
CITY  OF  BICKNELL,  IND. 

AGENCY:  Interstate  Conunerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1294). 

SUMMARY:  Service  Order  No.  1294 
authorizes  the  Indiana  Interstate  Rail- 
way Company,  Inc.,  to  operate  over  1.1 
miles  of  track  leased  from  the  City  of 
Bicknell.  Indiana,  in  order  to  provide 
essential  railroad  service  to  Industries 
served  by  that  track.  Amendment  No. 
2  extends  this  order  until  July  15. 
1979.  The  order  Is  printed  In  full  in 
Volume  43  of  th^  Pe)ERal  Register  at 
page  1092.         I 
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DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  July  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Cimmi.ssion.  Washing- 
ton. DC.  2OT23.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1294  (43  F.R.  1092  and 
29007).  and  good  cause  appearing 
therefor: 

It  is  ordered,  that  ^1033.1294  Indi- 
ana Interstate  Railway  Company, 
Inc.,  authorised  to  operate  over  tracks 
owned  by  the  City  of  Bicknell,  Indi- 
ana, Service  Order  No.  1294  is  amend- 
ed by  substituting  the  following  para- 
graph (f)  for  paragraph  (f)  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15,  1979. 

(49  U.S.C.  (10304  10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  A.ssociation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

\       H.  G.  Homme.  Jr.. 
Secretary. 
[PR  Doc.  79-1820  Piled  1-17-79;  845  am] 


[7oa5-oi-M] 

(Second  Revised  Ser\iee  Order  No.  1323] 
PART  1033— CAR  SERVICE 

DISTRIBUTION  OF  FREIGHT  CARS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  Second 
Revised  Order  No.  1323. 

SUMMARY:  There  is  a  shortage  of 
tri-level  auto  rack  flat  cars  on  the 
Union  Pacific  Railroad  (UP)  for  the 
shipment  of  automobiles.  Bi-level  auto 
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rack  cars  are  available  to  this  railroad 
but  cannot  be  used  because  of  tariff 
provisions  requiring  the  u.se  of  tri-level 
cars.  Second  Revised  Service  Order 
No.  1323  authorizes  the  UP  to  substi- 
tute three  bi-level  cars  for  each  two 
tri-level  cars  ordered  by  shippers  for 
transporting  automobiles. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  May  31 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10.  1979. 

There  are  shortages  of  tri-level 
multi-level  auto  rack  flat  cars  on  the 
Union  Pacific  Railroad  Company  (UP) 
required  to  transport  automobiles  sub- 
ject to  tariff  restrictions  requiring  the 
use  of  such  tri-level  cars.  This  railroad 
has  available  supplies  of  bi-level  cars 
of  similar  types  which  could  be  used 
for  tran.sporting  these  automobiles  if 
tariff  provisions  permitted.  The  eco- 
nomic loss  suffered  by  shippers  de- 
pendent upon  the  UP  for  their  car 
supplies  can  be  alleviated  by  the  sub- 
stitution of  bi-level  cars  for  tri-level 
cars  at  the  ratio  of  three  bi-level  cars 
for  each  two  tri-level  cars  ordered. 

In  the  opinion  of  the  Commission, 
present  regulations  and  practices  with 
respect  to  the  use  of  supply  of  auto 
rack  flat  cars  are  ineffective  to  over- 
come these  shortages  of  auto  rack  flat 
cars  and  an  emergency  exists  requiring 
immediate  action.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cau.se  exists  for  making 
this  order  effective  upon  less  than 
thirty  days"  notice. 
It  is  ordered, 

§  1033.132.1     Distribution  of  friejfht  cars. 

•(a)  Subject  to  the  concurrence  of 
the  shipper  the  Union  Pacific  Railroad 
Company  (UP)  may  substitute  three 
bi-level  auto  rack  flat  cars,  listed  in 
the  Official  Railway  Equipment  Regis- 
ter, I.C.C.-R.E.R.  No.  409,  issued  by  W. 
J.  Trezise,  or  successive  issues  thereof, 
as  having  mechanical  designation 
"FA"  for  each  two  tri-level  auto  rack 
flat  cars  ordered  by  the  shipper  for 
transporting  automobiles. 

(b)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate  and  for- 
eign commerce. 

(c)  Rates  and  Minimum  Weights  Ap- 
plicable. The  rates  to  be  applied  to 
shipments  for  which  three  bi-level  cars 
have  been  substituted  for  two  tri-level 


•  St.  Louis-San  Prancisco  Railway  Compa- 
ny deleted. 


cars  ordered  as  authorized  by  Section 
(a)  of  this  order  shall  be  the  rates  ap- 
plicable to  the  larger  cars  ordered. 
The  minimum  weight  to  be  applied  to 
each  group  of  three  bi-level  cars  sub- 
stituted for  two  tri-level  cars  shall  be 
the  combined  minimum  weights  appli- 
cable to  the  two  tri-level  cars  ordered. 

(d)  Billing  to  be  Endorsed.  The  carri- 
er substituting  smaller  cars  for  larger 
cars  as  authorized  by  Section  (a)  of 
this  order  shall  place  the  following  en- 
dorsement on  the  bill  of  lading  and  on 
the  waybills  authorizing  movement  (,f 
the  car: 

Two  tri  level  tars  ordered.  Tliree  bi  level 
cars  furnished  authoril.v  ICC.  SeroiuJ  Re- 
vi.sed  Senice  Order  No.  1323. 

(e)  Exception.  This  order  shall  not 
apply  to  shipments  subject  to  tariff 
provisions  which  require  that  cars  be 
furnished  by  the  shipper. 

(f)  Exceptions.  Exceptions  to  this 
order  may  be  authorized  to  railroads 
by  the  Railroad  Service  Board,  Wash- 
ington. D.  C.  20423.  Requests  for  such 
exception  must  be  submitted  in  writ- 
ing, or  confirmed  in  writing,  and  must 
clearly  state  the  points  at  which  such 
exceptions  are  requested  and  the 
reason  therefor.  | 

(g)  Rules  and  Regulations  Suspcnd-\ 
ed.  The  operation  of  all  rules,  regula  ' 
tions.  or  tariff  provisions  is  suspended 
insofar  as  they  conflict  with  the  provi- 
sions of  this  order.  I 

(h)  Effective  dale.  This  order  shall 
become  effective  at  11:59  p.m..  Janu- 
ary 15.  1979. 

(i)  Expiration  date.  This  order  shall 
expire   at    11:59   p.m..    May   31.    1979. 
unless  otherwise  modified,  changed  f:*- 
su.spended  by  order  of  this  Comm..s 
sion. 

(49  use.  (10304  10305  and  11121-m26).i 

This  order  shall  be  served  upon  I  lie 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  A.s.soci- 
ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depo.si*- 
ing  a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr. 
Secretary. 
[PR  Doc.  79-1821  Piled  1-17-79;  8:45  am] 


(7036-01 -M] 

lAmdt.  No.  4  to  Senice  Order  No.  13161 
I  PART  1033— CAR  SERVICE 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO.  AUTHOR- 
IZED TO  OPERATE  OVER  TRACKS 
OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  AND  PACIFIC  RAILROAD  CO. 
AT  APPLETON,  WIS. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  4  to  Service  Order  No.  1316). 

SUMMARY:  The  tracks  of  the  Chica- 
go. Milwaukee.  St.  Paul  and  Pacific 
Railroad  Company  (MILW)  between 
Menasha.  Wisconsin,  and  Appleton, 
Wisconsin,  have  deteriorated  and  can 
no  longer  be  used  forcing  the  termina- 
tion of  rail  service  to  shippers  In  Ap- 
pleton served  by  the  MILW.  The  Chi- 
cago and  North  Western  Transporta- 
tion Company  (CNW)  connects  with 
the  MILW  in  Appleton  and  is  able  to 
provide  service  to  those  shippers  by 
operations  over  the  tracks  of  the 
MILW  in  Appleton.  Service  Order  No. 
1316  authorizes  the  CNW  to  operate 
over  tracks  of  the  MILW  in  Appleton, 
Wisconsin  for  the  purpose  of  providing 
continued  railroad  service  to  shippers 
ser\'ed  by  those  tracks.  Ser\'ice  Order 
No.  1316  is  publiihed  in  full  in  Volume 
43  of  the  Federal  Register  at  page 
14668.  Amendment  No.  4  extends  this 
order  until  July  15,  1979. 

DATES:  Effective  11:59  p.m.,  January 
15,  1979.  Expires  11:59  p.m..  July  15. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT:      I 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  *!20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1316  (43  F.R.  14668. 
28497.  39796  and  51024).  and  good 
cause  appearing  therefor: 

It  is  ordered,  that  §1033.1316  Chi- 
cago and  North  Western  Transporta- 
tion Company  authorized  to  operate 
over  tracks  of  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
at  Appleton,  Wisconsin,  Service  Order 
No.  1316  is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  dale.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  15,  1979,  unless  otherwise  miodi- 
fied,  changed  or  suspended  by  order  of 
this  Commission. 
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Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15. 1979.  1 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Biu-ns, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  HoMME.  Jr., 
Secretary. 

[PR  Doc.  79-1822  Piled  1-17-79;  8:45  am) 


[7035-01 -M] 

[Service  Order  No.  13521 
PART  1033— CAR  SERVICE 

CHICAGO  &  NORTH  WESTERN 
TRANSPORTATION  CO.  AUTHOR- 
IZED TO  OPERATE  OVER  TRACKS 
OF  CHICAGO,  MILWAUKEE,  ST. 
PAUL  &  PACIFIC  RAILROAD  CO.  AT 
FOND  DU  LAC,  WIS. 

AGENCY:  Interstate  Commerce  Com- 
mission. : 

ACTION:  Emergency  Order  Service 
Order  No.  1352. 

SUMMARY:  The  lines  of  the  Chicago. 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Fond 
du  Lac.  Wisconsin,  are  inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1352  authorizes  the  Chicago 
and  North  Western  Transportation 
Company  to  operate  over  tracks  of  the 
MILW  in  Fond  du  Lac  iri  order  to  re- 
store railroad  service  to  these  ship- 
pers. 

DATES:  E^ffective  3:00  p.m.,  January 
12.  1979.  Expires  11:59  p.m..  January 
19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 
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SUPPLEMENT AilY  INFORMATION: 
The  Order  is  printed  in  full  below. 

Decided:  January  12.  1979. 

The  lines  of  the  Chicago.  Milwau- 
kee. St.  Paul  and  Pacific  Railroad 
Company  (MILW)  serving  Fond  du 
Lap.  Wisconsin,  have  become  inopera- 
ble because  of  heavy  snow.  Numerous 
shippers  located  adjacent  to  the  tracks 
of  the  MILW  have  been  deprived  of  es- 
sential railroad  service  because  of  the 
inability  of  the  MILW  to  switch  the 
Industries  at  Fond  du  Lac.  The  Chica- 
go and  North  Western  Transportation 
Company  (CNW)  has  agreed  to  oper- 
ate over  the  tracks  of  the  MILW  at 
Fond  du  Lac  in  order  to  restore  essen- 
tial railroad  service  to  these  shippers. 
The  MILW  has  consented  to  such  use 
of  its  tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public:  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered,  that  §  1033.1352  Chica- 
go and  North  Western  Transportation 
Company  authorized  to  operate  over 
tracks  of  Cfiicaoo,  Milwaukee,  SL  Paul 
and  Pacific  Railroad  Company  at 
Fond  du  Lac,  Wisconsin. 

(a)  The  Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of 
the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  at 
Fond  du  Lac.  Wisconsin,  for  the  pur- 
pose of  serving  industries  located  adja- 
cent to  such  tracks. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  3:00  p.m..  January 
12,  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire' at  11:59  p.m., 
January  19,  1979.  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 


FEOERAL  REGISTER,  VOL  44.  NO.  IS-THURSOAY,  JANUARY  18,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44,  NO.  13— THURSDAY,  JANUARY  18,  1979 


3716 

ation.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr.. 
Secretary. 
[PR  Doc.  79-1823  Filed  1-17-79;  8:45  ami 


[7035-01-M] 

[Amdt.  No.  2  to  Revised  Service  Order  No. 
1318] 

PART  1033— CAR  SERVICE 

REGULATIONS  FOR  RETURN  OF 
HOPPER  CARS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  2  to  Revised  Service  Order 
No.  1318. 

SUMMARY:  There  Is  a  severe  short- 
age of  hopper  cars  on  twelve  railroads 
named  in  Revised  Service  Order  No. 
'.318.  These  carriers  own  large  fleets  of 
ihese  cars.  Because  of  traffic  flow  pat- 
t»Tns.  substantial  numbers  of  these 
cars  are  shipped  to  points  located  on 
the  lines  of  other  railroads  and  must 
be  returned  promptly  to  the  car 
I  \ners  for  reloading.  Amendment  No. 

extends  this  order  for  six  months. 

e  order  is  printed  in  full  in  Volume 
43  of  the  Federal  Register  at  page 
17360. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m.,  July  15 


INFORMATION 


rOR      FURTHER 
V  ONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C..  20423,  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided  January  10.  1979. 

Upon  further  consideration  of  Re- 
\ised  Service  Order  No.  1318  (43  FR 
17360  and  29008).  and  good  cause  ap- 
pearing therefore: 

it  is  ordered,  that  §  1033.1318  Regu- 
lations for  return  of  hopper  cars.  Re- 
vi.sed  Service  Order  No.  1318  is  amend- 
ed by  substituting  the  following  para- 
graph (g)  for  paragraph  (g)  thereof: 

fg)  Expiration  date.  The  provisions 

>  ■  ihis  order  shall  expire  at  11:59  p.m., 

iiiy  15,  1979.  unless  otherwise  modi- 


RULES  AND  REGULATIONS 

fied.  changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15,  1979. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register, 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme.  Jr., 
Secretary. 
tPR  Doc.  79-1824  Filed  1-17-79:  8:45  am] 


[7035-01-MJ 

[Amdt.  No.  3  to  Service  Order  No.  1270] 
PART  1033— CAR  SERVICE 

CHESAPEAKE  AND  OHIO  RAILWAY 
COMPANY  AUTHORIZED  TO  OPER- 
ATE OVER  TRACKS  ABANDONED 
BY  GRAND  TRUNK  WESTERN  RAIL- 
ROAD  COMPANY 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  3  to  Service  Order  No.  1270. 

SUMMARY:  Service  Order  No.  1270 
authorizes  The  Chesapeake  and  Ohio 
Railway  Company  to  operate  over  ap- 
proximately 0.6  miles  of  track  author- 
ized to  be  abandoned  by  the  Grand 
Trunk  We.stern  Railroad,  between  Fer- 
rysburg.  Michigan,  and  Grand  Haven, 
Michigan.  The  trackage  involved  is 
owned  by  the  Grand  Trunk  Western 
but  is  used  as  an  integral  part  of  The 
Chesapeake  and  Ohio's  line  between 
Holland,  Michigan,  and  Muskegon, 
Michigan.  The  order  also  authorizes 
The  Chesapeake  and  Ohio  to  operate 
over  an  additional  0.2  miles  of  track 
abandoned  by  the  Grand  Trunk  West- 
em  in  order  to  provide  continued  rail 
.service  to  a  shipper  located  adjacent  to 
those  tracks.  The  amendment  extends 
the  order  for  six  months.  The  order  is 
printed  in  full  in  Volume  42  of  the 
Federal  Register  at  page  38379. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  il:59  p.m..  July  15 
1979. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch,  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.,  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided  January  10.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1270  (42  FR  38379.  43 
FR  2725  and  36639).  and  good  cause 
appearing  therefor: 

It  is  ordered,  that  %  1033.1270  The 
Chesapeake  and  Ohio  Railway  Compa- 
ny authorized  to  operate  over  tracks 
abandoned  by  Grand  Trunk  Western 
Railroad  Company,  Service  Order  No. 
1270  is  amended  by  substituting  tne 
following  paragraph  (c)  for  paragrapn 
(c)  thereof: 

(c)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  15,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15.  1979.  i 

(49  U.S.C.  (10304-10305  and  11121-11126i  « 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Lme 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Wa.shington.  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc  79-1825  PUed  1-17-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  3  to  Service  Order  No.  12751 
PART  1033— CAR  SERVICE 

ERIE  WESTERN  RAILWAY  COMPANY 
AUTHORIZED  TO  OPERATE  OVER 
TRACKS  ABANDONED  BY  CON- 
SOLIDATED RAIL  CORPORATION 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Amend- 
ment No.  3  to  Service  Order  No.  1275. 

SUMMARY:  Service  Order  No.  1275 
authorizes  Erie  Western  Railway  Com- 
pany (EW)  to  operate  over  the  former 
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Erie  Lackawanna  (EL)  line  between 
Hammond  and  Decatur,  Indiana,  via 
North  Judson,  Indiana.  Operation  by 
the  EW  over  these  tracks  of  the 
former  EL  is  necessary  to  provide  rail 
service  to  shippers  located  adjacent  to 
the  line.  Amendment  No.  3  extends 
the  order  until  July  15.  1979.  Service 
Order  No.  1275  is  published  in  full  in 
Volume  42  of  the  Federal  Register  at 
page  48882.  ;  I 

DATES:  Effective  11:59  p.m.,  January 
15,  1979.  Expires  11:59  p.m.,  July  15, 
1979.  I II 

FOR  FURTHER  INFORMATION 
CONTACT. 

Charles  C.  Robinson.  Chief.  Section/ 
of  Rail  and  Pipeline  Operations,  Utv- 
lization  and  Distribution  Branch.  In- 
terstate Commerce  Commissioh. 
Washington.  D.C..  20423,  Telephone 
(202)  275-7840.  Telex  89-2742.  /,\ 

Decided  January  10.  1979.  ^ 

Upon  further  consideration  of  Serv- 
ice Order  No.  1275  (42  FR  48882.  43 
FR  2395  and  31014).  and  good  cause 
appearing  therefor: 

It  is  ordered,  that  §1033.1275  The 
Erie  Western  Railway  Company  au- 
thorized to  operate  over  tracks  aban- 
doned by  Consolidated  Rail  Corpora- 
tion, Service  Order  No.  1275  is  amend- 
ed by  substituting  the  following  para- 
graph (f )  for  paragraph  (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
July  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15.  1979. 

(49  use.  (10304-10305  and  11121-11126).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
'  '  Railroad  Association.  Notice  of  this 
amendment  shall  lie  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

H.  G.  Homme,  Jr.. 
Secretary. 

(IfR  Doc-  79-1826  Filed  1-17-79;  8:45  am] 
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[7035-01-M]  I 

[Amdt  No.  2  to  Service  Order  No.  1333] 
PART  1033— CAR  SERVICE 

ILLINOIS  TERMINAL  RAILROAD  CO. 
AUTHORIZED  TO  OPERATE  OVER 
TRACKS  OF  ILLINOIS  CENTRAL 
GULF  RAILROAD  CO. 

AGENCY:  Interstate  Commerce  Com- 
mission, j 

ACTION:  Emergency  Order,  Amend- 
mentKNo.  2  to  Service  Order  No.  1333. 

SmiMARY:  The  Illinois  Terminal 
/Railroad  Company  is  unable  to  oper- 
ate over  its  line  between  Lincoln,  Illi- 
nois, and  Allentown,  Illinois,  because 
of  damage  to  a  bridge  at  Mackinaw,  Il- 
linois. Service  Order  No.  1333  autho- 
rizes the  Illinois  Terminal  to  operate 
over  parallel  trackage  of  the  Illinois 
Central  Gulf  Railroad  Company  be- 
\  tween  Lincoln  and  Pekin,  Illinois,  in 
order  to  provide  continued  rail  service 
for  shipments  routed  via  its  line.  The 
order  is  published  in  full  in  Volume  43 
of  the  Federal  Register  at  page 
35317.  Amendment  No.  2  to  Sen'ice 
Order  No.  1333  extends  the  order  for 
two  months. 

DATES:  Effective  11:59  p.m.,  January 
15,  1979.  Expires  11:59  p.m.,  March  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief,  Section 
of  Rail  and  Pipeline  Operations.  Uti- 
lization and  Distribution  Branch,  In- 
terstate Commerce  Commission, 
Washington,  D.C.,  20423,  Telephone 
(202)  275-7840.  Telex  89-2742. 

Decided  January  10,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1333  (43  F.R.  35317  and 
56902).  and  good  cause  appearing 
therefor: 

It  is  ordered,  that  %  1033.1333  Illi- 
nois Terminal  Railroad  Company  Au- 
thorized To  Operate  Over  Tracks  of  Il- 
linois Central  Gulf  Railroad  Compa- 
ny, Service  Order  No.  1333  is  amended 
by  substituting  the  following  para- 
graph (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
March  15.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15,  1979. 

(49  U.S.C.  (10304  10305  and  11121-11126.) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
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under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  |.he  Secretary  of  the  Com^ 
mission,  at  Washington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Ml 
chael 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-1827  Piled  1-17-79;  8:45  am] 

[7035-01-M]  I 

[Amdt.  No.  1  to  Service  Order  No.  1340) 
PART  1033— CAR  SERVICE 

REGULATIONS  FOR  THE  USE  OF 
I  11      LOCOMOTIVES 


Atlanta  and  West  Point  Rail  Road 
Co.,  Clinchfield  Railroad  Co.,  Georw 
gia  Railroad,  Seaboard  Coast  Line 
Railroad  Co.  and  Western  Railway 
of  Alabama  to  Deliver  Locomotives 
to  Louisville  and  Nashville  Railroad 
Co. 

AGENCY:  Interstate  Commerce  Com- 
mission,      i  I 

ACTION:  Emergency  Order,  Amend- 
ment No.  1  to  Service  Order  No.  1340. 

SUMMARY:  Service  Order  No.  1340 
requires  the  Seaboard  Coast  Line  Rail- 
road and  other  members  of  the  Family 
Lines  system  to  furnish  100  additional 
locomotives  to  the  Louisville  and 
Nashville  Railroad.  The  Order  is  print- 
ed in  full  in  Volume  43  of  the  Federal 
Register  at  page  44536.  Amendment 
No.  1  extends  the  order  until  January 
31,  1979. 

DATES:  Effective  11:59  p.m..  January 
15.  1979.  Expires  11:59  p.m..  January 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robin.son,  Chief.  Section 
of  Rail  and  Pipeline  Operations.  Uti- 
lization and  Distribution  Branch,  In- 
terstate Commerce  Commission, 
Washington,  D.C.,  20423,  Telephone 
(202)  275-7840.  Telex  89-2742. 

Service  date  January  15.  1979.  Decid- 
ed January  12.  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1340  (43  FR  44536).  and 
good  cause  appearing  therefor: 

As  invited,  in  our  order  served  De- 
cember 27.  1978.  several  parties  inter- 
ested in  the  ser\'iCL  order  have  filed 
comments  relating  to  the  extension, 
modification,  or  expiration  of  the  serv- 
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ice  order.  The  Commission  believes 
that  a  short  extension  should  be  or- 
dered to  preserve  the  status  quo  while 
these  comments  and  suggestions  are 
considered. 

It  is  ordered,  that  §  1033.1340  Atlan- 
ta and  West  Point  Rail  Road  Compa- 
ny. Clinchfield  Railroad  Company, 
Georgia  Railroarf.  Seaboard  Coast 
Line  Railroad  Company  and  Western 
Railway  of  Alabama  to  Deliver  Loco- 
motives to  Louisville  and  Nashinlle 
Railroad  Company.  Service  Order  No. 
1340  is  amended  by  substituting  the 
following  paragraph  (j)  for  paragraph 
(j)  thereof: 

(j)  Expiration  date.  The  provi.sions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31.  1979.  unless  othcrwi.se 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  15.  1979. 

(49U.S.C.  (10304  10305  and  11121   11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington.  D.C..  and  by 
filing  with  the  Director.  Office  of  the 
Federal  Register. 

By      the      Commission.      Chairman 
O'Neal.    Vice   Chairman    Brown,    and 
Commissioners     Stafford.     Gresham 
Clapp  and  Christian. 

H.  G.  Homme,  Jr.. 
Secretary. 
(FR  Doc.  79  1828  Filed  1   17  79:  8:45  am] 


jumbo  covered  hopper  cars  for  con- 
secutive shipments  of  grain  as  re- 
quired by  the  applicable  tariffs. 
Second  Revised  Service  Order  No. 
1308  waives  the  consecutive-trip  provi- 
sions of  the  applicable  tariffs,  enabling 
these  railroads  to  make  a  more  equita- 
ble distribution  of  its  supply  of  cov- 
ered hopper  cars  among  all  potential 
users  of  these  cars.  Second  Revised 
Service  Order  No.  1308  is  printed  in 
full  in  Volume  43  of  the  Federal  Reg- 
ister at  page  47730.  Amendment  No.  1 
extends  the  order  for  three  months. 

DATES:  Effective  11:59  p.m.  January 
15,  1979.  Expires:  11:59  p.m..  April  15 
1979. 

FOR      FURTHER       INFORMATION 
CONTACT: 

Charles  C.  Robinson.  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C..  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

Decided:  January  10,  1979. 

Upon      further      consideration      of 
Second    Revised    Service    Order    No 
1308  (43  FR  47730),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  that  §  1033.1308  Dis- 
tribution of  covered  hopper  cars. 
Second  Revised  Service  Order  No. 
1308  is  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  15,  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
January  15.  1979. 

<49  use.  1 10304- 10305  and  11121   11126).) 


[7035-01-M] 

lAmdt.  No.  1  toStrond  Revised  S«  nice 
Order  No.  1308] 

PART  1033— CAR  SERVICE 

DISTRIBUTION  OF  COVERED  HOPPER 
CARS 

AGENCY:  Intersta^e  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Amend- 
ment No.  1  to  Second  Revised  Service 
Order  No.  1308. 

SUMMARY:  The  Union  Pacific  Rail- 
road Company  and  the  Illinois  Central 
Gulf  Railroad  Company  are  unable  to 
furnish      individual      shippers      with 


This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
pnder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  A;;sociation.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79  1829  Filed  1-17-79:  8:45  am] 
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[341(M)3-M] 

DEPARTMENT  OF  AGRICULTURE 

Sci«nc*  and  Edwcati«fi  Adminittratioii ' 

[9  Cn  Port*  445  and  447] 

NATIONAL  POULTRY  IMPROVEMENT  PLAN 
AND  AUXIUARY  PROVISIONS 

Extcntien  of  CoiNm*nt  Poriod 

AGENCY:  Science  and  Education  Ad- 
ministration, USDA. 

ACTION:  Notice  to  Extend  Period  to 
Receive  Comments  on  Proposed  Rule. 

SUMMARY:  The  purpose  of  this 
notice  is  to  extend  the  period  during 
which  the  Department  will  receive 
comments  on  the  Proposed  Rules  per- 
taining to  amendments  to  the  Nation- 
al Poultry  Improvement  Plan  which 
were  published  in  the  Federal  Regis- 
ter on  December  1.  1978  (43  FR 
56245). 

DATE:  Comments  will  be  deceived 
through  February  2, 1979.         ♦ 

ADDRESS:  Send  comments  to  Dr. 
Lewis  W.  Smith,  Animal  Physiology 
and  Genetics  Institute,  Building  173. 
BARC-East.  Beltsville,  Maryland 
20705.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  office  during  regular  business 
hours. 


FOR      FURTHER 
CONTACT: 


INFORMATION 

Raymond  D.  Schar  at  301/344-2227. 

SUPPLEMENTARY  INFORMATION: 
This  extension  of  time  during  which 
the  Department  will  receive  comments 
on  proposed  amendments  to  the  Na- 
tional Poultry  Improvement  Plan  is 
being  made  available  in  order  to 
permit  interested  organizations  and  in- 
dividuals to  meet,  study  the  proposals, 
and  submit  comments. 

Done  at  Washington.  D.C.,  this  15th 
day  of  January,  1979. 

Anson  R.  Bertrand, 
Director,  Science  and  Education. 

(PR  Doc.  79-1875  PUed  1-17-79:  8:45  am] 


'9  CFR  Chapter  IV  is  currently  designat- 
ed Agricultural  Research  Service.  A  docu- 
ment In  a  future  Federal  Register  will  re- 
designate this  chapter  Science  and  Educa- 
tion Administration. 
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[7590-01 -M] 

NUCLEAR  REGULATORY 
1         COMMISSION  I 

[10  CFR  Pail  501 

DOMESTIC  LICENSING  OF  PRODUCTION  AND 
UTILIZATION  FAOLrriES 

Cede*  and  Standards  for  Nwdoar  Pewerplanto 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regulation,  "Codes  and  Standards," 
to  incorporate  by  reference  with  modi- 
fications a  new  edition  and  addenda  of 
the  national  code  that  specifies  the  re- 
quirements for  the  Inservice  inspec- 
tion of  nuclear  power  plant  compo- 
nents. Adoption  of  this  amendment 
would  provide  the  use  of  improved,  up- 
dated methods  for  inservice  inspection 
for  use  in  nuclear  power  plants. 

DATES:  Comment  period  expires 
March  5,  1979. 

ADDRESSES:  Written  Comments 
should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

FOR  FURTHER  INPORMATION 
CONTACT:  III 

Mr.  A.  Taboada.  Office  of  Standards 
Development,  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555  (phone  301-443-5999). 

SUPPLEMENTARY  INFORMATION: 
On  April  24,  1978,  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (43  FR  17337)  an 
amendment  to  its  regulations.  10  CFR 
Part  50,  "Licensing  of  Production  and 
Utilization  Facilities,"  which  incorpo- 
rated by  reference  new  addenda  to  a 
specific  national  code.  The  Commis- 
sion amended  §  50.55a  to  incorporate 
by  reference  the  1977  Edition  and  the 
Summer  1977  Addenda  to  Section  III. 
Division  1,  "Rules  for  the  Construc- 
tion of  Nuclear  Power  Plant  Compo- 
nents," of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code.  However,  that 
amendment  did  not  incorporate  by  ref- 
erence addenda  to  Section  XI,  "Inserv- 
ice Inspection  of  Nuclear  Power  Plant 
Components,"  of  the  ASME  Code 
issued  after  the  Summer  1975  Adden- 
da. These  addenda,  which  contained 


substantial  changes  to  the  existing  in- 
service  insepction  requirements  previ- 
ously incorporated  by  reference  Into 
the  regulations,  were  still  being  evalu- 
ated when  the  amendment  was  pub- 
lished. The  statement  of  consider- 
ations to  the  April  24,  1978  amend- 
ment stated  that  the  later  addenda  to 
Section  XI  of  the  ASME  Code  were  ; 
expected  to  be  referenced  with  modifi- 
cations in  a  subsequent  amendment  to 
the  regulations. 

A  review  of  the  1977  Edition  of  Sec- 
tion XI  and  addenda  issued  from 
Winter  1975  Addenda  through  the 
Winter  1977  Addenda'  has  disclosed 
several  major  changes  to  the  code 
which,  if  adopted,  would  significantly 
reduce  the  examination  requirements 
of  inservice  inspection  programs  pres- 
ently required  by  the  Commission  for 
the  reactor  coolant  pressure  boundary 
and  for  systems  required  for  safe  shut- 
down of  the  reactor.  This  edition  and 
addenda  would  be  acceptable  for  incor- 
poration by  reference  into  the  regula- 
tions only  with  appropriate  modifica- 
tions to  retain  those  requirements  con- 
sidered necessary  for  an  acceptable  in- 
service  inspection  program. 

In  this  regard,  the  Summer  1978  Ad- 
denda provide  such  modifications  to 
Section  XI  of  the  ASME  Code.  The  ex- 
amination requirements  removed  from 
the  code  by  previous  addenda,  but  still 
required  by  the  regulations,  have 
either  been  restored  or  have  been  su- 
perseded by  provisions  considered  to 
be  improvements. 

In  light  of  the  changes  made  in  the 
Summer  1978  Addenda,  the  Commis- 
sion now  proposes  to  amend  §  50.55a  to 
incorporate  by  reference  the  1977  Edi- 
tion of  Section  XI  of  the  ASME  Code 
and  Addenda  through  the  Summer 
1978  Addenda.  Certain  limitations  and 
modifications  to  Section  XI  of  the 
Code  would  also  be  included  in  the 
amendment  to  address  the  applicabil- 
ity of  specific  editions  and  addenda 
and  to  provide  for  flexibility  and  con- 
sistency in  the  implementation  of  the 
Code.  The  limitations  and  modifica- 
tions include  the  following: 

1.  The  applicability  of  certain  code 
addenda  would  be  qualified  to  assure 
that  appropriate  inservice  examina- 
tion requirements  are  Included  in  in- 
service  inspection  programs  for  nucle- 
ar facilities.  The  proposed  amendment 
would,  in  effect,  require  the  applica- 
tion of  the  Summer  1978  Addenda  to 
those  inservice  inspection  programs 
that  would  otherwise  apply  additions 
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and  addenda  of  Section  XI  from  the 
Winter  1975  Addenda  through  the 
Winter  1977  Addenda. 

2.  Alternatives  would  be  provided  to 
the  requirements  for  inservice  inspec- 
tion of  pipe  welds.  Operating  facilities 
and     facilities     in     the     construction 
stages  with   inservice  inspection  pro- 
grams (facilities  with  applications  for 
construction  permits  docketed  prior  to 
July  1.  1978)  would  be  permitted  the 
option  of  examining  code  Class  1  and 
Code  Class  2  pipe  welds  to  either  the 
Summer  1975  Addenda  or  the  summer 
1978  Addenda  or  later.  This  addenda  is 
the  latest  code  addenda  incorporated 
by  reference  in  §  50.55a.  By  applying 
this  option,  such  facilities  would  have 
continuity  in  the  extent  and  frequency 
of  examinations  for  pipe  welds,   the 
amendment  also  would  specify  the  use 
of  the  Summer  1975  Addenda  for  es- 
ifblishing   examination   requirements 
'or  pipe  welds  in  the  Residual  Heat 
removal  System,  the  Emergency  core 
Cooling  System,  and  the  Containment 
Heat  Removal  System.  This  provision 
is  needed  since  new  code  requirements 
for  inservice  examination  of  these  sys- 
tems are  still  under  development  for 
later  addenda. 

3.  Provisions  added  to  article  IWB- 
2000  of  Section  XI  of  the  ASME  Code 
by  the  winter  1975  Addenda  contained, 
for  the  first  time,  requirements  for  In- 
service  inspection  of  steam  generator 
tubing.  However,  it  has  been  the  prac- 
tice of  the  commission  to  include  de- 
tailed provisions  for  the  inservice  in- 
spection of  steam  generator  tubing  in 
the  technical  specifications  for  a  spe- 
cific reactor,  the  potential  for  conflict- 
ing requirements  would  exist  if  code 
requirements  were  incorporated  by 
reference  Into  the  regulations  without 
appropriate  modifications.  Since  the 
provisions  in  the  technical  specifica- 
tions approved  by  the  Commission  are, 
in  general,  more  complete  and  more 
current,  the  proposed  amendment 
would  require  that  the  inservice  in- 
spection program  for  steam  generator 
tubing  be  governed  by  the  require- 
ments in  the  technical  specifications. 

In  addition  to  incorporating  by  ref- 
erence the  new  edition  and  addenda 
with  modifications,  the  Commission 
proposes  several  minor  and  clarifying 
amendments  to  §  50.55a.  These  include 
a  change  in  the  time  interval  for  rei-is- 
ing  programs  for  inservice  examina- 
tion of  components  and  for  testing 
pumps  and  valves  to  make  it  consist- 
ent with  the  inservice  inspection  inter- 
val in  Section  XI  of  the  ASME  Code. 
The  interval  for  revising  inservice  in- 
spection programs  for  operating  plants 
would  be  extended  from  40  and  20 
months  to  120  months.  Such  a  change 
would  make  the  regulation  more  prac- 
tical to  implement  and  save  time  and 
effort  for  both  the  NRC  and  the  li- 
censee. Extending  the  period  for  revis- 
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ing  the  program  is  not  considered  a 
significant  relaxation  of  safety  re- 
quirements since  new  code  changes 
generally  deal  with  practical  consider- 
ations or  the  application  of  new  devel- 
opments. In  this  regard  the  Commis- 
sion may  impose  new  code  require- 
ments at  any  time  if  safety  consider- 
ations so  dictate. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  50  is  contem- 
plated. All  interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  in  connection  with  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  commis- 
sion. U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  At- 
tention: Docketing  end  Service  Branch 
by  March  5,  1979.  Copies  of  comments 
received  may  be  examined  in  the  Com- 
missions  Public  Document  room  at 
1717  H  Street,  NW..  Washington,  D.C. 

In  §  50.55a  of  10  CFR  Part  50,  para- 
graphs (g)(2)  and  (g)(3)(v)  are  amend- 
ed by  deleting  the  words  "become  ef- 
fective" and  substituting  therefor  "are 
incorporated  by  reference  in  para- 
graph (b)  of  this  section  subject  to  the 
limitations  and  modifications  listed 
therein";  paragraphs  (b)(2)  and 
(g)(4)(i)  through  (gK4)(iv)  are  revised 
to  read  as  follows: 

§  30.55a    Code8  and  standards. 

Each  operating  license  for  a  boiling 
or  pressurized  water-cooled  nuclear 
power  facility  shall  be  subject  to  the 
conditions  in  paragraph  (g)  and  each 
construction  permit  for  a  utilization 
facility  shall  be  subject  to  the  follow- 
ing conditions  in  addition  to  those 
specified  in  5  50.55: 


<b)(2)  As  used  in  this  section,  refer- 
ences'  to  Section  XI  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  refer 
to  Section  XI.  Division  1  and  include 
editions  through  the  1977  Edition  and 
addenda  through  the  Summer  1978 
Addenda,  except  that  the  addenda  to 
the  1974  Edition  issued  after  the 
Summer  1975  Addenda  and  the  1977 
Edition  and  subsequent  addenda  are 
subject  to  the  following  limitations 
and  modifications:  (i)  Applicability  of 
specific  editions  end  addenda.  When 
using  the  1974  Edition  for  establishing 
an  inservice  inspection  program  only 
the  addenda  through  the  Summer 
1975  Addenda  may  be  used.  When 
using  the  1977  Edition  for  establishing 
an  inservice  inspection  program  all  of 
the  addenda  through  the  summer  1978 
addenda  must  also  be  used. 

(ii)     Pressure-retaining     welds     in 
ASME  Code  Class  1  piping  (applies  to 


Table  IWB-2500  and  TWB-2500-1  Cat- 
egory B-J).  If  the  facility's  application 
for  a  construction  permit  was  docketed 
prior  to  July  1,  1978,  Code  Class  1  pipe 
welds  may  be  examined  to  the  require- 
ments of  Table  IWB-2500  and  Table 
IWB-2600  Category  B-J  of  Section  XI 
of  the  ASME  code  in  the  1974  Edition 
and  addenda  through  the  Summer 
1975  Addenda. 

(iii)  Steam  generator  tubing  (modi- 
fies Article  IWB-2000).  If  the  technical 
specifications  of  a  nuclear  power  plant 
include  surveillance  requirements  for 
steam  generators  different  than  those 
in  Article  IWB-2000,  the  inservice  in- 
spection program  for  steam  generator 
tubing  shall  be  governed  by  the  re- 
quirements in  the  technical  specifica- 
tions. 

(iv)  Pressure-retaining  welds  in 
ASME  Code  Class  2  piping  (applies  to 
Tables  IWC-2520  or  IWC-2520-1.  Cate- 
gory C-F) 

(A)  The  Code  Class  2  pipe  welds  in 
Residual  Heat  Removal  Systems. 
Emergency  Core  Cooling  Systems,  and 
Containment  Heat  Removal  Systems, 
shall  be  examined  to  the  requirements 
of  paragraph  IWC-1220,  Table  IWC- 
2520  Category  C-P  and  C-G,  and  para- 
graph IWC-2411  in  the  Summer  1975 
Addenda  of  Section  XI  of  the  ASME 
Code. 

(B)  For  a  nuclear  power  plant  whose 
application  for  a  construction  permit 
is  docketed  prior  to  July  1,  1978,  Code 
Class  2  pipe  welds  may  be  examined  to 
the  requirements  of  paragraph  IWC- 
1220,  Table  rwC-2520  Category  C-P 
and  C-G  and  paragraph  IWC-2411  in 
the  Summer  1975  Addenda  of  section 
XI  of  the  ASME  Code. 


(g)    Inservice    Inspection    Require- 
ments: 


(4)  (i)  Inservice  examinations  of 
components  and  inservice  tests  of 
pumps  and  valves  conducted  during 
the  intial  120-month  inspection  inter- 
val shall  comply  with  the  require- 
ments in  the  latest  edition  and  adden- 
da of  the  code  incorporated  by  refer- 
ence in  paragraph  (b)  of  this  section 
on  the  date  12  months  prior  to  the 
date  of  issuance  of  the  operating  li- 
cense, subject  to  the  imitations  and 
modifications  listed  in  paragraph  (b). 

(11)  Inservice  examinations  of  compo- 
nents and  inservice  tests  of  pumps  and 
valves  conducted  during  successive 
120-month  inspection  Interval  shall 
comply  with  the  requirements  of  the 
latest  edition  and  addenda  of  the  Code 
incorporated  by  reference  in  para- 
graph (b)  of  this  section  12  months 
prior  to  the  start  of  the  120-month  in- 
spection interval,  subject  to  the  limita- 
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tdons  and  modifications  listed  in  para- 
graph (b). 

(Hi)  For  a  facility  whose  operating  li- 
cense was  issued  prior  to  March  1, 
1976,  the  provisions  of  paragraph 
(g)(4)  of  this  section  are  effective  after 
September  1,  1976,  at  the  start  of  the 
next  one-third  of  a  120-month  inspec- 
tion interval.  During  that  third  of  an 
inspection  interval  and  the  remainder 
of  the  inspection  interval,  the  inser- 
vice inspections  of  components  and 
tests  of  pumps  and  valves  for  such 
facilities  shall  comply  with  the  re- 
quirements in  the  latest  edition  and 
addenda  of  the  Code  incorporated  by 
reference  in  paragraph  (b)  of  this  sec- 
tion on  the  date  12  months  prior  to 
the  start  of  that  third  of  an  Inspection 
interval,  subject  to  the  limitations  and 
modifications  listed  in  paragraph  (b). 

(iv)  Inservice  examinations  of  com- 
ponents and  tests  of  pumps  and  valves 
may  meet  the  requirements  set  forth 
in  subsequent  editions  and  addenda 
that  are  incorporated  by  reference  in 
paragraph  (b)  of  this  section,  subject 
to  the  limitations  and  modifications 
listed  in  paragraph  (b),  and  subject  to 
Commission  approval.  Portions  of  edi- 
tions or  addenda  may  be  used  provided 
that  all  related  requirements  of  the  re- 
spective editions  or  addenda  are  met. 


(Sees.  103,  104.  161i,  Pub.  Law  83-703;  68 
Stat.  936,  937,  948;  Sec.  201,  Pub.  Law  93- 
438.  88  SUt.  1242;  (42  U.S.C.  2133,  2134, 
2201(i),  5841)). 

Dated  at  Bethesda,   Maryland   this 
2nd  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission.   I     i  I 

'  Lee  V.  GossiCK. 

Executive  Director  for  Operations. 
[PR  Doc.  79-1773  Filed  1-17-79;  8:45  ami 

[6450-01-M] 

DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Administration 
(10  CFR  Ports  500,  501,  502,  503,  and  505] 

[Docket  No.  ERA-R-78-19]        i 

HEARINGS  ON  PROPOSED  RULES  TO  IMPLE- 
MENT THE  POWERPLANT  AND  INDUSTRIAL 
FUEL  USE  ACT  OF  1978 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Public  Hearings  on 
New  Facilities;  Extension  of  the  Public 
Comment  Period. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby  an- 
nounces a  series  of  public  hearings  on 
Its  proposed  rules  for  implementation 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA),  Public  Law  95- 
620,  and  extension  of  the  public  com- 
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ment  period.  Proposed  rules  concern- 
ing new  facilities  were  published  on 
November  17,  1978  (43  FR  53974).  Pro- 
posed rules  concerning  existing  facili- 
ties will  be  published  in  the  near 
future.  Notice  of  public  hearings  on 
the  Draft  Environmental  Impact 
Statement  concerning  implementation 
of  FUA  was  published  in  the  January 
9,  1979  Federal  Register  (44  FR 
2004). 

DATES:  Public  hearings  will  be  held 
on  February  7,  1979,  and  if  required, 
on  February  8,  1979,  in  Boston,  Massa- 
chusetts; February  14.  1979,  and  if  re- 
quired. February  15,  1979  in  Salt  Lake 
City.  Utah;  February  21,  1979,  and  if 
required.  February  22,  1979  In  Tampa, 
Florida;  and  March  1,  1979.  and  if  re- 
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quired.  March  2.  1979  in  Lexington, 
Kentiicky.  All  hearings  will  begin  at 
9:30  a.m.  Written  comments  on  new 
facilities  are  now  due  by  March  2, 
1979,  4:30  p.m.  Requests  to  speak  for 
the  Boston,  Salt  Lake  City,  and 
Tampa  hearings  by  January  26,  1979, 
4:30  p.m.  Requests  to  speak  for  the 
Lexington  hearing  by  February  15, 
1979.  4:30  p.m. 

ADDRESSES:  Send  all  written  com- 
ments to:  Department  of  Energy, 
Public  Hearing  Management.  Room 
2313.  2000  M  Street.  NW..  Washing- 
ton, D.C.  20461.  Docket  No.  ERA-78- 
R-19.  Where  possible,  comments  on 
separate  issues  should  be  clearly  iden- 
tified to  allow  efficient  review  and 
consideration. 


City 


Hearing  dat« 


Location 


Requests  to  speak 


Boston,  Mass... 


Feb.  7* 


Sail  I^ake  City.  DUh Feb.  14. 


Tampa,  PIa....~ .-_ Feb  21 


Mar.  1. 


Lexington,  Ky.. 


Slia«7nut  Banic  Bldg., 

Conf .  Rm.  8th  PI..  1 

Federal  Street, 

Boston.  Mass. 
Salt  Palace.  100  S.W. 

Temple,  Room'  128. 

Salt  Lalce  City.  Utati. 


Sheraton  Tampa  Motor 
Hotel,  Ballroom,  500 
E.  Cass  Street.  Tampa, 
Fla.  j 

Hyatt  Regency,     '  I 
Washington  Room, 
400  W.  Pine  Street, 
Lexington.  Ky. 


Dept.  of  Energy,  150 

Causeway  Street. 

Room  700,  Boston, 

Mass.,  (617)  223-5257. 
Dept.  of  Energy,  1075  S. 

Yukon  Street,  P.O.      i 

Box  26247,  Belmar       | 

Branch.  Lakewood. 

Colo..  (303)  234-2420. 
Dept.  of  Energy.  1655 

Peachtree.  St.  NE. 

AUanU,  Ga.  (404)  257- 

2051. 
Dept.  of  E:nerKy.  1655 

Peachtree.  St.  NE. 

Atlanta,  Ga,  (404)  257- 

2051. 


FOR      FURTHER      INFORMATION 

CONTACT: 
William  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-110,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  (202) 
634-2170. 

John  L.  Gumey  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  Depart- 
ment of  Energy.  Room  2130,  2000  M 
Street.  N.W.,  Washington,  D.C. 
20461,  (202) 632-6690. 

Barton  R.  House  (Fuels  Regulation 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  6128-1,  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  (202) 
254-3905. 

James  H.  Heffeman  (Office  of  Gen- 
eral Counsel),  Department  of 
Energy,  Room  6144,  12th  and  Penn- 
sylvania Avenue,  N.W..  Washington, 
D.C.  20461,  (202)  633-9296. 

SUPPLEMENTARY  INFORMATION: 
On  November  9,  1978,  ERA  issued  pro- 
posed rules  for  implementation  of 
F^A  pertaining  to  new  facilities  (No- 
vember 17,  1978,  43  FR  53974). 

FUA  prohibits  the  use  of  petroleum 
and  natural  gas  by  certain  new  electric 
powerplants  and  industrial  major  fuel 
burning  installations.  The  proposed 
rules  establish  procedures  and  criteria 
by  which  users  may  petition  for  ex- 


emptions from  the  prohibitions  of  the 
Act.  The  rules  also  establish  a  require- 
ment for  a  Fuels  Decision  Report 
which  must  be  submitted  as  part  of 
any  petition  for  exemption. 

Interested  persons  who  would  like  to 
participate  in  any  hearing  should  con- 
tact the  appropriate  Regional  Ofice  of 
DOE  as  listed  above  in  the  "AD- 
DRESSES" section  of  this  Notice.  A 
request  to  participate  In  any  hearing 
shall  be  In  writing  and  signed  by  the 
person  making  the  request.  Please  pro- 
vide a  phone  number  where  we  may 
contact  you  through  the  day  before 
the  hearing. 

Participants  should  bring  50  copies 
of  their  testimony  and  each  exhibit  to 
be  presented  to  ERA  with  them  on  the 
day  of  the  hearing.  The  hearings  will 
be  conducted  in  accordance  with  the 
procedures  set  forth  in  the  November 
17.  1978  Proposed  Rules. 

We  will  notify  each  person  selected 
to  be  heard  before  4:30  p.m..  January 
30,  1979  for  the  Boston,  Salt  Lake  City 
and  Tampa  hearings,  and  February  20, 
1979  for  the  Lexington  hearing. 
(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  Powerplant  and  Industrial 
Fuel  Use  Act.  Pub.  L.  95-620.) 

Issued  in  Washington.  D.C.  January 
12.  1979. 

i      David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-1872  Piled  1-17-79:  8:45  am] 
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[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

1 12  CFR  Port  701 1 

ORGANIZATION  AND  OPERATIONS  OF 
FED€RAl  CREDIT  UNIONS 

Nondiscrimination  Requirements  in  Lending 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  National  Credit 
Union  Administration  proposes  to 
amend  its  nondiscrimination  in  lend- 
ing regulation.  The  amendments, 
which  are  in  accordance  with  the  Fair 
Housing  Act  of  1968.  would:  (a)  Pro- 
hibit a  Federal  credit  union  from 
denying  a  real  estate  related  loan  (or 
offering  it  on  less  favorable  terms  and 
conditions)  based  on  the  age  or  loca- 
tion of  the  dwelling,  or  based  upon  the 
race,  color,  sex,  or  national  origin  of 
the  borrower  or  of  the  people  who 
reside  (or  may  reside)  in  the  vicinity  of 
the  dwelling  securing  the  loan;  (b) 
Make  the  real  estate  appraisal  availa- 
ble to  any  requesting  member/appli- 
cant; and  (c)  Enable  a  member  who 
feels  he/she  has  been  di.scriminated 
against  to  contact  the  National  Credit 
Union  Administration. 

DATE:  Comments  must  be  received  on 
or  before  February  28.  1979. 

SEND  COMMENTS  TO:  Robert  S. 
Monheit.  Senior  Attorney.  Office  of 
General  Counsel.  National  Credit 
Union  Administration.  2025  M  Street. 
I^W.  Washington,  DC  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Dobranski.  Senior  Attor- 
ney. Office  of  the  General  Counsel, 
at  the  above  address.  Telephone: 
(202)632-4870. 

SUPPLEMENTARY  INFORMATION: 
The  National  Credit  Union  Adminis- 
tration proposes  to  broaden  its  nondis- 
cnmination  regulation  (§701.31)  to 
specifically  address  certain  practices, 
such  as  racial  redlining,  which  violate 
the  Fair  Housing  Act  of  1968  (42 
U.S.C.  3601.  et  seq.).  Given  Federal 
credit  union  entry  into  the  long  term 
mortgage  market,  the  National  Credit 
Union  Administration  believes  the 
changes  are  necessary  to  assist  Federal 
credit  unions  in  distinguishing  legiti- 
mate reasons  for  denying  a  loan  from 
tho.se  that  are  prohibited  by  the  Fair 
Housing  Act.  Also,  it  Ls  hoped  that  the 
regulation  will  impress  upon  Federal 
credit  unions  the  necessity  of  assisting 
in  the  revitalization  of  urban  neigh- 
borhoods. 

The  proscriptions  contained  in  the 
proposals   are    based    upon    the    Fair 
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Housing  Act  and  the  interpretations 
given  that  statute  by  the  Federal 
courts.  See,  e.g..  Laxifvian  v.  Oakley 
Bldg.  &  Loan  Co..  408  F.  Supp.  489  (D. 
Ohio  1976).  Other  applicable  statutes 
and  regulations  protecting  a  credit  ap- 
plicant from  prohibited  discrimina- 
tion, such  as  the  Equal  Credit  Oppor- 
tunity Act.  are  neither  incorporated 
nor  supplanted  by  the  propo.sed  regu- 
lation. 

Scope 

The  proposed  regulation  applies  to 
those  loans  secured  by  a  first  lien 
made  for  the  purpo.se  of  financing  (or 
refinancing)  the  acquisition  of  a  1-4 
family  dwelling  and  also  applies  to 
home  improvement  loans.  Both  types 
of  loans  are  referred  to  in  the  regula- 
tion as  "real  estate  related'  loans. 

Nondiscrimination  in  Lending 

This  section  encompas,ses  both  deny- 
ing a  loan  and  offering  a  loan  on  le.ss 
favorable  terms  and  conditions.  It  pro- 
hibits consideration  of  the  racial, 
ethnic,  or  religious  affiliation  of  both 
the  borrower  and  of  the  people  who 
live  (or  are  expected  to  live)  in  the 
neighborhood  where  the  dwelling  i.s  lo- 
cated. Considering  .such  factors  is  a 
clear  violation  of  the  Fair  Hou.sing  Act 
of  1968. 

This  section  also  prohibits  reliance 
upon  two  other  factors  (i.e..  age  and 
location  of  dwelling)  neither  of  which 
relates  to  the  creditworthiness  of  the 
borrower,  and  both  of  which  often 
have  a  di.scriminatory  effect,  irrespec- 
tive of  whether  a  discriminatory 
intent  is  present.  (Use  of  such  factors 
in  the  appraisal,  as  opposed  to  under- 
writing of  the  loan,  is  di-scussed 
below). 

,  Advertising 

Section  701.31  has  been  amended  to 
require  that  the  Fair  Housing  logo- 
type and  legend  .state  that  the  appli- 
cant/borrower may  file  a  complaint 
with  the  National  Credit  Union  Ad- 
ministration, as  well  as  with  HUD.  it 
has  also  been  amended  to  require  an 
Equal  Credit  Opportunity  Act  legend 
stating  that  the  applicant /borrower 
may  file  an  ECOA  complaint  with  the 
Administration. 

Appraisal 

This  section  prohibits  the  use  of  an 
appraisal  which  was  made  in  violation 
of  the  Fair  Housing  Act  (either  per  se 
or  171  effect).  This  includes  reliance  on 
an  appraisal  which,  based  on  the  age 
or  location  of  the  dwelling,  underva- 
lues the  appraised  dwelling.  (Since  the 
appraiser  is  an  agent  of  the  Federal 
credit  union  in  this  respect,  any  of 
his/her  discriminatory  actions  are  im- 
puted to  the  Federal  credit  union,  irre- 
spective of  the  Federal  credit  union's 


actual  knowledge  of  them).  It  should 
be  noted  that  prohibition  relating  to 
age  does  not  prevent  consideration  of 
the  structual  soundness  of  a  dwelling. 
The  prohibition  extends  only  to  un- 
derappraisal  due  to  the  age  of  a  dwell- 
ing without  regard  to  its  structural 
.soundness. 

With  respect  to  the  prohibition 
against  consideration  of  the  dwellings 
location,  the  Administration  recog- 
nizes that  certain  factors  relating  to 
location  can  be  validly  considered  in 
the  appraisal  process.  F^or  example, 
the  fact  that  the  dwelling  is  located 
atop  an  abandoned  mine  shaft  or  land 
fault.  It  is  the  Administrations  posi- 
tion, however,  that  the  burden  of  jus- 
tifying an  exception  to  the  considt?ra- 
tion  of  location  prohibition  be  placed 
upon  the  Federal  credit  union  and  its 
agent  appraiser,  and  documented  ac- 
cordingly. This  approach  has  been 
proposed  for  two  reasons.  First,  the 
Administration  cannot  possibly  list  a 
litany  of  every  location  factor  causing 
a  lower  appraisal  which  can  be  validly 
considered.  Second,  consideration  of 
certain  location  factors  (such  as 
zoning  changes  and  abandoned  homes 
in  the  neighborhood)  can  be  proper  in 
some  instances  and  improper  in 
others.  The  Administration  believes 
this  approach  best  implements  its  po- 
sition that  arbitrary  decisions  based 
on  location  are  prohibited. 

This  section  also  enables  the 
member  to  obtain  a  copy  of  the  ap- 
praisal on  reque.st. 

Monitoring 

The  National  Credit  Union  Adminis- 
tration believes  that  the  application 
and  loan  information  a  Federal  credit 
union  maintains  pursuant  to  Regula- 
tion B  (race.  .sex.  age.  and  marital 
status).  Regulation  C  (census  tract). 
FHLMC  loan  application  Form  65/ 
FNMA  Form  1003  (year  property 
built)  and  National  Credit  Union  Ad- 
ministration Regulation  701.21-6  (ap- 
plication, sales  contract,  appraisal,  set- 
tlement statement,  note  and  security 
instrument)  are  sufficient  to  enable  lO; 
National  Credit  Union  Administration 
to  determine,  upon  examination, 
whether  redlining  or  other  discrimina- 
tory practices  have  taken  place.  In 
short,  the  National  Credit  Union  Ad- 
ministration can  assume  the  full  re- 
sponsibility for  collecting  and  analyz- 
ing the  data  needed  for  determining 
compliance. 

Consequently,  the  National  Credit 
Union  Administration  will  not  require 
a  Federal  credit  union  to  maintain  a 
separate  loan  application  register  for 
residential  real  estate  loans  and  no  ad- 
ditional burden  will  be  placed  upon 
Federal  credit  unions.  The  agency  be- 
lieves this  approach  is  consistent  with 
the  President's  anti-inflation  policies. 
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Accordingly,  the  National  Credit 
Union  Administration  proposes  to 
delete  existing  §701.31  and  proposes 
new  §  701.31  to  read  as  follows: 

I       Lawrence  Conneu,, 
!  j  Administrator. 

January  12,  1979. 

CSec.  120.  73  SUt.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789).  (42 
U.S.C.  3601-3619;  42  U.S.C.  1981.  15  U.S.C. 
1601  et  seq.;  12  U.S.C.  1757,  1759,  1786  and 
1789) 

§  701.31    Nondiscrimination  requirements. 

(a)  Definitions.  As  used  in  this  part, 
the  term, 

(1)  'Application'  carries  the  meaning 
of  that  term  as  defined  in  12  CFR 
202.2(f)  (Regulation  B);  and 

(2)  'Real  estate  related  loan',  means 
any  loan  (or  application  therefor) 
made  pursuant  to  Section  107(5)(A)(i) 
of  the  Federal  Credit  Union  Act  and 
any  loan  (or  application  therefor) 
made  pursuant  to  Section  107(5)(A)(ii) 
of  the  Federal  Credit  Union  Act  for 
the  purpose  of  repair,  alteration,  or 
improvement  of  the  applicant's  resi- 
dential dwelling. 

(b)  Nondiscrimination  in  Lending. 
(1)  A  Federal  credit  union  may  not 
deny  a  real  estate  related  loan  on  the 
basis  of  age  or  location  of  the  dwell- 
ing. 

(2)  A  Federal  credit  union  may  not 
discriminate  in  setting  the  terms  and 
conditions  of  a  real  estate  related  loan 
on  the  basis  of  the  age  or  location  of 
the  dwelling. 

(3)  A  Federal  credit  union  may  not 
d^ny  a  real  estate  related  loan,  nor 
may  it  discriminate  in  setting  the 
terms  and  conditions  of  such  loan  on 
•  'ne  basis  of  the  race,  color,  religion, 
sex,  or  national  origin  of: 

(i)  Any  applicant  or  joint  applicant; 

(ii)  Any  person  associated  with  an 
applicsint  or  joint  applicant  in  connec- 
tion with  a  real  estate  related  loan  ap- 
plication; 

(iii)  The  present  or  prospective 
owners,  lessees,  tenants,  or  occupants 
of  the  dwelling  for  which  a  real  estate 
related  loan  is  requested  to  be  made; 

(iv)     The     present     or     prospective 

owners,  lessees,  tenants,  or  (xx:upant8 

of  other  dwellings  in  the  vicinity  of 

the  dwelling  for  which  a  real  estate  re- 

i  )arp,d  loan  is  requested  to  be  made. 

(c)  Nondiscrimination  in  Apprais- 
.*.';.  (DA  Federal  credit  union  may  not 
r-'iv  upon  an  appraisal  of  a  dwelling  if 
the  appraisal  is  discriminatory  on  the 
liaiiis  of  the  age  or  location  of  the 
dwelling,  or  is  discriminatory  either 
per  se  or  in  effect,  on  a  basis  prohibit- 
ed by  the  Fair  Housing  Act  of  1968. 

(2)  Notwithstanding  paragraph 
(c)(1)  of  this  section  it  is  recognized 
that  there  may  be  factors  concerning 
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location  of  the  dwelling  which  can  be 
properly  considered  in  an  appraisal.  If 
any  such  factors  are  relied  upon,  such 
reliance  must  be  justified  as  not  in  vio- 
lation of  the  Fair  Housing  Act  of  1968. 
and  documented  accordingly. 

(3)  Each  Federal  Credit  union  shall 
make  available,  to  any  requesting 
member/applicant,  a  copy  of  the  ap- 
praisal used  in  connection  with  that 
member's  real  estate  related  loan  ap- 
plication. 

(d)  Nondiscrimination  in  Advertis- 
ing— (1)  Advertising  notice  of  nondis- 
crimination compliance.  No  Federal 
credit  union  may  directly  or  indirectly 
engage  in  any  form  of  advertising  of 
real  estate  related  loans  which  implies 
or  suggests  a  discriminatory  prefer- 
ence or  policy  of  exclusion  in  violation 
of  the  provisions  of  the  Fair  Housing 
Act  of  1968  or  of  this  Part,  Advertise- 
ments relating  to  such  loans  shall  in- 
clude a  facsimile  of  the  logotype  and 
legend  appearing  in  paragraph  (d)(3) 
of  this  section. 

(2)  Lobby  notice  of  nondiscrimina- 
tion compliance.  Every  Federal  credit 
union  which  engages  in  real  estate  re- 
lated lending  shall  conspicuously  dis- 
play in  the  public  lobby  of  such  credit 
union  and  in  the  public  area  of  each 
office  where  such  loans  are  made,  in  a 
manner  so  as  to  be  clearly  visible  to 
the  general  public  entering  such  lobby 
or  area,  a  notice  that  incorporates  a 
facsimile  of  the  logotype  and  legend 
appearing  in  paragraph  (d)(3J  of  this 
section.  Posters  containing  this  legend 
and  logotype  may  be  obtained  from 
the  regional  offices  of  the  National 
Credit  Union  Administration, 

(3)  Logotype  and  notice  of  nondis- 
crimincUion  compliance.  The  logotype 
and  text  of  the  notice  required  in 
paragraphs  (d)  (1)  and  (2)  of  this  sec- 
tion shall  be  as  follows: 


EQUAL  HOUSING 

LENDER 

We  Do  Business  in  Accordance  With  the 
federal  Fair  Housing  Law 

(TMW  VM  •(  Mm  CI«N  ttftH*  Act  •(  ItM. 
I  Act  ai  1*74) 


IT  H  IlLtCAl  TO  OttCWIMINATI  ACAINST 

ANY  rtnoN  Kc/-<M  or  >ACf.  coioi. 

tfUUOM.  UX   0«  NATtOMAl  OtlCtN.  TO: 

■  Deny  1  tom  lot  the  puipou  ol  pwchatuig  consiruclmg. 
mpxmng  ictMumg  w  mainijining  j  dweling  tn 

■  Disciiminale  m  (nmg  ol  ihe  Mnouni  tmtittt  rclc. 
dutiniv,  ap«liuiion  procrdurej  w  Olhei  letms  o> 
conditioin  ol  such  *  loan 

IF  TOU  ■tllCVE  TOU  HAVE  BEEN  OltCNIMINATEO 
•  ACAIMST.TOU  MAT  SEND  A  COMPLAINT  TO: 
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National  Credit  Union  ADiniasTRATiOH. 
Division  of  Consumer  Affairs,  Washing- 
ton, D.C.  20456  I 

UJS.  Departmknt  of  Hodsirg  and  Urban  De- 
velopment. Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity,  Wash-' 
ington.  D.C.  20410 

or  call  your  local  HUD  Area  or  Insuring, 
Office. 

it  is  illegal  under  the  equal  credit  oppor- 
tunity act  to  discriminate  m  extending 
credit: 

O  On  the  basis  of  race,  color,  religion,  na- 
tional origin,  sex,  or  marital  status,  or 
age  { 

O  Because  income  is  from  public  assistance  j 
a  Because  a  right  was  exercised  under  the! 
Consumer  Credit  Protection  Act. 

1 

IF  YOU  BELIEVE  YOU  HAVE  BEEN  DISCRIMINATO) 
against,  you  may  send  a  COMPLAINT  TO:  I 

National  C^redit  Union  Administration. 
Division  op  Consumer  Affairs.  Washuvg- 
TON.  D.C.  20456  j 

1-17-79;  8 


[FR  Doc.  79-1870  Filed 
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[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«rol  Aviation  AdminittroNen 

[14  CFR  Part  71] 

[Airspace  Docket  No.  78-SO-811  ' 

DESIGNATION  Of  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

PrepoMd  Alt*ratien  of  Cenlrol  Zona, 
I  And«rsofi,  S.C  I        | 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACmON:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  proposes  to 
alter  the  Anderson.  South  Carolina, 
control  zone  and  lower  the  base  of 
controlled  airspace  in  the  vicinity  of 
the  Anderson  County  Airport  from 
700  feet  AGL  to  the  surface  to  accom- 
modate Instrument  Flight  Rule  (IFR) 
operations.  A  new  public  use  instru- 
ment approach  procedure  has  been  de- 
veloped for  the  Anderson  County  Air-1 
port,  and  the  additional  controlled  air-, 
space  is  required  to  protect  aircraft  ex-l 
ecuting  the  approach  procedure.  • 

DATES:  Comments  must  be  received 
on  or  before:  February  28,  1979. 

ADDRESS:  Send  comments  on  the 
proposal  toi  Federal  Aviation  Adminis- 
tration, ebief,  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta.  Georgia 
30320.      j      I  1 

FOR  I^TJltTHER  INFORMATION' 
CONTACT: 

Harlen  D.  Phillips,  Airspace  and  Pro-. 
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cedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636.  At- 
lanta. Georiga  30320;  telephone:  404- 
763-7646. 

StJPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Southern 
Region.  Federal  Aviation  Administra- 
tion. Attention:  Chief.  Air  Traffic  Di- 
vision, P.O.  Box  20636,  Atlanta.  Geor- 
gia 30320.  All  communications  received 
on  or  before  February  28.  1979.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public,  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue.  S.W.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  mu.st 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  P  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
71)  to  provide  additional  controlled 
airspace  protection  for  IFR  operations 
at  Anderson  County  Airport.  The 
NDB  Runway  35  standard  instrument 
approach  procedure  utilizing  the  An- 
derson County  (nonfederal)  nondirec- 
tional  radio  beacon  is  proposed  in  con- 
junction with  the  alteration  of  this 
control  zone. 

The  Proposed  Amendment 

Accordingly,  the  Federal  A\iation 
Administration    proposes    to     amend 
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Subpart  P,  §71.171  (44  FR  353),  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  71)  by  adding  the  fol- 
lowing: 

Anderson,  S.C. 

".  .  .  and  within  3  miles  each  side  of  the 
171'  bearing  from  the  Anderson  County 
RBN  (latitude  342953  N..  longitude 
82"4231  W.).  extending  from  the  5  mile 
radius  zone  to  8.5  miles  south  of  the  RBN 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  regulation  which  is  not 
considered  to  be  significant  under  the  pr(x;e- 
dures  and  criteria  prescribed  by  Executive 
Order  12044  and  as  implemented  by  Interim 
Department  of  Transportation  guidelines 
(43  FR  9582:  March  8.  1978). 

Issued  in  East  Point.  Georgia,  on 
January  4,  1979. 

LONNIE  D.  Parrish. 
Acting  Director,  Southern  Region. 

[FR  Doc.  79-1732  FUed  1-17-79:  8:45  am) 


[6320-^01-M] 

CIVIL  AERONAUTICS  BOARD 
(14  CFR  Part  399] 

(Docket  30362;  PSDR-54] 

STATEMENTS  OF  GENERAL  POLICY  PAYMENTS 
TO  SHIPPERS  AND  INTERMEDIARIES  BY 
DIRECT  CARRIERS 

January  11,  1979. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Propo.sed  Rule- 
making. 

SUMMARY:  This  notice  proposes  a 
policy  statement  that  since  payments 
by  direct  carriers  to  shippers,  air 
freight  forwarders,  or  cooperative 
shippers  associations  for  ready-for-car- 
riage  services  are  not  directly  connect- 
ed with  the  basic  sale  of  transporta- 
tion, these  payments  are  not  barred  as 
rebates.  The  rulemaking  is  in  response 
to  a  petition  from  the  Airfreight  For- 
warders Association. 

DATES:  Comments  by  March  20.  1979. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable- 
Requests  to  be  put  on  the  Service 
List  by:  January  29.  1979. 

Docket  Section  prepares  the  Service 
List  and  sends  it  to  each  person  listed, 


who  then  serves  comments  on  others 
on  the  list. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  30362.  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section,  Civil 
Aeronautics  Board.  Room  711,  Univer- 
sal Building.  1825  Connecticut  Avenue 
N.W.,  Washington,  D.C.  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428,  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
In  response  to  a  petition  for  rulemak- 
ing from  the  Air  Freight  Forwarder 
Association,  the  Board  issued  Advance 
Notice  of  Proposed  Rulemaking  EDR- 
330  (42  FR  38600.  July  29.  1977). 
asking  for  comment  about  payment  of 
commi-ssions  or  readyfor-carriage  fees 
to  shippers  or  intermediaries  on  inter- 
national shipments.  The  Board  specifi- 
cally asked  for  information  and  views 
about:  the  kinds  of  ser\'ices  usually 
performed  by  freight  intermediaries 
such  as  forwarders  and  agents;  any 
differences  in  costs  that  would  result 
if  a  particular  service  were  performed 
by  someone  else;  the  type  of  interme- 
diary that  should  receive  these  pay- 
ments; and  the  tariffs  and  system  of 
fees  connected  with  the  ser\1ces  per- 
formed. Comments  and  reply  com- 
ments were  received  from  several  large 
shippers.  U.S.  and  foreign  direct  carri- 
ers, and  from  air  freight  forwarders 
and  cargo  agents.  • 

Under  the  Act  (section  403(b))  and 
Board  regulations  (14  CFR  Parts  221 
and  296).  the  payment  of  commissions 
or  fees  to  shippers  or  indirect  cargo 
carriers  has  been  considered  a  method 
for  rebates  from  the  direct  carrier's 


'Comments  were  received  from;  Air  Ex- 
press International.  Air  Freight  Forwarder 
Association.  Amerford  International  Corp 3 
ration,  American  Airlines.  British  Airways. 
6k>ntrol  Date  Corporation.  Customs  Bro  .  j 
and  Forwarders  Association  of  Miami.  Tlie 
Flying  Tiger  Line  (FTL).  Intercontinental 
Forwarders.  International  Airfreight  Agents 
Associations  (lAAA),  Japan  Air  Lines,  Novo 
International  Airfreight,  Outboard  Marine 
Corporation,  Trans  World  Airlines.  United 
Air  Lines,  Venezolana  Internacional  de 
Aviacion.  S.A.  (VIASA).  W.  R.  Zane  &  Co.. 
and  3M  Company. 

FTL  filed  a  Motion  for  Leave  to  Pile  Late 
with  its  comments,  and  lAAA  filed  a  Motion 
for  Leave  to  Pile  an  Otherwise  Unauthor- 
ized Docuhient  with  a  response  to  FTL's 
comment.  For  gcxxl  cause,  the  motions  are 
granted. 


\ 
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tariff.*  Forwarders,  however,  may  re- 
ceive a  commission  when  acting  as  an 
agent  for  an  individual  shipment  on 
the  airwaybill  of  the  direct  carrier. 
Caieo  agents  receive  a  commission 
from  the  direct  carrier  on  individual 
shipments.  These  agents  do ,  not  re- 
reive  a  commission  on  consolidated 
shipments.  The  forwarder  may  not  re- 
ceive a  commission  for  either  an  indi- 
vidual or  consolidated  shipment  when 
( ransmitted  mi  his  airwaybill.  To  do  so 
would  be  a  rebate  from  the  direct  car- 
rier's tariff,  because  of  these  ship- 
riients  the  forwarder  is  acting  as  a 
shipper  in  relation  to  the  direct  carri- 
er. For  the  same  reasons,  the  direct 
carriers  may  not  pay  commissions  on 
these  shiprilients. 

Ready-for-carriage  fees  (payments 
'or  services  rendered),  however,  have 
V-  en  prohibited  not  as  rebates,  but  be- 
cause they  could  be  used  as  a  vehicle 
io  disguise  rebating.  We  have  tenta- 
tively decided  that  this  prophylactic 
?<  ,tiaint  on  ready-for-carriage  fees  is 
no  longer  justified.  The  Airline  Dereg- 
ulation Act  of  1978  (Pub.  L.  95-504) 
lias  emphatically  changed  the  policy 
of  regulation  of  air  transportation 
from  protection  to  competition.  Previ- 
ously, in  balancing  the  danger  of  re- 
bating against  freer  opertion  of  the 
market,  the  Board  found  protection 
was  necessary.  In  view,  however,  of 
the  changes  in  the  Act  freeing  price 
and  entry,  and  of  the  more  liberalized 
regulation  of  the  cargo  industry,  not 
only  has  the  danger  of  rebating  reced- 
ed, but  such  a  prohibition  would  tend 
to  stifle  these  competitive  market 
forces. 

The  forwarders  and  shippers  con- 
tended that  direct  carriers  receive  spe- 
cific, valuable  services  from  them  at 
no  cost.  Only  part  of  their  services, 
they  claimed,  are  in  any  way  compen- 
ated  by  the  difference  between  their 
rates  and  the  discoimts  given  by  the 
direct  carriers  on  volume  shipments. 
They  argued  that  the  prohibitions  on 
such  payments  have  been  discrimina- 
tory in  two  ways.  First,  cargo  agents 
performing  the  same  services  to  re- 
ceive payments  in  the  form  of  commis- 
sions.^ Second,  since  the  international 
cargo  rate  structure  is  based  on  the 
implicit  assumption  that  commissions 
are  paid  to  forwarders,  there  are  insuf- 
ficient incentives  for  U.S.  forwarders 
to  develop  and  expan^.4^''^''"8.tional 
air  freight  markets.  ^Sls^T'thls  situa- 
tion Is  to  the  competitive-advantage  of 
foreign  forwarders,  allowing  them  the 
financial  resources,  in  part  because  of 
the  receipt  of  commissions,  to  pene- 


'By  ER-1080  (43  PR  53628.  November  16, 
1978),  the  Board  has  exempted  direct  carri- 
ers in  domestic  cargo  transportation  from 
the  requirement  to  file  tariffs. 

'They  do  not  ship  on  their  own  tariffs, 
however,  or  charge  their  own  rates.  They 
charge  the  shipper  the  rate  of  the  direct 
carrier's  airwaybill.  i  i 
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trate  U.S.  markets,  while  denying  U.S. 
forwarders  the  same  resources  for  for- 
eign markets. 

The  opponents  stressed  that  these 
payments  can  camouflage  rebates  and 
are  not  economically  justified.  They 
argued  that  the  freight  rate  structure 
of  the  direct  carriers  is  designed  so 
that  the  shippers  or  indirect  air  carri- 
ers performing  ready-for-carriage  serv- 
ices receive  the  resulting  cost  saving  to 
the  direct  carriers.  If  permitted,  they 
argued,  these  payments  would  in- 
crease the  cost  to  the  shipper  to  cover 
the  additional  cost  to  the  direct  carri- 
er. 

While  we  agree  that  payment  of 
commissions  to  forwarders  or  shippers 
could  be  considered  a  rebate  from  the 
direct  carrier's  tariff  to  the  purchaser 
of  its  air  transpor^.ation,  ready-for-car- 
riage fees  would  appear  to  be  payment 
for  services  which  are  only  ancillary  to 
the  air  transportation  provided,  and  in 
addition  would  appear  to  provide  in- 
centives for  efficiency  and  price  com- 
petition. With  the  passage  of  the 
cargo  deregulation  amendments  (Pub. 
L.  95-163)  and  the  Airline  Deregula- 
tion Act  of  1978  (Pub.  L.  95-504).  the 
air  freight  industry  will  gradually 
become  more  responsive  to  price  com- 
petition. 

Since  the  forwarder  or  shipper  can 
often  more  efficiently  prepare  ship- 
ments for  carriage  at  a  lower  cost  than 
the  direct  carrier,  payment  by  the 
direct  carrier  of  ready-for-carriage  fees 
to  the  forwarder  could  result  in  the 
shipper  receiving  more  efficient  serv- 
ice at  lower  cost.  Overall,  we  believe 
that  shaper  price  competition  between 
the  direct  air  carrier  and  the  forward- 
er, and  price  competition  at  the  for- 
warder level,  wouW  create  pressures  to 
minimize  tiie  costs  of  shipment  han- 
dling, and  would  force  forwarders  to 
pass  along  lower  rates  to  the  shipper, 
driving  rates  down  and  benefiting  both 
the  shipping  public  and  the  ultimate 
consumer  of  the  goods. 

It  is  aJso  our  tentative  decision  that 
if  the  direct  carrier  is  paying  for 
actual  sennces  received,  there  is  no 
rebate  involved  in  the  transaction.  For 
example,  although  decided  on  a 
narrow  basis,  and  not  a  precedent  for 
this  case,  in  Order  77-4-80,  dated  April 
15,  1977,  the  Board  has  stated  that  the 
bona  fide  sharing  of  advertising  ex- 
penses by  a  direct  carrier  and  a  tour 
operator  would  not  be  a  rebate.  In 
view  of  the  Congressionally  mandated 
emphasis  on  competition  as  the  prima- 
ry regulator  of  air  transportation, 
since  these  ready-for-carriage  services 
appear  to  be  only  ancillary  to  the  pro- 
vision of  the  air  transportation  itself, 
this  artificial,  prophylactic  restraint  is 
no  longer  warranted.  Payment  for 
these  services  would  not  be  a  refund  or 
remittance  to  the  purchaser  from  the 
direct  carrier's  rate  for  air  transporta- 
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tion,  and  since  they  are  not  directly 
connected  to  its  sale  there  is  no  point 
in  denying  this  competitive  tool  to  the 
air  cargo  industry. 

Accordingly,  the  Board  proposes  to 
amend  Part  399  of  its  Policy  State- 
ments (14  CFR  Part  399)  to  read  as 
follows: 

1.  The  Table  of  Contents  would  be 
revised  by  adding  a  new  section  399.86 
to  Subpart  G  to  read:  ' 

Subpart  G — Policies  Relating  to  Enforcement 


§  399.86     Payments  to  shipperK  and  in- 
direct cargo  carriers. 

2.  Subpart  G  would  be  revised  by 
adding  a  new  section  399.86  to  read: 

§  399.86     Payments  to  shippers  and  indirect 
cargo  carriers. 

The  Board  considers  that  payments 
by  direct  air  carriers  to  shippers  or  in- 
direct air  cargo  carriers  for  delivering 
shipments  to  the  direct  carriers  in  a 
ready-for-carriage  form  are  for  serv- 
ices ancillary  to  the  provision  of  air 
transportation,  and  are  not  rebates 
under  section  403  of  the  Act. 

(Sees.  204.  401,  403.  404(b).  of  the  Federal 
Aviation  Act.  as  amended,  72  Stat.  743.  754, 
758.  and  760;  49  U.S.C.  1324.  1371.  1373..  and 
1374;Pub.L.  95-504). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

CFR  Doc.  79-1867  Filed  1-17-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

[18  CFR  Part  281] 

[Docket  No.  RM79-15] 

NATURAL  GAS  CURTAILMENT 

Notice  of  Prepoted  Rulemaking  Implementing 
Section  401  of  the  Natural  Gas  Policy  Act  of 
1978 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Natural  Gas  Policy 
Act  of  1978  (NGPA).  in  section  401,  re- 
quires interstate  pipeline  curtailment 
plans,  to  the  maximum  extent  practi- 
cable, to  protect  the  requirements  of 
essential  agricultural  uses.  This  Notice 
of  Proposed  Rulemaking  contains  a 
proposed  regulation  of  the  implemen- 
tation of  that  section. 

DATES:  Written  comments  by  Febru- 
ary 26,  1979. 

PUBLIC  HEARINGS:  Dates  and  loca- 
tions to  be  announced.  The  Commis- 


UMI 
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sion  solicits  suggestions  as  to  where  it 
would  be  appropriate  to  hold  other 
proceedings  in  addition  to  the  one  to 
be  held  in  Washington,  D.C.  Such  re- 
quests should  be  submitted  by  Janu- 
ary 25.  1979  to  the  address  below. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  (Reference 
Docket  No.  RM79-15). 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Romulo  L.  Diaz.  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington. 
D.C.  20426  (202)  275-3771. 

or 

Martin  A.  Burlcss.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washing- 
ton, D.C.  20426  (202)  275-4349. 

PREAMBLE  TO  THE  PERMANENT 
CURTAILMENT  RULE 

BACKGROUND 

Section  401  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  seeks  to 
assure  that  natural  gas  required  for  es- 
sential agricultural  uses  will  not  be 
curtailed  unless  curtailment  is  re- 
quired to  protect  the  needs  of  enumer- 
ated high  priority  users. 

Section  401(a)  provides  that  not 
later  than  120  days  after  the  date  of 
enactment  of  the  NGPA  the  Secretary 
of  Energy  shall  prescribe  and  make  ef- 
fective a  rule  which  provides  that  no 
curtailment  plan  of  an  interstate  pipe- 
line may  provide  for  curtailment  of  de- 
liveries of  natural  gas  for  any  es.sential 
agricultural  use  except  to  meet  the  re- 
quirements of  enumerated  high  prior- 
ity users. 

Section  401(c)  states  that  the  Secre- 
tary of  Agriculture  shall  certify  to  the 
Secretary  of  Energy  and  to  the  Feder- 
al Energy  Regulatory  Commission  and 
natural  gas  requirements  for  essential 
agricultural  uses  in  order  to  meet  the 
requirements  of  full  food  and  fiber 
production. 

Pursuant  to  section  403(b)  of  the 
NGPA  and  section  402(a)(1)(E)  of  the 
Department  of  Energy  Organization 
Act.  the  Federal  Energy  Regulatory 
Commission  is  charged  with  imple- 
menting the  rules  prescribed  under 
section  401  under  its  authority  to  es- 
tablish, review,  and  enforce  curtail- 
ments under  the  Natural  Gas  Act.  By 
a  separate  rulemaking  the  Commission 
has  proposed  rules  to  gi\e  effect  to 
section  401  for  the  period  March  9. 
1979.  120  days  after  the  date  of  enact- 
ment, through  October  31.  1979.  The 
rules  proposed  herein  are  to  be  effec- 
tive November  1.  1979.  the  beginning 


of  the  first  full  winter  heating  season 
when  section  401  will  be  in  effect. 
However,  as  will  be  discussed,  public 
comment  is  solicited  on  when  this  rule 
should  be  made  effective. 

Title  IV  of  the  NGPA  creates  new- 
priority  classifications  for  high  prior- 
ity users  as  defined  in  the  statute,  es- 
sential agricultural  uses,  and  essential 
industrial  process  and  feedstock  uses. 
There  Is  no  statutory  deadline  for  im- 
plementation of  a  rule  regarding  es- 
sential industrial  process  and  feed- 
stock uses.  The  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  is  studying  curtailment  prior- 
ities and  it  Is  likely  that  a  rule  regard- 
ing essential  industrial  process  and 
feedstock  uses  will  be  proposed  by  the 
Secretary  of  Energy  upon  its  comple- 
tion. 

By  this  rulemaking  the  Commission 
proposes  a  method  for  the  permanent 
implementation  of  section  401.  In  de- 
veloping this  proposed  rule  the  Com- 
mission has  had  the  benefit  of  consul- 
tation with  the  United  States  Depart- 
ment of  Agriculture  as  contemplated 
by  section  401.  The  Commission  is 
aware,  however,  that  consultation  does 
not  imply  concurrence  by  the  USDA 
with  all  aspects  of  these  proposed  reg- 
ulations. 

Under  the  proposed  rule  pipeline 
curtailment  plans  will  be  amended  so 
that  high  priority  end  users  that  are 
not-  now  in  the  highest  priority  of 
pipeline  curtailment  plans  will  be  re- 
classified Into  Priority  One.  Pipeline 
curtailment  plans  will  create  a  new 
Priority  Two  which  will  contain  the 
requirements  necessary  to  serve  essen- 
tial agriculture  uses.  All  other  pipeline 
curtailment  categories  will  remain  the 
same  and  their  order  will  remain  the 
same  but  they  will  be  below  these  two 
new  categories. 

The  proposed  changes  in  curtail- 
ment plans  are  to  be  implemented  on 
November  1,  1979.  It  will  be  necessary 
for  the  interstate  pipelines  to  revise 
their  end  use  profiles  and  curtailment 
plans  to  reflect  the  changes  brought 
about  by  the  enactment  of  NGPA. 
Thus,  although  the  rule  will  not  be 
implemented  until  November  1,  sub- 
stantial work  will  be  required  before 
that  date  to  prepare  for  its  implemen- 
tation. The  Commission  anticipates  as 
soon  as  this  rule  is  promulgated  end 
users,  local  distribution  companies, 
and  interstate  pipelines  will  immedi- 
ately commence  working  towards  its 
implementation. 

The  Commission  requests  interested 
parties  to  comment  on  the  proposed 
date  for  implementation  of  these 
changes  in  curtailments.  It  is  po.ssible 
that  the  rules  promulgated  under  sec- 
tion 402  may  require  similar  modifica- 
tions to  the  ones  proposed  here.  There 
may  be  benefits  to  postponing  perma- 
nent implementation  until  after.those 


rules  are  promulgated.  However,  it  is 
unlikely  that  the  section  402  rule  will 
be  in  place  for  the  1979-80  heating 
season  so  that  if  section  401  were  im- 
plemented with  section  402,  some  in- 
terim plan  would  have  to  be  adopted 
for  the  1979-80  heating  season.  Com- 
ments and  suggestions  are  requested 
on  this  issue. 

The  Commission  recognizes  that 
there  may  be  interstate  pipelines  with 
existing  curtailment  plans  that  will 
not  require  modification.  For  e.xample. 
there  may  be  interstate  pipelines  that 
do  not  have  any  essential  agricultural 
uses  on  their  systems  and  w  hose  exist- 
ing curtailment  plans  already  classify 
high  priority  users  ahead  of  all  other 
uses.  Another  situation  might  find  a 
pipeline's  natural  gas  supply  and  exist- 
ing curtailment  plan  adequate  to  fore- 
stall curtailment  of  high  priority  users 
and  essential  agricultural  uses  for  the 
foreseeable  future.  In  such  cases  it  is 
not  the  Commission's  intent  to  compel 
alteration  of  the  existing  curtailment 
plan  needlessly.  If  an  interstate  pipe- 
line's existing  curtailment  plan,  given 
current  supply  projections,  adequately 
protects  those  uses  the  statute  seeks 
to  protect,  the  interstate  pipeline  may 
file  for  an  exception  to  the  provisions 
of  this  rule. 

Where  modification  of  a  pipeline's 
curtailment  plan  is  required,  individu- 
al Pipelines  may  require  a  plan  which 
varies  from  that  in  the  proposed  rule. 
Once  again,  the  Commission  seeks  to 
be  sensitive  to  the  differences  among 
interstate  pipelines.  Should  differing 
treatment  be  appropriate  for  individu- 
al pipelines  the  Commission  is  pre- 
pared to  recognize  this  fact  and  re- 
spond accordingly. 

In  past  curtailment  proceedings  the 
parties  have  often  arrived  at  a  settle- 
ment of  all  issues  without  resort  to  ad- 
judicatory proceedings  before  the 
Commission.  This  procedure  may  be 
appropriate  here,  and  nothing  in  the 
proposed  rule  precludes  any  interstate 
pipelijie  and  its  customers  from  pro- 
posing, as  a  settlement,  a  curtailment 
plan  that  differs  from  that  set  out  in 
our  proposed  rules.  Such  a  settlement 
will  be  evaluated  by  the  Commission 
in  light  of  its  ability  to  meet  the  statu- 
tory goal  of  protecting,  to  the  maxi- 
mum extent  practicalale,  high  priority 
u.sers  and  essential  agrtcultural  uses. 

SUMMARY  OF  PROPOSED  RULE 

The  proposed  rule  would  have  inter- 
state pipelines  file  revised  curtailment 
plans  setting  forth  two  new  categories, 
placing  high  priority  users  and  essen- 
tial agricultural  uses  ahead  of  existing 
curtailment  categories.  The  Commis- 
sion views  this  as  a  reclassification  of 
existing  curtailment  plans  so  that  uses 
once  categorized  on  another  basis 
would  now  be  categorized  as  high  pri- 
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ority  users  or  essential  agriculiaral 
uses. 

The  requirements  of  high  priority 
users  would  be  the  same  as  the  re- 
quirements for  those  users  currently 
reflected  in  existing  interstate  pipeline 
curtailment  plans.'  Thus,  were  an  in- 
terstate pipeline  curtails  on  a  past 
fixed  base  period  the  high  priority 
user  requirements  would  be  those  re- 
flected in  the  base  period  data.  Where 
an  interstate  pipeline  uses  an  alter- 
nate approach  to  curtailment  then  the 
high  priority  user's  requirements 
would  be  computed  on  the  same  basis 
as  they  are  computed  in  the  interstate 
pipeline's  presently  effective  curtail- 
ment plan. 

Under  the  Commission's  proposed 
rules  essential  agricultural  uses  re- 
quirements will  be  calculated  on  the 
same  basis  as  they  are  calculated  in 
the  interstate  pipeline's  presently  ef- 
fective curtailment  plam.  Thus,  where 
an  interstate  pipeline  curtails  based  on 
a  past  fixed  base  period,  the  require- 
ments will  be  the  base  period  alloca- 
tion. Where  another  basis  is  used  that 
method  will  be  used.  After  this  volume 
is  calculated,  the  user's  alternate  fuel 
capability  will  be  subtracted  out.  The 
Commission  is  of  the  view  that  this 
will  help  insure  that  uses  without  al- 
ternate fuel  capability,  those  most  in 
need  of  protection,  receive  the  highest 
curtailment  classification.  Failure  to 
examine  alternate  fuel  capability 
would  result  in  the  rule  protecting 
those  with  alternate  fuel  capability  on 
the  same  basis  as  those  without  that 
capability,  thereby  diminishing  the 
quality  of  the  protection  afforded  to 
those  who  most  need  it. 

Where  a  determination  is  made  that 
certain  requirements  can  be  satisfied 
with  alternate  fuel,  those  require- 
ments will  not  be  reclassifie4.  This 
may  result  in  certain  end  user's  vol- 
umes being  split  among  various  cur- 
tailment categories.  This  is  not  unusu- 
al and  has  been  done  in  the  past  with 
industrial  needs  which  may  be  divided 
among  process,  feedstock  and  boiler 
fuel  requirements  with  curtailment  of 
the  lower  priority  uses  occurring  while 
the  same  end  users  high  priority 
needs  are  served. 

This  proposed  rule  is  linked  to  the 
basis  upon  which  the  interstate  pipe- 
line now  curtails.  This  is  designed  to 
result  in  minimal  disruption  of  exist- 
ing curtailment  plans  as  expressed  in 
the  NGPA  Copference  Report  at  page 
113: 


Conf 

^'1 


For   purpo.scs  of   implementing   this  sec- 
tion, the  Commission  is  instructed  to  reopen 


'The  Commi$.<!ion's  rule  conforms  to  the 
Department  of  Energys  proposed  rule  inso- 
far as  it  considers  the  alternate  fuel  capabil- 
ity of  high  priority  iii>ers.  If  the  Department 
of  Energy's  proposed  rule  is  altered,  appro- 
priate modifications  will  be  made  to  this 


rule. 
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curtailment  plans  that  are  already  in  effect 
under  the  Natural  Ga^s  Act  only  to  the 
extent  necessary  to  adjust  those  plans  to 
bring  them  into  conformity  with  the  new 
curtailment  priority  schedule.  The  confer- 
ees were  concerned  that  these  changes  not 
burden  the  Conunission  with  lengthy  pro- 
ceedings vhich  might  throw  existing  cur- 
tailmenf  plans  into  disarray.  Therefore,  the 
conference  agreement  includes  the  term  'to 
the  maximum  extent  practicable"  to  assure 
that  the  Commission  has  the  necessary 
flexibjility  in  implementing  any  changes. 
For  example,  the  conferees  do  not  intend 
the  reopening  of  curtailment  plans  for  this 
limited  purpose  to  result  in  adoption  of  a 
new  base  year  for  curtailment  purposes. 

In  the  course  of  the  Commission's 
consultation  with  the  Department  of 
Agriculture,  pursuant  to  section  401(b) 
of  the  NGPA,  two  alternative  methods 
of  calculating  agricultural  require- 
ments were  suggested.^  The  Commis- 
sion is  giving  serious  consideration  to 
these  proposals  as  alternatives  that 
might  be  adopted  in  place  of  the  pro- 
cedure in  the  proposed  rule.  The  Sec- 
retary of  Agriculture  has  stated: 

The  Department  of  Agriculture  has  taken 
the  position  that  the  proposed  rule  would 
not  achieve  the  statutory  intent  that  access 
of  agricultural  users  to  pipeline  supplies  of 
gas  be  protected  at  significantly  higher 
levels  than  previously  and  that  such  addi- 
tional protection  of  gas  supply  must  be 
available  to  agricultural  users  on  equally  fa- 
vorable economic  terms  with  other  pipeline 
gas  supplies  that  are  protected  agaiast  cur- 
tailment. 

The  USDA  has  recommended  the  follow- 
ing as  one  possible  way  to  achieve  the  stat- 
ute's intent  in  a  practicable  way: 

1.  Small-.scale  agricultural  uses,  as  defined 
in  the  January  3.  1979.  draft  FERC  rule, 
would  be  placed  in  the  high-priority  classifi- 
cation under  a  broad  interpretation  of  the 
definition  of  "commercial  establishments 
using  less  than  50  mcf  per  peak  day."  Such 
users  would  be  presumed  to  lack  the  eco- 
nomic practicability  to  utilize  a  fuel  other 
than  natural  gas  in  their  operations,  and 
would  be  protected  in  their  access  to  gas  on 
demand  within  appropriate  tariff  provisioivs 
or  up  to  contract  entitlements. 

2.  For  essential  agricultural  uses  under 
401(f)(1)(A),  protect  all  projected  and  veri- 
fied natural  gas  requirements  of  certified  es- 
sential agricultural  u.sers  up  to  contract  en- 
titlements, with  a  rebuttable  presumption 
that  such  users  lack  the  economic  practica- 
biltily  to  utilize  a  fuel  other  than  natural 
gas  in  their  operations. 

3.  For  essential  agricultural  uses  under 
401(f)(1)(B).  natural  gas  requirements 
would  be  computed  as: 

(a)  the  certified  peak  use,  in  the  lime 
frame  normally  employed  by  the  pipeline, 
during  a  rolling  3-year  base  period:  plus 

(b)  the  volume  of  natural  gas  the  essential 
agricultural  user  would  have  consumed  in 
that  curtailment  tjeriod  but  for  curtailment 
or  plant  shutdowns. 

For  deterijiination  of  past  curtailments 
and  plant  shutdowns,  the  burden  of  coming 
forward  with  the  relevant  verifiable  infor- 
mation   would    be    upon    the    agricultural 
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-Memoranda  submitted  to  the  Commis- 
sion by  the  USDA  pursuant  to  this  consulta- 
tion are  (n  the  public  record  in  this  docket. 


users,  and  such  information  would  be  rebut- 
tably  presumed  to  be  accurate.  This  would 
generally  eliminate  sequential  determina- 
tion on  economic  practicability  and  reason- 
able availability  of  alternate  fuels;  agricul- 
tural users  would  be  rebuttably  presumed  to 
lack  the  economic  practicability  to  utilize  a 
fuel  other  than  natural  gas  up  to  the  base 
corrected  for  past  curtailments  and  plant 
shutdowns.' 

Comment  is  invited  on  the  USDA 
preferred  proposal,  regarding  (1)  its 
sufficiency  in  fulfilling  the  intent  of 
the  statute  and  (2)  its  practicability  of 
implementation. 

However,  should  the  Commission 
decide  to  adopt  a  historical  base  period 
approach  the  Department  of  Agricul- 
ture would  advance  an  alternative  pro- 
posal, although  USt)^  emphasizes 
that  the  proposal  set  out  above  is  the 
preferred  approach  in  its  view. 
USDA's  alternative  proposal  follows: 

1.  Small-scale  agricultural  uses,  as  definefl 
in  the  January  3,  1979.  draft  rule,  would  be 
placed  in  the  high-priority  classification 
under  a  broad  interpretation  of  the  defini- 
tion of  "commercial  e.stablishments  using 
less  than  50  mcf  per  peak  day."  Such  users 
would  be  presumed  to  lack  the  economic 
practicability  to  utilize  a  fuel  other  than 
natural  gas  in  ttyeir  operations,  and  would 
be  protected  in  their  access  to  gas  on 
demand  within  appropriate  tariff  provisions 
or  up  to  contract  entitlements. 

2.  For  all  other  essential  agricultural  uses, 
natural  gas  requirements  would  be  comput- 
ed as: 

(a)  the  certified  peak  use,  in  the  time 
frame  normally  employed  by  the  pipeline, 
during  a  rolling  3-year  period;  plus 

(b)  the  volume  of  natural  gas  the  es.sential 
agricultural  user  would  have  consumed  in 
that  curtailment  period  but  for  curtailment 
or  plant  shutdowns. 

3.  For  determination  of  past  curtailments 
and  plant  shutdowns,  the  burden  of  coming 
forward  with  the  relevant  verifiable  infor- 
mation would  be  upon  the  agricultural  user, 
and  such  information  would  be  rebuttably 
presumed  to  be  accurate.  This  would  gener- 
ally eliminate  sequential  determination  on 
economic  practicability  and  reasonable 
availability  of  alternate  fuels:  agricultural 
users  would  be  rebuttably  presumed  to  lack 
the  economic  practicability  to  utilize  a  fuel 
other  than  natural  gas  up  to  the  ba.se  cor- 
rected for  past  curtailments  and  plant  shut- 
downs.'    I  .   I  I  I 

Comment  is  Invited  on  the  USDA's 
second  proposal  regarding  (1)  its  suffi- 
ciency in  fulfilling  the  intent  of  the 
statute  and  (2)  its  practicability  of  im- 
plementation. 

Should  USDA's  second  approach  be 
adopted,  the  Commission  would  con- 
tinue to  employ  the  data  verification 
committees  of  the  various  intenstate 
pipelines  in  order  to  examine  require- 


\l 


'Memorandum   from  Secretary  Borgland  ! 
to  Commis-soncr  Hall.  Subject:  USDA  Com- 
ments on  FERC  Proposed  Rule,  dated  Janu 
ary  9.  1979.  The  definition  of  small  agricul-  i 
tural  use  proposed  by  USDA  is  the  .same  asi  j 
that  in  the  proposed  rule.  | ' 

'Memorandum  from  Mr.  Barton  to  Com- 
mi.ssioner  Hall.  January  6,  1979. , 
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ments.  The  data  verification  commit- 
tees would  be  instructed  to  determine 
that  small  users  be  deemed  to  have  no 
alternate  fuel  capability  and  that  they 
be  given  treatment  comparable  to  high 
priority   uses.   For  all  other  essential 
agricultural  uses  the  data  verification 
committee  would  be  instructed  to  de- 
termine the  peak  use  of  the  essential 
agricultural  use  over  the  past   three 
years,   with  such   use   determined   on 
the  basis  on  which  the  interstate  pipe- 
line's curtailment  plan  is  based  such  as 
daily,  seasonally,  monthly,  or  annual- 
ly. If  the  essential  agricultural   user 
demonstrated   that   it   had   been   cur- 
tailed during  this  period  of  time  and 
that  the  use  of  a  three  year  rolling 
period    did    not    adequately    cover    a 
period  where  there  had  boon  no  cur- 
tailment, the  volumes  that  would  have 
been  used  if  there  were  no  curtailment 
would  be  added  into  this  requirement. 
Implementing  this  rule,  the  Commis- 
sion would  eliminate  its  presumption 
of  pa.st  alternate  fuel  use  as  in  indica- 
tion   of    economic    practicability    and 
reasonable    availability    of    alternate 
fuels  now.  Any  challenges  to  es.sential 
agricultural  users  requirements  calcu- 
lated under  this  method  would  be  ad- 
judicated with  the  burden  of  proof  on 
the  challenger,  and  any  adjustment  in 
the    es.sential    agricultural    users    re- 
quirements would  be  prospective  only. 
How    essential    agricultural    u.sc    re- 
quirements are  to  be  calculated  includ- 
ing the  determination  of  alternate  fuel 
capability  Ls  a  major  issue.  The  Com- 
mission specifically  requests  comments 
on  this  aspect  of  the  proposed  rule  in 
general  and  both  of  the  USDAs  pro- 
posals    in     particular.     Parties     who 
prefer  other  alternate  approaches  are 
requested    to    submit     the    propo.sed 
methods   for  computing   the   require- 
ments  of   e.ssential   agricultural    uses. 
The  practical  implications  of  the  var 
ious   proposals   on    interstate   natural 
gas  pipeline  systems  and  the  impact 
on  natural  gas  demands  by  consuming 
category  should  be  analyzed  and  eval- 
uated. 

Parties  to  this  proceedings  should  be 
aware  that  the  Commission  is  consid- 
ering adoption  of  a  direct  purcha.se 
program  as  contemplated  by  section 
608  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978.  The  propo.sed 
changes  would  provide  an  opportunity 
for  agricultural  users  of  natural  gas 
who.se  requirements  are  not  covered 
by  pipeline  curtailment  plans  to 
obtain  natural  gas  by  means  of  direct 
purchases.  The  changes  in  this  pro- 
gram, if  adopted,  should  provide  an 
important  complement  to  the  rule  pro- 
posed here. 

To  reclassify  high  priority  users  or 
essential  agricultural  uses,  it  will  be 
necessary  for  the  pipelines  to  identify 
such  end  users.  The  Commission  rec- 
ognizes that  many  of  those  classified 


as  high  priority  uses  in  the  NGPA  are 
already  classified  in  pipeline  curtail- 
ment Category  One.  To  the  extent 
such  consumers  are  known  and  their 
requirements,  whether  individuall>'  or 
aggregated  by  distributor,  are  known 
to  the  interstate  natural  gas  pipeline 
they  would  not  be  expected  to  file  re- 
quests for  reclassification  nor  would 
their  requirements  be  subject  to  reexa- 
mination by  data  verification  commit- 
tees. The  requests  for  reclassification 
should  contain  the  information  .set  out 
in  the  proposed  rule  and  any  other  in- 
formation that  a  person  seeking  re- 
classification deems  relevant.  This  re- 
que.sted  information  is  comprehensive 
.so  as  to  obviate  the  need  for  additional 
requests  for  information. 

The  rule  provides  that  suppliers  of 
natural  gas.  where  appropriate,  are  to 
review  the  request  for  reclassification 
and  indicate  whether  to  the  best  of 
their  knowledge,  information,  and 
belief  the  statements  made  by  the  end 
user  are  true.  The.se  requests  for  re- 
classification will  then  be  forwarded  to 
the  interstate  pipeline  suppliers. 

Each  interstate  pipeline  will  use  its 
Data  Verification  Committee  to  review 
the  data  submitted.  Interstate  pipe- 
lines that  do  not  presently  have  data 
verification  committees  are  to  form 
them.  Interstate  pipelines  with  exi.st- 
ing  data  verification  committees 
should  continue  to  employ  tho.se  com- 
mittees. 

The  Commission  anticipates  that 
the  data  verification  proceedings  will 
be  informal  forums  for  the  amicable 
resolution  of  disputes.  The  Commi.s- 
.sion  has  .set  out  in  its  proposed  rule 
the  minimum  requirements  for  mem- 
bership but  individual  pipelines  may 
choo.se  to  add  additional  members,  and 
groups  of  customers  may  designate  an 
individual  to  serve  as  their  representa- 
tive. While  the  propo.sed  regulation 
specifies  those  groups  who  we  expect 
to  be  represented,  attendance  by  any 
member  of  the  Data  Verificaiton  Com- 
mittee is.  of  course,  not  mandatory. 

The  Data  Verification  Committee  is 
expected  to  examine  the  information 
submitted  by  the  end  user  and  deter- 
mine whether  the  end  user  actually 
qualifies  for  recla.ssification  as  a  high 
priority  user  or  e.ssential  agricultural 
use.  Once  this  decision  ;is  made  the 
Data  Verification  Comrriittee  is  ex- 
pected to  examine  the  requirements  of 
the  high  priority  user  and  the  essen- 
tial agricultural  use  and  compute 
them  in  accordance  with  the  provi- 
sions of  this  rule.  Where  necessary, 
high  priority  users,  agricultural  users 
or  challengers  may  appear  before  the 
Data  Verification  Committee. 

The  report  of  the  Data  Verification 
Committee,  as  spelled  out  in  this  rule, 
is  required  to  be  in  detail.  It  is  to  be 
the  basis  of  the  interstate  pipeline's 
tariff  filing.  Once  the  interstate  pipe- 


line files  the  proposed  tariff  sheets 
with  the  Data  Verification  Commit- 
tee's report  the  Commission  will 
review  the  tariff  filing  and  Data  Ver- 
ification Committee  report.  Where 
there  are  challenges  to  the  Data  Ver- 
ification Committee  report,  or  the 
Data  Verification  Committee  has  not 
been  able  to  reach  an  agreement  on  a 
recommendation,  challenges  will  be 
heard  by  the  Commission.  In  those 
proceedings  the  burden  of  proof  will 
be  on  those  who  seek  to  change  the 
status  quo.  Thus,  if  an  e.ssential  agri- 
cultural use  is  challenged  ba.sed  on  al- 
leged availability  of  alternate  fuel  and 
its  economic  practicability  and  that 
end  aser  has  not  u.sed  alternate  furl  in 
the  past,  the  burden  of  proof  would  be 
on  the  challenger. 

Where  a  consumer  has  been  denied 
reclassification  by  the  data  Verifica- 
tion Committee  or  where  a  consumer 
with  a  high  priority  or  e.ssential  agri- 
cultural use  believes  its  requirements 
were  inaccurately  stated  by  the  Data 
Verification  Committee  the  challenge 
to  the  Data  Verification  Committee 
report  will  be  construed  as  a  complaint 
under  Section  1.6  of  the  Commission's 
regulations. 

The  proposed  rule  also  defines  alter- 
native fuel  capability  for  the  purposes 
of  implementation  of  section  401.  The 
definition  of  alternate  fuel  capability 
contained  in  .section  401(b)  of  the 
NGPA  differs  from  that  presently  con- 
tained in  the  Commissions  regula- 
tions. The  new  definition  of  alternate 
fuel  capability  is  propo.sed  .solely  for 
the  purposes  of  this  rule  so  as  not  to 
require  a  relitigation  of  existing  cur- 
tailment plans.  One  difference  from 
the  Commission's  existing  rule  is  that 
propane  and  other  ga.seous  fuels  are 
not  excluded  from  the  definition  of  al- 
ternate fuel  by  this  rule.  The  Commis- 
.sion  believes  that  the  standard  set  out 
in  the  statute,  reasonably  available. 
and  economically  practicable  will  pro  ' 
vide  an  adequate  basts  for  dealing  with 
propane  and  other  gaseous  fuels  on  a 
ca.se-by-case  basis,  or  where  appropri- 
ate, on  a  blanket  basis.  Comments  are 
requested  oni  the  Commission's  pro- 
posed treatment  of  propane  and  other 
gaseous  fuels. 

It  may  not  be  po.ssible  for  the  Data 
Verification  Committee  to  examine 
the  alternative  fuel  capability  criteria 
in  each  case  becasue  of  time  con- 
straints. In  such  situations  the  Data 
Verification  Committee  may  elect  to 
submit  its  report  calculating  alternate 
fuel  capability  based  ona  ctual  past 
use  under  the  presumption  established 
in  the  rule.  It  would  be  desirble  for 
the  Data  Verification  Committee  to 
consider  all  factors  in  reaching  its  de- 
cision but  it  is  also  important  to  com- 
plete determination  of  requirements 
under  the  permanent  rule  as  promptly 
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as  possible  in  order  to  limit  uncertain- 
ty. 

The  proposed  rule  deems  small  es- 
sential agricultural  users,  those  con- 
sumers using  less  than  50  Mcf  per  day, 
at  each  separately  metered  delivery 
point  as  not  having  alternate  fuel  ca- 
pability. Additionally,  small  low  load 
factor  agricultural  users  are  presumed 
not  to  have  alternate  fuel  capability.* 
These  features  of  the  rules  are  de- 
signed to  minimize  litigation  involving 
small  users  and  low  load  factor  users 
so  that  the  Commission's  Implementa- 
tion program  does  not  become  back- 
logged  because  of  excessive  adjudica- 
tion of  disputes  involving  small  vol- 
umes of  natural  gas.  The  presumption 
also  reflects  experience  with  small 
users  that  indicates  that  they  general- 
Iv  do  not  have  economically  feasible 
alternatives.  Generally,  small  natural 
gas  users  do  not  have  alternate  fuel 
capability  and  would  have  great  diffi- 
culty converting  to  alternative  fuel 
such  as  coal,  solar  energy,  or  waste 
heat.  As  a  general  proposition  in  most 
curtailment  cases  the  Commission  has 
classified  small  volume  users  with  a 
relatively  high  priority. 

Where  there  are  challenges  to  the 
report  of  the  Data  Verification  Com- 
mittee and  the  associated  tariff  filing 
the  Commission  will  establish  proce- 
dures to  adjudicate  those  challenges. 
It  is  hoped  that  the  use  of  the  data 
verification  committees  will  minimize 
the  number  of  disputes  that  require 
adjudication.  Where  the  Commission 
determines  that  a  high  priority  user  or 
an  essential  agricultural  use  has  been 
misclassified  by  the  Data  Verification 
Committee  the  Commission  will  grant 
relief  prospectively.  However,  where  a 
consumer  received  excess  volumes 
while  the  Commission  was  adjudicat- 
ing the  challenge  to  its  requirements 
or  status,  the  Commission  reserves  the 
right  to  order  payback  of  excess  vol- 
umes in  appropriate  cases. 

I  PUBLIC  COMMENT  PROCEDURES 

Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub- 
mitting written  data,  views  or  argu- 
ments to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  on  or  before 
February  26,  1979.  Each  person  sub- 
ir.itting  a  comment  should  include  his 
rime  and  address,  identify  Lie  notice 
(Docket  No.  RM79-15),  and  give  rea- 
sons for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 


••Lioad  factors  are  computed  by  taking  the 
total  annual  consumption  and  dividing  that 
figure  by  365.  The  resulting  figure,  the  aver- 
age daily  consumption,  is  then  divided  by 
the  consumption  on  the  day  of  highe.st  use 
during  the  year.  If  the  result  is  equal  to  or 
less  than  .20  the  consumer  is  a  low  load 
factor  user  within  this  definition. 
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the  Commission.  Comments  should  in- 
dicate the  name,  title,  mailing  address, 
and  telephone  number  of  one  person 
to  whom  communications  concerning 
the  proposal  may  be  addressed.  Writ- 
ten comments  shall  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  Inspection  at  the 
Commission's  Office  of  Public  Infor- 
mation, Room  1000,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
during  regular  business  hours. 

The  Commission  intends  to  allow  an 
opportunity  for  the  oral  presentation 
of  data,  views  and  arguments.  One 
such  proceeding  will  be  held  in  Wash- 
ington, D.C.  and  additional  proceed- 
ings will  be  scheduled  at  appropriate 
times  and  places.  The  Commission  so- 
licits suggestions  as  to  where  it  would 
be  appropriate  to  hold  such  other  pro- 
ceedings and  the  names  of  those  inter- 
ested in  appearing.  Such  requests 
should  be  submitted  by  January  25, 
1979  to  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426.,  Requests  should  reference 
Docket  No.  RM79-15  and  indicate 
whether  the  request  is  for  Washing- 
ton, D.C.  or  elsewhere.  The  dates  and 
exact  locations  of  the  public  hearings 
will  be  announced  as  soon  as  practica- 
ble. 

(Administrative  Procedure  Act  (5  USC 
§553).  Natural  Gas  Act.  as  amended  (15 
U.S.C.  717).  Department  of  Energy  Organi- 
zation Act.  Pub.  L.  95-91.  E.O.  12009.  42  FR 
46267).  Federal  Energy  Administration  Act 
(15  U.S.C.  761).  Energy  Supply  and  Environ- 
mental Coordination  Act  (15  U.S.C.  791). 
Natural  Gas  Policy  Act  of  1978.  Pub.  L.  95- 
621.  Public  Utility  Regulatory  Policies  Act 
of  1978„Pub.L.  95-617.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  add  Part  281,  Subpart 
B.  Title  18,  Code  of  Federal  Regula- 
tions, lis  set  forth  below: 

By  direction  of  the  Commission. 

(Kenneth  F.  I*lumb, 
Secretary. 

PART  281— NATURAL  GAS  CURTAILMENT 

Subpart  B — Proposed  Rulo  for  Curfoilment  of 
Natural  Gat  Under  Section  401  of  NGPA 
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Data  Verification  Committee. 

Protests  and  challenges. 
Authority:  (Administrative  Procedure 
Act  (5  USC  §553).  Natural  Gas  Act.  as 
amended  (15  U.S.C.  717).  Department  of 
Energy  Organization  Act.  Pub.  .L.  95-91. 
E.O.  12009.  42  FR  46267).  Federal  Energy 
Administration  Act  (15  U.S.C.  761).  Energy 
Supply  and  Environmental  Coordination 
Act  (15  U.S.C.  791),  Natural  Gas  Policy  Act 


of  1978.  Pub.  L.  95-621.  Public  Utility  Rcgi - 
latory  Policies  Act  of  1978.  Pub.  L.  95-617  ) 


§281.201     Purpose. 

The  purpose  of  this  subpart  is  to  in 
plement  section  401  of  the  NGPA  in 
order  to  provide  that  effective  Novem- 
ber 1,  1979,  the  curtailment  plans  of 
interstate  pipelines  protect  to  thie 
maximum  extent  practicable,  deliY- 
eries  of  natural  gas  for  essential  agri- 
cultural uses  and  for  high-priorit^y 
uses. 

§281.202    Applicability.  ' 

This  subpart  applies  to  sales  of  nati^ 
ral  gas  made  by  an  interstate  pipeline 
on  and  after  November  1,  1979,  if  thie 
pipeline  is  curtailing  its  sales  of  natii 
ral  gas. 


§  281.203     Deflnitions.  I 

(a)  NGPA  definitions.  Terms  defined 
in  the  NGPA  shall  have  the  same 
meaning  for  purposes  of  this  subpart 
as  they  have  under  the  NGPA,  unle&j 
further  defined  in  this  subpart. 

(b)  Subpart  B  definitions.  For  pur- 
poses of  this  subpart: 

(1)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978. 

(2)  "School"  means  a  facility  the  pri- 
mary function  of  which  is  delivering 
instruction  to  regularly  enrolled  stu- 
dents in  attendance  at  such  facility. 
Facilities  used  for  both  educational 
and  noneducational  activities  are  not 
included  under  this  definition  unless 
the  latter  activities  are  merely  inciden- 
tal to  the  delivery  of  instruction. 

(3)  "Hospital"  means  a  facility  the 
primary  function  of.  which  is  deliver- 
ing medical  care  to  patients  who 
remain  at  the  facility.  Outpatient  clin- 
ics or  doctors'  offices  are  not  included 
in  this  definition.  Nursing  homes  and 
convalescent  homes  are  included  in 
this  definition. 

(4)  "Essential  agricultural  use" 
means  any  use  of  natural  gas  which  is 
certified  by  the  Secretary  of  Agricul- 
ture under  7  CFR  §2900.3  as  an  'ee- 
sential  agricultural  use"  under  section 
401(c)  of  the  NGPA.  ] 

(5)  "Essential  agricultural  user" 
means  a  person  who  uses  natural  gas 
for  an  essential  agricultural  use. 

(6)  "High-priority  use"  means  any 
use  of  natural  gas:  I  i 

(i)  Ii.  a  residence;  I 

(ii)  In  a  commercial  establishment  in 
amounts  of  less  than  50  Mcf  on  a  peak 
day; 

(iii)  In  a  school  or  hospital;  or 

(Iv)  By  any  person  who  is  designated 
by  the  Secretary  of  Energy  as  a  "high- 
priority  user"  under  10  CPR 
§580.2(c)(2)()v).  IJ 

(7)  "High-priority  user"  means  a 
person  who  consumes  natural  gas  for  a 
high-priority  and  who  does  not  have 
installed  alternate  fuel  capability. 
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(8)  •High-priority  requirements"  for 
a  curtailment  period  from  a  particular 
interstate  pipeline  means  tlic  high  pri- 
ority requirements  as  determined  by 
the  Data  Verification  Committee 
under  §281.207  or  the  high-priority  re- 
quirements as  determined  by  the  Com- 
mission, as  appropriate. 

(9)  "EIssenLial    agricultural    require- 
•    ments"  for  a  curtailment  period  from 

a  particular  interstate  pipeline  means 
the  essential  a!:,'ci4ultural  requirements 
as  determined  by  the  Data  Verifica- 
tion Committee  under  §281.207  or  the 
essential  as?riri;llural  requirements  as 
determined  by  the  Commission,  as  ap- 
propriate. 

5  2«12««     General  rule. 

'a>  Each  interstate  pipeline  shall  file 
!ai!if  shcLts  arr'-nding  its  effective 
C!irtailmc-nt  plan  ,to  provide  that  the 
total  requirements  -fur  hieh-priority 
uses  and  essential  agricultural  n.ses  are 
fully  met  pricr  lo  delivering  natural 
Kn..i  for  any  oi!t:r  end  u.se.  These  end 
Uoos  are  desigi^.ited  end-use  priorities 
one  and  two  and,  for  ali  interi;tate 
pipe  lines  with  exisving  curtailment 
jiianj  based  on  numberoJ  priority  of 
use  catcporiivs.  those  exi.'-fing  cat'^go- 
nes  are  rcnuml-ered  to  follow  se.;uen- 
tially  the  n<  w  priorities  one  and  Iwo. 
In  the  event  the  interstate  pipeliae 
li.is  insufficient  gas  available  to  meet 
both  its  high-priority  requirements 
and  essential  agricultural  nquire- 
ments,  the  high  priority  requirrnvnts 
will  be  fully  served  before  any  deliv- 
eries fire  made  for  essential  agricultur- 
al requirement  ^ 

(b)  The  tariff  sheets  shall  be  filed  on 
October  1,  197[).  with  a  proposed  effec- 
tive d.ite  of  November  1.  1979.  The 
tariff  r.heets  shall  contain  th^  cordi- 
tioRs  prescribed  in  paragraph  (a)  and 
indicate  the  volumes  as  determined  by 
the  Data  Verification  Committee 
under  S  281.207.  needed  to  serve  the  rc- 
qiiirements  of  the  high-priority  tiser:j 
and  the  es.srntial  agricultural  usf  rs  for 
which  there  is  no  alternate  fuel.  Tho 
report  of  the  Data  Veritieation  Com- 
mittee shall  be  the  ba.sis  of  the  tariff 
filing'  and  shall  be  filed  nith  the  tariff 
sheets  required  by  this  subpart. 

ij  2.<<l.i(l,»    Request  for  classiTicatidn. 

(a)  Any  end  user  of  natural  gas  may 
file  a  request  with  its  direct  supplier  to 
cla.ssify  a  specified  volume  of  its  pur- 
chases as  high-priority  use  or  essential 
agricultural  use. 

(b)  Except  as  provided  in  paragraph 
(c).  the  end  user  shall  submit  under 
oath  the  following  information,  where 
applicable,  to  its  direct  supplier:. 

( 1 )  Name  of  end  user; 

(2)  Address  of  end  user: 

(3)  Standard  Industrial  Classifica- 
tion (SIC)  code  of  activity  for  which 
natural  gas  is  required: 

(4)  Direct  supplier  of  natural  gas: 


(5)  Current  curtailment  priority  clas- 
sification; 

(6)  Contract  entitlement  for  the  cal- 
endar years  1976.  1977.  and  1978.  com- 
puted on  the  basis  or  bases  utilized  by 
the  supplier  (e.g..  daily,  monthly,  sea- 
sonal, annual): 

(7)  Actual  agricultural  use  computed 
on  the  basis  or  bases  utilized  by  the 
supplier  (e.g..  daily,  monthly,  seasonal, 
annual)  for  the  calendar  years  1976. 
1977.  and  1978: 

(8)  The  current  requirements  of  the 
high-priority  end  user  as  reflected  in 
the  interstate  pipeline's  curtailment 
plan; 

(9)  If  natural  gas  volumes  have  been 
curtailed,  the  dates  of  such  curtail- 
ment and  the  amount  of  gas  curtailed: 

(10)  Whether  the  end  user  has  alter- 
native fuel  available; 

(11)  Whether  any  fuel  other  than 
natural  gas,  ha;5  ever  been  used  by  the 
end  user  for  end  uses  designated  as  es- 
.senlial  agricultural  uses  or  high-prior- 
ity use  and,  if  another  fuel  has  been 
used,  the  dates  of  such  use  and  the 
amount  of  alternate  fuel  u.std;  and 

(12)  Whether  fuels  other  than  natu- 
ral gas  are  planned  to  be  u.sed  in  the 
future:  if  so.  the  fuel  and  the  amount 
involved. 

(c)  Ilcoidential  and  small  commercial 
cu-stomers  who  use  less  than  the  50 
Mcf  of  natural  gas  oh  a  peak  day  aVe 
not  required  to  file  with  their  ciirect 
supplier.  Direct  suppliers  shall  base 
these  requirements  on  those  already 
included  in  pipeline  curtailment  plan 
or.  if  none,  they  may  estimate  the 
high-priority  requirements  of  these 
customers. 

(d)  The  request  described  in  para- 
graph (b)  must  be  filed  with  the  direct 
supplier  by  June  10.  1979. 

§  ^fil.ilMi     Review  of  reque.st.4  for  reelas.sin- 
catitin. 

(;i)  Suppliers.  (1)  The  natural  gas 
.supplier  shall  determine  whether  to 
fh-  best  of  its  knowledge,  information 
and  belief,  the  statements  made  by 
the  end  user  requesting  reclassifica- 
tion of  natural  gas  as  a  high-priority 
use.  or  as  an  essential  agricultural  use 
are  true. 

(2)  Where  appropriate,  the  supplier 
shall  file  under  oath  the  information 
with  its  intprstate  pipeline  supplier  no 
later  than  June  25,  1979.  a  copy  of  the 
information  shall  be  sent  simulta- 
neously to  the  appropriate  state  or 
local  regulatory  authority.  If  the  sup- 
plier has  more  than  one  interstate 
pipeline  supplier,  the  volumes  for 
which  the  reclassification  is  sought 
shall  be  prorated  among  the  interstate 
pipeline  suppliers  on  the  same  basis  as 
proration  was  made  for  purposes  of 
the  interstate  pipeline's  effective  cur- 
tailment plan. 

(b)  Interstate  pipelines.  No  later 
than    June    30.    1979.    the    interstate 


pipeline  shall  forward  all  requests  for 
reclassification  as  high-priority  use  or 
essential  agricultural  use  to  the  Data 
Verification  Committee  and  circulate  a 
list  of  customers  .seeking  such  classili- 
cation  to  all  its  distributors,  appropri- 
ate State  and  local  regulatory  authori- 
ties, all  parties  to  its  curtailment  pro- 
ceeding and  the  Conrunission  staff. 

§281.207     Data  Veriricalinn  t'ommittee. 

(a)  The  Data  Verification  Commit- 
tees of  each  interstate  pipeline  shall 
include  at  a  minimum  a  representative 
of  the  interstate  pipeline.  CommLssio  i 
staff,  large  and  small  distributors  and 
appropriate  State  or  local  regulato 
bodies.  If  an  interstate  pipeline  dooi 
not  have  a  Data  Verification  Commi»- 
tee.  it  shall  form  one. 

(b)  The  interstate  pipeline  shall  con- 
vene a  meeting  of  the  Data  Verifica- 
tion Committee  within  10  days  of  re- 
ceipt of  the  information  sent  to  it 
under  5  281.206. 

(c)  The  Data  Verification  Committee 
shall  review  the  requests  for  rccla.ssifi- 
cation  and  shall  make  an  initial  deter- 
mination of  the  essential  agricultural 
requirements  and  high-prioriiy  re- 
quirements of  each  person  requesting 
reclassification.  The  initial  determina- 
tion of  the  Data  Verification  Commit- 
tee shall  be  made  in  accordance  with 
subparagraphs  (1)  and  (2). 

(1)  High-priority  users  end  essential 
agricultural  users.  The  high-priority 
requirements  of  a  high-priority  u.ser 
and  the  essential  agricultural  require- 
ments of  an  essential  agricultural  u.sef 
shall  be  the  maximum  volume  the 
high-priority  user  or  essential  agricul- 
tural u.ser  would  be  entitled  to  pur- 
chase for  high-priority  u.se  or  essential 
agricultural  use  under  the  interstate 
pipeline's  effective  curtailment  plan, 
but  not  including  volumes  a  high-pri- 
ority user  or  e.ssential  agricultural 
user  may  receive  solely  by  operation  of 
Subpart  A.  or  volumes  obtained  under 
§2.79.  less  volumes  of  natural  gas  for 
which  the  high-priority  user  or  es.sen- 
tial  agricultural  user  has  alternate 
fuel  capability. 

(2)  Determination  of  alternate  fuel 
capability,  (i)  For  purposes  of  this 
paragraph  and  except  as  provided  in 
clause  (ii).  alternate  fuel  capabihty 
will  be  deemed  to  be  equal  to  the  least 
amovmt  of  alternate  fuel  actually  used 
in  the  comparable  curtailment  period 
of  lowest  alternate  fuel  use  during  the 
past  three  years. 

(ii)  (A)  A  person  whose  natural  gas 
consumption  for  high-priority  use  or 
essential  agricultural  use  during  the 
curtailment  period  on  which  the  inter- 
state pipelines  curtailment  plan  is 
based  did  not  exceed  a  peak  day  re- 
quirement of  50  Mcf  at  each  separate- 
ly metered  delivery  point  is  deemed  to 
have  no  alternate  fuel  capability. 
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(B)  A  person  whose  natural  gas  con- 
sumption for  high-priority  use  or  es- 
sential agricultural  uses  during  the 
curtailment  period  on  which  the  inter- 
state pipelines  curtailments  is  based 
did  not  exceed  300  Mcf  on  a  peak  day 
at  each  separately  metered  delivery 
point  and  whose  average  daily  require- 
ments for  essential  agricultural  uses, 
measured  over  the  calendar  years 
1976,  1977,  and  1978  did  not  exceed  20 
percent  of  such  person's  peak  day  re- 
quirement for  essential  agricultural 
uses  measured  on  the  36-month  period' 
ending  October  31,  1978,  is  deemed  to 
have  no  alternate  fuel  capability. 

(C)  The  Data  Verification  Commit- 
tee shall  compile  a  list  reflecting  its 
initial  determination  of  high-priority 
requirements  and  essential  agricultur- 
al requirements.  This  list  shall  be  pre- 
pared by  August  1,  1979,  and  simulta- 
neously a  copy  shall  be  mailed  to  the 
interstate  pipeline,  all  of  its  distribu- 
tors, appropriate  State  and  local  regu- 
latory authorities,  all  parties  to  its 
curtailment  pioceeding  and  the  Com- 
mission staff. 

(D)  Any  person  aggrieved  by  an  ini- 
tial determination  of  the  Data  Verifi- 
cation Committee  may  challenge  the 
determination  on  the  basis  of  the 
actual  use  of  the  natural  gas.  the  vol- 
umes of  natural  gas  required  for  the 
high-priority  use  or  the  essential  agri- 
cultural use  or  the  alternate  fuel  capa- 
bility determination.  Any  person  chal- 
lenging an  initial  determination  shall 
be  permitted  to  make  an  oral  or  writ- 
ten presentation  to  the  Data  Verifica- 
tion Committee. 

(E)  Subject  to  the  provisions  of  sub- 
paragraphs (1)  and  (2)  the  Data  Verifi- 
cation Committee  may  adjust  the 
challenged  initial  determinations. 

U)  Alternate  fuel  capability. 

(1)  Any  person  challenging  an  initial 
determination  on  the  basis  of  alter- 
nate fuel  capability  shall  have  the 
burden  of  proving  there  is  no  alter- 
nate fuel  capability. 

lii)  For  purposes  of  this  subpara- 
(Aiaph  "alternate  fuel  capability" 
means  a  condition  where  a  fuel  other 
than  natural  gas  could  be  utilized  to 
achieve  the  end  use  of  natural  gas. 
The  facilities  for  such  use  may  have 
actually  been  installed,  but  a  potential 
capability  to  use  a  fuel  other  than  nat- 
ural gas  also  qualifies  as  an  alternate 
fuel  capability.  Alternate  fuel  capabili- 
ty exist  when  use  of  alternate  fuel  is 
economically  practicable  and  reason- 
ably available  to  the  end  user.  A  fuel 
other  than  natural  gas  is  deemed  eco- 
nomically practicable  when  the  cost  of 
such  other  fuel  plus  the  cost  of  the 
facilities  required  to  utilize  such  fuel 
are,  when  compared  with  natural  gas 
on  the  basis  of  units  of  energy  dis- 
placed, sufficiently  similar  so  that  the 
user  might  reasonably  be  expected  to 
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use  either  fuel  without  serious  adverse 
financial  consequences. 

Uii)  In  determining  alternate  fuel 
capabilfty  as  defined  in  clause  Hi),  the 
following  factors  shall  be  considered: 

I  A)  Does  the  facility  or  industry  in 
question  have  the  installed  capacity  to 
use  an  alternate  fuel? 

(B)  Does  the  present  state  of  tech- 
nology permit  the  use  of  an  alternate 
fuel  to  perform  the  particular  end 
use? 

(C)  Do  other  similar  types  of  con- 
sumers presently  utilize  fuels  other 
than  natural  gas? 

(D)  If  alternate  fuel  capability  is 
technically  feasible,  what  is  the  cost  of 
conversion  or  replacement  of  facilities 
so  that  alternate  fuel  can  be  utilized? 

(E)  What  is  the  projected  cost  of  the 
alternate  fuel? 

(F)  What  is  the  projected  cost  of 
natural  gas? 

(G)  Are  there  any  other  out-of- 
pocket  costs  required  to  utilize  natural 
gas? 

(//)  What  part  of  the  end  user's  total 
costs  is  attributable  to  the  cost  of 
fuel? 

(/)  What  competitive  disadvantage 
will  the  end  user  suffer  if  it  utilizes  a 
fuel  other  than  natural  gas? 

(7)  What  is  the  projected  availability 
of  natural  gas  for  that  end  user? 

(K)  What  is  the  projected  availabil- 
ity of  fuels  other  than  natural  gas? 

(2)  Essential  agricultural  require- 
ments. An  end  user  may  request  an  in- 
crease of  the  initial  determination  of 
its  essential  agricultural  requirements 
on  the  grounds  that  the  initial  deter- 
mination is  not  sufficient  to  satisfy  its 
natural  gas  needs  for  full  food  and 
fiber  production.  Tiie  Data  Verifica- 
tion Committee  may  increase  the  es- 
sential agricultural  requirement  up  to 
the  contract  entitlement  if  it  deter- 
mines that  no  other  source  of  natural 
gas  is  available  to  satisfy  these  re- 
quirements including  but  not  limitcfd 
to  purchases  by  the  distributor  or  end 
user. 

(F)  By  September  15,  1979.  the  Data 
Committee  shall  make  a  final  determi- 
nation of  the  high-priority  require- 
ments and  essential  agricultural  re- 
quirements of  each  person  seeking  re- 
classification. This  determination  and 
the  report  described  in  paragraph  (g) 
shall  be  sent  by  September  15.  1979  to 
the  interstate  pipeline,  the  pipeline's 
distributors,  appropriate  state  and 
local  regulatory  authorities,  all  parties 
to  the  interstate  pipeline's  curtailment 
proceeding,  the  Commission  staff  and 
all  customers  who  sought  reclassifica- 
tion. 

(G)  No  later  than  September  15, 
1979,  the  Data  Verification  Committee 
shall  prepare  a  report  which  contains 
the  following  information: 

(i)  a  list  by  end  user  indicating: 
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(i)  the  volume  for  which  reclassifica- 
tion is  sought: 

(it)  the  standard  industrial  cla.ssifi- 
cation  of  the  end  user; 

(Hi)  the  alternate  fuel  capability  as 
determined  by  the  Data  Verification 
Committee:  and 

(ir)  the  higto-priority  requiremenis 
or  essential  agricultural  requirements 
as  determined  by  the  Data  Verifica- 
tion Committee:  , 

(2)  a  list  by  end  user  and  the  vol- 
umes requested  for  reclassification  for 
whom  a  challenge  to  such  reclassifica- 
tion was  made  if  such  challenge  has 
not  been  resolved  and  the  basis,  there- 
fore, and  a  list  of  those  for  whom  in- 
sufficient information  existed  to  make 
a  determination  as  to  whether  the  es- 
sential reclassification  is  appropriate; 

(3)  the  recommendation  of  the  Data 
Verification  Committee  as  to  the  ap- 
propriate resolution  of  any  challenge 
to  a  request  for  reclassification  as  a 
high-priority  user  or  as  an  essential 
agricultural  u,se: 

(4)  a  copy  of  the  minutes  of  the 
Data  Verification  Committee  meeting. 

§  281.208     Protests  and  rhallenffes. 

(a)  Protests.  Protests  to  this  tariff 
filing  shall  be  limited  to  further  chal- 
lenges to  natural  gas  end  users  seeking 
reclassification  in  either  priority-of- 
service  category  one  or  two.  challenges 
by  customers  who  were  denied  certifi- 
cation by  the  Data  Verification  Com- 
mittee as  either  high-priority  users  or 
essential  agricultural  users  on  whose 
requirements  were  decreased  by  the 
Data  Verification  Committee.  All  such 
protests  shall  be  treated  as  complaints 
pursuant  to  §  1.6  of  this  chapter.  The 
Secretary  of  Agriculture  may  inter- 
vene as  a  matter  of  right  under 
§  1.8(a)(1)  of  the  chapter  in  any  pro- 
ceeding initiated  under  this  section. 

(b)  Burden  of  proof  (1)  In  the  case 
of  a  consumer  being  challenged  as  to 
the  propriety  of  its  inclusion  in  prior- 
ity-of-service  category  one  or  two.  the 
consumer  shall  have  the  initial  burden 
of  going  forward  to  explain  why  it 
should  be  included  in  either  priority- 
of-service  category  one  or  two.  The  ul- 
timate burden  of  proof  is  upon  those 
challenging  the  end  users  inclusion  to 
show  conclusively  that  the  end  user  is 
not  a  high-priority  user  or  essential 
agricultural  use,  that  the  require- 
ments of  the  end  users  approved  by 
the  Data  Vertification  Committee  are 
not  correct  or,  that  alternate  fuel 
technology  exists  and  that  use  of  an 
alterncte  fuel  is  economically  practica- 
ble and  that  such  fuel  is  reasonably 
available. 

(2)  In  the  case  of  challenge  by  an 
end  user  that  has  been  denied  certifi- 
cation by  the  Data  Verification  Com- 
mittee as  either  a  high-priority  user  or 
essential  agricultural  use  or  in  the 
case  of  a  certified  consumer  whose  pri- 
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ority-of-ser\ice  category  one  or  two  re- 
quirements were  decreased  by  the 
Data  Verification  Committee,  the 
challenge  will  be  construed  as  a  com- 
plaint pursuant  to  §  1.6  of  this  chap- 
ter. 

(3)  In  the  case  of  an  end  user  that 
has  provided  Insufficient  information 
upon  which  to  conclude  that  it  quali- 
fies for  either  priority-of-ser\ice  cate- 
gory one  or  two  treatment,  the  con- 
sumer's, request  for  classification  will 
be  construed  as  a  complaint  pursuant 
to  §  1.6  of  this  chapter. 

(c)  Commission  decision.  (1)  If  the 
Commission  determines  that  an  end 
user  who  has  been  temporarily  classi- 
fied in  priority-of-service  category  one 
or  two  does  not  qualify  for  the  classifi- 
cation, the  end  user  shall  be  placed  in 
the  appropriate  curtailment  category. 

(2)  The  Commission,  in  its  discre- 
tion, may  direct  the  payback  to  excess 
volumes  taken  while  the  end  user  was 
temporarily  misclassified. 

(3)  If  the  Commission  finds  that  an 
end  user  who  was  denied  certification 
as  a  high-priority  user  or  an  essential 
agricultural  use  qualifies  for  such 
status,  the  end  user  shall  be  reclassi- 
fied on  a  prospective  basis. 

(4)  If  the  Commission  finds  that  a 
certified  end  user  whose  requirements 
were  decreased  by  the  Data  Verlifica- 
tion  Committee,  warrants  the  recogni- 
tion of  increased  requirements,  the  in- 
crease shall  be  granted  on  a  prospec- 
tive bases. 

[FR  Doc.  79-2035  Piled  1-17-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

(45CFR  Choptorll 

LAW-RELATED  EDUCATION  PROGRAM 

Avoilobility  of  Draft  Proposed  Ragulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  availability  of 
draft  proposed  regulations. 

SUMMARY:  Notice  is  given  that  a 
first  draft  of  proposed  regulations  to 
implement  the  Law-Related  Education 
Act  of  1978  is  now  available  to  the 
public. 

The  program  was  enacted  by  the 
Education  Amendments  of  1978  as 
Part  G  of  Title  III  of  the  Elementary 
and  Secondary  Education  Act.  It  au- 
thorizes the  Commissioner  to  award 
grants  and  contracts  to  encourage 
State  and  local  educational  agencies 
and  other  public  and  private  nonprofit 
agencies,  organizations,  and  institu- 
tions to  provide  law-related  education 
programs. 

The  program  has  not  been  funded 
for  Fiscal  Year  1979.  and  It  is  not  clear 
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whether  it  will  be  funded  for  Fiscal 
Year  1980.  Regulations  are  being  de- 
veloped for  the  program  in  the  event 
that  it  is  funded.  The  draft  proposed 
regulations  now  available  have  not 
been  adopted  as  official  views  of  either 
the  U.S.  Office  of  Education  or  the 
Department  of  Health.  Education,  and 
Welfare.  They  have  no  legal  effect. 

ADDRESS:  Copies  of  these  draft  pro- 
posed regulations  may  be  obtained  by 
writing  to:  Steven  Y.  Winnick.  U.S. 
Office  of  Education.  Room  4091.  400 
Maryland  Avenue.  SW..  Washington^, 
D.C. 20202.  'i 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  Y.  Winnick,  telephone  (202) 
245-8953. 

Dated:  January  11.  1979. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 
[i^'R  Doc.  79-1772  Filed  1-17-79;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

f47CFR  Port  731 

(Docket  No.  21310;  RM-1847;  RM-1984: 
RM-2742;  FCC  79  1) 

FM  QUADRAPHONIC  BROADCASTING 
Further  Notico  of  Inquiry 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  inquiry. 

SUMMARY:  Federal  Communications 
Commission  issues  Further  Notice  of 
Inquiry  to  determine  the  extent  that 
adoption  of  proposed  quadraphonic 
broadcasting  standards  would  preclude 
the  Commission's  option  of  reducing 
the  FM  broadcast  channel  spacing  and 
the  feasibility  of  operation  of  the  pro- 
po.sed  systems  within  a  possible  re- 
duced channel  spacing.  The  Inquiry 
seeks  to  further  examine  the  merits  of 
alternative  systems  in  addition  to  the 
proposed  systems.  The  effect  on  SCA 
operation  will  be  studied. 

DATES:  Comments  must  be  received 
on  or  before  April  16.  1979  and  reply 
comments  must  be  received  on  or 
before  May  16.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert    S.    Jarratt.    Sr..    Broadcast 
Bureau  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION; 


In  the  matter  of  FM  Quadraphonic 
Broadcasting.  Docket  No.  21310.  RM- 
1847,  RM-1984,  RM-2742.  See  also  43 
FR  4678.  February  1.  1978. 
Adopted:  January  2.  1979. 

Released:  January  10.  1979. 

Background 

1.  A  Notice  of  Inquiry  was  released 
in  this  proceeding  on  Julv  6.  1977 
(FCC  77-444.  FR  42  FR  34913).  as  a 
result  of  three  petitions  filed  with  the 
FCC  which  proposed  rules  and  stand- 
ards for  FM  quadraphonic  broadcast- 
ing. These  petitions  were  filed  by  Pa- 
cific FM.  Inc..  RM-1847  (hereafter 
identified  as  "Pacific").  General  Elec- 
tric Company.  RM-1984  (  ■GE").  and 
CBS.  Inc..  RM-2742  CCBS').'  A  fur- 
ther consideration  was  the  study  per- 
formed by  the  National  Quadraphonic 
Radio  Committee  (NQRC).-  The  objec- 
tive of  that  Inquiry  was  to  determine 
if  there  was  sufficient  interest  to  war- 
rant the  Commission's  adoption  of 
standards  for  quadraphonic  broadcast- 
ing, and  if  so  to  develop  a  record 
which  would  assist  the  Commission  in 
formulating  the  needed  standards  for 
this  service. 

2.  Quadraphonic  systems  which  have 
been  studied  in  this  proceeding  fall 
into  three  general  categories.  4-2-4.  4- 
3-4.  and  4-4-4.  Where  four  independ- 
ent or  discrete  audio  sources  are  en- 
coded by  a  "matrix"  into  two  signals 
transmitted  as  compatible  left  and 
right  stereo  signals  to  be  later  decoded 
back  into  four  audio  signals,  the 
system  has  been  designated  as  a  4-2-4 
system.  Where  the  four  Independent 
or  di-screte  audio  sources  are  combined 
and  transmitted  as  a  main  channel 
plus  either  2  or  3  suljchannels.  all  to 
be  later  converted  back  into  4  (discrete 
in  the  case  of  4-4-4)  audio  signals,  the 
systems  are  designated  as  4-3-4  or  4-4- 
4  respectively.  In  i.ssuing  its  first 
Notice  of  InQUiry.  the  FCC  recognized 
that  it  was  faced  with  the  difficult 
task  of  not  only  trying  to  evaluate  the 
merits  of  4-4-4.  4-3-4  and  4-2-4  sys- 
tems as  compared  to  each  other,  but 
also  to  evaluate  the  several  designs 
being  proposed. 

3.  Pacific  and  GE  petitioned  the 
FCC    to    adopt    standards    for    4-4-4 


'The.se  petition.s  were  filed  on  AukusI  23. 
1971.  May  30.  1972.  and  August  10.  1976.  re- 
spectively. 

'In  1972  the  Electronic  Indu.slrit-s  A.s.soci- 
alion  spon.sored>lhe  National  Quadraphonic 
Radio  Committte  whose  objective  was  to 
report  to  the  Qommission  its  conclusions  ro- 
garding  quadriphonic  FM  broadra.stiiiK 
standards.  In  Novemtxjr.  1975.  the  NQRC 
submitted  its  report  and  conclusions  to  the 
FCC.  This  report  consists  of  two  volumes,  of 
which  Volume  One  is  a  summary  of  the 
tests  and  conclusions  and  Volume  Two.  con- 
sisting of  5  Parts,  includes  the  various  test* 
performed  on  receivers,  interconnecting 
facilities,  transmitters,  field  tests,  and  com- 
patibility tests.  This  report  was  made  a  part 
of  the  record  in  this  proceeding. 


quadraphonic  systems.  Pacific  pro- 
posed adoption  of  the  system  designed 
by  Quadracast  Systems,  Inc.  (QSI). 
whereas.  GE  proposed  adoption  of  Its 
system,  the  third  petition  was  submit- 
ted by  CBS  for  a  4-2-4  system  identi- 
fied under  the  trademark  SQ. 

4.  The  NQRC  tests  were  performed 
primarily  on  4-4-4  and  4-3-4  quadra- 
phonic systems.^  There  was  a  lack  of 
comparative  test  data  for  4-2-4  sys- 
tems since  proponents  of  such  systems 
did  not  choose  to  provide  their  equip- 
ment for  tests.  As  a  consequence,  the 
Commission's  Laboratory  Division, 
Office  of  the  Chief  Engineer,  per- 
formed comparative  listening  tests  be- 
tween 4-4-4.  4-3-4  and  several  4-2-4. 
systems.  * ' 

5.  A  substantial  record  was  devel- 
oped in  response  to  the  Notice  of  In- 
quiry. Over  2.000  comments  from 
broadcasters,  manufacturers,  and  the 
general  public  were  received.  With  few 
exceptions  comments  were  in  support 
of  some  form  of  quadraphonic  broad- 
casting. Comments  from  the  listening 
public  were  divided  between  expres- 
sions of  interest  for  4-4-4  and  4-2-4 
quadraphonic  systems.  Although  no 
significant  preference  was  shown  for 
any  particular  4-4-4  system,  those  par- 
ties indicating  interest  in  4-2-4  sys- 
tems predominantly  favored  the  CBS 
SQ  system. 

6.  A  considerable  number  of  com- 
ments were  received  from  engineers, 
manufacturers,  arnl  broadcasters  who 
addressed  many  of  the  questions  con- 
tained in  the  Notice  of  Inquiry.  Broad- 
casters were  also  split  in  their  prefer- 
ences for  4-2-4  and  4-4-4  systems.  It  is 
quite  evident  that  the  needs  of  broad- 
casters, taking  into  conaideration  loca- 
tion, market  size.  equlB^ment  limita- 
tions, etc.  vary  considerably.  Many 
broadcasters  are  providing  ancillary 
services  through  use  of  SCA"s  which 
may  effect  their  ability  to  provide 
quadraphonic  radio  service. "^ 

7.  After  analysis  and  review^  of  the 
comments  received  to  t,he  Notice  of  In- 
quiry, the  FCC  has  concluded  that 
there  is  substantial  interest  in  FM 
quadraphonic  broadcasting.  Addition- 
ally, technical  comments  received  as 
well  as  the  FCCs  own  analysis  of  tech- 


'The  4-4-4  systems  tested  were  lho.se  pro- 
posed by  Quadracast  Systems.  Inc.  (QSI). 
RCA  Corporation.  Cooper-UMX.  General 
Electric  Company,  and  Zenith  Radio  Corpo- 
ration. Additionally.  RCA  and  Coopor-UMX 
propo.sed  4  3-4  systems  which  are  compati- 
ble with  their  4-4-4  systems  and  existing 
SCA  (Subsidiary  Communication  Authoriza- 
tion) standards. 

'The  4-2-4  systems  tested  were  QS 
(Sansui  Electric  Company.  Ltd.).  SQ  (CBS. 
Inc.).  and  the  BBC  H  Matrix. 

The  FCC  Laboratory  report  for  tiiese 
tesU.  "A  Subjective  Evaluation  of  FM  Qua- 
draphonic Reporduction  System.s-Li.stening 
Tests"  Project  No.,  2710  1,  was  released  in 
Augu.sl.  1977  and  jvas  made  a  part,  of  the 
record.  I  .11' 
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nical  data  submitted  indicate  that  4-4- 
4/4-3-4  quadraphonic  systems  can  be 
accommodated  within  the  present  fre- 
quency assignment  plan  without  ob- 
jectionable degradation  to  mono- 
phonic  and  stereophonic  radio  service. 
With  these  conclusions  in  mind  and 
after  considerations  of  the  many  tech- 
nical issues  involved,  we  believe  that 
further  action  is  warranted. 

Additional  Considerations 

8.  This  Further  Notice  of  Inquiry  is 
being  issued  to  obtain  additional  infor- 
mation to  assist  the  FCC  as  it  gives 
further  consideration  to  FM  quadra- 
phonic broadcasting.  One  of  the  pri- 
mary questions   remaining   to  be  re- 
solved   is:    What    impact    would    the 
adoption  of  quadraphonic  broadcast- 
ing standards  have  on  the  possibility 
of  reducing  the  channel  spacing  in  the 
FM  broadcast  band  to  150  kHz  or  100 
kHz?  In  December  of  1975,  the  Office 
of  the  Chief  Engineer  of  the  FCC  re- 
leased a  report  entitled  "FM  Broad- 
cast    Channel     Frequency     Spacing" 
(FCC/OCE  RS  75-08).  This  document 
studies    the    effect    of    reducing    the 
channel  spacing  for  FM  broadcasting 
stations  from  the  present  200  kHz  to 
150  kHz  or   100  kHz.  and  concludes 
"that  from  a  technical  point  of  view 
both  the  100  kHz  offset,  with  a  low 
pass  receiver  filter  after  the  second  de- 
modulator, and  the  150  kHz  offset  are 
more  efficient  than  the  presently  used 
200  kHz  offset,  both  in  overall  area 
coverage  efficiency  and  in  the  availa- 
ble number  of  station  assignments— 
I.e..  in  areA  and  population  coverage." 
The    authors    clearly    state    however 
that  a  number  of  assumptions  have 
been  made  in  developing  the  study. 
For  example,  the  report  notes  that  the 
study  is  based  upon  assuming  "A  sim- 
plified equilateral  triangular  co-chan- 
nel  assignment  plan  '   •   *"  and  ob- 
serves that  "*  •  *  such  a  regular  con- 
figuration is  not  representative  of  the 
true  physical  distribution  of  the  dis- 
tances between  population  centers  •  * 
•'"  The  report  also  states  "For  lack  of 
protection  criteria  the  effect  of  reduc- 
ing   the    frequency    offset    (channel 
spacing)  ypon  SCA  and  quadraphonic 
operatiOTi  could  not  be  evaluated",  and 
recognized    that    other    non-technical 
aspects  art  Important,  such  as  the  cost 
to  change  the  operating  frequency  of 
many  FM  stations,  and  the  cost  of  in- 
corporating needed  changes  to  both 
new   and   existing   receivers.   Though 
the  study  results  reflect  a  very  pre- 
liminary effort,  the  FCC  considers  it 
desirable  to  ascertain  the  extent  to 
which  adoption  of  standards  for  quad- 
raphonic broadcasting  might  foreclose 
possible  options  should  the  Commis- 
sion find  it  in  the  public  interest  to 
look  toward  reducing  the  spacing  be- 
tween FM  broadcast  channels,  and  we 


I       3733 

are     requesting    comments    on     this 
matter. 

9.  In  addition,  we  wish  to  explore  the 
feasibility  of  operation  of  the  various 
proposed  quadraphonic  systems  within 
the  narrower  channel  spacing  suggest- 
ed by  the  OCE  report.  For  example,  it 
may  be  necessary  with  150  kHz  chan- 
nel spacing  to  restrict  all  baseband  sig- 
nals to  within  75  kHz,  a  point  which 
could  preclude  some  of  the  proposed 
quadraphonic  systems  as  well  as  pres- 
ent and  proposed  SCA  operations.  We 
are  therefore  requesting  comments 
concerning  the  effects  on  co-channel 
and  adjacent  channel  protection  ratios 
due  to  the  operation  of  4-2-4.  4-3-4 
and  4-4-4  systems  and  SCA  transmis- 
sion, if  FM  channel  separations  should 
be  reduced  to  150  kHz  or  100  kHz.* 
Pending  a  Commission  determination 
regarding  the  efficacy  of  reducing  FM 
channel  spacings,  we  will  further  con- 
sider adoption  of  quadraphonic  broad- 
casting standard(s)  only  for  such 
system(s)  as  can  be  clearly  demon- 
crated  to  not  preclude  possible  future 
reductions  in  channel  spacing. 

10.  After  having  first  determined 
that  the  technical  issues  involved  and 
interest  by  the  public  warrants  fur- 
ther consideration  of  some  form*  of 
quadraphonic  broadcasting,  the  FCCs 
next  task  is  to  determine  which  ■ 
system  or  combination  of  systems  con- 
sistent with  the  restrictions  discussed 
above  will  best  serve  the  public  Inter- 
est. To  arrive  at  this  determination 
the  FCC  has  concluded  that  certain 
threshold  objectives  should  be  met: 

a.  Any  standards  established  must  be 
compatible  with  the  present  mono- 
phonic  and  stereophonic  broadcasting 
service. 

b.  Any  system  proposed  should  be 
capable  of  providing  the  highest  qual- 
ity service  possible,  consistent  with 
reasonable  cost.  Such  costs  would  in- 
clude both  the  equipment  necessary  to 
implement  and  receive  these  transmis- 
sions and  the  spectrtim  space  which 
may  be  necessary  to  pro\ide  for  effec- 
tive quadraphonic  broadcasting. 

c.  Any  standards  established  should 
be  as  broad  as  practical  to  permit  the 
marketplace  (broadcasters  and  listen- 
ing public)  to  influence  the  selection 
between  alternative  transmission 
modes. 

11.  The  FCC  is  of  the  view  that  any 
quadraphonic  broadcasting  standards 
proposed  should  allow  licensees  to 
select  the  particular  transmission 
mode  which  best  suits  their  needs  as 
well  as  those  of  their  particular  listen- 
ing audience.  The  primary  consider- 
ations to  broadcasters  and  listeners  of 
the  three  quadraphonic  modes  pro- 
posed would  be  as  follows:  i 


•We  recognize  that  100  kHz  Channel 
spacing  would  probably  preclude  presently 
permitted  operation,  such  as  stereo  and 
SCA.      ,i   I 


FEDERAL  REGISTER.  VOL  44,  HO.  13— THURSDAY,  JANUARY  U.  \979 


UMI 


3734 

'4-4-4    This  type  of  system  involves 
four  original  audio  channels  encoded 
and  transmitted  over  the  main  chan- 
nel and  three  subchannels,  to  be  re- 
ceived  and   decoded   by    the   receiver 
into   four  audio  channels.  Broadcast 
stations  presently  equipped  for  stereo- 
phonic  operation   face   a   greater   ex- 
pense to  implement  this  service  than 
would   be  encountered   by   the  other 
formats  discussed  below,  and  station 
coverage   will   be   somewhat   reduced. 
However,    many    commenting    parties 
expressed    the    view    that    the    4-4-4 
transmission  provides  the  best  overall 
quadraphonic    performance.    Existing 
SCA  standards  would  generally  have 
to  be  changed  when  transmitting  in 
this  mode. 

4-3-4    This  type  of  system  is  similar 
to  the  4-4-4  system  with  the  exception 
that  one  subchannel  is  deleted  such 
that    the    four    audio    channels    are 
broadcast  over  the  main  channel  and 
two  subchannels.  It  is,  therefore,  not 
possible  to  uniquely  recover  the  origi- 
nal four  audio  channels  at  th>?  receiv- 
er, resulting  in  a  degradation  of  the 
separation  of  the  received  channels. 
Stations  opting  for  this  modj  would 
face    expenses    somewhat    similar    to 
those  required  for  4-4-4  transmissions. 
The   potential   loss   of   coverage   area 
however,  is  less  than  that  experienced 
with  4-4-4  transmissions  and  the  exist- 
ing SCA  standardds  could  be  retained. 
The  4-3-4  mode  is  considered  to  have 
many  of  the  desirable  characteristics 
of  the  4-4-4  mode,  although  there  are 
some  inherent  limitations,   especially 
concerning  the  amount  of  separation 
between  the  audio  channels.  However, 
some  of  the  comments  expressed  the 
view  that  this  mode  of  transmission 
has  the  ability  to  provide  acceptable 
■surround  sound"  reception.  4-4-4  and 
4-3-4  transmissions  can  be  made  com- 
patible so  that  a  single  decoder  will 
decode  either  transmission  mode.  The 
f  O.St  of  this  equipment  to  the  public 
appears  to  be  about  the  same  as  for 
the  4-4-4  system.' 

4-2-4  This  system  also  starts  with 
four  audio  channels,  howt  :.  it  is  en- 
coded into  the  usual  two  stereophonic 
•hannels  using  the  main  channel  and 
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4-2S-4  (Special  Ca.se  of  4-3-4)  This  is 
similar  to  the  4-3-4  system,  yet  kxcause  of 
some  differences  from  that  system,  it  is 
being  mentioned  separately.  The  four  chan- 
nels of  audio  are  similarly  sent  over  the 
mam  channel  and  two  subchannels,  howev- 
er, the  second  subchannel  is  reduced  in  both 
bandwidth  and  in  its  amount  of  modulation 
Because  of  this  reduction,  the  signal-to- 
noi.se  ratio  of  the  received  sijcnal.  compared 
to  usual  stereophonic  transmissioin.  is  re- 
duced by  only  '2  to  1  decibel  and  the  occu- 
pied bandwidth  required  for  the  transmis- 
sion IS  reduced.  Reduction  of  the  coverage 
area  of  the  station  is.  therefore,  less  than 
that  of  the  4-3-4  system.  At  the  pre.sent  it 
appears  that  only  the  UHJ  universal 
system,  under  development  in  the  United 
Kingdom,  is  being  tested  in  this  category. 


one  subchannel.  The  four  channels  are 
encoded  using  phase  and  signal  ampli- 
tude information  such  that  the  receiv- 
er can  attempt  to  recover  the  original 
four  channels  of  information.  Becau.se 
of    the    lack    of    separation    between 
channels  which  results  from  this  type 
of  encoding,  it  is  usually  desirable  to 
install   iogic  decoders"  at  the  receiver 
in  an  effort  to  increase  the  apparent 
separation     between     the     channels. 
Such  logic  enhancement  in  the  receiv- 
er could  increase  the  cost  to  the  public 
of  the  necessary  equipment,  more  so 
than  the  other  systenns  listed  above. 
There   are   also  serious  questions   of 
"listening    fatigue"    that    appear    to 
occur  with  the  use  of  such  encoders 
over  extended  time  periods.'  Stations 
presently   equipped    for   stereophonic 
transmissions  could  implement  such  a 
system  with  minimum  expense  as  well 
as  continuing  SCA  operations  under 
existing  standards.  However,  the  per- 
formance of  such  a  system  is  consid- 
ered by  many  to  have  inherent  overall 
limitations  when  compared  to  a  4-3-4 
or  4-4-4  system. 

12.  The  selection  between  4-2-4.  4-3- 
4,  and  4-4-4  modes  may  best  be  left  to 
the  marketplace.  The  broadcast  mar- 
ketplace has  not  been  given  a  full  op- 
portunity to  determine  whether  one  of 
these  three  modes  is  preferred.  Since 
August  9.  1972,  the  only  quadraphonic 
transmissions  permitted  on  a  regular 
basis  have  been  the  4-2-4  versions.  In 
spite  of  this,  it  does  not  appear  that 
there  has  been  overwhelming  public 
acceptance  of  these  4-2-4  system 
transmissions.  Where  feasible  and 
practical,  it  is  the  Commissions  desire 
to  permit  the  marketplace  to  influence 
the  choice  between  transmitted  modes. 
Or\e  choice  may  be  to  permit  both  4-2- 
4  ^d  4-3-4/4-4-4  transmissions. 

re.  In  addition  to  the  issues  identi- 
fied above,  the  FCC  finds  certain  in- 
herent faults  in  the  proposed  GE, 
Zenith  and  Cooper  systems.  On  the 
other  hand,  a  compatible  4-3-4/4-4-4 
system  similar  to  that  proposed  by 
QSI  and  RCA  appears  to  offer  the 
most  nearly  optimum  quadraphonic 
sound  reproduction  at  this  time. 
Therefore,  of  the  systems  that  were 
tested  by  the  NQRC,  we  tend  to  prefer 
standards  for  a  system  that  is  similar 
to  that  proposed  by  QSI  and  RCA. 
The  basis  for  this  preference  is  system 
simplicity  coupled  with  performance 
equal  to  other  proposals. 

14.  GE  proposes  that  the  diagonal 
difference  signal  modulate  the  second 
quadraphonic  subcarrier  and  that  the 
front  minus  back  information  signal 
modulate  the  third  quadraphonic  sub- 
carrier.  Such  an  arrangement  has  been 


shown  to  be  least  desirable.*  GE  ;^Iso ' 
proposes  the  use  of  a  vestigial  filter  to 
reduce  the  upper  sidebands  of  the 
third  quadraphonic  subchannel  above 
76  kHz.  The  use  of  this  filter  adds 
complexity  to  this  system  and  is  a  po- 
tential source  of  distortion  for  the  ' 
third  subchannel.  Thus,  the  FCC  be- 
lieves that  this  system  does  not  pro- 
vide the  most  compatible  quadra- 
phonic signal  with  the  added  disadvan- 
tages of  increased  complexity  and  po- 
tentially inferior  audio  linearity. 

15.  Zenith  proposes  that  the  diag- 
onal   difference    signal    modulate    a 
third  quadraphonic  subcarrier  at  95 
kHz  using  a  vestigial  filter  to  reduce 
the  upper  sidebands  which  otherwise 
would  cause  an  out-of-band  interfer- 
ence condition.  This  system  al.so  in- 
cludes optional  variable  pre-emphasis 
(from  25  to  225  microseconds)  that  Is 
program  level  controlled.  Two  57  kHz 
pilot  tones,  one  in-phase  and  one  in 
quadrature  with  the  pilot  subcarrier. 
are    modulated    with    control    signals 
representing      variable      pre-emphasis 
and  audio  signal  compression  respec- 
tively. The  use  of  the  95  kHz  subcar- 
rier in  the  third  quadraphonic  infor- 
mation subchannel  leaves  the  usual  67 
kHz  SCA   operation   unchanged.   The 
FCC  is  critical  of  this  system  for  the 
following  reasons:  a)  use  of  a  vestigial 
filter  adds  complexity  and  is  a  poten- 
tial source  of  distortion  for  the  third 
subchannel,  b)  placement  of  the  third 
quadraphonic   subcarrier   on    95    kHz 
subjects  this  sul)channel  to  more  deg- 
radation from  noise  and  interference 
than  subcarriers  at  lower  frequencies 
as  proposed  for  other  systems. 

16.  Cooper  proposed  a  compatible  4- 
3-4/4-4-4  system  which  is  a  more  com- 
plex system  requiring  several  audio 
phase  shift  networks  both  at  the 
transmitter  and  in  each  receiver.  Be- 
cause of  the  equal  performance  with- 
out this  added  complexity  in  the  other 
systems  which  have  been  proposed, 
the  FCC  would  tend  to  reject  this 
system.  Further  discussion  of  this 
system  is  included  in  the  Alternative 
Considerations. 

17.  The  Quadracast  Systems.  Inc. 
(QSI)  and  RCA  Systems  are  quite  sim- 
ilar. The  RCA  system  emphasis  is  on  1 
the  compatible  4-3-4/4-4-4  aspect 
while  the  QSI  system  emphasis  is  on  a 
4-4-4  system.  However,  the  QSI  pro- 
posal includes  a  4-3-4  option  that  is 
almost  identical  with  the  proposed 
RCA  system.  The  second  quadra- 
phonic subcarrier  is  in  quadrature  (90 


"Logic  enhancement  (signal  processing) 
may  produce  unnatural  movements  of  the 
sound  images  which  if  listened  to  over  an 
extended  period  of  time  may  result  in  a  con- 
dition termed  •listening  fatigue  " 


'The  diagonal  difference  signal  consists  of 
the  difference  between  the  sum  of  the  left 
front  and  right  back  signals  and  the  sum  of 
the  left  back  ana  the  right  front  signals  It 
was  shown  by  RCA  in  Its  comments  that  the 
diagonal  difference  signal  is  les.s  significant 
than  the  front  minus  back  signals  It  wa-s 
also  shown  that  the  effects  of  cro.s.staIk  in 
the  arrangement  proposed  by  GE  is  more 
harmful. 
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out  of  phase)  with  the  first  subcarrier 
which  is  in  phase  with   the   19  kHz 
pilot  signal.  Both  systems  use  76  kHz 
for  a  third  quadraphonic  subcarrier  in 
addition  to  the  conventional  38  kHz 
stereophonic    subchannel.    The    main 
channel  contains  the  monophonic  in- 
formation (left  plus  right)  signal  and 
the  first  subchannel  contains  the  L-R 
(left  minus  right)  signal  as  is  presently 
done    for   stereophonic    transmission. 
The  RCA  proposal  specifies  that  thg 
front  minus  back  signal  modulate  the 
second   quadraphonic   subcarrier   and 
the  diagonal  or  criss-cross  signal  mod- 
ulate the  third  quadraphonic  subcar- 
rier. The  QSI  propo.sal  specifies  that 
the  diagonal  difference  signal  modu- 
late the  second  quadraphonic  subcar- 
rier and  the  front  minus  back  signal 
modulate  the  third  quadrapjionic  sub- 
carrier.   However,   during  the   NQRC 
te.sts  the  signals  on  these  two  subcar- 
riers were  switched  to  agree  with  the 
preferred    configuration.     RCA     pro- 
posed   a    second    pilot    subcarrier    in 
piiase  quadrature  at  76  kHz  to  control 
receiver  mode  switching,  indicating  a 
4-4-4  transmission.  RCA  also  suggest- 
ed that  the  presence  of  a  signal  modu- 
lating the  38  kHz  quadrature  subcar- 
rier could  be  used  to  indicate  4-3-4 
transmission.  QSI  suggested  that  the 
19  kHz  pilot  be  used  for  the  freqtien- 
cy/ phase  reference  of  all  subcarriers 
including    the    SCA.    Although    QSI 
mentioned  that  a  second  pilot  "may  be 
optionally  inserted"  for  mode  indica- 
tion,   it    stated    that    insertion    of    a 
second   pilot   tone   may   increase   the 
overall  intermodulation  and  multipath 
susccptability.  Therefore.  QSI  suggest- 
ed that  the  presence  of  quadraphonic 
information  may  be  used  to  automati- 
cally   switch    quadraphonic    receiving 
m0des  and  to  indicate  quadraphonic 
presence. 

18.  As  a  result  of  the  test  performed 
by  the  FCC  Laboratory  Division  and 
the  substantial  number  of  comments 
received  in  this  proceeding,  the  pro- 
posal submitted  by  CBS  for  its  4-2-4 
SQ  system  is  being  given  further  con- 
sideration. This  system  is  tran.smitled 
in  exactly  the  same  manner  as  the 
present  stereophonic  operation  utiliz- 
ing the  standard  19  kHz  pilot  tone  and 
a  single  38  kHz  subcarrier  in  phase 
with  the  pilot  tone.  It  should  also  be 
noted  that  CBS  has  proposed  the 
transmission  of  a  57  kHz  pilot  as  an 
identification  signal.  However,  such  a 
pilot  would  interfere  with  present  SCA 
transmissions. 

19.  The  FCC  prefers  switching  and 
mode  indication  techniques  that  mini- 
mize the  use  of  additional  pilot  tones. 
The  FCC  will  consider  including  an 
additional  pilot  tone  for  mode  switch- 
ing only  iipon  a  strong  showing  that 
such  mode  switching  cannot  be  satis- 
factorily accomplished  by  use  of  other 
means.    Informal    comments    to    the 
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FCC  indicate  that  submerged  switch- 
ing tones  (more  than  60  decibels  below 
100  percent  modulation  of  the  main 
carrier)  in  the  vicinity  of  16  to  17  kHz 
may  be  practical  to  Indicate  whi(:h 
quadraphonic  mode  is  being  transmit- 
ted and  to  provide  automatic  receiver 
mode  switching.  Additional  informa- 
tion concerning  such  techniques  is  re- 
quested. 

Alternative  Considerations 

20.  Comments  in  reply  to  our  Notice 
of  Inquiry  were  receive(i  which,  for  ex- 
ample, concerned  development  of  a 
quadraphonic  system  defined  as  a 
"universal  system."  Such  a  system 
contaias  within  it  characteristics  such 
that  4-2-4,  4-3-4.  and  4-4-4  transmis- 
sions are  compatible.  In  other  worcJs. 
this  is  an  extension  of  the  compatible 
4-3-4/4-4-4  concept,  as  discussed  earh- 
er  and  for  which  we  have  expressed  a 
preference.  Further,  this  concept 
would  allow  the  listener  to  receive  and 
decode  any  of  the  three  modes  trans- 
mitted. 

21.  However,  such  systems  are  still 
under  development.  The  original 
Coopcr-UMX  System  contained  ele- 
ments of  such  a  universal  system,  but 
in  its  comments.  Cooper  concurs  to 
changes  of  its  system  along  the  lines 
recommended  by  the  NRDC  (National 
Research  and  Development  Corpora- 
tion, a  Corporation  in  the  United 
Kingdom).  Therefore,  the  Cooper- 
UMX  system  as  modified  approxi- 
mates the  HJ  Universal  system.  This 
system  (UHJ)  advocates  inclusion  of  a 
4-2  1/2-4  mode.  Because  of  the  alleged 
flexibility  that  such  a  system  would 
allow,  the  FCC  desires  that  additional 
consideration  be  given  to  these  propos- 
als. The  FCC  desires  to  know  what 
effect,  if  any.  the  adoption  of  stand- 
ards permitting  a  "universal"  system 
will  have  on  the  artistic  freedom  of 
live  and  recorded  productions.  Because 
the  NRDC  system  is  in  the  early 
stages  of  development,  it  has  not  been 
given  serious  consideration  in  this  pro- 
ceeding. 

22.  The  FCC  is  therefore  requesting 
comments  addressing  these  systems 
and  their  feasibility.  Also  of  interest  in 
these  comments  would  be  the  capabili- 
ty of  the  QSI /RCA  4-3-4/4-4-4  sys- 
tems and  the  CBS  SQ  4-2-4  system  to 
lend  themselves  to  practical  conver- 
sion to  a  universal  system  in  the 
future  should  such  a  system  e\  entual- 
ly  be  determined  to  be  desirable. 
Claims  have  been  made  that  other  sys- 
tems such  as  the  UHJ  system  may  op- 
timize total  sound  reproduction  and 
provide  a  more  acceptable  form  of 
"surround  sound."  Any  comments  on 
the  applications  of  these  techniques  in 
quadraphonic  reproduction  are  re- 
quested 

II  ^      I 


SCA  Considerations 


23.  A  number  of  comments  were  re- 
ceived from  parties  involved  in  the  use 
of  SCAs  expressing  concern  that  cer- 
tain quadraphonic  systems  might  pre- 
clude or  cause  degradation  of  SCA  op- 
erations. Flexible  quadraphonic  stand 
ards  which  permit  several  transmis- 
sion modes  could  provide  options  to 
the  broadcaster  in  providing  SCA  serv- 
ice. Present  SCA  transmission  stand- 
ards would,  for  example,  limit  quadra- 
phonic broadcasting  to  only  the  4-3-4 
(4-2  1/2-4)  or  4-2-4  systems.  However, 
the    Commission    could    consider    ex- 
panding the  limits  of  the  FM  base- 
band from  the  present  75  kHz  to  99 
kHz  to  permit  stations  using  the  4-4-4 
mode  of  transmission  to  place  an  SCA 
at  95  kHz.  Such  an  expanded  limit 
would  also  allow  a  station  transmitting 
stereo  or  the  4-3-4  quadraphonic  mode 
to  move  its  SCA  to  76  kHz.  It  has  been 
suggested  that  phase-locking  the  SCA 
to  the  fourth  or  fifth  harmonic  (76  or 
95  kHz)  of  the  19  kHz  pilot  subcarrier 
will  reduce  cross  modulation  and  inter- 
modulation. 

24.  QSI  proposes  SCA  standards  at 
95  kHz  similar  to  those  in  use  today, 
but  RCA  suggests  that  at  95  kHz  the 
SCA  subcarrier  be  limited  to  a  modu- 
lating frequency  of  2  kHz,  an  injection 
level  of  5%  and  a  deviation  of  ±2  kHz. 
Analysis  of  the  NQRC  data  for  protec- 
tion ratios  indicates  that  the  more  per- 
missive standards  proposed  by  QSI 
warrant  further  consideration.  Addi- 
tional comments  are  requested  con- 
cerning the  SCA  standards  proposed 
by  QSI  and  the  possible  need  to  fur- 
ther modi^  those  standards  as  pro- 
posed by  RcA. 

Special  Temporary  Authorizations 

25.  In  the  event  any  station  licensee 
determines  that  additional  significant 
data  can  be  obtained  by  over-the-air 
tests,  the  Commission  will  entertain 
applications  for  Special  Temporary 
Authorizations.  Any  authorization  will 
be  conditioned  with  the  requirement 
that  the  public  be  informed  that  the 
quadraphonic  programs  are  being 
broadcast  on  a  temporary  basis,  and 
that  any  receiving  equipment  pur- 
chased may  have  no  utility  after  the 
testing  period.  Other  conditions  may 
also  be  imposed.  The  granting  of  such 
temporary  authority  will  be  strictly  to 
gather  needed  information.  The  FCC 
will  not  be  swayed  in  its  final  decision 
by  claims  of  expenses  encountered  in 
implementing  these  tests.  , 

Other  Matters  ' 

26.  In  addition  to  the  quality  of  the 
reception  from  the  various  quadra- 
phonic systems,  along  with  other  mat- 
ters already  covered,  there  have  been 
a  number  of  specific  questions  raised 
which  were  not  adequately  covered  in 
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the  comments  to  this  proceeding. 
Many  of  these  could  possibly  be  re- 
solved through  the  use  of  the  STAs 
mentioned  earlier.  One  such  problem 
'iivolves  multipath  distortion,  especial- 
ly the  reception  in  a  moving  auto- 
mobile. This  matter  has  already  been 
addressed  on  a  theoretical  basis  but 
practical  testing  is  needed. 

27.   The  FCC  will  address  quadra- 
phonic modulation  monitors  at  a  later 
time.  Also,  the  FCC  is  studying  the  de- 
sirability   of    requiring    that    quadra- 
-    phonic  generators  be  typed-accepted. 
Type-accepting  generators  may  facili- 
tate  the  substitution   or  addition   of 
quadraphonic   generators    to   existing 
transmitters.  Further,  as  was  of  con- 
cern during  the  FM  stereophonic  pro- 
ceeding (Docket  No.  13506).  here  also 
the  FCC  requests  that  the  proponents 
whose   systems   are    included    in    this 
Further    Notice    suj)mit     information 
concerning  the  identity  of  persons  or 
organizations  applying  for  or  holding 
patents  on   FM   quadraphonic   broad- 
cast  transmission   and   reception   sys- 
tems and  apparatus.  And.  in  addition, 
we  are  requesting  information  with  re- 
spect to  the  arrangements  that  will  be 
employed  for  the  licensing  of  patents 
for  competitive  distribution  and  use  of 
such  systems  and  apparatus. 

28.  Pursuant  to  applicable  proce- 
dures .set  forth  in  §  1.415  of  the  FCCs 
rules,  interested  persons  may  file  com- 
ments on  or  before  April  16.  1979.  and 
reply  comments  on  or  before  May  16. 
1979.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  FCC  before  further 
action  is  taken  in  this  proceeding. 

29.  In  accordance  with  the  provision 
of  §  1.419  of  the  FCCs  rules  and  regu- 
lations, an  original  and  5  copies  of  all 
comments,  replies  or  other  documents 
filed  in  this  proceeding  shall  be  fur- 
nished to  the  FCC.  Participants  filing 
the   required   copies   who   also   desire 
that  each  Commissioner  receive  a  per- 
sonal copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general    public   who   wish    to   express 
their   interest   by   participating   infor- 
mally in  this  proceeding  may  do  so  by 
submitting    one    copy    of    their    com- 
ments,  without   regard   to   form    pro- 
vided that  the  Docket  Number  21310  is 
specified  in  the  heading.  Such  infor- 
mal participants  who  desire-  that  re- 
sponsible members  of  the  stai'f  receive 
a  personal  copy  and  to  have  an  extra 
copy  available  for  the  Commissioners 
may   file  an   additional   5  copies.   Re- 
sponses will  be  available  for  public  in- 
spection during  regular  business  hours 
in  the  Commissions  Public  Reference 
Room  (Room  239)  at  its  headquarters 
m  Washington,  D.C.  (1919  M  Street 
NW.).  Further  information  concerning 
this  proceeding  may  be  obtained  from 
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Albert  Jarratt,  Sr.,  Broadcast  Bureau 
202-632-7792. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
tFR  Doc.  79-1770  Filed  1-17-79:  8.45  amj 
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(47  CFR— Port  90] 
(SS  Docket  No.  78  394;  FCC  78-877J 
RADIO  FREQUENCIES 
Changing  the  Method  for  Attigning  Frequen- 
cies   for    Trunked    Systems    in    the    806-821 
MHi  ond  851-866  MHi  Bands 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Communica- 
tions Commission  proposes  to  amend 
its  regulations  by  adopting  a  new- 
method  for  assigning  radio  frequencies 
in  certain  bands  for  trunked  radio  sys- 
tems. It  has  been  alleged  that  the 
present  method  of  assigning  frequen- 
cies for  trunked  systems  may  result  in 
significant  increase  in  system  costs,  in 
high  levels  of  intermodulation  inter- 
ference, and  perhaps  more  significant- 
ly, in  severe  reduction  of  system  effi- 
ciency. The  Commission,  therefore 
has  studied  alternative  frequency  as- 
signment methodologies  for  trunked 
systems  in  this  frequency  band. 

DATES:  Comments  must  be  received 
on  or  before  February  7.  1979  and 
Reply  Comments  must  be  received  on 
or  before  February  22,  1979. 

ADDRESS:    Federal    Communications 
Commission,     1919    M    Street     N  W 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neal  Pike.  Safety  and  Special  Radio 
Services  Bureau.  (202)  632-6497. 

Adopted:  December  21,  1978. 

Released:  January  8,  1979. 

By  the  Commission: 

In  the  Matter  of  Amendment  of 
§90.365  (formerly  89.751)  of  the  Com- 
missions Rules  to  change  the  method 
for  assigning  frequencies  for  trunked 
systems  in  the  806-866  MHz  bands. 

1.  The  rules  adopted  by  the  Commis- 
sion in  Docket  18262  provide  for  the 
assignment  of  frequencies  for  trunked 
and  for  conventional  radio  .systems  in 
the  806-821  and  851-866  MHz  bands 
sequentially;  that  is,  assign  the  first 
assignable  frequency  followed  by  the 
next  assignable  frequency  and  proceed 
to  the  end  of  the  band  in  a  uniform  25 
kHz  channeling.'  The  rules  also  pro- 


'Section  90.365(a)  (formerly  89  751(a)) 
See  also  Land  Mobile  Radio  Sen  ice.  Second 
Report  attd  Order.  Docket  18262  46  FCC  2d 
752(1974). 


Vide  for  the  assignment  of  a  minimum 
of  five  and  a  maximum  of  twenty  con- 
tiguous channel  pairs  for  the  oper- 
ation of  trunked  systems  authorized  in 
the  Public  Safety.  Industrial,  and 
Land  Transportation  Radio  Services  in 
the  806-822  and  in  the  851-866  MHz 
bands.  However,  in  the  development  of 
trunked  system  designs  and  in  applica- 
tions for  trunked  system  authoriza- 
tions now  on  file,  the  question  has 
been  raised  whether  this  frequency  as- 
signment method  initially  adopted  for 
trunked  systems  should  be  changed. 

2.  It  has  been  alleged  that  the  pres- 
ent method  of  assigning  frequencies 
for  trunked  systems  may  result  in  sig- 
nificant  increase   in  system  costs,   in 
high  levels  of  intermodulation  inter- 
ference, and  perhaps  more  significant- 
ly, in  severe  reduction  of  system  effi- 
ciency.   The    Commission,    therefore, 
has  studied  alternative  frequency  as- 
signment  methodologies    for   trunked 
systems    in    this    frequency    band.    A 
number  of  methods  have  been  consid- 
ered. Obviously,  primary  consideration 
was  given  to  retaining  the  sequential 
assignment  procedure  now  prescribed 
by  the  rules.  However,  for  the  reasons 
mentioned,- we  believe  that  some  other 
method    may    be    more    appropriate. 
Thus,    we    have    also    considered    the 
feasibility  of  a  random,  rather  than  .se- 
quential,    frequency    a.ssignment     ap- 
proach.   Under   the    random    method, 
applicants  would  choo.so  their  frequen- 
cies from  among  the  channels  availa- 
ble in  the  800  MHz  bands  on  the  basis 
of  the  most  suitable  frequencies  for 
the  particular  system  involved.  Howev- 
er, this  alternative  was  rejected  basi- 
cally because  it  would  be  difficult  to 
administer:  it  provides  little  incentive 
to  applicants  to  prevent  or  to  reduce 
intermodulation    interference   by    the 
use  of  interference  suppressing  tech- 
niques; and  because,  in  general,  it  is  in- 
consistent  with   the  overall   plan   fori  i' 
800-MHz  under  which  frequencies  are'  '' 
assigned  by  the  Commission  under  a 
prearranged,      standard      assignment 
plan. 

3.  A  second  alternative  studied  is 
somewhat  complex  but  does  retain 
many  of  the  advantages  of  sequential 
assignment  procedures,  while  at  the 
same  time  permitting  system  configu- 
rations which  reduces  the  intermodu- 
lation problems  and  allows  the  use  of 
more  .effective  and  efficient  combining 
techniques.  Under  this  method,  the 
following  assignment  procedures 
would  be  adopted  and  included  in  Sec- 
tion 90.365  (formerly  89.751)  of  the 
Rules. 

(a)  Divide  the  200  channels  now  allo- 
cated for  trunked  systems  into  ten. 
twenty-channel  blocks  with  ten  chan- 
nel spacing  between  frequencies  from 
block  to  block.  Further,  arrange  each 
twenty-channel  block  into  five-chan- 
nel groups  with  forty  charmel  spacings 
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between  successive  frequencies  in  each 
five-channel  group.  In  addition,  ar- 
range these  five-channel  groups  into 
four  blocks  with  twenty-channel  spac- 
ings and  one,  ten-channel  spacing  be- 
tween five-channel  groups.  Offset 
successive  twenty-channel  blocks  by 
one  channel  to  form  ten.  twenty-chan- 
nel groups.  This  arrangement  is  shown 
in  Table  1,  below. 

Table  1.— Proposed  Channelisation  for 
Trunked  Systems* 

B  channel  GROtJPS 


161  \ 
101-141-181  < 


1-41-81-121 
21-61 

11-51-91-131-171 

31-71-111-151-191 

2-42-82-123-162 

22-62-102-142-182 

12-52-92-132-172 

32-72-112-152-192 

3-43-83-123-163 

23-63-103-143-183 

13-53-93-133-173 

33-73-113-153-193 

4-44-84-124-164 

24-64-104-144-184 

14-54-94-134-174 

34-74-114-154-194 

5-45-85-125-165 

25-65-105-145-185 

15-55-95-135-175 

35-75-115-155-195 

6-46-86-126-166 

26-66-106-146-186 

16-56-96-136-176 

36-76-116-156-196 

7-47-87-127-167 

27-67-107-147-187 

17-57-97-137-177 

37-77-117-157-197 

8-48-88-128-168 

28-68-108-148-188 

18-58-98-138-178 

38-78-118158-198 

9-49-89-129-169 

29-69-109-149  189 

19-59  99-139-179 

39-79-119-159-199 

10-50-90-130-170 

30-70-110-150-190 

20-00-100-140-180 

40-80-120-160-200 


} 


20Channel  Block  1 


20-Channel  Block  2 


20-Channel  Block  3 


20-Cliannel  Block  4 


20-Channel  Block  5 


20-Channel  Block  6 


} 


20-Channel  Block  7 


20-Channel  Block  8 


20-ChanneI  Block  9 


20-Channc1  Block  10 


•In  the  Chicago  Region,  the  table  will  be  slightly, 
different  because  some  of  the  frequencies  have  al- 
ready been  assigned. 

.  (b)  Each  applicant  for  twenty-chan- 
nels will  be  assigned  the  next  succes- 
sive complete  twenty-channel  block. 

(c)  Five  chsuinel  applicants  will  be 
assigned  the  next  available  five-chan- 
nel group.  Ten  and  fifteen  channel  ap- 
plicants will  be  given  the  next  two  or 
three  5-channel  groups  provided  they 
are  within  the  same  block. 

(d)  Frequencies  for  applicants  for 
other  than  5,  10.  15.  or  20  channels 
will  be  selected  by  taking  integral  mul- 
tiples of  5  channels  within  a  twenty- 
channel  group  with  the  remaining 
channels  (less  than  5  channels)  made 
up  from  the  next  five-channel  group 
provided  all  channels  are  in  the  same 
twenty-channel  group. 

4.  This  assignment  method  provides 
significant  separation  between  fre- 
quencies in  one  system.  It  also  insures 
that  intermodulation  products  gener- 
ated by  a  given  system  will  fall  within 
that  system,  as  well  as  on  systems  of 
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later  apjplicants  and  those  out-of-band. 
This  should  assure  that  each  licensee 
will  have  the  incentive  to  take  correc- 
tive measures  to  prevent  intermodula- 
tion Interference  since  his  own  system 
would  be  the  first  to  be  adversely  af- 
fected. At  the  same  time,  this  ap- 
proach is  a  compromise  derived  from 
many  possible  formulations.  We  real- 
ize, therefore,  that  there  could  be 
other  similar  methodologies  that 
achieve  these  objectives  and  we  wel- 
come comments  with  suggestions  on 
any  other  reasonable  methods. 

5.  Accordingly.  Notice  is  hereby 
given  for  proposed  rule  making  in  the 
above-entitled  matter.  Any  interested 
person  may  participate  in  this  pro- 
ceeding by  filing  comments  by  Febru- 
ary 7.  1979.  and  reply  comments  by 
February  22,  1979.  Comments  and 
reply  comments  may  be  addressed  to 
the  issues  and  proposals  set  forth  in 
this  Notice  and  to  such  other  Issues  as 
the  participants  believe  are  relevant 
and  necessary  to  the  resolution  of 
these  matters. 

6.  Authority  for  the  proposed 
amendments  is  contained  in  Section 
4(i)  and  303  of  the  Communications 
Act  of  1934.  as  amended.  In  accord- 
ance with  Section  1.419  of  the  Com- 
mission's Rules,  an  original  and  five 
(5)  copies  of  all  comments,  reply  com- 
ments, and  other  pleadings  and  sub- 
missions shall  be  furnished  to  the 
Commission.  All  documents  will  be 
available  for  public  inspection  during 
regular  hours  in  the  Commission's 
Public  Reference  Room  at  its  head- 
quarters in  Washington.  D.C. 

7.  For  further  information  on  this 
document,  you  may  contact  Neal  Pike, 
(202) 632-6497. 

Federal  CoMMxmicATioNS 
Commission, 
]     William  J.  Tricarico. 
'  Secretary. 

(FR  Doc.  79-1509  Piled  1-17-79;  8:45  ami 
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Administration 
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[Docket  No.  LVM  77-07:  Notice  2] 

PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Officina  Alfl*H  Ma»*rati  S.p.A.;  Pr»po»*d 
Ottdtion  To  Grant  Exemption  f 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 

standards. 
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SUMMARY:  This  notice  is  being 
issued  in  response  to  a  petition  by  Of- 
ficine  Alfieri  Maserati  (Maserati)  re- 
questing that  it  be  exempted  from  the 
generally  applicable  average  fuel  econ- 
omy standard  of  18.0  miles  per  gallon 
(mpg)  for  1978  model  year  passenger 
automobiles  and  that  a  lower,  alterna- 
tive standard  be  established  for  it. 
This  notice  proposes  that  the  request- 
ed exemption  be  granted  and  that  an 
alternative  standard  of  12.6  mpg  be  es- 
tablished for  Maserati. 

DATE:  Comment  closing  date:  Febru- 
ary 2.  1979. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  Docket  LVM  77-07  and 
should  be  submitted  to:  Docket  Sec- 
tion. National  Highway  Traffic  Safety 
Administration.  Room  6108,  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard.  Office  of  Auto- 
motive PHiel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration. Washington,  D.C. 
20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.  as 
amended  (the  Act),  provides  that  a  low 
volume  manufacturer  of  passenger  - 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
Act.  a  low  volume  manufacturer  is  one 
which  manufactures  less  than  10.000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  ( "the  affected  model 
year")  and  which  manufactured  less 
than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In  de- 
termining maximum  feasible  average  . 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  Act  to  consid- 
er: 

(1)  Technological  feasibility; 

(2)  Economic  practicability:  ^ 
X3)  The  effect  of  other  Federal  motor  ve- 
hicle standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

To  implement  section  502(c), 
NHTSA  issued  Part  525,  Exemptions 
from  average  fuel  economy  standards 
(42  FR  39374;  July  28.  1977).  Part  525 
prescribes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
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receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in- 
vites comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci- 
sion to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
comment.  Finally,  the  agency  pub- 
lishes a  final  decision  to  grant  or  deny 
the  petition. 

This  agency  issued  a  notice  announc- 
ing the  receipt  of  Maserati's  petition 
for  exemption  from  the  generally  ap- 
plicable standards  for  the  1978-1930 
model  years  (43  FR  46106;  October  5, 
1978).  That  notice  summarized  the 
Maserati  petition  and  invited  public 
comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  was  submitted.  That  com- 
menlcr  urged  that  the  petition  be 
granted  so  that  Maseraii  could  remain 
in  the  U.S.  market  and  a.sserted  that 
the  world  will  be  a  better  place  be- 
cau.se  of  the  continued  existence  of 
these  automobiles. 

ReQucstcd  alternative  standard.  Ma- 
serati  requested  that  its  alternative 
standard  for  the  1878  model  year  be 
set  at  a  level  bwtween  11.3  and  11.5 
mpg.  This  was  based  on  the  company's 
inability  to  exactly  forecast  what  aver- 
age fuel  economy  level  the  Environ- 
mental Protection  Agency  (EPA) 
would  certify  as  its  1978  average  fuel 
economy  level.  Since  the  time  Maser- 
ati  filed  its  petition  for  exemption. 
EPA  ha.s  certified  that  company's  1978 
average  fuel  economy  level  as  12.6 
mpg.  Accordingly.  NHTSA  has  used 
12.6  mpg  as  the  base  figure,  and  tenta- 
tively determined  this  proposed  maxi- 
mum feasible  average  fuel  economy 
for  Ma.serati  by  adding  to  this  base  all 
fuel  economy  improvements  which  are 
deemed  feasible  for  the  1978  model 
year. 

Tcchnolooical    feasibility    and    eco- 
nomic  practicability.    In    considering 
whelhor   Ma.serati    could   improve   its 
average    fuel    economy    for    the    1978 
model  year,  the  agency  examined  the 
.same  methods  for  improving  average 
fuel  economy  that  it  examined  in  es- 
tablishing     average      fuel      economy 
standards    for   mod<l    year    1981-1984 
pa.s.sengrr  automobiles  (42  FR  33534- 
June   30.    1977)   and    for   model    year 
1980-1981    liKht   trucks  (43  FR   11995- 
March  23.  1978).  Those  rnethod.s  were 
wciglit     reduction,    aerodynamic     im- 
provements,    engine     efficiency     im- 
provements, engine  acces.sory  efficien- 
cy improMments.  alternative  engines, 
turbochargers.  automatic  tran.smi.ssion 
improvements,     improved     lubricants 
reduced  rolling  re.-,istance.  t-naine  dis- 
placement  or   drive   ratio   reductions 
and  mix  shifts. 

NHTSAs  examination  of  these 
methods  in  this  proceeding  was  signifi- 
cantly less  detailed  than  in  those  earli- 
er proceedings  .since  there  is  no  time 
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now  available  for  Mjiserati  to  make 
any  changes  to  its  1978  automobiles. 
At  this  point.  Maserati  could  not  take 
any  step  which  would  increase  its  1978 
average  fuel  economy,  so  the  agency 
tentatively  concludes  that  running 
changes  to  improve  the  fuel  economy 
of  Ma.serati's  1978  model  year  auto- 
mobiles are  not  technologically  feasi- 
ble and  economically  practicable. 

The  effect  of  other  Federal  vehicle 
standards.  The  other  motor  vehicle 
standard.s  are  important  for  the  cur- 
rent model  year  only  in  determining 
whether  those  standards  could  be 
complied  with  in  a  more  fuel  efficient 
manner.  Any  fuel  economy  penalty 
which  might  be  imposed  by  these 
standards,  in  the  current  model  year 
would  be  reflected  in  the  fuel  economy 
of  the  1978  Maseratis.  and  would  have 
already  been  considered  in  the  analy- 
sis of  technological  feasibility  and  eco- 
nomic practicability. 

In  determining  whether  the  Federal 
Standards  could  be  complied  with  in  a 
more  fuel  efficient  manner,  the  lead- 
time  available  to  the  manufacturer  is  a 
critical  factor.  In  this  case.  Maserati 
has  no  leadtime  available,  so  NHTSA 
concludes  that  no  more  fuel  efficient 
means  of  compliance  with  the  other 
Federal  motor  vehicle  standards  Is 
available  to  Maserati  for  the  1978 
model  year. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand 
for  petroleum  that  will  result  from 
Maserati  achieving  an  average  fuel 
economy  level  of  12.6  mpg  rather  than 
the  generally  applicable  level  of  18.0 
mpg  is  estimated  to  average  8.4  barrels 
per  day  over  the  life  of  the  1978  Ma- 
seratis. To  give  perspective  on  this 
number,  the  fuel  consumed  by  passen- 
ger automobiles  in  the  United  States  is 
about  5  million  barrels  per  day.  For  all 
purpo.ses.  the  United  States  currently 
consumes  about  17  million  barrels  of 
petroleum  each  day. 

Selection  of  the  type  of  alternative 
standard.  The  Act  permits  NHTSA  to 
establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of 
three  ways:  (DA  separate  standard 
may  be  established  for  each  exempted 
manufacturer:  (2)  classes.  ba.sed  on 
design,  si^ie.  price,  or  other  factors, 
may  be  established  for  the  auto- 
mobiles of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class:  and 
(3)  a  single  standard  may  be  estab- 
lished for  all  exempted  manufacturers. 
In  the  case  of  each  manufacturer 
exempted  thus  far.  the  agcncv  has 
used  the  first  approach,  that  of  estab- 
lislung  a  .separate  standard  for  each 
exempted  manufacturer.  Since  this  ap- 
proach has  proven  effective,  the 
NHTSA  will  continue  its  use  and  by 


this  notice,  proposes  a  separate  stand- 
ard for  Maserati. 

Proposed  alternative  standard. 
Based  on  the  agency's  tentative  con- 
clusions stated  atx)ve.  the  agency  be- 
lieves that  the  maximum  feasible  aver- 
age fuel  economy  for  Maserati  for  the 
1978  model  year  is  12  6  mpg.  There- 
fore, the  agency  proposes  to  exempt 
Maserati  from  the  generally  applicable 
standard  of  18.0  mpg  and  to  establish 
an  alternative  standard  of  12.6  mpg 
for  Maserati  for  the  1978  model  year. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  531  be 
amended  by  adding  § 531.5(b)(7)  read- 
ing as  follows: 

§  531. .J     Fuel  economy  standard;*. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 


(7)  Officine  Alfieri  Maserati,  S.p.  A. 
Model  pear,  1978. 

Average  fuel  economy  standard  ImiUs  per 
gallon).  12.6. 

Persons  are  invited  to  submit  com- 
ments on  this  proposed  decision.  Com- 
ments must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

NHTSA  typically  allows  at  least  45 
days  for  the  public  to  comment  on  its 
proposals.  With  respect  to  this  propos- 
al, however,  the  agency  has  shortened 
the  comment  period  to  15  days.  There 
are   a   number  of  reasons   for   taking 
this  action.  First,  it  is  clear  that  Ma- 
serati cannot  improve  its  average  fuel 
economy  for  the  1978  model  year.  Fur-- 
ther.  the  agency  has  indicated  in  its 
final  decision  on  the  RolLs-Royce  peti- 
tion for  the  1978  model  year  (in  this 
issue  of  the  Federal  Register)  that  It 
will  not  exerci.se  its  discretion  at  this 
time  to  establish  alternative  standanls 
in  excess  of  a  manufacturer's  maxi- 
mum feasible  average  fuel  economy.  It 
appears    to    this    agency    that,    given 
these  circumstances,   the  preparation 
of  comments  on  this  propo.sal  should 
be  fairly  simple.  Second,  the  agency 
already   provided  a  30  day   period   to 
comment   on   the   petition   when   the 
agency  published  its  notice  of  receipt, 
and  only  one  comment  was  received. 
Third,  it   is  very  desirable  to  have  a 
final  decision  on  the  Maserati  petition 
for  the  1978  model  year  publLshed  as 
soon  as  possible. 

All    comments   received    before    the 
close  of  business  on  the  comment  clos- 
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ing  date  Indicated  it  the  beginning  of 
this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  t>oth  before  and  after 
the  comment  closing  date.  To  the 
extent  possible,  comments  filed  after 
the  comment  closing  date  will  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
ment closing  date,  and  it  is  recom- 
mended that  interested  persons  con- 
tinue to  examine  the  docket  for  new 
material. 

The  agency  has  reviewed  the  im- 
pacts of  this  proposal  and  determined 
that  they  are  minimal  and  that  the 
proposal  is  not  a  significant  regulation 
within  the  meaning  of  Executive 
Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke.  respectively. 

Authority:  Sec.  9.  Pub.  L.  89-670,  80  Stat. 
981  (49  UJS.C.  1657);  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  41  FR  25015,  June  22.  1976.  and 
43  FR  8515.  March  2.  1978. 


Issued  on  January  11.  1979. 

Michael  M.  Finkelstein, 
j    Associate  Administrator 
'  for  Rulemaking. 

tPR  Doc.  79-1809  Piled  1-17-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(49  CFR  Port  1001] 

lEx  Parte  Nos.  356.  360] 

INSPECTION  OF  RECORDS 


Regulations  for  the  Processing  of 
FOIA  Requests  and  Confidentiality 
of  Financial  Data  (General  Policy 
Statement) 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Consolidation  of  proceed- 
ings and  change  in  date  for  filing  com- 
ments. 

SUMMARY:  In  a  notice  in  Ex  Parte 
No.  360,  published  December  8,  1978, 
at  43  FR  57625.  and  in  a  notice  pub- 
lished in  Ex  Parte  No.  356.  published 
on  December  11.  1978.  at  43  FR  58001. 
the  Commission  asked  for  comments 
on  whether  proposed  regulations  or  a 
policy  statement  on  the  disclosure  of 
commercial  data  is  warranted.  These 
proceedings  Involve  similar  subject 
matter— the  processing  and  considera- 
tion of  requests  for  the  disijlosure  of 


I^ROPOSED  RULES 

business  data.  In  a  decision  served 
January  9.  1979  the  two  proceedings 
were  consolidated.  Comments  in  both 
pr(x;eedings  are  now  due  January  22. 
1979. 

DATE:  Written  commients  are  due 
January  22,  1979. 

ADDRESSES:  An  original  and  15 
copies  of  any  comments  should  be  sent 
to:  Secretary.  Interstate  Commerce 
.  Conmiission,  12th  and  Constitution 
Avenue  N.W.,  Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  M.  SenvUle.  Tel:  (202)  275- 
1684. 

I  H.  G.  Homme,  Jr., 

''I  Secretary. 

[FR  Doc.  79-1769  Filed  1-17-79;  8:45  am] 
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Jerry  Stubberfield,  Air  Program 
Branch,  SIP  Section.  Region  VI. 
Dallas,  Texas  75270,  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  was  submitted 
by  the  Texas  Air  Control  Board 
(TACB)  on  Axigust  14.  1978.  The  table 
below  lists  the  4  sites  to  be  deleted  and 
a  detailed  discussion  of  the  revision 
follows  the  table. 

Four  Particulate  Monitoring  Sites 


Site  No.  City  Sampler 

1.  066001  ...L. 4 Brownwood...  Hl-Vol 

2.  261001  ...I.. , Huntsville Hi-Vol 

3.  131027 . DalUs Hi-Vol 

4.158003...- — ..  E*glePass Hi-Vol 


[6560-01 -M]  I      I 

ENVIRONMENTAL  PROTECTION 
.         AGENCY 

'    I     {40  CFR  Port  52]    | 

[FLR  1040-2] 

APTROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Reviiion  to  Texas  Air  Quality  Surveilianc* 
Network 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACJTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  ap- 
proval of  a  revision  to  the  Texas  Air 
Quality  Surveillance  Network.  This  re- 
vision involves  the  deletion  of  4  partic- 
ulate monitoring  sites.  These  deletions 
will  remove  4  hi-vol  samplers  from  the 
Texas  Air  Quality  Surveillance  Net- 
work. The  deletion  of  these  hi-vol  sam- 
plers was  evaluated  and  the  remaining 
network  is  considered  an  adequate  SIP 
network. 

DATE:  Comments  on  the  proposed  ap- 
proval should  be  submitted  before 
February  20,  1979  in  order  to  be  con- 
sidered by  EPA  in  arriving  at  a  final 
approval/disapproval  decision. 

ADDRESSES:  Copies  of  the  State's 
submittal  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  VI. 
Air  Program  Branch, 
1201  Elm  Street, 
Dallas.  Texas  75270. 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit. 
401  "M"  Street,  S.W..  Room  2922. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 


Texas  proposes  the  deletion  of  site 
066001,  designated  site  category  Back- 
ground (BG)  by  TACB.  as  this  site  is 
not  representative  of  background  air 
quality  levels.  Site  261001.  designated 
site  category  Growth  Areas  (GA)  by 
the  TACB,  has  had  an  unacceptable 
data  return,  with  no  reasonable 
remedy  projected.  The  location  for  the 
sampler  at  site  131027  is  no  longer 
available  and  as  there  are  8  other  sites 
in  Dallas  designated  site  category  Air 
Quality  SurveUlance  (AQS)  by  the 
TACB.  It  Is  proposed  this  site  be  de- 
leted. It  is  proposed  site  158003  desig- 
nated site  category  Air  Quality  Sur- 
veUlance (AQS)  by  the  TACB.  be  de- 
leted as  the  location  is  not  longer 
available. 

This  notice  or  proposed  rulemaking 
is  Issued  under  the  authority  of  sec- 
tion 110(a)  of  the  Clean  Air  Act.  as 
amended.  42  U,S.C.  7410-(a). 

Dated:  January  3.  1979. 

Earl  N.  Kari. 
Acting  Regional  Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  SS — Tcxat 

1.  In  §52.2270.  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(16)  as  follows: 

§  52.2270    Identification  of  plan. 

•■.ih'    .     .     . 

(c) •  •  • 

(16)  An  administrative  revision  to 
Section  IX.  Air  Quality  Surveillance 
System,  was  submitted  by  the  Texas 
Air  Control  Board  on  August  14.  1978. 
(Non-regulatory) 

[FR  Doc.  79-1888  Piled  1-17-79;  8:45  ami 
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(40  CFR  Port  180] 
[PRL  1038-7;  PP  7F1912/P100] 

TOLERANCES  AND  EXEMPTtONS  FROM  TOLER- 
ANCES FOR  PfSTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Toloronce  for  Hi*  Potticid*  Chomicol 
6-Benzyladenin« 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

•'•  SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  plant  growth  regulator  6-benzyl 
adenine  on  apples.  The  proposal  was 
submitted  by  Abbott  Laboratories. 
This  amendment  would  establish  a 
'  aximum  permissible  level  for  resi- 
I  L'es  of  6-benzyladenine  on  apples. 

r*  iiTE:  Comments  must  be  received  on 
<<i  before  February  20,  1979. 

'D  DRESS  COMMENTS  TO:  Federal 
"egister  Section,  Program  Support  Di- 
^>:on  CTS-757),  Office  of  Pesticide 
PrograAis.  EPA.  Rm.  401,  East  Tower. 
'01  M^St.  SW,  Washington  DC  20460. 


t  OR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (202/755-7013). 

SUPPLEMENTARY  INFORMATION: 
On  March  21,  1977,  notice  was  given 
(42  FR  15361)  that  Abbott  Laborato- 
ries, 14th  Street  and  Sheridan  Road 
•  N.  Chicago,  IL  60064,  had  filed  a  peti- 
tion (PP  7F1912)  with  the  EPA.  This 
petition  proposed  to  amend  40  CFR 
Part  180  by  establishing  an  exemption 
from  the  requirement  of  a  tolerance 
for  residues  fo  the  plant  growth  regu- 
lator      6-benzyladenine       (Af-phenyl- 
methyl)-l//-purine-6-amine)   in   or  on 
the      raw      agricultural      commodity 
apples.  No  comments  were  received  in 
response  to  this  notice  of  filing.  Subse- 
quently, the  petitioner  amended  the 
petition   by   proposing   the   establish- 
ment of  a  tolerance  of  0.15  part  per 
million  (ppm)  for  residues  of  6-benzyl 
adenine  in  or  on  apples.  Because  of 
the  potential  increase  in  exposure  to 
humans  to  6-benzyladenine  residues  as 
a  result  of  the  0.15  ppm  tolerance,  the 
tolerance    is   being   proposed   at   this 
time   to   provide   an   opportunity   for 
public  comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
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erance  included  a  rat  oral  acute  toxic- 
ity study  with  a  lethal  dose  (LD„)  of 
1.3  grams  (g)/kilogram  (kg)  of  body 
weight  (bw),  a  90-day  rat  feeding  study 
with     a     no-observable-effect     level 
(NOEL)  of  less  than  500  ppm.  a  90-day 
dog  feeding  study  with  an  NOEL  in 
excess  of  1,500  ppm,  a  one-generation 
rat   reproduction   study   with   no   ad- 
verse effects,  and  metabolism  studies. 
Although     the     above    studies     were 
taken    into    consideration,    the    chief 
considerations  in  establishing  the  0.15 
ppm  tolerance  were:  (1)  The  subject 
pesticide  is  naturally  found  in  apples, 
(2)  The  natural  residues  of  this  pesti- 
cide will  not  be  changed  by  the  estab- 
lishment of  the  0.15  ppm  tolerance, 
and  (3)  since  the  residue  level  will  not 
be  increased,  the  risk  to  the  consumer 
of  apples  will  not  be  increased.  Since 
there  is  no  discrenible  difference  in 
the  6-benzyladenine  levels  in  treated 
vs.  control  samples,  there  will  be  no 
problem  with  respect  to  secondary  res- 
idues in  eggs.  meat.  milk,  or  poultry. 

Since  the  levels  of  the  compound  are 
the  same  on   both  sprayed   and   un- 
sprayed  apples.  Consideration  of  the 
acceptable  daily  intake  (ADD  and  the 
maximum    permissible    intake    (MPI) 
are  not  relevant  to  this  petition.  The 
metabolism  of  6-benzyladenine  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas-liquid  chroma- 
tography using  electron  capture  detec- 
tion) is  available  for  enforcement  pur- 
poses. No  regulatory  actions  are  pend- 
ing again-sl  the  continued  registration 
of  the  pesticide,  nor  are  desirable  data 
lacking  to  support  the  0.15  ppm  toler- 
ance, nor  are  any  other  considerations 
involved  in  establishing  the  tolerance. 
The   pesticide   is  considered   useful 
for  the  purpose  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  0.15  ppm  on  apples  estab- 
lished by  amending  40  CFR  Part  180 
will  protect  the  public  health.   rp4s 
proposed,    therefore,    that    the   tolef- 
ance  be  established  as  set  forth  below. 
Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide  Act,  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  February  20,  1979.  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section   408(e)   of  the   Federal   Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP  7F1912/P100". 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
In  the  office  of  the  Federal  Register 


Section    from    8:30    a.m.    to    4    p.m. 
Monday  through  Friday. 

Dated:  January  11,  1979.  I       | 

E>OUCLAS  D.  Campt,  I 

Acting  Director,'      \ 
Registration  Division. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e))) 

It  is  proposed  that  Part  180.  Subpart 
C,  be  amended  by  adding  the  new 
§  180.376  to  read  as  follows: 

§  180.376    6-Benzyliidenine:   tolerances   for 
residues. 


A  tolerance  is  established  for  resi- 
dues of  the  plant  growth  regulator  6- 
benzyladenine  ( W-( phenylmethy  1 )- 1 H- 
purine-6-amine)  in  or  on  the  following 
raw  agricultural  commodity:  ] 


Commodity: 
Apples 


Parts 

l>cr 

millidn 

015 
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140  CFR  Port  52] 
(FRL  1041-2] 

AIR  POLLUTION  CONTROL;  RECOMMENDA- 
TION FOR  ALTERNATIVE  EMISSION  REDUC- 
TION OPTIONS  WITHIN  STATE  IMPLEMENTA- 
TION PLANS  I 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  policy  statement. 

SUMMARY:  The  Policy  Statement  set 
forth  below  encourages  states  to 
extend  to  facilities,  subject  to  State 
Implementation  Plans,  the  option  for 
use  of  alternative  emission  reduction 
controls,  and  to  be  receptive  to  propos- 
als from  facilities  seeking  to  employ 
the  more  economically  efficient  mix  of 
controls  allowed  by  the  policy.  This  al- 
ternative emission  control  approach, 
commonly  referred  to  as  the  "bubble" 
concept,  enables  states  to  revise  their 
plans  to  permit  facilities  to  place  a 
greater  burden  of  control  on  sources 
where  the  marginal  cost  of  control  is 
low.  and  a  lesser  burden  where  cost  is 
high. 

COMMENT  PERIOD:  March  19.  1979. 

ADDRESS:  Submit  comments  and 
direct  inquiries  to:  Barbara  Ingle.  U.S. 
Environmental  Protection  Agency. 
Office  of  Planning  and  Evaluation 
(PM-220).  401  M  Street.  S.W..  Room 
3009.  Washinzton.  D.C.  20460,  Tele- 
phone: (202) 755-2811. 

FOR  FURTHER  INFORMATION 
CONTACT:  i 

Inquiries  may  also  be  directed  to: 
Edward   Reich.   Office   of  Enforce- 
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ment  (EN-340).  U.S.  Environmental 
Protection  Agency.  401  M  Street, 
S.W..  Room  nil.  Washington,  D.C. 
20460.  Telephone:  (202)  755-2550. 
Kent  Berry.  Office  of  Air  Quality 
Planning  and  Standards  (MD-11). 
U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park. 
North  Carolina  27711.  Telephone: 
(919)629-5431. 

SUPPLEMENTARY  INFORMATION; 
The  text  of  the  proposed  Policy  State- 
ment is  set  forth  below.  We  in\ite 
comments  on  all  aspects  of  the  issues 
it  raises. 

In  addition,  we  are  explicitly  re- 
questing comments  on  the  resource 
burden  that  final  adoption  of  such  an 
approach  might  place  on  state  air  pol- 
lution control  agencies  to  evaluate  and 
rule  on  alternative  emission  reduction 
applications.  We  are  aware  that  these 
agencies  have  limited  staffs,  and  that 
the  requirements  of  the  new  Clean  Air 
Act  are  placing  heavy  burdens  on 
them.  Therefore,  we  would  like  to 
hear  views  on  whether  the  further  re- 
source burdens  arsing  from  this  policy 
are  .sufficiently  large  as  to  outweigh 
the  corresponding  benefits. 

Proposed  Policy  Statement  on  Alter- 
WATivE  Emission  Reduction  Options 
Within  State  Implementation 
Plans 

I  introduction  . 

State  Implementation  Plans  (SIPs) 
and  facility  specific  compliance  sched- 
ules are  the  regulatory  vehicles  desig- 
nated by  the  Clean  Air  Act  to  be  used 
for  attaining  and  maintaining  air  qual- 
ity standards. 

The  Clean  Air  Act  requires  that 
states  adopt  implementation  plans  to 
attain  and  maintain  ambient  air  qual- 
ity standards  as  expeditiously  as  prac- 
ticable, but  no  later  than  by  dates  set 
forth  in  the  statute.  In  developing 
these  plans  states  adopt  regulations 
setting  forth  emission  limits  which, 
when  applied  to  sources  contributing 
to  the  ambient  air  problem,  arc  calcu- 
lated to  assure  that  standards  are  at- 
tained. In  making  these  doci-sions 
states  regularly  take  into  account  the 
nature  and  amount  of  emissions  from 
eacli  source,  the  control  technology 
available  and  the  time  required  for  its 
installation.  However.  SIPs  are  not 
neces.sarily  as  economically  efficient  as 
possible,  nor  are  regulated  companies 
prompted  to  seek  innovations  in  con- 
trol technology. 

For  this  reason,  the  Environmental 
Protection  Agency  is  proposing  this 
policy  to  allow  plants  to  reduce  con- 
trol where  costs  are  high  in  exchange 
for  an  equal  increase  in  control  where 
abatement  is  less  expensive.  We 
strongly  recommend  that  the  states 
inform  facilities  of  the  availability  of 
the  alternative  emission  reduction  ap- 


PROPOSED  RULES 


proach.  explain  the  advantages  and 
conditions  to  use.  and  be  receptive  to 
proposals  from  facilities  seeking  to 
employ  the  more  cost-effective  mix  of 
controls  this  policy  allows. 

Under  the  new  policy,  facilities  may 
obtain  financial  savings  by  employing 
more  cost-effective  mixes  of  control 
techniques  than  current  process-by- 
process  regulations  allow,  as  long  as 
total  environmental  benefits  are  not 
reduced.  Properly  applied,  the  alterna- 
tive approach  should  promote  greater 
economic  efficiency  and  increased 
technological  innovation. 

The  possible  financial  savings  of  the 
alternative  approach  will  pro\ide  an 
economic  incentive  to  plant  managers 
to  develop  innovative  control  strate- 
gies. This  is  one  of  our  few  opportuni- 
ties to  provide  positive  incentives  for 
innovation,  and  the  new  control  strat- 
egies developed  in  response  to  the  pro- 
gram could  be  used  as  a  basis  for  set- 
ting tighter  standards  in  the  future. 

It  is  very  important  to  ensure  that 
us©  of  the  alternative  approach  will 
not  obstruct  progress  toward  air  qual- 
ity objectives  by  permitting  degrada- 
tion of  air  quality,  weakening  enforce- 
ment, or  providing  an  opportunity  for 
delaying  compliance.  To  avoid  these 
problems,  the  use  of  the  alternative 
approach  is  carefully  conditioned  as 
described  in  detail  in  the  body  of  this 
statement.  The  proposed  policy  is  in- 
tended, and  should  be  interpreted,  as 
an  alternative  means  to  expeditious 
compliance  with  the  SIP's  reqire- 
ments.  not  as  a  way  to  avoid  or  delay 
compliance  with  the  SIP  or  any  other 
requirements  of  the  Clean  Air  Act  nor 
as  a  way  to  avoid,  delay,  or  reduce  the 
sanctions  flowing  from  previous  or 
future  noncompliance. 

In  this  statement  I  am  urging  states 
to  extend  this  option  to  eligible 
sources  and  be  receptive  to  proposed 
alternative  emission  reduction  applica- 
tions whenever  they  are  drawing  up  or 
revising  SIPs.  Under  the  Clean  Air 
Act,  EPA  may,  in  certain  ca.ses.  draw 
up  or  revise  SIPs  and  in  those  cases  we 
will  advise  eligible  sources  and  be  re- 
ceptive to  such  applications  too,  where 
it  would  be  appropriate  '  to  do  so. 

The  following  discussion  describes 
the  alternative  emission  reduction  ap- 
proach and  how  it  will  be  implement- 
ed, and  di.scu.'aies  concerns  which  lead 
to  conditions  in  its  use. 

THE  ALTERNATIVE  EMISSION  REDUCTION 
I     i  CONCEPT    I 

A.  What  is  the  Concept?  The  primary 
tests  to  which  EPA  subjects  State  Im- 
plementation Plans  are:  Do  its  provi- 
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sions  assure  the  attainment  and  main- 
tenance of  ambient  air  quality  stand- 
ards as  expeditiously  as  practicable? 
And.  are  its  provisions  enforceable? 
The  Agency  has  had  no  stated  policy 
on  the  degree  of  which  individual 
sources  of  air  pollution  within  an  in- 
dustrial site  should  be  controlled,  if 
the  pattern  of  control  adopted  meets 
those  requirements. 

Under  the  -alternative  emissions  re- 
duction concept,  a  facility  with  multi- 
ple process-related  emission  sources, 
(stacks,  vents,  ports,  etc.)  each  of 
which  is  subject  to  specific  emission 
limitation  requirements  under  an  ap- 
proved SIP.  may  propose  to  meet  the 
total  emission  control  requirements  of 
the  SIP  for  a  given  pollutant*  through 
a  different  mix  of  controls  than  that 
mandated  by  the  existing  or  proposed 
regulations. 

Facilities  would  have  the  opportuni- 
ty to  come  forward  with  alternative 
abatement  strategics  that  would  place 
relatively  more  control  on  sources 
with  a  low  marginal  cost  of  control, 
and  less  on  sources  with  a  high  cost, 
achieving  the  same  amount  of  emis- 
sion reduction  for  le.ss  cost. 

EPA  has  already  issued  guidance  ap- 
proving use  of  the  alternative  ap- 
proach in  some  cases  for  control  of  hy- 
drocarbon emissions.  (See  July  3.  1978 
memorandum  from  David  Hawkins  on 
"Internal  Offsets  for  RACT  Catego- 
ries".) The  concept  is  generally  similar 
to  the  offset  policy,  except  that,  to 
avoid  overburdening  the  program,  the 
alternative  approach  outlined  here  is 
restricted  to  use  only  within  a  single 
plant. 

B.  How  will  the  alternative  eviission 
reduction  approach  be  implemented? 
It  is  the  regulatee's  responsibility  to 
come  forward  with  the  alternative 
control  approach.  The  regulatee  al.so 
has  the  burden  to  demonstrate  satis- 
factorily that  the  proposal  is  equiva- 
lent in  pollution  reduction,  enforcea- 
bil-  ity.  and  environmental  impact  to 
existing  individual  process  standards. 
In  this  way  the  resource  demands  on 
control  agencies  are  primarily  limited 
to  deciding  what  kind  of  demonstra- 
tion is  required  and  reviewing  the  re- 
sults. 

The  implementation  will  differ  de- 
pending on  whether  the  alternative 
approach  is  being  applied  to  existing 
SIP  requirements  or  new  ones.-  Where 
existing  SIP  requirements  are  con- 
cerned, overall  emissions  limits  and 
compliance  deadlines  are  known.  Once 
a  plant  comes  forward  with  a  promis- 
ing alternative  proposal  that  seems  to 
achieve  the  goals  of  the  current  com- 


'  Under  the  Clean  Air  Act  EPA  cannot 
relax  any  air  pollution  control  regulation-s 
which  a  State  has  adopted  and,  of  course, 
EPAs  own  use  of  the  alternative  emi-ssion 
reduction  policy  would  be  subject  to  that 
condition  too.  i      11 


■Plant.s  which  arc  neither  in  compliance 
nor  on  an  EPA  approved  schedule  (includ- 
irft  EPA  aereement  as  to  penally  issues  and 
other  sanctions)  nor  in  compliance  with  an 
acceptable  court  decree  are  not  eligible  to 
use  this  approach  (see  discu.ssion  in  Section 
2(a).)  • 
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pliance  schedule,  then  the  control 
agency  must  decide  upon  a  test  to 
verify  the  equivalency  of  the  proposed 
trade.  If  the  source  is  able  to  present 
sufficient  evidence,  and  the  control 
agency  agrees,  then  a  provision  would 
be  drawn  up  as  an  addition  to  the  ex- 
isting SIP  requirement,  which  will 
continue  to  be  on  the  books.  All  pro- 
posals must  be  approved  by  EPA. 

Sources  may  propose  an  alternative 
for  existing  SIP  requirements  at  any 
time,  though  it  is  clearly  to  the  plants 
advantage  to  do  so  as  early  as  possible. 
,   This  is  because  until  equivalency  tests 
have  been  conducted  and  the  alterna- 
tive approach  is  approved  the  plant 
will  be  expected  to  meet  the  require- 
ments   of    the    existing   schedule    on 
time.  In  some  cases  this  could  mean 
that  a  plant  would  have  to  make  a  pol- 
lution control  investment  that  would 
not  have  to  be  made  under  the  alter- 
native approach.  By  presenting  alter- 
native proposals  as  early  as  possible 
(preferably    during    the    engineering 
and  design  period  that  is  provided  at 
the    beginning    of    most    compliance 
schedules),  plants  can  avoid  any  such 
conflicting  investments. 

When  a  State  is  revising  a  SIP. 
platits  may.  in  anticipation  of  overall 
■  missions  limit,  or  in  response  to  limits 
l-eing  proposed,  present  a  counterpro- 
posal. The  plant  would  then  have  to 
show  that  its  alternative  mix  of  con- 
trols would  be  environmentally  equiva- 
lent to  the  process-specific  standards. 
If  the  demonstration  is  successful,  the 
counter-proposal  can  be  adopted  as 
part  of  the  SIP. 

The  S02  regulation  for  the  Stuart 
Power  Plant  of  the  Dayton  Power  and 
Light  Company  in  Ohio  provides  an 
example  of  how  the  alternative  emis- 
sion reduction  approach  can  be  used. 
Ihis  SIP  regulation  contains  an  alter- 
/i.itive   set   of   limitations   which    the 

•  «mpany  may  use  in  lieu  of  a  uniform 
limitation  at  each  of  the  four  boiler 
stacks  at  its  power  generating  plant. 
The  plant  still  must  meet  specific  limi- 
tations at  its  individual  stacks,  but 
these    limitations    are    set    using    an 

•  quation  that  makes  the  overall  emis- 
sions under  the  emission  reduction  al- 

1 ;  native  equal  to  the  amount  permit- 
u  under  the  uniform  emissions  limit. 

•  iilii  flexibility  will  allow  the  power 
o  .int  to  apply  the  least-cost  mix  of 

ubbing.  low-sulfur  coal  and/or 
•  aning  controls  among  the  facility's 
U  111-  boilers.  In  this  case  a  demonstra- 
tion has  been  made  that  differences  in 
emissions  from  each  of  the  stack 
sources  will  not  result  in  overall  differ- 
ences in  ambient  air  quality  attain- 
ment or  maintenance. 

Another    situation    where    this    ap- . 
proach  can  be  applied  is  to  different 
stages  of  a  plants  production  process 
which  emit  the  same  kind  of  pollutant. 
For  example,  painting  and  degreasing 
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operations  of  an  automobile  paint 
shop  are  both  sources  of  hydrocarbon 
emissions.  A  plant  may  want  to  apply 
greater  control  to  the  degreasing  proc- 
ess in  order  to  reduce  the  amount  of 
required  control  of  the  painting  oper- 
ations. This  will  enable  the  plant  to 
achieve  the  same  overall  emissions 
standard  at  a  lower  cost  since  it  can 
avoid  such  expensive  measures  as  re- 
formulating paints  and  installing  new 
spraying  equipment. 

C.  Conditions  on  Use  of  the  Alterna- 
tive Approach.  States  that  apialy  the 
alternative  approach  must  make  sure 
that  the  basic  goal  of  achieving  the  air 
quality  standards  on  time  is  not  com- 
promised, and  that  SIPs  with  alterna- 
tive provisions  are  just  as  enforceable 
and  are  enforced  as  promptly  as  those 
without  them.  Certain  conditions  on 
use  of  the  alternative  approach  are 
necessary  for  this.  EPA  will  disapprove 
any  alternative  SIP  that  does  not  sat- 
isfy these  conditions. 

1.  Air  Quality  Considerations,  a.  Air 
quality  standards  must  be  met.  The 
overriding  command  of  the  statute  is 
to  attain  and  maintain  ambient  air 
quality  standards.  Many  States  are  re- 
quired to  submit  revised  SIPs  (due 
January  1979)  because  existing  regula- 
tions are  not  sufficient  to  meet  this 
basic  condition  of  the  Act.  In  those 
areas  where  states  submit  revised 
plans  which  are  not  adequate  to 
achieve  the  future  statutory  deadlines 
contained  in  the  new  Clean  Air  Act. 
the  alternative  approach  will  not  be 
allowed  for  the  pollutant  in  question. 
Under  these  conditions,  control  of  all 
sources  with  reasonably  available  con- 
trol measures,  done  without  trading 
one  against  the  other,  will  be  needed 
to  meet  the  statutory  requirements.^ 

In  addition,  states  must  also  disap- 
prove proposals  where  controlling  one 
source  less  and  another  source  more 
might  violate  a  basic  condition  of  at- 
tainment even  where  source  total 
emissions  do  not  increase.  For  exam- 
ple, particulates  emitted  from  a  stack 
would  have  a  totally  different  and 
more  harmful  impact  upon  ambient 
air  quality  than  road  dust  stirred  up 
by  trucks  within  the  plant  site. 

EPA  will  insist  on  a  demonstration 
that  any  SIP  employing  alternative 
emission  reduction  approaches  will 
result  in  attainment  and  maintenance 
of  standards.  The  more  different  the 
types  of  sources  included  under  the 
new  approach,  the  more  detailed  the 


^In  addition,  under  the  Clean  Air  Act  new 
or  modified  sources  of  air  pollution  are  sub- 
ject to  various  requirements  to  apply  •best 
available  control  technology",  to  attain  a 
■lowest  achievable  emission  rate",  or  to 
meet  new  source  performance  standards '. 
These  requirements  raise  different  legal  and 
practical  problems  from  SIPs  generally,  and 
in  these  cases  sources  may  only  use  substi- 
tute provisions  as  specific  EPA  guidance  or 
regulations  allow. 


demonstration  will  have  to  be.  In 
other  words,  two  industrial  sources  of 
the  same  nature  (e.g.  steam  boilers) 
would  have  to  make  a  less  detailed 
showing  of  equality  for  the  alternative 
approach  than  would  a  stack  source 
combined  with  fugitive  emission 
source. 

The  treatment  of  certain  low-emit- 
ting processes  deserves  special   men- 
tion   in    this    regard.    Some    existing 
sources  may  be  emitting  less  than  ex- 
isting SIP  regulations  would  allow,  for 
example,  because  they  are  burning  a 
clean  fuel  like  natural   gas.   In  such 
cases  the  current  SIP  often  assumes, 
as  part  of  its  demonstration  of  attain- 
ment, that  these  emissions  will  not  be 
increased    above    current    levels   even 
though  this  increase  is  not  explicitly 
forbidden  by  a  SIP  regulation.  When- 
ever this  assumption  has  been  made, 
the   difference   t)etween   such   a   low- 
emitting  source's  actual  emissions  and 
the  emissions  the  SIP  might  theoreti- 
cally allow  may  be.  in  effect,  unavail- 
able  to   offset   any   proposed    higher 
emissions  from  another  source  under 
this  policy  since  the  low-emitting  proc- 
ess is  already  being  relied  on  to  attain 
ambient  air  quality  standards.  There- 
fore, in  any  case  where  the  difference 
between  actual  and  allowable  emission 
levels  for  such  low-emitting  sources  is 
proposed  to  be  used  to  offset  higher 
emission  levels  for  other  sources,  the 
alternative  emission  reduction  propos- 
al must  include  an  explicit  demonstra- 
tion that  the  total  actual  emissions  re- 
sulting from  such  an  approach  will  not 
interfere    with    the    attainment    and 
maintenance  of  air  quality  standards. 

All  demonstrations  should  be  initiat- 
ed and  paid  for  by  the  source. 

b.  Emissions  under  the  alternative 
approach  must  all  be  quantifiable  aiid 
trades  among  them  must  be  even.  A  la- 
cility  that  wishes  to  control  one  source 
less  in  exchange  for  controlling  an- 
other source  more  must  demonstrate 
that  the  trade  will  in  fact  be  even- 
that  the  lesser  emissions  at  the  first 
source  will  at  least  offset  the  greater 
emissions  at  the  second  and  that  emis- 
sions from  the  two  sources  have,  a  sim- 
ilar impact  on  ambient  air  quality. 
This  can  only  be  done  if  the  emi.ssions 
from  both  sources  (and  increases  and 
decreases  in  them)  can  be  acceptably 
quantified  and  related  to  ambient  air 
quality  considerations. 

This  condition  applies  with  particu- 
lar force  where  'fugitive"  emissions 
are  concerned.  These  emissions  are 
much  more  difficult  to  quantify  than 
stack  emissions.  EPA  will  insist  on  an 
adequate  demonstration  that  emis- 
sions can  be  quantified  and  that  any 
trades  being  made  are  in  fact  even  and 
do  not  result  in  a  worsening  of  overall 
ambient  air  quality. 

c.  The  pollutants  under  the  alterna- 
tive   proposal    must    be    comparable. 


Clearly,  trade  offs  cannot  be  applied 
across  pollutants,  e.g.,  to  trade  S02 
against  hydrocarbons.  And  even 
within  the  categories,  those  with  dif- 
ferent health  or  ambient  air  impacts 
cannot  be  traded  against  each  other. 
For  example: 

I.  Coke  oven  particulate  emissions 
and  other  proven  carcinogens  should 
not  be  traded  against  paticulate  emis- 
sions from  any  other  source.  (EPA 
plans  to  designate  coke  ovens  emis- 
sions as  hazardous  emissions  under 
section  112  of  the  Clean  Air  Act  and 
there  is  no  prospect  that  control  re- 
quirements for  coke  ovens  could  be 
eased  for  long  by  such  trades. ) 

II.  Some  hydrocarbon  emissions, 
such  as  benzene  where  EPA  has  made 
a  determination  as  to  their  hazardous 
nature,  cannot  be  traded  against  other 
hydrocarbon  emissions. 

iii.  Emissions  from  open  dust  sources 
like  roads  and  storage  piles  may  not  be . 
traded  against  emissions  from  stacks 
or  against  fugitive  emissions  from  in- 
dustrial processes.  The  latter  contain 
far  more  intensive  concentrations  of 
fine  particulates,  which  disperse  more 
widely  in  the  air  than  coarse  particu- 
lates, stay  in  the  air  longer,  and  pene- 
trate more  deeply  into  the  lungs. 
Moreover,  there  is  sufficient  evidence 
that  open  dust  sources  do  not  contrib- 
ute significantly  to  ambient  concentra- 
tions. For  example,  violations  of  the 
24  hour  particulate  standard  are  fre- 
quently observed  under  conditions  of 
atmospheric  inversions.  In  these  situa- 
tions the  accompanying  low  wind 
speeds  are  insufficient  to  disturb  open 
dust  sources. 

The  problems  of  determining  emis- 
sion rates  from  these  open  dust 
sources,  modeling  their  impact  on  am- 
bient air  quality  in  concert  with  proc- 
ess emission  sources,  and  assuring  that 
all  actual  and  potential  ambient  air 
quality  standard  violations  are  pro- 
tected against,  are  sufficiently  com- 
plex to  effectively  preclude  acceptable 
demonstrations  of  equivalency  of  con- 
trols. 

2.  Enforcement  CoTisiderations.  The 
alternative  emissions  reduction  policy, 
if  improperly  carried  out,  could  be  a 
source  of  delay  in  compliance  and  an 
impediment  to  effective  enforcement. 
It  is  therefore  carefully  conditioned, 
as  described  below,  to  avoid  creation  of 
any  additional  grounds  for  legal  chal- 
lenges to  present  or  revised  SIPs. 
delays  in  enforcement,  or  any  weaken- 
ing of  the  enforceability  or  sanctions 
(e.g..  penalties)  of  SIP  requirements. 

a.  Existing  SIPs  provisions  must  not 
be  replaced.  Under  the  Clean  Air  Act, 
potential  litigants  have  sixty  days 
after  a  SIP  is  promulgated  to  chal- 
lenge it  in  court.  For  almost  all  exist- 
ing SIPs.  that  litigation  has  long  since 
run  its  course,  and  the  SIP  is  enforce- 
able and  is  being  enforced.  If  states  re- 
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write  existing  SIPs  to  incorporate  the 
alternative  approach,  these  new  provi- 
sions might  reopen  litigation  opportu- 
nities and  lead  to  long  delays  before 
new  provisions  are  enforceable.  To 
make  sure  there  is  still  an  enforceable 
SIP  pending  compliance,  all  alterna- 
tive emission  reduction  provisions  of 
the  new  SIP  must  be  submitted  as  al- 
ternatives or  additions  to  the  existing 
SIP.  not  as  replacements  for  it.  That 
way  the  existing  SIP  can  still  be  en- 
forced even  if  the  new  one  is  not  ap- 
proved or  is  otherwise  held  up. 

b.  Each  emission  point  must  have  a 
specific  emission  limit  and  that  limit 
miLSt  be  tied  to  enforceable  testing 
techniques.  In  order  for  an  alternative 
emission  reduction  proposal  to  be  en- 
forceable specific  limitations  on  each 
source  must  be  imposed.  Apart  from 
other  difficulties,  a  SIP  without  spe- 
cific limitations  would  be  effectively 
unenforceable  In  most  caseST  since  con- 
tinuous monitoring  of  a  number  of  dif- 
ferent sources  would  be  required  to 
make  sure  the  total  allocation  was  not 
exceeded.  Accordingly,  EPA  will  ap- 
prove alternative  proposals  only  if 
they  contain  a  specific  emissions  limit 
on  each  regulated  source  that  is  infor- 
ceable.  Of  course,  each  limit  must 
have  an  enforceable  testing  require- 
ment associated  with  it.  In  general, 
the  new  requirements  must  be  at  least 
as  enforceable  as  the  existing  require- 
ments. 

c.  Non-complying  sources  should  not 
be  free  to  submit  alternative  emission 
reduction  proposals.  Facilities  that 
have  successfully  deferred  compliance 
with  existing  SIP  requirements,  in- 
cluding compliance  schedules,  may  be 
tempted  to  use  the  possibility  that  an 
alternative  might  be  drafted  to  fur- 
ther delay  compliance.  They  would 
argue  that  any  steps  toward  compli- 
ance should  be  further  delayed  until 
the  possibilities  of  this  new  approach 
have  been  fully  explored. 

If  this  argument  were  allowed  to 
succeed,  it  would  only  continue  unlaw- 
ful pollution  and  increase  the  present 
inequity  between  sources  that  have  in- 
curred the  expense  and  difficulty  of 
compliance  and  those  that  have  de- 
ferred it  so  far.  Accordingly,  applica- 
tions should  be  restricted  to  facilities 
which  are:  j 

I  In  compliance:  '' 

ii.  Not  in  compliance,  but  meeting  an 
EPA  approved  compliance  schedule 
(including  EPA  agreed  to  resolution  of 
penalties  Issues  and  other  sanctions): 
or 

iii.  Subject  to  court  decree:  (1)  in  an 
action  in  which  EPA  was  a  party  or 
which  decree  EPA  has  found  to  be  sat- 
isfactory, (2)  which  decree  Includes 
schedules  for  compliance,  and  (3) 
which  decree  recognizes  the  possibility 
of  SIP  revision  and  allows  for  timely 
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modification   of   the   decree   without 
delay  in  the  final  compliance  date. 

To  be  acceptable,  any  compliance 
schedule  under  ii  and  any  decree 
under  iii  must  set  out  a  timetable  to 
which  the  source  has  agreed  (i.e., 
not  appealing  or  otherwise  contesting) 
to  expeditious  compliance  with  the 
overall  emissions  limits  under  the  ex- 
isting SIP,  and  which  provides  for  a 
resolution  of  penalties  issues  and 
other  sanctions.* 

d.  Existing  compliance  dates  must 
not  be  extended.  In  some  cases,  SIP  re- 
quirements that  took  effect  several 
years  ago  have  not  yet  been  complied 
with.  States  are  free  if  they  wish,  sub- 
ject to  the  conditions  in  this  state- 
ment, to  apply  the  alternative  ap- 
proach to  these  requirements  as  well. 
However,  that  tevision  should  not 
have  the  effect  of  relieving  noncom- 
plying  sources  of  the  consequences  of 
their  noncompliance.  Under  no  cir- 
cumstances can  the  proposal  be  used 
to  delay  or  defer  compliance  deadlines. 
To  accomplish  this,  any  such  new  re- 
quirement should  have  the  same  SIP 
compliance  deadline  as  the  existing  re- 
quirement to  which  it  is  an  alterna- 
tive. And.  if  the  new  requirement 
allows  the  use  of  alternatives  which 
can  be  adopted  more  quickly  than 
those  included  in  the  existing  compli- 
ance schedule,  then  the  states  should 
consider  establishing  earUer  compli- 
ance dates. 

Whichever  method  of  compliance 
the  source  elects— the  old  or  the  new- 
penalties  win  be  as.sessed  and  collected 
from  the  same  date,  namely  the  date 
by  which  the  original  requirement 
should  have  been  met.  Until  the  alter- 
native proposal  Is  approved,  all  non- 
compliance penalties  under  authority 
of  Sections  113  or  120  of  the  Clean  Air 
Act  or  equivalent  state  provisions  will 
be  based  on  the  pre-altematlve  pro- 
posal definition  of  cost.  For  that  part 
of  the  period  which  follows  the  date  of 
approval  of  the  alternative  proposal, 
the  basis  for  estimating  noncompli- 
ance penalties  should  be  changed  to 
the  cost  that  would  have  been  In- 
curred by  the  facility  assuming  it  had 
complied  with  the  alternative  emis- 
sions reduction  approach  on  the  dat« 
of  approval.  ! 

Sources  for  which  alternative  emis-^ 
slon  reduction  proposals  are  accepted 
by  EPA  for  consideration,  or  built  Intoj 
a  decree  must  agree  In  writing  not  tq 
seek  stays  of  compliance  with  the  ex-i 
Isting  requirement  or  any  avoidance  o^ 
sanctions  (e.g.,  penalties)  if  the  alter- 
native proposal  Is  disapproved,  chal- 
lenged, or  otherwise  delayed  or  not 
made  effective. 

e.  There  urill  be  no  delay  of  existing 
enforcement     actions.     As     discussed 


*  It  is  EPA's  policy  not  to  approve  compli- 
ance schedules  for  existing  requiremenU 
which  extend  beyond  December  31.  1982. 
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PROPOSED  RULES 

above,  non-complying  sources  must 
not  be  allowed  to  further  delay  com- 
pliance due  to  the  pendency  of  possi- 
ble alternative  requirements  under  the 
alternative  approach.  Therefore, 
states  should  continue  to  pursue  en- 
forcement actions  and  seek  compliance 
with  the  requirements  of  the  existing 
SIP  as  expeditiously  as  practicable. 

Where  completely  new  SIP  provi- 
sions are  concerned,  of  course  by  defi- 
nition there  are  as  yet  no  non-comply- 
ing sources,  and  parts  (c).  (d),  and  (e) 
above  do  not  apply. 

Conclusion 

EPA  believes  that  the  alternative 
emission  reduction  approach,  properly 
applied,  will  be  of  significant  benefit 
to  the  states,  to  EPA.  and  to  industry. 
We  therefore  encourage  states  to 
review  carefully  the  policy  and  inform 
facilities  of  the  options,  explain  the 
advantages  and  conditions  of  use  and 
be  receptive  to  industry  proposals. 

Dated:  January  16,  1979. 

Douglas  M.  Costle, 
Administrator. 
IFR  Doc.  79-2087  Piled  1-17-79;  9:49  am] 
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This  section  of  the  FEDERAl  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  heorings  ond 
Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organizotion  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

'I 

Forest  Sorvic* 

DESCHUTES  NAHONAL  FOREST,  DESCHUTES, 
KLAMATH,  JEFFERSON,  AND  LAKE  COUN- 
TIES,  OREG.;  FOREST  PLAN 

Intpnt  To  Prepare  on  Envlrenmentol  Statement 


Pursi 


suant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  and  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of 
1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976,  the 
Deschutes  National  Forest  intends  to 
prepare  and  file  an  Environmental 
Statement  on  a  Forest  Plan. 

The  Plan  will  be  prepared  according 
to  regulations  being  promulgated  by 
the  Secretary  of  Agriculture.  The  reg- 
ulations will  implement  section  6  of 
the  National  Forest  Management  Act 
of  1976. 

The  Plan  will  be  sensitive  to  public 
issues.  Public  workshops  are  being 
conducted  and  written  comments  are 
being  solicited  to  help  the  Forest  iden- 
tify public  issues.  The  Plan  will  be  co- 
ordinated with  local,  county.  State, 
and  other  Federal  agencies. 

The  official  responsible  for  prepar- 
ing the  Forest  Plan  Environmental 
Statement  's  Earl  E.  Nichols,  Forest 
Supervisor,  Deschutes  National 
Forest.  The  official  responsible  for  ap- 
proving the  Forest  Plan  Environmen- 
tal Statement  is  Richard  E.  Worthing- 
ton.  Regional  Forester,  Pacific  North- 
west Region,  Portland,  Oregon. 

The  Draft  Environmental  Statement 
is  scheduled  for  completion  by  Janu- 
ary 1980.  A  3-month  review  period  of 
the  Drait  EInvironmental  Statement  is 
planned.  The  Final  Environmental 
Statement  is  scheduled  for  filing  by 
September  1980. 

Comments  on  the  Notice  of  Intent 
or  on  the  planning  project  should  be 
sent  to  Earl  E.  Nichols,  Forest  Super- 
visor, Deschutes  National  Forest,  211 
N.  E.  Revere.  Bend,  Oregon  97701. 

Dated:  January  9,  1979. 


R.  E.  WORTHINGTON, 

Regional  Forester. 
[FR  Doc.  79-1744  Piled  1-17-79:  8:45  am] 


[341&-11-M]  { 

GIFFORD  PINCHOT  NATIONAL  FOREST;  DRY 
CREEK  i  PRECOMMERCIAL  THINNING  PROJ- 
ECT 

Determination 

An  Environmental  Assessment 
Report  that  discusses  the  proposed 
precommercial  thinning  project  by 
stem  injection  using  Tordon  101  Weed 
and  Brush  Killer,  on  no  more  than  363 
acres  of  National  Forest  lands  in  Sec- 
tion 1,  T.5N.,  R.6E..  W.M.,  and  Sec- 
tions 6,  7,  8,  17  and  20.  T.5N.,  R.7E., 
W.M.,  on  the  Wind  River  Ranger  Dis- 
trict in  Skamania  County,  Washing- 
ton, is  available  for  public  review  in 
the  Gifford  F>inchot  National  Forest 
Supervisor's  Office. 

These  projects  consist  of  six  (6)  thin- 
ning areas  (units).  Two  (2)  units  are 
north  of  Dry  Creek  on  National  Forest 
Road  Number  N614  and  four  (4)  units 
are  between  Big  Hollow  Creek  and  Dry 
Creek  on  National  Forest  Road 
Nimiber  N558.  The  Eiivironmental  As- 
sessment Report  does  Hot  indicate 
that  there  wUl  be  any  significant  ef- 
fects on  the  quality  of  the  human  en- 
vironment. Therefore,  it  has  been  de- 
termined that  an  Environmental 
Statement  wUl  not  be  prepared. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  (a) 
No  irreversible  or  irretrievable  effects 
on  the  environment;  (b)  No  apparent 
adverse  cumulative  or  secondary  ef- 
fects; (c)  Physical  and  biological  ef- 
fects limited  to  the  area  of  plant  treat- 
ment; (d)  No  known  threateri*d  or  en- 
dangered species  of  plants,  animals  or 
birds  have  been  recorded  or  tjbserved 
in  any  proposed  treatment  area. 

Some  problems  exist  over  the  slash 
hazard  that  may  result.  Since  slash 
hazards  from  chemical  thinning  are 
unknown,  fuel  breaks  will  be  estab- 
lished in  the  project  area.  Permanent 
photoplots  will  also  be  established  so 
that  the  data  from  this  project  will  be 
on  record.  Annual  data  will  be  taken 
for  future  project  use. 

No  action  will  be  taken  prior  to 
thirty  (30)  days  from  the  date  of  pub- 
lication in  the  Federal  Register. 

The  responsible  official  is  Robert  D. 
Tokarczyk,  Forest  Supervisor,  Gifford 
Plnchot  National  Forest,  500  West 
12th  Street,  Vancouver,  Washington 
98660. 


Dated  January  8.  1979. 

.4    J      Robert  D.  Tokarczvk, 
!1    '  Forest  Supervisor. 

[FR  Doc.  79-1745  FUed  1-17-79:  8:45  ami 
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OLYMPIC  NATIONAL  FOREST,  CLALLAM,  JEF- 
PERSON,  GRAYS  HARBOR  AND  MASON 
COUNTIES,  WASHINGTON;  OLYMPIC  FOREST 
PLAN 

Intent  to  Prepare  on  Enviremnental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi- 
ronmental Statement  on  a  comprehen- 
sive land  and  resource  plan  for  the 
Olympic  National  Forest. 

Subunit  plans  for  the  Soleduck  and 
Quinault  Ranger  Districts  have  been 
prepare4  and  implemented.  The  Hood- 
sport  and  Quilcene  Ranger  District 
and  Satsop  Block  plans  are  in  process. 
The  Hoodsport  and  Quilcene  Districts 
were  incorporated  into  a  single  plan 
entitled  Canal  Front  Plan.  Other  re- 
source plans  covering  specific  re- 
sources have  been  developed  prior  to 
this  effort.  The  Ten  Year  Timber 
Management  Plan  for  the  Shelton 
Ranger  District  is  complete. 

The  Plan  will  provide  management 
direction  for  all  lands  and  resources  in 
the  Olympic  National  Forest.  Existing 
plans  may  be  modified. 

The  Forest  Plan  will  be  developed  in 
accordance  with  direction  for  land  and 
resource  planning  developed  pursuant 
to  the  National  Forest  Management 
Act  of  1976. 

Issues,  conceiTis  and  opportunities 
have  not  yet  been  identified  but  are 
expected  to  include  the  effect  of 
timber  harvest  on  long  term  soil  pro- 
ductivity and  stability,  fisheries  and 
esthetics.  Pull  identification  of  issues 
will  be  accomplished  through  public 
involvement. 

Richard  E.  Worthington,  Regional 
Forester,  Pacific  Northwest  Region,  is 
the  responsible  official  and  Paul  G. 
Schaufler,  Forester,  will  be  the  team 
leader  for  Environmental  Assessment 
and  Statement. 

It  is  anticipated  that  the  environ- 
mental assessment  will  require  about 
three  years. 

The  Draft  Environmental  Statement 
is  scheduled  to  be  filed  in  December 
1981. 
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Comments  on  the  Notice  of  Intent 
or  the  Forest  Plan  should  be  sent  to 
Richard  D.  Boaubein,  Forest  Supervi- 
sor. Olympic  National  Forest,  P.O. 
Box  2288.  Olympla.  Washington  98507. 

January  10,  1979. 

r.  e.  worthington, 
Regional  Forester. 
(FR  Doc  79-1746  PUed  i-17-79;  8:45  am) 


[3410-05-Ml 

Offk*  of  Hm  S««r«tarv 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
REPORTING 

M««Hnf  Canc«flati«n 

Notice  is  hereby  griven  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
Advisory  Committee  on  Export  Sales 
Reporting  scheduled  to  be  held  on 
January  17,  1979,  as  stated  in  43  FR 
59408  is  cancelled.  As  armounced  in  43 
FR  59408.  the  Committees  next  meet- 
ing is  scheduled  for  January  31,  1979 
from  9:00  a.m.  to  4:00  p.m.,  in  room 
218-A,  Administration  Building,  U.S. 
Department  of  Agriculture,  1400  Inde- 
pendence Avenue.  S.W..  Washington. 
DC.  20250. 

Dated:  January  15,  1979. 

Ke^lt  Harrison, 
General  Sales  Manager  and  Ex- 
ecutioe     Secretary,      Advisory 
Committee  on  Export  Sales  Re- 
porting. 

IFR  Doc.  70-1784  Piled  1-17-79;  8:45  ami 


[6B20-32-M] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

I  GENERAL  ADVISORY  COMMITTEE 

Me«lin9 

Notice  is  hereby  given  in  accordance 
with  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App. 
I.  (the  Act)  and  paragraph  8b  of  Office 
of  Management  and  Budget  Circular 
No.  A-63  (Revised  March  27.  1974) 
(the  OMB  Circular),  that  a  meeting  of 
the  General  Advisory  Committee 
(GAC)  is  scheduled  to  be  held  on  Feb- 
ruary 8.  1979  from  9  a.m.  to  6  p.m.  and 
on  February  9,  1979  from  9  a.m.  to  6 
p.m.  at  2201  C  Street.  NW.,  Washing- 
ton. D.C.,  in  Room  7516. 

The  purpose  of  the  meeting  is  for 
the  GAC  to  receive  briefings  and  hold 
discussions  concerning  arms  control 
and  related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order 
12065,  dated  June  28,  1978. 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the  determi- 
nation of  January  8.  1979  made  by  the 


NOTICES 

Director  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  pursuant  to  sec- 
tion 10(d)  of  the  Act  and  paragraph 
8d(2)  of  the  OMB  Circular  that  the 
meeting  will  be  concerned  with  mat- 
ters of  the  type  descrll)ed  in  5  UJS.C. 
552(b)(1).  This  determination  was 
made  pursuant  to  a  delegation  of  au- 
thority from  the  Office  of  Manage- 
ment and  Budget  dated  June  25,  1973 
issued  under  the  authority  of  Execu- 
tive Order  11769  dated  February  21 
1974. 

Dated:  January  10.  1979. 

Sidney  D.  Anderson, 
Advisory  Committee, 
Management  Officer. 
[PR  Doc.  79-1783  Piled  1-17-79;  8:45  ami 


[6320-0 1-M] 

CIVIL  AERONAUTICS  BOARD 

(Docket  330911 

FLORIDA  SERVICE  CASC 

M««r<a9 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  a  hear- 
ing will  be  held  on  February  21.  1979 
at  10:00  a.m.  (local  time)  at  the  Leon 
Room.  Host  International  Hotel. 
Tampa  International  Airport.  Tampa. 
Florida. 

At  the  conclusion  of  the  hearing 
schedule  in  Tampa,  the  hearing  will  be 
recessed  until  February  28.  1979  at 
10:00  am  (local  time)  in  the  Mobile 
Municipal  Auditorium.  401  Audito- 
rium Drive,  Mobile.  Alabama. 

For  details  of  the  Issues  involved  In 
this  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  ser\ed  October  23.  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington,  D.C.,  January 
12.  1979. 

William  H.  Dapper, 
Administrative  Law  Judge. 
[FR  Dor.  79  1877  Filed  1-17-79:  8:45  am) 


[3510-22-M) 

DEPARTMENT  OF  COMMERCE 

National  Ocaonic  and  Atmetphvric 
Adminiitrotion 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNCIL,  SPINY  LOBSTER  ADVISORY  SUft. 
PANEL 

Public  M««ti<ig 

AGEN<jy:  National  Marine  Fisheries 
Service,  NOAA. 


SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265).  and  the  Council 
has  established  an  Advisory  Subpanel 
on  Spiny  Lobsters.  This  panel  will 
meet  to  review  a  draft  fishery  manage- 
ment plan. 

DATES:  The  meeting  will  convene  on 
Monday,  February  12,  1979,  at  10:00 
a.m.,  adjourning  at  5:00  p.m.  and  on 
Tuesday.  February  13.  1979.  at  8:30 
a.m.  and  adjourning  at  3:00  p.m.  This 
meeting  Is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  In  the  Tampa  Room  of  the  Bar- 
clay Best  Western  Inn,  5303  West 
Kennedy  Boulevard.  Tampa,  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center.  Suite 
881.  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609.  Telephone: 
(813)  228-2815. 

Dated:  January  15,  1979.  | 

Winfred  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
tPR  Doc.  79-1721  Piled  1-17-79:  8:45  am) 


[3510-22-M] 

MARINE  MAMMALS 
R*c«ipt  of  ApplicoHon  for  Gonorol  Ponnit 

Notice  is  hereby  given  that  the  fol- 
lowing application  has  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  oper- 
ations within  the  U.S.  Fishery  Conser- 
vation Zone,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407)  and  the  reg- 
ulations thereunder. 

Sovrybflot.  Moscow.  U.S.S.R.  has  ap- 
plied for  a  Category  1:  "Towed  or 
Dragged  Gear"  general  permit. 

The  application  is  available  for 
review  In  the  office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Washington, 
D.C. 20235. 

Interested  parties  may  submit  writ- 
ten views  on  this  application  within  30 
days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  De- 
partment of  Commerce.  Washington, 
D.C. 20235. 

Dated:  January  12.  1979. 

Winfred  H.  Meibohm. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  79-1722  Piled  1-17-79;  8:45  am) 
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[3510-04-M] 

National  Tochnicol  Information  S«rvk« 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Uconting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Virginia  22161  for  $4.00 
($8.00  outside  North  American  CQnti- 
nent).  Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Clainis  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  Interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
•crious  prospective  licensees  by  the 
•gency  which  fiied  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency  -sponsor. 

I  Douglas  J.  Campion, 

Patent     Program     Coordinator, 
1  National    Technical    Informa- 

tion Service. 

UjS.  DfTAFTMijrr  or  the  Air  Force,  AP/ 

j  JACP,  1900  Half  Street.  SW.,  Washing- 
ton. D.C.  20324. 

Patent  Application  925,899;  2-AmJno-4-Eth- 
ynylphenol;  filed  July  19.  1978. 

Patent  Application  925.900;  Fiuorocarbon 
Ether  Bibenzoxazole  Oligomers  Contain- 
ing Reactive  Acetjlenic  Terminal  Groups; 
filed  July  19.  1978. 

PaUnt  Application  926,059;  Microwave 
Power  Level  Stabilizing  Circuit  for  Cesium 
Beam  Prequency  Standards;  filed  July  19, 
1678. 

Patent  Application  926,358;  Floating  Head 
Laser  Mirror  A-j.sembiy;  filed  July  20,  1978. 

Patent  Application  928,329;  Mechnical  Mu- 
nition Flight  Environment  Sensor;  filed 
July  26,  1978. 

Patent  Application  932,986;  Speckle  Sup- 
pres.sion  of  Holographic  Microscopy;  filed 
Aug.  8,  1978. 

Patent  4  091,279:  Method  and  Means  for 
Equalising  the  Sensitivity  of  a  Multi-EJle- 
ment  Sen.sor  Array,  filed  Mar.  23,  1976; 
patented  May  23,  1978;  not  available 
NTIS. 

Patent  4,094,730;  Method  for  Fabrication  of 
High  Minority  Carrier  Lifetime,  Low  to 
Moderate  Resistivity,  Single  Crystal  Sili- 
con; filed  Mar.  11,  1977  patented  June  13, 
1978;  not  available  NTIS. 

I*atcnt  4.095.331;  Fabrication  of  an  Epitax- 
ial Layer  Diode  in  Aluminum  Nitride  on 
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Sapphire;  filed  Nov.  4,  1976;  patented 
June  20,  1978;  not  available  NTIS. 

Patent  4,095,420;  Augmentor  Outer  Seg- 
ment Lockout  and  Pan  Upmatch;  filed 
Apr.  26,  1977;  patented  June  20,  1978;  not 
available  NTIS. 

Patent  4,096,509;  MNOS  Memory  Transistor 
having  a  Redeposited  Silicon  Nitride  Gate 
Dielectric;  filed  July  22,  1976,  patented 
June  20,  1978;  not  available  NTIS. 

Patent  4,096.804;  Plastic/Mischmetal  Incen- 
diary Projectile;  filed  Mar.  10,  1977;  pat- 
ented June  27,  1978;  not  available  NTIS. 

Patent  4,097,776;  Coated  Electroluminescent 
Phosphors;  filed  M&r.  25,  1977;  patented 
June  27,  1978;  not  available  NTIS. 

UjS.  Departmeht  or  Agriculture,  Research 
Agreements  and  Patent  Branch,  Gener- 
al Services  Division,  Federal  Building, 
Agricultural  Research  Service,  Hyatts- 
ville,  Md.  20782. 

Patent  Application  897,083;  Method  of  Pro- 
tecting Proteins  for  Animal  Peed;  filed 
Apr.  17,  1978. 

Patent  Application  932.080;  Precooked 
Baking  Potatoes:  filed  Aug.  8. 1978. 

Patent  Application  934,288;  Antibacterial 
Textile  Pinl'^hes  Utilizing  Zinc  Acetate 
and  Hydrogen  Peroxide;  filed  Aug.  17, 
1978. 

Patent  4,113,567;  Insolubilization  of  En- 
lymcs  on  Modified  Phenolic  Polymers; 
filed  Aug.  25,  1977;  patented  Sept.  12, 
1978,  not  available  NTIS. 

U.S.  Department  or  Transportation, 
Patent  Counsel.  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Patent  4.103,547;  Locomotive  Track  Curva- 
ture Indicator,  filed  Feb.  7,  1977;  patented 
Aug.  1,  1978;  not  available  NTIS. 

U.S.  Departmint  op  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets,  NW., 
Washington.  D.C.  20240. 

Patent  Application  920.513;  Method  of  Con- 
tinuously Determining  Radiation  Working 
Level  Exposure;  filed  June  29,  1978. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
Bcarch,  Code  302,  Arlington,  Va.  22217. 

Patent  Application  899,956;  Eiiergy  Absorb- 
er; filed  Apr.  25,  1978. 

Patent  4,063,215;  High  Pidelity  Low  Fre- 
quency Transducer  for  Use  at  Great 
Depth;  filed  Feb.  28,  1977;  patented  Dec. 
13,  1977;  not  available  NTIS. 

Patent  4,085,627;  Elliptical  Flj-uheel  Appa- 
ratus; filed  July  22,  1976;  patented  Apr. 
25,  1978;  not  available  NTIS. 

Patent  4,085,795;  Method  for  Using  Geo- 
thermal  energy;  filed  May  10,  1976;  pat- 
ented Apr.  25,  1978;  net  available  NTIS. 

Patent  4,089.162;  Accommodating  Device  for 
Thermal  Transient  Expansions;  filed  Sept. 
3,  1976;  patented  May  16,  1978;  not  availa- 
ble NTIS. 

Patent  4,089,492;  Ocean  Adapted  Airship; 
filed  Jan.  27,  1977;  patented  May  16,  1978; 
not  available  NTIS. 

Patent  4.091,711;  Rotary  Bolt  Liquid  Propel- 
lant  Gun;  filed  May  26,  1977;  patented 
May  30, 1978;  not  available  NTIS. 

Patent  4,091.731;  Fuel  Injection  with  Flame- 
holding;  filed  July  6.  1976;  patented  May 
30.  1978;  not  available  NTIS. 

Patent  4,091,732;  Fuel  Injection;  filed  July 
6,  1976;  patented  May  30,  1978;  not  availa- 
ble NTIS. 

Patent  4.092,383;  Modification  of  Ballistic 
Properties  of  HMX  by  Spray  Drying;  filed 
Aug.  15,  1977;  patented  May  30,  1978;  not 
available  NTIS. 
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Patent  4,093,380;  Optical  Systems  Utilizing 
Three-Wave  Heterodyne  Detectors;  filed 
Nov.  4,  1976;  patented  June  6,  1978;  not 
available  NTIS. 

Patent  3,695,951;  Pyrotechnic  Composition; 
filed  June  25.  1970;  patented  October  3. 
1972. 

Patent  4.093.976;  Acousto-Optic  Image  Scan- 
ner; filed  Aug.  26,  1976;  patented  June  6, 
1978;  not  available  NTIS. 

National  Aeronautics  &  Space  Administra- 
tion, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2, 
Washington,  D.C.  20546. 

Patent  Application  929,087;  Visible  and  In- 
frared Polarization  Ratio  Spectroreflecto- 
meter;  filed  July  28,  1978. 

Patent  Application  943,087;  Hypersonic  Air- 
breathing  Missile;  filed  Sept.  18,  1978. 

Patent  4,087,975;  Ocean  Thermal  Plant; 
filed  Mar.  29,  1977;  patented  May  9.  1978: 
not  available  NTIS. 

Patent  4,088,954;  Magnetometer  with  a  Min- 
iature Transducer  and  Automatic  Scan- 
ning; filed  Mar.  19,  1976;  patented  May  9, 
1978;  not  available  NTIS. 

Patent  4,091,613;  Independent  Power  Gener- 
ator; filed  July  30,  1976;  patented  May  30, 
1978;  not  available  NITS. 

Patent  4,093.156;  Supersonic  Transport; 
fUed  Aug.  27.  1976;  patented  June  6,  1978; 
not  available  NTIS. 

Patent  4,093.917;  Velocity  Measurement 
System;  filed  Oct.  6,  1976;  patented  June 
6,  1978;  not  avaUable  NTIS. 

Patent  4,094,073;  Angle  Detector;  filed  Nov. 
10,  1976;  patented  June  13,  1978;  not  avail- 
able NTIS. 

Patent  4.116,131;  Solid  Propellant  Motor; 
filed  May  13,  1970;  patented  Sept.  26, 
1978;  not  available  NTIS. 

[FR  Doc.  79-1723  PUed  1-17-79;  8:45  am) 


[6360-01-M]  1 

DELAWARE  RrVER  BASIN 
COMMISSION 

PUBLIC  WAKING 


1! 


Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
January  24,  1979.  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regtilar  January  busi- 
ness meeting  which  is  open  to  the 
public.  Both  the  hearing  and  the 
meeting  wUl  be  held  at  the  Hall  of 
Flags  East,  Sheraton  Hotel,  17th  and 
Kennedy  Boulevards,  Philadelphia, 
Pennsylvania.  The  subject  of  the  hear- 
ing will  be  applications  for  approval  of 
the  following  projects  as  amendments 
to  the  Comprehensive  Plan  pursuant 
to  Article  11  of  the  Compact  and/or  as 
project  approvals  pursuant  to  Section 
3.8  of  the  Compact. 

1.  North  Wales  Water  Authority  (.D-77-90 
CP).  A  well  water  supply  project  to  augment 
public  water  supplies  in  the  Authority's 
senice  area  in  Upper  Gwynedd  Township. 
Montgomery  County.  Pa.  Designated  as 
Well  No.  23.  the  new  facility  is  expected  to 
yield  115.000  gallons  per  day. 

2.  North  Penn  Water  Authority  i.D-7S-42 
CP).  A  well  water  supply  project  to  augment 
public   water  supplies   in   the   Authority's 
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service  area  in  Skippack  Township  and  adja- 
cent Townships  and  Boroughs  in  Montgom- 
ery County.  Pa.  IDesignated  as  Well  No.  39. 
the  new  facility  has  a  capacity  of  360.000 
gallons  per  day. 

3.  Audubon  Water-Company  (D-78-77  CPX 
A  well  water  supply  project  to  augment 
public  water  supplies  in  the  Company's  ser\- 
ice  area  in  Lower  Providence  Township. 
Montgomery  County.  Pa.  Designated  as 
Well  No.  11.  the  new  facility  is  expected  to 
yield  20.000  gallons  per  day  bringing  the 
total  capacity  of  the  approved  system  to 
78.000  gallons  per  day. 

4.  Bristol  Borough  Water  and  Sewer  Au- 
thority (D-78-S3  CP).  A  well  water  supply 
project  to  augment  public  water  supplies  in 
the  Authority's  service  area  in  Bristol 
Township.  Bucks  County.  Pa.  Designated  as 
Well  No.  8.  the  new  facility  is  expected  to 
yield  288.000  gallons  per  day. 

5.  Hat/ield  Borough  (.D-78-84  CP).  A  well 
w.ater  supply  project  to  augment  wafer  sup- 
plies in  the  Borough  of  Hatfield  and  adja- 
cent portions  of  Hatfield  Township.  Mont- 
gomery County.  Pa.  The  facility  has  a  ca- 
pacity of  180.000  gallons  per  day. 

6.  Town  of  Smyrna  (D-78-96  CP).  In- 
creased water  allocation  of  two  existing 
welLs  serving  the  Toam  of  Smyrna.  Kent 
County.  Del.  Use  of  the  two  facilities  would 
be  limited  to  a  combined  withdrawal  of  30 
million  gallons  per  month. 

7.  New  Hanover  Township  Authority  (.D- 
73-26  CP  (Rev.)).  A  sewage  treatment  proj- 
ect .serving  New  Hanover  and  Upper  Freder- 
ick Townships.  Montgomery  County.  Pa. 
The  treatment  facility  will  provide  removal 
of  85%  of  BOD  from  a  sewage  flow  of 
275.000  gallons  per  day.  Treated  effluent 
will  discJtarge  to  eight  spray  irrigation 
lii'lds. 

8.  Abington  Township  (D-73-191  CP 
(Rev.)).  Upgrading  of  the  Township's  exist- 
ing sewage  treatment  plant  in  Montgomery 
Couiily.  Pa.,  serving  portions  of  Abington. 
Cheltenham.  Springfield.  Upper  Dublin  and 
Upper  Moreland  Townships.  Montgomery 
County,  Pa.  The  treatment  plant  will  pro- 
vide for  removal  of  95%  of  BOD  from  a 
.sewaKe  flow  of  approximately  3.9  million 
gallons  per  day.  Treated  effluent  will  dis- 
chart^e  to  Sandy  Run.  a  tributary  of  Wissa- 
hickon  Creek. 

9.  Moyer  Packing  Co.  (D-77-93).  Expan- 
sion of  industrial  waste  treatment  facilities 
at  Lhe  company's  plant  in  Pranconia  Town- 
ship. Montgomery  County.  Pa.  Additional 
facilities  will  provide  treatment;  for  up  to 
300.000  gallons  per  day  and  removal  of  ap- 
proximately 99  percent  of  BOD  and  sus- 
pended solids.  Treated  effluent  will  dis- 
charge to  Skippack  Creek. 

10.  E.1SCX  Chemical  Corp.  (D-77-95).  A 
wa.stewater  treatment  and  a  stream  en- 
croachment project  at  the  company's  prop- 
erty in  Paulsboro.  Gloucester  County.  N.J. 
Approximately  2.2  million  gallons  per  day  of 
treated  wastewater  will  discharge  to  the 
Delaware  River.  Additional  gypsum  will  be 
stored  in  the  area  adjacent  to  Mantua 
Creek. 

11.  Brown  Company  (D-78-72).  Industrial 
waste  treatment  project  at  the  Company's 
Specialty  Prqducts  Division  in  Bristol  Town- 
ship. Bucks  County.  Pa.  The  applicant  pro- 
poses to  install  additional  waste  treatment 
facilities  to  handle  an  average  wastewater 
flow  of  4  million  gallons  per  day.  Treated  ef- 
fluent will  discharge  to  the  Delaware  River. 

12.  Barcroft  Company  (.D-78-8S).  A  well 
water  supply  project  for  use  at  the  compa- 


ny's magnesium  production  plant  in  Lewes. 
Sussex  County,  Delaware.  Pour  seawater  in- 
filtration wells  with  a  combined  design  ca- 
pacity of  580.000  gallons  per  day  will  be 
used  at  the  plant. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
'  CommLssion's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  register  with  the  Secretary  prior  to 
the  date  of  the  hearing. 

W.  Brinton  Whitall, 
Secretary. 
January  10.  1978. 
tFR  Doc.  79-1774  Piled  1-17-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiifrotion 

NORTHERN  STATCS  POWER  CO.  500  KV 
INTERNATIONAL  TRANSMISSION  LINE 

Availability  of  Final  Environ«n«ntal  Impact 
Slotomonl 

AGENCY;  Department  of  Energy. 
Economic  Regulatory  AdministratioiK 

ACTION:  Notice  of  availability  of 
final  environmental  impact  statement. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  final  environmental  impact 
statement  (EIS)  for  the  Northern 
States  Power  Company  500kV  Interna- 
tional Transmission  Line.  DOE/EIS- 
0032. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr..  System  Reli- 
ability and  Emergency  Response 
Branch.  Department  of  Energy. 
Room  4070.  Vanguard  Building.  2000 
M  Street.  N.W..  Washington.  D.C. 
20461,(202)634-5620. 

Robert  J.  Stem,  Office  of  Environ- 
ment, Department  of  Energy,  Room 
7119.  Federal  Building.  12th  and 
Pennsylvania  Avenue.  N.W.,  Wash- 
ington. D.C. 20461.  (202) 633-8755, 

Lise  Courtney  Howe.  Office  of  Gen- 
eral Counsel.  Department  of  Energy. 
Room  5116,  Federal  Building,  12th 
«fe  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20461.  (202)  633- 
8277  or  (202)  633-9380. 

SUPPLEMENTARY  INFORMATION: 
The  final  environmental  impact  state- 
ment was  prepared  pursuant  to  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969  to  analyze 
the  environmental  impacts  of  a  500kV 
transmission  line  extending  to  the 
U.S.  Canadian  border.  This  facility 
would  be  constructed  and  operated  by 
the  Northern  States  Power  Company 
and  the  Minnesota  Power  and  Light 
Company  to  exchange  electric  energy 


with  the  Manitoba  Hydor-Electric 
Board.  The  construction  of  this  facili- 
ty will  require  the  issuance  of  a  Presi- 
dential Permit  by  DOE. 

Copies  of  the  draft  EIS  were  distrib- 
uted for  review  and  comment  to  appro- 
priate Federal,  Minnesota  and  local 
agencies,  and  other  organizations  and 
individuals  who  were  known  to  be  in- 
terested in  the  project.  All  comments 
received  were  incorporated  into  the 
final  EIS. 

Copies  of  the  final  EIS  have  alsc 
been  distributed  for  review  and  com- 
ment to  appropriate  Federal.  Minneso- 
ta and  local  agencies,  and  other  orga- 
nizations and  individuals  who  com- 
mented on  the  draft  EIS. 

Copies  of  the  statement  are  also 
available  for  public  inspection  between 
the  hours  of  8  a.m.  and  4:30  p.m.. 
Monday  through  Friday,  except  holi- 
days, at  the  following  DOE  public 
reading  rooms: 

FOI  Reading  Room  GA-152.  Department  of 
Energy,  1000  Independence  Avenue,  SW.. 
Washington.  DC.  20545. 

Freedpm  of  Information  Reading  Room.  De- 
partment of  Energy.  Room  2107— Federal 
Building  12th  &  Pennsylvania  Avenue. 
N.W.,  Washington,  DC.  20461. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base. 
Albuquerque,  New  Mexico  87115. 

Chicago  Operations  Office.  9800  South  Cass 
Avenue.  Argonne.  Illinois  60439. 

Chicago  Operations  Office.  175  West  Jack- 
son Boulevard.  Chicago,  Illinois  60604. 

Idaho  Operations  Office.  550  Second  Street. 
Idaho  Falls.  Idaho  83401. 

Nevada  Operations  Office.  2753  South  High- 
land Drive.  Las  Vegas,  Nevada  89109. 

Oak  Ridge  Operations  Office,  Federal 
Building.  Oak  Ridge,  Tennessee  37830. 

Richland  Operation  Office.  Federal  Build- 
ing. Richland.  Washington  99352. 

San  Francisco  Operations  Office,  1333 
Broad,  Oakland,  California  94612. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant.  Aiken.  South  Carolina 
29801. 

Individual  copies  of  the  final  Envi- 
ronmental Impact  Statement  are 
available  upon  request  at  the  System 
Reliability  and  Elmergency  Response 
Branch.  U.S.  Department  of  Energy, 
Room  4070— Vanguard  Building.  2000 
M  Street.  N.W..  Washington.  D.C. 
20461. 

Issued  In  Washington.  D.C,  January 
15,  1979. 

Ruth  C.  Clusen, 
Assistant  Secretary 
for  Environment 
[PR  Doc.  79-1760  Piled  1-17-79;  8:45  am] 
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P*d«f«i  EfMi-gy  Rogulcrtory  CowMitsion 

IDocket  No.  CP79-126] 

NORTHERN  NATURAL  OAS  CO. 

Ap|>iication 

f         January  11,  1979. 

Take  notice  that  on  December  15, 
1978.  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street, 
Omaha.  Nebraska  68102,  filed  an  ap- 
plication in  Docket  No.  CP79-126  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant to  construct  and  operate  cer- 
tain small  volume  sales  meters,  and  to 
sell  and  deliver  natural  gas.  as  set 
forth  in  the  appendix  hereto,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  has  received 
gas  service  requests  from  63  right-of- 
way  grantors  who  meet  the  require- 
ments for  such  service  set  forth  in 
FPC  Opinion  No.  773,  issued  August 
13.  1976.  Accordingly,  Applicant  seeks 
authority  to  install  and  operate  the 
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necessary  small  volume  sales  meters  to 
sell  gas  to  these  customers  in  Minneso- 
ta, South  Dakota,  Iowa,  Nebraska, 
Kansas  and  Texas. 

F*urther,  there  are  stated  to  be  two 
right-of-way  customers  in  Oklahoma 
who  seek  gas  service.  Applicant  re- 
quests authority  to  increase  its  annual 
delivery  volumes  of  natural  gas  under 
Rate  Schedule  X-46  of  Applicant's 
FPC  Gas  Tariff.  Volume  No.  2,  to 
Southern  Union  Gas  Company  from 
726.509  Mcf  to  726.809  Mcf  to  meet 
these  needs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Conmiission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
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participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  acccydance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  IS  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KiamETH  F.  Plumb, 
Secretary. 
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NOTKZS 


[6450-01-M] 

Offic*  of  Hearings  and  Appeals 

ISSUANCS  Of  ntOfOSEO  DECISIONS  AND 
OROCRS 

0«cMib«r  IS  HwBMjih  OM»<nb«r  22,  1978 

Notice  is  hereby  given  that  during 
the  period  Decemt)er  18  through  De- 
cember 22,  1978.  the  Proposed  Deci- 
sions and  Orders  which  are  summa- 
rized below  were  issued  by  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy  with  regai 
plications  for  Exception  whi 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  pte6edur- 
al  regulations.  10  CPR  Part  205.  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro- 
posed   Decision    and    Order    in    final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date    of    service    of    notice    shall    be 
deemed  to  be  the  date  of  publication 
of  this  Notice  (January  18.  1979),  or 
the  date  of  receipt  by  an  aggrieved 
person    of    actual    notice,    whichever 
occurs  first.  The  new  procedures  also 
specify  that  if  a  Notice  of  Objection  is 
not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed 
to  consent  to  the  issuance  of  the  Pro- 
posed   Decision    and    Order    in    final 
form.  Any  aggrieved  party  that  wishes 
to  contest  any  finding  of  conclusion 
contained  in  a  Proposed  Decision  and 
Order  must  also  file  a  detailed  State- 
ment of  Objections  within  30  days  of 
the  date  of  service  of  the  Proposed  De- 
cision and  Order.  In  that  Statement  of 
Objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained In  the  I*roposed  Decision  and 
Order  which  It  Intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  arc  availa- 
ble In  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street.  NW..  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.,  except  federal 
holidays. 

January  12.  1979. 

Mexvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 

Burk  Royalty  Company.   Washington.  D.C. 
DEE- 1010.  crude  oil 

The  Burfc  Royalty  Co.  filed  an  Application 
for   Exception   from   the  provisions  of   10 


CFR.  Part  212.  Subpart  D.  By  permitting 
the  firm  to  sell  the  crude  oil  produced  for 
the  benefit  of  the  working  interest  owners 
at  the  Garden  Lsland  properties  at  upper 
tier  ceiling  prices,  the  exception  request.  If 
granted,  would  enable  the  firm  to  invest  in 
new  equipment  for  the  properties.  On  De- 
cember 21.  1978.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  excepf  ion  request  be  granted. 

C^ierron   USA.  Inc..  San  Francisco.  Califor- 
nia. DEE  1968.  crude  oil 

Chevron  USA.  Inc.  (Chevron)  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CI-Tl.  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit  Chcv- 
"  ron  to  sell  a  portion  of  the  crude  oil  pro- 
duced .'or  the  working  Interest  owners  at 
the  Murphy  Non-Unit  at  upper  tier  ceiling 
prices.  On  December  21.  1978.  the  DOE 
issued  a  Propo.sed  Decision  and  Order  which 
determined  that  the  exception  request  l>e 
granted. 

City  of  Long  Beach.  California,  Long  Beach. 
California,  DXE-2023,  crude  oil 

The  City  of  Long  Beach.  California  filed 
an  Applicition  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212,  Stibpart  D.  The 
exception  request.  If  granted,  would  result 
in  an  extension  of  exception  relief  previous- 
ly granted  and  would  permit  the  working  in- 
terest owners  to  continue  selling  a  portion 
of  the  crude  oil  which  is  produced  at  the 
Fault  Block  II  Unit  of  the  WUmington  Field 
located  in  Los  Angeles  County.  California, 
at  upper  tier  ceiling  prices.  City  of  Long 
Beach,  California.  2  DOE  Par.  81,008  (1978). 
On  December  18.  1978.  the  DOE  Issued  a 
Proposed  Decision  and  Order  to  the  City  of 
Long  Beach.  California,  which  would  grant 
an  extension  of  exception  relief  permitting 
the  City  to  sell  at  upper  tier  ceiling  prices 
53.78  percent  of  the  crude  oil  produced  for 
the  benefit  of  the  working  Interest  owners 
at  the  Fault  Block  U  Unit  during  the  period 
January  1.  1979  through  June  30.  1979. 

Consumers  Power  Company.  Jackson. 
Michigan.  DEE-0978,  residual  fuel  oil 

Comsumers  Power  Company  filed  an  Ap- 
plication for  Exception  in  which  it  request- 
ed additional  entitlement  benefits  for  each 
barrel  of  residual  fuel  oil  which  it  has  im- 
ported into  the  State  of  Michigan  since  Jan- 
uary 1.  1977.  On  December  21.  1978.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  denied. 

Chester  F.  Dolley  and  Atlantic  CHI  Company. 
Los  Angeles,  California,  DEE-1020  and 
DEE- 10 32,  crude  oil 

Chester  F.  Dolley  and  the  Atlantic  Oil 
Company  filed  Applications  for  Exception 
from  §  212.54  of  the  Mandatory  Petroleum 
Price  Regulations.  The  exception  requests, 
if  granted,  would  have  the  effect  of  reliev- 
ing them  of  any  obligation  to  refund  rev- 
enues that  they  received  by  charging  prices 
In  excess  of  the  maximum  levels  permitted 
by  H  212.72  and  212.73.  On  December  19. 
1978.  the  DOE  issued  a  Proposed  DecUlon 
and  Order  which  determined  that  the  ex- 
ception requesU  should  be  denied. 

Gary  Operating  Company.  Englexoood,  Colo- 
rado. DEE-197S.  crude  oil 

Gary  Operating  Company  filed  an  Appli 
cation  for  Exception  from  the  provisions  of 


10  CFR,  Part  212.  Subpart  D,  in  which  the 
firm  requested  that  it  be  permitted  to  sell 
certain  of  the  crude  oil  produced  from  the 
Ranch  Creek  Muddy  Sand  Unit,  located  in 
Powder  River  County.  Montana,  at  upper 
tier  ceiling  price  levels.  On  December  21, 
1978,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  Gary 
exception  request  be  denied. 

Gulf   Oil    Corporation,    Tulsa,    Oklahoma. 
DXE-2024,  crude  oU 

Gulf  Oil  Corporation  fUed  an  Application 
for  Exception  from  the  provisions  of  10 
CPR,  Part  212,  Subpart  D.  The  exception 
request.  If  granted,  would  permit  Gulf  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  It  produces  from  the  Northwest 
Graylin  "D'  Sand  Unit.  On  December  18. 
1978.  tbe  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  Gulf 
should  be  permitted  to  sell  at  upper  tier 
celling  prices  57.38  percent  of  the  crude  oil 
produced  from  the  Northwest  Graylin  'D" 
Sand  Unit  for  the  benefit  of  the  working  In- 
terest owners  during  the  period  January  1, 
1979  through  June  30.  1979. 

H.AM.    Oil    Company.    Lyman,    Wyomina. 
DEE- 0893,  crude  oil 

The  H.&M.  Oil  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  L.  The  exception  re- 
quest, if  granted,  would  permit  H.&M.  to 
sell  the  crude  oil  which  it  obtains  from  proc- 
essing contaminated  or  waste  crude  oil  with- 
out regard  to  the  restrictions  imposed  by 
the  Mandatory  Petroleum  Price  Regula- 
tions. On  December  18.  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  determined  that  the  exception  re- 
quest should  be  granted  in  part. 

Henry      Petroleum      Corporation.      Martin 
County.  Texas,  DEE-1400.  crude  oil 

The  Henry  Petroleum  Corporation 
filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  re- 
quest, if  granted,  would  permit  the 
working  interest  owners  to  sell  the 
crude  oil  produced  from  the  Epley  B 
lease  at  market  prices.  The  request 
would  also  allow  Henry  to  treat  the 
Epley  B  lease  as  a  new  crude  oil  pro- 
ducing property  with  a  zero  base  pro- 
duction control  level  effective  Febru- 
ary 1,  1975.  On  December  19,  1978  the 
DOE  Issued  a  Proposed  Decision  and 
Order  denying  the  Henry  exception 
request. 

Pacific  Resources.  Inc.,  Honolulu.  Hawaii, 
DEE-1874.  residual  fuel  oil 

Pacific  Resources,  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67.  The  PRI  exception  request.  If 
granted,  would  result  in  the  Issuance  of  en- 
titlements to  PRI  lor  each  barrel  of  residual 
fuel  oil  produced  by  the  firm  which  is  trans- 
ported and  sold  into  the  East  Coast  market.  ' 
On  December  18.  1978,  the  DOE  issued  a 
Proposed  Decision  and  order  which  deter- 
mined that  the  exception  request  be  denied. 

Perraull  Production  Company,  Tulsa,  Okla- 
homa. DXE-1943,  crude  oil  | 

On  October  4.  1978.  the  Perrault  Produc- 
ing Company  (Pemult)  filed  an  Applicatioo 
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for  Exception  From  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Perrault 
to  sell  at  exempt  prices  all  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owTiers  from  the  Varnum 
and  Cudjo  Leases  located  in  Seniinole 
County.  Wyoming.  On  December  21.  1978. 
the  Department  of  Energy  issued  a  Pro- 
posed Decision  and  Order  which  granted  in 
part  Perraulfs  request. 


',    riUfl 


Rickelson   Oil   and   Gas   Company, 
Oklahoma,  DEE-0363.  crude  oil 

The  Rickelson  Oil  and  Gas  Company  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  at  upper  tier  ceiling  price 
levels  the  crude  oil  produced  from  the 
Chapman  "A"  Lease  located  In  Hughes 
County.  Oklahoma.  On  December  18.  1878. 
the  DOE  issued  a  Proposed  Decision  and 
Order  in  which  it  determined  that  the  ex- 
ception request  be  granted. 

Southwestern     Refining     Company,     i|iic., 
Washington,  D.C.  DEE-0483,  crude  oU 

Southwestern  Refining  Company.  Inc. 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67.  The  exception 
request,  if  granted,  would  relieve  South- 
western of  its  obligation  to  purchase  entitle- 
ments with  respect  to  the  crude  oil  that  it 
refines.  On  December  19.  1978.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  firm's  request  should 
be  denied  in  the  form  submitted.  However, 
the  DOE  also  determined  that  the  obliga- 
tions of  the  Mobil  Oil  Corporation  and  the 
Mountain  Fuel  Supply  Company  to  allocate 
crude  oil  supplies  to  Southwestem"s  suppli- 
er, Johnson  Oil  Company,  should  be  termi- 
nated, and  that  Mobil  and  Mountain  should 
supply  the  same  quantities  of  crude  oil  di- 
rectly to  Soiithwestem. 

Texaco,  Inc.,  Denver,  Colorado,  DEE-1394, 
crude  oil 

Texaco.  Inc.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  in  which  the  firm  requested 
that  it  be  permitted  to  sell  certain  of  the 
crude  oil  produced  from  the  Government 
Graves  Lease,  located  in  Campbell  Coimty. 
Wyoming,  at  upper  tier  ceiling  price  levels. 
On  December  21.  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which. deter- 
mined that  the  Texaco  exception  request  be 
granted. 

Texaco,  Inc..  Los  Angeles,  California,  DEE- 
1777,  crude  oU 

Texaco,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D  which,  if 
granted,  would  permit  Texaco  to  sell 
at  market  prices  the  crude  oil  which  it 
produces  for  the  benefit  of  the  work- 
ing interest  owners  from  the  TS-1  and 
TS-3  wells  which  operate  from  an  off- 
shore drilling  platform  knowTi  as  Plat- 
form A  located  in  Cook  Inlet,  Alaska. 
On  December  21.  1978,  the  DOE  Issued 
a  Proposed  Decision  and  Order  tenta- 
tively granting  Texaco  permission  to 
sell  74.41  percent  at  market  prices  and 
25.59    percent   at    upper   tier   ceiling 
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prices  for  twelve  months  following 
completion  of  the  investment  plan  de- 
scriljed  in  Texaco's  application,  and 
100  percent  at  market  prices  In  the 
subsequent  three  month  period. 

Union  Oil  Company  of  California,  Los  An- 
geles, California,  DXE-2016,  crude  oil 

Union  Oil  Company  of  California  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  continue  to  sell  a  portion  of  the 
crude  oil  produced  from  the  West  Richfield 
Chapman  Zone  Unit  at  upper  tier  ceiling 
price  levels.  On  December  18.  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Young    Coal    Company,     Waterloo.     Iowa, 
DEE-0664,  fuel  oil 

Young  Coal  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.93.  The  exception  request,  if  grant- 
ed, would  permit  Young  to  increase  retroac- 
tively Its  maximum  permissible  selling 
prices  for  No.  1,  No.  2  and  No.  5  fuel  oils  and 
relieve  the  firm  of  the  obligation  to  refund 
overcharges  under  the  terms  of  a  Remedial 
Order  issued  by  DOE  Region  VII.  On  De- 
cember 19,  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

[FR  Doc.  79-1761  PUed  1-17-79;  8:45  am] 
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ISSUANCE  OF  PROPOSED  DEQSION  AND 
ORDER 

0*««mb«r  36  through  D«c*mb«r  29,  1978 

Notice  is  hereby  given  that  during 
the  period  December  26  through  De- 
cember 29,  1978,  the  Proposed  Deci- 
sion and  Order  which  is  summarized 
below  was  Issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  an  Ap- 
plication for  Exception  which  had 
been  filed  with  that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  P.R.  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  a  Pro- 
posed Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
pun>oses  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  (January  17,  1979)  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  new  procedures  also 
specify  that  if  a  Notice  of  Objection  is 
not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed 
to  consent  to  the  issuance  of  the  Pro- 
posed Decision  and  Order  in  final 
form. 
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Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion  con- 
tained In  a  Proposed  Decision  and 
Order  must  also  file  a  detailed  State- 
ment of  Objections  within  30  days  of 
the  date  of  service  of  the  F>roposed  De- 
cision and  Order.  In  that  Statement  6f 
Objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained in  the  Proposed  Decision  and 
Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  Pro- 
posed Decision  and  Order  is.  available 
in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  ejs.t.,  except  federal 
holidays. 

MELVIN  CrOLDSTEIN, 

Dtrccfor, 
Office  of  Hearings  and  Appeals. 

January  12, 1979. 

Proposes  Decision  and  Order 

Mobile   Oil   Corporation,   New  York,   New 
York.  DXE-2007,  crude  oU 

Mobile  Oil  Corporation  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D  which,  If  granted, 
would  permit  Mobil  to  continue  selling  at 
upper  tier  prices  certain  of  the  crude  oil 
which  it  produces  for  the  benefit  of  the 
working  interest  owTiers  of  the  H&J  495-D 
Lease  located  in  North  Russell  Devonian 
Field,  Gaines  County.  Texas.  On  December 
28.  1978.  the  DOE  issued  a  P»ropo6ed  Deci- 
sion and  Order  tentatively  granting  Mobil 
permission  to  sell  64.29  percent  of  the  work- 
ing interest  share  of  production  at  upper 
tier  ceiling  prices  for  the  period  from  Janu- 
ary 1.  1979  until  June  30.  1979. 

[FR  Doc.  79-1762  Filed  1-17-79;  8:45  a.m.] 


[6450-01 -M] 

ISSUANCE  OF  DEaSIONS  AND  ORDERS 

WMk  of  October  10  through  October  13,  1978 

Notice  is  hereby  given  that  during 
the  week  of  October  10  through  Octo- 
ber 13,  1978,  the  Decisions  and  Orders 
summarized  below  were  Issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 


M 


Appeals 


Harold  Fruchlbaum,  New  York,  New  York, 
DFA-0211,  Freedom  of  Information 

Harold  Fruchtbaum  appealed  from  a  par- 
tial denial  of  a  request  for  information 
which  he  had  filed  under  the  Freedom  of 
Information  Act  (the  Act).  In  his  request 
for   ixiformation,-  Fruchlbaum   had  sought 


FEDERAL  REGISTER,  VOL  44,  NO.  13— THURSDAY,  JANUARY  18,  1979 


3754 

copies  of  certain  reports  written  by  Dr 
Klaus  Puchs  during  the  time  Fucfui  was  at 
the  Los  Alamos  Scientific  Laboratory.  The 
DOE  Initially  released  copies  of  four  of  the 
requested  documents  but  withheld  several 
documents  on  the  grounds  that  they  were 
exempt  from  disclosure  under  the  pro%i- 
sions  of  Exemption  1  (national  security  in- 
formation) and  Exemption  3  (information 
specifically  exempted  from  dLsclcksure  by  an- 
other statute)  of  the  Act.  In  considering 
Fruchtbaum  s  Appeal,  the  DOE  found  that 
the  documents  withheld  from  Fruchtbaum 
contained  Re.^tricted  Data"  as  that  term  is 
defined  in  the  Atomic  Energy  Act.  Since  the 
unauthorized  relea.ie  of  Restricted  Data"  is 
prohibited  by  the  Atomic  Energy  Act.  the 
DOE  determined  that  the  documents  were 
properly  withheld  under  Exemption  3.  The 
DOE  further  determined  that,  in  as  much 
as  the  documents  at  issue  contained  infor 
niation  ralating  to  the  design  of  nuclear 
weapons,  their  release  could  adversely 
affect  National  security.  The  DOE  there- 
fore concluded  that  the  documents  were 
also  properly  withheld  under  Exemption  1. 
Accordingly.  Fruchtbaums  Appeal  was 
denied. 

Home   Gas  Service.    Inc.,   Swanton.    Ohio. 
FRA-1466,  Propane 

Home  Gas  Service,  Inc.  Filed  an  Appeal  of 
a  Remedial  Order  which  waj  i-«ued  to  the 
firm  bv  the  FEA  Region  V  Office  on  August 
22,    1977    In  the   Rt-rtifdial  Order,  the  Re- 
gional Office  found  \ha  Home  ^as  had  sold 
propane  at  prices  which  exceeded  the  maxi- 
mum permissible  price  levels  calculated  pur- 
suant to  10  CFR  212  93.  In  its  Appeal.  Horn.- 
Gas  did  not  chalJeni^e  any  of  ine  factual  or 
Ugal    findings  co.ntaiued   in    the   Remedial 
Order.  Instead.  Home  Gas  claimed  that  it 
was  entitled  to  exception  relief  because  the 
application  of  Section  212.93  to  its  oper- 
ations would  result    in  an  Inequity  and  a 
hardship  and  because  enforcement  of  the 
.  Remedial  Order  could  cause  the  firm  to  ter- 
minate its  business  operations.  In  support  of 
Its  claim   for  exception   relief,   Home   Ga.s 
contended  that  iu»  markup  on  sales  of  pro- 
pane on  May  15,  1973  was  abnormally  low 
because  of  a  seasonal  price  discount  offered 
by  the  firm  on  thai  date.  The  DOE  rejected 
this  argument,  noting  that  the  firm  would 
^ave  earned  substantial  profits  throughout 
the  entire  period  cov<red  by  the  Regional 
Office  .s    audit    if    it    had    charged    lawful 
prices.  Consequently,  the  DOE  determined 
that  Home  Gas  had  tailed  to  malte  a  prima 
tccie  showing   that  exception  relief 'Should 
be  sranted  in  this  cs.^.  Hovrever.  the  DOE 
also  concluded  that  if  Home  Gas  were  re- 
quired   to   refund   the   overcharges   in   the 
manner  set   forth   In  the  Remedial  Order, 
the    firms   profitabiiitv    in    future    periods 
would    be    reduced    lo    unreasonably    low 
levels.   Accordingly,   the  DOE  ordered  the 
RpsJon  V  Office  to  issae  a  revised  Remedial 
Order  to  Home  Gas  which  will  not  require 
the  firm  to  implement  refunds  in  any  single 
year    which    exceed    the    average    annual 
amount  of  overcharges  obtained  during  the 
FEA  audit  period.  In  all  other  respecU,  the 
Home  Gas  Appeal  was  denied. 

Karchmer  Ptpe  <fe  Supply  Company,  Cenlra- 
lia.  Winois.  FXA-136S,  crude  oil 

Karchmer  Pipe  &  Supply  Company  filed 
an  Appeal  from  a  Decision  and  Order  which 
was  issued  to  the  firm  on  February  22.  1977. 
Karchmer  Pipe  <fe  Supply  Co..  5  FEA  Par 
83.075  (1977).  In  the  February  22  Decision 
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and  Order,  the  PEA  denied  Karchmer's  re- 
quest for  retroactive  exception   relief  and 
granted  its  request  for  prospective  excep- 
tion relief  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  Appeal,  if  granted 
would  have  p«'rmitted  Karchmer  to  retain 
revenues  which  it  apparently  received  as  a 
result  of  charging  unlaw  fully  high  prices  for 
the  cpude  oil  produced  from  its  Patoka  Unit 
No.    1    in    Marion    County.    Illinois.    The 
Appeal  would  also  have  extended  prospec- 
tive exception  relief  to  the  other  working  in- 
terest owner  on  the  Unit.  In  considering  the 
firms  Appeal,  the  DOE  found  that  the  firm 
had     merely     reiterated     the     contentions 
which  it  has  raised  in  the  exception  pro- 
ceeding regarding  retroactive  relief  and  had 
failed  to  demonstrate  that  the  DOEs  analy- 
sis of  any  of  these  contentions  was  errone- 
ous in  fact  or  law  or  was  arbitrary  or  capri 
clous.       The       DOE       therefore       denied 
Karchmer's    .Appeal    of    the    February    22 
Order  with  r.spect  to  retroactive  exception 
relief.  The  DOE  aLso  found  that  Karchmer's 
request  thai  prospective  exception  relief  be 
extended    to    the    other    working    interest 
owner  had  not  beeen  raised  in  Karchmer's 
initial    exception    application.     The    DOE 
therefore    concluded    that    this    a:<pect    of 
Karchmer's  submission  would  be  considered 
as  an  exception   request    under  the  provi- 
sions of  Part  205.  Subpart  D  and  that  a  .sep 
arate  order  would  be  i.s.sued  with  respect  to 
that  matter.  ^ 

Martin    Oil    Company.     Wichita.     Kansas. 
DRA-OnS.  crude  otl 

The  Martin  Oil  Company  filed  an  Appeal 
from  a  Remedial  Order  which   the  Acting 
Director  of  Enforcement   of   DOE   Region 
VII  issued  to  the  firm  90  January  5.  1978.  In 
the    Remedial    Order,    the    DOE    Regional 
Office  found  that  Martin  had   improperly 
classified    its   Spier   Lease   and     "Montford 
I^operty"  as  stripper  well  properties,  and 
had.  as  a  result,  sold  crude  oil  produced 
from  the  properties  at  prices  which  were  in 
excess  of  those  permitted  by  the  Mandatory 
Petroleum  Price  Resulations.  In  considering 
the   Martin   Appeal,   the   DOE  determined 
that   the   Remedial   Order   was  correct    in 
finding  that  a  series  of  post-1972  subdivi- 
sions of  the  premises  of  which  the  Spier 
Lease  was  originally  a  part  did  not  establish 
a  new  '  propt>rty"  for  purposes  of  measuring 
the   lease's   base   production   control   levek 
With  respect  to  the     Montford  Property" 
Martin  argued  that   the  Regional  Offices 
determination  that  interest  be  paid  on  the 
overcharges  was  arbitrary  and  capricious.  In 
support  of  this  posiM&a.  Martin  contended 
that  In  a  numbBr  of  ron.Mcnt  orders  the  DOE 
had  compromise  or  waived  the  payment  of 
interest  and  that  by  vol  intarily  refunding 
the  full  amount  of  its  overcharges  Martin 
had  placed  itself  in  a  situation  similar  to 
that  of  a   firm   that   agreed   to  a  consent 
order.  The  DOE  found,  however,  that  Mar- 
tin's refund  of  overcharges  had  not  made 
formal  adminLslrative  proceedings  unneces- 
sary and  that  the  firm  had  not  waived  its 
right  to  judicial  review.  The  DOE  further 
found  that  the  firm  had  not  specified  any 
unusual  circumstances  which  .should  have 
led  the  Regional  Office  to  exercLse  its  dis- 
cretion to  waive  the  payment  of  interest  in 
this   case.   Consequently,    the    DOE   deter- 
mined that  Martin  had   failed  to  demon- 
strate that  any  of  the  circumstances  which 
might  justify  the  waiver  or  compromise,  in  a 
consent  order,  of  the  generally  Imposed  re- 
quirement  that  interest  be  paid  on  over- 


charges existed  in  the  present  case.  The 
DOE  therefore  concluded  that  the  January 
5  Remedial  Order  was  neither  erroneous  In 
fact  or  law  nor  arbitrary  and  capricioiis.  Ac- 
cordingly, the  Martin  Appeal  was  denied. 

State   of  niinots.    Chicago,    niinois,  '  DFA- 
0210.  Freedom  0/  Information 

The  State  of  Illinois  appealed  from  a 
denial  by  the  Acting  Director  of  the  Office 
of  Nuclear  Waste  Management  of  a  Request 
for  Information  which  the  State  submitted 
under  the  Freedom  of  Information  Act  (the 
Act).  In  iu  Appeal,  the  State  requested  that 
the  DOE  order  the  release  of  two  docu- 
ments withheld  on  the  grounds  that  they 
are  intra-agency  memoranda  which  are 
exempt  from  mandatory  public  disclasure 
under  the  provisions  of  5  U.S.C.  552(b)(5). 
In  considering  the  Appeal,  the  DOE  found 
that  the  documents  which  were  withheld 
from  the  SUte  generally  analyze  and  make 
recommendations  concerning  allernalive 
methods  of  implementing  the  DOEs  spent 
nuclear  fuel  policy.  The  r>OE  therefore  de- 
termined that  the  material  which  was  with- 
held is  precisely  the  type  of  information 
which  Exemption  5  of  the  Act  was  designed 
to  protect  from  disclosure  and  that  the  re- 
lease of  the  material  would  not  be  in  the 
public  interest,  "fhe  States's  Appeal  was 
therefore  denied. 

Sun  Company,  Inc..  Philadelphia.  Pennsyl- 
vania. FXA-1282,  motor  gasloine 

Sun  Company.  Inc.  filed  and  Appeal  from 
a  Decision  and  Order  which  the  Federal 
Energy  Administration  Issued  to  Amtel.  Inc. 
on  February  25.  1977.  AmteL  Inc..  5  PEA 
Par.  83.09l"(1977).  The  prior  proceeding  in- 
volved the  alloi-ation  and  pricing  of  the 
motor  gasoline  that  Sun  supplied  to  South 
Central  Oil  Company,  a  marketing  .subsidi- 
ary which  Amtel  acquired  from  Sun  on 
March  29.  1974.  In  the  February  25  Deci- 
sion, the  FEA  granted  Amtel  an  exception 
which  required  Sun  to  establish  a  new  cla.s,s 
of  purchaser  for  sales  of  motor  gasoline  to 
Amtel's  South  Central  subsidiary  and  also 
directed  Sun  to  determine  its  prices  to  that 
class  of  purchaser  under  10  CFR  212  llKbi 
(1)  (the  new  item  rule).  In  its  Appeal.  Sun 
first  claimed  that  the  FEA's  determination 
exceeded  the  agency's  authority  and  denied 
Sun  due  process  of  law.  In  rej»^cting  tho^ie 
contentions,  the  DOE  found  that,  contrary 
to  Sun's  as.sertions:  (i>  The  exceptions  proc- 
ess was  the  appropriate  forum  for  consider- 
ation of  Amtel's  claims  of  serious  hardship 
and  gross  inequity;  (ii)  the  February  25  De- 
cision did  not  constitute  an  improper  reme 
dial  order  proceeding,  because  the  pricing 
methodology  prescribed  by  the  FEA  in  that 
determination  was  not  based  on  any  finding 
that  Sun  had  violated  the  price  regulation; 
(iii)  the  prior  determination  did  not  consti- 
tute a  procedurally  invalid  rulemaking  pro- 
ceeding in  which  the  agency  failed  to  pro- 
vide Sun  with  adequate  notice  and  opportu 
nlty  to  comment;  and  (iv)  Sun  was  afforded 
an  adequate  opportunity  to  respond  to  the 
evidence  on  which  the  FEA  relied  in  grant- 
ing exception  relief  to  Amtel 

Sun  next  contended  that  Amtel  had  failed 
to  establish  that  it  qualified  for  exception 
relief.  The  DOE  also  reject.ed  this  claim, 
finding  that:  (i)  Amtel  was  not  stopped  from 
seeking  exception  relief  with  respect  to 
South  Central's  financial  operations  merely 
because  Sun  had  notified  Amtel  of  South 
Central's  financial  position  prior  to  Amtel's 
acquisition  of  South  Central:  (ii)  the  Fehru- 
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ary  25  Order  did  not  constitute  an  imper- 
missible government  impairment  of  the  con- 
tract between  Sun  and  Amtel  for  the  sale  of 
South  Central:  and  (iii)  Sun's  contention 
that  Amtel  had  failed  to  demonstrate  the 
existence  of  a  serious  hardship  was  irrele- 
vant because  the  exception  relief  granted  to 
Amtel  was  based  upon  gross  inequity  rather 
than  serious  hardship. 

With  respect  to  Sun's  third  contention, 
however,  the  DOE  agreed  with  Sun  that  the 
exception  relief  previously  granted  to  Amtel 
should  be  revised.  The  DOE  found  that  the 
requirement  in  the  February  25.  Order  that 
Sun  refer  to  the  new  item  rule  in  establish- 
ing its  prices  to  Amtel  had  not  accomplished 
the  objective  of  lowering  Sun's  prices  to 
Amtel  and  in  turn  lowering  Amtel's  prices  to 
South  Central's  historical  wholesale  pur- 
chasers. The  DOE  concluded  that  in  order 
to  accomplish  that  objective  Sun  should 
continue  to  treat  Amtel/South  Central  as  a 
separate  class  of  purchaser,  but  that  Sun 
should  adopt  as  its  imputed  May  15.  1973 
selling  price  to  Amtel  the  lowest  price  that 
Sun  had  charged  to  members  or  its  whole- 
sale unbranded  cla-ss  of  purchaser  on  that 
date.  The  DOE  also  determined  that  this  re- 
vised exception  relief  should  be  limited  to 
the  volume  of  nxptor  gasoline  which  Sun 
sold  to  Amtel  for  resale  to  South  Central's 
customers  at  the  wholesale  level.  Finally, 
the  DOE  noted  that  Whitco,  Inc.,  an  histori- 
cal purchaser  of  gasoline  from  South  Cen- 
tral, is  currently  subject  to  exception  relief 
which  permits  it  to  purchase  gasoline  dfrect- 
ly  from  Sun  rather  than  through  Amtel/ 
South  Central.  The  DOE  Indicated  that  the 
supplier/purchaser  relationships  among 
Sun,  Amtel  and  Whitco  would  be  reevaluat- 
ed In  a  future  determination  to  consider 
Whether  Whitco  should  be  required  once 
again  to  purchase  motor  gasoline  directly 
from  Amtel  rather  than  Sun.  On  the  basis 
of  these  considerations  the  Sun  Appeal  was 
granted  in  part  and  denied  in  part. 

T-C    Oil    Company,    San    Antonio,    Texas, 
DRA-0140,  crude  oil 

I  The  T-C  Oil  Company  filed  an  Appeal 
from  a  Remedial  Order  which  was  issued  to 
the  firm  by  the  Acting  Director  of  Enforce- 
ment of  DOE  Region  VI  on  January  6,  1978. 
In  the  Remedial  Order,  the  Regional  Office 
determined  that  T-C  Oil  had  sold  crude  oil 
produced  from  its  "L"  and  "A"  leases  at  un- 
lawful price  levels.  In  its  Appeal.  T-C  Oil 
contended  that  the  aggregation  of  the  right 
to  produce  condensate  from  the  "L"  lease 
irith  the  right  to  prcxluce  condensate  from 
two  other  leases  in  the  same  field,  all  of 
Vhich  was  processed  in  T-C  Oil's  mechani- 
cal separator  facility,  created  a  new  "prop- 
erty" which  was  separate  from  the  three 
leases.  T-C  Oil  also  argued  that  the  light 
and  heavy  crude  oil  producing  reservlors  on 
the  "L"  lease  constitute  two  separate  "prop- 
erties." The  firm  also  asserted  that  it  was 
entitled  to  offset  the  undercharges  which 
occurred  on  its  'LP"  and  "D"  leases  against 
the  overcharges  found  to  have  (Kcurred  on 
the  "L"  lease.  Finally,  T-C  Oil  asserted  that 
the  DOE  was  barred  by  the  applicable 
Texas  statute  of  limitations  from  issuing 
any  orders  to  T-C  Oil  to  refund  overcharges 
for  the  audit  peri(xl.  In  considering  the 
Appeal,  the  DOE  found  that  each  of  the 
three  leases  from  which  casinghead  gas  was 
recovered  and  processed  into  condensate  at 
the  mechanical  separator  facility  consti- 
tutes a  single  right  to  produce  and  therefore 
•  single    "property"  under  the  Mandatory 
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Petroleum  Price  Regulations,  The  DOE 
held  that  T-C  Oil's  construction  of  a  mech- 
nical  separator  facility  and  its  use  of  that 
facility  to  process  the  casinghead  gas  recov- 
ered from  each  of  the  leases  did  not  create  a 
new  right  to  produce  and  therefore  did  not 
create  a  new  property  separate  from  the 
three  leases.  In  regard  to  T-C  Oils  separate 
reservior  argument,  the  DOE  held  that 
before  September  1,  1976  the  existence  of 
two  or  more  separate  reserviors  did  not 
create  two  or  more  separate  "properties,"" 
notwithstanding  any  alleged  separate  devel- 
opment, production,  and  pricing  of  produc- 
tion from  the  reserviors.  The  DOE  also  de- 
termined that  while  under  appropriate  cir- 
cumstances a  Regional  Office  could  exercise 
its  discretion  to  permit  a  firm  to  offset  un- 
dercharges and  overcharges  among  two  or 
more  leases,  the  record  in  the  present  case 
did  not  support  the  granting  of  an  offset. 
Finally,  the  DOE  determined  that  the 
Texas  statutes  of  limitations  was  not  appli- 
cable to  the  present  enforcement  action 
against  T-C  Oil.  Accordingly,  the  T-C  Oil 
Appeal  was  denied. 

Trends  Publishing,  Inc.,   Washington,  D.C., 
DFA-0220.  Freedom  of  Information 

Trends  Publishing,  Inc.  filed  an  Appeal  of 
an  order  Issued  by  the  Director  of  Safe- 
guards and  Security  of  Defense  Programs 
(OSSDP)  denying  a  request  for  information 
that  Trends  submitted  under  the  Freedom 
of  Information  Act,  The  DOE  noted  that 
the  Trends  Appeal  had  not  been  filed  within 
60  days  of  receipt  of  the  OSSDP  order  as  re- 
quired by  5  70fl.l0(b)  of  the  regulations  of 
the  Energy  Research  and  Development  Ad- 
ministration (ERDA),  which  governed  the 
Appeal.  The  DOE  also  noted  that  Trends 
had  failed  to  show  good  cause  for  its  faUure 
to  file  its  Appeal  in  a  timely  manner.  The 
Trends  Appeal  was  therefore  dismissed. 
However,  in  view  of  the  fact  that  the  Trends 
Appeal  was  one  of  the  first  requests  filed 
under  ERDA  regulations  to  be  reviewed  by 
the  Office  of  Hearings  and  Appeals.  Trends 
was  given  leave  to  file  an  amended  appeal 
that  satisfies  the  provisions  of  §  709.10. 

Vickera   Dividend   Oii   Company,    Wichita. 
Kansas,  DEA-0082.  motor  gasoline 

The  Vickers  Dividend  Oil  Company  filed 
an  Appeal  from  an  Assignment  Order  which 
was  issued  to  it  by  the  Acting  Regional  Rep- 
resentative of  DOE  Region  VIII  on  Novem- 
ber 8,  1977,  T^e  Appeal,  if  granted,  would 
result  in  the  assignment  of  a  supplier  to  fur- 
nish a  base  period  volume  of  2,700.000  gal- 
lons of  motor  gasoline  for  a  retail  outlet 
which  Dividend  owns  and  operates.  In  its 
Appeal.  Dividend  claimed  that  the  Novem- 
ber 8,  1977  Order  did  not  take  into  account 
the  firm's  intent  to  operate  a  new  retail 
outlet  at  the  site.  In  rejecting  this  conten- 
tion, the  DOE  pointed  out  that  under  the 
criteria  dlscus.sed  in  Ruling  1975  6  and  Red 
Carpet  Car  Wash,  1  DOE  Par.  82,530  (1978), 
a  firm  which  succeeds  another  firm  as  the 
operator  at  a  retail  site  is  not  eligible  to  re- 
ceive an  assignment  of  supplier  and  base 
period  volume  as  a  new  whole  sale  purchas- 
er-reseller if  it  intends  to  continue  to  engage 
in  the  retail  sale  of  motor  gasoline  at  the 
site,  regardless  of  any  change  in  the  mode 
of  operation.  The  DOE  found  that  since 
Dividend  has  always  Intended  to  continue 
the  retail  sale  of  motor  gasoline  at  the  site, 
it  failed  to  qualify  as  a  new  retail  outlet,  de- 
spite the  conversion  of  the  mode  of  oper- 
ation from  a  full-servi(%  facility  to  a  self- 
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service  operation.  The  Dividend  Appeal  was 
accordingly  denied. 

REQtTESTS  FOR  EXCEPTION 

Asiatic  Petroleum   Corp.,   New    York,   New 

York,  DPI-0017 
Pacific  Resources,  Inc.,  Honolulu,  Hawaii. 

DPI-0009 
Inter-Americas    Oil    Company,    Pittsburgh, 

Pennsylvania,  DPI-OOlO 
Roarda,  Inc.,  Washington,  D.C.,  DPI-OOll 
Scanoil,  Inc.,  New  York,  N.Y.,  DPI-0012 

Asiatic  Petroleum  Corporation,  Pacific 
Resource^;,  Inc.  the  Inter-Americas  Oil 
Company,  Roarda,  Inc.,  and  Scanoil,  Inc. 
filed  Applications  for  Exception  from  the 
provisions  of  10  CFR  213.15(c)  which,  if 
granted,  would  result  in  the  issuance  of  an 
Order  by  the  DOE  authorizing  the  firms  to 
import  additionail  barrels  of  residual  fuel  oil 
Into  PAD  District  I  on  a  fee-exempt  basis 
during  the  1978-1979  allocation  year.  In  its 
Application,  Asiatic  stated  that  it  expects  to 
exhaust  its  present  fee-exempt  authority 
authorized  under  Section  213.15  by  Septem- 
ber 1978.  The  remaining  four  firms  stated 
that  since  they  were  not  importers  of  resid- 
ual fuel  into  District  1  during  1973,  they  are 
not  .eligible  to  receive  fee-exempt  licenses 
under  §213.15  and  therefore  must  pay  li- 
cense fees  for  all  of  the  residual  fuel  oil 
which  they  import.  All  five  firms  stated 
that,  in  contrast,  their  competitors  possess 
substantial  fee-exempt  authority  under 
j  213.15.  In  the  consolidated  Decision  which 
it  issued  to  the  five  firms,  the  DOE  noted 
that  significant  dislocations  in  the  alloca- 
tion of  fee-exempt  authority  among  import- 
ers of  residual  fuel  oil  had  arisen  since  the  "• 
Mandatory  Oil  Import  Program  (MOIP)  was 
promulgated  in  1973.  The  DOE  also  found 
that  the  maldistribution  of  fee-exempt  au- 
thority to  the  five  applicants  threatened  the 
competitive  viability  of  those  firms  and 
therefore  constituted  an  exceptional  hard- 
ship to  the  firms  and  an  unfair  distribution 
of  the  burdens  generally  imposed  on  import- 
ers by  the  MOIP.  Based  on  these  consider- 
ations, the  DOE  concluded  that  exception 
relief  should  be  granted.  In  determining  the 
specific  level  of  relief  to  be  granted  to  the 
firms,  the  DOE  noted  that  the  fee-exempt 
authority  mandated  under  §  213.15  for  all 
importers  during  the  1978-1979  allocation 
year  represents  approximately  81.2  percent 
of  the  projected  residual  fuel  imports  for  all 
importers  for  the  same  period.  The  DOE 
found  that  these  five  firms  should  be  placed 
in  a  similar  position  and  directed  th^  addi- 
tional fee-exempt  licenses  be  issued  In  order 
to  raise  each  fi.rm"s  fee-exempt  authority 
for  the  1978-1979  allocation  year  to  81.2 
percent  of  its  total  projected  imports  for 
that  period. 

Sidney  E.  Pinkston,  Jr.,  Natchez,  Mississip- 
pi, DEE-1409.  Crude  oil 

Sidney  E.  Pinkston,  Jr.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR,  Part  212.  Subpart  D,  which,  if  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  produced  from  the  UJS.A.  No.  1.  U.S.A. 
No.  5,  and  U.S.A.  No.  7  wells  located  on 
Lease"  BLM-A-011566-C  in  the  Beaver 
Branch  Field.  Adams  County,  Mis.si.ssippi  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request  the  DOE  found  that 
Pinkston 's  operating  costs  had  increa.sed  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oU  from  the  BLM-A-01158«-C 
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Lease  if  the  crude  oil  were  subject  to  the 
lower  tier  ceiling  price  rule.  The  DOE  also 
determined  that  if  Pinkston  abandoned  its 
operations  at  the  Lease,  a  substantial  quan- 
tity of  domestic  crude  oil  would  not  be  re- 
covered. On  the  basis  of  criteria  applied  in 
previous  Decisions,  the  DOE  determined 
that  Pinliston  should  be  permitted  to  sell 
100%  of  the  crude  oil  produced  from  the 
U.S.A.  No.  1,  No.  5  and  No.  7  wells  for  the 
benefit  of  the  working  interest  at  upper  tier 
ceiling  prices. 

S<&W  Engine  Supply  Company.   Oklahoma 
City.  Oklahoma.  DXE-1472,  crude  oil 

The  S&W  Engine  Supply  Company  filed 
an  Application  for  Exception  from  the  pro- 
vision.<i  of  10  CFR.  Part  212.  Subpart  D.  The 
request,  if  granted,  would  result  in  the  ex- 
tension of  exception  relief  previously  grant- 
ed to  S«feW  and  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  certain  quan- 
tities of  crude  oil  produced  from  the  Baker 
Townsend  Lease  located  in  Oklahoma 
County.  Oklahoma.  S&W  Enoinc  Supply 
Co..  I  DOE  Par.  81.123  (1978).  In  coaslder- 
ing  the  S&W  request,  the  DOE  found  that 
the  firm  had  continued  to  experience  oper- 
ating losses  at  the  Baker  Townsend  lease  de- 
spite the  exception  previously  granted.  The 
DOE  also  found  that  S&W  would  have  no 
economic  incentive  to  continue  lis  oper- 
ations at  the  Baker  TowTisend  property 
unlf.ss  the  type  of  exception  relief  previous- 
ly granted  were  extended  for  an  additional 
six  month  period.  In  view  of  this  situation 
and  on  the  basis  of  the  operating  data 
which  S&W  submitted  for  the  most  recently 
completed  six-month  period.  S&W  was  per- 
mit tod  to  sell  at  upper  tier  ceiling  prices 
78.84  pe.'ccnt  of  the  crude  oil  produced  from 
the  Baker  Townsend  lease  for  the  benefit  of 
the  working  interest  owners  through  March 
31.  1979. 

Tenneco    Oil    Company.    Houston,     Texas. 
DXE-1557.  crude  oil 

The  Tenneco  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion, if  granted,  would  result  in  the  exten 
sion  of  relief  previously  granted  and  would 
permit  Tenneco  to  continue  to  sell  certain 
qua:iiities  of  the  crude  oil  produced  from 
the  South  Coast  Unit  located  in  St.  Mary 
Parish.  Louisiana,  at  upper  tier  ceiling 
prices.  In  considering  the  Tenneco  excep- 
tion request,  the  DOE  found  that  operating 
co.sts  per  barrel  at  the  South  Coast  Unit 
continued  to  exceed  the  applicable  lower 
tier  ceiling  price  and  that  exception  relief 
was  therefore  necessary  to  provide  the  firm 
with  an  economic  incentive  to  maintain  pro- 
duction operations.  In  accordance  with  the 
methodology  established  in  previous  Deci- 
sons.  the  DOE  permitted  Tenneco  to  sell 
74.21  percent  of  the  crude  oil  produced  from 
the  South  Coast  Unit  at  upper  tier  ceiling 
prices  for  a  six  month  period  of  time. 

Petition  for  Special  Redress 

Robert  B.  Sutton.   Tulsa,   Oklahoma.   DSG- 
0032.  DES-OlOi.  crude  oil 

Robert  B.  Sutton  filed  a  Petition  for  Spe- 
cial Redress  which,  if  granted,  would  have 
resulted  in  the  issuance  of  an  order  quash- 
ing a  subpoena  that  CKDE  Region  VI  issued 
to  him  on  June  30.  1978.  Sutton  also  re- 
quested a  stay  of  the  provisions  of  the  sub- 
poena pending  a  final  determination  on  his 
Petition  In  considering  the  Sutton  Petition. 


the  DOE  noted  that  §20S.8(h)(4)  of  the 
IX>E  Regulations  sets  forth  criteria  govern- 
ing the  review  by  the  Office  of  Hearings  and 
Appeals  of  a  Petition  in  which  a  firm  seeks 
to  quash  or  modify  a  subpoena.  That  Sec- 
tion provides  that  a  preliminary  review  will 
be  made  in  order  to  determine  whether  a 
reasonable  probability  exists  fhat  the  peti- 
tioner will  be  able  to  satisfy  the  criteria  for 
relief.  If  the  Office  of  Hearings  and  Appeals 
determines  that  a  Petition  might  satisfy 
those  criteria,  the  Petition  will  then  be  con- 
sidered on  its  merits.  On  the  other  hand.  If 
the  determination  is  made  that  the  Petition 
falls  to  meet  this  threshold  standard  the  Pe- 
tition will  be  dismissed.  See  41  PR  55322 
(December  20.  1978).  The  DOE  reviewed  the 
contentions  which  Sutton  advanced  In  his 
Petition  and  concluded  that  he  had  failed  to 
demonstrate  that  an  immediate  review  was 
warranted  to  correct  substantial  errors  of 
law,  to  prevent  substantial  injury  to  legal 
rights,  or  to  cure  a  gross  abuse  of  adminis- 
trative discretion.  The  Sutton  Petition  was 
therefore  dismissed  and  the  Application  for 
Stay  was  denied. 

Requests  for  Stay 

Northland  Oil  <fe  Refining  Company.  Tulsa. 
Oklahoma,  DES-0109.  crude  oil         A 

Northland  Oil  &  Refining  CompaifyX re- 
quested that  its  obligation  under  the  provi- 
sions of  10  CFR  211.67  (the  Domestic  Crude 
Oil  Entitlements  program)  be  stayed  for  the 
month  of  October  1978  pending  a  determi- 
nation on  the  merits  of  an  Application  for 
Exception  which  the  firm  had  filed.  In  con- 
sidering the  Northland  request,  the  DOE 
found  that  the  material  which  the  firm  sub- 
mitted made  a  prima  facie  showing  that  the 
firm  did  not  possess  the  financial  resources 
which  would  enable  it  to  purchase  entitle- 
ments during  October  1978.  Accordingly, 
the  DOE  concluded  that  it  was  Impossible 
for  the  firm  to  purchase  entitlements 
during  the  month  of  October  1978.  The 
DOE  therefore  granted  the  request  for  stay 
pending  a  determination  on  the  firms  Ap- 
plication for  Exception. 

San  Joaquin  Refinging  Company.  Newport 
Beach.  California,  DES-2049  crude  oil 

San  Joaquin  Refining  Company  filed  an 
Application  for  Stay  in  which  it  requested 
that  the  firm's  obligation  to  purchase  enti- 
tlements in  the  amount  specified  in  the  En- 
titlement Notice  issued  in  September  1978 
be  suspended  pending  a  final  determination 
on  an  Application  for  Exception  which  the 
firm  filed  on  April  20,  1978.  In  considering 
the  San  Joaquin  request,  the  DOE  found 
that  San  Joaquin  had  insufficient  amountji 
of  cash  and  other  current  assets  to  satisfy 
the  full  amount  of  its  September  entitle- 
ments purcha.se  obligation.  The  DOE  con- 
cluded that  the  financial  material  presented 
by  San  Joaquin  therefore  supported  the 
firms  claim  that  It  would  suffer  a  severe 
and  irreparable  injury  in  the  absence  of  a 
stay.  The  DOE  also  noted  that  there  existed 
a  substantial  likelihood  of  success  on  the 
merits  of  San  Joaquin's  Application  for  Ex- 
ception. Accordingly,  the  DOE  granted  the 
request  for  stay. 

Request  for  Temporary  Stay 

Continental  Oil  Company.  Houston.  Texas, 
DST-1947.  motor  gasoline 

The  Continental   Oil   Company   filed   an 
Application  for  Temporary  Stay  of  the  re- 


quirements of  10  CFR  211.10(b).  In  its  Ap- 
plication, Continental  contended  that  be- 
cause of  an  explosion  and  fire  at  Its  Denver. 
Colorado  refinery  It  was  unable  to  fulfill  the 
allocation  obligations  imposed  by  10  CFR 
211.10(b).  After  considering  the  Application, 
the  DOE  determined  that  as  a  result  of  the 
explosion  and  fire  it  was  Impossible  for  Con- 
tinental to  maintain  a  single  allocation  frac- 
tion for  the  distribution  subsystems  served 
by  the  firm's  Denver,  Colorado  and  Billings, 
Montana  refineries.  Therefore,  the  DOE 
granted  a  temporary  stay  which  permitted 
Continental  to  use  separate  allocation  frac- 
tions for  Its  Denver  and  Billings  customers 
pending  consideration  of  an  Application  for 
Stay  which  Continental  intended  to  file.    ' 

Motions  for  Evidentiary  Hearing 

Champlin  Petroleum  Company.  Fort  Worth. 

Texas.  DRH-OOIS.  DRX-OllS 
Special  Counsel,    Washington.   D.C..   Motor 

gasoline 

Champlin  Petroleum  Company  filed  a 
Motion  for  Evidentiary  Hearing  in  connec- 
tion »1th  its  Appeal  of  a  Remedial  Order.  In 
its  Motion,  Champlin  designated  49  Issues 
with  respect  to  which  the  firm  wished  to 
present  testimony  at  an  evidentiary  hearing. 
In  reviewing  the  Champlin  Motion,  the 
DOE  noted  that  a  firm  seeking  an  eviden- 
tiary hearing  must  establish  that  the  Issues 
designated  in  its  Motion  are  relevant  to  the 
enforcement  proceedings  and  that  the  facts 
that  the  firm  wishes  to  establish  are  not 
susceptible  to  documentary  proof.  The  DOE 
noted  that  a  large  number  of  the  Issues  des- 
ignated in  the  Champlin  Motion  did  not  In- 
volve material  disputes  of  a  factual  nature. 
In  this  regard,  the  DOE  found  that  a 
number  of  the  firm's  as.sertions  had  already 
been  accepted  by  the  FEA  and  referred  to  in 
the  Remedial  Order.  The  DOE  also  noted 
that,  a  number  of  ls.sues  designated  by 
Champlin  Involved  the  interpretation  of  the 
contents  of  documents  and  should  be  re- 
solved on  the  basis  of  those  documents. 

In  its  Motion  Champlin  also  staled  that  it 
wished  to  elicit  the  testimony  of  various 
DOE  officials  regarding  circumstances  sur- 
rounding the  preparation  and  issuance  of 
the  Remedial  Order  and  othi  r  notices  to 
the  firm.  The  DOE  determined  that  the 
presentation  of  this  type  of  evidence  was 
barred  by  the  testimonial  privilege  recog- 
nized by  the  United  Stales  Supreme  Court 
in  Citizens  to  Preserve  Overton  Park  v. 
Volpe.  401  U.S.  402  (1971).  Under  that  privi- 
lege, the  oral  testimony  of  agency  officials 
may  be  elicited  by  pyties  affected  by 
agency  action  only  in  unu.sual  circum- 
stances. Where  administrative  findings  were 
made  contemporaneously  with  the  agency 
action  challenged,  there  must  be  a  strong 
showing  of  bad  faith  or  Improper  behavior 
on  the  part  of  agency  officials  before  In- 
quires may  be  made  as  to  their  mr.ntal  proc- 
esses In  formulating  agency  action.  The 
E)OE  determined  that  Champlin  failed  to 
make  any  preliminary  showing  that  bad 
faith  existed  or  that  contemporaneous  find- 
ings were  not  made. 

The  DOE  also  rejected  Champlln's  re- 
quest to  present  testimony  regarding  al- 
leged ex  parte  contacts  involving  the  agen- 
cy's enforcement  personnel  and  Individuals 
representing  one  of  tte  firm's  customers. 
The  DOE  concluded  that  no  Impropriety 
was  committed  even  if  the  alleged  ex  parte 
contacts  were  made  since  the  alleged  con- 
tacts   were    with    enforcement    personnel 


FEOCRAL  tE<MSTC«,  VOl    44,  HO.  13— THUCSOAY,  JANUAMY  18.  1979 


acting  in  a  prosecutorial  capacity.  The  DOE 
further  noted  that  even  if  the  alleged  ex 
parte  contacts  had  been  improper,  Cham- 
plin was  receiving  an  Independent  review  of 
the  Remedial  Order  before  the  OHA.  In 
view  of  Champlln's  failure  to  demonstrate 
the  existence  of  any  material  factual  dis- 
pute that  was  not  susceptible  to  disposition 
on  the  basis  of  documentary  proof,  the 
Champlin  Motion  for  Evidentiary  Hearing 
was  denied. 

The  DOE  also  considered  the  Motion  of 
the  Office  of  Special  Counsel  to  strike  from 
the  administrative  record  excerpts  of  a  dep- 
osition of  a  DOE  official  which  were  includ- 
ed In  the  Champlin  submissions.  Ttie  DOE 
determined  that  Special  Counsel  failed  to 
make  a  showing  that  it  would  be  prejudiced 
by  the  admission  of  that  evidence  into  the 
record,  and  the  Special  Counsel's  Motion  to 
Strike  was  denied. 

Petroleum  Management,  Inc.,  Corpus  Chris- 
ti,  Texas,  DRH-0015,  crude  oil 

Petroleum  Management,  Inc,  fUed  a 
Motion  for  Evidentiary  hearing  in  connec- 
tion with  its  Statement  of  objections  to  a 
Proposed  Remedial  Order  which  was  issued 
to  the  firm  by  DOE  Region  VI  on  May  23, 
1978.  In  the  Proposed  Remedial  order. 
Region  VI  found  that  during  the  period 
from  September  1,  1973  through  December 
31.  1975,  PMI's  Pred  BlundeU  No.  5  Well 
produced  only  natural  gas  and  natural  gas 
condensate.  In  its  Motion  for  Evidentiary 
Hearing,  PMI  stated  that  It  intended  to 
present  testimonial  evidence  and  supporting 
documents  in  supE>ort  of  its  position  that 
this  finding  was  incorrect  and  that  the  well 
In  fact  produced  crude  oil  during  the  audit 
period.  In  considering  PMI's  Motion,  the 
DOE  determined  that  there  was  a  substan- 
tial dispute  as  to  the  nature  of  the  liquids 
produced  from  the  Fred  Blundell  No.  5  Well 
during  the  audit  period.  The  E>OE  also  de- 
termined that  this  factual  dispute  was  cen- 
tral to  the  question  of  whether  or  not  PMI 
engaged  in  practices  which  violated  the 
price  regulations.  Moreover,  the  DOE  con- 
cluded that  because  the  credibility  of  PMI's 
witnesses  was  certain  to  be  a  critical  factor 
In  the  DOE'S  decision  with  respect  to  this 
dispute,  it  was  desirable  that  the  DOE  have 
the  opf>ortunity  to  observe  the  demeanor  of 
PMI's  witnesses  and  consider  the  veracity  of 
their  statements  as  they  presented  evidence 
and  responded  to  cross-examination.  Ac- 
cordingly, the  PMI  Motion  for  Evidentiary 
Hearing  was  granted. 


Dismissals 

The  following  submissions  were  dis- 
missed following  a  statement  by  the 
applicant  indicating  that  the  relief  re- 
quested was  no  longer  needed: 

Amerada  Hess  Corporation,  New  York,  New 

York,  DEE-08S8 
Homer    Moore,    Baton    Rouge,    Louisiana, 

DEE-1068 
Texas  City  Refining,  Inc.,  Washingtoii,  D.C., 

DSG-0033 

The  following  submissions  were  dis- 
missed on  the  grounds  that  recent  reg- 
ulatory changes  have  eliminated  the 
need  for  the  exception  relief  request- 
ed: I    I      III 

Getty  Oil  Company.  Lot  Angeles.  California, 
DEE-1 702  through  pEE-1 706 
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Hunt  Petroleum  Corporation,  Dallas,  Texas, 

DXE-1864 
Texas  Pacific  Oil  Company,   Inc.,   Dallas, 

Texas,  DXE-1878  through  DXE-1880 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.  Washington,  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5 
p.m.,  e.s.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management-  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstsiw, 
Director.  Office  of 
Hearings  and  Appeals. 
January  12.  1979. 
[Pr  Doc.  79-1763  Piled  1-17-79;  8:45  am] 
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ISSUANCE  Of  DCaSIONS  AND  ORDERS 

WmIc  of  Octob«r  16  through  October  20,  1978 

Notice  is  hereTay  given  that  during 
the  week  of  October  16  through  Octo- 
ber 20,  1978,  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

Appeals 

Como   Gas  Sales   Company,   Inc.,   Dvluth, 
Minnesota,  DRA-0085  propane. 

Como  Gas  Sales  Company.  Inc.  appealed 
from  a  Remedial  Order  which  the  Depart- 
ment of  Energy  Region  V  Office  Issued  to 
the  firm  on  November  4,  1977.  In  the  Reme- 
dial Order,  the  DOE  found  that  Como  had 
sold  propane  to  its  customers  at  prices 
which  exceeded  the  maximum  permissible 
levels  computed  pursuant  to  6  CFR  150.359 
and  10  CFR  212.93.  In  Its  Appeal.  Como  con- 
tended that  Its  20-lb.  and  30-lb.  propane  cyl- 
inder transactions  should  be  eliminated 
from  the  Regional  Office's  audit  because 
they  constituted  a  service  rather  than  sales 
of  a  covered  petroleum  product  and  because 
It  was  impossible  for  the  DOE  to  correctly 
calculate  the  amount  of  any  violation  which 
occurred.  Como  further  challenged  the 
manner  In  which  the  Regional  Office  had 
calculated  Como's  cost  of  product  In  inven- 
tory on  May  15,  1973.  In  addition,  Como 
challenged  the  application  to  It  of  the  firm- 
wide  inventory  requirement  and  the  equal 
application  rule.  Como  also  asserted  that 
DOE  representatives  had  led  the  firm  to  be- 
lieve that  Its  pricing  methods  were  correct 
and  that  netting,  or  subtraction  of  under- 
charges from  overcharges,  would  be  permis- 
sible if  any  overcharges  were  found  to  have 
occurred.  Finally,  Como  sought  an  excep- 
tion which,  if  granted,  would  have  permit- 
ted the  firm  to  retroactively  calculate  Its 
selling  prices  on  a  separate  inventory  basis. 
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In  considering  Como's  contentions  with 
respect  to  its  cylinder  transactions,  the 
DOE  noted  that  a  firm  cannot  avoid  the  ap- 
plicability of  the  Price  Regulations  by  the 
manner  in  which  It  characterizes  its  busi- 
ness activities.  The  DOE  further  deter- 
mined that  It  would  be  inappropriate  to  re- 
lieve a  firm  of  liability  for  compliance  with 
the  Price  Regulations  on  the  basis  of  an  ar- 
gument that  it  was  impossible  for  the  DOE 
to  calculate  correctly  the  amount  of  the  vio- 
lation, particularly  when  the  firm  had  made 
no  effort  to  comply  with  the  Price  Regula- 
tions with  respect  to  the  transactions  In- 
volved and  had  not  maintained  records  to 
show  the  quantity  of  product  sold  during 
the  audit  period.  With  respect  to  the  appli- 
cation of  the  flrmwide  inventory  require- 
ment to  Como.  the  DOE  initially  noted  that 
in  prior  cases  the  FEA  has  stated  that  prior 
to  May  1,  1976  a  reseller  or  retailer  was  re- 
quired to  calculate  its  increased  product 
costs  on  a  flrmwide  basis.  However,  because 
the  Office  of  Enforcement  is  apparently 
giving  some  further  consideration  to  this 
issue,  the  EMDE  remanded  the  matter  for 
further  consideration. 

In  addition,  the  DOE  found  that  the 
record  was  insufficient  to  enable  it  to  assess 
the  validity  of  Como's  claim  that  the  Re- 
gional Office  had  incorrectly  calculated  the 
firm's  May  15.  1973  cost  of  product  in  inven- 
tory. Accordingly,  the  DOE  determined  that 
the  Remedial  Order  should  be  remanded  for 
further  findings  and  conclusions  regarding 
this  issue.  With  respect  to  Como's  argument 
that  It  had  relied  on  the  advice  of  DOE  rep- 
resentatives, the  DOE  found  that  Como  had 
not  established  that  the  DOE  representa- 
tives bad  approved  any  specific  pricing  prac- 
tice such  as  netting  or  the  use  of  separate 
inventory  accounting.  Moreover,  the  DOE 
noted  that  Como  had  not  shown  that  it  ac- 
tually established  its  prices  on  the  basis  of 
incorrect  oral  advice  received  from  IRS  and 
FEA  representatives.  In  considering  Como's 
netting  argument,  the  DOE  noted  that  net- 
ting is  not  permitted  unless  a  firm  convinc- 
ingly demonstrates  that  It  reduced  Its  prices 
for  the  sole  purpose  of  making  restitution 
for  previous  overcharges.  The  DOE  deter- 
mined that  Como  had  not  made  the  proper 
showing.  With  respect  to  Como's  request  for 
a  retroactive  exception,  the  DOE  found  that 
the  firm  had  failed  to  make  a  prima  facie 
showing  that  exception  relief  should  be 
granted,  and  consequently  had  failed  to 
demonstrate  that  an  exception  should  be 
granted  in  the  context  of  lU  Appeal  of  the 
Remedial  Order.  On  tne  basis  of  the  forego- 
ing considerations,  Como's  Appeal  was 
granted  in  part  and  the  Remedial  Order  was 
remanded  for  further  findings. 

Fuel  Distributors.  Inc.,  Temple,  Texas,  DFA- 
0213,  Freedom  of  Information 

Fuel  Distributors,  Inc.  (Fuel)  appealed 
from  a  partial  denial  by  the  Director  of  the 
Division  of  Freedom  of  Information  and  Pri- 
vacy Activities  of  the  Department  of  Energy 
(the  POI  Director)  of  a  request  for  informa- 
tion which  the  firm  had  filed  pursuant  to 
the  Freedom  of  Information  Act  (FOIA).  In 
its  request.  Fuel  requested  records  related 
to  a  DOE  investigation  and  audit  of  Fore- 
most Petroleum  Corporation,  Inc.  In  his  ini- 
tial determination  the  FOI  Director  re- 
leased six  documents  to  Fuel  and  withheld 
93  documents  which  were  within  the  scope 
of  the  firm's  request.  On  appeal  Fuel  re- 
quested that  the  DOE  release  25  of  the  93 
documents   which    the   FOI   Director   had 
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withheld  from  the  firm.  In  considering  the 
appeal,  the  DOE  found  that  13  of  those  25 
documents  were  a  part  of  an  ongoing  inves- 
tigation of  the  pricing  practices  of  Foremost 
Petroleum  Corporation.  Inc.  and  that  re- 
lease of  those  documents  could  seriously 
affect  that  investigation  in  an  adverse 
manner.  The  DOE  also  found  that  nine  doc- 
uments contained  confidential  proprietary 
information  and  were  therefore  properly 
withheld  from  Fuel  pursuant  to  exemption 
4  of  the  FOIA.  In  addition,  the  DOE  found 
that  four  documents  contained  significant 
substantive  content  which  was  a  part  of  the 
decisionmaking  process  of  the  agency  and 
that  those  documents  were  therefore  prop- 
erly withheld  from  Fuel  pursuant  to  exemp- 
tion 5  of  the  POIA.  Finally,  the  DOE  deter- 
mined that  two  documents  and  the  routing 
slips  attached  to  three  documents  should 
have  l)een  released  to  Fuel  after  material 
which  is  exempt  from  the  mandatory  public 
disclosure  provisions  of  the  FOIA  had  been 
segregated  and  withheld. 
Petroleum  Management,  Inc..  Wichita, 
Kansas,  FRA-1311  crude  oil 

Petroleum  Management.  Inc.  (PMI)  ap- 
pealed from  a  Remedial  Order  which  was 
issued  to  it  on  April  27.  1979.  In  the  Remedi- 
al Order,  the  DOE  found  that  PMI  had  sold 
the  crude  oil  produced  from  12  leases  as 
"stripper  well  crude  oil"  when  those  proper- 
ties did  not  qualify  for  stripper  well  status 
during  periods  of  time  from  November  16. 
1973  through  December  31.  1974.  As  a  result 
of  these  findings,  the  Remedial  Order  di- 
rected PMI  to  refund  the  overcharges  to  the 
six  purchasers  of  the  crude  oil.  In  consider- 
ing the  Appeal,  the  DOE  rejected  PMI's 
contention  that  injection  wells  should  be  in- 
cluded for  purposes  of  determining  eligibil- 
ity of  a  property  for  stripper  well  status. 
The  DOE  also  concluded  that  the  record  in- 
dicated that  the  production  of  crude  oil 
from  several  of  the  properties  was  not  main- 
tained at  maximum  feasible  rates  and  that 
the  Regional  Office  had  therefore  acted 
properly  in  adjusting  the  calculations  of 
average  daily  production  from  the  Sutley 
and  Barney-Morgan  properties  to  reflect 
the  di.-.ruptions  in  production  that  these 
properties  to  reflect  the  disruptions  in  pro- 
duction that  these  properties  had  experi- 
enced during  1973.  However,  the  DOE  deter- 
mined that  the  Regional  Office  appeared  to 
have  correctly  calculated  the  average  daily 
porduction  from  the  Krug  Lease,  and  the 
property  may  have  properly  been  entitled  to 
stripper  well  status.  Moreover,  the  DOE  also 
concluded  that  the  payment  mechanism  uti- 
lized by  the  Koch  Oil  Company  for  certain 
crude  oil  produced  from  the  Palmer  C  Lease 
during  December  1973  appears  to  have  been 
appropriate.  Accordingly,  those  portions  of 
the  Remedial  Order  were  remanded  to  the 
Director  of  Enforcement  of  Region  VII  for 
further  consideration  of  the  issues  involved. 
In  all  other  respects,  the  Appeal  filed  by 
PMI  was  denied. 

True  Oil  Purchasing  Company.  Casper,  Wy- 
oming. DFA-021S.  freedom  of  informa- 
tion 

True  Oil  Purchasmg  Company  (True) 
filed  an  Appeal  from  an  Order  which  the 
Director  of  the  DOE  Division  of  Freedom  of 
Information  and  Privacy  Act  Activities  (the 
Director)  issued  to  the  firm  on  August  14. 
1978.  In  that  Order  the  Director  denied  in 
part  a  Request  for  Information  which  True 
had  filed  under  the  Freedom  of  Information 
Act.  5  U.S.C.  552  (the  Act),  as  implemented 


by   the   DOE  in   10  CFR,   Part   202.   In   its 
Appeal.  True  argued  that  a  document  which 
was  found  to  be  within  the  scope  of  the 
firm's  request  but  which  was  withheld  by 
the  Director  pursuant  to  5  U.S.C.  552(bK5) 
(Exemption  5)  should  be  disclosed.  Exemp- 
tion 5  generally  exempts  from  the  manda- 
tory disclosure  provisions  of  the  Act  docu- 
ments which  are  part  of  tUe  agency's  pre- 
decisional  deliberative  processes.  See  Exxon 
Co..    U.S.A.    2   CK)E   Par.    —    (November    1. 
1978)  and  cases  cited  therein.  In  considering 
the  Appeal,  the  DOE  determined  that  the 
document    in    question    which    is    a    draft 
Notice  of  Proposed  Rulemaking  had  been 
properly  withheld  under  Exemption  5  in  ac- 
cordance with  previous  DOE  decisions.  See 
Shank.  Irwin.  Conant.  Williamson,  and  Gre- 
i-ellc.     1  DOE  Par.  80,209  (1977).  The  firm 
also  appealed  a  determination  by  the  Direc- 
tor that  portion.'  of  the  firm's  request  for 
information  did  not  reasonably  describe  the 
records   sought.    Since    the    firm    failed    to 
demonstrate  that  this  aspect  of  the  Direc- 
tor's   determination     constituted     a    gross 
abuse  of  administrative  discretion,  the  DOE 
dismissed  this  aspect  of  the  firm's  appeal  in 
accordance  with  the  principles  of  a  recent 
decision.  See  Andrews.  Kurlh.  Campbell  and 
Jones.  2  DOE  Par.  —  (September  28.  1978). 
Finally,  the  DOE  determined  that  a  docu- 
ment  which  was  within   the  .scope  of  the 
firm's  request  but  which  had  not  yet  been 
released  to  the  firm  should  be  released  since 
it   did  not  contain   any  material   which   Is 
exempt   from   mandatory  disclosure   under 
the  Act. 

PETmoi*  POR  Special  RKDRtss 

Marathon  Oil  Company.  Findlay.  Ohio. 
DEH-0030.  DSG—0030.  DES—0103. 
crude  oil 

Marathon  Oil  Company  filed  a  Petition 
for  Special  Redress,  a  Motion  for  Eviden- 
tiary Hearing,  and  an  Application  for  Stay. 
In  its  Petition  for  Special  Redress,  the  firm 
requested  that  an  order  be  issued  (i)  direct- 
ing the  Special  Counsel  of  the  Department 
of  Energy  to  refrain  from  reviewing  a  sub- 
poena which  was  issued  to  Marathon  by  the 
Deputy  Special  Counsel  on  December  13. 
1977.  and  (ii)  designating  another  DOE  offi- 
cial to  conduct  that  review.  The  Application 
for  Stay  sought*  to  restrain  the  Special 
Counsel  from  review  of  the  subpoena  until  a 
determination  was  reached  concerning  the 
Petition  for  Special  Redress.  Marathon 
based  its  requests  upon  a  contention  that 
the  Special  Counsel  was  not  the  appropriate 
offical  to  review  the  December  13  subpoena 
because  of  his  alleged  involvement  in  its  is- 
suance. In  considering  Marathons  applica- 
tion for  Stay,  the  DOE  found  that  Mara- 
thon failed  to  make  any  showing  that  an  ir- 
reparable injury  to  the  firm  was  inuninent 
or  that  it  would  experience  a  serious  hard- 
ship or  gross  inequity  if  its  Application  for 
Stay  was  denied.  The  DOE  found  that  since 
the  Special  Counsel  might  designate  an- 
other DOE  official  to  review  the  subpoena 
or  might  modify  or  rescind  the  subpoena. 
Marathon's  contention  that  it  would  experi- 
ence an  irreparable  injury  in  the  absence  of 
stay  relief  was  without  merit.  In  addition, 
the  QOE  noted  that  in  any  event  Marathon 
could  obtain  review  of  the  Special  Counsels 
determination  by  the  DOE  Office  of  Hear- 
ings and  Appeals  under  5  205.8(hH4).  Inas- 
much as  Marathon  failed  to  make  a  showing 
of  an  imminent  irreparable  Injury  resulting 
from  the  normal  operations  of  the  subpoena 


review  regulations,  the  DOE  determined 
that  a  Stay  was  not  warranted  and  that,  for 
the  same  reason,  the  Petition  for  Special 
Redress  was  premature.  Accordingly.  Mara- 
thon's Application  for  Stay  was  denied  and 
its  Petition  for  Special  Redress  was  dis- 
missed. The  firm's  Motion  for  Evidentiary 
Hearings  was  also  dismissed  on  the  ground 
that  the  subptoena  review  regulations  make 
no  provision  for  evidentiary  hearings. 

REQtrrsTs  POR  Exception 

Damson    Oil    Company.    Houston,     Texas, 
DXE—1607,  curde  oil 

Damson  Oil  Company  filed  an  application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an  exten- 
sion of  the  exception  relief  previously  grant- 
ed to  Damson  and  would  permit  the  firm  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  Venice  Beach  lease  at 
upper  tier  ceiling  prices.  Damson  Oil  Co..  I 
DOE  Par.  81.101  (1978)  In  considering  the 
exception  application,  the  DOE  found  that 
in  the  absence  of  exception  relief  tlie  work- 
ing Interest  owners  would  lack  an  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  property.  In  view  of  this  determi- 
nation, and  on  the  basis  of  operating  data 
which  Damson  had  submitted  for  the  mo.st 
recently  completed  fiscal  period,  the  DOE 
concluded  that  Damson  should  be  permitted 
to  sell  74.15  percent  of  the  crude  oil  pro- 
duced from  the  Venice  Beach  lease  for  the 
benefit  of  the  working  interest  owners  at 
tipper  tier  ceiling  prices.  On  September  26, 
1978,  Damson  filed  a  Statement  of  Objec- 
tions citing  an  alleged  error  in  the  effective 
date  of  the  relief  proposed  in  the  Proposed 
Decision  and  Order.  After  reviewing  the 
Damson  submission,  the  DOE  concluded 
that  Damson  was  correct.  Accordingly. 
Damson  was  permitted  to  sell  at  upper  tier 
ceiling  prices  74.15  percent  of  the  crude  oil 
produced  from  the  Venice  Beach  Lease  for 
the  benefit  of  the  working  interest  owners 
from  September  1,  1978  to  February  28. 
1979. 

H    &    K    Oil    Company,     Yankton.    South 
Dakota,  DRC-0012,  No.  2  fuel  oil 

H  &  K  filed  a  statement  of  Objections  re- 
lating to  a  Proposed  Decision  and  Order 
that  DOE  Region  VIII  issued  to  the  firm  on 
January  13.  1978.  In  that  determination. 
Region  VIII  tentatively  concluded  that  H  8t 
Ks  request  for  exception  relief  from  the 
provisions  of  10  CFR  212.93  should  be  • 
denied.  The  exception  request,  if  granted, 
would  have  permitted  H  &  K  to  retain  rev- 
enues which  it  realized  during  the  period 
November  1.  1973  through  December  31, 
1974  as  a  result  of  charging  the  University' 
of  South  Dakota  prices  for  No.  2  fuel  oil 
which  exceeded  maximum  permissible 
levels.  In  considering  that  request,  the  DOE 
applied  the  standard  which  Is  generally  ap- 
plied to  requests  for  retroactive  exception 
relief.  Marvin  E.  Boyer  Co.,  Inc..  3  FEA  Par. 
83,088  (1978).  Under  that  standard  and  on 
the  basis  of  the  financial  material  submitted 
by  H  &  K.  the  DOE  found  that  the  firm 
had  not  shown  that  either  an  irreparable 
injury  existed  or  compelling  reasons  were 
present  which  justified  the  approval  of  ret- 
roactive exception  relief.  In  fact,  the  DOE 
found  that  H  &  K  had  realized  increasing 
profits  since  1973.  Under  these  circum- 
stances, the  DOE  concluded  that  retroactive 
exception  relief  was  not  warranted,  and  the 
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H    &    K    Application    for    Exception    was 
denied. 

Kewanee  Oil  Company,   Tulsa,   Oklahoma, 
DXE-1288  crude  oU 

Kewanee  Oil  Company  filed  an  Applica- 
tion for  exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an  exten- 
sion of  the  exception  relief  previously  grant- 
ed to  Kewanee  and  would  permit  the  firm  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  South  Stanley  Lease  at  upper  tier  ceil- 
ing prices.  In  considering  the  Kewanee  ex- 
ception application,  the  DOE  determined 
that  the  Kewanee  firm  had  been  acquired 
by  the  Gulf  Oil  Corporation  (Gulf)  and  that 
Gulf,  rather  than  Kewanee,  should  have 
filed  the  exception  application.  However, 
the  DOE  also  determined  that  the  financial 
material  which  Kewanee  submitted  for  a 
recent  six-month  period  covered  a  period  in 
which  Kewanee  continued  as  the  operator 
of  the  property.  The  DOE  also  found  that 
the  working  interest  ownership  of  the  prop- 
erty continued  at  the  same  level  as  under 
Kewanee's  ownership  and  that  it  did  not 
appear  that  the  manner  in  which  Gulf  ac- 
counted for  the  operations  was  different 
from  the  manner  in  which  Kewanee  had  ac- 
counted for  them.  Accordingly,  the  DOE  de- 
termined that  the  exception  proceeding 
should  not  be  dismissed.  Based  on  the  cur- 
rent financial  and  operating  data  furnished 
for  the  property,  the  DOE  concluded  that 
exception  relief  should  be  continued  so  the 
firms  would  have  an  economic  incentive  to 
produce  the  crude  oil  involved.  The  DOE 
therefore  granted  Kewanee  and  Gulf  excep- 
tion relief  which  permits  them  to  sell  41.18 
percent  of  the  crude  oil  produced  from  the 
South  Stanley  Lease  during  a  six-month 
period  for  the  benefit  of  the  working  Inter- 
est owners  at  upper  celling  prices. 

Monsanto      Company,      Winkler     County, 
Texas.  DXE-lllS,  crude  oil 

The  Monsanto  Company  (Monsanto)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR,  Part  212.  subpart  D 
which.  If  granted,  would  permit  Monsanto 
to  sell  the  crude  oil  which  it  produces  from 
the  Hendrick  "C"  Property  at  upper  tier 
ceiling  pricfes.  In  considering  the  exception 
request,  the  DOE  found  that  Monsanto  con- 
tinued to  incur  per  baurel  operating  costs 
for  the  Hendrick  "C"  Property  which  were 
In  excess  of  the  lower  tier  celling  price  the 
firm  was  permitted  to  charge  pursuant  to 
Subpart  D  and  that  in  the  absence  of  con- 
tinued exception  relief,  the  working  interest 
owners  would  lack  an  economic  incentive  to 
continue  production  of  crude  oil  from  the 
property.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  presented 
for  the  property  for  the  preceding  six 
months,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  in  which  it  concluded  that 
the  working  interest  owners  should  be  per- 
mitted to  sell  48.5  percent  of  the  crude  oil 
produced  from  the  property  at  upper  tier 
ceiling  prices  in  order  to  recover  the  In- 
creased operating  costs  of  the  property.  On 
July  25,  1978.  Monsanto  filed  a  Statement 
of  Objections  in  which  the  firm  asserted 
that  the  amount  of  relief  specified  in  the 
Proposed  Order  was  Inadequate  because  it 
was  based  in  part  upon  monthly  operating 
results  which  were  anomalous.  In  consider- 
ing Monsanto's  arguments,  the  DOE  deter- 
mined that  the  Impact  of  any  anomalous 
production  period  was  minimized  or  ellmi- 
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nated  as  a  result  of  the  DOE's  consideration 
of  operating  results  from  an  entire  six 
month  period.  Accordingly,  on  October  16. 
1978,  the  DOE  issued  the  Proposed  Order  in 
final  form  without  modification. 

Phillips  Petroleum   Company,   Bartlesville, 
Oklahoma,  DEE-0386,  crude  oil 

The  Phillips  Petroleum  company  (Phil- 
lips)   filed    an    Application    for    Exception 
from  the  provisions  of  10  CFR  212.73.  The 
exception  request,  if  granted,  would  permit 
Phillips  to  sell  a  sufficient  protlon  -of  the 
crude  oU  produced  from  the  Bridger  Lake 
Unit  located  in  Summit  County,  Utah,  at 
upper  tier  ceiling  prices  to  generate  rev- 
enues that  would  contemporaneously  offset 
the  projected  cost  of  injecting  natural  gas 
into     the     underlying     reservoir.     Phillips 
claimed  that  natural  gas  is  required  to  be  in- 
jected into  the  reservoir  in  order  to  main- 
tain  the   miscibtllty   pressure   of   the  Unit 
prior  to  the  implementation  of  a  major  sec- 
ondary recovery  project  at  the  Unit.  Phillips 
further  alleged  that  unless  a  level  of  rev- 
enues    which     would     contemporaneously 
offset  the  cost  of  injecting  the  gas  were 
achieved,  the  firm  would  cancel  its  plans  to 
implement  the  secondary  recovery  project 
and  large  volumes  of  otherwise  recoverable 
crude  oil  would  be  perraarently  lost.  After 
consideration  of  the  projected  cost  of  the  in- 
jection   gas    and    the    magnitude    of    the 
volume  of  crude  oil  that  could  be  produced 
if   the   firm   actually   proceeded   with   the 
planned    secondary    recovery    project,    the 
DOE  found  that  Phillips  would  have  suffi- 
cient incentive  to  purchase  and  Inject  the 
natural  gas  If  the  firm  was  permitted  to  re- 
cover   the    increased    operating    costs    per 
barrel  that  it  actually  incurred  at  the  Unit 
since  May  15.  1973.  Since  Phillips  could  re- 
cover the  cost  of  injecting  the  natural  gas 
after  it  had  actually  been  incurred  through 
subsequent    exception    requests    the    DOE 
concluded  that  there  was  no  need  to  permit 
Phillips  to  recover  the  projected  cost  of  ihe 
injection  gas  contemporaneously  with  the 
expenditures  for  that  gas  in  order  to  pro- 
vide the  firm  with  an  incentive  to  undertake 
the  project.  Consequently,  the  DOE  granted 
Phillips   permission   only    to   increase   the 
price  of  the  crude  oil  produced  from  the 
Unit  in  order  to  recover  the  Increased  oper- 
ating cost  per  barrel  which  it  actually  had 
Incurred  since  May  15. 1973. 

Phillips  Petroleum   Company,   Bartlesville, 
Oklahoma,  DXE-1S54,  crude  oil 

Phillips  Petroleum  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
granted  to  Phillips  and  would  permit  the 
firm  to  continue  to  sell  a  portion  of  the 
crude  oil  produced  from  the  Foote  Lease,  lo- 
cated in  Oklahoma  County.  Oklahoma,  at 
upper  tier  celling  prices.  In  considering  the 
exception  application,  the  DOE  found  that 
Phillips  had  continued  to  incur  increased 
operating  expenses  at  the  Foote  Lease  and 
that.  In  the  absence  of  exception  relief,  the 
working  Interest  owners  would  lack  an  eco- 
nomic Incentive  to  continue  to  produce 
crude  oil  from  the  property.  In  view  of  this 
determination  and  on  the  basis  of  the  oper- 
ating data  which  Phillips  had  submitted  for 
the  most  recently  completed  fiscal  period, 
the  DOE  concluded  that  exception  relief 
should  be  continued  permitting  Phillips  to 
sell  at  upper  tier  prices  90.98  percent  of  the 
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crude  oil  produced  at  the  Foote  Lease  for 
the  benefit  of  the  working  interest  owners. 

Phillips  Puerto  Rico  Core,  Inc.,  Puerto  Rico 
Sun  Oil  Company,  Commontcealth  Oil 
Refining  Company,  Inc.,  PPG  Indus- 
tries, Inc.,  and  Puerto  Rico  Olefins  Com- 
pany. Washington.  D.C.,  DPI-0002, 
DEE-0392,  DXE-0611,  DPI-0006,  naph- 
tha crude  oil 

This  proceeding  involved  several  Applica- 
tions for  Exception  filed  by  firms  that  main- 
tain refineries  or  petrochemical  plants  in 
Puerto  Rico.  Commonwealth  Oil  Refining 
Company,  Inc.  (Corco),  Phillips  Puerto  Rico 
Core,  Inc.  (Phillips)  and  the  Puerto  Rico 
Olefins  Company  (PRO),  a  subsidiary  of 
PPG  Industries,  requested  exception  relief 
from  the  license  fee  provisions  of  the  Man- 
datory Oil  Import  Program  contained  in  10 
CFR,  Part  213.  Corco  and  the  Puerto  Rico 
Sun  Oil  Company  (Sun)  requested  excep- 
tion relief  from  certain  provisions  of  the 
Old  Oil  Entitlements  Program. 

After  reviewing  the  material  submitted  by 
Corco,  PRO  and  Phillips,  the  DOE  deter- 
mined that  the  firms  should  be  granted  ex- 
ception relief  from  the  license  fee  provi- 
sions. The  DOE  noted  that  in  a  previous 
case,    the    Federal    Energy    Administration 
had    granted    similar    exception    relief    to 
Corco  based  in  part  on  the  firm's  deteriorat- 
ing financial  condition,  and  on  the  fact  that 
due  to  competitive  conditions,  the  firm  was 
not  able  to  pass  through  to  its  customers 
the  additional  costs  associated  with  license 
fees.  The  relief  granted  in  that  case  was  also 
based  on  the  finding  that  adequate  domestic 
supplies  of  crude  oil  and  naphtha  were  not 
available  to  Corco  at  competitive  price  levels 
as  a  result  of  the  Jones  Act  requirements 
and  the  fact  that  the  Coreo  facilities  are  lo- 
cated in  Puerto  Rico.   Commonwealth  Oil 
Refining  Co..  Inc.,  5  FEA  Par.  83,132  (1977). 
Based  on  information  submitted  by  Corco. 
the  DOE  determined  that  these  ctmclusions 
were  still  valid,  and  that  the  firm,  now  in 
bankruptcy,  was  experiencing  even  more  se- 
rious    financial     difficulties.     Accordingly, 
Corco  was  granted  exception  relief  permit- 
ting it  to  import  all  of  its  expected  crude  oil 
and  naptha  feedstock  needs  for  the  current 
allocation  period  on  a  fee-exempt  basis.  It 
was  also  found  that  PRO  was  subject  to  the 
same  economic  factors  which  affect  Corco 
and  was  experiencing  serious  financial  diffi- 
culties. Consequently.  PRO  was  also  grant- 
ed exception  relief  permitting  it  to  import 
Its  expected  naphtha,  raffinate  and  gas  oil 
feedstock  needs  for  the  current  allocation 
period  on  a  fee-exempt  basis.  The  DOE  fur- 
ther determined  that  as  a  result  of  this  De- 
cision and  the  existence  of  long-term  alloca- 
tions and  other  regulatory  fee-exempt  allo- 
cations, all  of  the  refiners  and  petrochemi- 
cal plants  located  in  Puerto  Rico  will  have 
substantial  fee-exempt  authority  except  for 
Phillips.   The   DOE   concluded   that   since 
Phillips  has  no  ongoing  fee-exempt  authori- 
ty on  a  permanent  basis,  the  firm  is  subject 
to  a  substantial  competitive  disadvantage. 
Consequently,  Phillips  was  also  granted  ex- 
ception relief  permitting  It  to  Import  its  ex- 
pected naphtha  feedstock  needs  for  the  cur- 
rent allocation  period  on  a  fee-exempt  basis. 
Phillips  was  also  granted  limited  retroactive 
ex(?eption  relief  from  the  license  fee  provi- 
sion due  to  administrative  deli^y  in  reaching 
a  decision  on  the  merits  of  its  request 

The  DOE  also  pointed  out  that  other  fac- 
tors supported  the  approval  of  the  excep- 
tion relief  from  the  license  fee  program 
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gT«nt,«d  to  Corco.  PRO  and  Phillips.  The 
agency  noted  that  each  of  the  firms  had 
constructed  faculties  In  Puerto  Rico  that 
were  dependent  on  foreign  feedstocks  large 
ly  as  a  result  of  Incentives  provided  by  the 
Federal  and  Puerto  Rican  Governments.  It 
also  found  that  since  the  firms  generally 
had  no  feasible  alternative  to  the  use  of  im- 
ported feedstocks  the  license  fee.  which  wsts 
designed  to  discourage  the  use  of  imported 
crude  oil  and  petroleum  products,  did  not 
serve  its  intended  function  with  respect  to 
these  firms  and  exacerbated  the  competitive 
disadvantage*  already  being  experienced  by 
the  firms. 

The  DOK  alao  concluded  that  Corco  and 
Sun  should  be  granted  exception  relief  from 
the  provLsiona  of  10  CPR  211.67(iK4)  of  the 
Old  dll  EntitlemenU  Program.  In  this 
regard,  the  DOE  noted  that  the  purpose  of 
that  provision  wai  to  provide  a  cost  advan- 
tage for  reflnera  who  process  domestic  crude 
oil  over  those  who  process  imported  crude 
oil.  It  was  determined  that  this  objective  is 
not  met  by  the  application  of  §  211.67(i)(4) 
to  Corco  and  Sun  since  under  provisions  of 
the  Jones  Act  neither  of  the  firms  has  an 
economic  incentive  to  prort.ss  domestic 
crude  oil.  TTie  DOE  reiterated  that  these 
firms  Initially  relied  on  Incentives  provided 
by  the  Federal  and  Puerto  Rican  Govern- 
ments to  locate  facllitie«  in  Puerto  Rico,  but 
now  were  experiencing  competitive  cost  dis- 
advantages aa  a  result  of  the  Jones  Act  and 
changes  In  the  economic  climate.  In  addi- 
tion, the  DOE  determined  that  a  denial  of 
exception  relief  could  have  a  potentially  sig- 
nificant adverse  impact  on  the  economy  of 
Puerto  Rico.  Based  on  these  factors,  the 
DOE  granted  Corco  and  Sun  exception 
relief  for  specified  periods  to  eliminate  the 
cost  disadvantage  which  accrues  to  the 
firms  under  the  entitlements  program  as  a 
result  of  their  use  of  imported  crude  oil 
feed-stocka. 

After  rerlewlng  the  material  submitted  by 
Corco.  the  DOE  also  concluded  that  the 
firm  should  be  granted  exception  relief 
from  the  provision  of  10  CFR  211.67(d)(5). 
Under  that  provision,  the  level  of  entitle- 
ments beneflti  which  a  Puerto  Rican  firm 
receives  for  the  naphtha  which  it  imports 
for  ase  aa  feedstock  In  Its  petrochemical 
plant  la  baaed  on  the  weighted  average  cost 
of  all  naphtha  imported  Into  Puerto  Rico 
for  use  aa  a  petrochemical  feedstock.  The 
DOE  noted  that  in  a  previous  decision,  the 
PEA  found  that  Corco'a  weighted  average 
cost  of  imported  naphtha  was  significantly 
in  excesa  of  the  weighted  average  cost  of  Im- 
ported naphtha  for  all  of  Puerto  Rico.  In 
view  of  this  finding  and  the  financial  diffi- 
culties being  experienced  by  Corco,  the  FEA 
concluded  that  exception  relief  from  the 
provisiona  of  |211.67(dK5)  should  be  grant- 
ed, permitting  the  firm  to  substitute  its 
actual  cost  of  naphtha  for  purpcses  of  ap- 
plying the  formula  set  forth  In  that  section. 
Common  weaith  Oil  R-efining  Co..  Inc., 
supra.  The  DOE  found  that  becau.se  Corcos 
financial  condition  continued  to  be  precar- 
ious and  Ita  weighted  average  cost  of  Im- 
ported naphtha  still  exceeded  the  weighted 
average  cost  for  all  of  Puerto  Rico,  the  ex- 
ception relief  previously  approved  should  be 
continued  until  September  30,  1979. 

The  DOE  also  determined  that  exception 
relief  from  the  equal  application  rule,  10 
CFR  212.83(h),  which  had  previously  been 
granted  to  Corco  and  Phillips  should  also  be 
granted  to  Sun  and  PRO.  The  DOE  noted 
that  the  purpose  of  the  rule  was  to  preserve 


existing  price  differentials  which  are  the 
basis  of  the  class  of  purchaser  concept.  As  a 
result  of  the  provisions  of  the  equal  applica- 
tion rule,  a  refiner  which  passes  through 
different  amounts  of  increased  costs  to  dif- 
ferent classes  of  purchaser  is  not  permitted 
to  "bank"  for  recovery  In  future  months  the 
costs  which  it  failed  to  reflect  in  the  lower 
prices  charged  to  certain  classes  of  purchas 
cr.  The  DOE  determined  that  the  equal  ap- 
plication rule  may  not  serve  any  useful  pur- 
pose when  applied  to  Puerto  Rico  and  In- 
stead functions  to  inhibit  the  passthrough 
in  Puerto  Rico  of  costs  Incurred  by  refiners 
operating  only  in  Puerto  Rico.  Consequent- 
ly, exception  relief  was  approved  permitting 
all  of  the  firms  Involved  In  this  proceeding 
to  reflect  In  the  prices  which  they  charge 
for  petroleum  products  sold  In  Puerto  Rico 
the  actual  cost  Increases  incurred  In  their 
Puerto  Rican  refining  and  marketing  oper- 
ations. 

Finally,  the  DOE  noted  that  several  firms 
had  filed  submissioru  objecting  to  the  Pro- 
posed Decision  and  Order  which  was  issued 
in  this  proceeding.  Corco  objected  to  certain 
procedures  attached  to  the  exception  relief 
from  the  entitlements  program  which  had 
been  tentatively  approved.  The  procedures 
generally  permitted  Corco  to  sell  entitle- 
ments pursuant  to  the  exception  only  if  it 
takes  appropriate  measures  to  ensure  that 
the  revenues  generated  from  such  sales  are 
used  only  to  meet  current  expenses  of  the 
firm.  The  DOE  noted  that  these  procedures 
were  the  subject  of  ongoing  discussions  be- 
tween Corco  and  the  DOE,  and  that  in 
order  to  avoid  any  delay  in  this  proceeding, 
the  procedures  should  be  adopted  in  the 
final  Decision  Issued  In  this  matter.  Howev- 
er, the  DOE  stated  that  If  new  procedures 
were  ultimately  approved  as  a  result  of  the 
negotiations  with  Corro,  a  Supplemental 
Order  will  be  issued  to  conform  the  proce- 
dures adopted  In  this  Decision  with  the  new 
procedures.  Several  other  firms  argued  that 
the  exception  relief  fromthe  license  fee  pro- 
gram which  had  been  tentatively  approved 
was  Intended  to  alleviate  general  economic 
problem.^  facing  Puerto  Rico  and  the  Puerto 
Rican  refining  and  petrochemical  indus- 
tries, and  was  thus  more  propi^rly  the  sub- 
ject of  a  rulemaking  proceeding.  In  reject- 
ing this  argument,  the  DOE  determined 
that  the  approval  of  this  exception  relief 
wa3  designed  to  mitigate  the  Impact  of  .spe- 
cific DOE  regulatory  provisions  which 
under  the  unique  circumstances  Involved 
produced  an  Inequity  to  the  Puerto  Rican 
firms  and  economy. 

The  DOE  also  rejected  the  contention  ad- 
vanced by  several  firms  that  relief  from  the 
regulatory  provisions  Involved  In  this  pro- 
ceeding should  be  considered  for  all  refiners 
through  the  regulatory  process.  The  DOE 
determined  that  the  inequity  being  experi- 
enced by  Puerto  Rican  refiners  and  petro- 
chemical manufactures  Is  unique,  and  that 
the  allegation  that  a  larger  problem  exists 
should  not  restrict  the  agency  from  address- 
ing specific  Inequities  presented  to  It  In  Indi- 
vidual applications  for  exception.  Several 
firms  also  contended  that  the  exception 
relief  proposed  would  adversely  affect  every 
other  refiner  in  the  United  States  to  some 
extent.  The  DOE  sUted  that  this  argument 
had  been  fully  considered,  and  that  various 
factors  favoring  exception  relief  were  more 
compelling.  Lastly.  Sun  stated  that  It  was 
now  processing  substantial  quantities  of 
Alaskan  North  Slope  (ANS)  crude  oU  In  Its 
Puerto  Rican  refinery,  and  requested  addi- 


tional exception  relief  from  the  entitle- 
ments penalty  on  that  crude  oil,  which  Is 
identical  to  the  penalty  on  foreign  crude  oil. 
The  DOE  determined  that  It  would  be 
anomalous  if  this  entitlements  penalty  were 
not  removed.  sln<;e  It  would  encourage  Sun 
and  othen  Puerto  Rican  refiners  to  use  Im- 
ported crude  oil  rather  than  ANS  crude  oil. 
Accordingly,  both  Sun  and  Corco  were 
granted  exception  relief  until  September  30, 
1979  relieving  them  of  the  cost  disadvantage 
mandated  under  9  211.67  (1)  (4)  with  respect 
to  ANS  crude  oil. 

Total  Petroleum,  Inc.,  Apco  Oil  Corpora- 
tion. Oklahoma  R^ning  Corporation. 
Washington.  D.C.,  FEE-47S3.  FEE-477t 
FEE-4832.  crude  oil  and  refined  petro- 
leum products 

On  February  6,  1977.  the  DOE  Issued  a 
Proposed  Decision  and  Order  to  Total  Pe- 
troleum, Inc.,  Apco  Oil  Corporation,  and 
Oklahoma  Refining  Corporation  in  which 
the  DOE  proposed  to  grant  exception  relief 
to  facilitate  Apcos  sale  to  Total  and  ORC  of 
two  refineries  Icxrated  In  Arkansas  City. 
Kansas  and  Cyril,  Oklahoma.  As  a  condition 
of  receiving  relief,  the  DOE  proposed  to 
limit  the  entitlements  which  ORC  may  earn 
under  10  CFR  2H.67(e)  (the  small  refiner 
bias)  to  the  benefits  which  Apco  would  have 
earned  If  It  did  not  sell  the  facility.  Apco 
and  ORC  objected  to  that  limitation.  In 
considering  their  contentions,  the  DOE  ob- 
served that  the  agency's  Economic  Regula- 
tory Administration  (ERA)  had  recently  In- 
dicated that  It  was  reassessing  the  propriety 
of  the  small  refiner  bias.  The  DOE  had  as  a 
result  determined  that  exception  relief  In 
cases  Involving  refinery  acquisitions  should 
not  be  conditioned  upon  the  continuation  of 
the  level  of  small  refiner  bias  that  existed 
prior  to  the  refinery  sale.  Dorchester  Gat 
Corp.;  American  Petrtt/ina,  Inc.  2  DOE  F»ar. 
81,048  (1978).  On  the  basis  of  the  precedent 
established  in  Dorchester/Fina,  the  DOB 
concluded  that  the  parties  to  the  Apco/ 
ORC/Total  refinery  transfers  should  be 
permitted  to  receive  the  full  measure  of  en- 
titlement benefits  calculated  pursuant  to 
the  provisions  of  }  211.67(2). 

In  its  Statement  of  Objections  to  the  Feb- 
ruary 6  Proposed  Decision.  ORC  also  re- 
quested that  the  DOE  permit  the  firm  to 
calculate  its  increased  product  and  non- 
product  csfton  the  basis  of  the  actual  pur- 
chase price^lApcos  Inventory  at  the  Cyril 
refinery.  TheTXJE  found  that  this  method 
of  calculating  costs  could  result  In  a  mlsallo- 
catlon  of  costs  l)etween  the  cost  of  inven- 
tory and  the  costs  of  the  refinery  itself.  The 
DOE  therefore  concluded  that  the  method 
indicated  In  the  February  0  Proposed  Deci- 
sion, which  would  Instead  require  ORC  to 
assume  Apco's  actual  costs  of  the  Inventory 
purchased,  would  result  in  a  more  consist- 
ent application  of  f  212.83  and  would  pre- 
vent the  sudden  and  unwarranted  price  vari- 
atlon.s  which  might  result  from  using  a  ne- 
gotiated price  for  Apco's  inventory  on  the 
date  of  the  sale  of  the  Cyril  refinery. 

The  DOE  issued  a  Decision  and  Order 
which  finalized  the  proposed  determinatioa 
except  as  noted  above. 

RnuDiAL  Okshu 

DrexD  Cornell,  Inc.  Lajayette,  Louisiana, 
DRO-0003.  crude  oil 

Drew  Cornell.  Inc.  objected  to  a  Proposed 
Remedial  order  which  the  DOE  Region  VI 
Office  issued  to  the  firm  on  January  27. 
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1978.  In  the  Proposed  Remedial  Order  the 
Regional  Office  found  that  during  the 
period  September  1,  1973  through  June  30, 
1976,  Cornell  erroneously  treated  the  V. 
Boagnl  and  V.  Boagni  "C"  leases  as  two  sep- 
arate "properties"  as  that  term  is  defined  in 
6  CFR  150.354(b)  and  10  CFR  212.72,  and  as 
a  result  had  sold  crude  oil  produced  from 
the  leases  at  unlawful  price  levels.  The  Pro- 
posed Remedial  Order  therefore  directed 
Cornell  to  refund  to  the  purchaser  the  full 
afnount  of  the  overcharges,  plus  Interest.  In 
considering  Cornell's  objections  the  DOE 
noted  that  the  definition  of  the  term  "prop- 
erty" which  was  applicable  during  the 
pericxl  of  the  alleged  overcharges  was  based 
exclaslvely  upon  the  right  to  produce  crude 
oil  conveyed  by  the  governing  oil  and  gas 
lease  or  other  instrument.  The  DOE  there- 
fore determined  that  the  execution  of  a  new 
lease  covering  a  portion  of  a  premises  sub- 
ject to  an  already  existing  right  to  produce 
does  not  create  a  new  property  with  a  sepa- 
rate BCPL  of  nero.  The  DOE  also  found 
that,  contrary  to  the  conte".tlons  advanced 
by  Cornell,  the  circumstances  surrounding 
crude  oil  production  at  the  V.  Boagni  and  V. 
Boagni  "C"  lea.ses  are  readily  distinguish- 
able from  the  special  cases  identified  in  Rul- 
ings 1977-1  and  1977-2  In  which  separate 
property  treatment  for  portions  of  premises 
subject  to  a  single  right  to  produce  would  be 
permitted.  The  DOE  additionally  rejected 
Cornells  contentions  that  the  interest  pay- 
ments required  by  the  the  Proposed  Reme- 
dial Order  were  excessive  and  punitive  in 
nature.  Finally,  with  respect  to  Cornell's 
claim  that  it  should  not  be  held  liable  for 
the  entire  amount  of  overcharges  since  its 
working  interest  in  the  property  is  only  2.7 
percent,  the  DOE  determined  that  the  ob- 
jective of  compensating  the  purchaser  for 
the  overcharges  might  well  be  frustrated  if 
Cornell  were  required  to  meet  the  full 
refund  requirement  of  the  Proposed  Reme- 
dial Order.  Coasequently,  the  DOE  remand- 
ed the  Proposed  Remedial  Order  to  the  Re- 
gional Director  of  Eriforcement  of  Region 
VI  with  Instructions  to  formulate  a  price  re- 
duction arrangement  under  which  each 
working  interest  owner  will  l)ear  its  propor- 
tionals share  of  the  refund  burden. 

Norco  Oil  Company,  Cheboygan,  Michigan. 
DRO-0064,  DRH-0064 

Norco  Oil  Company  filed  a  Statement  of 
Objections  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  Proposed  Re- 
medial Order  which  DOE  Region  V  issued 
to  the  firm  on  March  20.  1978.  After  review- 
ing the  Norco  submissions,  the  DOE  deter- 
mined that  additional  Information  was  nec- 
essary. Norco  failed,  however,  to  respond  to 
nvmierous  requests  that  It  submit  the  addi- 
tional Information.  The  DOE  therefore  de- 
termined that  the  Statement  of  Objections 
and  the  Motion  for  Evidentiary  Hearing 
should  be  dismissed  with  prejudice.  Accord- 
ingly, the  Proposed  Remedial  Orc'.er  was 
issued  as  a  final  Remedial  Order  of  the  De- 
partment of  Energy. 

In  the  following  case  involving  a 
Proposed  Remedial  Order,  no  State- 
ment of  Objections  was  filed.  The 
DOE  therefore  Issued  the  Remedial 
Order  in  final  form. 
Selby  WiUianu.  Piketon,  Ohio.  DRW-0001 
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Rbbcissior 

Sun   Company,   Inc.,   Dallas,    Texas,   DMR- 
0018,  natural  Gas 

The  Sun  Company.  Inc.  filed  an  Applica- 
tion for  Modificiation  or  Rescission  of  a  De- 
cision and  Order  which  was  issued  by  the 
DOE  to  the  firm  on  February  27,  1978.  Sun 
Co.,  Inc..  Case  No.  DEE-0068  (Unreported 
Decision  Issued  February  27,  1978).  In  that 
Decision,  the  DOE  granted  Sun  an  excep- 
tion to  10  CFR  212.165  and  permitted  it  to 
increase  prices  for  natural  gas  liquids  to  re- 
flect the  increased  non-product  costs  which 
the  firm  incurred  at  Its  Putnam-Oswego 
natural  gas  processing  plant.  The  firm 
stated  in  iU  Application  for  Modification 
that  In  January  1978  the  Putnam-Oswego 
plant  was  converted  from  the  production  of 
natural  gas  liquids  (NGL's)  to  the  produc- 
tion of  natural  gas  liquid  products  (NGL 
products).  The  firm  contended  that  since  10 
CFR  212.165  limited  to  $.005  per  gallon  the 
amount  of  non-product  costs  associated  with 
the  production  of  NGL's  which  a  firm  may 
automatically  pass  through  to  its  customers 
in  the  form  of  higher  prices,  and  since  the 
non-product  cost  passthrough  provided  for 
NGL  products  Is  only  $.00375  per  gallon,  the 
firm  was  entitled  to  modification  relief 
which  would  permit  it  to  charge  an  addi- 
tional $.00125  per  gallon  for  the  NGL  prod- 
ucts produced  at  the  Putnam-Oswego  plant 
since  January  1978.  In  support  of  its  conten- 
tion, the^lrm  stated  that  the  Mobil  Oil  Cor- 
poration, the  operator  of  Sun's  plant,  failed 
to  notify  Sun  that  the  plant  had  been  con- 
verted to  NGL  products.  Sun  contended 
that  it  had  met  the  criterion  of  significantly 
changed  circumstances  set  forth  in  10  CFR 
205.135(b)  and  that  a  modification  should 
therefore  be  granted.  In  rejecting  that  con- 
tention, the  DOE  stated  that  any  firm 
which  seeks  exception  relief  is  under  an  af- 
firmative duty  to  take  all  necessary  steps  to 
ensure  that  all  factual  representations  made 
in  support  of  an  exception  request  accurate- 
ly reflect  the  current  situation  of  the  firm. 
The  DOE  found  that  Sun  had  failed  to 
make  the  showing  necessary  to  qualify  for 
modification  relief  under  the  criterion  of 
significantly  changed  circumstances  since 
the  firm  could  easily  have  taken  steps  to 
Inform  Itself  of  the  conversion  of  Its  plant 
and  to  inform  the  DOE  accordingly.  Sun's 
Application  for  Modification  was  therefore 
denied. 

Rbqcvbt  ros  Stat 

Texas  City  Refining.  Inc.,  Texas  City,  Texas, 
DES-0105  crude  oil 

Texas  City  Refining,  Inc.  (TCR)  filed  an 
Application  for  Stay  in  which  it  requested 
that  It  be  relieved  of  any  obligation  to  pur- 
chase entitlements  during  the  mcmths  of 
Septeml)er  through  November  1978.  On 
September  22,  1978,  the  DOE  issued  a  Deci- 
sion and  Order  to  TCR  in  which  it  denied 
the  firm's  initial  request  for  a  stay  of  its  en- 
titlement purchase  obligation  during  these 
months.  In  its  second  Application  for  Stay, 
TCR  presented  updated  financial  informa- 
tion and  argued  that  this  material  demon- 
strated that  it  would  incur  an  irreparable 
injury  in  the  absence  of  a  stay.  In  consider- 
ing the  TCR  request,  the  DOE  concluded 
that  the  financial  difficulties  being  experi- 
enced by  the  firm  were  not  primarily  attrib- 
utable to  DOE  regulations.  In  view  of  this 
finding,  the  DOE  concluded  that  only  a 
very  strong  showing  that  the  firm  had  made 


a  diligent  effort  to  minimize  its  cash  flow 
problem  before  requesting  assistance  from 
the  DOE  would  justify  the  approval  of  the 
requested  stay.  The  DOE  concluded  that 
TCR  had  not  made  that  showing.  In  reach- 
ing this  conclusion,  the  DOE  found  that 
TCR  had  made  a  discretionary  business  de- 
cision to  incur  a  sizable  loss  on  the  sale  of 
motor  gasoline  to  its  parent  corpotatlons 
prior  to  restoring  its  refinery  to  normal  op- 
eration. The  DOE  also  found  that  TCR  had 
placed  an  additional  strain  on  its  financial 
resources  by  electing  to  expand  Immediately 
its  refining  capacity  even  though  its  cash 
position  had  significantly  worsened  as  a 
result  of  the  refinery  fire.  In  addition,  the 
DOE  observed  that  TCTR  had  made  virtually 
no  effort  to  obtain  funds  from  its  parent 
corporations  even  though  the  record  Indi- 
cated that  those  firms  had  a  strong  vested 
interest  in  the  continuation  of  operations  by 
their  subsidiary.  Finally,  the  DOE  conclud- 
ed that  TCR  had  not  satisfied  any  of  the 
criteria  for  a  stay  set  forth  in  Part  205  of 
the  DOE  Procedural  Regulations.  Accord- 
ingly, the  TCR  request  was  denied. 

Motion  for  EIvidektiart  Hearing 

Valley  Oil  Corporation,  Staunton,  Virginia. 
DEH'0119  motor  gasoline 

Valley  Oil  Corporation  (Valley)  filed  a 
Motion  for  Evidentiary  Hearing  in  which  It 
requested  that  an  evidentiary  hearing  be 
convened  in  connection  with  the  DOE's  con- 
sideration of  a  Statement  of  Objections  to  a 
Proposed  Exception  Decision  and  Order 
issued  to  the  firm  on  March  10,  1978.  In  its 
Motion  Valley  requested  that  it  be  permit- 
ted to  present  witnesses  to  testify  that  the 
DOE'S  regulations  were  ambiguous  and  that 
it  received  contradictory  guidance  from 
agency  officials  regarding  the  proper 
method  of  calculating  its  cost  of  product  in 
inventory.  In  considering  the  Valley  re- 
quest, the  DOE  found  that  the  preliminary 
determination  reached  in  the  Proposed  De- 
cision and  Order  issued  to  the  firm  would 
not  be  Influenced  by  specific  evidence  re- 
garding the  clarity  of  the  DOE  regulations. 
Consequently,  Valley's  request  foi-  an  evi- 
dentiary hearing  was  denied. 

Interlocutory  Oromi 

Husky  Oil  Company  of  Delatoare,  Denver, 
Colorado,  DEZ-0112  crude  oil 

On  September  20,  1978,  the  United  SUtea 
District  Court  for  the  District  of  Wyoming 
remanded  to  the  EKDE  for  reconsideration  a 
Decision  and  Order  Issued  to  the  Husky  Oil 
Company  of  Delaware  (Husky)  by  the  Fed- 
eral Energy  Administration  on  E)ecember 
15,  1976.  Husky  Oil  Co.  of  Delaware,  4  FEA 
Par.  83,244  (1976),  ajfd.  5  FEA  Par.  80.649 
(1977).  In  that  Decision,  the  FEA  granted 
Husky  a  partial  exception  from  the  provi- 
sions of  10  CFR  211.67  (the  EntitlemenU 
Program).  In  remanding  the  Husky  excep- 
tion request  to  the  DOE,  the  DLstrict  Court 
ordered  the  IX}E  to  recalculate  the  level  of 
relief  which  had  been  approved  in  the  De- 
cember 15  order  and  to  disregard  any  nega- 
tive historical  profit  margin,  crude  oU  pro- 
duction activities  or  profits,  or  base  years 
unrepresentative  of  Husky's  historical  fi- 
nancial and  operating  position.  After  re- 
viewing the  record  developed  in  the  prior 
Husky  exception  pr<x;eedings  and  the  direc- 
tive of  the  District  Court,  the  DOE  conclud- 
ed that  its  reconsideration  could  not  be  pre- 
mised on  the  use  of  the  standards  estab- 
lished In  Delta  Refining  Co..  2  FELA  Par. 
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83,275  (1975).  Consequently,  the  DOE  deter- 
mined on  a  preliminary  basis  that  the  stand- 
ard which  should  be  adopted  in  its  reconsid- 
eration of  the  Husky  exception  request  is 
one  which  will  prevent  the  entitlement  pur- 
chase obligations  which  Husky  would  other- 
wise have  incurred  from  placing  the  firm's 
refining  and  marketing  operations  into  a 
loss  position.  Finally,  in  view  of  the  fact 
that  the  utilization  of  a  new  standard  In 
this  case  would  necessitate  a  de  novo  review 
of  Husky's  historical  financial  and  operating 
position,  the  DOE  slated  its  intention  to  re- 
quest certain  financial  and  operating  data 
*.hich  Will  enable  the  DOE  to  fully  reconsid- 
er the  Husky  Application  for  Exception. 

Supplemental  Order 

Pawnee    Petroleum     Company,     Seminole, 
Oklahoma,  DRX-Oin.  crude  oil 

A  Remedial  Order  which  was  issued  to 
Pawnee  IVtroleum  Company  on  August  9, 
1978  implied  that  Pawnee  could  file  an 
Appeal  of  that  Order  with  the  Federal 
Energy  Regulatory  Commission.  In  order  to 
clarify  Pawnees  appellate  rights,  the  DOE 
amended  the  Order  to  state  that  the  Reme- 
dial Order  was  a  final  order  of  the  DOE 
from  which  any  aggrieved  party  may  seek 
Judicial  review. 

Dismissals 

The  following  submission  was  dis- 
missed following  a  statement  by  the 
applicant  indicating  that  the  relief  re- 
quested was  no  longer  needed: 


Equipment     Inc., 
DRH-0121 


Lajayette,     Louisiana, 


The  following  submissions  were  dis- 
,  missed  on  the  grounds  that  the  re- 
quests are  now  moot: 

Sun  Company.  Inc.,  Philadelphia,  Pennsyl- 
vania, DES-0392 

Sun  Company,  Inc.,  Philadelphia.  Pennsyl- 
vania, DEA-0070 

The  following  submission  was  dis- 
missed after  the  applicant  repeatedly 
failed  to  respond  to  requests  for  addi- 
tional information: 

Hclter  Gas  Company,  Oran.  Missovri.  DEE- 
1112 

The  following  submissions  were  dis- 
missed on  the  grounds  that  alternative 
regulatory  procedures  existed  under 
which  relief  might  be  obtained: 

Standard  Oil  Co.  of  California,  San  Francis- 
co, California,  DEE-1911  through  DEE- 
19JS,  DXE't919  through  DXE-1935 

Sun  Cornpkny,  Inc.,  Dallas,  Texas,  DXE- 
1945 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.  Washington.  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.s.t..  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
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lines,  a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein. 
Director,  Office  of 
Hearings  and  Appeals. 
January  12,  1979. 
CFR  Doc.  79-1764  Filed  1-17-79;  8:45  am] 
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ISSUANCE  OF  OEOSIONS  AND  ORDERS 

W««k  of  October  23  through  October  27,  1978 

Notice  is  hereby  given  that  during 
the  week  of  October  23  through  Octo- 
ber 27,  1978.  the  Decisions  and  Orders 
summarized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 
the  office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

ArPEALS 

Ernest  E.  Allerkamp,  San  Antonio,   Texas, 
DRA-0042.  crude  oil 

Ernest  E.  Allerkamp  filed  an  Appeal  from 
a  Remedial  Order  issued  to  him  by  FEA 
Region  VI  on  September  9,  1977.  In  that  Re- 
medial Order,  Region  VI  found  that  Aller- 
kamp had  improperly  classified  as  stripper 
well  properties  the  Halff  &  Oppenheimer 
property  In  Frio  County.  Texas,  and  the  M. 
A.  Tyler  property  in  McMullen  County. 
Texas.  In  his  Appeal.  Allerkcmp  maintained 
that  the  Halff  &  Oppenheimer  property  ac- 
tually consisted  of  two  properties,  the  Na- 
varro Lease  and  the  Austin  Chalk  Lease, 
and  he  claimed  that  the  Navarro  Lease 
qualified  as  a  stripper  well  property  on  the 
basis  of  its  1972  production.  In  considering 
the  Appeal,  the  DOE  observed  that  Aller- 
kamp had  not  contrasted  the  DOE's  treat- 
ment of  the  Halff  &  Oppenheimer  property 
as  a  single  property  prior  to  his  Appeal. 
Nevertheless,  the  DOE  exercised  its  discre- 
tion to  consider  this  issue  on  Appeal  In  view 
of  material  submitted  by  Allerkamp  which 
strongly  indicated  that  the  Halff  &  Oppen- 
heimer property  did  in  fact  consist  of  two 
separate  and  distinct  properties.  In  this 
regard,  the  DOE  observed  that  the  record 
developed  by  Region  VI  contained  informa- 
tion which  should  have  led  that  Office  to 
determine  whether  one  or  two  properties  • 
existed.  The  DOE  also  concluded  that  the 
data  submitted  by  Allerkamp  supported  his 
contention  that  the  Navarro  Lease  qualified 
as  a  stripper  well  property  on  the  basis  of 
1972  production.  In  view  of  these  findings, 
the  DOE  remanded  the  Remedial  Order  for 
further  consideration. 

Arizona  Fuels  Corporation,  Salt  Lake  City 
Utah.  FXA-1474,  crude  oil 

Arizona  Fuels  Corporation  appealed  from 
a  Decision  and  Order  which  the  FEA  issued 
to  it  on  July  12.  1977.  Arizona  Fuels  Corpo- 
ratioru  6  FEA  Par.  83.033  (1977).  In  that  de- 
termination, the  FEA  granted  Arizona  Fuels 
an  exception  from  the  provisions  of  10  CFR 
211.67  (the  Entitlements  program)  which 
extended  the  firm's  prior  exception  relief 
through  E>ecember  1977.  The  Arizona  Fuels* 


Appeal,  if  granted,  would  provide  additional 
entitlement  exception  relief  for  that  period. 
In  its  Appeal.  Arizona  Fuels  contended  that 
the  prior  Decision  was  based  on  inaccurate 
financial  data.  In  considering  the  Appeal, 
however,  the  DOE  found  that  the  FEA's  de- 
termination relied  on  daU  which  the  firm 
itself  had  submitted,  in  addition,  the  DOE 
rejected  the  contention  that  the  July  12  De- 
cision should  be  revised  to  reflect  an  entitle- 
ment obligation  based  on  the  firm's  correct- 
ed data  because  the  DOE  would  review  the 
financial  projections  at  the  end  of  the  cur- 
rent fiscal  year  in  any  event.  Accordingly, 
the  Arizona  Fuels  Appeal  was  denied. 

Depco,  Inc.,  Renville  County,  North  Dakota, 
DRA-0068,  crude  oil 

Depco.  Inc.  filed  an  Appeal  from  a  Reme- 
dial Order  Issued  to  the  firm  by  DOE 
Region  VIII  on  November  14.  1977.  In  the 
Remedial  Order.  DOE  Region  VIII  found 
that  Depco  had  erroneously  classified  75 
percent  of  the  production  from  the  Bryans 
No.  1  well  as  new  crude  oil  by  attributing 
that  production  to  an  adjoining  property 
with  a  base  production  control  level  (BPCL) 
of  zero.  According  to  the  Remedial  Order, 
Depco  attributed  75  percent  of  its  produc- 
tion to  the  adjoining  property  because  the 
Bryans  lease  (xxupied  only  25  percent  of  a 
state-imposed  Spacing  Unit.  In  its  Appeal, 
Depco  asserted  that  the  crude  oil  was  prop- 
erly attributed  to  the  adjoining  property  in 
compliance  with  North  Dakota  sUte  law. 
Depco  also  stated  that  If  DOE  regulations 
did  not  permit  the  firm  to  attribute  produc- 
tion from  one  property  to  another,  then  the 
federal  regulations  would  conflict  impermis- 
sably  with  state  law.  In  considering  the 
Depco  Appeal,  the  DOE  first  noted  that  its 
regulations  did  not  permit  a  firm  to  ascribe 
the  production  from  one  property  to  an- 
other property  since  that  policy  would  cir- 
cumvent the  intent  of  the  price  regulations. 
In  addition,  the  DOE  found  that  its  price 
regulations  did  not  conflict  with  the  provi- 
sions of  state  law  because,  contrary  to 
Depco's  claim,  the  North  Dakota  Spacing 
Order  which  established  the  spacing  units 
did  not  require  production  to  be  attributed 
from  one  property  to  another.  Therefore, 
Depco's  Appeal  was  denied. 

Dunaway.  McCarthy  A  Dye,  P.C,  Washing- 
ton, DC..  DFA-0223,  Freedom  of  Infor- 
mation 

Dunaway,  McCarthy  &  Dye.  P.C.  (DMD) 
appealed  from  a  partial  denial  of  a  request 
for  information  which  the  firm  had  submit- 
ted under  the  Freedom  of  Information  Act 
(FOIA).  In  its  Appeal,  DMD  requested  that 
the  DOE  direct  the  Information  Acce.ss  Of- 
ficer to  release  documents  which  were  with- 
held from  the  firm  pursuant  to  the  exemp- 
tions set  forth  In  5  U.S.C.  552(b).  In  consid- 
ering the  Appeal,  the  DOE  determined  that 
the  three  documents  which  had  been  with- 
held pursuant  to  Section  552(b)(4)  should 
be  released  because  the  disclosure  of  the 
commercial  information  contained  in  those 
documents  was  unlikely  to  cause  substantial 
competitive  harm  to  the  firms  involved. 
With  respect  to  those  documents  withheld 
pursuant  to  Section  552(b)(5).  the  DOE  con- 
cluded that  with  the  exception  of  certain  se- 
gregable  nonexempt  portions  which  were  re- 
leasable,  these  documents  were  ptoperly 
withheld  because  they  consisted  of  non/ac- 
tual  predecisional  intra-agency  materials 
that  were  used  in  the  department's  delibera- 
tive process.  In  addition,  the  DOE  found 


that  a  "Regional  Compliance  Review"  was 
properly  withheld  under  Sections  652(bK5) 
and  (7A)  because  It  contained  Investigative 
materials  of  a  deliberative  nature,  the  re- 
lease of  which  would  interfere  with  an  on- 
going enforcement  proceeding.  The  DOE 
did.  however,  direct  the  release  of  a  letter 
sent  by  the  Federal  Energy  Administration 
to  a  committee  of  the  House  of  Representa- 
tives, which  had  been  withheld  pursuant  to 
Sections  552(b).  552(7A)  and  552(7E).  The 
DOE  found  that  the  release  of  this  material 
would  not  interfere  with  any  ongoing  inves- 
tigation and  would  not  disclose  Investiga- 
tory techniques  or  procedures  of  the  depart- 
ment. The  DOE  also  directed  the  release  of 
three  documents  which  were  arguably 
exempt,  after  finding  that  disclosure  would 
not  be  contrary  to  the  public  Interest. 

Enterprise    Products    Company,    Houston, 
Texas,  FRA-1200,  propane 

Enterprise  Products  Company  appealed 
from  a  Remedial  Order  for  Immediate  Com- 
pliance which  was  Issued  to  the  firm  by  FEA 
Region  rv  on  February  16.  1977.  The  Reme- 
dial Order  directed  Enterprise  to  make 
available  to  Home  Products.  Inc.  that  firm's 
base  period  use  of  propane  at  a  pipeline  ter- 
minal In  Albany.  Oeorigla.  In  its  Appeal.  En- 
terprise contended  that  It  had  acted  In  ac- 
cordance with  Its  normal  business  practices 
when  It  refused  to  supply  Home  at  the 
Albany  terminal.  In  considering  the  Enter- 
prise Appeal,  the  DOE  found  that  during 
the  base  period,  Elnterprise  had  employed  a 
proratlonlng  policy  to  all(x»te  transport 
rights  on  the  pipeline  during  periods  of 
excess  demand.  The  DOE  found,  however, 
that  FEA  Region  IV  had  failed  to  consider 
Enterprise's  normal  business  practices  In  Is- 
suing the  Remedial  Order  to  the  firm. 
Based  on  these  findings,  the  DOE  concluded 
that  the  Remedial  Order  should  be  remand- 
ed for  further  consideration. 

Hedrlck  and  Lane,  Washington,  D.C,  DFA- 
0209,  Freedom  of  Information 

The  law  firm  of  Hedrick  and  Lane  ap- 
pealed from  a  denial  of  a  request  for  Infor- 
mation which  the  firm  had  submitted  under 
the  Freedom  of  Information  Act  (the 
FOIA).  In  lt<  request,  the  firm  sought  the 
release  of  a  d(xnmient  entitled  "Joint  Com- 
mittee Policy  and  Progress  in  the  H-Bomb 
Program:  A  Chronology  of  Leading  Events, 
January  1,  1953"  (the  Chronology).  The  In- 
formation Access  Officer  had  denied  He- 
drick and  Lane'B  request  on  the  ground  that 
the  Chronology  was  not  an  agency  record, 
but  was  Instead  a  Congresslonally-generated 
document  which  remained  the  exclusive 
property  of  Congress,  despite  the  fact  that 
it  was  In  the  poesession  of  the  DOE  and  Its 
predeceasora.  In  considering  the  Appeal,  the 
DOE  noted  that  the  FOIA  did  not  define 
the  term  "agency  records."  The  DOE  re- 
ferred, however,  to  a  memorandum  from 
the  United  States  Attorney  General  which 
stated  that  the  FOIA  required  the  disclo- 
sure of  "records  in  being  and  in  the  posses- 
sion or  (»ntrol  of  an  agency."  According  to 
the  DOE.  the  Attorney  General's  position 
was  consistent  with  the  policy  of  full  disclo- 
sure underlying  the  FOIA.  The  DOE  deter- 
mined that  the  Chronology  was  an  "agency 
record"  which  would  be  subject  to  disclo- 
sure unless  It  fell  within  one  of  the  nine  cat- 
egories of  Information  listed  In  the  FOIA. 
The  DOE  therefore  remanded  the  proceed- 
ing for  a  determination  as  to  its  releasabil- 
Ity  and  directed  DOE  officials  to  determine 
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whether  the  information  contained  In  the 
Chronology  remained  classified. 

Richard  Levy,  Alexandria,    Virginia,  DFA- 
0219,  Freedom  of  Information 

Richard   Levy    appealed   from   a   partial 
denial  by  the  DOE  Information  Access  Offi- 
cer of  a  request  for  Information  which  he 
had  filed  under  the  Freedom  of  Information 
Act  (the  Act).   In  his  request.   Levy   had 
sought  all  documents  in  the  custody  of  DOE 
Region    VIII    concerning    his    client,    the 
Taylor    Oil    Company.    The    Information 
Access  Officer  released  copies  of  several 
documents  to  Levy,  but  withheld  37  docu- 
ments on  the  grounds  that  they  satisfied 
one  or  more  of  the  exemptions  to  the  man- 
datory di."jclosure  provisions  of  the  Act.  The 
Information  Access  Officer  also  withheld  28 
documents  on  the  ground  that  they  were 
predecisional      Intra-agency      memoranda, 
which  are  exempt  from  disclosure  pursuant 
to  Section  552(bK5)  of  the  Act.  In  addition, 
seven    documents    were    withheld    on    the 
ground  that  they  contained  confidential  fi- 
nancial information  that  was  exempt  from 
public  disclosure  under  Section  552(bK4)  of 
the   Act.   Thirty-six   documents   were   also 
withheld  on  the  rationale  that  as  part  of  an 
ongoing  enforcement  proceeding,  they  were 
exempt  from  mandatory  disclosure  under 
Section  552(b)(7KA)  of  the  Act.  PlnaUy,  the 
Information   Access   Officer  withheld   one 
document  on  the  ground  that  it  was  related 
solely  to  Internal  agency  practices  and  was 
therefore  exempt  from  disclosure,  pursuant 
to  section  552(bK2)  of  the  Act.  Upon  review 
of  these  d(x:uments,  the  DOE  determined 
that  five  of  the  28  documents  which  were 
withheld  under  Section  552(b)(5)  did  not 
contain  predecisional  analyses  and  recom- 
mendations,   the   release   of   which   would 
Injure  the  agency's  deliberative  processes. 
Therefore,  the  DOE  concluded  that  those 
five  documents  did  not  properly  fall  within 
the  exemption  set  forth  in  Section  (bK5) 
and  directed  their  release.  The  DOE  further 
determined  that  the  seven  dtxmments  with- 
held under  Section  552(bK4)  contained  con- 
fidential trade  Information  that  could  harm 
the   competitive   position   of  Taylor.   The 
DOE  noted,  however,  that  the  Information 
Access  Officer  generally  releases  such  Infor- 
mation to  counsel  for  the  firm  to  which  the 
Information    refers.    Because    the    present 
denial  apparently  was  made  without  knowl- 
edge of  Levy's  status  as  counsel  for  Taylor, 
the  DOE  ordered  the  release  of  the  docu- 
menU  withheld  under  Section   652   (bK4) 
that   did    not   contain    material    protected 
from  disclosure  by  Section  552(bK5)  of  the 
Act.  In  addition,  the  DOE  determined  that 
the  ten  d(x;uments,  or  portions  thereof,  that 
were  not  exempt  from  disclosure  under  Sec- 
tions 562(b)(4)  and  (bX5)  of  the  Act  were 
also  not  exempt  from  disclosure  under  Sec- 
tion   562(b)(7KA).    because    their    release 
would  not  interfere  with  the  ongoing  en- 
forcement proceedings  against  Taylor.  Fi- 
nally, the  DOE  determined  that  the  single 
docimient    withheld    pursuant    to    Section 
552(bXS)  was  not  exempt  from  disclosure 
because  Its  release  would  not  disclose  any 
Internal  DOE  Investigative  technique.  Based 
on  these  determinations,  the  Levy  Appeal 
was  granted  in  part  and  denied  in  part. 

Louisiana  Crude  Oil  and  Gas  Company. 
Inc.,  New  Orleans,  Louisiana,  DRA- 
0109,  crude  oil 

Louisiana  Crude  Oil  and  Gas  Company. 
Inc.  filed  an  Appeal  from  a  Remedial  Order 
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which  the  Acting  Regional  Director  of  En- 
forcement of  DOE  Region  VI  issued  to  the 
firm  on  December  1.  1977.  In  that  Remedial 
Order.  Region  VI  determined  that  Louisiana 
Crude  had  improperly  treated  Tract  988  and 
988A  as  a  single  property  and  had  sold 
crude  oil  produced  from  these  properties  at 
unlawful  price  levels.  On  the  basis  of  these 
findings.  Louisiana  Crude  was  directed  to 
refund  the  overcharges  which  It  had  ot>- 
talned.  In  considering  the  Appeal,  the  DOE 
foimd  that  Shell  Oil  Company  subdivided 
the  property  into  Tract  988  and  988A  In 
1968  and  that  two  separate  properties  exist- 
ed on  January  1.  1972.  With  respect  to  Lou- 
isiana Crude's  contention  that  the  Remedial 
Order  did  not  contain  specific  findings  of 
fact  to  support  the  Regional  Office's  calcu- 
lation of  (filing  prices  and  cumulative  defi- 
ciencies, the  DOE  determined  that  the  Re- 
medial Order  did  not  provide  sufficient  In- 
formation regarding  the  volume  of  new 
crude  oil  produced  from  Tract  988A.  There- 
fore, the  DOE  granted  the  Appeal  In  part 
and  remanded  that  portion  of  the  Remedial 
Order  to  DOE  Region  VI  for  further  elabo- 
ration of  the  calculations  contained  in  the 
Remedial  Order. 

McAfee,  TafU  Mark,  Bond,  Rucks  <fe  Wood- 
ruff. Oklahoma  City,  Oklahoma,  DFA- 
0222,  Freedom  of  Information 

The  law  firm  of  McAfee.  Taft,  Mark. 
Bond.  Rucks  and  Woodruff  (McAfee)  ap- 
pealed from  a  denial  of  a  Request  for  Infor- 
mation that  the  firm  submitted  under  the 
Freedom  of  Information  Act  (the  Act)  on 
behalf  of  Its  client.  Unilr  Cteeratlons.  Inc.  In 
Its  request  McAfee  sougm  copies  of  three 
interviews  conducted  by  a  DOE  Investigator 
with  former  employees  of  Unit  Operations. 
The  Information  Access  Officer  withheld 
the  documents  on  the  grounds  that  they  fell 
within  the  scope  of  the  exemption  for  Inves- 
tigatory records  specified  in  Section 
552(bK7Xa).  In  considering  McAfee's 
Appeal,  the  DOE  determined  that  the  inter- 
views contained  Information  relating  to  an 
ongoing  OOE  Investigation.  The  DOE  con- 
cluded that  dlsclosvire  of  the  nature  of  the 
government's  enforcement  proceeding 
against  Unit  Operations  at  the  present  time 
would  make  It  more  difficult  to  secure  vol- 
vmtary  compliance  from  the  firm,  which  Is 
an  integral  part  of  the  DOE  enforcement 
program.  Accordingly.  McAfee's  Appeal  was 
denied. 

State  of  HavDaii;  Chevron  U.S.A.,  Inc.,  Union 
Oil  Company  of  California,  Honolulu, 
Hawaii,  FXA-1488;  FXA-1489;  FXA- 
1473;  motor  gasoline  and  dieselfuel 

The  State  of  Hawaii,  Chevron  U.S.A.,  Inc. 
and  Union  OU  Company  of  California  filed 
Appeals  from  a  Decision  and  Order  that  the 
FEA  had  issued  to  the  State.  State  of 
Hawaii.  6  FEA  Par.  83.046  (1977).  In  the  pre- 
vious Decision,  the  FEA  granted  a  request 
for  exception  relief  from  the  provisions  of 
Section  212.83  that  permitted  certain  refin- 
ers to  increase  prospectively  their  maximum 
permissible  prices  for  motor  gasoline  and 
dlesel  fuel  to  reflect  an  Increase  In  a  license 
tax  Imposed  by  the  State.  The  FEA  denied  a 
request  for  similar  relief  on  a  retroactive 
basis.  In  considering  the  three  Appeals, 
which  were  consolidated  for  resolution  in  a 
single  proceeding,  the  DOE  first  noted  that 
the  relief  requested  by  the  State  had  al- 
ready been  granted  on  a  prospective  basis  In 
an  earlier  Decision.  State  of  Hawaii,  3  FEA 
Par.  83,245  (1976).  With  respect  to  the  pres- 
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ent  request,  which  was  limited  to  the  period 
prior  to  the  Issuance  of  the  1976  Decision, 
the  DOE  found  that  the  same  circum- 
stances which  led  to  approval  of  prospective 
exception  relief  were  present  during  the 
earlier  period  as  well.  The  DOE  therefore 
concluded  that  the  States  request  for  addi- 
tional relief  would  have  been  granted  if  it 
had  applied  on  a  timely  basis.  In  addition, 
the  DOE  determined  that  there  were  com- 
pelling reasons  that  Justified  the  approval 
of  retroactive  relief.  In  this  regard,  the  DOE 
noted  that  the  States  principal  objectives  in 
enacting  the  license  tax  were  (i)  to  distrib- 
ute the  burdens  of  maintaining  the  State 
highway  system  equitably  among  highway 
users  and  (ii)  to  encourage  conservation  of 
the  States  energy  resources.  The  DOE 
found  that  these  objectives  would  be  frus- 
trated if  retroactive  relief  were  not  granted 
which  permitted  distributors  to  pass 
through  the  full  amount  of  the  increased  li- 
cense tax  to  their  customers.  Therefore,  the 
three  Appeals  were  granted. 

PrriTiOM  FOR  Special  Redress 

Lemer  Oil  Company,  Inc.,  Garxlena,  Califor- 
nia, DSCr-0024.  motor  gasoline 

Lemer  Oil  Company,  Inc.  filed  a  Petition 
for  Special  Redress  with  the  DOE  Office  of 
Hearings  and  Appeals.  In  its  Petition, 
I*mer  requested  that  the  DOE  issue  an 
order  directing  the  Region  DC  Office  to 
issue  a  Remedial  Order  on  the  basis  of  a 
complaint  that  Lemer  filed  against  Its  base 
period  supplier  of  motor  gasoline.  In  corisid- 
ering  the  petition,  the  Office  of  Hearings 
and  Appeals  indicated  that  the  decision 
whether  to  commence  compliance  proceed- 
ings against  a  particular  firm  Is  a  matter  of 
prosecutorial  discretion.  Accordingly,  the 
Office  of  Hearings  and  Appeals  held  that  it 
would  not  issue  an  order  directing  that  a 
prosecution  be  initiated  in  the  absence  of  a 
prima  facie  showing  of  a  gross  abuse  of  dis- 
cretion on  the  part  of  the  enforcement  offi- 
cials or  a  showing  that  the  reasons  provided 
for  the  Regions's  actions  are  patently  erro- 
neous. The  DOE  found  that  Lemer  had  sub- 
mHted  no  evidence  to  indicate  that  the  fail- 
ure of  Region  IX  to  issue  a  Remedial  Order 
fell  within  either  of  these  criteria.  There- 
fore, the  Lemer  Petition  for  Special  Redress 
was  denied. 

Requests  For  ExcEPnoit 

Aminoil    U.S.A..    Inc.,     Washington,    D.C., 
DEE' 1432  crude  oil 

'Aminoil  U.S.A.,  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D,  which.  If  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  produced  from  the  Califomia  SUte 
L#ase  392.  Lower  Main  Zone  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
application,  the  DOE  determined  that  the 
costs  of  producing  crude  oil  from  the  Lower 
Main  Zone  had  increased  significantly  since 
1973  and  that  Aminoils  costs  of  production 
exceeded  the  prices  that  the  firm  was  per- 
mitted to  charge  for  the  crude  oil.  Conse- 
quently, the  DOE  concluded  that  Aminoil 
did  not  have  an  economic  incentive  to  con- 
tinue to  operate  the  Lower  Main  Zone.  The 
DOE  also  found  that  the  recoverable  crude 
oil  in  the  reservoir  underlying  the  Lower 
Main  Zone  would  not  Yx  produced  in  the  ab- 
sence of  exception  relief.  On  the  basis  of 
precedents  involving  similar  factual  situa- 
tions, the  DOE  concluded  that  the  applica- 
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tion  of  the  lower  tier  ceiling  price  resulted 
In  a  gross  inequity  to  Aminoil.  Based  on  op- 
erating data  which  the  firm  submitted  for 
its  most  recently  completed  fiscal  period, 
the  DOE  granted  exception  relief  which 
permitted  the  firm  to  sell  at  upper  tier  ceil- 
ing prices  28.32  percent  of  the  crude  oil  pro- 
duced and  sold  for  the  benefit  of  the  work- 
ing interest  owners  from  the  Lower  Main 
Zone. 

R.  H.  Engelke,  San  Antonio,   Texas,  DXE- 
1667  crude  oil 

R.  H.  Engelke  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  which,  if  granted,  would 
extend  the  exception  relief  previously 
granted  to  Engelke  and  permit  him  to  con- 
tinue to  sell  a  portion  of  the  crude  oil  pro- 
duced from  the  Bertha  Copsey  lease  located 
In  Jackson  County,  Texas,  at  upper  tier  ceil- 
ing prices.  In  considering  the  exception  ap- 
plication, the  DOE  found  that  Engelke  had 
continued  to  experience  increased  operating 
expenses  at  the  lease  and  that  in  the  ab- 
sence of  exception  relief,  the  working  inter- 
est owners  would  lack  an  economic  incentive 
to  continue  to  produce  crude  oil  from  the 
property.  On  the  basis  of  operating  daU 
which  Engelke  had  provided  for  the  most 
recently  completed  fiscal  period,  the  DOE 
granted  exception  relief  which  permitted 
Engelke  to  sell  98.14  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working  In- 
terest owners  from  the  Bertha  Copsey  Lease 
at  upper  tier  ceiling  prices. 

Getty  Oil  Company,  Los  Angeles,  California, 
DEE-1377.  through  DEE-1381,  crude  oil 

Getty  Oil  Company  filed  five  Applications 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D,  which.  If  grant- 
ed, would  permit  Getty  to  sell  the  crude  oil 
produced  from  five  properties  located  on 
the  Zaca  Field  near  Santa  Maria,  Califomia, 
at  upper  tier  or  market  price  levels.  In  con- 
sidering the  exception  applications,  the 
DOE  determined  that  the  operating  costs 
for  each  of  the  properties  had  increased  to 
the  point  where  the  firm  no  longer  had  an 
economic  incentive  to  continue  the  produc- 
tion of  crude  oil  from  the  properties.  The 
DOE  also  found  that  If  Getty  abandoned  its 
operations  at  the  five  properties,  a  substan- 
tial quantity  of  otherwise  recoverable  do- 
mestic crude  oil  would  not  be  produced.  In 
order  to  provide  Getty  with  an  economic  in- 
centive to  operate  the  properties,  exception 
relief  was  granted  which  permitted  the  firm 
to  sell  a  portion  of  the  crude  oil  produced 
for  the  benefit  of  the  working  interest 
owners  from  three  of  the  leases  at  upper 
tier  ceiling  prices.  In  addition,  the  DOE 
granted  exception  relief  which  permitted 
Getty  to  sell  a  portion  of  the  working  inter- 
est share  of  production  from  the  remaining 
two  leases  at  market  price  levels. 

P  A    M  Petroleum   Management,    Denver, 
Colorado.  DXE-1606  crude  oil 

P  &  M  Petroleum  Management  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212,  Subpart  D, 
which.  If  granted,  would  result  in  the  exten- 
sion of  exception  j-ellef  previously  approved 
and  would  permit  P  &  M  to  continue  to  sell 
a  portion  of  the  crude  oil  produced  from  the 
Track  Lease  in  the  Tule  Creek  South  field 
in  Roosevelt  County.  Montana,  at  upper  tier 
ceiling  prices.  In  considering  the  exception 
request,  the  DOE  found  that  P  &  M  had 
continued  to  incur  increased  operating  costs 


In  connection  with  the  Track  Lease  and  that 
In  the  absence  of  continued  exception  relief. 
P  &  M  would  lack  an  economic  Incentive  to 
produce  crude  oil  from  the  property.  On  the 
basis  of  the  financial  data  which  P  &  M  pro- 
vided for  the  most  recent  six-month  period, 
the  DOE  granted  exception  relief  which 
permitted  P  &  M  to  sell  at  upper  tier  ceiling 
prices  68.65  percent  of  the  crude  oil  pro- 
duced from  the  Track  Lease  for  the  benefit 
of  the  working  interest  owners. 

Standard  Oil  Company  (Indiana),  Chicago, 
niinois.  DEE-0252,  natural  gas  liquids 

The    Standard    Oil    Company    (Indiana) 
(SOC)  filed  a  Statement  of  Objections  to  a 
Proposed  Decision  and  Order  issued  to  SOC 
on  February  13,  1978.  In  the  Proposed  Deci- 
sion, the  DOE  tentatively  determined  that 
the  firm  should  be  granted  an  exception 
from    the    provisions    of    10    CFR    212.165 
which  would  permit  it  to  Increase  Its  prices 
for  natural  gas  liquids  and  liquid  products 
to   reflect    non-product    cost    increases    in- 
curred at  its  Balroil  natural  gas  processing 
plant.  The  DOE  also  noted  in  the  proposed 
determination  that  the  Balroil -facility  had 
been  shut  down  for  repairs  for  a  portion  of 
the  third  quarter  of  the  firm's  1977  fiscal 
year,  resulting  In  a  lower  level  of  production 
during   that   quarter   than   SOC  otherwise 
would  have  obtained.  Accordingly,  the  DOE 
utilized  production  volume  data  from  the 
fourth  quarter  of  1977  in  its  calculations  of 
increased  costs.  In  objecting  to  this  method- 
ology, SOC  contended  that  the  DOE  should 
have  used  both  cost  as  well  as  production 
volume  data  for  the  fourth  fiscal  quarter  of 
1977  since  Its  cost  daU  for  the  third  quarter 
was  also  unreasonably  low,  due  to  the  shut- 
down.  Although   the   record   contained   no 
written  submission  from  SOC  of  Its  cost  or 
production  volume  data  for  the  fourth  quar- 
ter of  1977,  the  DOE  noted  that  the  produc- 
tion volume  daU  appeared  in  Table  A  of  the 
Proposed    Decision    and    Order.    Moreover, 
SOC  had  submitted  an  affidavit  which  indi- 
cated that  the  firms  fourth  quarter  cost 
and  production  volume  data  was  provided  to 
the  DOE  in  a  telephone  conversation  prior 
to  issuance  of  the  Proposed  Decision  and 
Order.  The  DOE  concluded  that  It  should 
incorporate  that  data  in  its  calculation  of 
non-product  costs.  On  the  basis  of  that  data, 
the  DOE  found  that  the  level  of  exception 
relief    granted    in    the    Proposed    Decision 
should  be  increased  from  $.0064  to  $.0109 
per  gallon. 


RuzDiAL  Orders 

Bright  A  Schiff,  Dallas,  Texas,  DRO-0099, 
crude  oil 

Bright  and  Schiff  filed  a  SUtement  of  Ob- 
jections to  a  Proposed  Remedial  Order 
which  FEA  Region  VI  Issued  to  the  firm  on 
September  2,  1977.  The  Proposed  Remedial 
Order  found  that  Bright  &  Schiff  had  in- 
correctly classified  Its  A.  E.  Webb  lease  in 
Yokum.  Texas,  as  a  stripper  well  property 
and  improperly  sold  crude  oil  produced 
from  Ihat  property  at  market  price  levels. 
In  reaching  this  determination,  FEA  Region 
VI  relied  upon  Ruling  1974-29  as  a  basis  for 
its  calculations  of  the  leases  average  dally 
production  (ADP).  In  its  SUtement  of  Ob- 
jections. Bright  &  Schiff  contended  that 
the  FEA  erroneously  excluded  Injection 
wells  from  the  calculation  of  the  ADP  of 
the  Webb  lease  under  the  recent  holding  In 
Energy  Reserves  Group.  Inc.  v.  FEA,  447  P. 
Supp.  1135  (D.  Kan.  1978).  In  that  case   a 


Federal  district  court  Invalidated  Ruling 
1974-29.  which  specifies  that  Injection  wells 
are  not  to  be  counted  in  determining  the 
ADP  of  a  crude  oil  producing  property.  The 
DOE  noted,  however,  that  the  department's 
Office  of  Enforcement  had  not  acquiesced 
in  the  district  court's  opinion  and  was  con- 
tinuing to  enforce  Ruling  1974-29  against 
all  firms  except  the  plaintiffs  in  that  law- 
suit, pending  a  decision  by  the  Temporary 
Emergency  Court  of  Appeals  on  an  appeal 
on  the  Energy  Reserves  case.  Since  the  DOE 
in  a  prior  decision  had  approved  the  Office 
of  Enforcement's  policy  of  continuing  to  en- 
force Ruling  1974-29.  the  DOE  found  no 
basis  to  suspend  enforcement  of  the  Ruling 
in  the  present  proceeding.  The  DOE  also  re- 
jected Bright  &  Schiff s  claim  that  the  FEA 
lacked  the  authority  to  assess  interest  on 
the  overcharges  specified  in  Its  Proposed 
Remedial  Order.  Bright  &  Schlffs  State- 
ment of  Objections  was  therefore  rejected, 
and  the  Proposed  Remedial  Order  was 
Lssued  as  a  final  order  of  the  DOE. 

In  the  following  cases  Involving  Proposed 
Remedial  Orders,  no  Statements  of  Objec- 
tions were  filed.  The  DOE  therefore  issued 
Remedial  Orders  In  final  form.  i 

N/ucB.  Location  and  Case  No. 

Greene  Oil  Company,  Letcher.  South 
Dakota,  DRW-OOOS 

O'Kun  Fluid  Service,  Inc.,  Liberal,  Kansas, 
DRW-0009 

Butler  Fuel  Company,  Oxford,  Massachu- 
setts, DRW-0004 

Jedco.  Inc.,  Mobile.  Alabama,  DRW-0006 

John  T.  Ackerman,  Sisseton,  South  Dakota. 
DRW-0002 

R.  W.  Jones  A  E.  Haag.  A  Copartnership, 
Freer,  Texas.  DRW-0007 

Motions  for  Evidentiary  Hearing 

Marine  Petroleum   Company.    Washington, 
D.C.;  Tresler  Oil  Company,  Washington, 
^   D.C.;  Independent   Terminal   Operators 
i.  Association,    Washington,    DC;   North- 

east Petroleum  Indrulries.  Inc.,  Wash- 
ington, D.C:  Mid-Valley  Petroleum  Com- 
pany. Washington,  D.C:  Gibbs  Oil  Com- 
pany, Washington,  D.C:  Supreme  Petro- 
leum Company  of  New  Jersey.  Washing- 
ton, DC.  DRH-0019:  DRH-0025:  DRH- 
0024:  DRH-OQll,  motor  gasoline 

Seven  interveners  filed  Motions  for  Evi- 
dentiary Hearing  In  connection  with  an 
Appeal  proceeding  Involving  a  Remedial 
Order  issued  to  Champlin  Petroleum  Com- 
pany. In  considering  the  Motions,  the  DOE 
found  that  the  Issues  raised  by  the  interve- 
nors  could  best  be  resolved  through  the  sub- 
mLssion  of  documentary  evidence,  rather 
than  oral  testimony  at  an  evidentiary  hear- 
ing. Although  the  Motions  were  accordingly 
denied,  the  DOE  permitted  the  interveners 
to  file  additional  documentary  submissions 
in  support  of  their  positions. 
Qitincy  Oil,  Inc.:  Quincy,  Massavhuselts. 
Taunton  Municipal  Lighting  Plant, 
Taunton,  Massachusetts.  DEH-0028: 
DEH-0029,  fuel  oil 
Quincy  Oil.  Inc.  and  Taunton  Municipal 
Lighting  Plant  filed  Motions  for  Evidentiary 
Hearing  in  connection  with  the  DOE's  con- 
sideration of  Statements  of  Objections 
which  the  two  firms  had  filed  to  a  Propo.sed 
Decision  and  Order  issued  to  Quincy  on 
March  17.  1978.  In  that  Proposed  Decision, 
the  DOE  tentatively  determined  that 
Qulncy's   Application    for   Exception    from 
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the  provisions  of  10  CFR  212.93  should  be 
granted  in  part.  The  DOE  had  also  Issued  a 
determination  relating  to  portions  of  the 
Quincy  and  Taunton  requests  for  an  eviden- 
tiary hearing.  See  Quincy  OH,  Inc.,  2  DOE 
Par. (August  31.  1978).  The  present  pro- 
ceeding related  to  the  remaining  Issues  in 
the  parties'  Motions  for  Evidentiary  Hear- 
ing. The  DOE  first  considered  Qulncy's  re- 
quest that  it  be  permitted  to  present  the 
testimony  of  DOE  officials  to  demonstrate 
that  FEA  Ruling  1977-5  constituted  an  im- 
permissible retroactive  change  in  regulatory 
requirements.  With  respect  to  this  isSue, 
Quincy  first  sought  to  examine  the  delibera- 
tive processes  of  DOE  officials  that  led  to 
the  issuance  of  FEA  Ruling  1977-5.  The 
EX)E  determined  that  this  request  should 
be  denied  under  the  standards  announced  in 

Champlin  Petroleum  Co.,  2  DOE  Par.  

(October  13,  1978).  The  DOE  obsen'ed  that 
Quincy  had  failed  to  establish  that  the 
agency  left  no  written  record  of  its  reasons 
for  Issuing  the  Ruling.  Therefore,  the  DOE 
held  that  an  examination  of  the  thought 
processes  of  departmental  officials  was  not 
Justified.  Nevertheless,  the  DOE  granted 
Qulncy's  request  to  examine  agency  person- 
nel for  the  purpose  of  showing  that  previ- 
ous informal  Interpretations  of  the  regula- 
tory term  "transaction"  were  inconsistent 
with  the  use  of  that  term  In  the  Ruling.  The 
DOE  obser\'ed  that  the  Ruling  itself  ac- 
knowledged that  the  term  "transaction" 
had  been  subject  to  varying  Interpretations. 
In  addition,  the  DOE  found  that  during  the 
period  relevant  to  Qulncy's  exception  re- 
quests, the  agency  had  Issued  no  rulings,  in- 
terpretations, or  decisional  law  clarifying 
the  term  "transaction."  Since  the  issue  of 
whether  the  interpretation  of  "transaction" 
contained  in  the  Ruling  constituted  a  depar- 
ture from  the  agency's  past  practices  was  a 
prinicipal  issue  in  the  pending  exception 
proceeding,  the  DOE  determined  that 
Quincy  should  be  permitted  to  explore  that 
Issue  at  an  evidentiary  hearing.  The  DOE 
also  granted  Taunton's  request  to  present 
testimony  on  the  qifestion  of  whether 
Quincy  would  receive  windfall  benefits  at 
Taunton's  expense  if  exception  relief  were 
approved. 

Rbbuest  for  Discoveby 

Leonard  E.  Belcher.  Inc.,  Springfield.  Massa- 
chusetts. DRD  0197  No.  2,  heating  oil 

Leonard  E.  Belcher,  Inc.  filed  a  Motion  for 
Discovery  in  connection  with  an  Appeal 
which  the  firm  has  filed  from  a  Revised  Re- 
medial Order.  In  that  appellate  proceeding. 
Belcher  claimed  that  the  overcharges  set 
forth  In  that  Remedial  Order  should  be 
offset  by  voluntary  price  reductions  alleged- 
ly Implemented  by  the  firm.  In  the  present 
discovery  request,  the  firm  sought  copies  of 
certain  remedial  orders  and  consent  orders 
issued  by  the  DOE  to  other  firms,  as  well  as 
the  administrative  records  underlying  those 
determinations.  Belcher  also  requested  that 
if  its  Motion  were  denied,  the  DOE  never- 
theless grant  a  stay  of  the  appellate  pro- 
ceeding pending  a  determination  on  a  Re- 
quest for  Information  which  Belcher  in- 
tended to  file  pursuant  to  the  Freedom  of 
Information  Act.  Belcher  contended  that 
the  material  it  sought  was  necessary  to  clar- 
ify DOE  enforcement  policy  with  respect  to 
voluntary  refunds.  In  considering  the  firm's 
discovery  request,  the  DOE  noted  that  its 
policy  gqiveming  offsets  was  set  forth  in  a 
previous  Decision  issued  to  Belcher  in  con- 
nection with  the  present  enforcement  pro- 
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ceeding,  Leonard  E.  Belcher,  Inc..  1  DOE 
Par.  80.183  (1978).  The  DOE  also  noted  the 
Belcher  could  acquire  the  information 
through  research  conducted  In  the  DOE 
Freedom  of  Information  Readi^ng  Room.  In 
its  Motion,  Belcher  also  renewed  a  request 
that  the  DOE  subpoena  certain  personnel 
employed  by  five  of  Belcher's  competitors. 
The  DOE  had  previously  considered  and  re- 
jected this  request  in  Leonard  E.  Belcher, 
Inc.,  2  DOE  Par.  82,505  (1978).  and  again 
cone  uded  that  this  information  would  not 
assist  the  DOE  in  determing  whether 
Belcher's  price  reductions  satisfy  the  Mid- 
Continent  criteria.  Accordingly,  the  DOE 
denied  Belcher's  discovery  request.  In  evalu- 
ating the  request  for  stay,  the  DOE  found 
that  the  information  sought  by  Belcher 
would  not  materially  advance  the  appellate 
proceeding.  The  DOE  also  concluded  that 
any  further  delay  in  the  enforcement  pro- 
ceeding would  adversely  affect  any  custom- 
er who  was  actually  overcharged  and  would 
frustrate  the  compelling  public  interest  of 
securing  timely  compliance  with  the  DOE 
price  regulations.  Accordingly,  the  DOE 
denied  the  Belcher  stay  request,    j 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed:  |      | 

Mid-America  Refining  Company.   Washing- 
ton, D.C,  DEE-1421 

The  following  submissions  were  dismissed 
on  the  grounds  that  recent  regulatory 
changes  have  eliminated  the  need  for  the 
exception  relief  requested: 

Coastal  States  Gas  Corporation.   Houston, 

Texas.  DXE-1893 
Texas  Pacific   Oil   Company.    Inc.,   Dallas, 

Texas,  DEE- 1970 

Copies  of  the  full  text  of  these  Decisions 
and  Orders  are  available  in  the  Public 
Docket  Room  of  the  Office  of  Hearings  and 
Appeals.  Room  B-120.  2000  M  Street.  NW., 
Washington.  D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m.  and 
5:00  p.m.,  e.s.t..  except  Federal  holi<l^ys. 
They  are  also  available  in  Energy  Mandge- 
menL  Federal  Energy  Guidelines,  a  commer- 
cially published  loose  leaf  reporter  system. 


Melvin  Goldstein, 

Director,  Off  ice  of 
Hearings  and  Appeals. 

Jandary  12.  1979. 

[PR  Doc.  79-1765  Filed  1-17-79;  8  45  am] 
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ISSUANCE  OF  DECISIONS  AND  ORDERS 

Week  of  Octab*r  30  Through  November  3, 
1978  [ 

Notice  is  hereby  given  that  during 
the  week  of  October  30  through  No- 
vember 3,  1978,  the  Decisions  and 
Orders  summarized  below  were  Lssued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submissions  which  were  dis- 
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missed  by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismiss- 
al. 

Appeals 

Andrews,  Kurth,  Campbell  <fe  Jones,  Wash- 
ington, D.C.,  DFA-022S.  Freedom  of  In- 
formation 

Andrews.   Kurth.  Campbell  &  Jones  ap- 
pealed from  a  partial  denial  by  the  Director 
of  the  Division  of  Freedom  of  Information 
and  Privacy  Act  Activities  (the  Director)  of 
a  request  for  information  which  the  firm 
had  submitted  under  the  Freedom  of  Infor- 
mation Act  (FOIA).  In  its  Appeal.  Andrews 
-     requested  that  the  DOE  release  the  docu- 
ments which  had  been  withheld  and  order 
the   Director   to   identify   additional   docu- 
ments responsive  to  the  firms  request.  In 
considering    the    Appeal,    the    DOE   deter- 
mined that  ten  of  the  requested  documents 
had  been  properly  withhold  by  the  Director 
under  Section  (b)(5)  of  the  FOIA.  which 
exempts  from  mandatory  disclosure  certain 
Inter-agency  and  Intra-agency  memoranda. 
The  DOE  nevertheless  directed  the  release 
of  material  In  eight  of  those  documents  on 
the  basis  that  disclosure  would  be  in  the 
public  interest.  With  respect  to  the  remain- 
ing documents  withheld  under  other  exemp- 
tions of  the  FOIA.  the  DOE  determined 
that  disclosure  would  not  be  in  the  public 
interest.  Finally,  the  DOE  released  portions 
of  two  other  documents  since  they  did  not 
fall  within  any  exemption.  The  DOE  also 
ordered  the  Director  to  identify  with  great- 
er specificity  certain  documente  responsive 
to  Andrews'  request. 

Mxxon  Company,  U.S.A.,   Washington,  D.C., 
DFA-0216,  Freedom  of  Information 

Exxon  Company.  U.S.A.  appealed  from  a 
partial  denial  by  the  Director  of  the  Divi- 
sion of  Freedom  of  Information  and  Privacy 
Act  Activities  (the  Director)  of  a  Request 
for  Information  which  the  firm  submitted 
under  the  Freedom  of  Information  Act,  6 
V&.C.  552  (FOIA).  The  Director  had  with- 
held a  number  of  the  requested  documents 
under  the  provisions  of  Sections  (bK4) 
'b)(5).  and  (bK7)  (A)  and  (E)  of  the  FOIA. 
In  considering  the  Exxon  Appeal,  the  DOE 
found  that  the  Director  had  erred  in  allow- 
ing individual  DOE  offices  to  determine 
whether  the  request  was  for  reasonably  de- 
scribed documents.  The  matter  was  there- 
fore remanded  to  the  Director  for  a  single 
determination  as  to  whether  the  Exxon  re- 
quest rea-sonably  described  the  records 
sought.  The  DOE  aLso  reviewed  the  docu- 
ments which  had  been  withheld  by  the  Di- 
rector and  determined  that  a  number  of 
them  should  be  disclosed. 

Gray  Operating  Company,  Oklahoma  City, 
Oklahoma.  DRA-OOOy,  crude  oil 

Gray  Operating  Company  appealed  from 
a  Remedial  Order  which  the  Acting  Direc- 
tor of  Enforcement  of  DOE  Region  VI 
issued  to  the  firm  on  December  10,  1977  In 
the  Remedial  Order.  Region  VI  found  that 
Gray  had  sold  crude  oU  produced  from  four 
properties  at  prices  in  excess  of  the  maxi- 
mum permissible  prices.  The  Remedial 
Order  therefore  directed  Gray  to  refund 
$31,170.23  in  overcharges  to  Its  customers 
In  considering  the  Gray  Appeal,  the  DOE 
determmed  that  contrary  to  the  firms  con- 
tention the  DOE  has  the  authority  to  issue 
remedial  orders  requiring  restitution  of  rev- 
enues obtained  in  violation  of  the  pricing 
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regulations.  The  DOE  also  rejected  Grays 
claim  that  the  Remedial  Order  had  Incor- 
rectly applied  the  term  "preceding  calendar 
year."  Finally,  the  DOE  rejected  Grays 
claim  that  the  overcharges  should  be  offset 
by  certain  alleged  undercharges  to  some  of 
its  customers.  On  the  basis  of  the  foregoing 
considerations,  the  DOE  denied  Gray's 
Appeal. 

Requests  for  Exception 

Age  Investment  Co.,  Inc..  Lynnwood,  Wash- 
ington, DRC-0006,  motor  gasoline 

Age  Investment  Co.,  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.12  which,  if  granted,  would  result 
in  the  issuance  of  an  order  Increasing  Age's 
base  period  use  of  motor  gasoline  at  a  retail 
service  station  located  In  Lynn  wood,  Wash- 
ington.  In  Its  Application.   Age  contended 
that  the  increased  allocation  was  necessary 
to  satisfy  an  increased  demand  for  motor 
gasoline  at  the  station  since  1972.  Age  main- 
tained that  unless  it  received  an  increase  in 
its  base  period  use  of  motor  gasoline,  its  fi- 
nancial position  would  be  impaired  and  the 
firm  would  be  unable  to  complete  a  capital 
expansion  project  at  the  station.  After  con- 
sidering the  firm's  request,  DOE  Region  X 
issued  a  Proposed  Decision  and  Order  In 
which  it  determined  that  the  Age  request 
should  be  denied.  In  considering  the  firm's 
Statement  of  Objections  to  the  Proposed 
Decision,  the  DOE  observed  that,  contrary 
to  an  argument  advanced  by  Age,  j  211.13(e) 
of    the    Mandatory    Petroleum    Allocation 
Regulations   requires   that   a  firm   demon- 
strate that  a  serious  hardship  or  gross  in- 
equity exists  before  it  may  be  granted  ex- 
ception relief.  The  DOE  determined  that 
Age  had  failed  to  demonstrate  that  It  was 
unable  to  obtain  adequate  supplies  of  motor 
gasoline.  The  DOE  further  found  that  the 
firm's  claim  of  financial  hardship  was  specu- 
lative and  it  had  not  shown  that  denial  of 
its  request  would  significantly  frustrate  one 
or  more   of   the   policy   objectives   of   the 
Emergency  Petroleum  Allocation  Act.  Based 
on  these  findings,  the  DOE  determined  that 
Age  had  failed  to  demonstrate  that  it  was 
experiencing  a  serious  hardship  or  gross  in- 
equity and  the  firms  Application  was  there 
fore  denied. 

Clarke  County  Supply,  Inc.,  Berryville.  Vir- 
ginia, DEE-0452,  coal,  No.  2  heating  oU 

Clarke  County  Supply,  Inc.  filed  an  Appli- 
cation for  Exception  from  the  requirement 
that  it  file  Form  EIA  2  ("Monthly  Coal 
Report  Retail  Dealers— Upper  Docks')  and 
Form  EIA  9  (No.  2  Heating  Oil  Supply/ 
Price  Monitoring  Report")  with  the  DOE. 
In  considering  the  exception  request,  the 
DOE  found  that  Clarke  should  be  able  to 
compile  the  information  required  with  mini- 
mal effort.  The  DOE  also  determined  that 
Clarke  had  not  demonstrated  that  any  in- 
convenience that  it  might  expe.ience  in 
filing  the  forms  outweighed  the  benefits  of 
compliance.  Accordingly,  the  DOE  denied 
Clarke's  exception  request. 


Forty-One  Petitioners,  natural  gas  liquids, 
natural  gas  liquid  products 


Forty-one  petitioners  filed  239  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR  212.165  requesting  extensions  of  ex- 
ception relief  previously  granted  to  them 
However,  the  DOE  recently  amended 
8  212.165.  providing  that  effective  November 
I.  1978  natural  gas  processors  may  pass 
through  most  increased  non-product  costs 


incurred  in  the  production  of  natural  gas 
liquids  and  natural  gas  liquid  products.  43 
FR  42984  (September  21.  1978).  Those 
amendments  have  made  it  unlikely  that 
continuing  exception  relief  for  the  petition- 
ers will  be  necessary  after  October  31,  1978. 
However,  the  DOE  determined  that  excep- 
tion relief  should  be  approved  for  the 
month  of  October  1978.  Accordingly,  the 
DOE  issued  a  Decision  and  Order  which  ex- 
tended for  the  period  October  1  through 
October  31,  1978  the  exception  relief  that 
was  previously  granted  to  each  of  the  peti- 
tioners. 

Green's  Propane  Gas  Company.  Smiths.  Ala- 
bama, DEO-OO0S.  propane 

Green's  Propane  Gas  Company  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  212.93  which,  if  granted, 
would  permit  It  to  charge  prices  for  propane 
in  excess  of  the  maximum  permissible 
prices.  On  February  10.  1978.  DOE  Region 
IV  issued  a  Proposed  Decision  and  Order  to 
Greens  which  determined  that  relief  should 
be  granted  prospectively  from  April  6.  1977 
but  denied  prior  to  that  date.  A  Consent 
Order  was  subsequently  executed  which  re- 
solved a  compliance  proceeding  against 
Green's  concerning  the  period  from  Novem- 
ber 1.  1973  to  March  31.  1974.  Consequently, 
Greens  withdrew  its  Statement  of  Objec- 
tions to  the  proposed  determination  and  the 
DOE  issued  the  Proposed  Decision  and 
Order  in  final  form. 

L  &  H  Gas  and  Electric  Co..  Inc.,  Sharon 
Springs.  Kansas.  DRC-0007.  propane  j 

L  &  H  Gas  and  Flectric  Co..  Inc.  filed  an    ' 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  212.93  which,  if  granted, 
would  permit   L  &   H   to   reUin   revenues 
which  it  realized  in  sales  of  propane  during 
the  period  October  1.  1973  through  Septem- 
ber 30.  1975.  In  its  Application.  L  «fc  H  con 
tended  that  retroactive  exception  relief  was 
necessary  because  It  would  earn  no  profits  if 
required  to  implement  prospective  price  re- 
ductions.  DOE  Region   VII   issued   a   Pro- 
posed Decision  and  Order  to  L  &  H  which     - 
determined    that    the    exception    request 
should  be  denied.  In  considering  the  f irm  s 
Statement  of  Objections,   the  DOE  found 
that  L  &  Hs  markup  on  sales  of  propane  on 
May  15.  1973  was  substantially  lower  tliat 
its  historical  markup.  The  DOE  also  found 
that  if  L  &  H  had  complied  with  the  pricing 
regulations   its   pretax    profits   during   the 
period  in  question  would  have  been  reduced 
significantly.  The  DOE  concluded  that  if  L 
&  H  were  required  to  refund  the  alleged 
overcharges,  the  firm  would  probably  have 
to  cease  its  business  operations.  According-     i 
ly.  the  Application  for  Exception  was  grant-     I 
ed. 

Mid-Michigan  Truck  Service,  Inc..  Kalama-  i 
zoo  Michigan,  DXE-1147,  motor  gaso-  I 
line 


On  May  10.  1978.  the  DOE  issued  a  Sup- 
plemental Order  to  Mid-Michigan  Truck 
Service.  Inc.  in  which  It  approved  an  exten- 
sion of  exception  relief  previously  granted 
to  the  firm.  Mid-Michigan  Truck  Service 
Inc..  1  DOE  par.  81.127  (1978).  In  that 
Order,  the  DOE  directed  Gulf  OU  Corpora- 
tion to  supply  Mid-Michigan  with  its  base 
period  use  of  petroleum  producU  directly 
rather  than  through  a  substitute  supplier. 
Based  upon  data  submitted  by  Mid-Michi- 
gan in  Its  present  request  and  upon  the  rec- 
ommendation of  the  Regional  Administra- 
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tor  of  DOE  Region  V.  the  DOE  determined 
that  Mid-Michigan  would  experience  a  seri- 
ous hardship  in  te  absence  of  continued  ex- 
ception relief.  Accordingly,  an  extension  of 
exception  relief  was  approved  through  De- 
cember 31. 1978. 

North  Pole  Rrftning  (o  subsidiary  of  Earth 
Resources  Company),  Washington,  D.C. 
FEE-44S1.  crude  oU 

North  Pole  Refining  filed  an  Application 
for  Exception  in  which  it  requested  that  the 
DOE  treat  it  and  DelU  Refining  Company 
as  separate  entitles  for  purposes  of  the 
Crude  Oil  Buy /Sell  program  (§211.65)  and 
the  Old  Oil  Elntitlements  Program 
(5  211.67).  In  considering  the  request,  the 
DOE  noted  that  North  Pole  and  Delta  are 
t)oth  owned  and  controlled  by  Earth  Re- 
sources Company  and  are  therefore  a  single 
firm  under  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations.  The  DOE  foimd 
that  there  was  no  basis  to  conclude  that 
treating  the  entities  as  a  single  firm  would 
prevent  them  from  recovering  their  in- 
creased costs  under  the  DOE  Regulations. 
The  DOE  also  noted  that  North  Pole  had 
not  alleged  that  it  was  currently  incurring  a 
serious  hardship  as  a  result  of  the  provi- 
sions of  the  Crude  Oil  Buy/Sell  Program, 
but  had  only  speculated  that  it  might  incure 
a  hardship  at  some  time  in  the  future.  The 
DOE  also  concluded  that  the  applicant  was 
not  experiencing  a  serious  hardship  or  gross 
inequity  as  a  result  of  being  treated  as  the 
.same  firm  as  Delta  for  purposes  of  the  Old 
Oil  Entitlements  Program.  Accordingly. 
North  Pole's  Application  for  Exception  was 
denied. 

Panhandle  Eastern  Pipe  Liiie  Company, 
Houston,  Texas,  DEE-0349.  DEE-0350, 
DEE-03S1,  DEE-03S2.  natural  gas  liq- 
uids, natural  gas  liquid  products 

The  Anadarko  Production  Company,  a 
subsidiary  of  the  Panhandle  Eastern  Pipe 
Line  Company  (PEPLC)  filed  a  Statement 
of  Objections  to  a  Proposed  Decision  and 
Order  issued  to  FEPIC  on  February  28. 
1978.  In  the  Proposed  Decision,  the  DOE  de- 
termined that  PEPLC  should  be  granted  an 
exception  from  the  provisions  of  10  CFR 
212.165  to  permit  It  to  increase  Its  prices  for 
natural  gas  liquids  and  natural  gas  liquid 
products  to  reflect  non-product  cost  in- 
creases at  three  of  its  natural  gas  processing 
facilities.  In  its  Statement  of  Objections. 
Anadarko  contended  that  the  effective  date 
of  the  Proposed  Decision  and  Order  should 
be  December  1.  1977.  the  date  on  which  its 
Applications  for  Exception  were  filed.  Ana- 
darko also  contended  that  the  Order  should 
have  been  issued  to  it  rather  than  to  its 
parent  firm.  In  rejecting  these  contentions, 
the  DOE  noted  that  Anadarko  had  appar- 
ently misconstrued  the  meaning  of  the  term 
'•prospective  exception  relief,"  which  the 
E)OE  uses  to  indicate  the  time  period  follow- 
ing the  issuance  of  a  Proposed  Decision  and 
Order.  The  DOE  found  that  since  the  firm 
had  not  demonstrated  that  it  satisfied  the 
criteria  generally  applied  to  requests  for  ret- 
roactive relief.  It  should  not  be  granted 
relief  prior  to  the  date  of  the  Projx)sed  De- 
cision and  Order.  The  DOE  also  found  that 
under  the  applicable  definition  of  "firm"  it 
could  <M)nsider  either  Anadarko  or  PEPLC 
as  the  applicant  for  exception  relief.  Since 
Anadarko  had  not  alleged  that  the  issuance 
of  a  Decision  to  its  parent  would  cause 
either  of  those  corporate  entities  any  diffi- 
culties, the  DOE  concluded  that  there  was 
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no  reason  to  depart  from  its  general  prac- 
tice of  issuing  Decisions  Involving  the  provi- 
sions of  10  CFR  212.16S  to  parent  firms.  Ac- 
cordingly, the  Statement  of  Objections  was 
denied  and  the  relief  proposed  in  the  Febru- 
ary 28  Decision  was  made  final. 

Petroleum,  Inc.  Wichita.  Kansas,  DEE-0317, 
crude  oil 

Petroleum,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D,  which  if  granted, 
would  permit  the  firm  to  sell  all  of  crude  oil 
produced  from  the  Crowder  Lease  located  In 
Cleveland  County,  Oklahoma,  at  uppor  tier 
ceiling  prices.  In  consldertru?  the  exception 
request,  the  DOE  found  that  the  operating 
costs  Involved  In  producing  crude  oil  from 
the  property  had  increased  to  a  level  where 
those  costs  exceeded  the  revenues  which 
the  firm  could  obtain  from  the  sale  of  the 
crude  oil  at  the  applicable  ceiling  price 
levels.  The  DOE  concluded  that  under  these 
circumstances  Petroleum  did  not  have  an 
economic  incentive  to  continue  to  produce 
crude  oil  from  the  Crowder  Lease.  Accord- 
ingly, on  the  basis  of  recent  operatiiig  data 
submitted  by  the  firm.  Petroleum  was 
granted  exception  relief  which  permitted 
the  firm  to  sell  at  upper  tier  ceiling  prices 
100  percent  of  the  crude  oil  produced  from 
the  Crowder  Lease  for  the  benefit  of  the 
working  interest  owners  for  a  pericxi  of  six 
months. 

Sabre  Refining,   Inc..  Bakersfield,   Califor- 
nia, DXE-0346.  crude  oil 

Sabre  Refining.  Inc.  filed  an  Application 
for  Exception  from  iU  regulatory  obliga- 
tions under  the  Old  EntitlemenU  Program 
(10  CFR  211.67).  "The  exception  request,  if 
granted,  would  reliere  the  firm  of  any  obli- 
gation to  purchase  entitlements  for  the 
period  November  1977  through  April  1978. 
On  January  16,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  in  which  it 
reached  the  preliminary  determination  that 
the  level  of  relief  to  be  granted  to  Sabre 
pursuant  to  the  criteria  established  in  Delta 
Refining  Co..  2  FEA  Par.  83,275  (1975), 
should  be  limited  to  the  maximum  entitle- 
ment purchase  obligation  which  the  firm 
would  inciu-  during  the  current  period  if  its 
level  of  crude  oil  receipts  and  runs  to  stills 
were  the  same  as  in  1975  (the  1975  ceiling). 
On  the  ba.sis  of  the  application  of  the  1975 
ceiling,  the  DOE  proposed  to  deny  Sabre's 
request  for  exception  relief  for  the  period 
November  1977  through  April  1978.  In  its 
Statement  of  Objections  to  the  Proposed 
Decision.  Sabre  contended  that  the  DOE 
could  not  apply  the  1975  ceiling  to  excep- 
tion relief  calculated  under  the  Delta  stand- 
ards without  first  complying  with  statutory 
rulemaking  provisions.  Sabre  also  asserted 
that  the  DOE  impermissibly  applied  the 
modifications  to  the  Delta  standards  retro- 
actively. In  considering  Sabre's  first  conten- 
tion, the  DOE  found  that  the  Delta  stand- 
ards had  been  adopted  in  the  context  of  an 
adjudicatory  pr<x;eeding  and  that  the  modi- 
fication of  those  standards  in  subsequent 
proceedings  represented  the  continuing  de- 
velopment of  that  area  of  administrative 
law  through  case-by-case  adjudication. 
Therefore,  the  EXDE  concluded  that  the 
rulemaking  provisions  of  the  Administrative 
Procedure  Act  did  not  apply  to  the  present 
proceeding.  With  respect  to  Sabre's  second 
argument,  the  DOE  concluded  that  its  pro- 
posed action  was  prospective  in  nature  since 
it  concerned  a  period  of  time  that  had  not 
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previously  been  considered  and  did  not  alter 
any  relief  previously  granted  to  the  firm. 
The  DOE  therefore  concluded  that  the 
modified  Delta  standard  was  not  being  ap- 
plied in  a  retroactive  marmer.  Although  the 
DOE  concluded  that  it  would  be  appropriate 
to  apply  the  1975  ceiling  to  the  entire  period 
for  which  Sabre  requested  exception  relief, 
equitable  considerations  led  it  to  approve 
additional  relief  for  the  months  of  Novem- 
ber and  December  1977.  With  respect  to  the 
period  January  through  April  1978,  the 
DOE  utilized  the  1975  ceiling  and  concluded 
that  no  exception  relief  was  warranted. 

Southland  Drilling  Company.  Inc.,  Houston, 
Texas.  DEE-0113,  crude  oil 

Southland  Drilling  Company,  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212  Subpart  D,  which, 
if  granted,  would  permit  Southland  to 
charge  upper  tier  ceiling  prices  for  the 
crude  oU  which  the  firm  produced  from  the 
ARCO  Castillo  'A"  Lease  during  the 
months  of  February,  March,  and  April  1977.  , 
Southland  stated  that  early  in  1977  it  had 
attempted  to  certify  the  crude  oil  produced 
from  the  lease  as  new  oil  pursuant  to  the 
provisions  of  10  CFR  212.131(a),  but  that 
the  necessary  certification  forms  were  ap- 
parently lost  in  the  mail.  As  a  result,  the 
lease's  production  was  not  certified  in  a 
timely  manner  and  Southland  was  not  able 
to  charge  upper  tier  ceiling  prices  for  the 
crude  oil  until  May  1977.  In  considering  the 
exception  request,  the  DOE  found  that 
Southland  had  failed  to  provide  any  evi- 
dence that  It  actually  mailed  the  certifica- 
tion forms  in  a  timely  manner.  In  addition, 
the  DOE  noted  that  Southland  had  not  sub- 
mitted any  financial  material  indicating 
that  the  firm  would  experience  a  severe  and 
irreparable  injury  in  the  absence  of  retroac- 
tive exception  relief.  Southland's  Applica- 
tion for  Exception  was  therefore  denied. 

Requests  for  Modification  and/or 
Rescission 

Powerine  Oil  Company.  Sa^te  Fe  Springs, 
California,  DMR-0027.  crude  oil 

Powerire  Oil  Company  filed  an  Applica- 
tion for  Modification  in  which  it  requested 
that  the  DOE  modify  a  Decision  and  Order 
which  was  issued  to  the  firm  on  April  11, 
1977.  PowenJie  Oil  Co.,  5  FEA  Par  80.603 
(1977).  In  that  Decision,  the  PEA  concluded 
that  Special  Rule  No.  6  did  not  preclude  it 
from  considering  Powerine's  operating  prof- 
its during  October  1975  through  January 
1976  in  calculating  exception  relief  from  its 
entitlements  purchase  obligations  for  the 
firms  1975  fiscal  year.  In  a  subsequent  Deci- 
sion, the  DOE  determined  that  operating  re- 
sults for  the  months  of  October  1975 
through  March  1976  should  be  excluded  in 
calculating  exception  relief  to  small  refiners 
for  1975.  Southland  OU  Co..  1  DOE  Par. 
82,503  (1977).  In  the  present  proceeding, 
Powerine  requested  that  the  relief  previous- 
ly granted  to  the  firm  be  modified  to  reflect 
the  adjustment  which  was  implemented  in 
the  Southland  case.  In  considering  Power- 
ine's request,  the  DOE  noted  that  the  pres- 
ent circumstances  were  virtually  identical  to 
those  in  the  Southland  case.  The  EKDE 
therefore  concluded  that  the  entitlement 
exception  relief  granted  to  Powerine  for  its 
1975  fiscal  year  should  be  modified.  Howev- 
er, the  DOE  denied  Powerines  request  that 
exception  relief  be  based  solely  on  its  profit 
margin.  In  this  regard,  the  DOE  observed 
that   it   had  consistently   applied   both  a 
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return  on  invested  capital  test  and  a  profit 
marRin  test  in  granting  exception  relief  to 
small  refiners.  AccordinKly,  the  DOE 
amended  the  April  11.  1977  DecLsion  and 
Orders  and  permitted  Powerine  to  sell 
$1,271,648  in  additional  entitlements  during 
November  1978. 

Tenneco    Oil    Company.    Houston,     Texas, 
f  MR— 0107  motor  gasoline 

Tenneco  Oil  Company  filed  an  application 
for  Modification  or  Rescission  of  a  Decision 
and  Order  which  the  FEA  issued  to  it  on 
March  31.  1977.  Ten/it-to  Oil  Co.,  5  FEA  Par. 
80.590   (1977).   In   that   determination,   the 
FEA  had  upheld  the  previous  denial  of  the 
firms  request  for  e.fccption  relief  from  the 
refiner   price   regulations    with    respect    to 
sales  of  motor  easolirie.  Accord;;^?  to  Ten- 
neco, the  price  rpf.ilations  required  it  to  es- 
tablish a  May  15  selling  price  for  purchased 
gasoline  that  was  less  tlian  the  unit  cost  in- 
curred on  those  purchases  during  May.  Ten- 
neco  claimed   that   it   was   experiencing   a 
gross  inequity  on  gawjhne  sales  due  to  the 
requirement    that   it   include   the   negative 
May   15.   marc  n   in  determining   its  maxi- 
mum permissible  selling  prices.  In  consider- 
ing tiie  Tenneco  request,  the  DOE  found 
that  the  firm's  martrin  on  sales  of  ga.soline 
on  May  15.  1973  wa.s  less  than  its  n.argin  in 
1971  and  1972.  The  DOE  slated,  however, 
that    a    decline    in    profitability    per    unit 
during  the  base  period  did  not  demonstrate 
the  existence  of  a  gross  inequity,  absent  a 
showing  of  a  significant  adverse  impact  on 
the  firm.  In  this  regard,  the  DOE  found 
that   Tcnnecos  sales   volumes   of   gasoline 
had  increased  during  1S74  and  1975.  offset- 
ting the  effect  of  the  lower  profit  margin.  In 
addition,  the  DOE  found  that  Tenneco  con- 
tinued to  realize  siKniiirant  profits  on  its 
revenues  from  gxscline  sales.  Based  on  these 
findings,  the  DOE  afrii.iicd  its  previous  con- 
clusion that  Tenneco  was  not  experiencing  a 
gross  inequity  as  a  fesult  of  the  pricing  reg- 
u):ilioas.  Accordiiigiy,  the  Tenneco  Applica- 
tion for  Modification  was  denied. 

Request  roK  Stay         ' 

Contin'mtul  Oil  Cvmpany.  Houston,  Texas, 
DES—1947,  motor  gasoline 

Continental  Oil  Company  filed  an  Appli- 
cation for  SUy  or  the  provisions  cf  10  CFR 
21Ma(b),  in  which  it  requested  ihaL  the 
DOE  permit  it  to  apply  a  separate  allocation 
fraction  for  its  customers  in  Denver,  Colora- 
do and  BiMings.  Montana.  The  stay  was  re- 
quested pending  a  determination  on  an  Ap- 
plifation  for  Exception  which  Continental 
hhs  filed.  In  considering  the  Continental  re- 
quest, the  DOE  found  that  an  explosion  had 
rendered  the  firm  s  Denver  refinery  inoper- 
ative and  that  it  was  unable  to  transport 
sufficient  amounts  of  gasoline  ijito  the 
Denver  area  to  compensate  for  the  loss  of 
refining  capacity.  The  DOE  therefore  con- 
cluded that  Continental  could  not  maintain 
a  single  allocation  fraction  for  all  of  its  cus- 
tomers. Accordingly.  Continental  s  Applica- 
tion for  Stay  was  grar  tod. 

RE«JUE.ST  for  TlMPORARY  St  \Y 

Continental  Gil  Company,  Houston.  Texas, 
DST- 1979,  motor  g^isoline    '. 

Continental  Oil  Company  filed  an  Appli- 
cation for  Temporary  Stay  of  the  provisions 
of  10  CFR  2U.9.  in  which  it  requested  that 
It  be  partially  relieved  of  its  obligation  to 
supply  gasoline  to  certain  customers  served 


by  the  firms  refineries  in  Denver.  Colorado 
and  Billings.  Montana.  In  considering  the 
request,  the  DOE  found  that  due  to  an  ex- 
plosion which  rendered  Continental's 
Denver  refinery  inoperative  it  did  not 
appear  that  the  firm  could  supply  all  of  the 
requirements  of  its  Denver  and  Billings  cus- 
tomers during  November  1978.  Accordingly. 
Continental's  Application  for  Temporary 
Stay  was  granted. 

Motions  tor  Evidentiary  Hiiaring 

Atlas  Gas  Company.  Jacksonville,  Florida, 
DRH-0020,  propane 

Atlas  Gas  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  a 
Statement  of  Objections  to  a  Proposed  Deci- 
sion and  Order  which  DOE  Region  IV 
issued  to  the  firm  on  March  14.  1978.  In 
considering  the  Atlas  Motion,  the  DOE  con- 
cluded that  an  evidentiary  hearing  should 
be  convened  in  order  to  pro\'ide  the  firm 
with  an  opportunity  to  present  evidence 
that  Region  IV  calculated  the  overcharges 
in  the  Proposed  Remedial  Order  on  the 
basis  of  an  incorrect  formulation  of  the 
firms  cla^rses  of  purchasers.  The  DOE 
denied  the  Atlas  Motion  with  respect  to  its 
position  that  an  audit  completed  on  Janu- 
ary 9,  1973  showed  that  Atlas  was  m  compli- 
ance with  the  pricing  regulations.  The  DOE 
found  that  Atlas  would  have  a  sufficient  op- 
portunity to  support  this  contention 
through  the  submission  of  documentary  evi- 
dence. 

Peterson  Oil  Company.  Inc.,  Red  Cloud,  Ne- 
braska, DRH-0033,  refined  products. 

Peterson  Oil  Company,  Inc.  filed  a  Motion 
for  Evidentiary  Hearing  in  connection  with 
its  Statement  of  Objections  to  a  Propo.scd 
Remedial  Order  which  DOE  Region  VII 
i.ssued  to  the  finn  on  April  7,  1978.  In  con- 
sidering the  Motion,  the  DOE  determined 
that  the  facts  which  Peterson  wished  to  es- 
tablish at  an  evidentiary  hearing  concerning 
the  operation  of  the  wholesale  portion  of  its 
btisine.ss  had  been  accepted  as  correit  by 
the  Office  of  Enforcement.  Accordingly,  the 
DOE  concluded  that  there  was  no  factual 
dispute  between  the  parlies  and  that  an  evi- 
dentiary hearing  would  therefore  be  unnec- 
essary. 

Supplementary  Order 

Tonkawa  Refining  Company,  Washington, 
DC.  DEX-0120,  refined  petroleum  prod- 
ucts 

On  March  8.  1978,  the  DOF  approved  ex- 
ception relief  which  permitted  the  Tonkawa 
Refining  Company  to  be  classified  as  a  new- 
refiner  as  of  July  1.  1975.  the  date  on  which 
Tonkawa  was  released  from  Bankruptcy. 
Tonka-jca  Refining  Co.,  1  DOE  Par.  81.090 
(1978).  Subsequent  to  the  Issuance  of  that 
Decision,  a  dispute  arose  as  to  the  proper 
calcula'.ion  of  the  firm's  increased  product 
costs  for  the  period  July  through  December 
1975.  After  reviewing  the  record  in  the 
matter,  the  DOE  concluded  that  Tonkawa 
should  be  permitted  to  refer  to  the  cost  of 
crude  oil  purchased  prior  to  July  1,  1975  in 
calculating  its  increased  product  costs.  Ac- 
cordingly, the  March  8  Order  was  modified 
to  permit  Tonkawa  to  use  the  costs  which  it 
incurred  in  the  month  of  June  1975  in  es- 
tablishing the  cost  of  Items  offered  for  sale 
after  July  1. 1975. 


Remedial  Orders 

In  the  following  cases  involving  Pro- 
posed Remedial  Orders,  since  no 
Statements  of  Objections  were  filed 
the  DOE  issued  Remedial  Orders  in 
final  form: 

Name.  Location,  and  Case  No. 

Southern  Texas  Oil  and  Gas  Producing 
Company,  Inc.,  Corpus  Chrisli,  Texas: 
DRW-0012  • 

Thomas  Petroleum,  Liberal,  Kansas,  DRW-     i 
0013  I 

Mecca  Oil  Company,  Olney,  Illinois.  DRW- 
0008 

Robert  L.  Adams,  Corpus  Christi.  Texas. 
DRW -0003 

Peterson  Gas  Company,  Harlan,  Iou<i, 
DRW- 00 10 

J.  L.  andW.L.  Pulsipher,  d.^b/a  Webster  Vil- 
lage, Salt  Lake  City.  Utah.  DRWOOll 

Dismissals 

The  following  submissions  were  dis- 
missed following  a  statement  by  the 
applicant  indicating  that  the  rt-lief  re- 
quested was  no  longer  needed: 

Dixie    Gas    Industries,    Inc..    Winter   Park, 

Florida.  DRA-0154:  DRD-01S4 
Herlockcr  Fuel  Company,  Albemarle.  North 

Carolina.  DEE- 1950 
Robert  E.    Park,    Casper,    Wyoming.    DRD- 

0046. 

Copies  of  the  full  text  of  these  Deci- 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  NW..  Washington,  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:C0  p.m.  and  5:00 
p.m..  e.s.t.,  except  Federal  holidays. 
They  are  also  available  In  Energy 
Management:  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 
January  12.  1979. 
(FR  Doc.  79-1766  Piled  1  17-79;  8:45  am] 


[6450-01-M] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  ^ND  APPEALS 

WMk  of  November  6  Through  Novcmbor  10, 
1978 

Notice  is  hereby  given  that  during 
the  week  of  November  6  through  No- 
vember 10.  1978.  the  Decisions  and 
Orders  summarized  below  were  Lsf-ued 
with  respect  to  Appeals  and  Applica- 
tions for  Exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains 
a  list  of  submls.sions  which  were  dis- 
missed by  the  Office  of  Hearings  and 
Appeals  and  the  basis  for  the  dismis- 
sal. 
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ArrcALs 

Cleary.  Gottlieb.  Steen  <fe  Hamilton.  Wash- 
ington, D.C,  DFA-0230,  Freedom  of  In- 
formation      1  f      r    I    }    (         1 1 

The  law  firm  of  Cleary.  Gottlieb,  Steen  « 
Hamilton  appealed  from  a  partial  denial  by 
the  DOE  Information  Access  Officer  of  a  re- 
que.st  for  Information  which  Cleary  had 
filed  under  the  Freedom  of  Information 
Act.  In  its  request  for  Information,  Cleary 
had  sought  copies  of  25  DOE  memoranda 
contained  in  a  document  entitled  "Clarifica- 
tions". In  response  to  Cleary's  request,  the 
Information  Access  Officer  released  six  of 
the  memoranda  but  withheld  the  remaining 
19  under  Exemption  5  of  the  Act.  which 
generally  protects  from  disclosure  predeci- 
sional  agency  documents.  In  considering  the 
Cleary  Appeal,  the  IX)E  found  that  the 
withheld  material  formed  part  of  the  delib- 
erative process  of  the  agency  regarding  the 
implementation  of  v&rious  petroleum  pric- 
ing regulations  and  therefore  properly  fell 
within  the  purview  of  Exemption  5.  Howev- 
er, three  of  the  memoranda  contained  seg- 
ments of  factual  material  which  were  .segre- 
gable  from  the  portions  containing  policy 
discu.ssions  and  one  memorandum  contained 
material  which  was  postdecisional  in  nature. 
The  DOE  determined  that  this  material 
should  have  been  releatted.  Accordingly,  the 
Cleary  Appeal  was  granted  in  part. 

Esf.ale  of  H.  L.  Hunt.  Allen  and  Beauregard 
Patishes,  Louisiana,  DRA-007S.  crude 
oil 

The  Estate  of  H.  L.  Hunt  appealed  from  a 
Remedial  Order  which  had  been  issued  to  It 
by  Department  of  Energy  Region  VI.  In  the 
Remedial  Order,  the  DOE  found  that  Hunt 
had  improperly  classified  its  Upper  Bear- 
head  Creek  Unit  as  a  stripper  well  property 
and  as  a  result  charged  prices  for  the  crude 
oil  produced  which  were  in  excess  of  appli- 
cable ceiling  price  levels.  The  Remedial 
Order  therefore  directed  Hunt  to  refund  to 
the  purchaser  of  the  crude  oil  the  excess 
revenues  which  Hunt  had  improperly  ob- 
tained. In  considering  the  Appeal,  the  DOE 
rejected  Hunt's  contention  that  the  DOE 
lacked  authority  to  require  that  interest  be 
paid  on  the  refund  amount.  The  DOE  found 
that  the  agency's  statutory  authority  to 
Impose  Interest  charges  had  been  estab- 
lished in  a  number  of  prior  decisions  and 
that  the  regulatory  amendment  authorizing 
interest  payments  merely  clarified  and 
made  explicit  the  authority  which  the  FEA 
already  possessed  under  existing  Regula- 
tions. Tlie  DOE  also  rejected  Hunt's  conten- 
tion that  it  was  improperly  held  liable  for 
refunds  of  revenues  received  by  other  work- 
ing and  royalty  Interest  owners.  With  re- 
spect to  this  argument,  the  DOE  deter- 
mined that  the  operator  of  a  crude  oil  pro- 
ducing property  may  be  held  liable  for  all 
violations  that  may  occur  and  that  the  Re- 
gional Office  had  not  abused  its  discretion 
by  Issuing  the  Remedial  Order  to  Hunt  for 
the  entire  amount  of  overcharges.  Hunt's 
final  argument  on  Appeal  was  that  FEA 
Ruling  1974-29  was  invalid  becau.se  It  had 
not  been  promulgated  In  accordance  with 
the  procedural  requirements  of  the  Admin- 
istrative Procedure  Act  and  the  Federal 
Energy  Administration  Act.  In  considering 
Hunt's  contention,  the  DOE  noted  that 
Ruling  1974-29  had  been  upheld  in  a  recent 
decision  of  the  Temporary  Emergency 
Court  of  Appeals  and  therefore  had  been 
properly  applied  to  Hunt  In  determining 
that  the  Upper  Bearhead  Creek  Unit  did 
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not  qualify  as  a  stripper  well  property 
during  1974.  On  the  basis  of  the  foregoing 
considerations,  the  DOE  denied  Hunt's 
Appeal. 

Requests  fob  Exception 
fiocA:  and  Bacon  Oil  Company,  Houston, 
Texas,  DXE-1169,  crude  oil 
The  Bock  and  Bacon  Oil  Company  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR,  Part  212,  Subpart  D, 
which,  if  granted,  would  result  in  the  exten- 
sion of  exception  relief  previously  approved 
and  would  permit  Bock  and  Bacon  to  con- 
tinue to  sell  certain  quantities  of  the  crude 
oil  produced  from  the  Champioa  Paper 
Company  Lease  property  at  upper  tier  ceil- 
ing prices  or  at  market  price  levels.  In  con 
sidering  the  exception  request,  the  DOE 
found  that  the  operating  costs  per  barrel  at 
the  property  continued  to  exceed  the  appli- 
cable lower  tier  ceiling  price  and  that  con- 
tinued exception  relief  was  therefore  neces- 
sary to  provide  the  firm  with  an  adequate 
economic  incentive  to  maintain  production 
operations.  In  accordance  with  the  prece- 
dent established  in  a  number  of  previous 
Decisions,  the  DOE  permitted  Bock  and 
Bacon  to  sell  59  percent  of  the  crude  oil  pro- 
duced from  the  property  at  market  price 
levels  and  the  remaining  41  percent  of  the 
crude  oil  at  upper  tier  ceiling  prices  for  a 
period  of  six  months. 

Cheyenne  Airways,  Inc.,  Cheyenne.  Wyo- 
ming, FEE-46S7,  aviation  fuel 
Cheyenne  Airways.  Inc.,  filed  an  Applica- 
tion for  Exception  in  which  the  firm  re- 
quested that  it  be  permitted  to  calculate  its 
maximum  allowable  seliirig  price  for  avi- 
ation fuel  as  if  the  firm  qualified  for  fixed 
base  operator  status  under  the  provisions  of 
10  CFR  212.93.  If  granted.  Cheyenne's  Ap- 
plication would  permit  the  firm  to  increase 
its  maximum  allowable  selling  price  for  avi- 
ation fuel  by  three  cents  per  gallon  in  order 
to  reflect  certain  non-product  cost  increases 
which  it  has  incurred  since  May  15.  1973.  In 
considering  Cheyenne's  Application,  the 
DOE  found  that  Cheyenne  offered  the  full 
services  of  a  fixed  base  operator  and  there- 
fore experienced  the  non-product  cost  in- 
creases which  a  fixed  base  operator  typical- 
ly experiences.  However,  the  DOE  noted 
that  since  Cheyenne  does  not  technically 
qualify  as  a  fixed  base  operator  under  a 
strict  application  of  the  regulatory  defini- 
tion set  forth  in  10  CFR  212.31,  Cheyenne 
has  been  prevented  from  passing  those  in- 
creased non  product  costs  through  to  its 
customers.  The  DOE  further  foimd  that  as 
a  result  of  this  regulatory  restriction  on  the 
pa.ssthrough  of  its  non-product  cost  in- 
creases, Cheyenne  was  Incurring  substantial 
losses  in  the  aviation  fuels  portion  of  its 
business.  On  the  basis  of  the  DOE's  analysis 
of  the  history  and  purpose  of  the  regulatory 
distinction  l)etween  the  two  types  of  sellers 
of  aviation  fuels,  the  DOE  concluded  that 
the  definition  of  a  "fixed  base  operator" 
contained  in  the  regulations  was  not  intend- 
ed to  prevent  firms  such  as  Cheyenne  from 
recovering  a  portion  of  their  non-product 
cost  increases  which  result  from  activities 
characteristic  of  a  fixed  base  operator.  Ac- 
cordingly, Cheyenne's  Application  for  Ex- 
ception was  granted. 

Knob    Nosier    Oil    Company,    Inc.    Knob 
Nosier,  Miuouri,  DEE- 1290,  propane 
The  Knob  Noster  Oil  Company,  Inc..  filed 
an  Application  for  Exception  from  the  pro- 
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visions  of  10  CFR  211.9.  which,  if  granted, 
would  result  in  the  issuance  of  an  Order  as- 
signing the  Continental  Oil  Company  to  re- 
place Knob  Noster's  base  period  supplier  of 
propane.  In  considering  Knob  Noster's  re- 
quest, the  DOE  found  that  Knob  Noster's 
base  period  supplier  of  propane  charged 
prices  which  were  substantially  in  excess  of 
the  prices  w  hich  Knob  Noster's  competitors 
paid  their  suppliers.  The  DOE  also  found 
that  Knob  Noster  was  unable  to  purchase 
surplus  propane  at  competitive  price  levels. 
As  a  result,  the  DOE  determined  that  Knob 
Noster  was  experiencing  a  serious  hardship 
which  threatened  the  firm's  continued  ex- 
istence as  an  independent  marketer  of  pro- 
pane. Consequently,  the  DOE  concluded 
that  exception  relief  was  warranted.  The 
DOE  further  concluded  that  since  Knob 
Noster  had  experienced  a  consistent  decline 
in  operating  income  over  the  past  six  fiscal 
years.  It  would  not  be  necessary  for  the 
DOE  to  review  Knob  Noster's  exception 
relief  on  a  quarterly  basis.  Therefore,  Conti- 
nental was  assigned  to  supply  Knohr  Noster 
with  67.25  percent  of  Knob  Noster's  base 
period  use  for  a  period  of  one  year. 

Pacific  Northern  Oil  Corporation,  Seattle, 
Washington,  FPI-0124,  refined  petro- 
leum products 

Pacific  Northern  Oil  Corporation 
(PANOCO)  filed  an  Application  for  Excei>- 
tion  from  the  provisions  of  10  CFR 
213.35(c).  The  exception  request,  if  granted, 
would  permit  PANOCO  to  import  Into  PAD 
Districts  I-V  on  a  license  fee-exempt  basis 
(1)  740,000  barrels  of  residual  fuel  oil,  and 
(ii)  47.0C0  barrels  of  motor  gasoline  during 
the  allocation  period  May  1.  1977,  through 
April  30.  1978.  On  March  13,  1978.  a  Pro- 
posed Decision  and  Order  was  issued  to 
PANOCO  in  which  the  DOE  stated  its  in- 
tention to  permit  the  firm  to  import  678,334 
barrels  of  residual  fuel  oil  into  Districts  II-V 
on  a  license  fee-exempt  basis  during  the 
1977-78  allocation  period  and  to  permit  the 
firm  to  utilize  this  level  of  exception  relief 
until  August  31,  1978.  The  DOE  proposed  to 
deny  the  PANOCO  request  in  all  other  re- 
spects.-On  April  4.  1978.  PANOCO  filed  a 
Statement  of  Objections  to  the  Proposed 
Decision  and  Order.  In  its  Statement  of  Ob- 
jections. PANOCO  contended  that  it  should 
have  been  granted  authority  to  import  re- 
sidual fuel  oil  on  a  fee-exempt  basis  into 
District  I  as  well  as  District  II-V.  In  consid- 
ering the  firm's  contention,  the  DOE  noted 
that  under  the  provisions  of  Special  Guide- 
line I.  42  Fed.  Reg.  54255  (1977),  fuU  excep- 
tion relief  had  already  been  made  available 
to  PANOCO  for  the  1977-78  allocation 
period.  Since  PANCXJO  and  all  other  im- 
porters of  residual  fuel  oil  into  PAD  I  have 
already  had  full  exception  relief  made  avail- 
able to  them  for  the  1977-78  period,  the 
DOE  found  that  there  was  no  reason  to 
grant  PANOCO  any  additional  exception 
relief  from  the  license  fee  requirements  'n 
that  period.  PANOCO  also  contended  that 
it  should  have  been  permitted  an  extended 
period  of  time  in  which  to  utilize  the  excep- 
tion relief  specified  In  the  Proposed  Deci- 
sion and  Order  so  that  the  firm  could  have 
sufficient  time  to  import  the  entire  volume 
of  residual  fuel  oil  tentatively  authorized  by 
the  DOE.  In  considering  the  firm's  conten- 
tion, the  DOE  noted  that  the  Proposed  De- 
cision had  been  based  to  a  large  extent  on 
PANOCO's  projection  that  In  the  absence 
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of  exception  relief  the  firm  would  experi- 
ence an  operating  loss  during  the  1977-78  al- 
location period.  Nevertheless,  the  DOE 
found  that  the  firm's  actual  financial  re- 
sults for  that  period,  which  were  subse- 
quently submitted,  showed  that  PANOCO 
earned  a  substantial  profit.  In  addition,  the 
DOE  determined  that  the  shortage  of  do- 
mestic residual  fuel  oil  on  the  West  Coast 
which  previously  hampered  PANOCO's  op- 
erations no  longer  existed.  In  view  of  these 
changes  in  the  factual  situation  which 
formed  the  basis  for  the  March  13,  1978, 
Proposed  Decision  and  Order,  the  DOE  con- 
cluded that  there  was  no  longer  any  proper 
basis  for  an  approval  of  exception  relief  for 
the  1977-78  allocation  period.  Accordingly, 
the  PANOCO  exception  request  was  denied. 

Smith's  BotUed  Gas,  Bruceton  Mills,   West 
Virginia,  FEE-4S46,  propane 

Smith  s  Bottled  Gas  filed  an  Application 
for   Exception   from   the   provisions   of    10 
CFR,   Part   211.   which.   If  granted,   would 
result  In  the  issuance  of  an  Order  assigning 
Smiths  a  new  base  period  supplier  of  pro- 
pane and  increasing  the  firms  base  period 
use  of  propane  from  85,193  to  154,800  gal- 
lons per  year.  On  March  10,  the  DOE  issued 
a  Proposed  Decision  and  Order  in  which  it 
determined  that  Smiths  was  not  incurring  a 
serious    financial    hardship.    On    April    24. 
1978.  Smiths  filed  a  Statement  of  Objection 
in  which  it  contended  that  in  calculating 
the  firms  profitability,  the  EXJE  should  not 
have  excluded  the  owner-manager's  salary 
and  the  firms  capital  expenses.  In  consider- 
ing these  objections,  the  DOE  noted  that  it 
generally    excludes    the    owner-manager's 
salary  when  calculating  a  closely  held  firm's 
profitability.  The  DOE  also  found  that  even 
after  taking  into  account  increased  depreci- 
ation and  interest  resulting  from  capital  ex- 
penses, the  firm  still  projected  a  pre-tax 
profit  for  1978  which  compared  favorably  to 
prior  years.  The  DOE  therefore  concluded 
that  Smith's  had  failed  to  demonstrate  that 
it  was  suffering  a  severe  financial  hardship 
as  a  result  of  the  application  of  the  DOE 
regulatory   program  to  lu  operations.   Ac- 
cordingly,   Smiths    request    for    exception 
relief  was  denied. 

United   Independent    Oil    Company.    Lusk, 
Wyoming.  FEE~4393.  crude  oil 

United  Independent  Oil  Company  (UIOC) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67(e)(2).  The  ex- 
ception request.  If  granted,  would  result  in 
the  issuance  of  additional  entitlements  to 
the  firm  for  crude  oil  which  UIOC  intended 
to  have  processed  for  its  account  by  other 
refiners.  In  considering  the  UIOC  exception 
request  and  Statements  of  Objection  to  the 
Proposed  Decision  and  Order  issued  in  this 
case,  the  DOE  noted  that  the  regulatory 
amendments  to  10  cm  211.67(e)(2)  which 
eliminated  the  issuance  of  small  refiner  bias 
entitlements  for  crude  oil  processed  for  a 
small  refiner's  account,  resulted  in  a  signifi- 
cant alteration  of  the  factual  situation  upon 
which  UIOC  apparently  based  its  Initial  de- 
termination that  Its  venture  into  the  refin- 
ery business  would  be  profitable.  However 
the  DOE  found  that  UIOC  had  failed  to 
make  any  showing  that  the  DOE  had  an  af- 
firmative duty  to  maintain  the  small  refiner 
bias  regulations  in  such  a  manner  as  to 
benefit  UIOC.  The  DOE  therefore  conclud- 
ed that  the  alteration  In  the  factual  situa- 
tion which  existed  at  the  time  UIOC  decid- 
ed to  enter  the  refining  business  did  not 
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provide  a  basis  upon  which  exception  relief 
may  be  granted.  Finally,  the  DOE  deter- 
mined that  UIOC  had  failed  to  demonstrate 
that  exception  relief  from  the  Entitlements 
Program  was  warranted  under  the  prece- 
dents established  in  Delta  Refining  Co..  2 
FEA  Par.  83.275  (1975),  or  Wicket  Refining 
Co.,  2  FEA  Par.  83,238  (1975).  Accordingly, 
UIOC's  Application  for  Exception  was 
denied. 

Petition  for  Special  Redress 

Schultz  Gas  Services.  Inc..  Lansing,  Illinois, 
DSG-0035,  DES-0110.  propane 

Schultz  Gas  Service,  Inc.,  filed  a  Petition 
for  Special  Redress  which,  if  granted,  would 
have  resulted  in  the  rescission  of  a  Modified 
Special  report  order  (MSRO)  which  DOE 
Region  V  issued  to  the  firm  on  February  17. 
1978.  Schultz  also  requested  a  stay  of  the 
provisions  of  the  MSRO  pending  a  final  de- 
termination on  its  Petition.  In  considering 
the  Schultz  petition,  the  DOE  noted  that 
the  Office  of  Hearings  and  Appeals  may 
only  consider  a  petition  for  rescission  of  a 
Special    Report    Order    if    a    preliminary 
review  indicates  that  a  reasonable  probabil- 
ity exists  that  the  petitioner  will  be  able  to 
satisfy    the    criteria    specified    in    Section 
210.91(d)  of  the  DOE  Regulations.  Upon  re- 
viewing the  contentions  in  Schultz's  peti- 
tion, the  DOE  concluded  that  Schultz  had 
failed  to  show  a  reasonable  probability  that 
it  could  show  circumstances  so  exceptional 
that  an  immediate  review  was  warranted  to 
correct  substantial  errors  of  law,  to  prevent 
substantial  Injury  to  legal  rights,  or  to  cure 
a  gross  abuse  of  administrative  discretion. 
In   this   regard,   the   DOE   noted   that   al- 
though the  firm  alleged  that  the  MSRO  re- 
quires It  to  develop  information  not  readily 
available  from  Its  records,  the  DOE  is  em- 
powered to  require  a  firm  to  submit  infor- 
mation in  the  format  specified  by  the  DOE 
regulations  to  demonstrate  the  firm's  com- 
pliance with  the  applicable  regulations.  The 
DOE  also  rejected  the  firm's  argument  that 
compliance  with  the  provisions  of  MSRO 
would    be    unduly     burden.some.     Finally. 
Schultz  contended   that   the   U.S.   District 
Court's  holding  in  Croum  Central  Petroleum 
V.  FEA.  Fed.  Energy  Guidelines  Par.  26.101 
(D.    Md.     1978),    rendered    improper    the 
MSROs  request  for  the  basis  and  rationale 
of  the  firm's  determination  of  its  classes  of 
purchaser.  In  considering  Schultz's  conten- 
tions, the  DOE  noted  that  it  is  not  required 
as  a  matter  of  law  to  follow  the  holding  of  a 
U.S.  District  Court  and  that  in  the  present 
case  there  were  strong  policy  reasons  for  de- 
clining to  apply  the  Crovm  Central  holding. 
The  EKDE  concluded  that  in  order  for  it  to 
determine  whether  the  firm  complied  with 
the  price  regulations,  Schultz  must  supply 
information  concerning  its  class  of  purchas- 
er   determinations    as    required     by    the 
MSRO.  On  the  basis  of  these  findings,  the 
Schultz    Petition    was    dismissed    and    the 
firm's  Application  for  Stay  was  denied. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Atlas  Gas  Company,  Jacksonville.  Florida, 
DRO-0020.  DRH-0020.  DEO-0054 

Dixie  Gas  Industries,  Goldenrod,  Florida. 
DEO-0120 

Petroleum,  Inc.,  Wichita,  Kansas.  DEE-1833 


Carper   S.    Ryland,     Winchester,     Virginia, 

DEE- 1311 
Texaco,  Inc.,  Tulsa,  Oklahoma.  DEE- 1676 
Texaco,  Inc.,  TiUsa,  Oklahoma,  DEE-1468 
Trends  Publishing.   Inc..    Washington.   D  C. 

DFA-0246 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regulations: 

Bob  Adams,  Washington,  D.C.,  DFA-0229 

The  following  submissions  were  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

Hugh  M.  Briggs.  Dallas.  Texas,  DXE-1990 
Ben  R.  Briggs.  DaUas,  Texas,  DXE-1987 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120J 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m..  e.s.t..  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system, 

Mexvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 

January  12.  1979. 

[FR  Doc.  79-1767  Filed  1-17-79;  8:45  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPP-00084A;  FRL  1034-7] 

FEDERAL  INSECTICIDE,  FUNGiaDE,  AND  RO. 
DENTiaOE  ACT  SQENTIHC  ADVISORY 
PANEL 

M*«ting  Agendo  Chang* 

The  agenda  for  the  two-day  open 
meeting  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
(FIFRA)  Scientific  Advisory  Panel 
meeting  to  be  held  on  January  25  and 
26.  1979  has  been  changed.  Notice  of 
this  meeting  was  published  in  the  Fed- 
eral Register  on  January  5.  1979  (44 
FR  1454), 

The  primary  agenda  topics  will  be: 

1.  Completion   of  Panel   review   of 
proposed    regulatory    action    to    con-  I 
elude    the    Rebuttable    Presumption 
Against  Registration  (RPAR)  process 
on  amitraz  (BAAM);  and 

2.  Completion  of  Panel  review  of 
proposed  regulatory  action  to  con- 
clude the  RPAR  process  on  prona- 
mide. 

The  following  alternative  agenda 
topics  will  be  discussed  if  time  permits: 

1.  Pinal  review  of  FIFRA  Section 
3(c)(7)    interim-final    regulations    for 


FEDERAL  REGISTER,  VOL.  44,  NO.  13-THURSDAY,  JANUARY  18,  1979 


conditional  registration  of  pesticides; 
and 

2.  Review  of  draft  final  regulations 
implementing  Section  ,5(f)  of  the 
amended  FIFRA  for  State  Experimen- 
tal Use  Permits. 

Special  Note:  Subpart  H— Label  De- 
velopment, and  Subpart  I— Experi- 
mental Use  Permits— of  the  Guidelines 
for  registration  of  Pesticides  in  the 
United  States  will  be  scheduled  for  a 
subcommittee  meeting  in  February;  a 
separate  Federal  Register  Notice 
giving  details  wiU  be  published. 

For  further  information  contact  Dr 
H.  Wade  Fowler.  Jr.,  Executive  Secre 
tary,  FIFRA  Scientific  Advisory  Panel 
Office  of  Pesticide  Programs  (TS-766) 
Room  803.  Crystal  Mall,  Building  No 
2,  1921  Jefferson  Davis  Highway.  Ar 
lington.  Virginia,  telephone  703/557 
7560. 

Dated:  January  12. 1979,  ' 

Edwin  L.  Johnson. 
Deputy  Assistant 
Administrator  for  Pesticide 
Programs. 
[PR  Doc.  79-1717  FUed  1-17-79;  8:45  ami 


NOTICES 

Rm.  401.  East  Tower.  401  M  St..  SW. 
Washington  DC  20460.  Inquiries  con- 
cerning these  petitions  may  be  direct- 
ed to  the  designated  Product  Manager 
(PM).  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comments 
should  bear  a  notation  Indicating  the 
petition  number  to  which  the  com- 
ments pertain.  Comments  may  be 
made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday.         I  i 

Dated:  January  11.  1979.       '  '< 

(Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  71N1715  PUed  1-17-79;  8:45  am] 


[6560-01 -M] 

1  [PP-119;  FRL  1039-3] 

'  KSnaOE  PROGRAMS  ' 

Filing  of  Pectidde  and  Feed  Additive  Petitions 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  the  Environmental 
Protection  Agency  (EPA)  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion. 

PP  9P2157.  3M  Co..  3M  Center,  St.  Paul, 
MN  55101.  Proposes  that  40  CFR  180  be 
amended  by  establishing  a  tolerance  for 
the  combined  residues  of  the  herbicide 
mefluidide  (Ar-[2.4-dImethyl-5-[[(trinuor- 
omethyl)  sulfonyllamlnojphenyl]  acet- 
amide)  in  or  on  the  raw  agricultural  com- 
modity soybeans  with  a  tolerance  limita- 
tion of  0.01  part  per  million  (ppm).  The 
proposed  analytical  method  for  determin- 
ing residues  is  by  gas  chromatography 
with  flame  photometric  detection  in  a 
sulfur  mode.  PM25.  (202/755-2196) 

FAP  9H5203.  Dow  Chemical  USA.  Midland, 
MI  48640.  Proposes  that  21  CFR  561  be 
amended  by  establishing  a  regulation  per- 
mitting residues  of  the  insecticide  chlor- 
pyrifos  [0,0-diethyl  0-(3.5.6-trichloro-l2- 
pyridyl)  phosphorothiate]  and  its  metabo- 
lite 3,5,6-trichloro-2-pyridinol  in  or  on 
sorghum  grain  milling  fractions  (bran, 
germ,  screenings)  intended  for  animal 
feed  with  a  tolerance  limitation  of  1.5  ppm 
resulting  from  application  of  the  insecti- 
cide to  the  growing  of  sorghum.  PM12. 
(202/426-9425) 

Interested  persons  are  invited  to 
submit  written  comments  on  these  pe- 
titions to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office    of   Pesticide   Programs.    EPA. 


[6560-01 -Mp 

[P^-118;  FRL  1039-21 
FIUNG  OF  PESTiaDE  PCTITtON 

Rohm  &  Haas  Co..  Independence 
Mall  West.  Philadephia.  PA  19105.  has 
submitted  a  petition  (PP  9F2158)  to 
the  Environmental  Protection  Agency 
(EPA)  which  proposes  that  40  CFR 
180  be  amended  by  establishing  a  tol- 
erance for  the  residues  of  the  herbi- 
cide sodium  salt  of  acifluorfen  (sodium 
5  -  [2  -  chloro  -  4  -  (trifluoromethyl)- 
phenoxyl-2-nitrobenzoate)  and  its  me- 
tabolites (the  corresponding  acid, 
methyl  ester  and  amino  analogs)  in  or 
on  the  raw  agricultural  commodities 
soybeans  at  0.1  part  per  million  (ppm); 
liver  and  kidney  of  cattle,  goats,  hogs, 
horses  and  sheep  at  0.01  ppm;  fat. 
meat  and  meat  byproducts  of  poultry 
at  0.01  ppm;  milk  and  eggs  at  0.01 
ppm.  The  proposed  analytical  ntethod 
is  by  gas-liquid  chromatographic  sepa- 
ration and  electron  capture  detection. 
Notice  of  this  submission  is  given  pur- 
suant to  section  408(d)(1)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

Interested  perosons  are  invited  to 
submit  written  comments  on  this  peti- 
tion to  thq  Federal  Register  Section, 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs,  EPA. 
Rm.  401.  East  Tower,  401  M  St..  SW.. 
Washington.  DC  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  23,  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-1397. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 


,  I       I  i|  :  .  3771 

of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  January  11.  1979.        ' 

'  IDouglas  D.  Campt. 
.  I  i4c^tng'Dtrccfor. 

'■;  Registration  Division. 
[FR  Doc.  79-1714  Piled  1-17-79:  8:45  am] 
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[PP-117;FRL1039  11 
PESnODE  PROGRAMS 
Filing  of  Pesticide  Petition  \ 

Monsanto  Agricultural  I*roducts  Co.. 
800  N.  Lindbergh  Blvd.,  St.  Louis,  MO 
63166.  has  submitted  a  petition'  (PP 
9F2156)  to  the  Environmental  Protec- 
tion Agency  (EPA)  which  propfl!>s 
that  40  CFR  180.249  be  amended  by 
establishing  a  tolerance  for  residues  of 
the  herbicide  alachlor  [2-chloro-2',6'- 
diethyl-JV-(methoxymethyl)  acetani- 
lidel  and  its  metabolites  (calculated  as 
alachlor)  in  or  on  the  raw  agricultural 
commodity  cabbage  at  0.3  part  per  mil- 
lion (ppm).  The  proposed  analytical 
method  for  determining  residues  is  by 
gas  liquid  chromatography  using  a 
flame  ionization  detector.  Notice  of 
this  submission  is  given  pursuant  to 
the  provisions  of  section  408(d)(1)  of 
the  Federal  ,Pood.  Drug,  and  Cosmetic 

Act.        ,:|i    I  ! 

Interested  persons  are  Invited  to 
submit  WTitten  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA. 
Rm.  401.  East  Tower.  401  M  St..  SW. 
Washington  DC  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  25.  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-2196. 
Written  comments  should  bear  a  nota- 
tio'n  indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
while  a  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  January  11.  1979.       I 

-  j  I  Douglas  D.  Campt. 
I  j 

l|  .  Acting  Director. 

'  '  Registration  Division. 

[FR  Doc.  79-1713  PUed  1-17-79;  8:45  am] 
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NOTICES 


[6560-01-M] 

[OPP-31022:  FRL  1038-8] 

PESTIOOE  PtOGRAMS 

R«<*ipt    •!    AppJkotiofl    fo    R»gitt«r    Pattidd* 
Product  Eirtoiling  a  Chon^od  Um  Pattern 

Chevron  Chemical  Co.,  Ortho  Div.. 
940  Hensley  St.,  Richmond,  CA  94804, 
has  submitted  to  the  Environmental 
Protection  Agency  (EPA),  an  applica- 
tion to  amend  registration  of  the  prod- 
uct  ORTHO   TRIPORINE   EC   (EPA 
Reg.    No.    239-2455).    which    conUins 
18.2%  of  the  active  ingredient  triforine 
(iV,JV-[l,4-piperazinediylbis  (2,2,2-trich- 
loroethylidene)]      bis      [formamide]). 
The  application  received  from  Chev- 
ron Co.  proposes  that  the  use  pattern 
of  this  pesticide  be  changed  to  include 
outdoor  uses  on  roses  and  asters.  The 
application    also    proposes    that    this 
product  be  classified  for  restricted  use. 
Notice  of  receipt  of  this  application 
does  not   indicate  a  decision   by   the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal    Register    Section.    Program 
Support  Division  (TS-757).  Office  of 
Pesticide    Programs,    EPA,    Rm.    401 
Fast  Tower,  401  M  St.,  SW,  Washing- 
ton DC  20460.  The  Comments  must  be 
•rceived   on   or   before   February   20. 
yj79,  and  should  bear  a  notation  indi- 
ting the  EPA  Registration  Number 
M-2455".  Comments  received  within 
tl'^pecified  time  period  will  be  con- 
s  de^d  before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  21, 
Eeglstration  Division  (TS-767).  Office 

{f  Pesticide  Programs,  at  the  above 
c'dress  or  by  telephone  at  202/755- 
25d2.  The  label  furnished  by  Chevron 
Chemical  Co.,  as  well  as  all  written 
icmments  filed  pursuant  to  this 
J  otice,  will  be  available  for  public  in- 
;  :>ection  in  the  office  of  the  Federal 
i:rglster  Section  from  8:30  a.m.  to  4:00 
.^.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  amend  registration  of 
ORTHO  TRIFORINE  EC  will  be  an- 
nounced in  the  FEDfaiAL  Register. 
Except  for  such  material  protected  by 
Section  10  of  the  Federal  Insecticide. 
Fungicide.  and  Rodenticide  Act 
(FIFRA),  as  amended  In  1972  1975 
and  1978  (92  SUt.  819;  7  U.S.C.  136.) 
the  test  data  and  other  information 
submitted  in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  made  available  after  ap- 
proval under  the  provisions  of  the 
Freedom  of  Information  Act.  The  pro- 
cedures for  requesting  such  data  will 


be  given  in  the  Federal  Register  if  an 
application  is  approved. 

Dated:  January  11.  1979. 

Douglas  D.  CAJtPT. 

Acting  Director, 
Registration  Division. 
irR  Doc.  79-1712  Filed  1-17-79;  8:45  am] 


[6560-01-M] 

tFRL- 1039-6] 

KKHCf  ADVISORY  BOARD;  EXECUTIVE 
COMMITTEE 


As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Science    Advisory    Board's    Executive 
Committee  will  be  held  beginning  at 
9:15  a.m..  February  5  and  6.  1979  in 
the  Administrator's  Conference  Room 
(Room  1101  West  Tower).  EPA  Head- 
quarters, 401  M  Street.  SW..  Washing- 
ton. D.C.  The  first  day's  Agenda  In- 
cludes a  Report  on  Risk  Assessment 
Methodologies.  A  Report  on  Research 
and  Development  Aspects  of  the  Presi- 
dent's Proposed  Budget.  A  briefing  by 
the  Study  Group  on  Regulatory  Costs. 
A    Discussion    of    the    Agency's    Five 
Year  Research  and  Development  Plan, 
and  an  update  on  EPA  and  the  Univer- 
sities. The  second  day's  Agenda  will  be 
devoted  to  a  Report  by  the  Health  Ef- 
fects   Research    Review    Group.    The 
meeting  is  open   to  the  public.   Any 
member    of    the    public    wishing    to 
attend,  participate,  or  obUin  informa- 
tion should  conUct  Ms.  Shirley  Smith 
(202)   755-0263    by   close   of   business 
January  31.  1979. 

Dated:  January  12.  1979. 

Richard  M.  Dowd. 
Staff  Director. 
Science  Advisory  Board. 
IFR  Doc.  79-1716  Filed  1-17-79;  8:45  am] 


[45M-01-M] 


[FRL  1040-8] 


SAFE  DRINKING  WATER  AO 
■•♦♦•w  of  VarioncM  and  Exemption* 

This  public  notice  is  issued  pursuant 
to  sections  1415(a)(1)(F)  and  1416(d) 
of  the  Safe  Drinking  Water  Act  as 
amended  through  November  1977 
Pub.  L.  95-190,  (42  U.S.C.  300f  et  seq.)', 
and  40  CFR  142.22  (July  1,  1977  ed.). 
National  Interim  Primary  Drinking 
Water  Regulations. 

Under  these  regulations,  the  U.S. 
Environmental  Protection  Agency, 
Region  V,  is  required  to  conduct  a 
comprehensive  review  of  all  variances 
and  exemptions  granted  during  the 
period  June  24.  1977  to  June  23.  1978 
by  the  Mlrmesota  Department  of 
Public  Health,  Michigan  Department 


of  Public  Health,  and  the  Wisconsin 
Department  of  Natural  Resources. 

Written  documentation  has  been  re- 
ceived by  EPA  Region  V  from  each  of 
the  named  States  stating  that  there 
were  no  variances  or  exemptions 
granted  during  the  period  June  24, 
1977  to  June  23.  1978. 

Consequently,  notice  is  hereby  given 
that  in  the  absence  of  any  State  issued 
variances  or  exemptions  during  the 
statutory  time  period  the  section 
1415(a)(lKP)  and  1416(d)  review  is  not 
required  and  accordingly  will  not  be 
conducted  by  the  U.S.  Environmental 
Protection  Agency.  Region  V. 

For  further  information,  inquiries 
can  be  directed  to  Joseph  F.  Harrison. 
Chief,  Water  Supply  Branch.  U.S.  En- 
vironmental Protection  Agency.  230  S. 
Dearborn  St.  Chicago.  Illinois  60604 
(312)353-2151. 

Dated:  January  10.  1979. 

John  McGaiRE. 
Regional  Administrator, 
Region  V. 
tPR  Doc.  79-1887  Plied  1-17-79;  8:45  am] 


[&56<M)1-M] 

[OPP-180259.  FRL  1040-5] 
DAHO,  OUGON  4  WASHINGTON  STAn 


»  •♦  tpadfii  ExMiption*  To  Um  Bonomyl 
To  Control  Corcotporollo  Foot  Rot  of  Wltoot 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Idaho.  Oregon,  and 
Washington  State  Departments  of  Ag- 
riculture (hereafter  referred  to  as 
"Idaho".  "Oregon",  and  "Washing- 
ton") to  use  benomyl  on  50.000  acres 
in  each  State  to  control  Cercosporella 
foot  rot  of  wheat.  These  exemptions 
were  granted  in  accordance  with,  and 
are  subject  to,  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  Information  required  by  regu- 
lation to  be  Included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  applications 
on  /lie  with  the  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St..  S.W..  Room  E- 
315,  Washington,  D.C.  20460. 

According  to  the  three  States.  Cerco- 
Mporelia  foot  rot.  caused  by  the  fungal 
pathogen  Cercosporella  herpotri- 
choides,  is  a  serious  disease  of  cereal 
trains  and  is  most  damaging  to  early 
fall-seeded  wheat  crops.  The  severity 
of  the  infection  is  dependent  upon  op- 
timum climatic  conditions,  such  as 
temperature  and  humidity.  Because  of 
heavy  raini  this  year,  conditions  are 
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conducive  for  the  development  of  Cfer- 
cosporella  foot  rot  inoculum. 

There  are  no  other  pesticidal  meth- 
ods for  controlling  this  disease  and 
wheat  strains  resistant  to  this  patho- 
gen are  not  available.  Specific  exemp- 
tions for  the  use  of  benomyl  to  control 
this  wheat  disease  have  been  issued 
annually  since  1976  to  Idaho.  Oregon, 
and  Washington.  The  three  States  es- 
timated economic  losses  ranging  from 
1.3  to  6.8  million  dollars  in  Idaho.  5 
million  dollars  in  Oregon  and  1.425 
million  dollars  in  Washington  if  an  ef- 
fective pesticide  is  not  used. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  benomyl 
was  published  in  the  Fxderal  Register 
on  December  6.  1977  (42  FR  61788); 
however,  no  decision  has  yet  been 
made  by  EPA  as  to  appropriate  regula- 
tory action  in  this  matter. 

It  was  proposed  to  make  a  single  ap- 
plication of  Benlate  SOW.  containing 
the  active  ingredient  benomyl.  at  a 
dosage  rate  of  1.0  pound  of  product 
(0.5  pound  active  ingredient  (a.l.))  per 
acre  either  with  aerial  equipment  (5- 
10  gallons  of  water)  or  with  ground 
equipment  (20-30  gallons  of  water). 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
Cercosporella  foot  rot  have  occurred 
or  are  about  to  occur;  (br)  there  is  no 
pesticide  presently  registered  and 
available  for  use  to  control  Cercospor- 
ella foot  rot  In  Idaho.  Oregon,  and 
Washington;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  foot  rot  is  not  controlled;  and  (e) 
the  time  available  for  action  to  miti- 
gate the  problems  posed  is  insufficient 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly.  Idaho.  Oregon,  and 
Washington  State  have  been  granted 
specific  exemptions  to  use  the  pesti- 
cide noted  above  until  June  30,  1979, 
to  the  extent  and  in  the  manner  set 
forth  in  the  applications.  The  specific 
exemptions  are  also  subject  to  the  fol- 
lowing conditions: 

1.  The  DuPont  product  Benlate 
SOW.  EPA  Reg.  No.  352-354.  contain- 
ing the  active  Ingredient  benomyl.  is 
authorized  at  a  dosage  rate  of  0.1 
pound  of  product  (O.S  lb.  a.i.)  per  acre 
in  either  5  to  10  gallons  of  water  (if 
applied  aerially)  or  in  20  to  30  gallons 
of  water  (if  applied  by  ground  equip- 
ment). Only  one  applcation  per  acre  is 
authorized; 

2.  Treatment  areas  are  as  follows: 
Idaho:  Benewah,  Clearwater.  Idaho, 
Kootenai,  Latah.  Lewis,  and  Nez  Perce 
counties.  Oregon:  Baker.  Gilliam, 
Morrow,  Sherman,  Umatilla,  Union. 
Wallowa,  and  Wasco  counties  and  the 
Willamette  Valley  counties  of  Benton, 
Clackamas.  Lane,  Linn,  Marion,  Polk, 
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Washington,  and  Yamhill.  Washing- 
ton: All  counties  east  of  the  crest  of 
the  Cascade  Mountains; 

3.  Applications  may  be  made  by 
either  growers  or  State-licensed  com- 
mercial applicators; 

4.  The  presence  of  Cercosporella  foot 
rot  must  be  verified  by  qualified  ex- 
tension  agents   of   Idaho   University, 

'Oregon  University,  or  Washington 
State  University  in  a  gfiven  area  before 
any  treatment  with  benomyl  is  made; 

5.  Wheat  grain  with  residues  of  ben- 
omyl not  exceeding  0.2  part  per  mil- 
lion (ppm)  and  wheat  straw  with  resi- 
dues of  benomyl  not  exceeding  15  ppm 
may  enter  interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

6.  All  applicable  label  use  directions, 
precautions,  and  restrictions  must  be 
adhered  to; 

7.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  benomyl  in  con- 
nection with  these  exemptions; 

8.  All  applicators  involved  in  the 
preparation  of  spray  suspension  must 
wear  protective  gloves  and  masks; 

9.  All  clothing  worn  during  the  prep- 
aration of  spray  suspension  must  be 
removed  and  cleaned  after  each  day  6t 
use; 

10.  All  employees  must  wash  imme- 
diately upon  dermal  contact  with  ben- 
omyl or  the  spray  suspeasion;  and 

11.  Idaho,  Oregon,  and  Washington 
are  each  responsible  for  ensuring  that 
all  of  the  provisions  of  its  specific  ex- 
emption are  met  and  each  must 
submit  a  full  report  on  the  results  of 
its  specific  exemption  to  EPA  by  Janu- 
ary 31,  1980. 

Statutory  Authority:  Section  18  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide Act  (FIFRA).  as  amended  in  1972.  1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136  et  seq. ). 

Dated:  January  12.  1979. 

Edwin  L.  Johnson 
Deputy  Assistant 
Administrator 
For  Pesticide  Programs. 

[FR  Doc.  79-1886  Filed  1-17-79:  8:45  am) 
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[OPP-31023;  FRL  1040-4] 
PESTiaDE  PROGRAMS 

Rocoipt  of  Application  to  Rogister  Poiticido 
Product  Entailing  o  Changed  Uso  Pattern 

3M  Co.,  3M  Center.  St.  Paul,  MN 
55101  has  submitted  to  the  Environ- 
mental Protection  *  Agency  (EPA)  an 
application  to  register  the  product 
VISTAR  2-S  (EPA  Pile  Symbol  7182- 
0),  containing  28%  of  the  active  ingre- 
dient mefluldide  (iV-[2.4-dimethyl-5- 
[  [  trifluoromethyl  )sulfonyl]  amino  ]  phen 
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yl]acetamide).  The  application  re- 
ceived from  3M  Co.  proposes  that  the 
use  pattern  of  this  pesticide  be 
changed  to  include  use  on  soybeans  as 
a  postemergence  herbicide  for  rhizome  • 
and  seedling  johnsongrass  and  for  vol- 
unteer corn  control.  The  application 
also  proposes  that  the  product  be  clas- 
sified for  general  use.  • 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  Invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401, 
East  Tower.  401  M  St.  SW..  Washing- 
ton. D.C.  20460.  The  conmients  must 
be  received  on  or  before  February  20, 
1979  and  should  bear  a  notation  indi- 
cating the  EPA  File  Symbol  "7182-0". 
Comments  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  final  decision  is  made;  com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc- 
essing of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  25*. 
Registration  Division  (TS-767).  Offic^ 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202/755- 
2196.  The  lable  furnished  by  3M  Co.. 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  VISTAR  2-S 
will  be  announced  in  the  Federal  Reg- 
ister. Except  for  such  material  pro- 
tected by  Section  10  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  in  1972.  1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 
the  test  data  and  other  information 
submitted  in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  available  after  approval 
under  the  provisions  of  the  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Register  if  an  applica- 
tion is  approved. 

Dated:  January  12.  1979. 

.  Douglas  D.  Campt. 

^  Acting  Director, 

Registration  Division. 
[FR  Doc.  79-1886  Piled  1-17-79;  8:45  am) 
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lOPP-30157:  PRL  1040-3] 

PCSnODE  PROGRAMS 

Receipt  of  Applications  lo  R«9ist«r  P»*ticid« 
fredwctt  Containing  Now  Active  Ingredient 

Applications  have  been  submitted  to 
the  Environmental^  Protection  Agency 
(EPA)  to  register  °  pesticide  products 
containing  active  ingredients  which 
have  not  been  included  in  any  previ- 
ously registered  pesticide  products. 
Applications  were  made  pursuant  to 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodent icide  Act 
(FIFRA)  as  amended  in  1972.  1975. 
and  1978  (92  Stat.  819:  7  U.S.C.  136) 
and  the  regulations  thereunder  (40 
CFR  162).  Notice  of  receipt  of  these 
applications  does  not  indicate  a  deci- 
sion by  the  Agency  on  the  applica- 
tions. 

Interested    persons    are    invited    to 
submit  written  comments  on  any  ap- 
plications referred  to  in  this  notice  to 
the  Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA.  Room  401. 
East  Tower,  401  M  St..  SW.  Washing- 
ton. DC  20460.  The  comments  must  be 
received   on   or   before   February    20, 
1979  and  should  bear  a  notation  indi- 
cating the  EPA  file  symbol  number  of 
the   application   to   which    the   com- 
ments   pertain.    Comments    received 
within  the  specified  time  period  will  be 
considered  before  a  final  decision  is 
made:    comments   received    after   the 
specified  time  period  will  be  consid- 
ered only  to  the  extent  possible  with- 
out delaying  processing  of  the  applica- 
tion.   Specific    comments    concerning 
these  applications  and  the  data  sub- 
mitted should  be  directed  to  the  desig- 
nated Product  Manager  (PM).  Regis- 
tration   Division   (TS-767),   Office   of 
Pesticide  Programs,  at  the  above  ad- 
dress     or      appropriate       telephone 
number  cited.  The  labels  furnished  by 
each  applicant,  as  well  as  all  WTitten 
comments     filed     pursuant     to     this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  the 
applications  to  register  pesticide  prod- 
ucts will  be  announced  in  the  Federal 
Register.  Except  for  such  material 
protected  by  Section  10  of  FIFRA.  the 
test  data  and  other  information  sub- 
mitted in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  made  available  after  ap- 
proval under  the  provisions  of  the 
Freedom  of  Information  Act.  The  pro- 
cedures for  requesting  such  data  will 
be  given  in  the  Federal  Register  if  an 
application  is  approved. 
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Dated:  January  12,  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Appucations  ReCEIVQ) 

EPA  File  Symbol  707-RUO.  Rohm  <fe 
Haas.  Independence  Mall  West.  Philadel- 
phia. PA  19105.  Blazer™  2L.  Active  Ingredi- 
ent: Sodium  salt  of  aci/luorfen  (sodium-i2- 
chloro  ■  4  ■  {tri/luoromethyl)  ■  phenoxyl  •  2- 
nitrobemoate)  20.4%.  Application  proposes 
that  this  product  be  classified  for  general 
use  for  post-emergence  application  to  soy- 
beans to  control  susceptible  weeds.  PM23 
(202/755-1397) 

EPA  File  Symbol  707-RLN.  Rohm  & 
Haas.  BLAZER'^"  2S.  Active  Ingredient: 
21.4%  of  same  ingredient  as  above.  Applica- 
tion proposes  that  this  product  be  classified 
for  general  use  for  post-emergence  applica- 
tion to  soybeans  to  control  susceptible 
weeds.  PM23. 

EPA  File  Symbol  100-ANN.  Ciba  Geigy 
Corp..  Agricultural  Div..  PO  Box  11422. 
Greensboro.  NC  27409.  CGA-48988  5W. 
Active  Ingredient;  N-(2,6-dimethylphenyl)N- 
(methoxyacetyl)  alanine  methyl  ester  5%. 
Application  proposes  that  this  product  be 
classified  for  general  use  for  control  of  cer- 
tain diseases  of  ornamentals  and  non-bear- 
ing citrus.  PM21. 

[FR  Doc.  79-1884  Filed  1   17-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IPCC  79-10] 

HLEVISION  BROADCAST  SIGNALS 

FwtNor  FCC  Policy  Concerning  Technical 
Standards 

January  10.  1979. 
The  temporary  policy  expressed  in 
this  Public  Notice  concerning  enforce- 
ment of  television  horizontal  and  ver- 
tical blanking  standards  supersedes 
the  temporary  policy  that  was  pro- 
nounced in  the  FCCs  Public  Notice  of 
June  16.  1978  (FCC  78-423). 

BACKGROtrprD 

On  June  16.  1978.  the  FCC  issued  a 
Public  Notice  entitled  "P^CC  Policy 
Concerning  Technical  Standards  for 
Television  Broadcast  Signals."  That 
Notice  annoimced  a  temporary  policy 
for  enforcement  of  the  television  hori- 
zontal and  vertical  blanking  standards 
and  was  stated  as  follows: " 

The  Commission  finds  it  In  the  public  In- 
terest to  adopt  a  temporary  policy  and  will 
until  July  1.  1979.  issue  Advisory  Notices 
when  horizontal  blanking  is  detected  In 
excess  of  11.44  microseconds,  up  to  12  micro- 
second.s.  ^nd  when  vertical  blanking  of  22  or 
23  lines  Is  detected.  Horizontal  blanking  in 
excess  of  12  microseconds,  and  vertical 
blanking  In  excess  of  23  lines,  will  be  cau.>e 
for  issuance  of  a  Notice  of  Violation.  Irre- 
spective of  this  announcement  of  our  tem- 
porary policy,  stations  demonstrating  a  pat- 
tern of  operation  with  horizontal  blanking 
in  excess  of  11.44  microseconds,  and  vertical 
blanking  In  excess  of  21  lines,  will  be  subject 
to  more  severe  sanctions. 


It  was  also  pointed  out  that  the  use 
of  black  or  other  colored  borders,  or 
reinserted  video,  solely  to  mask  exces- 
sive horizontal  or  vertical  blanking.  Is 
an  unacceptable  practice. 

The  Public  Notice  was  issued  in  re- 
sponse to  numerous  inquiries  which 
had  been  received  from  various  sectors 
of  the  television  industry  as  well  as 
the  FCCs  own  observations  of  blank- 
ing problems.  We  had  arrived  at  the 
conclusion  that  rejection  of  program 
material  for  reasons  of  excessive  ver- 
tiaJ  or  horizontal  blanking  generates 
repercussions  adverse  to  the  public  in- 
terest and  that  given  time  the  prob- 
lems being  encountered  could  be  reme- 
died. 

When  the  FCC  announced  its  tem- 
porary enforcement  policy  In  June, 
1978.  it  did  so  with  the  understanding 
that  the  industry  would  cooperatively 
work  together  to  correct  the  blanking 
problems.  It  was  understood  that  the 
factors  creating  the  problem  touched 
upon  many  sectors  of  the  industry 
such  as  broadcasters.  Independent  pro- 
ducers of  programs  and  commercials, 
and  manufacturers.  It  is  encouraging 
to  learn  that  groups  and  individuals 
within  the  television  industry  are  now 
studying  the  blanking  problem  in 
order  to  develop  recommendations  for 
long  term  solutions.  For  example,  an 
Ad  Hoc  Committee  of  broadcasters 
was  convened  on  August  8,  1978,  to  co- 
ordinate with  many  sectors  of  the  in- 
dustry for  this  purpose.  Our  Public 
Notice  clearly  has  had  the  effect  of 
heightening  awareness  of  blanking 
problems  and  the  following  observa- 
tions are  pertinent: 

1.  Vertical  and  horizontal  blanking 
difficulties  are  a  much  larger  problem 
than  the  FCC  and  segments  of  the  in- 
dustry had  realized. 

2.  Blanking  problems  are  attributa- 
ble to  many  activities  in  the  industry: 
e.g.,  the  manufacture  and  adjustment 
of  equipment  either  not  meeting 
standards  or  which  are  borderline  in 
meeting  the  standards;  stretching  and 
lengthening  of  blanking  during  pro- 
gram production,  editing,  and  broad- 
cast; production  techniques  not  taking 
into  account  blanking  requirements, 
etc. 

3.  There  is  still  a  lack  of  full  under- 
standing of  the  problems  and  the  best 
long-term  solutions  to  the  problem. 

4.  There  is  a  voluminous  amount  of 
program  material  now  in  archives, 
some  of  which  will  not  comply  with 
blanking  standards  if  broadcast.  An 
FCC  policy  concerning  such  material 
must  be  formulated. 

5.  The  Commission's  workload  has 
increased  as  a  result  of  an  Influx  of  re- 
quests for  waiver  of  the  blanking  rules 
to  permit  both  new  as  well  as  archives 
program  material  to  be  broadcast.  In 
some  instances,  the  program  material 


was  derived  from  ENG  equipment  for 
newscasts,  etc. 

6.  Information  coming  to  the  Com- 
mission staff  indicates  that  there  is 
uncertainty  about  the  measurement 
procedures  used  In  determining  the 
horizontal  blanking  interval  with  pro- 
gram scenes  having  dark  edges  or 
having  low  illumination  such  as  night 
scenes.  Dark  picture  edges  may  be  con- 
fused with  excessive  blanking. 

Announcement  of  New  Temporary 
Policy 

In  conclusion  of  the  magnitude  of 
the  blanking  problem  and  the  coopera- 
tive effort  underway  among  the  var- 
ious segments  of  the  industry,  effec- 
tive upon  release  of  this  Notice  and 
until  July  1,  1979.  the  FCC  wiU  not 
issue  Advisory  Notices  or  Notices  of 
Violation  for  vertical  and  horizontal 
blanking  in  excess  of  21  lines  and  11.44 
microseconds,  respectively.  Under  this 
policy,  licensees  must,  in  the  exercise 
of  their  responsibility  to  broadcast  in 
the  public  interest,  take  such  meas- 
ures as  are  necessary  to  insure  that 
the  technical  quality  of  program  mate- 
rial used  comports  with  this  responsi- 
bility. 

In  light  of  the  temporary  policy  an- 
nounced, herein,  our  June,  1978,  state- 
ment concerning  use  of  black  or  other 
colored  borders  or  reinserted  video,  is 
likewise  being  modified  to  place  reli- 
ance upon  each  licensee's  discretion 
and  judgment. 

We  also  propose  to  institute  an  In- 
quiry in  the  near  future  that  addresses 
both  the  short-term  and  long-term  as- 
pects of  this  program.  This  will  be  a 
broad  Inquiry  investigating  the  many 
issues  that  have  come  to  light  concern- 
ing horizontal  and  vertical  blanking 
such  as  the  degree  of  picture  degrada- 
tion actually  caused  by  existing  pro- 
gram material  having  excessive  hori- 
zontal and  vertical  blanking,  the  (iosts 
of  bringing  such  material  into  compli- 
ance with  our  standards,  and  the 
tradeoffs  between  the  costs  and  bene- 
fits of  bringing  existing  program  mate- 
rial into  compliance,  etc.  It  is  also  pro- 
posed to  investigate  the  economic  in- 
centives facing  program  producers,  dis- 
tributors, and  broadcasters  to  deter- 
mine the  role  of  the  marketplace  as  a 
possible  replacement  for  or  comple- 
ment to  government  regulations  in  in- 
suring that  unacceptable  degradation 
of  television  programs  having  exces- 
sive horizontal  and  vertical  blanking 
does  not  occur. 

By  July  1,  1979,  it  is  expected  that 
the  Notice  of  Inquiry  will  have  pro- 
duped  a  record  which  will  guide  the 
FC|C  in  identifying  ajjpropriate  long- 
term  action.  Additionally,  it  will  pro- 
vide guidance  In  regard  to  appropriate 
action  to  be  taken  upon  expiration  of 
our  temporary  policy.  It  is  also  intend- 
ed that  such  an  inquiry  will  provide 
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the  vehicle  or  groups  studying  the 
"blanking  problems  to  subnolt  their 
comments,  observations  and  recom- 
mendations to  the  FCC. 

It  is  to  be  emphasized  that  the 
policy  announced  herein  goes  solely  to 
our  decision  to  not  Issue  Advisory  No- 
tices or  Notices  of  Violation  for  exces- 
sive blanking  for  the  period  until  July 
1,  1979.  It  should  not  be  Interpreted, 
In  any  way,  as  prejudging  an  ultimate 
declson  concerning  the  appropriate- 
ness of  our  current  blanking  stand- 
ards. That  decision  will  significantly 
depend  ui>on  results  of  the  extensive 
effort  underway  within  the  Industry 
to  Identify  factors  which  may  contrib- 
ute to  excessive  blanking  and  develop 
proposed  methods  for  dealing  with 
these  factors.  Accordingly,  we  encour- 
age continued  Industry  effort  to  assist 
the  FCC  In  developing  a  sound,  long- 
range  solution  to  the  problem. 

As  a  final  matter,  the  many  pending 
requests  for  waiver  of  our  rules  gov- 
erning blanking  are  mooted  by  the 
action  we  are  now  taking.  Therefore, 
these  requests  are  dismissed. 

For  further  information  on  this 
matter,  please  contact  Wilson  A.  La- 
Follette  or  John  W.  Reiser  (telephone 
202-632-9660)  or  John  M.  Taff  (tele- 
phone 202-632-5414). 

Action  by  the  Commission  January 
9,  1979.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello,  Washburn,  Po- 
garty.  White  and  Brown. 

Fedeslal  Cohmunications 

cohuission, 
William  J.  Tbicarico, 

1 1      I  Secretary. 

[FR  Doc.  79-1794  Piled  1-17-79;  8:45  am) 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE 
CORPORATION 

Hearing*  on  the  Saving*  and  Loan  Holding 
Company  Regulatory  Program;  Closing  of 
Record 

The  Federal  Home  Loan  Bank  Board 
on  January  10,  1979  held  previously 
scheduled  hearings  on  the  savings  and 
loan  holding  company  regulatory  pro- 
gram. At  those  hearings  It  was  an- 
nounced that  the  record  of  the  pro- 
ceedings would  be  held  open  for  four- 
teen days— until  the  close  of  business 
January  24,  1979— so  that  all  interest- 
ed parties  might  submit  in  writing  any 
further  views  and  comments  on  the 
above  referenced  regulatory  program. 

All  submissions,  which  will  be 
deemed  filed  when  received,  should  be 
directed  to  W.  Michael  Herrick.  Attor- 
ney. Federal  Home  Loan  Bank  Board. 
Office  of  the  Creneral  Counsel,  1700  G 


3775 

Street,  N.W.,  Washington,  D.C.  20552. 
(202-377-6417). 

Ronald  A.  Snider. 
Assistant  Secretary. 
[FR  Doc.  79-1806  Filed  1-17-79:  8:45  am] 


[6730-01 -M]      ' 

FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSES  j 

Correction  to  Notice  of  Revocation 

By  Decision  served  July  24,  1978.  in 
Docket  No.  77-53.  Licensing  of  Inde- 
pendent Ocean  Freight  Forwarders, 
(Federal  Register.  Vol.  43.  No.  146  p. 
32776.  July  28.  1978),  the  Federal 
Maritime  Commission  amended  its 
General  Order  4  (46  CFR  510)  to  re- 
quire all  licensed  independent  ocean 
freight  forwarders  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000.  The  amendment 
stated  that  if  a  licensee  fails  to  file 
such  bond  on  or  before  December  1. 
1978,  the  license  shall  be  revoked  in 
accordance  with  Rule  510.9  of  General 
Order  4. 

The  Commission  publLshed  a  Notice 
of  Revocation  in  the  Federal  Regis- 
ter, on  January  3,  1979  (Vol.  44.  No.  2, 
pp.  953-955)  wherein  notice  was  given 
of  the  Independent  ocean  freight  for- 
warders who  had  failed  to  file  with  the 
Commission  a  surety  bond  in  the 
amount  of  $30,000  and  whose  licenses 
were  revoked  effective  December  2. 
1978.  Erroneously,  the  following  were 
among  the  licensees  named: 

Alf  Haibig.  39  Broadway,  Suite  2701.  New 
York  10006;  FMC  2027. 

Mangili  Shipping  Corp..  39  Broadway.  Suite 
1017.  New  York  10006;  FMC  1144. 

H.  E.  Schurig  &  Co.  of  Louisana.  1810  Inter- 
national Trade  Mart  Tower.  New  Orleans. 
Louisahna  70130;  FMC  988. 

All  requirements  for  ttonds  were  met 
by  December  1.  1978. 

Hence,  the  above  FMC  Independent 
Ocean  Freight  Forwarder  Licenses- 
have  not  been  revoked. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  79-1883  Filed  1-17-79;  8:45  ami 


[6210-01-M1 

FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 
Propoted  Do  Novo  Nonbank  Aetivitie* 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(bKl)).  for  per- 
mission to  engage  de  novo  (or  continue 
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to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  in  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application.  In- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication of  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February  9, 
1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street.  New  York, 
New  York  10045: 

1.  CITICORP,  New  York,  New  York 
(Insurance  activities;  Ohio):  to  act 
through  its  subsidiaries.  Advance  In- 
surance Agency,  Inc..  and  Advance 
Life  Insurance  Agency,  Inc.,  as  agent 
or  broker  for  the  sale  of  property  and 
casualty  insurance  for  property  secur- 
ing extensions  of  credit  or  the  provi- 
sion of  other  financial  services  by  Ap- 
plicant's subsidiary.  Advance  Mort- 
gage Corporation,  generally  with 
regard  to  one-to-four  family  resi- 
dences, and  to  include  liability  cover- 
age in  home-owners  "package"  policies 
where  such  is  the  general  practice. 
These  activities  would  be  conducted 
from  an  office  located  at  9247  North 
Meridian  Street,  Indianapolis,  Indiana 
46260.  and  the  proposed  services  would 
be  made  available  to  customers  served 
by  offices  of  Advance  Mortgage  Corpo- 
ration in  Cleveland,  Dayton,  and  Cin- 
ciimati,  Ohio.  The  geographic  areas  to 
be  served  are  the  Cleveland.  Dayton, 
and  Cincinnati,  Ohio  metropolitan 
areas. 

2.  CITICORP,  New  York.  New  York 
(insurance  activities;  Maryland.  Vir- 
ginia. District  of  Columbia):  to  act 
through  its  subsidiaries.  Advance  In- 
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suraru;e  Agency,  Inc.,  and  Advance 
Life  Insurance  Agency,  Inc..  as  agent 
or  broker  for  the  sale  of  property  and 
casualty  insurance  for  property  secur- 
ing extensions  of  credit  or  the  provi- 
sion of  other  financial  services  by  Ap- 
plicant's subsidiary,  Advance  Mort- 
gage Corporation,  generally  with 
regard  to  mobile  homes  and  one-to- 
four  family  residences,  and  to  include 
liability  coverage  In  homeowners 
•package"  policies  where  such  is  the 
general  practice.  These  activities 
would  be  conducted  from  an  office  lo- 
cated at  9247  North  Meridian  Street, 
Indianapolis,  Indiana  46260,  and  the 
proposed  services  would  be  made  avail- 
able to  customers  served  by  offices  of 
Advance  Mortgage  Corporation  in 
Towson,  Baltimore,  and  Sevema  Park. 
Maryland.  The  geographic  areas  to  be 
served  are  the  Washington.  D.C.,  and 
Baltimore.  Maryland  metropolitan 
areas  (residential  mortgage  borrow- 
ers), and  Northern  Virginia.  Washing- 
ton. D.C..  and  Maryland  (mobile  home 
borrowers). 

3.  CITICORP,  New  York,  New  York 
(insurance  activities;  Illinois):  to 
engage  in  the  activities  specified  in  the 
preceding  paragraph  2  through  the 
subsidiaries  and  from  the  office  there 
Identified.  The  proposed  services 
would  be  made  available  to  customers 
served  by  offices  of  Advance  Mortgage 
Corporation  in  Springfield,  Chicago, 
and  Waukegan,  Illinois.  The  geograph- 
ic areas  to  be  served  are  the  Chicago 
and  Waukegan  metropolitan  areas 
(residential  mortgage  borrowers),  and 
the  State  of  Illinois  (mobile  home  bor- 
rowers). 

4.  CITICORP.  New  York.  New  York 
(insurance  activities;  Indiana):  to 
engage  in  the  activities  specified  in  the 
preceding  paragraph  2  through  the 
subsidiaries  and  from  the  office  there 
identified.  The  proposed  services 
would  be  made  available  to  customers 
served  by  offices  of  Advance  Mortgage 
Corporation  In  Gary  and  Indianapolis. 
Indiana.  The  geographic  areas  to  be 
served  are  the  Gary.  Indiana  metro- 
politan area  (residential  mortgage  bor- 
rowers) and  the  State  of  Indiana 
(mobile  home  borrowers). 

B.  Federal  Reserve  Bank  of  Philadel- 
phia, 100  North  6th  Street.  Philadel- 
phia, Pennsylvania  19105: 

PHILADELPHIA  NATIONAL  COR- 
PORATION, PhUadelphia,  Pennsylva- 
nia (factoring  and  commercial  finance 
activities;  Western  United  States):  to 
engage  through  Its  subsidiaries.  Con- 
gress Factors  Corporation  and  Con- 
gress Fihancial  Corporation,  in  the 
purchase  of  accounts  receivable  and 
the  making  of  loans  secured  by  ac- 
counts receivable.  Inventory,  machin- 
ery, and  equipment,  and  generally  in 
the  factoring  and  commercial  finance 
business.  These  activities  would  be 
performed  from  an  office  of  Appli- 


cant's subsidiaries  at  3440  Wilshire 
Boulevard,  Los  Angeles,  California 
90010.  and  the  geographic  area  to  be 
served  is  the  west  coast  of  the  United 
States,  primarily  California. 

C.    Other    Federal    Reserve    Banks: 
None. 

Board  of  Governors  of  the  FederaJ 
Reserve  System,  January  11.  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
[PR  Doc.  79-1879  Piled  1-17-79;  8:45  amj 


[6210-01-M]  ! 

ST.  CLAW  BANCORP. 
Formation  of  Bank  Holding  Co. 

St.  Clair  Bancorporatlon.  East  St. 
Louis,  Illinois,  has  applied  for  the 
Board's  approval  under  Section  3(aKl) 
of  the  Bsuik  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  93.3 
percent  of  the  voting  shares  of  First 
National  Bank  at  East  St.  Louis,  East 
St.  Louis,  Illinois.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  January  31, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  Include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  speclflcaDy  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  11.  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
tPR  Doc.  79-1878  Filed  1-17-79;  8:45  am] 


(6210-01-M] 

UNITED  OKLAHOMA  BANXSHAKES,  INC 
Propotod  AcquUHion  of  UnHod  S«cufHio«,  Inc.  ' 

United  Oklahoma  Bankshares,  Inc.. 
Oklahoma  City,  Oklahoma,  has  ap- 
plied, pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  8  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
vothig  shares  of  United  Securities. 
Inc..  Oklahoma  City.  Oklahoma. 
Notice  of  the  application  was  pub- 
lished on  December  21,  1978,  In  77ie 
Daily  Oklahoman,  a  newspaper  circu- 
lated in  Oklahoma  County.  Oklahoma. 
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Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  busi- 
ness of  the  purchase  and  sale  for  its 
own  account  and  the  account  of 
others,  of  U.S.  Treasury  Securities.  Se- 
curities of  U.S.  Government  Agencies, 
and  general  obligations  of  States  and 
political  subdivisions  thereof  Including 
the  underwriting  thereof.  In  its  order 
of  October  19.  1976  (41  FR  47083 
(1976))  deferring  consideration  of  an 
application  to  form  United  Bancorp 
Municipals,  Inc.  (62  Federal  Reserve 
Bulletin  917  (1876)),  the  Board  con- 
cluded as  a  general  matter  that  the  ac- 
tivity of  underwriting  and  dealing  in 
certain  government  and  municipal  se- 
curities was  closely  related  to  banking. 
That  conclusion  was  affirmed  in  the 
Board's  Order  of  January  26,  1978  (43 
FR  5382  (1978))  announcing  its  deci- 
sion to  terminate  suspension  of  consid- 
eration of  the  activity;  not  to  adopt 
the  proposed  amendment;  and  to 
permit  the  activity.  If  at  all,  by  order. 
On  two  previous  occasions,  by  order, 
the  Board  has  approved  Individual  ap- 
plications by  bank  holding  companies 
to  engage  in  this  activity.  (Stepp.  Inc., 
(64  Federal  Reserve  Bulletin  223 
(1978)).  United  Bancorp.  (64  Federal 
Reserve  Bulletin  222  (1978)).) 

Applicant  also  states  that  the  pro- 
posed subsidiary  would  provide  portfo- 
lio investment  advice  to  individuals, 
associations,  corporations,  financial  In- 
stitutions, and  commercial  banks. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  In  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  to  engage 
in  the  listed  activities  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration 
of  resources,  decreased  or  unfair  com- 
petition, conflicts  of  interests,  or  un- 
sound banking  practices."  Any  request 
for  a  hearing  on  this  question  should 
be  accompanied  by  a  statement  sum- 
marizing the  evidence  the  person  re- 
questing the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without 
a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20561,  not  later 
thai^  February  12, 1979. 


I.    ,       NOTI^S 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  11,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

tPR  Doc.  79-1880  FUed  1-17-79;  8:45  am] 


[67S0^V-fA]  I       ' 

FEbERAL  TRADE  COMMISSION 

CIGARETTES  AND  RELATED  MATTERS 

Mothodt  fo  bo  Employod  in  Dotofmining 
Carbon  Monoxido,  "Tor"  and  Nicotino  Con> 
font;  Notico  of  Opportunity  to  SubmH  FubUc 
Commont* 

AGENCY;  Federal  Trade  Commission. 

A(7nON;  Proposed  methods  for  deter- 
mination of  earbon  monoxide,  "tar" 
and  nicotine  content  of  cigarette 
smoke. 

SUMMARY:  Since  1967,  the  Commis- 
sion has  been  determining  and  annual- 
ly reporting  the  "tar"  and  nicotine 
content  of  cigarettes.  The  Commission 
has  been  using  the  Federal  Trade 
Commission  Method  for  Determina- 
tion of  Particulate  Matter  ("Tar")  and 
Alkaloids  (reported  as  Nicotine)  in 
Cigarette  Smoke  as  referred  to  in  the 
Federal  Trade  Commission  Notice  of 
August  1.  1967.  32  FR  11178,  and  de- 
scribed in  an  article  entitled.  "Tar  and 
Nicotine  in  Cigarette  Smoke."  by  H.  C. 
Pillsbury  et  al.,  which  appeared  in  the 
Journal  of  Association  of  Official  Ana- 
lytical Chemists,  Vol.  52.  No.  3.  1969. 

In  addition  to  continuing  its  pro- 
gram of  testing  and  reporting  the 
"tar"  and  nicotine  content  of  ciga- 
rettes, the  Commission  is  now  plan- 
ning to  initiate  a  program  for  the  de- 
termination and  publication  of  the 
carbon  monoxide  content  of  cigarette 
smoke.  The  Commission  is  also  consid- 
ering whether  to  initiate  technical  im- 
provements in  the  presently  used 
method  for  determining  nicotine  con- 
tent. This  new  method  is  expected  to 
reduce  the  time  needed  for  checking 
results. 

The  purpose  of  this  proceeding  is  to 
establish  a  public  record  to  assist  the 
Commission  in  resolving  specific  ques- 
tions which  relate  to  the  manner  of 
determining  and  reporting  the  carbon 
monoxide,  "tar"  and  nicotine  content 
of  cigarette  smoke. 

To  establish  this  public  record,  the 
Commission  hereby  invites  all  interest- 
ed parties  to  submit  written  com- 
ments. Including  their  views,  data,  ar- 
guments and  suggestions,  on  the  fol- 
lowing questions: 

1.  Whether  to  use,  in  performing  the 
above-described  analysis,  the  new 
smoking  machine  as  described  by  H.  C. 
Pillsbury  and  G.  Merfeld  at  the  32nd. 
Tobacco  Chemists'  Research  Confer- 
ence. October  1978,  for  the  determina- 
tion of  "Tar,"  Nicotine  and  Carbon 
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Monoxide.  This  determination  in- 
volves the  use  of  infra-red  spectropho- 
tometry. A  written  description  of  this 
machine,  entitled  "A  20-Part  Sequen- 
tial Smoking  Machine  for  the  Deter- 
mination of  Carbon  Monoxide  in  Ciga- 
rette Smoke."  is  available  upon  re- 
quest by  writing  Harold  C.  Pillsbury, 
Director,  Tobacco  Research  Labora- 
tory, Federal  Trade  Commission. 
Sixth  and  Pennsylvania  Avenue.  NW.. 
Washington.  D.C.  20580,  or  by  calling 
him  coUect  at  (202)  523-3559. 

2.  Whether  the  carbon  monoxide  de- 
termined with  the  new  smoking  ma- 
chine should  be  reported  as  milligram 
per  cigarette. 

3.  Whether  to  modify  the  presently 
used  method  of  "tar"  and  nicotine  de- 
termination by  using  the  method  de- 
scribed in  an  article  entitled,  "Gas 
Chromatographic  Determination  of 
Nicotine  Contained  on  Cambridge 
Filter  Pads,"  by  John  R.  Wagner  et  al., 
as  presented  at  the  aimual  meeting  of 
The  Association  of  Official  Analytical 
Chemist.  October,  1978;  also  available 
from  Mr.  Pillsbury  at  above  address 
and  telephone  nvunber. 

Written  comments  pertinent  to 
these  questions  or  otlier  aspects  of  the 
subject  should  be  submitted  in  quintu- 
plicate  to  Mr.  Carol  M.  Thomas.  Secre- 
tary, Federal  Trade  Conamission, 
Sixth  Street  and  Pennsylvania 
Avenue.  NW..  Washington,  D.C.  20580. 
and  postmarked  on  or  before  February. 
20.  1979. 

The  data,  views  argiiments  and  sug- 
gestions presented  in  writing  will  be 
available  for  examination  by  interest- 
ed parties  at  the  Federal  Trade  Com- 
mission, Washington,  D.C. 

FOR      FURTHER      INFORMATION 
CONTACT; 

William  I.  Rothbard,  Attorney,  Rm. 
6716.  (202)  724-1475.  or  Jane  Dol- 
kart.  Attorney.  Rm.  6109.  (202)  724- 
1458,  Star  Building.  Federal  Trade 
Commission,  Washington,  D.C. 
20580. 

Issued:  January  12. 1979. 

Carol  M.  Thomas. 
Secretary. 

[PR  Doc.  79-1817  FUed  1-17-79;  8:45  ami 


[1610-01-M]        I 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Rocoipt  of  Roport  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  January  12, 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
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in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  Includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  l>e  collected. 

Written  comments  on  the  proposed 
NRC  request  are  Invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must 
be  received  on  or  before  February  5, 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street,  NW,  Wash- 
ington, DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Nuclear  Regulatory  Couuission 

The  NRC  requests  clearance  of  new 
application  requirements  contained  in 

•  10  CFR  Part  9.  "Public  Records"  (new 
sections  9.14a(c)  and  9.14b(d)).  These 
amendments  add  a  new  section 
"Waiver  or  Reduction  of  Fees"  and  re- 
flect the  requirements  of  the  Freedom 

,   of   Information   Act   that   documents 
shall  be  furnished  without  charge  or 
at  a  reduced  charge  where  an  agency 
determines  that  waiver  or  reduction  of 
the  fee  for  searching  and  reproduction 
of  records  is  in  the  public  interest  be- 
cause furnishing  the  information  can 
be  considered  as  primarily  benefiting 
the     general     public.     New     section 
9.14b(d).  approved  by  the  Commission 
on  a  trial  basis,  provides  that,  in  those 
cases  where  a  waiver  of  fees  was  re- 
quested and  denied  and  the  requester 
agreed  to  bear  the  estimated  cost,  the 
requester  may,  within  30  days  of  re- 
ceipt of  the  requested  docvunents,  re- 
submit a  request  for  a  waiver  or  reduc- 
tion of  fees  If  the  receipt  of  the  docu- 
ments has  materially  changed  the  in- 
formation originally  furnished  by  the 
requester.    The    Commission    believes 
that    these    amendments    implement 
procedures  for  processing  Freedom  of 
Information  Act  requests  which  pro- 
vide a  reasonable  balance  between  the 
rights  of  the  requester,  the  resources 
available  to  the  NRC,  and  the  rights 
of  the  general  public.  The  NRC  esti- 
mates that  potential  respondents  will 
number   approximately   93   and   that 
burden    per   licensee    will   average    4 
hours  annually. 

Norman  F.  Heyl. 
Regulatory  Reports. 
Review  Officer. 
[PR  Doc.  79-1793  Piled  1-17-79;  8:45  am] 


NQTICES 

[4110-8S-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE     " 

Alcohol,  Drug  AbwM,  and  Montol  HmMi 
Adminiitration 

ADVISORY  COMMITTEES 

Mooting* 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  February 
1979: 

ClJKICAL  PROCRAM-PrOJECTS  RESEARCH 

Review  Comkittee 
February  15-16;  9:00  a.m. 
Room   C130,  Shoreham   Americana  Hotel, 

2500   Calvert   Street,   N.W..   Washington, 

DC.  20008. 
Open— February  15;  9:00-10:00  a.m. 
Closed— Otherwise. 
Contact:  Ms.  Eileen  Nugent,  Room  lOC-25, 

Parklawn    Building,    5600    Fishers    Lane. 

Rockville,  Maryland  20857,  301-443-3367. 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  clinical  research  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10:00  a.m.,  Feb- 
ruary 15,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will" 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Epidemiologic  Studies  Review  Committce 

February  15-16;  9:00  a.m. 

Brent  Room  II.  Old  Town  Holiday  Inn.  480 
King  Street.  Old  Town  Alexandria.  Virgin- 
ia 22314. 

Open— February  15;  9:00-10:00  a.m. 

Closed— Otherwise. 

Contact:  Ms.  Lavinla  Walsh,  Room  lOC-09, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  301-443-3774. 

Purpose;  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  reseach  and  training  activi- 
ties In  the  field  of  epidemiology  and 


makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  Feb- 
ruary 15,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Social  Sciences  Research  Review 
Couuittee 

February  15-17;  9:00  a.m. 

Shoreham   Americana  Hotel,   2500  Calvert 

Street.  N.W.,  Washington.  D.C.  20008. 
Open— February  15;  9:00-9:30  a.m. 
Closed— Otherwise.  I 

Contact:  Ms.  Marilyn  Andersen.  Room  10-! 

95.  Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  301-443-3936. 

Purpose:  The  Conunittee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  social  science  research  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review.  | . 

,  Agenda:  From  9:00-9:30  a.m..  Febru- 
ary 15,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Social  Work  Education  Review  Committee 

February  20-23;  9:00  a.m. 

Conference   Room    K.   Parklawn   Building. 

5600  Fishers  Lane.  Rockville.  Maryland 

20857. 
Open— February  20;  9:00  a.m.— 1:00  p.m.  and 

February  23;  1:00  p.m.  until  adjournment. 
Closed— Otherwise. 
Contact:  Dr.  Milton  Wittman.  Room  8C-26. 

Parklawn    Building.    5600    Fishers    Lane, 

Rockville,  Maryland  20857.  301-443-4187. 

Purpose:  The  Committee  Is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 


relating  to  social  work  education  activ- 
ities and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00  a.m.  to  1:00  p.m., 
February  20,  and  1:00  p.m.  to  adjourn- 
ment on  February  23,  the  meeting  will 
be  open  for  discussion  of  administra- 
tive announcements  and  program  de- 
velopments. Otherwise,  the  Committee 
will  be  performing  initial  review  of 
grant  applications  for  Federal  assist- 
ance and  will  not  be  open  to  the  public 
in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  sec- 
tion 552b(c){6).  Title  5  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463  (5 
U.S.C.  Appendix  1). 


II    • 


A 


Clinical  Projects  Research  Review 
Committee 

February  22-24;  9:00  a.m.  ' 

Sheraton-Potomac  Inn,  3  Research  Court. 

Rockville.  Maryland  20850. 
Open— February  22;  9:00-10:00  a.m. 
Closed— Otherwise. 
Contact:  Ms.  Harriet  German.  Room  lOC- 

05.  Parklawn  BuUding,  5600  Fishers  Lane. 

RockviUe.  Maryland  20857.  301-443-3367. 

Purpose:  The  Committee  Is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
I  1  National  Institute  of  Mental  Health 
relating  to  clinical  research  and  makes 
recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda:  From  9:00-10:00  a.m.,  Feb- 
ruary 22,  the  meeting  wUl  be  open  for 
discussion  of  administrative  annoiuice- 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 

t  Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
652b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 

I    Appendix  I).        .  . 


[Neuropsychology  Research  Review 

COMMriTEE  \  ' 

February  22-24;  9:00  a.m. 

Holiday  Inn,  Spring  East  Room,  8777  Geor- 
gia Avenue.  Silver  Spring.  Maryland 
20910.  I 

Open— February  22;  9:00-10:00  a.m.  | 

Closed— Otherwise. 

Contact:  Ms.  Jean  Pierce,  Room  lOC-06. 
Parklawn  Building,  5600  Fishers  Lane. 
RockviUe.  Maryland  20857.  301-443-3942. 

Purpose:  The  Conunittee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 


NOTICES 


program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  neuropsychology  research 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  Prom  9:00-10:00  ajn..  Feb- 
ruary 22,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  Assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Clinical  Psychophaemacology  Research 
Review  Committee 

February  26-27;  9:00  a.m. 

The  Georgetown  Holiday  Inn.  2101  Wiscon- 
sin Avenue,  N.W.,  Washington.  D.C.  20007. 

Open— February  26;  9:00-10:00  a.m. 

(Closed— Otherwise. 

Contact:  Ms.  Jane  Gascoyne,  Room  9-105. 
Parklawn  Building.  5600  Fishers  Lane. 
RockviUe,  Maryland  20857,  301-443-3568. 

Purpose:  The  Committee  Is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  sisslstance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  activities,  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  Feb- 
ruary 26,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance,  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Alcohol  research  Review  Committee 

February  28-March  2;  9:00  a.m. 

Bethesda  Holiday  Inn.  Bethesda  Maryland 
20014. 

Open— February  28;  9:00-10:00  a.m. 

Closed— Otherwise. 

Contact:  Dr.  James  C.  Teegarden.  Room 
16C-26.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program   areas   administered   by   the 
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National  Institute  of  Alcohol  Abuse 
and  Alcoholism  relating  to  research 
activities  and  makes  recommendations 
to  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism  for 
final  review. 

Agenda:  From  9:00-10:00  a.m..  Feb- 
ruary 28,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance,  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact  per- 
sons listed  above.  The*  NIAAA  infor- 
mation Officer  who  will  furnish  ui}on 
request  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  Is 
Mr.  Harry  Bell.  Director,  Office  of 
Public  Affairs.  NIAAA.  Room  llA-17. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3306.  The  NIMH  Information  Officer 
who  will  furnish  upon  request  sum- 
maries of  the  meeting  and  rosters  of 
the  Committee  members  Is  Dr.  Jacque- 
lyn  Hall,  Acting  Chief,  Public  Infor- 
mation Branch.  Division  of  Scientific 
and  Public  Information,  NIMH.  Room 
15C-17.  Parklawn  Building.  Rockville. 
Maryland  20857.  301-443-4573. 

Dated:  January  12.  1979. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer, 

Alcohol,     Drug     Abuse,      ^nd 

Mental  Health  Administration, 

[FR  Doc.  79-1736  PUed  1-17-79;  8:45  am] 


[4110-88-M] 

ADVISORY  COMMITTEES 
Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  Pebrury  1979: 

Minority  Advisory  Committee,  ADAMHA 

February  7-9.  1979— OPEN  MEETING 
February  7.  1:00  p.m.;  February  8-9,  9:00 

a.m..    room    17-09B.    Parklawn    BuUding. 

5600  Fishers  Lane,  RockviUe,  Md.  20857. 
Contact:  Mr.  Ernest  Hurst.  Room  13C-15. 

F^rklawn    Building,    5600    Fishers   Lane. 

RockviUe.  Md.  20857.  301-443-3838. 

Purpose:  The  Minority  Advisory 
Committee.  ADAMHA,  advises  the 
Secretary,  Department  of  Health. 
Education,  and  Welfare,  and  the  Ad- 
ministrator, Alcohol.  Drug  Abuse,  and 
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Mental  Health  Administration,  on 
needs,  programs,  and  activities  regard- 
ing minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  rec- 
ommendations for  possible  solutions 
which  meet  the  needs  and  concerns  of 
minority  groups  throughout  the 
United  States.  The  Committee  func- 
tions in  an  advisory  capacity  to  the 
Administrator.  ADAMHA,  on  these 
matters  which  relate  to  the  National 
Institute  on  Alcohol  Abuse  and  Alco- 
holism, the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  On  February  7.  the  Com- 
mittee will  discuss  recommendations 
concerning  minority  issues  from  the 
State  and  Territorial  Alcohol.  Drug 
Abuse,  and  Mental  Health  Conference, 
and  response  to  first  phase  of  Minor- 
ity Manpower  Development  and  Train- 
ing Report.  The  remainder  of  the 
meeting  will  include  meetings  with  In- 
stitute Directors;  discus.sion  of  issues 
related  to  the  proposed  Mental  Health 
Systems  Act;  Regional  Office  liaison 
activities;  and  plans  for  the  Second 
Annual  National  Conference  on  Mi- 
nority Group  Alcohol.  Drug  Abuse, 
and  Mental  Health  Issues.  Agenda 
items  are  subject  to  change  as  prior- 
ities dictate. 

Mr.  James  C.  Helsing.  Deputy  Direc- 
tor. Office  of  Public  Affairs. 
ADAMHA,  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels- 
ing is  located  in  Room  6C-15.  Park- 
lawn  Building.  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3783. 

Dated:  January  11.  1979. 

Elizabeth  A.  Connolly. 

Committee  Management  Officer, 

Alcohol      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  79-1736  Piled  1-17-79;  8:45  am] 


[4nO-88-M] 

ADVISORY  COMMnrTEE 
M*«ting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  armounce- 
ment  is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  February 
1979: 

National  Advisory  Mental  Health 
Council 

February  5-7;  9:30  a.m. 

Conference  Rooms  A  and  P.  ParUawn 
Building.  5600  Fishers  Lane.  Rockville 
Maryland  20857 

OPEN-Pebruary  5.  This  Is  the  policy  ses- 
sion of  Council  and  it  will  be  convened  in 
Conference  Room  P. 


NOTICES 

CLOSED— February  6-7.  Both  of  these 
closed  meetings  of  Council  will  be  con- 
vened in  Conference  Room  A. 

Contact:  Ms.  Zelia  Dtggs.  Room  11-101. 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  301-443-4333. 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary,  Department  of  Health, 
Education,  and  Welfare,  the  Adminis- 
trator. Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and 
the  Director,  National  Institute  of 
Mental  Health,  regarding  the  policies 
and  programs  of  the  Department  in 
the  field  of  mental  health.  The  Coun- 
cil reviews  applications  for  grants-in- 
aid  relating  to  research,  training,  and 
services  in  the  field  of  mental  health 
and  makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for.  and  the  amount  of, 
these  grants. 

Agenda:  On  February  5.  the  meeting 
will  be  open  for  discussion  of  NIMH 
policy  issues.  These  will  include  cur- 
rent administrative,  legislative  and 
program  developments.  Otherwise,  the 
Council  will  conduct  a  final  review  of 
grant  applications  for  Federal  assist- 
ance and  this  session  will  not  be  open 
to  the  public  in  accordance  with  the 
determination  by  the  Administrator. 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to 
the  provisions  set  forth  in  section  552 
(c)(6).  Title  5  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463  (5  U.S.C.  Ap- 
pendix I). 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  NIMH  Information  Officer  who 
will  furnish  upon  request  summaries 
of  the  meeting  and  rosters  of  the 
Council  members  is  Mr.  Paul  Siro- 
vatka.  Acting  Chief.  Public  Informa- 
tion Branch.  Division  of  Scientific  and 
Public  Information.  NIMH.  Room  15- 
105.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301- 
443-4536. 

Dated:  January  12,  1979. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer, 

Alcohol,      Drug     Abv^e,      and 

Mental  Health  Administration. 
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•     ADVISORY  COMMITTEES 
M««ling« 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment Is  made  of  the  following  Nation- 
al Advisory  bodies  scheduled  to  assem- 
ble during  the  month  of  February 
1979: 


Developmental  Problems  Research  Review 
Committee 

February  1-2;  9:00  a.m. 

Lobby  Room.  Holiday  Inn,  5520  Wisconsin 
Avenue.  Chevy  Chase.  Maryland  20015 

OPEN— February  1;  9:00-10:00  a.m. 

CLOSED— Otherwise. 

Contact:  Ms.  Diana  Souder.  Room  10-104. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443-3566. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  the  developmental  growth 
of  juveniles  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00-10:00  a.m.,  Feb- 
ruary 1.  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Drug  Abuse  Training  Review  Committee. 
February  1-2;  9:00  a.m. 
Conference    Room    B.    Parklawn    Building. 

5600   Fishers   Lane.   Rockville.   Maryland 

20857. 
OPEN— February  1;  9:00-10:00  a.m.  I 

CLOSED— Otherwise.  ' 

Contact:  Mr.  James  P.  Callahan.  Room  lOA- 

46.  Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  301-443-6720. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  Drug  Abuse  Training  Activi- 
ties and  makes  recommendations  to 
the  National  Advisory  Council  on 
Drug  Abuse  for  final  review. 

Agenda:  From  9:00-10:00  a.m..  Feb- 
ruary 1.  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Mental  Health  Small  Grant  Committee 

February  1-3;  1:00  p.m. 

Board  Room  and  Chef's  Comer,  Shoreham 

Americana    Hotel.    2500    Calvert    Street, 

N.W..  Washington.  D.C.  20008. 
OPEN— February  1;  1:00-2:00  pjn. 
CLOSED— Otherwise. 
Contact:  Ms.  Mary  E.  Enyart,  Room  lOC-14. 

Parklawn    Building.    5600    Fishers    Lane. 

Rockville.  Maryland  20857,  301-443-4337. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  small  grant 
applications  for  Federal  assistance  in 
all  disciplines  relevant  to  the  National 
Institute  of  Mental  Health  tmd  for 
small  grant  projects  submitted  for 
support  to  the  other  Institutes  of  the 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration,  and  makes  rec- 
ommendations to  the  National  Adviso- 
ry Councils  of  the  respective  Institutes 
for  final  review. 

Agenda:  From  1:00-2:00  p.m.,  Febru- 
ary 1,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federsd  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
tlnd  Mental  Health  Administration, 
pursuant' to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


retropolitan  mldttal  health  problems 
Review  Committee 

February  1-3;  9:00  a.m. 

"ITie  Colonial  Room.  Shoreham  Americana 
Hotel,  2500  Calvert  Street.  N.W..  Wash- 
ington. D.C.  20008 

OPEN— February  1;  9:00-9:30  a.m. 

CLOSED— Otherwise 

Contact:  Ms.  Phyllis  Pinzow,  Room  15-99, 
Parklawn  Building.  5600  Fishers  Lane. 
jBockvlUe,  Maryland  20857.  301-443-3373. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  metropolitan  mental 
health  problems  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda:  Prom  9:00-9:30  a.m.,  Febru- 
ary 1,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
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552(b)(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I).  .  * 


Mental  Health  Services  Research  Review 

Committee 

February  5-7;  9:00  a.m. 

Lobby  Room.  Holiday  Inn.  5520  Wisconsin 

Avenue,  Chevy  Chase,  Maryland  20015 
OPEN-Pebruary  5;  9:00-10:00  a.m. 
CLOSED— Otherwise 
Contact:    Mr.    James   T.    (^umiskey.   Room 

llC-17.  Parklawn  Building.  5600  Fishers 

Lane.  Rockville,  Maryland  20857,  301-443- 

3754. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations ior  federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  mental  health  services  re- 
search and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda;  From  900-10:00  a.m.,  Febru- 
ary 5,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grsmt  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Drug  Abuse  Rjesearch  Review  Committee 

February  5-9;  9:00  a.m. 

Conference   Rooms  G,   I,   &  K,   Parklawn 

Building.    5600   Fishers   Lane,   RockviUe, 

Maryland  20857 
OPEN-Pebruary  5;  9:00-9:30  a.m. 
CLOSED— Otherwise 
Contact:    Ms.    Lucy    Stevens,    Room    9-46, 

Parklawn    Building.    5600    Fishers    Lane. 

RockvUle.  Maryland  20857,  301-443-6664. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  on  Drug  Abuse  re- 
lating to  research  activities  and  makes 
recommendations  to  the  National  Ad- 
visory CouncU  on  Drug  Abuse  for  final 
review. 

Agenda:  From  9:00-9:30  a.m.,  Febru- 
ary 5,  the  meeting  will  be  open  for  dis- 
cussion of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public.  In  accord- 
ance with  the  determiniatlon  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 

1.1  I       1 


•       f  i    111 
Psychology  Education  Review  Committee 

February  8-10;  9:00  a.m. 

Conference   Room   A.   Parklawn   Building. 

5600  Fishers  Lane.   RockviUe.  Maryland 

20857 
OPEN— February  8;  9:00-11:00  a.m. 
CLOSED— Otherwise 
Contact:    Ms.    Betty    Wells.    Room    9C-23, 

Parklawn   Building.    5600    Fishers   Lane. 

Rockville,  Maryland  20857,  301-443-3536. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychology  training  activi- 
ties and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda;  From  9:00-11:00  a.m.,  Feb- 
ruary 8,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  ^b.  L.  92-463  (5  U.S.C. 
Appendix  I). 

•    i     4 

I    I 

Persohalitt  ahb  Cognition  Research 
Review  Committee 

February  9-11;  9:00  a.m. 

Ohio  Room,  The  Capitol  Hilton,  16th  and  K 
Streets,  N.W.,  Washington,  D.C.  20036 

OPEN— February  9;  9:00-10:00  a.m. 

CLOSED— Otherwise 

Contact:  Ms.  Shirley;  MalU,  Room  lOC-06. 
Parklawn  Building.  5600  Fishers  Lane, 
RockviUe,  Maryland  20857,  301-443-3942. 

Purpose;  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  research  activities  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda;  Prom  9:00-10:00  a.m.,  Feb- 
ruary 9.  the  meeting  will  be  open  for 
discussion  of  administrative  armounce- 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 


FfDCRAl  REGISTER,  VOL  44.  NO.  13— THURSDAY,  JANUARY  U,  1979 


UMI 


FEDERAL  REGISTER,  VOL  44.  NO.  13-THUR$0AY,  JANUARY  It,  1979 


3782 


NOTICES 


NOTICES 


3783 


552b<cK6),  Title  5  XJS.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Psychiatric  Nitrsing  EoncATiON  Rsvirw 

COMMITTEZ 

13-16;  9:00  a.m. 

Conference    Room    A.    Parklawn    Building. 

5600   Fishers   Lane.   Rocliville,   Maryland 

20857 
OPEN-Pebruary  13:  9:00  a.m.-l:00  p.m. 
CLOSED— Otherwise 
Contact:  Dr.  Jeanette  Chamberlain.  Room 

9C-24.    ParUawn    BuUding.    5600    Fishers 

Lane.  Rockville.  Maryland  20857,  301-413- 

4423. 


ance  with  the  determination  by  the 
Admini-strator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)<6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


EXPERnNEIVTAL  AiTD  SPECIAL  TRAINIltO 

Revie;*-  Committee 

February  14-16;  9:00  a.m. 

Conference    Room    B.    Parklawn    Building. 

5600   Fishers   Lane.   Rockville.   Maryland 

20857 
Open— February  14;  11:30-12:30  pjn. 
Closed— Otherwise 
Contact:    Dr.    Ralph    Simon.    Room    8-95. 


Purpose:  The  Committee  is  charged 

grant  appj<»»     .garl 

ance  irf^iie         Rockville.  Maryland  20857,  301-443-3893. 


cations  for  Federal  assistance 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychiatric  nursing  man- 
power development  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 

Agenda:  Prom  9:00-1:00  p.m..  Febru- 
ary 13,  the  meeting  wiU  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Psychiatry  Education  Review  Committee 

February  13-16;  10:00  a.m. 

Conference   Room   M.   Parklawn   Building. 

5«00   Fishers   Lane,   Rockville.   Maryland 

208.S7 
OPEN-Pebruary  13;  10:00-11:00  a.m. 
CLOSED- Otherwise 
Contact:  Ms.  Constance  M.  Vemey.  Room 

8C-12.    Parklawn    Building.    5600    Fishers 

Lane.  Rockville.  Maryland  20857.  301-443- 

2120. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychiatry  education  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  10:00-11:00  a.m.,  Feb- 
ruary 13.  the  meeting  will  be  open  for 
discussion  of  administrative  armounce- 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  apphca- 
tions  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 


I*urpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  experimental  and  special 
training  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health  Coimcil  for  final 
review. 

Agenda:  Prom  11:30-12;30  p.m.,  Feb- 
ruary 14,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Minority  Group  Mental  Health  Programs 
Review  Committee 

February  15-17;  9:00  a.m. 

Parkview  Room.  Giamercy  Inn.  1616  Rhode 

Island  Avenue,  Washington.  DC.  20036 
Open— February  15;  9:00-11:00  ajn. 
Closed— Otherwise 
Contart:  Ms.  Edna  M.  Hardy  Hill.  Room  7- 

103.    Parklawn    Building,     5600    Fishers 

Lane.  Rockville.  Maryland  20857.  301-443- 

2988. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  minority  mental  health  re- 
search and  training  and  makes  recom- 
mendations to  the  National  Advisory 
Mental  Health,  Council  for  final 
review. 

Agenda:  From  9:00-11:00  a.m..  Feb- 
ruary 15,  the  meeting  wiU  be  open  for 
discussion  of  administrative  announce- 
ments    and     program     developments. 


Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  .Mental  Health  Administration, 
piu-suant  to  the  provisions  of  section 
552b(c)(6),  Title  5  UJS.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Expkr  I  mental  Psychology  Research 
Review  Committee 

February  19-22;  9:00  a.m. 

Shoreham    Americana   Hotel.    2500   Calvert 

Street.  N.W..  Washington.  DC.  20008 
Open— February  19;  9:00-9:30  a.m.  i 

Closed— Otherwise 
Contact:  Mr.  John  T.  Hammack.  Room  10- 

95.  Parklawn  Building.  5600  Fishers  Lane. 

Rockville.  Maryland  20857.  301-443-3936. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  experimental  psychology 
research  and  makes  recommendations 
to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9:00-9:30  a.m..  Febru- 
ary 19.  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Paraprofessional  Manpower  Development 
Review  Committee 

February  21-23:  9:00  a.m. 

Conference   Room   M.   Parklawn   Building. 

5600   Fishers   Lane.   Rockville.    Maryland 

20857 
Open-February  21;  9:00-11:00  a.m. 
Closed— Otherwise 
Contact:  Mr.  Donald  L.  Fisher.  Room  8C-02, 

Parklawn    Building.    5600    Fishers    Lane. 

Rockville.  Maryland  20857.  301-443-1333. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  paraprofessional  manpower 
development  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Coimcil  for  final  review. 

Agenda:  Prom  9:00-11:00  a.m..  Feb- 
ruary 21,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 


ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federa,!  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  K  92-463  (5  U.S.C. 
Ap[>endix  I). . 


discussion  of  administrative  annoimce- 
ments  and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


PsYCHOLocT  Education  Review  Committee 

February  21-24;  9:00  a.m. 

Conference    Room   A.    Parklawn   Building. 

5600   Fishers  Lane.   Rockville,   Maryland 

20857 
Open— February  21;  9:00-11:00  a.m. 
Closed— Otherwise 
Contact:    Ms.    Betty    Wells.    Room    9C-23. 

Parklawn    Building.    5600    Fishers    Lane, 

RockvUle.  Maryland  20857.  301-443-3536. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  psychology  training  activi- 
ties and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  Feb- 
ruary 21,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C, 
Api>endlx  I).  •         . 


Research  Scientist  Development  Review 
Committee 

February  22-24;  9:00  a.m. 

Sheraton-Park  Hotel.  2660  Woodley  Road, 

N.W..  Washington,  D.C.  20009 
OPEIN— February  22;  9:00-11:00  a.m. 
CLOSED— Otherwise 
Contact:  Ms.  Barbara  Ann  Spelman.  Room 

9C-18.   Parklawn  Building.   5600   FMshers 

Lane.  RockvUle,  Maryland  20857.  301-433- 

4347. 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Research  Scientist  Devel- 
opment Awards  and  Research  Scien- 
tist Awards  administered  by  the  Na- 
tional Institute  of  Mental  Health  and 
makes  recommendations  to  the  Na- 
tional Advisory  Mental  Health  Coimcil 
for  final  review. 

Agenda:  From  9:00-11:00  a.m.,  Feb- 
ruary 22,  the  meeting  will  be  open  for 


CoBonjNiTY  Alcoholism  Services  Review 
Committee  1 

February  23-26;  8:30  a.m.  ' 

Holiday  Inn,  8120  Wisconsin  Avenue,  Be- 
thesda.  Maryland  20014 

OPEN-Pebruary  23;  8:30-10:00  a.m. 

CLOSED— Otherwise 

Contact:  Mr.  Sidney  Leopold.  Room  11-10, 
Parklawn  Building.  5600  Fishers  Lane, 
RockvUle,  Maryland  20857,  301-443-1374. 

Purpose:  The  Conmiittee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  relating  to  alcoholism 
services  activities  and  makes  recom- 
mendations to  the  National  Advisory 
Council  on  Alchohol  Abuse  and  Alco- 
holism for  final  review. 

Agenda:  Prom  8:30-10:00  a.m.,  Feb- 
ruary 23,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I).  ^  i  , 


Preclinical  Psychopharmacology 
Research  Review  Committee 

February  26-27;  9:00  a.in. 

Connecticut  Inn  Motel,  4400  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20008 

OPEN— February  26;  9:00-9:30  a.m. 

CLOSED— Otherwise 

Contact:  Ms.  Allyson  Rowell.  Room  9-97. 
Parklawn  BuUding.  5600  Fishers  Lane, 
RockviUe,  Maryland  20857,  301-433-3454. 

Purpose:  The  committee  Is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  preclinical  psychopharma- 
cology research  and  makes  recommen- 
dations to  the  National  Advisory 
Mental  Health  Council  for  final 
review. 


Agenda:  Prom  9:00-9:30  ajn.,  Febru- 
ary 26,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  UJ5.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 


Social  Problems  Research  Review 
Committee 

February  26-27;  9:00  a.m. 

Plaza  Suite.  Dupont  Plaza  Hotel.  Washing- 
ton. D.C.  20036 

OPEN-Pebruary  26;  9:00-9:30  a.m. 

CLOSED— Otherwise 

Contact:  Ms.  Vi  Kemp.  Room  10-104.  Park- 
lawn BuUding,  5600  Fishers  Lane.  Rock- 
ville. Maryland  20857,  301-443-4843. 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  the  field  of  social  problems 
and  makes  recommendations  to  the 
National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  Prom  9:00-9:30  ajn..  Febru- 
ary 26,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6),  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I).  | 


Social  Sciences  Training  Review 
Committee 

February  26-28;  9:00  a.m.  * 

Conference    Room    I,    Parklawn  "Building. 

5600  Fishers  Lane.  RockviUe.   Maryland 

20857. 
OPEN-Pebruary  26;  9:00-11:00  a.m. 
CLOSED— Otherwise  < 

Contact:   Ms.   Miriam   Stein.   Room   9C-15. 

Parklawn    Building.    5600    Fishers    Lane, 

RockvUle.  Maryland  20857.  301-443-3857. 

Purpose:  The  Committee  is  charged 
with  the  Initial  review  of  grant  appli- 
cations for  Federal  assistance  in  the 
program  areas  administered  by  the 
National  Institute  of  Mental  Health 
relating  to  social  sciences  training  and 
makes   recommendations   to   the   Na- 
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tional  Adtrisory  Mental  Health  Council 
for  final  review. 

Agenda;  Prom  9:00-11:00  a.m..  Feb- 
ruary "26,  the  meeting  will  be  open  for 
discussion  of  administrative  announce- 
ments and  program  developments. 
Otherwise,  the  Committee  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accord- 
ance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  section 
552b(c)(6).  Title  5  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  program  information 
may  be  obtained  from  the  contact  per- 
sons listed  above.  The  NIAAA  Infor- 
mation Officer  who  will  furnish  upon 
request  summaries  of  the  meeting  and 
rosters  of  the  committee  members  Ls 
Mr.  Harry  Bell,  Associate  Director. 
Office  of  Public  Affairs.  NIAAA, 
Room  llA-17,  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Mary- 
land 20857,  301-443-3306.  The  NIDA 
Information  Officer  who  will  furnish 
upon  request  summaries  of  the  meet- 
ing and  rosters  of  the  conunittee  mem- 
bers is  Ms.  Mary  Carol  Kelly,  Program 
Information  Officer  for  Drug  Abuse, 
NIDA,  Room  10-18.  Parklawn  Build- 
ing, 5600  Fishers  Lane,  Rockville. 
Maryland  20857,  301-443-6245.  The 
NIMH  Information  Officer  who  will 
furnish  upon  request  summaries  of 
the  meeting  and  rosters  of  the  com- 
mittee members  is  Dr.  Jacquelyn  Hall, 
Acting  Chief,  Public  Information 
Branch,  Division  of  Scientific  and 
Public  Information,  NIMH,  Room 
15C-17,  Parklawn  Building,  5600  Fish 
ers  Lane,  Rockville,  Maryland  20857. 
301-443-4573. 

Dated:  January  12.  1979. 

Elizabeth  A.  CofrNoixY. 

Committee  Management  Officer, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  AdministratiorL 

TFR  Doc.  79-1738  Filed  1-17-79;  8:45  am] 


r4110-87-Ml 

Ceirter  for  Dit«at«  Control 

EPIDEMIOLOGIC  STUDY  OF  PORTSMOUTH 
NAVAL  SHIPYARD 

Op«n  M««tin9 

The  following  meeting  will  be  con- 
vened by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public,  limited  only  by  the 
space  available: 

Date:  January  30,  1979. 

Time:  9:00  a.m.  to  6:00  p.m. 


NOTICES 

Place;  Room  2003A.  JFK  Federal 
Building.  Government  Center,  Boston. 
Massachusetts  02203. 

Purpose:  To  discuss  protocol  for  the 
epidemiologic  study  of  civilian  employ- 
ees at  the  Portsmouth  Naval  Ship- 
yard. 

Additional  information  may  be  ob- 
tained from: 

Mr.  Philip  J.  Bierbaum,  Division  of  Surveil- 
lance. Hazard  Evaluations  and  Field  Stud- 
ies. National  Institutes  for  OccupationaJ 
Safety  and  Health.  Center  for  Disease 
Control.  4676  Columbia  Parkway,  Cincin- 
nati. Ohio  45226.  Telephone:  513/684- 
2422. 

Dated:  January  9,  1979. 

William  C.  Watson,  Jr., 
Acting  Director. 
Center  for  Disease  Control 
[FR  Doc.  79-1775  Piled  1-17-79:  8:45  ami 


[4110-39-M] 

Notional  Inititwto  of  Education 

PANEL  FOR  THE  REVIEW  OF  LABORATORY 
AND  CENTER  OPERATION 

Mooting 

Notice  is  hereby  given  that  the  next 
meeting  of  the  Panel  for  the  Review 
of  Laboratory  and  Center  Operations 
will  be  held  on  February  3-4,  in  room 
800-A  of  the  Carnegie  Endowment  for 
International  Peace,  11  Dupont  Circle, 
N.W.,  Washington,  D.C.  The  Panel 
will  meet  from  1:00  p.m.  until  5:00  p.m. 
on  February  3  and  from  9:00  a.m.  until 
approximately  3:00  p.m.  on  February 
4. 

The  Panel  for  the  Review  of  Labora- 
tory and  Center  Operations  is  estab- 
lished under  Section  405  of  the  Gener- 
al Education  Provisions  Act  as  amend- 
ed by  Section  403(d)  of  the  Education 
Amendments  Act  of  1976,  20  U.S.C. 
1221e.  Its  functions  include; 

(a)  Preparing  recommendations  on 
initial  long-range'  funding  and  pro- 
gram plans  submitted  by  the  17  educa- 
tional laboratories  and  research  and 
development  centers; 

(b)  Reviewing  and  a.ssessing  the  op- 
erations of  the  laboratories  and  cen- 
ters and  making  recommendation*  for 
the  improvement  and  continuation  of 
the  individual  laboratories  and  centers 
and  for  the  support  of  new  laborato- 
ries and  centers. 

The  meeting  wiU  have  two  main  pur- 
poses: discussion  of  reactions  to  the 
Panel's  final  report,  which  was  submit- 
ted to  the  Director  of  the  National  In- 
stitute of  Education  on  December  15. 
1978  and  to  the  Congress  on  January 
IS.  1979;  and  discussion  and  planning 
of  future  Panel  activities,  which  will 
include  making  recommendations  on 
the  establishment  of  new  laboratories 


and  centers  as  well  as  further  inquiry 
into  issues  of  dissemination  and  equal- 
ity of  educational  opportunity. 

This  meeting  Immediately  follows  a 
meeting  of  the  National  Council  on 
Educational     Research     (NCER)     to 

which  the  Panel  Is  invited  to  discuss 
its  final  report.  That  meeting  will  be 
held  on  February  3.  1979  from  9—11 
a.m..  in  room  823  of  the  National  Insti- 
tute of  Education.  1200  19th  St.  N.W. 
The  following  agenda  gives  a  tenta- 
tive outline  of  the  Panel's  meeting; 

Satuhoay,  February  3 

1:00-2:00  Convene.  Discussion  of  NI£  and 
NCER  reactions  to  the  Panel's  final 
report. 

2:00-3:00  Discussion  with  NIE  on  current 
plans  for  the  establishment  of  new  labo- 
ratories and  centers  and  other  means  of 
providing  R<kD  services. 

3:00-3:15  Break. 

3:15-5:00  Discu.ssion  of  issues  related  to  the 
establishment  of  new  laboratories  and 
centers. 

Sonbay.  Fkbroary  4 

9:00-10:30  Discussion  of  Issues  related  to  dis- 
semination. 

10:30-10:45  Break. 

10:45-12:00  Discussion  of  Issues  related  to 
equality  of  educational  opportunity. 

12:00-1:00  Lunch. 

1:00-3:00  Planning  and  scheduling  of  future 
meetings.  ( 

The  entire  meeting  will  be  open  to 
the  public.  Interested  persons  are  in- 
vited to  attend  the  session.  Written 
statements  relevant  to  an  agenda  item 
or  any  topic  deemed  of  interest  to  the 
Panel  may  be  submitted  to  the  Panel 
staff  at  the  address  below. 

Copies  of  the  records  of  all  Panel 
proceedings  may  be  obtained  through 
the  office  of  the  Panel  Staff.  Minutes 
require  approval  by  the  Panel  at  a  sub- 
sequent meeting  and  are  available  to 
the  public  two  weeks  following  their 
approval. 

In  order  to  verify  the  tentative 
agenda,  or  assure  adequate  seating  ar- 
rangements, persons  likely  to  attend 
the  Panel  meeting  may  contact  the 
Panel  Staff  Office  as  indicated  below; 

Panel  for  the  Review  of  Laboratory  and 
Center  Op>erations. 

National  Institute  of  Education  Washing- 
ton, D.C.  20208  (202)  254-5830  or  254-5306. 

Dated;  January  15.  1979. 

Grady  McGonagill. 
Staff    Director,    Panel    for    the 
Review     of    Laboratory    and 
Centers  Operations. 
[FR  Doc.  79-1759  Piled  1-17-79:  8:45  ami 
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[43ia-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

I       lurooti  of  Lond  Monogemont 
ata  35702,  35703  and  356971 
NEW  MEXICO 
Application* 

1 1         January  9,  1979. 

Notice  is  hereby  given  .that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Compajiy  has  applied  for  three 
4V2-inch  natural  gas  pipeline  and  relat- 
ed facilities  rights-of-way  across  the 
following  land: 


nLv 


Mexico  Principal  Meridian,  New 
Mexico 


T.  31  N.,  R.  10  W.,  j 

Sec.  l.lots  11  and  14;  1         ! 

Sec.  24,  lots  2  and  9. 

These  pipelines  will  convey  natural 
gas  across  0.407  of  a  mile  of  public 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107.  i 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-1726  Filed  1-17-79;  8:45  ami 


[4310-84-M]  \ 

NEW  MEXICO  WILDERNESS  INVENTORY 

Commencemont  and  Schodulo  of  Inventory 

January  10,  1979. 
AGENCY:  ^ureau  of  Land  Manage- 
ment.       ,  .jj       -    ij  j!     II 

ACTION;  Notice. 

SUMMARY;  The  New  Mexico  State 
Office  of  the  Bureau  of  Land  Manage- 
ment announces  the  initiation  of  the 
systematic  inventory  of  all  public 
lands,  administered  by  the  Bureau  of 
Land  Management  in  New  Mexico,  to 
determine  which  areas  may  possess 
wilderness  characteristics  and  should 
be  subjected  to  an  intensive  wilderness 
inventory  and  which  areas  clearly  and 
obviously  do  not  possess  wilderness 
characteristics  and  should  be  deleted 
from  further  wilderness  consideration. 
This  inventory  is  directed  by  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  The  initial  inventory  is  ex- 
pected to  be  completed  by  March  12, 


NOTICES 

1979  at  which  time  a  90-day  review 
period  to  comment  on  preliminary 
findings  will  begin.  The  inventory  will 
be  conducted  using  procedures  out- 
lined in  the  Wilderness  Inventory 
Handbook  published  September  27, 
1978.  Copies  of  these  procedures  are 
available  on  request  from  the  State 
Office,  Bureau  of  Land  Management. 

DATES:  Comments  on  the  initial  in- 
ventory should  be  submitted  between 
March  12,  1979  and  June  9,  1979.  A 
schedule  of  open  houses  and  public 
meetings  associated  with  the  90-day 
public  review  period  between  March 
12,  1979  and  June  9,  1979,  will  be  an- 
nounced on  or  before  February  2,  1979 
by  the  State  Office,  Bureau  of  Land 
Management.  Specific  information  on 
the  open  houses  or  public  meetings 
may  be  obtained  by  contacting  any 
Bureau  of  Land  Management  office  in 
New  Mexico,  after  February  2,  1979. 

ADDRESS:  Send  comments  and  re- 
quests to:  State  Director  (930),  Bureau 
of  Land  Management,  United  States 
Post  Office  and  Federal  Building, 
South  Federal  Place,  P.O.  Box  1449, 
Santa  Fe,  New  Mexico  87501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dan  Wood  at  the  above  Santa  Fe, 
New  Mexico  address  or  call  505-988- 
6227. 

Larry  L.  Woodard,       | 
Acting  State  Director. 
[FR  Doc.  79-1725  Filed  1-17-79;  8:45  am] 


[4310-84-M] 

NEW  MEXICO  WILDERNESS  INVENTORY 

Sfor  ioke-Bitti  Accoterotod  Wildornost 
j    I  Invontorio* 

I  January  10,  1979 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTTION:  Notice  of  inventory  recom- 
mendations and  commencement  of 
public  review  period. 

SUMMARY;  The  New  Mexico  State 
Wice  of  the  Bureau  of  Land  Manage- 
ment announces  the  initial  wilderness 
inver^pry  recommendations  for  the 
publiclands,  included  in  the  draft  Star 
Lake-Bisti  Regional  Coal  Environmen- 
tal Statement.  All  affected  wilderness 
inventory  units  are  located  within  New 
Mexico's  Albuquerque  District.  Inven- 
tory units  recommended  as  not  quali- 
fying for  further  inventory  and 
should,  therefore,  be  dropped  from 
the  wilderness  review  process  are  NM- 
010-5,  NM-010-6,  NM-010-58,  all 
public  lands  affected  by  both  the  pro- 
posed Star  Lake  Railroaui  and  the 
Fruit  Land  Coal  Load  Transmission 
Line  which  are  not  contained  within 
the  boundaries  of  an  identified  wilder- 
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ness  inventory  unit,  southwestern 
comer  of  NM-010-9  and  NM-010-57 
excluding  approximately  1800  acres 
commonly  referred  to  as  the  Bisti  Bad- 
lands. Inventory  units  recommended 
for  intensive  wilderness  inventory  are 
that  portion  of  NM-010-57  commonly  [ 
referred  to  as  the  Bisti  Badlands,  NM- 
010-4  and  NM-010-9  excluding  the 
southwestern  comer.  Copies  of  the  sit- 
uation evaluation  for  each  of  the  in- 
ventory units  and  detailed  maps  show- 
ing their  location  are  available  on  re- 
quest from  the  Albuquerque  District 
Office  Bureau  of  Land  Management. 

DATES:  Comments  by  April  9,  1979.  A 
public  meeting  will  be  held  March  14, 
1979,  1:00-3:00  p.m.  and  7:00-9:00  p.m. 
in  the  Cavalier  Ballroom,  Four  Sea- 
sons Motor  Lodge,  2550  Carlisle 
Avenue,  N.E.,  Albuquerque,  New 
Mexico  to  receive  public  comment  on 
the  initial  inventory  recommenda- 
tions. 

ADDRESS;  Send  comments  or  re- 
quests to:  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  677.  3550 
Pan  American  Freeway,  N.E...  Albu- 
querque, New  Mexico  87107. 

FOR  FURTHER  INFORMATION 
CONTACrr; 

Randy  Botkin  at  the  above  Albu- 
querque, New  Mexico  address  or  call 
505-766-2455.  j  ■ 

j      j    Larby  L.  Woodard, 
I      !   Acting  State  Director. 

[FR  Doc.  79-1724  Filed  1-17-79:  8:45  am] 


I 


[4310-84-M] 


PHOENIX  DISTRICT,  KINGMAN  RESOURCE 
AREA  GRAZING  ADVISORY  BOARD 


I  I 


Mooting 


Notice  is  hereby  given  in  accordance 
wfith  Public  Law  92-463  that  a  meeting 
of  the  Kingman  Resource  Area  (Phoe-  ^ 
nix  District)  Grazing  Advisory  Board 
wUl  be  held  on  March  6,  1979. 

The  meeting  will  begin  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  Office,  2475  Bev- 
erly Avenue,  Kingman,  Arizona  86401. 

The  agenda  for  the  meeting  will  in- 
clude;        ;.       I  I  I 

( 1 )  Electlion  of  Officers.  ' 

(2)  A  discussion  of  the  duties  and  func- 
tions of  the  Board. 

(3)  The  Range  Improvement  Program  for 
Fiscal  Year  1979. 

(4)  Policy  on  Maintenance  of  Range  Im- 
provements. 

(5)  County  Contributed  Range  Improve- 
ment Funds. 

(6)  Cerbat/Black  Mountain  Livestock 
Grazing  Program  Decision  Document. 

(7)  Arrangements  for  Future  Meetings- 
number  per  year,  timing,  and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  writ- 
ten statements  to  the  Board  is  request- 
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ed  to  do  so  through  the  office  of  the 
District  Manager.  2929  West  Claren- 
don Avenue.  Phoenix.  Arizona  85017 
at  least  seven  days  prior  to  the  meet- 
ing date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  made  available  for 
public  Inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  following  the  meeting. 

Dated:  January  10,  1979. 

W.  K.  Barker. 
District  Manager. 
(FR  Doc.  79-1748  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

rHOENIX  DISTRICT  PHOENIX/LOWER  GILA  RE- 
SOURCE AREAS  GRAZING  ADVISORY 
BOARD 

M««flng 

Notice  is  hereby  given  In  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Phoenix  Lower  Gila  Resource 
Areas  (Phoenix  District)  Grazing  Advi- 
sory Board  will  be  held  on  March  8. 
i  1979. 

The  meeting  will  begin  at  9:00  a.m. 
in  the  conference  room  of  the  Bureau 
of  Land  Management  Office,  2929 
West  Clarendon  Avenue.  Phoenix.  Ari- 
zona 85017. 

The  agenda  for  the  meeting  will  In- 
clude: 

(1)  Election  of  Officers. 

(2)  A  discussion  of  the  duties  and  func- 
tions of  the  Board. 

(3)  The  Range  Improvement  Program  for 
Fiscal  Year  1979. 

(4)  Policy  on  Maintenance  of  Range  Im- 
provements. 

(5)  County  Contributed  Range  Improve- 
ment Funds. 

(6)  Cerbat/Black  Mountain  Livestock 
Grazing  Program  Decision  Document. 

(7)  Arrangements  for  Future  Meetings- 
number  per  year,  timing,  and  agenda  items. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  writ- 
ten statements  to  the  board  is  request- 
ed to  do  so  through  the  office  of  the 
District  Manager  at  the  above  named 
address  at  least  7  days  prior  to  the 
meeting  date. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  In  the  Dis- 
trict Office  and  be  made  available  for 
public  Inspection  and  reproduction 
(during  regular  business  hours)  within 
30  days  following  the  meeting. 

Dated:  January  9,  1979. 

W.  K.  Barker. 
District  Manager. 
IFR  Doc.  79-1747  Filed  1-17-79;  8:45  am) 


NOTICES 


[4310-84-M] 


MOTORIZED  VEHICLES  ON  PUBLIC  LANDS 
CLOSURE  TO  USE 

In  continuation  of  the  previous  clo- 
sure, notice  is  hereby  given  that  use  of 
motorized  vehicles  on  certain  public 
lands  In  the  area  between  Shan  Creek 
and  Griffin  Park  In  Josephine  County. 
Oregon.  Is  prohibited  in  accordance 
with  the  provisions  of  43  CFR  6010.4. 

This  closure  does  not  apply  to  emer- 
gency, law  enforcement,  and  Federal 
or  other  government  vehicles  while 
being  used  for  official  or  emergency 
purposes,  or  vehicles  authorized  by 
permit  or  contract. 

The  area  affected  by  this  closure  lies 
approximately  eight  air  miles  west  of 
Grants  Pass.  The  legal  description  of 
the  closed  land  is: 

Township  36  South.  Range  7  West.  Willam- 
ette Meridian.  Section  11.  Government 
Lots  5.  6.  7.  8 

Total  Acres:  113 

The  closure  Is  effective  immediately 
and  will  remain  In  effect  until  further 
notice.  Violation  of  this  closure  Is  pun- 
ishable by  a  maximum  of  $1,000.00 
fine  and/or  12  months  In  jail.  The  clo- 
sure Is  necessary  to  protect  the  natu- 
ral environment  of  the  Rogue  Nation- 
al Wild  and  Scenic  River. 

This  closure  Is  effective  Immediately 
and  will  remain  in  effect  until  Decem- 
ber 31.  1979.  Maps  showing  the  area 
described  above  are  available  for  ex- 
amination at  the  BLM  Medford  Dis- 
trict Office.  310  W.  Sixth  Street.  Med- 
ford. Oregon.  97501.  For  further  infor- 
mation, contact  Charles  Grymes  at 
779-2351.  ext.  341. 

This  land  remains  open  for  non-mo- 
torized recreational  use,  including 
fishing  and  horseback  riding.  It  Is 
closed  to  motorized  vehicles,  camping, 
and  fires. 

Jerry  E.  Asher. 
Bureau  of  Land  Management. 
Acting  District  Manager. 
January  8.  1979. 
[PR  Doc.  79-1749  Piled  1-17-79;  8:45  am] 


[4310-84-M] 


(Group  5971 
ARIZONA 


Filing  of  Plots  of  Swrvoy;  Filing  Doto 
Sutpondod 

January  8.  1979. 
Federal  Register  Doc.  78-30213  ap- 
pearing on  page  50047  of  the  Issue  for 
October  26.  1978  prescribed  that  plats 
of  dependent  resurvey  of  a  portion  of 
the  former  boundary  of  Fort  Mohave 
Indian  Reservation,  portions  of  sub- 
dlvtslonal  lines,  and  a  portion  of  the 
former  left  bank  of  the  Colorado 
River.  T.  18  N..  R.  22  W..  Gila  and  Salt 


i 


River  Meridian.  Arizona  would  be  offi- 
cially filed  in  the  Arizona  State  Office. 
Bureau  of  Land  Management.  Phoe- 
nix, Arizona,  effective  10:00  a.m.  on 
December  5.  1978. 

The  official  filing  is  herewith  sus- 
pended, f 

Robert  L.  Peterson. 
Chief,  Branch  of  Records 
and  Data  Management 
tPR  Doc.  79-1776  Filed  1-17-79;  8:45  am) 


[4310-84-M] 

DECKER-BIRNEY,  SOUTH  ROSEBUD  AND 

COALWOOD  MANAGEMENT  FRAMEWORK 

PLANS 

Infant 

January  U.  1979. 

This  notice  Is  to  advise  you  that  the 
Miles  City.  Montana  District  Office, 
Bureau  of  Land  Management,  is  pro- 
ceeding to  review  and  supplement  por- 
tions of  the  Decker-Birney.  South  Ro- 
sebud and  Coalwood  Management 
Framework  Plans  (MFPs)  to  make  cer- 
tain that  those  portions  of  the  MFPs 
reflect,  as  completely  as  possible,  ex- 
isting statutory  requirements  and  poli- 
cies and  to  begin  to  carry  out  the  re- 
quirements of  the  Federal  Lands 
Review  mandated  by  Section  (522)(c) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA). 

Background  standards  and  proce- 
dures for  this  MFP  review  and  supple- 
ment preparation  are  contained  in 
Federal  Register  Notice  43  FR  57662- 
57670  of  December  8.  1978.  The  stand- 
ards for  this  review  are  also  discussed 
In  a  draft  environmental  statement, 
describing  the  Secretary  of  Interior's 
preferred  coal  program  and  alterna- 
tives, which  was  released  for  review  on 
December  15.  1978  (43  FR  58776- 
58778). 

Comments  on  revisions  In  the  unsui- 
tablllty  criteria  through  the  environ- 
mental statement  process  as  well  as 
i^hrough  participation  in  the  MFP 
review  process  are  welcome. 

For  further  Information  on  the 
areas  being  reviewed,  please  contact: 
District  Manager.  Bureau  of  Land 
Management,  West  of  Miles  City,  P.O. 
Box  940,  Miles  City.  Montana  59301, 
(406)  232-4331. 

Edwin  Zaidlicz. 
State  Director. 
[PR  Doc.  79-1802  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

NEVADA 

Airport  loot*  Application 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  U.S.C. 
211-214).  Alfred  Gerstler  has  applied 
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for  an  airport  lease  for  the  following 
land:  :  < 

Motmr  DiABio  Meridian 

T  21  S    R  53  E 
Sec.  3.  Lots  2,'  3.  4.  SWV^NEV.,  SViNWy4. 

NV4SWV4.  6EV4SWV4.  NWy«SEV«; 
Sec.  4.  Lots  1.  2.  3.  SViNEV*.  SEV4NWy4, 

NEy4SWV4.  NV<iSEy4; 
Sec.  10.  W'/iNEy4.  E'/<iNWy4. 

The  area  described  comprises  920 
acres  In  Clark  County.  Nevada.  The 
application  was  filed  on  September  15, 
1976,  and  on  that  date  the  land  was 
segregated  from  all  forms  of  appropri- 
.atlon  under  the  public  land  laws. 

Interested  persons  may  submit  com- 
ments to  the  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Bureau  of 
Land  Management,  300  Booth  Street, 
Federal  Building— Room  3008,  Reno, 
Nevada  89509. 

Roger  A.  Jarrell, 
I  Acting  Chief, 

'       Division  of  Technical  Services. 
[PR  Doc.  79-1777  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

[NM  35784] 

NEW  MEXICO 

Application 

January  10,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Transwestem  Pipe- 
line Company  has  applied  for  one  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R.  25  E..  i 

Sec.  7.  EWNWy4; 
Sec.  8,  N'/4NV4.  j    I 

This  pipeline  will  convey  natural  gas 
across  1.181  miles  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-1781  FUed  1-17-79;  8:45  am) 


[4310-84-M] 


NOTICES 

[NM  35785] 

NEW  MEXICO 

Application 

January  9,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  "576),  Natural  Gas  Pipe- 
line Company  of  America  has  applied 
for  one  4-inch  natural  gas  pipeline 
right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  19  S..  R.  34  E.. 
Sec.  6.  SEy4SWy4  and  SV^SEW: 
Sec.  7.  NEy4NEy4:  Ij  I 

Sec.  8.  NV4NV4; 
Sec.  9.  Sy!NEy4,  WV4NWVi  and  SEy4NWy4. 

This  pipeline  will  convey  natural  gas 
across  2.735  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
New  Mexico  88201 

I       ■  Fred  E.  Padilla, 

I.      i      Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc,  79-1780  PUed  1-17-79;  8:45  am] 


[4310-84-M] 


[NM  35716] 
NEW  MEXICO 


Application 

January  10,  1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corporation  has  applied  for  one  4%- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 


I 
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proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  swldress  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

j  Fred  E.  Padilla, 

I    Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[PR  Doc.  79-1779  PUed  1-17-79;  8:45  am] 


T.  32  N..  R.  13  W.. 
Sec.  30.  lot  9. 

This  pipeline  will  convey  natural  gas 
across  0.065  of  a  mile  of  public  land  in 
San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


[43tO-84-M]  I 

DJM  35698] 
W  MEXICO 

Application  . 

I        January  10.  1979. 

Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  one  4y2- 
inch  natural  gas  pipeline  and  related 
facilities  right-of-way  across  the  fol- 
lowing land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  10  S.,  R.  29  E., 
Sec.  23.  SWy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.154  of  a  mile  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
-    I   I  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-1778  Piled  1-17-79;  8:45  am) 


[4310-84-M]     I 

[NM  35700.  35701.  356711.  35712] 

NEW  MEXICO 

Application* 

January  11,  1979. 

Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  four  4V4- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 
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New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N..  R.  7  W.. 

Sec.  4.  lot  2  and  SW%NEy4. 
T.  30  N..  R.  7  W.. 

Sec.  35.  EMiNW'A  and  SWV«NWy4. 
T.  30  N.,  R.  10  W.. 

Sec.  6.  lot  22; 

Sec.  7,  lot  6. 
T.  32  N..  R.  10  W.. 

Sec.  26,  lot  6. 

These  pipelines  will  convey  natural 
gas  across  0.863  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Pred  E.  Padiixa, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-1803  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

[NM  35786.  35787  and  35789] 
NEW  MEXICO 
Netic*  of  Application*  ' 

January  12.  1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  three 
4V2-inch  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  27  N..  R.  6  W.. 

Sec.  27.  W'/<.NW'/4; 

Sec.  28.  NE>'4NEy4. 
T.  30  N..  R.  6  W., 

Sec.  31.  NMiSEV* 
T.  32  N..  R.  12  W.. 

Sec.  23.  NWV4NE'/4,  SEV4NE'/4  and 
NE'4SE'/4. 

These  pipelines  will  convey  natural 
gas  across  1.069  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiir 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of    Land 
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Management.    P.O.    Box    6770,    Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
IPR  Doc.  79-1804  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

[NM  35790  and  35831] 
NEW  MEXICO 
Applicafien* 

Jaitdary  11.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas 
ing  Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  four  4  '/»- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  S..  R.  26  E.. 

Sec.  1,  S'/iNWV4  and  NWy4SWy«. 
T.  19  S.,  R.  34  E.. 

Sec.  15.  NWy4SWy4. 

These  pipelines  will  convey  natural 
gas  across  0.689  of  a  mile  of  public 
lands  in  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  1397.  Roswell, 
New  Mexico  88201. 

F^ED  E.  Padilla. 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[PR  Doc.  79-1805  Piled  1-17-79;  8:45  am] 


[4310-84-M] 

[Oregon  016753;  2330  (943.4)] 

OtEGON 

Opportunity  for  Public  Mooring  and  Ropublico- 
tien  of  Netica  of  Proposed  Withdrawal 

January  8.  1979. 
The  Corps  of  Engineers.  U.S.  De- 
partment of  the  Army,  on  August  30. 
1965.  filed  application  Serial  No. 
Oregon  016753  for  withdrawal  of 
3.970.80  acres  of  lands.  A  notice  of  the 
proposed  withdrawal  was  published  in 
the  Federal  Register  on  Septeqiber 
17.  1965.  Vol.  30.  page  11926.  F.rJdoc. 
65-9866.  On  September  21.  1972;  the 
application  was  amended  to  delete 
3.130.80  acres,  and  a  notice  of  termina- 


tion was  published  on  October  6.  1972,  | 
Vol.  37.  pages  21193  and  21194.  F.R.! 
Doc.  72—17125.  The  lands  remaining 
in  the  application  are  described  as: 

Wiixamette  Meridian 

revested  OREGON  AND  CALIFORNIA  RAILROAD 
GRANT  LANDS 

T.  32  S..  R.  1  E.. 
Sec.    33.    NEV4NEy4NWy4,    SHNEy4NWy4. 
and  SEV4NWy4. 
T.  33  S.,  R.  1  E.. 
Sec.  5.  NEy4SWy4SEy4  and  SV,SWy4SEy4; 
Sec.  9,  WV4NEV4NWV4; 
Sec.  17,  Lots  5  and  6  (Formerly  NV4SWy4): 
Sec.       19,       E'-iWy2NEy4.       NEy4SEy4. 
Es^NWy4SEy4.  swswy4Nwy4SEy4,  and 
swy4SEy4; 

Sec.  29,  NWy4,  NMiSWy4,  and  SWy4SWy4. 
Public  Domain  Land 

T.  33  S.,  R.  1  E., 
Sec.  30,  EMiE'/i  and  NWV4NEy4. 

The  areas  described  aggregate  840.59 
acres  in  Jacltson  County,  Oregon. 

The  applicant  desires  that  the  lands 
be  reserved  for  the  Elk  Creek  Reser- 
voir Project. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  corinec- 
tion  with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
February  20.  1979.  Notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
al Register,  giving  the  time  and  place 
of  such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2361.16  B. 
All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  l>een  included  in  the 
record  and  will  be  considered^  in 
making  a  final  determination  on  \he 
application.  \ 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  February 
20,  1979. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega- 
tion. In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  ap- 
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plication  will  terminate  on  October  20. 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 
All  communications  (except  public 
hearing  requests)  in  connection  with 
this  i5ending  withdrawal  application 
should  be  addressed  to  the  under- 
signed officer.  Bureau  of  Land  Man- 
agement. Department  of  the  Interior. 
P.O.  Box  2965.  Portland.  Oregon 
972Q8.  . 

'  Harold  A.  Berends. 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-1782  Piled  1-17-79;  8:45  am] 


[4310-70-M] 


Notional  Pork  Sorvico 


[INT  DES  79-4) 

PROPOSED  FERAL  BURRO  MANAGEMENT  AND 
ECOSYSTEM  RESTORATION  PLAN,  GRAND 
CANYON  NATIONAL  PARK,  ARIZ. 

Avoilobllity  of  Draft  Enviromnontal  Statomont 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act. 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Feral  Burro 
Management  and  Ecosy.stem  Restora- 
tion Plan.  Grand  Canyon  National 
Park.  Arizona. 

The  statement  considers  a  manage- 
ment plan  to  restore  natural  ecosys- 
tems in  four  impacted  areas  of  the 
park.  The  plan  proposes  to  remove  ap- 
proximately 300  feral  burros,  primar- 
ily by  shooting  and  secondarily  by 
herding,  and  to  fence  a  2.5-mile  sec- 
tion of  the  park  boundary  to  prevent 
re-entry  of  burros  from  adjacent  Fed- 
eral land. 

Written  comments  on  the  environ- 
mental statement  are  invited  and  will 
be  accepted  on  or  before  March  19. 
1979.  Comments  should  be  addressed 
to  the  Superintendent.  Grand  Canyon 
National  Park. 

Copies  of  the  draft  envirorunental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations:   , 

Western    Regional    Office,    National    Park 

Service,   450   Golden   Gate   Avenue,   San 

Prancisco.  CA  94102. 
Southern    Arizona    Group,    National    Park 

Service,  1115  N.  1st  Street.  Phoenix.  A2 

85004. 
Grand  Canyon  National  Park.  P.O.  Box  129. 

Grand  Canyon,  AZ  86023. 

Dated:  January  15,  1979. 

Larry  R.  Meierotto, 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.79-1785  Piled  1-17-79;  8:45  am] 
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[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION  ,  I 

[Investigation  No.  337-TA-53] 

CERTAIN  SWIVEL  HOOKS  AND  MOUNTING 
BRACKETS 

Commission  Roquost  for  Public  Commont* 
Concoming  Sottlomont  Agroomont 

Recommendation  of  "No  present 
Violation"  Issued 

In  connection  with  the  Commission's 
Investigation,  under  section  337  of  the 
Tariff  Act  of  1930,  of  alleged  unfair 
methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of  cer- 
tain swivel  hooks  and  mounting  brack- 
ets in  the  United  States,  the  presiding 
officer  recommended  on  December  1, 
1978,  that  the  Commission  determine 
that  there  is  no  present  violation  of 
section  337.  The  presiding  officer  cer- 
tified the  record  to  the  Commission 
for  its  consideration.  Copies  of  the 
presiding  officer's  recommendation 
may  be  obtained  by  interested  persons 
by  contacting  the  Office  of  the  Secre- 
tary to  the  Commission,  701  E  Street. 
N.W.,  Washington.  D.C.  20436,  tele- 
phone (202) 523-0161. 

Settlement  Agreement  Signed  by 
Complainant  and  All  Respondents 

The  Presiding  Officer's  recommen- 
dation of  "no  present  violation"  fol- 
lows a  joint  motion  by  all  parties  to 
terminate  this  investigation,  which 
was  supported  by  a  settlement  agree- 
ment signed  by  complainant  and  all 
respondents  ("Settlement  Agree- 
ment"). The  presiding  officer  found 
that,  while  the  importation  or  sale  of 
the  swivel  hooks  and  mounting  brack- 
ets which  are  the  subject  of  the  Com- 
mission's investigation  may  have  vio- 
lated section  337  in  the  past  by  in- 
fringing U.S.  Letters  Patent  No. 
3,995.822  or  U.S.  Letters  Patent  No. 
4.049,225.  in  light  of  the  Settlement 
Agreement  these  alleged  violations 
will  not  occur  in  the  future.  In  addi- 
tion, the  presiding  officer  found  that, 
while  the  importation  of  swivel  hooks 
which  are  the  subject  of  the  Commis- 
sion's investigation  and  their  subse- 
quent sale  to  retail  purchasers  without 
a  clear  and  conspicuous  disclosure  of 
the  foreign  coimtry  of  origin  may  have 
violated  section  337  in  the  past,  in 
light  of  the  Settlement  Agreement 
these  alleged  violations  will  not  occur 
in  the  future. 

Written  Comments  on  the  Public 
Interest  Requested 

Since  all  parties  have  filed  a  joint 
motion  to  terminate  this  investigation, 
which  is  supported  by  the  Settlement 
Agreement,  and  since  the  presiding  of- 
ficer has  recommended  terminaticJh  on 
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the  basis  of  the  Settlement  Agree- 
ment, no  oral  argument  will  be  held 
with  respect  to  the  Presiding  Officer's 
recommendation.  However,  In  light  of 
the  Commission's  duty  to  consider  the 
public  interest,  the  Commission  re- 
quests written  comments  from  the 
parties,  interested  agencies,  public-in- 
terest groups,  or  other  interested  per- 
sons concerning  the  effect  of  the  ter- 
mination of  this  investigation,  sup- 
ported by  the  Settlement  Agreement, 
upon  (1)  the  public  health  and  wel- 
fare, (2)  competitive  conditions  in  the 
U.S.  economy,  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S.  con- 
sumers. These  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  on  or  before  February  20. 
1979.  The  test  of  the  settlement  agree- 
ment follows. 

Text  op  the  Settlement  Agreement 

This  agreement,  by  and  between  Coats  & 
Clark.  Inc.  (hereinafter  referred  to  as  "Com- 
plainant") and  Sato  Metal  Trading  Co..  Ltd.. 
Sato  American  Metal.  Inc.,  Japan  Hardcraft 
(U.S.A.)  Corporation,  Jordan  Industries, 
Inc.,  and  Carol  Cable  Company  (hereinafter 
referred  to  as  "Respondents"); 

Whereas,  Complainant  has  filed  a  com- 
plaint under  Section  337  of  th/e  Tariff  Act  of 
1930.  as  amended  (19  UJS.C.  1337)  with  the 
United  States  International  Trade  Commis- 
sion on  May  9,  1978; 

Whereas,  an  investigation  was  Instituted 
by  the  International  Trade  Commission  on 
June  7, 1978  based  on  said  Complaint; 

Whereas,  Answers  to  said  Complaint  were 
timely  filed  by  Respondents; 

Whereas,  Complainant  and  Respondents 
have  agreed  to  settle  their  differences  un- 
derlying said  Investigation; 

Now.  therefore,  be  it  known,  that  in  con- 
sideration of  the  mutual  covenants  con- 
tained herein,  the  parties  hereto  agree  to  be 
bound  as  follows: 

1.  Respondents  have  re-designed  their 
"Swivel  hooks"  so  as  not  to  Infringe  U.S. 
Patent  No.  3,995,822. 

2.  Respondents  shall  not  import  or  sell 
"Swivel  Hooks"  infringing  U.S.  Patent  No. 
3  995  822 

'3.  lJ.S.  Patent  No.  3.995.822  is  valid. 

4.  Based  on  the  affidavits  of  Robert  C. 
Paber,  Melba  Holbrook,  and  James  Ban  at- 
tached to  the  MOTION  TO  DISMISS  ALL 
ALLEGATIONS  IN  COATS  &  CLARK  S 
COMPLAINT  PERTAINING  TO  "HINGED 
MOUNTING  BRACKETS"  filed  with  the 
International  Trade  Commission  on  the 
19th  day  of  July.  1978,  and  of  the  Affidavits 
of  Lawrence  H.  Koffler,  James  Ban  and  Earl 
Oda  attached  hereto  as  Exhibits,  1,  2.  and  3, 
respectively,  all  of  said  Affidavits  being  em- 
bodied herein  by  reference.  Respondents 
have  not  Imported  or  sold  any  mounting 
brackets  Infringing  U.S.  Patent  No. 
4,049,225  except  for  a  small  number  of  sam- 
ples which  were  imported  but  not  sold. 

5.  Respondents  will  not  import  or  sell 
mounting  brackets  infringing  U.S.  Patent 
No.  4.049.225. 

6.  U.S.  Patent  No.  4,049,225  is  valid. 

7.  Respondents  have  imported  and/or  sold 
swivel  hooks  either  lacking  an  Indication  of 
the  country  of  origin  or  not  prominently 
displaying  an  indication  of  the  country  of 
origin  such  that  the  consumer  of  said  swivel 
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hooics  may  have  been  deceived  as  to  the 
country  or  origin. 

8.  Resp>ondents  shall  disclose  clearly  and 
conspicuously  the  foreign  country  of  origin 
of  all  imported  swivel  hooles  on  the  swivel 
hooks  and  on  the  retail  packages  in  which 
these  swivel  hooks  are  sold  in  the  United 
States. 

9.  Respondents,  for  themselves  and  for 
any  customers  for  whom  they  adopt  and  use 
trademarks,  shall  not  use  "SWIVEL  CEIL- 
ING HOOK-  and  SWIVEL  HOOK/EYE" 
or  colorable  variations  thereof  on  their 
swivel  hooks  and  Respondent.  Jordan  Indus- 
tries. Inc.,  shall  submit  its  proposed  new 
trademarks  to  Complainant  for  approval. 
Complainant  shall  not  unreasonably  with- 
hold such  approval.  Said  obligation  of  sub- 
mission for  approval  shall  not  be  a  continu- 
ing one  beyond  the  first  change  to  new 
trademarks. 

10.  Respondents,  for  themselves  and  for 
any  customers  for  whom  they  adopt  and  use 
trade  dress,  shall  adopt  trade  dress  for  their 
swivel  hooks  that  is  not  similar  to  that  of 
Complainant  and  Respondent.  Jordan  In- 
dustries, Inc.  shall  submit  its  proposed  new 
trade  dress  to  Complainant  for  approval. 
Complainant  shall  not  unreasonably  with- 
hold such  approval.  Said  obligation  for  ap- 
proval shall  not  be  a  continuing  onf  beyond 
the  first  change  to  new  trade  dress. 

1.  Complainant  shall  release  Respondents 
from  all  past  claims  of  patent  or  trademark 
infringement,  or  unfair  competition,  in  the 
United  States,  said  release  to  be  in  a  form 
substantially  the  same  as  that  attached 
hereto  as  E.xhibit  4. 

12.  The  International  Trade  Commission 
has  jurisdiction  over  the  subject  matter  of 
said  investigation. 

13.  Respondent  will  not  challenge  the  va- 
lidity of  U.S.  Patents  Nos.  3.995.822  and 
4.049  225  or  of  any  trademark  registrations 
which  may  issue  to  Complainant  covering 

SWIVEL  CEILING  HOOK"  or  SWIVEL 
HOOK /EYE". 

14.  Complainant  and  Respondents  shall 
enter  into  a  JOINT  MOTION  FOR  TERMI- 
NATION with  the  Commission  investigative 
attorney. 

15.  Complainant  shall  asssert  no  claim 
HKainsl  Respondents'  customers,  nor  against 
Respondents  by  reason  of  sale  or  other  dis- 
posal of  products  physically  present  in  the 
United  States  prior  to  the  date  of  this  set- 
tlement agreement.  It  being  the  intent  of 
this  Paragraph  15  to  make  clear  that  Re- 
spondents and  Respondents'  customers  have 
tht  right  to  dispose  of  stock  on  hand  within 
one  year  from  the  date  of  signing  of  this 
Agreement. 

16.  Complainant  agrees  that  specimens  of 
Respondents'  revised  trademarks  and/or 
trade  designation  for  the  products  herein 
referred  to  as  'SWIVEL  CEILING  HOOK" 
and  SWIVEL  HOOK/EYE"  submitted  to 
Complainant  on  or  about  September  15. 
1978.  satisfies  the  obligation  of  Respondents 
set  out  in  paragraph  9  herein  to  submit  said 
revL-iions  to  Complainant  for  approval,  and 
Complainant  hereby  gives  its  approval 
thereto. 

17.  Complainant  agrees  that  specimens  of 
Respondents'  revised  trade  dress  for  the 
producu  herein  referred  to  as  "SWIVEL 
CEILING  HOOK"  and  'SWIVEL  HOOK/ 
EYE'  submitted  to  Complainant  on  or 
about  September  15.  1978.  satisfies  the  obli- 
gations of  Respondents  set  out  in  paragraph 
10  herein  to  submit  said  revisions  to  Com- 


plainant   for    approval,    and    Complainant 
hereby  gives  its  approval  thereto. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  agreement  by  their  duly 
authorized  attorneys  as  of  this  20th  day  of 
September.  1978. 

COMPLAINANT:  COATS  &  CLARK. 
INC..  By:  Milton  J.  Wayne.  Attorney 
for  Complainant. 

RESPONDENTS:  SATO  METAL 
TRADING  CO..  LTD.;  SATO  AMERI 
CAJ*  METAL.  INC.;  JAPAN  HARD- 
CRAFT  (U.S.A.)  CORP.;  CAROL 
CABLE  COMPANY.  By:  Robert  C. 
Fabor.  TTieir  Attorney;  JORDAN  IN- 
DUSTRIES. INC..  By:  Robert  C. 
Faber;  By:  James  G.  Staples.  Its  Attor- 
neys. 

Additional  Informatiow 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commis- 
sion in  confidence  must  request  in 
camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  why  the 
Commission  should  grant  such  treat- 
ment. The  Commission  will  either 
accept  such  submission  in  confidence 
or  return  it.  All  nonconfidential  WTit- 
ten  submissions  will  be  open  to  public 
inspection  at  the  Secretary's  Office. 

Notice  of  the  Commission's  investi- 
gation was  published  in  the  Federal 
Register  of  June  14,  1978  (43  FR 
25743). 

By  order  of  the  Commission. 

Issued:  January  15,  1979. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-1881  Filed  1-17-79;  8:45  am] 


[7020-02-M] 

[Investigation  No.  337-TA-48] 
ALTERNATING  PRESSURE  PADS 

Commitfion  Procedure  for  Solicitotien  of  Publk 
Commont 

On  September  7,  1978,  the  presiding 
officer  in  investigation  No.  337-TA-48 
(Alternating  Pressure  Pads),  an  inves- 
tigation being  conducted  by  the 
United  States  International  Trade 
Commission  imder  the  authority  of 
section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337),  issued  his  recom- 
mended determination  that  the  Com- 
mission ( 1 )  determine  that  there  is  no 
present  violation  of  section  337  in  the 
importation  or  sale  of  alternating 
pressure  pads,  and  (2)  terminate  the 
investigation  as  to  all  issues  and  par- 
ties, contingent  upon  complainants 
filing  a  copy  of  their  reissue  applica- 
tion with  proof  of  filing  with  the 
Patent  and  Trademark  Office  with  the 
Commission. 


Copies  of  the  presiding  officer's  rec- 
ommended determination  may  be  ob-, 
tained  by  contacting  the  Office  of  the' 
Secretary  to  the  Commission.   701   E 
Street,  NW..  Washington,  D.C.  20436, 
telephone  202-523-0161. 

The  Conunission,  before  proceeding 
on  the  recommended  determination, 
has  determined  that  it  will  consider 
any  written  submission  relating  to  the 
public  interest  for  a  period  of  20  days 
following  publication  of  this  notice  in 
the  Federal  Register,  this  notice  out- 
lines the  procedures  for  submissions  to 
the  Commission  relating  to  its  consid- 
eration of  the  public  Interest. 

Procedural  Background 

This  investigation  was  Instituted  on 
February  17,  1978,  on  the  basis  of  a 
complaint  filed  by  Gaymar  Industries. 
Inc.,  and  Medlsearch  PR,  Inc.  (com- 
plainants). Named  as  respondents  in 
the  Commission's  notice  of  investiga- 
tion were  Flowtron  Aire,  Ltd.,  and  the 
Huntleigh  Group,  Inc.  (respondents). 
The  notice  of  investigation  listed  the 
unfair  practice  allegedly  engaged  In  by 
re.spondents  as  (1)  the  importation  of 
alternating  pressure  pads  which  were 
allegedly  covered  by  claims  1  and  3-6 
of  U.S.  Letters  Patent  3,701.173  and 
(It  the  alleged  unfair  use  of  promo- 
tional and  advertising  material  per- 
taining to  alternating  pressure  pads 
(43  FR  7483.  Feb.  23.  1978). 

On  Augtist  7,  1978,  complainants 
filed,  pursuant  to  section  210.51  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.51),  a  motion 
to  terminate  this  investigation  as  to  all 
issues  and  with  respect  to  all  respond- 
ents. 

The  motion  to  terminate  is  based  on 
the  discovery  by  respondents  of  a 
prior  West  German  patent  reference, 
which  was  previously  unknown  to  the 
parties.  Complainants  stated  that  this 
prior  art  was  not  before  the  patent  ex- 
aminer while  the  above  patent  was 
pending,  and  that  the  discovery  of  the 
West  German  patent  reference  places 
in  question  the  validity  of  one  or  more 
of  the  claims  in  the  patent.  Complain- 
ants also  stated  in  the  motion  that  re- 
spondents have  withdrawn  the  promo- 
tional literature  from  circulation  and 
that  prior  activities  cormected  there- 
with were  de  minimis.  Complaniants 
then  withdrew  their  request  for  an  ex- 
clusion order  based  on  the  alleged  in- 
fringement and  on  the  alleged  unfair 
use  of  promotional  literature.  Com- 
plainants indicated  an  intention  to 
surrender  the  patent  and  to  file  a  re- 
issue application  with  the  Patent  and 
Trademark  Office,  which  they  subse- 
quently did.  On  August  18,  1978,  com- 
plainants fil3d  a  supplemental  memo- 
randum (which  Is  attached  to  this 
notice)  containing  a  settlement  agree- 
ment whereby  complainants  agreed 
not  to  assert  the  patent  claims  against 
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respondents  or  those  In  privity  with 
respondents  (settlement  agreement). 

The  presiding  officer,  acting  In  con- 
formity with  sections  210.51(c)  and 
210.53  of  the  Rules  (19  CFR  210.51(c) 
and  210.53),  concduded  that  (1)  the 
issue  of  the  promotional  literature 
published  by  respondents  Is  now  moot 
owing  to  respondents'  discontinuing 
distribution  of  such  literature,  and  (2) 
becatise  complainants  have  voluntarily 
moved  to  terminate  the  investigation 
and  have  entered  into  an  agreement 
with  respondents  not  to  assert  the 
patent  claims  against  them,  there  is  no 
present  violation  of  section  337.  The 
presiding  officer  also  found  that  the 
discovery  of  the  West  German  patent 
removes  the  statutory  presumption  of 
validity  of  the  3,701,173  patent  under 
35  U.S.C.  282.  The  presiding  officer 
recommended  that  the  Commission  (1) 
determine  that  there  Is  no  present  vio- 
lation of  section  337  In  the  Importa- 
tion or  sale  of  alternating  pressure 
pads,  and  (2)  terminate  the  Investiga- 
tion as  to  all  Issues  and  parties,  contin- 
gent upon  complainants'  filing  with 
the  Commission  a  copy  of  their  reissue 
application  with  proof  of  filing  with 
the  Patent  and  Trademark  Office.  The 
copy  of  the  reissue  application  with 
proof  of  filing  has  been  properly  filed 
with  the  Commission. 

Under  section  337,  the  Commission 
is  required  to  consult  with  and  seek 
advice  and  information  from  the  De- 
partment of  Health,  Education,  and 
Welfare,  the  Department  of  Justice, 
the  Federal  Trade  Commission,  and 
departments  and  agencies  as  It  consid- 
ers appropriate  (19  U.S.C.  1337(b)).  In 
addition,  after  considering  the  effect 
of  a  determination  with  respect  to  the 
concerned  articles  on  the  public 
health  and  welfare,  competitive  condi- 
tions in  the  U.S.  economy,  the  produc- 
tion of  like  or  directly  competitive  ar- 
ticles in  the  United  States,  and  U.S. 
consumers,  the  Commi-ssion  may  find 
that  the  articles  which  are  the  subject 
of  its  investigation  should  not  be  ex- 
cluded from  entry  (19  U.S.C.  1337(d)). 

The  Commission  particularly  desires 
to  obtain  public  comment  on  possible 
anticompetitive  effects  arising  from 
this  agreement  and  any  adverse  effect 
on  the  public  interest.  Under  the 
agreement,  third  parties  may  be  sued 
by  complainants,  and  complainants 
are  not  precluded  from  filing  a  section 
337  investigation  against  other  import- 
ers which  allegedly  infringe  this 
patent.  A  copy  of  the  settlement 
agreement  entered  into  between  the 
parties  follows  this  notice. 

Disposition  of  the  Motion 

The  Commission  will,  on  the  basis  of 
the  record,  the  recommended  determi- 
nation, and  the  public-interest  com- 
ments received,  (1)  grant  the  motion 
and   terminate   the   Investigation,   (2) 


suspend  the  investigation,  (3)  advise 
the  parties  of  alterations  in  the  agree- 
ment that  would  be  acceptable  to  the 
Commission  so  that  It  will  not  be  in 
opposition  to  the  public  Interest,  (4) 
remand  the  matter  to  the  presiding  of- 
ficer for  further  consideration,  (5)  de- 
termine that  there  Is  no  violation  in 
this  case,  or  (6)  take  other  appropriate 
action,  as  may  be  necessary. 

The  granting  of  complainants' 
motion  would  terminate  the  present 
investigation.  The  agreement  would  be 
binding  only  on  the  signatories,  and 
there  would  be  no  judgment  as  to  the 
validity  of  the  patent,  at  least  for  the 
purposes  of  section  337. 

Suspension  of  the  investigation 
would  allow  the  Commission  to  reopen 
the  investigation  on  motion  by  the 
parties  or  on  Its  own  motion,  should 
further  information  Indicate  that  this 
would  be  in  the  public  interest. 

The  alternatives  of  remanding  the 
agreement  for  further  consideration 
by  the  parties  or  by  the  presiding  offi- 
cer would  allow  a  further  considera- 
tion of  any  anti-competitive  aspects  of 
the  agreement. 

Procedure  por  Consideration  of  the 
Public  Interest 

RcQuests  for  oral  argument  and  oral 
presentation.  At  present,  no  oral  argu- 
ment is  planned  with  respect  to  the 
public-interest  factors  raised  by  the 
recommended  determination  of  the 
presiding  officer.  However,  the'  Com- 
mission will  consider  requests  for  an 
oral  argument  or  an  oral  presentation 
If  they  are  received  by  the  Secretary 
to  the  Commission  on  or  before  Febru- 
ary 20,  1979. 

Written  submissions  on  the  recom- 
mended determination.  Written  sub- 
missions from  the  parties,  other  inter- 
ested persons,  government  agencies 
and  departments,  governments,  or  the 
public  with  respect  to  the  public  inter- 
est will  be  considered  by  the  Commis- 
sion if  received  on  or  before  February 
20,  1979. 

Statements  made  In  submissions 
should  be  supported  by  reference  to 
the  record.  Persons  with  the  same  po- 
sition are  encouraged  to  consolidate 
their  submissions,  if  possible. 

Additional  information.  The  origi- 
nal and  19  true  copies  of  all  written 
submissions  must  be  filed  with  the 
Secretary  to  the  Conunission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commis-. 
slon  in  confidence,  mtist  request  in 
camera  treatr  ent.  Such  request 
should  be  direct  id  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  the  Com- 
mission should  grant  such  treatment. 
The  Commission  will  either  accept 
such  submission  in  confidence  or 
return  the  submission.  All  nonconfi- 
dential  written   submissions   will   be 


open  to  public  inspection  at  the  Secre- 
tary's Office. 

Issued:  January  15,  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
,        ,  Secretary. 

AMSTBI,  ROTHSTEIN  <[  Engelberg. 
Counselors  At  Law, 
ATetp  yorJk,  N.Y..  Augvst  7,  1978. 
Re:    The   Huntleigh   Group,    Inc.   et   ai  v. 
Gaymar  Industries,  Inc.,  et  al,  Civil  Action 
No.  77  Civ.  4154  (MEL). 
Sidney  R.  Brxsnick,  Esq.,  | 

Pennie  <fr  Edmonds, 
330  Madison  Ax>enue, 
New  York,  N.Y.  10017.  ' 

Dear  Sn>:  This  letter  is  to  advise  you  that 
our  client  Medisearch  PR  Inc.  (and  persons 
and  entities  in  privity  with  it,  such  as 
Gaymar  Industries,  Inc.  and  John  Whitney) 
covenant  that  It  will  not  assert  against  your 
clients  Flowtron  Aire  Ltd.,  The  Huntleigh 
Group.  Inc.  and  The  Huntleigh  Group  Ltd. 
(and  those  in  privity  with  them)  claims  1,  3, 
4,  5  and  6  of  United  SUtes  Patent  No. 
3,701.173,  whether  in  the  original  patent  or 
a  reissue  of  that  patent. 

The  above  statement  is  not  to  be  taken  as 
prejudicial  to  any  possible  claims  which 
might  arise  in  the  future  based  upon  alleged 
Infringement  of  any  new  and  narrower 
claims  in  a  reissue  of  that  patent. 

Medisearch  (and  those  In  privity  with  it) 
hereby  release  your  clients  from  all  claims 
existing  up  to  this  date  as  alleged  in  the 
counterclaims  in  the  above-Identified  litiga- 
tion. 

Although  you  may  take  this  letter  as  bind- 
ing upon  my  clients.  I  am  having  a  copy  of 
this  letter  coiuitersigned  by  an  officer  of 
the  owner  of  the  patent.  Medisearch  PR 
Inc.  and  I  will  forward  such  countersigned 
copy  to  you  In  the  near  future. 


Very  truly  yours. 


Jesse  Rotbstein. 


Medisearch  PR  Inc.  acknowledges  its 
agreement  with  the  foregoing  and  confirms 
Mr.  Rothstein's  authorization  to  commit 
the  company  as  stated  above. 

JOHS  Whitkey,  President, 
I     ;        Medisearch  PR  Inc. 

Amster.  Rothstein  tt  Engelberg, 
Counselors  At  Law, 
New  York,  N.Y.,  August  9,  1978. 

Re:  The  Huntleigh  Group,  Inc.  et  al  v. 
Gaymar  Industries,  Inc..  et  al  ClvU  Action 
No.  77  Clv.  4154  (MEL),  Alternating  Pres- 
sure Pads  Investigation  No.  337-TA-48. 

Sidney  R.  Bresnick.  Esq., 
Pennie  &  Edmonds, 
330  Madison  Aventie, 
New  York,  N.Y.  10017. 

Dear  Sid:  This  letter  shall  serve  as  the 
agreement  between  and  among  our  respec- 
tive clients  concerning  the  termination  of 
the  above  District  Court  case  and  ITC  pro- 
ceeding. 

The  ITC  proceeding  shall  be  terminated 
in  accordance  with  Complainants'  motion 
filed  on  August  2,  1978.  Respondents  shall 
file  a  document  indicating  that  they  have 
no  opposition  to  the  motion  and  request 
that  it  be  granted. 

The  District  Court  case  shall  be  dismissed 
under  Rule  41(a)  by  stipulation;  both  the 
complaint  and  tb^  counterclaims  shall  be 
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dismissed  without  prejudice.  Our  clients 
again  acknowledge  the  covenants  contained 
in  my  letter  to  you  dated  August  7,  1978. 

The  covenant  contained  in  our  letter  to 
you  of  August  7,  1978,  copy  attached,  con- 
templates the  dismissal  of  the  complaint 
and  counterclaims  in  the  District  Court  case 
without  prejudice.  This  covenant  shall  take 
precedence  over  such  dismissal  without 
prejudice. 

We  further  confirm  that  we  will  specifical- 
ly notify  your  clients  upon  the  filing  of  an 
application  to  reissue  U.S.  Patent  No. 
3.701.173. 

This  agreement,  the  letter  of  August  7, 
1978.  the  ITC  proceeding,  the  District  Court 
case  and  the  agreement  by  the  parties  to 
terminate  those  legal  proceedings  shall  not 
be  used  for  advertising,  promotion  or  public- 
ity purposes. 

Please  have  a  copy  of  this  letter  counter- 
signed by  persons  authorized  to  sign  on 
behalf  of  your  clients;  we  will  do  the  same 
on  our  side  and  we  can  then  exchange 
signed  copies. 


Very  truly  yours. 


Jesse  Rothsteiw. 


AGREED  TO: 

The  HnNTLEiGH  Gaonp.  Inc. 
By: 


Plowtkon  Aire  Limited 
By: 


The  Huntleigh  Group  Limited 
By: 


Gaymar  Industries,  Inc. 
By:  Howard  R.  Gessner. 
John  K.  Whitney. 

Medisearch  PR  Inc. 
By:  John  K.  Whitney.  President 
[PR  Doc.  79-188  Filed  1-17-79;  8:45  a.m.l 


[4410-02-M] 

DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigofien 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY  POLICY  BOARD 

Renewal 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
notice  is  hereby  given  of  the  renewal 
of  the  NCIC  Advisory  Policy  Board. 

The  Assistant  Attorney  General  for 
Administration,  United  States  Depart- 
ment of  Justice,  and  the  Committee 
Management  Secretariat,  Office  of  the 
Assistant  to  the  Administrator,  Gener- 
al Services  Administration,  have  deter- 
mined that  renewal  of  this  Board  is 
necessary  and  in  the  public  interest. 
Copies  of  documents  relating  to  the 
work  of  the  Board  can  be  obtained  at 
FBI  Headquarters.  Washington.  D.C. 
20535. 

The  purpose  of  the  Board  is  to  rec- 
ommend to  the  FBI  general  policy 
with  respect  to  the  philosophy,  con- 
cept and  operational  principles  of  the 
NCIC  system. 


Membership  on  this  Board  consists 
of  26  representatives  of  criminal  jus- 
tice agencies  throughout  the  United 
States.  Twenty  members  are  elected; 
five  each  from  the  four  NCIC  geo- 
graphic regions.  Qualified  electors  are 
representatives  of  NCIC  control  termi- 
nal agencies.  The  FBI  does  not  partici- 
pate in  the  electoral  process.  Six  addi- 
tional members  representing  the  judi- 
cial, prosecutorial,  and  correctional 
segments  of  the  criminal  justice  com- 
munity are  appointed  by  the  Director 
of  the  FBI. 

The  Chairman  of  the  Board  is  elect- 
ed by  the  Board  members  and  will 
serve  until  January  4,  1981. 

William  H.  Webster. 
Director. 
(Pit  Doc.  79-1727  FUed  1-17-79;  8:45  ami 


[  1505-01 -M] 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 


") 


NATIONAL  INSTITtHE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Ar«en  Research  Granti;  Solicitation 

Correction 

In  PR  Doc.  79-748,  appearing  on 
page  2028,  in  the  issue  of  Tuesday, 
January  9,  1979  in  the  last  column,  the 
second  paragraph  in  the  last  line,  cor- 
rect the  figure  "$25,000"  to  read 
"$250,000". 


[4410-01-M] 

UNITED  STATES  QRCUIT  JUDGE  NOMINATING 
COMMISSION 

Meeting 

United  States  Circuit  Judge  Nomi- 
nating Conunission  Fourth  Circuit 
Panel  Chairman:  Wesley  M.  Walker 

The  Panel  for  the  Fourth  Circuit  of 
the  United  States  Circuit  Judge  Nomi- 
nating Commission  will  meet  to  inter- 
view applicants  for  Fourth  Circuit  va- 
cancies in  North  Carolina  and  Mary- 
land. 

The  first  meeting  wUl  b"  held  at  the 
Federal  Building,  401  \Vest  Trade 
Street,  Charlotte,  North  Carolina  on 
February  15,  16,  and  17,  1979,  at  9:30 
a.m. 

The  second  meeting  will  be  held  at 
the  United  States  Court  of  Appeals, 
101  West  Lombard  Street.  Baltimore, 
Maryland,  on  February  26,  27,  and  28. 
1979.  at  9:30  a.m. 

These  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec- 


tion 10(D)  as  amended.  (CP  5  UJS.C. 
552b  (c)(6). 

Joseph  A.  Sanches. 

Advisory  Committee. 
Management  Officer. 
January  10.  1979. 
[PR  Doc.  79-1750  Piled  1-17-79:  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

MUSIC  ADVISORY  PANEL  (CONTEMPOKJUtY 
ENSEMBLES) 

Meeting 

Pursuant  to  section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Contemporary  Ensembles  Section  of 
the  Music  Advisory  Panel  to  the  Na- 
tional Council  on  the  Arts,  previously 
announced  as  a  meeting  of  the  Com- 
poser Librettist  Section  in  the  Federal 
Register.  Vol.  43,  No.  251.  Fri..  Dec. 
29,  1978,  page  61052,  will  be  held  on 
January  25,  26,  27  and  28,  1979,  from 
9:30  a.m.  to  5:30  p.m.  each  day,  in 
room  1422,  Columbia  Plaza  Office 
Bldg..  2401  E  Street,  N.W.,  Washing- 
ton D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  January  26, 
1979,  from  1:30  p.m.  to  5:30  p.m.  for  a 
discussion  of  guidelines. 

The  remaining  sessions  of  this  meet- 
ing on  January  25,  1979,  from  9:30  a.m. 
to  5:30  p.m.,  January  26,  1979,  from 
9:30  a.m.  to  1:30  p.m.,  January  27. 
1979,' from  9:30  a.m.  to  5:30  p.m.,  and 
January  28,  1979,  from  9:30  a.m.  to 
5:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  in- 
cluding discu.ssion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4),  (6)  and  9  (b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts,  Washington. 
DC.  20506.  or  call  (202)  634-6070. 

John  H.  Clark, 
Director.   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

January  10,  1979. 

[PR  Doc.  79-1751  PUed  1-17-79;  8:45  am] 
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[7590-01-41*] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-10) 

COMMONWEALTH  EDISION  CO. 

IsMonce  of  Amendent  to  Facility  Operating 
License 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  28  to  Facility  Operat- 
ing License  No.  DPR-2.  issued  to  the 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  Unit  1 
of  Dresden  Nuclear  Power  Station 
(the  facility)  located  in  Grundy 
County,  Illinois.  The  license  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  permit  tensioning 
of  the  reactor  vessel  head  bolting 
studs  with  the  vessel  shell  tempera- 
ture greater  than  70°F. 
I  The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
late  findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment  . 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  1,  1978. 
(2)  Amendment  No.  28  to  License  No. 
DPR-2.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
I  Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W.. 
Washington.  D.C.  20555  and  at  the 
!  Morris  Public  Library,  604  Liberty 
Street.  Morris.  Illinois  60451.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
4th  day  of  January.  1979. 


NOTICES 


For  the  Nuclear  Regulatory  Com- 
mission.        I 

'    '  Thomas  V.  Wambach, 
Acting   Chief,    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
IPR  Doc.  79-1789  PUed  1-17-79;  8:45  am] 
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[Docket  No.  50-302) 

FLORIDA  POWER  CORP.,  ET  AL 

Notice  of  iMwance  of  Amendment  to  FcKility 
Operating  Ucente 

The  U.S.  Nuclear  Regulatory  Com- 
mLssion  (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operat- 
ing License  No.  DPR-72,  issued  to  the 
Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell.  City  of 
Gainesville.  City  of  Kissimmee,  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Ccmmission  and  City  of  Or- 
lando, Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Inc.. 
and  the  City  of  Tallahassee  (the  li- 
censees) which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear  Gen- 
erating Plant  (the  facility)  located  in 
Citrus  County,  Florida.  The  amend- 
ment is  effective  as  of  the  date  of  issu- 
smce. 

This  amendment  revises  the  Techni- 
cal Specifications  to  delete  the  re- 
quirement to  maintain  the  sodium 
thiosulfate  tank  operable  while  it  is 
also  required  to  be  isolated;  add  sur- 
veillance for  emergency  core  cooling 
system  valves;  delete  reference  to  two 
reactor  coolant  pump  operation: 
change  discharge  temperature  moni- 
toring locations;  and  change  the  re- 
quirement for  condenser  vacuum 
pump  exhaust  flow  rate  monitoring 
from  continuous  to  once  per  shift. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  July  15.  October  11, 
and  November  8,"  1977,  and  February 
17,  1978,  (2)  Amendment  No.  17  to  Li- 
cense No.  DPR-72,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  NW..  Washington,  D.C.  and  at 
the  Crystal  River  Public  Library.  Crys- 
tal River.  Florida.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
4th  day  of  January  1979. 

For  the  Nuclesu-  Regulatory  Com- 
mission. 


Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Dixnsion  of  Op- 
erating Reactors. 
[PR  Doc.  79-1790  PUed  1-17-79;  8:45  am] 
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HEALTH  EFFECTS  RESEARCH 

Memorandum  of  Understonding 

Pursuant  to  Pub.  L.  95-601,  the  Nu- 
'  clear  Regulatory  Commission  and  the 
Environmental  Proection  Agency  liave 
executed  a  Memorandum  of  Under- 
standing delineating  respective  agency 
responsibilities  in  the  conduct  of  epi- 
demiological planning  studies  to  inves- 
tigate the  health  risks  associated  with 
low-level  ionizing  radiation.  The  text 
of  the  memorandum  is  set  forth  below. 

Dated  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Sabiuel  J.  Chilk, 
Secretary  of  the  Commission. 

NRC/EPA  Memorandum  or  UiroERSTANBiifG 

CONCERNIIfC      EPIDEMIOLOCICAL      RESEARCH 

ON  THE  Health  Epfects  of  Low-Level  Ioh- 
iziNC  Radiation 

The  Nuclear  Regulatory  Commisaion 
(NRC)  and  the  Environmental  Protection 
Agency  (EPA)  have  complementary  respon- 
sibUities  in  areas  of  environmental  protec- 
tion and  the  control  of  radiation  health  haz- 
ards. Pursuant  to  Reorganization  Plan  No.  3 
of  1970.  all  functions  of  the  former  Federal 
Radiation  CouncU  and  the  authority  of  the 
former  Atomic  Energy  Commission  (AEC) 
for  setting  "generally  applicable  environ- 
mental radiation  standards"  were  trans- 
ferred to  EPA.  In  addition,  under  other  en- 
vironmental statutes  EPA  has  authority  to 
establish  various  specific  environmental 
standards  for  radiation  protection  of  the 
pubUc.  The  Nuclear  Regulatory  Commission 
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was  created  by  the  Energy  Reorganization 
Act  of  1974  to  continue  the  regulatory  activ- 
ities of  the  former  AEC  for  ensuring,  among 
other  things,  the  protection  of  public  health 
and  safety  from  commercial  uses  of  source, 
byproduct,  and  special  nuclear  materials. 
The  NRC  also  has  responsibility  for  imple- 
menting Federal  guidance  prepared  by  EPA 
and  approved  by  the  President  which  per- 
tains to  NRC-licensed  activities  and  respon- 
sibility for  enforcing  "generally  applicable 
envirorunentaj  radiation  standards"  issued 
by  EPA, 

The  Congress  of  the  United  States  has  au- 
thorized and  directed  NRC  and  EPA  to:  (1) 
conduct  preliminary  planning  and  design 
studies  for  epidemiological  research  on  the 
health  effects  of  low-level  ionizing  radi- 
ation: (2)  submit  to  Congress  by  April  1, 
1979  an  assessment  of  their  capabilities  and 
needs  in  the  area  of  health  effects  of  ioniz- 
ing radiation  research:  and  (3)  submit  a 
report  to  Congress  by  September  30.  1979. 
which  includes  a  study  of  options  for  Feder- 
al epidemiological  research  on  the  health 
effects  of  low-level  ionizing  radiation,  with 
evaluations  of  the  feasibility  of  such  op- 
tions. 

In  order  to  clarify  their  respective  roles 
with  regard  to  the  conduct  of  the  planning 
studies,  the  EPA  and  NRC  agree  as  follows: 

1,  In  complying  with  the  specific  require- 
ment of  Subsection  5C  of  the  1979  NRC  Au- 
thorization bill  (item  (2)  in  the  preceding 
paragraph).  NRC  and  EPA  will  separately 
prepare  assessments  of  capabilities  and  re- 
search needs  in  the  area  of  health  effects  of 
low-level  ionizing  radiation  for  their  respec- 
tive agencies,  and  will  jointly  prepare  the 
report  to  Congress  of  the  results  of  those  as- 
sessments, 

2,  Preparation  of  the  technical  scopes  of 
work  for  the  preliminary  planning  and 
design  studies,  selection  of  the  type  of  orga- 
nizations most  appropriate  to  conduct  such 
studies  and  monitoring  of  the  technical 
progress  and  the  effort,  will  be  accom- 
plished under  the  direction  of  a  five- 
member  scientific  review  group.  It  will  con- 
sist of  members  of  the  professional  staffs  of 
NRC.  EPA.  and  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  two  mem- 
bers designated  by  NRC  and  two  by  EPA 
with  each  others  agreement,  and  one 
member  designated  by  HEW.  with  NRC's 
and  EPAs  agreement.  EPA  will  select,  with 
NRC's  agreement,  the  chairperson  of  this 
review  group,  NRC  will  select,  with  EPA's 
agreement,  a  program  manager  (not  a 
member  of  the  review  group),  to  be  respon- 
sible for  the  day-to-day  management  of  the 
feasibility  and  planniiig  studies  and  for  the 
submission  of  technical  reports  to  the 
review  group, 

3,  Any  questions  that  cannot  be  resolved 
by  the  scientific  review  group  will  be  re- 
solved by  conference  between  the  EPA  As- 
sistant Administrator  for  Air.  Noise,  and  Ra- 
diation Programs  and  the  Director  of  NRC's 
Office  of  Standards  Development, 

4,  As  appropriate  during  the  conduct  of 
the  studies.  NRC  and  EPA  shall  consult 
with  appropriate  scientific  organizations 
and  Federal  and  State  agencies, 

5,  NRC  and  EPA  professional  staffs  will 
be  utilized  for  preparation  of  worli  scopes, 
technical  and  administrative  management 
of  studies,  and  preparation  of  necessary  re- 
ports to  the  Congress.  The  NRC  will  make 
available  up  to  $500,000  for  outside  assist- 
ance for  the  studies.  If  a  private  contractor 
Is  to  be  selected,  the  Division  of  Contracts 


of  the  Nuclear  Regulatory  Commission  will 
provide  administrative  support  for  Issuing 
requests  for  prop)osals,  receiving  proposals, 
making  contract  awards,  and  administering 
the  funds  authorized  for  this  purpose, 

6.  After  review  of  the  report  by  the  scien- 
tific review  group,  the  report  will  be  sent  to 
the  Commission  and  Administrator  of  EPA 
for  final  approval  prior  to  transmittal  to  the 
Congress, 

Lek  V,  GossicK, 
Executive    Director  for    Operations, 
U.S.   Nuclear  Regulatory  Commis- 
sion. 

David  G,  Hawkins, 
Assistant     Administrator     for     Air. 
Noise  and  Radiation,  U.S.  Environ- 
mental Protection  Agency. 

Stephen  J.  Gace, 
Assistant  Administrator  for  Research 
and    Development,    U.S.    Environ- 
mental Protection  Agency. 

[FR  Doc,  79-1791  Filed  1-17-79:  8:45  am] 
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STUDY  OF  NUaEAR  POWER  PLANT 
CONSTRUCTION  DURING  ADJUDICATION 

Estoblithmant  and  First  M*«ting 

The  Nuclear  Regulatory  Commission 
has  established  an  advisory  committee 
to  study  the  issue  of  nuclear  power 
plant  construction  during  a(ijudica- 
tion.  The  study  group  will  examine 
the  present  NRC  licensing  process  to 
develop  options  for  dealing  with  Issues 
arising  from  the  present  practice  of 
permitting  construction  of  nuclear 
power  plants  while  challenges  to  their 
construction  permits  or  limited  work 
authorizations  are  under  adjudication. 
Among  the  reasons  for  initiating  this 
study  are  the  following: 

a.  Irrevocable  changes  can  be  made 
In  the  site  envlrorunent  during  review. 

b.  Large  sim\s  spent  on  construction, 
ultimately  derived  from  the  rate- 
paying  or  tax-paying  public,  as  well  as 
from  investors,  are  being  placed  at 
risk. 

c.  Construction  work  underway  can 
create  psychological  pressure  on  deci- 
sion makers  to  uphold  permits  under 
conditions  when  a  proper  balancing  of 
factors  might  have  led  t,o  revocation  or 
modification, 

d.  Activities  performed  while  a  con- 
struction permit  is  imder  review  might 
ultimately  prove  to  be  the  decisive 
factor  in  tipping  a  cost-benefit  balance 
in  favor  of  a  plant,  when  that  balance 
before  construction  was  unfavorable. 

e.  The  cloud  of  litigation  during  con- 
struction, or  fear  of  it.  can  make  utili- 
ties' planning  more  difficult,  and 
result  in  imdesirable  distortions  of  ra- 
tional planning. 

The  study  group  will  examine  expe- 
rience under  the  Commission's  current 
regulations  permitting  construction 
during  adjudication  as  well  as  studying 
the  experiences  and  practices  of  other 
agencies  with  similar  responsibilities 


and  functions.  The  study  group  will 
consider  a  variety  of  topics  including 
the  Commission's  immediate  effective- 
ness rule  (10  CFR  2.764).  its  stay  regu- 
lations (10  CFR  2.788),  adjudicatory 
proceedings  other  than  direct  review, 
increased  use  of  rulemaking  to  resolve 
issues  on  a  generic  basis,  and  any 
other  matters  that  its  members  may 
view  as  having  a  potential  bearing  on 
the  issues  considered  in  the  study.  The 
study  will  not  consider  possible  revi- 
sion of  the  Commission's  appellate 
structure  which  is  currently  the  sub- 
ject of  a  separate  examination  being 
performed  by  the  Office  of  the  Gener- 
al Coimsel. 

The  report  of  the  study  group  is  ex- 
pected to  aid  the  NRC  in  establishing 
policy  in  the  important  area  of  when 
and  under  what  conditions  it  should 
permit  construction  of  nuclear  power 
reactors  to  begin.  The  Commission  de- 
sires the  maximum  practical  public 
participation,  and  all  meetings  of  the 
group  will,  be  publicly  noticed  and  will 
be  open  to  the  public. 

The  first  meeting  of  the  study  group 
will  be  at  9:30  A.M.  on  Friday.  Febru- 
ary 2,  1979,  at  the  headquarters  of  the 
NRC  at  1717  H  Street.  N.W..  Washing- 
ton, D.C.  20555.  The  purpose  of  the 
first  meeting  will  be  for  the  study 
group  meml)ers  to  discuss  their  views 
on  the  data  that  will  be  necessary  to 
prepare  the  group's  report  and  also  to 
begin  work  on  the  group's  interim 
report  to  the  Commission  which  must 
be  submitted  within  60  days  after  the 
first  meeting.  At  this  meeting  there 
will  be  a  limited  amount  of  time  avail- 
able for  members  of  the  public  to 
make  oral  statements  to  the  study 
group.  Written  comments,  addressed 
to  the  Secretary  of  the  Commission. 
United  States  Nuclear  Regulatory 
Commission,  Wa.shir.gton,  D.C,  20555. 
Attention:  Docketing  and  Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting.  Similar  arrange- 
ments will  be  made  for  future  meet- 
ings of  the  group  which  will  be  held  at 
9:30  A.M.  on  the  first  Friday  of  each 
month  and  at  other  times  as  neces- 
sary. The  location  of  future  meetings 
may  change  depending  upon  circum- 
stances. The  Chairman  of  the  study, 
group  is  empowered  to  conduct  the 
meetings  in  a  manner  that,  in  his  Judg- 
ment, will  facilitate  the  group's  work, 
including,  if  necessary,  continuing  or 
rescheduling  meetings  to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work  including  the  minutes  of 
each  meeting,  memoranda  exchanged 
between  group  members,  and  other 
documents  will  be  maintained  and  will 
be  available  for  inspection  and  copying 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W..  Wash- 
ington. D.C.  20555.  The  Secretary  of 
the  NRC  will  maintain  a  mailing  list 
for  persons  Interested  In  receiving  no-  , 


tices  of  the  group's  meetings  and  ac- 
tions. Anyone  wishing  to  be  on  that 
list  should  write  to:  Secretary  of  the 
Commission,  Nuclear  Regulatoi^'  Com- 
mission, Washington,  D,C..  20565.  At- 
tention: Docketing  and  Service 
Branch. 

The  study  group  will  provide  Its 
final  report  to  the  Commisson  by  No- 
vember 1,  1979,  The  Commission  will 
be  furnishing  the  study  group  with  ad- 
ministrative and  secretarial  services 
and  with  fimds  for  other  necessary  ex- 
penses. Copies  of  the  study  group's 
charter  have  been  filed  with  the  ap- 
propriate standing  committees  of  Con- 
gress and  with  the  Library  of  Congress 
as  required  by  the  Federal  Advisory 
Coinmittee  Act.  For  further  informa- 
tion on  the  stwdy  group's  mission 
please  call  Stephen  S,  Ostrach,  Office 
of  the  General  Counsel,  Nuclear  Regu^ 
latory  Commission  (202)  634-3224. 

Dated  at  Washington.  D,C.  this  12th 
day  of  January,  1979. 

Gary  Milhollin, 
Chaimian. 

[FR  Doc,  79-1786  Filed  1-17-79:  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-3]         ;     I 
SAFETY  RECOMMENDATIONS  AND  RESPONSES 
Availability 

Cooperative  government  and  indus- 
try action  to  cut  the  high  rate  of  rail- 
road/highway grade  crossing  accidents 
in  Florida's  240-mile  Jacksonville- 
Tampa  high-speed  rail  corridor  was 
urged  by  the  National  Transportation 
Safety  Board  following  investigation 
of  the  October  2,  1977,  grade  crossing 
accident  in  Plant  City.  Fla.  The  acci- 
dent occurred  when  a  westbound 
Amtrak  passenger  train  struck  a 
northbound  pickup  truck  at  the 
Turkey  Creek  Road  crossing. 

Investigation  showed  that  the  cross- 
ing was  equipped  with  red  flashing  sig- 
nals, which  were  operating.  The  train 
was  traveling  at  70  mph  in  a  79-mph 
speed  zone;  the  pickup  truck  was  trav- 
eling at  50  mph  in  a  45-mph  speed 
zone.  The  10  occupants  of  the  truck 
died  in  the  crash.  None  of  the  train- 
crew  or  its  30  passengers  was  injured. 

On  the  north  approach  to  the  cross- 
ing, the  westbound  train  was  not  visi- 
ble to  the  northbound  driver  until  she 
passed  a  stand  of  trees  400  feet  south 
of  the  crossing.  At  that  point  the  train 
was  559  feet  from  the  crossing  and 
there  was  no  way  the  train  could  have 
.stopped.  The  pickup  truck  could  have 
stopped  short  of  the  crossing  after  the 
train  became  visible,  but  the  time  and 
distance  available  were  marginal.  An 
autopsy  of  the  driver  of  the  truck  dis- 
closed   a    0,14-percent    blood    alcohol 


level.  The  Florida  traffic  code  states 
that  blood  alcohol  level  of  0.10  percent 
or  more  is  prima  facie  evidence  of  driv- 
ing while  under  the  influence  of  alco- 
hol. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  Decem- 
ber 27  recommended  that: 

Federal  Highway  Administration, 
Federal  Railroad  Administration,  Na- 
tional Railroad  Passenger  Corpora- 
tion (Amtrak),  Seaboard  Coast  Line 
Railroad  Company,  and  Florida  De- 
partment of  Transportation— 

Cooperate  to  talce  necessary  corrective 
action  to  reduce  the  high  frequency  of  rail- 
road/highway grade  crossing  accidents 
along  the  240  miles  of  track  between  Jack- 
sonviUe  and  Tampa,  Fla,  (H-78-71) 

City  of  Plant  City,  Fla.— 

Cooperate  with  the  Florida  Department 
of  Transportation  and  the  Seaboard  Coast 
Line  Railroad  Company  to  bring  about  the 
installation  of  the  recommended  reflector- 
ized.  lighted,  automatic  gates  and  cantilever 
flashing  light  signals  and  uniform  warning 
signal  timing  devices  at  the  Turkey  Creek 
crossing  in  Plant  City,  (H-78-72) 

Install  the  required  advance  pavement 
markings  on  Turkey  Creek  Road  on  both 
approaches  to  the  railroad/highway  grade 
crossing,  (H-78-73) 

Relocate  the  advance  railroad/highway 
grade  crossing  warning  stgns  on  Turkey 
Creek  Road  250  feet  before  both  approaches 
to  the  grade  crossing,  as  required  by  the 
Manual  on  Uniform  Traffic  Control  De- 
vices j  (H-78-74) 

As  part  of  Its  Operation  Lifesaver  pro- 
gram, emphasize  in  its  selective  traffic  law 
enforcement  program  grade  crossing  warn- 
ing Signal  violators  and  those  who  drive 
while  under  the  influence,  of  alcohol  or 
drugs,  (H-78-75)  | 

National  Highway  Traffic  Safety  Ad- 
ministration— 

Evaluate  and  report  to  the  National 
Traasportation  Safety  Board  those  alcohol 
couritermeasures  that  the  NHTSA  found  to 
be  practical  and  effective  for  the  reduction 
in  the  number  of  alcohol-Involved  drivers, 
(H-7)B-76)  i    , 


Governor  of  Florida— 


Encourage  Stale-level  participation  in  and 
high-priority  implementation  of  effective 
and  continuous  Statewide  Operation  Life- 
saver  railroad/highway  grade  crossing  and 
sele(}tive  law  enforcement  programs.  (H-78- 
77)  I  i   ' 

Florida  Department  of  Transporta- 
tion— 

Insure  that  the  improvement  plans  for  up- 
grading the  Turkey  Creek  Road  railroad/ 
highway  grade  crossing,  as  well  as  all  cross- 
ings on  the  240  miles  of  track  between  Jack- 
sonville and  Tampa.  Fla..  include  provisions 
for  Uniform  warning  times  for  various  train 
speeds  in  conformity  with  the  Amercian  As- 
sociation of  Railroads  and  Federal  Highway 
Administration  guidelines.  (H-78-78) 

Seaboard  Coast  Line  Railroad  Com- 
pany— 

cooperate  with  the  city  of  Plant  City  to 
expedite  the  installation  of  the  recommend- 


ed reflectorized.  lighted  automatic  railroad/ 
highway  grade  crossing  gates  and  cantilever 
light  signals  at  the  Turkey  Creek  crossing  In 
Plant  City.  Fla.  (H-78-7G) 

Recommendation  H-78-75,  directed 
to  Plant  City,  is  designated  "<31ass  I. 
Urgent  Action."  The  other  eight  rec- 
ommendations are  designated  "Class 
II,  Priority  Action." 

Copies  of  the  Safety  Board's  formal 
investigation  report  will  be  made  avail- 
able within  the  next  few  weeks.  The 
report  will  provide  factual  informa- 
tion, analysis,  conclusions,  and  the 
probable  cause  of  the  Plant  City  acci- 
dent.  I     ,   I  , 

Responses  to  Safety 
Recommendations 

I      Highway 

H-78-67  and  68.— Letter  of  Decem- 
ber 12  from  the  Department  of  Trans- 
portation of  the  State  of  North  Caroli- 
na responds  to  the  Safety  Board's 
letter  of  December  5  and  concerns  rec- 
ommendations issued  following  inves- 
tigation of  the  January  5,  1978,  trac- 
tor-semitrailer/pickup truck  collision 
on  N.C.  Route  226  near  Marion,  N.C. 
The  recommendations  called  for  up<^ 
grading  State  guardrail  Installations 
and  maintaining  edge  line  markings  at 
the  accident  site  by  clearing  debris 
from  the  pavement  surface.  (See  43 
FR  48742,  October  19.  1978.) 

The  Safety  Board  on  December  5, 
with  reference  to  the  Department's 
October  5  response,  asked  to  be  in- 
formed of  the  final  action  concerning 
the  guardrail  installations  at  the  acci- 
dent site  and  to  be  advised  if  the  pave- 
ment edge  line  markings  have  indeed 
been  maintained.  The  Department's 
December  12  response  reports  that  a 
study,  soon  to  be  completed,  will  deter- 
mine the  feasibility  and  estimated  cost 
of  upgrading  the  existing  guardrail  in- 
stallations at  the  accident  site.  The 
Department  also  advises  that  the 
pavement  markings  at  the  site  were  re- 
painted in  July  1978  and  are  being 
properly  maintained.  j 

I       I    Intermodal  ' 

1-78-13.— Letter  of  December  27 
from  the  Environmental  Protection 
Agency  is  in  response  to  a  recommen- 
dation issued  as  a  result  of  the  Safety 
Board's  hearing,  held  last  April  4-6.  on 
derailments  and  the  carriage  of  haz- 
ardous materials.  The  recommenda- 
tion asked  EPA  to  assist  the  U.S.  De- 
partment of  Transportation  in  assur- 
ing that  hazardous  materials  regula- 
tions issued  by  the  Department  are  in 
agreement  with  EPA's  hazardous  ma- 
terials regulation.  (See  43  FR  30149, 
July  13,  1978.) 

EPA  reports  that  for  several  months 
EPA  and  DOT  have  been  cooperating 
to  amend  DOT  regulations  (49  CFR 
Parts  171  and  172)  to  require  shippers 
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to  identify  substances  designated  in 
EPA  hazardous  substance  discharge 
regulations  (49  CPR  Part  11).  EPA  is 
also  revising  the  regulations  which 
define  reporting  requirements  for  haz- 
ardous substances  discharges  (40  CFR 
P*art  117).  Target  dates  of  December 
1978  for  Part  117  and  January  1979  for 
Parts  171  and  172  were  set  for  propos- 
ing revised  regulations,  with  final  pro- 
mulgations in  April  1979. 

Marine 

M-78-45  through  52.— The  U.S.  Coast 
Guard  on  December  22  responded  to 
recommendations  issued  as  a  result  of 
the  grounding  of  the  M/V  DAUNT- 
LESS COLOCOTRONIS  in  the  Missis- 
sippi River  near  New  Orleans,  La., 
July  22.  1977.  In  seeking  better  means 
of  coping  with  submerged  wrecks  in 
busy  waterways,  the  Safety  Board's 
recommendations  to  the  Coast  Guard 
and  the  Corps  of  Engineers.  U.  S. 
Army,  included  these  objectives:  Im- 
proved standards  for  defining  a  navi- 
gation hazard  in  the  Mississippi  River; 
an  annual  summary  of  Mississippi 
River  wrecks  which  continue  to  be 
hazardous  to  mariners;  greater  clarity 
in  stating  water  depths  over  sub- 
merged wrecks;  improved  firefighting 
training  for  tanker  crews,  better  for- 
eign crew  compliance  with  internation- 
al fire  drill  requirements,  and  en- 
hanced fireproofing  of  foreign -flag 
tankers;  and  international  agreement 
on  an  exterior  display  on  all  large 
ships  which  would  show  emergency 
personnel  the  ships  interior  layout. 
(See  43  FR  34222.  August  3,  1978.) 

In  response  to  M-78-45,  Coast  Guard 
states  that  it  will  contact  the  U.S. 
Army  Corps  of  Engineers  through  the 
Second  and  Eighth  Coast  Guard  Dis- 
tricts to  develop  standards  to  establish 
minimum  criteria  for  defining  hazards 
to  navigation  in  the  Mississippi  River. 
Results  of  this  effort  will  form  the 
basis  for  a  publication  listing  the  haz- 
ards to  navigation  in  the  Mississippi 
River,  as  called  for  in  recommendation 
M-78-46;  the  study  effort  will  also  ad- 
dress the  various  means  of  measuring 
the  level  of  water  in  the  Mississippi 
River  and  determine  which  is  most 
beneficial  for  dissemination  in  Local 
Notices  to  Mariners  and  Broadcasts  to 
Mariners,  as  recommended  in  M-78-47. 
With  reference  to  M-78-48,  which 
recommended  that  Coast  Guard  seek 
international  agreement  to  improve 
the  firefighting  training  for  officers 
and  crew  on  tankships.  Coast  Guard 
notes  that  the  recently  adopted  (July 
1978)  International  Convention  on 
Standards  of  Training.  Certification 
and  Watchkeeping  for  Seafarers.  1978, 
contains  in  the  Annex  Chapter  V.  Reg- 
ulation V/1  entitled  'Mandatory  Mini- 
mum Requirements  for  the  Training 
and  Qualifications  of  Masters.  Officers 
and  Ratings  of  Oil  Tankers."  These  re- 
quirements are  spelled  out  in  Coast 
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Guard's  December  22  letter.  Coast 
Guard  also  reports  publication  on 
April  25,  1977,  of  a  notice  of  proposed 
rulemaking  in  46  CFR  10.11  and  46 
CFR  12.20  tankerman  requirements. 
However,  due  to  lengthy  comments  re- 
ceived on  this  proposal,  as  well  as  the 
General  Accounting  Office's  Liquefied 
Energy  Gas  Report,  the  requirements 
of  the  International  Convention  on 
Standards  of  Training,  Certification 
and  Watchkeeping  for  Seafarers,  1978, 
and  the  requirements  of  Public  Law 
94-474  (Port  and  Tanker  Safety  Act  of 
1978),  this  proposal  is  being  with- 
drawn and  will  be  reissued  as  a  new 
notice  of  proposed  rulemaking  by  mid- 
1979. 

Recommendation  M-78-49  asked 
Coast  Guard  to  insure  that  all  foreign 
tankships  that  enter  U.S.  waters 
comply  with  the  1960  Safety  of  Life  at 
Sea  Convention  (SOLAS)  require- 
ments for  fire  drills.  Coast  Guard 
notes  that  SOLAS  Regulation  26. 
Chapter  III,  requires  fire  drills  for 
tankship  at  intervals  of  not  more  than 
a  month  and  within  24  hours  of  leav- 
ing port  if  more  than  25  percent  of  the 
crew  have  been  replaced  at  that  port. 
Coast  Guard  does  not  concur  with  a 
recommendation  requiring  that  each 
foreign-flag  tank  vessel  entering  U.S. 
waters  be  boarded  for  determining 
compliance  with  the  SOLAS  require- 
ments for  drills.  As  required  by  I*resi- 
dential  initiatives  and  Commandant 
Instruction  16711.4  dated  February  16. 
1978.  each  foreign- flag  tank  vessel  en- 
tering U.S.  waters  is  examined  at  least 
annually  with  reexaminations  as  con- 
sidered necessary.  Coast  Guard  notes 
that  the  decision  to  board  and  exam- 
ine each  foreign-flag  tank  vessel  is 
based  upon  that  vessels  operational 
and  examination  history  as  contained 
in  the  Marine  Safety  Information 
System. 

Recommendation  M-78-50  asked  for 
regulations,  under  the  Ports  and  Wa- 
terways Act  of  1972.  to  require  all  for- 
eign tankships  built  after  1980  and  en- 
tering U.S.  waters  to  meet  the  fire 
safety  requirements  of  the  1974 
SOLAS  Convention.  Coast  Guard  re- 
ports that  ratification  of  SOLAS  74  is 
making  substantial  progress  interna- 
tionally and  that  the  required  amount 
of  tonnage  necessary  for  ratification 
has  been  obtained.  Only  nine  more 
countries  are  needed  to  have  the  req- 
uisite 25  countries  with  at  least  50  per- 
cent of  the  world's  gross  tonnage. 
Final  rules  implementing  this  adtion 
are  anticipated  by  June  1979. 

With  reference  to  M-78-51.  Coast 
Guard  reports  that  the  chairman  of 
the  U.S.  SOLAS  working  group  on  fire 
protection  will  present  to  the  working 
group  for  consideration  the  proposal 
to  require  all  ships  of  more  than  500 
gross  tons  to  post,  under  watertight 
cover  and  outside  the  ship's  deckhouse 
in  a  prominent  place,  an  arrangement 


plan  of  the  ship  to  aid  emergency  per- 
sonnel. 

The  Coast  Guard  does  not  believe 
that  it  is  necessary  to  seek  interna- 
Uonal  agreement  to  require  that  cargo 
pumps  on  tankships  be  segregated 
from  all  sources  of  vapor  ignition  by 
gastight  bulkheads  and  that  pump 
shafts  penetrating  these  bulkheads  be 
fitted  with  stuffing  boxes  or  other  ap- 
proved glands  which  will  prevent 
vapor  ignition,  as  recommended  by  the 
Safety  Board  in  M-78-52.  Coast  Guard 
states,  "The  requirements  paraphrase 
46  CFR  32.60-20(a).  Classification  soci- 
eties (ABS,  LLOYD'S  DNV,  NKK)  and 
IMCO  Resolution  A.  325  (IX)  have 
similar  requirements.  The  problem  oc- 
curring on  the  DAUNTLESS  COLO- 
COTRONIS was  not  one  of  arrange- 
ment; it  was  due  to  improper  installa- 
tion of  the  shaft  packing  gland." 

Railroad 

R-78-57.— Letter  of  December  22 
from  the  Atlanta  &  Saint  Andrews 
Bay  Railway  Company  is  in  response 
to  a  recommendation  issued  November 
27,  following  investigation  of  the  de- 
railment of  one  of  the  Company's 
trains  at  Youngstown,  Fla.,  last  Febru- 
ary 26.  The  recommendation  called  for 
maintaining  a  24-hour  radio  communi- 
cations monitoring  capability  between 
trains  and  communications  based  sta- 
tions. (See  43  FR  59558,  December  21, 
1978.) 

In  response,  the  Company  informed 
the  Board  that  on  October  12,  1978. 
before  receiving  the  recommendation, 
the  Company  put  in  service  a  24-hour 
radio  communication  monitoring 
system  on  the  Bay  Line. 

Note.— Sinple  copies  of  the  Safety  Board's 
recommendation  letters  and  letters  in  re- 
sponse to  recommendations  are  available 
without  charge.  Requests  for  copies  must  be 
in  writing  and  provide  the  recommedation 
number  and  date  of  letter.  Address  inquiries 
to:  Public  Inquiries  Section,  National  Trans- 
portation Safety  Board.  Washington.  DC. 
20594.  f 

(Sees.  304(a)(2)  and  307  of  tTie  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
January  15,  1979. 
[FR  Doc.  79-1798  Filed  1-17-79;  8:45  am) 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPLEMENTATION  OF  SECTION  n3(a)(3)  Of 
PUBLIC  LAW  95-507 

Invitation  fof  Public  Comment 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OFPP),  Office  of  Man- 
agement and  Budget. 


ACTION:  Notice  of  proposed  Policy 
Letter  implementing  section  223(a)(3) 
of  Pub.  L.  95-507.         ,       ,    ,  ,  ,  . 

SUMMARY:  On  October  24,  1978,  the 
President  signed  into  law  Pub.  L.  95- 
507,  amending  the  Small  Business  In- 
vestment Act  and  the  Small  Business 
Act. 

Public  Law  95-507,  among  other 
things,  requires  that  upon  the  request 
of  a  small  business  concern  a  Federal 
agency  must  provide  to  it  "adequate 
citations  to  each  major  Federal  law  or 
agency  rule  with  which  such  business 
concern  must  comply  in  performing"  a 
contract  to  be  let  by  the  agency. 

The  proposed  policy  letter  requires 
that  procurement  solicitations  esti- 
mated to  result  in  a  contract  of 
$10,000  or  more  indicate  by  adequate 
citation  the  Federal  law  or  agency  rule 
on  which  each  contract  provision  Is 
based. 

DATE:  Comments  must  be  received  by 
February  15,  1979. 

ADDRESS:  Comments  are  to  be  sub- 
mitted to  the  Office  of  Federal  Pro- 
curement Policy,  OMB,  726  Jackson 
Place,  NW.,  Room  9025,  Washington, 
DC.  20503.  1 1 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Owen  Bimbaimi,  Deputy  Asso- 
ciate Administrator  for  Acquisition 
Law,  (202)  395-3455. 

I  Lester  A.  Fettig, 
I         Administrator. 

Policy  Letter  No.  79- 

To:  The  Heads  of  Executive  Departments 
and  Establishments. 

Subject:  Contract  Citations. 

Section  223(a)(3)  of  Public  Law  95-507. 
October  24.  1978,  requires  that  Federal 
agencies  provide  to  a  requesting  small  busi- 
ness, with  respect  to  a  contract  to  be  award- 
ed, "adequate  citations  to  each  major  Feder- 
al law  or  agency  rule  with  which  such  busi- 
ness concern  must  comply  in  performing 
such  contract." 

Accordingly,  in  all  procurement  solicita- 
tions estimated  to  result  In  a  contract  that 
will  exceed  $10,000  the  contracting  officer 
shall,  at  the  end  of  each  provision,  indicate 
by  adequate  citation  the  Federal  law  or 
agency  directive  or  rule  on  which  the  provi- 
sion is  based.  If  the  provision  already  con- 
tains, within  its  text,  the  statutory  or  ad- 
ministrative basis  for  the  provision,  that 
fact  will  satisfy  this  requirement. 

I    Lester  A.  Fettig, 
Administrator. 
[FR  Doc.  79-2034  FUed  1-17-79;  8:45  am] 
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POSTAL  SERVICE 

TEMPORARY  CHANGE  IN  MAIL 
CLASSIFICATION  SCHEDULE 

Third-CIa**  Carrisr  Rovt*  Prvsoft  I 


On  September  8,  1978,  the  United 
States  Postal  Service  requested  the 
Postal  Rate  Commission  to  submit  to 
the  Governors  of  the  Postal  Service  a 
recommended  decision  on  a  change  in^ 
the  mall  classification  schedule  estaj; 
lishlng  a  new  subclass  of  thlrd-cl 
mall,  a  third-class  carrier  route  pre^Jrt 
subclass,  pursuant  to  Chapter  36rof 
Title  39,  United  States  Code.  An  exiJla- 
natlon  of  the  Postal  Service  proposal 
was  published  In  the  Federal  Register 
by  the  Postal  Rate  Commission  on 
September  18.  1978  (43  FR  41440). 

In  Its  filing  with  the  Postal  Rate 
Conunlsslon,  the  Postal  Service  pro- 
posed the  addition  of  section  300.222 
to  the  Domestic  Mall  Classification 
Schedule  as  follows: 
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300.222  Carrier  route  presort 

a.  Carrier  route  presort  mail  consists 
of  mailings  of  properly  prepared  and 
presorted  separately  addressed  pieces 
of  third-class  mail  of  identical  weight 
and  size,  unth  dimensions  not  to 
exceed  10  inches  i  12  inches  x  .75  inch 
(.except  as  provided  in  section 
300.222c).  Each  mailing  must  consist 
of  ten  pieces  for  each  carrier  route  in- 
cluded in  the  mailing,  and  a  minimum 
of  2,000  pieces  per  mailing. 

b.  Mail  for  each  individual  carrier 
route  included  in  the  mailing  must  be 

or  containerized  in  the  manner 
prescribed  by  the  Postal  Service. 

c.  Merchandise  samples  with  de- 
tached labels  may  be  sent  as  carrier 
route  presort  even  though  their  dimen- 
sions may  exceed  the  prescribed 
maximxL,  if  they  meet  all  other  require- 
ments of  the  subclass  and  the  detached 
labels  do  not  exceed  those  dimeTisions. 

The  proposal  Included  the  addition 
of  a  "carrier  route  presort"  colimin  to 
section  300.223  as  follows: 

300.223  Rates  and  fees,  bulk  rates. 


If' 


Special 

Rates  for 

Authorized 

Orsaniza- 

tions  Only 


Regular 
Rates 


Carrier  Route  Presort 


a.  Books  and  catalogs  hating  24  or  more  bound  pages 
with  at  least  22  printed,  seeds,  cuttings,  bulbs,  roots, 
scions,  and  plants. 

Minimum  rale  per  piece - 

b.  All  matter,  except  the  items  in  (a)  Included  in  the 
first-  or  second-class. 

Bdinimum  rate  per  piece - 


'  •  •        36«  per  pound  or  fraction 
minus  1.5*  per  piece 

■  •  •         6.9t 

.„..._ 41*  per  pound  or  fraction 

minus  l.b*  per  piece 
'  •  •         6.9* 
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In  addition,  the  proposal  Included 
the  deletion  of  section  300.22c  which 
reads  as  follows: 

c.  Identifying  words  as  follows  must 
be  printed  or  rubber  stamped  by  the 
mailer  either  In  or  Immediately  adja- 
cent to  permit  Imprints,  meter  stamps, 
or  precanceled  stamps: 

(1)  BULK  RATE  or  abbreviation 
BLK.RT.  by  mailers  other  than  non- 
profit organizations. 

(2)  NONPROFIT  ORGANIZATION 
or  the  abbreviation  NONPROFIT 
ORG.  by  nonprofit  organizations. 

Since  the  Postal  Rate  Commission 
has  not  transmitted  Its  recommended 
decision  to  the  Governors  of  the 
Postal  Service  within  90  days  after 
submission  of  the  Postal  Service'^  re- 
quest (September  8,  1978),  the  Postal 
Service  will,  under  the  authority  of  39 
U.S.C.^641(e),  place  In  effect  at  12:01 
a.m.  on  January  28,  1979,  temporary 
changes  In  the  mall  classification 
schedule  as  described  above. 

'    I  i 


(39  U.S.C.  401,  403.  404.  3621.  3623.  3641) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 

[FR  Doc.  79-2006  Piled  1-16-79;  1:44  pm] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15486;  FUe  No.  SR-Amex- 
I  I j  78-25] 

AMfRICAN  STOCK  EXCHANGE,  INC 

S*lf-R*gulatery  Organization;  Prope»*d  Rul* 
Chang* 

Pursuant  to  section  i  9(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No,  94-29,  16  (June  4,  1975), 
notice  Is  hereby  given  that  on  October 
2,  1978  the  above-mentioned  self-regu- 
latory organization  filed  with  the  Se- 
curities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 
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Amex's  Statement  op  Terms  of  Sub- 
stance OF  THE  Proposed  Rxtle 
Change 

The  proposed  rule  change  would 
permit  a  member  organization  to 
extend  credit  to  customers  on  shelf- 
registered,  control  or  restricted  securi- 
ties within  the  guidelines  of  Regula- 
tion T  and  the  amount  set  forth  in  the 
rule.  The  total  amount  of  such  credit 
which  a  member  organization  may 
extend  will  be  limited  as  prescribed 
from  time  to  time  by  the  Exchange, 
but  in  no  event  greater  than  25%  of  its 
excess  Net  Capital.  The  total  amount 
of  credit  which  may  be  extended  to  all 
customers  on  such  securities  of  any 
one  issuer  is  limited  to  5%  of  excess 
Net  Capital.  The  firm  must  take  de- 
ductions in  the  computation  of  its  net 
capital,  for  the  amount  of  credit  ex- 
tended on  such  securities  in  order  to 
determine  whether  it  can  expand,  or  if 
it  must  reduce  its  business. 

Documentation  must  be  obtained  by 
the  member  organization  to  insure  the 
ready  saleability  and  marketability 
prior  to  extending  credit  on  shelf-reg- 
istered securities.  The  Exchange  may 
require  form^  reports  from  member 
organizatidns  showing  the  amount  of 
credit  extended  in  accordance  with  the 
rule. 

Amex's  Statement  of  Basis  and 
Purpose  of  Proposed  Rule  Change 

The  proposed  amendments  would 
permit  member  organizations  to 
extend  credit  to  customers  on  shelf- 
registered,  control  or  restricted  securi- 
ties within  the  guidelines  of  Regula- 
tion T  and,  thereby,  allow  member  or- 
ganizations to  better  compete  with 
non-members,  which  are  permitted  to 
extend  credit  on  such  securities. 
Under  the  proposed  amendments, 
safeguards  would  be  imposed  to  assure 
the  financial  integrity  of  member  or- 
ganizations and  to  protect  investors. 

The  proposed  amendments  to  Rules 
462  and  471  are  designed  to  remove 
impediments  to  a  free  and  open 
market  and  to  eliminate  any  burden 
on  competition  not  necessary  or  ap- 
propriate as  well  as  the  protection  of 
investors  and  of  the  public  interest  in 
furtherance  of  the  purposes  of  the 
Act,  and  therefore  are  authorized  by 
subparagraphs  (b)(5)  and  (b)(8)  of  Sec- 
tion 6  of  the  Act. 

Comments  Received  Prom  Mebibers, 
Participants  or  Others  on  Pro- 
posed Rule  Change 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 


NOTICES 

On  or  before  Februay  22.  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 20.  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
January  10,  1979. 

Exhibit  I-A— Proposed  Amendments 
TO  Rules  462  and  471 

Rules  462  and  471  of  the  American 
Stock  Exchange  is  proposed  to  be 
amended  as  set  forth  below.  Italics  in- 
dicate added  material. 

RX7LE  462— EXCEPTIONS 

(c)  The  foregoing  requirements  of 
this  Rule  are  subject  to  the  following 
exceptions: 


(S)  Shelf-Registered,  Control  and  Re- 
stricted Securities. 

(.A)  Shelf- Registered  Securities— The 
margin  which  must  be  maintanined  in 
margin  accounts  of  customers  for  secu- 
rities which  are  the  subject  of  a  cur- 
rent and  effective  registration  for  a  de- 
layed offering  (shelf-registered  securi- 
ties) shall  be  at  least  the  amount  re- 
quired by  paragraph  (6)  of  this  Rule 
provided  the  member  organization: 

(i)  Obtains  a  current  prospectus  in 
effect  with  the  Securities  and  Ex- 
change Commission,  meeting  the  re- 
quirements of  Section  10  of  the  Securi- 


ties Act  of  1933,  covering  such  securi- 
ties; 

Hi)  Has  no  reason  to  believe  the  Reg- 
istration Statement  is  not  in  effect  or 
that  the  issuer  has  been  delinquent  in 
filing  such  periodic  reports  as  may  be 
required  of  it  with  the  Securities  and 
Exchange  Commission  and  is  satisfied 
that  such  registration  will  be  kept  in 
effect  and  that  the  prospectus  utill  be 
maintained  on  a  current  basis; 

(til)  RetaiJis  a  copy  of  such  Registra- 
tion Statement,  including  the  prospec- 
tus, in  an  easily  accessible  place  in  its 
files;  and 

(iv)  Values  such  securities  more  con- 
servatively than  securities  of  the  same 
class  which  are  freely  traded,  in  the 
light  of  current  market  prices,  the 
amount  which  might  be  realized  upon 
liquidation,  unusually  rapid  or  vola- 
tile changes  in  value  or  volume  and 
other  business  considerations  deemed 
appropriate  under  the  circumstances 
in  determining  fair  value. 

Shelf-registered  securities  which  do 
not  meet  all  the  conditions  prescribed 
above  shall  have  no  valu£  for  purposes 
of  this  Rule.  (Also  see  paragraph  (C)  of 
this  subsection  (9)). 

(B)  Control  and  Restricted  Securi- 
ties—TTie  margin  which  must  be  main- 
tained in  margin  accounts  of  custom- 
ers for  control  securities  and  other  re- 
stricted securities  which  are  saleable 
under  Rules  144  or  145(d)  of  the  Secu- 
rities Act  of  1933,  shall  be  40%  of  the 
current  market  value  of  such  securities 
'long"  in  the  account,  provided  the 
member  organization; 

(t)  In  computing  Net  Capital  under 
Rule  470  deducts  any  cash  margin  de- 
ficiencies in  customers'  accounts 
based  upon  a  margin  requirement  of 
25%  for  such  securities  and  values 
only  that  amount  of  such  securities 
which  are  then  readily  saleable  under 
Rules  144  or  145(d)  of  the  Securities 
Act  of  1933  for  purposes  of  determin- 
ing such  deficiencies; 

(ii)  Makes  volume  computations  nec- 
essary to  determine  the  amount  of  se- 
curities saleable  under  Rules  144  or 
145(d)  of  the  Securities  Act  of  1933  on 
a  weekly  basis  or  at  such  greater  fre- 
quency as  the  member  organization 
and/or  the  Exchange  may  deem  appro- 
priate in  the  circumstances;  and 

(Hi)  Values  such  securities  more  con- 
servatively than  securities  of  the  same 
class  which  are  freely  traded,  in  the 
light  of  current  market  prices,  the 
amount  which  might  be  realized  upon 
liquidation,  unusually  rapid  or  vola- 
tile changes  in  value  or  volume  and 
oth^  business  considerations  deemed 
apprbpriate  under  the  circumstances 
in  determining  fair  value.  (Also  see 
paragraph  (O  of  this  subsection  (9)). 

(O  Additional  Requirements  on 
Shelf-Registered  Securities  and  Con- 
trol and  Restricted  Securities— Not- 
withstanding the  provisions  of  para- 


graphs (A)  and  (B)  of  this  subsection 
(9),  o  member  organization  extending 
credit  on  shelf -registered,  control  and 
other  restricted  securities  in  margin 
accounts  of  customers  shall  be  subject 
to  the  following  requirements; 

(i)  The  credit  extended  to  all  custom- 
ers on  such  securities  may  not  in  the 
aggregate  exceed  a  percentage  of  the 
mem,ber  organization's  excess  Net  Cap- 
tial  as  prescribed  from  time  to  time  by 
the  Exchange  but  in  any  event  not 
greater  than  25%  of  its  excess  Net  Cap- 
ital The  amount  of  the  total  credit  ex- 
tended, which  has  been  deducted  in 
computing  Net  Capital,  need  not  be  in- 
cluded in  calculating  this  limitation, 

(ii)  The  credit  extended  to  ail  cus- 
tomers on  such  securities  of  any  one 
issuer  may  not  in  the  aggregate  exceed 
5%  of  the  member  organizations 's 
excess  Net  Capital  The  amount  of  the 
total  credit  extended,  which  has  been 
deducted  in  computing  Net  Capital 
need  not  be  included  in  calculating 
this  limitatioTL 

(Hi)  The  aggregate  credit  extended 
on  such  securities  reduced  by  the 
amount  of  credit  extended  which  has 
been  deducted  in  computing  Net  Capi- 
tal under  Rule  470  shall  be  deducted 
from  Net  Capital  for  purposes  of  deter- 
mining a  member  organization's 
status  under  Rule  471. 

(iv)  The  Exchange  may  at  any  time 
require  reports  from  member  organiza- 
tions showing  relevant  information  as 
to  the  amount  of  credit  extended  on 
shelf-registered,  control  and  restricted 
securities  and  the  amount,  if  any, 
charged  to  Net  Capital  due  to  such  se- 
curity positions. 

Rule  471(a)  A  member  organization 
which  carries  customer  accounts  shall 
not  expand  its  business  during  any 
period  in  which  any  of  the  following 
conditions  exist  for  more  than  fifteen 
(15)  consecutive  business  days:  { 


(iv)  Capital  withdrawals  including 
maturities  scheduled  during  the  next 
six  months  and/or  the  special  deduc- 
tion from  net  capital  set  forth  in  Rule 
462(c)(9)(C)(iii)  would  result  In  the 
condition  described  in  (i).  (ii)  or  (Hi) 
above,  or 


(b)  A  member  organization  which 
carries  customer  accounts  shall  forth- 
with reduce  its  business  to  a  point  en- 
abling its  available  capital  to  meet  the 
standards  of  paragraph  (a)  if  for  more 
than  fifteen  (15)  consecutive  business 
days: 


(iv)  Capital  withdrawals  including 
maturities  scheduled  during  the  next 
six  months  and/or  the  special  dedxic- 
tion  from  net  capital  set  forth  in  Rule 


NOTICES 


462(c)(9)(0(iii)  would  resvdt  in  the 
condition  described  in  (i).  (ii)  or  (ill) 
at>ove,  or 
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[Release  No.  34-15482;  FUe  No.  SR^^^BOE- 
78-37] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S*lf-R*9ul«tery  OrganisoHont;  Pro|)o>al  Rul« 
Chang*       ^     ,   • 

Pursuant  to  Section  19(b)(i)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  January  5.  1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Text  of  thk  Proposed  Rule  (Change 

The  Chicago  Board  Options  Ex- 
change, Incorporated  (the  "CBOE"  or 
"Exchange")  proposes  to  amend  Sec- 
tion 11.4  of  the  CBOE  Constitution  as 
set  forth  below.  (Italics  indicate  words 
to  be  added.)  |  | 

Officers  and  Employess  Restricted 

Section  11.4. 

(a)  No  Change 

(b)  No  Change 

(c)  Paragraphs  (a)  and  (b)  above  of 
this  Section  shall  not  be  construed  to 
preclude  any  salaried  officer  or  em- 
ployee of  -the  Exchange  or  of  any  cor- 
poration in  which  the  Exchange  owns 
a  majority  of  the  stock  from  perform- 
ing his  duties  and  responsibilities  as 
assigned  to  him  by  such  organization 

Purpose  of  the  Proposed  Rule 
Change 

CBOE  states  that  the  purpose  of  the 
proposed  change  to  Section  11.4  of  the 
CBOE  Constitution  (Officers  and  Em- 
ployees Restricted)  is  to  make  clear 
that  such  constitutional  provision 
shall  not  operate  to  preclude  any  sala- 
ried officer  of  employee  of  the  Ex- 
change, or  of  any  corporation  in  which 
the  Exchange  owns  a  majority  of  the 
stock,  from  performing  his  duties  as 
assigned  to  him  by  the  Exchange  or  by 
such  corporation. 

Basis  Under  the  Act 

CBOE  states  that  the  basis  under 
the  Act  for  the  proposed  rule  change 
is  Section  6(b)(5)  in  that  the  change  to 
the  C^BOE  Constitution  is  designed  to 
facilitate  trsmsactions  in  securities  by 
making  clear  that  Section  11.4  of  the 
Constitution  was  not  intended  to  re- 
strict Exchange  officers  and  employ- 
ees from  effecting  securities  transac- 
tions as  part  of  their  assigned  duties. 


Comments  Received  from  Members. 
Participants,  or  Others  on  Pro- 
posed Rule  (Change 

No  comments  were  solicited  or  re- 
ceived by  the  CBOE  respecting  the 
proposed  rule  change. 

Burden  on  Competition 

The  Exchange  does  not  believe  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  wi|.hln  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  sire  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  fiUng  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 8,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
1  Secretary. 

January  9,  1979. 
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INDIANA-KENTUCKY  ELECTRIC  CORP.  AND 
I  OHIO  VALLEY  ELECTRIC  CORP. 

Prepesad  Financing  of  Pollution  Control 
Focilitio* 

I  !         January  10,  1979.     , 

Notice  is  hereby  given  that  Indiana- 
Kentucky  Electric  Corporation 
("IKEC").  P.O.  Box  97,  Madison.  Indi- 
ana 47250.  and  Ohio  Valley  Electric 
Corporation  ("OVEC"),  P.O.  Box  468. 
Piketon,  Ohio  45661,  both  indirect 
electric  utility  subsidiaries  of  Alleghe- 
ny Power  System,  Inc.,  American  Elec- 
tric Power  Company.  Inc.,  and  Ohio 
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NOTICES 


Edison  Company,  all  registered  hold- 
ing companies,  have  filed  with  this 
Commission  an  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designa- 
ting Sections  9(a).  10  and  12(d)  of  the 
Act  and  Rule  44(b)(3)  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  appplication- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

OVEC  and  its  wholly-owned  subsidi- 
ary IKEC  were  organized  on  October 
1.  1952.  to  provide  the  power  require- 
ments of  the  gaseous  diffusion  plant 
at  Portsmouth.  Ohio,  now  owned  and 
operated     by     the     Department     of 
Energy    ("DOE").    Such    services    are 
provided  pursuant  to  a  power  agree- 
ment ("DOE  Agreement"),  as  modified 
from  time  to  time.  The  DOE  Agree- 
ment provides,  inter  alia,  that  DOE 
will  pay  OVEC  and  IKEC  the  entire 
cost  of  certain  replacements  of  proper- 
ty and  plant,  including  replacements 
reasonably   required   to  comply   with 
any  governmental  pollution  control  re- 
quirements. The  DOE  Agreement  also 
provides  that  OVEC  will  use  its  best 
efforts  to  arrange  for  financing  pollu- 
tion     control      replacements      from 
sources  of  capital  funds  other  than 
DOE  unless  DOE  prefers  to  finance 
OVECs  and  IKEC's  pollution  control 
replacements  directly.  Under  the  DOE 
Agreement,    DOE   agrees   to    pay    an 
amount  equal  to  the  principal  compo- 
nent of  any  purchase  price  payment 
under  an  installment  sales  igreement 
relating  to  the  purchase  by  OVEC  or 
IKEC  of  any  pollution  control  replace- 
ment, and  an  amount  equal  to  the  in- 
terest  component   of   any   such   pur- 
chase price  payment.  The  DOE  Agree- 
ment   terminates    on    December    31, 
1979.  OVEC  and  DOE  are  engaged  in 
negotiations  with  respect  to  Modifica- 
tion No.   10  which  would  extend  its 
term  to  October  14.  1992,  and  contain 
certain  other  provisions  the  details  of 
which  have  not  been  agreed  upon. 

OVEC  has  under  construction  one 
1.000-foot  smokestack,  a  foundation 
and  related  facilities  at  its  Kyger 
Creek  plant  (the  "Ohio  Project"), 
which  will  replace  three  existing  538- 
foot  smokestacks.  The  Ohio  Project  is 
believed  by  OVEC  to  be  reasonably  re- 
quired to  enable  it  to  limit  the  emis- 
sion of  pollutants  or  to  be  otherwise 
reasonably  necessary  in  order  to 
comply  with  governmental  pollution 
control  requirements.  It  Is  currently 
estimated  that  the  Ohio  Project  will 
cost  not  more  than  $18,000,000.  OVEC 
proposes  to  enter  into  an  agreement 
("OVEC  Agreement")  for  the  financ- 
ing of  the  cost  of  the  Ohio  Project  by 
its  sale  to  the  Ohio  Air  Quality  Devel- 
opment Authority  ("Authority"), 
which  under  Ohio  statutes  is  author- 


ized to  enter  into  agreements  concern- 
ing the  acquisition  and  construction  of 
pollution  control  facilities.  The  OVEC 
Agreement  will  provide  for  the  con- 
struction of  the  facilities  comprising 
the  Ohio  Project  by  the  Authority  and 
for  the  Issuance  by  the  Authority  of 
one  or  more  series  of  Air  Quality  De- 
velopment Revenue  Bonds  ("Authori- 
ty Bonds")  to  cover  the  costs  of  con- 
struction (as  defined  in  the  OVEC 
Agreement),  including  the  issuance  of 
an  initial  principal  amount  of  up  to 
$18,000,000  of  Authority  Bonds.  The 
proceeds  from  the  sale  of  the  Authori- 
ty Bonds  wUl  be  deposited  with  a  bank 
as  trustee  ("Authority  Trustee") 
under  an  Indenture  pursuant  to  which 
the  Authority  Bonds  are  to  be  issued 
and  secured.  Such  proceeds  will  be 
withdrawn  by  OVEC  upon  certifica- 
tion to  the  Authority  of  the  costs  of 
construction. 

The  OVEC  Agreement  will  also  pro- 
vide for  the  sale  of  the  Ohio  Project  to 
OVEC.  the  payment  by  OVEC  of  the 
purchase  price  thereof  in  installments 
over  a  term  of  years  and  the  assign- 
ment and  pledge  to  the  Authority 
Trustee  by  the  Authority  of  its  Inter- 
est in  and  to  monies  (including  the  in- 
terest and  principal  components  of  the 
purchase  price)  receivable  by  the  Au- 
thority under  the  OVEC  Agreement. 
DOE  and  OVEC  will  consent  to  such 
assignment  so  that  amounts  equal  to 
the  interest  and  principal  components 
of  the  purchase  price  payable  by 
OVEC  to  the  Authority  will  be  paid  by 
DOE  directly  to  the  Authority  Trust- 
ee. The  principal  and  interest  compo- 
nents will  be  payable  in  such  amounts 
as  to  enable  the  Authority  to  pay 
when  due  the  principal  and  interest  on 
the  Authority  Bonds.  The  OVEC 
Agreement  also  obligates  OVEC  to  pay 
the  fees  and  charges  of  the  Authority 
Trustee,  as  well  as  certain  expenses  of 
the  Authority. 

OVEC  has  the  option  to  prepay  the 
purchase  price  in  whole  (i)  upon  the 
occurrence  of  certain  events  by  paying 
amounts  sufficient  to  redeem  all  Au- 
thority Bonds  then  outstanding  and 
all  other  amounts  payable  under  the 
indenture,  or  (ii)  at  any  time  by  depos- 
iting monies  in  the  bond  fund  under 
the  indenture  or  delivering  to  the  Au- 
thority Trustee  governmental  obliga- 
tions sufficient  in  either  case  to  pro- 
vide for  the  release  of  the  Authority 
indenture  In  accordance  with  its 
terms.  Upon  prepayment  of  the  entire 
purchase  price  of  the  Ohio  Project. 
OVEC  may  terminate  the  OVEC 
Agreement.  OVEC  may  also  prepay 
the  purchase  price  in  part,  such  pay- 
ments to  be  paid  to  the  Authority 
Trustee  for  deposit  in  the  bond  fund 
under  -the  Authority  Indenture  and 
credited  against  the  purchase  price 
and  used  for  the  redemption  or  pur- 
chase of  outstanding  Authority  Bonds 


in  the  manner  and  to  the  extent  that 
oustanding  bonds  are  redeemable  or 
subject  to  purchase  under  the  inden- 
ture. 

OVEC  will  be  required  to  prepay  the 
purchase   price   of  the   Ohio  Project 
and  redeem  all  Authority  Bonds  in  the 
event  that  (a)  on  or  before  November 
30.  1979.  neither  a  modification  of  the 
DOE  Agreement  providing  for  an  ex- 
tension of  the  term  thereof  through 
October  14,  1992.  nor  an  interim  ar- 
rangement for  the  supply  of  electric 
utility  services  to  DOE  at  its  existing 
gaseous   diffusion   plant   near   Ports- 
mouth. Ohio  through  March  29,  1980. 
in  either  case  including  contract  provi- 
sions obligating  DOE  to  pay  directly 
to  the  Authority  Trustee  aU  interest 
and  principal  components  of  the  pur- 
chase price  becoming  due  during  the 
term  of  such  modification  or  interim 
arrangement,  shall  have  become  effec- 
tive: (b)  on  or  before  the  thirty-first 
day  prior  to  the  date  on  which  any 
such  interim  arrangement  or  any  suc- 
ceeding   interim    arrangement    would 
otherwise  terminate,  neither  a  further 
interim  arrangement  for  a  period  of 
ninety  days  or  more,  nor  a  modifica- 
tion of  the  DOE  Agreement  referred 
to  in  clause  (a)  above,  in  each  case  in- 
cluding   the    contract    provisions    re- 
ferred to  in  clause  (a)  above,  shall 
have  become  effective;  (c)  any  modifi- 
cation of  the  DOE  Agreement  is  ex- 
ecuted by  OVEC  which  has  the  effect 
of  reducing  or  eliminating  DOE's  obli- 
gation to  make  payments  of  interest 
and  principal  components  of  the  pur- 
chase price;  or  (d)  the  DOE  Agree- 
ment shall  be  about  to  terminate  by 
action  of  DOE. 

It  is  stated  that  OVEC  will  take  nec- 
essary action  under  its  mortgage  and 
deed  of  trust  to  release  the  portion  of 
the  Ohio  Project,  to  the  extent  con- 
structed and  in  place  at  the  plant  site, 
from  the  lien  of  Its  mortgage,  and, 
after  such  release,  will  convey  the 
same  to  the  Authority.  OVEC  will  re- 
ceive from  the  Authority  Bond  sale 
proceeds  an  amount  equal  to  its  origi- 
nal cost  for  the  facilities  so  conveyed. 
Under  Ohio  law.  the  interest  rate  to 
be  borne  by  the  Authority  Bonds  will 
be  fixed  by  the  Authority.  OVEC  un- 
derstands that  the  interest  on  the  Au- 
thority Bonds  will  not  be  exempt  from 
federal  income  taxation.  The  Authori- 
ty Bonds  are  expected  to  be  dated  on 
or  about  the  first  day  of  the  month  in 
which  they  are  issued,  to  bear  interest 
semiannually,  to  mature  at  a  date  or 
dates  not  earlier  than  five  years  subse- 
quent to  the  date  of  their  issuance  and 
not  later  than  October  14.  1992,  and  to 
be  subject  to  optional  and  mandatory 
redemption  under  the  circumstances 
and  terms  specified  in  the  indenture. 
It  is  contemplated  that  the  Authority 
bonds  will  be  sold  directly  by  the  Au- 
thority to  an  unaffiliated  investment 
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banking  firm  ("Authority  Bond 
Buyer"),  at  a  price  of  not  less  than 
97.5%  of  principal  amount,  and  that 
the  Authority  Bond  Buyer  will  con- 
temporaneously resell  them  (at  a  price 
of  not  more  than  2.5%  of  principal 
amount  above  its  purchase  price)  to 
certain  of  its  customers  appearing  on  a 
special  list  of  not  more  than  200  insti- 
tutional Investors,  such  resales  being 
under  circumstances  in  which  counsel 
for  OVEC  and  the  Authority  Bond 
Buyer  advise  that  no  registration  of  a 
security  under  the  Securities  Act  of 
1933  and  that  no  qualification  of  an 
indenture  under  the  Trust  Indenture 
Act  of  1939  is  required. 

IKEC  has  under  construction  two 
984-foot  smokestacks,  foundations  and 
related  facilities  at  its  Cllfty  Creek 
Plant  (the  "Indiana  Project"),  which 
will  replace  three  existing  684-foot 
smokestacks.  The  Indiana  Project  is 
believed  by  IKEC  to  be  reasonably  re- 
quired to  enable  it  to  limit  the  emis- 
sion of  pollutant^  or  to  be  otherwise 
reasonably  necessary  In  order  to 
comply  with  governmental  pollution 
control  requirements.  It  is  currently 
estimated  that  the  Indiana  Project 
will  cost  pot  more  than  $20,000,000. 
IKEC  proposes  to  enter  into  an  agree- 
ment ("IKEC  Agreement")  for  the  fi- 
nancing of  the  cost  of  the  Indiana 
Project  by  its  sale  to  the  City  of  Madi- 
son, Indiana  ("City"),  which  under  In- 
diana statutes  is  authorized  to  enter 
into  agreements  concerning  the  acqui- 
sition and  cot\struction  of  pollution 
control  facilities.  The  IKEC  Agree- 
ment will  provide  for  the  construction 
of  the  facilities  comprising  the  Indi- 
ana Project  by  the  City  and  for  the  is- 
suance by  the  City  of  one  or  more 
series  of  pollution  control  and/or  eco- 
nomic development  revenue  bonds 
("City  Bonds")  to  cover  the  costs  of 
construction  (as  defined  in  the  IKEC 
Agreement),  including  the  issuance  of 
an  initial  principal  amount  of  up  to 
$20,000,000  of  City  Bonds.  The  pro- 
ceeds from  the  sale  of  the  City  Bonds 
will  be  deposited  with  a  bank  as  trust- 
ee ("City  Trustee")  under  an  inden- 
ture pursuant  to  which  the  City  Bonds 
are  to  be  issued  and  secured.  Such  pro- 
ceeds will  be  withdrawn  by  IKEC  upon 
ceriification  to  the  City  of  the  costs  of 
construction. 

The  IKEC  Agreement  will  also  pro- 
vide for  the  sale  of  the  Indiana  Proj- 
ect to  IKEC.  the  payment  by  IKEC  of 
the  purchase  price  thereof  in  install- 
ments over  a  term  of  years  and  the  as- 
signment and  pledge  to  the  City  Trust- 
ee by  the  City  of  its  interest  in  and  to 
monies  (including  the  interest  and 
principal  components  of  the  purchase 
price)  receivable  by  the  City  under  the 
IKEC  Agreement.  DOE  and  IKEC  wiU 
consent  to  such  assignment  so  that 
amounts  equal  to  the  interest  and 
principal  components  of  the  purchase 


price  payable  by  IKEC  to  the  City  will 
be  paid  by  DOE  directly  to  the  City 
Trustee.  The  principal  and  interest 
components  will  be  payable  in  such 
amounts  as  to  enable  the  city  to  pay 
when  due  the  principal  and  interest  on 
the  City  Bonds.  The  IKEC  Agreement 
also  obligates  IKEC  to  pay  the  fees 
and  charges  of  the  City  Trustee,  as 
well  as  certain  expenses  of  the  City. 

IKEC  has  the  option  to  prepay  the 
purchase  price  in  whole  (i)  upon  the 
occurrence  of  certain  events  by  paying 
amounts  sufficient  to  redeem  all  City 
Bonds  then  outstanding  and  all  other 
amounts  payable  under  the  indenture, 
or  (11)  at  any  time  by  depositing 
monies  in  the  bond  fund  under  the  in- 
denture or  delievering  to  the  City 
Tnistee  governmental  obligations  suf- 
ficient In  either  case  to  provide  for  the 
release  of  the  City  indenture  In  ac- 
cordance with  its  terms.  Upon  prepay- 
ment of  the  entire  purchase  price  of 
the  Indiana  Project,  IKEC  may  termi- 
nate the  IKEC  Agreement.  IKEC  may 
also  prepay  the  purchase  price  in  part, 
such  payments  to  be  paid  to  the  City 
Trustee  for  deposit  in  the  bond  fund 
under  the  City  Indenture  and  credited 
against  the  purchase  price  and  used 
for  the  redemption  or  purchase  of  out- 
standing City  Bonds  in  the  maimer 
and  to  the  extent  that  outstanding 
bonds  are  redeemable  or  subject  to 
purchase  under  the  indenture,  v 

IKEC  will  be  required  to  prepay  the 
purchase  price  of  the  Indiana  Project 
and  redeem  all  City  Bonds  in  the 
event  that  (a)  on  or  before  November 
30,  1979.  neither  a  modification  of  the 
DOE  Agreement  providing  for  an  ex- 
tension of  the  term  thereof  through 
October  14.  1992,  nor  an  interim  ar- 
rangement for .  the  supply  of  electric 
utility  services  to  DOE  at  its  existing 
gaseous  diffusion  plant  near  Ports- 
mouth. Ohio  through  March  29,  1980, 
in  either  case  Including  contract  provi- 
sions obligating  DOE  to  pay  directly 
to  the  City  Trustee  all  interest  and 
principal  components  of  the  purchase 
price  becoming  due  during  the  term  of 
such  modification  or  interim  arrange- 
ment, shall  have  become  effective;  (b) 
on  or  before  the  thirty -first  day  prior 
to  the  date  on  which  any  such  interim 
arrangement  or  any  succeeding  inter- 
im arrangement  would  otherwise  ter- 
minate, neither  a  further  Interim  ar- 
rangement for  a  period  of  ninety  days 
or  more,  nor  a  modification  of  the 
DOE  Agreement  referred  to  in  clause 
(a)  above,  in  each  case  including  the~ 
contract  provisions  referred  to  in 
clause  (a)  above,  shall  have  become  ef- 
fective; (c)  any  modification  of  the 
DOE  Agreement  is  executed  which 
has  the  effect  of  reducing  or  eliminat- 
ing DOE'S  obligation  to  make  pay- 
ments of  interest  and  principal  compo- 
nents of  the  purchase  price;  or  (d)  the 


DOE  Agreement  shall  be  about  to  ter- 
minate by  action  of  DOE. 

It  is  stated  that  IKEC  will  take  nec- 
essary action  under  its  mortgage  and 
deed  of  trust  to  release  the  portion  of 
the  Indiana  Project,  to  the  extent  con- 
structed and  in  place  at  the  plant  site, 
from  the  lien  of  its  mortgage,  and, 
after  such  release,  will  convey  the 
same  to  the  City.  IKEC  will  receive 
from  the  City  Bond  sale  proceeds  an 
amount  equal  to  its  original  cost  for 
the  facilities  so  conveyed. 

Under  Indiana  law,  the  interest  rate 
to  be  borne  by  the  City  Bonds  will  be 
fixed  by  the  Common  Councfl  of  the 
City.  IKEC  understands  that  the  in- 
terest on  the  City  Bonds  will  not  be 
exempt  from  federal  income  taxation. 
The  City  Bonds  are  expected  to  be 
dated  on  or  about  the  first  day  of  the 
month  in  which  they  are  issued,  to 
bear  interest  semiannually,  to  mature 
at  a  date  or  dates  not  earlier  than  five 
years  subsequent  to  the  date  of  their 
issuance  and  not  later  than  October 
14,  1992,  and  to  be  subject  to  optional 
and  mandatory  redemption  under  the 
circumstances  and  terms  specified  in, 
the  indenture.  It  Is  contemplated  that 
the  City  Bonds  will  be  sold  directly  by 
the  City  to  an  unaffiliated  investment 
banking  firm  ("City  Bond  Buyer"),  at 
a  price  of  not  less  than  97.5%  of  the 
principal  amount,  and  that  the  City 
Bond  Buyer  will  contemporaneously 
resell  them  (at  a  price  of  not  more 
than  2.5%  of  principal  amount  above 
its  purchase  price )  to  certain  of  its  cus- 
tomers appearing  on  a  special  list  of 
not  more  than  200  institutional  inves- 
tors, such  resales  being  under  circum- 
stances  in  which  counsel  for  IKEC  and 
the  City  Bond  Buyer  advise  that  no 
registration  of  a  security  under  the  Se- 
curities Act  of  1933  and  no  qualifica- 
tion of  an  indenture  under  the  Trust 
Indenture  Act  of  1939  is  required. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  the  Public  Utili- 
ties Commission  of  Oliio  has  jurisdic- 
tion over  the  proposed  transactions 
with  respect  to  OVEC,  that  the  Public 
Service  Commission  of  Indiana  has  ju- 
risdiction over  the  proposed  transac- 
tions with  respect  to  IKEC,  and  that 
no  other  state  commission  and  no  fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  thereover. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  5,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  o^  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request,  should  be  addressed:  Sec- 
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retary.  Securities  and  Exchange  Com- 
mission, Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  upon  the  appli- 
cants-declarants at  the  above-stated 
addresses,  and  proof  of  service  (by  af- 
fidavit or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commis- 
sion may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (Lf  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsib<mons. 
Secretary. 
[FR  Doc.  79-1753  PUed  1-17-79;  8:45  am] 
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[Release  No.  10552;  811-2113] 

AfUMBEtS'  INVESTMENT  FOR  GROWTH  FUND, 
LTD. 

Applicotton  for  on  Or^r  Oodoring  That  tho 
Applicant  has  Coosod  to  bo  on  Invostmont 
Compony 

Jawuahy  11.  1979. 

Notice  is  hereby  given  that  Mem- 
bers' Investment  For  Growth  Fund. 
Ltd,  ("Applicant"),  1617  Sherman 
Avenue.  Madison.  Wisconsin  53704, 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open- 
end,  diversified  management  invest- 
ment company,  filed  an  application  on 
November  3.  1978.  and  an  amendment 
thereto  on  January  2.  1979,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act.  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  sununarized  below. 

Applicant,  a  corporation  organized 
under  the  laws  of  the  State  of  Mary- 
land, registered  under  the  Act  on  Sep- 
tember 10.  1970.  and  concurrently 
filed  a  registration  statement  on  Form 
S-5  under  the  Securities  Act  of  1933 
for  the  public  offer  and  sale  of  shares 
of  its  common  stoclc.  Applicant  states 
that  this  registration  statement  was 
never  declared  effective,  and  was  for- 


mally withdrawn  pursuant  to  Its  re- 
quest on  June  19,  1978. 

Applicant  further  states  that  on 
August  10,  1970,  it  issued  125.000 
shares  of  its  common  stock  to  Michi- 
gan Credit  Union  Employees  Pension 
Plan  (the  "Plan")  in  a  private  place- 
ment transaction,  and  that  during  the 
period  from  August  10,  1970.  to  Febru- 
ary 29.  1972.  Applicant  Issued  an  addi- 
tional 699,915  shares  of  its  common 
stock  to  the  Plan.  Applicant  repre- 
sents that  on  July  3,  1973,  ICU  Serv- 
ices Cor[>oration.  Applicant's  current 
investment  adviser,  purchased  all  of 
Applicant's  outstanding  shares  from 
the  League  Life  Insurance  Company,  a 
wholly  owned  sulisldiary  of  the  Michi- 
gan Credit  Union  League  which  had 
purchased  all  of  the  shares  of  the  Ap- 
plicant held  by  the  Plan.  Applicant 
further  represents  that  it  has  not 
issued  any  shares  since  July  3,  1973, 
except  those  shares  resulting  from  the 
automatic  reinvestment  of  dividends 
paid  to  Applicant's  sole  stockholder. 
ICU  Services  Corporation. 

Applicant  states  that  on  June  30. 
1978,  it  made  an  in-kind  liquidating 
distribution  to  its  sole  stockholder. 
ICU  Services  Corporation,  pursuant  to 
a  plan  of  liquidation  adopted  by  Appli- 
cant's boar(l  of  directors  and  approved 
by  its  sole  stockholder. 

Applicant  represents  that  it  current- 
ly has  no  assets,  except  for  $100  in  a 
checking  account  which  will  be  distrib- 
uted to  its  sole  shareholder  upon  final 
dissolution  of  the  Applicant  and  will 
not  be  invested  in  securities.  Applicant 
further  represents  that  it  has  no  out- 
standing debts  or  other  liabilities,  is 
not  a  party  to  any  pending  litigation 
or  administrative  hearing,  has  ceased 
all  business  activities  and  does  not  pro- 
pose to  engage  in  any  biisiness  activi- 
ties other  than  activities  necessary  for 
the  final  winding  up  of  its  affairs,  and 
that,  upon  approval  of  this  applica- 
tion, intends  to  take  the  necessary 
action  to  formally  dissolve  under  the 
laws  of  the  State  of  Maryland. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and.  upon  the  af- 
fectiveness  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  5,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  mavjequest  that  he  be  noti- 
fied if  the  Commission  shall  order  a 


hearing  thereon.  Any  such  conununi- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
IFR  Doc.  79-1754  FUed  1-17-79;  8:45  am] 


[8010-01-M] 

[Release  No.  34-15493;  Pile  No.  SR-OCC- 
79-1] 

OmONS  CLEARING  CORP. 

Solf-Ro9uiatory  Orgoniiotient;  Propotod  Rulo 
Chongo 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(bMl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  January  4. 
1979,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  or  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change        i 

The  Proposed  rule  change  would 
permit  OCC,  if  it  so  elected,  to  charge 
to  its  current  earnings  losses  otherwise 
required  to  be  charged  pro  rata 
against  the  Clearing  Fund  contribu- 
tions of  its  Clearing  Members. 

Statement  of  Basis  and  F*urpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  OCC  to  elect  to 
charge  to  its  current  earnings  losses 
which  would  otherwise  be  required  to 
be  charged  pro  rata  against  the  Clean- 
ing Fund  contributions  of  its  Clearing 
Members.  In  recent  years,  OCC  has 
followed  a  practice  of  refunding  to 
Clearing  Members,  in  the  form  of 
clearing  fee  rebates,  most  of  Its  cut- 
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rent  earnings.  The  proposed  rule 
change  would  permit  OCC  to  use 
those  earnings  to  discharge  obligations 
to  which  its  Clearing  Members  would 
otherwise  be  subject,  instead  of  re- 
funding them. 

The  rule  change  would  enable  OCC 
to  absorb  certain  los^^with  its  own 
assets,  v^ithout  resortiilKu^^iif  cum- 
bersome mechanism  oiapra  rata 
charge. 

Whether  to  charge  a  particular  loss 
to  current  earnings  or  to  the  Clearing 
Fund  would  be  left  to  the  descretion 
of  OCC,  and  would  depend  on  such 
factors  as  OCC's  cash  position  and 
commitments  at  the  time  of  the  lass. 

The  proposed  rule  change  relates  to 
the  equitable  allocation  of  reasonable 
charges  among  OCC's  Clearing  Mem- 
bers. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
posed rule  change  would  impose  any 
burden  on  competition. 

On  or  before  February  22,  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C,  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  at>ove-mentioned  self- 
regiilatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  abave  and 
should  be  submitted  on  or  before  Feb- 
ruary 8,  1979.      j|      I     I  \     \' 

For  the  Commision  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egate authority.       I     I  I    {  I 

GeORCE  A.  F1T2SIMMONS, 

Secretary. 
January  12,  1979.  i 

[PR  Doc.  79-1758  Filed  1-17-79:  8:45  am] 
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RETIREMENT  PLAN  FOR  LEGAL  AND  OTHER 
PERSONNEL  OF  CAHILL  GORDON  «  REINDEL 

Filing  of  Application  for  on  Ordor  Exempting 
From  Provision*  Interosts  or  Participations 

January  10,  1979. 
Notice  is  hereby  given  that  Cahill 
Gordon  &  Reindel  (the  "Applicant"  or 
the  "Firm"),  80  Pine  Street,  New 
York,  NY  10005,  a  law  firm  organized 
as  a  partnership  under  the  laws  of  the 
State  of  New  York,  on  April  25,  1978, 
filed  an  application  for  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  (the  "Act") 
for  participations  or  interests  issued  in 
connection  with  Its  Retirement  Plan 
for  Legal  and  Other  Personnel  (the 
"Plan").  All  interested  persons  are  re- 
ferred to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

Introduction 

The  Plan  covers  Applicant's  partners 
and  full-time  salaried  employees  who 
have  attained  age  25  and  have  com- 
pleted three  years  of  service  with  the 
Firm.  At  September  30,  1978,  44  part- 
ners, 49  other  attorneys  and  61  non- 
legal  employees  were  participating. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan  which  covers  persons 
(in  this  case.  Applicant's  partners) 
who  are  "employees"  within  the  mean- 
ing" of  Section  401(c)(1)  of  the  Internal 
Revenue  code  of  1954  (the  "Code ") 
and,  therefore,  the  exemption  pro- 
vided by  Section  3(aK2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan, 
absent  an  order  of  the  Commission 
Issued  under  said  Section  3(a)(2). 

In  relevant  part.  Section  3(a)(2)  pro- 
vides that  the  Commission,  by  rules 
and  regulations  or  order,  shall  exempt 
from  the  provisions  of  Section  5  of  the 
Act  any  interest  or  participation 
issued  in  cormection  with  a  pension  or 
profit-sharing  plan  which  covers  em- 
ploj'ees,  some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  Section 
401(c)(1)  of  the  Code,  if  and  to  the 
extent  that  the  CommLssion  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Description  and  Administration  of 
THE  Plan 

Applicant  states  that  the  Plan  was 
originally  established  effective  as  of 
January  1,  1968  and  was  amended 
most  recently,  effective  October  1, 
1976.  primarily  to  comply  with  the  re- 
quirements of  the  Employee  Retire- 
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ment  Income  Security  Act  of  1974 
("ERISA").  Applicant  has  received  a 
determination  letter  from  the  Internal 
Revenue  Service  that  the  Plan,  as  so 
amended,  meets  the  requirements  for 
qualification  under  Section  401  of  the 
Code. 

Applicant  contributes  to  the  Plan 
for  each  fiscal  year  in  respect  of  each 
participating  partner  that  amount,  if 
any,  designated  by  such  partner  not 
exceeding  7%  of  an  amount  equal  to 
the  lesser  of  such  partner's  share  of 
Firm  net  income  for  such  year  or 
$100,000,  less  the  applicable  Social  Se- 
curity wage  base  for  that  year.  In  re- 
spect of  each  participating  employee. 
Applicant  contributes  7%  of  an 
amount  equal  to  the  lesser  of  the  em- 
ployee's nondef erred  compensation  for 
that  fiscal  year  or  $100,000.  less  the 
applicable  Social  Security  wage  base 
for  such  year.  A  participant  may  make 
voluntary  contributions  to  the  Plan  of 
up  to  10%  of  such  participant's  aggre- 
gate compensation  (or  share  of  Firm 
income)  for  all  years  during  which 
such  person  has  been  a  participant, 
subject  to  certain  limitations.  The  in- 
terest of  each  participant  in  the  Plan 
is  fully  vested  at  all  times.       *■ 

The  Plan  is  administered  by  three 
Trustees  under  an  amended  Trust 
Agreement  (the  "Trust  Agreement") 
who  are  appointed  by  and  serve  at  the 
pleasure  of  the  Firm.  The  present 
Trustees  are  all  partners  of  the  Firm. 
All  assets  of  the  Plan  are  maintained 
by  Marine  Midland  Bank.  Applicant 
has  retained  Wertheim  Asset  Manage- 
ment Services  Incorporated  as  the  reg- 
istered investment  adviser  for  the  Plan 
and  Stone.  Young  &  Co.,  actuaries,  as 
employee  t)enefit  plan  consultants. 

The  Plan  provides  that  the  trustees 
establish  rules  for  the  administration 
of  the  Plan,  Interpret  Its  provisions 
and  have  authority  over  the  invest- 
ment of  the  Plan's  funds.  However, 
the  investment  adviser  has  been  given 
authority  to  designate  the  investment 
securities  in  which  Plan  assets  are  to 
be  invested. 

Applicant  states  that  all  contribu- 
tions under  the  Plan  are  paid  to  a 
single  trust  maintained  by  marine 
Midland  Bank.  Such  funds  are  invest- 
ed in  two  investment  funds  main- 
tained solely  and  separately  for  the  in- 
vestment of  Plan  moneys.  The  first 
fund  is  a  fixed  income  fund  consisting 
of  obligations  issued  or  guaranteed  by 
the  United  States  or  an  instnmientali- 
ty  thereof  or  by  a  State  or  political 
subdivision  thereof,  bonds,  notes  or 
debentures  and  deposits  in  banks, 
trust  companies  or  savings  banks.  The 
second  fund  is  a  discretionary  fund 
consisting  of  such  securities  and  other 
investments  as  the  Trustees  of  the 
Plan  deem  proper  and  suitable.  While 
the  Trust  Agreement  allows  Plan 
assets  to  b^  commingled  in  collective 
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funds  and  pooled  for  joint  ventures 
into  oil  and  gas  drilling.  Applicant  rep- 
resents that  no  such  commingling  or 
pooling  has  occurred,  nor  is  either  con- 
templated. 

Applicant  states  that  if  the  partner- 
ship were  a  corporation,  interests  and 
participations  in  the  Plan  would  be 
exempt  under  Section  3(a)(2)  of  the 
Act.  Applicant  submits  that  merely  he- 
cause  it  is  unincorporated  is  no  reason 
for  subjecting  such  interests  and  par- 
ticipations to  the  registration  require- 
ments of  the  Act.  Applicant  further 
submits  that  the  intent  of  Congress  in 
excluding  from  the  exemption  plans  in 
which  self-employed  persons  were  par- 
ticipants was  to  prevent  the  sale  with- 
out registration  of  interests  in  pre- 
packaged plans  offered  by  financial  in- 
stitutions to  self-employed  persons 
lacking  the  sophistication  to  protect 
themselves  and  their  employees,  and 
that  the  provision  permitting  the 
Commission  to  grant  exemptions  upon 
application  included  in  Section  3(a)(2) 
of  the  Act  makes  available  an  exemp- 
tion for  partnership  plans  where  the 
plan  and  the  entity  Involved  are  com- 
parable to  corporate  plans  exempted 
by  Section  3(a)(2). 

Applicant  also  states  that  the  Plan 
covers  partners  and  employees  of  a 
single  firm  and  is  not  a  uniform  proto- 
type plan  of  a  type  designed  to  be 
marketed  by  a  sponsoring  financial  in- 
stitution or  promoter  to  numerous  un- 
related self-employed  persons.  Appli- 
cant represents  that  assets  of  the  Plan 
have  not  been  and  will  not  be  commin- 
gled in  any  collective  investment  fund 
unless  such  fund  has  been  registered 
under  the  Act. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to  partici- 
pants or  to  employees)  and  has  not 
made  and  does  not  intend  to  make  any 
solicitation  of  voluntary  contributions 
under  the  Plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  services  of  a  type 
which  necessarily  involves  sophisticat- 
ed and  complex  financial  matters  and, 
for  that  reason  as  well  as  the  exten- 
sive administrative  control  over  the 
Plan  maintained  by  the  Firm,  is  able 
to  represent  adequately  its  interests 
and  the  interests  of  its  employees  who 
are  participants  in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
questing exemptive  order  would  be  ap- 
propriate in  the  public  interest,  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  5.  1979.  at  5:30  p.m..  submit 
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to  the  Commission  in  WTiting  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  of  the 
nature  of  his  or  her  interest,  the  rea- 
sons for  such  request,  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
A  copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law.  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  An  order  disposing 
of  the  matter  will  be  issued  as  of 
course  following  February  5,  1979. 
unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notice  or  order  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(FR  Doc.  79-1755  Piled  1-17-79;  8:45  am] 
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EASTERN  UnilTIES  ASSOOATES 

Proposed  istuanc*  and  Solo  of  Notos  and  Ro- 
quoft  for  Exomption  From  Compotitivo  Bid- 
ding 

Jantjary  10.  1979. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  C'EUA").  P.O.  Box 
2333.  Boston,  Massachusetts  02107,  a 
registered  holding  company,  has  filed 
with  this  Commission  an  application- 
declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a).  7 
and  12(c)  of  the  Act  and  Rules  42(b)(2) 
and  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

EUA  proposes  to  issue  and  sell  by 
negotiation  to  institutional  investors 
$22,500,000  aggregate  principal 
amount  of  unsecured  notes  ("New 
Notes"),  having  a  maturity  of  up  to  20 
years  from  date  of  issuance.  The  pro- 
ceeds from  the  sale  of  the  New  Notes 
will  be  used  (i)  to  prepay  EUA's  re- 
maining collateral  trust  bonds.  3%% 


Series  due  1979  ("Bonds"),  which  are 
now  outstanding  in  the  principal 
amount  of  $2.43^,000;  (11)  to  prepay 
EUA's  serial  noffes  ("Serial  Notes"), 
which  are  held  by  two  banks  and  are 
now  outstanding  in  the  principal 
amount  of  $20,000,000;  and  (ill)  to  add 
to  EUA's  treasury  cash. 

The  Bonds,  which  mature  December 
1.  1979.  were  issued  and  sold  pursuant 
to  an  order  dated  November  30,  1954 
(HCAR  No.  12717),  in  the  original 
principal  amount  of  $7,250,000,  which 
amount  has  been  reduced  to  $2,437,000 
through  the  operation  of  a  sinking 
fund  (and  purchases  In  anticipation  of 
its  requirements). 

The  Bonds  are  secured  under  an  in- 
denture and  deed  of  trust  between 
EUA  and  the  First  National  Bank  of 
Boston,  successor  trustee,  by  a  lien  on 
all  the  shares  of  conunon  stock  of 
EUA's  three  direct  electric  utility  sub- 
sidiaries. The  Bonds  are  now  subject 
to  redemption  at  their  principal 
amount  plus  accrued  Interest  to  date 
of  redemption,  without  premium. 

The  Serial  Notes  were  issued  and 
sold  pursuant  to  an  order  dated  Sep- 
tember 3.  1976  (HCAR  No.  19670). 
under  separate  loan  agreements  with 
The  First  National  Bank  of  Boston  in 
the  principal  amount  of  $11,500,000 
("First  National  Note")  and  the  Chase 
Manhattan  Bank  in  the  principal 
amount  of  $8,500,000  ("Chase  Note "). 
The  First  National  Note  bears  interest 
at  125%  of  the  sum  of  '/i  of  1%  plus 
the  prime  rata  in  effect  from  time  to 
time  at  The  First  National  Bank  of 
Boston.  The  Chase  Note  bears  interest 
at  115%  of  the  "applicable  rate"  in 
effect  at  the  Chase  Manhattan  Bank, 
such  rate  being  the  higher  of  (i)  said 
bank's  prime  commercial  rate  or  (ii) 
the  sum  of  Vi  of  1%  plus  the  average 
rate  per  annum  (on  a  discount  basis 
and  adjusted  to  the  nearest  higher  V* 
of  1%)  for  90  to  119  day  dealer  placed, 
prime  commercial  paper.  EUA  also 
pays  on  the  Chase  Note  a  finance  fee 
at  a  rate  per  annum  equal  to  15%  of 
the  "applicable  rate"  together  with 
the  payments  of  interest. 

The  Serial  Notes  mature  in  semi- 
aruiual  installments  of  $3,333,334  each 
commencing  November  30,  1979,  and 
ending  on  May  31,  1982.  Each  Serial 
Note  is  prepayable,  in  whole  or  in  part 
(not  less  than  $250,000),  at  any  time 
without  penalty,  provided  that  each 
prepayment  of  one  Serial  Note  must 
be  accompanied  by  a  concurrent  pro 
rate  prepayment  of  the  other  Serial 
Note.  The  loan  agreements  relating  to 
the  Serial  Notes  provide  in  effect  that 
if  EUA  issues  additional  or  new  collat- 
eral trust  bonds,  it  must  secure  the 
Serial  Notes  by  pledging  and  deliver- 
ing to  each  holder  of  the  Serial  Notes 
a  principal  amount  of  such  additional 
or  new  collateral  trust  bonds  equal  to 
the  principal  amount  of  that  holder's 
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Serial  Notes  which  are  to  remain  out- 
standing. In  addition  the  loan  agree- 
ment relating  to  the  Chase  Note  re- 
quires that  the  net  proceeds  of  any 
issue  of  common  shares  by  EUA  after 
November  30,  1979,  be  applied  to  pro 
rata  prepayments  of  the  Serial  Notes. 

It  is  stated  that  EUA  recognizes  that 
the  authorization  of  the  Issuance  and 
sale  of  the  Serial  Notes  represented  an 
exception  to  the  Commission's  general 
policy  of  not  permitting  the  issuance 
of  long-term  or  intermediate-term  in- 
debtedness by  holding  companies. 
EUA  management  believes,  after  dis- 
cussion with  representatives  of  Reis 
and  Chandler,  its  financial  advisor, 
that  in  order  to  achieve  the  most  eco- 
nomical financing  of  the  cash  require- 
ments of  the  EUA  system,  it  is  desir- 
able for  ETUA  to  continue  to  have  long- 
term  Indebtedness  in  approximately 
the  same  amount  now  represented  by 
the  Bonds  and  the  Serial  Notes,  and 
that  a  refunding  of  the  Bonds  and 
Serial  Notes,  at  or  prior  to  the  Decem- 
ber 1.  1979,  maturity  of  the  Bonds,  by 
the  issuance  of  securities  such  as  the 
New  Notes  will  be  the  most  advanta- 
geous course  for  EUA  to  take.  In  sup- 
port of  this  conclusion  it  is  noted  that 
EUA  has  issued  and  sold  common 
shares  in  each  of  the  years  1974 
through  1978,  each  such  sale  being  at 
a  price  which  resulted  in  proceeds  to 
EUA  of  less  than  book  value,  resulting 
in  a  continued  dilution  of  existing 
shareholders'  equity,  that  contemplat- 
ed further  sales  of  common  shares  in 
1979,  1980  and  1981  may  also  be  below 
book  value  and  that  such  sales  and  di- 
lution cannot  continue  indefinitely 
without  impairing  the  marketability 
of  such  shares.  If  the  Serial  Notes 
remain  outstanding,  the  problem  will 
be  Intensified  because  of  the  Chase 
Note  loan  agreement  provision  requir- 
ing prepayment  from  sales  of  common 
shares  after  November  30,  1979. 

Management  also  believes  that  an 
extension  of  EUA's  long-term  debt  is 
desirable  in  order  to  make  it  as  nearly 
certain  as  possible  that  short-term 
loans  will  be  available  from  the  EUA 
system's  bank  connections  as  needed. 

It  is  further  stated  that  after  discus- 
sions with  representatives  of  Reis  & 
Chandler  and  of  Paine,  Webber,  Jack- 
son Si  Curtis,  Inc.,  EUA  management 
also  has  reason  to  believe  that  there 
presently  exists  an  institutional 
market  for  securities  of  the  general 
character  of  the  New  Notes,  which  can 
be  sold  upon  relatively  favorable 
terms,  particularly  if  the  sale  can  be 
made  as  early  as  possible  in  1979,  and 
that  such  a  sale  is  more  likely  to  pro- 
duce favorable  terms  for  EUA  than 
would  a  sale  of  bonds  or  notes  at  com- 
petitive bidding.  It  is  thought  that  one 
of  the  terms  of  the  New  Notes  would 
be  a  provision  for  sinking  fund  pay- 
ments over  a  IS  year  period  commenc- 
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ing  after  an  initial  5  year  period 
during  which  refunding  from  proceeds 
of  debt  having  a  lower  interest  cost 
would  be  prohibited.  Thus  the  replace- 
ment of  EUA's  present  long-term  debt 
with  the  New  Notes  would  have  the 
effect  of  spreading  principal  payments 
over  a  longer  term,  with  smaller 
annual  cash  requirements.  In  addition, 
the  expected  interest  rate  on  the  New 
Notes  would  be  lower  than  that  of  the 
Serial  Notes,  unless  the  prime  rate 
falls  below  8%. 

EUA  requests  an  exemption  from 
the  competitive  bidding  requirements 
of  Rule  50  pursuant  to  Rule  50(a)(5). 
In  support  thereof,  EUA  states  that 
competitive  bidding  for  a  $22,500,000 
long-term  debt  issue  would  be  imprac- 
ticable due  to  (1)  the  size  of  the  issue. 
(2)  the  fact  that  it  would  be  a  holding- 
company  debt,  and  (3)  the  Ba  rating 
which  would  be  expected  on  such  an 
issue.  EUA  also  claims  that  while  it  be- 
lieves that  there  exists  an  institutional 
market  for  the  New  Notes  at  this  time, 
a  delay  in  refinancing  the  Serial  Notes 
with  the  New  Notes  could  result  in  the 
disappearance  of  such  market  so  that 
the  refinancing  might  have  to  t>e  ac- 
complished under  adverse  market  con- 
ditions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions will  be  supplied  by  amend- 
ment. It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  7,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  a  request,  and  the 
issues  of  fact  or  law  raised  by  said  ap- 
plication-declaration which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cant-declarant at  the  above-stated  ad- 
dress and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  manner,  including 
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the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Georck  A.  FrrzsiiaioNS. 

'  f  i  Secretary. 

[PR  Doc.  79-1795  Piled  1-17-79;  8:45  am] 


[8010-01-M] 

[Rel.  No.  20885;  70-6254] 

LOUISIANA  POWER  «  LIGHT  CO. 

Prope>*d  l««uanc*  and  Solo  of  Proforrod  Stock 
at  Cempotitivo  Bidding 

I     j  r    January.  11,  1979. 

Notice  is  hereby  given  that  Louisi- 
ana Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street,  New 
Orleans,  Louisiana  70174,  and  electric 
utility  subsidiary  company  of  Middle 
South  Utilities,  Inc.,  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to 
the  following  proposed  transaction. 
All  interested  persons  are  referred  to 
the  declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the  '■ 
proposed  transaction. 

LP&L  Intends  to  establish,  by  appro- 
priate corporate  action,  a  new  series  of, 
its  Preferred  Stock,  Cumulative,  $100 
par  value,  which  shall  consist  of 
350,000  shares  ("Stock"),  and  to  issue 
and  sell  the  Stock,  subject  to  the  com- 
petitive bidding  requirements  of  Rule 
50  under  the  Act.  The  dividend  rate  of 
the  Stock  (which  will  be  a  multiple  of 
Visth  of  1%)  and  the  price  to  be  paid 
to  LP&L  for  the  Stock  (which  will  be 
not  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined 
by  the  competitive  bidding.  The  terms 
of  the  Stock,  will  include  a  prohibition 
until  March  1.  1984,  against  refunding 
the  Stock,  directly  or  indirectly,  with 
funds  derived  from  the  issuance  of 
debt  securities  at  a  lower  effective  in- 
terest cost  or  from  the  issuance  of 
other  stock,  which  ranks  prior  to  or  on 
a  parity  with  the  Stock  as  to  dividends 
or  assets,  at  a  low^r  effective  dividend 
cost. 

LP&L  will  apply  the  net  proceeds 
derived  from  the  issuance  an  sale  of 
the  Stock  to  the  payment  in  part  of 
short-term  borrowings  estimated  to 
total  $107,000,000  at  the  time  the  sale 
proceeds  arc  received  and  to  the  fi- 
nancing ill  part  of  the  company's  con- 
struction pi-ogram. 

The  fees,  commission,  and  expenses 
incurred  or  to  be  incurred  in  connec- 
tion with  the  proposed  transaction 
total  $145,000.  including  counsel  fees 
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of  $46,500,  printing  and  engraving 
costs    of    $42,500,    auditor's    fees    of 

$13,500  and  miscellaneous  expenses  of 
$15,307.  In  addition,  the  fee  of  counsel 
for  the  successful  bidders  is  estimated 
at  $17,000,  and  is  to  be  paid  by  the  suc- 
cessful bidders.  LP&L  states  that  no 
state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  that 
February  7,  1979,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said  dec- 
laration which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  no- 
tified if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemptions  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
(PR  Doc.  79-1796  Piled  1-17-79;  8:45  a.m.] 


[8010-01-M] 

tRel.  No.  15484;  SR-MSE-78-211 

MIDWEST  STOCK  EXCHANGE,  INC 

Correction  of  Order  Approving  Proposed  Rule 
Change 

January  9,  1979. 

In  FR  Doc.  78-34215  appearing  at 
page  57708  in  the  Federal  Register  of 
December  8,  1978,  the  Commission  ap- 
proved a  proposed  rule  change  filed  by 
the  Midwest  Stock  Exchange,  Incorpo- 
rated ( 'MSE"),  120  South  LaSalle 
Street,  Chicago,  Illinois  60603.  The 
proposed  MSE  rule  change  provided 
two  additional  exceptions  to  the  rule 
restricting  trading  in  out-of-the-money 


options.  First,  investors  would  be  per- 
mitted to  enter  an  order  for  out-of- 
the-money  options  provided  such 
order  would  result  in  a  spread  posi- 
tion. Second,  investors  would  be  per- 
mitted to  purchase  (opening)  out-of- 
the-money  puts  provided  such  position 
is  offset  in  the  account  by  long  stock 
or  convertible  security  positions.  In 
announcing  that  approval.  Securities 
Exchange  Act  ("SEA")  Release  No. 
15378  (December  1.  1978)  should  read 
"Such  exception  would  not  permit  an 
investor  to  initiate  an  opening  pur- 
chase or  sale  in  out-of-the-money  op- 
tions and  subsequently  execute  the 
other  side  of  the  spread."  In  SEA  Re- 
lease No.  15378  the  "not"  was  inad- 
vertently omitted. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  79-1797  Piled  1-17-79:  8:45  ami 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  78-1851 

PERSONAL  FLOTATION  DEVICE  RESEARCH 

Open  Meeting 

Notice  is  hereby  given  that  the 
Coast  Guard  will  hold  a  meeting  to 
discuss  a  recently  completed  Coast 
Guard  research  report  on  Personal 
notation  Devices  (PFD's)  and  the 
future  direction  of  Coast  Guard  re- 
search In  the  PFD  area.  The  meeting 
will  be  held  at  9:00  a.m.  on  1  February 
1979  at  Underwriters'  Laboratories, 
Inc.,  Northbrook  Office,  in  Meeting 
Rooms  A.  B.  and  C  of  Building  6 
(Main  Bldg.).  333  Pfingsten  Road. 
Northbrook,  Illinois  60062. 

A  contract  research  project  on  the 
performance  of  inherently  buoyant 
PFD's  in  comparison  with  inflatable 
PFD's  has  recently  been  completed. 
The  report,  in  three  volumes,  is  availa- 
ble to  the  public  through  the  National 
Technical  Information  Service, 
Springfield,  VA  22161;  telephone  703- 
557-4650.  The  following  ordering  in- 
formation is  necessary. 


Title 


NTIS  No.       Price 


PFD  Research.  Phase  II,      ADA058737  $5.35 

Volume  I  (Executive 
Summary). 

PFD  Research.  Phase  IT. 
Volume  11  (Basic  Report). 

PFD  Research.  Phase  II.      ADA058739  $3.00 

Volume  II  (Appendices). 


ADA058738  S1S.2S 


PFD  industry  for  an  opportunity  to 
present  technical  comments  on  the  re- 
search report  and  to  discuss  the 
report.  The  Coast  Guard  has  also  re- 
ceived requests  for  an  opportunity  to 
discuss  further  research  in  the  PFD 
area.  This  meeting  has  been  scheduled 
to  provide  an  opportunity  for  mem- 
bers of  the  PFD  industry  and  the 
public  to  participate  in  the  exchange 
of  information.  Emphasis  of  the  dis- 
cussions is  expected  to  be  on  volume  II 
of  the  report.  It  is  recommended  that 
persons  wishing  to  attend  the  meeting 
read  Volume  II  of  the  research  report 
beforehand. 

This  meeting  is  open  to  the  public. 
Seating  capacity  is  limited.  Anyone 
wishing  to  attend  should  contact  Mii 
Sam  Wehr.  U.S.  Coast  Guard  Head- 
quarters (G-MMT-3/83),  Washington, 
D.C.  20590;  telephone  number  2024 
426-1444. 

Dated:  January  12.  1979. 

E.  A.  Delaney. 
Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Boating  Safety. 

(PR  Doc.  79-1801  Piled  1-17-79;  8:45  ami 
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[79-004] 


No-rr.— Volume  III  is  avaUable  In  microfiche  only. 

The  Coast  Guard  has  received  re- 
quests from  individual  members  of  the 


SHIP  STRUCTURE  SUBCOMMITTEE 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Ship 
Structure  Subcommittee  to  be  held 
Thursday,  March  1,  1979  at  9:30  A.M. 
in  the  Federal  Building,  500  Camp 
Street,  New  Orleans.  Louisiana.  The 
agenda  for  this  meeting  is  as  follows: 
The  current  research  programs  of  the 
Ship  Structiu-e  Committee  will  be  dis- 
cussed and  reviewed,  and  recommen- 
dations for  future  continuing  research 
work  will  be  developed.  1 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meet- 
ing. Persons  wishing  to  attend  and 
persons  wishing  to  present  oral  state-l 
ments  should  notify  LCDR  T.  H.  Rob- 
inson. USCG,  Secretary.  Ship  Struc- 
ture Committee.  U.S.  Coast  Guard 
Headquarters.  Washington.  D.C. 
20590,  (202)  426-2205  not  later  than 
the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
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written  statement  to  the  Committee  at 
any  time. 

Henry  H.  Bell, 
•Rear  Admiral,  U.S.  Coast  Guard, 
Chief,     Office     of    Merchant 
Marine  Safety. 

January  12.  1979. 

[PR  Doc.  79-1800  Piled  1-17-79:  8:45  ami 


[4910-13-M]  '  ' 

Federal  Aviation  Administration 

lADiO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS  (RTCA),  SEPARATION  STUDY 
REVIEW  GROUP 

MeeNng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Separation  Study  Review 
Group  to  be  held  February  13  and  14, 
1979.  RTCA  Conference  Room  261. 
1717  H  Street.  N.W..  Washington. 
D.C,  commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  Is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Third  Meeting  held  May  31  and  June 
1.  1978;  (3)  Status  Report  on  FAA  Sep- 
aration/Navigation Standards  Pro- 
gram; (4)  Summary  and  Discussion  of 
Preliminary  Results  of  Data  Collected 
in  Cleveland  Air  Route  Traffic  Control 
Center;  (5)  Report  and  Discussion  of 
Mathematical  Modeling  for  Separa- 
tion Study;  (6)  Report  and  Discussion 
on  the  Lateral  Separation  of  Parallel 
Routes  in  Procedural  Control  Air- 
space; (7)  Report  and  Discussion  on 
Lateral  Separation  of  Parallel  Routes 
in  Air  Space  with  Active  Surveillance; 

(8)  Report  on  the  Study  of  Separation 
Intersecting  or  Non-Parallel  Routes; 

(9)  Report  on  VOR  Compo'nent  Error 
Analysis;  (10)  Report  on  the  VOR 
Flight  Inspection  for  Data  Collection; 
and  (11)  Other  Business. 

Attendance  is  open  to  the  Interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  Information  should 
contact  the  RTCA  Secretariat.  1717  H 
Street.  N.W..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  tuiy  time. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 8.  1979.  j    I  •  [ 

Karl  F.  Bierach. 
Designated  Officer. 
tPR  Doc.  79-1719  Piled  1-17-79;  8:45  ami 


[4910-13-M] 


i 


3807 


RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPEQAL  COMMITTEE  133 

Meeting 

P>ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Aq^  (Pub. 
L.  92-463):  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  133  to  be 
held  February  6-8,  1979  in  the  RTCA 
Conference  Room  261,  1717  "H" 
Street,  N.W.,  Washington,  D.C.  com- 
mencing at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  the  Minutes  of  the  Sixth 
Meeting  held  September  19-21,  1978; 
(3)  ARB/RACON  ad  hoc  Working 
Group  Report;  (4)  Briefing  on  Vega 
Transponder  Model  367X;  (5)  Review 
EUROCAE  WG-3  Comments  on  the 
SC-133  MOPS  and  EUROCAE's  Fifth 
Draft  Minimum  Performance  Stand- 
ards for  an  Airborne  Radar;  (ff)  Work- 
ing Group  Reports;  (7)  Discussion  on 
the  Weather  Radar  Portion  of  the 
MOPS;  (8)  Assignment  of  Tasks,  and 
(9)  Other  Business.   ,, 

Attendance  Is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717 
"H"  Street.  N.W.,  Washington.  D.C. 
20006;  (202)  296-0484.  Any  member  of 
the  public  may  present  a  written  state- 
ment to  the  Committee  at  any  time. 

Issued  In  Washington,  D.C,  on  Janu- 
ary 5,  1979. 

Karl  F.  Bierach, 
Designated  Officer. 
[PR  Doc.  79-1720  Piled  1-17-79;  8:45  am] 


[4910-06-Ml  ' 

Federal  Railroad  Administration 

(PRA  Waiver  Petition  Docket  HS-78-141 

GREAT  SOUTHWEST  RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 

Service  Act  | 

In  accordance  with  49  CFR  Section 
211.41  and  Section  211.9.  notice  Is 
hereby  given  that  the  Great  South- 
west Railroad  (GSW)  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  for  an  exemption  from  the 
Hours  of  Service  Act  (83  Stat.  464, 
Pub.  L.  91-169.  45  U.S.C.  64a(e)).  That 
petition  requests  that  the  GSW  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  In  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  It  unlawful  for  a  railroad  to  re- 


quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contains 
a  provision  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  frojn  this 
twelve  hour  limitation. 

The  GSW  seeks  this  exemption  so 
that  It  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  In  the  public  Interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  it 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cause 
for  granting  this  exemption. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  comments.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-78-14.  and  must  be  sub- 
mitted In  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration, 
Trans  Point  Building,  2100  Second 
Street,  S.W.,  Washington.  D.C.  20590. 
Communications  received  before  Feb- 
ruary 16,  1979,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date 
will  be  considered  as  far  as  practicable. 
All  comments  received  will  be  availa- 
ble for  examination  both  before  and 
after  the  closing  date  for  comments, 
during  regular  business  hours  in  Room 
4406.  Trans  Point  Building,  2100 
Second  Street,  S.W.,  Washington,  D.C. 
20590. 

(Section  5  of  the  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64a).  Sec.  1.49(d)  of  the  reg- 
ulations of  the  Office  of  the  Secretary,  49 
CFR  1.49(d).) 

Issued  in  Washington,  D.C.  on  Janu- 
ary 12,  1979. 

I  Robert  H.  Wright, 

I  I  i       Acting  Chairman, 

'  Railroad  Safety  Board. 

[PR  Doc.  79-1792  Piled  1-17-79;  8:45  am] 
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Material*  Trantportatien  Bureau 

EXEMPTIONS  OR  APPLICATIONS  TO  BECOME 
A  PARTY  TO  AN  EXEMPTION 

Renewal  or  Modification  Applications 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION:  List  of  Applications  for  Re- 
newal or  Modification  of  Exemptions 
or  Application  To  Become  a  Party  to 
an  Exemption. 
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NOTICES 


SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's   Hazardous    Materials    Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that-the  Office 
of  Hazardous  Materials  Regulation  of 
the  Materials  Transportation  Bureau 
has  received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes 
of  transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal   Register   publications,    they 
are  not  repeated  here.  Except  as  oth- 
erwise noted,  renewal  applications  are 
for  extension  of  the  exemption  terms 
only.    Where   changes   are    requested 
(e.g.  to  provide  for  additional  hazard- 
ous     materials,      packaging      design 
changes,  additional  mode  of  transpor- 
tation, etc.)  they  are  described  in  foot- 
notes to  the  application  number.  Ap- 
plication numbers  with  the  suffix  "X" 
denote  renewal;  application  numbers 
with  the  suffix  "P"  denote  party  to. 
These  applications  have  been  separat- 
ed from  the  new  applications  for  ex- 
emptions to  facilitate  processing. 

DATES:  Comment  period  closes  Feb- 
ruary 2.  1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau.  U.S.  De- 
partment of  Transportation,  Washing- 
ton. D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch.  Room  6500,  Trans  Point 
Building,  2100  Second  Street,  S.W., 
Washington.  D.C. 


Application 
No. 


Applicant 


Renewal  of 
Exemption 


H79-X Rockwell  International. 

Canoga  Park.  Calif. 
3330-X Teledyne         Wah         Chang 

Albany      Corp..      Albany. 

Oreg. 
4S75  X Kaiser        Aluminum        and 

Chemical    Corp.,    Oakland, 

Calif. 
41M5-X Graviner     Limited.     Slough, 

England. 
806S-X Dow    Chemical    D.S.A.,    Pla- 

quemine.  La. 

5206-X Monsanto  Co..  SL  Louis.  Mo.. 

5'92-X Chemplex        Co..        Rollmg 

Meadows.  III.  ' 

WSO-X Air  Products  and  Chemicals. 

Inc..    AUentown.    Pa.    <See 

Footnote  1). 
•II3-X Chemplex        Co.,      -Rolling 

Meadows,  111. 
•215-X E.  I.  du  Pont  dc  Nemours  & 

Co.,  Inc..  Wilmington.  Del. 

(See  Footnote  2). 


1479 
3330 

4575 

4845 

5062 

5206 
5792 

6080 

6113 
6215 


Application 
No. 


Applicant 


Renewal  of 
Exemption 


6418  X Dow  Chemical  Co.,  Midland.     6418 

Mich. 

6466-X Monsanto  Co.,  St.  Louis,  Mo  .      6466 

6517-X Coyne  Cylinder  Co..   Hunts-      6517 

ville.  Ala. 

6571-X Chemplex        Co.,        Rolling      6571 

Meadows,  ni. 

6614-X PMC  Corp..  Philadelphia,  Pa      6614 

6686-X Chilton  Metal  Products  Divi-      6686 

slon.    Chilton,     Wis.     (See 
Footnote  3). 

6752-X Pennwalt     Corp..     Philadel-      6752 

phia.  Pa.  (See  Footnote  4). 

6826-X McDonnell    Douglas    Astro-      6826 

nautics     Co..     Huntington 
Beach.  Calif. 

6919  X Chemplex        Co.,        Rolling      6919 

Meadows.  lU. 

6960-X PepsiCo,  Inc..  Purchase.  NY.      6960 

7005  X Lowaco.  S.A..  Geneva.  Swit       7005 

Zetland. 

7010-X Great  Lakes  Chemical  Corp..     7010 

West  Lafayette,   Ind.   (See 
Footnote  5). 

7010-X Great  Lakes  Chemical  Corp.,      7010 

West   Lafayette,   Inc.   (See 
Footnote  6 ). 
7023-X  .......      Hi-Pure      Chemicals       Inc.,     7023 

Nazareth.  Pa. 

7056-X Diamond    Shamrock    Corp.,      7056 

Cleveland.  Ohio. 

7207-X Matheson      Gas      Products,      7207 

Lyndhurst,  N.J. 

7423-X Reade   Manufacturing   Com-      7423 

pany.  Inc.,  Lakehurst.  N  J. 

7444-X James    Rus.sell    Engineering      7444 

Works.  Inc.,  Boston.  Mass. 

7458-X Ekohwerks     Co.,      Eastlake,      7458 

Ohio. 

7495-X General  American  Transpor-      7495 

tat  ion   Corp.,   Sharon.   Pa. 
(See  Footnote  7). 

7603-X Air  Products  and  Chemicals.     7603 

Inc..  AUentown.  Pa. 
7694  X  Borg     Warner     Corp,     Van      7694 

Nuys.  Calif. 

770I-X Orval     Manutentlon.     Paris.     7701 

France. 

7735  X Rheem    Manufacturing    Co..      7735 

Linden.  N.J. 

7830-X Orval     Manutentlon.     Paris.      7830 

France. 

7870  X Explogiochl.   SPA..   Barber-      7870 

ino  Di  Mugello.  Italy. 

7876-X Allied  Chemical  Corp.,  Mor-      7876 

ristown,  N.J. 

7942-X Chevron     U.S.A.     Inc.,     San      7942 

Francisco,  Calif. 

800(>-X Fauvet-Oirel,    ParU,    France      8000 

(See  Footnote  8). 
8U8-X Magna  Corp.,  Houston.  Tex...     8118 


'To  provide  for  additional  tube  trailers  with  an 
increased  volumetric  capacity  of  approximately 
60^  over  the  current  tube  trailers  for  nitric  oxide. 

'Renewal  and  to  delete  requirement  to  compute 
the  capacity  of  the  safety  relief  valves  on  a  bare  ' 
tank  basis,  and  to  make  editorial  changes  to  para- 
graph 8J. 

>To  authorize  shipment  of  methylacetylene-pro- 
padiene,  stabilb.ed  In  DOT-39  cylinders  having 
seams  formed  by  a  brazing  alloy  containing  not 
more  than  60^c  copper. 

'To  renew  and  provide  for  additional  trailer 
having  38  tubes  instead  of  30  for  diHuorethylene. 

*To  provide  rail  freight  as  an  additional  mode  of 
transportation. 

•To  authorize  bromine  protable  tanks  to  be 
double-stacked  on  board  vessel. 

'To  include  sulfur  dioxide  as  an  additional  com- 
modity. 

"To  provide  for  certain  design  and  volumetric  ca 
pacity  changes  to  portable  tanks. 


Application 
Numt>er 


Applicant 


Party  to 
Exemption 


2787-P Mitsubishi  IntemaUonal     2787 

Corp.,  New  York,  NY. 
4717-P Chemplex        Co.,        Rolling      4717 

Meadows,  111. 
6762-P Taylor  Chemicals,  Inc..  Bal-      6762 

timore.  Md.  (See  Footnote 

1). 
6765-P Jack  B.  Kelley,  Inc.  Amaril       6765 

lo.  Tex. 
7005-P Societe  Anonyme  Pour  Lin-      7005 

dustric     Chimique.      Mul- 

house.  France. 
7015-P Jack  B.  Kelley,  Inc.  Amaril-     7015 

lo,  Tex. 
7060-P Summit     Airlines.     Philadel-      7060 

phia.  Pa. 
7423  P The    Metals    Selling    Corp..      7423 

Putnam.  Conn. 
7483-P Compasnie-   Generale    Mari-      7483 

time  Paris,  France. 
7819-P Societe  Anonyme  Pour  Lin-     7819 

dustrie      Chimique,      Mul- 

house.  France. 
7924-P Ray-O-Vac    Division.     Madi       7924 

son.  Wis. 
8002-P Transcontainer  Leasing.      8002 

S.A.,  Geneva.  Switzerland. 
8002-P Compagnie    des    Containers      8002 

Resen'oirs.  Neullly-sur- 

Seine.  Prance. 
8047-P Compagnie    des    ConUiners      8047 

Reservoirs.         Neuilly-sur-         , 

Seine.  France.  I 

'To  become  a  party  to  the  exemption  and  to  add 
strong,  rigid  plastic  cases  as  authorized  parkaglni; 
for  chemical  kits. 

This  notice  of  receipt  of  applications  • 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR 
1.53(e)). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 11,  1979. 

J.  R.  Grothe, 
CTii^,        Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 

(FR  Doc.  79-1613  Piled  1-18-79;  8:45  am] 
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OFFICE  OF  HAZARDOUS  MATERIALS 

REGULATION  j    .- 

I    I 

Applicatient  for  Excmptient 

AGENCY:  Materials  Transportation 
Bureau,  D.O.T. 

ACTION: 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  that  the  Office 
of  Hazardous  Materials  Regulation  of 


List  of  Applications  for  Ex- 
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the  Materials  Transportation  Bureau 
has  received  the  applications  described 


herein. 


I 


DATES:  Comment  period  closes  Feb- 
ruary 20,  1979. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau.  U.S.  De- 
partment of  Transportation,  Washing- 


ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Copies  of  the  applications  are  availa- 
ble for  inspection  in  the  Dockets 
Branch,  Room  6500,  Trans  Point 
Building,  2100  Second  Street,  SW., 
Washington,  D.C 

I  i 

I         New  Afflication     ' 


Each  mode  of  transportation  for 
which  a  particular  exemption  is  re- 
guested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4— Cargo-only  aircraft,  5— Pas- 
senger-carrying aircraft. 


Application  No. 


Applicant 


Regulation(s>  Affected 


Nature  of  Application 


8121-N 

8122-N 

8123-:N 


8124-N... 


8125-N. 

8126-N. 

I 
8127-N. 

8129-N. 


Republic  Steel  Corp.,  Cleveland,  Ohio ........  49  CFR  173.245.. 


International    Business    Machines    Corp.,  49  CFR  173.263.. 
Princeton,  N.J. 


49CTRPart  173. 


Texas  Instruments  Inc.,  Dallas,  Tex 

Hi        i    I    ^ 

Alloy  Products  C<^rp..  Waukesha.  Wis 49  CFR  173,119, 173.245. 


.^ Fauvet  Girel.  Paris,  Prance ^ 49  CFR  173.315. 


8130-N i... 


Fauvet  Girel,  Paris,  France  . 


49  CFR  173.315. 


Societe  National^  Des  Poudres  et  Explo-  49  CFR  173.217.  173.184. 

sifs,  Bergerac,  France. 


RAD  Service  Inc.  Laurel,  Md  „ ^ 49  CFR  173.245.. 


Union  Oil  Company  of  Califomia.j  Los  An-  49  CFR  173.1080 

geles;  Calif. 

8131-N _ ji National  Aeronautics  and  Space  Adminis-  49  CFR  173.34(d). 

tralion,  Washington.  DC.  173.302(a),  173.301(d). 

175.3. 

8132-N Rockwell  International.  Richland.  Wash 49  CFR  173.363.  173.365.. 

813S-N Alpha  Chemical  Co,  Lake  Charles,  |La _.  49  CFR  173.272(g)(25), 

I  178.343. 

8134-N J.  T.  Baker  Chemical  Co..  PhillipsUurg.  NJ  49  CFR  173.268.  173.269.. 


8135-N. 


,L...  Schlumberger  Well  Services.  Houston,  Tex    49  CFR  173.80,  173.110, 

175.320. 


8136-N J.; Eastman  Kodak  Co..  Rochester,  V.I j.  49  CFR  173.245 

8137-N Ensign  Bickford  Co..  Sim.sbury.  Coin 49  CFR  173.66(b),  (c),. 


8139-N. 


Utility  Chemical  Co.,  Paterson,  N.; ^.  49  CFR  173.217 


8140-N „ CNG  Services  Inc..  Pittsburgh.  Pa  J., 

8H1-N i. GTESylvania,  Needham.  Ma.-!s... 


L  49  CFR  173.301(d)(2). 

]       173.302(a)(3). 
,  49CFR173.206<a)(l).. 


To  authorize  shipment  of  compound  cleaning  liquid,  cor- 
rosive material,  in  DOT  Specification  57  portable  tanks, 
(mode  1) 

To  authorize  shipment  of  hydrochloric  acid  mixture  in 
non-DOT  specification  fiberglass  reinforced  plastic  port- 
able tank,  (mode  1) 

To  ship  various  hazardous  materials  in  non-DOT  specifica- 
tion plastic  overpack  containing  multiple  1-gaIlon  DOT 
Specification  2E  botUes  or  prescribed  metal  containers. 
(mode  1) 

To  manufacture,  mark  and  sell  a  non-DOT  specification 
steel  drum  having  a  6  inch  closure  for  the  shipment  of 
certain  flammable  llQuids  and  corrosive  materials,  (mode 
1) 

To  authorize  shipment  of  various  liquefied  gases  in  non- 
DOT  specification  ISO-IMCO  Type  5  high  pressure 
portable  tanks,  (modes  1.  2,  3) 

To  authorize  shipment  of  various  liquefied  gases  in  non- 
DOT  specification  ISO-IMCO  Type  5  low  pressure  port- 
able tanks,  (modes  1.  2.  3) 

To  authorize  shipment  of  nitrocellulose  wet  in  non-DOT 
specification  fiber  drums  similar  to  DOT  Specification 
21C.  (modes  1,  3) 

To  authorize  shipment  of  certain  corrosive  liquids  (1-pint 
to  1 -gallon  capacity)  packed  in  bottles  surrounded  by  ab- 
sorbent material  within  DOT  Specification  17H  or  6J  re- 
movable head  dnmis  for  disposal,  (mode  1) 

To  authorize  shipment  of  sulfur,  dry.  in  specially  designed 
freight  containers,  (mode  3) 

To  authorize  the  shipment  of  oxygen  in  a  specially  de- 
signed metal  pressure  vessel,  (modes  1,  2,  4) 

To  authorize  a  one  time  shipment  of  beryllium  compound, 
n.o.s.  in  a  non-DOT  specification  w<K>den  box.  (mode  1) 

To  authorize  shipment  of  corrosive  liquid,  n.o.s.  in  non- 
DOT  specification  stainless  steel  cargo  tank  trucks, 
(mode  1) 

To  ship  nitric  acid  or  perchloric  acid  in  DOT-12R  pack- 
ages having  inside  glass  bottles  closed  with  liner-less  po- 
lypropylene caps,  (modes  1,  2,  3) 

To  authorize  shipment  of  charged  oil  well  Jet  perforating 
guns.  Class  A  or  C  explosives  by  cargo-only  aircraft, 
(mode  4) 

To  authorize  shipment  of  phosphoric  acid  not  to  exceed 
85%  strength  in  DOT  Specification  67  staiijless  steel 
portable  tanks,  (mode  1) 

To  authorize  shipment  of  blasting  caps,  Class  C  explosive, 
in  a  DOT  Specification  12H  fit>erboard  box  without 
inner  packaging,  'mode  1) 
,  To  authorize  shipment  of  a  solid  oxidizer  in  non-DOT 
specification  polyethylene  pail  placed  Inside  a  plastic 
bag.  overpacked  in  a  fiberboard  box.  (modes  I,  2,  3) 

To  authorize  shipment  of  natural  gas  in  DOT  Specifica- 
tion 3AAX  cylinders,  (mode  1) 

To  authorize  shipment  of  lithium  batteries  in  non-DOT 
specification  w(>oden  l>ox.  (mode  1 ) 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with.3ectioi;i  107  of  the  Hazardous 


Materials  Transportation  Act  (49  CFR  U.S.C  1806;  49  CFR  1.53(e)). 
Issued  in  Washington,  D?C.,  on  January  11,  1979. 


-i 


J.  R.  Grothe, 
Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau. 

[FR  lJ>oc.  79-1743  Filed  1-17-79;  8:45  am] 
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NOTICES 


n. 


[7035-011 

INTERSTATE  COMMERCE 
COMMISSION 

[Permanent  Authority  Decisions  Volume 
No.  11 

PERMANENT  AUTHORITY  APPLICATION 

D«cition>Notic* 

January  4.  1979. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 


should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  In  conflict  with 
that  sought  In  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which vprotestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  In  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  If  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  In  Its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  January  18,  1979. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
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amendments  to  the  service  proposed 
l)clow.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  Is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  Its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
IV,  of  the  United  States  Code  and  the 
Commission's  regulations.  Except 
where  specifically  noted  this  decision 
is  neither  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  envlrorunent  nor  a  major  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

I  In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminau-ily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  Interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  Is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
Insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or,  if  the 
^application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring -more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied.  I      I     j 
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By  the  Commission,  Review  Board 
Number  1,  Members  Carle  ton,  Joyce, 
and  Jones. 

I         H.  G.  HoiCME,  Jr., 
■  Secretary. 

MC  1759  (Sub-38F),  filed  November 
6,  1978.  Applicant:  FROEHLICH 
TRANSPORTATION  CO.,  INC.,  Fed- 
eral Rd.,  Danbury,  CT  06810.  Repre- 
sentative: Thomas  W.  Murrett,  342  N. 
Main  St.,  West  Hartford.  CT  06117.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meat  and  meat  products, 
(except  commodities  in  bulk),  from 
New  York.  NY,  to  points  In  RI.  (Hear- 
ing site:  New  York,  NY,  or  Hartford, 

"•'  J     I         i 

Note:  Purpose  of  application  is  to  substi- 
tute single-line  for  joint-line  operations. 

MC  2202  (Sub-572P).  fUed  November 
6,  1978.  Applicant:  ROADWAY  EX- 
PRESS, INC.,  a  Delaware  corporation, 
P.O.  Box  471,  1077  Gorge  Blvd., 
Akron,  OH  44309.  Representative:  Wil- 
liam O.  Tumey,  Suite  1010,  7101  Wis- 
consin Ave.,  Washington.  DC  20014. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  serving  Neosho.  MO.  as 
an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Joplin 
or  Springfield.  MO.) 

MC  3854  (Sub-45F),  filed  October  23, 
1978.  Applicant:  BURTON  LINES, 
INC.,  P.O.  Box  11306,  East  Durham 
Station,  815  Ellis  Rd.,  Durham,  NC 
27703.  Representative:  Edward  G.  Vil- 
lalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW, 
Washington,  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  building 
materials  and  industrial  asphalt,  from 
points  In  Carteret  County,  NC,  to 
points  in  VA.  (Hearing  site:  Washing- 
ton. DC.) 

MC  8958  (Sub-32P).  filed  November 
27,  1978.  Applicant:  THE  YOUNGS- 
TOWN  CARTAGE  CO.,  An  Ohio  Cor- 
poration, 825  West  Federal  Street, 
P.O.  Box  119,  Youngstown,  OH  44501. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street.  Columbus.  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, (1)  from  points  in  CT,  MA,  and 
RI,  to  those  points  in  MI  on,  east,  and 
south  of  a  line  beginning  at  the  IN-MI 
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State  line  and  extending  along  U.S. 
Hwy  27  to  junction  MI  Hwy  20,  then 
along  MI  Hwy  20  to  the  Saginaw  Bay, 
(2)  between  those  points  In  NJ  on  and 
south    of    Interstate    Hwy    80,    those 
points  In  PA  on,  south,  and  east  of  a 
line  beginning  at  the  NJ-PA  State  line 
and  extending  along  Interstate  Hwy 
80  to  junction  U.S.  Hwy  15,  then  along 
U.S.  Hwy  15  to  the  PA-MD  State  line, 
and  those  points  In  MD  on  and  east  of 
U.S.  Hwy  15.  on  the  one  hand,  and,  on 
the   other,   those   points   in   OH   on, 
south,  and  east  of  a  line  beglrmlng  at 
the  WV-OH  State  line  and  extending 
along  U.S.  Hwy  22  to  junction  U.S. 
Hwy  23,  then  along  U.S.  Hwy  23  to  the 
OH-KY  State  line,  (3)  between  those 
points  in  PA  on  and  west  of  U.S.  Hwy 
15,  on  the  one  hand,  and.  on  the  other, 
those  points  In  OH  on  and  south  of  a 
line  beginning  at  the  OH-WV  State 
line  and  extending  along  U.S.  Hwy  22 
to  jtmction  U.S.  Hwy  250.  then  along 
U.S.  Hwy  250  to  Dennison,  OH,  then 
along  U.S.  Hwy  36  to  junction  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  junction  U.S.  Hwy  250.  then 
along  U.S.  Hwy  250  to  junction  OH 
Hwy  21,  then  along  OH  Hwy  21   to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  OH  Hwy  309  (for- 
merly U.S.  Hwy  30S),  then  along  OH 
Hwy  309  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-IN  State 
line,  (4)  between  points  in  Hancock, 
Brooke,  Ohio,  and  Marshall  Counties, 
WV,  on  the  one  hand,  and,  on  the 
other,   those   points   In   OH    on    and 
south  of  a  line  beginning  at  the  OH- 
WV  State  line  and  extending  along 
U.S.  Hwy  22  to  junction  U.S.  Hwy  250, 
then  along  U.S.  Hwy  250  to  Dennison, 
OH,  then  along  U.S.  Hwy  36  to  junc- 
tion Interstate  Hwy  77,  then  along  In- 
terstate Hwy  77  to  junction  U.S.  Hwy 
250.  then  along  U.S.  Hwy  250  to  junc- 
tion OH  Hwy  21.  then  along  OH  Hwy 
21  to  junction  Interstate  Hwy  77.  then 
along  Interstate  Hwy  77  to  /unction 
OH  Hwy  21.  then  along  OH  Htvy  21  to 
junction  OH  Hwy  82.  thpn  along  OH 
Hwy  82  to  junction  U.S.  Hwy  42.  then 
along  U.S.  Hwy  42  to  junction  U.S. 
Hwy  224.  then  along  U.S.  Hwy  224  to 
junction    Interstate    Hwy    75,    then 
along  Interstate  Hwy  75  to  "junction 
OH  Hwy  309  (formerly  U.S.  Hwy  30S). 
then  along  OH  Hwy  309  to  junction 
U.S.  Hwy  30.  then  along  U.S.  Hwy  30 
to   the   OH-IN   State   line.   (5)    from 
those  points  in  OH  on.  west,  and  south 
of  a  line  beginning  at  Sandusky,  OH, 
and  extending  along  OH  Hwy  13  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  OH  Hwy  21,  then 
along  OH  Hwy  21  to  junction  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  junction  OH  Hwy  7.  then 
along  OH  Hwy  7  to  junction  U.S.  Hwy 
33,  then  along  U.S.  Hwy  33  to  the  OH- 
WV  State  line  (except  Toledo,  OH),  to 
Chicago     and     Belvldere,     IL.     those 
points  in  Lake  and  Porter  Counties, 
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IN.  which  are  on  and  north  of  U.S. 
Hwy    30,    points    In    Cook.    McHenry, 
DuPage.  DeKalb.  Grundy,  Kane.  Ken- 
dall,   and    Will    Counties,    IL,    those 
points  in  LaSalle  County.  IL,  which 
are  within  50  miles  of  Oswego,  IL,  and 
points    in    Kenosha    and    Walworth 
Counties,  WI,  (6)  from  Chicago  and 
Belvidere,  IL,  points  in  Kenosha  and 
Walworth  Counties,  WI,  those  points 
in    LaSalle    County,    IL,    which    are 
within  50  miles  of  Oswego.  IL.  points 
in    Cook,    McHeru-y.    DuPage,    Lake, 
DeKalb.  Grundy.  Kane.  Kendall,  and 
Will  Counties.  IL.  and  those  points  in 
Lake  and  Porter  Counties,  IN,  which 
are  on  and  north  of  U.S.  Hwy  30  to  (a) 
those  points  in  OH  on.  west,  and  south 
of  a  line  beginning  at  Toledo.  OH.  and 
extending  along  U.S.  Hwy  23  to  junc- 
tion OH  Hwy  309  (formerly  U.S.  Hwy 
SOS),  then  along  OH  Hwy  309  to  junc- 
tion U.S.  Hwy  30.  then  along  U.S.  Hwy 
30  to  junction  OH  Hwy  21.  then  along 
OH    Hwy    21    to   junction    Interstate 
Hwy  77.  then  along  Interstate  Hwy  77 
to  junction  OH  Hwy  7,  then  along  OH 
Hwy  7  to  junction  U.S.  Hwy  33.  then 
along   U.S.   Hwy   33   to   the   OH-WV 
State  line,  and  (b)  those  points  in  MI, 
within  an  area  defined  by  a  line  begin- 
ning at  the  Saginaw  Bay  and  extend- 
ing along  MI  Hwy  20  to  junction  U.S. 
Hwy  27,  then  along  U.S.  Hwy  27  to 
junction     Interstate    Hwy    94.     then 
along  Interstate  Hwy  94  to  Detroit, 
then  from  Detroit  along  MI  Hwy  24  to 
Junction  MI  Hwy  138.  then  along  MI 
Hwy  138  to  junction  MI  Hwy  25.  then 
along  MI  Hwy  25  to  the  Saginaw  Bay 
at  Bay  Port.  MI.  (7)  between  those 
points  In  MI  on.  south,  and  east  of  a 
line  beginning  at  Port  Huron  and  ex- 
tending along  MI  Hwy  21  to  junction 
U.S.  Hwy  27.  then  along  U.S.  Hwy  27 
to  the  MI-IN  State  line,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  OH  on.  west,  and  south  of  a  line  be- 
ginning at  Lake  Erie  and  extending 
along  OH  Hwy  21  to  junction  Inter- 
state Hwy  77,  then  along  Interstate 
Hwy  77  to  junction  OH  Hwy  21.  then 
along  OH   Hwy   21   to  junction   U.S. 
Hwy  250.  then  along  U.S.  Hwy  250  to 
the  OH-WV  State  line.  (8)  from  those 
points  In  OH  on.  west,  and  south  of  a 
line  beginning  at  Sandusky.  OH,  and 
extending  along  OH  Hwy  13  to  junc- 
tion U.S.  Hwy  30.  then  along  U.S.  Hwy 
30  to  the  OH-WV  State  line  (except 
Toledo.  OH),   to  those  points  in  MI 
within  an  area  defined  by  a  line  begin- 
ning at  Port  Huron,  MI.  and  extending 
along  MI  Hwy  21  to  junction  U.S.  Hwy 
27.  then  along  U.S.  Hwy  27  to  junction 
MI  Hwy  20.  then  along  MI  Hwy  20  to 
the    Saginaw    Bay,    and    (9)   between 
points  in  Allegheny,  Washington,  and 
Westmoreland   Counties,   PA,   on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE,  MA.  NJ.  NY,  RI,  and  those  in 
MD  on  and  east  of  U.S.  Hwy  15.  (Hear- 
ing site:  Columbus.  OH.) 
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MC  22509  (Sub-12F),  filed  December 
6,  1978.  Applicant:  MISSOURI-NE- 
BRASKA EXPRESS,  INC..  an  Iowa 
corporation.  5310  St.  Joseph  Ave..  St. 
Joseph.  MO  64505.  Representative: 
Harry  Ross.  58  S.  Main  St..  Winches- 
ter. KY  40391.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  auto- 
mobile parts,  automobile  suj»plies, 
automobile  accessories,  refrig^ators, 
paints,  and  such  coTnmodities^iS  are 
dealt  in  by  wholesale  and  retai^  hard- 
ware business  houses,  (except  com- 
modities in  bulk),  from  Chicago.  IL.  to 
Kansas  City.  MO.  (Hearing  site: 
Kansas  City.  MO.) 

Note:  Applicant  seeks  to  eliminate  the 
gateway  of  Clarinda,  lA. 

MC  29079  (Sub-96P),  filed  October  2, 
1978,  previously  published  in  the  FR 
issue  of  November  9.  1978.  Applicant: 
BRADA  MILLER  FREIGHT 

SYSTEM.  INC..  1210  S.  Union  St.. 
Kokomo.  IN  46801.  Representative: 
Richard  H.  Streeter.  1729  H  Street 
NW.  Washington.  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting sand  and  sand  with  additives, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Manley 
Brothers,  at  or  near  Troy  Grove,  IL. 
and  Brldgman,  MI.  and  the  facilities 
of  Acme  Resin  Company,  at  or  near 
Oregon.  IL.  to  points  in  CT.  IL.  IN 
(except  Kokomo  and  points  within  50 
miles  thereof).  lA.  KY  (except  Louis- 
ville). MA.  MO.  MN.  NH.  NJ.  OH.  RI. 
VA.  WV  (except  points  in  Brooke. 
Hancock.  Marshall,  and  Ohio  Coun- 
ties). WI.  those  in  the  Lower  Peninsu- 
la of  MI.  those  in  NY  on  and  east  of 
U.S.  Hwy  62.  and  those  in  PA  on  and 
east  of  U.S.  Hwy  219.  (Hearing  site: 
Washington.  DC.) 

Note:  This  republication  shows  the  addi- 
tion of  the  facilities  of  Manley  Brothers  as 
origins  and  the  additional  destinations  of 
IL.  MN.  and  OH. 

MC  29568  (Sub-6P).  fUed  December 
8.  1978.  Applicant:  ASSOCIATED 
TRANSFER  &  STORAGE  COMPA- 
NY. INC..  730  North  Northlake  Way. 
Seattle.  WA  98103.  Representative: 
Susan  W.  Carlson.  1215  Norton  Bldg.. 
Seattle,  WA  98104.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  pipe,  and  steel,  and 
(2)  commodities  which  are  otherwise 
exempt  from  economic  regulation 
under  49  U.S.C.  10526(a)(6)  (formerly 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act)  when  moving  in  mixed 
loads  with  the  commodites  In  (1) 
above,  between  points  in  WA.  MT,  ID. 
OR.  WY.  CA.  NV.  UT.  CO.  AZ.  and 
NM.  (Hearing  site:  Seattle.  WA.) 


MC  30844  (Sub-631F).  filed  October 
25.  1978.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC..  P.O. 
Box  5000.  Waterloo.  lA  50704.  Repre- 
sentative: John  P.  Rhodes  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
Waterloo  and  Columbus  Junction  lA, 
to  points  in  TX.  (Hearing  site:  Chica- 
go. IL.) 

MC  35831  (Sub-14P).  filed  November 
1.  1978.  Applicant:  E.  A.  HOLDER. 
INC..  P.O.  Box  69.  Kennedale.  TX 
76060.  Representative:  Billy  R.  Reid. 
P.O.  Box  9093.  Ft.  Worth.  TX  76107. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  asbestos  cement  pipe,  cou- 
plings, and  fittings,  and  accessories 
used  for  the  installation  of  the  com- 
modities named  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  CertainTeed  Corporation,  at 
Hillsboro.  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas  or  Houston.  TX.) 

MC  40978  (Sub-50P).  filed  December 
4.  1978.  Applicant:  CHAIR  CITY 
MOTOR  EXPRESS  COMPANY,  a 
corporation.  3321  Business  141  South, 
Sheboygan.  WI  53081.  Jlepresentative: 
William  C.  Dineen.  Suite  412  Empire 
Bldg..  710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pouj- 
dered  and  granular  plastic  materials. 
In  containers  and  hexamethylenetetra- 
mine,  in  containers,  from  the  facilities 
of  Plastics  Engineering  Co..  at  Sheboy- 
gan. WI.  to  points  in  AL.  AR.  CT.  DE. 
GA.  lA.  IL.  IN.  KS.  KY.  LA.  MA.  MD. 
MI.  MN,  MO,  MS.  NC.  NE,  NJ.  NY, 
OH.  OK.  PA.  RI.  SC.  TN,  TX.  VA. 
WV.  and  DC;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Milwaukee.  WI.) 

MC  42261  (Sub-142F).  file  October 
27.  1978.  Applicant:  LANGER  TRANS- 
PORT CORP..  Box  305.  Jersey  City. 
NJ  07303.  Representative:  W.  C. 
Mitchell.  370  Lexington  Ave..  New 
York,  NY  10017.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
tainers and  container  closures,  and  (2) 
materials,    equipment,    and    supplies 
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used  in  the  manufacture,  distribution 
and  sale  of  the  conunodities  named  in 
(1)  above,  (except  commodities  in 
bulk),  between  points  in  OT,  DE,  ME, 
MD.  MA.  NH.  NJ.  NY.  OH.  PA.  RI. 
VT.  VA.  WV.  and  DC.  on  the  one 
hand.  and.  on  the  other,  points  in  FL. 
GA.  KY.  NC,  SC.  and  TN,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
National  Can  Corporation.  (Hearing 
site:  New  York,  NY,  or  Washington, 
DC.) 

MC  58549  (Sub-27F).  filed  December 
12.  1978.  Applicant:  GENERAL 
MOTOR  LINES.  INC..  P.O.  Box 
13727.  Roanoke.  VA  24034.  Repre- 
sentative: Jerry  D.  Beard  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  pulp- 
board  (except  corrugated),  and  acti- 
vated carbon,  (except  conmiodltles  In 
bulk),  from  Covington.  VA.  to  points 
In  NC.  (Hearing  site:  Roanoke.  VA.) 

MC  82079  (Sub-69F).  filed  December 
7.  1978.  Applicant:  KELLER  TRANS- 
FER LINE.  INC..  5635  Clay  Ave.  SW. 
Grand  Rapids.  MI  49508.  Representa- 
tive: Edward  Malinzak,  900  Old  Kent 
Bldg.,  Grand  Rapids,  MI  49503.  To  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Michigan.  Lloyd  J.  Harrlss  Pie 
Company,  at  Saugatuck  and  Holland. 
MI.  to  points  In  IL.  (Hearing  site:  Lan- 
sing. MI.  or  Chicago.  IL.) 

MC  83539  (Sub-513F).  filed  Decem- 
ber 12.  1978.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC..  P.O. 
Box  270535.  Dallas.  TX  75227.  Repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  ma- 
terial handling  equipment,  winches, 
compaction  and  road  making  equip- 
ment, rollers,  mobile  cranes,  and  high- 
way freight  trailers,  and  (2)  parts,  at- 
tachments and  accessories  for  the 
commodities  in  (1)  above,  between  the 
facilities  of  Hyster  Company,  at  or 
near  Danville  and  Kewanee.  IL.  Craw- 
fordsvllle.  IN.  and  Berea.  KY.  on  the 
one  hand.  and.  on  the  other  points  In 
AR,  ID.  lA.  KS.  KY.  LA.  MS.  MT.  NE. 
NM.  OK.  OR.  SD,  TX.  and  WA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Hyster  Company,  at  the 
named  points.  (Hearing  site:  Washing- 
ton, DC.  or  Atlanta.  GA.) 

MC  100318  (Sub-3F).  fUed  December 
18,  1978.  Applicant:  JAMES  F.  MOL- 
LENHAUER.  d/b/a  CITY  TRANS- 
PORT COMPANY.  P.O.  Box  1331. 
Cherry  Hill.  NJ  08002.  Representative: 
Ronald  Ervals,  2520  PSFS  Building.  12 


South  12th  Street,  Philadelphia.  PA 
19107.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  clothing  and 
wearing  apparel,  between  the  facilities 
of  Lane  Bryant,  Inc..  at  Philadelphia. 
PA,  on  the  one  hand.  and.  on  the- 
other.  Trenton.  NJ.  Newark.  DE.  and 
points  In  Deptford  Township  (Glou- 
cester County).  NJ.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above  n&med  facili- 
ties of  Lane  Bryant.  Inc.  Condition:  Is- 
suance of  a  certificate  is  subject  to  the 
coincidental  cancellation,  at  appli- 
cant's written  request,  of  the  duplicat- 
ing portions  of  the  outstanding  certifi- 
cate In  MC  100318  (Sub-No.  1),  Issued 
March  11.  1977.  (Hearing  site:  PhUa- 
delphla.  PA.) 

MC  103051  (Sub-459F).  filed  Novem- 
ber 2.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  a 
Georgia  corporation.  934 — 44th  Ave.. 
North.  Nashville.  TN  37209.  Repre- 
sentative: Russell  E.  Stone,  P.O.  Box 
90408,  Nashville.  TN  3,7209.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  inedible 
tallow,  in  bulk,  in  tajik  vehicles,  from 
Bessemer.  AL.  to  Springfield.  TN. 
(Hearing  site:  Nashville,  TN,  or  Atlan- 
ta, GA.) 

MC  103798  (Sub-24F).  filed  Decem- 
ber 4.  1978.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mon- 
dovi.  WI  54755.  Representative: 
Robert  S.  Lee.  1000  First  National 
Bank.  Minneapolis.  MN  55402.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, -over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  food 
business  houses,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation 
under  49  U.S.C.  10526(a)(6)  [formerly 
Section  203(b)(6)  of  the  Interstate 
Commerce  Act],  when  moving  in 
mixed  loads  with  the  commodities  In 
( 1 )  above,  from  points  in  CA  and  AZ  to 
Bismarck  and  Fargo.  ND.  Green  Bay 
and  Milwaukee.  WI,  Hopkins.  MN. 
Champaign.  IL,  Des  Moines.  lA.  aind 
MltcheU.  SD.  (Hearing  site:  St.  Paul, 
MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding.  '  | 

MC  105269  (Sub-71F),  filed  Decem- 
ber 13,  1978.  Applicant:  GRAFF 
TRUCKING  COMPANY.  INC..  P.O. 
Box  986.  Kalamazoo.  MI  49005.  Repre- 
sentative: Edward  Malinzak.  900  Old 
Kent  Bldg..  Grand  Rapids,  MI  49503. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting felt  and  paper  insulation  and 
sound  deadening  materials,  from  the 
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facilities  of  GAF  Corporation,  at  or 
neaf  Joliet.  IL.  to  points  In  MI.  (Hear- 
ing site:  Lansing.  MI.  or  Chicago.  IL.) 

MC  105461  (Sub-104F).  fUed  October 
30.  1978.  Applicant:  HERR'S  MOTOR 
EXPRESS.  INC..  P.O.  Box  8.  Quarry- 
vUle.  PA  17566.  Representative: 
Robert  R.  Herr  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  building  materials 
(except  in  bulk),  from  Manville.  NJ,  to 
points  in  WV  and  those  in  PA  on  and 
west  of  U.S.  Highway  219.  (Hearing 
site:  Washington.  DC,  or  Phlladephia, 
PA.) 

MC  105566  (Sub-174F).  fUed  Decem- 
ber 4.  1978.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  P.O.  Box 
1120.  Cape  Girardeau,  MO  63701.  Rep- 
resentative: Thomas  F.  Kilroy.  Suite 
406.  6901  Keene  MUl  Rd..  Springfield. 
VA  22150.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Inters 
or  foreign  commerce,  over  Irregul 
routes,  transporting  prirted  matter 
and  paper  stock,  (a)  between  Senato- 
bia.  MS.  on  tne  one  hand.  and.  on  the 
other.  Jonesboro.  AR.  and  Brookfield 
and  New  Berlin.  WI.  (b)  from  Phoenix, 
AZ.  to  Jonesboro,  AR,  Senatobla.  MS, 
Brookfield  and  New  Berlin.  WI,  and 
Los  Angeles  and  San  Francisco.  CA.  (c) 
from  Jonesboro.  AR.  and  Senatobla. 
MS.  to  Effingham.  IL,  (d)  from  Jones- 
boro. AR.  Phoenix.  AZ.  and  Senatobla, 
MS.  to  Chicago.  IL.  (e)  from  Jones- 
boro. AR.  Phoenix.  AZ.  Brookfield  and 
New  Berlin.  WI.  and  Senatobla.  MS.  to 
Denver.  CO.  Atlanta.  GA.  Indianapo- 
lis. IN.  Kansas  City.  KS.  Glasgow.  KY, 
Boston.  MA.  Buffalo  and  New  York, 
NY.  Columbus.  OH.  Philadelphia  and 
Pittsburgh.  PA,  Dallas.  TX,  and  Wash- 
ington. DC,  and  (f)  from  Senatobla, 
MS  to  points  in  AZ.  CA.  CO.  ID,  MT, 
NV.  OR.  UT.  WA.  and  WY.  (Hearing 
site:  Chicago.  IL.) 

MC  106874  (Sub-348F).  fUed  October 
23.  1978.  Applicant:  SCHILLI  MOTOR 
LINES,  INC..  P.O.  Box  123.  Reming-, 
ton.  IN  47977.  Representative:  Jerry  L. 
Jonson  (same  address  as  applicant).  To 
operate  as  a  com,mon  carrier,  by  motoi^ 
vehicle,  in  interstate  or  foreign  com- 
.  merce.  transporting:  Building  materi- 
als (except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son.  Inc..  at 
Chicago.  IL.  to  points  in  AR.  KS.  KY, 
IN.  lA.  MI.  MN,  MO,  NE.  ND.  OH. 
OK.  SD.  TN,  and  WI.  (Hearing  site; 
Chicago.  IL,  or  Indianapolis,  IN.) 

MC  106674  (Sub-349F).  fUed  October 
25.  1978.  AppUcant:  SCHILU  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Jonson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trsins- 
portlng:  Glass  containers  from  Char- 


FEDERAL  REGISTER,  VOL  44,  NO.  1»-THURSDAY,  JANUARY  18,  1979 


3814 

lotte,  MI.  and  Streator,  IL.  to  points  in 
AL.  AR.  GA,  KY,  LA.  and  TN.  (Hear- 
ing site:  Chicago.  IL.  or  Indianapolis, 
IN.) 

Note.— The  purpose  of  this  application  is 
to  sulKtitute  single-line  for  joint-line  serv- 
ice. 

MC  106674  (Sub-350F).  filed  October 
25.  1978.  Applicant:  SCHILU  MOTOR 
LINES,  INC..  P.O.  Box  123,  Reming- 
ton. IN  47977.  Representative:  Jerry  L. 
Jonson  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting Gypsum  and  gypsum  products, 
and  matenals  and  supplies  used  in  the 
manufacture,  and  distribution  of 
gypsum  and  gypsum  products,  from 
the  facilities  of  Georgia-Pacific  Corpo- 
ration, at  or  near  (1)  Buchanan,  NY, 
to  points  in  MI,  OH,  and  PA,  and  (2) 
Wilmington.  DE.  to  points  in  KY.  MD. 
MI.  NC.  OH.  PA.  VA.  WV.  TN,  and 
DC.  (Hearing  site:  Chicago,  IL.  or  In- 
dianapolis, IN.) 

MC  107012  (Sub-282F).  filed  October 
26,  1978.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  5001  US. 
Highway  30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  com,mon  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  Plastic  and 
plastic  articles,  between  the  facilities 
of  Thompson  Industries  Company,  at 
or  near  Phoenix,  AZ,  Alexandria,  VA, 
City  of  Industry,  CA,  Des  Plaines,  IL, 
Port  Worth,  TX,  Higginsville,  MO, 
Milford,  NH,  Monroeville  and  Mt. 
Sterling.  OH.  Renton.  WA.  Shreve- 
port.  LA.  Stone  Mountain.  GA.  and 
Tinton  Falls.  NJ.  and  (2)  plastic  beads 
(a)  from  Fort  Worth.  TX.  to  the  facili- 
ties of  Thompson  Industries  Company. 
at  or  near  Phoenix.  AZ.  City  of  Indus- 
try. CA.  and  Shreveport.  LA,  and  (b) 
from  Kobuta.  PA.  to  the  facilities  of 
Thompson  Industries  Company,  at  or 
near  Phoenix.  AZ.  Alexandria.  VA. 
City  of  Industry.  CA,  Des  Plaines,  IL, 
Port  Worth,  TX,  Higginsville,  MO. 
Milford.  NH,  Monroeville  and  Mt. 
Sterling.  OH,  Renton,  WA.  Shreve- 
port, LA.  Stone  Mountain.  GA.  and 
Tinton  Falls.  NJ.  (Hearing  site:  Phoe- 
nix. AZ.  or  Chicago.  IL.) 

MC  107012  (Sub-288F).  filed  Novem- 
ber 6.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  a 
Delaware  corporation.  5001  U.S.  High- 
way 30  West.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  mist  elimina- 
tors, asbestos  cooling  tower  media,  and 
plastic  scrubbers,  from  the  facilities  of 
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Munters  Corporation,  at  or  near  Cin- 
cinnati, OH,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
paper  from  Fulton,  NY,  and  Norris- 
town.  PA,  to  the  facilities  of  Munters 
Corporation,  at  or  near  Cinciruiati, 
OH.  (Hearing  site:  Cincinnati,  OH.  or 
Louisville,  KY.) 

MC  107107  (Sub-472F),  filed  October 
23.  1978.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805 
N.W.  42nd  Ave.,  Opa  Locka,  FL  33054. 
Representative:  Ford  W.  Sewell  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  tramsporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A  ' 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  John  Morrell  &  Co..  at 
Montgomery,  AL,  to  those  points  in 
the  United  States  In  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin.  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  107478  (Sub-39F).  filed  Decem- 
ber 7.  1978.  Applicant:  OLD  DOMIN- 
ION FREIGHT  LINE.  INC..  1791 
Westchester  Drive.  P.O.  Box  2006. 
High  Point,  NC  27261.  Representative: 
Harry  J.  Jordan.  1000  16th  Street. 
NW.  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting lumber,  between  Milford.  VA. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  IL.  IN.  KY.  ME. 
MD,  MA.  MI.  NH,  NJ,  NY,  NC,  OH, 
PA,  RI.  TN.  VT.  VA.  WV.  WI,  and  DC. 
(Hearing  site:  Washington.  DC.) 

MC  108119  (Sub-lllF).  filed  Decem- 
ber 12.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
Corporation.  P.O.  Box  43010.  St.  Paul. 
MN  55164.  Representative:  Mark  E. 
Moser  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  material  handling  equip- 
ment, tvinches,  compaction  and  road 
making  equipment,  rollers,  mobile 
cranes,  and  highway  freight  trailers, 
and  (2)  parts,  attachments  and  acces- 
sories for  the  commodities  In  (1) 
above,  between  the  facilities  of  Hyster 
Co.,  at  or  near  Danville  and  Kewan- 
nee,  IL,  Crawfordsvllle.  IN,  and  Berea, 
KY.  on  the  one  hand.  and.  on  the 
other,  points  in  MN,  ND,  SD.  and  WI, 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Hyster  Co..  at  the  above- 
named  points.  (Hearing  site:  Washing- 
ton. DC.  or  Atlanta.  GA.) 


MC  108341  (Sub-119F).  filed  Novem- 
ber 1.  1978.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  INC..  3027  N.  Tryon 
St..  P.O.  Box  8409.  Charlotte.  NC 
28208.  Representative:  Jack  F.  Counts, 
P.O.  Box  26125.  Charlotte.  NC  28213. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  plywood,  paneling,  gyp- 
sumboard,  composition  board,  and 
molding,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Pan-American  Gyro-Tex  Company,  at 
or  near  Jasper,  FL,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
NE,  CO,  and  NM.  (Hearing  site:  Jack- 
sonville. FL,  or  Washington,  DC.) 

MC  109126  (Sub-13F),  filed  Septem- 
ber 12,  1978.  Applicant:  LA  SALLE 
TRUCKING  COMPANY,  a  Corpora- 
tion, 690  Anita  St..  Chula  Vista.  CA 
92011.  Representative:  Fred  H.  Mack- 
ensen,  9454  Wllshire  Blvd.,  Suite  400. 
Beverly  Hills.  CA  90212.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
foreign  commerce  only,  over  Irregular 
routes,  transporting  diatomaceoua 
earth,  from  Lompoc,  CA,  to  the  port  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
the  Republic  of  Mexico,  at  Tecate,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  109649  (Sub-25F),  filed  Decem- 
ber 12.  1978.  Applicant:  L.  P.  TRANS- 
PORTATION. INC..  Main  and  Cross 
Streets.  Chester.  NY  10918.  Repre- 
sentative: Roy  A.  Jacobs.  550  Mamaro- 
neck  Ave..  Harrison.  NY  10528.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting fuel  oil  and  gasoline,  in  bulk, 
in  tank  vehicles,  from  Newark.  NJ,  to 
points  In  Dutchess.  Orange.  Sullivan 
and  Ulster  Counties.  NY.  (Hearing 
site:  New  York,  NY.) 

MC  110420  (Sub-791F).  fUed  Novem- 
ber 6.  1978.  Applicant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Repre- 
sentative: E.  Stephen  Helsley.  805 
McLachlen  Bank  Bldg..  666  Uth  St.. 
NW.  Washington.  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting chemicals,  In  bulk.  In  tank  ve- 
hicles, from  points  in  the  United 
States  (except  AK  and  HI),  to  Sedalia, 
MO.  (Hearing  site:  Washington.  DC, 
or  Baltimore.  MD.) 

MC  110525  (Sub-1271P).  filed  De- 
cember 4,  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  a 
Delaware  corporation,  520  East  Lan- 
caster Avenue.  Downlngtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien  (same  address  as  applicant). 
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To  operate  as  a  common  carrier,  by 
motor  vehicle,  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting liquid  chemicals.  In  bulk,  in 
tank  vehicles,  from  the  plant  site  of 
Allied  Chemical  Corporation,  at  or 
near  Solvay,  NY.  to  points  In  OH,  MI, 
and  PA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  Indi- 
cated destinations.  (Hearing  site:  New 
York.  NY.) 

MC  111545  (Sub-264F).  fUed  Decem- 
ber 7.  1978.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC.,  P.O. 
Box  6426.  Station  A.  Marietta,  GA 
30065.  Representative:  Robert  E.  Bom 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregrular  routes,  trans- 
porting (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers).  In  Initial  movements,  and  (2) 
buildings,  complete  or  In  sections, 
mounted  on  wheeled  undercarriages, 
from  points  In  TN,  VA,  OK,  and  AR. 
to  points  In  the  United  States  (includ- 
ing AK,  but  excluding  HI).  (Hearing 
site:  Nashville,  TN,  or  Washington, 
DC.) 

MC  111545  (Sub-265F),  filed  Decem- 
ber 7,  1978.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  P.O. 
Box  6426,  Station  A,  Marietta,  GA 
30065.  Representative:  Robert  E.  Bom 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles 
(except  travel  trailers  and  camping 
trailers).  In  Initial  movements,  and  (2) 
buildings,  complete  or  in  sections, 
moimted  on  wheeled  undercarriages, 
from  points  in  AZ,  NM,  CO,  NE,  and 
KS,  to  points  in  the  United  States  (in- 
cluding AK,  but  excluding  HI).  (Hear- 
ing site:  San  Francisco,  CA,  or  Wash- 
ington, DC.) 

MC  111729  (Sub-749F),  filed  Novem- 
ber 6,  1978.  Applicant:  PUROLATOR 
COURIER  CORP.,  333  New  Hyde 
Park  Rd.,  New  Hyde  Park,  NY  11040. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities in  bulk  and  those  requiring 
special  equipment)  between  points  In 
AZ,  restricted  against  the  transporta- 
tion of  articles  weighing  more  than  50 
pounds.  (Hearing  site:  Phoenix,  AZ.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 


NOTICES 


MC  112801  (Sub-215F),  filed  October 
30,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  a  corporation,  2  Salt 
Creek  Lane,  Hinsdale,  IL  60521.  Repre- 
sentative: E.  Stephen  Helsley,  805 
McLachlen  BarUt  Bldg.,  666  Eleventh 
St..  NW,  Washington.  DC  20001.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting liquid  chemicals,  In  bulk.  In 
tank  vehicles,  from  Bay  City  and  Mid- 
land, MI,  to  points  in  lA  and  MN. 
(Hearing  site:  Washington,  DC.) 

MC  112989  (Sub-82F),  fUed  Novem- 
ber 21,  1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway 
99  South,  Eugene.  OR  97405.  Repre- 
sentative: John  W.  White,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  chemi- 
cals, chemical  products,  petroleum 
products,  acids,  plastic  articles,  and 
rubber  articles,  (except  commodities  in 
bulk),  from  the  facilities  of  Rohm  and 
Haas  Company,  in  CA,  to  ponts  in  AZ, 
ID,  NV,  OR,  UT,  and  WA..  (Hearing 
site:  San  Francisco,  CA.) 

MC  113362  (Sub-340F),  filed  Novem- 
ber 7.  1978.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC..  310  East 
Broadway,  Eagle  Grove,  LA  50533.. 
Representative:  Milton  D.  Adams, 
1105 '/a  Eight  Avenue  N.E.,  P.O.  Box 
429,  Austin,  MN  55912.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs, (except  in  bulk.  In  tank  vehi- 
cles), In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M&M/Mars,  Division  of  Mars, 
Inc.,  at  Cleveland,  TN,  to  points  In  AR, 
CT,  DE,  IL.  IN,  lA,  KS,  KY,  LA,  ME, 
MD,  MA,  MI,  MN,  MS,  MO.  NH,  NJ, 
NY.  OH,  OK.  PA.  RI.  TX,  VT,  WV, 
and  WI.  restricted  to  the  transporta- 
tion of  traffic  orglnatlng  at  the  named 
origin  and  destined  to  the  Indicated 
destinations.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington.  DC.) 

MC  113459  (Sub-128F),  filed  Decem- 
ber 12,  1978.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE,  INC..  P.O.  Box 
94850,  Oklahoma  City,  OK  73109.  Rep- 
resentative: James  W.  Hlghtower,  136 
Wynnewood  Professional  Bldg., 
Dallas.  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ma- 
terial handling  equipment,  winches, 
compaction  and  road  making  equip- 
ment, rollers,  mobile  cranes,  and  high- 
way freight  trailers,  and  (2)  parts,  at- 
tachments and  accessories  for  the 
conmiodities  in  (1)  above,  between  the 
facilities  of  Hyster  Company,  at  or 
near  Danville  and  Kewanee,  IL,  Craw- 
fordsvllle, IN,  and  Berea,  KY,  on  the 
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one  hand,  and,  on  the  other,  points  In 
AR,  CO,  KS,  LA,  MO,  MT.  NM.  ND. 
OK,  SD,  TX,  and  WY,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Hyster  Company  at  the  above-named 
points.  CONDITION:  Prior  or  coinci- 
dental cancellation,  at  applicant's  writ- 
ten request,  of  its  authority  in  MC- 
113459  Sub-No.  80  at^d  the  duplicating 
portions  of  its  authority  In  MC- 113459 
Sub-No.  43.  (Hearing  site:  Washington, 
DC,  or  Atlanta,  GA.)  |        i 

MC  113475  (Sub-30F),  filed  Decem- 
ber 1,  1978.  Applicant:  RAWLINGS 
TRUCK  LINE,  INC.,  Emporia,  VA 
23847.  Representative:  Harry  J. 
Jordan,  1000  16th  Street,  N.W.,  Wash- 
ington, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  and  (2)  equipment 
and  supplies  used  in  the  manufacture, 
installation,  and  distribution  of  the 
commodities  in  (1)  above,  betweeii  the 
facilities  of  Georgia-Pacific  Corpora- 
tion, at  Quakertown,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  MI,  NJ,  NC,  OH,  SC,  VA,  and  DC. 
(Hearing  site:  Washington,  DC,  or 
Richmond,  VA.) 

MC  113651  (Sub-293F),  filed  October 
30,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR UNES,  INC.,  P.O. 
Box  552,  Rlggin  Rd.,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper-* 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  .hides  and  commodities  In 
bulk),  from  Louisville,  KY,  to  points  in 
CT,  DE.  ME.  MD.  MA,  NY.  NH.  NJ. 
PA.  RI,  VT.  VA,  and  DC,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site;  Dallas,  TX,  or  Kansas  City,  MO.) 

MC  113651  (Sub-294F),  filed  October 
30,  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES.  INC.,  P.O. 
Box  552.  Riggln  Rd.,  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  tiouses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities In  bulk),  from  Albert  Lea, 
MN.  to  points  in  AL.  PL.  GA,  LA,  MS. 


FEDERAL  REGISTER,  VOL  44,  NO.  13— THURSDAY,  JANUARY  IS,  1979 


3816 


NOTICES 


NOTICES 


38l7 


NC.  SC.  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City,  MO.) 

MC  114274  (Sub-52F),  filed  October 
26.  1978.  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place. 
Des  Moines,  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregrular  routes,  transporting  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (except 
hides  and  commodities. in  bulk),  from 
Schuyler.  NE.  to  points  in  lA.  MN.  WI, 
and  IL.  CONDITION:  In  view  of  the 
findings  in  MC  114274  (Sub-38).  the 
cerfificate  issued  here  will  be  limited 
to  in  point  of  time  to  a  period  expiring 
3  years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate  show- 
ing that  it  has  been  in  full  compliance 
with  applicable  rules  and  regulations. 
(Hearing  site:  Omaha,  NE.) 

MC  114301  (Sub-97F),  filed  August 
24,  1978,  and  previously  noticed  in  the 
FR  issue  of  November  9.  1978.  Appli- 
cant: DELAWARE  EXPRESS  CO..  a 
Corporation.  P.O.  Box  97.  Elkton.  MD 
21921.  Representative:  MAXWELL  A. 
HOWELL,  1100  Investment  Building. 
1511  K  Street  NW..  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feed  ingredients 
(except  liquid),  from  Peabody.  MA.  to 
Roaring  Sprinai  and  Reading.  PA. 
(Hearing  site:  yfashington.  DC.) 

Note.— This  republication  modifies  the 
comraodily  description. 

MC  114552  (Sub-182P).  filed  October 
26.  1978.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  P.O. 
Drawer  220,  Newberry,  SC  29108.  Rep- 
resentative: Robert  E.  Tate.  P.O.  Box 
517.  Evergreen.  AL  36401.  To  operate 
as  a  cojnmon  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
lumber,  gypsum  wallboard,  Poles,  and 
posts,  and  (2)  materials  and  supplies 
used  in  the  installation,  manufacture, 
and  distribution  of  the  commodities  in 
( 1 )  above,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in 
OK.  AR.  TX,  LA.  MS,  AL,  GA,  FL,  SC, 
NC,  TN.  KY.  VA,  and  WV.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Weyerhaeuser  Company.  (Hearing 
site:  Atlanta,  GA,  or  Washington,  DC.) 


MC  115162  (Sub-439F),  filed  October 
26,  1978.  Applicant:  POOLE  TRUCK 
UNE,  INC..  P.O.  Drawer  500.  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  lumber,  gypsum  wall- 
board,  poles,  and  posts,  and  (2)  materi- 
als and  supplies  used  in  the  installa- 
tion, manufacture,  and  distribution  of 
the  conunodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  OK.  AR.  TX,  LA, 
MS.  AL.  GA.  FL,  SC.  NC,  TN.  KY.  VA, 
and  WV.  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  used  by  the 
Weyerhaeuser  Company.  (Hearing 
site:  Atlanta,  GA,  or  Washington.  DC.) 

MC  115311  (Sub-319F).  filed  October 
17.  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 
tive: Mark  C.  Ellison,  P.O.  Box  872,  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe- 
troleum,  petroleum  products,  and  gaso- 
line additives,  in  containers,  and  (2) 
such  commodities  as  are  dealt  in  by 
distributors  and  suppliers  of  petro- 
leum products  in  mixed  loads  with 
those  commodities  named  in  ( 1 )  above, 
(except  commodities  in  bulk),  from 
the  facilities  of  Texaco,  Inc.,  in  Jeffer- 
son County,  TX.  to  Bayonne,  NJ,  and 
points  in  IL,  OH.  IN,  KY,  TN,  MS,  AL, 
GA,  NC,  SC,  MI,  and  PL.  (Hearing 
site:  Atlanta,  GA.) 

MC  115311  (Sub-322F),  filed  October 
26,  1978.  Applicant:  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa- 
tive: Robert  E.  Tate,  P.O.  Box  517,  Ev- 
ergreen, AL  36401.  To  operate  as  a 
cojnmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
lumber,  gypsum  wallboard,  poles,  and 
posts,  and  (2)  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  installation  of  the  commodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
points  in  OK,  AR.  TX.  LA.  MS,  AL. 
GA.  FL,  SC.  NC.  TN.  KY.  VA.  and 
WV.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  facilities  of  Weyerhaeuser  Compa- 
ny. (Hearing  site:  Atlanta,  GA.  or 
Washington.  DC.) 

MC  115554  (Sub-ISF),  filed  October 
23.  1978.  Applicant:  Scotts  Transpor- 
tation Service,  Inc.,  P.O.  Box  1136, 
Cedar  Rapids,  lA  52406.  Representa- 
tive: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)   re- 


frigeration,' cooling,  heating,  and  elec- 
trical eQuipment,  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
repair,  and  distribution  of  the  com- 
modities in  part  (1),  between  the  facili- 
ties of  McGraw-Edtson  Co.,  at  or  near 
Ripon,  WI,  Searcy,  AR,  Albion,  MI. 
Chattanooga.  TN.  and  Madisonville, 
KY.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United 
States  in  and  west  of  OH.  KY.  TN,  i 
GA.  and  FL  (except  AK  and  HI).  I 
(Hearing  site:  Chicago,  IL.) 

MC  116004  (Sub-51P),  filed  October 
24.  1978.  Applicant:  TEXAS  OKLA- 
HOMA EXPRESS.  INC..  P.O.  Box.  I 
47112.  Dallas.  TX  75247.  Representa- 
tive: Doris  Hughes  (Same  as  above). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans-  j 
porting  general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commi-ssion,  commodities 
in  bulk  and  those  requiring  special 
equipment),  between  Liberal.  KS.  and 
St.  Louis.  MO.  from  Liberal  over  U.S.  j ! 
Hwy  54  to  junction  Kansas  Turnpike, 
then  over  Kan.sas  Turnpike  to  junc- 
tion Interstate  Hwy  70.  then  over  In- 
terstate Hwy  70  to  St.  Louis,  and 
return  over  the  same  route,  serving 
the  intermediate  points  of  Emporia.  E3 
Dorado  and  Wichita.  KS,  restricted 
against  the  transportation  of  traffic  ; 
moving  between  Kansas  City  and  St.  I 
Louis.  MO.  (Hearing  site:  Wichita  or 
Kansas  City.  MO.) 

MC  116459  (Sub-78F),  filed  Decem- 
ber 6,  1978.  Applicant:  RUSS  TRANS- 
PORT. INC..  P.O.  Box  4022.  Chatta- 
nooga, TN  37405.  Representative: 
Charles  T.  Williams  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  traivsportlng  salt,  in  bulk,  in 
tank  vehicles,  from  Memphis.  TN.  to 
points  in  AR.  MO.  and  MS.  (Hearing 
site:  Chattanooga,  TN.  or  Atlanta, 
GA.) 

MC  117589  (Sub-56F).  filed  Decem- 
ber 6.  1978.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS.  INC..  3801 
7th  Ave.  S..  Seattle.  WA  98108.  Repre- 
sentative: Michael  D.  Duppenthaler, 
211  S.  Washington  St.,  Seattle,  WA 
98104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  In  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Seattle  and  EUensburg. 
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WA,  to  points  in  CO  and  UT.  (Hearing 
site:  Seattle,  WA.  or  Denver,  CO.) 

MC  111842  (Sub-193F).  filed  Novem- 
ber 8,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvln,  814  Century 
Plaza  Building,  Wichita,  KS  67202.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  m£at  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  homes,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  in  the 
United  States  (except  AK,  HI,  and 
KS),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  (Hearing  site:  Wichita,  KS,  or 
Kansas  City.  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  118959  (Sub-188F),  filed  Decem- 
ber 6,  1978.  Applicant:  JERRY  LIPPS. 
INC.,  a  Florida  corporation,  P.O. 
Drawer  F,  Cape  Girardeau,  MO  63701. 
Representative:  Jack  Gleason,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  janitori- 
al materials,  janitorial  equipment, 
and  janitorial  supplies,  (except  com- 
modities in  bulk),  between  ^airo  and 
Downers  Grove,  XL,  and  Lancaster, 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  119399  (Sub-  81F),  filed  Septem- 
ber 18.  1978.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375, 
Joplln,  MO  64801.  Representative: 
Wilbum  L.  Williamson.  280  National 
Foundation  Life  Bldg.,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
containers,  (1)  from  Henryetta,  OK.  to 
points  in  IL  (except  Chicago),  MN, 
ND.  SD,  and  WI,  (2)  from  Sapulpa  and 
Sand  Springs,  OK  to  Arkansas  City, 
WichiU  and  Winfield,  KS.  Carrollville, 
Cudahy.  Kenosha,  Milwaukee,  Racine, 
Wauwatosa,  and  West  Allls,  WI,  points 
in  AR.  IL  (except  Chicago).  LA,  MS, 
TN,  TX,  and  those  in  Johnson,  Leav- 
enworth, and  Wyandotte  Counties, 
KS.  and  those  in  Jefferson,  St. 
Charles.  St.  Louis,  Platte,  Clay,  Jack- 
son and  Cass  Counties,  MO,  (3)  from 
Okmulgee.  OK,  to  points  in  AR,  CO. 
IL  (except  Chicago),  lA,  LA.  MN,  MS, 
MO,  ND.  SD.  TN.  TX,  WI,  and  those 
in  Johnson,  Leavenworth,  and  Wyan- 
Iflotte  Counties,  KS.  (4)  from  Ada.  OK. 


to  points  in  CO.  LA,  MS.  TN.  and  TX, 
and  (5)  from  Muskogee,  OK.  to  points 
in  CO.  LA,  MS,  and  TN.  (Hearing  site: 
Tulsa,  OK,  or  Kansas  City,  MO.) 

MC  119399  (Sub-89F),  filed  Decem- 
ber 7.  1978.  Applicant:  CONTRACTT 
FREIGHTERS.  INC.,  P.O.  Box  1375. 
Joplln,  MO  64801.  Representative: 
Dean  Williamson,  280  National  Foun- 
dation Life  Bldg..  3535  N.W.  58th  St., 
Oklahoma  City,  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prepared 
feed,  (except  in  bulk),  from  Muscatine, 
lA.  to  points  in  IL.  IN.  KS.  KY.  MI. 
MN.  MO.  NE.  OH.  PA,  WI.  and  WV. 
(Hearing  site:  Kansas  City,  MO.) 

MC  119741  (Sub-IHP),  filed  October 
30,  1978.  AppUcant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.,  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  transporting  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of.  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  faculties  of  MBPXL  Corporation, 
at  or  near  Dodge  City.  KS.  to  points  in 
CT.  DE.  IL.  IN.  lA.  KY,  ME,  MD,  MA. 
MI.  MN.  MO,  NE.  NH.  NJ.  NY.  ND. 
OH,  PA.  RI,  SD,  VT,  VA,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
( Hearing  site:  Wichita.  KS. ) 

MC  119765  (Sub-66F).  filed  Decem- 
ber 7.  1978.  Applicant:  EIGHT  WAY 
XPRESS,  INC..  a  Iowa  corporation. 
5402  South  27th  Street.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106.  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  (except  commodities  in  bulk  in 
tank  vehicles),  from  Chicago.  IL,  to 
points  in  CT.  DE,  MA,  MD.  MI,  NY, 
NJ,  OH,  PA,  VA,  WV,  and  DC.  (Hear- 
ing site:  Chicago,  IL,  or  Omaha,  NE.) 

MC  119777  (Sub-351F).  filed  Septem- 
ber 28,  1978.  Applicant:  LIGON  SPE- 
CIALIZED HAULER,  INC.,  Highway 
85— East,  Madisonville.  KY  42431. 
Representative:  Carl  U.  Hurst,  P.O. 
Drawer  "L".  Madisonville,  KY  42431. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting stone  and  stone  products,  from 
points  in  Lincoln,  Rio  Arriba,  and 
Santa  Fe  Counties.  NM,  Millard 
County,  UT,  and  Costilla  County,  CO, 


to  those  points  in  the  United  States  in 
and  east  of  MI,  WI,  lA,  MO.  AR.  and 
LA.  (Hearing  site:  Albuquerque,  NM.) 

Note.— Dual  operations  are  Involved. 

MC  119789  (Sub-532F).  filed  Decem- 
ber 13.  1978.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing TTialt  beverages,  from  Galveston, 
TX,  to  points  in  LA.  (Hearing  site: 
Houston,  TX.)  kM  j 

MC  120098  (Sub-31F),_fned  Decem- 
ber 6.  1978.  Applicant:  UINTAH 
FREIGHTWAYS,  A  Corporation.  1030 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  Robert  L. 
Bloomquist  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Vernal.  UT.  and  Denver.  CO.  over  U.S. 
Hwy  40.  serving  all  Intermediate 
points  between  Vernal  UT.  and  Craig. 
CO,  (2)  between  Baggs.  WY,  and 
Denver,  CO.  from  Baggs  over  WY  Hwy 
79  to  junction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  Cheyenne, 
WY,  then  over  Interstate  Hwy  25  to 
Denver,  and  return  over  the  same 
route,  serving  no  Intermediate  points. 

(3)  between  Franklin.  ID,  and  Salt 
Late  City.  UT:  from  Franklin  over  U.S. 
Hwy  91  to  junction  Interstate  Hwy  15, 
then  over  Interstate  Hwy  15  to  Salt 
Lake  City,  and  return  over  the  same 
route,  serving  no  intermediate  points, 

(4)  between  Price.  UT.  and  Denver, 
CO:  from  Price  over  U.S.  Hwy  6  to 
Grand  Junction.  CO.  then  over  U.S. 
Hwy  6  to  Denver,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  (5)  between  Salt  Lake. City, 
UT,  and  Denver,  CO:  from  Salt  Lake 
City  over  Interstate  Hwy  80  to  junc- 
tion U.S.  Hwy  30,  then  over  U.S.  Hwy 
30  to  Cheyenne.  WY,  then  over  Inter- 
state Hwy  25  to  Denver,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, . 
serving  no  intermediate  points.  (Hear* 
Ing  site:  Salt  Lake  City.  UT.) 

MC  123744  (Sub-46F),  fUed  October 
5.  1978.  Applicant:  BUTLER  TRUCK- 
ING COMPANY,  a  corporation.  P.O. 
Box  88.  Woodland,  PA  16881.  Repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  refractories,  from  Farber, 
MO,  to  points  in  OH,  PA.  NY.  NJ.  MD. 
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WV.  and  KY.  (Hearing  site:  Washing- 
ton. DC.) 

MC  12381d  (Sub-72P).  filed  Decem- 
ber 12.  197a.  Applicant-  aCE 
FREIGHT  LINE.  INC..  P.O.  Box 
16589.  Memphis.  TN  38116.  Repre- 
sentative: Bill  R.  Davis,  Suite  101— 
Emerson  Center.  2814  New  Spring 
Road.  Atlanta.  GA  30339.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  burlap 
and  polypropylene  bags,  (1)  from  New 
Orleans.  LA.  to  points  in  OK  and  TX 
(except  Beaumont.  Port  Arthur,  Hous- 
ton. Galveston.  Corpus  Christi.  TX. 
and  points  in  their  respective  commer- 
cial zones)  and  (2)  from  Nashville.  GA, 
to  points  in  TX.  (Hearing  site:  New 
Orleans.  LA.) 

MC  124711  (Sub-68P).  filed  October 

30.  1978.  Applicant:  BECKER  COR- 
PORATION. P.O.  Box  1050.  El 
Dorado.  KS  67042.  Representative:  T. 
M.  Brown.  P.O.  Box  1540,  Edmond. 
OK  73-034.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreigm  commerce,  over  irregular 
routes,  transporting  cement,  in  bulk, 
from  the  facilities  of  Martin  Marietta 
Cement  Company,  at  or  near  Tulsa. 
OK.  to  points  in  KS,  MO.  AR,  and 
those  points  in  Sherman,  Hansford, 
Ochiltree,  Lipscomb,  Moore,  Hutchin- 
son, Roberts.  Hemphill.  Potter, 
Carson,  Gray.  Wheeler.  Randall.  Arm- 
strong, Donley,  Collingsworth,  Chil- 
dress. Hardeman,  Wilbarger,  and 
Wichita  Counties.  TX.  (Hearing  site: 
Tulsa.  OK.  or  Kansas  City.  MO.) 

MC  124821  (Sub-38F),  filed  October 

31.  1978.  Applicant:  GILCHRIST 
TRUCKING,  INC..  105  North  Keyser 
Ave..  Old  Forge.  PA  18518.  Repre- 
sentative: John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  HUl. 
PA  17011.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  salt,  in  containers, 
from  the  facilities  of  Morton  Salt 
Company,  at  Silver  Springs,  NY  and 
Perth  Amboy,  NJ,  to  points  in  NY.  NJ. 
PA,  MA.  CT,  and  RI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Harrisburg,  PA.) 

MC  125764  (Sub-9P),  filed  October 
23,  1978.  Applicant:  LILAC  CITY  EX- 
PRESS, INC.,  East  6619  Riverside, 
Spokane.  WA  99206.  Representative: 
Donald  A.  Ericson.  708  Old  National 
Bank  Building.  Spokane.  WA  99201. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  transporting  (1)  packaged 
foodstuffs,  (except  fresh  meats),  from 
points  in  Los  Angeles  and  San  Bernar- 
dino Counties,  CA.  and  (2)  paper  prod- 
ucts and  frozen  foods,  from  points  In 
Alameda.  Sacramento.  Costa.  San  Joa- 
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quin,  Stanislaus,  Butte,  Solano,  Santa 
Clara.  San  Francisco.  Sonoma.  Monte- 
rey. Merced,  Fesno.  Orange.  Los  Ange- 
les, and  San  Bernardino  counties.  CA, 
to  points  in  Spokane  County,  WA, 
under  contract  with  U.R.M.  Stores. 
Inc.,  of  Spokane.  WA.  (Hearing  site: 
Spokane  or  Seattle,  WA.) 

MC  126679  (Sub-9P)  filed  December 
7,  1978.  Applicant:  DENNIS  TRUCK 
UNE,  INC..  P.O.  Box  189.  Vidalia.  GA 
30474.  Representative:  Virgil  H.  Smith, 
Suite  12.  1578  Phoenix  Blvd..  Atlanta, 
GA  30349.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumJ)er.  from 
points  in  FL.  to  those  points  In  GA  on 
and  north  of  U.S.  Hwy  80.  (Hearing 
site:  Atlanta.  GA.) 

MC  133095  (Sub-227F).  filed  Decem- 
ber 5.  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434.  Euless.  TX  76039.  Repre- 
sentative: Arlyn  L.  Westergren.  Suite 
106.  7101  Mercy  Road.  Omaha.  NE 
68106.  To  operate  as  a  comrnon  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  plastic  arti- 
cles, and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  plastic  articles  (except 
commodities  in  bulk),  between  the 
facilities  of  Intercontinental  Plastics 
Manufacturing  Company,  at  or  near 
Dallas.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Omaha,  NE.) 

MC  133689  (Sub-247F).  filed  Decem- 
ber 6.  1978.  Applicant:  OVERLAND 
EXPRESS,  INC..  719  First  St.  SW. 
New  Brighton.  MN  55112.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul.  MN  55118.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  drug, 
grocery  and  food  business  houses, 
(except  commodities  In  bulk),  from 
the  facilities  used  by  Jewel  Compa- 
nies, Inc.,  at  Chicago,  IL,  to  points  In 
DE  GA.  MA.  NJ.  PA,  and  DC.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin. 
(Hearing  site:  St.  Paul.  MN.) 

MC  133962  (Sub-6F),  filed  October 
26.  1978.  Applicant:  ALDRICH 
TRUCKING.  INC..  3420  N.E.  9th 
Avenue.  Ocala.  FL  32670.  Representa- 
tive: Dan  R.  Schwartz.  1729  Gulf  Life 
Tower.  Jacksonville.  FL  32207.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  charcoal,  charcoal  briquets, 
vermiculite,  active  carbon,  and  hick- 
ory chips.  (2)  charcoal  lighter  fluid, 
charcoal  grills,  and  accessories  for 
charcoal  grills,  and  (3)  materials,  sup- 


plies, and  machinery  used  in  the  man- 
ufacture and  distribution  of  the  com- 
modities in  (1)  and  (2)  above,  between 
the  facilities  of  Husky  Industries.  Inc., 
in  FL,  on  the  one  hand.  and.  on  the 
other.  pSoints  In  the  United  States 
(except  AK  and  HI),  under  contract 
with  Husky  Industries.  Inc.,  of  Atlan- 
ta. GA.  (Hearing  site:  Jacksonville,  or 
Tampa,  FL.) 

MC  134387  (Sub-59P),  filed  October 
23.  1978.  Applicant:  BLACKBURN 
TRUCK  UNES.  INC..  4998  Branyon 
Ave.,  South  Gate,  CA  90280.  Repre- 
sentative: Patricia  M.  Schnegg.  1800 
United  California  Bank  Bldg.,  707  Wil- 
shire  Blvd..  Los  Angeles,  CA  90017.  To 
operate  as  a  common  carrier,  by  motor, 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting paper  and  paper  products,' 
from  Halsey.  OR,  to  points  in  CA.  ' 
(Hearing  site:  Los  Angeles.  CA). 

MC  134755  (Sub-165P).  filed  Decem-, 
ber  4.  1978.  Applicant:  CHARTER  EX-  "' 
PRESS.  INC.,  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building.  Des 
Moines,   lA  50309.   To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,   transporting  frozen 
foods,  from  the  facilities  of  Pet  Incor- 
porated, Frozen  Food  Division,  at  Al- 
lentown   and   Chambersburg.   PA,   to ' 
points  in  AL.  GA.  LA.  MS.  NC,  OK. ! 
SC,  TN.  and  TX.  (Hearing  site:  St. 
Louis.  MO.) 

NoTB.— Dual  operations  may  be  involved. 

MC  135399  (Sub-12P).  filed  Decem- 
ber 7.  1978.  Applicant:  RASKINS 
TRUCKING,  INC.,  P.O.  Drawer  7729. 
Longview.  TX  75602.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207, 
Austin,  TX  78768.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  paper- 
board  boxes,  from  the  facilities  of  J.  G. 
Clark  Company.  In  Morrow.  County. 
OH.  to  points  in  AZ,  CA,  CO.  NM.  OK. 
TX,  and  UT.  (Hearing  site:  Dallas,  TX. 
or  Washington.  DC.) 

MC  135399  (Sub-14P).  fUed  Decem- 
ber 11.  1978.  Applicant:  HASKINS 
TRUCKING.  INC..  P.O.  Drawer  7729. 
Longview,  TX  75602.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207, 
Austin,  TX  78768.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  In  by  manu- 
facturers of  cleaning  compounds, 
scouring  compounds,  washing  com- 
pounds, and  buffing  compounds,  from 
the  facilities  of  Rochester  Germlcde 
Co..  Inc..  at  or  near  Montgomery.  II.. 
to  Memphis,  TN,  Atlanta,  GA,  New 
Orleans.  LA,  Dallas.  TX.  Tampa.  Fli, 
San  Diego,  Los  Angeles,  and  San  Fran- 


cisco, CA,  St.  Paul,  MN,  Des  Moines, 
lA,  St.  Louis,  MO  and  Indianapolis. 
IN.  (Hearing  site:  Dallas.  TX.  or  Wash- 
ington, DC.) 

MC  135598  (Sub-19F),  fUed  Decem- 
ber 4.  1978.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156,  Quincy.  IL  62301.  Representa- 
tive: Carl  L.  Steiner,  39  S.  LaSalle 
Street.  Chicago.  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
store  fixtures,  from  Quincy.  IL,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding.  °  i       r 

MC  135639  (Sub-llF),  filed  Decem- 
ber 1.  1978.  AppUcant:  QUEENSWAY, 
INC..  105  N.  Keyser  Ave.,  Old  Forge. 
PA  18518.  Representative:  John  W. 
Frame.  Box  626,  Camp  HiU.  PA  17011. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  foodstuffs  from  the  facili- 
ties of  Curtice-Bums.  Inc.,  at  or  near 
Alton,  Brockport,  Holley.  Phelps. 
Shortsville.  Egypt.  Red  Creek,  Water- 
loo, Rushville.  Leicester,  Le  Roy,  Oak- 
field,  and  South  Dayton,  NY,  to  pMsints 
in  FL,  GA.  IL.  IN.  MI.  NC.  OH.  and 
SC.  and  (2)  mxiterials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above. 
In  the  reverse  direction,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  named  facili- 
ties. (Hearing  site:  Harrisburg.  PA.) 

MC  135797  (Sub-15F).  fUed  October 
15.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  a  Georgia  corpo- 
ration. P.O.  Box  200,  Lowell,  AR 
72745.  Representative:  Paul  R.  Ber- 
gant  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  appliances,  and  (2)  parts, 
accessories,  and  supplies  for  appli- 
ances, from  the  facilities  of  the 
Maytag  Company,  at  or  near  Newton, 
lA,  to  points  in  AR.  LA.  MS.  OK.  and 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  136482  (Sub-5F).  filed  November 
8.  1978.  Applicant:  INDUSTRIAL  AS- 
PHALT TRANSPORT.  INC.,  P.O.  Box 
5560.  Statesville.  NC  28677.  Repre- 
sentative: Bill  R.  Davis.  Suite  101— 
Emerson  Center.  2814  New  Spring  Rd., 
Atlanta,  GA  30339.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum products,  in  bulk,  in  tank  vehi- 
cles, between  points  in  NC  and  SC,  re- 
stricted against  the  transportation  of 
(a)  asphalt.  In  bulk,  from  Moorehead 
City,  NC,  to  points  in  SC.  and  (b)  roof- 
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ing  asphalt,  in  bulk,  in  tank  vehicles, 
from  Charleston.  SC,  to  points  in  NC. 

(Hearing  site:  Charlotte.  NC.) 

MC  136644  (Sub-5F),  fUed  October 
18,  1978.  Applicant:  WESTERN 
DRYWALL  TRANSPORT.  INC..  2001 
Broadway,  Vallejo,  CA  94590.  Repre- 
sentative: William  D.  Taylor,  100  Pine 
Street.  Suite  2550,  San  Francisco,  CA 
94111.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  gypsum  wall- 
board,  from  the  facilities  of  Domtar 
Gypsum,  America,  Inc.,  at  or  near  An- 
tioch.  CA,  to  San  Francisco.  CA. 
Carson  City.  NV,  and  points  in  Doug- 
las. Washoe,  and  Storey.  Counties.  NV, 
under  contract  with  Domtar  Gypsum 
America,  Inc.,  of  Oakland.  CA.  (Hear- 
ing site:  San  Francisco.  CA.) 

MC  136644  (Sub-6F).  fUed  October 
23.  1978.  Applicant:  WESTERN 
DRYWALL  TRANSPORT,  INC.,  2001 
Broadway.  Vallejo,  CA  94590.  Repre- 
sentative: William  D.  Taylor,  100  Pine 
Street.  Suite  2550.  San  Francisco,  CA 
94111.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting:  (1)  roofing  and 
roofing  materials,  from  the  facilities 
of  The  Fllntkote  Company,  at  or  near 
Portland.  OR.  to  points  in  CA.  and  (2) 
gypsum  wallboard,  from  the  facilities 
of  The  Flintkote  Company,  at  or  near 
Fremont,  CA.  to  Carson  City,  NV, 
points  in  OR  and  WA,  and  those 
points  in  Washoe,  Douglas,  and  Storey 
Counties,  NV.  under  contract  with 
The  Flintkote  Company,  of  Los  Ange- 
les, CA.  (Hearing  site:  San  Francisco, 
CA.) 

MC  138438  (Sub-37F).  fUed  Decem- 
ber 6.  1978.  Applicant:  D.  M. 
BOWMAN.  INC..  Route  2.  Box  43A1. 
Williamsport.  MD  21795.  Representa- 
tive: Edward  N.  Button,  1329  Pennsyl- 
vania Avenue,  P.O.  Box  1417,  Hagers- 
town,  MD  21740.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bricks, 
from  points  in  NC,  SC,  TN,  VA,  and 
PA  (except  Leesport  and  those  in 
Oxford  and  Mount  Pleasant  Town- 
ships), to  points  in  MD,  PA,  VA,  WV, 
and  DC.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  138469  (Sub-96F).  fUed  Decem- 
ber 8,  1978.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City,  OK  73107.  Representative: 
Stephen  H.  Loeb.  Suite  200,  205  W. 
Toyhy  Ave.,  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
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in  by  retail  variety  stores,  (1)  from 
Oklahoma  City,  OK,  to  points  in  AL. 
CA.  FL,  GA.  KS,  KY.  LA.  MS.  MO. 
and  TX,  (2)  from  points  in  MA.  MN. 
and  OH.  to  points  in  OK,  and  (3)  from 
points  in  CA,  to  points  in  AL,  FL,  GA, 
KS,  KY.  LA,  MS.  MO.  OK,  and  TX, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Oklahoma 
City,  OK.) 

MC  138469  (Sub-97F).  fUed  Decem- 
ber 13.  1978.  Applicant:  DONCO  CAR- 
RIERS, INC.,  P.O.  Box  75354,  Oklaho- 
ma City,  OK  73107.  Representative: 
William  P.  Jackson.  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commxidities  as  are  dealt  in  or  used  by 
wholesale  and  retail  chain  and  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries, Inc..  at  or  near  Troy  and 
Brundidge.  AL.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Birmingham,  AL.) 

MC  138510  (Sub-llF),  fUed  Septem- 
ber 29,  1978.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC., 
Odessa  Avenue.  Pomona.  NJ  08240. 
Representative:  J.  Raymond  Clark, 
600  New  Hampshire  Ave.,  NW..  Suite 
1150,  Washington.  DC  20037.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting malt  beverages,  in  containers, 
from  Columbus,  OH,  and  Williams- 
burg, VA,  to  Pleasantville,  NJ,  under 
contract  with  Harrison  Beverage  Co., 
of  Pleasantville,  NJ.  (Hearing  sites:  At- 
lantic City  or  Trenton,  NJ.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  138741  (Sub-59F),  filed  October 
30,  1978.  Applicant:  AMERICAN  CEN- 
TRAL TRANSPORT,  INC.,  2005 
North  Broadway,  Joliet,  IL  60435. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty.  MO  64068.  To 
operate  els  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting steel  tubing,  from  thfe  facilities 
of  Maverick  Tube  Corp..  at  or  near 
Union.  MO,  to  points  in  AR.  IL.  IN. 
KS.  KY,  MI,  TN,  OH,  and  WI.  (Hear- 
ing site:  St.  Louis,  MO.) 

MC  138882  (Sub-173F),  filed  Novem- 
ber 7,  1978.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
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goods  (except  frozen),  from  the  facili- 
ties of  Joan  of  Arc  Co.,  at  or  near 
Turkey,  NC,  St.  PrancisvlUe  and  Belle- 
deau.  LA.  to  points  in  IL.  WI.  MI,  ME, 
NH.  VT.  RI,  CT,  MA.  OH.  PA.  NY.  and 
NJ.  (Hearing  site:  Peoria,  IL,  or  Bir- 
mingham. AL.) 

MC  138941  (Sub-31P),  filed  October 
24,  1978.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE.  INC..  1110  South 
Reservoir  Street,  Pomona,  CA  91766. 
Representative:  Paul  M.  Daniell,  P.O. 
Box  872,  Atlanta.  GA  30301.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (/)  plastic  articles,  (except 
commodities  in  bulk),  and  (2)  materi- 
als, CQuipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
plastic  articles,  (except  commodities  in 
bulk),  between  the  facilities  of  Mobil 
Chemical  Company,  Plastics  Division, 
'  in  the  United  States  (except  AK  and 
HI),  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Mobil  Chemical  Company,  Plas- 
tics Division,  of  Macedon.  NY.  (Hear- 
ing site:  Buffalo,  NY.) 

MC  140002  (Sub-IF),  filed  October 
30,  1978.  Applicant:  EDWARD  J. 
RING  DETECTIVE  AGENCY.  INC.. 
412  Lafayette  Building.  5th  and  Chest- 
nut Streets,  Philadelphia.  PA  19102. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage,  and  valuables.  In  the 
same  vehicle  with  passengers.  In  spe- 
cial and  charter  operations,  in  non- 
scheduled  door-to-door  service,  be- 
tween Philadelphia.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in 
Berks.  Bucks,  Chester,  Delaware, 
Lehigh.  Montgomery,  and  Northamp- 
ton Counties,  PA.  Atlantic.  Burling- 
ton. Camden.  Cape  May.  Gloucester. 
Essex.  Hudson.  Passaic,  and  Union 
Counties.  NJ.  and  New  Castle  County. 
DE,  restricted  (a)  to  the  transporta- 
tion of  not  more  than  five  passengers 
in  a  vehicle,  not  including  the  driver, 
and  (b)  to  a  service  in  which  the  vehi- 
cles are  accompanied  by  armed  drivers 
or  escorts.  (Hearing  site:  Washington, 
DC.  or  Philadelphia.  PA.) 

MC  140024  (Sub-130P).  filed  October 
12,  1978.  Applicant:  J.  B.  MONTGOM- 
ERY. INC..  a  Delaware  corporation, 
5565  East  52nd  Avenue.  Commerce 
City.  CO  80022.  Representative:  Jef- 
frey A.  Knoll  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  transporting  paper 
and  paper  products,  from  Winslow, 
ME,  Albany  and  Fort  Edward.  NY.  and 
Philadelphia.  PA.  to  points  in  IL.  OH. 
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IN.  WI.  MN.  NY,  PA.  and  MO.  (Hear- 
ing site:  Philadelphia.  PA.) 

MC  140104  (Sub-5F).  filed  October 
23.  1978.  Applicant:  TOLEDO  FRIGID 
UNES.  INC..  4060  W.  Pitch  Road. 
Toledo,  OH  43613.  Representative: 
Jerry  B.  Sellman,  50  West  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  ice  cream,  ice  cream  con- 
fections, ice  confections,  and  frozen 
desserts,  from  Toledo.  OH,  to  points  in 
AZ,  ID,  MT,  NV,  NM,  ND,  OR,  SD, 
UT,  WY,  and  WA;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in 
part  (1).  (except  commodities  in  bulk), 
in  the  reverse  direction  under  contract 
with  Vroman  Foods,  Inc.,  of  Toledo, 
OH.  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  141921  (Sub-27P),  filed  October 
26,  1978.  Applicant:  SAV-ON  TRANS- 
PORTATION, INC.,  143  Frontage  Rd.. 
Manchester.  NH  03108.  Representa- 
tive: John  A.  Sykas  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  prepared 
foodstuffs,  from  the  facilities  of  Sara 
Lee.  at  Deerfleld,  IL.  and  New  Hamp- 
ton. lA,  to  points  In  CT,  ME.  MA.  MD. 
NH.  NJ.  VT.  RI.  PA.  NY.  DE.  VA.  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions (except  traffic  moving  in  foreign 
commerce).  (Hearing  site:  Chicago,  IL, 
or  Boston.  MA.) 

Note.— Dual  operations  may  be  involved. 

MC  142059  (Sub-56F),  filed  Decem- 
ber 11.  1978.  Applicant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd.. 
Joliet.  IL  60436.  Representative:  Jack 
Riley  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  and 
Chemical  Corporation,  at  or  near  Ra- 
venswood,  WV,  to  points  in  AL,  AR. 
CT,  DE,  FL.  GA.  IL,  IN.  lA.  KY.  LA. 
ME,  MD,  MA,  MI,  MN.  MS.  MO,  NH, 
NJ.  NY.  NC.  OH.  PA.  RI,  SC.  TN.  TX. 
VT.  VA.  WV.  WI.  and  DC.  (Hearing 
site:  Washington.  DC.) 

MC  142254  (Sub-3P).  filed  October 
23.  1978.  Applicant:  FRIEDL  FUEL  & 
CARTAGE.  INC..  417  W.  Whitewater 
St.,  Whitewater,  WI  53190.  Repre- 
sentative: Wayne  W.  Wilson.  150  E. 
Oilman  St..  Madison.  WI  53703.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  concrete  products  and  ac- 
cessories for  use  In  the  distribution  or 
installation  of  concrete  products,  from 


Whitewater,  WI,  to  points  in  AR,  IL, 
IN,  lA,  KS,  KY,  MI,  MN,  MO,  NE,  ND, 
OH,  OK,  SD.  and  TN:  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  or  Installa- 
tion of  the  commodities  in  part  (1) 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  the  reverse  direction;  (3) 
washing,  cleaning,  buffing,  and  polish- 
ing compounds  (except  conunodities  in 
bulk),  from  Milton.  WI,  to  points  in 
IL,  IN,  lA,  MI.  MN.  MO.  OH.  NY.  NJ. 
MD.  CA.  FL.  GA,  CT,  PA,  and  DC;  and 
(4)  materials,  equipment,  and  supplies 
used  In  the  manufacture  or  distribu- 
tion of  the  commodities  in  part  (3) 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Mil- 
waukee or  Madison.  WI.) 

MC  142559  (Sub-70F),  filed  Decem- 
ber 4,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St..  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting bicycles,  bicycle  parts,  and  bi- 
cycle accessories,  (except  commodities 
in  bulk)'  between  Boston  and 
Westwood.  MA.  Secaucus.  NJ.  Miami, 
FL,  Bensenville,  IL.  New  Orleans.  LA, 
Long  Beach,  CA,  Houston,  TX,  and 
Buffalo,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus, OH.) 

Note.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  142559  (Sub-71F).  filed  Novem- 
ber 30.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon. 
100  E.  Broad  St..  Columbus.  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  Gas  and  electric  appli- 
cances.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  and  repair  of  the  com- 
modities in  (I)  above,  from  the  facili- 
ties of  Whirlpool  Corporation,  at  Ev- 
ansville,  IN,  to  points  in  AL,  FL,  GA, 
MD,  NJ,  NY.  NC.  PA.  SC.  TN,  VA,  and 
WV.  (Hearing  site:  Columbus,  OH.  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  142559  (Sub-72F),  filed  Decem- 
ber 11,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830 
Kelley  Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting  automotive   accessories,    and 
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materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  automotive  accessories  (except 
commodities  in  bulk),  between  Boston, 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus, OH.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  142559  (Sub-73F),  filed  Decem- 
ber 11,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC..  3830 
Kelley  Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  E.  Broad  St.,  Columbus,  OH  43215. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting television  picture  tubes,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  television 
picture  tubes  (except  commodities  in 
bulk),  from  Scranton,  PA,  to  Chicago, 
IL.  (Hearing  site:  Columbus,  OH.) 

Note.— Dual  operations  may  be  Involved 
in  this  proceeding. 

MC  143154  (Sub-4F),  filed  October 
23,  1978.  Applicant:  Arthur  E.  Pamin, 
Jr.,  and  Steven  V.  Bidlake,  a  partner- 
ship, d.b.a.  A  &  S  Trucking,  6450  High- 
way 10  West,  Missoula,  MT  59801, 
Representative:  Charles  A.  Murray, 
Jr.,  207A  Behner  Building,  2822  Third 
Avenue  North,  Billings,  MT  59101.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting pencil  slats,  boxes,  i  paper, 
packaging  materials,  and  materials 
used  in  the  manufacture  of  pencil 
slats,  between  points  in  ID.  MT,  and 
CA.  (Hearing  site:  Billings  or  Missoula. 
MT.) 

MC  143159  (Sub-3F),  filed  November 
27,  1978.  Applicant:  BRICK  HAUL- 
ERS, INC.,  Route  1  Box  407,  Forest 
dty,  NC  28043.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Tay- 
lors, SC  29687.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  trams- 
porting  (1)  brick,  from  Augusta,  GA, 
Blacksburg,  Columbia,  Gaffney, 
Ninety-Six,  and  Van  Wyck,  SC,  and 
BHizabethton,  Johnson  City,  and 
Kingsport,  TN,  (2)  cement  and  mortar 
mix,  from  Cayce,  SC,  (3)  concrete 
block,  from  Spartanburg,  SC,  (4)  sand, 
in  bulk,  in  dump  vehicles,  from  Dix- 
iana  and  Pageland,  SC,  and  (5)  terra- 
cotta pipe  and  flue  lining,  from  Mil- 
ledgeville.  GA.  In  (1)  through  (5) 
above,  to  points  in  NC.  under  contract 
with  Clyde  H.  Robblns  Brick  &  Con- 
crete Products.  Inc..  of  Forest  City. 
NC.  (Hearing  site:  Charlotte.  NC.) 

MC  143239  (Sub-3F),  filed  November 
20.  1978.  Applicant:  JAMOUR.  INC., 
doing  business  as  QUICK  METRO- 
POLITAN SERVICES,  123  N.  23rd  St., 
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Philadelphia,  PA  19121.  Representa- 
tive: Alan  Kahn,  Two  Penn  Center 
Plaza,  Philadelphia,  PA  19102.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trani- 
portlng  general  commodities  (except 
those  of  unusual  value  and  classes  A 
and  B  explosives),  limited  to  packages 
not  exceeding  50  pounds  in  weight  and 
total  shipments  not  exceeding  200 
pounds,  (1)  between  Phlladephia,  PA, 
and  Lancaster,  PA,  restricted  to  the 
transportation  of  traffic  moving  in  the 
small  package  express  service  of  the 
scheduled  airlines  or  the  express  mall 
service  of  the  scheduled  airlines  or  the 
express  mall  service  of  the  United 
States  Postal  Service,  and  (2)  between 
Lancaster,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Castle 
County.  DE.  (Hearing  site:  Washing- 
ton. DC  or  Philadelphia.  PA.) 

MC  143511  (Sub-3F).  filed  October 
25,  1978.  Applicant:  HARDINGER 
TRANSFER  CO..  INC.,  P.O.  Box  521, 
Erie.  PA  16512.  Representative:  Paul 
F.  Sullivan.  711  Washington.  Blvd.. 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
metals  (except  in  dump  vehicles),  from 
Erie,  PA,  to  points  in  OH,  IL,  IN,  and 
MI.  (Hearing  site:  Pittsburgh.  PA,  or 
Washington.  DC.) 

MC  143687  (Sub-7F).  filed  October 
23.  1978.  Applicant:  DAVID  DALE 
TRANSPORT.  INC..  2  Franklin 
Street.  West  Medway,  MA  02053.  Rep- 
resentative: Wesley  S.  Chused.  15 
Court  Square.  Boston.  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, transporting  (1)  plastic  articles 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  plastic  articles,  (except  com- 
modities In  bulk),  between  the  facili- 
ties of  Mobil  Chemical  Company,  Plas- 
tics Division,  in  the  United  States 
(except  AK  and  HI),  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Mobil  Chemical  Company. 
Plastics  Division,  of  Macedon.  NY. 
(Hearing  site:  Washington,  DC,  or 
Buffalo.  NY.) 

MC  143699  (Sub-2F).  fUed  December 
4.  1978.  Applicant:  QUALITY  CON- 
TRACT CARRIER.  INC.,  1009  W. 
Edgewood  Ave.,  Indianapolis,  IN 
46217,  Representative:  Donald  W. 
Smith,  P.O.  Box  40659,  Indianapolis, 
IN  46240.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  connanerce.  over  irregular 
routes,  transporting  plastic  resins  and 
plastic  sheets,  in  containers,  from  the 
facilities  of  General  Electric  Company, 
at  (1)  Mt.  Vernon  and  Evansville,  IN, 
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to  points  In  IL.  KS,  MI,  NE.  UT 
(except  Salt  Lake  City),  and  WI.  and 
(2)  Evansville.  IN.  to  Phoenix.  AZ, 
Boulder  and  Fort  Collins.  CO.  Albu- 
querque, NM,  Salt  Lake  City,  UT,  and 
points  In  CA,  OR,  and  WA,  under  con- 
tract In  (1)  and  (2)  above,  with  Gener- 
al Electric  Company,  of  Mount 
Vernon,  IN.  (Hearing  site:  Indianapo- 
lis, IN.) 

MC  144069  (Sub-5F),  filed  December 
8,  1978.  Applicant:  FREIGHTWAYS, 
INC.,  P.O.  BOX  5204,  Charlotte,  NC 
28225.  Representative:  Ralph  Mc- 
Donald, P.O.  Box  2246,  Raleigh.  NC 
27602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles (1)  between  the  facilities  of  Flor- 
ida Steel  Corporation,  at  Charlotte 
and  Raleigh,  NC  and  Aiken,  SC,  on 
the  one  hand,  and,  ori  the  other, 
points  In  AL.  GA,  KY,  NC,  SC,  TN. 
VA,  and  WV,  and  (2)  between  the 
facilities  of  Republic  Steel  Corpora- 
tion, at  or  near  Charlotte,  NC,  Bristol, 
TN,  and  Seneca,  SC,  on  the  orie  hand, 
and,  on  the  other,  points  in  AL,  GA, 
KY,  NC,  SC,  TN,  VA,  and  WV.  (Hear- 
ing site:  Charlotte.  NC.) 

MC  144355  (Sub-IF).  filed  December 
8,  1978.  Applicant:  MANKE  BROTH- 
ERS TRUCK  LINES,  a  corporation, 
2550  Boynton  Lane.  Reno,  NV  89502. 
Representative:  Charles  H.  McCrea, 
Jr.,  One  East  First  Street.  Suite  900, 
Reno,  NV  89501.  To  operate  as  ^  con- 
tract carrier,  by  motor  vehicle,  In  In- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  iron  and 
steel  articles,  and  building  materials, 
as  described  In  Appendices  V  and  VI  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209,  (1) 
from  points  in  CA.  to  points  in  NV 
(except  those  In  Clark.  Nye,  Esmer- 
alda, and  Lincoln  Counties),  and  (2) 
from  Washoe  County.  NV.  to  points  in 
CA,  under  cc^tract  with  Western 
Nevada  Supply,  of  Sparks.  NV.  Tholl 
Fence  Company  Inc..  of  Sparks.  NV, 
Sierra  Supply  Inc..  of  Sparks.  NV. 
Hydro  Condultt  Corporation,  of 
Sparks,  NV.  and  L  &  L  Roofing  Com- 
pany, of  Reno.  NV.  (Hearing  site: 
Reno  or  Carson  City,  NV.) 

MC  144498  (Sub-IP).  fUed  December 
7,  1978.  Applicant:  HIX  TRANSPORT. 
INC.,  4129  N.  500  E.,  Van  Buren.  IN 
46991.  Representative:  Robert  W. 
Loser,  1009  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting sttc/i  commodities  as  are  dealt 
In  or  used  by  grocery  and  food  busi- 
ness houses  (except  commodities  In 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  the 
facilities  of  The  Kroger  Company,  at 
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Columbus  and  Cincinnati.  OH.  on  the 
one  hand.  and.  on  the  other.  Nashville 
and  Memphis,  TN.  Little  Rock,  AR. 
and  Dallas  and  Houston,  TX.  under 
contract  with  The  Kroger  Company, 
of  Cincinnati.  OH.  (Hearing  site;  In- 
dianapolis. IN,  or  Cincinnati,  OH.) 

MC  144572  (Sub-5P).  filed  November 
6.  1978.  Applicant:  MONPORT 
TRANSPORTATION  COMPANY,  a 
corporation.  P.O.  Box  G.  Greeley.  CO 
80631.  Representative:  John  T.  Wirth. 
717  17th  Street.  Suite  2600.  Denver. 
CO  80202.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (I)  paper  and 
paper  products,  from  the  facilities  of 
Champion  International  Corporation, 
at  or  near  Cincinnati  and  Hamilton, 
OH,  to  points  in  AR.  CO.  lA.  KS.  MN. 
MO.  NE.  and  OK.  and  (2)  materials, 
eguipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Cincinnati.  OH.) 

NoTK.— Dual  operations  may  be  involved. 

MC  144745  (Sub-IF).  filed  December 
6.  1978.  Applicant:  W  &  D  EXPRESS. 
INC.,  295-305  Northern  Avenue. 
Boston.  MA  02210.  Representative: 
Frank  J.  Weiner.  15  Court  Square. 
Boston.  MA  02108.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
frozen  bakery  products,  frozen  onion 
rings,  and  (2)  commodities  otherwise 
exempt  from  economic  regulation 
under  49  DSC  3  10526(a)(6)  (formerly 
section  203(b)(6)  of  the  IntersUte 
Commerce  Act),  when  moving  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  Boston.  Gloucester. 
Lawrence.  Wilmington,  and  Worcester, 
MA.  to  points  in  AL.  lA.  LA.  MS.  TN. 
VA.  and  DC,  under  contracts  with 
Boston  Bonnie,  Inc.,  and  Boston 
Bonnie  Bakers.  Inc.,  both  of  Boston. 
MA.  (Hearing  site:  Boston,  MA.) 

MC  144844  (Sub-2P),  filed  October 
26.  1978.  Applicant:  OZARK  TRANS- 
PORTATION, INC.,  P.O.  Box  203. 
Greenville.  MO  63944.  Representative: 
Joseph  Winter.  29  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactures  of  nails,  (except  com- 
modities in  bulk),  from  Chicago,  IL,  to 
the  facilities  of  American  Nail  Corpo- 
ration, at  or  near  St.  Charles.  MO.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  St.  Louis,  MO.) 

MC  144948  (Sub-2F),  filed  December 
6.    1978,    Applicant:    BILLY    WAYNE 
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HUDSON,  d/b/a  BILL  HUDSON,  860 
Nicholas  Street,  Carlinville,  IL  62626. 
Representative:  Rol)ert  T.  Lawley,  300 
Reisch  Building.  Springfield.  IL  62701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  iron  and  steel  articles, 
from  Carlinville.  IL.  to  points  in  AL. 
IN.  MO.  OK,  TN,  and  TX;  (2)  steel 
pipe,  steel  tubing,  and  steel  pipe  fit- 
tings, from  Carlinville.  IL.  to  points  in 
IN,  lA,  MO,  MN,  and  WI;  and  (J)  mine 
ventilating  equipment,  from  Taylor- 
ville.  IL,  to  points  in  CO.  OH.  PA.  UT. 
WV.  and  WY.  under  contract  (a)  in  (1) 
above  with  Central  Illinois  Steel  Co.. 
Inc..  of  Carlinville.  IL.  (b)  in  (2)  above 
with  Valley  Steel  Products  Company, 
a  Division  of  Valley  Industries.  Inc..  of 
Centralia.  IL.  and  (c)  in  (3)  above  with 
Jack  Kennedy  Metal  Products  6c 
Buildings.  Inc..  of  Taylorville,  IL. 
(Hearing  site:  St.  Louis,  MO.) 

MC  144969  (Sub-4F),  filed  November 
9.  1978.  Applicant:  WHEATON  CART- 
AGE CO.,  a  Corporation,  Millville.  NJ 
08332.  Representative:  E.  Stephen 
HeLsley.  805  McLachlen  Bank  Bldg., 
666  Eleventh  St.  NW,  Washington.  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  chemicals  used 
in  the  curing  and  processing  of  cement 
and  concrete,  (except  commodities  in 
bulk),  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution,  and  application  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  (a)  from  the  facili- 
ties of  Nox-Crete  Chemicals.  Inc..  at  or 
near  Omaha.  NE.  to  Edison.  NJ.  Baton 
Rouge.  LA.  and  points  in  AZ.  CA.  CO, 
ID.  IL.  IN.  lA.  KS.  KY.  MI.  MN.  MO. 
MT.  NV.  NM.  ND.  OH,  OK,  OR,  SD, 
TN.  TX.  UT,  WA,  and  WI,  and  (b) 
from  Edison,  NJ,  Emeryville,  CA. 
Baton  Rouge,  LA.  and  points  In  IL,  IN, 
and  OH.  to  the  facilities  of  Nox-Crete 
Chemicals.  Inc..  at  or  near  Omaha. 
NE.  restricted  in  (a)  and  (b)  above,  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Nox-Crete  Chemicals.  Inc..  at  or  near 
Omaha.  NE.  (Hearing  site:  Omaha. 
NE.) 

NoTK.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  145134  (Sub-2P).  field  fUed  Sep- 
tember 29,  1978.  Applicant:  FMLD. 
Inc..  Preeport  Road,  Box  181, 
Creighton.^A  15030.  Representative; 
Mark  Lasser.  7130  Penn  Avenue,  Pitts- 
burgh. PA  15208.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  or  used  by 
manufacturers  of  petroleum  products, 
between  points  in  the  United  States 
(except  AL  or  HI),  under  contract  with 


Pittsburgh  Penn  Oil  Company,  of 
Creighton.  PA.  CONDITION:  Said  car- 
rier shall  conduct  separately  Its  con- 
tract carrier  operations  and  its  other 
business  activities.  Carrier  shall  main- 
tain separate  accounting  systems  for 
each  such  business.  Carrier  shall  not 
transport  property  as  both  a  private 
and  for-hire  carrier  at  the  same  time 
and  in  the  same  vehicle.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington,  DC.) 

MC  145152  (Sub-21P),  filed  Novem- 
ber 3.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garison.  324  North 
Second  Street.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting  agricultural  fungicides,  herbi-  j 
cides,  disinfectants,  and  cleaning  com- 
pounds, (except  commodities  in  bulk), 
from  the  facilities  of  New  South  Man- 
ufacturing Company,  at  or  near  Atlan-  ] 
ta,  GA,  to  points  in  AL.  AR.  LA.  MS. 
OK.  TN.  and  TX.  (Hearing  site:  Atlan- 
ta. GA.  or  Fayetteville.  AR.) 

MC  145304  (Sub-IP),  filed  October 
25.  1978.  Applicant:  LAMPTON-LOVE. 
INC.,  134  South  Lamar  Street.  Jack- 
son, MS  39201.  Representative:  Donald 
B.  Morrison,  1500  Deposit  Guaranty  I 
Plaza,  P.O.  Box,  Jackson,  MS  39205.  j 
To  operate  as  a  com^mon  carrier,  by  1 
motor  vehicle,  in  interstate  or  foreign 
conxmerce.  over  irregular  routes,  trans- 
porting anhydrous  ammonia,  in  bulk, 
in  tank  vehicles,  (1)  from  Yazoo  City. 
MS,  to  points  in  AL,  AR,  LA.  and  TX. 
(2)  from  Pascagoula,  MS,  to  points  in 
AL.  PL,  GA,  and  LA,  and  (3)  from  the 
facilities  of  Mid  South  Terminals.  Inc.. 
at  Memphis.  TX.  to  points  in  AL.  AR. 
MS.  and  MO.  CONDITIONS:  The 
person  or  persons  who  it  appears  may 
be  engaged  in  common  control  must 
either  file  an  application  under  49 
U.S.C.  11343(a)  (formerly  section  5(2) 
of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why 
such  approval  Is  unnecessary.  Said  car- 
rier shall  conduct  separately  its 
common  carrier  operation  and  its 
other  business  activities.  Carrier  shall 
maintain  separate  accounting  systems 
for  each  such  business.  Carrier  shall 
not  transport  property  as  both  a  pri- 
vate and  for  hire  carrier  at  the  same 
time  and  In  the  same  vehicle.  (Hearing 
site:  Jackson.  MS.) 

MC  145359  (Sub-IP),  filed  December 
12.  1978.  Applicant:  THERMO 
TRANSPORT,  INC.,  156  E.  Market 
Street.  Indianapolis,  IN  46204.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Indianapolis,  IN  46204.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting ( 1 )  lumber  and  wood  product*. 
and    (2)    building   materials,    (except 
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those  described  In  (1)  above),  from 
points  in  AR,  AZ,  CA,  ID,  LA.  MS.  MT, 
NM,  OR,  TX,  WA.  and  WY,  to  points 
in  IN,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  ori- 
gins and  destined  to  the  Indicated  des- 
tinations. (Hearing  site:  Indianapolis, 
IN.) 

Note.— Dual   operations   are   Involved   in 
this  proceeding. 

!  MC  145426F,  fUed  September  14, 
1978.  Applicant;  ODELL  RITTER, 
INC..  940  Hwy  99  North,  Eugene,  OR 
97402.  Representative:  Robert  R. 
Hollls,  400  Pacific  Bldg.,  Portland,  OR 
97204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  lumber  and 
lumber  products,  (1)  between  points  in 
OR  and  WA,  and  (2)  from  points  in 
OR  and  WA,  to  points  in  AZ.  CA.  CO. 
ID.  NV.  UT,  and  WY.  (Hearing  sit6: 
Eugene  or  Portland,  OR.) 

MC  145627,  filed  October  19,  1978. 
Applicant;  M&T  TRUCKING,  INC., 
4290  State  Route  No.  7,  New  Water- 
ford.  OH  44445.  Representative:  Stan- 
ley I.  Goldman.  1700  K  St..  NW. 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coal, 
road  building  materials,  aggregates, 
clay,  and  refractory  products,  between 
points  in  Beaver,  Lawrence,  Mercer, 
Butler,  Crawford,  Erie,  and  Allegheny 
Cotmties,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  Columbiana. 
Mahoning,  and  Trumbull  Counties, 
(OH.  CONDITION;  Issuance  of  this 
certificate  is  subject  to  prior  or  coinci- 
dental cancellation,  at  applicant's  writ- 
ten request,  of  MC- 135062  Sub  1. 
(Hearing  site:  Pittsburgh,  PA.) 

j  MC  145641P,  fUed  October  26.  1978. 
Applicant:  DILIDO  TRANSPORTA- 
TION CO.,  INC.,  501-551  West  30th 
St.,  New  York,  NY  10001.  Representa- 
tive: E.  Stephen  Helsley,  805  McLach- 
len Bank  Bldg.,  666  Eleventh  St.  NW.. 
Washington,  DC  20001.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  and  aluminitm  arti- 
cles, and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  sale  of  the  commodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk),  between  New  York,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  contract  with 
Metal  Purchasing  Company,  Inc..  of 
New  York.  NY.  (Hearing  site;  New 
York,  NY.) 

MC  145669F,  filed  November  1,  1978. 
Applicant;  PETROLEUM  TANK 
LINE,  a  corporation,  2600  Rice 
Avenue.  West  Sacramento,  CA  06902. 
Representative:  Alan  F.  Wohlstetter, 


NOTICES 

1700  K  Street  NW..  Washington,  DC 
20006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  (a)  from  points  in  Butte, 
Contra  Costa,  Sacramento,  San  Mateo, 
San  Joaquin,  Solano,  and  Yolo  Cotm- 
ties, CA.  to  Carson  City,  NV,  and 
points  in  (Turry,  Jackson,  Josephine, 
Klamath,  and  Lake  Counties,  OR,  and 
Churchill,  Douglas,  Esmeralda, 
Eureka,  Himiboldt,  Lander,  Lyon,  Min- 
eral. Nye,  Pershing,  Storey,  and 
Washoe  Counties,  NV,  and  (b)  from 
Sparks,  NV,  to  points  in  Alpine, 
Amador,  El  Dorado,  Lassen,  Mono, 
Nevada,  Placer,  Plumas,  and  Sierra 
Cotmties,  CA;  and  (2)  lignum  sulfate, 
from  points  in  Yolo  Coimty,  CA.  to 
points  in  NV,  and  those  in  Curry. 
Jackson,  Josephine.  Klamath,  and 
Lake  Counties,  OR.  (Hearing  site:  Sac- 
ramento, CA.) 

MC  145702P,  filed  November  6,  1978. 
Applicant:  TRANSURFACE  CARRI- 
ERS, INC.,  6  Thayer  Street,  North- 
boro,  MA  01532.  Representative:  Ber- 
nard P.  Rome,  31  Milk  Street,  Boston, 
MA  02109.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  woodworking 
hand  tools,  automatic  door-operating 
equipment,  steel  strapping,  steel  strip, 
builders'  hardware,  industrial  hard- 
ware, and  drapery  hardware,  from 
Farmlngton,  New  Britain,  and  Wal- 
lingford,  CT,  to  points  in  the  United 
States  (except  AK,  HI,  and  CT),  under 
contract  with  The  Stanley  Works,  of 
New  Britain,  CT.  (Hearing  site;  Wash- 
ington. DC,  or  Boston,  MA.) 

MC  145785  (Sub-2F),  filed  December 
4,  1978.  Applicant;  McADAMS 
TRUCKING  CO.,  a  corporation,  3 
South  Des  Plaines,  Joliet,  IL  60431. 
Representative:  Patrick  H.  Smyth, 
Suite  521,  19  South  LaSalle  Street, 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
parts  for  trusses,  from  the  facilities  of 
Alpine  Engineered  Products,  Inc.,  at  or 
near  St.  Charles,  IL,  to  points  \n  lA, 
IN,  KY,  MI,  MN.  MO.  ND.  NE,  NJ, 
NY.  OH,  PA,  SD,  WI.  and  WV.  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacttire  and  distribu- 
tion of  the  commodities  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction,  under  contract  with 
Alpine  Engineered  Products.  Inc..  of 
St.  Charles,  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  145789P,  fUed  November  20, 
1978.  Applicant;  WILLIAM  JOSEPH 
SWOPE,  JR.,  Route  No.  1;  Lexington, 
Rd..  Winchester,  KY  40391.  Repre- 
sentative: Berber  D.   Liebman.   P.O. 
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Box  478,  Frankfort,  KY  40602.  To  op- 
erate as  a  common  carrier,  by  moton 
veliicle.  In  interstate  or  foreign  com-l 
merce,  over  irregular  routes,  trans-i 
porting  boats  from  points  in  Clarki 
Coimty,  KY,  to  pomts  in  PTj.  MD,  andl 
MS.  (Hearing  site;  Frankfort  or  Lex-i 
ington.KY.)  | 

MC  145849F,  filed  December  7,  1978. 
Applicant:  CHARLES  MONIN  AND 
JOSEPH  MONIN.  A  Partnership, 
doing  business  as  MONIN  BROTH-, 
ERS,  300  W.  John  Rowan  Blvd.. 
Bardstown,  KY  40004.  Representative: 
Robert  H.  Kinker.  P.O.  Box  464J 
Frankfort,  KY  40602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in; 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  malv 
beverages,  from  Evansville  and  PtJ 
Wayne,  IN.  Detroit,  MI,  Eden,  NC. 
Cmcinnatl,  OH,  Memphis,  TN,  and; 
Milwaukee,  WI,  to  Bardstown,  KY. 
(Hearing  si^:  Bardstown  or  Louisville, 
KY.) 


T 


Passenger  Authority 

MC  88929  (Sub-3F).  filed  December 
6,  1978.  Applicant:  BAGGSTROM  S 
BUS  SERVICE.  INC.,  Route  12, 
Prenchtown,  NJ  08825.  Representa- 
tive; Larsh  B.  Mewhinney.  555  Madi- 
son Ave.,  New  York,  NY  10022.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting passengers  and  their  baggage 
in  the  same  vehicle  with  passengers,  in 
special  and  charter  operations,  begm- 
ning  and  ending  at  points  m  Hunter- 
don Coimty.  NJ,  and  those  points  to 
PA  on  an  east  of  a  line  beginning  at 
the  PA-NJ  State  line  and  extending 
along  PA  Hwy  611  to  Danboro,  then 
along  PA  Hwy  611  ByPass,  near  Doy- 
lestown,  then  along  U.S.  Hwy  202 
ByPass  to  jimction  U.S.  Hwy  202 
ByPass  to  Junction  U.S.  Hwy  202,  then 
along  U.S.  Hwy  202  to  the  PA- " 
State  ime,  and  extending  to  pomts  in 
CT,  DE,  IL.  IN,  KY,  ME,  MD,  MA.  MI, 
NH,  NJ,  NY,  OH,  PA,  RI.  VA,  VT,  WV, 
and  DC.  (Hearing  site:  Newark,  NJ.  or 
Philadelphia,  PA.) 

MC  145845P.  filed  December  4,  1978. 
Applicant:  RAYMOND  W.  PAYNE, 
d./b./a.  PAYNE  BUS  SERVICE, 
Route  No.  1,  Box  122,  Beverdam,  VA 
23015.  Representative:  Leonard  A.  Jas- 
kiewicz.  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  round-trip 
charter  operations,  beginnmg  and 
ending  at  Fredericksburg  and  Rich- 
mond, VA,  and  points  in  Stafford, 
Spotsylvania,  King  George,  Caroline, 
King  and  Queen,  Kmg  William.  Han- 
over,   Henrico.    Louisa,    and    Orange 
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Counties,  VA.  and  extending  to  those 
points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  AR.  LA.  (Hearing  site: 
Fredericksburg.  VA.) 

[FR  Doc.  79-1687  Piled  1-17-79:  8:45  am) 
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(Volume  No.  3) 

PCTITIONS,  APPUCATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORfTIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPLICATIONS 

..  Petitions  for  Modification,  Intorprototien,  or 
RetAStatomonI  of  Operating  Rights  Autttority 

January  10.  1979. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  99439  (Sub-3)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  16,  1978.  Petitioner  SU- 
WANNEE TRANSFER,  INC.,  1830  E. 
21st  Street,  Jacksonville,  PL  32206. 
Representative:  Dan  R.  Schwartz.  1729 
Gulf  Life  Tower,  Jacksonville,  FL 
32207.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
99439  Sub  3.  issued  September  14, 
1977,  authorizing  transportation  over 
irregular  routes,  of  (a)  Commodities 
the  transportation  of  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment,  and  related  ma- 
chinery and  parts  and  related  contrac- 
tors' materials  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  of  commodities 
which  by  reason  of  size  or  weight  re- 
quire special  equipment,  (b)  iron  and 
steel  articles  as  described  in  Appendix 
V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing 
ten,  D.C.  20423. 


NOTICES 

209;  and  (c)  plastic  pipe,  between 
points  in  FL.  and  between  points  in 
FL.  on  the  one  hand.  and.  on  the 
other,  points  in  GA.  Restriction:  The 
authority  granted  herein  is  restricted 
against  the  transportation  of  aerospa- 
cecraft.  aerospacecraft  parts,  and  aero- 
spacecraft  ground  support  equipment. 
By  the  instant  petition,  petitioner 
seeks  to  broaden  the  commodity  de- 
scription in  part  (c)  above,  to  read  as 
follows:  "(c)  plastic,  plastic  articles, 
plastic  pipe,  tubing,  fittings,  and  con- 
nections, materials,  supplies,  and  ac- 
cessories used  in  the  manufacture  and 
installation  of  all  such  commodities  in 
the  manufacture  and  installation  of 
all  such  commodities  in  part  (c)  hereof 
(except  in  bulk.  In  tank  vehicles)." 

MC  124887  (Sub-11)  (MIF)  (Notice 
of  filing  of  petition  to  modify  certifi- 
cate), filed  October  11,  1978.  Petition- 
er: SHELTON  TRUCKING  SERVICE, 
INC..  Route  1,  Box  230,  Altha.  FL 
32421.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Building,  Jackson- 
viUe.  FL  32202.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC  124887  Sub  11  Issued  September 
16,  1975  authorizing  transportation,  as 
pertinent,  over  irregular  routes,  of 
Steel  joists,  from  the  plant  site  of 
Socar.  Inc..  in  Florence  County,  SC,  to 
points  in  FL.  GA.  NC.  and  TN.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  delet- 
ing the  plant  site  reference  in  the 
origin  so  the  origin  would  read:  "from 
points  in  Florence  County.  SC". 

MC  141426  (Sub-10)  (MIF)  (Notice 
of  filing  of  petition  to  modify  permit), 
filed  October  12.  1978.  Petitioner. 
WHEATON  CARTAGE  CO..  INC.. 
Millville.  NJ  08332.  Representative:  E. 
STEPHEN  HEISLEY.  805  McLachlen 
Bank  Building,  666  Eleventh  Street. 
N.W..  Washington.  D.C.  20001.  Peti- 
tioner holds  motor  contract  carrier 
permit  in  MC  141426  Sub  10.  issued 
August  24.  1978.  authorizing  transpor- 
tation, over  irregular  routes,  of  Glass 
products,  metal  products,  plastic  prod- 
ucts, paper  products,  wax  products, 
clay  products,  feldspar  products  and 
wood  products,  foodstuffs,  antipollu- 
tion and  bio-chemical  apparatus, 
products  used  in  radiological  research, 
organic  chemistry  kits,  bottle  coating 
systems,  talc,  feldspar,  candles,  pot- 
tery, chinaware,  ceramics,  gift  items, 
molds  and  machinery  and  parts  and 
accessories  for  the  above-described 
commodities  and  materials,  equipment 
and  supplies  used  In  the  manufacture 
or  distribution  of  the  above-named 
commodities  (except  In  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Wheaton  Industries  at  or  near  Miami. 
FL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  a  continu- 
ing contract(s)  with  Wheaton  Indus- 


tries of  MiUville.  NJ.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  to  sidd  American 
International  Container,  Inc.  as  an  ad- 
ditional contracting  shipper,  and  also 
to  add  an  additional  radial  base  point 
of  Tampa.  FL. 

MC  141871  (MIP)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
March  16,  1978.  Petitioner  WNI 
SERVICE  SYSTEM.  8700  S.W.  EUig- 
sen  Rd..  Wilsonville,  OR  97070.  Repre- 
sentative: John  R.  Patterson,  2480  E. 
Comme;xial  Blvd.,  Fort  Lauderdale. 
FL  33308.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC 
141871  Issued  April  18,  1977  authoriz- 
ing transportation,  over  irregular 
routes,  as  pertinent,  of  (1)  Plastic 
products  except  commodities  in  bUlk). 
from  Lewiston  and  Clearfield.  UT,  to 
points  in  AZ.  CA,  CO.  ID.  MT.  NM. 
NV,  OR,  UT,  WA.  and  WY.  and  (2) 
Equipment  materials  and  supplies 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  re- 
quire special  equipment),  used  in  the 
manufacture  and  distribution  of  plas- 
tic products,  from  points  in  the  desti- 
nation States  named  above,  to  Lewis- 
ton  and  Clearfield.  UT.  By  the  instant 
petition,  petitioner  seeks  to  modify 
the  above  authority  by  adding  "alumi- 
num foil  and  stretch  wrap  holders"  to 
the  commodity  descriptions  in  (1)  and 
(2)  above. 

Republications  of  Grants  or  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  o 
broadened  grant  of  authority  ovei 
that  previously  noticed  in  the  Federal 
Register.  An  original  and  one  copy  of 
a  petition  for  leave  to  intervene  in  the 
proceeding  must  be  filed  with  the 
Commission  on  or  before  February  20, 
1979.  Such  pleading  shall  comply  with 
Special  Rule  247(e)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
for  republication,  and  including  copies 
of  intervenor's  conflicting  authorities 
and  a  concise  statement  of  Interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  108207  (Sub-478F)  (republica- 
tion), filed  March  24.  1978.  published 
in  the  Federal  Register  issue  of  May 
11,  1978.  and  republished  this  issue. 
Applicant:  FROZEN  FOOD  EX- 
PRESS. INC..  P.O.  Box  5888.  Dallas. 
TX  75222.  Representative:  Mike  Smith 


(same  address  as  applicant).  A  Deci- 
sion of  the  Commission.  Review  Board 
Number  3.  decided  December  4,  1978. 
and  served  January  3.  1979,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  Interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Foodstuffs 
(except  in  bulk),  from  the  facilities  of 
Welch  Foods,  Inc.,  at  or  near  Lawton, 
MI,  to  points  in  AR,  KS,  LA.  MS.  MO, 
NM,  OK,  TN,  and  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  facilities  and  des- 
tined to  the  named  destination  States, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
indicate  applicant's  actual  grant  of  au- 
thority. 

MC  112184  (Sub-57)  (2nd  republica- 
tion), filed  October  3,  1977,  published 
in  the  Federal  Register  issues  of  De- 
cember 30,  1977,  and  September  7, 
1978,  and  republished  this  issue.  Appli- 
cant: THE  MANFREDI  MOTOR 
TRANSIT  CO..  a  Corporation.  11250 
Kinsman  Road.  Newberry.  OH  44065. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus.  OH 
43215.  A  Decision  of  the  Commission. 
Division  1.  decided  December  15.  1978. 
and  served  December  28.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Paint  ingredients,  in  bulk.  In  tank  ve- 
hicles, from  Oak  Creek.  WI.  and  Wal- 
lingford.  Ct.  to  Cleveland,  OH;  and  (2) 
paint  and  paint  products,  in  bulk,  in 
tank  vehicles,  from.  Cleveland,  OH,  to 
(a)  Leed,  MO.  Chicago.  IL.  Tarrey- 
town.  NY.  Wilmington.  DE.  Oklahoma 
City.  OK.  Baltimore.  MD,  Atlanta, 
Doraville  and  Lakewood,  GA,  Arling- 
ton. TX.  Norfolk.  VA,  Minneapolis  and 
St.  Paul,  MN,  Louisville,  KY,  Fremont, 
San  Jose,  Southgate  and  Van  Nuys. 
CA;  and  (b)  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  which  lie 
between  Buffalo,  NY,  and  Calais,  ME, 
inclusive,  under  a  continuing  contract 
or  contracts  with  PPG  Industries,  Inc., 
a  Pittsburgh,  PA,  will  be  consistent 
with  the  public  interest  and  the  na- 
tional transportation  policy,  that  ap- 
plicant is  fit,  willing,  and  able  properly 
to  perform  such  serx'ice  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations.  The  pur- 
pose of  this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 


NOTICES 


Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  grantixig  of  an  application 
must  t>e  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected. 

The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  if  no  repre- 
sentative is  named.  All  pleadings  and 
documents  must  clearly  specify  the 
"F"  suffix  where  the  docket  is  so  iden- 
tified in  this  notice.  If  the  protest  In- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
Section  247(e)(4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  unll  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
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affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  25798  (Sub-347F).  filed  Decem- 
ber 11.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.,  A 
North  Carolina  Corporation,  P.O.  Box 
1186,  Aubumdale,  FL  33823.  Repre- 
sentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting drugs,  toilet  preparations, 
health  care  products,  aluminum  cal- 
cined, magnesium  hydroxide,  soaps,\ 
and  dental  care  cleaning  compounds, 
(except  commodities  in  bulk),  (1)  from 
Philadelphia,  PA,  and  Lewes.  DE,  to 
points  In  the  United  States  (except 
AK,  CT,  DE.  HI.  ME,  MD,  MA,  NH.] 
NJ,  NY,  PA,  RI.  VA.  VT.  WV,  and 
DC),  (2)  from  Lakewood.  NJ.  and 
Millsboro.  DE.  to  points  in  AR.  CA. 
CO.  GA.  IL.  LA,  MO,  NV,  OK,  and 
TX,  (3)  from  Friendship  (Guilford 
County),  NC,  to  points  in  the  United 
States  (except  AK,  HI,  NC,  SC.  and 
VA),  (4)  from  Round  Rock.  TX  to 
points  in  the  United  States  (except 
AK.  HI.  and  TX),  (5)  from  San  Lean- 
dro,  CA,  to  points  in  IN,  GA,  and  PA. 
(6)  from  Reno,  NV,  to  points  in  PA, 
and  (7)  from  West  Point,  PA,  to  points 
in  CA,  CO,  and  OR.  (Hearing  site: 
Washington,  DC.)  , 

MC  123255  (Sub-186P),  fUed  Novem- 
ber 30.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Coff- 
man  Road,  Newark,  OH  43055.  Repre- 
sentative: C.  Ft  Schnee,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers,  contain- 
er ends,  and  closures,  (2)  commodities 
manufactured  or  distributed  by  manu- 
facturers and  distributors  of  contain- 
ers when  moving  In  mixed  loads  with 
containers;  and  (3)  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture and  distribution  of  containers, 
container  ends  and  closures,  restricted 
in  (1)  through  (3)  above  against  the 
transportation  of  conunodlties  in  bulk. 
Note:  Common  control  may  t)e  in- 
volved. Procedural  information:  Appli- 
cants shall  file  their  initial  verified 
statements  on  or  before  February  13, 
1979.  Protestants  shall  file  their  veri- 
fied reply  statements  on  or  before 
March  13,  1979.  Applicants  shall  file 
their  rebuttal  statements  on  or  before 
AprU  2,  1979.  | 

MC  124211  (Sub  350F).  filed  Decem- 
ber 26,  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  D.T.S.J 
Omaha,  NE  68101.  Representative:  AJ 
J.  Swanson,  521  South  14th  Street^ 
P.O.  Box  81849,  Lincoln,  NE  68501J 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Containers,  container  ends,  and  clo- 
sures, (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when 
moving  in  mixed  loads  with  contain- 
ers; and  (3)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  container 
ends  and  closures,  restricted  in  (1) 
through  (3)  above  against  the  trans- 
portation of  commodities  in  bulk. 

NoTE.-Common  control  may  be  involved. 
Procedural  information:  Applicants  shall 
file  their  initial  verified  statements  on  or 
before  February  13.  1979.  Protestants  shall 
file  their  verified  reply  statements  on  or 
before  March  13.  1919.  Applicants  shall  file 
their  rebuttal  statements  on  or  before  April 
2.  1979. 

MC  135684  (Sub-85P).  filed  Decem- 
ber 27,  1978.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC..  P.O.  Box  391, 
Old  Croton  Road,  Flemington,  NJ 
08822.  Representative:  Herbert  Alan 
Dubin.  1320  Fen  wick  Lane,  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers,  contain- 
er ends,  and  closures,  (2)  commodities 
manufactured  or  distributed  by  manu- 
facturers and  distributors  of  coi^tain- 
ers  when  moving  in  mixed  loads  with 
containers;  and  (3)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  of  containers, 
container  ends  and  clcsures,  restricted 
in  (1)  through  (3)  above  against  the 
transportation  of  conunodities  in  bulk. 

NoTE.-Procedural  information:  Applicants 
shall  file  their  initial  verified  statements  on 
or  before  February  13.  1979.  Protestants 
shall  file  their  verified  reply  statements  on 
or  before  March  13.  1979.  Applicants  shall 
file  their  rebuttal  statements  on  or  before 
April  2.  1979. 

MC  139495  (Sub-402F).  filed  Decem- 
ber 27.  1978.  Applicant:  NATIONAL 
CARRIERS,  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative;  Herbert  Alan 
Dubin.  1320  Fenwick  Lane.  Silver 
Spring.  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers,  contain- 
er ends,  and  closures,  (2)  commodities 
manufactured  or  distributed  by  manu- 
facturers and  distributors  of  contain- 
ers when  moving  in  mixed  loads  with 
containers;  and  (3)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture and  distribution  of  containers, 
container  ends  and  closures,  restricted 
in  (1)  through  (3)  above  against  the 
transportation  of  conmiodities  in  bulk. 

NoTE.-Procedural  information:  Applicants 
shall  file  their  initial  verified  statements  on 
or  before  February  13,  1079.  Protestants 
shall  file  their  verified  reply  statements  on 
or  before  March  13,  1979.  Applicants  shall 
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file  thfir  rebuttal  statements  on  or  before 
April  2.  1979. 

MC  139577  (Sub-29P),  filed  Decem- 
ber 18,  1978.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338,  Fries- 
land,  WI  53935.  Representative: 
Wayne  W.  Wilson,  150  E.  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
container  ends,  and  closures,  (2)  com- 
modities manufactured  or  distributed 
by  manufacturers  and  distributors  of 
containers  when  moving  in  mixed 
loads  with  containers;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  distribution  of 
containers,  container  ends  auid  clo- 
sures, restricted  in  (1)  through  (3) 
above  against  the  transportation  of 
commodities  in  bulk. 

NoTE.-Procedural  information:  Applicants 
shall  file  their  initial  verified  statements  on 
or  before  February  13.  1979.  Protestants 
shall  file  their  verified  reply  statements  on 
or  before  March  13,  1979.  Applicants  shall 
file  their  rebuttal  statements  on  or  before 
April  2.  1979. 

Passenger 

MC  140247  (Sub-2P),  filed  October 
23,  1978.  Applicant:  ALLSTATE 
CHARTER  LINES,  INC.,  P.O.  Box 
9022,  Fresno,  CA  93790.  Representa- 
tive: John  Paul  Fischer,  256  Montgom- 
ery Street,  San  Francisco.  CA  94104. 
Authority  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round  trip,  charter  and 
special  operations,  in  executive  coach 
service,  beginning  and  ending  at  points 
in  AZ.  CA.  NV  and  OR,  and  extending 
to  points  in  the  United  States,  includ- 
ing AK.  but  excluding  HI.  (Hearing 
site:  San  Francisco.  CA.) 

Note.— Common  control  may  be  involved. 
Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  l>efore  February  20. 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shaU  in- 
clude a  concise  statement  of  protes- 
tant's  interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 


concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-F-13822F.  Applicant:  WEST- 
PORT  TRUCKING  COMPANY,  812 
South  Silver,  Paola,  Kansas  66071. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251. 
Kansas  City,  Missouri  64141.  Authori- 
ty sought  for  purchase  by  Westport 
Trucking  Company,  812  South  Silver, 
P.O.  Box  40,  Paola,  KS  66071.  a  por- 
tion of  the  operating  rights  of  Arnold 
E.  Debrick  d/b/a  Debrick  Truck  Lines, 
103  North  Silver.  P.O.  Box  421.  Paola. 
KS  66071,  and  for  acquisition  by 
Laredo  Express  Company  and  John  M. 
Edgar.  2100  TenMain  Center,  Kansas 
City.  MO  64105.  of  control  of  the 
rights  through  purchase.  Operating 
rights  sought  to  be  purchased:  Green 
and  salted  hides  (1)  Between  points  in 
KS,  MO  and  NE.  restricted  against 
service  to  or  from  Pittsburg.  Parsons. 
CoffeyviUe  and  Independence,  KS  and 
Joplin,  Carthage  and  Springfield.  MO; 
(2)  From  points  in  ND,  SD.  CO.  MT. 
WY,  OK  and  TX  to  points  In  KS,  MO. 
and  NE.  restricted  against  traffic  origi- 
nating at  (a)  Sioux  Falls.  SD  and  des- 
tined to  Kansas  City,  KS-MO,  and  (b) 
Sioux  Falls  and  Huron.  SD  and  Fargo 
and  West  Fargo.  ND  destined  to  points 
in  NE.  Approval  of  the  proposed  trans- 
action will  result  in  vendee  acquiring 
operating  authority  to  handle  traffic 
which  it  is  presently  handling  in  inter- 
line service  with  Vendor  at  Liberal  and 
Sedgwick  County,  KS;  Enid  and  Mus- 
kogee, OK;  and  Butler.  Joplin.  Kansas 
City  and  Springfield.  MO.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  all  the  States  in  the  United 
States  (except  Alaska  and  Hawaii).  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b)  of  the 
Act. 

Note.— MC- 126822  (Sub- No.  53F)  is  a  di- 
rectly related  matter. 

MC-F-13839F.  Authority  sought  for 
purchase  by  ZELLMER  TRUCK 
LINES.  INC..  P.O.  Box  343.  Granville. 
IL  63126.  a  portion  of  the  operating 
rights  of  Farris  Truck  Line.  P.O.  Box 
224.  Faucett.  MO  64448.  and  for  acqui- 
sition by  Henry  Zellmer  of  control  of 
the  rights  through  purchase.  Attor- 
neys: E.  Stephen  Heisley.  666  Eleventh 
Street,  NW.  No.  805.  Washington,  DC 
20001;  Tom  B.  Kretsinger.  20  E. 
Franklin.  Liberty,  MO  64068.  Operat- 
ing rights  sought  to  be  purchased:  (1) 
Dry  fertilizer  and  fertilizer  materials. 
from  the  facilities  of  W.  R.  Grace  & 
Co.  located  at  or  near  Henry,  IL  to 
points  in  LA.  IN,  KY.  MI.  MN.  MO. 


OH.  and  WI;  (2)  Dry  fertilizer,  dry  fer- 
•  tilizer  materials,  urea,  and  pesticides 
(except  liquid  in  tank  vehicles),  from 
the  facilities  of  W.  R.  Grace  &  Co.  at 
or  near  Henry,  IL  to  points  in  OH,  MI, 
KY,  TN,  IL.  WI.  MN.  lA,  MO.  NE.  KS. 
IN.  AR.  OK.  ND.  and  SD;  from  the 
facilities  of  W.  R.  Grace  &  Co.  at  or 
near  Perry,  lA  to  points  in  MN.  WI, 
NE,  KS,  and  IL;  from  the  facilities  of 
W.  R.  Grace  &  Co.  at  or  near  Lansing, 
MI  to  points  in  OH,  IN,  and  IL;  from 
the  facilities  of  W.  R.  Grace  «fc  Co.  at 
or  near  New  Albany,  IN  to  points  in 
OH,  IL.  KY.  and  TN;  from  the  facul- 
ties of  W.  R.  Grace  &  Co.  at  Colum- 
bus. OH  to  points  in  MI.  IN.  IL.  KY. 
and  TN.  RESTRICTION:  The  oper- 
ations in  (1)  and  (2)  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  W.  R.  Grace  &  Co.  of  New 
York.  NY.  Vandee  is  authorized  to  op- 
erate as  a  common  carrier  in  certain 
States  in  the  United  States.  Applica- 
tion has  been  filed'for  temporary  au- 
thority under  Section  210a(b). 

Note.— MC  127303  (Sub  51F).  Is  a  directly 
related  matter. 

|mC-F-138484P.  Authority  sought 
for  purchase  by  MECCA  &.  SON 
TRUCKING  CORP..  25  Fairmount 
Ave.,  Jersey  City,  NJ  07304,  of  a  por- 
tion of  the  operating  rights  of  CEIN- 
TRAL  TRANSFER  COMPANY,  1080 
Springfield  Rd..  Union.  NJ  07083,  and 
for  acquisition  by  Jerry  Mecca  and 
Helen  Mecca,  also  of  25  Fairmount 
Ave..  Jersey  City,  NJ  07304.  Appli- 
cant's attorneys:  A.  DAVID 
MILLNER,  P.O.  Box  1409.  167  Fair- 
field Rd..  Fairfield.  NJ  07006,  and 
THOMAS  P.  X.  FOLEY,  State  High- 
way 34,  Colts  Neck,  NJ  07722.  Operat- 
ing rights  sought  to  be  transferred: 
That  portion  of  Certificate  No.  MC- 
1403  (Sub-No.  2),  authorizing  the 
transportation  of  general  commod- 
ities, with  exceptions,  as  a  motor 
common  carrier  over  regular  routes 
BETWEEN  Philadelphia.  PA  and 
Princeton.  NJ,  serving  the  Intermedi- 
ate points  of  Bristol  and  Morrisville, 
PA;  and  Trenton  and  Lawrenceville, 
NJ;  FROM  Philadelphia  over  US  Hwy 
13  to  Morrisville.  PA.  then  over  US 
Hwy  I  to  Trenton.  NJ.  and  then  over 
US  Hwy  206  to  Princeton,  and  return 
over  the  same  route.  Transferee  is  a 
common  carrier  authorized  to  operate 
in  NY.  NJ.  and  PA.  Application  has 
■  not  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-F-13859F.  Applicant:  VALION 
R.  JORDAN,  100  Beta  Drive,  P.O.  Box 
756,  Franklin.  TN  37064.  Representa- 
tive: WQliam  J.  Monheim,  P.O.  Box 
1756.  Whittier.  CA  90609.  Authority 
sought  for  control  by  Valion  R. 
Jordan,  100  BeU  Drive.  P.O.  Box  756. 
Franklin.  TN  37064  of  (B)  Rajor.  Inc. 
and  (BB)  California  Express,  Ltd.  both 
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of  100  Beta  Drive,  P.O.  Box  756, 
Franklin,  TN  37064.  Rajor,  Inc.  oper- 
ates as  a  contract  carrier,  over  irregu- 
lar routes,  in  all  points  In  the  United 
States  (except  Alaska  and  Hawaii) 
under  authority  issued  by  the  Com- 
mission In  Permit  No.  MC  129862  Subs 
1,  2.  3.  4.  5.  11.  12.  15.  17P.  18TA.  and 
20TA.  Rajor.  Inc.  also  has  a  contract 
carrier  application  pending.  MC 
129862  Sub  19F  as  well  as  two  common 
carrier  temporary  authority  applica- 
tions, MC  145392  TA  and  Sub  ITA. 
California  Express.  Ltd.  does  not  hold 
any  authority  from  the  Commission 
but  is  filing  an  application  simulta- 
neously with  this  control  application 
which,  because  of  the  Hannon  princi- 
ple is  directly  related  to  this  applica- 
tion. There  is  no  duplicating  authority 
involved  but  approval  of  the  transac- 
tion will  result  in  dual  operations. 
VALION  R.  JORDAN  holds  no  au- 
thority from  this  Commission.  Howev- 
er, he  owns  all  the  stock  of  RAJOR. 
INC.  Application  for  temporary  au- 
thority under  Section  210a(b)  has  not 
been  filed.  (HEARING  SITE:  Nash- 
ville. TN  or  Washington,  D.C.) 

Note.— No.  MC-145979P  is  a  directly  relat- 
ed matter. 

MC-F-13861F.  Authority  sought  for 
the  purchase  by  LOMBARD  BROTH- 
ERS, INCORPORATED,  233  MiU 
Street,  Waterbury,  CT  06706,  of  the 
operating  rights  of  APD  TRANS- 
PORT CORP.,  1  Railroad  Place.  Ma- 
speth,  NY  11378,  and  for  acquisition 
by  Clotilda  Lombard,  New  Haven 
Road.  Prospect,  CT  06712,  and  A.  J. 
Lombard,  Flanders  Road,  Woodbury, 
CT  06798,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Hugh  M.  Joseloff,  80  State 
Street.  Hartford.  CT  06103  and 
Morton  E.  Kiel.  5  World  Trade  Center. 
New  York.  NY  10048.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  the  usual  exceptions,  as 
a  common  carrier,  between  points  in 
the  New  York,  NY  commercial  zone, 
on  the  one  hand,  and  on  the  other, 
points  in  CT,  NJ  and  NY  within  50 
miles  of  the  New  York,  NY  commer- 
cial zone;  and  certain  specific  commod- 
ities, between  points  in  PA,  a  short  dis- 
tance l)eyond  the  50  mile  radius,  and 
the  New  York,  NY  commercial  zone. 
Approval  thereof  will  result  in  some 
duplication  of  rights  to  a  small  extent. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  MA,  RI.  CT.  NH, 
NY.  NJ,  PA,  MD.  VT.  ME.  DE  and  DC. 
Application  has  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 
NOTE:  MC  42289  (Sub  No.  12)  is  a  di- 
rectly related  matter.  (Hearing  site: 
Hartford.  CT  or  Washington,  DC.) 

NoTK.— No.  MC-42289  (Sub-No.  12F)  Is  a 
directly  related  matter. 

MC-P-13868F.  Applicant:  RYDER 
TRUCK    LINES,    INC.,    2050    Kings 
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Road.  Jacksonville,  PL  32209.  Repre- 
sentatives Roland  Rice.  Esq..  Suitf 
501,  1111  E  Street,  NW.,  WashlngtonL 
DC  20004;  Alan  Kahn,  Esq.,  1920  Twi 
Perm  Center,  Philadelphia,  PA  19102. 
Authority  sought  for  the  purchase  bj 
RYDER  TRUCK  LINES,  INC.,  205^ 
Kings  Road,  Jacksonville,  FL  32209, 
a  portion  of  the  operating  rights 
SHANAHAN  MOTOR  LINES.  INCl. 
1001  Fairview  Street,  Camden,  m 
09104,  and  for  acquisition  ■  by  I.I 
Transportation  Services,  1105 
Market  Street,  The  Wilmingto^ 
Tower,  Wilmington.  DE  19801.  and 
turn,  by  I.U.  International  Corp..  df 
the  same  address,  of  control  of  suc^ 
rights  through  the  transaction.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  eQuii>- 
ment,  automobiles  and  trucks,  ai^d 
garments  on  hangers)  as  a  commxin 
carrier  over  irregular  routes,  between 
Philadelphia.  PA,  and  points  in  th^t 
part  of  New  Jersey  south  of  a  line  bje- 
glnning  at  Trenton,  NJ,  and  extendli^g 
along  Mercer  County  Hwy,  5$5 
through  Edinburg,  NJ,  to  Locuist 
Comer,  NJ.  thence  along  Mercer 
County  Hwy.  571  to  junction  Ndw 
Jersey  Hwy.  33,  thence  along  N«w 
Jersey  Hwy.  33  to  junction  Monmouth 
County  Hwy,  537  near  Freehold.  f^J, 
and  thence  along  Monmouth  Counky 
Hwy.  537  through  Freehold,  Colts 
Neck,  Eatontown,  and  Long  Brancih. 
NJ,  to  the  Atlantic  Ocean,  Including 
points  on  the  indicated  portions  of  the 
highways  specified.  The  authority 
granted  herein  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
not  be  construed  as  conferring  nfore 
than  one  operating  right.  Vendee  is 
authorized  to  operate  pursuant  to  Cer- 
tificate No.  MC-2900  and  Subs  as  a 
common  carrier  of  general  and  speci- 
fied commodities  in  the  States  of  AL. 
AR.  CT.  DE.  FL,  GA.  IL.  IN.  KY.  LA. 
MA.  MD.  ME.  MI.  MO.  MS,  NC.  NH. 
NJ,  NY.  OH,  OK,  PA,  RI,  SC,  TN,  TX, 
VA,  WI,  WV,  and  DC.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
Washington.  DC.)  [ 

MC-F-13871P.  Authority  sought  for 
purchase  by  EAST  TEXAS  MOTOR 
FREIGHT  LINES.  INC.,  2355  Stem- 
mons  Freeway,  Dallas,  TX  75207.  of  a 
portion  of  the  operating  rights  of 
Shanahan  Motor  Lines.  Inc..  1001 
Fairview  Street,  Camden,  NJ  08104 
and  for  acquisition  by  H.  R.  Bright,  In- 
dividually, and  as  Executor  and  Trust- 
ee of  the  Blstate  of  Mary  Frances 
Smith  Bright,  Deceased,  also  of  2355 
Stemmons  Freeway,  Dallas,  TX  75207, 
of  control  of  such  rights  through  the 
purchase.    Applicant's    attorneys:    J. 
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Raymond  Chesney.   P.O.   Box   10125, 
Dallas.  TX  75207  and  Alan  Kahn.  1920 
Two  Penn  Central  Plaza,  Philadelphia, 
PA  19102.  Operating  rights  sought  to 
be  transferred:  General  Commodities, 
with     the     usual     exceptions,     as     a 
common  carrier,  over  regular  routes, 
between  New  York.  NY  and  Boston. 
MA.  serving  points  within  25  miles  of 
the  State  House  in  Boston;  between 
New  Haven,  CT  and  Boston,  MA,  serv- 
ing points  within  25  miles  of  the  State 
House  in  Boston;  between  New  York, 
NY  and  New  Haven,  CT,  serving  the 
intermediate  and  off-route  points  of 
Bridgeport.  Stamford,  Fairfield,  West- 
port,  Greenwich,  Derby,  South  Nor- 
walk,  Meriden,  Middletown,  Hartford, 
Shelton,  Ansonia,  New  Britain,  Man- 
chester,   Bristol,    West    Haven.    East 
Haven    and    Branford.    CT,    Yonkers, 
NY,   and   Hoboken,   W^eehawken   and 
Jersey  City.  NJ;  between  Boston,  MA 
and  Norwalk,  CT,  serving  all  interme- 
diate points  and  the  off-route  points 
of    Canton,    Montville.    New    Britain, 
Rockville,  Simsbury,  Stafford,  Thomp- 
son,  Thompsonville,   Torrington,   Un- 
ionville,     Versailles,     Willington     and 
Winstead.  CT.  points  within  8  miles  of 
Boston,  MA,  points  within  8  miles  of 
Norwalk.    CT,   and   points   within    12 
miles  of  Providence,  HI;  between  New 
York,  NY  and  New  Haven.  CT,  serving 
all      intermediate      points;      between 
Bridgeport,  CT  and  New  Haven,  CT. 
serving    all    intermediate    points;    be- 
tween New  Haven.  CT  and  Norwich, 
CT,  serving  all  intermediate  points;  be- 
tween Derby,  CT  and  Waterbury,  CT. 
serving  all  intermediate  points;  serving 
the  off-route  points  of  New  Milford, 
Torrington,  Baltic,  Franklin,  Occum, 
Taftville,  Jewett  City  and  Versailles, 
CT  and  points  in  Connecticut  on  and 
south  of  U.S.  Hwy.  6  and  west  of  Con- 
necticut   Hwy.    32    (except    Chester, 
Deep  River,  Center  Brook,  Ivoryton, 
and  Essex,  CT);  and  General  Commod- 
ities, with  the  usual  exceptions,  over 
irregular  routes,  from  New  York,  NY 
to  Springfield,  MA.  as  more  fully  de- 
scribed   in    Docket    No.    MC-F-13431. 
Vendee  is  authorized  to  operate  pursu- 
ant to  Certificate  No.  MC-41432  and 
subs  thereunder  and  MC-F-12872  as  a 
conmion  carrier  in  Alabama.  Arizona, 
Arkansas,      California,      Connecticut, 
Delaware,    Florida,    Georgia,    Illinois, 
Indiana,    Iowa,   Kentucky,   Louisiana, 
Maryland,  Michigan,  Mississippi,  Mis- 
souri, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsylvania. 
South    Carolina,    Tennessee,    Texas, 
Utah,  Virginia,  Washington,  West  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia.   Approval  of  the  proposed 
transaction  will  result  in  Vendee  ac- 
quiring no  duplicating  authority.  Ap- 
proval of  the  proposed  transaction  will 
result  in  a  split  of  Vendors  authority 
at   New   York.   NY.   Application   has 
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been    filed    for    temporary    authority 
under  Section  210a(b)  of  the  Act. 

MC-F-13872F.  Authority  sought  for 
purchase  by  SUNDERMAN  TRANS- 
FER   INC.,    Box    63,    Windom*    MN 
56101,  of  a  portion  of  the  operating 
rights  of  Katuin  Bros.,  Inc.,  Highway 
61  South,  P.  O.  Box  311,  Fort  Madison, 
lA  52627,  and  for  acquisition  by  Sun- 
derman  Transfer  Inc.,  of  control  of 
such  rights  through  acquisition.  Rep- 
resentative:    Carl     E.     Munson,     469 
Fischer  Building,  Dubuque,  lA  52001. 
Operating   rights   sought   to   be   pur- 
chased   are    those    contained    in    MC 
126539    Sub    Nos.    14,    36F    and    39F 
thereunder  which  authorize  the  trans- 
portation of:  Foodstuffs  and  nonedible 
food   products,    in    vehicles   equipped 
with   mechanical   refrigeration,    from 
Bettendorf.  lA.  to  IL,  MN.  MO,  NE, 
SD  and  WI,  restricted  to  traffic  origi- 
nating at  facilities  of  Terminal  Ice  & 
Cold    Storage    Co.,    and    destined    to 
above-named  destinations.  Foodstuffs 
(except  in  bulk)  in  mechanically  re- 
frigerated equipment,  from  the  facili- 
ties of  Termicold  Corp-  at  or  near  Bet- 
tendorf, lA,  to  IN,  KY,  MI,  OH,  PA 
and  WV,  restricted  to  the  transporta- 
tion originating  at  named  origin  and 
destined     to     indicated     destinations. 
Frozen  foods  (except  in  bulk),  from 
facilities  of  Termicold  Corp.  at  or  near 
Plover,  WI,  to  points  in  AR,  IL,  IN,  lA, 
KS.  KY,  LA,  MI,  MN,  MS,  NE,  OH. 
PA,    SD.   TN,   TX,    restricted    to    the 
transportation  of  traffic  originating  at 
named  origin  and  destined  to  indicated 
destinations.    Vendee    authorized    to 
transport  commodities  between  named 
points  In  AL.  AR.  CO.  CT.  DC,  GA,  IL, 
IN,   lA,   KY,   LA,  MA,   ME,   MI,   MD, 
MN,  MO.  MS,  NC,  ND,  NE,  NJ,  NH, 
NY,  OH,  PA.  RI,  SC,  SD,  TN,  TX,  VA, 
VT,  WI,  and  WV.  No  duplicating  au- 
thority involved  but  possible  dual  op- 
erations.   Sec.     5    Application     filed. 
(Hearing  Site:  Minneapolis,  MN.) 

OPF3UTIN0  Rights  Application(s)  Di- 
rectly Related  To  Finance  Pro- 
ceedings 

The  following  operating  rights 
application(s)  are  filed  In  connection 
with  pending  finance  applications 
under  section  11343  (formerly  Section 
5(2))  of  the  Interstate  Conmierce  Act, 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  February  20,  1979.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247) 
and  include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 


ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Coiiservation  Act  of  1975. 

MC  42289  (Sub-12F),  filed  December 
14,  1978.  Applicant:  LOMBARD 
BROTHERS,  INCORPORATED.  233 
Mill  Street.  Waterbury.  CT  06706. 
Representative:  Hugh  M.  Joseloff.  80 
State  Street,  Hartford,  CT  06103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities, (except  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explo- 
sives, those  of  unusual  value,  and  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  points  in  CT.  NJ. 
and  NY  within  50  miles  of  the  New 
York.  NY  commercial  zone.  (Hearing 
site:  Hartford.  CT  or  Washington. 
DC.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateway  of  the  New  York, 
NY  commercial  zone.  This  is  a  matter  di- 
rectly related  to  a  Section  5(2)  proceedings 
in  MC-P-13861F  published  in  a  previous  sec- 
tion of  this  Federal  REcisTrR  issue. 

MC  99902  (Sub-5F),  filed  December 
19,  1978.  Applicant:  DAVES  MOTOR 
TRANSPORTATION,  INC.,  Logan  In- 
ternational Airport,  Boston,  MA  02109. 
Representative:  Kenneth  B.  Williams. 
84  State  Street,  Boston.  MA  02109.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment), between  Logan  International 
Airport.  Boston.  MA,  on  the  one  hand, 
and,  on  the  other,  Bradley  Field, 
Windsor  Locks.  CT,  LaGuardia  and 
John  F.  Kennedy  International  Air- 
ports, New  York,  NY  and  Newark  Air- 
port, Newark,  NJ.  Restricted  to  the 
transportation  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  air.  (Hearing  site: 
Boston,  MA.) 

Note.— The  purpose  of  this  application  is 
to  eliminate  the  gateways  of  Windsor  Locks, 
CT.  and  points  in  MA  and  CT  within  50 
miles  of  Windsor  Locks  and  to  tack  appli- 
cants  present  irregular  route  authority 
with  the  irregular  route  authority  sought  to 
l>e  acquired  in  the  Section  5  application  at 
Boston.  MA  to  provide  a  through  service  be- 
tween  points  in  Rl  and  the  airports  in  CT, 
NY  and  NJ.  and  is  directly  related  to  a  fi- 
nance proceeding  docketed  MC-F— 13865F 
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published  in  a  previous  section  of  the  Feder- 
al Register  issue  of  January  11,  1979. 

MC  126822  (Sub-53F).  filed  Novem- 
ber 9,  1978.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  Corpora- 
tion, 812  South  Silver,  Paola,  Kansas 
66071.  Representative:  Arthur  J. 
Cerra.  2100  TenMain  Center.  P.O.  Box 
19251.  Kansas  City.  Missouri  64141. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
hides  and  pelts: 

(1)  From  points  in  lA.  MN.  MO.  IN, 
OH.  IL.  TX,  NE,  MI,  KS,  NM,  and  WI 
to  points  in  CA.  (Gateways  eliminated: 
Sedgwick  County  and  Liberal,  KS; 
Butler.  MO;  and  Enid.  OK.) 

(2)  From  points  in  OH.  MI.  SD,  IL, 
IN,  MO.  NM,  OK,  MN,  TN,  KY,  ND. 
NE,  KS.  lA,  and  WI  to  points  In  TX, 
(Gateways  eliminated:  Sedgwick 
County  and  Liberal,  KS;  Butler,  MO; 
and  Muskogee  and  Enid,  OK.) 

(3)  From  points  in  TX,  KS,  TN,  and 
NM  to  points  in  MN.  (Gateways  elimi- 
nated: Liberal  and  Sedgwick  County, 
KS;  Butler,  MO;  and  Muskogee  and 
Enid,  OK.) 

(4)  From  points  in  TX,  OK.  MO.  CA. 
and  NE  to  points  in  MI.  (Gateways  eli- 
miated:  Butler  and  Kansas  City,  MO, 
and  Sedgwick  County,  KS.) 

(5)  From  points  in  OK.  SD,  MO,  MI, 
TX.  and  NY  to  Denver,  CO.  (Gateways 
eliminated:  Butler,.  MO,  and  Liberal 
and  Sedgwick  County,  KS.) 

(6)  From  points  in  TX,  KS,  and  MO 
to  Chicago,  IL.  (Gateways  eliminated: 
Sedgwick  County,  KS,  and  Kansas 
City  and  Springfield,  MO.) 

(7)  From  points  in  lA,  WI,  MN,  MO, 
KS.  NE,  ND.  and  IN  to  New  Orleans, 
LA  (Gateways  eliminated:  Butler.  MO, 
and  Sedgwick  County,  KS.) 

(8)  From  points  in  TX,  NM,  NE,  KS, 
and  CO  to  points  in  NY.  (Gateways 
eliminated:  Butler,  Kansas  City,  and 
Springfield,  MO  and  Enid,  OK.) 

(9)  From  points  in  TX,  MO.  NE.  NM. 
and  KS.  to  points  in  ME.  (Gateways 
eliminated:  Springfield  and  Kansas 
City.  MO.  and  Muskogee,  OK.) 

(10)  From  points  in  TX  to  points  in 
AZ,  DE,  OH,  and  OR.  (Gateways  elimi- 
nated: Liberal  and  Sedgwick  County, 
KS,  and  Springfield  and  Butler,  MO.) 

(11)  From  points  in  TX,  KS,  NE,  and 
MO  to  points  in  KY.  (Gateways  elimi- 
nated: Sedgwick  County.  KS.  and 
Butler.  MO.) 

(12)  From  points  in  TX.  CA,  CO, 
NM,  OK,  KS,  KY,  MO,  and  LA  to 
points  in  WI.  (Gateways  eliminated: 
Sedgwick  County,  KS;  Springfield. 
Butler  and  Kansas  City.  MO;  and 
Enid,  OK.) 

(13)  From  points  In  MO,  TX,  AZ, 
KS,  and  NE  to  points  In  MA.  (Gate- 
ways eliminated:  Enid,  OK,  and 
Kansas  City  and  Springfield,  MO.) 
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(14)  From  points  in  CO,  MO,  KS, 
and  NE  to  points  in  NH.  (Gateway 
eliminated:  Kansas  City.  MO.) 

(15)  From  points  in  ID,  TX,  NE,  KS, 
MO,  NM,  and  MN  to  points  in  TN. 
(Gateways  eliminated:  Enid,  OK; 
Butler.  MO;  and  Sedgwick  County  and 
Liberal.  KS.) 

(16)  From  points  In  KS  to  points  In 
WA.  (Gateways  eliminated:  Sedgwick 
County  and  Liberal.  KS.) 

(17)  From  points  In  IN,  TX.  and  IL. 
to  St.  Joseph,  MO.  (Gateways  elimi- 
nated: Butler.  MO,  and  Sedgwick 
County,  KS.) 

(18)  From  points  In  MO,  CO.  and  TX 
to  points  In  PA.  (Gateways  eliminated: 
Butler,  MO,  and  Sedgwick  County. 
KS.) 

(19)  From  points  In  MO  and  CO  to 
points  In  WV.  (Gateway  eliminated: 
Butler,  MO.) 

(20)  From  points  In  LA  to  points  in 
GA.  (Gateways  eliminated:  Butler. 
MO,  and  Sedgwick  County,  KS.) 

(21)  From  points  in  TX  and  MO  to 
Newark,  NJ.  (Gateways  eliminated: 
Sedgwick  County.  KS,  and  Butler. 
MO.) 

(22)  From  points  In  WI  to  points  In 
UT.  (Gateways  eliminated:  Butler, 
MO,  and  Sedgwick  County,  KS.) 

(23)  PYom  points  in  CO  to  points  In 
VA.  (Gateway  eliminated:  Butler, 
MO.)  (Hearing  site:  Kansas  City,  MO.) 

NoTEL— This  gateway  elimination  applica- 
tion is  directly  related  to  finance  proceed- 
ings docketed  MC-F-13822F  published  in  a 
previous  section  of  this  Federal  Recistes 
issue. 

MC  127303  (Sub-51F),  filed  Decem- 
ber 15,  1978.  Applicant:  Z?EI!JV[ER 
TRUCK  LINES,  INC.,  P.O.  Box  343, 
Granville,  IL  61326.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW, 
Washington.  DC  20001.  Authority 
sought  to  operate  as  a  com.Tnon  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  (1)  dry  fertilizer 
and  fertiliser  materials  (except  liquid 
commodities  in  bulk),  from  the  facili- 
ties of  W.  R.  Grace  «Sc  Co..  at  or  near 
Henry.  IL,  to  points  in  lA,  IN,  KY,  MI. 
MN.  MO,  OH,  and  WI,  and  (2)  dry  fer- 
tilizer, dry  fertilizer  materials,  urea, 
and  pesticides  (except  liquid  commod- 
ities In  bulk),  (a)  from  the  facilities  of 
W.  R.  Grace  &  Co.,  at  or  near  Henry. 
IL,  to  points  In  OH,  MI,  KY,  TN,  IL. 
WI.  MN,  lA,  MO.  NE,  KS,  IN,  AR. 
OK,  ND,  and  SD,  (b)  from  the  facili- 
ties of  W.  R.  Grace  &  Co.,  at  or  near 
Perry.  lA,  to  points  In  MN,  WI,  NE, 
KS.  and  IL.  (c)  from  the  facilities  of 
W.  R.  Grace  &  Co.,  at  or  near  Lansing, 
MI,  to  points  in  OH,  IN,  and  IL.  (d) 
from  the  facilities  of  W.  R.  Grace  & 
Co..  at  or  near  New  Albany.  IN.  to 
points  in  OH.  IL.  KY.  and  TN,  and  (e) 
from  the  facilltes  of  W.  R.  Grace  & 
Co.,  at  Columbus,  OH,  to  points  In  MI, 
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IN,  IL,  KY,  and  TN.  (Hearing  site: 
Memphis.  TN.) 

Note.— The  purpose  of  this  application  is 
to  convert  permits  to  certificates  of  public 
convenience  and  necessity  and  is  directly  re- 
lated matter  to  MC-P-13839F  published  in  a 
previous  section  of  this  Federal  Register 
issue. 

MC  145979F.  filed  December  13. 
1978.  Applicant:  CAUFORNIA:  EX- 
PRESS, LTD.,  P.O.  Box  756,  100  Beta 
Drive,  Franklin,  TN  37064.  Repre- 
sentative: William  J.  Monheim.  P.O. 
Box  1756,  Whittier,  CA  90609.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Chemicals, 
cleaning,  scouring  and  washing  com- 
pounds, plastic  liquids  and  sheeting, 
ink,  defoaming  compounds,  laminat- 
ing machinery,  laminating  machinery 
parts,  solvents,  pallets  and  containers 
between  the  facilities  of  Thiokol/Dyn- 
achem  Corporation  at  or  near  Tustin, 
CA,  on  the  one  hand,  and  on  the 
other.  Wobum  and  South  Hadley 
Falls,  MA.  Hemdon,  VA,  Elmhurst,  IL. 
Matthews,  NC,  Tampa,  FL,  and  De- 
troit, MI.  Restriction:  Restricted 
against  the  transportation  of  commod- 
ities In  bulk  and  further  restricted  to 
traffic  originating  at  and  destined  to 
the  named  origins  and  destinations. 
This  application  is  directly  related  to 
an  application  for  approval  of  control, 
MC-P-13859F,  published  In  a  previous 
section  of  this  Federal  Register  issue. 
(Hearing  site:  Los  Angeles,  CA.) 

Motor  Carrier  Alternate  RotrrE 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
fiBsed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  February  20.  1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

MOTOR  carriers  OF  PASSENGERS 

MC  61599  (Deviation  No.  14).  CON- 
TINENTAL SOUTHEASTERN 
LINES.  INC..  200  Spring  St.,  N.W.,  At- 
lanta. GA  30343.  filed  December  4. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers,  and  their  baggage,  and  ex- 
press and  newspapers  In  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follows:  Prom  Asheville,  NC 
over  Interstate  Hwy  26  to  junction  US 
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Hwy  29.  then  over  US  Hwy  29  to  Spar- 
tanburg, SC.  with  the  following  access 
routes:  (1)  Prom  junction  Interstate 
Hwy  26  and  US  Hwy  25.  over  US  Hwy 
25  to  Henderson ville,  NC.  and  (2) 
Prom  junction  Interstate  Hwy  26  and 
US  Hwy  64.  over  US  Hwy  64  to  Hnder- 
sonville,  NC  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows: 
From  Asheville.  NC  over  NC  Hwy  191 
to  Hendersonville,  NC.  then  over  US 
Hwy  176  to  Spartanburg.  SC.  and 
return  over  the  same  route. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 
Secretary. 
fFR  Doc.  79-1688  Piled  1-17-79:  8:45  ami 


[  1 505-0 1-M] 

(Notice  No.  732] 
ASSIGNMENT  OF  HEARINGS 

Correction 

In  PR  Doc.  78-29821,  appearing  at 
page  49399,  in  the  issue  of  Monday, 
October  23,  1978,  make  the  following 
changes: 

1.  On  page  49399,  first  column, 
under  the  heading,  "MC  140995  (Sub- 
ITA)  in  the  third  line.  "MI"  should  be 
corrected  to  read  "MS" 

2.  On  page  49399.  first  column, 
under  the  heading,  "MC  140995  (Sub- 
ITA)  in  the  fifth  line,  "MI"  should  be 
corrected  to  read  "MS". 

3.  On  page  49399,  first  column, 
under  the  heading,  "MC  140995  (Sub- 
ITA)  in  the  eleventh  line.  "MI"  should 
be  corrected  to  read  "MS". 


[1505-01-M] 

[Decisions  Volume  No.  44] 
DECISION-NOTICE 

Correction 

In  PR  Doc.  78-31973  appearing  at 
page  52798  in  the  issue  for  Tuesday, 
November  14.  1978.  on  page  52802,  in 
the  third  column,  in  the  paragraph  be- 
ginning "MC  107515".  "(Sub-117P)" 
should  be  corrected  to  read  "(Sub- 
1177Pr. 


[1505-01-M] 

[NoliccjNo.  213] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  PR   Doc.   78-32574   appearing  at 
page  54159  in  the  issue  for  Monday, 


NOTICES 

November  20.  1978.  make  the  follow- 
ing corrections: 

1.  On  page  54160.  In  the  third 
column,  in  the  paragraph  t)eginning 
"MC  106644  (Sub-268TA)".  in  line 
eleven.  "AK"  should  be  corrected  to 
read  "AR". 

2.  On  page  54161.  in  the  second 
column,  in  the  paragraph  beginning 
"MC  111729  (Sub-747TA)".  In  line 
fourteen,  "AR"  should  be  corrected  to 
read  "AZ". 


[1505-01-M] 

(Notice  No.  214) 

MOTOR  CARRIFR  TEMPORARY  AUTHORITY 

APPLICATIONS 

Correction 

In  PR  Doc.  78-32575  appearing  at 
page  54164  in  the  issue  for  Monday. 
November  20.  1978,  on  page  54164.  in 
the  third  column,  in  the  paragraph  be- 
ginning MC  29910  (Sub-193TA) ",  in 
the  ninth  line,  "irregular"  should  be 
corrected  to  read  "regular". 


[1505-01-M] 

(Notice  No.  216] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  PR  Doc.  78-32702  appearing  at 
page  54341  in  the  issue  for  Tuesday. 
November  21,  1978.  the  following  cor- 
rections should  be  made:  ^^ 

1.  On  page  54345,  in  the  third 
column,  the  paragraph  beginning  "MC 
138274  (Sub-6TA)  •  should  be  correct- 
ed to  begin  "MC  138279  (Sub-6TA) '. 

2.  On  page  54347,  in  the  first 
column,  the  paragraph  beginning  "MC 
14506  (Sub-ITA)"  should  be  corrected 
to  begin  "MC  145406  (Sub-ITA)". 

3.  On  page  54347.  in  the  second 
column,  the  paragraph  beginning  "MC 
145541  (Sub-ITA)"  should  be  correct- 
ed to  begin  "MC  145541TA". 


[7035-01 -M] 

(No.  MC-C-3437  (Sub-No.  7)] 

OPERATING  RIGHTS  AUTHORIZING  SERVICE 
AT  DESIGNATED  AIRPORTS 

Petition  To  Amend  Interpretation 

AGENCY:  Interestate  Commerce 
Commission. 

ACTION:  Extension  of  time  for  filing 
public  comments  in  this  proceeding. 

SUMMARY:  This  proceeding  was  in- 
stituted by  a  notice  of  petition  for 
rulemaking  published  in  the  Pederal 


Register  on  October  24.  1978,  at  4; 
PR  49601.  All  interested  parties  were 
initially  invited  to  file  comments  re- 
specting the  proposal  on  or  before  De- 
cember 8,  1978. 

That  date  was  extended  to  Pebruary 
1,  1979  because  of  the  pendency  of  a 
decision  in  No.  MC-C-3437.  a  proceed- 
ing with  potential  Implications  In  the 
instant  proceeding. 

A  decision  in  that  proceeding  was 
served  on  January  11,  1979.  We  believe 
that  a  further  extension  of  time  is  nec- 
essary for  interested  parties  to  evalu- 
ate their  positions  and  prepare  com- 
ments. 

DATE^:  Comments  regarding  the  pro- 
posed rulemaking  proceeding  should 
be  submitted  to  the  Commission  on  or 
before  March  1.  1979.  No  further  ex- 
tensions are  contemplated. 

POR  PURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg  202-275-7292. 
By  the  Commission,  Alan  M.  Pitz- 
water.  Director,  Office  of  Proceedings. 

H.  G.  Homme,  Jr., 
Secretary. 
(PR  Doc.  79-1836  Piled  1-17-79;  8:45  am) 


[7035-01 -M] 

(Ser\ice  Order  No.  1344:  Revised  I.C.C. 
Order  No.  14) 

MICHIGAN  NORTHERN  RAILWAY  CO.  AND 
SOO  LINE  RAILROAD  CO. 

Rerouting  Traffic 

In  the  opinion  of  Robert  S.  Turking- 
ton.  Agent,  the  Michigan  Northern 
Railway  Company  (MN)  is  unable  to 
receive  traffic  from  the  Soo  Line  Rail- 
road Company  at  St.  Ignace-Mackinaw 
City.  Michigan,  and  is  unable  to  trans- 
port traffic  presently  on  its  line  be- 
cause of  disrupted  train  operations  on 
the  MN  caused  by  heavy  snow  and  ft 
shortage  of  locomotives. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Soo  Line  Railroad  Company  (Soo) 
being  unable  to  deliver  traffic  to  the 
Michigan  Northern  Railway  Company 
(MN)  and  the  MN  being  unable  to 
transport  traffic  because  of  disrupted 
train  operations  on  the  MN  caused  bjr 
heavy  snow  and  a  shortage  of  locomo^ 
lives,  these  lines  are  directed  to  divert 
or  reroute  such  traffic  over  any  availa- 
ble route  to  expedite  the  movement 
Traffic  necessarily  diverted  by  author- 
ity of  this  order  shall  be  rerouted  so  as 
to  preserve  as  nearly  as  possible  the 
participation  and  revenues  of  othet 
carriers  provided  in  the  original  rouU 
ing.  The  billing  covering  all  such  car* 
rerouted  shall  carry  a  reference  to  thii 
order  as  authority  for  the  rerouting. 

(b)  Acceptance  of  rerouted  cars  rer 
quired.  Any  railroad  named  in  the 
original  routing  is  required  to  accept 
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and  transport  cars  rerouted  or  divert- 
ed by  the  Soo  Line  Railroad  or  Michi- 
gan Northern  Railway  in  accordance 
with  the  requirements  of  this  order. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  In  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m.,  January 
5.  1979. 

<g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  10,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Pederal  Register. 

Issued  at  Washington,  D.C.,  January 
5,  1979. 

Intbrstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent 
(PR  Doc.  79-1832  Piled  1-17-79;  8:45  am] 


[7035-01 -M] 


[Notice  No.  148]  ' 

MOTOR  CARRIER  BOARD  TRANSFER 
I        ;    PROCEEDINGS 

The  following  publications  Include 
•motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a). 


I    NOTICES 

211,  312(b).  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specif IcaUy  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  Pebruary 
20,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  Is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The- operating  rights  set  forth  below 
are  in  synopses  from,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77905,  filed  October  24. 
1978.  Transferee:  Dreisbsch  Enter- 
prises. Inc.,  8451  San  Leandro  St., 
Oakland,  CA  94603.  Transferor:  Pen- 
guin Trucking  Co.,  Inc.,  2045  East 
Vernon  Ave.,  Los  Angeles,  CA  90058. 
Representative:  Eldon  M.  Johnson,  At- 
torney at  Law,  650  California  St.. 
Suite  3808,  San  Francisco,  CA  94108. 
Authority  sought  for  purchase  by 
transferee  of  the  entire  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-65115.  issued  July  9, 
1971,  and  portion  of  operating  rights 
in  Certificate  of  Registration  98886 
Sub  2  issued  October  26,  1973,  to  Alco 
Transportation  Co.,  and  portion  of 
Certificate  of  Registration  No.  MC- 
120936  Sub  1  Issued  October  1,  1974,  to 
Alco  Past  Freight,  Inc.,  and  acquired 
by  transferor  pursuant  to  approval 
and  consummation  of  the  transfer  pro- 
ceeding in  MC-P-12741,  as  follows: 
MC-65115:  Agricultural  commodities, 
from  points  in  Los  Angeles  and 
Orange  Counties,  CA,  to  Los  Angeles 
Harbor,  CA,  commercial  fertilizer, 
from  Los  Angeles  Harbor,  CA,  to 
points  In  Los  Angeles  and  Riverside 
Counties,  CA,  general  commodities 
(with  certain  exceptions),  between  Los 
Angeles,  CA,  and  Los  Angeles  Harbor 
Commercial  Zone  as  defined  by  the 
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Commission,  to  Colton  and  San  Diego, 
CA.  MC-98886  Sub  2:  Commodities  re- 
quiring the  use  of  special  refrigeration 
or  temperature  control  in  specially  de- 
signed and  constructed  refrigerator 
equipment,  between  points  in  specified 
areas  auid  territories  In  California, 
with  certain  restrictions:  and  MC-~ 
120936  Sub  1:  Commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed 
and  constructed  refrigerator  equip- 
ment, between  points  in  specified 
areas  and  territories  In  California, 
with  certrain  restrictions.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-77922,    filed    November    6, 
1978.  Transferee:  James  Mulvihill.  Pa- 
tricia    Carrell,      Donna     McMahon, 
Robert,  Michael  and  Kevin  Mulvihill, 
2607  Cravey  Drive,  NE.,  Atlanta,  GA 
30345.  Transferor:  Thompson  Travel    i^ 
Bureau,  625  Lackawanna  Ave.,  Scran-    * 
ton,  PA  18503.  Authority  sought  fot  v 
control    by    transferees    through    the 
purchase  of  capital  stock  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  License  No.  MC  12681,  issued  De- 
cember 12,  1958,  authorizing  the  trans-    ' 
portatlon  of  passengers  smd  their  bag- 
gage,  between   points   in   the   United 
States  and  authorizing  operations  as  a 
broker  at  Scranton  and  Philadelphia, 
PA  and  BInghamton,  Rochester,  and 
Syracuse,  NY.  -- 

MC-FC-77925,  filed  November  6, 
1978.  Transferee:  H  &  K  Transport 
Co.,  Inc.,  Rt.  2,  Box  2087-X,  Wenat- 
chee.  WA  98801.  Transferor:  Brader 
Hauling  Service,  Inc.,  P.O.  Box  655, 
Zillah,  WA  98953.  Applicants'  Repre- 
sentative: Larry  Brader,  President, 
Brader  Hauling  Service,  Inc.,  P.O.  Box 
655,  Zillah.  WA  98953.  Applicants' 
Representative:  Charles  C.  Flower, 
Suite  2,  Yakima  Legal  Center,  303 
East  "D"  Street,  Yakima,  WA  98901. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transfer  as  set  forth  In  Permit  No, 
MC-124658  (Sub-No.  2)  Issued  June  30. 
1969,  as  follows:  Orchard  heaters  and 
parts  and  accessories  thereof,  from 
Upland  and  Cucamonga,  CA  to  points 
in  Wasco,  Sherman,  Hood  River. 
Union,  and  Baker  Counties,  OR,  and 
that  part  of  Washington  lying  east  of 
the  summit  of  the  Cascade  Mountain 
Range,  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  with  Scheu  Products 
Company  of  Upland,  CA.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-FC-77947,  filed  December  6. 
1978.  Transferee:  Twin  City  Trucking, 
Inc.,  57  Cathy  Street,  Fitchburg.  MA 
01420.  Transferor  F^imlture  Ware- 
house, Inc.,  323  Speen  Street,  Natick, 
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MA  01760.  Applicants'  Representative: 
PranJt  J.  Weiner.  15  Court  Square, 
Boston.  MA  02108.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  of  Registration  No.  MC- 
39339  (Sub-No.  2).  issued  October  23. 
,  1967.  as  corrected  March  12.  1968.  au- 
thorizing the  transportation  of  gener- 
al commodities  anywhere  in  the  Com- 
monwealth of  Massachusetts.  Trans- 
feree presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-PC-77956.  filed  December  12. 
1978.  Transferee:  Ohio  Movers  and 
Storage.  Inc..  9420  Sandusky  Ave.. 
Cleveland.  OH  44105.  Transferor:  The 
Schott-Geise  Moving  &  Cartage  Com- 
pany, 9420  Sandusky  Ave..  Cleveland. 
OH  44105.  Applicants'  Representative: 
Richard  H.  Brandon.  Attorney  at  Law. 
220  West  Bridge  St..  P.O.  Box  97. 
Dublin.  OH  43107.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC-79678,  issued 
September  26,  1940,  as  follows:  House- 
hold goods,  over  irregular  routes,  be- 
tween points  and  places  in  Cuyahoga 
County.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  and  places  in  Illi- 
nois. Indiana,  Michigan.  Pennsylvania, 
and  Wisconsin,  traversing  West  Virgin- 
ia for  operating  convenience  only. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

H.  G.  Homme.  Jr., 
Secretary. 
[PR  Doc.  79-1835  Piled  1-17-79;  8:45  am) 


[7035-01] 


[Notice  No.  4] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  8,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Sections  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  fUing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is   predicated,    specifying    the    "MC" 


NOTICES 

docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  wiU  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  On  the 
quality  of  the  human  environnfient  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  29910  (Sub-201TA).  filed  Decem- 
ber 13.  1978.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC..  301 
South  Eleventh  Street,  Fort  Smith. 
AR  72901.  Representative:  Joseph  K. 
Reber.  301  South  Eleventh  Street. 
Fort  Smith.  AR  72901.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  A.  M.  General  Corpora- 
tion, at  or  near  Marshall  and  Wild- 
lawn.  TX..  as  off-route  points  in  con- 
nection with  applicant's  authorized 
regular  route  operations  at  Shreve- 
port.  LA.  (ABF's  authority  to  serve 
Shreveport.  LA.,  is  found  on  Page  3. 
Lines  64-68  and  Page  4.  Lines  31-34  of 
its  operating  authority  attached 
hereto),  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  A.  M. 
General  Corporation.  P.O.  Box  1779. 
Marshall.  TX  75670.  SEND  PRO- 
TESTS TO:  William  H.  Land,  Jr..  DS. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock,  AR  72201. 

MC  56244  (Sub-69TA),  filed  Decem- 
ber 1.  1978.  Applicant:  KUHN  TRANS- 
PORTATION COMPANY.  INC..  P.O. 
Box  98.  R.  D.  #2.  Gardners.  PA  17324. 
Representative:  John  M.  Musselman. 
Rhoads.  Sinon  &  Hendershot.  P.O. 
Box  1146.  410  North  Third  Street. 
Harrisburg.  PA  17108.  Canned  and 
preserved  foodstvjfs  (except  commod- 
ities in  bulk,  and  frozen  foods),  from 
the  facilities  of  National  Fruit  Prod- 


ucts Company.  Inc..  and  Shenandoah 
Apple  Co-Operative.  Inc.,  at  Winches- 
ter. VA.  to  points  In  KY  and  OH.  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  said  facilities  and 
destined  to  the  points  named,  for  180 
days.  SUPPORTING  SHIPPER(S):  it) 
National  Fruit  Product  Company,  Inc., 
P.O.  Box  2040,  Winchester,  VA  22601. 
(2)  Shenandoah  Apple  Co-Operative, 
Inc.,  P.O.  Box  435,  Winchester,  VA. 
SEND  PROTESTS  TO:  Charles  P. 
Myers  Trans..  Specialist,  ICC,  P.O. 
Box  869  Federal  Square  Station,  228 
Walnut  Street,  Harrisburg,  PA  17108. 

MC  59098  (Sub-llTA),  filed  Decem- 
ber 5,  1978.  Applicant:  KNAPP'S  EX- 
PRESS. INC..  37  Emerson  Street.  Rid- 
gefield  Park.  NJ  07660.  Representa- 
tive: George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  08934.  Carpet  and  car- 
peting, from  the  facilities  of  Galaxy 
Carpet  Mills.  Mt.  Laurel,  NJ..  to  points 
in  New  York.  NY.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Galaxy  Carpet  Mills.  Inc..  112B 
Gaither  Drive,  Mt.  Laurel,  NJ.  SEND 
PROTESTS  TO:  Joel  Morross  DS. 
ICC.  9  Clinton  Street.  Newark.  NJ 
07102. 

MC  71652  (Sub-23TA).  fUed  Novem- 
ber 28.  1978.  Applicant:  BYRNE 
TRUCKING.  INC..  4669  Crater  Lake 
Highway.  P.O.  Box  280,  Medford,  OR 
97501.  Representative:  William  D. 
Taylor,  Handler.  Baker  &  Greene.  100 
Pine  Street.  Suite  2550,  San  Francisco. 
CA  94111.  Iron  and  steel  articles,  as 
described  in  Appendix  V  in  Ex  Parte 
MC-45.  61  M.C.C.  209.  between  the 
plant  site  of  Metra  Steel,  at  or  near 
Portland,  OR.  and  points  in  the  state 
of  CA..  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Metra 
Steel.  5851  N.  Lagoon.  Swan  Island, 
Portland.  OR  97208.  SEND  PRO- 
TESTS TO:  A.  E.  Odoms  DS,  114  Pio- 
neer Courthouse,  555  S.W.,  Yamhill 
Street.  Portland.  OR  97204. 

MC  78687  (Sub-53TA).  filed  Decem- 
ber 11.  1978.  Applicant:  LOTT 
MOTOR  LINES,  INC..  West  Cayuga 
Street.  P.O.  Box  751.  Moravia.  NY 
13118.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  Eleventh  Street  NW..  Wash- 
ington. D.C.  20001.  Sulfate  of  Ammo- 
nia, in  bulk,  in  dump  vehicles,  from 
Bethlehem.  PA  to  Big  Flats  and 
Lyons.  NY  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Agway  Inc.,  FertU- 
izer  Division,  P.O.  Box  4933,  Syracuse, 
NY  13221.  SEND  PROTESTS  TO:  In- 
terstate Commerce  Commission.  U.S. 
Courthouse  &,  Federal  Bldg.,  Room 
1259.  100  South  Clinton  Street.  Syra- 
cuse. NY  13260. 

MC  85811  (Sub-IOTA).  filed  Decem- 
ber 14.  1978.  Applicant:  AMSCO 
TRANSPORTATION,      INC..      10560 
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Mykawa  Road,  P.O.  Box  33280,  Hotis- 
ton,  TX  77033.  Representative:  J.  G. 
IDail.  Jr..  P.O.  Box  LL.  McLean,  VA 
22101.  Iron  and  steel  articles,  from 
Kansas  City,  MO.,  and  commercial 
zone  to  points  in  Arkansas.  Louisiana, 
New  Mexico.  Oklahoma  and  TX..  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  (1)  ARMCO.  INC..  703 
Curtis  Street.  Middletown,  OH  45043. 

(2)  Butler  Manufacturing  Co..  7400  E. 
13th  Street.  Kansas  City.  MO  64126. 

(3)  TRICO  END..  INC..  Columbian 
Steel  Tank  Division,  5400  Kansas 
Avenue.  Kansas  City.  KS.  SEND  PRO 
TESTS  TO:  John  F.  Mensing  DS,  8610 
Federal  Building,  515  Rusk  Avenue. 
Houston,  TX  77002. 

MC  95540  (Sub-1066TA).  fUed  De- 
cember 5.  1978.  AppUcant:  WATKINS 
MOTOR  LINES.  INC..  1144  West 
Griffin  Road.  P.O.  Box  1636,  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher.  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Plastic  film  or  sheeting,  other  than  cel- 
lulose, (in  vehicles  equipped  with  me- 
chanical refrigeration),  (1)  between 
Griffin,  GA  and  Andover,  MA.,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL.  and;  (2)  between  Griffin.  GA.  on 
the  one  hand,  and,  on  the  other,  Ando- 
ver, MA.,  for  180  days.  There  is  no  en- 
vironmental impact  involved  in  this 
application.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Borden  Chemical 
Di"..  of  Borden,  Inc.,  1  Clark  Street, 
North  Andover.  MA  10845.  SEND 
PROTESTS  TO:  Donna  M.  Jones 
Trans.  Asst.,  ICC.  Monterey  Building. 
Suite  101,  8410  N.W.,  53rd  Terrace. 
Miami.  FL  33166. 

MC  107295  (Sul>-898TA).  filed  De- 
cember 13,  1978.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146,  Farmer 
City.  IL  61842.  Representative:  Diiane 
Zehr  (same  address  as  applicant). 
Lumber  and  lumber  products,  from 
Ashland.  MT..  to  points  in  Illinois. 
Iowa,  Minnesota  and  WI.,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Richard  E.  Harmer  V.P., 
Andersonia  Forest  Products,  Inc.,  P.O. 
Box  4240.  Areata,  CA  95521.  SEND 
PROTESTS  TO:  Charles  D.  Little  DS, 
ICC.  414  Leland  Office  Building.  527 
East  Capitol  Avenue,  Springfield,  IL 
62701. 

MC  109818  (Sub-36TA),  filed  Decem- 
ber 6.  1978.  Applicant:  WENGER 
TRUCK  LINE.  INC..  3909  West  Ru- 
sholme.  P.O.  Box  3427.  Davenport.  LA 
52804.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  lA 
50309.  Foodstuffs  and  nonedible  food 
products,  (except  commodities  In 
bulk),  from  the  facilities  of  Termicold 
Corporation  at  or  near  Bettendorf.  lA, 
to  points  in  Ohio,  Kentucky.  Michigan 


and  IN.,  for  180  days.  An  tinderlj-tng 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Termi- 
cold Corporation,  1618  S.W.,  First 
Avenue.  Portland.  OR  97201.  SEND 
PROTESTS  TO:  Herbert  W.  Allen  DS, 
ICC.  518  Federal  Building.  Des 
Moines,  lA  50309. 

MC  111231  (Sub-251TA).  filed  I>e- 
cember  5.  1978.  Applicant:  JONES 
TRUCK  LINES.  INC..  610  East  Emma 
Avenue.  Springdale.  AR  72764.  Repre- 
sentative: Don  A.  Smith.  P.O.  Box  43, 
Fort  Smith,  AR  72902.  Asbestos  roof- 
ing or  siding,  building  waUboard,  and 
roofing  insulation,  from  the  facilities 
of  G.A.P.  Corporation  at  or  near  St. 
Louis,  MO.,  to  all  points  in  Alabama, 
Arkansas.  Illinois.  Louisiana,  Mississip- 
pi, Oklahoma.  Tennessee  and  TX..  re- 
stricted to  traffic  originating  at  the 
facilities  of  G.A.F..  Corporation,  for 
180  days.  SUPPORTING 

SHIPPER(S):  GAF  Corporation,  1361 
Alps  Road,  Wayne,  NJ  07470.  SEND 
PROTESTS  TO:  William  H.  Land,  Jr., 
DS.  3108  Federal  Office  Building,  700 
West  Capitol.  Little  Rock,  AR  72201. 

MC  111548  (Sub-12  TA),  filed  De- 
cember 6,  1978.  Applicant:  SHARPE 
MOTOR  LINES.  INC.,  P.O.  Box  517. 
Hlldebran,  NC  28637.  Representative: 
Edward  G.  Vlllalon,  1032  Pennsylvania 
Building,  Pa..  Ave..  13th  Street.  N.W., 
Washixigton.  DC  20004.  Furniture  and 
furniture  parts,  (1)  from  points  In  Ire- 
dell, CJeveland  and  Alexander  Coun- 
ties, NC,  to  points  In  Illinois,  Indiana, 
Michigan  aiid  OH;  (2)  from  points  in 
Wilkes  County,  NC,  to  points  In  Illi- 
nois, Indiana,  and  MI;  (3)  from  the 
facilities  of  Broyhill  Furniture  Indus- 
tries at  or  near  Rutherfordton,  NC,  to 
points  in  IL  and  NH,  for  180  days.  An 
underlying  ETTA  seeks  up  to  90  days 
authority.  •  SUPPORTING 

SHIPPER(S):  There  are  approximate- 
ly (19)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  In  Washington,  DC,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Terrell  Price  DS,  800 
Briar  Creek  Road,  Room,  CC516,  Mart 
Office  BuUding,  Charlotte,  NC  28205. 

MC  112223  (Sub-118  TA),  fUed  De- 
cember 6.  1978;  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  1700  New 
Brighton  Boulevard,  Minneapolis,  MN 
55413.  Representative:  Earl  Hacking 
1700  New  Brighton  Boulevard.  Minne- 
apolis. MN  55413.  Petroleum  Products, 
(In  bulk.  In  tank  vehicles),  from  Supe- 
rioT,  WI.  to  points  In  Itasca,  Lake. 
Cook,  and  St.  Louis  Counties,  MN.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPEER(S):  There  are  approximate- 
ly (8)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 


Commission  In  Washington,  DC,  or 
copies  thereof  which  may  Xx  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst.,  ICC.  414  Federal  Build- 
ing &  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN.  55401. 

MC  113666  (Sub-143  TA),  filed  De- 
cember 4.  1978.  Applicant:  FREE 
PORT  TRANSPORT.  INC.  1200 
Butler  Road,  Freeport,  PA  16229.  Rep- 
resentative: Daniel  R.  Smetanick  ' 
(Same  address  as  applicant).  Soy  bean 
meal,  (In  bulk.  In  tank  vehicles),  from 
Louisville,  KY.  to  Pearl  River,  NY.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Lederle  Laboratories,  di- 
vision of  American  Cyanamid  Co.. 
Pear  River,  NY.  SEND  PROTESTS 
TO:  John  England  DS,  ICC,  2111  Fed- 
eral Bldg.,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222         ^ 

MC  115496  (Sub-110  TA).  fUed  De- 
cember 5,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111, 
Highway  23  South.  Cochran.  GA 
31014.  Representative:  Virgil  H.  Smith. 
1587  Phoenix  Boulevard.  Suite  12,  At- 
lanta, GA  30349.  Lumber,  plywood, 
particleboard,  wallboard,  coTnposition 
boar^  and  paneling,  from  the  facili- 
ties o*v  Plywood  Panels,  Inc.,  at  New 
Orleans,  LA,  to  points  in  Georgia.  Ala- 
bama, Florida,  Tennessee,  Kentucky, 
Ohio,  Virginia,  North  Carolina  and 
SC.  for  180  days.  SUPPORTING 
SHIPPER(S):  Plywood  Panels,  Inc., 
P.O.  Box  435,  New  ORLEANS,  LA 
70175.  SEND  PROTESTS  TO:  Sara  K. 
Davis  Trans.,  Asst.,  ICC,  1252  W. 
Peachtree  Street,  N.W.,  Room  300,  At- 
lanU,  GA  30309. 

MC  115841  (Sub-657  TA).  filed  De- 
cember 5,  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION. INC..  9041  Executive  Park 
Drive.  Suite  110,  Building  100,  Knox- 
vlUe,  TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Charcoal  briquets,  from  the  facilities 
utilized  by  Husky  Industries  located  at 
or  near  Meridian  and  Pachuta,  MS.,  to 
points  in  the  states  of  Alabama,  Okla- 
homa, Texas,  Louisiana,  Tennessee, 
Georgia,  Florida,  North  Carolina  and 
South  Carolina,  for  180  days.  An 
derlying  ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Husky  Industries,  Inc..  62  Perimeter 
Center  East,  Atlanta,  GA.  SEND  PRO- 
TESTS TO:  Glenda  Kuss  Trans.,  Asst., 
ICC,  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  NashviUe,  TN.  37203.* 

MC  116004  (Sub-53  TA),  filed  De- 
cember 5,  1978.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS,  INC.,  P.O. 
Box  47112,  Dallas.  Texas  75247.  Repre- 
sentative: Doris  Hughes.  P.O.  Box 
47112,  Dallas.  Texas  75247.  Authority 
sought  to  operate  as  a  common  carri- 
er,   by    motor    vehicle,    over    regular 
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routes  transporting  general  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  «fe  B  Explosives,  Household 
Goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  BETWEEN 
Dallas.  TX.  and  its  commercial  zone, 
on  the  one  hand.  and.  on  the  other. 
Houston.  TX.  and  its  commercial  zone, 
serving  no  intermediate  points:  Prom 
Dallas.  TX  over  I.S.  Hwy.  45  (or  U.S. 
Hwy.  75)  to  Houston.  TX  and  return 
over  the  same  route,  in  cormection 
with  carrier's  present  regular  route  op- 
erations for  180  days.  Tacking  is  re- 
quested at  Dallas.  TX  and  interlining 
at  Houston.  TX.  There  are  approxi- 
mately 214  Support  Appendices.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12.  Dallas.  TX  75242. 

MC  117786  (Sub-42  TA).  filed  De- 
cember 5.  1978.  Applicant:  RILEY 
WHITTLE.  INC..  P.O.  Box  19038. 
Phoenix.  AZ  85009.  Representative: 
Thomas  F.  Kilroy.  Suite  406,  Execu- 
tive Building.  6901  Old  Keene  Mill 
Road.  Springfield.  VA  22150.  Paper 
labels  and  tags,  and  equipment,  mate- 
rials, and  supplies  used  in  the  printing 
and  distribution  of  paper  labels  and 
tags,  from  the  facilities  of  Monarch 
Marking  Systems  at  or  near  Dayton. 
OH  to  all  points  in  Alabama.  Arkan- 
sas. Georgia,  Louisiana.  Mississippi. 
Oklahoma  and  TX..  for  180  days.  SUP- 
PORTING SHIPPER(S):  Monarch 
Marking  Systems.  P.O.  Box  698. 
Dayton.  OH  45401.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor  DS.  ICC.  Room 
2020  Federal  Building.  230  N.  First 
Avenue.  Phoeniz.  AZ  85025. 

MC  119399  (Sub-88  TA).  filed  De- 
cember 4.  1978.  Applicant:  CON- 
TRACT FREIGHTERS.  INC..  2900 
Davis  Boulevard.  Joplin.  MO  64801. 
Representative:  Dean  Williamson,  280 
National  Foundation  Life  Bldg..  Okla- 
homa City.  OK  73112.  Automotive 
parts  and  materials  and  supplies  used 
in  the  manufacture  of  automotive 
parts,  between  the  facilities  of  Ford 
Motor  Company  in  the  State  of  Michi- 
gan, on  the  one  hand.  and.  on  the 
other.  St.  Louis.  MO.  Kansas  City.  MO 
and  St.  Paul.  MN.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Ford  Motor  Company.  One  Parklane 
Blvd..  Parklane  Towers  East.  Suite 
200.  Dearborn.  MI  48126.  SEND  PRO- 
TESTS TO:  John  V.  Barry  DS.  ICC. 
600  Federal  Building.  911  Walnut 
Street.  Kansas  City,  MO  64106. 

MC  119569  (Sub-8TA).  filed  Decem- 
ber 6,  1978.  Applicant:  HALBERG 
CONSTRUCTION  AND  SUPPLY. 
INC..  d.b.a.  KIRSCHER  TRANS- 
PORT CO..  Virginia.  MN  55792.  Rep- 
resentative: Earl  Hacking.  1790  New 
Brighton     Blvd.,     Minneapolis.     MN 
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55413.  Petroleum  products,  (in  bulk,  in 
tank  vehicles),  from  Superior.  WI.,  to 
points  in  Itasca.  Lake,  Cook,  and  St. 
Louis.  Counties  MN..  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  There  are  approximate- 
ly (9)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst..  414  Federal  Building  & 
U.S.  Court  House.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  119726  (Sub-151TA),  filed  De- 
cember 1.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  W. 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  E.  Washington  Street.  Suite 
1000.  Indianapolis.  IN  46204.  Paper 
products,  from  the  facilities  of  West- 
em  Kraft.  Inc..  at  Cmpti.  LA.,  to  Mem- 
phis. TN.;  St.  Louis.  MO.  Bridgeview. 
Streator.  Montgomery.  Elk  Grove.  Mt. 
Olive,  and  Alton.  IL.  Indianapolis,  and 
Crawfordsville.  IN;  Bowling  Green  and 
Louisville.  KY;  Milan.  MI;  CircleviUe. 
Delaware,  and  Middletonn.  OH;  Pitts- 
burg. PA;  Riegelsville  and  Bellmawr. 
NJ.  and  Huntington.  WV..  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  of  authority.  SUPPORTING 
SHIPPER(S):  Western  Kraft  Paper 
Group.  Williamette  Industries.  Inc.. 
3700  First  Nafl  Bank  Tower.  Portland, 
OR  97201.  SEND  PROTESTS  TO: 
Beverly  J.  Williams  Trans.,  Asst.,  ICC, 
Federal  Building  &  U.S.  Courthouse. 
46  East  Ohio  St.,  Room  429,  Indiana- 
polis. IN  46204. 

MC  119988  (Sub-176TA),  filed  De- 
cember 4.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC.. 
P.O.  Box  1384.  Highway  103  East. 
Lufkin.  TX  75901.  Representative: 
Paul  D.  Angenend,  1806  Rio  Grande. 
P.O.  Box  2207,  Austin,  TX  78768. 
Paper  and  paper  articles,  from  ( 1 )  the 
plantsite  for  International  Paper  Com- 
pany located  at  or  near  Mobile,  AL 
and  Moss  Point,  MS.,  to  AZ.,  and  CA. 
and;  (2)  from  the  plantsite  of  Interna- 
tional Paper  Company  located  at  or 
near  Bastrop,  LA.,  to  CA.,  for  180  days. 
SUPPORTING  SHIPPER(S):  Interna- 
tional Paper  Co.,  P.O.  Box  160707, 
Mobile,  AL  36616.  SEND  PROTESTS 
TO:  John  F.  Mensing  DS.  8610  Federal 
Building.  515  Rusk  Avenue.  Houston. 
TX  77002. 

MC  123361  (Sub-8TA).  filed  Decem- 
ber 13.  1978.  Applicant:  CANTWELL 
MOTOR  SERVICE.  INC..  1718  Ponti- 
ac  Road,  East  St.  Louis,  IL  62203.  Rep- 
resentative: Ernest  A.  Brooks,  II,  1301 
Ambassdor  Building,  St.  Louis,  MO 
63101.  Meats,  between  the  facilities  of 
Holtens    Wholesale    Meats.    Inc.,    at 


East  St.  Louis.  IL.,  on  the  one  handi 
and.  on  the  other,  points  in  Minneso* 
ta.  Wisconsin.  Kentucky.  Indiana  and 
LA.,  for  180  days.  An  underlying  ETTA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  James 
Holten  President.  Holten's  Wholesale 
Meats.  Inc.,  919  Lynch  Avenue,  East 
St.  Louis,  IL  62201.  SEND  PROTESTS 
TO:  Charles  D.  Little  DS,  ICC,  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701.         i 

MC  123407  (Sub-513TA),  filed  De^ 
cember  7,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haveq 
Square,  U.S.  Highway  6.  Valparaiso, 
IN  46383.  Representative:  H.  E.  MiUer, 
Jr.  (same  address  as  applicant). 
Lumber,  lumber  products,  wood  prod' 
ucts,  and  miUwork  from  OR  to  CA.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  authority  up 
to  90  days.  Supporting  shipper:  Merrill 
Lynch.  Wood  Markets.  Inc..  840  Crowrt 
Plaza  Bldg..  Portland.  OR  97201.  Send 
protests  to:  Lois  Stahl.  Transportation 
Asst..  I.C.C,  Everett  McKinley  Dirk- 
sen  Bldg..  Rm  1386.  219  S.  Dearborn 
St..  Chicago.  IL  60604. 

MC  124170  (Sub-IOSTA).  fUed  De- 
cember 8.  1978.  Applicant: 
FROSTWAYS,  INC..  3000  Chrysler 
Service  Drive.  Detroit.  MI  48207.  Rep- 
resentative: William  J.  Boyd.  WIL- 
LIAM J.  BOYD.  P.C.  600  Enterprise 
Drive.  Suite  222.  Oak  Brook.  IL  60521. 
"Canned  and  Preserved  Foodstuffs.. 
From  the  facilities  of  Heinz  U.S.A..  Di-' 
vision  of  H.  J.  Heinz  Co.  at  or  near 
Pittsburgh.  PA  to  points  in  AR.  OK 
and  TX,  restricted  to  traffic  originat- 
ing at  the  named  facilites  and  destined 
to  the  named  destination.."  for  180, 
days.  SUPPORTING  SHIPPER(S): 
Heinz  U.S.A.,  Division  of  H.  J.  Heinz  | 
Company.  P.O.  Box  57.  Pittsburgh.  PA, 
15230.  SEND  PROTESTS  TO:  Tim 
Quinn  DS.  ICC.  604  Federal  BuUding 
and  U.S.  Courthouse,  231  West  La- 
fayette Blvd..  Detroit.  MI  48226. 

MC  124896  (Sub-79TA).  filed  Decem- 
ber 6.  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES.  INC..  Comer  Thome 
&  Ralston  Streets.  Wilson.  NC  27893.  I 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Avenue.  Suite  200.  Park 
Ridge.  IL  60068.  Refrigeration  equip- 
ment designed  to  be  installed  on  motor 
vehicles  and  components  therefor, 
from  Charleston.  SC  and/or  Louisville. 
GA.  to  Atlanta.  GA.  and/or  Raleigh. 
NC  and/or  Wilson.  NC.  and  from  At- 
lanta. GA  and/or  Raleigh.  NC.  and/or 
Wilson.  NC  to  Louslville.  GA  and/or 
Charleston.  SC.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
(1)  Thermo-King  of  Wilson.  Inc..  P.O.i 
Box  3565.  Wilson.  NC  27893.  (2) 
Thermo-King  of  Raleigh.  Inc.,  Ra- 
leigh, NC  27611.  (3)  Thermo-King  of 
Atlanta.  Inc..  1082  Huff  Road.  N.W., 
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Atlanta,  GA  30318.  SEND  PROTESTS 
TO:  Archie  W.  Andrews  DS.  ICC.  P.O. 
Box  26896.  Raleigh.  NC  27611. 

MC  125049  (Sub-5TA).  filed  Decem- 
ber    5.     1978.     Applicant:     TROINA 

truc::king   company,    inc.    24 

Entwistle  Avenue.  Nutley.  NJ  07110. 
Representative:  Norman  Weiss.  Bowes. 
Millner.  Rodgers,  Liberstein  & 
Werner.  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Automobile  parts 
and  tools  used  in  the  installation  of 
automobile  parts,  from  Oceanside. 
NY.,  to  New  York.  NY.  points  in 
Nassau.  Suffolk.  Rockland  and  West- 
chester Counties.  NY.  points  in  Bucks, 
Chester,  Delaware,  Lehigh.  Monroe, 
Montgomery,  Northampton  and  Phila- 
delphia Counties,  PA,  and  points  in 
CT  and  NJ,  under  a  continuing  con- 
tract or  contracts,  with  Questor  Cor- 
poration and  its  subsidiaries  or  divi- 
sions, for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Questor 
Corporation.  1  John  Goerlich  Square, 
Toledo.  OH.  SEND  PROTESTS  TO: 
Joel  Morrows  DS.  ICC.  9  Clinton 
Street.  Newark,  NJ  07102. 

MC  125470  (Sub-38TA).  filed  Decem- 
ber 6.  1978.  Applicant:  MOORE'S 
TRANSFER.  INC.,  P.O.  Box  1151. 
Norfolk,  NE  68701.  Representative: 
Gailyn  L.  Larsen.  521  South  14th 
Street.  P.O.  Box  81849.  Lincoln.  NE 
68501.  Limestone  and  gypsum,  from 
points  in  Marion  County.  lA..  to  points 
in  Nebraska.  Illinois.  Missouri.  Wiscon- 
sin. North  Dakota.  South  Dakota.  Ar- 
kansas. Kansas.  Oklahoma.  Texas. 
Colorado  and  MN.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
American  Pelletizing  Corp.,  Marvin  T. 
Zelibor  President,  P.O.  Box  3628.  Des 
Moines.  lA  50322.  SEND  PROTESTS 
TO:  Carroll  RusseU  DS.  ICC,  Suite 
620.  110  North  14th  St..  Omaha.  NE 
68102. 

MC  125535  (Sub-llTA).  filed  Decem- 
ber 1.  1978.  Applicant:  JOHN  SHARP 
TRUCKING  COMPANY.  INC..  12015 
Manchester  Road.  Suite  118, 'St.  Louis. 
MO  63131.  Representative:  Donald  S. 
Helm  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cooling 
rooTTis,  cooling  or  freezing  machines, 
evaporators,  counters,  shelving  and 
hardware,  and  commodities  used  in 
the  manufacture  and  distribution  of 
such  commodities,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
the  facilities  of  Hussmann  Refrigera- 
tor at  Bridgeton.  MO.  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  Kansas. 
Nebraska.  North  Dakota,  Oklahoma, 


NOTICES 


South  Dakota,  and  TX..  under  a  con- 
tinuing contract  or  contracts,  with 
Hussmann  Refrigerator  Co.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Hussmarm  Refrigerator 
Company,  1299  St.  Charles  Rock 
Road.  Bridgeton.  MO  63004.  SEND 
PROTESTS  TO:  P.  E.  Binder  DS,  ICC. 
Room  1465.  210  N.  12th  Street,  St. 
Louis.  MO  63101.  j 

MC  12655  (Sub-62TA).  filed  Decem- 
ber 5.  1978.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
Barry  C  Buraette.  P.O.  Box  3000, 
Rapid  City.  SD  57709.  Bentonite,  (in 
bulk,  in  tank  vehicles).  From  Colony. 
WY.,  to  points  in  the  United  States, 
(except  Hawaii),  for  180  days.  SUP- 
PORTING SHIPPER(S):  Internation- 
al Minerals  &  Chemical  Corp..  421  E. 
Hawley  Street.  Mundelein.  IL  60060 
(Bruce  W.  Nied  Traffic  Research  Ana- 
lyst-Motor) SEND  PROTESTS  TO:  J. 
L.  Hammond  DS.  ICC  Room  455.  Fed- 
eral Building.  Pierre.  SD  57501. 

MC  133655  (Sub-136TA).  December 
1,  1978.  Applicant:  TRANS-NA.TION- 
AL  TRUCK.  INC..  P.O.  Box  31300, 
Amarillo.  TX  79120.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd..  Port  Lauderdale.  FL  33308. 
Paper  and  paper  products  and  equip- 
m,ent.  materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
paper  and  paper  products  (except  com- 
modities in  bulk)  between  the  facilities 
of  Container  Corporation  of  America 
located  at  or  near  Ft.  Worth.  TX  on 
the  one  hauid.  and.  on  the  other.  New 
Orleans,  Alexandria,  and  Colfax,  LA; 
Greenville,  MS;  WescosvlUe,  PA;  and 
Terre  Haute,  EN,  for  180  days.  Sup- 
porting shipper:  Container  Corpora- 
tion of  America,  P.O.  Box  1441,  Fort 
Worth,  TX  76101  (O.  Daniel  Flnholt). 
Send  protests  to:  Haskell  E.  Ballard. 
District  Supervisor.  ICC.  Box  F- 13  206 
Federal  Building.  Amarillo.  TX  79101. 

MC  135023  (Sub-20TA).  filed  Decem- 
ber 5.  1978.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mon- 
dovl,  WI  54755.  Representative: 
Robert  S.  Lee.  1000  First  National 
Bank  Bldg..  Mlruieapolls,  MN  55402. 
(1)  Such  commodities  dealt  In  by 
wholesale  and  retail  food  business 
houses  and  (2)  Agricultural  commod- 
ities which  are  exempt  from  economic 
regulation  under  Section  203(b)(6)  of 
the  Interstate  Commerce  Act  when 
transported  at  the  same  time  and  In 
the  same  vehicle  with  commodities 
listed  in  (1)  above,  from  points  In  CA 
and  AZ.  to  Bismarck  and  Fargo.  ND; 
Green  Bay  and  Milwaukee.  WI;  Hop- 
kins, MN;  Champaign,  IL':  Des  Moines, 
lA;  and  Mitchell.  SD.  for  180  days. 
SUPPORTING  SHIPPER(S):  Super 
Valu  Stores.  Inc..  101  Jefferson 
Avenue   South,   Hopkins.   MN   55343. 
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SEND  PROTESTS  TO:  Delores  A.  Poe 
Trans.  Asst..  ICC.  414  Federal  Build- 
ing &  U.S.  Court  House.  110  South  4th 
Street.  Minneapolis,  MN  55401.  j 

MC  135399  (Sub-13TA).  filed  Decem- 
ber 6.  19T8.  Applicant:  HASKINS 
TRUCKING,  INC..  P.O.  Drawer  7729. 
Longview.  TX  75602.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207, 
Austin,  TX  78768.  Paperboard  boxes, 
knocked  down,  from  the  facilities  of  J. 
G.  Clark  Company  in  Morrow  County. 
OR.  to  points  in  Arizona.  California, 
Colorado.  New  Mexico,  Oklahoma. 
Texas  and  UT.  for  180  days.  SUP- 
PORTING SHIPPER(S):  J.  G.  Clark 
Company.  2079  Canaan  Twp..  Road. 
#244.  Edison.  OH  43320.  SEND  PRO- 
TESTS TO:  Opal  M.  Jones  Trans. 
Asst..  ICC.  1100  Commerce  Street, 
Room  13  C12.  Dallas.  TX  75242. 

MC  136208  (Sub-8TA).  filed  Decem- 
ber 6.  1978.  Applicant:  CHIEAGER 
TRUCKING  CO..  INC  4  N.E.,  Marine 
Drive.  Portland.  OR  97217.  Repre- 
sentative: Jerry  R.  Woods.  200  Market 
Building.  6uite  1440.  Portland.  OR 
97201.  Flat  glass  products,  from  the 
facilities  of  Guardian  Industries  Corp.. 
near  Kingsburg,  CA.  to  points  in 
Idaho.  Montana. '  Nevada,  Oregon. 
Utah.  Washington  and  AZ.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Guardian  Industries  Corp..  11535  E. 
Mountain  View  Road.  Kingsburg.  CA 
93631.  SEND  PROTESTS  TO:  R.  V. 
Dubay  DS.  ICC.  114  Pioneer  Court- 
house. Portland.  OR  97204. 

MC  136315  (Sub-45TA),  filed  Decem- 
ber 1.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route* 9. 
Box  22-A,  Philadelphia,  PA  39350. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson,  MS  39205.  (1) 
Iron  and  steel  articles,  from  the  facili- 
ties of  Keystone  Consolidated  Indus- 
tries. Inc..  at  or  near  Peoria.  IL.  to 
points  in  Louisiana.  Mississippi  and 
TX;  and  (2)  Materials,  equipment  and 
supplies,  (except  in  bulk),  from  points 
in  the  above  named  states  to  the  facili- 
ties of  Keystone  Consolidated  Indus- 
tries. Inc..  at  or  near  Peoria.  IL,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Keystone  Consolidated 
Industries.  Inc..  7000  South  Adams 
Street.  Peoria.  IL  61607.  SEND  PRO- 
TESTS TO:  Alan  C  Tarrant  DS.  ICC. 
Room  212.  145  East  Amite  Building. 
Jackson.  MS  39201.  ,     i 

MC  136989  (Sub-19TA).  filed  Decem- 
ber 4.  1978.  Applicant:  R.  F.  BOX. 
INC..  500  Kinley.  N.E..  Albuquerque. 
NM  87104.  .Representative:  Edwin  E. 
Piper.  Jr.,  1115  Sandla  Savings  Bldg., 
Albuquerque,  NM  87102.  Authority 
sought  to  operate  as  a  contract  carri' 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paints,  wood 
stains,  wood  filler  and  caulking  com' 
pounds,   from   the   plantsite   of   Dor- 
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worth  Co.,  at  or  near  Avon.  CT,  to 
points  in  Arizona,  New  Mexico.  Colora- 
do. Idaho,  Montana,  Utah,  Nevada, 
California.  Oregon  and  WA.  under  a 
continuing  contract  or  contracts  with. 
Darworth  Co..  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Dan- 
worth  Co..  P.O.  Box  K.  Tower  Lane. 
Avon.  CT  06001.  SEND  PROTESTS 
TO:  DS,  ICC.  1106  Federal  Office 
Building.  517  Gold  Avenue.  S.W..  Al- 
buquerque. NM  87101. 

MC  138039  (Sub-7TA).  filed  Decem- 
ber 4.  1978.  Applicant:  BAY  DELIV- 
ERY CORP..  1919  Broadhollow  Road. 
Parmingdale.  NY  11735.  Representa- 
tive: Bruce  J.  Robbins.  Robbins  & 
Newman.  118-21  Queens  Boulevard. 
Forest  Hills.  NY  11375.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Health  and 
beauty  aids  from  Syosset.  NY.  to 
points  in  the  State  of  FL.  (including 
Altamonte  Springs.  Orlando;  Hialeah. 
Miami;  North  Miami  Beach;  Ft.  Lau- 
derdale; Sunrise;  Boca  Raton;  Hallan- 
dale;  Coral  Gables;  Sarasota  and  Fort 
Myers).  Returned,  refused  and  rejected 
shipments  on  return,  under  a  continu- 
ing contract  or  contracts,  with  Allou 
Distributors.  Inc..  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Allou  Distributors.  Inc..  425  Underbill 
Boulevard.  Syosset,  NY  11791.  SEND 
PROTESTS  TO:  Maria  B.  Kejss 
Trans.  Asst.,  ICC.  26  Federal  Plaza. 
New  York,  NY  10007. 

MC  138126  (Sub-33TA).  filed  Decem- 
ber 5.  1978.  Applicant:  WILUAMS 
REFRIGERATED  EXPRESS.  INC.. 
P.O.  Box  47,  Old  Denton  Road,  Feder- 
alsburg,  MD  21632.  Representative: 
Chester  A.  Zyblut,  1030  15th  Street. 
N.W..  Washington.  DC  20005.  Food- 
stuffs, from  the  facilities  of  Campbell 
Soup  Company  and  affiliates  or  sub- 
sidiaries at  or  near  Milford  and  fllay- 
ton.  DE;  Salisbury,  Pocomoke  Clly  and 
Baltimore.  MD;  Downingtown.  PA.  to 
points  in  Arkansas.  Florida.  Georgia. 
Nebraska  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Donald  R.  Loring.  Distribution  Man- 
ager. Campbell  Soup  Company,  P.O. 
Box  1618.  Salisbury,  MD  21801.  SEND 
PROTESTS  TO:  William  L.  Hughes 
DS,  ICC,  1025  Federal  Building,  Balti- 
more, MD  21201. 

MC  139078  (Sub-15TA).  filed  Decem- 
ber 5.  1978:  Applicant:  MIDCOAST 
TRUCKING.  131  Beaverbrook  Road. 
Lincoln  Park.  NJ  07035.  Representa- 
tive: Alan  Kahn.  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  (not 
requiring     refrigeration),     from     the 


facilities  of  Globe  Products  Company, 
Inc..  at  Clifton,  NJ.  to  points  in  MI 
and  OH.  under  a  continuing  contract 
ore  contracts,  with  Globe  Products 
Company,  Inc.,  for  180  days.  An  under- 
lying ETA  seeks  up  to  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Globe  Products  Company.  Inc..  P.O. 
Box  1927,  Clifton.  NJ  07015.  SEND 
PROTESTS  TO:  Joel  Morrows  DS. 
ICC.  9  Clinton  Street.  Newark.  NJ 
07102. 

MC  141085  (Sub-5TA).  filed  Decem- 
ber 5.  1978.  Applicant:  EAST  COAST 
TRUCKING.  INC..  90  Rentell  Road. 
Hamden.  CT  06514.  Representative: 
John  E.  Pay,  630  Oakwood  Avenue. 
Suite  127.  West  Hartford.  CT  06110. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Processed 
log  products,  miUwork,  materials,  ac- 
cessories, parts  and  supplies  for  assem- 
bly, processing,  and  manufacture  of 
log  homes,  between  plants  located  at 
Houston.  MO.  Laurenceville,  VA;  and 
Great  Barrington.  MA;  on  the  one 
hand,  to  points  and  places  in  Arizona. 
Arkansas,  California,  Idaho,  Iowa. 
Louisiana,  Minnesota,  Mississippi, 
Montana.  Nebraska.  Nevada.  North 
Dakota.  Oregon.  South  Dakota.  Utah. 
Washington  and  Wyoming,  under  a 
continuing  contract  or  contracts,  with 
New  England  Log  Homes.  Inc..  d.b.a. 
NELHI..  for  180  days.  SUPPORTING 
SHIPPER(S):  New  England  Log 
Homes.  Inc..  d.b.a.  NELHI.  2301  State 
Street,  Hamden,  CT  06518  SEND 
PROTESTS  TO:  J.  D.  Perry.  Jr..  DS, 
ICC.  135  High  Street.  Room  324,  Hart- 
ford. CT  06103. 

MC  142408  (Sub-ITA).  filed  Decem- 
ber 5.  1978.  Applicant:  J.  B.  HAMIL- 
TON, d.b.a..  HAMILTON  TRUCKING 
COMPANY.  P.O.  Box  7543,  Fort 
Worth,  TX  76111.  Representative: 
Billy  R.  Reid.  P.O.  Box  8335.  Fort 
Worth.  TX  76112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plastic  articles,  from  Fort 
Worth.  TX..  to  Los  Angeles  and  San 
Francisco.  CA.  and  Marion  and  Harts- 
ville.  SC.  and  between  Fort  Worth. 
TX..  and  Winston-Salem,  NC,  under  a 
continuing  contract  or  contracts,  with 
Gallos  Plastics  Corporation.  Fort 
Worth.  TX..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Gallos  Plastics 
Corporation.  3220  May  Street.  Fort 
Worth.  TX  76110.  SEND  PROTESTS 
TO:  Martha  A.  Powell  Trans.  Asst.. 
ICC.  Room  9A27  Federal  Building.  819 
Taylor  Street.  Fort  Worth.  TX  76102. 

MC  143163  (Sub-UTA).  filed  Decem- 
ber 4.  1978.  Applicant:  RICHARDSON 
TRUCKING.  INC..  603  8th  Street. 
Greeley.  CO  80611.  Representative: 
Fred  Cantonwine  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packing  houses,  (except  hides  and 
commodities  in  bulk),  and  foodstuffs 
from  (1)  Austin  and  Owatonna.  MN; 
Ft.  Dodge  and  Ottumwa.  lA;  Beloit. 
WI;  and  Fremont.  NE..  to  points  in  Ar- 
izona. California,  Colorado,  New 
Mexico,  Oklahoma,  Oregon,  Texas, 
and  WA;  (2)  Stockton.  CA  to  Austin, 
MN  and  Beloit.  WI;  (3)  Ft.  Worth. 
TX..  to  Chicago.  IL;  FuUerton.  CA: 
Grand  Rapids.  MI;  Indianapolis.  IN; 
and  Milwaukee.  WI..  restricted  to  serv- 
ice for  George  A.  Hormel  Co..  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  George  A.  Hormel  & 
Co..  P.O.  Box  800.  Austin.  MN  55912. 
SEND  PROTESTS  TO:  Roger  L.  Bu- 
chanan DS.  ICC.  492  U.S.  Customs 
House.  721  19th  Street.  Denver,  CO 
80202. 

MC  143580  (Sub-ITA).  filed  Decem- 
ber 5.  1978.  Applicant:  FREIGHT 
SYSTEMS.  INC..  6303  Corsair  Street. 
Commerce.  CA  90040.  Representative: 
Savery  L.  Nash.  800  Wilshire  Boule- 
vard. Suite  700.  Los  Angeles.  CA  90017. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Printed 
materials,  from  points  In  Los  Angeles 
County.  CA..  to  points  in  CA..  for  180 
days.  SUPPORTING  SHIPPER(S): 
Dayton  Press.  Inc..  2219  McCall 
Street.  Dayton,  OH  45401.  (2)  The 
Conde  Nast  publications.  Inc.,  350 
Madison  Avenue,  New  York,  NY. 
10017.  SEND  PROTESTS  TO:  Irene 
Carlos  Trans.  Asst.,  ICC,  Room  1321 
Federal  Building.  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  143868  (Sub-3TA).  filed  Decem- 
ber 1.  1978.  Applicant:  R.E.T.E.N.O. 
CARRIERS.  INC..  2001  North  Tyler. 
Suite  H.  South  El  Monte.  CA  91733. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756.  Whittler,  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Steel, 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Franklin 
Park.  IL.  to  points  in  the  Milwaukee. 
OR.  commercial  zone  as  defined  by 
the  Commission,  under  a  continuing 
contract  or  contracts,  with  Carlton 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Carlton 
Company,  3901  S.E..  Naef  Road.  Mil- 
waukee. OR  97222.  SEND  PROTESTS 
TO:  Irene  Carlos  Trans.  Asst..  ICC, 
Room  1321  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles. 
CA  90012. 

MC  143956  (Sub-2TA).  filed  Decem- 
ber 13.  1978.  Applicant:  GARDNER 
TRUCKING  CO..  INC..  Drawer  493. 
Waterboro.  SC  29488.  Representative: 
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Tiieodore  Polydoroff.  Suite  301,  1307 
Dolley  Madison  Blvd..  McLean,  VA 
22101.  Foodstuffs,  in  vehicles  equipped 
with  temperature  control,  from  the 
facilities  of  Hoslum  Foods,  Waukesha, 
WI,  to  Mechanicsburg,  PA  and  Nor- 
folk, VA,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Holsum 
Foods.  500  South  Prairie  Avenue, 
Waukesha,  WI  53186.  SEND  PRO- 
TESTS TO:  E.  E.  Strotheid  DS,  ICC, 
Room  302.  1400  Building.  1400  Pickens 
Street,  Columbia,  SC  29201. 

MC  144054  (Sub-4TA),  filed  Decem- 
ber 5,  1978.  Applicant:  BILL  LITTLE- 
FIELD  TRUCKING.  INC..  775  .  E. 
Vilas  Road.  Medford,  OR  97501.  Rep- 
resentative: Lawrence  V.  Smart,  Jr.. 
419  N.W..  23rd  Avenue,  Portland.  OR 
97210.  (1)  Gift-wrapped  and  packaged 
foods,  food  products  and  commodities 
<lealt  in  by  retail  gift  shops  (except 
"jfrozen),  and  (2)  plants  and  bulbs  when 
»noving  at  the  same  time  and  in  the 
same  vehicle  with  the  commodities  in 
(1)  above,  from  the  facilities  of  Harry 
and  David  at  or  near  Medford,  OR,  to 
points  in  the  United  States  (except 
Alaska.  Hawaii  and  California),  for  180 
days.  Applicant  holds  TA  to  serve  CA 
(MC  144054)  (Sub-1  TA).  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Harry 
and  David.  P.O.  Box  712.  Medford,  OR 
97501.  SEND  PROTESTS  TO:  A.  E. 
Odoms  DS.  ICC.  114  Pioneer  Court- 
house. Portland.  OR  97204. 

MC  144117  (Sub-22TA).  filed  Decem- 
ber 8.  1978.  Applicant:  TLC  LINES. 
INC..  P.O.  Box  1090.  Fenton.  MO 
63026.  Representative:  William  D. 
Brejcha,  Esq.,  10  South  LaSalle  Street, 
Suite  1600.  Chicago.  IL  60603.  Proc- 
essed nuts  and  processed  seeds  and 
dried  banana  chips  (moving  in  mixed 
loads  with  exempt  commodities).  Prom 
the  facilities  of  Tenneco  West.  Inc.  at 
Paso  Robles.  Chico.  Indio.  Kerman. 
and  Bakersfield,  CA  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Tenneco  West.  P.O.  Box 
9080,  Bakersfield,  CA  93309.  SEND 
PROTESTS  TO:  P.  E.  Binder  DS.  ICC. 
Room  1465.  210  N.  12th  Street.  St. 
Louis.  MO  63101. 

MC  144703  (Sub-ITA).  filed  Decem- 
ber 1.  1978.  Applicant:  MICHAEL  PE- 
TERSEN TRUCKING.  INC..  1452 
Santa  Monica  Blvd..  Santa  Monica, 
CA.  Representative:  Greg  P.  Stefflre. 
of  Kellner.  700  S.  Flower  Street.  Suite 
1724,  Los  Angeles.  CA  90017.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Childrens  furni- 
ture and  toys,  from  the  facilities  of 
GRACO  Children's  Products.  Inc.,  at 
or  near  Elverson,  PA.,  to  points  In  Mis- 
sissippi. Louisiana.  Arkansas.  Oklaho- 
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ma.  Texas.  Missouri.  Colorado.  Utah. 
Arizona,  California  and  Nevada,  under 
a  continuing  contract  or  contracts, 
with  GRACO  Childrens  Products, 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  GRACO 
Childrens  Products,  Inc..  Elverson,  PA 
19520.  SEND  PROTESTS  TO:  Irene 
Carlos  Trans.,  Asst.,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  144941  (Sub-ITA).  filed  Decem- 
ber 4,  1978.  Applicant:  THE  BEVER- 
AGE  CARRIER  CORPORATION.  595 
East  Tallmadge  Avenue,  Akron,  OH 
44310.  Representative:  Gary  Rowland, 
595  East  Tallmadge  Avenue.  Akron, 
OH  44310.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Carbonated  or  flavored  beverages, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  such  commodities  (except  com- 
modities In  bulk),  between  points  in 
OH  and  MI.,  under  a  continuing  con- 
tract or  contracts,  with  Coca  Cola  Bot- 
tling Company,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Coca  Cola  Bottling  Company  of  OH., 
Coca  Cola  Bottling  Company  of  ML, 
4710  W.  Saginaw  Highway,  Lansing, 
MI.  SEND  PROTESTS  TO:  Mary 
Wehner  Trans.  Specialist,  ICC,  731 
Federal  Office  Building.  1240  East 
Ninth  Street.  Cleveland.  OH  44199. 

MC  145001  (Sub-4TA),  filed  Decem- 
ber 4,  1978.  Applicant:  HORACE 
CHAVIS,  d/b/a  CHAVIS  TRANSFER, 
2019  Decatur  Street,  Richmond,  VA 
23224.  Representative:  Calvin  F. 
Major.  200  W.  Grace  Street.  Suite  415, 
Richmond.  VA  23220.  Authority 
sought  to  operate  as  d  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Uncrated  cabi- 
nets and  kitchen  fixtures,  from  points 
in  VA.,  to  points  in  Massachusetts, 
Connecticut,  Pennsylvania.  New 
Jersey,  Delaware,  Tennessee,  Ala- 
bama, Mississippi  and  AR.,  under  a 
continuing  contract  or  contracts,  with 
Richmond  Lumber  Co.,  for  130  days. 
An  imderlylng  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Richmond  Lumber  Co.. 
4th  &  Maury  Streets.  Richmond,  VA 
23205.  SEND  PROTESTS  TO:  Paul  D. 
Collins  DS,  Room  10-502  Federal 
Building,  400  North  8th  Street,  Rich- 
mond. VA  23240. 

MC  145129  (Sub-2TA).  filed  Decem- 
ber 4.  1978.  Applicant:  WHITAKER 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  1705.  Chattanooga,  TN  37401. 
Representative:  Virgil  H.  Smith,  Suite 
12,  1587  Phoenix  Boulevard,  Atlanta, 
GA  30349.  (1)  Corrugated  cartons, 
K.D..  and  ^ulpboard  (except  commod- 
ities in  bulk),  from  the  facilities  of 
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Container  Corporation  of  America  at 
or  near  Chattanooga,  TN  to  points  in 
Alabama  and  GA;  and  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities In  bulk),  from  points  in  AL  and 
GA..  to  the  facilities  of  Container  Cor- 
poration of  America  at  or  near  Chatta- 
nooga. TN..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Container  Corpora- 
tion of  America,  P.O.  Box  2225.  5833 
E.  Ponce  De  Leon  Avenue,  Stone  j 
Mountain,  GA.  30086.  SEND  PRO-  I 
TESTS  TO:  Glenda  Kuss  Trans.  Asst.. 
ICC.  Suite  A-422,  U.S.  Court  House. 
801  Broadway.  Nashville,  TN  37203. 

MC  145679  (Sub-3TA).  filed  Dec.  4, 
1978.  Applicant:  A  &  A  TRANSPORT 
SERVICES,  INC.,  Maple  Tree  Indus- 
trial Park,  Boston  Road.  P.O.  Box  12. 
Palmer.  MA  01069.  Representative: 
Arlyn  L.  Westergren,  Suite  106,  7101 
Mercy  Road.  Omaha.  NE  68106. -Meats 
and  packinghouse  products,  F^om 
East  St.  Louis.  IL  and  Its  Commercial 
Zone  to  points  In  CT,  MD.  MA.  MI, 
NH,  NJ,  NY,  OH.  PA.  RI,  and  DC,  for 
180  days.  An  underlying  ETA  seeking 
up  to  90  days  of  operating  authority 
and  has  been  granted  a  20-day  ETTA 
partially  duplicating  the  authority 
sought  herein.  SUPPORTING 
SHIPPER(S):  Royal  Packing  Compa- 
ny, P.O.  Box  156.  National  Stockyards. 
II  62071.  SEND  PROTESTS  TO:  Mr. 
David  Miller,  District  Supervisor,  In- 
terstate Commerce  Commission,  436 
Dwlght  Street.  Room  338.  Springfield, 
MA  01103. 

MC  145718  (Sub-ITA).  filed  Decem- 
ber 6,  1978.  Applicant:  MARCUS  FRE- 
DELL.  2524  Columbus  Circle,  Char- 
lotte. NC  28208.  Representative:  Wil- 
liam P.  Farthing.  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bricks, 
between  points  In  NC,  on  the  one 
hand,  and  points  In  SC.  on  the  other, 
under  a  continuing  contract  or  con- 
tracts, with  Ashe  Brick  Co.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Ashe  Brick  Co.,  Van 
Wyck,  SC  29744.  SEND  PROTESTS 
TO:  Terrell  Price  DS.  800  Briar  Creek 
Road.  Room  CC  516.  Mart  Office 
Building.  Charlotte,  NC  28205. 

MC  145809  (Sub-ITA),  filed  Decem- 
ber 6.  1978.  Applicant:  R.  V.  BAN- 
NONS  TRANSPORTERS,  4609  Long- 
branch  Drive,  Sacramento.  CA  95842. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  New 
mobile  home  coaches  in  initial  move- 
ment in  truckaway  service.  From 
Rancho  Cordova.  CA,  to  Reno.  Sparks, 
Carson  City  and  Fallon,  NV;  routing 
Rancho  Cordova.  CA.  to  Sacramento, 
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CA.  U.S.  40;  to  Reno,  NV.  and  Sparks. 
NV.  via  1-80;  U.S.  395  to  Carson  City, 
NV:  to  U.S.  50  to  Fallon.  NV.  under  a 
continuing  contract  or  contracts,  with 
Kaufman  &  Broad  Home  Systems. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Kaufman  & 
Broad  Home  Systems,  Inc.,  11320 
Amalgam  Street.  Rancho  Cordova. 
CA.  SEND  PROTESTS  TO:  A.  J.  Ro- 
driguez DS.  211  Main  Street.  Suite 
500.  San  Francisco,  CA  94105. 

MC  145817  TA  filed  December  1. 
1978.  Applicant:  RECREATIONAL 
PRODUCTS  TRANSPORT.  INC., 
(R.P.T.),  Uxbridge  Road  (Route  16), 
Mendon,  Massachusetts  01756.  Repre- 
sentative: Mr.  S.  L.  Watts.  TDS.  Inc.; 
1050  Waltham  Street,  Lexington,  Mas- 
sachusetts 02173.  Boats  new  or  used, 
and  other  products,  dealt  with  in  the 
recreational  marine  products  industry 
(except  in  bulk).  Proposed  operation 
will  be  between  points  in  the  states  of 
CT.  MA,  ME.  NH.  NY.  RI  and  VT  on 
the  one  hand.  and.  on  the  other, 
points  in  the  United  States,  excepting 
AK  and  HI,  for  90  days.  An  underlying 
ETA  seeking  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Jessee 
F.  White.  Inc..  Uxbridge  Road. 
Mendon.  MA  01756.  SEND  PRO- 
TESTS TO:  David  M.  Miller  DS.  ICC. 
436  Dwight  Street,  Springfield,  MA 
01103. 

MC  145834  (Sub-1  TA),  fUed  Decem- 
ber 6,  1978.  Applicant:  PIPE  HAUL- 
ERS. INC..  1900  Grant  Building.  Pitts- 
burgh. PA  15219.  Representative: 
James  P.  Giltner.  709  Brookpark 
Road.  Cleveland.  OH  44109.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Conduits  and 
other  pipe,  and  attachments,  parts  and 
fittings  therefor,  and  commodities  used 
in  the  manufacture  of  same.  l>etween 
Croydon.  PA.,  and  points  in  New 
Jersey.  New  York.  I>elaware  and  MD.. 
within    150    miles    of    Croydon,    PA., 
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under  a  continuing  contract  or  con- 
tracts, with  United  States  Concrete 
Pipe  Company,  for  180  days.  SUP- 
PORTING SHIPPER(S):  United 
States  Concrete  Pipe  Company.  709 
Brookpark  Rd..  Cleveland.  OH  44109. 
SEND  PROTESTS  TO:  Mary  Wehner 
DS.  ICC.  731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  145851  (Sub-1  TA).  filed  Decem- 
ber 6.  1978.  Applicant:  BRUNSWICK 
TRUCK  SERVICE.  INC..  Old  Port- 
land Road.  Brtmswick.  ME  04011.  Rep- 
resentative: Philip  Sherwood,  Old 
Portland  Road.  Brunswick,  ME  04011. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  All  types 
of  scrap  metals  and  all  types  of  materi- 
als for  recycling  purposes,  from  points 
in  ME.,  on  the  one  hand,  to  Madbury. 
NH.  and  Boston.  MA,  on  the  other, 
under  a  continuing  contract,  or  con- 
tracts, with  A.  Gagnon  &  Sons.  Inc.. 
for  90  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  A.  Gagnon  &  Sons, 
Inc..  P.O.  Box  2418.  South  Portland. 
ME  04106.  SEND  PROTESTS  TO: 
ICC.  Room  305.  76  Pearl  St..  Portland. 
ME  04111. 

MC  145870  TA.  filed  December  13. 
1978.  Applicant:  L-J-R  HAULING.  IN- 
CORPORATED. P.O.  Box  699. 
Dublin,  VA  24084.  Representative: 
Wilmer  B.  HUl,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W.. 
Washington.  D.C.  20001.  (1)  Mining 
machinery  and  equipment,  and  parts 
for  such  commodities,  and  (2)  materi- 
als, equipment  and  supplies  used  in 
the  manufacture  and  installation  of 
mining  machir^y  and  equipment 
(except  commodities  in  bulk),  between 
the  facilities  of  Long-Airdox  Compa- 
ny, at  or  near  Pulaski.  VA  and  Rural 
Retreat.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  CO,  IL, 
IN,  KY.  MD.  OH.  OK.  PA.  TN,  VT. 
VA,  WV.  and  WY  for  180  days.  Appli- 
cant has  also  filed  an  underlying  appli- 


cation seeking  up  to  90  days  of  emer- 
gency temporary  authority.  Support- 
ing shipper:  Long-Airdox  Company, 
P.O.  Box  1231,  Pulaski,  VA  24301. 
Send  protests  to:  Mr.  Paul  D.  Collins, 
District  Supervisor,  Interstate  Com- 
merce Commission,  10-502  Federal 
Bldg.,  400  North  Eighth  Street.  Rich- 
mond, VA  23240. 

By  the  Commission. 

H.  G.  HoxncE,  Jr., 
Secretary. 
[PR  Doc.  79-1834  PUed  1-17-79;  8:45  am] 


[7035-0 1-M] 

[Exception  No.  11  under  Section  (a).  Para- 
graph (1),  Part  (V)  Second  Revised  Service 
Order  No.  1332] 

SOUTHERN  PACIFIC  TRANSPORTATION  CO. 

Decided:  January  9,  1979. 

By  the  Board: 

Because  of  traffic  Interruptions  and 
power  problems,  the  Southern  Pacific 
Transportation  Company  (SP)  is  tem- 
porarily unable  to  forward  all  cars 
within  60  hours  as  required  by  Section 
(a)(4)(i)  of  Second  Revised  Service 
Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aMl)(v)  of  Second 
Revised  Service  Order  No.  1332,  the 
SP  is  required  to  forward  loaded  cars 
or  empty  foreign  or  private  cars  from 
the  points  named  below  within  72 
hours. 

SP 

Houston.  Texas.  San  Antonio.  Texas.  El 
Paso,  Texas,  Tucson,  Arizona. 

Effectiv^:  January  9.  1979. 
Expires:*  11:59    p.m..    January    15, 
1979. 

Robert  S,  Turkington. 
Acting  Chairman, 
Railroad  Service  Board. 
[FR  Doc.  79-1833  Filed  1-17-79;  8:45  ami 


FEMRAl  REGISTER,  VOL  44,  MO.  13— TNURSOAY,  JANUARY  ^9.  1979 


sunshine 


N 


N, 


Qct  meetings 


3839 


Ttiii  section  of  t(i«  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 
552b<e)(3) 


CONTENTS 

Items 

Civil  Aeronautics  Board 1,  2 

Commodity  Futures  Trading 

Commission 3-7 

Federal  Communications  I  • 

Commission 8 

Federal  Maritime  Commission ...  9 
Federal  Mine  Safety  and 

Health  Review  Commission 10 

National  Mediation  Board 11 

National  Transportation  Safety 

Board 12 


[6320-01 -M] 


1 


tM-190-Amdt.  1:  Jan.  15,  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
January  18.  1978.  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  January 
18.  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT;  | 

6a.  Docket  29968,  Louisville  Service 
Case— Tentative  opinion  and  order  disposing 
of  deferred  issues.  (Memo  6240-D,  OGC.) 

9a.  Docket  33105,  Braniff's  application  for 
a  further  extension  of  its  Las  Vegas-Reno 
exemption.  (Memo  8122-F,  OGC.) 

STATUS;  Open.    P 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION; 
Although  work  on  Item  6a  was  com- 
pleted and  it  was  circulated  to  Board 
Members  on  December  11,  1978,  it  was 
not  received  by  the  Secretary's  Office 
until  after  the  December  18,  19V8,  cal- 
endar had  been  closed.  Iterh  9a  is 
being  added  because  Braniff's  exemp- 
tion expires  after  January  18,  1979. 
Accordingly,  the  following  Members 
have  voted  that  agency  business  re- 
quires the  addition  of  Items  6a  and  9a 
to  the  January  18,  1979,  agenda  and 
that  no  earlier  announcement  of  these 
additions  was  possible. 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  OMelia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

[S-103-79  Filed  1-16-79;  3:22  pm] 
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[M-190  Amdt  2;  Jan.  15, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
January  18,  agenda. 

TIME  and  DATE:  10  a.m.,  January  18, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  (9).  Dockets  33580,  33629, 
33672,  33821,  33863,  33878,  and  33997; 
applications  for  certificate  amend- 
ments nonstop  Denver-Detroit  author- 
ity in  the  following;  Frontier,  Branif f. 
Northwest,  Allegheny,  Continental, 
American,  and  Ozark  (memo  8423, 
BPDA,  OGC).  I 

STATUS:  Open.  ' 

PERSON  TO  CONTACT; 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068.  | 

SUPPLEMENTARY  INFORMATION: 
The  staff  needs  additional  time  in 
order  for  further  revisions.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  dele- 
tion of  Item  9  from  the  January  18, 
1979,  agenda  and  that  no  earlier  an- 
nouncement of  this  change  was  possi- 
ble: 

Chairman  Mar\in  S.  Cohen  i     j 

Member  Richard  J.  O'Melia  I 

Member  Elizabeth  E.  Bailer  '     ! 
Member  Gloria  Schaffer 

[S-104-79  Filed  1-16-79:  3:22  pm] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
FR,  Vol.  44,  No.  7,  Wednesday,  Janu- 
ary 10,  1979,  page  2238. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING;  2 
p.m.  January  19,  1979. 

CHANGES  IN  THE  MEETING;  Meet- 
ing canceled. 

[S-105-79  Piled  1-16-79;  3:22  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION.  X 

TIME  AND  DATE;  10  a.m.,  January 
23.  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED; 
Leverage  contracts  on  commodities 
other  than  gold  and  silver. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jane  Stuckey,  254-6314. 

[S-106-r79  PUed  1-16-79;  3:22  pml 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  11  a.m.,  January 
23,  1979.         I 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  fifth  floor  hearing  room. 

STATUS;  Closed. 

MATTERS  TO  BE  CONSIDERED; 
Enforcement  matters:  proposed  ad- 
ministrative proceedings. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Jane  Stuckey,  254-6314. 

[S-107-79  Piled  1-16-79;  3:22  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE;  10  a.m..  January 
24,  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  eight  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Judicial  session. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-108-79  Piled  1-16-79;  3:22  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  January 
26.  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C.,  eighth  floor  conference 
room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-109-79  Piled  1-16-79;  3:22  pm] 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, January  17,  1979. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  MEETING:  Additional 
item  to  be  considered: 

Agenda.  Item  Number,  and  Subject 

Common  Carrier— 4— Transmittals  by  the 
International  Record  Carriers  proposing 
rate  reductions  to  implement  flow 
through  of  Comsat's  reductions  in  satel- 
lite facility  costs. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  202-632-7260. 

Issued:  January  12,  1979. 

[S-98-79  Piled  1-16-79;  10:16  am] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  January 
24.  1979. 

PLACE:  Room  12126.  1100  L  Street 
NW.,  Washington,  D.C.  20573 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  the  public. 

1.  Agreement  No.  9882-1:  Modification  of 
the  Pacific  Australia  direct  line  joint  service 
agreement  to  provide  for  intermodal  au- 
thority. 


SUNSHINE  ACT  MEETINGS 

2.  Agreement  No.  10012-3:  Application  for 
extension  of  the  intermodal  authority  of 
the  Australia-Pacific  Coast  rate  agreement. 

3.  Proposed  reduced  rates  applicable  be- 
tween Charleston,  S.C..  and  Puerto  Rico 
filed  by  Puerto  Rico  Maritime  Shipping  Au- 
thority. 

4.  Ekxricet  No.  76-11:  In  re:  Af^reement  Nos. 
150  DR-7  and  3103  DR-7— R^uest  for  oral 
argument  and  petition  of  J.  Axiot  Boyer  to 
file  brief  amicus  curiae. 

5.  Agreement  No.  10066:  Equal  access 
agreement  in  the  United  States-Colombian 
trades— Compliance  with  conditional  order 
of  approval. 

Portion  closed  to  the  public: 

1.  Docket  No.  78-32:  Pacific  Westbound 
Conference— Equalization  and  absorption 
rules  and  practices— Discussion  of  the 
record.  > 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Hurney.  Secretary.  202- 
523-5725. 

[S-99-79  Piled  1-16-79;  11:33  am] 
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January  15,  1979. 

FEDERAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:   10  a.m..  January 
19,  1979. 

PLACE:    Room    600,    1730    K    Street 
NW..  Washington.  D.C. 

STATUS:  This  meeting  will  be  partly 
open  and  partly  closed. 

MATTERS    TO    BE    CONSIDERED: 
Part  open  to  public.        \ 


1.  Consolidation  Coed  Co.,  Docket  Nos.  79- 
2-P.  79-4-P.  79-5-P.  The  issue  involves 
whether  the  Commission  should  direct 
review  on  its  own  motion  of  the  Administra- 
tive Law  Judge's  decision  approving  a  settle- 
ment. 

Part  closed  to  public. 

2.  Anschutz  Coal  Corporation  v.  Federal 
Mine  Safety  and  Health  Review  Commis- 
sion, No.  78-1840.  pending  10th  Circuit. 
This  part  of  the  meeting  involves  the  Com- 
mission's position  in  the  above^ivil  preceed- 
ing.  29  CFR  2701.7  (44  PR  25761^ 

It  was  determined  by  unanimous 
vote  of  the  Commissioners  that  Com- 
mission business  required  that  these 
matters  be  immediately  scheduled  for 
a  Commission  meeting  and  that  no 
earlier  annoimcement  of  this  action 
was  possible. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley.  202-653-5644. 
[S-lOl-79  Piled  1-16-79;  2:07  pm] 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2  p.m..  Wednesday, 
February  7,  1979. 

PLACE:  Board  hearing  room.  Eighth 
floor,  1425  K  Street  NW.,  Washington. 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

( 1 )  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of  Janu- 
ary 1979. 

(2)  Consideration  of  proposed  rulemaking 
actions  with  respect  to  NMB  rules 
5§  1202.15.  1206.2.  and  1206.4;  29  CFR 
§:  1202.15.  1206.2  and  1206.4. 

(3)  Other  priority  matters  which  may 
come  before  the  Board  for  which  notice  will 
t>e  given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION: 
Copies  of  the  monthy  report  of  the 
Board's  notation  voting  actions  will  be 
available  from  the  Executive  Secre- 
tary following  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Rowland  K.  Quinn.  Jr.,  Execu- 
tive Secretary;  202-523-5920. 

Date  of  notice:  January  15,  1979. 
tS-lOO-79  Piled  1-16-79;  11:40  am] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
January  25,  1979. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW..  Washington, 
D.C.  20594. 

STATUS:  Open. 

MATTEFIS  TO  BE  CONSIDERED: 

1.  Discussion  of  NTSB's  Affirmative 
Action  Program. 

2.  Marine  Accident  Report— Charter  Pish- 
ing Board  Dixie  Lee  II,  capsizing  in  severe 
thunderstorm  in  the  Chesapeake  Bay  near 
Norfolk.  Va..  June  6.  1977. 

3.  Marine  Accident  Report— Showboat 
Whippoorwill,  capsizing  in  Pomona  Lake. 
Kans.,  June  17.  1978. 

4.  Letter  to  U.S.  Coast  Guard  re  recom- 
mendation M-78-13.  loadlines. 

5.  Inclusion  in  the  record  of  Member  McA- 
dams"  memorandum  of  January  15,  1979; 
relative  to  Notation  2548.  adopted  by  the 
Board  on  January  11,  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
lS-102-79  Piled  1-16-79;  2:43  pm] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Gw«rd 
(33  CFR  Part  165] 

[CGD5-78-06R? 

CHESAPEAKE  BAY,  COVE  POINT,  MO. 

Safety  Zen*  Regulation* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rule. 

SXJMMARY:    The   Coast    Guard    pro- 
poses to  establish  a  safety  zone  in  the 
vicinity  of  the  Columbia  LNG  Corpo- 
ration's offshore  liquefied  natural  gas 
(LNG)  receiving  terminal   near  Cove 
Point.  Maryland.  This  safety  zone  is 
proposed  to  minimize  the  risk  of  colli- 
sion between  LNG  carriers  and  other 
vessels  while  they  are  maneuvering  in 
the  vicinity  of,  or  moored  to,  the  off- 
shore  terminal.   This  additional   pre- 
cautionary measure  is  deemed  neces- 
sary  in   consideration   of   the   nature 
and  quantity  of  the  liquefied  natural 
gas   cargo    involved   and   the   limited 
ability  of  the  LNG  vessels  to  take  eva- 
sive action  when  maneuvering  to  ap- 
proach or  depart  the  offshore  termi- 
nal. This  proposed  safety  zone  regula- 
tion would  require  persons  to  comply 
with  the  general  safety  zone  regula- 
tions contained  in  33  CFR  Part  165.20. 
which  prohibit  persons  from  entering 
or  remaining  in  the  safety  zone  with- 
out authorization  from  the  Captain  of 
the  Port.  This  safety  zone  is  in  effect 
at  all  times.  The  exact  parameters  of 
the  zone  are  dependent  upon  whether 
an  LNG  vessel  is  moored  to;  maneuver- 
ing in  the  vicinity  of:  or  is  not  present 
at  the  Columbia  LNG  offshore  termi- 
nal. Mariners  will  be  provided  advance 
notice  of  scheduled  arrivals  and  depar- 
tures of  LNG  vessels  calling  at   the 
Cover   Point   terminal    via   Broadcast 
Notice  to  Mariners. 

DATES:  Comments  must  be  received 
on  or  before  March  5,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Captain  of  the  Port. 
Customhouse,  Baltimore,  Maryland 
21202.  Comments  will  be  available  for 
examination  at  the  office  of  the  Cap- 
tain of  the  Port.  Room  333,  Custom- 
house, Gay  and  Lombard  Streets,  Bal- 
timore, Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Eric  J.  Wil- 
liams III,  Chief.  Port  Operations, 
Department,  Marine  Safety  Office, 
Customhouse.  Baltimore.  Maryland 
21202. (301-752-3573) 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
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I 
arguments.  Each  person  submitting  a 
comment  should  include  his  name  and 
address,  identify  the  notice  (CGD5-78- 
06R  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap- 
plies, and  give  reasons  for  his  com- 
ment. All  conmients  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public  hear- 
ing is  planned  but  one  may  be  held  at 
a  time  and  place  to  be  set  In  a  later 
notice  in  the  Federal  Register  If  re- 
quested in  writing  by  an  Interested 
person  raising  a  genuine  Issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 

DRArnwG  Intorbcation 

The  principal  persons  involved  In 
drafting  this  proposal  are:  Lieutenant 
D.  G.  BRATTON,  Port  Safety  Branch 
of  the  Marine  Safety  Division,  and 
Lieutenant  M.  P.  TROSETH  of  the 
office  of  the  District  Legal  Officer. 
Fifth  Coast  Guard  District. 

Discussion  of  the  Proposed  Rut* 

This  proposed  safety  zone  is  intend- 
ed to  be  part  of  an  overall  safety  pro- 
gram implemented  by  the  Captain  of 
the  Port,  Baltimore.  Maryland  to  en- 
hance the  safety  of  liquefied  natural 
gas  operations  on  Chesapeake  Bay. 
The  Coast  Guard  promulgated  regula- 
tions which  set  forth  the  procedures 
for  the  establishment  of  safety  zones 
for  the  protection  of  vessels,  struc- 
tures, and  water  and  shore  areas. 
These  regulations  also  provide  for 
publishing  specific  safety  zones  when 
they  have  a  continuing  application  (33 
CJFR  Part  165.  42  FR  63369).  This 
safety  zone  is  in  effect  at  all  times, 
whether  an  LNG  vessel  is  or  is  no" 
moored  to  the  Columbia  LNG  Corpo- 
ration's offshore  terminal:  when  an 
LNG  vessel  Is  maneuvering  In  the  vl- 
cjilty  of  the  offshore  terminal;  or 
when  an  LNG  vessel  signals  its  inten- 
tion to  depart  from>^e  offshore  ter- 
minal. All  marine  traffic  in  the  vicini- 
ty would  be  prohibited  from  entering 
or  remaining  in  this  safety  zone  with- 
out authorization  from  the  Captain  of 
the  Port.  Baltimore.  Maryland.  Mari- 
ners will  be  provided  notice  of  sched- 
uled arrivals  and  departures  of  LNG 
vessels  calling  at  the  Cove  Point  termi- 
nal via  Broadcast  Notice  to  Mariners. 

This  proposed  safety  zone  is  to  be  es- 
tablished in  the  immediate  vicinity  of 
the  Columbia  LNG  Corporation's  off- 
shore receiving  terminal  near  Cove 
Point.  Maryland.  This  offshore  struc- 
ture is  located  approximately  one  mile 
from  the  western  shore  of  Chesapeake 
Bay,  and  is  designed  to  accommodate  a 
maximum  of  two  LNG  vessels  simulta- 
neously. The  vessels  that  use  this  fa-  ' 
cility  are  approximately  925  feet  In 
length  and  operate  at  a  draft  of  ap- 
proximately 36  feet.  Both  the  size  of 


these  vessels  and  the  significant  "sail 
areas"  presented  by  their  above-water 
hull  configurations  require  the  mas- 
ters to  exercise  delicate  handling  skills 
when  maneuvering  In  the  vicinity  of 
the  offshore  terminal,  thereby  limit- 
ing their  ability  to  take  evasive  action 
to  avoid  other  traffic  while  conducting 
these  maneuvers.  The  waters  sur- 
rounding the  offshore  platform  are 
utilized  by  botb  commercial  and  sport 
fishermen,  as  well  as  by  general  recre- 
ational boaters.  The  establishment  of 
this  safety  zone  would  enhance  the 
safety  of  all  watermen  operating  In 
this  area. 

This  safety  zone  covers  afimall  area 
and  therefore  It  should  pot  cause 
undue  hardships  to  local  fishermen 
and  watermen.  The  size  and  configura- 
tion of  this  safety  zone  were  chosen 
after  consultations  by  the  Captain  of 
the  Port.  Baltimore  with  representa- 
tives of  various  state  and  local  agen- 
cies and  local  watermen  associations. 
The   Coast   Guard   is   proposing   this  / 

safety  zone   both   because   if   affTTrOS' 

ample  maneuvering  room  for  the  LNG 
vessels  and  because  its  application  Is 
limited  to  only  those  situations  when 
hazardous  conditions  are  deemed  to 
exist.  The  Columbia  LNG  Corporation 
received  its  initial  shipment  of  LNG  at 
its  Cove  Point  terminal  in  March  1978. 
For  that  and  subsequent  vessel  arri- 
vals, the  Captain  of  the  Port,  Balti- 1  |  | 
more,  has  exercised  his  authority 
under  33  CFR  165  by  establishing,  on 
each  occasion,  a  temporary  safety  aone 
describing  the  identical  location  and 
conditions  contained  in  this  notice  of 
proposed  rulemaking.  Interested  per- 
sons who  have  conununlcated  with  the 
Captain  of  the  Port,  Baltimore  have 
voiced  general  approval  of  the  safety 
zone.  The  Coast  Guard  has  deter- 
mined that  establishing  this  safety 
zone,  which  has  continuing  applica- 
tion, would  enhance  Its  effectiveness 
through  greater  dissemination. 

This  regulation  has  been  reviewed 
under  DOT  notice  78-1  "Improving 
Government  Regulations"  (43  FR 
9582)  and  a  draft  evaluation  has  been 
prepared  and  is  available  for  public  in- 
spection at  the  fifth  district  address 
Indicated  above. 

An  environmental  assessment  has 
been  completed  and  an  initial  determi- 
nation has  been  made  that  this  pro- 
posed action  would  result  in  no  ad- 
verse impact  on  the  quality  of  the 
human  environment. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  165  of  Title 
33  Code  of  Federal  Regulations  by 
adding  j  165.—,  to  read  as  follows 


5165.—    Core 
Maryland. 


Point.     ChcMpeake     Bay. 


(a)  The  waters  and  waterfront  facili- 
ties located  within  the  following 
boundary  constitute  a  safety  zone  ef- 
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fective  when  an  LNG  carrier  is  maneu- 
vering in  the  vicinity  of  the  Cove 
Point  terminal  and  when  a  moored 
LNG  carrier  indicates  its  intention  to 
get  underway;  a  line  beginning  at  a 
point  one-half  mile  NW  of  the  end  of 
the  north  pier  of  the  Columbia  LNG 
facility  at  Cove  Point,  Maryland,  locat- 
ed at  38°24'43  '  N  latitude,  76°23'32  '  W 
longitude;  thence  056°T  to  a  point  2800 
yards  off  shore  at  38°24'59 '  N  latitude, 
76°23  01 "  W  longitude;  thence  146°T  to 
a  point  located  2300  yards  off  shore  at 
38'23'52"  N  latitude,  76'22  03"  W  longi- 
tude; thence  236°T  to  a  point  one-half 
mile  SE  of  the  end  of  the  south  pier  of 
the  Columbia  LNG  facility  at  Cove 
Point,  Maryland,  located  at  38°23'39 " 
N  latitude.  76°22'35"  W  longitude; 
thence  north  westerly  to  the  point  of 
origin. 

(b)  The  waters  and  waterfront  facili- 
ties located  within  the  following 
boundary  constitute  a  safety  zone 
when  an  LNG  carrier  is  moored  at  the 
receiving  terminal:  the  area  within  200 
yards  of  the  moored  liNG  carriers  at 


the  Colxmibia  LNG  offshore  terminal. 
Cove  Point,  Maryland.  Regardless  of 
whether  one  or  two  LNG  vessels  are 
moored,  the  safety  zone  will  extend  50 
yards  on  the  shoreside  of  the  offshore 
terminal. 

(c)  The  waters  and  waterfront  facili- 
ties located  within  the  following 
boundary  constitute  a  safety  zone 
when  no  LNG  carrier  is  moored  at  the 
receiving  terminal:  the  area  within  50 
yards  of  the  Columbia  LNG  Corpora- 
tion offshore  terminal,  pove  Point. 
Maryland.  |  \ 

(d)  The  general  regulations  govern- 
ing safety  zones  as  contained  in  33 
CFR  165.20  apply. 


1.46).  a^ 


(86  Stat.  427  (33  USC  1224);  49  CFR 
amended   by   Section    2   of   the   Port   and 
Tanker  Safety  Act  of  1978  (Pub.  L.  95-474). 

J.  W.  KiME, 

Captain,  U.S.  Coast  Guard,  Cap- 
tain  of  the   Port,    Baltimore, 

i  Md. 

[FR  Doc.  79-1374  Piled  1-16-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

NATIONAL  VOLUNTARY  LABORATORY 
ACCREDITATION  PROGRAM 

Final  General  and  Specific  Criteria  for  Accred- 
iting Loboraterie*  That  Tect  Thermal  Intulo- 
tion  Materialt 

AGENCY:  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology. 

ACTION:  Announcing  the  final  gener- 
al and  specific  criteria  that  laborato- 
ries which  test  thermal  insulation  ma- 
terials must  meet  in  order  to  be  ac- 
credited under  the  provisions  of  the 
National  Voluntary  Laboratory  Ac- 
creditation Program. 

SUMMARY:  Pursuant  to  the  Proce- 
dures for  a  National  Voluntary  Labo- 
ratory Accreditation  Program 
(NVLAP)  (15  CFR  Part  7).  this  notice 
contains  the  text  of  the  final  general 
and  specific  criteria  to  be  used  by  the 
Secretary  of  Commerce  (Secretary)  in 
accrediting   testing   laboratories   that 
voluntarily  request  such  accreditation 
under  the  National  Voluntary  Labora- 
tory Accreditation  Program  for  Ther- 
mal Insulation  Materials  (NVLAP-1). 
These  final  criteria  are  based  upon  cri- 
teria proposed  in  the  Federal  Regis- 
ter  on   September   29,    1978   (43   FR 
45290-45297).    and    include    modifica- 
tions to  the  proposed  criteria  in  re- 
sponse to  comment  from  the  public. 
The  evaluation  of  these  public  com- 
ments  and   Jffie   recommendations   of 
the  Nation^  Laboratory  Accreditation 
Criteria  Committee  for  Thermal  Insu- 
lation Materials  (NLACC-1)  submitted 
to   the   Assistant   Secretary   of  Com- 
merce for  Science  and  technology  on 
December  18,  1978,  provided  valuable 
guidance  in  arriving  at  the  final  crite- 
ria. 

These  final  criteria  do  not  differ 
from  the  proposed  criteria  in  any  sig- 
nificant way.  The  Notes  following  Cri- 
teria Gl  and  SI  were  modified  so  as  to 
makfl^it  clear  that  the  on-site  examin- 
er, upon  visiting  a  laboratory,  may 
compare  resumes  of  key  persons  with 
resumes  and  job  descriptions  provided 
by  the  testing  laboratory  in  response 
to  the  requirements  of  sections  Gl.1.6 
and  Sl.l  of  criteria.  The  purpose  of 
this  comparison  will  be  to  assure  that 
the  laboratory  is  staffed  with  person- 
nel competent  in  the  principles  and 
practices  of  measurement  in  the  area 
in  which  accreditation  is  sought.  Sec- 
tion G2.1.4  was  changed  to  make  it 
clear  that  the  laboratory  is  expected 
to  have  a  procedure  to  respond  to  com- 
plaints about  test  results.  Although 
these  procedures  may  vary  among  the 
various  accredited  laboratories, 
NVLAP  will  establish  its  own  uniform 
procedures  to  respond  to  complaints 
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which  It  receives  about  accredited  lab- 
oratories. The  note  following  section  4 
of  Criterion  S4  was  also  expended  to 
make  it  clear  that  a  laboratory  accred- 
ited for  a  specific  test  method  must 
also  be  accredited  for  all  other  test 
methods  in  the  NVLAP  program 
which  are  used  to  obtain  data  neces- 
sary to  complete  the  specific  test 
method. 

In  addition  to  these  modifications  of 
the  criteria  proposed  on  September  29. 
1978.  several  paragraphs  have  been 
added  at  the  beginning  of  the  ci-iteria 
which  contain  instructions  for  making 
application  for  accreditation  and  de- 
scribe the  conditions  related  to  exami- 
nation of  the  laboratory,  fees  to  be 
paid  by  the  laboratory,  and  limits  on 
the  laboratory  in  publicizing  the  labo- 
ratory's NVLAP  accreditation  as  speci- 
fied in  section  7.7(c)  of  the  NVLAP 
procedures  (15  CFR  Part  7).  Several 
paragraphs  have  also  been  added  at 
the  end  of  criteria  in  order  to  clearly 
identify  the  requirements  applicable 
to  proficiency  sample  testing. 

Finally,  Appendix  1  of  the  proposed 
criteria  was  clarified  and  amplified. 
Several  test  methods,  dealing  primar- 
ily with  tests  for  cellulose  insulation, 
were  added  to  the  program.  The  data 
presented  in  Appendix  1  are  supple- 
mental to  the  criteria,  clarifying  the 
application  of  the  criteria  to  thermal 
insulation  materials.  As  such,  they  are 
part  of  the  operating  process  of  the 
program  and  not  part  of  the  criteria. 
As  this  NVLAP  program  is  implement- 
ed, it  may  be  necessary  to  change 
some  of  the  stated  values  for  precision 
and  accuracy  of  each  test  method, 
modify  proficiency  sampling  pro- 
grams, or  to  make  other  adjustments 
to  the  material  in  Appendix  1  in  re- 
sponse to  changes  in  the  state-of-the- 
art.  When  such  changes  are  developed 
they  will  be  published  in  the  Federal 
Register  and  made  effective  immedi- 
ately upon  publication. 

DATES:  These  final  criteria  shall  go 
into  effect  on  (please  insert  the  date 
which  Is  30  days  from  the  date  this 
notice  will  appear).  Laboratories 
which  complete  their  application  for 
accreditation  and  submit  their  fee  by 
February  28.  1979  will  be  included 
among  the  first  group  of  laboratories 
to  be  evaluated  for  accreditation 
under  NVLAP  procedures.  Applica- 
tions received  after  this  date  will  be  in- 
cluded in  a  second  group  of  laborato- 
ries to  be  evaluated  six  months  to  one 
year  later.  / 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Howard  I.  Forman,  Deputy  As- 
sistant Secretary  for  Product  Stand- 
ards. Room  3876,  U.S.  Department 
of  Commerce.  Washington.  DC 
20230;  (202) 377-3221. 


SUPPLEMENTARY  INFORMATION: 
On  September  29.  1978.  the  Depart- 
ment of  Commerce  (Department)  an- 
nounced in  the  Federal  Register  (43 
FR  45290-45297)  the  issuance  of  pro- 
posed criteria  for  accreditiing  testing 
laboratories  that  test  thermal  insula- 
tion materials.  On  the  same  day  in  a 
separate  Federal  Register  notice  (43 
FR  45298)  the  Department  issued  the 
proposed  schedule  of  estimated  fees 
that  laboratories  would  be  charged  if 
they  want  to  become  accredited.  Infor- 
mation on  fees  was  provided  to  enable 
a  laboratory  to  more  completely  evalu- 
ate the  proposed  criteria. 

Persons  desiring  to  comment  on  the 
proposed  criteria  were  invited  to 
submit  their  comments  to  the  Assist- 
ant Secretary  for  Science  and  Tech- 
nology on  or  before  November  13. 
1978.  Fourteen  respondents  submitted 
written  statements  during  the  com- 
ment period.  Their  statements  are 
part  of  the  public  record  and  are  avail- 
able for  inspection  and  copying. in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility.  Room 
5317.  Main  Commerce  Building.  14th 
Street  between  Constitution  Avenue  ^ 
and  E  Street.  N.W..  Washington.  DC 
20230. 

Persons. desiring  to  present  views  at 
an  informal  hearing  on  the  proposed 
criteria  were  invited  to  request  such 
hearings.  No  such  requests  were  re- 
ceived and.  accordingly,  no  hearings 
were  held. 

The  issues  raised  by  the  public  com- 
ment in  response  to  the  notice  of  pro- 
posed criteria  were  addressed  by  the 
NLACC-1  in  an  open  meeting  on  De- 
cember 8.  1978.  The  Committee's 
report  entitled  "Report  of  Evaluation 
and  Recommendations  with  Respect 
to  Comments  Received  from  the 
Public  on  the  Proposed  Criteria  for 
Accrediting  Testing  Laboratories  that 
Test  Thermal  Insulation  Materials" 
was  presented  to  the  Assistant  Secre- 
tary for  Science  and  Technology  on 
December  18.  1978  and  is  available  for 
Inspection  and  copying  in  the  Depart- 
mental Central  Reference  and  Records 
Inspection  Facility  mentioned  above. 

Evaluation  of  Comments 

A  total  of  14  issues  were  raised  in  re- 
sponse to  the  criteria  as  proposed. 
Eight  issues  relate  directly  to  the  cri- 
teria for  accrediting  laboratories.  The 
six  other  issues  relate  to  the  operating 
process  of  NVLAP.  including  the  con- 
tent of  Appendix  1  of  the  proposal 
which  is  not  part  of  the  criteria.  The 
criteria  and  Appendix  1  have  been  re- 
vised to  respond  to  a  number  of  the 
comments.  Further  revisions  to  Ap- 
pendix 1  may  be  necessary  as  the  pro- 
gram is  implemented.  When  such  revi- 
sions are  developed,  they  will  be  pub- 
lished in  Federal  Register   and  made 
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effective   immediately    upon   publica- 
tion.      I    '      i    i  I  |i 

ISSUES  related  to  the  criteria 

1.  Should  the  names  and  resumes  of 
laboratory  personnel  be  required  In 
evaluating  a  laboratory's  capability? 
Two  respondents  agreed  with  the  cri- 
teria as  proposed  in  that  names  and 
resumes  of  key  laboratory  personnel 
need  not  be  provid*^,  while  three 
other  respondents  expressed  the  belief 
that  such  a  requirement  is  appropriate 
if  restricted  to  a  limited  number  of 
personnel.  This  issue  remains  contro- 
versial. Some  of  the  Committee  mem- 
bers expressed  concern  that  if  names 
and  resumes  are  required.  Individuals 
could  be  "black  listed",  while  others 
were  concerned  that,  without  resumes, 
the  personnel  function  cannot  be  ef- 
fectively evaluated  pursuant  to  Crite- 
rion SI.  Criteria  and  examination 
methodology  ^rom  six  existing  labora- 
tory accreditation  programs  were  re- 
viewed. In  most  of  these,  the  submis- 
sion of  resumes  describing  the  techni- 
cal background,  expertise,  and  compe- 
tence of  the  laboratory  staff  is  re- 
quired. However,  without  criterial 
which  specify  minimum  levels  of  edu- 
cational attainment,  professional  rec- 
ognition (e.g.  "professional  engineer"), 
and  a  requisite  number  of  years  of 
working  experience,  the  evaluation  of 
a  laboratory's  staff  would  be  subjec- 
tive. In  response  to  the  recommenda- 
tions of  the  Criteria  Committee.  Crite- 
ria Gl  and  SI  continue  to  state  that 
either  resumes  or  position  descriptions 
may  be  supplied  to  meet  this  require- 
ment. Moreover,  the  notes  following 
Criteria  Gl  and  SI  make  clear  that 
during  on-site  evaluation,  personnel 
backgrounds  of  incumbent  laboratory 
personnel  will  be  compared  to  corre- 
sponding position  descriptions  or  res- 
umes supplied  by  the  lat>oratories  in 
response  to  the  questionnaire.  Also 
Appendix  2  has  been  added  as  a  guide 
showing  the  type  of  Information 
which  a  laboratory  should  supply  in 
resumes  or  position  descriptions. 

2.  May  unaccredited  laboratories  be 
used  by  accredited  laboratories  as  sub- 
contractors? Two  respondents  indicat- 
ed that  the  possible  use  of  subcontrac- 
tors by  accredited  laboratories  for  the 
performance  of  test  methods  included 
in  the  program  was  unclear.  Using  test 
methods  in  the  NVLAP  program  as  ex- 
amples, one  respondent  described  how 
a  laboratory  accredited  for  a  second 
test  method  might  use  as  input  data  to 
this  second  test  method  data  provided 
by  a  subcontractor  using  a  first  test 
method.  At  issue  is  whether  NVLAP 
accredited  testing  laboratories  would 
have  to  be  used  as  a  subcontractor  or 
whether  unaccredited  laboratories 
could  be  used.  In  such  a  situation,  the 
Committee  recommended  that  the  lab- 
oratory accredited  for  the  second  test 
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method  should  also  be  accredited  for 
all  other  test  methods  used  to  obtain 
input  data. 

The  Committee  further  suggested 
that  if  an  accredited  laboratory  ob- 
tains data  from  an  unaccredited  labo- 
ratory for  a  test  method  that  was  in- 
cluded in  the  program,  the  accredited 
laboratory's  client  should  be  so  noti- 
fied. It  was  recognized  that  problems 
associated  with  the  repeated  testing  of 
products  are  related  more  to  a  certifi- 
cation of  the  product  than  to  NVLAP 
recognition  of  a  laboratory  through 
accreditation.  Thus,  it  was  recom- 
mended that  an  accredited  laboratory 
should  be  allowed  to  subcontract  to  an 
unaccredited  laboratory  any  tests  for 
which  the  former  laboratory  itself  is 
accredited,  provided  its  clients  were  so 
notified.  However,  subcontracting  for 
test  specimen  preparation  and  for  de- 
termining Intermediate  values  (except 
where  such  intermediate  values  are 
obtained  from  a  test  method  included 
in  the  NVLAP  program)  should  not  re- 
quire notification  of  the  laboratory's 
clients  if  there  is  compliance  with  pro- 
visions of  section  S4.2  of  the  criteria. 

The  note  after  section  S4.2  of  the 
Criteria  has  been  changed  in  response 
to  the  Committee's  recommendations. 

3.  Should  only  independent  laborato- 
ries be  included  in  NVLAP?  Three  re- 
spondents addressed  the  independence 
of  laboratories  and  the  related  conflict 
of  interest  issue.  One  respondent  felt 
that  only  commercial  independent  lab- 
oratories should  be  accredited.  An- 
other respondent  suggested  that  sec- 
tions G3.3  and  G3.4  of  the  criteria 
should  be  strengthened  to  minimize 
po.ssible  conflict  of  interest  and  to  pro- 
vide a  means  of  validating  that  inde- 
pendent actions  are  actually  made. 
However,  another  respondent  ex- 
pressed the  belief  that  sections  G3.3 
and  G3.4  are  fair  to  t>oth  independent 
and  in-house  laboratories  and  there- 
fore should  remain  unchanged. 

Section  7.7(eKl)  of  the  NVLAP  pro- 
cedures explicitly  states  that.  "No 
action  will  be  taken  or  criteria  devel- 
oped that  would  prohibit  the  accredi- 
tation of  a  testing  laboratory  solely  on 
the  basis  of  that  laboratory's  associ- 
ation or  nonassociation  with  manufac- 
turing, distributing,  or  vending  organi- 
zations ..."  The  criteria  as  proposed 
are  consistent  with  the  above  quoted 
prohibition.  Moreover,  if  the  actions 
of  an  accredited  laboratory  are  not  in 
accord  with  the  submitted  evidence  of 
the  "indep>endent  decisional  relation- 
ship" requirements  of  sectiOQS  G3.3 
and  03.4  of  the  criteria,  appropriate 
action  including  deaocreditation  may 
be  taken.  The  Committee's  recommen- 
dation against  changing  sections  G3!3 
and  G3.4  has  been  accepted. 

4.  How  will  proficiency  testing  be 
used  In  the  program?  One  respondent 
indicated  that  the  frequency  of  profi- 
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ciency  testing  is  not  clear  in  the  pro- 
posed criteria  and  suggested  that  such 
testing  be  carried  out  at  least  yearly. 
This  respondent  added  that  the  pro- 
posed criteria  do  not  establish  a  rela- 
tionship between  proficiency  testing 
and  the  establishment  of  protocols  for 
assuring  that  the  requisite  precision 
and  accuracy  figures  cited  in  Appendix 
1  are  achieved.  Also,  this  respondent 
expressed  the  belief  that  guidelines 
and  requirements  concerned  with  the 
conduct  of  these  proficiency  tests 
must  be  included  in  the  final  criteria 
document.  A  better  description  of  the 
operation  of  the  proficiency  testing 
program  is  indeed  needed.  / 

In  response  to  the  recommendations  ' 
of  the  Committee,  this  issue  has  been 
addressed  in  the  criteria  under  a  sepa- 
rate heading  and  a  new  table  (Table  2) 
has  been  added  to  Appendix  1  showing 
those  test  methods  currently  subject 
to  proficiency  testing  and  the  frequen- 
cy of  such  tests.  It  is  the  intent  of  the 
National  Bvireau  of  Standards  (NBS) 
which  is  responsible  for  evaluating  the 
testing  laboratories  to  use  Collabora- 
tive Testing  Services,  Inc.  (CTS),  a 
nonprofit  organization  currently  co- 
sponsoring  collaborative  reference  pro- 
grams with  NBS,  to  conduct  the  profi- 
ciency testing  programs.  Enrollment 
in  the  NBS-CTS  Collaborative  Refer- 
ence Program  for  the  test  methods 
shown  in  Table  1  of  Appendix  1  and 
the  successful  attainment  of  the  preci- 
sion and  accuracy  shown  will  be  ac- 
cepted as  fulfilling  the  proficiency 
testing  requirements  of  NVLAP-1. 
This  does  not  preclude  the  use  of 
other  collaborative  reference  pro- 
grams or  existing  proficiency  testing 
programs  for  the  test  methods  in- 
volved if  appropriate  arrangements 
can  be  completed  with  NBS.  The  Com- 
mittee also  raised  a  question  with 
regard  to  materials  used  in  conducting 
corrosion  tests.  For  example,  metal 
coupons  (strips)  employed  for  evaluat- 
ing corrosion  require  removal  of  pro- 
tective coatings  before  use.  However,  if 
such  a  coating  is  not  removed  proper- 
ly. Inaccurate  results  may  be  obtained. 
It  was  suggested  that.  If  proficiency 
tests  are  planned,  chemical  coating  re- 
movers should  be  supplied  with  the 
metal  coupons  and  the  proficiency 
sample  insulation  materials.  NBS  will 
give  careful  consideration  to  this  oper- 
ational recommendation  as  the  state- 
of-the-art  develops. 

5.  Should  modifications  to  the  test 
methods  be  allowed?  Two  respondents 
commented  on  the  provisions  of  the 
proposed  criteria  allowing  for  noncritl- 
cal  modifications  of  equipment  or  ' 
facilities  and  noncritical  varitions  In 
the  test  procedures  as  long  as  test 
result  are  not  degraded.  One  respond- 
ent suggested  that  judgments  regard- 
ing whether  such  modifications  and 
variations  are  "noncritical"  should  be 
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relegated  to  the  responsible  standards 
development  groups.  The  other  re- 
spondent suggested  that  a  section  be 
added  to  Criterion  S2  encouraging  par- 
ticipation in  professional  societies  and 
continuing  education  as  ways  of  main- 
taining -current  knowledge  thereby 
maintaining  capability  to  make  appro- 
priate judgments.  The  Committee  dis- 
cussed this  subject  in  depth  in  one  of 
its  earlier  meetings  and  had  concluded 
that,  although  in  some  instances  it 
may  be  very  difficult  to  determine 
-  what  is  noncritical,  knowledgeable 
NVLAP  on-site  evaluators  and  profi- 
ciency testing  should  be  adequate  to 
evaluate  these  modifications.  There 
appears  to  be  no  need  to  specify  par- 
ticular requirements,  such  as  continu- 
ing education  or  society  participation, 
for  maintaining  required  competence. 
Accordingly,  the  Committee's  recom- 
mendation that  no  change  be  made  to 
the  criteria  has  been  accepted. 

The  Department  believes  it  is  appro- 
priate at  this  point  to  stress,  that 
under  §  7.7(e)(5)  of  the  NVLAP  proce- 
dures, any  written  information  sup- 
plied in  response  to  these  criteria  and 
Criterion  S2  in  particular  will  not  be 
considered  confidential  business  data, 
trade  secrets,  or  proprietary  informa- 
tion. 

6.  Are  the  Requirements  for  written 
information  Loo  extensive?  Two  re- 
spondents addressed  the  requirements 
for  written  information.  One  respond- 
ent stated  that  there  appears  to  be  ex- 
cessive written  compliance  informa- 
tion which  is  either  repetitious  or  only 
remotely  related  to  a  laboratory's  com- 
petence. The  other  respondent  sug- 
gested that  NVLAP  examiners,  during 
on-site  examinations,  should  concen- 
trate on  the  actions  taken  by  the  labo- 
ratory to  implement  that  procedure 
and  to  provide  the  written  informa- 
tion, and  should  observe  actual  cali- 
bration tests  on  selected  test  equip- 
ment. 

There  may  very  well  be  some  unnec- 
essary overlap  in  the  criteria.  Howev- 
er, different  characteristics  of  the  lab- 
oratory are  being  assessed  and  the 
evaluation  is  being  approached  from 
different  standpoints.  Nonetheless,  as 
explained  in  the  notice  of  the  pro- 
posed criteria,  duplication  of  informa- 
tion is  not  required;  a  simple  cross  ref- 
erence would  be  sufficient.  Change  in 
the  criteria  may  be  appropriate  after 
experience  has  been  gained.  NVLAP 
examiners  are  expected  to  use  all  ap- 
propriate means  to  verify  that  the  lab- 
oratories implement  test  procedures 
properly  and  prepare  appropriate  writ- 
ten information.  The  Committee's  rec- 
onmiendation  that  no  change  is 
deemed  necessary  at  this  time  has 
been  accepted. 

7.  Should  uniform  appeal  procedures 
be  established?  One  respondent  su- 
gested  that  there  should  be  a  unified 


complaint  handling  procedure  to  be  es- 
tablished by  NBS  for  contesting  test 
results.  Criterion  G2.5.6  refers  to  the 
complaint  handling  procedures  estab- 
lished by  the  laboratory  to  respond  to 
complaints  it  receives.  Any  complaints 
made  to  NBS  and  the  Department  rel- 
ative to  a  laboratory  will  be  handled 
under  a  single  unified  procedure.  It 
does  not  appear  to  be  necessary  to  re- 
quire each  laboratory  to  handle  com- 
plaints to  it  in  the  same  way.  In  re- 
sponse to  the  Committee's  recommen- 
dation, the  Note  at  the  end  of  Crite- 
rion G2  has  been  modified  to  clarify 
the  intent  of  the  criterion. 

8.  Should  the  time  within  which  it  is 
necessary  to  notify  NVLAP  of  changes 
In  the  laboratory  be  increased?  One  re- 
spondent expressed  the  belief  that  the 
costs  for  reporting  of  changes  will  be 
excessive  if  a  30-day  notification 
period  and  a  45-day  implementation 
period  is  adopted  as  specified  In  Crite- 
rion G4.  This  respondent  recommend- 
ed a  120-day  notification  period  and  a 
180-day  implementation  period.  A 
delay  of  120  days  before  notification 
of  changes  was  excessive  in  the  view  of 
the  Conunittee.  In  response  to  the 
Committee's  recommendations,  dead- 
lines for  reporting  and  implementing 
changes  remain  as  specified  in  the  pro- 
posed criteria. 

ISSTTES   RELATED   TO   THE   PROGRAM   OPER- 
ATIONS (INCLUDING  APPENDIX  l) 

9.  Should  additional  test  methods  be 
included  in  this  laboratory  accredita- 
tion program?  A  number  of  respond- 
ents expressed  concerns  about  the  ap- 
parent omission  from  the  program  of 
test  methods  contained  In  certain 
product  standards  (e.g..  test  methods 
in  product  standard  ASTM  (^739.  Gen- 
eral Services  Administration  Specifica- 
tion (GSA)  HH-I-515.  and  ceUulose  In- 
sulation standards  published  by  the 
Consumer  Product  Safety  Commission 
(CPSO).  Several  other  test  methods 
were  also  suggested  for  inclusion  in 
NVLAP-1. 

The  requestor  of  this  program  iden- 
tified specific  product  standards  and 
test  methods  covering  the  following 
five  properties  of  thermal  insulation 
materials: 

1.  Thermal  properties: 

2.  Dimensions,  stability  and  density  prop- 
erties; 

3.  Strength  properties: 

4.  Plre  properties;  and 

5.  Properties  of  vapor  barriers. 

The  requestor  did  not  identify  tests 
in  the  areas  of  corrosiveness  and  odor 
emission  contained  In  C739.  Standard 
ASTM  C739  was  Included  as  a  relevant 
standard,  however,  in  the  final  finding 
of  need  for  the  progrtun  as  published 
on  October  12.  1977  (42  FR  55020- 
55024).  The  foUowtng  ASTM  standard 
test  methods  listed  in  that  standard 


are  included  In  NVLAP-1;  C177,  C518, 
C236,  C687.  C519.  C591,  and  E84. 

There  are  a  number  of  test  methods 
contained  integrally  In  ASTM  C739 
and  several  other  product  standards 
which  do  not  have  an  independent 
ASTM  test  method  designation. 
During  the  second  NLACC-1  meeting, 
it  was  reported  that  If  all  test  methods 
contained  In  the  specification  stand- 
ards but  not  Identified  as  specific 
ASTM  test  methods  were  Included  In 
the  program,  some  80  additional  test 
methods  would  be  added  to  the  pro- 
gram. NVLAP  staff  indicated  that  It 
Intended  to  Include  In  the  program 
only  the  test  methods  which  were  ex- 
plicitly requested. 

In  the  comments  received  from. the 
public,  It  wks  clearly  pointed  out  that 
the  test  methods  identified  in  ASTM 
C739  should  be  included  in  the  pro- 
gram because  of  their  use  In  manda- 
tory standards  being  promulgated  by 
the  Consumer  Product  Safety  Com- 
mission (CPSC).  The  Committee 
agreed  that  It  was  desirable  to  include 
test  methods  from  ASTM  C739  in  the 
program.  Specifically,  this  wpuld  mean 
that  four  test  methods  should  be 
added  to  the  program:  (1)  flame  resis- 
tance: (2)  corroision;  (3)  moisture  ab- 
sorption; and  (4)  odor  emission.  The 
Committee,  however,  questioned  the 
inclusion  of  the  test  method  on  odor 
because  of  the  nature  of  that  test. 

The  Committee  also  agreed  that  it 
was  desirable  to  add  test  methods 
which  are  an  integral,  part  of  the  GSA 
specification  HH-I-515  but  which  do 
not  have  a  unique  Identification.  Using 
the  program  provision  that  only  the 
latest  version  of  the  standards  and  test 
methods  would  be  Included  in  NVLAP, 
the  test  methods  in  HH-I-515D  which 
should  be  added  to  the  program  are 
for:  (1)  settled  density;  (2)  smoldering 
combustion;  (3)  corrosion;  (4)  moisture 
absorption;  (5)  odor  emission;  (6) 
starch;  and  (7)  fungus. 

The  tests  for  corrosion  and  moisture 
absorption  In  ASTM  739  and  HH-I- 
515D  are  not  identical  and  each  would 
be  added  to  the  program.  However, 
the  Committee  took  cognizance  of  the 
difficulty  in  conducting  the  odor  emis- 
sion test  according  to  the  ASTM  739 
procedures  and  the  qualitative  nature 
of  both  odor  emission  tests  and  recom- 
mended that  the  odor  emission  tests 
not  be  included  in  the  NVLAP-1  at 
this  time. 

Some  respondents  also  suggested 
that  additional  test  methods  contained 
in  the  CPSC  standards  be  included  in 
the  program.  These  standards  are 
based  upon  HH-I-515  although  there 
are  significant  differences.  Since  a  re- 
quest to  Include  CPSC  standards  was 
never  a  part  of  the  final  finding  of 
need  for  this  program,  a  formal  re- 
quest to  Include  the  CPSC  standards 
should  be  made  and  In  response  to 
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such  request  an  extension  to  the  find- 
ing of  need  would  have  to  be  made 
using  the  NVLAP  procedures.  Howev- 
er, it  may  be  more  practical  for  the 
CPSC  to  request  that  Its  standards  be 
Included  using  the  optional  NVLAP 
procedures  (15  CFR  Part  7B  proposed 
on  October  25.  1978.  43  FR  49812- 
49818)  if  and  when  these  procedures 
become  final. 

The  CPSC  staif,  In  a  comment  on 
the  proposed  criteria,  has  requested 
that  four  test  methods  of  Interest  to 
the  CPSC  be  added  to  the  program. 
The  Committee  suggested  adding 
these  methods  to  the  program  If  at  all 
possible  when  the  final  NVLAP  crite- 
ria are  published.  The  Department  is 
concerned,  however,  about  differences 
between  som£  of  the  test  methods  as 
they  appear  In  the  Iterlm  CP»SC  regu- 
lations and  the  proposed  final  CPSC 
regulations.  For  this  reason,  the  De- 
partment believes  that  the  most  ap- 
propriate way  to  Include  CPSC  re- 
quirements In  the  NVLAP  Program  Is 
to  ask  the  CPSC  to  clarify  Its  Intent 
with  respect  to  all  aspects  of  their  rel- 
evant regulations  and  to  make  a  re- 
quest to  the  Department  for  inclusion 
of  the  CPSC  requirements  under  pro- 
visions of  Part  7B  of  the  NVLAP  pro- 
cedures which  are  expected  to  be  pub- 
lished in  final  form  early  In  1979. 

In  response  to  the  Committee's  rec- 
ommendations, all  test  methods  of 
ASTM  C739  and  of  HH-I-515  not  al- 
ready included  in  the  program  will  be 
added  to  the  program  with  the  excep- 
tion of  the  test  for  odor  emission. 

In  deciding  which  test  methods  were 
to  be  Included  in  this  program,  it  was 
reasoned  that  standard  methods 
which  were  not  referenced  In  the  ther- 
mal insulation  material  specifications 
(standards)  included  In  the  final  find- 
ing of  need  for  the  program  would  not 
be  Included  In  the  program.  For  this 
reason,  ASTM  test  method  D1623 
which  the  requestor  originally  identi- 
fied was  not  included  in  the  program. 
The  final  finding  of  need  did  not  spe- 
cifically address  those  test  methods 
contained  in  the  standards .  which  do 
not  have  unique  designations.  In  re- 
sponse to  the  recommendations  of  the 
Conunittee.  ASTM  D1623.  D732.  and 
E408  which  a  respondent  suggested 
should  be  Included  will  not  be  Included 
in  the  program.  ASTM  test  method 
D1622  Is  included  in  the  program.  (Un- 
fortunately, due  to  a  typographical 
error,  this  test  method  was  shown  In- 
correctly as  01/D18-ASTM  D162  In 
the  proposed  criteria.) 

At  the  suggestion  of  the  Committee, 
an  index  has  been  added  as  Appendix 
3  which  identifies  the  formal  designa- 
tion and  tlUe  of  those  test  methods 
and  recommended  practices  for  which 
accreditation  can  be  granted  under 
NVLAP-1. 


\ 


10.  What  should  be  the  frequency  of 
on-site  examinations  under  the  pro- 
gram? Three  of  four  respondents  who 
commented  on  this  question  Indicated 
that  two-year  Intervals  plus  or  minus 
three  months  was  adequate.  However, 
the  other  respondent  suggested  that 
Inspections  should  occur  every  12 
months.  Concern  for  the  magnitude  of 
fees  in  relation  to  the  frequency  of  on- 
site  examination  was  given  as  one 
reason  why  a  two-year  interval  would 
be  more  appropriate  since  the  cost  of 
the  program  for  the  laboratories  will 
depend  upon  the  frequency  of  on-site 
examinations.  If  the  fees  and  charges 
become  too  great,  few  laboratories  will 
apply  and  accordingly  there  would  be 
a  possibility  that  there  will  be  no  pro- 
gram. Less  frequent  examinations  may 
result  in  a  reduction  In  credibility  of 
the  program  although  the  magnitude 
of  any  such  reduction  Is  unpredictable. 
More  frequent  examination  would  pro- 
vide a  check  to  ensure  that  the  latest 
versions  of  the  test  methods  are  being 
used.  In  the  proposed  fee  structure 
which  was  published  in  the  Federal 
Register  notice  on  September  29,  1978 
(43  FR  45298),  it  was  assumed  that  a 
"typical"  laboratory  involved  in  the 
program  would  request  to  be  accredit- 
ed for  nine  test  methods  at  a  cost  of 
$1,225  per  year  If  examined  every  two 
years  (Including  the  costs  of  the  profi- 
ciency tests).  The  costs  of  unan- 
nounced visits  to  one-third  of  the  labo- 
ratories in  the  program  was  estimated 
to  be  six  percent  of  the  cost.  If  the  on- 
*site  examination  were  performed 
every  year  and  unannounced  visits 
were  eliminated,  the  fees  would  almost 
double  If  It  were  necessary  to  complete 
all  elements  of  the  evaluation.  In 
actual  practice,  some  additional  costs 
could  be  saved  since  a  complete  evalu- 
ation (evaluation  of  all  the  data  about 
the  laboratories)  would  not  have  to  be 
done  every  year.  In  response  to  the 
recommendations  of  the  Committee, 
NVLAP  win  conduct  examinations  an- 
nually for  the  first  two  years  in  which 
a  laboratory  is  enrolled  In  the  program 
and  biannually  thereafter.  NVLAP  will 
also  retain  provisions  for  random,  un- 
announced visits  to  accredited  lal)ora- 
tories  as  presently  stated  In  the  pro- 
posed criteria,  particularly  for  cases 
where  poor  proficiency  test  results 
suggest  a  potential  problem. 

11.  Shotild  the  stated  precision  and 
accuracy  of  test  results  be  changed? 
Three  respondents  expressed  concern 
about  the  precision  and  accuracy  of 
test  results  that  are  stated  in  Appen- 
dix 1  to  the  proposed  criteria.  One  re- 
spondent suggested  deletion  of  the 
precision  and  accuracy  requirements 
and  a  clarification  of  the  definitions  of 
various  terms  used  in  Appendix  1.  An- 
other respondent  suggested  that  the 
accuracy  limit  for  01/D13-ASTM  C519 
should  be  changed  to  plus  or  minus 


five  percent  rather  than  the  stated 
plus  or  minus  two  percent.  The  third 
respondent  suggested  that  Appendix  1 
should  be  revised  to  convey  recom- 
mended repair  and  preventive  mainte- 
nance cycles  for  each  piece  of  equip- 
ment covered  by  the  test  methods  be- 
cause proper  repair  and  maintenance 
are  critical  to  the  production  of  accu- 
rate data.  Precision  and  accuracy 
values  will  be  particvilarly  important 
for  those  test  methods  where  profi- 
ciency samples  are  used.  The  values 
suggested  in  Table  1  are  the  best  avail- 
able at  this  stage  in  the  program. 
Changes  to  some  values  may  be  appro- 
priate as  ejfperience  is  gained  In  Imple- 
mentating  the  program.  In  some  in- 
stances, the  values  are  specified  In  the 
product  standards  themselves  and  are 
not  likely  to  change.  Values  for  preci- 
sion and  accuracy  are  provided  for 
many  of  the  test  methods  even  though 
proficiency  tests  are  not  being  re- 
quired for  these  methods.  Such  values 
are  meant  as  guides  or  goals  for  the 
laboratory. 

With  regard  to  01/D13-ASTM  C519. 
the  target  values  of  plus  or  minus  tw<i 
percent  were  intended  for  classifying 
"good"  laboratories.  Limlnts  approxi- 
mately 50  percent  greater  (±  three 
percent)  define  "acceptable"  laborat* 
ries  for  this  aspect  of  NVLAP  accredi- 
tation. It  was  also  pointed  out  that 
part  of  the  reason  that  five  percent 
limits  were  suggested  by  the  respond- 
ent is  that  the  materials  tested  may 
not  be  homogeneous,  thereby  accoun- 
tln  for  part  of  the  deviation.  It  was 
recommended  that  limits  of  plus  or 
minus  two  percent  for  "good"  labora- 
tories, based  on  the  use  of  homogene- 
ous materials,  was  appropriate.  The 
Committee  did  not  believe  ttiat  repair 
and  maintenance  schedules  were  nec- 
essary for  inclusion  in  the  criteria 
since  actual  performance  of  the  labo- 
ratory was  being  monitored  through 
periodic  proficiency  testing  and  on-site 
examinations.  In  response  to  the  Com- 
mittee's recommendations,  the  accura- 
cy limit  of  plus  or  minus  two  percent 
of  01/D13-ASTIM  C519  was  retained. 
A  clarification  of  how  precision  and 
accuracy  requirements  will  be  used  Is 
Included  In  the  portion  of  this  criteria 
labeled  Proficiency  Testing. 

12.  Which  versions  of  test  methods 
are  included  In  the  program?  Two  re- 
pondents  sviggested  that  Appendix  1 
should  contain  a  clear  statement  to 
the  effect  that  the  latest  versions  of 
the  test  methods  shall  be  applicable. 
The  Committee  agreed  and  in  re- 
sponse to  Its  recommendation,  -such 
clarification  has  been  added  to  Appen- 
dix 1. 

13.  Will  full  fees  and  charges  be  paid 
by  a  laboratory  participating  in  succes- 
sive NVLAP  programs?  One  respond- 
ent requested  a  clarification  with  re- 
spect to  the  fees  and  charges.  Specifi- 
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cally,  will  a  laboratory  which  seeks  ac- 
creditation for  a  number  of  products 
be  required  to  pay  the  fixed  charge  for 
each  product  area?  The  Department 
believes  that  charging  full  fees  for 
each  of  several  programs  a  laboratory 
may  participate  in  is  not  appropriate. 
As  successive  NVLAP  programs  are  es- 
tablished, it  is  the  Department's 
intent  to  eliminate  the  duplication  of 
data  and  to  consolidate  visits  to  a  labo- 
ratory thereby  keeping  fees  to  a  mini- 
mum. It  is  the  policy  of  NVLAP  to  ac- 
credit laboratories  as  inexpensively  as 
possible  without  compromising  the  ef- 
fectiveness of  the  program. 

14.  Should  examiners  and  evaluators 
be  exclusively  government  employees? 
Two  respondents  commented  on  issues 
related  to  the  use  of  examiners  and 
evaluators.  One  respondent  suggested 
that  the  major  emphasis  of  the  pro- 
gram should  be  geared  toward  on-site 
peer  examination  with  frequent  profi- 
ciency testing.  The  other  respondent 
expressed  the  belief  that  examiners 
and  evaluators  be  full-time  govern- 
ment employees  in  order  to  insure  uni- 
form evaluation.  Peer  evaluation  is  a 
long  term  goal  of  the  program.  When 
a  group  of  peers  is  identified  and 
trained  so  as  to  ensure  consistent  eval- 
uation, more  emphasis  will  be  placed 
on  this  approach.  In  the  interim,  the 
program  wil  use  full-time  government 
employees  or  contract  employees  who 
have  specific  evaluation  skills.  Al- 
though the  progrsun  will  strive  for  uni- 
form evaluation,  it  is  not  necessarily 
true  that  using  all  fuUrtime  govern- 
ment employees  will  ensiu-e  such  uni- 
formity. NVLAP  should  be  open  in  the 
long  term  to  the  use  of  contractor 
services  and  other  methods  of  provid- 
ing on-site  examination  and  evalua- 
tion. The  Committee  recommended 
that  no  change  in  the  operating  proc- 
ess was  necessary  at  this  time,  and  its 
recommendation  has  been  accepted. 

Laboratobt  Accrbditatiow  Criteria 

The  final  general  and  specific  crite- 
ria to  be  used  to  accredit  laboratories 
which  test  thermal  insulation  materi- 
als under  the  National  Voluntary  Lab- 
oratory Accreditation  Program 
(NVLAP)  of  the  Department  of  Com- 
merce are  contained  in  the  following 
paragraphs.  These  criteria  have  been 
developed  in  compliance  with  the 
NVLAP  procedures  (15  CFR  Part  7) 
and  form  the  basis  for  accrediting  test- 
ing lalKjratories  which  voluntarily  re- 
quest such  accreditation. 

Instructions  for  Making  Application, 
Any  testing  laboratory  which  desires 
accreditation  as  a  NVLAP  accredited 
laboratory  testing  thermal  insulation 
materials  using  one  or  more  of  the  test 
methods  in  the  program  may  request 
such  accreditation  from  the  Assistant 
Secretary  of  Commerce  for  Science 
and  Technology,  Department  of  Com- 
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merce,  Washington,  DC  20230.  Each 
request  will  be  acknowledged  upon  re- 
ceipt, and  wlU  be  forwarded  to  the  Na- 
tional Bureau  of  Standards  (NBS)  for 
further  action.  NBS  will  transmit  ma- 
terials describing  the  program  and  an 
application  form  which  will  allow  the 
requesting  laboratory  to  identify  the 
specific  test  methods  for  which  it  ae- 
sires  accreditation.  When  the  request- 
ing laboratory  returns  the  completed 
application  and  requisite  fees,  it  be- 
comes an  official  applicant  in  the  pro- 
gram. 

Basic  ConditiOTis  for  Accreditation. 
lA  order  for  a  laboratory  to  be  accred- 
ited under  these  NVLAP  procedures,  it 
must,  among  other  things,  agree  to 
^he  following  basic  conditions: 

1.  It  must  submit  to  examination 
and  audit  procedures  established  for 
the  program  initially  and  on  a  con- 
tinuing basis: 

2.  It  must  pay  accreditation  fees  and 
charges;  and 

3.  It  must  avoid  reference  by  itself 
and  forbid  others  utilizing  its  services 
from  referencing  its  accredited  status 
in  consumer  media  and  in  product  ad- 
vertising or  on  product  labels,  contain- 
ers and  packaging  or  the  contents 
therein. 

In  addition,  the  applicant  laboratory 
must  recognize  that  compliance  by 
testing  laboratories  with  these  general 
and  specific  criteria  and  accreditation 
of  a  laboratory  by  the  Secretary  shall 
in  no  way  relieve  such  laboratory  from 
the  necessity  of  observing  and  being  in 
compliance  with  existing  Federal, 
State  and  local  statutes,  ordinances, 
and  regulations  that  may  be  applica- 
ble to  the  operation  of  such  labora- 
tory, including  consumer  protection 
and  an  ti- trust  laws. 

This  accreditation  program  consists 
of  three  distinct  operations.  First,  the 
laboratory  submits  written  informa- 
tion in  response  to  a  questionnaire 
based  on  the  requirements  of  the  gen- 
eral and  specific  criteria.  These  writ- 
ten responses  are  evaluated,  and  If  the 
laboratory  is  Judged  to  meet  the  crite- 
ria based  on  these  responses,  tm  on- 
site  examination  is  arranged.  The 
second  operation  is  to  conduct  an  on- 
site  examination  of  the  laboratory 
with  appropriate  equipment  to  com- 
pare the  observed  characteristics  of 
the  laboratory  with  written  informa- 
tion submitted  by  the  laboratory  and 
with  the  criteria.  The  third  operation 
is  to  arrange  for  and  obtain  data  from 
proficiency  tests  which  are  part  of  the 
program.  An  evaluation  of  the  written 
information,  the  on-site  examiners'  as- 
sessment, and  proficiency  testing  data 
all  taken  together  will  form  the  basis 
for  making  a  decision  about  whether 
or  not  to  accredit  a  specific  laboratory. 

General  Criteria.  For  initial  accredi- 
tation and  continued  accreditation,  an 
applicant  laboratory  shall  provide  the 


information  listed  below  for  the  gener- 
al product  and  testing  areas  for  which 
accreditation  is  sought.  This  informa- 
tion will  be  formally  requested  on  a 
questionnaire  sent  to  each  applicant 
testing  laboratory  upon  receipt  of  that 
laboratory's  application  and  requisite 
fees  and  will  be  verified  by  on-site  ex- 
aminers. 

A  single  or  double  asterisk  preceding 
a  section  number  signifies  that  the 
section  must  be  included  in  quality 
control  procedures  as  explained  in  sec- 
tion 02.6. 

Criterion  Gl.  The  laboratory  has  an 
organizational  structure  that  enables 
it  to  develop  and  maintain  a  testing 
capability  to  perform  satisfactorily  the 
functions  for  which  accreditation  is 
sought 

Ol.l  A  description  of  the  laborato- 
ry's organization  including: 

*G  1.1.1  The  complete  legal  name 
and  address  of  the  main  office,  or 
parent  company  if  part  of  a  larger  or- 
ganization: 

•Crl.1.2  The  name  and  location  of 
the  laboratory  if  different  from  that 
stated  in  Gl.1.1; 

Gl.1.3  A  general  description  of  the 
laboratory,  including,  its  equipment 
and  facilities: 

Gl.1.4  The  laboratory's  and  parent 
company's  (if  any)  principal  owner- 
ship and  management  structure,  in- 
cluding the  names  and  positions  of  the 
principal  officers  and  board  of  direc- 
tors: 

•Gl.1.5  An  outline  or  chart  show- 
ing the  titles  or  positions  of  all  key 
management  and  supervisory  person- 
nel in  each  operating,  support,  and 
service  unit  in  the  laboratory's  func- 
tional organization,  and  their  report- 
ing relationships  relative  to  this  ac- 
creditation request; 

••Gl.1.6  The  names  and  resumes  of 
the  individuals  assigned  to  each  of  the 
positions  identified  in  Gl.1.5  or  the 
personnel  requirements  for  the  indi- 
viduals occupying  those  positions. 

G1.2  A  listing  of  the  relevant  tech- 
nical services  performed. 

•G1.3  A  list  of  test  method  stand- 
ards for  which  accreditation  is  sought, 
showing  the  approximate  number  of 
times  each  test  is  performed  per  year. 

'See  sections  2.6.1  and  2.6.2  for 
meaning  of  asterisks.  , 

Note.— This  criterion  and  Ita  sections  re- 
quire a  relatively  straightforward  descrip- 
tion of  the  testing  laboratory.  An  evaluator 
will  review  written  information  supplied  by 
the  laboratory  in  response  to  this  criterion 
for  appropriate  definition  of  authority  and 
responsibility,  for  the  personnel  qualifica- 
tions, and  for  consistency  between  services 
offered  and  personnel  and  facilities  availa- 
ble. An  on-site  examiner  will  verify  the  re- 
sponses to  the  questiormaire  regrarding  the 
laboratory's  facilities  and  organization,  will 
compare  resumes  of  personnel  with  person- 
nel requirements  submitted  by  the  labora- 
tory, and  will  conduct  other  appropriately 
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related  examinations.  Appendix  2  is  pro- 
vided as  a  guide  to  applicant  laboratories  for 
reporting  the  requirements  for  management 
and  technical  personnel  Involved  in  the  test- 
ing area  for  which  accreditation  Is  sought. 
The  examples  given  in  Appendix  2  are 
guides  to  the  type  of  information  desired 
and  should  not  be  interpreted  as  minimum 
or  even  typical  requirements  for  personnel 
in  this  program. 

Criterion  G2.  TTie  laboratory  has 
and  maintains  a  Quality  control 
system  to  assure  the  technical  integri- 
ty of  its  work. 

••G2.1  A  description  of  the  labora- 
tory's system  for  auditing  and  moni- 
toring its  test  work,  Including  proce- 
dures for: 

♦•G2.1.1-  Preventing  or  reducing 
testing  errors  and  discrepancies; 

••G2.1.2  Identifying  and  correcting 
known  errors  and  discrepancies; 

••G2.1.3  Specifying  the  frequency 
and  the  sample  size  (quantity)  of  the 
audit  sampling  of  the  test  results  of 
testing  personnel. 

••G2.1.4  Obtaining  tracing  the  va- 
lidity of.  and  responding  to  complaints 
and  charges  received  by  the  laboratory 
about  the  quality  of  its  test  work. 

••G2.2  A  description  of  the  labora- 
tory's system  for  insuring  that  all  test 
equipment  and  reference  standards 
are  calibrated  or  verified  to  the  requi- 
site degree  of  accuracy  including  pro- 
cedures for: 

••G2.2.1  Maintaining  written  de- 
scriptions of  the  standardization  (cali- 
bration and  verifications)  procedures 
for  all  test  equipment  and  reference 
standards; 

•*G2.2.2    Maintaining     standardiza- 
tion records,  including: 
^    (a)  Equipment,  description  or  name, 

(b)  Name  of  manufacturer, 

(c)  Model,  style,  and  serial  number 
o!r  other  identification, 

(d)  Equipment  variables  subject  to 
standardization, 

(e)  Range  of  operation  and  range  of 
standardization, 

(f)  Resolution  of  the  instrument  and 
allowable  error  tolerances  on  readings, 

(g)  Standardization  schedule  (inter- 
vals), 

(h)  t>ate  and  result  of  last  standard- 
ization and  date  of  next  standardiza- 
tion, 

(1)  Name  of  laboratory  person  or 
standardization  service  providing  the 
above  standardization. 

(j)  Traceability  to  NBS  or  other  au- 
thority as  required: 

••G2.2.3  Insuring  that  all  test  equip- 
ment is  recalled  periodically  for  verifi- 
cation and/or  recalibration. 

••G2.3  A  description  of  the  labora- 
tory's system  for  assuring  that  all 
equipment  and  facilities  are  properly 
maintained  (e.g.,  routine  operational 
checks  and  upkeep,  maintenance  of 
instructions  for  equipment  operation 
and  repair,  power  sources,  electricity, 
and  gases).    ^ 

/ 
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••G2.4  A  description  of  the  labora- 
tory's system  for  controlling  the  flow 
of  work,  including  procedures  for  at 
least  the  following: 

••G2.4.1  Specifying  workflow  from 
reception  to  reporting; 

••G2.4.2  Specifying  the  functions 
to  be  performed  at  each  step  along  the 
workflow  path; 

••G2.4.3  Data  recording,  processing 
and  reporting; 

••G2.4.4  Selecting  specimens  for 
testing; 

••G2.4,5  Retention  or  disposal  of 
specimens  tested. 

••G2.5  A  description  of  the  labora- 
tory's system  for  maintaining  records, 
including  records  of: 

• '02.5.1    Test  reports; 

"G2.5.2  Data  generated  during 
testing; 

"G2.5.3  Receiving,  shipping  and 
disposal  of  test  samples; 

••G2.5.5  Personnel  (including  train- 
ing): 

••G2.5.6  Complaints  contesting  re- 
sults. 

G2.6  A  copy  of  the  laboratory's 
quality  control  manual  or  procedures 
which  should: 

G2.6.1  Explicitly  include-~informa- 
tlon  required  by  sections  of  these  gen- 
eral specific  criteria  preceded  by  a 
single  asterisk  (*); 

G2.6.2  Clearly  state  where  in  the 
laboratory  Is  maintained  the  informa- 
tion required  by  sections  of  these  gen- 
eral and  specific  criteria  preceded  by  a 
double  asterisk  ("),  or  explicitly  in- 
clude this  information. 

G2.6.3  Explicitly  Include  the  proce- 
dures to  be  followed  for  maintaining 
the  manual  current  and  the  name  or 
title  of  the  person  responsible  for  Im- 
plementing those  procedures. 

Note.— In  assessing  a  laboratory's  capabil- 
ity to  meet  this  criterion,  an  evaluator. 
based  on  Information  submitted  by  the  labo- 
ratory, will  be  making  Judgments  about  the 
adequacy  of  the  test  auditing  and  monitor- 
ing program  of  the  laboratory,  the  adequacy 
of  the  laboratory's  calibration  system,  the 
appropriateness  of  the  laboratory's  equip- 
ment and  facility  maintenance,  the  labora- 
tory's system  for  controlling  the  flow  of 
work,  the  laboratory's  system  for  maintain- 
ing records,  and  the  laboratory's  system  for 
responding  to  complaints.  The  on-site  exam- 
iner will  verify  the  information  supplied  by 
the  laboratory  and  examine  other  charac- 
teristics as  appropriate. 

The  laboratory's  quality  control 
system  must  be  documented  by  a  qual- 
ity control  manual  or  written  proce- 
dures. The  purpose  of  the  manual  is  to 
provide,  in  one  convenient  location, 
detailed  descriptions,  or  clear  Instruc- 
tions where  such  descriptions  may  be 
found,  of  the  operating  and  quality  as- 
surance procedures  governing  the 
human  and  physical  resources  of  the 
laboratory.  The  manual  must  be  avail- 
able at  all  times  to  serve  as  a  guide  for 
the  laboratory  staff,  and  procedures 
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must  exist  for  maintaining  and  peri- 
odically updating  It.  It  Is  subject  to 
review  during  on-site  laboratory  ex- 
aminations by  NVLAP  personnel.  An 
example  of  how  such  a  manual  might 
be  structured  is  presented  in  the 
American  Council  of  Independent  Lab- 
oratories (ACID  publication,  "Quality 
Control,  Requirements  for  a  Testing 
and  Inspection  Laboratory,  Manual  of 
Practice— 1976."  As  a  minimum,  the 
manual  should  be  structured  in  ac- 
cordance with  sections  G2.6.1,  G2.6.2. 
and  G2.6.3  at)ove. 

Criterion  G3.  TTie  laboratory  is  oper- 
ated in  accordance  with  generally  ac- 
cepted professional  and  ethical  busi- 
ness practices. 

G3.1  The  laboratory  has  a  stated 
and  effective  policy  which  assures  that 
reported  values  accurately  reflect  all 
properly  measured  data. 

G3.2  Documentary  evidence  assur- 
ing that: 

G3.2.1  Test  work  is  limited  to  that 
for  which  competence  and  capacity 
are  available; 

G3.2.2  Test  data,  records,  and  re- 
ports are  treated  as  proprietary  infor- 
mation and  are  released  only  to  such 
other  Individuals  as  the  client  agrees 
to  In  writing; 

G3.2.3  Complaints  contesting  test 
results  are  considered  and  properly 
handled. 

G3.3  For  a  laboratory  that  Is  part 
of  a  larger  organization,  dependent  on 
manufacturing  or  supplier  Interest: 
evidence  that  there  Is  an  Independent 
decisional  relationship  between  the 
testing  and  oth^r  components  of  the 
organization.  (This  may  be  demon- 
strated, for  example,  by  a  letter  of  au- 
thority from  the  parent  organization 
management.) 

G3.4  For  a  private  laboratory  that 
is  not  part  of  a  larger  manufacturing 
or  supplier  organization:  evidence  that 
there  is  an  Independent  decisional  re- 
lationship between  the  laboratory  and 
other  organizations,  including  clients 
(e.g.,  a  policy  declaration  or  a  contract 
provision  that  the  laboratory's  rela- 
tionships with  these  organizations  are 
not  allowed  to  affect  the  laboratory's 
capacity  to  render  reports  of  findings 
objectively  and  without  bias). 

Note.— An  evaluator  will  review  the  Infor- 
mation supplied  by  the  laboratory  and  com- 
pare it  with  other  Information  provided 
under  criteria  Gl,and  G2  to  evaluate  com- 
pliance with  this  cnterion.  Particular  atten- 
tion will  be  paid  under  this  criterion  relative 
to  complaints  received  about  the  laboratory 
by  the  Assistant  Secretary.  On-site  examin- 
ers will  verify  the  Information  supplied  and 
will  address  any  complaints  which  may  have 
arisen. 

Criterion  G4.  During  the  processing 
of  the  application  and  following  ac- 
creditation, the  laboratory  reports  to 
NBS,  within  specified  times,  any  sub- 
stantive changes  in  the  laboratory  re- 
lated to  the  general  and  specific  crite- 
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ria,  and  documents  these  changes  as 
per  the  original  submission. 

G4.1  A  description  of  the  change 
mailed  within  30  days  following  a  sub- 
stantive change  relative  to  the  general 
and  specific  criteria. 

G4.2  Implementation  within  45 
days  of  the  '•official  notice"  date,  or 
by  the  effective  date,  whichever  is 
later,  of  all  changes  necessitated  by  a 
revision  in  the  standard  test  method, 
unless  another  date  is  established  by 
notice  from  NBS.  (The  "official 
notice"  date  Is  the  date  the  organiza- 
tion responsible  for  the  standard  test 
method  gives  notice  in  its  official  pub- 
lication that  the  standard  has  been  re- 
vised. In  some  cases  the  organization 
may  indicate  a  later  "effective"  date 
which  will  be  used  instead.) 

Note.— An  evaluator  will  evaluate  changes 
as  they  may  affeet  other  aspects  of  the  cri- 
terion and  on-site  examiners  will  report  the 
absence  of  unreported  substantive  changes. 

Specific  Criteria.  For  each  standard 
test  method  for  which  accreditation  or 
continued  accreditation  is  sought,  an 
applicant  laboratory  shall  provide  the 
information  required. 

Criteria  SI.  The  laboratory  is  staffed 
with  trained  and  experienced  person- 
nel competent  in  the  principles  and 
practices  of  measurement  in  the  area 
of  testing  for  which  accreditation  is 
sought. 

••Sl.l  A  list  of.  or  the  requirements 
of.  the  personnel  responsible  for  and 
capable  of  conducting  the  tests  speci- 
fied in  the  test  method,  if  not  specifi- 
cally addressed  in  the  response  to  sec- 
tion G  1.1. 6  of  the  general  criteria. 

"SI. 2  A  description  of  the  specific 
training  program  to  assure  proficiency 
and  uniformity  in  applying  the  test 
method  to  the  requisite  degree  of  ac- 
curacy and  precision  (e.g..  methods  for 
ensuring  job  competence,  probation- 
ary periods  under  close  supervision, 
audits  of  test  work  performed,  and 
performance  reviews  with  affected 
personnel). 

Note.— For  each  test  method  for  which  a 
laboratory  requests  accreditation,  an  evalu- 
ator will  evaluate  the  competence  of  the 
personnel  function  and  the  training  func- 
tion. On-site  examiners  will  compare  re- 
sumes of  personnel  at  the  laboratory  with 
the  personnel  requirements  or  resumes  sub- 
mitted by  the  laboratory  in  evaluating  the 
laboratory  under  this  criterion.  Examiners 
will  also  address  how  newly  trained  person- 
nel move  into  the  work  force,  the  nature  of 
periodic  reviews  of  competence,  and  the 
kinds  of  continuous  education  programs 
available.  The  on-site  examiner  will  verify 
the  content  and  utilization  of  training  pro- 
grams. 

Criterion  S2.  The  laboratory's  facili- 
ties and  equipment  are  appropriate  to 
the  functions  for  which  accreditation 
is  sought  and  are  properly  maintained. 

•*S2.1  A  description  of  the  test 
setups  and  a  list  of  test  instruments 
used,  sufficiently   identified  to  allow 
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correlation  with  the  calibration  infor- 
mation requested  in  criterion  S3.  (Pro- 
vide diagrams  and  photographs,  if 
helpful  in  demonstrating  conformance 
with  the  test  requirements.) 

•*S2.2  A  description  of  all  special  or 
laooratory-fabricated  equipment  listed 
in  section  S2.1,  and  evidence  that  this 
equipment  conforms  to  the  require- 
ments of  the  test  method  and  assures 
requisite  accuracy  and  precision.  (Pro- 
vide schematics  or  shop  drawings  with 
annotated  photographs,  if  helpful  in 
demonstrating  conformance  with  the 
test  requirements.) 

••S2.3  A  description  of  any  auxil- 
iary equipment,  facilities,  or  proce- 
dures required  by  or  used  for  the  test 
method,  such  as:  storage  and  condi- 
tioning of  samples:  environmental  con- 
ditions or  controls  (including  how 
compliance  is  measured  and  percent- 
age of  time  within  required  limits); 
automatic  data  collection,  reduction  or 
analysis;  housekeeping,  safety  and  cus- 
todial care;  maintenance  of  laboratory 
equipment  and  facilities. 

•*S2.4  An  inventory  of  the  labora- 
tory's collection  of  applicable  stand- 
ards and  other  documents  referred  to 
or  used  for  the  test  method. 

••S2.5  Evidence  by  analytical  or 
other  means  that  the  test  results  are 
not  degraded  by  the  use  of  equipment 
or  facilities  which  have  received  non- 
critical  modifications  not  in  strict  con- 
formance with  the  standard  method  of 
test. 

Note.— For  this  criterion,  an  evaluator 
would  evaluate  the  setups,  instrumentation, 
special  equipment,  facilities,  etc.  of  the  labo- 
ratory as  compared  to  the  requirements  of 
each  test  method  for  which  accreditation  is 
sought.  Evidence  would  be  examined  to  con- 
firm that  non-critical  modifications  have 
not  degraded  the  test  results.  Information 
provided  will  not  be  considered  confidential 
business  data,  trade  secrets,  or  proprietary 
information.  The  on-site  examiner  during 
his  visit  to  the  laboratory  would  explore  evi- 
dence justifying  claims  made  by  the  labora- 
tory by  comparing  selected  measurements 
with  the  requirement  of  the  test  methods. 

Criterion  S3.  The  laboratory's 
equipment  and  procedures  are  stand- 
ardized (calibrated  and  verified)  peri- 
odically. 

••S3.1  A  description  of  the  stand- 
ardization equipment  (including  dia- 
grams, etc..  as  appropriate)  and  a  list- 
ing of  the  standardization  schedule  to 
ensure  continuing  adequate  perform- 
ance and  accuracy  of  results. 

••S3. 2  Either  references  to  recog- 
nized standardization  procedures  or 
descriptions  of  standardization  proce- 
dures used  for  each  laboratory  stand- 
ard and  test  instrument  to  assure  that 
all  measurements  can  l>e  made  to  the 
requisite  precision  and  accuracy. 

••S3. 3  A  listing  of  the  reference 
standards  and  materials  being  used 
with  the  test  method,  including: 


••S3.3.1  The  source,  identity,  latest 
dates  and  results  of  the  standardiza- 
tion of  the  reference  standards  and 
materials; 

••S3.3.2  For  other  than  specifically 
required  standards  and  standard  refer- 
ence materials,  the  procedures  used  to 
reference  the  standards  to  national 
standards; 

••S3.3.3  Clear  identification  and 
differentiation  between  reference  and 
working  standards. 

••S3. 4  A  listing  of  the  measurement 
assurance,  collaborative  reference  or 
other  program(s).  appropriate  to  the 
test  method,  in  which  the  laboratory 
participates. 

Note —This  criterion  relates  to  the  labo- 
ratory's fundamental  program  for  establish- 
ing and  maintaining  basic  references  upon 
which  its  testing  program  is  built.  In  some 
cases,  much  of  the  standardization  proce- 
dures required  herein  will  be  part  of  an 
overall  computerized  latwratory  program. 
In  other  cases,  such  standardization  will  be 
accomplished  on  a  test  method  by  test 
method  basis.  The  evaluators  and  on-site  ex- 
aminers will  be  responsive  to  evaluation  and 
verification  in  either  case. 

Criterion  S4.  The  laboratory  main- 
tains documented  and  acceptable  in- 
house  operating  protocols  for  the  test 
method  to  assure  the  requisite  degree 
of  accuracy  and  precision. 

••S4.1  A  copy  of  the  in-house 
instructions,  if  any.  supplementing  the 
instructions  of  the  standard  test 
method,  including  those  necessary  for 
equipment  maintenance  and  calibra- 
tion checks,  sample  preparation,  test- 
ing and  disposal,  data  reduction,  and 
reporting  of  test  results. 

••S4.2  A  copy  of  the  instructions  to 
the  subcontractor  and  a  description  of 
how  the  laboratory  assures  the  re- 
quired precision  and  accuracy  for  any 
highly  specialized  part  of  the  test 
method  which  is  subcontracted. 

Note.— Only  that  laboratory  having  the 
measuring  equipment  by  which  final  test 
values  are  obtained  can  be  accredited.  If 
data  obtained  using  one  test  method  in  this 
accreditation  program  are  used  as  input 
data  for  a  second  test  method,  a  laboratory 
seeking  accreditation  for  the  second  method 
must  be  accredited  for  the  first  method  also. 
In  a  laboratory's  operating  practice,  if  final 
test  values  for  the  first  test  method  are  ob- 
tained from  an  unaccredited  laboratory,  the 
client  of  the  accredited  laboratory  must  be 
notified.  In  general,  if  a  NVLAP  accredited 
laboratory  does  not  or  cannot,  because  of 
equipment  failure,  conduct  a  test  method 
for  which  it  has  been  accredited,  it  may 
supply  data  obtained  from  an  unaccredited 
laboratory  provided  its  client  has  been  noti- 
fied. If  the  data  are  obtained  from  a  labora- 
tory which  is  accredited  for  the  test 
method,  such  notification  is  not  necessary. 

••S4.3  Evidence  by  analytical  or 
other  means  that  the  use  of  noncritl- 
cal  variations  in  the  procedure  from 
that  specified  in  the  standard  test 
method  does  not  degrade  the  results 
of  the  test. 


••S4.4  Evidence  demonstrating*lhe 
capability  of  satisfactorily  complying 
with  the  intent  of  the  standard  test 
method  when  any  variation  in  test 
equipment  or  procdures  is  made  neces- 
sary by  envlroninenUd  conditions  or 
by  special  requirements  of  a  product 
for  which  accreditation  is  sought. 

••S4.5  A  sample  test  report  (with 
nsmie  of  client  deleted)  showing  test 
results  accompanied  by  the  raw  data 
and  a  copy  of  the  worksheet  showing 
the  steps  to  reduce  the  raw  data  and 
the  method  of  data  reduction  or  refer- 
ence to  appropriate  "calculation"  sec- 
tions of  the  test  protocol  or  standard. 

Note.— This  criterion  deals  with  the  fun- 
damental ability  of  the  laboratory  to  obtain 
test  results  to  the  r^ulred  precision  and  ac- 
curacy of  the  test  methods.  When  reviewing 
data  submitted  by  the  laboratory,  the  eva- 
luator's  emphasis  will  be  placed  upon  evalu- 
ation of  instructions  and  procedures  for  the 
staff  of  the  laboratory  and  for  any  subcon- 
tracted segments  of  the  work.  The  applica- 
bility of  nonconforming  test  procedures  will 
also  be  carefully  evaluated.  A  sample  report 
will  be  reviewed  and  the  on-site  examiners 
will  look  for  evidence  that  such  sample  re- 
porte  are  typical  rather  than  specially  pro- 
duced for  the  accreditation  program. 

Proficiency  Testing.  Of  utmost  im- 
portance to  the  user  of  laboratory 
services  is  whether  or  not  a  testing 
laboi;aUiry  consistently  obtains  accu- 
rate results.  The  existence  of  facilities, 
equipment  and  personnel,  verified  by  a 
laboratory's  ability  to  meet  the  pre- 
ceding criteria,  establishes  the  capabil- 
ity to  obtain  such  results.  An  analysis 
of  actual  test  results  is  necessary  to 
determine  if  these  ingredients  do  in 
fact  produce  the  desired  results, 

A  proficiency  testing  program  may 
be  considered  an  interlaboratory  test- 
ing program  In  which  specially  pre- 
pared samples  are  distributed— on  a 
periodic  schedule.  The  samples  are 
tested  by  the  participating  laborato- 
ries in  accordance  with  standard  test 
methods  and  the  results  reported  to 
proficiency  test  evaluators.  The  "true" 
or  target  test  result  for  any  particular 
test  is  obtained  by  one  of  the  following 
ways: 

(1)  Manufacturer.  For  some  proper- 
ties of  a  sample,  it  is  possible  to  deter- 
mine what  the  test  result  should  be 
from  information  on  how  the  sample 
was  made.  However,  each  case  has  to 
be  thoroughly  examined  before  manu- 
facturing information  can  be  used  as 
the  basis  for  determining  the  target  or 
"true"  values.  This  approach  is  often 
useful  in  proficiency  testing  programs 
requiring  qualitative  responses  or 
identifications  only  (e.g.  Is  starch  pres- 
ent or  not). 

(2)  Reference  Laboratory.  Sometimes 
a  single  laboratory,  such  as  the  Na- 
tional Bureau  of  Standards,  has  suffi- 
ciently high  competence  and  luitional 
recognition  that  it  can  be  used  to  pro- 
vide the  target  or  "true"  test  result. 
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This  is  particularly  useful  when  the 
laboratory  has  the  capability  of  and 
has  agreed  to  carefully  verify  the  cor- 
rectness of  every  important  dimension 
of  its  apparatus  and  every  step  in  its 
application  of  the  standard  test 
method. 

(3)  Group  of  Reference  Laboratories. 
When  no  single  laboratory  can  be 
given  national  recognition  as  having 
sufficiently  high  competence  to  set 
the  national  standard,  it  sometimes  is 
possible  for  a  proficiency  test  coordi- 
nator to  use  the  results  from  a  number 
of  reputable  laboratories.  This  would 
be  accomplished  by  pooling  their  re- 
sults (after  a  suitable  statistical  check 
on  the  agreement  among  the  resiilts) 
in  order  to  establish  the  target  or 
"true"  test  result. 

(4)  Reference  Method.  Under  NVLAP 
procedures,  the  standard  test  method 
will  usually  also  be  the  reference 
method.  However,  in  some  cases  the 
standard  test  method  may  be  so  broad- 
ly written  as  to  permit  a  wide  variety 
of  test  equipment  and  testing  proto- 
cols. If  in  such  a  case  a  particular  pro- 
tocol and  equipment  combination  is 
recognized  as  a  reference  method  (or 
can  be  shown  through  error  analysis 
to  yield  results  well  within  the  re- 
quired precision  and  accuracy),  then 
the  results  obtained  with  that  method 
by  one  or  more  "reference"  laborato- 
ries is  used  to  establish  the  target  test 
result. 

(5)  Participants.  If  there  is  a  suffi- 
cient nimiber  of  participating  testing 
laboratories  and  an  Insufficient 
number  of  reference  laboratories,  then 
the  test  results  of  the  participating 
laboratories  are  sometimes  pooled  by  a 
proficiency  test  coordinator  to  estab- 
lish the  target  result  for  the  individual 
participants.  It  is  important  that  the 
pooled  test  results  include  only  test 
data  from  laboratories  known  (on  the 
basis  of  all  available  information)  to 
be  following  the  standard  test  method. 
This  is  determined  not  from  the  test 
data,  but  from  an  inspection  reix>rt 
and  from  information  submitted  origi- 
nally and  with  the  test  data. 

(6)  Previous  Proficiency  Test  and  In- 
terlaboratory Data.  Sometimes  the 
same  samples  are  used  as  were  used  in 
a  previous  proficiency  test.  If  so,  the 
new  target  test  result  is  based  on  a 
weighted  pooling  of  current  and  previ- 
ous test  results. 

Most  of  the  proficiency  testing  speci- 
fied for  NYLAP  will  consist  of  meth- 
ods described  in  (5)  and  (6). 

Another  type  of  proficiency  testing 
program  makes  use  of  samples  of 
products  which  are  being  routinely 
tested.  In  this  case,  the  sample,  as- 
sumed to  be  homogeneous,  is  split  into 
two  parts,  with  the  laboratory  being 
evaluated  testing  one  part  and  a  refen- 
ence  laboratory  or  laboratories  testing 
the  second  part.  Typically,  the  refer- 
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ence  laboratory  tests  its  portion  of  the 
sample  only  occasionally  and  compari- 
sons of  its  results  with  the  results  ob- 
tained by  the  laboratory  being  evalu- 
ated are  used  to  determine  proficien- 
cy. 

Although  some  sort  of  proficiency 
test  could  conceivably  be  designed  for 
all  test  methods,  that  step  is  not 
always  appropriate.  Some  test  meth- 
ods depend  upon  qualitative  observa- 
tions and  others  depend  upon  the 
proper  and  sequential  use  of  measur- 
ing equipment.  In  the  latter  situation, 
proficiency  can  often  be  more  easily 
established  through  observation  by 
the  on-site  examiners.  In  addition,  if 
proficiency  is  established  for  one  test 
method,  it  would  not  appear  to  be  nec- 
essary to  conduct  a  second  proficiency 
test  for  a  method  which  is  very  similar 
and  which  simply  requires  the  demon- 
stration of  the  same  skills  as  were 
demonstrated  in  the  first  test  method. 

On  the  basis  of  these  considerations, 
proficiency  tests  have  been  arranged 
for  the  test  methods  shown  in  Table  2 
of  Appendix  1.  This  Table  and  the  de- 
scription which  follows  are  not  intend- 
ed to  be  part  of  the  criteria  but  rather 
are  part  of  the  program  operations. 
Although  it  is  intended  that  proficien- 
cy must  be  demonstrated  for  all  the 
test  methods  shown  in  Table  2,  that 
may  not  be  feasible  if  an  insufficient 
number  of  laboratories  request  ac- 
creditation for  a  given  test  method.  In 
such  a  case,  any  fee  collected  for  the 
proficiency  test  would  be  returned  to 
the  applicant  laboratory  and  the  ac- 
creditation would  be  based  only  on  the 
information  submitted  by  the  labora- 
tory and  the  on-site  examiner's  review. 

Values  for  the  desired  precision  and 
accuracy  for  the  test  methods  in 
NVLAP- 1  are  shown  in  Table  1  of  Ap- 
pendix 1.  For  test  methods  requiring 
proficiency  testing  (Table  2).  the  pre- 
cision and  accuracy  figures  represent 
the  values  required  for  demonstrating 
"good"  laboratory  performance  and 
the  desired  degree  of  proficiency.  Ap- 
proximately 95  percent  of  the  labora- 
tories should  be  able  to  achieve  this. 
Limits  approximately  50  percent 
greater  are  used  to  define  "acceptable" 
performance  for  accreditation  pur- 
poses. The  frequency  of  proficiency 
testing  is  also  shown  in  Table  2  of  Ap- 
pendix 1.  For  test  methods  not  requir- 
ing proficiency  testing,  the  precision 
and  accuracy  values  suggest  guides  for 
desired  capability. 

Initial  and  Periodic  Examination 
and  Audit  Procedures.  Once  a  labora- 
tory has  satisfactorily  completed  the 
written  questionnaire  and  evaluators 
have  concluded  that  the  laboratory 
appears  to  be  qualified  to  conduct  the 
tests  for  which  accreditation  has  been 
requested,  NBS  will  arrange  for  a  mu- 
tually convenient  time  for  the  on-site 
examiners  to  visit  the  laboratory.  At 
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the  time  of  that  visit,  the  laboratory 
will  be  provided  with  the  inspection 
guide  which  the  on-site  examiner  will 
use  during  the  visit.  The  visit  may  last 
from  one  to  three  days  or  even  longer 
depending  on  the  number  and  com- 
plexity of  the  test  methods  for  which 
accreditation  is  sought.  The  on-site  ex- 
aminer will  conduct  an  exit  interview 
with  the  laboratory  management  at 
the  conclusion  of  the  examination. 

Laboratories  will  be  granted  accredi- 
tation for  one  year.  The  yearly  ac- 
creditation fee  must  be  paid  each  year. 
The  fees  and  charges  for  this  program 
are  described  in  a  separate  notice  pub- 
lished in  this  issue  of  the  Federal  Reg- 
ister. 

Based  upon  the  recommendation  of 
the  Committee,  a  scheduled  on-site 
evaluation  and  a  complete  review  of  a 
laboratory's  capability  will  be  complet- 
ed each  year  tor  the  first  two  years 
and  every  two  years  thereafter.  Unan- 
nounced visits  may  occur  at  any  time 
with  approximately  one-third  of  the 
laboratories  being  visited  each  year. 
These  visits  may  be  initiated  by  the 
use  of  a  random  selection  scheme  or 
because  the  laboratory  appears  to 
have  testing  problems.  A  complete 
review  of  the  laboratory  is  not 
planned  for  the  unannounced  visits.  In 
the  case  of  randomly  selected  visits, 
key  items  in  the  Laboratory  will  be 
checked.  In  the  case  of  visits  due  to 
apparent  problems,  items  relating  to 
the  problem  will  be  checked.  However, 
in  both  cases  additional  inspection 
may  take  place  at  the  discretion  of  the 
examiner. 

The  National  Bureau  fo  Standards 
will  be  responsible  for  the  professional 
and  technical  performance  of  all  ex- 
aminers. The  description  which  fol- 
lows is  not  intended  to  be  part  of  the 
criteria  but  rather  is  part  of  the  pro- 
gram's operations.  It  is  provided  in 
order  to  give  a  potential  applicant  lab- 
oratory an  indication  of  background 
and  capabilities  of  personnel  who  will 
be  employed  to  evaluate  the  laborato- 
ries. These  procedures  are  subject  to 
change  as  experience  in  the  operation 
of  the  program  is  gained. 

Evaluators  will  carefully  review  the 
completed  questionnaire  and  prepare 


an  evaluation  of  the  laboratory  indi- 
cating whether  appropriate  personnel, 
facilities,  equipment,  and  procedures 
are  provided  which  could  produce  ac- 
curate results.  Examiners  will  be  care- 
fully trained  to  conduct  the  on-site  ex- 
aminations, so  that  these  examina- 
tioris  will  be  consistently  performed 
among  the  laboratories  and  so  that 
subsequent  examinations  will  be  con- 
sistent. Personnel  who  are  experienced 
in  performing  the  specific  test  meth- 
ods included  in  the  program  and  in 
performing  day-to-day  laboratory  op- 
erations will  be  used.  These  personnel 
will  be  government  employees  or  will 
be  specifically  retained  to  perform  cer- 
tain aspects  of  the  work.  One  of  the 
key  features  in  selecting  personnel  to 
work  on  this  program  will  be  the  mini- 
miaation  of  potential  conflicts  of  inter- 
est. 

Requesting  Accreditation 

Any  laboratory  interested  in  being 
accredited  by  the  Department  of  Com- 
merce should  write  to  the  Department 
requesting  information  about  the  pro- 
gram. The  address  is:  Assistant  Secre- 
tary for  Science  and  Technology.  U.S. 
Department  of  Commerce,  Room  3864. 
Washington.  DC  20230.  No  commit- 
ment is  implied  or  intended  by  such  a 
request.  The  laboratory  will  receive  a 
formal  application  accompanied  by 
material  which  describes  the  program. 

Laboratories  will  be  accredited  in 
groups  so  as  to  minimize  costs  of  em- 
ploying test  method  experts,  to  mini- 
mize travel  costs,  and  to  avoid  one  lab- 
oratory's receiving  exclusive  recogni- 
tion. All  applications  postmarked  by 
February  28.  1979  and  accompanied  by 
the  required  fee  will  be  included  in  the 
first  group  of  laboratories  to  be  con- 
sidered for  accreditation.  Applications 
received  after  this  date  will  be  includ- 
ed in  a  second  group  of  laboratories  to 
be  corflidered  for  accreditation  six 
months  to  one  year  later.  It  is  suggest- 
ed that  those  laboratories  wishing  to 
be  in  the  first  group  mail  a  request  for 
an  application  by  February  7,  1979. 

Issued:  January  12,  1979. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
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Table  1  establishes  the  performance  re'^uirefnents  for  the  initial  and  continued  accreditation 
Of  latx>ratorios  tiMt  te^t  tJN>n;i<il    in'.ulation  materials.     It  also  lists  :  easurvwent  assurance 
aids  wtiich  are  available  for  hclpioij  laboratories  Maintain  their  testing  pc-rforriance.     Evidence 
of  Appropriate  use  of  Such  aids  or  their  equivalent  is  required  for  accreditation.  i      , 

1    ii 
The  perfomance  require-tnts  ire  specified   in  terms  of  the  desired  precision  »na  accuracy  in 
applying  the  test  »ethod;  tnat  is.  the  overall  precision  and  accuracy  of  application  involving 
such  potential  sources  of  error  as  test  operator,  test  envirciiiiont.  test  etiuipmont.  test  protocol 
and  test  sarple.     The  c_aj)dbiJ_Ujf  of  a  laboratory  to  perform  to  tliese  overall  re<iuir».t;enls  is 
Judvjed  fron  the  written  'ir.fornTiticn  it  sub-iits  in  response  to  the  examination  iiatcrial  and  fro*  the 
findin'js  of  the  on-site  ins,.)ect1on.     The  ability  of  the  laborjiory  to  ajply  this  capability  is 
determined  from  tr.e  results  of  its  pertoririance  In  a  proficiency  testir;  program.  iij    -ij 

A  NVLAP  prcficiency  sa:-;ple  nurtoer  desiqration  and  frequency  of  testing  is  shown  in  Table  tl  for  those 
test  rethods  currently  Subject  to  proficiency  testing  requirc^icnts.     '.cte:     Partici;<ation  in  an  n8S 
accepted  collaborative  reference  program  (CRP)  may  be  accepted  as  partial  fulfillincnt  of  the  avLAP 
proficiency  testing  re»;jircfiienv. 

Precision  is  expressed  in  tems  of  repeatability  (R)  and  cooparabillty  (C).     Ro|ioatab11  ity  is  a 
measure  of  tne  ability  of  a  lat>oratory  to  repeat  its  own  test  result  on  the  sa^ne  or  e'sentially 
identical  sa::iples.     Comparability  is  a  measure  of  the  ability  of  a  laboratoiy  to  corpare  tMO  Mate- 
rials (intended  for  the  sane  use),  obtaining  comparative  test  results  (e.g.  difference  between  or 
ratio  cf  the  two  test  res;<lts)  consistent  with  compariscns  obtained  by  other  1abora:ories.    Accuracy 
(A),  is  a  xeasure  of  the  ability  of  a  laboratory  to  obUin  a  test  result  in  agreement  with  the  "true' 
or  target  test  result. 

The  limits  specified  in  the  table  for  precision  and  accuracy  arc  for  "good"  perfomancc.     Approxiaately 
9^^  of  the  laboratories  should  be  able  to  achieve  thii.     Limits  approxi-ately  SO    wider  are  used  to     * 
define  "acceptable"  perfor.rjnce  for  accreditation  purposes.     CAUTION:     Tne  Units  presented  In  this 
table  for  laboratory  accreditation  purposes  should  not^  be  interpreted  as  setting  specification 
limits  on  products. 

I  In  addition  to  utilizing  the  r.easurement  assurance  aids  listed  bclcw  for  each  test  method,  tach  labora- 
tory should  nalntair  a  uniform  batch  of  test  specimens  for  more  frequent  checks  of  its  performance 
(or  should  use  other  means  for  this  purpose}.     The  sources  of  currently  available  weasurenent  assurance 
aids  tre  listed  at  the  end  of  the  table.     The  table  shows  those  programs  currently  available.     As 
other  aids  become  available,  especially  for  cetnods  not  now  covered,  and  *re  dctenslned  to  be  desirable 
for  NVLAP,  they  will  be  added  to  the  table. 

The  standards  identified  in  this  Appendix  for  accreditation  under  the  provisions  of  W/LAP  refer  to  the 
latest  versions  applicable. 

TABLE  1 


Com- 

imAP  Code    plex-     Short  title  (property) 
Test  Method  No.  -  ity     Subtitle  (if  applicable) 


01/COl 

ASTM  C739 
(para.  7-7  in 
77  version) 


01/C02 

HH-t-515 
(para.  4.8.S  in 
0  version) 


01/SOl 
ASTK  C136 


B,-   Corrosiveness;  Cellulosic 
'  fiber  (loose-fill) 


Corrosiveness;  Cellulosic 
fiber  (loose-fill) 


Sif've  or  screen  analysis 


Desired 
Precision  and     ' 
Accuracy    » 


Non-quantitative  Test 


Non-quantitativt  test 


R'4  percent  ao9''cgate 
A-4.4  p«rrccnt  agorogate 


NMSurcaent 
Assurance 

Aids 


1/  See 


ootfK-tes  at  tho  er.J  of  fho  t.i!3l{|e 


suns  10!7a?^ 
lOUU.  ;019a 
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Nonas 


Coa- 
NVLAP  Code    plex- 
Tett  Metho()  Wq.  _  <  ij 


01/002 
ASTN  C167 


01/003 
*STM  C209 
{p*rt.   6  In 
72  version) 


01/004 
ASTN  C209 


01/OOS 
ASTJI  C2C9 
by  01037 
(p*ra.   100-106 
in   72  version) 


01/C06 
AST«  C209 
by  01037 
(p*r*.  107-110 
in  72  version) 

01/007 
ASTM  C272 


01/003 
ASTN  C302 


01/009 
ASTM  CJ03 


01/DlC 
ASTH  C355 


01/011 
ASTM  C356 


01/012 
ASTH  C411 


PI/013 

XSTN  CS19 


01/014 
ASTM  C520 


01/015 

ASTN  07 S« 


01/016 
ASTM  07 So 


Short  title  (property) 
Subtitle  (if  applicable) 


Tniclrncss  itnd  density 
BIdnKbC  and  bjlt 


Thiclrne^s 

Eodrd  (cellulostc  fiber) 


Water  atrsorption.  2  hr. 
Board  (cellulosic  fitter) 


Water  absorption.  2i  Hr. 
Board  (cellulosic  fiber) 


Linear  expansion 

Board  (cellulosic  fiber) 


Water  absorption 
Core  r^terials 


Pcnsity 

Preformed  pipe  fnsulatic 


Density 

Preforned  block  insulation 


Water  vapor  transmission 
Thick  naterlals 
Oesiccani  method 


Linear  shrinkage 
Soaking  heat 

Prefortrecr  high  temperature 
insulation 


Hot-Surface  pcrformjnce* 
High  temperature  insulation 

Oensity 

Loose-fill  (fibrous) 


Oensity 

Granular  loose-fill 


Weight  and  shape  changes 
Accelerate  service  (Proc.  A) 
Plastics 


B^    V;ci5ht  and  sh.tpe  cn^.n.jes 

Accelerated  iC'  ^ice  (Troc.  B) 
Plastics 


Dtslrcd 

Precision  «n4 

Accjiracjr^ 


Thickness: 
A-1/16  in.   (1.0  Mi) 
Oensity: 
A-2'. 


A>0.|  M 


V 


A=25  of  percent 
Mater  absorptioa 

A"25;  of  percent 
water  absorptio* 


A'O.I  percent 
expansion 


A»25  of  percent 
y    Mater  absorption 


Thickness: 
A  ■  1  m 
Oensity: 
A  •  2 


A  .  2 


A  «  25* 


R  •  0.5  percent  linear 

shrinkage 
A  •  0.5  percent  linear 

shrinkage 


Warpage: 
A  ■  1  nm 


A  -  2t 


A  -  25 


A'0.5  percent  wright 

change 
A«0.5  percent  linear 
dimension  chan<^ 
A'l.S  percent  %clu--ie 
Change 


Sa-iiC  as  for  Ol/OlS 
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NNSurtWflt 

AsSUTMie* 

Aids 


CTS  a»i 


CTS  C» 


CTS  CRT 


CTS  CRP 


M 


Com- 
NVU»  Code    pi  ex-. 
Test  Ncthod  Ho.   ity 


01/017 
ASTM  0756 

I  r-     • 

01/018 
ASTN  01621 


y 


01/019 
ASTN  02126 


01/020 
ASTN  02126 


01/021 
ASTM  02126 


01/022 
ASTN  02126 


oi/on 

ASTN  D?842 


01/024 

ASTN  C739 

(para.  7.5  in 

77  version) 


01/025 
NN-I-51S 
(para  4.R.3  In 
0  version) 


01/026 
HH-I-51S 
(para.  4.8.1  in 
0  version) 


01/FOl 
ASTN  0777 
•s  Mdified  by 
Federal  Spec  i/i  cat  ion 
H-H-B-IOOe 


'1 


01/F02 
ASTN  E84 


01/F03 
ASTN  ES4 


01/F04 
ASTN  E84 


NOTICES 


Short  title  (property) 
Subtitle  (if  applicable) 


Uel9ht  and  shape  changes 
Accelerated, service  (Proc.  E) 
Mastics 


Apparent  density 
Rigid  cellular  plasties 


Response  to  themal  and  huaid^ 

Sing  (Procedure  B) 
gid  cellular  plastics 


Response  to  thermal  and  huafd 
Aging  (Procedure  0) 
Rigid  cellular  plastics 


Response  to  thermal  and  huaid 
Aging  (Procedure  E) 
Rigid  cellular  plastics 


Response  to  thermal  and  huaid 
Aging  (Procedure  F) 
Rigid  cellular  plastics 


Water  absorption 

Rigid  cellular  plastics   ! 


Noisture  absorption 
Cellulosic  fiber  (loose-fill) 


Noisture  absorption 
Cellulosic  fiber  (loose-fill) 


Settled  density 

Cellulosic  fiber  (loose-fill) 


Flaamabilitjy 

Paper  and  paperboard 


Surface  burning  characteristics  / 

Building  materials 

iMse-fill 


Surface  burning  characteristics 
Building  materials 
Blanket  and  batt 


Sorfacf^  burning  characteristics 
Building  njtCT-ials 
Board  and  (Jljck 


Desired 

Precision  and 

Accuracy 


M  for  01/01! 


A  -  4S 


Neasurewnt 
Assuranct 

Aids 


A'O.S  percent  weight 

change 
WHl.S  percent  linear 
dtaension  change 


Saw  as  01/019 


as  01/019 


•s  01/019 


A  ■  l.O  percent 
absorption  (by  volwe) 


A-25S  ^rcent 
water  absorptio* 


A«25:  percent 
water  absorption 


A  -  3S 


Char  length: 
R  -  3.6r; 
A  -  9.n 
Fire  resistance  permanence 
R  *  6  percent  increase 

In  char  length 
A  ■  10  percent  Increase 
In  char  length 


Flaaie  spread 
classification: 
A  -  20r, 
Smoke  classification: 
A  -  40: 


CTS  CRP 


CTS  CRP 


CTS  CRP 


CTS  CRP 


CTS  CRP 


Same  as  01/F02 

if'     i|- 

Same  as  01/F02 


CTS  CRP 


CTS  CRP 
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NOTICES 


COM- 

NVLAP  Code    pi  ex-     Short  title  (property) 
Test  Hethod  Wo.   ity     Subtitle  (if  iPpHcabie) 


01/F05 
ASTH  C136 


Noncombustibility 
Eiowntary  •«teri«1s 


01/F06       B.    Flame  resistance  penranency 
ASTM  C739      ^  cellulosic  fiber  (loose-fill) 

(para.  10.4  in 
77  version) 


01/F07 
HH-I-SIS 
(para.  4.8.7  in 
0  version) 


01/F08 
NH-I-SlS 
(para.  4.8.8  in 
0  version) 


01/SOl 
ASTM  C165 


01/SOJ 
ASTM  C203 


01/S03 
ASTM  C209 
(para.  9  in 
72  version) 


01/504^' 
ASTM  C209 
(para.  10  in 
. 72  version) 


01/S05 
ASTM  C209 
(para.  11  in 
72  version) 


01/S06 
ASTM  C209 
(para.  12  in 
72  version) 


01/S07 
ASTM  C273 


01/S08 
ASTH  C446 


01/509 
AS1M  0781 


Critical  radiant  flun 
Radiant  Panel  (cellulosic  fiber, 
loose-fill) 


Saioldering  combustion 
cellulosic  fiber  (loose-fill) 


Compressive  piyperties 
Thermal  Insulation 
Procedure  A 


BreakiPQ  load/flexural  strength 
Preformed  block  insulation 


B.     Transverse  strength 
'    Board  (cellulosic  fiber) 


B,    Deflection  at  specified  load 
Board  (cellulosic  fiber] 


Tensile  strength 
Parallel  to  surface 
Board  (cellulosic  fiber) 


Tensile  strength 
Perpendicular  to  surface 


Shear  test 

Sandwich  construction 


Breaking  load/modulus  of  rupture 
Preformed  pipe  insulation 


8,    Puncture  test 

Paperboard  and  fiberboard 


Desired 

Precision  and 

Accuracy 


PriMrlly  « 
-twn-quantiutivt  test 


A*20X  flaiK  spread 


A  -  14S 
R  -  20S 


A  -  20X 
R  >  20: 


A  -  4X 


Breaking  load: 
A  -  25 

Fickural  strength: 

A  -  Iff: 


A  -  4: 


A  ■  0.2  im 


A  '  ISS 


A  •  4i 


A  '   252 


Brealdng  load: 
A  •  ZZ 
Modulus  of  rupture: 
A  •  S2 


R  •  7.3t 
A  '  B.OX 
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Neasurcaent 

Assurance 

Aids 


CIS  CRP 


CIS  CRP 


as  CRP 


CTS  C|5 


CTS  CRP 
7MVS 


CTS  CRP 
TMVS 


CTS  CRP 
TMVS 


CTS  CRP 
TMVS 


as  CRP 

TMVS 


CTS  CRP 
TMVS 


CTS  CRP 
TMVS 


UMI 


NOTICES 


s    i 


NVLAP  Code 
Test  Method  No. 

Co«- 

plex- 

ity 

01/SlO 
'  ASTM  0828 

"2 

Ol/SU 
ASTH  01621 

»2 

01/TOl 
ASTM  C177 

• 

•3 

01/T02 
ASTM  C177 

»3 

01/T03 
ASTM  C177 

»3 

01/T04 
ASTM  C236 

»3 

01/T05 
ASTM  C335 

h 

01/T06 
ASTM  C518 

'»3 

01/T07 
ASTM  CS18 

h 

01/T08 
ASTM  C518 

h 

01/T09^' 
ASTM  C653 

h 

01/TlO^' 
ASTH  C687 

1 

h 

01/V02 
A$IH  0591 

(i  -1- 

h 

01/V03 
ASTH  02020 

'  1  1 

h 

01/V04 
ASTH  £96 

h 

01/VOS 
HH-I-515 
(para.  4.8.6  in 
0  version) 

h 

!oi/V06 
NH-I-SlS 
(para.  4.8.9  in 
0  version) 

h 

Short  title  (property) 
Subtitle  (if  applicable) 


Tensile  breaking  strength 
Paper  and  paperboard 


Compressive  properties 
Rigid  cellular  plastics 
Procedure  A  •  Crosshead 


Thermal  transmission  properties 
Low- temperature  guarded  hot  plate 
Loose- fill 


Thermal   transmission^iroperties 
Low- temperature  guarded  hot  plate 
Compressible  blanket  and  batt 


Thermal  transmission  properties 
Low-tenperature  guarded  hot  plate 
Rigid  board  and  block 


Themal  conductance 
-Guarded  h9t  box 


Thermal  conductivity 
Pipe  Insulation 


Thennal  transmission  properties 
Heat  floM  meter 
Blanket  and  bate 


Thermal  transmission  properties 

Heat  flow  meter 

Board 


Thermal  transmission  properties 
Heat  flow  meter  j  i 
Loose-fill  1  I 


Thermal  resistance  (Rcc.  Practice) 
Blanket  (mineral  fiber) 


Thermal  resistance  (Rec.  Practice) 
Loose-fill  (fidtous) 

t:  i 


Starch  in  paper 
Qualitative  test 


Hildcw  (fungus)  resistance 
Paper  and  paperboard 


Water  vapor  transmission 
Thin  sheets 
Procedure  A 


Fungus;  Cellulosic  fiber 
(loose-fill)      .: 


Starch,  Cellulosic  fiber 
(loose-fill) 


Desired 

Precision  «nd 

Accuracy 


R  >  SS 
C  -  9S 

A  -  IIX 


if 


MHSureawfit 

Assurance 

Aids 


3^Sf 

5i 


A-  CS 


R  •  IX 
A  -4X 


R  -  IX 
A  -  4X 


R  >  IS 
A  -  4X 


A  -  4S 


A>  4X 


R  -  15 
A  -  4X 


R  -  It 
A  -  4S 


Re4x 

A  -  45 


See  01/T02 
and  01/T06 


See  01/TOl.  01/T04 
and  01/T08 


non-quantitative  test 

'It 

non-quantitative  test 


R  •  191 
A  «  255 


non-quantitattvc  test 


TAPPI  CRp5/  or 
OS  CRP 


CTS  CRP 

IWS 


SNH  1450 
OS  CRP 


iSRM  14S0 
OS  CRP 


SRH  14S0 
CTS  CRP 


CTS  CRP 


as  CRP 


SRM  1450 
CTS  CRP 


SRM  1450 
CTS  CRP 


I     SRM  1450 
as  CRP 


i    See  01/T02 

I    and  Ol/TOo 


See  01/TOl,  01  AM 
end  01/T08 


SRM  707 


non-quantitative  test 
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NOTICES 


Footnotes: 


1/     The  letter  B  followed  by  a  nunerical   subscript  1,  2  or  3  indicates  the  complexfty  of  the  t»st 
method  for  exaraination  purposes.     Subscript   I   indicates  relatively  simple  test  method-.,  subicript 
2  indicates  moderate  test  methods  and  subscript  3   indicates  comjjleK  test  niethods. 

2/     SKI  -  Standard  Reference  Materials  rjy  be  obtained  from  the  Nattonal  Bureau  of  Standards. 
Ordering   information  may  be  obtained   from  the  Office  of  Standjrd  Reference  Mjterijls.  B3U 
Chemistry  Bldg..  National  Bureau  of  Standards.  Washin9lon,  O.C.   20234.      (Telephone:    (301)   921-204S) 

I 
3/     CTS  CR?  -  Collaborative  Reference  Prograii  for  Thomiol    Insulation  co-spon-,ored  by  the  Collaborative 
Testm-j  Services,    Inc.  and  NBS.     Information  njay  be  obtained  fro.ii  NBS  Collaborative  Reference 
Progra-.s,  A05  Te«hnolOfjy  P.Id.j.,  National   Bureau  of  Standards,  Uashinnton.   0  C     20234 
(Telephone:     (301)  921-2946)  J       >         ■ 

■s 

4/  TMVS  -  Testing  Machine  Verification  Service  is  obtainable  from  a  number  of  sources.  Specify 
verification  to  ASTM  Standard  £4.  rrost  manufacturers  of  testing  machines  can  provide  infor- 
r^tion  on  sources  of  verification  service. 


5/     Eligible  for  accreditation  only  if  accredited  for  01/S03. 


6/ 


\ 


TAPPI  CRP  -  Collaborative  fierercnce  P.CKjra-..  co-spcnsored  b>   the  Technical  Association  of  the  P  Id 
*nc  T  ^'"  ,   *^"*ir^  ""^  ''^^-     •"^0'^>»t'0"  "^y  be  obtained  from  fiBS  Collaborative  Reference  Procraas 
7in  ;'^5"°  ^^^  Bldg.,  National  Bureau  of  Standards.  Washington,  O.C.   20234.      (Telephone: 
(Jul}    9il-«94o) 


7/     Eligible  for  accreditation  only  if  laboratory  is  accredited  for  C177.  C236  or  C513  for  same 
class  of  materials. 
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MVLAP  Test 
Method  Code 


01/tM 


UMI 


Ol/MS 

i 

nmf 

•lyftfl 
ei/iti 

I  1  I 
!    :  I 

f  ;      i 

;01/Kf 

:      i 

JOI/FO? 
01/F03 

n/fo* 

'01/F06 
01/F07 

01/F08 

I 

ei/soi 

oi/spa 

I      i 

01/S03 

01/S04 
01/SOS 
01/S06 
01/S07 
01/S08 


Proficiency  Sample 
Designation 


P.S.  01/01 
P.S.   01/01 

I  p. 

P.S.  01/01 

I    I 

P.S.  01/02 
P.S.  01/03 
P.S.  01/04 

P.S.  01/04 
P.S.  01/OS 

I 

P.S.  01/06 
P.S.  01/07 
P.S.  01/08 
P.S.  01/06 
P.S.  01/06 
P.S.  01/06 
P.S.  01/07 
P.S.  01/07 


.i' 


NOTICES 
TABLE  2 


Test  Frequency  Times 
per  year 


2 

2 
2 


2 
2 
2 

2 
2 

2 
2 
2 

2 


Co— twt 


accreditation  for  on*  or  nor*  of  004.  OOS, 
007  requires  proflclCRcy  in  only  on* 
P.S.  01/01  test 


■ccrcdltatloo  for  one  or  nor*  of  004,  DOS. 
007  requires  proficlmncf  in  only  on* 
P.S.  01/01  t*st 


accreditation  for  on*  or  nor*  of  004,  ODS*, 
007  .requires  proficiency  in  only  on* 
P.S.  01/01  test 


I 
i 

a  single  proficiency  test  is  needed  for 
either  024  or  02S 


a  single  proficiency  test  Is  needed  for 
either  024  or  025 


Both  SOI  and  S02  proficiency  tests  »r9 
required  for  accreditation  of  any  one 
or  all  S03,  S04,  SOS,  S06.  S07,  SOS 


! 
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NOTICES 


WlAP  T«it 
Itethod  Codt 


Proficiency  Sample 
Designation 


Test  Frequency  T1*e$ 
per  year 


Coiwerit 


01/SlO 

P.S.  01/08 

01/Sll 

01/TOl 

r.S.  01/09 

01/102 

r.s.  01/10 

01/TOJ 

f.S.  01/11 

01/70*2/ 

r.S.  01/12 

01/T05 

P.i.  01/13 

01/T06 

P.S.  01/10 

01/To; 

r.S.   10/11 

01/T08 

P.S.  01/09 

a 
t 

2 
2 

2 
2 


Both  SOI  and  S02  proficiency  tests  are 
re<)u1red  for  accreditation  of  Sll 


loose-fill  and  bat t  proftelcncy  sai^le 
batt  proficiency  saaple 
board  and  batt  proficiency  saapl* 
not  required  If  In  T03  or  TO/  test 

not  required  If  in  T02  test 
not  required  If  In  T03  test 
not  required  If  in  TCI  test 


Footnote: 


^ " 


^    iJlmS7'wM'£'rLuirir'!l'^''f/°''  ^K'"^  "'"*  ""  *'"  "•''*"9  accreditation  for  01/703 
rtJ'laSirrii^TnsSaS  v'isUs  °""  ''^°^'-"'>  '«»  "'"3  ^he  guarded  hot  box  durin,  on- 
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3904  NOTICES 

APPENDIX  3 

INDEX  OF  TEST  METHODS  AND  RECOMMENDED  PRACTICES 
APPLICABLE  TO  THE  NVLAP  FOR  THERMAL  INSULATION  MATERIALS 

ASTM  designation:  Title 

^1^7  Steady-state  thermal  transmission  properties  by  means  of 

the  guarded  hot  plate. 

^518  Steady-state  thermal  transmission  properties  by  means  of 

,    the  heat  flow  meter.. 

C335  Thermal  conducitivity  of  pipe  insulation. 

^236 Thermal  conductance  and  transmittance  of  built-up  sections 

by  means  of  the  guarded  hot  box. 
^^53  Recommended  practice  for  determination  of  thermal 

resistance  of  low-density  mineral  fiber  blanket-type 

building  insulation. 
^^^^  Recommended  practice  for  determination  of  thermal 

resistance  of  low-density  fibrous  loose  fill-type  building 

insulation.  ' 

^^^^  """ests  for  thickness  and  density  of  blanket-  or  batt-type 

thermal  insulating  materials. 
^^"^  "'"est  for  density  of  preformed  pipe-covering-type  thermal 

insulation. 

^^^^  Test  for  density  of  preformed  block-type  thermal 

insulation. 
^^^^  Test  for  density  of  fibrous  loose  fill  building 

insulations. 

n??2o !"^  ^or  density  of  granular  loose  fill  insulations. 

irj^f  ^^^^  ^°^   apparent  density  of  rigid  cellular  plastics 

Jiill   Sieve  or  screen  analysis  of  fine  and  coarse  aggregates. 

^^^^   'fst  for  linear  shrinkage  of  preformed  high-temperaturp 

p-cc  thermal  insulation  subjected  to  soaking  heat. 

Ti^j Jests  for  water  vapor  transmission  of  thick  materials. 

noToA  I^^*  ^°^  ''^^^''  absorption  of  rigid  cellular  plastics. 

^'^^'^^   Test  for  response  of  rigid  cellular  plastics  to  thermal 

and  humid  aging. 

^^^J  Test  for  starch  in  paper. 

• Test  for  water  absorption  of  core  materials  for  structural 

sandwich  constructions. 

"'^°  Tests  for  resistance  of  plastics  to  accelerated  service 

conditions. 

If^^   ^0^  hot-surface  performance  of  high-temperature 

thermal  insulation. 

I^st  for  compressive  strength  or  preformed  block-type 

thermal  Insulation. 

^°-^  '''est  for  breaking  load  and  calculated  flexural  strength  of 

preformed  block-type  thermal  insulation. 
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C446 Test  for  breaking  load  and  calculated  modulus  of  rupture 

j  j  .  I  I      of  preformed  insulation  for  pipes. 

D781  . ,....'.' Tests  for  puncture  and  stiffness  of  paperboard,  corrugated 

'  and  solid  fiberboard.  ' 

0828  Test  for  tensile  breaking  strength  of  paper  and  paperboard. 

C209  Testing  insulating  board  (cellulosic  fiber),  structural 

1,   j  j      and  decorative. 
C273  J..........   Shear  test  in  flatwise  plane  of  flat  sandwich 

constructions  or  sandwich  cores.  I   J   I  l|   i 
,,.,   Test  for  surface  burning  characterisitics  of  building 

materials. 
..;.   Test  for  noncombustibility  of  elementary  materials. 
....   Test  for  water  vapor  transmission  of  materials  in  sheet 

.  form.     •  i  I   .  ■       M  ij  ■ 

....   Tests  for  mildew  (fungus)  resistance  of  paper  and 

paperboard. 
....   Test  for  flammmability  of  treated  paper  and  paperboard. 

....   Cellulosic  fiber  (wood-base)  loose-fill  thermal 

.  insulation.  Test  for  flame  resistance,  corrosion,  and 
moisture  absorption.     ;  , 


E84 


iM 


E136 
E96 

D2020 

0777 
0739 


Federal  designat 
HH-I-5I5  ....... 


ion;  \ 

.   In^latii 


ion  thermal  (loose  fill  for  pneumatic  or  poured 
application)  cellulosic  or  wood  fiber.  Test  for  settled 
density,  smoldering  combustion,  corrosion,  moisture 
absorption,  starch,  and  fungus.       i  \\\ 


[FR  Doc.  79-1706  Piled  1-17-79;  8:45  ami 
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NATIONAL  VOLUNTAIY  LABORATORY 
ACCREDITATION  PROGRAM 

F««»  and  Charges  To  Accradif  lobofotert** 
Which  T«ft  Thermal  Intwiotion  AA«t«rial« 

In  a  separate  notice  appearing  in 
this  issue  of  the  Federal  Register,  the 
Department  of  Conunerce  announced 
the  issuance  of  general  and  specific 
criteria  for  accrediting  testing  labora- 
tories that  test  thermal  insulation  ma- 
terials. Pursuant  to  paragraph  (a)  of 
§  7.10  of  the  Procedures  for  a  National 
Voluntary  Laboratory  Accreditation 
Program  (15  CFR  Part  7)  notice  is 
hereby  given  of  the  fees  and  charges 
which  the  Secretary  of  Commerce 
(Secretary)  has  established  for  this 
laboratory  accreditation  program 
(LAP). 

Basis  for  Fees:  Pees  and  charges 
have  been  established  on  the  basis 
that  each  laboratory  in  the  program 
will  be  evaluated  annually  for  the  first 
two  years  of  enrollment  and  once 
every  two  years  thereafter.  This  evalu- 
ation schedule  has  been  adopted  as  a 
compromise  between  the  two  year 
schedule  originally  proposed  for  the 
program  on  September  29,  1978  (43  FR 
45298),  and  the  recommendation  of 
the  National  Laboratory  Accreditation 
Criteria  Committee  which  urged  that 
evaluations  be  conducted  every  year. 
The  fees  cited  in  this  notice  have  been 
increased  from  those  originally  pro- 
posed in  order  to  reflect  the  more  fre- 
quent inspections  during  the  first  two 
years. 

The  fees  and  charges  cover  the  cost 
of  examining,  accrediting,  and  audit- 
ing laboratories  that  test  thermal  in- 
sulation materials.  The  fees  also  in- 
clude a  contingency  factor  to  cover  the 
cost  associated  with  conducting  unan- 
nounced re-inspection  visits  for  up  to 
one-third  of  the  participating  labora- 
tories. The  Department  of  Commerce's 
administrative  cost  associated  with  de- 
veloping this  LAP  has  not  been  includ- 
ed. 

It  is  unlikely  that  any  one  labora- 
tory will  seek  accreditation  for  all  of 
the  various  test  methods  which  are  in- 
cluded  in   this   LAP.   Therefore,   the 
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fees  have  been  established  on  the  basis 
of  allowing  total  charges  to  vary  with 
the  number  and  complexity  of  the  in- 
dividual test  methods  selected  by  the 
laboratory  seeking  accreditation. 

Fees  and  Charges:  The  fee  to  any 
laboratory  will  be  determined  by  the 
following  equation: 

P=A  +  B,(N,)  +  B,<N,)+B.(N,)+  .... 

where  F  is  the  fee  in  dollars.  A  is  a 
fixed  charge  in  dollars  to  cover  admin- 
istrative and  some  basic  examination 
costs  associated  with  the  program  op- 
eration. B  is  a  variable  charge  in  dol- 
lars which  covers  the  examination 
costs  for  evaluating  a  laboratory's  ca- 
pability to  meet  the  specific  criteria 
for  each  test  method.  N  is  the  number 
of  test  methods  for  which  the  labora- 
tory requests  accreditation. 

Subscripts  1.  2,  and  3  represent  the 
three  levels  of  complexity  into  which 
the  test  methods  fall  when  considered 
for  examination  purposes.  The  fee  per 
method  for  the  simpler  test  methods  is 
repre.sentcd  as  B,.  N,  is  the  number  of 
such  test  methods.  B,  is  the  fee  per 
method  for  test  methods  of  intermedi- 
ate complexity  and  N,  is  the  number 
of  such  test  methods.  The  most  com- 
plex test  methods  and  the  number  of 
each  are  represented  by  Bj  and  N,  re- 
spectively. Values  for  each  coefficient 
in  the  equation  are:  A =$750,  B,  =  $75, 
B,  =  $125,  and  B,=$175.  The  level  of 
complexity  for  each  test  method  is 
shown  by  the  letter  B  with  subscripts 
1,  2,  and  3  in  the  colunm.  labeled 
"Complexity  "  in  Table  1  of  Appendix 
1  to  the  Federal  Register  announce- 
ment referenced  in  the  first  sentence 
of  this  notice. 

Proficiency  Sample  Fees:  In  addition 
to  the  basic  inspection  and  evaluation 
charges  referenced  above,  there  will  be 
a  fee  associated  with  proficiency 
sample  testing  where  such  tests  are  re- 
quired. Table  2  in  Appendix  1  referred 
to  above  identifies  those  test  methods 
for  which  proficiency  sample  tests  are 
currently  required  in  this  LAP.  Profi- 
ciency sample  fees  pay  for  distribution 
of  samples  (where  appropriate),  the 
collection  and  analysis  of  the  data, 
and  the  reporting  of  results.  The  fee 


for  proficiency  sample  testing  associat- 
ed with  each  of  the  test  methods  is 
nominally  $80  for  each  test  performed. 
In  most  instances  where  proficiency 
testing  is  prescribed  for  test  methods 
in  the  LAP.  it  is  a  requirement  of  the 
program  that  such  testing  be  per- 
formed twice  yearly.  Thus,  for  each 
test  method  identified  in  Table  2  of 
Appendix  1  for  which  a  laboratory  de- 
sires accreditation,  an  additional  fee  of 
$160  is  required.  Explicit  instructions 
regarding  proficiency  testing  will  be 
supplied  with  examination  materials. 

As  explained  under  issue  4  in  the 
Federal  Register  announcement  ref- 
erenced in  the  first  sentence  of  this 
notice,  the  proficiency  testing  require- 
ment for  this  LAP  will  be  fulfilled  by 
enrollment  in  a  CTS  CRP  for  the  tests 
requiring  NVLAP  proficiency  testing 
and  the  successful  attainment  of  preci- 
sion and  accuracy  of  NVLAP. 

Example  Calculation:  In  order  to 
clearly  illustrate  the  annual  cost  for 
accredit-ation,  the  following  example  is 
provided.  If  a  laboratory  was  to  choose 
to  be  accredited  for  four  simple  test 
methods  (B,).  three  intermediate  test 
methods  (B,),  and  two  complex  test 
methods  (B,),  the  fee  equation  would 
become: 

P--$750  +  $75(4)*$125(3)  +  $175(2)-  $1,775 

Added  to  this  would  be  the  cost  of 
proficiency  testing.  If  proficiency 
sample  tests  were  required  twice  annu- 
ally for  two  of  these  nine  test  methods 
at  a  cost  of  $80  each,  the  total  cost  of 
proficiency  sample  testing  would  be 
$320.  The  total  annual  accreditation 
cost  for  the  testing  laboratory  in  this 
example  would  be  $2,095. 

Inquiries:  Any  inquiries  may  be  ad- 
dressed to  Dr.  Howard  I.  Forman, 
Deputy  Assistant  Secretary  for  Prod- 
uct Standards,  Room  3876,  U.S.  De- 
partment of  Commerce,  Washington, 
DC  20230,  202-377-3221. 

Dated:  January  12,  1979. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 

(PR  Doc.  79-1707  Filed  1-17-79;  8:45  am) 
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THto  24 — Housing  and  Urbon 
O«v«lopni«nt 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-79-«13] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  ANNUAL  ADJUST- 
MENT FACTORS 

Publication  of  Subport  B — Contract 
Rent  Annual  Adjuttmont  Factors 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
Commissioner,  Department  of  Hous- 
ing and  Urban  Development  (HUD). 

ACTION:  Interim  rule. 

SUMMARY:  HUD  is  publishing  for 
effect  amendments  to  Subpart  B— 
Contract  Rent  Annual  Adjustment 
Factors  to  require  that  the  adjusted 
monthly  amount  of  the  Contract  Rent 
of  a  dwelling  unit  shall  be  determined 
by  multiplying  the  unit's  pro  rata 
share  of  the  operating  expense  by  the 
applicable  Annual  Adjustment  Fac- 
tors. The  adjustment  factors  will  not 
apply  to  depreciation,  interest  or  am- 
ortization. The  factors  are  applicable 
to  Section  8  New  Construction,  Sub- 
stantial Rehabilitation,  Housing  Fi- 
nance and  Development  Agencies,  New 
Construction  Set- Aside  for  Section  515 
Rural  Rental  Housing  Projects,  and 
Additional  Assistance  Program  for 
Projects  with  HUD-insured  and  HUD- 
held  mortgages. 

EFFECTIVE  DATE:  November  8, 
1978. 

COMMENTS  DUE:  February  20,  1979. 

ADDRESS:  Written  comments  should 
be  submitted  to  the  Rules  Docket 
Clerk,  Office  of  the  General  Counsel, 
Room  5218,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
Comments  should  be  identified  by  the 
above  title,  docket  number  and  date  of 
publication.  A  copy  of  each  such  com- 
munications wUl  be  available  for 
pubhc  inspection  during  regular  busi- 
ness hours  at  the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred  W.  Pfaender,  Acting  Director, 
Office  of  Multifamily  Housing  Man- 
agement and  Occupancy,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Room  6156,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 


RULES  AND  REGULATIONS 

(202)  755-5677.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION: 
The  Revised  Annual  Adjustment  Fac- 
tors are  being  published  for  effect  on 
November  8, 1978  to  supersede  the  fac- 
tors which  were  made  effective  as  of 
November  8,  1977. 

Rationale  roR  Adxdsting  Expenses 

The  basic  purpose  of  the  interim 
amendment  is  to  prevent  uimecessary 
escalation  of  Section  8  rents  beyond 
what  is  needed  to  meet  increases  in  op- 
erating expenses.  The  current  Subpart 
B  specifies  that  the  contract  rent 
Annual  Adjustment  Factors  are  ap- 
plied to  the  full  amount  of  the  latest 
adjusted  Contract  Rent.  The  Depart- 
ment is  concerned  that  this  methtxl  of 
adjusting  rents  has  the  effect  of  pro- 
viding greater  rent  increases  than  are 
needed  to  compensate  for  increases  in 
operating  expenses.  This  overcompen- 
sation is  due  to  two  basic  facts:  (1)  The 
portion  of  the  owner's  rent  which  is 
needed  to  pay  operating  expenses  gen- 
erally amounts  to  much  less  than  50% 
of  the  total  rent  while  the  portion 
needed  for  debt  service  represents 
more  than  half  of  the  total  rent.,  and 
(2)  although  operating  expenses  are 
subject  to  annual  escalation,  in  re- 
sponse to  market  conditions,  the 
annual  debt  service  payment  for  a  sec- 
tion 8  project  remains  at  a  fixed  level 
throughout  the  30  or  40  years  of  the 
financing  period.  Assimaing  that  there 
has  been  6  or  7  percent  escalation  in 
materials  and  labor  resulting  in  an  Ad- 
justment Factor  of  commensurate 
amount,  the  owner  under  the  present 
system  may  be  overcompensated  by 
being  permitted  to  apply  the  6  or  7 
percent  Increase  to  the  large  portion 
of  the  rent  which  is  available  for 
payment  of  the  non-escalating  debt 
service. 

To  discourage  Increases  in  operating 
costs  which  may  be  induced  by  apply- 
ing the  Adjustment  Factor  to  operat- 
ing expense,  an  overall  control  is  pro- 
vided by  specifying  that  the  amount  of 
Op)erating  Expense  on  which  the  ad- 
justment may  be  based  shall  not 
exceed  45  percent  of  the  total  revenue 
of  the  project  as  determined  by  an  au- 
dited financial  statement.  Since  Oper- 
ating Expense  is  generally  less  than  45 
percent,  this  allows  some  leeway  for 
individual  differences  among  projects. 

If  there  is  any  situation  in  which  a 
project-owner  finds  that  this  adjust- 
ment is  insufficient,  he/she  could  re- 
quest relief  under  §  888.204  which  ap- 
plies "If  the  application  of  the  Auto- 
matic Annual  Adjustment  Factors  re- 
sults in  rents  that  are  substantially 
lower  than  rents  charged  for  compara- 
ble units  not  receiving  assistance 
under  the  U.S.  Housing  Act  of  1937,  in 
the  area  for  which  the  factor  was  pub- 
lished or  a  portion  thereof  •  •  •". 


A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
the  Finding  of  Inapplicability  Is  avail- 
able for  public  inspection  during  regu- 
lar business  hours  at  the  Office  of  the 
Rules  Docket  Clerk. 

Accordingly,  the  Department  Title 
24  CFR  Part  888,  Subpart  B,  is  amend- 
ed as  follows: 

1.  Amend  §  888.203(b)  to  read  as  fol- 
lows: 

§  888.203    Use  of  contract  rent  annual  ad- 
justment factors. 


The  adjusted  monthly  amount  of 
the  Contract  Rent  of  a  dwelling  unit 
shall  be  determined  by  (1)  multiplying 
the  imlt's  pro  rata  share  of  the  Oper- 
ating Expense  by  the  applicable 
Annual  Adjustment  Factor  (see  para- 
graph (a)  of  this  section)  and  (2)  by 
adding  the  difference  between  the  cal- 
culation imder  subwiragraph  (1)  of 
this  paragraph  and  the  pro  rata  share, 
rounded  to  the  next  higher  whole 
dollar  amount  to  the  Contract  Rent  In 
effect  on  the  anniversary  date  of  the 
Contract.  For  purposes  of  this  para- 
graph. Operating  Expenses  (i)  shall  In- 
clude administrative  expense,  manage- 
ment fee,  trustee  fee,  insurance,  prop- 
erty tax,  utilities,  maintenance  and  re- 
pairs, and  payments  to  a  maintenance 
or  replacements  reserve,  (ii)  shall  not 
include  depreciation,  interest  or  amor- 
tization, and  (iii)  shall  not  be  more 
than  45  percent  of  the  total  operating 
revenue,  all  of  the  foregoing  to  be  sup- 
ported by  ari  audited  financial  state- 
ment submitted  to  HUD. 

2.    Amend    the    first    sentence    of 
>  888.204(a)  to  read  as  foUows: 


§s88.204    Revision  to  the -annual   a4ju8t- 
nwnt  factors. 


(a)  If  the  application  of  the  Annual 
Adjustment  I'actors  results  in  rents 
that  are  substantially  lower  than  rents 
charged  for  comparable  units  not  re- 
ceiving assistance  under  the  UJS. 
Hoasing  Act  of  1937,  in  the  area  for 
which  the  factor  was  published  or  a 
portion  thereof,  and  it  is  shown  to 
HUD  that  the  costs  of  operating  com- 
parable rental  housing  have  increased 
at  a  substantially  greater  rate  than  is 
compensated  for  by  application  of  the 
Adjustment  Factors,  the  HUD  Field 
Office  will  consider  establishing  sepa- 
rate or  revised  Annual  Adjustment 
Factors  for  that  particular  area.*  •  • 

(Sec.  7(d),  Department  of  HUD  Act  (42 
D.S.C.  3535(d));  sec.  5(b).  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437c(b));  sec.  8.  U.S. 
Housing  Act  of  1937  (42  U.S.C.  1437(f).) 
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In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978,  Pub.  L.  95-557, 
92  Stat.  2080.  this  rule  has  been  grant- 
ed waiver  of '  Congressional  review  re- 
quirements In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington.  D.C,  January 
9.  1979. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[PR  Doc.  79-1548  Filed  1-17-79;  8:45  am) 
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[4210-01-M] 

Titi«  24 — Housing  and  Urban 
D«v«lopm«nt 

CHAPHR  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-79-6141 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  ANNUAL  ADJUST- 
MENT FAaORS 

Publication  of  Subpart  B — Contract 
Rent  Annual  Adjustment  Factors 

AGENCY:  Office  of  the  Assistant  Sec- 
retary for  Housing-Federal  Housing 
Commissioner.  Department  of  Hous- 
ing and  Urban  Development  (HUD). 

ACTION:  Final  rule. 

SUMMARY:  HUD  is  publishing  for 
effect  amendments  to  Subpart  B— 
Contract  Rent  Armual  Adjustment 
Factors  to  require  that  the  adjusted 
monthly  amount  of  the  Contract  Rent 
of  a  dwelling  unit  shall  be  determined 
by  multiplying  the  unit's  pro  rata 
share  of  the  operating  expense  by  the 
applicable  Annual  Adjustment  Fac- 
tors. The  Adjustment  Factors  will  not 
apply  to  depreciation,  interest  or  am- 
ortization. 

EFFECTIVE  DATE:  November  8. 
1978. 

ADDRESS:  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Fred  W.  Pfaender.  Acting  Director. 
Office  of  Multifamily  Housing  Man- 
agement and  Occupancy.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C.  20410, 
(202)  755-5677:  (This  is  not  a  toU 
free  number.) 

SUPPLEMENTARY  INFORMATION: 
The  revised  factors  supersede  those 
published  for  effect  at  42  FR  60508  on 
November  25.  1977.  which  were  made 
effective  as  of  November  8.  1977.  Dif- 
ferent adjustment  factor  schedules  are 
provided  for  23  Standard  Metropolitan 
Statistical  Areas  (SMSAs)  and  for  the 
four  Census  Regions  on  the  basis  of 
changes  in  the  Consumer  Price  Index 
(CPI)  for  rent  and  utilities.  A  Finding 
of  Inapplicability  respecting  the  Na- 
tional Environmental  Policy  Act  of 
1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  at  the  Office  of  the 
Rules  Docket  Clerk. 

Accordingly.  Title  24.  Part  888.  is 
amended  by  publishing  updated 
Schedule  C  factors  for  effect  as  set 
forth  below. 

(Sec.  7(d).  DepartiMnt  of  HUD  Act  (42 
U.S.C.  3535(d));  sec.  5(b).  U.S.  Housing  Act 
of  1937  (42  U.S.C.  1437c(b));  sec.  8.  VS. 
Housing  Act  of  1937  (42  U.S.C.  1437f )) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat  2080.  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued  at  Washington.  D.C.  January 
9.  1979. 

Lawrence  B.  Simons. 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
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Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-15] 

STANDBY  PRODUCT  ALLOCATION 
AND  PRICE  REGULATIONS  AND 
IMPOSED  ALLOCATION  FRAC- 
TIONS 

AGENCY:  Economic  Regulatory  Ad- 
ministration. DOE. 

ACTION:  Final  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE") 
hereby  adopts  in  standby  status  three 
special  rules  to  be  appended  to  10  OTTi 
Parts  210,  211  and  212;  respectively. 
These  special  rules,  which  would  be 
made  effective  to  govern  the  alloca- 
tion and  pricing  of  refined  petroleum 
products  in  a  petroleum  supply  short- 
age, are  adopted  today  in  a  standby 
status.  These  special  rules  provide  the 
Administrator  of  the  ERA  with  revised 
allocation  rules,  the  discretion  to 
impose  maximum  allocation  fractions 
and  revised  pricing  provisions.  To  fur- 
ther the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 
("EPAA").  as  amended,  the  Adminis- 
trator may  order  the  provisions  of 
these  special  rules  into  effect  on  a  na- 
tional or  regional  basis,  at  any  level  of 
distribution,  and  upon  any  or  aU  re- 
fined petroleum  products  subject  to 
the  EPAA,  including  both  those  al- 
ready subject  to  the  price  and  alloca- 
tion regulations  and  those  that  have 
previously  been  exempted, 

DATES:  Adopted  immediately  in 
standby  status.  F\irther  comments  due 
on  or  before  March  16, 1979. 

ADDRESSES:  Send  comments  to:  De- 
partment of  Energy,  F»ublic  Hearing 
Management,  Docket  No.  ERA-R-78- 
15.  Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WiUiam  Webb  (Office  of  PubUc  In- 
formation), 2000  M  Street  NW., 
Room  BUO,  Washington.  D.C.  20461 
(202)  634-2170. 

William  Caldwell.  (Office  of  Regula- 
tions and  Emergency  Planning), 
2000  M  Street  NW.,  Room  2304, 
Washington.  D.C.  20461.  (202)  254- 
8034. 

W.  Mayo  Lee  or  Joel  M.  Yudson 
(Office  of  General  Counsel).  12th 
and  Pennsylvania  Avenue  NW.. 
Room  5138,  Washington,  D.C.  20461 
(202)  633-8624. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
I.  General  Features  op  the  New  Rules 
II.  Discussion  or  Cokments  Received 

A.  NOTICE  AND  SCOPE  Or  AUTHORITY 

B.  BASE  PERIOD 

C.  IMPOSED  ALLOCATION  PRACTION  AND  STORAGE 
REQUIREMENT 

D.  LEADED  AND  UNLEADED  GASOLINE 

E.  ALTERNATE  PUEL  CAPABILITT 

P.  PRICING  PROVISIONS 

G.  DELEGATION  OP  AUTHORITY  TO  THE  STATES 

III.  Specipic  Provisions  op  Final  Rules 

A.  special  rule  no.  1  TO  PART  211 

1.  Activation  of  Special  Rule. 

2.  Impc.sed  Allocation  Fractions. 

3.  Updated  Base  Period. 

4.  Adjustment  of  Base  Period  Volumes  for 
Certain  Users  of  Kerosene-Base  Jet  Fuel, 
Middle  Distillates  and  Residual  Fuel  OU. 

5.  Other  Amendments  to  Part  211. 

B.  special  RUX.E  NO.  1  TO  PART  21 0 

C.  special  rule  NO.  1  TO  PART  212 

1.  Refiner  Price  Rule. 

2.  Reseller  Price  Rule. 

rv.  Additional  Qouuztns  Requested 
I.  Gkneral  Pkatures  or  the  New 

RtlLES 

These  special  rules  of  10  cm  Parts 
210,  211  and  212  set  forth  standby 
product  allocation  and  price  rules. 
These  price  and  allocations  rules  are 
part  of  an  overall  effort  by  the  De- 
partment of  ESiergy  to  put  into  place 
various  standby  regulatory  measures 
that  could  be  used  in  the  event  of  a 
significant  national  or  regional  crude 
oil  or  refined  product  shortage,  or  a 
widespread  pattern  of  inequitable 
prices  or,  if  otherwise  neces.sary,  to 
attain  the  objectives  set  forth  in  sec- 
tion 4(b)(1)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  as  amend- 
ed (Pub.  L.  93-159,  EPAA).  The  other 
parts  of  this  effort  that  have  been  an- 
nounced include  the  newly  issued  final 
Emergency  Standby  Mai;idatory  Crude 
Oil  and  Refinery  Yield  Control  Pro- 
grams; a  proposed  program  for  U.S. 
participation  in  the  international  allo- 
cation of  petroleimi,  under  the  terms 
of  the  International  Energy  Agree- 
ment (lEA),  on  which  a  hearing  was 
held  June  13.  1978;  and  the  proposed 
motor  gasoline  rationing  plan  and  reg- 
ulations (43  FR  28134,  June  28.  1978) 
on  which  public  hearings  were  held  in 
July  and  August  1978.  These  regula- 
tions together  will  fulfill  the  United 
States'  commitments  under  the  lEA 
and  will  help  the  Federal  government 
to  deal  with  any  severe  petroleum 
shortage.  It  is  intended  that  in  the 
event  an  emergency  would  occur,  the 
three  special  mles  adopted  today,  to- 
gether with  the  standby  crude  oil  reg- 


ulations, would  be  made  effective 
before  gasoline  rationing.  If  rationing 
later  becomes  necessary,  certain  provi- 
sions of  the  standby  product  regula- 
tions, such  as  an  updated  base  period. 
will  complement  the  gasoline  ration- 
ing program. 

Under  section  12(f)  of  the  EPAA, 
any  oil  or  refined  petroleum  product 
which  Is  exempted  from  price  or  allo- 
cation regulations  pursuant  to  section 
551  of  the  Energy  Policy  and  Conser- 
vation Act  (EPCA),  Pub.  L.  94-163,  is 
subject  to  the  reimposition  of  controls 
If  DOE  determines  that  reimposition 
is  necessary  for  the  achievement  of, 
and  is  consistent  with,  the  objectives 
specified  in  section  4(b)(1)  of  the 
EPAA.  Consequently,  the  effect  of  a 
decontrol  action  is  to  place  the  con- 
trols in  a  "standby"  status  unless  and 
until  the  need  for  the  controls  again 
arises.  Controls  may  be  reimposed  and, 
once  reimposed.  may  be  removed  a 
second  time  without  congressional 
review  under  section  551  of  EPCA. 

The  standby  regulations  adopted 
today  are  in  addition  to.  rather  than  a 
replacement  for,  the  regulations  that 
went  into  standby  status  when  certain 
refined  petroleum  products,  such  as 
middle  distillates  and  residual  fuel  oil, 
were  exempted  from  controls.  Either 
could  theoretically  be  reimposed  if 
needed.  However,  the  regulations  cur- 
rently in  standby  status  (that  is,  those 
that  were  in  effect  when  products 
were  deregulated)  are  those  that 
evolved  during  a  period  in  which  the 
products  in  question  were  in  relatively 
plentiful  supply.  Those  that  are  adopt- 
ed today  are  designed  for  use  in  a 
period  when  shortages  of  product  exist 
or  are  imminent.  The  regulations 
adopted  today  will  also  be  available  if 
necessary  to  supersede  those  regula- 
tions cvurently  in  effect  for  products 
such  as  gasoline  that  have  not  yet 
been  exempted  from  controls. 

In  general,  the  regulations  now 
adopted  will  provide  the  Administra- 
tor of  the  ERA  (the  "Administrator") 
with  the  flexibility,  in  conjunction 
with  the  partial  or  complete  reimposi- 
tion of  the  petroleum  allocation  and 
price  regulations  on  some  or  all  prod- 
ucts that  have  been  exempted  from 
such  regulations,  to  update  the  petro- 
leum allocation  or  price  regulations,  or 
both,  to  a  more  current  basis  (includ- 
ing more  recent  base  periods  for  both 
previously  exempted  and  controlled 
refined  petroleum  products  and  resid- 
ual fuel  oil).  The  Administrator  may 
also  mandate  national  or  regional 
maximum  allocation  fractions  on  some 
or  all  products  to  restrain  abrupt  in- 
ventory drawdowns  in  shortage  situa- 
tions. If  mandatory  allocation  frac- 
tions are  imposed,  the  special  rules 
will  also  require  suppliers  to  store 
product  in  Inventory  during  the  early 
stages  of  abrupt  Interruptions  or  other 


possible  shortages  to  ensure  an  equita- 
ble distribution  of  available  supplies 
over  a  longer  period  of  time  so  as  to 
mitigate  the  long-term  economic  dislo- 
cations caused  by  petroleiun  supply 
shortages. 

These  regulations  also  give  the  Ad- 
ministrator authority  to  limit  the  allo- 
cation of  kerosene-base  jet  fuel, 
middle  distillates  and  residual  fuel  oil 
to  firms  that  use  them  for  Industrial, 
electric  utility  or  refinery  fuel  pur- 
poses if  the  purchaser  has  or  could 
reasonably  have  been  expected  to  have 
in  place  an  alternate  fuel  source,  in- 
cluding natural  gas  or  propane.  These 
provisions  wUl  assist  in  the  implemen- 
tation of  the  policy  of  the  Powerplsint 
and  Industrial  Fuel  Use  Act  of  1978 
and  the  DOE's  recently  armounced 
policy  to  switch  major  users  of  middle 
distillates  particularly  to  natural  gas 
or  propane  where  such  fuel  is  availa- 
ble. 

The  period  of  effectiveness  of  the 
standby  regulations,  the  exact  provi- 
sions to  be  implemented,  the  products, 
class  of  persons  and  class  of  transac- 
tions subject  to  the  rules  and  the 
areas  of  the  country  where  they  are 
applicable  are  left  to  the  discretion  of 
the  Administrator  at  the  time  the 
rules  are  ordered  into  effect.  For  in- 
stance, the  Administrator  might  act 
quite  differently  In  addressing  a 
supply  interruption  of  a  known,  limit- 
ed duration  (resulting,  for  example, 
from  an  accident  or  single  act  of  sabo- 
tage) than  in  addressing  a  situation 
where  supplies  of  a  particular  product, 
such  as  imleaded  gasoline,  become 
short  auid  prices  rise  to  inequitable 
levels. 

Imposed  allocation  fractions  under 
Special  Rule  No.  1  to  Part  211  differ 
from  the  allocation  fraction  require- 
ments in  Subpart  A  of  Part  211  in  that 
they  are  established  by  the  Adminis- 
trator and  are  not  a  function  of  a  sup- 
plier's supply  obligations  and  allocable 
supply.  By  imi>osing  a  mandatory  allo- 
cation fraction,  the  Administrator  de- 
termines the  maximum  extent  to 
which  suppliers  would  be  permitted  to 
meet  obligations  to  base  period  pur- 
chasers, regardless  of  amount  of 
supply  available  to  them. 

II.  DisciTSSiON  OF  Comments  Received 

We  received  approximately  150  com- 
ments on  the  proposal  (43  FR  29565, 
July  10.  1978).  including  written  sub- 
missions and  oral  statements  present- 
ed at  the  national  and  regional  hear- 
ings. A  discussion  of  the  major  issues 
raised  is  included  here. 

A.  NOTICE  AND  SCOPE  OF  ADTHORIXy 

One  of  the  principal  issues  raised  by 
the  comments  is  whether  additional 
notice  Is  required  before  the  Adminis- 
trator of  the  ERA  can  reimpose  con- 
trols. Commenters  stated  that  if  the 
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Administrator  acts  without  prior 
notice,  such  action  would  be  violative 
of  provisions  of  the  Administrative 
Procedure  Act  and  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91,  DOE  Act)  requiring  that  prior 
notice  and  opportunity  for  comment 
be  given  to  the  public  and  the  Federal 
Energy  Regtilatory  Commission 
(FERC).  If  such  provisions  are  not  in- 
cluded, it  was  suggested  that  set  indi- 
ces or  "trigger"  conditions  be  estab- 
lished for  reim[>osition  of  controls.  In 
this  manner,  industry  would  have 
notice  of  impending  controls  inde- 
pendent of  action  by  the  Administra- 
tor. Similarly,  commenters  requested 
that  the  standby  regulations  include  a 
"sunset"  provision  that  would  termi- 
nate the  effectiveness  of  the  controls 
independently  of  action  by  the  Admin- 
istrator. 

Other  commenters  questioned  the 
authority  of  the  ERA  Administrator 
to  reimpose  controls  because  such 
action  would  be  outside  of  his  authori- 
ty under  DOE  Delegation  Order  No. 
0204-4,  which,  it  was  asserted,  gives 
the  Administrator  the  authority  to  ad- 
minister the  allocation  and  price  regu- 
lations, but  not  to  reimpose  controls. 
In  this  connection,  other  conunenters 
stated  that  the  EPAA  refers  only  to 
national  shortages  and  therefore  any 
actions  of  the  Administrator  which 
would  affect  only  a  particular  region 
would  be  beyond  his  authority. 

With  respect  to  currently  exempt 
products,  the  amendments  adopted 
today  provide  that  the  standby  prod- 
uct price  and  allocation  regulations 
would  be  applicable  only  to  the  extent 
controls  are  reimposed  on  specific 
products.  Actions  taken  under  these 
special  rules,  whether  on  a  national  or 
regional  basis,  would  be  carried  out  as 
prescribed  by  section  12(f)  of  the 
EPAA  as  necessary  to  attain  the  objec- 
tives of  section  4(bKl)  of  the  EPAA. 
We  have  determined  that  the  FERC 
does  not  have  to  be  notified  in  advance 
of  action  under  these  regulations, 
since  the  FERC  was  notified  of  the 
proposed  standby  regulations  them- 
selves and  has  declined  to  determine 
tmder  Section  404  of  the  DOE  Act 
that  the  matters  raised  herein  may 
significantly  affect  any  function 
within  its  jurisdiction  under  sections 
402(a)(1),  (b)  and  (c)(1)  of  the  DOE 
Act. 

We  have  also  retained  in  the  final 
rule  the  £!RA  Administrator  as  the  of- 
ficial having  authority  to  reimpose 
controls  and  administer  the  standby 
program.  The  Administrator's  authori- 
ty to  "•  •  •  adopt  rules,  issue  orders, 

•  •  •  and  take  such  other  action  as 
may  be  necessary  and  appropriate  to 

•  •  •  administer  •  •  •  (t)he  allocation 
and  pricing  of  crude  oil,  residual  fuel 
oil.  and  refined  petroleum  products, 
pursuant   to   tbe   provMons   of   the 
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Emergency  Petroleiun  Allocation  Act 
of  1973  •  •  •"  (DOE  Delegation  Order 
No.  0204-4)  clearly  includes  the  au- 
thority to  make  the  necessary  determi- 
nations under  EPAA  section  12(f)  to 
reimpose  controls  on  some  or  all  prod- 
ucts and  crude  oil  by  implementing 
the  standby  regulations.  The  Adminis- 
trator's authority  is  not  limited  merely 
to  administering  existing  regulations 
but  extends  to  the  function  of  allocat- 
ing and  providing  price  rules  for  crude 
oil,  residual  fuel  oil,  and  refined  petro- 
leiun products. 

We  have  also  retained  in  the  final 
rule  those  provisions  that  would  au- 
thorize the  Administrator  to  activate 
the  standby  regulations  on  a  regional 
basis  only.  There  is  nothing  in  the  leg- 
islative history  of  the  EPAA  to  suggest 
that  Congress  intended  that  this  au- 
thority could  be  exercised  only  on  a 
natlonaJ  basis  where  there  was  a  na- 
tional shortage  of  crude  oil  or  refined 
petroleum  products.  On  the  contrary, 
the  Conference  Report  Indicates  that 
Congress  "expressly  Intended  to  give 
the  President  flexibility  to  act  selec- 
tively," including  the  authority  to  allo- 
cate on  a  regional  basis.  See  1  Fed. 
Energy  Guidelines  f  10,610,  p.  10,619-6. 
(While  this  quotation  appears  in  the 
context  of  a  discussion  of  crude  oil  al- 
location, the  statutory  objectives 
under  discussion  are  equally  applica- 
ble to  refined  products.)  Clearly  this 
language  and  the  proscriptions  in  sec- 
tion 4(b)(1)  regarding  equitable  alloca- 
tion among  sdl  regions  of  the  country 
and  the  minimization  of  economic  dis- 
tortion indicates  that  the  Administra- 
tor has  authority  to  act  to  deal  with 
regional  shortages  or  dislocations  by 
activating  the  standby  regulations  on 
a  regional  basis. 

As  to  the  possibility  of  establishing 
indices  which  would  automatically 
cause  the  controls  to  take  effect,  our 
experience  with  such  indices  following 
the  exemption  of  middle  distillates 
leads  us  to  conclude  that  they  are  not 
needed  here,  would  deprive  the  Ad- 
ministrator of  the  flexibility  to  tailor 
the  programs  to  the  situation  at  hand, 
and  could  have  the  potential  for  dis- 
torting market  conditions.  Therefore, 
the  suggestion  made  in  the  comments 
that  such  Indices  be  established  has 
not  been  adopted. 

We  have,  however,  decided  to  adopt 
the  suggestion  made  In  the  comments 
that  the  activated  standby  regulations 
automatically  revert  to  standby  status 
after  a  specified  period  of  time.  A 
ninety-day  sunset  provision  has  been 
provided.  This  provision  can  be  over- 
ridden by  the  ERA  Administrator  If  he 
determines  that  the  continuation  of 
controls  beyond  90  days  (including 
successive  90-day  periods)  is  necessary. 
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B.  BASE  PERIOD 


The  ^pcation  base  period  set  forth 
in  the  '^Kce  generated  a  great  deal  of 
commemFThe  base  period  as  proposed 
was  defined  as  the  month  or  quarter 
corresponding  to  the  current  month  or 
quarter  in  the  12-month  period  ending 
with  the  second  full  month  prior  to 
the  month  in  which  the  Administrator 
issues  an  order  effectuating  the  Spe- 
cial   Rule,    or   such    other    12-month 
period   as   the   Administrator   should 
consider  appropriate.  Commenters  ex- 
pressed concern  over  the  Administra- 
tor's power  to  establish  "any  other 
base  period  as  he  may  deem  appropri- 
ate" as  possibly  being  too  arbitrary. 
Some  p<"'-sons  felt  that  the  base  period 
proposed  would  be  too  close  to  a  crisis 
to  be  truly  representative  of  transac- 
tions. They  suggested  that  the  base 
period  should  be  the  12-month  period 
ending  a  full  calendar  year  before  the 
last  day  of  the  month  preceding  the 
Imposition    of    Special    Rule    No.    1. 
Others   felt   that   1972   was   the   last 
normal    year   of   distillate   sales   and 
therefore  should  be  reflected  in  any 
base  period  calculations  for  that  prod- 
uct. StUl  others  requested  the  reten- 
tion of  the  current  base  period  alloca- 
tion for  middle  distillates,  propane  and 
naphtha.  There  were  also  others  who 
asked  that  the  base  period  should  be 
the  same  for  all  products  placed  under 
control  at  a  given  time. 

In  addition,  there  were  commenters 
that  opposed  the  idea  of  having  any 
set  base  period.  One  utility  stated  that 
the  concept  of  a  base  period  ignores 
the  usage  for  "peak  shaving",  the 
process  by  which  a  gas  utility  supple- 
ments its  basic  pipeline  supplies 
during  periods  of  peak  customer 
demand.  Such  requirements,  it  was 
stated,  are  weather-related  and  do  not 
necessarily  pertain  to  usage  during  an 
historical  period. 

As  can  be  seen  from  the  divergent 
comments,  it  is  impossible,  in  advance 
of  an  acutual  situation  necessitating 
the  activation  of  the  special  rules,  to 
state  a  precise  mechanism  for  deter- 
mining the  base  period  or  base  date 
which  would  be  equitable  to  most  af- 
fected persons.  We  continue  to  believe 
that  a  12-month  period  ending  with 
the  second  full  month  prior  to  activa- 
tion will  in  most  instances  be  an  ap- 
propriate base  period  but  that  authori- 
ty must  be  retained  to  make  it  a  differ- 
ent period  If  that  period  is  for  any 
reason  not  a  representative  one  on 
which  to  base  an  allocation  program. 
Accordingly,  as  proposed,  we  retain 
the  Administrator's  flexibility  to  es- 
tablish a  different  base  period  if  ap- 
propriate. Including  the  authority  to 
update  the  base  period  on  a  rolling  or 
periodic  basis. 
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C.  IMPOSED  ALLOCATION  mACTTONS  AND 
STORAGE  REQUIREMENTS 

In  regard  to  Imposed  allocation  frac- 
tions, commenters  were  concerned  pri- 
marily with  the  situation  of  not 
having  adequate  product  to  meet  the 
Imposed  allocation  fraction  and  the 
costs  of  having  to  acquire  such  prod- 
uct. These  concerns  were  based  on  a 
misapprehension  of  the  proposal 
which  is  clarified  below. 

Although  many  commenters  felt 
that  the  storage  requirement  for 
"excess"  product  was  a  good  idea, 
those  opposed  to  the  provision  pointed 
out  the  complications  that  could  arise. 
It  would  be  difficult  to  implement  an 
enforced  storage  requirement  just 
before  or  during  an  emergency  when 
the  demand  would  be  greatest.  Com- 
menters stated  that  the  mandatory 
storage  requirement  creates  costs  that 
a  person  without  such  capacity  would 
not  Incur,  which  would  in  turn  permit 
that  seller  to  have  lower  costs  and 
therefore  lower  selling  prices.  This 
would  consequently  tend  to  penalize 
those  with  storage  capabilities.  Then 
too.  If  Jobt>ers  and  dealers  have  to 
store  excess  product,  great  problems 
of  financing,  credit  limits  and  cash 
flow  will  result.  Finally,  commenters 
pointed  out  that  in  order  for  a  refin- 
ery to  operate  at  its  peak  output,  stor- 
age tanks  should  never  be  more  than 
70  percent  full.  Tlfus,  it  is  alleged  that 
requiring  storage  in  excess  of  this  per- 
centage would  create  an  even  greater 
risk  of  shortages  by  lowering  the  po- 
tential utilization  of  refining  capacity. 

While  we  recognize  that  an  e'nforced 
storage  requirement  will  be  difficult  to 
implement  when  demand  is  great,  it  is 
precisely  because  we  wish  to  preserve 
available  supplies  over  an  extended 
period  that  the  requirement  will  be 
imposed.  Although  storage  costs  could 
be  passed  through  in  the  prices  of 
those  firms  storing  product,  the  EPAA 
prohibits  the  ERA  from  setting  mini- 
mum prices  for  those  firms  without 
storage  capability.  In  deciding  to 
impose  maximum  allocation  fractions, 
the  Administrator  will  have  to  weigh 
the  benefits  of  stretching  available 
supplies  against  possible  reductions  in 
refinery  output  and  financial  hard- 
ships caused  by  such  action. 

D.  LEADED  AND  UNLEADED  GASOLINE 

The  question  raised  in  the  preamble 
to  the  proposed  nile  concerning  the  al- 
location and  pricing  of  leaded  and  un- 
leaded gasoline  as  separate  products 
produced  conflicting  comments.  The 
majority  seemed  to  prefer  the  present 
allocation  system,  but  a  number  of 
commenters  favored  separate  alloca- 
tion. The  prevalent  opinion  seemed  to 
be  that  the  present  system  is  more  re- 
sponsive to  market  fluctuations  as  cus- 
tomer usage  varies.  One  person  sug- 
gested that  if  these  products  were  to 


be  allocated  separately,  this  could 
most  effectively  be  done  at  the  prime 
supplier  level.  In  general,  persons  who 
commented  on  the  price  issues  stated 
that  the  price  differential  between  the 
products  should  not  be  regulated. 

Upon  consideration  of  the  comments 
received,  we  have  decided  not  to  in- 
clude a  provision  establishing  separate 
allocation  levels  for  leaded  and  un- 
leaded gasoline,  but  rather  will  retain 
present  section  211.108,  which  pro- 
vides that  a  base  period  purchaser  of 
gasoline  is  entitled  to  a  volume  of  un- 
leaded gasoline  which  bears  the  same 
ratio  to  the  purchaser's  allocation  en- 
titlement as  the  supplier's  supply  of 
unleaded  gasoline  bears  to  its  total 
gasoline  supply.  This  provision  should 
allow  for  the  equitable  distribution  of 
unleaded  gasoline  to  distributors  and 
dealers  as  the  demand  for  unleaded 
gasoline  grows  relative  to  lead^,  and 
it  has  the  necessary  flexibility  built 
into  it  to  take  account  of  the  differing 
demands  for  unleaded  gasoline  in  dif- 
ferent regions  of  the  country. 

Provisions  applicable  to  the  separate 
pricing  of  leaded  and  unleaded  gaso- 
line are  discussed  infra.  The  price  pro- 
visions do  permit  unleaded  gasoline  to 
be  designated  as  a  specified  product 
for  which  separate  computations  of 
maximum  selling  prices  would  be  re- 
quired. 

E.  ALTERNATE  FUEL  CAPABILITY 

The  July  notice  asked  for  comments 
on  whether  provision  should  be  made 
in  these  regulations  for  adjustment  of 
allocation  rights  by  rule  or  order  as 
either  a  positive  or  negative  incentive 
to  encourage  major  users  of  refined 
petroleum  products  to  use  alternate 
fuels  or  to  install  and  utilize  cogenera- 
tion  capability.  It  was  suggested,  for 
example,  that  allocation  levels  to  in- 
stallations capable  of  using  an  alter- 
nate fuel  or  installing  the  capability  to 
use  it  could  be  assigned  a  lesser  prior- 
ity or  allocation  level,  and  that  alloca- 
tions to  cogeneration  facilities  could 
receive  a  higher  priority  or  allocation 
level. 

Notwithstanding  that  few  direct 
comments  on  these  issues  were  re- 
ceived, we  have  decided  to  provide  the 
Administrator  with  the  flexibility  to 
reduce,  by  either  a  general  or  case-by- 
case  order,  a  firm's  use  of  middle  dis- 
tillates, kerosene-base  jet  juel  or  resid- 
ual fuel  oil  for  industrial,  electric  util- 
ity  or  refinery  fuel  uses  where  it  has 
in  place,  or  should  have  installed,  the 
capability  to  use  other  available 
sources  of  energy  that  are  in  more 
abundant  supply.  Since  the  issuance  of 
the  notice  of  proposed  rulemaking,  it 
has  become  apparent  that  natural  gas 
and  propane  supplies  in  particular  are 
increasingly  available  for  industrial 
and  utility  uses  and  that  in  many  in- 
stances it  is  in  the  national  interest  for 
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a  firm  to  use  natural  gas  in  lieu  of  a 
petroleum  based  product.  The  Depart- 
ment of  Energy  has  recently  an- 
nounced a  policy  of  encouraging  shifts 
from  petroleimi  products,  particularly 
middle  distillates,  to  natural  gas  and 
has  proposed  regulations  that  would 
allow  it  to  exempt  utilities  from  provi- 
sions of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  that  would  other- 
wise prevent  such  switching.  (44  FR 
1694,  January  5,  1979.)  Under  the 
standby  rules  adopted  today,  the  Ad- 
ministrator would  be  authorized  to 
take  into  account  any  available  alter- 
nate form  of  energy,  including  natural 
gas,  in  establishing  allocation  levels 
for  industrial,  electric  utility  and  re- 
finery users  of  kerosene-base  jet  fuel, 
middle  distillates  and  residual  fuel  olL 

r.  PRICING  PROVISIONS 

A  provision  of  the  proposed  regula- 
tions that  provoked  a  considerable  re- 
sponse was  that  which  eliminated  the 
provision  in  present  Part  212  that 
allows  costs  not  recovered  in  the  cur- 
rent month  to  be  "banked"  and  recov- 
ered in  a  subsequent  month.  Most  per- 
sons who  commented  thought  that 
banks  should  be  retained  because  their 
elimination  would  violate  the  dollar- 
for-doUar  cost  passthrough  provision 
of  section  4(bK2)(A)  of  the  EPAA  and 
that  the  ERA'S  fear  of  price  Increases 
was  unfounded.  This  fear  was  un- 
founded, the  commenters  said,  primar- 
ily because  present  price  rules  prohibit 
more  than  10  percent  of  the  accumu- 
lated banks  to  be  passed  through  in 
any  one  month.  Additionally,  com- 
menters asserted  that  the  elimination 
of  the  banks  would  create  wild  fluctu- 
ations in  prices  because  sellers  would 
try  to  recoup  as  much  of  their  in- 
creased costs  as  possible  during  the 
current  month. 

The  final  rule  provides  that  banks  of 
unrecovered  costs  of  specified  prod- 
ucts existing  on  the  date  the  special 
price  rule  is  made  effective  may  not  be 
recouped  during  the  period  this  spe- 
cial rule  is  in  effect  except  as  permit- 
ted by  the  Administrator.  It  is  not  an- 
ticipated that  previously  accumulated 
banks  will  be  allowed  to  be  recovered 
except  perhaps  in  exceptional  circxim- 
stances  involving  seasonal  products. 
This  will  prevent  sellers  from  taking 
advantage  of  a  shortage  to  pass 
through  increased  costs  that  could  not 
be  recovered  under  normal  competi- 
tive conditions.  In  addition,  the  Ad- 
ministrator is  given  discretion  to  elimi- 
nate a  portion  or  all  of  the  banked 
costs  for  covered  products  accumulat- 
ed prior  to  the  date  of  activation  of 
the  special  rule.  However,  the  special 
price  rule  does  permit  the  banking  and 
recoupment  of  unrecovered  costs  in- 
curred subsequent  to  the  effectuation 
of  the  rule. 
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RULES  AND  REGULATIONS         I 

We  received  several  comments  on 
the  proposed  elimination  of  the  class 
of  purchaser  rule.  Some  commenters 
stated  that  the  elimination  of  the  rule 
would  simply  conform  the  special  nile 
to  existing  industry  practice  and 
would  eliminate  unnecessary  complex- 
ity and  distortion.  However,  others 
stated  that  the  elimination  of  the  rule 
could  have  anticompetitive  effects  by 
altering  some  independent  marketers' 
positions  in  the  market.  After  weigh- 
ing these  comments  carefully,  we  h&ve 
decided  to  retain  the  class  of  purchas- 
er rule  for  refiners  but  substantially 
eliminate  it  for  resellers  and  retailers. 

G.  DELEGATION  OP  AUTHORITY  TO  THE 
STATES 

We  envisage  that  in  some  instances 
it  may  be  appropriate  to  delegate  to 
the  States  some  of  the  allocation,  pric- 
ing and  enforcement  authority  con- 
tained in  the  standby  regulations 
adopted  today.  Such  delegation  has 
been  made  in  the  past  with  respect  to 
the  allocation  of  refined  products,  for 
instance,  in  Puerto  Rico.  The  rule 
adopted  today  does  not  in  itself  dele- 
gate any  authority  under  these  regula- 
tions to  the  States.  However,  the  Ad- 
ministrator possesses  the  power  to  so 
delegate  imder  section  5  of  the  EPAA, 
and  it  is  our  intention  that  such  au- 
thority will  be  exercised  in  those  in- 
stances where  there  is  merit  in  allow- 
ing States  to  tailor  the  regulations  or 
their  enforcement  to  problems  unique 
to  their  area.  In  particular,  if  these 
special  rules  are  activated,  the  func- 
tion of  enforcing  price  controls  on  gas- 
oline and  other  products  at  the  retail 
level  may  be  delegated  to  the  States. 
In  the  comments  requested  on  the  spe- 
cial rules,  we  particularly  invite  discus- 
sion of  whether. enforcement  authori- 
ty at  the  retail  level  should  be  delegat- 
ed to  the  States,  whether  certain  rule- 
making or  administration,  as  well  as 
enforcement,  authority  should  be  dele- 
gated to  the  States,  and  whether  the 
delegated  authority  should  extend  to 
other  products  besides  gasoline,  such 
as  middle  distillates  and  propane. 

m.  Specipic  Provisions  of  Final 
Rule 

A.  special  rule  no.  1  TO  PART  111 

1.  Activation  of  Special  Rule.  The 
provisions  of  Special  Rule  No.  1  to 
Part  211  become  effective  if  the  inter- 
national crude  oil  allocation  provisions 
of  the  Agreement  on  an  International 
Energy  Program  take  effect,  unless 
the  Secretary  of  Energy  expressly  de- 
cides otherwise.  At  present,  the  "trig- 
ger" mechanism  of  the  International 
Energy  Program  (lEP)  consists  of 
either  of  the  following  occurrences:  (1) 
A  general  Interruption  of  at  least 
seven  percent  of  the  participating 
countries'  total  oil  consumption  during 
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a  particular  period,  or  (2)  a  supply  in- 
terruption of  at  least  seven  percent  of 
any  one  participating  country's  or  a 
major  region  of  one  country's  con- 
sumption during  a  particular  period. 
These  criteria  become,  therefore,  a 
part  of  these  special  rules  In  order  to 
permit  these  rules  to  aid  in  the  satis- 
faction of  the  United  States'  responsi- 
bility under  the  lEP's  provisions. 

Any  or  all  of  the  provisions  of  the 
special  rule  may  also  be  ordered  into 
effect  at  any  time  by  the  ERA  Admin- 
istrator. He  may  make  the  special  rule 
effective  on  either  a  national  or  re- 
gional basis,  upon  any  category  of  re: 
fined  petroleum  product  or  products 
and  residual  fuel  oil.  and  with  respect 
to  a  class  of  persons  or  class  of  trans- 
actions. 

Unless  otherwise  specified  by  the 
Administrator,  Special  Rule  No.  1 
when  activated  will  apply  to  any  firm 
engaged  in  the  production,  distribu- 
tion or  consumption  of  refined  petro- 
leum products  and  residual  fuel  oil 
produced  or  imported  into  the  United 
States.  To  attain  the  objectives  of  sec- 
tion 4(bKl)  of  the  EPAA.  it  may  be  or- 
dered into  effect  with  respect  to  any 
product  currently  subject  to  the  provi- 
sions of  Part  211.  and.  to  the  extent 
the  allocation  regulations  are  reim- 
posed  on  any  product  previously 
exempted,  it  may  also  be  made  effec- 
tive as  to  such  a  product.  When  the 
special  rule  will  be  in  effect  as  to  pre- 
viously exempt  products,  it  will  super- 
sede the  exemption  provisions  con- 
tained in  S  211.1(b)  and  any  other  in- 
consistent provision  of  Part  211. 

Although  the  proposed  rule  Issued  in 
July  1978  would  have  limited  the  dis- 
cretion of  the  Administrator  to  impose 
the  standby  product  allocation  rule  to 
situations  in  which  a  severe  supply  in- 
terruption would  have  occurred  or 
been  imminent,  it  has  become  appar- 
ent that  the  need  for  standby  alloca- 
tion regulations  is  wider  than  for 
those  emergencies  caused  by  severe 
supply  interruptions.  Significant  crude 
oil  or  product  shortages  can  occur  in 
other  situations  such  as  demand 
svirges  beyond  refiners'  supply  capa- 
bilities. Such  occurrences  could  lead  to 
rapid  increases  in  price  or  other  ef- 
fects similar  to  'those  caused  by  severe 
supply  interruptions.  The  standby  reg- 
ulations as  adopted  are  designed  to 
prevent  significant  adverse  Impacts  re- 
gardless of  their  cause. 

2.  Imposed  Allocation  Fractions.  The 
special  rule  will  permit  the  ERA  Ad- 
ministrator to  set  maximum  allocation 
fractions  for  suppliers  of  any  product 
subject  to  the  allocation  regulations. 
Imposed  allocation  fractions  will  not 
require  suppliers  to  distribute  more 
product  than  they  have  available. 
Rather,  by  imposing  allocation  frac- 
tions, the  Administrator  will  designate 
a  nfi»<'""»"  fraction  of  an  allocation 
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requirement  that  would  be  distributa- 
ble to  each  purchaser.  Such  fractions 
may  be  imposed  nationwide  or  only  in 
selected  geographic  areas,  and  they 
may  apply  only  to  categories  of  a  re- 
fined petroleum  product  or  to  certain 
classes  of  suppliers,  purchasers,  users 
or  transactions.  At  the  time  an  order 
imposing  allocation  fractions  is  issued, 
the  class  of  persons  or  transactions  af- 
fected will  be  specifically  described. 
Such  an  order  may  apply  only  to  refin- 
ers and  other  prime  suppliers,  or  it 
may  also  appy  to  other  categories  of 
suppliers. 

An  "imposed  allocation  fraction'' 
will  be  defined  as  a  fraction  Imposed 
by  the  Administrator  which  represents 
the  maximum  proportion  of  a  suppli- 
er's total  adjusted  base  period  supply 
obligations  that  It  will  be  permitted  to 
supply.  It  does  not  prevent  a  supplier 
from  declaring  a  smaller  fraction  and 
thereby  distributing  less  product  if  its 
allocable  supply  is  not  large  enough  to 
meet  the  imposed  fraction.  The  supply 
obligations  referred  to  in  the  defini- 
tion of  "imposed  allocation  fraction" 
are  the  obligations  to  purchasers 
whose  allocation  levels  are  subject  to 
an  allocation  fraction,  and  will  not 
apply  to  obligations  to  purchasers  not 
subject  to  an  aUocation  fraction  (that 
is.  certain  high  priority  users)  and  to 
product  deliverable  into  state  set- 
asides. 

Under  Subpart  A  of  Part  211. 
§  211.10(b)(2)  provides  the  method  of 
calculating  an  allocation  fraction 
when  a  firm  knows  its  supply  obliga- 
tions and  allocable  supply  for  an  allo- 
cation period.  The  regulations  require 
that  product  first  be  distributed  to 
purchasers  not  subject  to  an  allocation 
fraction  in  amounts  siifficient  to  satis- 
fy such  purchasers'  total  current  re- 
quirements or  100  percent  of  their 
base  period  volumes  (as  determined  by 
the  appropriate  allocation  level),  and 
to  satisfy  state  set-aside  obligations. 
As  already  stated,  the  remaining 
supply,  the  "allocable"  supply,  is  then 
divided  by  the  remaining  unfulfilled 
supply  obligations— that  is.  the  obliga- 
tions subject  to  an  allocation  frac- 
tion—to calculate  the  allocation  frac- 
tion for  that  period.  Each  wholesale 
purchaser  then  receives  an  amount  of 
product  equal  to  its  allocation  level 
multiplied  by  the  supplier's  allocation 
fraction. 

Under  Special  Rule  No.  1.  suppliers 
will  be  generally  prohibited  from  deli- 
vering product  to  any  purchaser  at  a 
fraction  of  that  purchaser's  allocation 
level  higher  than  that  designated  by 
the  Administrator,  even  though  addi- 
tional supplies  might  be  available. 
Thus,  If  imposed  aUocation  fraction  is 
ordered,  "excess  product."  which  is 
the  difference  between  a  supplier's 
maximum  allocable  supply  under  the 
imposed    fraction    and    its    available 
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supply,  will  result  for  many  suppliers. 
The  special  rule  will  require  these 
amounts  to  be  maintained  in  a  suppli- 
er's storage  facilities  until  its  maxi- 
mum storage  capability  is  attained  or 
untU  it  accimiulates  an  amount  of 
product  equal  to  90  days  peak  supply 
to  purchasers  with  respect  to  whom  it 
has  a  supply  obligation,  whichever  is 
less.  The  definition  of  "excess  prod- 
uct" thus  differs  greatly  from  a  simi- 
lar expression— "surplus  product"— in 
Subpart  A  of  Part  211.  which  is  that 
product  remaining  when  the  supplier 
has  met  aU  of  its  supply  obligations 
and  which  may  be  distributed  subject 
only  to  the  llmiUtlons  of 
9  211.10(gK5). 

"Maximum  storage  capability"  in 
the  special  nile  means  the  maximum 
volimie  of  product  or  products  that  a 
firm  can  store  using  its  facilities  in 
place  at  the  time  an  imposed  alloca- 
tion fraction  order  is  issued  under  the 
special  rule.  Such  capability  will  in- 
clude, but  is  not  limited  to.  facilities 
owned,  leased  or  otherwise  available  to 
a  firm  at  the  time  the  order  is  issued. 
In  the  event  that  a  firm  accumulates 
an  amount  of  excess  product  which  (I) 
is  in  excess  of  the  amount  of  product 
that  firm  would  use  or  distribute 
during  any  90-day  period  of  peak 
usage  or  (11)  would  necessitate  that 
firm  making  physical  additions  to  stor- 
age facilities,  the  nile  provides  that 
such  excess  product  is  subject  to  redi- 
rection by  the  Administrator  to  a  sup- 
plier not  able  to  meet  its  supply  obli- 
gations even  with  the  imposed  alloca- 
tion fraction.  If  not  thus  redirected, 
the  excess  product  must  then  be  dis- 
tributed by  the  supplier  to  meet  the 
rest  of  its  base  period  supply  obliga- 
tions, up  to  the  point  where  it  raises 
the  supplier's  allocation  fraction  to 
1.0,  and  then  as  surplus'product  under 
5  211.10(gH5). 

The  authority  adopted  here  is  de- 
signed to  be  used  by  the  Administrator 
primarily  if  shortage  conditions  are 
threatened.  The  imposed  allocation 
fraction  under  the  special  rule  will  not 
have  the  effect  of  reducing  supply  in 
total,  but  will  either  delay  the  distri- 
bution of  available  petroleum  prod- 
ucts, thus  making  a  given  supply  avail- 
able over  a  longer  period  of  time,  or,  if 
mandatory  allocation  fractions  are  Im- 
posed selectively  upon  only  certain 
products,  cause  refiners  to  shift  their 
yields  away  from  products  on  which 
the  maximum  fraction  is  imposed  to 
others  which  may  be  distributed. 

Illustrations  of  the  operation  of  the 
Special  Rule  as  contrasted  with  the 
regulations  in  Subpart  A  of  Part  211 
are  given  below.  For  the  first  example, 
assume  a  supplier's  available  supply  of 
a  product  for  an  allocation  period  is 
125  barrels,  its  obligation  not  subject 
to  an  allocation  fraction  is  IS  barrels 
and  its  obligation  subject  to  an  alloca- 


tion fraction  is  100  barrels.  Under  the 
regulations  in  Subpart  A,  without  an 
imposed  maximum  allocation  fraction, 
the  supplier  would  first  distribute  the 
15  barrels  which  represent  the  obliga- 
tions not  subject  to  an  allocation  frac- 
tion. Then  (assiuning  no  product  is  de- 
liverable into  a  state  set-aside)  the 
supplier  would  calculate  its  allocation 
fraction  by  dividing  the  remaining 
supply  (110  barrels)  by  the  obligations 
subject  to  an  allocation  fraction  (100 
barrels).  This  fraction  would  result  in 
an  allocation  fraction  of  approximate- 
ly 1.1. 

Next,  the  supplier  would  distribute 
the  100  barrels  to  satisfy  its  remaining 
supply  obligations.  Each  purchaser 
would  receive  an  amount  of  product 
equal  to  its  appropriate  allocation  re- 
quirement set  forth  in  Subparts  D 
through  K  of  Part  211  multiplied  by 
the  supplier's  allocation  fraction.  In 
this  case,  since  the  supplier's  alloca- 
tion fraction  is  greater  than  1.0,  sur- 
plus product  of  10  barrels  will  result. 
That  surplus  may  then  be  distributed 
under  the  provisions  of  §  211.10(g)(5). 

If,  however,  the  Administrator  im- 
poses a  mandatory  allocation  fraction 
of  .90  under  the  special  rule,  a  differ- 
ent distribution  would  result.  The  sup- 
pUer  would  as  before  distribute  first 
the  15  barrels  representing  obligations 
not  subject  to  an  allocation  fraction. 
Then  the  supplier's  maximum  alloca- 
ble supply  would  be  determined  by 
multiplying  the  remaining  unsatisfied 
supply  obligations  by  the  imposed  al- 
location fraction.  In  this  example,  90 
barrels  could  be  distributed,  since  .90 
(imposed  allocation  fraction) x  100  bar- 
rels (obligations  subject  to  a  frac- 
tion) =90  barrels.  Each  base  period 
purchaser  would  receive  an  amount  of 
product  equal  to  90  percent  of  Its  allo- 
cation requirement. 

The  amount  of  excess  product  re- 
maining would  be  the  difference  be- 
tween the  maximum  allocable 
supply— 90  barrels— and  the  avaUable 
supply— 110  barrels.  Therefore.  20  bar- 
rels wovQd  have  to  be  held  as  inven- 
tory (assuiming  that  storage  capacity 
or  90  days'  peak  supply  have  not  been  \ 
exceeded). 

For  a  second  example,  assume  that 
the  same  obligations  are  subject  to  a 
fraction  and  not  subject  to  a  fraction 
as  set  forth  In  the  first  example  (100 
barrels  and  15  barrels,  re8i>ectlvely). 
but  that  the  supplier's  available 
supply,  rather  than  being  125  barrels. 
Is  100  barrels.  Under  Subpart  A  regula- 
tions with  no  imposed  allocation  frac- 
tion, the  supplier  would  initially  dis- 
tribute the  15  barrels  to  purchasers 
not  subject  to  an  allocation  fraction. 
The  allocation  fraction  would  then  be 
determined  by  dividing  supply  by  the 
remaining  obUgations  to  be  satisfied. 
This  would  produce  an  allocation  frac- 
Uon    of    85/ 100 =.85.    The    suppUer 


I 


would  thus  distribute  the  remaining 
85  barrels  under  an  allocation  fraction 
of  .85.  No  surplus  product  would  result 
since  the  fraction  is  less  than  1.0. 

If.  in  this  second  example,  a  maxi- 
mum allocation  fraction  of  .90  were 
imposed  under  the  special  rule,  the 
following  allocation  would  occur: 
Again,  the  supplier  would  first  distrib- 
ute the  15  barrels  to  purchasers  not 
subject  to  an  allocation  fraction,  leav- 
ing 85  barrels  available  to  be  distribut- 
ed. Then,  to  determine  whether  the 
imposed  maximum  allocation  fraction 
would  prevent  the  distribution  of  the 
supplier's  entire  available  supply,  the 
maximum  allocable  supply  is  calculat- 
ed by  multiplying  the  imposed  alloca- 
tion fraction  (.90)  by  the  obligations 
subject  to  an  allocation  fraction  (100 
barrels)  to  give  90  barrels.  Since  the 
supplier's  remaining  available  supply 
of  85  barrels  would  be  less  than  its 
maximum  allocable  supply  under  the 
imposed  fraction,  the  remaining  85 
barrels  of  the  available  supply  would 
be  distributed  under  a  .85  fraction,  a 
fraction  less  than  the  mandated  .90 
maximum.  In  this  case,  the  supplier's 
supply  obligation  for  the  particular 
period  will  be  met  by  distributing  its 
entire  available  supply  and  there  will 
be  no  excess  product  to  add  to  inven- 
tory. The  supplier  will  not  have  a  fur- 
ther obligation  to  obtain  and  distrib- 
ute product  it  does  not  have  available, 
solely  to  meet  a  maximum  imposed  al- 
location fraction. 

Excess  product  placed  in  Inventory 
in  previous  months  under  an  imposed 
allocation  fraction  shall,  if  required  by 
the  Administrator  under  10  CFR 
211.22.  be  considered  as  part  of  a  sup- 
plier's allocable  supply  for  purposes  of 
determining  its  allocation  fraction 
(and  may  be  so  considered  even  If  not 
required  by  the  Administrator).  Thus, 
in  the  second  example  above,  if,  in  ad- 
dition to  the  supplier's  85  barrels  of 
product  available  in  the  present 
month  (after  distribution  to  high  pri- 
ority customers),  it  had  available  10 
barrels  of  excess  product  accumulated 
in  previous  months.  If  so  ordered  by 
the  Administrator  it  would  be  deemed 
to  have  an  allocable  supply  of  95  bar- 
rels from  which  an  allocation  fraction 
of  .95  could  be  calculated.  Because  it 
would  be  subject  to  an  Imposed  alloca- 
tion fraction  of  .90,  however,  it  would 
be  required  to  keep  5  barrels  of  excess 
product  in  inventory. 

The  Special  Rule  to  Part  211  places 
two  notices  requirements  upon  suppli- 
ers subject  to  an  imposed  allocation 
fraction  ordered  by  the  administrator. 
The  first  requires  suppliers  to  notify 
DOE  if  the  supply  obligation  under 
the  imposed  allocation  fraction  for 
each  product  cannot  be  met.  Such  no- 
tification will  be  made  within  five  days 
of  determining  that  the  fraction 
caimot  be  m«t  to  enable  DOE  to  assess 
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more  accurately  the  availability  of 
product  supplies.  Notice  will  also  be 
required  to  be  given  of  any  excess 
product  which  has  accimiulated  or  will 
accimiulate  which  exceeds  a  supplier's 
maximimi  storage  capability.  This 
notice  must  be  given  when  storage  ca- 
pabilities are  projected  to  be  exceeded, 
but,  in  any  event,  no  later  than  48 
hours  before  the  maximum  storage  ca- 
pability will  be  attained. 

Such  notifications  to  DOE  may  be 
by  telephone  or  in  such  other  manner 
to  either  the  DOE  National  or  Region- 
al offices  as  may  be  specified  by  the 
Administrator. 

3.  Updated  Base  Period.  The  alloca- 
tion scheme  provided  for  under  the 
special  rule  is  the  same  as  that  under 
the  existing  active  or  standby  petro- 
leum allocation  program.  However,  the 
Administrator  will  have  the  discretion 
to  adopt  certain  modifications  to  the 
present  rules  that  would  make  the  ex- 
isting program  more  responsive  to  a 
petroleum  supply  shortage.  The  most 
significant  possible  change  to  the  ex- 
isting allocation  program  provides  for 
the  establishment  of  an  updated  base 
period  to  determine  base  period  vol- 
umes and  supplier/purchaser  relation- 
ships. 

The  base  period  year,  necessary  to 
determine  the  purchasers  to  which  a 
supplier  is  obligated  to  provide  prod- 
uct, and  the  amount  of  supply  obliga- 
tions, could  be  changed  by  the  Admin- 
istrator under  the  special  rule  to  be 
the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month 
in  which  the  Administrator  issues  an 
order  effectuating  the  special  rule. 
This  period  will  ordinarily  reflect  a 
relatively  normal  period  upon  which 
to  base  emergency  allocations.  Howev- 
er, if  it  does  not,  the  Administrator 
may  establish  such  other  base  period 
as  he  should  consider  appropriate,  and 
may  provide  for  a  rolliiig  or  periodical- 
ly updated  base  period.  As  revised,  the 
"base  period"  for  any  product  would 
be  either  the  corresponding  month  or 
calendar  quarter  of  the  base  period 
year,  whichever  had  been  used  in  the 
relevant  subpart  of  Part  211  as  the 
length  of  the  base  period  for  that  par- 
ticular product. 

Because  the  special  rule  can  be  acti- 
vated only  in  part,  the  Administrator 
could  use  the  rule  to  update  base  peri- 
ods for  presently  controlled  products 
without  activating  any  other  provi- 
sions of  the  rule.  This  may  be  an  ap- 
propriate response  to  a  situation 
where  a  relatively  modest  shortage  of 
product  brings  out  the  distortions  and 
Inequities  existing  In  the  present  b&se 
period  requirements. 

The  revised  base  period  year  could 
apply  under  today's  final  rule  to  all 
products  except  propane,  butane  and 
natural  gasoline.  The  base  period  year 
for  purposes  of  allocating  these  prod- 
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ucts  is  currently  the  subject  of  a  sepa- 
rate rulemaking  (42  FR  21242,  August 
15,  1977),  which  is  now  pending  before 
the  FERC  under  section  404  of  the  De- 
partment of  Energy  Organization  Act, 
and  will  be  determined  in  the  context 
of  that  rulemaking. 

4.  Adjustments  of  Base  Period  Uses 
for  Certain  Users  of  Kerosene-Base  Jet 
Fuel,  Middle  Distillates  and  Residual 
Fuel  Oil  Section  6  of  Special  Rule  No. 
1  to  Part  211  permits  the  Administra- 
tor to  limit  the  use  of  kerosene-base 
Jet  fuel,  middle  distillates  and  residual 
fuel  oil  by  wholesale  purchasers  for  in- 
dustrial, electric  utility  and  refinery 
fuel  uses.  As  was  stated  in  the  propos- 
al, this  provision  could  provide  a 
means  for  encouraging  the  use  of 
other  sources  of  energy  in  more  abun- 
dant supply.  It  will  place  industrial, 
electric  utility  and  refinery  fuel  users 
of  oil  on  notice  that  if  they  have  facili* 
ties  in  place  to  use  available  sources  of 
energy  other  than  kerosene-base  Jet 
fuel,  middle  distillates  or  residual  fuel . 
oil.  or  they  could  reasonably  have 
been  exp>ected  to  put  such  facilities  in 
place,  the  Administrator  may  reduce 
their  allocation  of  kerosene-base  Jet 
fuel,  middle  distillates  and  residual 
fuel  oil  when  Special  Rule  No.  1  is  or- 
dered into  effect.  As  a  concomitant 
measure  to  insure  that  industrial,  elec- 
tric utility  and  refinery  fuel  users  do 
not  frustrate  the  purpose  of  these  re- 
quirements by  acquiring  surplus  prod- 
uct, the  Administrator  may  also  limit 
the  use  by  wholesale  purchasers  of  re- 
sidual fuel  oil,  kerosene-base  Jet  fuel 
or  middle  distillates  to  one  hundred 
percent  of  their  base  period  use,  as  ad- 
Justed  under  section  6  of  the  special 
rule. 

The  special  nile  also  contains  a  pro- 
vision which  permits  the  Administra- 
tor to  adjust  upward  a  firm's  base 
period  use  of  kerosene-base  Jet  fuel, 
middle  distillates  or  residual  fuel  oil  If 
it  can  demonstrate  it  previously  had  a 
base  period  use  of  such  product  or 
products;  had  switched  to  another ' 
source  of  energy  in  adequate  supply 
and  therefore  was  not  using,  or  was 
using  decreased  volumes  of,  the  origi- 
nal products  in  a  period  subsequently 
designated  as  a  base  period;  and,  final- 
ly, the  new  source  of  energy  to  which 
the  firm  switched  is  no  longer  in  ade- 
quate supply. 

To  be  consistent  with  the  Adminis- 
trator's authority  to  adjust  the  base 
period  use  of  electric  utilities  in  order 
to  maximize  switching  to  alternate 
fuels,  in  9  211.125  we  have  removed  the 
floor  below  which  the  base  period  use 
of  an  electric  utUlty  could  not  hereto- 
fore be  adjusted.  Further,  in 
H  211.125(c)  and  211.163(b)(2),  we 
have  conformed  the  criteria  for  alloca- 
tions of  middle  distillates  and  residual 
fuel  oil  to  electric  utilities  to  reflect 
our  Intentions. 
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6.  Other  Amendments  to  Part  211. 
The    other    specific    amendments    to 
Part  211  that  are  adopted  by  Special 
Rule  No.  1  are  the  same  as  proposed  In 
the  July  notice.  The  reasons  for  these 
changes   appear   In   that   notice.    Al- 
though some  comments  were  received 
on  the  various  allocation  levels  pre- 
sented in  Special  Rule  No.  1.  the  ma- 
jority appeared  to  find  the  proposed 
levels      satisfactory.      Consequently, 
those  levels  are  adopted  as  part  of  this 
final  rule.  Further  comments  are  spe- 
cifically requested,  however,  on  appro- 
priate allocation  levels  and  whether 
imposed  maximum  allocation  fractions 
should    be    extended    to    those    uses 
which  are  not  subject  to  an  allocation 
fraction. 

The  mechanism  for  downward  ad- 
justment of  base  period  use  in 
8  211.13(e).  as  revised  specifically  pro- 
vides that  EIRA  may  order  downward 
adjustment  of  base  period  volumes 
whenever  purchasers'  needs  have  de- 
clined. This  change  will  help  insure 
that  base  period  allocation  entitle- 
ments reflect  purchasers'  actual  re- 
quirements. In  5211.1(Kg)(5).  the  wait- 
ing time  that  a  supplier  must  wait 
(unless  otherwise  notified  by  ERA) 
l)€fore  distributing  surplus  after  re- 
porting to  ERA  will  be  reduced  from 
ten  days  to  five  days. 

Conforming  technical  changes  have 
also  been  made  to  update  the  program 
and  to  reflect  the  establishment  of  the 
Department  of  Energy. 

B.  SPECIAL  RULE  NO.  1  TO  PART  210 

Special  Rule  No.  1  to  Part  210,  the 
General  .'Jlocation  and  Price  rules, 
provides  that  5  210.35.  which  sets  forth 
products  that  are  exempt  from  the 
Mandatory  Petroleum  Allocation  and 
P*rice  Regulations,  will  be  superseded 
and  made  inoperative  to  the  extent 
and  for  the  duration  the  Mandatory 
Petroleimi  Allocation  and  Price  Regu- 
lations are  reimposed  upon  any 
exempt  product. 

This  special  rule  also  contains  a 
sunset  provision  which  provides  that, 
imless  otherwise  ordered  by  the  ERA 
Administrator,  the  reimposition  of  the 
Mandatory  Petroleiun  Allocation  or 
I*rice  Regulations  upon  a  previously 
exempt  product  shall  be  for  a  period 
ending  not  later  than  the  last  day  of 
the  third  full  calendar  month  after 
controls  are  reimposed.  It  also  states 
that  Special  Rules  No.  1  to  Part  211 
and  Part  212  may  not  be  in  effect  as  to 
either  a  previously  exempt  or  previ- 
ously controlled  product  for  a  period 
ending  not  later  than  the  last  day  of 
the  third  full  calendar  month  after 
the  special  rules  became  effective, 
unless  otherwise  ordered  by  the  Ad- 
ministrator. If  the  Administrator  de- 
cides to  waive  the  sunset  pfovisions  of 
these  rules,  the  rules  may  continue  in 
effect  only  for  three  additional  calen- 
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dar  months,  unless  the  Administrator 
establishes  a  different  time  for  their 
termination  or  again  waives  the  sunset 
provision  at  the  end  of  three  months. 
Expiration  of  the  special  rules  as  ap- 
plied to  a  product  already  subject  to 
controls  shall  result  in  a  reversion 
back  to  the  prior  controls. 

C.  SPfX:XAL  RULE  If O  1  TO  PART  213 

The  product  pricing  provisions 
adopted  today  are  set  forth  in  Special 
Rule  No.  1  to  Part  212.  The  provisions 
in  the  special  rule  are  similar  but  not 
Identical  to  those  In  the  ciurent  price 
regulations.  When  any  or  all  of  the 
provisions  of  this  special  rule  are  or- 
dered into  effect  by  the  Administrator, 
the  DOE,  shall,  in  the  provisions  or- 
dered into  effect,  set  forth  in  greater 
detail  the  specifics  of  this  special  rule, 
and.  If  necessary.  Issue  Instructions 
with  respect  to  the  operation  of  this 
special  rule. 

The  Administrator  of  ERA  shall  de- 
termine which  products  are  subject  to 
this  special  rule  and  at  which  levels  of 
distribution  it  shall  apply.  The  prod- 
ucts subject,  generally,  to  the  special 
price  provisions  are  defined  as  "speci- 
fied products"  in  the  special  rule.  The 
Administrator  may  order  the  special 
rule  into  effect  at  any  or  all  levels  of 
distribution.  Including  refiner,  whole- 
saler and  retailer  tiers  or  for  full  or 
self-service  sales. 

Before  the  Administrator  could  des- 
ignate as  a  specified  product  any  prod- 
uct exempt  from  the  price  regulations, 
the  exemption  for  such  product  would 
first  have  to  be  removed.  Products 
upon  which  controls  have  been  reim- 
posed. but  which  are  not  specified 
under  the  Special  Rule,  will  be  priced 
in  accordance  with  the  present  provi- 
sions of  Part  212  and.  to  the  limited 
degree  the  Special  Rule  Is  applicable 
to  covered  products  but  not  specified 
products,  under  the  Special  Rule. 

1.  Refiner  Price  Rule,  Refiners  shall 
calculate  the  maximum  lawful  selling 
price  for  specified  products  using  the 
price  formula  currently  set  forth  in 
Subpart  E  to  Part  212  with  certain 
modifications.  Each  specified  product 
will  be  treated  as  a  separate  product 
category  (of  the  type  "i '  under  the  re- 
finer price  formula)  and  the  total 
dollar  amount  of  cost  increases  attrib- 
utable to  the  specified  product  will  be 
allocated  to  that  particular  specified 
product  to  be  recovered  in  sales  of 
that  specified  product. 

The  current  regulations  permit  re- 
finers certain  flexibility  in  determin- 
ing on  which  products  in  the  general 
refinery  product  category  Increased 
costs  will  be  recouped  and  In  reallocat- 
ing Increased  costs  between  products. 
For  example,  if  it  were  not  exempt, 
under  the  current  regulations  residual 
fuel  oil  would  be  considered  a  general 
refinery  product  for  purposes  of  deter- 


mining maximum  lawful  selling  prices. 
That  category  also  Includes  lubricants, 
specialty  oils  and  a  variety  of  other 
products.  A  refiner  determines  what 
portion.  If  any.  of  the  Increased  costs 
allocated  to  the  general  refinery  prod- 
uct category  will  be  passed  through  In 
price  increases  on  the  various  products 
In  the  general  refinery  product  cate- 
gory. Accordingly,  a  refiner  would  be 
permitted  to  recoup  any  or  all  of  the 
costs  increases  attributable  to  general 
refinery  products  on  residual  fuel  oil. 
Furthermore,  increased  costs  allocated 
to  the  general  refinery  product  catego- 
ry may  be  reallocated  to  gasoline  thus 
permitting  refiners  an  additional  pric- 
ing flexibility. 

This  special  rule  modifies  refiners' 
pricing  flexibUity.  First,  specified 
products  will  only  have  cost  increases 
attributable  to  the  specified  product 
allocated  to  such  product.  Second, 
when  a  product  Is  determined  by  the 
Administrator  to  be  a  specified  prod- 
uct—tc.,  a  product  subject  to  this  spe- 
cial rule  and  thus  a  separate  category 
for  purposes  of  the  refiner  price  for- 
mula—no Increased  costs  shall  be  real- 
located to  the  product  from  other 
product  categories.  In  other  words,  in- 
creased costs  which  may  be  recouped 
on  a  specified  product  are  calculated 
in  the  same  manner  as  Increased  costs 
for  a  product  category  "I"  under  the 
current  rules.  Thus,  only  the  Increased 
costs  directly  attributable  to  specified 
products  shall  be  reflected  In  the 
maximum  lawful  selling  price  of  these 
products  and  no  increased  costs  attrib- 
utable to  other  product  categories 
shall  be  reallocated  to  the  specified 
products. 

For  example,  assume  the  Adminis- 
trator determines  that  regular  grade 
unleaded  gasoline  and  residual  fuel  oil 
are  specified  products  subject  to  this 
special  rule.  Cost  increases  which  may 
be  recouped  on  each  of  these  products 
would  be  calculated  by  treating  each 
product  as  a  separate  product  cate- 
gory. In  such  a.  situation,  the  general 
refinery  products  category  would  not 
Include  residual  fuel  oil  and  the  prod- 
uct category  for  gasoline  would  not  In- 
clude regular  unleaded  gasoline.  Only 
Increased  costs  attributable  to  regiilar 
grade  unleaded  gasoline  and  residual 
fuel  oil  could  be  recouped,  respective- 
ly, on  each  of  these  products.  Further- 
more. Increased  costs  initially  allo- 
cated to  residual  fuel  oil  may  not  be 
reallocated  to  those  products  contin- 
ued to  be  included  In  the  general  re- 
finery products  category  except  as  di- 
rected by  the  Administrator.  However, 
increased  costs  initially  allocated  to 
regular  unleaded  gasoline  and  residual 
fuel  oil  may  be  reallocated  to  any 
products  remaining  in  the  product  cat- 
egory of  gasoline  which  would  con- 
tinue to  include  all  the  grades  of  gaso- 


line other  than  those  designated  as 
specified  products. 

Thus  under  this  special  rule,  if 
prices  for  unleaded  gasoline  were  to 
attain  levels  that  were  inequitable  or 
which  began  to  cause  other  adverse 
Impacts,  the  Administrator  could  des- 
ignate unleaded  gasoline  as  a  specified 
product.  This  designation  would  re- 
quire its  maximum  lawful  selling  price 
to  be  computed  separately,  thus  pre- 
venting the  reallocation  to  unleaded 
gasoline  of  unrecovered  increased 
costs  reallocable  to  the  product  cate- 
gory of  gasoline  or  unrecovered  in- 
creased costs  allocated  to  the  other 
grrades  of  gasoline. 

Unrecouped  increased  costs  for  spec- 
ified products  incurred  after  this  rule 
is  ordered  into  effect  may  be  carried 
forward  or  banked  for  later  recovery. 
However,  unrecouped  costs  in  "banks" 
for  specified  products  created  prior  to 
the  day  this  special  rule  Is  made  effec- 
tive shall  not  be  recouped  on  any  spec- 
ified product  during  the  period  this 
special  rule  Is  In  effect.  In  addition, 
the  Administrator  may  adjust  or  elimi- 
nate the  "bank"  created  prior  to  the 
date  the  special  rule  Is  made  effective 
for  any  covered  but  not  specified  prod- 
uct (a  product  which  remains  subject 
to  the  current  rules)  while  the  rule  is 
In  effect. 

The  rule  also  states  that  If  the  Ad- 
ministrator orders  a  type  or  grade  of 
gasoline  to  be  a  specified  product,  the 
Administrator  may  adjust  the  base 
date  selling  price  for  that  type  or 
grade  of  gasoline  or  for  the  gasoline 
product  category.  To  the  extent  the 
Administrator  increases  the  base  date 
selling  price  of  any  product  under  this 
provision,  increased  costs  must  be  re- 
duced In  an  equal  total  dollar  amoimt 
on  another  product  or  products  as  de- 
termined by  the  Administrator.  This 
provides  the  Administrator  with  a 
means,  for  instance,  of  controlling  re- 
finers' price  differentials  between 
leaded  and  unleaded  gasoline  on  a 
basis  more  current  than  the  one. cent 
imputed  price  difference  set  forth  in 
5  212.112(b).  Additionally,  the  Admin- 
istrator may  adjust  for  each  covered 
or  specified  product  the  base  date  and 
base  period  to  a  more  recent  date  than 
May  15.  1973  and  more  recent  month 
than  May  1973.  respectively,  for  the 
purpose  of  calculating  maximum 
lawful  selling  prices. 

2.  Reseller  Price  Rule.  Resellers  and 
retailers  will  price  product  in  a 
manner  similar  to  the  current  pricing 
scheme  with  two  major  modifications: 
(1)  The  class  of  purchaser  rule  in  the 
current  regulations  is  changed  sub- 
stantially and  (2)  the  amount  of  allow- 
able non-product  cost  increases  will  be 
determined  by  the  Administrator. 

First,  except  for  end-users,  the  base 
price  to  customers  will  be  the  price 
charged  in  the  last  sale  to  the  custom- 
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er  during  the  30  days  Immediately  pre- 
ceding the  date  the  special  rule  Is  or- 
dered lnto*effect  or  as  directed  by  the 
Administrator.  Accordingly,  the  base 
price  will  reflect  current  market  condi- 
tions. The  base  price  to  end-users  will 
be  determined  using  prices  charged  to 
members  of  the  class  of  purchaser. 

Cxistomers  other  than  end  users, 
which  did  not  purchase  a  specified 
product  during  the  base  period,  will  be 
assigned  by  the  seller  to  the  most  suit- 
able class  of  purchaser.  The  base  price 
will  be  the  weighted  average  price 
charged  on  the  most  recent  day  during 
the  base  period  in  sales  of  the  speci- 
fied product  to  customers  in  the  most 
suitable  class  of  purchaser.  For  exam- 
ple, assume  Customers  A,  B.  and  C 
each  bought  one  gallon  of  a  specified 
product  at  a  price  of  50i,  60<,  and  70( 
on  September  1.  1979.  September  15, 
1979  and  Octol>er  2.  1979  respectively. 
Further  assume  that  this  special  rule 
was  ordered  Into  effect  and  the  Ad- 
ministrator set  the  base  date  as  Octo- 
ber 5.  1979.  The  base  price  to  custom- 
ers B  and  C  would  be  60i  and  70<  per 
gallon  respectively.  Because  Customer 
A  did  not  purchase  within  30  days  of 
the  base  date,  the  base  price  would  be 
the  average  weighted  price  of  aU  the 
customers  in  the  samej:lass  of  pur- 
chaser as  Custom^p-^'Aon  the  most 
recent  date  a  sale  was  made  to  that 
class.  Assuming  Customers  A.  B.  and  C 
are  in  the  same  class  of  purchaser  as 
defined  in  Part  212.  then  Customer  A's 
base  price  would  be  70«  per  gallon  for 
the  specified  product.  This  base  price 
is  computed  by  averaging  the  price 
charged  in  sales  to  Customer  C,  the 
only  member  of  the  class  of  purchaser 
to  whom  a  sale  was  made  on  the  most 
recent  day  during  the  base  period  on 
which  sales  were  made  to  the  class  of 
purchaser.  As  a  further  example  with 
respect  to  the  calculation  of  the  base 
price  for  Customer  A.  assume  that 
Customer  D,  a  member  of  the  same 
class  of  purchaser  as  Customers  A,  B. 
and  C.  purchased  one  gallon  of  the 
specified  product  on  October  2. 1979  at 
76^  per  gallon.  The  base  price  to  Cus- 
tomer A  would  be  73<  per  gallon— te. 
the  weighted  average  price  to  Custom- 
ers C  and  D  on  October  2.  The  price 
charged  to  Customer  B  would  not  be 
Included  in  the  computation  of  Cus- 
tomer A's  base  price  because  it  did  not 
occur  on  the  most  recent  date  diuing 
the  base  period  on  which  sales  were 
made  to  the  class. 

Whenever  a  seller  (except  a  seller  to 
end-users)  places  a  new  purchaser  in  a 
class  of  purchaser  for  purposes  of  de- 
termining the  appropriate  base  date 
price  for  that  purchaser,  the  seller 
must  maintain  records  which  clearly 
and  specifically  indicate  the  criteria 
which  were  applied  in  determining  the 
appropriate  class  of  purchaser.  Fur- 
ther, (except  for  end-users)  a  seller 
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must  notify  the  buyer  In  writing,  at 
the  time  of  the  first  sale  to  the  buyer, 
of  the  class  of  purchaser,  the  weighted 
average  of  the  lawful  prices  In  the 
most  recent  base  period  sales  to  mem- 
bers of  that  class  and  the  criteria  used 
In  determining  which  purchasers  were 
In  that  class. 

When  this  special  rule  Is  made  ef  f  eo 
tive.  the  nonproduct  cost  increase* 
permitted  by  the  current  rules  (ordi- 
narily expressed  in  a  maximum 
number  of  cents  per  gallon  for  all  sell- 
ers) will  be  superseded  by  a  provision 
which  permits  the  Administrator  to 
determine  the  amoimt  of  price  in-  ] 
creases  that  will  be  permitted  to  re- 
flect Increased  marketing  costs.  This 
provision  will  allow  the  Administrator 
to  make  an  immediate  adjustment  in 
allowable  nonproduct  cost  increases  to 
reflect  Increases  In  such  costs  since 
the  last  adjustment  was  made. 

IV.  Additional  Comments  Requested 

We  recognize  that  the  special  rules 
adopted  today  could  have  significant 
Impact  on  certain  firms  in  the  event 
they  are  made  effective.  Although  the 
special  niles  are  standby  rules  subject 
to  being  ordered  into  effect  immedi- 
ately, they  may  not  be  activated  until 
a  future  date.  Thus,  there  may  be  an 
opportunity  to  make  additional  im- 
provements in  these  regulations  prior 
to  the  time  they  are  needed,  and  it  Is 
our  Intention  to  review  these  regula- 
tions continuously  for  this  purpose> 
prior  to  Uielr  activation. 

In  this  regard,  the  DOE  may  con- 
duct additional  tests  of  the  emergency 
supply  interruption  systems.  These 
tests  could  demonstrate  the  need  for 
amendments  to  these  special  rules 
and,  if  so,  the  changes  will  be  made  In 
the  appropriate  manner.  In  addition, 
we  are  soliciting  further  written  com- 
ments, through  March  16.  1979,  on  all 
aspects  of  these  special  rules,  and  par- 
ticularly those  provisions  that  repre- 
sent significant  modifications  of  the 
proposal,  and  are  continuing  this  rule- 
making proceeding  for  the  purpose  of 
making  any  further  amendments  that 
may  be  appropriate  In  light  of  the 
comments  received.  It  Is  also  our  in- 
tention to  request  comments  on  these 
regulations  at  other  appropriate  Inter- 
vals in  the  future,  and  we  specifically 
request  suggestions  from  the  public  as 
to  whether  we  should  establish  a  rou- 
tine procedure  for  receiving  public 
comments  on  these  regulations  and,  if 
so,  how  often  comments  should  be  so- 
licited. 

Comments  should  be  submitted  to 
the  address  indicated  In  the  "Address" 
section  of  this  preamble  and  should  be 
Identified  on  the  outside  envelope 
with  the  designation  "Standby  Prod-' 
uct  Allocation  and  Price  Regulations" 
and  the  docket  number.  Fifteen  copies 
should  be  submitted.  All  comments  re- 
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ceived  by  the  ERA  will  be  available  for 
public  inspection  in  the  ERA  Office  of 
Public  Information.  Room  B-110.  2000 
M  Street,  NW..  Washington,  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

You  should  identify  any  information 
or  data  considered  by  you  to  be  confi- 
dential and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
Information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 

In  accord  with  section  404  of  the 
DOE  Organization  Act,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived a  copy  of  the  proposed  nile- 
ma^ing  and  has  notified  fIRA  that  it 
haa  not  determined  that  the  proposed 
regulations  would  significantly  affect 
any  fimction  within  its  jurisdiction 
imder  sections  402(aKl).  (b),  and  (cKl) 
of  the  DOE  Act. 

The  amendments  issued  today  are 
adopted  immediately  in  standby 
status.  If  any  of  their  provisions  are 
ordered  into  effect  by  the  ERA  Ad- 
ministrator within  thirty  days  of  pub- 
lication, such  action  will  be  taken  in 
accordance  with  the  requirement  set 
forth  at  5  U.S.C.  section  553(d). 

(Emergency'Teb-oleum  Allocation  Act  of 
1973.  Pub.  L.  93-1S9.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385  and  Pub.  L.  95- 
91;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  94-163,  as  amended.  Pub.  L.  94-385; 
E.O.  11790,  39  FR  23185;  Department  of 
Elnergy  Organization  Act,  Pub.  L.  95-91; 
E.O.  12009.  42  FR  46267;  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978,  Pub.  L.  95- 
620) 

In  consideration  of  the  foregoing. 
Parts  210,  211  and  212  of  Chapter  n  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations are  amended,  as  set  forth 
below,  on  the  day  of  issuance. 

Issued  in  Washington,  D.C,  on  Janu- 
ary 12,  1979. 

David  J.  Bardin, 
Administrator, 
Economic  Regulatory  AdministratioiL 


PART  210— GENERAL  AUOCATION 
AND  PRICE  RULES 

1.  Part  210  is  amended  by  suiding 
Special  Rule  No.  1  as  an  appendix  to 
read  as  follows: 

Appendix— Special  Ruix  No.  1 

standby  product  price  and  aixocation 
rbguiations 

1.  To  the  extent  and  for  the  duration  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  are  reimposed  upon  any 
exempt  product,  this  Special  Rule  super- 
sedes and  renders  inoperative  the  relevant 
portions  of  5  210.35. 

2.  Unless  otherwise  ordered  by  the  ERA 
Administrator, 


(a)  the  reimposition  of  the  Mandatory  Pe- 
troleum Allocation  or  Price  Regulations 
upon  any  exempt  product  shall  be  for  a 
period  ending  not  later  than  the  last  day  of 
the  third  full  calendar  month  following 
reimposition  or  such  other  period  as  the  Ad- 
ministrator shall  determine,  and 

(b)  Special  Rules  No.  1  to  Part  211  and 
Part  212  of  this  chapter  shall  remain  in 
effect  as  to  either  a  previously  exempt  or  a 
previously  controlled  product  for  a  period 
ending  not  later  than  the  last  day  of  the 
third  full  calendar  month  following  the  date 
they  are  made  effective  or  such  other  period 
as  the  Administrator  shall  determine. 


PART  21 1— MANDATORY  PETROLEUM 
ALLOCATION  REGULATIONS 

2.  Part  211  is  amended  by  adding 
Special  Rule  No.  1  as  an  appendix  at 
the  end  thereof  to  read  as  follows: 

Appendix— Special  Rule  No.  I 

STANDBY  PRODUCT  ALLOCATION  REGULATIONS 

1.  Purpose.  The  provisions  of  this  special 
rule  shaU  be  ordered  into  effect  if  necessary 
to  attain  the  objectives  of  section  4(b)(1)  of 
the  Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended. 

2.  Scope.  This  special  rule  applies  to  any 
firm  engaged  in  the  production,  distribution 
or  consumption  of  refined  petroleum  prod- 
ucts and  residual  fuel  oil  produced  or  Im- 
ported into  the  United  States.  This  special 
rule  may  be  ordered  into  effect  with  respect 
to  any  product  subject  to  the  provisions  of 
Part  211  and,  to  the  extent  the  Mandatory 
Petroleum  Allocation  Regulations  are  reim- 
posed on  any  product  previously  exempted, 
this  rule  may  be  made  effective  as  to  such 
product.  During  the  time  period  this  special 
rule  is  in  effect  it  supersedes  any  Inconsist- 
ent provision  of  this  part. 

3.  Applicability.  Unless  the  Secretary  of 
Energy  shall  determine  otherwise,  the  pro- 
visions of  this  si>ecial  rule  shall  take  effect, 
and  remain  in  effect.  If  the  International 
crude  oil  allocation  provisions  of  the  Inter- 
national Energy  Agreement  take  effect.  Any 
or  all  of  the  provisions  of  this  special  rule 
may  also  be  ordered  into  effect  at  any  time 
by  the  Administrator  of  the  Economic  Reg- 
ulatory Administration  ("the  Administra- 
tor"). The  Administrator  may  apply  the 
provisions  of  this  rule  on  either  a  national 
or  regional  basis  upon  any  category  of  re- 
fined f)etroleum  product  or  products  and  re- 
sidual fuel  oij.  and  with  respect  to  any  class 
of  persons  or  class  of  transactions. 

4.  Definitiojts.  For  the  purposes  of  this 
special  rule: 

"Excess  product"  means  the  volume  of 
available  supply  for  a  base  period  which  re- 
sults after  (Da  supplier  has  met  all  of  its 
base  period  obligations  for  those  end  uses 
not  subject  to  an  allocation  fraction  and  (2) 
has  applied  an  Imposed  allocation  fraction 
to  the  remainder  of  its  supply  obligations. 

"Imposed  allocation  fraction"  means  the 
maximum  proportion  of  a  supplier's  total 
adjusted  base  period  supply  obligations  for 
all  purchasers  subject  to  an  allocation  frac- 
tion (as  calculated  in  9  211.10(bK2)  for  any 
refined  product  or  products)  that  a  supplier 
is  permitted  to  supply  pursuant  to  an  order 
issued  by  the  Administrator  under  this  Spe- 
cial Rule. 

"Maximum  storage  capability"  means  the 
maximum  volume  of  product  or  products 


that  a  firm  can  store  using  its  faculties  in 
place  at  the  time  an  order  is  issued.  Such  ca- 
pability shall  Include,  but  Is  not  limited  to, 
facilities  owned,  leased  or  otherwise  availa- 
ble to  a  firm. 

5.  Imposed  Allocation  fractions,  (a)  When 
the  provisions  of  this  special  rule  take 
effect,  the  Administrator  may.  by  order, 
impose  maximum  allocation  fractions. 

(b)  Suppliers  shall  not  supply  any 
amounts  of  product  in  excess  of  those 
amounts  permitted  under  the  order  Issued 
by  the  Administrator.  To  the  extent  that  a 
supplier  does  not  have  enough  supply  to 
meet  the  Imposed  allocation  fraction,  there 
is  no  requirement  to  obtain  additional  prod- 
uct and  lesser  allocation  fractions  may  be 
declared  as  calculated  in  $21 1.10(b). 

(c)  If  the  supply  obligation  under  the 
maximum  Imposed  allocation  fraction  for 
each  product  subject  to  this  special  rule 
cannot  be  met,  suppliers  subject  to  an  order 
Issued  by  the  Administrator  shall  notify 
FJIA  within  five  days  of  making  that  deter- 
mination. Such  notification  shall  be  made  to 
the  DOE  national  office  unless  othennise 
specified  by  the  Administrator. 

(d)  E^ach  supplier  subject  to  an  order 
issued  under  this  Special  Rule  shall  (1)  hold 
all  excess  product  in  storage  up  to  the 
amount  of  product  such  firms  would  use  or 
distribute  during  any  90-day  period  of  peak 
usage  and  (ii)  report  to  ERA  any  excess 
product  which  has  accumulated  or  will  accu- 
mulate In  excess  of  its  maximum  storage  ca- 
pability. Nothing  in  this  paragraph  shall  be 
construed  as  requiring  any  firm  to  make 
physical  additions  to  storage  facilities  In 
order  to  comply  with  this  rule. 

(e)  In  the  event  that  a  firm  accimiulates 
an  amount  of  excess  product  which  is  the 
lesser  of  (i)  the  amount  of  product  that  firm 
would  use  or  distribute  during  any  90-day 
period  of  peak  usuage  or  (11)  the  total  avail- 
able capacity  of  that  firm's  storage  facili- 
ties, then,  subject  to  redirection  by  the  Ad- 
ministrator, such  excess  product  may  be  dis- 
tributed first  to  meet  the  rest  of  Its  base 
period  supply  obligations  and  then  as  sur- 
plus product  under  5  211.10(g)(5). 

(f)  As  ordered  by  the  Administrator,  for 
each  base  period  suppliers  shall  notify  ERA 
of  the  volume  of  excess  product  when  stor- 
age capabilities  are  projected  to  be  exceed- 
ed, and.  In  any  event,  no  later  than  48  hours 
before  the  maximum  storage  capability  will 
be  attained. 

(g)  Notification  to  ERA  by  suppliers  shall 
be  by  telephone  or  any  other  manner  speci- 
fied by  the  Administrator  to  the  ERA  Na- 
tional off  i(%. 

6.  Adfustments  and  Use  Limitations  for 
Kerosene-Base  Jet  Fuel,  Middle  Distillates 
and  Residual  Fuel  Oil  When  the  provision 
of  this  special  rule  are  In  effect  as  to  either 
kerosene-base  Jet  fuel,  middle  distillates  or 
residual  fuel  oil,  the  Administrator  may.  by 
general  or  special  order 

(a)  Adjust  downward  a  wholesale  purchas- 
er's base  period  use  of  kerosene-base  Jet 
fuel,  middle  distillates  or  residual  fuel  oil 
which  is  used  for  industrial,  electric  utility, 
or  refinery  fuel  use:  Provided.  That  (i)  the 
wholesale  purchaser  has  In  place,  or  could 
reasonably  have  been  expected  to  have  put 
In  place,  the  facilities  and  the  capability  to 
use  Instead  another  source  of  energy  and 
(ii)  the  other  source  of  energy  is  available  to 
it: 

(b)  Impose  limitations  on  the  use  by 
wholesale  purchaser-consumers  of  kerosene- 
base  jet  fuel,  middle  distillates  and  residual 
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fuel  oil  for  industrial,  electric  utility  and  re- 
finery fuel  use  In  excess  of  one  hundred  per- 
cent of  their  base  period  use,  as  adjusted 
pursuant  to  paragraph  (a)  of  this  section; 
and 

(c)  Adjust  upward  the  base  period  use  of 
kerosene-base  Jet  fuel,  middle  distillates  or 
residual  fuel  oil  for  a  firm  which  demon- 
strates it  (1)  had  a  previous  base  period  use 
of  such  product  or  products;  (2)  had 
switched  to  another  source  of  energy  in  ade- 
quate supply  and  was  therefore  not  using, 
or  using  decreased  amounts  of,  kerosene- 
base  Jet  fuel,  middle  distillates  or  residual 
fuel  oil  during  a  period  subsequently  desig- 
nated as  a  base  period;  and  (3)  the  source  of 
energy  to  which  the  firm  switched  Is  no 
longer  in  adequate  supply. 

7.  Proposed  Amendments  to  Part  211. 
When  the  provisions  of  this  special  rule  are 
in  effect,  the  Administrator  may  order  the 
following  amendments  to  supersede  or 
modify  as  set  forth  herein  the  following  sec- 
tions of  this  part: 

(a)  Section  211.2  may  be  amended  by  des- 
ignating the  present  section  as  paragraph 
(a)  and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

5  211.2  Relationship  of  subparts. 

(a)  Unless  otherwise  specified  in  Subparts 
D  through  K  of  this  part,  the  general  provi- 
sions set  forth  In  this  subpart  apply  to  the 
mandatory  allocation  of  all  allocated  prod- 
ucts. 

(b)  Where  inconsistent  with  the  provisions 
of  this  part.  Special  Rule  No.  1  to  this  part 
shall  take  precedence. 

(b)  Section  211.9  may  be  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read  as  fol- 
lows: 

S  211.9  Supplier/purchaser  relationships. 

(a)  Supplier/wholesale  purchaser  relation- 
ship. (1)  Each  supplier  of  an  allocated  prod- 
uct shall  supply  all  wholesale  purchaser-re- 
sellers and  all  wholesale  purchaser-consum- 
ers which  purchased  or  obtained  that  allo- 
cated product  from  that  supplier  during  the 
base  period  as  specified  in  Subparts  D 
through  K  of  this  part  and  Special  Rule  No. 
1  to  this  part.  ^     i    1 


(b)  Supplier/end-user  relationship.  Each 
supplier  of  an  allocated  product  shall,  to  the 
maximum  extent  practicable,  supply  as  of 
the  date  specified  by  the  Administrator,  all 
end-users  which  purchased  that  allcxmted 
product  from  that  supplier  during  the  base 
pericxl  or  the  interim  period  between  the 
end  of  the  base  period  and  the  effective 
date  of  these  provisions  and  which  are  enti- 
tled to  an  allocation  level  under  the  provi- 
sions of  Subparts  D  through  K  of  this  part. 

(c)  Section  211.10  may  be  amended  as  fol- 
lows: Paragraphs  (a)  and  (e)  are  revised, 
paragraph  (f),  subparagraph  (3)  is  deleted 
and  paragraph  (g),  subparagraphs  (1)  and 
(5)  are  revised. 

S  211.10  Suppliers'  method  of  allocation. 

(a)  General  (1)  Suppliers  of  allocated 
products  shall  allocate  all  their  allocable 
supply  in  accordance  with  the  provisions  of 
this  section  unless  otherwise  specified  in 
Subparts  D  through  K  of  tills  part  or  in 
Special  Rule  No.  1  of  this  part.  Each  suppli- 
er shall  determine  its  allocation  fraction 
pursuant  to  the  provisions  of  paragraph  (b) 
of  this  section.  Suppliers  shall  then  all<x»te 
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to  wholesale  purchasers  and  end-users  in  ac- 
cordance with  the  provisions  of  paragraph 
(c)  of  this  section.  Suppliers  of  end-users 
without  allocation  levels  shall  allocate  their 
allocable  supply  in  accordance  with  the  pro- 
visions of  paragraph  (d)  (Jf  this  section.  The 
method  of  allocation  for  new  suppliers  is 
specified  In  paragraph  (e)  of  this  section. 
Suppliers  with  allocation  fractions  less  than 
one  (1.0)  must  act  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this  section, 
while  suppliers  with  allocation  fractions  In 
excess  of  one  (1.0)  must  act  in  accordance 
with  the  provisions  of  paragraph  (g)  of  this 
section.  Suppliers  which  seU  products  with 
different  uses  which  are  subject  to  all(x»i- 
tlon  under  more  than  one  subpart  shall  de- 
termine the  applicable  subpart  by  reference 
to  paragraph  (h)  of  this  section. 


(e)  New  supplier.  (DA  supplier  which  was 
not  a  base  period  supplier  but  was  a  supplier 
during  the  interim  period  after  the  ei^d  of 
the  base  period  but  before  the  date  spectiied 
by  the  Administrator  under  Special  Ride 
No.  1  to  this  part,  shall  supply,  in  accortl- 
ance  with  the  provisions  of  this  sectlon,Xi) 
wholesale  purchasers  which  it  supplied  as  of 
a  date  specified  by  the  Administrator  and 
which  have  no  base  period  supplier;  (11)  any 
assigned  purchasers;  (111)  new  wholesale  pur- 
chasers acquired  during  the  interim  period 
described  In  this  paragraph  (e)(D  In  accord- 
ance with  the  provisions  of  S  211.12;  and  (Iv) 
to  the  maximum  extent  possible,  end-users. 

(2)  A  supplier  which  was  not  a  supplier 
prior  to  the  date  specified  by  the  Adminis- 
trator under  Special  Rule  No.  1  to  this  part 
shall  be  considered  to  have  no  supply  obli- 
gation and  shall  not  allocate  supplies  to  any 
purchaser  without  ERA  approval. 

(f )  Allocation  fractions  less  than  one.  •  •  • 

(3)  [Deleted] 
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(g)  Allocatiqn  fractions  greater  than  one— 
(1)  General.  Unless  otherwise  directed  by 
the  ERA  in  allocating  allocable  supplies  of 
any  allocated  product  among  wholesale  pur- 
chasers and  end-users,  no  supplier  may  use 
an  allocation  fraction  greater  than  one  (1.0) 
except  as  provided  herein.  Propane  and 
butane  imported  and  distributed  by  suppli- 
ers pursuant  to  S  211.12(g)  shall  be  subject 
only  to  the  provisions  of  paragraph  (gK8), 
of  this  section. 


(5)  Distribution  of  surplus  product  Any 
supplier  subject  to  subparagraph  (2)  or  any 
supplier  which  reports  pursuant  to  subpara- 
graph (3)  of  this  paragraph  and  which  is  not 
notified  to  the  contrary  within  five  (5)  days 
of  receipt  by  ERA  of  the  supplier's  notifica- 
tion under  subparagraph  (3)  of  this  para- 
graph, may  distribute  its  surplus  product  at 
its  discretion  except  that  (i)  the  supplier 
shall  offer,  to  each  purciiaser  a  volume 
based  on  the  aggregate  pro-rata  volume  sup- 
plied during  the  base  period  in  the  category 
of  (A)  wholesale  purchaser-resellers  which 
are  entitled  to  receive  an  allocation  from 
that  supplier  and  which  are  branded  inde- 
pendent marketers,  to  the  extent  that  such 
category  of  purchaser  is  willing  to  accept  it, 
at  least  the  same  proportion  of  the  suppli- 
er's surplus  product  as  the  total  base  period 
volumes    (prior    to    any    adjustments)    of 
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branded  independent  marketers  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  bear  to  the  total  base  period  vol- 
umes (prior  to  any  adjustments)  of  all  pur- 
chasers, including  those  assigned  by  ERA 
which  are  entitled  to  receive  an  allocation 
from  that  supplier,  and  (B)  wholesale  pur- 
chaser-resellers which  are  entitled  to  receive 
an  allocation  from  that  supplier  and  which 
are  non-branded  Independent  marketers,  to 
the  extent  that  such  category  of  purchasers 
is  willing  to  accent  it,  at  least  the  same  pro- 
portion of  the  supplier's  surplus  product  as 
the  total  base  period  volumes  (prior  to  any 
adjustments)  of  non-branded  independent 
marketers  which  are  entitled  to  receive  an 
all(x»tion  from  that  supplier  bear  to  the 
total  base  period  volumes  (prior  to  any  ad- 
justments) of  all  purchasers  including  those 
assigned  by  ERA  which  are  entitled  to  re- 
ceive an  alltx^ion  from  that  supplier;  and 
(Ii)  the  supplier  may  not  supply  to  retail 
sales  outlets  owned  and  operated  by  the 
supplier,  in  the  aggregate,  a  greater  propor- 
tion of  the  supplier's  surplus  product  than 
the  total  base  period  volumes  (prior  to  any 
adjustments)  of  all  such  retail  sales  outlets 
bear  to  the  total  base  period  volumes  (prior 
to  any  adjustments)  of  all  purchasers,  in- 
cluding those  assigned  by  ERA.  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  unless  the  supplier  first  offers  sur- 
plus product  to  and  meets  all  requests  for 
surplus  product  from  all  Independent  mar- 
keters which  are  entitled  to  receive  an  allo- 
cation from  that  supplier  to  the  extent  re- 
quired In  clause  (i)  of  this  subparagraph. 
ProiHded,  That  a  supplier  shall  not  be  re- 
quired to  offer  surplus  product  available  for 
distribution  during  a  period  corresponding 
to  a  base  period  to  any  purchaser  which  has 
refused  to  lift  all  of  its  allocation  entitle- 
ment in  that  same  period  corresponding  to  a 
base  period.  • 


(d)  Section  211.12  may  be  amended  as  fol- 
lows: Paragraph  (c),  paragraph  (e),  subpara- 
graph (2H1),  and  paragraph  (g)  are  revised 
and  paragraph  (h),  subparagraphs  (5)  and 
(6)  are  deleted. 

S  211.12  Purcfuuen  allocation  entitlement 


(c)  Base  period  volume  determination.  (t> 
Within  fifteen  (15)  days  after  the  date  spec- 
ified by  the  Administrator  under  Special 
Rule  No.  1  to  this  part,  each  supplier  which 
sells  an  alienated  product  to  a  wholesale 
purchaser  or  end-user  entitled  to  an  alloca- 
tion level  which  is  a  percentage  of  a  base 
pericxl  use  shall  report  to  each  of  those  pur- 
chasers with  respect  to  each  allocated  prod- 
uct, the  volume  of  prcxluct  which  it  sold  to 
or  transferred  to  that  purchaser  in  each 
base  periocL 


J 


(3)  If  the  supplier  and  purchaser  are 
unable  to  resolve  their  differences,  the  sup- 
plier shall  commence  allocation  based  on 
the  supplier's  records.  In  accordance  with 
the  allcx^tion  provisions  in  this  part,  and 
the  purchaser  shall  make  application  to  the 
appropriate  ERA  office  for  a  correc^ted  base 
period  volume  in  accordance  with  ERA 
forms  and  instructions.  Copies  of  the  pur- 
chaser's records  for  base  pericxl  purchases 
should  be  included  with  the  application. 
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(4)  If  the  ERA  determines  that  the  pur- 
chaser's application  for  a  corrected  base 
period  volume  is  valid  it  may  order  the  sup- 
plier to  adjust  the  purchaser's  base  period 
and  to  supply  the  purchaser  with  additional 
volumes  of  the  allocated  product  equal  to 
the  adjusted  amount  the  purchaser  should 
have  received  if  allocation  had  initially  been 
based  on  the  corrected  base  period  volume. 


(e)  New  wholesale  purchasers.  *  '  ' 
(2)  New  wholesale  purchaser- resellers,  (i) 
Suppliers  which  have  accepted  as  new  pur- 
chasers wholesale  purchaser-resellers  after 
the  end  of  the  base  period  but  prior  to  the 
date  specified  by  the  Administrator  under 
Special  Rule  No.  1  to  this  part,  shall  notify 
ERA  of  the  names  of  all  such  new  purchas- 
ers, the  proposed  base  period  volume  for 
each  purchaser  and  the  basis  upon  which 
the  proposed  base  period  volume  was  deter- 
mined. Such  notification  shall  be  received 
by  ERA  within  fifteen  (15)  days  of  the  date 
specified  by  the  Administrator.  The  pro- 
posed base  period  volume  is  subject  to  ad- 
justment by  ERA.  ERA  may  also  assign  the 
wholesale  purchaser-reseller  to  another  sup- 
plier. Suppliers  may  provide  interim  sup- 
plies to  such  wholesale  purchaser-resellers 
pending  ERA  assignment  of  a  supplier  and  a 
base  period  volume. 


<g)  Importers.  •  •  • 

(2)  Supplier  importers  of  propane  and 
butane.  *  •  • 

(vl)  Products  that  are  imported  under 
paragraph  (g)  of  this  section  shall  be  sub- 
ject to  orders  issued  under  Special  Rule  No. 
1  to  this  part. 

(h)  Curtailment  of  certain  energy  sources 

pursuant  to  Federal  or  State  rule  or  order. 

•  •  • 

(5)  [Deleted] 

(6)  [Deleted] 

(e)  Section  211.13  may  be  amended  by  re- 
vising paragraph  (a),  deleting  paragraph  (b). 
reletterlng  the  remaining  paragraphs  and 
revising  paragraph  (e).  the  relettered  para- 
graph <f ),  to  read  as  follows: 

f  311.13  Adjustments  to  base  period  voluTne. 

(a)  Scope.  •  •  •  J 

(2)  Paragraph  (b)  of  this  section  prdvides 
for  adjustments  to  a  wholesale  purchaser- 
reseller's  entitlements  of  purchasers  which 
are  occasioned  by  new  assignirents  to 
supply  wholesale  purchasers,  or  adjust- 
ments granted  Its  purchasers  pursuant  to 
i  211.12(h).  §  211.13(e).  S  211.125(b)  or 
i211.145<b)  of  this  part.  Paragraph  (c)  of 
this  section  provides  an  adjustment  to  base 
period  use  when  increased  requirements  are 
certified  by  end-users  and  wholesale  pur- 
chaser-consumers entitled  to  receive  an  allo- 
cation level  based  upon  their  current  re- 
quirements. 


(b)  Adrustments  to  a  wholesale  purchaser- 
reseller's  base  period  for  new  and  increased 
allocation  entitlements  of  purchasers.  *  •  • 

(c)  Adjustments  for  increased  current  re- 
truirements.  •  *  • 

(d)  Additional  Adjustments.  •  •  • 

(e)  Certifications  and  downward  adjust- 
merits  of  base  period  uses.  (1)  The  chief  ex- 
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ecutive  officer  (or  his  authorized  agent)  of  a 
purchaser  applying  to  a  supplier  for  an  ad- 
justment under  this  section  shall  certify 
such  application  for  accuracy.  Such  alloca- 
tion shall  contain  a  statement  that  in- 
creased allocation  shall  be  used  only  for  the 
purpose  sUted  in  the  application,  shall  not 
be  diverted  for  other  uses;  and  that  If  Its 
needs  decline,  tlie  purchaser  shall  file  an 
amended  application  to  ERA  for  a  down- 
ward adjustment  to  its  base  period  use. 

(2)  Each  supplier  shall  report  to  the  ap- 
propriate ERA  Regional  Office  when  (A) 
any  one  of  its  base  period  purchasers  pur- 
chases less  than  80%  of  its  base  period  enti- 
tlements during  each  of  two  consecutive 
months  or  quarters  corresponding  to  the 
relevant  base  period;  (B)  these  purchases  of 
volumes  less  than  base  period  entitlements 
indicate  a  decline  in  the  purchaser's  needs 
and  (C)  the  supplier  has  not  been  notified 
of  a  downward  adjustment  to  its  purchaser's 
base  period  volume. 

(3)  ERA  may  order  a  downward  adjust- 
ment to  a  purchasers  base  period  volumes 
and  the  respective  suppUer's  obliKations 
whenever  ERA  determine  that  a  decline  in 
the  purchaser's  needs  has  occured. 


(f)  Non-discrimination  among  wholesale 
purchasers.*  •  • 

(f)  Section  211  17  may  be  amended  by  re- 
vising paragraphs  (c)  and  (f)  to  read  as  fol- 
lows: 

i2ll.n  State  set-aside. 


(c)  State  representative.  Each  supplier 
shall  designate  a  representative  within  each 
State  in  which  the  supplier  is  a  prime  sup- 
plier to  act  for  and  on  behalf  of  the  prime 
supplier  with  respect  to  State  set-aside  peti- 
tions ans  assignments  from  the  State  set- 
aside  to  be  supplied  by  that  prime  supplier. 
As  to  products  not  previously  exempt  from 
this  part,  each  prime  supplier  for  a  State 
shall  maintain  its  designated  representative 
for  that  State.  For  those  products  upon 
which  Mandatory  Petroleum  Allocation  reg- 
ulations are  reimposed.  each  prime  supplier 
for  a  Sute  shall  designate  its  representative 
for  that  State  and  shall  notify  in  writing 
the  appropriate  State  office  of  such  designa- 
tion within  fifteen  (15)  days  of  a  date  speci- 
fied by  the  Administrator  under  Special 
Rule  No.  1  to  this  part.  The  designated  rep- 
resentative for  a  State  shall  be  a  firm  which 
maintains  a  place  of  business  within  the 
State.  The  State  office  shall  to  the  maxi- 
mum extent  possible  consult  with  a  prime 
supp41er|s  representative  prior  to  issuing  any 
authoring  document  affecting  State  set- 
aside  volumes  to  be  provided  by  the  prime 
supplier. 


(f)  Supplier's  responsibilities.  Suppliers 
shall  provide  the  assigned  amount  of  an  al- 
located product  to  an  applicant  when  pre- 
sented with  an  authorizing  document.  The 
authorizing  document  shall  entitle  the  ap- 
plicant to  receive  product  from  any  conven- 
ient local  distributor  of  the  prime  supplier 
from  which  the  State  set-a^iide  assignment 
has  been  made  which  is  readily  accessible  to 
the  applicant.  Wholesale  purchaser-resellers 
of  prime  suppliers  shall,  as  non-prime  sup- 
pliers, honor  such  authorizing  documents 


upon  presentation,  and  shall  not  delay  deliv- 
eries required  by  the  authorization  docu- 
ment while  confirming  such  deliveries  with 
the  prime  supplier.  Any  non-prime  supplier 
which  provides  an  allocated  product  pursu- 
ant to  an  authorizing  document  shall  in 
turn  receive  from  its  supplier  an  equivalent 
volume  of  the  allocated  product  which  shall 
not  be  considered  part  of  its  allocation  enti- 
tlement otherwise  authorized  by  this  part. 

(g)  Section  211.26  may  be  amended  by  re- 
vising subparagraph  (b)  to  read  as  foUou's: 

S  211.26    Department  of  Defense  allocations: 


(b)  The  Department  of  Defense  shall 
report  to  the  Department  of  Energy  on  a 
semi-annual  basis  a  bulk  product  purchase 
program,  and.  or  an  annual  basis,  the  pur- 
chase program  needed  in  support  of  the 
"Posts.  Camps,  and  SUtions".  "Into  Plane 
Refueling"  (at  commercial-civil  airports), 
"Marine  Bunkers",  "Lubes,  Greases  and 
Specialty  Products."  and  "Federal  Civil 
agencies"  programs.  These  programs  shall 
take  effect  only  following  the  approval  of 
the  President.  Whenever  necessary  to 
assure  that  the  E>ep%rtment  of  Defense  is 
fully  supplied  with  its  current  requirements. 
the  Administrator  of  the  ERA  shall  assign 
to  ^ppllers  the  volumes  of  crude  oil  and  al- 
located products  to  be  allocated  to  the  De- 
partment of  Defense. 


(h)  Section  211.102  may  be  amended  by  re- 
vising the  definition  of  "base  period"  to 
read  as  follows: 

i  211. 102  Definitions. 

For  purposes  of  this  subpart— 

'Base  period"  means  the  month  corre- 
sponding to  the  current  month  in  the  12- 
month  period  ending  with  the  second  full 
month  prior  to  the  month  In  which  the  Ad- 
ministrator issues  an  order  effectuating  the 
Special  Rule,  or  such  other  12-month  period 
as  the  Administrator  should  consider  appro- 
priate. 


(1)  Section  211.105  may  be  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read  as  fol- 
'  lows: 

5  211.105    Supplier/purchaser  relationships. 


(b)  Notwithstanding  the  provisions  of 
Subpart  A  of  this  part,  any  wholesale  pur- 
chaser-reseller of  motor  gasoline  which  Is  a 
branded  independent  marketer  and  which 
during  the  base  period  has  two  or  more  base 
period  suppliers,  shall  have  designated  as  its 
base  period  supplier  that  supplier  which  is 
its  supplier  on  the  date  the  provisions  of 
Special  Rule  No.  1  take  effect  as  ordered  by 
the  Administrator.  This  supplier  shall  be 
maintained  for  ail  periods  corresponding  to 
base  periods  commencing  after  the  provi- 
sions of  Special  Rule  No.  1  take  effect.  This 
designation  shall  be  for  the  duration  of  the 
Mandatory  Allocation  Program  unless  oth- 
erwise ordered  by  ERA  pursuant  to  Part  205 
of  this  chapter. 

(c)  A  wholesale  purchaser-reseller  which 
has  a  base  period  supplier  designated  pursu- 
ant to  paragraph  (b)  of  this  section  shall 
provide,  within  thirty  (30)  days  of  the  date 


specified  by  the  Administrator  pursuant  to 
paragraph  (b)  of  this  section,  written  notice 
of  this  designation  and  of  the  termination 
of  the  supply  obligations  of  other  suppliers 
to  any  supplier(s)  which  supplied  the  whole- 
sale-purchaser reseller  during  base  period. 
Such  wholesale  purchaser-reseller  shall  also 
provide  written  notice  to  the  designated 
supplier  of  the  amount  of  the  wholesale 
purchaser-reseller's  base  period  use  which 
was  formerly  supplied  by  the  terminated 
base  period  supplier(8)  and  which  Is  to  be 
supplied  by  the  designated  supplier.  The 
notice  of  the  designated  supplier  shall  in- 
clude the  names  and  addresses  of  the  termi- 
nated base  period  suppliers  and  of  the 
wholesale  purchaser-reseller  and  the  loca- 
tion of  any  facility,  including  any  retail 
sales  outlet  concerned. 


I  I  I 

(j)  Section  211.108  may  be  amended  as  fol- 
lows: Paragraph  (b).  subparagraph  (4)  Is  re- 
vised and  paragraph  (c),  subparagraph  (2)(i> 
is  revised  and  subparagraph  (2)(li)  is  de- 
leted. 

9  211.106    Retail  sales  outUU. 


^    -I 


(b)  Retail  sales  outlets  as  a  firm.  *  •  • 

(4)  To  the  extent  that  retail  sales  outlets 
have  not  been  considered  separate  firms  and 
therefore  separate  wholesale  purchaser-re- 
sellers in  the  base  period  volume  determina- 
tion required  under  §  211.12(c),  an  operator 
of  more  than  one  retail  sales  outlet  shall, 
not  later  than  20  days  after  the  date  speci- 
fied by  the  Administrator,  determine  the 
base  period  volume  of  each  of  its  retail  sales 
outlets. 

(c)  Loss  of  allocation  entitlement  for  ifoing 
out  of  business.  *  *  * 

(2KI)  Closing  of  retail  outlets.  An  entity 
which  operates  more  than  one  retail  sales 
outlet  and  which  intends  to  go  or  goes  out 
of  business  at  one  or  more  such  retail  sales 
outlets  may  miply  to  ERA  for  an  adjust- 
ment to  the  base  period  volumes  of  its  retail 
sales  outlets  which  will  remain  in  business. 
ERA  may  allow  such  adjustments  to  the 
extent  that  the  vacating  of  business  at  a 
particular  retail  sales  outlet  does  not  result 
in  an  inequitable  distribution  of  motor  gaso- 
line In  the  market  areas  served  by  the  entity 
and  that  such  an  adjustment  would  not  oth- 
erwise be  Inconsistent  with  the  objectives  of 
the  allocation  program.  Pending  ERA  action 
on  an  application,  ERA  may  provide  adjust- 
ments to  the  base  period  volume  of  the  per- 
tinent retaU  sales  outlets,  which  will  remain 
in  business. 


(2Kii)  [Deleted] 

(k)  Section  211.122  may  be  amended  by  re- 
vising the  definition  of  "base  period"  to 
read  as  follows: 
9  211.122    Definitions.  * 

For  the  purposes  of  this  subpart—   I 

"Base  Period"  means  the  month  corre- 
sponding to  the  current  month  in  the  12- 
month  period  ending  with  the  second  full 
month  prior  to  the  month  in  which  tiie  Ad- 
ministrator issues  an  order  effectuating  the 
Special  Rule,  or  such  other  12-montb  period 
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as  the  Administrator  should  consider  appro- 
priate. 


(1)  Section  211.123  may  be  amended  by  re- 
vising paragraph  (c),  subparagraphs  (2)  and 
(3)  to  read  as  follows: 

9  211.123    Allocation  leveU  jl 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction.  •  •  • 

(2)  One  hundred  ten  (110)  percent  of  base 
period  use  (as  reduced  by  application  of  an 
allocation  fraction)  for  residential  space 
heating. 

(3)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of  an 
allocation  fraction)  for  the  following  uses: 

(i)  Synthetic  natural  gas  plant  feedstock 
use' 

(ii)  Electric  utUitles; 

(111)  Industrial  space  heating  uses;  and 

(iv)  All  other  non-space  heating  uses. 

(m)  Section  211.125  may  be  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

9  211.125    Supplier/purchaser  relationships 
and  adjustments  to  base  period  use  for 
{       electric  utilities. 


(c)  The  ERA  may  at  any  time  adjust  the 
base  period  use  of  an  electric  utility.  The 
FEA  shall  notify  the  utility  and  the  affect- 
ed supplier  of  any  such  adjustment.  In 
malting  such  an  adjustment,  the  ERA  may 
consider,  but  is  not  limited  to  the  following: 

( 1 )  The  addition  or  phasing  out  of  gener- 
ating units; 

(2)  Ability,  within  appropriate  groupings, 
to  absorb  equal  percentage  cutback  in 
middle  distillate  supply; 

(3)  Ability  to  utilize  non-oil  based  energy; 

(4)  System  reserve  capacity; 

(5)  Available  energy  from  imports; 

(6)  Minimum  level  of  consumption,  which 
cannot  be  supplied  by  non-oil  fired  genera- 
tion; and 

(7)  Middle  distillate  inventory  held  by  a 
utility. 

(n)  Section  211.142  may  be  amended  by  re- 
vising the  definitions  of  "base  period."  "base 
perl(xl  supplier"  and  "base  period  volume" 
and  inserting  a  definition  of  "mail  transport 
flying"  in  alphabetical  order  to  read  as  fol- 
lows: 

9  211.142    Definitiona.  ji 

For  purposes  of  this  subpart— 

•  •  «  •  • 

"Base  period"  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter, of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  Issues  an  order  ef- 
fectuating the  Special  Rule,  or  such  other 
12-month  period  as  the  Administrator 
should  consider  appropriate. 

"Base  period  supplier"  means  a  base 
period  supplier  as  set  forth  in  Subpart  A  of 
this  part  or  as  designated  by  the  ERA,  and 
includes  in  the  case  of  an  international  air 
carrier  Its  suppler  during  the  base  period  of 
bonded  or  non-bonded  f  ueL 

"Base  period  volume"  means  base  [>eriod 
volume     as     defined     in     9211.51     and 
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9  211.10(bK2Kii).  and  includes  in  the  case  of 
an  international  air  carrier,  the  volume  of 
bonded  and  non-bonded  aviation  fuels  pur- 
chased during  a  base  period. 

"Mail  transport  flying"  means  use  of  air- 
craft operatirug  under  14  CFR  Parts  121  and 
135  in  transporting  mail  under  contract 
with  the  United  SUtes  Postal  Service,  in- 
cluding use  of  aircraft  in  transporting  such 
mail  by  "other  air  carriers"  as  defined  in 
this  9  211.142. 

•  •  •  •  •  I 

(o)  Section  211.143  paragraph  (c)  may  be 
amended  by  revising  subparagraphs  (1)  and 
(2)  to  read  as  follows: 

9211.143    Allocation  levels. 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction.  (1)  One  hundred  percent  of 
current  requirements  (as  reduced  by  appli- 
cation of  an  all(x:atlon  fraction)  for  the  fol- 
lowing uses: 

(1)  Emergency  aviation  services;  safety  aiM} 
mercy  missions;  j 

(11)  Energy  prcxluction  flying;  and 
(ill)  Telecommunications  flying. 

(2)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of  an 
allocation  fraction)  for  the  following  uses: 

(1)  Aircraft  manufacturing;  | 

(ii)  Business  flying,  including  require- 
ments for  crew  training  and  proficiency 
flying; 

(lit)  Domestic,  supplemental,  and  sched- 
uled cargo  air  carriers.  Including  require- 
ments for  crew  training  and  proficiency 
flying; 

(iv)  International  air  carriers,  including 
requirements  for  crew  training  and  profi- 
ciency flying— the  total  of  both  bonded  and 
non-bonded  fuels; 

(V)  Intrastate  carriers.  Including  require- 
ments for  crew  training  and  proficiency 
flying; 

(vi)  Instructional  flyinr. 

(vii)  Local  service  air  carriers,  including 
requirements  for  crew  training  and  profi- 
ciency flying; 

(vlil)  Mall  transport  flying  including  re- 
quirements for  crew  training  and  proficien- 
cy flying; 

(ix)  Non-flying  use  of  aviation  fuels; 

(X)  Other  air  carriers  including  require- 
ments for  crew  training  and  proficiency 
flying;  and 

(xl)  Public  aviation  including  require- 
ments for  crew  training  and  proficieneir 
flying. 

(3)  Ninety  (90)  percent  of  base  period  use 
(as  reduced  by  application  of  an  allocation 
fraction)  for  the  foUowlng  uses: 

(1)  Air  travel  club  flying,  including  re- 
quirements for  crew  training  and  proficien- 
cy flying;  and 

(U)  Personal  non-business  flying. 

(p)  Section  211.144  may  be  amended  to 
read  as  follows: 

9  211.144    Fixed  baaed  operators. 

Notwithstanding  the  general  provisions  ol 
9  211.12(bKl),  fixed  base  operators  are  enti- 
tled to  receive  from  their  suppliers  an 
amount  of  aviation  fuel  equal  to  one  hunj 
dred  (100)  percent  of  base  period  use  as  rej 
duced  by  the  application  of  the  supplier's  al^ 
location  fraction  for  use  in  the  conduct  of 
an  ongoing  business  of  selling  aviation  fuels 
to  wholesale  purchaser-consimiers  and  end 
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users.  Notwithstanding  the  provisions  of 
Subpart  A  of  this  part,  if  during  the  base 
period,  a  fixed  base  operator  had  more  than 
one  base  period  supplier,  the  fixed  base  op- 
erator shall  have  designated  as  its  base 
period  supplier  that  supplier  which  is  its 
supplier  on  the  date  of  the  provisions  of 
Special  Rule  No.  1  Uke  effect. 

(Q)  Section  2U.145  may  be  amended  by  re- 
vising paragraph  (b),  subparagraph  (1)  and 
deleting  paragraphs  (c)  and  (d)  to  read  as 
follows: 

S  311.145    Supplier/purchaser   relationships 
and  adjxutmenta  of  base  period  use. 


(bKl)  Civil  air  carriers  may  apply  to  the 
appropriate  DOE  office  for  adjustments  to 
base  period  ase  based  upon  changed  circum- 
stances. Applications  under  this  paragraph 
shall  be  fully  supported  by  detailed  facts, 
figures  and  other  documentation.  DOE  may 
consult  with  appropriate  Federal  agenci^  in 
processing  such  applications.  Adjustments 
under  this  paragraph  will  be  granted  only 
where  there  are  compelling  situations  re- 
quiring relief. 


(c)  [Deleted] 

<d)  [Deleted] 

<r)  Section  211.146  may  be  amended  by  re- 
vising paragraph  (c)  subparagraphs  (1),  (3) 
and  (7)  to  read  as  follows: 

8  211.146    Method  of  Allocation. 


(cHl)  For  periods  corresponding  to  a  base 
period  beginning  after  the  date  specified  by 
the  Administrator  international  air  carriers 
which  have  traditionally  used  bonded  avi- 
ation fuel  for  international  flights  shall  be 
allocated  non-bonded  aviation  fuels  by  their 
base  period  suppliers  as  provided  by  this 
paragraph.  Upon  certification  by  an  inter- 
national air  carrier  to  its  base  period  suppli- 
ers that  the  carrier  is  unable  to  purchase  or 
obtain  sufficient  bonded  aviation  fuel  for  a 
period  corresponding  to  a  base  period  at 
prices  which  do  not  exceed  the  lawful  price 
of  its  base  period  suppliers  of  bonded  fuel 
for  similar  volumes  of  non-bonded  aviation 
fuel  at  the  desired  location,  the  base  period 
suppliers  shall  provide  non-bonded  aviation 
fuel  to  that  carrier.  International  air  carri- 
ers which  do  not  have  base  period  suppliers 
or  whose  base  period  suppliers  are  unable  to 
supply  them  currently  with  non-bonded  avi- 
ation fuel  shall  apply  to  ERA  for  assign- 
ment of  suppliers  of  non-bonded  aviation 
fuels. 


<3)  An  international  air  carrier  which  files 
a  certification  with  a  supplier  under  this 
paragraph  shall  provide  such  certification 
to  its  supplier  at  least  fifteen  (15)  days  prior 
to  the  beginning  of  the  period  correspond- 
ing to  a  base  period  to  which  the  certifica- 
tion applies  except  that  the  initial  certifica- 
tion following  the  effective  date  of  the  pro- 
visions of  Special  Rule  No.  1  to  this  part 
shall  be  provided  to  the  supplier  within  fif- 
teen (15)  days  after  such  date.  The  certifica- 
tion shall  specify: 
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(i)  The  volumes  of  bonded  aviation  fuel 
which  can  be  obtained  for  the  period  from 
all  sources; 

(ii)  The  volumes  of  bonded  aviation  fuel 
which  can  be  obtained  from  that  supplier; 

(iii)  The  international  air  carriers  base 
period  use  for  that  period; 

(iv)  The  amount  of  the  international  air 
carriers  base  period  use  to  be  supplied  by 
that  supplier; 

(v)  The  amount  of  bonded  fufl  which  the 
sup^^r  it  to  subtract  from  that  portion  of 
the  «irrier*s  base  period  use  to  be  supplied 
by  the  supplier  in  addition  to  the  volume  of 
bonded  aviation  fuel  to  be  supplied  by  the 
supplier  in  determining  the  amount  of  non- 
bonded  fuel  the  supplier  Is  to  supply  to  the 
carrier. 


(7)  For  each  period  corresponding  to  a 
base  period  beginning  aAer  the  date  speci- 
fied by  the  Administrator  under  Special 
Rule  No.  1  to  this  part,  no  international  air 
carrier  shall  accept  non-t>onded  aviation 
fuel  under  this  paragraph  unless  it  has  pro- 
vided ERA  with  the  following  information 
by  supplier  for  each  period  corresponding  to 
a  base  period: 

(i)  The  carriers  base  period  volume  of 
bonded  fuel; 

(li)  The  carriers  base  period  volume  of 
non-bonded  aviation  fuel; 

(iii)  The  amounts  of  any  adjustments  to 
the  carriers  base  period  volume;  and 

(iv)  The  carriers  total  base  period  volume. 

(s)  Section  211.147  may  be  amended  by  re- 
vising paragraphs  (a),  (b),  (c)  and  (d)  and 
the  addition  of  paragraph  (e)  to  read  as  fol- 
lows: m 

§211.147    Procedures  and  reporting  reQuire- 
ments. 

(a)  All  applications  for  adjustment  or  as- 
signment of  aviation  fuels  to  civil  air  carri- 
ers (except  non-scheduled  air  taxi /commer- 
cial operators)  shall  be  filed  with  the  ERA 
National  Office  in  accordance  with  Subparts 
B  and  C,  respectively  of  Part  205  of  this 
chapter.  All  other  matters  pertaining  to  the 
allocation  of  aviation  fuels  to  civil  air  carri- 
ers (except  non-scheduled  air  taxi/commer- 
cial operators)  shall  be  addressed  to  the 
ERA  National  Office  at  the  address  pro- 
vided in  {205.12,  unless  otherwise  specified. 

(b)  All  matters  pertaining  to  the  alloca- 
tion of  aviation  fuels  for  general  aviation, 
non-scheduled  air  taxi/commercial  opera- 
tors, public  aviation  and  non-flying  uses  of 
aviation  fuels  shall  be  addressed  to  the  ap- 
propriate supplier.  Any  matters  unresolved 
at  the  supplier  level  may  be  referred  direct- 
ly to  the  appropriate  E:RA  Regional  Office 
at  the  address  provided  in  5  205.12. 

Civil  air  carriers  (except  non-scheduled  air 
taxi-commercial  operators)  shall  report 
monthly  their  aviation  fuel  usage  to  ERA  in 
accordance  with  forms  and  instructions 
issued  by  ERA.  Civil  air  carriers  shall  file 
reports  pursuant  to  this  paragraph  with  the 
National  ERA  at  the  address  provided  in 
§  205.12. 

(d)  All  other  wholesale  purchaser-consum- 
ers, including  non-scheduled  air  taxi/com- 
mercial operators  and  wholesale  purchaser- 
resellers  shall  comply  with  the  reporting 
and  recordkeeping  requirements  specified  in 
§211.223  with  information  on  uses  and  ac- 
tivities and  total  pumpage  per  month  of  Jet 
fuel  and  aviation  gasoline. 


/^ 


(e)  The  general  reporting  and  recordkeep- 
ing requirements  for  refiners  and  importers 
contained  in  §211.222  shall  apply  to  this 
subpart. 

(t)  Section  211.162  may  be  amended  by  re- 
vising the  definition  of  "base  period  "  to 
read  as  follows: 

§211.162    Definitions. 

For  the  purposes  of  this  subpart— "Base 
period"  may  be  defined  separately  for  util- 
ity and  non  utility  users  and  means  the 
month  or  calendar  qi^ter  corresponding  to 
the  current  month  or  calendar  quarter,  in 
the  12-month  period  ending  with  the  second 
full  month  prior  to  the  month  in  which  the 
Administrator  issues  an  order  effectuating 
the  Special  Rule,  or  such  other  12-month 
period  as  the  Administrator  should  consider 
appropriate. 

(u)  Section  211.163  may  be  amended  by  re- 
vising paragraph  (b),  subparagraph  (2).  apd 
paragraph  (c).  subparagraphs  (2)  and  (3)  to 
read  as  follows: 

§211.163    AUocation  levels 


(b)  Allocation  levels  not  subject  to  an  allo- 
cation fraction.  •  •  • 

(2)  The  allocation  level  as  specified  each 
month  by  the  ERA  for  utility  use.  In  speci- 
fying the  allocation  levels  for  each  utility 
the  ERA  may  include  but  is  not  limited  to 
the  following  considerations: 

(i)  Each  utility  within  appropriate  group- 
ings shall  absorb  an  equal  percentage  cut- 
back in  electricity  generation,  to  the  maxi- 
mum extent  possible. 

(ii)  The  fact  that  electric  generating 
planu  which  now  bum  residual  fuel  oil  have 
been  identified  by  the  ERA  as  candidates 
for  conversion  to  coal,  and  the  maximum 
possible  extent  to  which  such  plants  could 
be  utilized  after  conversion. 

(iii)  The  extent  to  which  any  electric  gen- 
erating plants  which  bum  coal  may  be  uti- 
lizetLiBore  fully  than  at  present. 

(iv)  The  ability  to  use  other  forms  of 
energy  in  adequate  supply; 

(V)  The  extent  to  which  certain  minimal 
levels  of  residual  fuel  oil  consumption  are 
essential;  and 

(vi)  Available  stocks  of  residual  fuel  oil 
held  by  each  utility. 

(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction.*  •  • 

(2)  One  hundred  and  ten  (110)  percent  of 
base  period  use  (as  reduced  by  application 
of  an  allocation  fraction)  for  residential 
space  heating. 

(3)  One  hundred  (100)  percent  of  base 
period  use  as  reduced  by  an  allocation  frac- 
tion for  industrial  use  Including  space  heat- 
ing and  all  other  users  and  uses  of  residual 
fuel  oil  not  included  in  paragraphs  (b)  or  (c) 
(1)  or  (2)  of  this  section. 

(v)  Section  211.166  may  be  amended  by  re- 
vising subparagraph  (d)  to  read  as  follows: 

§211.166    Method  of  aUocation. 


(d)  Utilities.  (1)  For  purposes  of  calculat- 
ing the  allocation  of  residual  fuel  oil  to  utili- 
ties for  delivery  in  each  month  beginning 
with  the  first  month  of  the  date  specified 
by  the  Administrator  under  Special  Rule 
No.  1  to  this  part: 

(i)  The  ERA  will  notify  each  utility  to  es- 
tablish a  supplier  percentage  for  each  sup- 
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plier  and  forward  this  information  to  the 
ERA  within  7  days  of  such  notification.  The 
supplier  percentage  will  be  the  volume  pur- 
chased from  each  supplier  divided  by  the 
total  volume  purchased  from  all  suppliers 
during  the  base  period. 

(ii)  The  ERA  will  determine  the  amount 
of  residual  fuel  oil  allocated  for  delivery  to 
each  utility  for  a  single  month,  or  for  sever- 
al months  at  a  time,  based  upon  the  supply 
available  for  utUities.  the  ability  of  the  util- 
ity to  use  non-oil  based  energy,  the  consider- 
ations specified  in  §  211.163(b)(2)  and  other 
relevant  considerations  and  may  modify 
such  determinations  if  necessary. 

(iii)  Based  on  the  supplier  percentages  de- 
termined as  set  forth  in  paragraph  (d)(lKi) 
of  this  section,  the  ERA  will  publish  the 
amounts  of  residual  fuel  oil  allocated  to 
each  utility  for  delivery  for  a  single  month 
or  several  months  at  a  time,  and  the 
amounts  required  to  be  supplied  for  each 
month  by  each  supplier.  The  amounts  re- 
quired to  be  supplied  by  each  supplier  will 
be  calculated  by  multiplying  each  utility's 
specified  monthly  allocation  amount  by 
that  supplier's  percentage.  ! 

(2)  Within  48  hours  after  receipt  of  an 
ERA  allocation  notice,  each  supplier  of  a 
utility  shaU  notify  that  utUity  of  its  antici- 
pated ability  to  supply,  during  the  month 
for  which  the  allcx^tion  amount  is  specified, 
the  entire  amount  of  residual  fuel  required 
to  be  supplied  by  that  supplier.  If  a  supplier 
of  a  utility  is  unable  to  supply  its  specified 
amount,  the  supplier  may  request  an  exten- 
sion to  the  delivery  period  in  that  month  of 
up  to  12  days.  Following  receipt  of  a  request 
for  extension,  the  utility  must  notify  the 
supplier  within  48  hours  of  its  determina- 
tion of  the  acceptability  of  the  requested 
extension  and  of  the  amount  to  be  delivered 
during  the  extension  period.  If  the  utility 
refuses  to  accept  the  extension,  the  supplier 
and  utility  shall  notify  the  ERA  of  the 
reason  for  the  request  for  extension  by  the 
supplier  and  the  refusal  to  accept  the  exten- 
sion by  the  utility.  The  ERA  shall  then  de- 
termine the  amounts  to  be  delivered  and 
the  date  or  dates  for  delivery. 

(3)  Suppliers  and  utilities  may  apply  to 
the  ERA  for  adjustment  to  the  requirement 
of  §211.163  and  paragraph  (dXlKi)  of  this 
section,  or  assignment  of  a  new  supplier,  in 
accordance  with  Subparts  B  and  C,  respec- 
tively, of  Part  205  of  this  chapter. 

(4)  Utilities  may.  and  are  encouraged  to. 
by  mutual  agreement  and  after  notice  to 
ERA.  apportion  their  respective  allocated 
residual  fuel  oil  volumes,  other  fuel  vol- 
umes, or  generated  power  among  them- 
selves. 


(w)  Section  211.167  may  be  amended  by 
revising  subparts  (a)  and  (b)  to  read  as  fol- 
lows: 

S  211.167  Procedure*  and  reporting  reouire- 
tnents. 

(a)  All  matters  pertaining  to  the  alloca- 
tion of  residual  fuel  oil  for  the  electric  in- 
dustry shall  be  addressed  to  the  ERA  Na- 
tionid  Office,  at  the  address  provided  in 
§  205.12.  Applications  for  adjustment  and  as- 
signment of  residual  fuel  oil  for  the  electric 
utilities  shall  be  filed  in  accordance  with 
Subparts  B  and  C,  respectively,  of  Part  205 
of  this  chapter. 

(b)  All  matters  pertaining  to  the  alloca- 
tions of  residual  fuel  oil  to  non-utility  users 


I         RULES  AND  REGULATIONS 

of  residua]  fuel  oil  shall  be  addressed  to  the 
appropriate  ERA  Regional  Office  at  the  ad- 
dress provided  in  §205.12.  Applications  for 
adjustment  and  assignment  of  residual  fuel 
oil  to  non-utility  users  of  residual  fuel  oil 
shall  be  filed  in  accordance  with  Subparts  B 
and  C.  respectively,  of  Part  205  of  this  chap- 
ter. 


394I1 


ij    i  . 


(X)  Section  211.182  may  be  amended  by  re- 
vising the  definition  of  "base  period"  and 
"naphthas"  to  read  as  follows: 

§211.182    Definitions. 

For  purposes  of  this  subpart— 
"Base  Period  "  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  issues  an  order  ef- 
fectuating the  Special  Rule,  or  such  other 
12-month  period  as  the  Administrator 
should  consider  appropriate.*  *  • 

"Naphthas"  mean  petroleum  fractions 
made  up  predominantly  of  hydrocarbons 
whose  boiling  points  fall  within  the  tem- 
perature range  of  85'  to  430'F,  excluding 
natural  gasoline  and  condensates.  This  defi- 
nition does  not  include  specific  hydrocarbon 
constituents  such  as  hexane  or  special  naph- 
thas (solvents)  or  other  products  which  are 
separately  allocated.  1 


(y)  Section  211.183  may  be  amended  by  re- 
vising paragraphs  (a),  (b)  and  adding  para- 
graph (c)  to  read  as  follows: 

(a)  GeneraL  The  allocation  levels  in  this 
paragraph  apply  only  to  allocations  made 
by  suppliers  to  wholesale  purchaser-con- 
sumers and  end-users.  Suppliers  shall  first 
allocate  one  hundred  (100)  percent  of  the 
allocation  requirements  of  all  their  purchas- 
ers entitled  to  an  allocation  under  this  part 
without  application  of  an  alienation  frac- 
tion. Suppliers  may  then  dispose  of  the  re- 
mainder of  their  total  supply  In  accordance 
with  the  provisions  of  §  211.10(g).  The  allo- 
cation levels  listed  below  are  not  arranged 
In  sequence  of  priority.  Suppliers  shall  dis- 
tribute available  supplies  of  naphthas  and 
gas  oils  to  all  classifications  of  purchasers 
listed  in  the  follawing  allocation  levels  with- 
out regard  to  order  of  listing. 

(b)  AUocation  levels  <.not  subject  to  an  al- 
location fraction).  One  hundred  (100)  t>er- 
cent  of  ctirrent  requirements  for  the  follow- 
ing uses: 

\    ( 1)  Agricultural  production  and 

(2)  Department  of  Defense  use  as  speci- 
fied in  §211.26. 

(c)  Allocation  levels  (.subject  to  an  aUoca- 
tion fraction).  One  hundred  (100)  percent  of 
base  pericxl  use  for  the  following  uses: 

i    (1)  Petrochemical  feedstock  uses; 

(2)  Synthetic  natural  gas  feedstock  use  or 
plant  fuel  use; 

(3)  Gasoline  blending  and  nxanufacturing; 
and 

(4)  All  other  uses 

(z)  Section  211.185.  paragraph  (a)  may  be 
amended  to  read  as  follows: 

§211.185    Method  of  allocation. 

(a)  The  provisions  of  §  211.10  shall  apply 
to  this  subpart.  j       ^ ,     j 


(aa)  Section  211.186  may  be  amended  by 
revising  paragraphs  (a),  (b)  and  (c)  to  read 
as  follows: 

§211.186    Procedures  and  reporting  require- 
ments. I 

(a)  All  refiners  and  importers  shall  report 
in  accordance  with  forms  and  proc^ures  to 
be  issued  by  DOE. 

(b)  The  provisions  contained  in  subpart  L 
of  this  part  shall  not  apply  to  this  subpart 
except  §§  211.223  and  211.225. 

(c)  All  applications  for  adjustment  or  as- 
signment of  naphthas  and  gas  oils  shall  be 
filed  with  the  DOE  National  Office  in  ac- 
cordance with  Subparts  B  and  C.  respective- 
ly, of  Part  205  of  this  chapter,  except  that 
applications  pertaining  to  synthetic  natural 
gas  production  shall  accord  with  §211.29. 
All  other  matters  pertaining  to  allocation  of 
naphthas  and  gas  oils  shall  be  addressed  to 
the  FEA  National  Office  at  the  address  pro- 
vided in  §  205.12. 

(bb)  Section  211.202  may  be  amended  by 
revising  the  definition  of  "base  period", 
"greases",  "lubricants"  and  "wholesale  ppr-; 
chaser-consumer"  to  read  as  follows: 

§211.202    Definitions. 

For  purposes  of  this-subpart— 

"Base  Period"  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  issues  an  order  ef- 
fectuating the  Special  Rule,  or  such  other 
12-month  period  as  the  Administrator 
should  consider  appropriate.  *  *  * 

"Greases"  means  petroleum  lubricating 
products  which  are  solid  or  semifluid,  pro- 
duced through  a  refining  process  or  disper- 
sion of  a  thickening  agent  in  a  liquid  petro- 
leum lubricant.  •  •  • 

"Lubricants"  means  all  grades  of  lubricat- 
ing oils  designed  to  be  used  for  lubricating 
purposes  in  industrial,  conunercial  and  auto- 
motive use  without  further  modification,  in- 
cluding lubricating  oils  that  have  been 
blended  with  additives,  provided  that  re- 
fined  petroleum   products   comprise   more 

than  10  percent  of  the  blend  by  weight. 

•  •  • 

"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer 
which,  as  part  of  its  normal  business  prac- 
tices, purchases  or  obtains  an  allocated 
product  from  a  supplier  and  receives  deliv- 
ery of  that  product  into  storage  substantial- 
ly under  the  control  of  that  firm  at  a  fixed 
location  and  purchased  or  obtained  more 
than  20.000  gallons  of  lubricants.  10.000 
pounds  of  greases  or  55,000  gallons  of  any 
other  product  subject  to  this  subpart  in  any 
completed  base  pericxl  year. 

(cc)  Section  211.203,  paragraph  (c)  may  be 
amended  to  read  as  follows: 

§211.203    AUocation  level*. 


li 


(c)  AUocation  levels  subject  to  an  alloca- 
tion fraction.  (1)  One  hundred  (100)  percent 
of  current  requirements  (as  reduced  by  the 
application  of  an  aUocation  fraction)  for  the 
following  uses: 

(1)  Emergency  service; 

(ii)  Energy  production; 

(iii)  Sanitation  services; 

(iv)  Passenger  transportation  services; 

(V)  Telecommunications  services;  and 

(vi)  Cargo,  freight  and  mail  bauUng. 
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(3)  One  hundred  (100)  percent  of  base 
period  use  for 

(i)  Chemical  processing; 

(ii)  Petrochemical  feedstock  use; 

(Ui)  Industrial  use; 

(Iv)  Synthetic  natural  gas  plant  feedstock 
use;  and 

(V)  Blending  and  compounding  of  lubri- 
cants. 

(3)  Ninety  (90)  percent  of  base  period  use 
for 

(i)  Gasoline  blending  and  manufacturing; 
and 

(U)  All  other  uses. 


PART  212— MANDATORY 
PETROLEUM  PRICE  REGULATIONS 

3.  Part  212  is  amended  by  adding 
Special  Rule  No.  1  as  an  appendix  to 
read  as  follows: 

Appeitdix— Special  Rvix  No.  1  to  Part  212 

STANDBY  PRODUCT  PRICE  REGULATIONS 

1.  Purpose.  This  Special  Rule  No.  1  to  Part 
212  sets  forth  the  rules  for  pricing  of  cov- 
ered and  specified  products  as  defined  in 
paragraph  4  of  this  special  rule,  as  neces- 
sary to  attain  the  objectives  of  section 
4(bKl)  of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended. 

2.  Applicability,  (a)  This  special  rule  is  ef- 
fective when  ordered  by  the  Administrator. 

(b)  During  the  time  period  this  special 
rule  is  in  effect,  it  supersedes  the  relevant 
portions  of  sections  212.56  and  212.57  and 
any  inconsistent  provisions  of  Part  212. 

(c)  This  special  rule  expires  when  Special 
Rule  No.  1  to  Part  211  expires  or  .when  or- 
dered by  the  Administrator. 

3.  Scope.  The  Administrator  may  order 
this  special  rule  into  effect  upon  any  or  all 
products  subject  to  the  provisions  of  Part 
212  and,  to  the  extent  the  Mandatory  Petro- 
leum Price  Regulations  are  reimposed  on 
any  product  previously  exempted,  this  spe- 
cial nile  may  be  made  effective  as  to  such 
products.  This  special  rule  may  be  imposed 
with  respect  to  refiners,  resellers,  retailers, 
and  reseller-retailers.  Products  subject  to 
this  special  rule,  as  ordered  by  the  Adminis- 
trator, are  set  forth  in  paragraph  4  of  this 
special  nile  as  specified  products  and  to 
Part  212  as  covered  products. 

4.  Definitions.  "Administrator"  means  the 
Administrator  of  the  Economic  Regulatory 
Administration,  Department  of  Energy. 

"Base  period"  with  respect  to  resellers  and 
retailers  means  the  30-day  period  Immedi- 
ately preceding  the  date  this  special  rule  is 
made  effective  for  that  product  or  such 
other  date  as  the  Administrator  may  deter- 
mine. 

"Covered  products"  means  covered  prod- 
ucts as  defined  In  §  212.31  of  Part  212. 

"Specified  products"  means  products  sub- 
ject to  this  special  rule  as  ordered  by  the 
Administrator. 


RULES  AND  REGULATIONS 

5.  Refiner  Price  Rule,  (a)  When  this  spe- 
cial rule  is  ordered  into  effect  by  the  Admin- 
istrator, refiners  shall  calculate  the  maxi- 
mum lawful  selling  price  for  each  specified 
product  pursuant  to  the  price  computation 
formuia  set  forth  in  Subpart  E  to  Part  212. 
The  maximum  lawful  selling  price  shall  be 
computed  separately  for  each  specified 
product. 

(b)  Notwithstanding  the  provisions  in  Sub- 
part E  or  in  Paragraph  5(a)  above: 

(i)  When  this  special  rule  la  imposed  on 
middle  distillate  and  residual  fuel  oil,  a  por- 
tion or  all  of  the  increased  costs  attributa- 
ble to  middle  distillate  and  residual  fuel  oil 
may  be  reallocated  to  covered  and  specified 
products  (other  than  propane)  as  directed 
by  the  Administrator, 

(ID  Unrecouped  Increased  costs  for  speci- 
fied products  Incurred  prior  to  the  day  this 
special  rule  Is  made  effective  shall  not  be  re- 
couped on  such  specified  products  while  this 
special  rule  is  in  effect  but  unrecouped  in- 
creased costs  incurred  subsequent  to  the 
date  this  rule  is  made  effective  may  be  car- 
ried forward  and  recovered  pursuant  to 
9  212.83(e); 

(III)  The  Administrator  may  adjust  the 
extent.  If  any.  to  which  unrecouped  In- 
creased costs  for  covered  but  not  specified 
products,  incurred  prior  to  the  day  this  spe- 
cial rule  is  made  effective,  may  be  recouped 
while  this  special  rule  Is  effective: 

(iv)  The  Administrator  may  adjust  the 
maximum  lawful  selling  price  for  specified 
products  and  covered  products  to  reflect  un- 
recouped increased  costs  incurred  prior  to 
the  day  this  special  rule  is  made  effective; 

(v)  When  any  type  or  grade  of  gasoline  be- 
comes a  specified  product,  the  Administra- 
tor may  adjust  the  May  15,  1973  selling 
price  (or  selling  price  on  a  date  established 
under  subparagraph  (vl)  below)  for  that 
type  or  grade  of  gasoline  or  for  the  category 
"I"  equals  gasoline:  to  the  extent  the  Ad- 
ministrator Increases  the  May  15,  1973  sell- 
ing price  (or  selling  price  on  a  date  estab- 
lished under  subparagraph  (vl)  below)  of 
any  product  pursuant  to  this  paragraph.  In- 
creased costs  must  be  reduced  In  an  equal 
total  dollar  amount  on  other  covered  or 
specified  products  as  determined  by  the  Ad- 
ministrator; 

(vl)  The  Administrator  may  adjust  the 
base  date  and  base  period  for  specified  or 
covered  products  to  a  more  recent  date  than 
May  15,  1973  and  more  recent  month  than 
May  1973.  respectively,  for  the  purpose  of 
calculating  maximum  lawful  selling  prices. 

6.  Reseller  and  Retailer  Price  Rule,  (a) 
Except  for  sales  to  end-users  as  defined  In 
§211.51  of  Part  211  and  except  for  sales  to 
purchasers  which  did  not  purchase  during 
the  base  period,  a  reseller  or  retailer  m^y 
not  charge  a  price  for  a  specified  product 
which  exceeds  the  price  charged  by  the 
seller  in  the  most  recent  sale  to  the  pur- 
chaser concerned  during  the  base  period, 
plus  an  amount  which  reflects,  on  a  dollar 
for  dollar  basis,  increased  product  costs  in- 
curred subsequent  to  the  date  this  special 
rule  is  made  effective  and  plus  an  amount, 
as  established  by  the  Administrator,  which 
reflects  increased  nonproduct  costs. 

(b)  In  the  case  of  saJes  to  end-users  as  de- 
fined in  8  211.51  of  Part  211.  a  reseller  or  re- 
tailer may  not  charge  a  price  for  a  specified 


Department 


Billing  Code  Department 


product  which  exceeds  the  weighted  aver- 
age of  the  lawful  prices  charged  in  sales  of 
the  product  to  the  class  of  purchaser  con- 
cerned on  the  most  recent  day  during  the 
base  period  in  which  there  were  sales  of  the 
product  to  the  class  of  purchaser  concerned, 
plus  an  amount  which  reflects  on  a  dollar 
for  dollar  basis.  Increased  product  costs  in- 
curred subsequent  to  the  date  this  special 
rule  is  made  effective  and  plus  an  amount, 
as  esUblished  by  the  Administrator,  which 
reflects  Increased  nonproduct  costs. 

(c)  In  the  case  of  sales  to  purchasers 
which  did  not  purchase  a  specified  product 
during  the  base  period,  a  reseller  or  retailer 
may  not  charge  a  price  for  a  specified  prod- 
uct which  exceeds  the  weighted  average  of 
the  lawful  prices  charged  in  sales  of  the 
product  to  the  class  of  purchaser  concerned 
on  the  most  recent  day  during  the  base 
period  In  which  there  were  sales  of  the 
product  to  the  class  of  purchaser  concerned, 
plus  an  amount  which  reflects,  on  a  dollar 
for  dollar  basis.  Increased  product  costs  in- 
curred subsequent  to  the  date  this  special 
rule  is  made  effective  and  plus  an  amount, 
as  established  by  the  Administrator,  which 
reflects  Increased  nonproduct  costs.  For 
purposes  of  this  subparagraph  (c).  the  class 
of  purchaser  concerned  is  the  class,  as  de- 
fined In  Part  212.31.  which  is  the  most  suit- 
able class  for  the  purchaser  which  did  not 
purchase  the  specified  product  during  the 
base  period. 

(d)  In  the  case  of  sales  to  a  purchaser 
which  did  not  purchase  a  specified  product 
during  the  base  period  and  for  which  there 
is  no  suitable  class  as  defined  In  Part  212.31. 
a  reseller  or  retailer  may  not  charge  a  price 
which  exceeds  the  weighted  average  of  the 
lawful  prices  charged  in  sales  of  the  product 
to  the  most  comparable  class  of  purchaser 
on  the  most  recent  day  during  the  base 
period  In  which  there  wye  sales  of  the 
product  to  purchasers  pf  the  specified  prod- 
uct, plus  an  amount  which  reflects,  on  a 
dollar  for  dollar  basis,  increased  product 
costs  incurred  subsequent  to  the  date  this 
special  rule  Is  made  effective  and  plus  an 
amount,  as  established  by  the  Administra- 
tor, which  reflects  increased  nonproduct 
costs. 

(e)  The  Administrator  may  establish  price 
adjustments  to  reflect  Increased  nonproduct 
costs  incurred  subsequent  to  the  base 
period. 

(f)  A  seller  which  determines  a  highest 
permissible  selling  price  pursuant  to  subpar- 
agraph (c)  and  (d)  of  this  special  rule  shall: 

(I)  Maintain  records,  to  be  made  available 
to  DOE  upon  request,  which  state  (1)  the 
name  of  the  class  of  purchaser;  (2)  all  pur- 
chasers currently  in  the  class  of  purchaser, 
and.  (3)  the  factors  (e.g.,  location)  used  to 
establish  the  class  of  purchaser;  and 

(II)  Notify  the  purchaser,  except  for  end 
users,  in  writing  at  the  time  of  the  first  sale 
to  the  purchaser  of  ( 1 )  the  name  of  the  class 
of  purchaser;  (2)  the  factors  used  to  estab- 
lish the  class  of  purchaser;  and.  (3)  the 
weighted  average  of  the  lawful  prices  as  de- 
termined under  subparagraph  (c)  or  (d) 
above,  together  with  a  statement  that  the 
weighted  average  price  is  the  purchaser's 
imputed  base  price  under  this  special  rule.        '' 
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Office  of  Management  and  Finance 

Office  of  Operations 

Office  of  the  Secretary 

Rural  Electrification  Administration 

Science  and  Education  Administration 


Soil  Conservation  Service 

Air  Quality  National  Commission  

American  Battle  Monuments  Commission 

Architectural  and  Transportation  Barriers  Compliance 

Board 

Arms  Control  and  Di.sarmameni  Agency 

Arts  and  Humanities.  National  Foundation: 

National  Endowment  for  the  Arts 

National  Endowment  for  the  Humanities 

Blind  and  Other  Severely  Handicapped.  Committee  for 

Purchase  From 

Central  Intelligence  Agency 

Civil  Aeronautics  Board „ 

Civil  Rights  Commission 

Commerce  D«-partment: 

Bureau  of  Economic  Analysis 

Census  Bureau 

Coastal  Plains  Regional  Commission 

Economic  Advisory  Board 

Economic  Development  Administration ... 

Foreign  Trade  Zones  Board 

Industry  and  Trade  Administration 

Maritime  Administration 

National  Fire  Prevention  and  Control  Administration. 
National  Oceanic  and  Atmospheric  Administration 

(National  Marine  Fisheries  Service)  

National  Oceanic  and  Atmaspheric   Administration 

(Coastal  Zone  Management) 

National  Oceanic  and  Atmospheric  Administration  .... 

National  Technical  Information  Service 

Office  of  A.ssistant  Secretary  for  Science  and  Technol- 
ogy  „ 

Office  of  the  Secretary 

Office  of  the  Secretary  .„. . *[|]."] 

Office  of  the  Secretary .""** 

Office  of  the  Secretary ".*.' 

Patents  and  Trademark  Office „„.„ ... 

Standards.  National  Bureau . ] 

Telecommunications  Office ... 

Travel  Service ""Z™ 

Commodity  Futures  Trading  Commission ..".." 

Community  Senices  Administration 

Consumer  Product  Safety  Commission 

Cost  Accounting  Standards  Board  „ 


.  6050-01 
.  4810-25 
.    6110-01 

.  3410-02 
3410-03 
3410-05 
3410-34 
3410-05 
3410-25 
3410-22 
3410-18 
3410-95 
3410-09 
3410-07 
3410-08 
3410-30 

3410-DM 
3410-10 
3410-11 
3410  21 
3410  90 
3410  98 
3410  01 
3410-15 
3410-03. 
3410  22 
3410  16 
6820  98 
6120-01 

4110-12 
6820  32 

7537  01 
7536  01 

6820  33 
6310  02 
6320-01 
6335-01 

3510  06 
3510  07 
3510-36 
3510^17 
3510-24 
3510-25 
3510-25 
3510-15 
3510  49 

3510  22 

3510  08 
3510  12 
3510-04 

3510-18 
3510-17 
3510-19 
3510-20 
3510  26 
3510-16 
3510-13 
3510-60 
3510-11 
6351-01 
6315-01 
6355-01 
1620-01 


Billing  Code 


Defense  Department: 

Air  Force  Department 3910-01 

Army  Department  (Adjutant  General  Center) 3710-08 

Defense  Civil  Preparedness  Agency  3810-01 

Defense  Communications  Agency 3610-05 

Defense  Intelligence  Agency ,. 3810-70 

Defense  Investigative  Service „ 3810-70 

Defense  Logistics  Agency _ 3620-01 

Defense  Mapping  Agency „ 3810-70 

Defense  Nuclear  Agency „ 3810-70 

Defense  Supply  Agency .^.    3810-70 

Engineers  Corps/Civil  Works 3710-92 

EnKinccrs  Corps „ 3710-FR 

Engineers  Corps 3710-FS 

Engineers  Corps 3710-FT 

Engineers  Corps 3710  GA 

Engineers  Corps 3710-GB 

Engineers  Corps 3710  GC 

Engineers  Corps 3710  GE 

Engineers  Corps 3710  GF 

Engineers  Corps .' 3710  GH 

Engineers  Corp* „ 3710  GK 

Engineers  Corps _ 3710  GL 

Engineers  Corps 3710-GM 

EngineenrCorps 3710-GN 

Engineers  Corps „ 3710-GP 

Engineers  Corps 3710-GR 

Engineers  Corps „ 3710-GS 

Engineers  Corps 3710  GT 

Engineers  Corps 3710-GW 

Engineers  Corps 3710-GX 

Navy  Department 3810  01 

Navy  Department 3810  70 

Navy  Department  (Judge  Advocate  General) 3810  71 

Office  of  the  Secretary 3810-70 

Delaware  Ri\er  Ba.sin  Commission  .„ 6360  01 

E<onomic  Advisers  Council  3120  01 

Economic  Opportunity.  National  Advisory  Council 6820  42 

Employment  and  Unemployment  Sutistics.  National  Com- 

mi.ssion  4510  23 

Energy  Department: 

Bonneville  Power  Administration 6450-01 

Economic  Regulatory  Administration 6450  01 

Enei'gy  Information  Administration „ 6450  01 

Energy  Research  Office „ 6450  01 

Energy  Technology  Office «450  01 

Environment  Office 6450  01 

Federal  Energy  Regulatory  Commission 6450-01 

Hearings  and  Appeals  Office 6450  01 

Intergovernmental  and  lastitutional  Relations  Office.    6450  01 

Office  of  the  Special  Council  for  Compliance 6450  01 

Office  of  the  Secretary 6450  01 

Southeastern  Power  Administration „ 6450  01 

Southwestern  Power  Administration 6450  01 

Western  Area  Power  Administration ™ 6450  01 

Environmental  Protection  Agency 6560-01 

Environmental  Quality  Council 3125-01 

Equal  Employment  Opportunity  Commission 6570-06 

Export-Import  Bank  of  the  United  SUtes 6690-01 

Farm  Credit  Administration 6705-01 

Federal  Communications  Commission „ 6712-01 

Federal  Council  on  the  Arts  and  Humanities 7537-01 

Federal  Deposit  Insurance  Corporation  . _„.™™ 6714-01 

Federal  Election  Commission 6715-01 

Federal  Home  Loan  Bank  Board „... 6720-01 

Federal  Home  Loan  Mortgage  Corporation 6720-02 

Federal  Maritime  Commission 6730-01 

Federal  Mediation  and  Conciliation  Service 6732-01 

Federal  Mine  Safety  and  Health  Review  Commission 6820-12 

Federal  Pay.  Advisory  Commission  6820-43 

Federal  Reserve  System/Board  of  Governors 6210-01 
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TOXIC  SUBSTANCE  CONTROL  ACT 

EPA  request  comments  from  the  public  on  control  of  astjestos- 
sprayed  materials  in  school  buildings;  comments  by  2-20-79. 

COMPREHENSIVE  EMPLOYMENT  AND  |  . 
TRAINING  ACT  ' 

Labor/ETA  proposes  new  rules  in  order  to  implement  certain 
provisions  of  the  Act;  comments  by  2-19-79  (Part  IX  of  this 
issue) 

AFFIRMATIVE  ACTION 

EEOC  publishes  final  guidelines;  effective  2-20-79  (Part  XI  of 

this  issue) 

EEOC  issues  new  metfiod  of  determination  referred  to  as  art 
"interpretation  or  opinion";  effective  2-20-79  (Part  XI  of  Vtus 
issue) ~ : 

MEDICARE  BENEFICIARIES  ^     M 
HEW/HCFA  eliminates  the  combination  method  used  to  deter- 
mine provider's  allowable  health  care  services  cost;  effective 
2-20-79 ~ 

CIVIL  SERVICE  REFORM  ACT  OF  1978 

0PM  adopts  revision  to  regulation  which  governs  allotments  to 
labor  organizations  and  other  associations;  effective  1  -1 1  -79.. 
H^SPB  establishes  interim  procedures  for  the  operations  of  the 

Board;  effective  1  -1 1-79 • 

0PM  issues  interim  regulations  on  vacancies  in  competitive 
service;  effective  1-11-79;  comnfwnts  by  3-20-79 ~ 

MEDICARE  PROGRAM 

HEW/HCFA  amends  current  regulations  dealing  with  compu> 
tebon  of  gains  and  losses  on  disposal  of  depreciable  assets; 
effective  3-20-79 . 

EMPLOYEE  BENEFIT  PLANS   I 

Labor/P&WBP  issues  a  notice  containing  a  proposed  class 
exemption;  comments  and  hearing  request  by  3-20-79 _.. 

VALUATION  OF  PLAN  BENEFITS 

Pension  Benefit  Guaranty  Corporation  amends  an  interim  mle 
to  prescribe  rates  and  factors  used  to  value  benefits  provided 
under  terminating  pension  plans;  effective  1-19-79 

EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Interior/Sec'y  revises  and  amends  governing  regulations  for 
regular  and  special  employees;  effective  1-19-79  (Part  VI  of 
this  issue) - 

VETERANS 

OPM  adopts  amendments  to  combat  continuing  unemploy- 
nrient  for  Veterans  Readjustment  Appointment  eligibles;  effec- 
tive 1-10-79  
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tlje  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday 

TuMday 

WmJnMday 

Thuraday 

Friday 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

D0T/0HIWK3 

USDA/FSOS 

CX3T/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 



folJngThrholl'dr""'  '"''^""^  ^°'  ''"''"''^'■°"  °"  '  ^'^  ^^'^  *'"'  ^^  '  '^'^«^^'  ''^"^^y  ^*"  be  published  the  next  work  day 

«f  ♦i.^°rT®"Jl°"  ■ 'l'^  P^"^^^'"  ^^®  ^^'"  '"^'^e^-  Comments  should  be  submitted  to  the  Day-of-the-Week  Proeram  Coordinator  Off  ir« 
of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adm^in^tratirSS 

**'mJ^'  S  1'  J""nrJ,  1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Manaeement  fOPMl 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  ClJSseSSs^^^^^^^^ 
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hniM^vtl'^h**  »1**'''Ai*'""'?^  through  Prtdmy   (no  publication  on  Saturdays.  Sundays,  or  on  offlcUl  Federal 

DC.  20402.  payable  to  the  Superintendent  of  DocumenU.  \3S.  Oovemment  Printing  Office.  Wa^ington. 
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INFORMATION  AND  ASSISTANCE 


it 


Questions  and  requests  for  specific  infomation  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue:  | 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"    (recorded    sum- 
mary of  tiighlighted  documents  [ 
appearing  In  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  Calif  213-688-6694 

Scheduling     of     documents     for  202-523-3187 

publication.  I 

Photo  copies  of  documents  appear-  523-5240 
ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  ^^3-5235 

Federal  Register." 
I  kKle  of  Federal  Regulations  (OFR).. 


ts?- 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

* 

PUBLIC  LAWS:                      I    )i 
Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

623-5266 
523-5282 
275-3030 
i 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MPROVING  GOVERNMENT  REGULATIONS      ' 

FRS  sets  forth  rule  on  new  rulemaking  procedures;  effective 

1-10-79;  comments  t)y  3-20-79 3957 

HEW/Sec'y  publishes  semiannual  agenda  of  regulations  (Part 

V  of  this  issue) 4176 

HUMAN  DRUGS  { 

HEW/FDA  announces  iextension  of  comment  period  for  analy- 
sis performed  on  diabetes  treatment  regimens  and  for  oral 

hypoglycemic  labeling;  comments  by  3-16-79 3994 

HEW/ FDA  clarifies  the  regulation  that  permits  essential  use  of 
chlorofluorocarbons  in  certain  human  drug  products;  effective 
1-19-79;  comments  by  2-20-79 —.     3960 

ANIMAL  DRUGS 

HEW/FDA  announces  drug  efficacy  study  implenr>entati<in 
(DESI)  findings  for  niUofurazone  topical  preparations;  supple- 
ments to  new  animal  drug  applications  by  7-30-79 4014 

HEW/FDA  approves  use  of  anthelmintic  syrup  as  safe  and 

effective;  effective  1-19-79 "••     3966 

HEW/FDA  approves  use  of  selenium  disulfide  suspension  as  a 
shampoo  and  skin  cleaning  agent  for  dogs;  effective  1-19-?^ ..     3966 
HEW/FDA  witfvjraws  approval  of  application  which  provides 
for  the  use  of  Sernylan;  effective  1-19-79 4016 

MERCURY  LEVELS  IN  FISH  AND  SHELLFISH 

HEW/FDA  announces  availability  of  action  level u...     3990 

HEW/FDA  withdraws  proposal  and  terminates  rulemaking  pro- 
ceeding that  would  have  codified  action  levels -.-.     3990 

NEW  DRUGS 

HEW/FDA  denies  a  hearing  and  refuses  to  approve  the 
indications  for  Bucladin-S  (NDA  10-911)  which  lack  substan- 
tial evidence  of  effectiveness;  effective  1-19-79 4012 


MEDICAL  DEVICES 

HEW/FDA  announces  wittTdrawal  of  reclassifk»tk)n  petition 
for  a  ceramic  hip  prosthesis - ~ 

DRY  MILK  AND  CREAM  4 

HEW/FDA  confirms  effective  date  of  July  1.  1979  for  compli- 
ance with  new  and  amended  standards;  objections  by 
2-20-79.. 

CLOVE  AND  CLOVE  DERIVATIVES 

HEW/FDA  affirms  generally  recognized  as  safe  (GRAS)  status 
as  direct  human  food  ingredients;  effective  2-20-79 

FEDERAL  INSECTICIDE,  FUNGICIDE,  AND 
RODENTICIDE  ACT 

EPA  issues  notice  summarizing  amendments  on  general  plan 
and  timing  for  implementation,  comments  by  2-21-79  (Part  VIII 
of  this  issue) 

ACCREDITING  AND  STATE  APPROVAL 
AGENCIES  li 

HEW/OE  lists  for  purposes  of  determining  eligibility  for  Federal 
assistance 

GRADUATE  TRAINING  IN  FAMILY  MEDICINE 

HEW/PHS  announces  acceptance  of  applications  for  fiscal 
year  1979;  applications  by  2-5-79 ~ 

HEALTH  PROFESSIONS  CAPITATION 
GRANTS 

HEW/PHS  publishes  announcement  of  application  accept- 
ance for  fiscal  year  1979;  applications  by  2-1-79 ~ 

OVERSEAS  MILITARY  BANKING  PROGRAM 

DOD/Sec'y  solicits  procurement  of  tjanking  servkies  at  certain 
U.S.  militaiv  installations  in  foreign  countries 


4016 
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4007 
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INNOVATIVE  GRANTS 

HUD/CPD  solicits  proposals  fof  fiscal  year  1979;  applications 

by  5-7-79  (Part  II  of  this  issue) 4124 

COMMUNITY  EDUCATION  PROGRAM 

HEW/OE  proposes  regulations  governing  grants  and  allot- 


HIGHLIGHTS— Continued 

MEETINGS- 


ments , 


3996 


3997 


3996 


ETHNIC  HERITAGE  STUDIES  PROGRAM 

HEW,OE  proposes  to  amend  regulations  to  enhance  clarity... 
BILINGUAL  EDUCATION  PROGRAM 
HEW/OE  proposes  to  amend  its  regulations  to  reflect  the 
Educational  Amendments  of  1978 

NATIONAL  DIFFUSION  NETWORK  PROGRAM 

HEW/OE  proposes  to  recodify  the  regulations  in  order  to 
implement  changes  required  by  the  Education  Amendments  of 
1978  and  policy  changes  within  the  office 3997 

DEFENSE  FORMS 

DOD/Sec'y  updates  procedures  for  issuance  of  DD  Form  214, 
"Certificate  of  Release  or  Discharge  from  Active  Duty"  and  DD 
Form  215,  "Ck)aection  to  Certificate  of  Release  or  Discharge 
from  Active  Duty";  effective  7-1-79 3972 

LAW  ENFORCEMENT 

DOE/ERA  proposes  to  amend  provisions  concerning  sub- 
poenas, investigations  and  special  report  orders;  comments  by 
3-21-79;  hearing  on  2-15-79  (Part  VII  of  this  issue) 4346 

PRIVACY  ACT 

Occupational  Safety  and  Health  Review  Commission  adopts 
rules  to  govern  implementation  requirements;  effective 
1-15-79 „ 3967 

ALL-CARGO  CARRIERS 

CAB  approves  the  application  filing  requirements,  recordkeep- 
ing requirements  and  certain  notification  requirements  effec- 
tive 1  -1 5-79 39g0 

CELLULOSE  INSULATION 

CPSC  extends  to  March  8.  1979  the  time  in  which  it  must 
publish  flame  resistance  and  corrosiveness  provisions 3989 

REFUGE  REVENUE  SHARING  ACT 

Interor/FWS  proposes  regulations  which  will  make  funds 
available  to  all  lands  administered  solely  or  primarily  by  the 
Service;  comments  by  2-20-79 _ 3999 

INCOME  TAX 

Treasury/IRS  issues  mies  and  a  proposed  oile  on  provisions 
relating  to  investment  credit  employee  stock  ownership  plans; 
comments  and  request  for  heanngs  by  3-20-79  (Part  III  of  this 


issue). 

CELLULAR  MOBILE  RADIO 

FCC  extends  the  deadline  for  adoption  of  mles  and  technical 
standards  for  nationwide  broadband  communication  systems 
to  1  - 1  -80 ' 

CERTAIN  PUBLIC  WORKS  PROJECTS 

Commerce/EDA  amends  regulations  affecting  grant  rates: 
effective  1-19-79 .1 ' 

ELECTRIC  AND  HYBRID  VEHICLES 

DOE  adopts  amendments  to  establish  a  development  fund- 
comments  by  3-20-79;  hearing  on  2-20-79  (Part  X  of  this 
issue) 


4128 
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3959 
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Advisory  Council  on  Historic  Preservation,  1-29-79 4002 

Commerce/Census:  Census  Advisory  Committee  on  Hous- 
ing for  the  1980  Census,  2-9-79 4003 

NOAA;  New  England  Fishery  Management  Council,  2-7 

and  2-8-79 4005 

South  Atlantic  Fishery  Management  Council.  1-23  and 

1-25-79 4005 

DOD/Sec'y:  DOD  Advisory  Group  and  Electron  Devices. 

2-15-79 4007 

DOE:   Consumer  Affairs  Advisory  Committee.   2-5  and 
2-6-79 

Consumer  Affairs  Advisory  Committee  Subcommittees, 
2-5-79 

National  Petroleum  Council,  Task  Group  of  the  Committee 

on  Materials  and  Manpower  Requirements.  1-24-79  ... 

Justice/NIC:    National    Institute   of   Corrections   Advisory 

Board,  1-29.  1-30.  2-5  and  2-6-79 „ 4022 

Labor/BLS:  Business  Research  Advisory  Council's  Commit- 
tee on  Foreign  Labor  and  Trade,  1-31-79  4022 

Business  Research  Advisory  Council's  Committee  on  Pro- 
ductivity and  Technological  Developments,  1-31-79 4022 

OSHA:  Federal  Advisory  Council  on  Occupational  Safety 

and  Health,  2-6-79 4026 

NFAH:  Humanities  Panel  Advisory  Committee,  2-5-79 4054 

NRC:  Advisory  Committee  on  Anticipated  Transcients  with- 
out Scram  (ATWS).  1-31-79 4057 

Advisory  Committee  on  Reactor  Safeguards  and  Working 
Groups,  proposed  meetings  for  January,  February  and 

Marct\ 4055-4057 

NSF:  Atmospheric  Sciences  Advisory  Committee,  2-1  and 

2-2-79 

Subcommittee  on  Anthropology  of  the  Advisory  Commit- 
tee for  Behavioral  and  Neural  Sciences,  2-8  and 
2-9-79 

Subcommittee  on  Developmental  Biology  of  the  Advisory 
Committee  for  Physiology,  Cellular  and  Molecular  Biol- 
ogy, 2-8,  2-9  and  2-10-79 4054 

Suticommittee  on  Linguistics  of  the  Advisory  Committee 
for  Behavioral  and  Neural  Sciences,  2-8  and  2-9-79 ...     4055 

Subcommittee  on  Metabolic  Biology  of  the  Advisory  Com- 
mittee for  Physiology.  Cellular  and  Molecular  Biology. 

2-8  and  2-9-79 4055 

USDA/FNS:  National  Advisory  Council  on  Maternal.  Infant 

and  Fetal  Nutrition.  2-6  and  2-7-79 4002 

CHANGED  MEETINGS—  r 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  Salem  Nuclear  Power  Station.  1-24-79 4055 

HEARINGS- 
DOE:  Electric  and  Hybrid  Vehicle  Research  Development,  I 
Demonstration,    and    Production    Loan    Guarantees 

2-20-79 4418 

ERA;  Subpoenas,  investigations,  and  special  report  or- 
ders. 2-15-79  4346 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/CPD 4124 

Part  III.  Treasury/IRS 4128 

Part  IV.  Labor/ESA 4148 

Part  V.  HEW/Sec'y ™!I."!!!1"  4176 

Part  VI.  Interior/Sec'y 4320 
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[6325-01-M] 

Titled  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

TITLE  CHANGE 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Editorial  change, 

SUMMARY:  This  document  changes 
the  title  of  Chapter  I  from  Civil  Serv- 
ice Commission  to  Office  of  Personnel 
Management  to  implement  Reorgani- 
zation Plan  No.  2  of  1978  and  pub.  L. 
95-454,       :];       r     !  Mi         i,  ' 

EFFECTIVE  DATE:  January  1, 1979^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Spry,  Special  Assistant  to 
the  Director,  202-632-5556.  Accord- 
ingly, chapter  I  of  5  CFR  is  renamed 
Office  of  Personnel  Management. 

(5U.S.C.  1105) 

Office  of  Personnel 

Management, 
James  C.  Spry, 
Special  Assistant  to  the  Director. 
(FR  Doc.  79-2081  FUed  1-18-79;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

;:  i        1   :^|. 

Deportment  of  Heolth,  Education,  and 
Welfare 

AGENCY:  Office  of  Personnel  Man- 
agement.    I  i  ■  i  I     ! ' 

ACTION:  Final  rule. 

SUMMARY:  Pharmacy  Resident  posi- 
tions at  grade  GS-7  in  the  National  In- 
stitutes of  Health's  Clinical  Center, 
Pharmacy  Department,  are  excepted 
under  Schedule  A  because  it  is  imprac- 
ticable to  examine  for  them.  Employ- 
ment in  these  positions  is  confined  to 
graduates  of  approved  schools  of  phar- 
macy and  is  limited  to  a  period  not  to 
exceed  12  months  pending  licensure. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 


Accordingly,  5  CFR  213.3116(bKll) 
is  added  as  set  out  below: 

§213.3116    Department  of  Health,  Educa- 
tion, and  Welfare.  i 


(b)  Public  Health  Service.  •  •  • 
(11)  Pharmacy  Resident  positions  at 
GS-7  in  the  National  Institutes  of 
Health's  Clinical  Center,  Pharmacy 
Department.  Employment  in  these  po- 
sitions is  confined  to  graduates  of  ap- 
proved schools  of  pharmacy  and  is  lim- 
ited to  a  period  not  to  exceed  12 
months  pending  licensure. 

(5  V.^C.  3301,  3302,  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

!    I     j  James  C.  Spry, 

Spiecikl  Assistant  to  the  Director, 
Office  of  Personnel  Management 

[FR  Doc.  79-2082  filed  1-18-79;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule.  j 

SUMMARY:  This  authority  excepts 
from  the  competitive  service  under 
Schedule  A  one  GS-15  Deputy  Execu- 
tive Director  position,  one  GS-10  Staff 
Assistant  position,  and  one  GS-7  Sec- 
retary position  with  the  President's 
CommisJsion  on  the  Holocaust,  with 
the  provision  that  employment  under 
this  authority  may  not  exceed  Febru- 
ary 1,  1980.  This  exception  was  grant- 
ed because  it  is  impracticable  to  exam- 
ine for  these  positions. 

EFFECTIVE  DATE:  January  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3199(y)  is 
added  as  set  out  below: 

§  213.3199    Temporary  boards  and  commis- 
sions. 

#       I     •  •  •  • 

(y)  President's  Commission  on  the 
Holocaust 

(1)  One  GS-15  Deputy  Executive  Di- 
rector position,  one  GS-10  Staff  As- 


sistant position,  and  one  GS-7  Secrei- 
tary  position  with  the  President's 
Commission  on  the  Holocaust.  Em- 
ployment under  this  authority  may 
not  exceed  February  1,  1980. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

James  C.  Spry, 
Special  Assistant  to  the  Director, 

Office  of  Personnel  Management 
IFR  Doc.  79-2078  Piled  1-18-79;  8:45  am] 
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PART  307— VETERANS 
READJUSTMENT  APPOINTMENTS 

PART  316— TEMPORARY  AND  TERM 
I     I   {EMPLOYMENT 

Disabled  and  Vietnam  Era  Veterans 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Persormel 
Management  is  amending  the  regula- 
tions to  implement  certain  provisions 
of  the  Veterans  Administration  I*ro- 
grams  Extension  Act  of  1978  (Pub.  L. 
95-520),  which  liberalizes  eligibility  re- 
quirements for  Veterans  Readjust- 
ment Appointments  and  other  kinds  of 
eriiployment  for  VRA  eligibles.  These 
regulations  are  amended  to  combat 
continuing  unemployment  problems  of 
disabled  and  Vietnam  era  veterans. 

EFFECrriVE  DATE:  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Oliver  J.  Thomsen,  Chief,  Veterans 
Employment  Programs,  Office  of  Af- 
firmative Employment  I*rograms, 
Office  of  Personnel  Management, 
1900  E  Street,  N.W.,  Washington. 
DC  20415,  202-254-3058. 

SUPPLEMENTAL  INFORMATION: 
The  Director  finds  that  good  cause 
exists  for  making  these  regulations  ef- 
fective in  less  than  30  days,  in  order  to 
provide  continuity  of  operations  and 
to  give  immediate  and  timely  effect  to 
the  appropriate  provisions  of  Pub.  L. 
95-520  enacted  October  26,  1978. 

Accordingly,  5  CFR  Parts  307  and 
316  are  amended  as  set  forth  below: 

(1)  By  revising  S  307.101  (a)  and  (b) 
as  follows:    n  ; 
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RULES  AND  REGULATIONS 


§  307.101     Definitions. 

In  this  part:  (a)  "Veteran"  has  the 
meaning  given  in  section  2011(2)(A)  of 
title  38.  United  States  Code. 

(b)  ••Vietnam  era"  is  the  period  be- 
ginning August  5.  1964  and  ending 
May  7,  1975. 


(2)  By  revising  S  307.102  (a)  and  (b) 
as  follows: 

§  307. 102    Basic  eligibility. 

(a)  A  veteran  may  receive  a  veterans 
readjustment  appointment  tf  s/he: 

(1)  Has  served  on  active  duty  in  the 
armed  forces  of  the  United  States 
during  the  Vietnam  era; 

(2)  Has  completed  not  more  than  14 
years  of  education  unless  compensably 
disabled  or  discharged  because  of  serv- 
ice-connected disabilities,  in  which 
case  the  14-year  educational  require- 
ment does  not  apply;  and 

(3)  Agrees  in  writing  that  during  em- 
ployment under  the  appointment,  vet- 
eran will  pursue  a  training  or  educa- 
tional program  developed  under 
§307.104. 

-^(b)  A  Vietnam  era  veteran  may  be 
g\ven  a  veterans  readjustment  ap- 
pointment at  any  time  following  sepa- 
ration from  the  service,  except  that  no 
veterans  readjustment  appointment 
may  be  made  under  current  statutory 
authority  after  September  30, 1981. 

(3)  By  revising  §  307.103  (a)  and  (c) 
as  follows: 

§  307.103    Appointment  authority. 

(a)  An  agency  may  appoint  any  vet- 
eran eligible  under  section  307.102 
who  meets  the  qualification  standards 
of  the  Office  of  Personnel  Manage- 
ment for  the  position,  to  a  position  at 
GS-7  or  below,  or  the  equivalent  in  an- 
other pay  system.  On  the  basis  of  mili- 
tary and  civilian  experience,  any  veter- 
an eligible  under  §307.102  is  deemed 
to  meet  the  qualification  standards  for 
positions  at  GS-3  and  below,  and 
equivalent  levels:  Provided,  The 
agency  considers  the  veteran  capable 
of  performing  the  duties  of  the  specif- 
ic position. 


<c)  An  appointment  under  this  sec- 
tion is  subject  to  investigation  by  the 
Office.  A  law.  Executive  Order,  or  reg- 
ulation which  disqualifies  a  person  for 
appointment  in  the  competitive  serv- 
ice also  disqualifies  a  person  for  a  vet- 
erans readjustment  appointment. 

(4)  By  revising  §  307.104(a)  and  (b)  as 
follows: 

§  307.104    Training    or    educational     pro- 
gram*. 

(a)  Each  agency  shall  develop  a 
training  or  educational   program   for 


each  employee  given  a  veterans  read- 
Jtistment  appointment. 

(b)  The  Office  shall  establish  and 
publish  guidelines  for  developing 
training  or  education  programs  under 
this  section. 

(5)  By  revising  §  307.105  as  follows: 

§  307.105    Condition*  of  employment 

An  employee  holding  a  veterans  re- 
adjustment appointment  serves  sub- 
ject to  satisfactory  performance  of  as- 
signed duties  and  satisfactory  partici- 
pation in  the  required  training  or  edu- 
cational program.  The  agency  shall 
separate  an  employee  who  does  not 
meet  these  conditions,  following  the 
procedures  In  Part  43  of  this  chapter  If 
the  employee  has  completed  one  year 
of  current  continuous  employment. 

(6)  By  revising  5  307.106(a).  by  delet- 
ing section  307.106(b)  and  by  changing 
§307.106(0  to  read  307.106(b).  as  fol- 
lows: 

§  307.106    Noncompetitive  movement. 

(a)  Subject  to  §335.103  of  this  chap- 
ter an  agency  may  reassign,  promote, 
or  transfer  an  employee  serving  under 
veterans  readjustment  appointment  to 
any  position  for  which  the  employee 
meets  the  qualifications  standards  of 
the  Office. 

(b)  Noncompetitive  movements 
under  this  section  are  subject  to  com- 
pletion of  applicable  training  or  educa- 
tional programs. 


(7)  By  adding  §  307.107  to  bring  into 
regulation  a  reporting  requirement 
contained  in  §  2014(d)  of  title  38, 
United  States  Code  as  follows: 

S  307.107     Reporting  requirement 

(a)  Agencies  shall  submit  reports  on 
efforts  to  promote  maximum  employ- 
ment, placement,  and  job  advance- 
ment opportimities  for  disabled  and 
Vietnam  era  veterans  to  the  Office  on 
a  6-month  basis. 

(b)  The  Office  shall  establish  and 
issue  guidelines  for  the  preparation 
and  submission  of  these  reports. 

(8)  By  revising  §  316.302(c)(2)  as  fol- 
lows: "> 

§  316.302    Selection  of  term  employees. 


(c)  •  •  • 

(2)  A  veteran,  as  defined  in  section 
2011(2)(A)  of  title  38.  United  States 
Code,  who: 

(i)  Served  on  active  duty  in  the 
Armed  Forces  of  the  United  States  be- 
ginning August  5.  1964  and  ending 
May  7.  1975; 

(ii)  Completed  not  more  than  14 
years  of  education,  unless  compensa- 
bly disabled  or  discharged  because  of 


service-connected  disabilities,  in  which 
case  the  14-year  educational  require- 
ment does  not  apply;  and 

(ill)    Is    qualified    to    perform    the 
duties  of  the  position. 

An  appointment  under  this  subpara- 
graph may  be  made  only  to  a  position 
at  GS-7  or  below,  or  equivalent  in  an- 
other pay  system,  without  time  limita- 
tion after  separation  from  the  military 
service,  but  not  after  September  30. 
1981.  A  veteran  who  is  an  applicant  for 
a  position  at  GS-3  or  equivalent,  and 
below  under  this  subparagraph  is 
deemed  qualified  to  perform  the 
duties  of  the  position  on  the  basis  of 
the  veteran's  civilian  and  military 
service. 

(9)  By  revising  §  316.402(b)(4)  as  fol- 
lows: 

§316.402    Authorities    for    temporary    ap- 
pointmentA.  i 


(b)  Noncompetitive  temporary  limit- 
ed appointments.  •  •  • 

(4)  A  veteran,  as  defined  in  section 
2011(2KA)  of  title  38,  United  States 
Code,  who: 

(i)  Served  on  active  duty  in  the 
Armed  Forces  of  the  United  States  be- 
ginning August  5.  - 1964  and  ending 
May  7,  1975; 

(ii)  Completed  not  more  than  14- 
years  of  education,  imless  compensa- 
bly disabled  or  discharged  t>ecause  of 
service-connected  disabilities,  in  which 
case  the  14-year  educational  require- 
ment does  not  apply;  and  \ 

(iil)  Is  qualified  to  perform  the 
duties  of  the  position. 

An  appointment  luider  this  subpara- 
graph may  be  made  only  to  a  position 
at  GS-7  or  below,  or  equivalent  In  an- 
other pay  system,  without  time  limita- 
tion after  separation  from  the  military 
service,  but  not  after  September  30. 
1981.  A  veteran  who  is  an  applicant  for 
a  position  at  GS-3  or  below,  or  equiva- 
lent, under  this  subparagraph  is 
deemed  qualified  to  perform  the 
duties  of  the  position  on  the  basis  of 
the  veterans  civilian  and  military 
service. 

(76  A  Stat.  18:  2  C.Z.C.  149  (c)(2):  E.O.  9830. 
3  CFR  1943-1948  Comp.,  p.  606;  E.O.  11163. 
3  CFR.  1959-1963  Comp..  p.  762) 


\ 


Office  or  Personnel 

Management, 
James  C.  Spry, 
Special  Assistant  to  the  Director. 
[FR  Doc.  79-2079  Piled  1-18  79;  8:45  ami 
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PART  330— RECRUITMENT,  SELEC- 
TION, AND  PLACEMENT  (GENER- 
AL)       I        |  I 

AGENCY:  Office  of  Personnel  Man- 
agement.  ;        j;  I        li 

ACTION:  Interim  regulation  with 
comments  invited  for  consideration  In 
final  rulemaking. 

SUMMARY:  The  Office  of  Personnel 
Management  is  issuing  interim  regula- 
tion which  requires  Federal  agencies 
to  notify  State  Job  Service  Offices  and 
the  Office  of  Personnel  Management 
of  vacancies  In  the  competitive  service 
which  they  Intend  to  fill  from  outside 
the  Federal  service  other  than 
through  competitive  examiruitions  or 
rehiring  of  former  Federal  employees. 
This  requirement  is  specifically  includ- 
ed in  the  Civil  ^rvlce  Reform  Act  of 

1978.  secUon  30915  U.S.C.  3327). 

DATE:    Effective    Date:    January    11, 

1979,  and  tmtil  final  regulations  are 
issued.  Comment  Date:  Written  com- 
ments will  be  consia.''red  if  received  no 
later  than  March  20,  1979. 

ADDRESS:  Send  written  comments  to 
Arch  S.  Ramsay,  Deputy  Associate  Di- 
rector for  Staffing,  Room  6F08,  Office 
of  Personnel  Management,  1900  E 
Street.  N.W.,  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patricia  Esslinger.  Staffing  Services. 
202-632-6013. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  of  title  5, 
U.S.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days.  In 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

Accordingly.  §330.102  is  added  to  5 
CFR  Part  330  as  set  out  below: 

§  330.102     Notification     of     vacancies     to 
State  Job  Service  and  Offlce  of  Femon- 
{  '  Mel  Management 

Federal  agencies  (as  defined  in  5 
use  5102(a)(1)  must  notify  State  Job 
Service  offices  and  the  Office  of  Per- 
sonnel Management  of  vacant  posi- 
tions In  the  competitive  service  which 
they  intend  to  fill  from  outside  the 
Federal  service,  other  than  through 
competitive  examinations  or  rehiring 
of  former  Federal  employees.  Such  no- 
tification   must    indicate    the    period 


RULES  AND  REGULATIONS 

during  which  applications  wiU  be  ac- 
cepted, j' 

(5  U.S.C.  332Tj) 

1  James  C.  Spry, 

Special  Assistant  to  the  Director, 

Office  of  Personnel  Management 
[FR  Doc.  79-2083  FUed  1-18-79;  8:45  am) 
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PART  550— PAY  ADMINISTRATION 
j  (GENERAL) 

Aflofmentt  to  Labor  Organizottent 
and  Other  Associations 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  The  following  amend- 
ments revise  Subpart  C  of  Part  550 
which  governs  allotments  to  labor  or- 
ganizations and  other  sissociations. 
With  the  enactment  of  the  Civil  Serv- 
ice Reform  Act  of  1978.  effective  Janu- 
ary 11.  1979,  allotments  for  union  dues 
will  generally  be  made  under  section 
7115  of  title  5.  United  States  Code. 
Therefore.  In  order  to  reflect  this 
change  in  the  legal  basis  for  most  al- 
lotments for  vmion  dues,  §§550.321-2 
and  550.324  of  Title  5,  Code  of  Federal 
Regulations,  governing  allotments  to 
labor  organizations  are  being  deleted 
effective  January  11,  1979.  In  addition, 
the  enactment  Into  law  of  the  Federal 
service  labor-management  relations 
program  has  rendered  obsolete  certain 
references  to  Executive  Order  11491 
which  previously  provided  the  legal 
basis  for  the  program.  Therefore,  such 
references  are  being  deleted  from  sub- 
sections (e)  and  (m)  of  §  550.301.  Since 
these  changes  are  required  by  statute 
and  are  not  discretionary,  they  are 
t>eing  published  as  a  final  rule. 

It  is  important  to  note,  however, 
that  not  all  references  to  labor  organi- 
zations or  to  Executive  Order  11491 
hve  been  eliminated.  This  results  from 
the  need  to  retain  both  the  savings 
provision  in  §550.323  which  Incorpo- 
rates such  references  and  sufficient 
definitional  and  other  explanatory 
material  to  make  that  section  under- 
standable. 

EFFECrriVE  DATE:  January  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  A.  Wolf,  Office  of  Persormel 
Management.  Room  3351.  1900  E 
Street  NW..  Washington.  D.C.  20415. 
202-632-6553. 

SUPPLEMENTARY  INFORMATION: 
Section  7115  of  title  5.  United  States 
Code,  under  which  allotments  for 
union  dues  will  generally  be  made  be- 
ginning January  11.  1979.  reads  as  fol- 
lows: 
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§  7115.    Allotments  to  representative*. 

(a)  If  an  agency  has  received  from 
an  employee  in  an  appropriate  unit  a 
written  assignment  which  authorizes 
the  agency  to  deduct  from  the  pay  of 
the  employee  amounts  for  the  pay- 
ment of  regular  and  periodic  dues  of 
the  exclusive  representative  of  the 
imlt.  the  agency  shall  honor  the  as- 
signment and  make  an  appropriate  al- 
lotment pursuant  to  the  assignment. 
Any  such  all<$^ent  shall  be  made  at  ' 
no  cost  to  the  exclusive  representative 
or  the  employee.  Except  as  provided 
unc^er  subsection  (b)  of  this  section, 
any  such  assignment  may  not  be  re- 
voked for  a  period  of  1  year. 

(b)  An  allotment  under  subsection 
(a)  of  this  section  for  the  deduction  of 
dues  with  respect  to  any  employee 
shall  terminate  when— 

(1)  the  agreement  between  the 
agency  and  the  exclusive  representa- 
tive Involved  ceases  to  be  applicable  to 
the  employee:  or 

(2)  the  employee  Is  suspended  or  ex- 
pelled from  membership  In  the  exclu- 
sive representative. 

(c)(1)  Subject  to  paragraph  (2)  of 
this  subsection.  If  a  petition  has  been 
filed  with  the  Authority  by  a  labor  or- 
ganization alleging  that  10  percent  of 
the  employees  in  an  appropriate  unit 
in  an  agency  have  membership  in  the 
labor  organization,  the  Authority  shall 
Investigate  the  petition  to  determine 
its  validity.  Upon  certification  by  the 
Authority  of  the  validity  of  the  peti- 
tion, the  agency  shall  have  a  duty  to 
negotiate  with  the  labor  organization 
solely  concerning  the  deduction  of 
dues  of  the  labor  organization  from 
the  pay  of  the  members  of  the  labor 
organization  who  are  employees  in  the 
unit  and  who  make  a  voluntary  allot- 
ment for  such  purpose. 

(2KA)  The  provisions  of  paragraph 
(1)  of  this  subsection  shall  not  apply 
In  the  case  of  any  appropriate  unit  for 
which  there  Is  an  exclusive  representa- 
tive. 

(B)  Any  agreement  under  paragraph 
(1)  of  this  subsection  between  a  labor 
organization  and  an  agency  with  re- 
spect to  an  appropriate  unit  shall  be 
null  and  void  upon  the  certification  of 
an  exclusive  representative  of  the 
luiit. 

All  of  Subpart  C,  "Allotments  and 
Assignments  from  Federal  Employees" 
will  be  amended  to  conform  with  the 
Civil  Service  Reform  Act  of  1978.  How- 
ever, at  the  present  time  only  the  por- 
tions affected  by  section  7115  of  title 
5,  United  States  Code,  are  amended. 

Accordingly,  paragraphs  (e)  and  (m) 
of  §  550.301  of  Title  5,  Code  of  Federal 
Regulations, '  are  amended  and 
§§  550.321,  550.322,  and  550.324  are  re- 
voked as  set  out  below: 
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S  550.301     Derinitions. 


<e)  "Association  of  management  offi- 
cials or  supervisors"  means  an  associ- 
ation composed  of  management  offi- 
cials or  of  supervisors  with  which  the 
agency  has  established  official  rela- 
tionships. 


(m)  "Professional  or  other  associ- 
ations" means  an  organization  with 
which  the  agency  has  established  offi- 
cial relationships. 


§  330.321     [Revoked] 
S  550.322    [Revoked] 

§550.324    [Revoked] 

(5    use.;    EO    10982,    3    CFR    1959-1963 
Comp..  p.  502) 

James  C.  Spry, 
Special  Assistant  to  the  Director, 

Office  of  Personnel  Management 
(FR  Doc.  79  2077  Filed  1-18-79;  8:45  am] 


[6325-01 -M] 

CHAPTER  ri— MERIT  SYSTEMS 
PROTECTION  BOARD 

Organization  and  Procedures 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Publication  of  interim  regu- 
lations. 

SUMMARY;  These  regulations  estab- 
lish interim  procedures  for  the  oper- 
ations of  the  Merit  Systems  Protection 
Board  under  the  Civil  Service  Reform 
Act  of  1978.  These  regulations  expire 
no  later  than  June  30.  1979.  Proposed 
regulations  for  public  comment  will  be 
published  as  soon  as  possible. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Greenwald  or  Deborah  House. 
Office  of  the  Chair  of  the  Merit  Sys- 
tems Protection  Board,  Washington, 
D.C.  20419  (202-653-7101). 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  published  under 
the  authority  conferred  on  the  Board 
by  5  U.S.C.  §1101  et  seq.,  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L. 
95-454)  signed  into  law  by  President 
Carter  on  October  13,  1978  ("the 
Act"). 

Under  the  findings  and  statement  of 
purpose  of  that  enactment,  the  Con- 
gress stated  ten  underlying  policy  con- 
siderations, including  among  others 
the  desire  that: 


RULES  AND  REGULATIONS 

Federal  personnel  management  be 
Implemented  consistent  with  merit 
system  principles  and  free  from  pro- 
hibited personnel  practices:  that  those 
principles  be  expressly  stated  to  fur- 
nish guidance  to  federal  agencies  in 
carrying  out  their  responsibilities  in 
administering  the  public  business;  that 
prohibited  personnel  practices  be  sta- 
tutorily defined  to  enable  federal  em- 
ployees to  avoid  conduct  which  under- 
mines the  merit  system  principles  and 
the  integrity  of  the  merit  system;  tind 
that  federal  employees  receive  appro- 
priate protection  through  increasing 
the  authority  and  powers  of  the  Merit 
Systems  Protection  Board. 

These  regulations  supersede  all  reg- 
ulations adopted  at  any  time  by  the 
Civil  Service  Commission  relating  to 
the  functions  imposed  on  the  Merit 
Systems  Protection  Board  by  the  Act 
and  Reorganization  Plans  1  and  2  of 
1978.  However,  it  should  be  empha- 
sized that  these  regulations  are  issued 
in  compliance  with  the  Savings  Provi- 
sion of  Pub.  L.  No.  94-454  (§  902(b)) 
which  states: 

No  provision  of  this  Act  shall  affect 
any  administrative  proceeding  pending 
at  the  time  such  provision  takes  effect. 
Orders  shall  be  issued  in  such  proceed- 
ings and  appeals  shall  be  taken  there- 
from as  if  this  Act  had  not  been  en- 
acted. 

Accordingly,  these  interim  regula- 
tions are  not  applicable  to  any  admin- 
istrative proceeding  instituted  prior  to  • 
the  effective  date  of  the  Act.  Such 
proceedings  will  be  conducted  In  ac- 
cordance with  all  regulations  applica- 
ble prior  to  the  effective  date  of  this 
Act  which  are  incorporated  herein  by 
reference,  except  that  all  actions  pre- 
viously delegated  to  the  Federal  Em- 
ployee Appeals  Authority  or  the  Ap- 
peals Review  Board  are  vested  in  the 
Merit  Systems  Protection  Board. 

The  Merit  Systems  Protection  Board 
has  determined  that  the  January  11. 
1979  effective  date  of  the  Act  estab- 
lishes good  cause  for  immediately  pub- 
lishing regulations  under  the  Act. 

Accordingly,  5  CFR  is  amended  as 
follows: 

Chapter  II,  entitled,  "Merit  Systems 
Protection  Board  '  is  established  and 
new  Parts  1200—1206  ai-e  added  to 
read  as  follows: 

SUBCHAPTER  A— OtGANIZATION  AND 
PROCEDURES 

PART  1200— BOARD  ORGANIZATION 

Subpart  A — General 

Sec. 

1200.1  The  Board. 

1200.2  The  Chair;  Vice  Chair. 

Subpart  B — Officat  of  tti*  Board  [R*t«rv«d] 
Authority:  5  U.S.C.  UOl  et  seq. 


Subpart  A — General 

§  1200.1     The  Board. 

The  Merit  Systems  Protection  Board 
("the  Board")  is  composed  of  three 
members  who  are  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  and  whose  terms  are  for 
a  period  of  seven  years. 

§  1200.2    The  Chair.  Vice  Chair. 

One  of  the  members  of  the  Board 
shall  be  designated  from  time  to  time 
by  the  President,  with  the  advice  and 
consent  of  the  Senate,  to  serve  as  the 
Chair  and  chief  executive  and  admin- 
istrative officer  of  the  Board.  Prom 
time  to  time  the  President  shall  also 
designate  one  of  the  members  of  the 
Board  to  serve  as  Vice  Chair.  In  the 
absence  or  disability  of  the  Chair,  or 
when  the  office  of  Chair  is  vacant,  the 
Vice  Chair  shall  perform  the  functions 
vested  in  the  Chair.  During  the  ab- 
sence or  disability  of  both  the  Chair 
and  Vice  Chair  or  when  their  offices 
are  vacant,  the  remaining  Board 
member  shall  perform  the  functions 
vested  in  the  Chair. 

Subpart  B — Offices  of  the  Board 
[Reserved] 

PART  1201— PRACTICES  AND 
PROCEDURES 

Subport  A — Juritdiction  and  Dafinitioni 

Sec.  j 

1201.1  General.  ' 

1201.2  Original  Jurisdiction:  definition  and 
application. 

1201.3  Appellate     Jurisdiction:     definition 
and  application. 

1201.4  General  definitions. 

Subpart  B  -Hearing  Procedures  for  Appellate 
Co*«« 


Gbnbul 

1201.11  Scope. 

1201.12  Suspension,      revocation, 
ment  or  waiver  of  rules. 


amend- 


PrriTioNs  roR  Review  or  Agency  Actioh. 
Pleadings 

1201.21  Piling  of  petition  for  appeal. 

1201.22  Computation  of  time. 

1201.23  Length,  form  and  content  of  plead- 
ings. 

1201.24  Petitions,  pleadings  and  briefs  to 
be  filed:  ftfrm  and  proof  of  service. 

Parties.  Practitioners,  Witnesses 

1201.31  Parties,  representation. 

1201.32  Witnesses,  right  to  representation. 

1201.33  Federal  witnesses.  I 

1201.34  Intervenors.  I 

1201.35  Substitution. 

1201.36  Consolidation  or  Joinder. 

1201.37  Pees. 

Presiding  OmciALS 

1201.41  Authority  of  presiding  officials. 

1201.42  Disqualification  of  presiding  offi- 
cial. 

1201.43  Sanctions. 
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Hearings 

1501.51  Scheduling  the  hearing. 

1201.52  Public  hearings. 

1301.53  Transcript. 

1301.54  Official  record. 

1201.55  Motions. 

1201.56  Burden  and  degree  of  proof. 

1201.57  Closing  the  record. 

I  i  EVIOENCE 


1201.61  Service  of  documents. 

1201.62  Admissibility. 

1201.63  Production  o^  evidence  by  order  of 
presiding  of  f  iclaL 

1 20 1 .64  Production  of  statements. 

1201.65  Admission  of  facts  and  genuineness 
of  documents. 

1201.66  Stipulations. 

1201.67  Official  notice. 


i  i  Discovert 

1201.71  Statement  of  purpose. 

1201.72  Motions  for  discovery. 

1201.73  Scope. 

1201.74  Orders  for  discovery. 

1201.75  Talcing  of  depositions. 

1201.76  Rules  governing  discovery 


proce- 


dures. 


SUBPENAS 


1201.81  Who  may  sign  and  issue. 

1201.82  Requests  for  issuance  of  subpenas. 

1201.83  Motions  to  quash.  |         i 
1201.B4  Rulings. 

1201.85  Service. 

1201.86  Return  of  service. 

1201.87  Enforcement. 

1         ■  Interlocutory  Appeals 
1201.91    CReserved] 

E:x  Parte  Commdnicationi 

1201.101  Definitions. 

1201.102  Prohibition  against  ex  parte  com- 
munications. 

1201.103  Permissible  ex  parte  communica- 
tions. 

1201.104  Sanctions  for  prohibited  ex  parte 

communications.  i 

I         I 
Final  Decisions  ' 

1201.111  Initial  decisions  by  presiding  offi- 
cials other  than  the  Board. 

1201.112  Jurisdiction  of  the  presiding  offi- 
cial. 

1201.113  Petition  for  review,  contents. 

1201.114  Filing  of  petition. 

1201.115  Board   action   upon   petition   for 
review  of  initial  decision. 

1201.116  Board  reopening  and  reconsider- 
ation of  case. 

1201.117  Review  or  reopening  of  initial  de- 
cision by  Board. 

SwbpoH  C — Hearing  Procedures  for  Orioinal 

I        :  ,  Jurisdicfion  Cote* 

I        I  i         I  I 

ACTioiTS  Brought  by  the  Spbcial  Couitsb. 

1201.121  Compliance  with  hearing  proce- 
dures under  Subpart  B. 

1201.122  Rights  of  employees  or  agencies. 

1201.123  Complaint. 

1201.124  Answer. 

1201. 125  Pinal  order  of  the  Board.    I 

1201.126  Administrative  appeaL 

1201.127  State  and  local  officers  or  em- 


plorees. 
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Actions  Against  Administrative  Law 
Judges 

1201.131  Procedures  of  this  Part. 

1301.132  Presiding  off iciaL     i  1 

1201.133  Board  jurisdiction.   '  j 

1201.134  Filing  of  complaint. 

1201.135  Procedure. 

1201.136  Showing  required. 

Removai  Prom  the  Senior  Exxcutivb 
Service 

1201.141  Elntitlement  to  hearing. 

1201.142  Hearing  procedures. 

1201.143  Bight  to  appeal.  [ 

Subpart  D — Procedwre*  for  Com*  AHesing 
DiscfifirinotfOfi 

1201.151  Compliance  with   bearing  procer 
dures  under  Subpart  B. 

1201.152  Statutory  basis. 

1201.153  Acceptance  of  appeal  by  Board. 

1201.154  Basis  of  allegation  of  discrimina- 
tion. 

1201.155  Right  to  review  by  the  Equal  Em- 
ployment Opportunity  Commission. 

1201.156  Action  by  the  Commission. 

1201.157  Board  action  on  th^ Commission 
decision. 

1201.158  Referral  of  case  to  Special  Panel. 

1201.159  Action  by  Special  Panel. 

SMbpsrt  E — CoMiplioAce  Enforcement 

1201.161    EMorcement  of  Board  orders. 
AuTHoarTT:5  UJS.C.  1101  etseq.  ^ 

"  SubfMirf  A — Jurisdiction  ond 
Definitions    '. 

§  1201.1    GeneraL 

The  Board  exercises  two  tjT)es  of  ju- 
risdiction: original  Jurisdiction  and  ap- 
pellate jurisdiction. 

S  1201.2    Original    jurisdiction:    Definition 
and  application. 

The  Act  confers  upon  the  Board 
original  jurisdiction  over:  actions 
brought  by  the  Special  Counsel  (5 
U.S.C.  §§1206{c)(l)(B)(g)<l),  (h)  and 
1207(d));  requests  for  stays  of  certain 
personnel  actions  (5  U.S.C.  §  1208)  ac- 
tions against  administrative  law  judges 
(5  UJS.C.  §7521);  and  requests  for  in- 
formal hearings  in  cases  of  removal 
from  the  Senior  Executive  Service  (5 
U.S.C.  §  3592). 

§  1201.3    Appellate  jurisdiction:  Definition 
and  application. 

(a)  Appellate  jurisdiction  lies  in  the 
Board  in  cases  specified  in  the  Act 
where  there  have  been  prior  actions  or 
proceedings  within  an  agency  except 
to  the  extent  that  the  Board  has  origi- 
nal jurisdiction  as  described  in 
(1201.2.  The  Act  confers  appellate  ju- 
risdiction over  actions  based  upon  re- 
moval, suspension  for  more  than  14 
days,  reduction  in  grade  or  pay.  or  fur- 
lough for  30  days  or  less  (5  U.S.C. 
§  7513(d));  actions  otherwise  appeala- 
ble to  the  Board  and  involving  an  alle- 
gation of  discrimination  (5  UJ5.C. 
S  7702);  certain  actions  relating  to  the 
Senior    Executive    Service    (5    UJS.C. 
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S  7543(d));  of  the  Act  and  §413(j)  of 
Public  Law  95-454);  actions  involvlnf 
reinstatement  of  preference  eligible! 
(38  TJJS.C.  §2023);  removal  or  reduc- 
tion in  grade  of  competitive  or  prefer- 
ence eligible  employees.  (5  UJS.C. 
§  4303(e)>:  and  denial  of  grade  step  in- 
creases (5  U.S.C.  §S335(c));  and  such 
actions  for  which  jurisdiction  may  be 
granted  by  regulations  of  the  Office  of 
Personnel  Management  (OPM). 

(b)  The  Board  may  not  hear  matters 
under  §§4303  and  7512  where  the  as- 
grieved  employee  has  elected  to  utUize 
a  negotiated  grievance  procedure 
rather  than  the  appellate  procedures 
of  §  7701.  This  election  does  not,  how- 
ever, prejudice  the  right  of  the  em- 
ployee to  request  review  pursuant  to 
§7702  of  any  final  decision  otherwise 
appealable  to  the  Board  involving  dis- 
crimination.  (5   U.S.C.   §  7121(d)  and 

^*"'       (III  ;  II 

§  1201.4    General  definitionB. 

(a)  Presidino  Official-  This  term 
means  any  person  designated  by  the 
Board  to  preside  ^ver  any  hearing 
imder  this  Chapter  Including:  a  hear- 
ing officer,  administrative  law  judge, 
the  Board  or  any  of  the  Members  of 
the  Board  when  so  sitting; 

(b)  77ie  Act-  This  term  means  the 
Civil  Service  Reform  Act  of  1978 
(Public  Law  95-454). 

Subpart  B — Hearing  Procedures  for 
Appellate  Cases 


General 


.M 


§1201.11    Scope. 

The  rules  in  this  subpart  govern  pro- 
ceedings pursuant  to  the  appellate  ju- 
risdiction of  the  Board.  These  rules 
are  also  applicable  to  proceedings  pur^ 
suant  to  the  original  jurisdiction  of 
the  Board  except  as  otherwise  pro- 
vided. It  Is  the  policy  of  the  Board 
that  these  rules  shall  be  applied  in 
order  to  process  each  case  expeditious- 
ly with  due  regard  to  the  rights  of  al^ 
parties.  ,  , 

r  I 

§  1201.12    Suspension,   revocation,  amend' 
meat,  or  waiver  of  rules. 

These  rules  may  be  suspended,  re 
voiced,  amended  or  waived  In  whole  oi' 
In  part  by  the  Board  on  petition  or  oi  i 
Its  own  motion.  Provided,  however 
That  a  presiding  official  may  waive  s 
rule,  such  as  the  time  limit  for  filingj, 
for  the  purpose  of  an  indlvidu^  casf 
for  good  cause  shown. 

Peixtions  fob  Review  op  Agei^ct 
Action,  Pleadings 

§  1201.21    Filing  of  petition  for  appeaL 

(a)  Place  of  filing:  Petitions  tck 
appeal  to  the  Board  shall  be  filed  ait 
the  appropriate  Board  field  office. 

(b)  Time  of  filing:  The  petition  shall 
be  filed  in  the  designated  place  no 
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later  than  twenty  calendar  days  after 
the  effective  date  of  the  agency  action 
complained  of,  or  the  appellant's  re- 
ceipt of  notice  of  the  appealable 
action,  whichever  is  later.  Petitions  re- 
ceived from  outside  of  the  contiguous 
48  states,  however,  shall  be  deemed 
timely  fUed  if  received  within  thirty 
days  after  appellant's  receipt  of  notice 
of  an  appealable  action  or  the  effec- 
tive date  of  the  action,  whichever  is 
later.  Such  responsive  pleadings, 
briefs,  and  other  documentation  as 
may  be  required  to  adjudicate  the  case 
fairly  and  completely  shall  be  filed  in 
accordance  with  the  time  limits  set  by 
the  presiding  official.  For  purposes  of 
this  regulation,  filing  shall  be  inter- 
preted to  mean  receipt  of  the  docu- 
ment by  the  presiding  official. 

9  1201.22    Computation  of  time. 

In  computing  the  time  for  filing  any 
pleadings  prescribed  by  or  allowed 
under  these  regulations,  the  day  of 
the  event,  action,  or  failure  to  act, 
from  which  the  designated  time  period 
begins  to  run  shall  not  be  counted. 
The  last  day  of  the  period  so  comput- 
ed shall  be  counted  unless  it  is  a  Sat- 
urday, Sunday,  or  federal  legal  holi- 
day, in  which  case  the  time  period 
shall  include  the  next  day  which  Is  not 
a  Saturday.  Sunday,  or  federal  legal 
holiday.  When  the  time  period  pre- 
scribed or  allowed  under  these  regula- 
tions or  by  order  of  the  presiding  offi- 
cial Is  less  than  seven  (7)  days,  the 
time  computation  shall  exclude  inter- 
vening Saturdays.  Sundays  and  federal 
legal  holidays.  When  these  regulations 
require  the  filing  of  any  petition  for 
appeal  or  review,  such  petition  must 
be  received  at  the  office  of  the  presid- 
ing official  before  the  close  of  business 
of  the  last  day  of  the  original  time 
limit  for  such  filing,  or  the  last  day  of 
any  extension  of  time  which  may  have 
been  granted. 

§1201.23    Length,    form,    and    content    of 
pleadings. 

(a)  All  petitions  shall  clearly  set 
forth:  the  names  of  the  parties;  the 
agency  Involved;  the  date  of  the  agen- 
cy's decision  and  its  effective  date;  and 
the  nature  of  the  action  (.e.g.,  suspen- 
sion for  more  than  fourteen  days,  re- 
moval, et  cetera).  All  petitions  and 
other  pleadings  or  briefs  must  bear 
the  signature  of  the  party  filing  the 
document  or  his/her  representative. 

(b)  An  appellant  under  5  U.S.C. 
§  7701  is  entitled  to  a  hearing  before  a 
qualified  presiding  official.  Appellant 
may  waive  his/her  right  to  a  hearing 
and  in  such  an  event  the  decision  of 
the  presiding  official  will  be  made  on 
the  written  record. 

(c)  All  pleadings,  including  petitions, 
responsive  pleadings,  and  briefs,  shall 
be  neat  and  legible  and  shall  be  rea- 


sonable In  length  and  contain  certifi- 
cates of  service  where  required, 

§  1201.24    Petitions.   pleading:8.   and   briefs 
to  be  Tiled:  Form  and  proof  of  serrice. 

(a)  Two  copies  of  all  petitions,  re- 
sponsive pleadings,  motions  and  briefs 
must  be  filed  at  the  office  of  the  pre- 
siding official.  Except  where  otherwise 
provided  in  these  regulations  or  by 
order  of  the  presiding  official,  a  copy 
of  each  such  document  must  be  served 
on  all  parties.  Including,  whenever  rel- 
evant, Intervenors. 

(b)  Service  may  be  made  either  upon 
the  party  or  parties,  or,  where  repre- 
sented, upon  the  representatlve(s)  of 
the  party  or  parties.  Such  service  may 
be  made  either  by  mall  or  In  person.  In 
cases  where  service  Is  made  by  mall, 
the  document  served  must  be  deposit- 
ed in  an  official  depository  of  the 
United  States  Postal  Service,  ad- 
dressed to  the  party  or  his/her  repre- 
sentative at  the  last  known  address 
thereof,  or,  if  no  address  is  luiown,  ad- 
dressed to  the  office  of  the  presiding 
official.  Service  by  mall  Is  complete 
upon  mailing.  Whenever  service  Is 
made  In  person,  service  Is  accom- 
plished by  handing  a  copy  to  the  party 
or  representative  or  by  leaving  it  at 
the  home  or  office  of  the  party  or  rep- 
resentative with  a  person  of  suitable 
age  and  discretion. 

(c)  Proof  of  service  consists  of  a  cer- 
tificate affixed  to  the  original  of  the 
document  being  served  and  filed, 
showing  the  name  and  residence  or 
business  address  of  the  person  who  de- 
posited the  document  in  the  mall;  the 
name  and  residence  or  business  ad- 
dress of  the  person  to  whom  the  docu- 
ment was  addressed;  and  the  date,  city 
and  state  where  the  document  was  de- 
posited in  the  mail.  In  the  case  of  per- 
sonal service,  the  same  certificate 
shall  be  appended  to  the  document 
being  served  and  filed,  but  shall  show 
the  name  and  address  of  the  person 
making  service,  the  date  and  place  of 
such  service,  and  the  name  and  ad- 
dress of  the  person  being  served. 

Parties,  Practitioners,  Witnesses 

9  1201.31     Parties,  represenUtion. 

(a)  All  parties  to  an  appeal  may  be 
represented.  The  parties  shall  immedi- 
ately designate  their  representatives, 
if  any,  in  writing  to  the  presiding  offi- 
cial, and  shall  server  a  copy  of  such  des- 
ignation upon  all  other  parties  to  the 
appeal.  Any  subsequent  changes  In 
representatives  shall  also  be  in  writing 
and  served  on  all  other  parties. 

(b)  There  are  no  limitations  as  to 
what  person  may  be  chosen  by  a  party 
to  represent  him/her  before  the  pre- 
siding official;  however,  the  other 
party  or  parties  may  challenge  the 
choice  on  the  grounds  of  conflict  of 
position  or  conflict  of  Interest.  Such  a 


challenge  must  be  made  within  seven 
(7)  calendar  days  after  receipt  of  the 
notice  of  designation,  and  must  be  de- 
cided by  the  presiding  official  prior  to 
consideration  of  the  case  on  the 
merits.  These  procedures  apply  equal- 
ly to  original  and  subsequent  designa- 
tions of  representatives. 

(c)  The  presiding  official,  on  his/her 
own  motion,  may  disqualify  a  party's 
representative  on  the  same  grounds  as 
described  above. 

9 1201.32    Witnesses,    right   to   represenU- 
tion. 

Witnesses  shall  have  the  right  to 
representation  when  testifying. 

9  1201.33    Federal  witnesses. 

Every  federal  agency  shall  make  its 
employees  available  to  furnish  sworn 
statements  or  to  appear  as  witnesses 
at  the  hearing  when  requested  by  the 
presiding  official. 

9 1201.34     intervenors. 

(a)  Intervention  by  OPM:  The  Direc- 
tor of  OPM  ("the  Director")  pursuant 
to  5  U.S.C.  97701(d)(1)  may  intervene 
as  ajjatter  of  right  If: 

(irlhe  Interpretation  or  application 
of  any  Civil  Service  law,  rule  or  regula- 
tion, under  the  Jurisdiction  of  OPM  is 
at  issue;  and 

(2)  the  Director  is  of  the  opinion 
that  an  erroneous  decision  would  have 
a  substantial  impact  on  any  Civil  Serv- 
ice law,  rule,  or  regulation  under  the 
Jurisdiction  of  the  Office. 

Such  Intervention  shall  be  made  at 
the  earliest  practicable  time  so  as  not 
to  prejudice  the  parties  or  unduly 
delay  the  proceeding. 

(b)  Intervention  of  the  Special  Coun-\ 
set  Pursuant  to  5  U.S.C.  9  1206(1),  the! 
Special  Counsel  may  Intervene  as  al, 
matter    of    right    In    any    proceeding 
before  the  Board.  Such  Intervention 
must  be  made  at  the  earliest  practica- 
ble time  in  the  proceeding  so  as  not  to 
prejudice  the  parties  or  unduly  delay 
the  proceedings. 

(c)  Permissive  intervention:  Any 
person  whose  interests  may  be  directly 
affected  by  the  outcome  of  a  proceed- 
ing before  the  Board  may  petition  the 
presiding  official  for  permission  to  in- 
tervene. Such  petition  shall  be  served 
upon  all  parties  of  record  to  the  pro- 
ceeding. It  shall  be  solely  uithin  the 
discretion  of  the  presiding  official  to 
grant  or  deny  the  petition,  based  upon 
his/her  determination  that  the  inter- 
vention will  not  prejudice  the  rights  of 
the  parties  or  unduly  delay  the  pro- 
ceedings. Such  determination  shall 
specify  the  Issues  regarding  which  the 
intervener  may  participate.  Under 
these  regulations,  a  permissive  Interve- 
ner has  the  same  rights  and  obliga- 
tions as  a  party,  except  that:  1)  the  in- 
tervener's scope  of  participation  may 
be  limited  by  the  presiding  official  to 
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Issues  affecting  the  intervener;  2)  the 
intervener  shall  not  have  an  Independ- 
ent right  to  a  hearing. 

9 1201.35    Substitution. 

If  a  party  to  an  appeal  dies  or  is  oth- 
erwise unable  to  pursue  the  action,  the 
appeal  will  be  processed  to  completion 
upon  substitution  as  the  party  of 
record  of  the  successor-in-interest  to 
the  rights  of  the  party. 

9  1201.36    Consolidation  or  joinder. 

If  the  presiding  official  believes  that 
consolidation  or  Joinder  of  cases  would 
result  in  mere  expeditious  processing 
of  the  appeals  and  would  not  adverse- 
ly affect  any  party,  he/she  may.  after 
giving  the  parties  oppertvmity  to 
object,  consolidate  the  cases  and  hear 
and  decide  them  concurrently.  In  so 
doing  the  presiding  official  may: 

(a)  consolidate  appeals  filed  by  two 
or  more  appellants;  or 

(b)  Join  two  or  mere  appeals  filed  by 
the  same  appellant. 

§  1201.37    Fees. 

(a)  Attorney  fees:  Except  as  provided 
In  subparagraph  (1)  of  this  section, 
the  presiding  official  may  require  pay- 
ment by  the  agency  Involved  of  rea- 
sonable attorney  fees  Incurred  by  an 
appellant  If  he/she  Is  the  prevailing 
party  tmd  payment  by  the  agency  is 
warranted  in  the  interest  of  Justice.  In- 
cluding any  cases  in  which  a  prohibit- 
ed personnel  practice  was  engaged  In 
by  the  agency  or  any  case  In  which  the 
agency's  action  was  clearly  without 
merit. 

(1)  If  an  appellant  Is  the  prevailing 
party  and  the  decision  is  based  en  a 
finding  of  discrimination  prohibited 
under  5  U.S.C.  9  2302(b)(1).  the  pay- 
ment of  attorney  fees  shall  be  In  ac- 
cordance with  the  standards  pre- 
scribed under  9  706(k)  of  the  Civil 
Rights  Act  of  1964  (42  UJS.C.  2000e- 
5(k)). 

(2)  If.  after  a  presiding  official  deter- 
mines that  fees  are  properly  payable, 
the  agency  Involved  agrees  to  the 
amount  of  the  fees  requested,  the  pre- 
siding official  shall  order  payment  of 
such  fees.  If  the  agency  does  not  agree 
to  the  amount  requested,  the  presiding 
official  may  require  the  attorney  re- 
questing the  fees  and  the  agency  in- 
volved to  submit  any  information  or 
argument  concerning  the  application 
for  fees.  The  presiding  official  shall 
then  determine  the  proper  amount  of 
fees  to  be  awarded. 

(b)  Witness  fees:  (1)  Federal  employ- 
ees: Employees  of  any  federal  agency 
who  testify  in  any  proceeding  before 
the  Board  shall  not  receive  witness 
fees  If  they  are  In  official  duty  status. 
Payment  of  travel  and  per  diem  ex- 
penses shall  be  governed  by  applicable 
regulations  of  OPM  and  the  Federal 
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Travel   Regulations    of   the    General 
Services  Administration. 

(2)  Other  witnesses:  Witnesses  who 
are  not  covered  by  subsection  (1)  of 
this  section  are  entitled  to  the  same 
witness  fees  as  those  paid  subpenaed 
witnesses  under  28  U.S.C.  9  1821. 

(3)  Payment  of  witness  fees:  Witness 
fees  shall  be  paid  by  the  party  request- 
ing the  presence  of  the  Vitness  and 
shall  be  tendered  to  the  witness  at  the 
time  the  subpena  Is  served,  or,  where 
the  witness  appears  voluntarily,  at  the 
time  of  appearance.        j     I  '        i       I 

1  ■    Presiding  Officials 

t 

9  1201.41    Authority  of  presiding  onicials. 

Presiding  officials  shall  conduct  fair 
and  impartial  hearings  and  take  all 
necessary  action  to  avoid  delay  in  the 
disposition  of  all  proceedings.  They 
shall  have  all  powers  necessary  to  that 
end  unless  otherwise  limited  by  stat- 
ute or  regulation,  including  the  au- 
thority to: 

(a)  Administer  oaths  and  affirma- 
tions; 

(b)  Issue  subpenas  In  accordance 
with  §  1201.81  of  this  Part; 

(c)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(d)  Rule  upon  the  Institution  of  dis- 
covery procedures  as  appropriate  in 
accordance  with  9  1201.74; 

(e)  Regulate  the  course  of  the  hear- 
ing, maintain  decorum,  and  exclude 
from  the  hearing  any  person  engaged 
in  contemptuous  conduct  or  otherwise 
disrupting  the  proceeding,  any  witness 
whose  presence  may  adversely  affect 
the  testimony  of  any  other  witness,  or 
any  witness  who  may  testify  In  the 
future; 

(f )  Consider  and  rule  upon  all  proce- 
dural and  other  appropriate  motions; 

(g)  Require  the  filing  of  memoranda 
of  law  and  the  presentation  of  oral  ar- 
gument with  respect  to  ahy  question 
of  law; 

(h)  Order  the  production  of  evidence 
relevant  to  the  Issues  to  be  resolved  In 
the  hearing; 

(I)  Impose  sanctions  as  provided 
under  §  1201.43  of  this  Part; 

(j)  File  initial  decisions;  and 

(k)  To  take  any  other  ^tlon  author- 
ized by  these  rules. 

9  1201.42    Disqualification  of  presiding  of- 
ficial. 

(a)  In  the  event  that  a  presiding  offi- 
cial deems  hlm/herself  disqualified 
he/she  shall  withdraw  from  the  case 
and  immediately  notify  the  Board  of 
the  withdrawal. 

(b)  Any  party  may  make  a  motion 
for  disqualification  of  the  presiding  of- 
ficial not  later  than  5  days  before  the 
commencement  of  the  hearing.  The 
basis  for  the  motion  for  disqualifica- 
tion shall  be  stated  with  specificity. 
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(c)  The  presiding  official  may  rule 
on  the  motion  for  disqualification.  If 
the  ruling  is  against  the  moving  party, 
exception  must  be  taken  to  the  ruling 
or  the  right  to  request  disqualification 
wUl  be  deemed  to  have  been  waived. 

(d)  In  the  event  that  an  exception  is 
taken  to  the  niling  of  the  presiding  of- 
ficial he/she  shall  certify  the  motion 
to  the  Board  and  the  proceeding  shall 
be  stayed  pending  its  determination. 


91201.43    Sanctions.  I 

The  presiding  official  may  impose 
any  necessary  sanctions  upon  the  par- 
ties as  will  serve  the  ends  of  Justice  In- 
cluding: 

(a)  Failure  to  comply  with  an  order: 
In  the  absence  of  good  cause  showTi,  If 
a  party  falls  to  comply  with  an  order 
Including  an  order  for.  the  taking  of  a 
deposition;  the  production  of  evldencfl» 
within  the  party's  control;  complian^^ 
with  a  subpena;  a  request  for  admis- 
sion; and  production  of  a  witness;  the 
presiding  official  may: 

.  (1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the  in- 
formation sought;  or 

(2)  Prohibit  the  party  falling  to 
comply  with  such  request  from  intro- 
ducing evidence  of.  or  otherwise  rely- 
ing upon  testimony  relating  to.  the  In- 
formation sought;  or 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence  of  the 
information  sought,  and  prohibit  the 
party  falling  to  comply  with  the  re- 
quest from  objecting  thereto;  or 

(4)  Strike  that  part  of  the  pleadings 
or  other  submission  of  the  party  fall- 
ing to  comply  with  such  request  per- 
taining thereto. 

(b)  Failure  to  prosecute:  If  a  party 
falls  to  prosecute  his/her  case  or 
defend  an  appeal  the  presiding  official 
may  dismiss  the  action  with  prejudice 
or  rule  for  the  appellant. 

(c)  Failure  to  mxLke  timely  filing: 
The  presiding  official  may  refuse  to 
consider  any  motion  or  other  action 
which  Is  not  filed  in  a  timely  fashion 
in  compliance  with  this  Part. 

(d)  Failure  to  make  service:  The  pre- 
siding official  may  refuse  to  consider 
any  motion  or  other  action  which  Is 
not  properly  served  on  all  parties.  A 
failure  to  meet  technical  requirements 
of  service  under  this  Part  will  not 
affect  the  rights  of  any  parties  if  serv- 
ice was  actually  completed  and  the 
rights  of  the  party  being  served  was 
not  prejudiced. 


i|  1  i 


Hearings 


9  1201.51    Scheduling  the  hearing. 

1 

The  notice  of  hearing  shall  fix  the 
date,  time  and  place  of  the  hearing. 
The  hearing  shall  be  scheduled  not 
earlier  than  ten  calendar  days  after 
the  date  of  the  notice.  The  agency, 
upon  request  of  the  presiding  official. 
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shall  provide  adequate  hearing  facili- 
ties. Requests  for  postponement  by 
either  party  shall  be  made  in  writing 
and  shall  be  granted  only  upon  good 
cause  shown. 

§  1201.52    Public  hearings. 

A  public  hearing  shall  be  held  imless 
the  appellant  requests  a  closed  hear- 
ing. The  presiding  official  may  close 
one  or  more  sessions  of  a  hearing  in 
the  best  interests  of  the  appellant,  a 
witness,  the  public  or  other  affected 
persons.  The  reasons  for  the  hearing 
officer's  decision  to  close  one  or  more 
sessions  of  a  hearing,  and  any  objec- 
tions thereto,  shall  be  made  a  part  of 
the  record. 


(1201.53    Transcript 

(a)  Preparation:  Every  hearing  shall 
be  recorded  verbatim  under  the  super- 
vision of  the  presiding  official  and 
shall  be  the  sole  official  transcript  of 

'  the  proceeding.  A  copy  of  the  tran- 
script shall  be  made  available  to  each 
party;  intervenors  shall  be  furnished,  a 
copy  at  their  own  cost. 

(b)  CorrectioTis:  Corrections  of  the 
official  transcript  will  be  permitted 
only  when  errors  of  substance  are  in- 
volved and  only  upon  approval  of  the 
presiding  official. 

8  1201.54    OfTicial  record. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers  and  re- 
4    quests  filed   in  the  proceeding  shall 
constitute  the  exclusive  and  official 
record. 

f  Where  any  decision  rests  on  official 
(notice  of  a  material  fact  not  appearing 
in  the  record,  the  presiding  official 
shall  so  state  in  his/her  decision. 

{1201.55    Motions. 

(a)  All  motions  shall  be  filed  with 
and  decided  by  the  presiding  official— 
if  within  his/her  authority  to  do  so. 

(b)  All  motions  shall  be  in  writing, 
stating  the  particular  order,  ruling  or 
action  desired  and  the  basis  therefor 
and  shall  be  ser\-ed  on  all  parties.  The 
presiding  official  may  waive  the  re- 
quirement for  a  written  submission  if 
It  is  made  during  the  course  of  the 
hearing. 

(c)  Motions  for  extension  of  time  will 
be  granted  only  for  good  cause  shown. 

S  1201.56    Burden  and  degree  of  proof. 

(a)  Burden  of  proof: 

(1)  Pursuant  to  §7701(0(2)  of  the 
Act  the  agency's  decision  may  not  be 
sustained  by  the  presiding  official  if 
the  employee  can  demonstrate  that 
the  decision  of  the  agency: 

(1)  was  based  upon  harmful  error  in 
the  application  of  its  own  procedures; 

(ii)  was  based  upon  a  prohibited  per- 
sonnel practice  as  set  forth  in  {  2302(b) 
of  the  Act;  or 


(iii)  was  not  otherwise  in  accordance 
with  law. 

(b)  Degree  of  proof:  In  the  absence  of 
the  appellant's  ability  to  demonstrate 
the  above,  the  decision  of  the  agency 
must  be  sustained  by  the  Board  pursu- 
ant to  §  7701(b)(1)  of  the  Act  if: 

(1)  it  is  brought  under  §4303  of  the 
Act  and  can  be  supported  by  substan- 
tial evidence,  or  * 

(2)  it  is  any  other  tjT)e  of  case  and  Is 
supported  by  a  preponderance  of  the 
evidence. 

(c)  Moving  forward:  The  agency 
shall  present  its  case  first.  The  appel- 
lant may  then  present  rebuttal  evi- 
dence. Provided  however,  that  the  ap- 
pellant shall  have  the  burden  of  proof 
as  to  Issues  of  Jurisdiction. 

§  1201.57    Closing  the  record. 

(a)  When  there  Is  a  hearing,  the 
record  shall  be  closed  at  the  conclu- 
sion of  the  hearing  except  that,  when 
the  presiding  official  allows  the  par- 
ties to  submit  written  argument  or 
briefs  or  documents  previously  Identi- 
fied for  introduction  Into  evidence,  the 
record  shall  be  left  open  for  such  time 
as  the  presiding  official  grants  for 
that  purpose. 

(b)  In  cases  in  which  the  appelltmt 
waives  a  hearing,  the  record  will  be 
closed  on  the  date  set  by  the  hearing 
officer  as  the  final  date  for  the  receipt 
of  representations  of  the  parties  to  the 
matter. 

(c)  Once  the  record  is  closed,  no  ad- 
ditional evidence  or  argimfient  shall  be 
accepted  into  the  record  except  upon  a 
showing  that  new  and  material  evi- 
dence which  was  not  readily  available 
prior  to  the  closing  of  the  record  is 
now  available  and  is  offered  Into  evi- 
dence. 

Evidence 

§  1201.61     Service  of  documenU. 

All  evidentiary  documents  shall  be 
served  upon  all  parties  to  the  proceed- 
ing in  the  same  manner  as  pleadings, 
to  the  extent  practicable.  Exception  to 
this  rule  shall  be  made  for  medical  evi- 
dence which  a  prudent  physician 
would  hesitate  to  release  to  a  patient. 
Such  evidence  shall  be  made  available 
only  to  a  duly  licensed  physician  desig- 
nated by  the  appellant  or  his/her  rep- 
resentative. 

§  1201.62    Ai^nrissibility. 

All  evidence  and  testimony  offered 
In  the  hearing,  or  where  appropriate,  a 
description  thereof,  shall  be  made  a 
part  of  the  record  even  though  ex- 
cluded by  the  presiding  official  from 
consideration  as  being  irrelevant.  Im- 
material, or  unduly  repetitious. 


§  1201.63    Production  of  evidence  by  order 
of  presiding  ofTiciaJ. 

At  any  stage  of  a  hearing,  the  presid- 
ing official  may  request  further  evi- 
dence upon  an  issue  and  require  its 
submission. 

§  1201.64    Production  of  statcmenU. 

After  a  witness  is  called  and  has 
given  direct  testimony  in  a  hearing, 
but  before  he/she  is  excused,  any 
party  may  move  for  production  of  a 
statement  of  such  witness,  or  part 
thereof  relevant  to  his/her  direct  tes- 
timony, which  has  been  reduced  to 
writing  and  signed  by  the  witness  and 
is  In  the  possession  of  the  party  calling 
the  witness.  If  the  party  declines  to 
furnish  the  statement,  the  testimony 
of  the  witness  pertaining  to  the  re- 
quested statement  may  be  stricken. 

§  1201.65    Admission  of  facts  and  genuine- 
ness of  documents. 

(a)  Upon  leave  of  the  presiding  offi- 
cial, a  party  may  serve  upon  any  other 
party  a  request  for  the  admission  by 
the  latter  of  the  genuineness  of  any 
relevant  documents  identified  within 
the  request  or  the  truth  of  any  rele- 
vant matters  of  fact  as  set  forth  in  the 
request. 

(b)  Within  the  time  period  pre- 
scribed by  the  presiding  official,  the 
party  on  whom  the  request  is  served 
must  serve  upon  the  requesting  party: 

(1)  a  sworn  statement  specifically 
denying  or  admitting  or  expressing  a 
lack  of  knowledge  regarding  the  spe- 
cific matters  on  which  an  admission  is 
requested;  or 

(2)  an  objection  to  the  request  In 
whole  or  in  part  on  the  ground  that 
the  matters  contained  therein  are 
privileged  or  irrelevant  or  otherwise 
improi>er. 

S  1201.66    Stipulations. 

The  pfirtles  may  stipulate  to  the 
truth  of  any  alleged  ftu:t.  Such  a  stipu- 
lation will  satisfy  a  party's  burden  of 
proving  the  alleged  fact. 

§  1201.67    Official  notice. 

The  presiding  official  may  take  offi- 
cial notice  of  matters  of  common 
knowledge  or  certain  verification  and 
the  taking  therof  will  be  noted  in  the 
record.  Notice  will  not  be  taken  unless 
the  parties  are  advised  and  given  the 
opportunity  to  oppose  the  propriety  of 
taking  such  notice.  Official  notice  sat- 
isfies a  party's  burden  of  proving  the 
fact  which  is  noticed.  I 

i 
Discovery  [ 

§1201.71     Statement  of  purpose. 

It  is  the  intent  of  the  Board  that  all 
proceedings  will  be  conducted  as  expe- 
ditiously as  possible  with  due  regard  to 
the  rights  of  the  parties.  With  regard 
to  discovery,  these  two  considerations 
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require  that  a  careful  balance  be  es- 
tablished between  avoiding  unproduc- 
tive delay  in  adjudication  and  obtain- 
ing that  information  essential  to  per- 
fect the  record.  Accordingly,  the  dis- 
cretion of  the  presiding  official  must 
be  carefully  exercised  in  determining 
the  necessity  for  discovery  in  the  ap- 
pellate Jurisdiction  of  the  Board,      j 

§  1201.72    Motions  for  discovery. 

Any  party  to  the  proceeding  may  file 
a  motion  with  the  presiding  official 
for  approval  of  the  taking  of  deposi- 
tions and  interrogatories:  the  produc- 
tion of  documents  or  other  evidence  or 
Information.  Such  motions  shall  be 
filed  prior  to  hearing. 

§1201.73    Scope. 

Persons  and  parties  may  be  exam- 
ined regarding  any  matter,  not  privi- 
leged, which  is  relevant  to  the  hearing 
issues.  Including  the  existence,  descrip- 
tion, nature,  custody,  condition  and  lo- 
cation of  documents  or  other  tangible 
things  and  the  identity  and  location  of 
persons  having  knowledge  of  relevant 
facts. 

§  1201.74    Orders  for  discovery. 

(a)  Request  for  order:  Requests  for 
orders  to  take  deposition  or  respond  to 
written  interrogatories  where  the  pre- 
siding official  is  an  administrative  law 
Judge  or  the  Board  may  be  submitted 
directly  to  the  presiding  official. 

(b)  Rulings:  Presiding  officials  may 
approve  or  deny  motions  for  discovery 
in  whole  or  in  part  when  authorized  to 
do  so.  Approval  in  whole  or  In  part  of 
any  motion  for  discovery  shall  be 
made  by  written  order  and  shall  in- 
clude the  following  where  appropriate: 

(1)  provision  for  notice  to  the  party 
to  be  orally  deposed  as  to  the  time  and 
place  of  such  deposition; 

(2)  any  limitations  on  the  conduct  of 
the  proceeding  or  the  subject  matter 
so  as  to  protect  any  party  or  deponent 
from  expense,  embarrassment  or  op- 
pression; 

(3)  any  limitations  upon  the  time 
for:  deposition;  submission  of  or 
answer  to  written  interrogatories;  or 
production  of  evidence;  and 

(4)  any  other  restrictions  upon  the 
discovery  procedures  as  determined  by 
the  presiding  official. 

§  1201.75    Taking  of  deposition*. 

Depositions  may  be  taken  before  a 
presiding  official,  or  a  notary  public 
not  Interested  in  the  outcome  of  the 
proceeding. 

§  1201.76    Rules  governing  discovery  proce- 
dures. 

Because  discovery  pursuant  to  the 
appellate  Jurisdiction  of  the  Board  is 
Intended  to  be  of  a  simplified  nature, 
procedures  are  not  set  forth  in  great 
detail.  To  the  extent,  however,  that 
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the  nature  of  discovery  in  a  case  re- 
quires further  detail,  the  presiding  of- 
ficial and  parties  may  seek  guidance  in 
the  Federal  Rules  of  Civil  Procedure 
on  this  subject.  However,  such  rules 
should  be  Interpreted  as  being  instruc- 
tive rather  than  controlling. 

SUBPENAS 

§  1201.81    Who  may  sign  and  issue. 

Pursuant  to  5  U.S.C.  §  1205(bK2)  of 
the  Act  any  Member  of  the  board  or 
an  administrative  law  Judge  appointed 
under  5  U.S.C.  §  3105.  may  issue  sub- 
penas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  pro- 
duction of  documents  or  other  evi- 
dence. , 

§  1201.82    Requests   for  Issuance   of  sub- 
penas. 

(a)  Requests  for  a  subpena  In  a  pro- 
ceeding where  the  presiding  official  Is 
the  Board,  a  Member  of  the  Board,  or 
an  administrative  law  Judge,  may  be 
submitted  directly  to  the  presiding  of- 
ficial: 

(b)  Unless  submitted  on  the  record 
while  a  hearing  is  in  progress,  requests 
for  a  subpena  for  testimony  and  docu- 
ments shall  be  submitted  in  writing, 
and  in  the  case  of  the  latter  shall 
specify  with  particularity  the  books, 
papers  and  documents  desired  .and  the 
facts  expected  to  be  proven  thereby. 

(c)  All  requests  for  subpenas  shall  be 
supported  by  a  showing  of  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought. 

§  1201.83    Motions  to  quash.  I 

Any  person  against  whom  a  subpena 
is  directed  may  file  a  motion  to  quash 
or  limit  the  subpena,  setting  forth  the 
reasons  why  the  subpena  should  not 
be  complied  with  or  why  it  should  be 
limited  in  scope.        j      li 

§1201.84    Rulings. 

In  denying  a  request  for  a  subpena 
or  motion  to  quash,  in  whole  or  in 
part,  presiding  officials  shall  render 
prompt  rulings  including  a  statement 
of  the  reasons  for  such  denial. 

§1201.85    Service. 

Service  of  subpena  may  be  made  by 
a  United  States  Marshal  or  Deputy 
Marshal,  by  Board  personnel  or  any 
person  who  is  not  a  party  to  the  hear- 
ing and  is  over  18  years  of  age. 

§  1201.86    Return  of  service. 

The  service  of  a  subpena  by  a  persoif 
other  than  a  United  States  Marshal  or 
Deputy  Marshal  shall  be  attested  to 
by  the  person  making  such  service. 
The  attesting  affidavit  should  state 
the  date,  time  and  method  of  making 
service.        ,  i     , 


\      I 
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§1201.87    Enforcement  '  | 

In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued,  the  Board 
may  request  the  United  States  District 
Court  to  enforce  the  subpena  pursu- 
ant to  5  U.S.C.  §  1205(c).  Application 
for  enforcement  of  the  subpena  shall 
be  made  by  the  General  (Counsel  of 
the  Board.    [ 

Interlocutory  Appeals 

§1201.91    [Reserved] 

Ex  Parte  CoHMxmicATioNS 

§  1201.101    Definitions. 

(a)  £x  parte  communication: 

(1)  Any  written  presentation  made 
to  decision-making  personnel  of  the 
Board  during  the  course  of  a  restricted 
proceeding  by  any  other  person  which 
is  not  served  on  the  parties  to  the  pro- 
ceeding. 

(2)  Any  oral  presentation  made  to 
decision-making  personnel  by  any 
other  person  during  the  course  of  a  re- 
stricted proceeding  without  advance 
notice  to  the  parties  to  the  proceeding. 

(b)  Restricted  proceeding:  All  adjudi- 
cative proceedings,  from  the  time  they 
are  assigned  for  decision  until  the  time 
they  are  no  longer  subject  to  review  or 
reconsideration  by  the  Board. 

(c)  Interested  persons:  Any  person 
having  a  direct  or  Indirect  interest  In 
the  outcome  of  a  restricted  proceed- 
ing, including  the  following: 

(1)  Parties  to  the  restricted  proceed- 
ing. 

(2)  Any  other  person  who  might  be 
aggrieved  or  adversely  affected  by  the 
outcome  of  the  restricted  proceeding. 

(3)  Agents  for  persons  who  might  be 
aggrieved  or  adversely  affected  by  the 
outcome  of  the  restricted  proceeding. 
Including  attorneys  and  other  repre- 
sentatives. 

(d)  Decision-making  Board  person- 
nel The  term  "Decision-making  per- 
sonnel" includes  any  presiding  official 
and  his/her  immediate  staff  or  other 
Board  employee  who  participates,  or 
can  reasonably  be  expected  to  partici- 
pate, In  the  Initial  decision-making 
process  or  the  decision-making  process 
on  review  or  reconsideration. 

§  1201.102    Prohibition    against    ex    parte 
communications.  ' 

(a)  No  Interested  person  shall.  In  a 
restricted  proceeding,  make  or  know- 
ingly cause  to  be  made,  any  ex  parte 
communications  to  decision-making 
personnel. 

(b)  No  person  shall  solicit  or  encour- 
age others  to  make  any  presentation 
which  is  otherwise  prohibited  under 
this  section. 

(c)  Except  as  provided  in  §  1202.102, 
decision-making  personnel  shall  not 
make  or  cause  to  be  made,  solicit  or 
encourage  ex  parte  presentations  from 
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any  person  and  shall  not  entertain 
prohibited  ex  parte  communications. 

9  1201.103    Permissible  ex  parte  communi- 
cations. 

The  following  ex  parte  communica- 
tions shall  not  be  considered  to  be  ex 
parte  communications  prohibited  by 
the  provisions  of  this  subpart. 

(a)  Ex  parte  communications  author- 
ized by  statute  or  by  the  Board's  rules. 
However,  pleadings  which  are  required 
to  be  served  but  which  may  be  ruled 
on  ex  parte  do  not  fall  within  this  cat- 
egory. 

(b)  Any  communication  made  by  or 
to  the  General  Counsel  or  his/her 
■Uff. 

(c)  Any  communication  from  an 
agency  of  the  Federal  Government  in- 
volving classified  security  information. 

(d)  Any  request  for  information 
solely  with  respect  to  the  status  of  a 
restricted  proceeding. 

91201.104    Sanctions     for     prohibited     ex 
parte  communications. 

(a)  Parties: 

(1)  Upon  notice  and  hearing,  any 
party  to  a  restricted  proceeding  who 
directly  or  indirectly  makes  any  unau- 
thorized ex  parte  presentation  or  who 
encourages  or  solicits  others  to  make 
any  such  presentation,  may  be  dis- 
qualified by  the  presiding  official  from 
further  participation  in  that  proceed- 
ing. Such  alternative  or  additional 
sanctions  as  may  be  appropriate  may 
be  imposed. 

(2)  To  the  extent  consistent  with  the 
Interests  of  justice  and  the  public,  a 
party  who  has  made  an  ex  parte  pres- 
entation may  be  required  to  show 
cause  why  his/her  claim  or  interest  in 
the  proceeding  should  not  be  dis- 
missed, denied,  disregarded  or  other- 
wise adversely  affected. 

(b)  Board  personnel'  Violations  of 
the  provisions  of  this  subpart  by 
Board  personnel  will  be  treated  In  ac- 
cordance with  established  disciplinary 
procedures.  , 

(c)  Other  persons:  Such  sanctions  as 
may  be  appropriate  under  the  circum- 
stances will  be  imposed  upon  other 
persons  who  violate  the  provisions  of 
this  subpart. 

Pinal  E>ecisions 

§  1201.111     Initial    decisions    by    presiding 
ofTicials  other  than  the  Board. 

(a)  Except  as  otherwise  provided  in 
this  section,  the  presiding  official  shall 
prepare  an  initial  (or  recommended) 
decision  within  25  days  of  the  closing 
of  the  record,  such  initial  decision 
shall  be  immediately  transmitted  to 
the  Secretary  of  the  Board,  to  the  Di- 
rector of  OPM  and  to  all  parties  to  the 
hearing. 

(b)  Each  initial  decision  shall  con- 
tain: 
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(1)  Findings  of  fact  and  concliisions. 
as  well  as  the  reasons  or  basis  there- 
fore, upon  aU  the  material  Issues  of 
fact,  law  or  discretion  presented  on 
the  record. 

(2)  The  appropriate  rule  or  order 
and  the  sanction,  relief  or  denial 
thereof. 

(3)  Recommendations  as  to  the  final 
disposition  of  the  case;  and 

(4)  The  date  upon  which  the  deci- 
sion will  become  effective  in  accord- 
ance with  the  provisions  of  this  sec- 
tion and  in  the  absence  of  appeal  or 
reopening. 

S  1201.112    Jurisdiction  of  the  presiding  of- 
ficial. 

The  Jurisdiction  of  the  presiding  of- 
ficial other  than  the  Board  shall  cease 
after  he/she  has  filed  the  initial  deci- 
sion. Provided,  however.  ,th&t  he/she 
shall  retain  limited  Jurisdiction  over 
the  proceeding  for  the  purpose  of  cor- 
recting the  transcript. 

9  1201.113    Petition  for  review:  Contents. 

The  petition  for  review  shall  contain 
exceptions  to  the  decision  of  the  pre- 
siding official.  The  basis  for  each  ex- 
ception shall  be  clearly  set  forth  and 
shall  include  the  laws  relied  upon  in 
support  of  the  petition  with  specific 
reference  to  the  record.  The  Board 
may  grant  a  petition  for  review  when 
the  party  requesting  submits  written 
review  argument  arid  suppKjrtlng  docu- 
mentation tending  to  establish  that: 

(a)  New  and  material  evidence  Is 
available  that  despite  due  diligence 
was  not  available  when  the  decision  of 
the  presiding  official  was  issued;  or 

(b)  The  decision  of  the  presiding  of- 
ficial Is  based  upon  an  erroneous  Inter- 
pretation of  law,  rule,  or  regulation,  or 
a  misapplication  of  established  policy; 
or 

(c)  The  decision  of  the  presiding  of- 
ficial Is  of  a  precedential  nature  in- 
volving new  or  unreviewed  policy  con- 
siderations that  may  have  substantial 
impact  on  a  civil  service  Jaw.  rule,  reg- 
ulation or  a  more  Government-wide 
policy  directive. 

§  1201.1 14    Filing  of  petition. 

(a)  Who  may  file:  Any  party  to  the 
proceeding  or  the  Director  of  the 
Office  of  Personnel  Management.  The 
Director  may  request  review  of  a  case 
when  he/she  Is  of  the  opinion  that  the 
decision  is  erroneous  and  will  have  a 
substantial  impact  on  any  civil  service 
law,  rule,  or  regulation  imder  the  Ju- 
risdiction of  the  Office. 

(b)  Time  limit  for  filing:  A  petition 
for  review  of  the  initial  or  final  deci- 
sion must  be  filed  within  30  days  of  re- 
ceipt of  the  decision. 

(c)  Place  of  filing:  Petitions  for 
review  shall  be  filed  with  the  Secre- 
tary to  the  Merit  Systems  Protection 
Board,  Washington,  D.C.  (20419). 


91201.115  Board  action  upon  petition  for 
rwiew  of  initial  decision. 

Any  member  of  the  Board  may  grant 
a  petition  for  review.  In  the  event  that 
a  petition  for  review  is  granted  shall 
suspend  the  running  of  the  30  day 
period  before  which  the  Initial  deci- 
sion will  become  final.  A  failure  to 
grant  review  within  the  30  day  period 
shall  be  deemed  to  be  a  denial  and  the 
Initial  decision  shall  become  final. 

91201.116  Board  reopening  and  reconsid> 
eration  of  case. 

The  Board  may  reopen  and  reconsid- 
er an  initial  decision  of  a  presiding  of- 
ficial on  its  own  motion. 

§1201.117     Review  or  reopening  of  initial 
decision  by  Board. 

(a)  In  any  case  where  the  Board  de- 
termines to  reopen  on  Its  own  motion. 
It  shall  Inform  the  parties,  the  Direc- 
tor of  OPM  and  the  Special  Counsel. 
In  writing,  of  Its  decision  to  reopen, 
ai>d  state  the  Issues  which  It  will  con- 
sider. I 

(b)  In  any  case  where  the  Board  has 
determined  to  grant  a  petition  for 
review  or  to  reopen  a  case  on  Its  own 
motion  It  may  take  one  or  more  of  the 
following  actions:  i 

(1)  hear  oral  argument;  I 

(2)  require  the  filing  of  briefs;  and 

(3)  reopen  the  record  and  remand 
the  proceedings  to  the  presiding  offi- 
cial to  take  further  testimony  or  evi- 
dence or  to  make  further  findings  or 
conclusions.  The  Board  may  deny  a 
petition  to  review  issues  not  raised 
before  the  presiding  official. 

(c)  The  Board  may  affirm  or  reject, 
in  whole  or  in  part,  the  Initial  decision 
of  the  presiding  official  and  shall  issue 
a  final  decision  and  order  a  date  for 
compliance  where  appropriate. 

Subpart  C — H»oring  Procedures  for 
Original  Jurisdiction  Catot 

Actions  Brought  by  the  Special         I 
Counsel  I 

r 

9  1201.121     Compliance  with  hearing  proce-     j 
dures  under  subpart  B. 

In  cases  where  the  Special  Counsel, 
under  99  1206(c),  (gKl)  and  (h),  files  a 
complaint  with  the  Board,  he/she 
shall  comply  In  all  regards  with  the 
regulations  set  forth  in  subpart  B,  re- 
garding hearing  procedures,  except  as 
otherwise  provided  in  this  subpart. 
The  presiding  official  In  such  actions 
shall  be  an  administrative  law  judge 
appointed  under  5  U.S.C.  §  3105,  or  the 
Board. 

9  1201.122    Rights   of  employees   or  agen- 
cies. 

Pursuant  to  5  U.S.C.  9  1207(a),  an 
employee  or  agency  against  whom  a 
complaint  has  been  presented  by  the 


Special  Counsel  shall  have  the  right 
to: 

(a)  file  an  answer  to  the  complaint; 

(b)  be  represented  by  an  attorney; 

(c)  a  hearing  upon  the  record  before 
the  Board  or  an  administrative  law 
judge  appointed  under  5  U.S.C.  9  3105; 
and  ' 

(d)  a  decision  by  the  Boaxd  and  the 
basis  therefore  at  the  eaj-liest  possible 
date.  I       ji        j    I  ^    • 

§  1201.123    Complaint 

(a)  If  the  Special  Counsel  deter- 
mines that  action  should  be  taken 
against  any  employee  or  agency  under 
5  U.S.C.  9§  1206(g)  or  (h),  a  written 
complaint  setting  forth  with  particu- 
larity the  supporting  facts  shall  be 
f  Ued  with  the  Board. 

(b)  If  the  Special  Counsel  deter- 
mines that  an  agency  has  not  taken 
corrective  action  recommended  under 
5  U.S.C.  §  1206(0(1  KB)  or  has  engaged 
in  a  pattern  of  prohibited  personnel 
practices  not  otherwise  appealable  to 
the  Board  under  5  U.S.C.  §7701,  a 
written  complaint  setting  forth  with 
particularity  the  supporting  facts  may 
be  filed  with  the  Board. 

9  1201.124    Answer. 

(a)  Filing  and  Default-  The  answer 
shall  be  filed  with  the  Secretary  of  the 
Board  within  30  days  of  receipt  of  the 
complaint  made  by  the  Special  Coun- 
sel to  the  Board.  PaUure  to  file  an 
answer  without  good  cause  shall  be 
deemed  to  couu^titute  a  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  complaint.  This  failure 
shall  authorize  the  administrative  law 
Judge  to  find  the  facts  alleged  in  the 
complaint  to  be  true  and  to  enter  an 
initial  decision. 

(b)  Content-  An  answer  shall  con- 
form to  the  following: 

(1)  Allegations  of  the  complaint 
which  are  contested:  An  answer  shaU 
contain,  for  those  allegations  of  a  com- 
plaint which  are  contested: 

(DA  concise  statement  of  the  facts 
constituting  each  ground  of  defense 
and  any  documentary  evidence  in  sup- 
port thereof. 

(ID  Specific  admission,  denial,  or  ex- 
planation of  each  fact  alleged  in  the 
complaint  or,  if  the  respondent  is 
without  knowledge  thereof,  a  state- 
ment to  that  effect.  Allegations  of  a 
complaint  not  thus  answered  shall  be 
deemed  to  have  been  admitted. 

(2)  Allegations  of  the  complaint 
which  are  admitted:  For  those  allega- 
tions which  the  respondent  elects  not 
to  contest,  his/her  answer  shall  con- 
sist of  statements  of  admissions  to  the 
truth  of  such  allegations.  Such  por- 
tions of  an  answer  shall  constitute  a 
waiver  of  hearings  as  to  those  facts  al- 
leged In  the  complaint,  and  together 
with  the  complaint  will  provide  a 
record  basis  on  which  the  adminlstra- 
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tlve  law  Judge  or  the  Board  may  file 
an  Initial  decision  with  respect  to  such 
allegations,  containing  appropriate 
finding  and  conclusions  and  an  appro- 
priate order  disposing  of  the  proceed- 
ing with  respect  to  th«n. 

§  1201.125    Final  order  of  the  Board. 

(a)  A  final  order  of  the  Board  under 
5  U.S.C.  9  1207  may  impose  disciplin- 
ary action  consisting  of  removal,  re- 
duction in  grade,  debarment  from  fed- 
eral employment  for  a  period  not  to 
exceed  five  years,  suspension,  repri- 
mand,, or  the  assessment  of  a  civil  pen- 
alty not  to  exceed  $1,000. 

(b)  A  final  order  of  the  Board  under 
5  U.S.C.  1206(cKl)(B)  may  not  be  Im- 
posed without  granting  to  OPM  the 
opportunity  to  comment  on  the 
charges  filed  by  the  Special  CounseL 
The  Board  may  order  such  corrective 
actions  as  are  necessary. 

(c)  The  Board  may  order  an  agency 
under  5  U.S.C.  §  1206(h)  to  take  such 
corrective  actions  as  the  Board  deter- 
mines necessary. 

§  1201.126    Administrative  appeaL 

No  administrative  appeal  lies  from 
an  order  of  the  Board.  In  the  case  of 
employee  disciplinary  actions  under 
9  1207.  the  employee  may  seek  Judicial 
review  in  the  United  States  Court  of 
Appeals  for  the  circuit  in  which  the 
employee  resides  or  is  employed  at  the 
time  of  such  action.  An  initial  decision 
of  an  administrative  law  judge  may  be 
appealed  to  the  Board  for  review 
under  9  1201.113  of  this  Part. 

§  1201.127    State  and  local  ofTicers  or  em- 
ployees. 

Cases  Involving  state  and  local  offi- 
cers and  employees  shall  be  considered 
in  accordance  with  the  provisions  of 
Chapter  15  of  5  U.S.C, 

Actions  Against  Administkative  Law 
Judges 

§  1201.^31     Procedures  of  this  part 

^/Tiere.  pursuant  to  5  U.S.C.  97521. 
an  agency  proposes  to  take  action 
against  an  administrative  law  Judge 
appointed  under  5  U.S.C.  93105,  the 
hearing  shall  comply  with  the  proce- 
dures established  under  subpart  B, 
except  as  otherwise  provided. 

§  1201.132    Presiding  ofTicial. 

The  presiding  official  In  all  cases 
brought  under  this  section  shall  be  the 
Board. 

§  1201.133    Board  jurisdiction. 

The  proposed  agency  actions  which 
may  be  heard  before  the  Board  under 
this  provision  are  limited  to: 

(a)  a  removal: 

(b)  a  suspension; 

(c)  a  reduction  in  grade;  1 

(d)  a  reduction  in  pay.  and 
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(e)  a  furlough  of  30  days  or  less. 

§  1201.134    Filing  of  complaint  { 

Any  action  against  an  administrative 
law  judge  shall  be  Initiated  by  the 
filing  of  a  complaint  setting  forth  with 
particularity  the  facts  In  support  of 
the  action  proposed  by  the  moving 
agency.     .    i   .  .  i 

§1201.135    Procednre. 

The  administrative  law  Judge  against 
whom  the  complaint  is  filed  shall  file 
an  answer  to  the  complaint  in  comt>ll- 
ance  with  §  1201.124  of  this  Subpart. 

9  1201.136    Showing  required. 

Proposed  agency  actions  under  this 
section  are  sustainable  only  for  good 
cause  shown. 

Removal  From  the  Senior  Executivb 
Servicx 

i        '  ! 

9  1201.141    Entitlement  to  heariBg. 

In  the  case  of  removal  of  a  career 
appointee  from  the  Senior  Executive 
Service  to  a  dvil  service  position  out- 
side the  Senior  Executive  Service  pur- 
suant to  5  U.S.C.  9  3592,  when  such 
action  Is  based  on  less  than  fully  suc- 
cessful performance  as  determined 
under  sutichapter  n  of  Chapter  43  of 
title  5,  United  States  Code,  the  career 
appointee  shall,  at  least  15  days  before 
the  effective  date  of  the  removal,  be 
entitled,  upon  request,  to  an  Informal 
hearing  before  an  official  appointed 
by  the  Board. 

9  1201.142    Hearing  procedures. 

In  an  informal  hearing  before  the 
Board  or  its  designee  as  provided  for 
in  this  section,  the  appointee  may 
appear  and  present  arguments  on  the 
record  but  sliall  not  be  entitled  to  any  ^ 
other  procedural  rights. 

§  1201.143    Right  to  appeal. 

No  right  to  appeal  from  this  action 
shall  be  available  under  5  U.S.C. 
§  7701,  nor  shall  the  removal  action  be 
delayed  as  a  result  of  this  hearing. 

Subpart  D — Procedures  for  Gises 
Alleging  Discrinunation 

9  1201.151    Compliance  with  hearing  proce- 
dures under  Subpart  B. 

In  cases  brought  under  5  UJB.C. 
97702,  the  hearing  shall  comply  with 
the  procedures  esftabllshed  under  Sub- 
part B  except  as  otherwise  provided. 

9  1201.152    Statutory  basis. 

This  subpart  applies  to  appeals  in     ^ 
which  an  appellant  alleges  that  an        \ 
action    otherwise    appealable    to    the 
Board  was  based  In  whole  or  In  part 
upon  discrimination  prohibited  by— 

(a)  section  717  of  the  CivU  Rights 
Act  of  1964  (42  U.S.C.  9  2000e-16c). 
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(b)  section  6(d)  of  the  Pair  Labor 
Standards  Act  of  1938  (29  U.S.C. 
f  206(d)). 

(c)  section  501  of  the  Rehabilitation 
Act  o(  1973  (29  U.S.C.  §  791). 

(d)  sections  12  and  IS  of  the  Age  Dis- 
crimination in  Employment  Act  of 
1967  (29  U.S.C.  §§  631.  633a).  or 

(e)  any  rule,  regulation,  or  policy  di- 
rective prescribed  under  any  provision 
of  law  described  In  paragraphs  (a) 
through  (d)  of  this  section. 

9  1201.153    Acceptance  of  appeal  by  Board. 

The  Board  shall  accept  cases  involv- 
ing discrimination  where: 

(a)  The  appellant  first  raised  the 
issue  of  discrimination  before  the 
agency  whose  action  is  beiAcrappealed, 
the  Board  shall  accept  the  appeal  only 
if- 

(1)  the  agency  has  issued  its  final  de- 
cision in  the  matter  pursuant  to  5 
U.S.C.§  7702(a)(2);  or 

(2)  the  agency  has  failed  to  issue  its 
decision  in  the  matter  within  120  days 
following  the  appellant's  initial  allega- 
tion of  discrimination  to  the  agency 
pursuant  to  5  U.S.C.  §  7702(e)(2). 

(b)  The  appellant  initially  pursued  a 
grievance  otherwise  appealable  to  the 
Board  under  this  subpart  through  a 
negotiated  grievance  procedure  estab- 
lished pursuant  to  the  provisions  of  5 
U.S.C.  §7121.  the  Board  shaU  accept 
the  appeal  only  if — 

(DA  final  decision  has  been  issued 
in  the  matter  pursuant  to  the  negoti- 
ated grievance  procedure  and  such  de- 
cision constitutes  the  agency  decision 
pursuant  to  5  U.S.C.  §  7702(a)(2);  or 

(2)  the  agency  has  failed  to  issue  its 
decision  in  the  matter  within  120  days 
following  the  employee's  initial  allega- 
tion of  discrimination  to  the  agency. 

f  1M1.154     Baais  of  allegation  of  discrimi- 

■atioR.  , 

Where  a  party  alleges  discrimination 
by  an  agency  and  brings  an  action 
before  the  Board  it  may  require  the 
party  to  submit  a  written  statement 
under  oath  setting  forth  the  basis  for 
the  allegation  of  discrimination. 

§  1201.155    Rifht  to  review   by  the  Equal 
Employment  'Opportunity  Commission. 

The  Board  shall  notify  an  appellant 
under  this  subpart  of  his/her  right  to 
petition  the  Equal  Employment  Op- 
portunity Commission  (the  "Conmiis- 
sion")  to  consider  the  Board's  decision 
on  the  discrimination  issue  within  30 
days  after  notice  of  the  decision  by 
the  Board,  or  to  file  a  civil  action  in  an 
appropriate  U.S.  District  Court. 

§  1201.156    Action  by  the  Commis.sion. 

(a)  THme  Limit'  In  cases  where  an 
employee  or  applicant  decides  to  peti- 
tion the  Commission  for  reconsider- 
ation, the  Conunission,  under  5  U.S.C. 
5  7702(b)(2)  shall  determine  within  30 


days  after  receipt  of  the  petition 
whether  to  consider  the  Board's  deci- 
sion. In  those  instances  where  the 
Commission  determines  to  consider, 
within  60  days  after  reaching  such  de- 
termination, it  shall  complete  its  re- 
consideration and  either  concur  or 
write  a  contrary  decision. 

(b)  TTansmittal  of  record:  The  Board 
shall  transmit  a  copy  of  its  record  to 
the  Commission. 

(c)  Development  of  additional  evi- 
dence: When  requested  by  the  Com- 
mission the  Board  shall  develop  addi- 
tional evidence  necessary  to  supple- 
ment the  record. 

§  1201.157     Board  action  on  the  Commis- 
sion decision. 

Within  30  days  after  receipt  of  the 
decision  of  the  Commission,  the  Board 
shall: 

(a)  concur  tmd  adopt  In  whole  the 
decision  of  the  Commission;  or 

(b)  reject  the  decision  of  the  Com- 
mission to  the  extent  that  it  finds  it 
erroneous  and: 

(1)  reaffirm  the  initial  decision  of 
the  Board:  or 

(2)  reaffirm  the  initial  decision  of 
the  Board  with  such  revisions  as  it  de- 
termines appropriate. 

§  1201.158    Referral    of    case    to     special 
panel. 

If  the  Board  reaffirms  the  Board's 
initial  decision,  with  or  without  modi- 
fication, the  matter  shall  be  immedi- 
ately certified  to  the  special  panel  es- 
tablished pursuant  to  5  U.S.C.  §7702. 
Upon  certification,  the  Board  shall 
within  5  days  (excluding  Saturdays. 
Sundays,  and  federal  holidays),  trans- 
mit to  the  special  panel  the  adminis- 
trative record  in  the  proceeding,  in- 
cluding— 

(a)  the  factual  record  compiled 
under  this  section, 

(b)  the  decisions  Issued  by  the  Board 
and  the  Commission  under  this  sec- 
tion, and 

(c)  any  transcript  of  oral  arguments 
made,  or  legal  briefs  filed,  before  the 
Board  or  the  Commission. 

§  1201.159    Action  by  special  panel. 

The  special  panel,  convened  pursu- 
ant to  5  U.S.C.  §  7702(d)(2)(A),  shall 
review  the  administrative  record  trans- 
mitted to  it,  and,  on  the  basis  of  the 
record,  issue  a  final  decision  which 
shall  be  judicially  reviewable.  The 
Board  shall,  upon  receipt  of  the  deci- 
sion of  the  special  panel,  order  the 
agency  concerned  to  take  any  action 
appropriate  to  carry  out  the  decision 
of  the  panel. 

Subpart  E — Compliance  Enforcement 

§  1201.161     Enforcement  of  Board  orders. 

The  Board  may,  upon  an  adverse  de- 
cision after  a  hearing  on  a  complaint 


filed  by  the  Special  Counsel  under 
subchapter  B  of  this  Chapter  or  after 
giving  the  employee  an  opportunity  to 
be  heard  by  the  Board  or  Its  designee, 
order  that  any  employee,  other  than 
an  employee  appointed  by  the  Presi- 
dent by  and  with  the  consent  of  the 
Senate,  charged  with  complying  with 
an  order  of  the  Board,  shall  not  be  en- 
titled to  receive  pajonent  for  service  as 
an  employee  during  any  period  that 
the  Board's  order  has  not  been  com- 
plied with.  The  Board  shall  certify  to 
the  Comptroller  General  of  the 
United  States  that  such  an  order  has 
been  issued  and  no  payment  shall  be 
made  out  of  the  Treasury  of  the 
United  States  for  any  service  specified 
in  the  Board's  order. 


PART  1202— STATUTORY  REVIEW 
BOARDS 

§  1202.1     Designation  of  Chair  of  Statutory 
Review  Boards. 

Upon  WTltten  request  by  the 
agency— 

(a)  The  Chair  of  the  Board  shall  des- 
ignate a  hearing  officer  of  the  Board 
to  serve  as  Chair  of  the  Boards  of 
Review,  established  by  the  Secretary 
of  Transportation  pursuant  to  5  U.S.C. 
§  3383(b)  for  review  of  certain  actions 
to  remove  air  traffic  controllers. 

(b)  The  Board  shall  designate  quali- 
fied employees  of  the  Board  to  serve 
as  chairs  of  performance  rating  review 
boards  which  may  be  required  to  be  es- 
tablished pursuant  to  5  U.S.C. 
§  4305(b)  of  the  Act  as  in  effect  imme- 
diately before  the  effective  date  of  the 
Act  until  such  time  that  all  reviews  of 
performance  ratings  pending  on  the 
effective  date  of  the  Act  have  been  dis- 
posed of.  (5  U.S.C.  1101  et  seq.) 

PART  1203— REVIEW  OF  OFFICE  OF 
PERSONNEL  MANAGEMENT  RULES 
AND  REGULATIONS  [RESERVED] 

PART  1204— FREEDOM  OF 
INFORMATION  ACT  [RESERVED] 

PART  1205— PRIVACY  ACT 
[RESERVED] 


PART  1206— OPEN  MEHINGS  OF  THE 
BOARD  [RESERVED] 
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PART  1203— REVIEW  OF  OFFICE  OF 
PERSONNEL  MANAGEMENT  RULES 
AND  REGULATIONS  [RESERVED] 

PART  1204— FREEDOM  OF 
INFORMATION  Aa  [RESERVED] 

J      I  PART  1205— PRIVACY  ACT 
I  [RESERVED] 

PART  1206— OPEN  MEETINGS  OF  THE 
BOARD  [RESERVED] 

Issued  on  January  16.  1979,  at  Wash- 
ington, D.C. 

I  Ruth  T.  Prokop. 

;  h       I   Chair,  Merit  Systems 
Protection  Board. 
(PR  Doc.  79-2111  Filed  1-18-79;  8:45  am] 


[1505-01-M]  II! 

Titi*  7— Agricultur* 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,   DEPARTMENT   OF   AGRI- 
CULTURE 
I  '    -         J 

PART  225— SUMMER  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 


Final  rule 


Correction 


Ih  FR  Doc.  78-36565  appearing  at 
page  8  in  the  Issue  of  Tue.sday,  Janu- 
ary 2,  1979,  make  the  following 
changes: 

1.  On  page  10,  first  column,  first 
complete  paragraph,  forty-fifth  line, 
"Stat"  should  be  corrected  to  read 
"SUte". 

2.  On  page  10,  first  column,  first 
complete  paragraph,  forty-eighth  line, 
"recognize"  should  be  corrected  to 
read  "recognizes". 

3.  On  page  10,  second  column,  first 
line,  "export"  should  be  corrected 
"expect".      I 

4.  On  pagie  12,  first  column,  ninth 
line,  "for"  should  be  corrected  to  read 
l"from". 

5.  On  page  24,  second  column,  in 
225.12(c),  second  line,  "descretion" 
should  be  corrected  to  read  "discre- 
tion". 
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RUUS  AND  REGULATIONS 

[3410-30-M]  I 

CHAPTER  U— FOOD  AND  NUTRITION 
SERVICE,   DEPARTMENT   OF   AGRI- 
-/ CULTURE 

SUtCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  227— NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

Assessment  of  State  Nutrition  Educa- 
tion Needs,  Development  of  State 
Plant,  and  Operationol  Require- 
ments; Authority  Citation 

AGEN<J5f :  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  Authority  Ci- 
tation,     i        !         I '  I      r 

SUMMARY:  At  43  PR  25132,  June  9, 
1978.  the  Pood  and  Nutriticin  Service 
adopted  amendments  to  the  Interim 
-  regulations  relating  to  the  Nutrition 
Education  and  Training  Program. 
Those  amendments  added  new  sec- 
tions governing  the  assessment  of 
State  nutrition  education  needs,  the 
development  of  State  plans,  and  addi- 
tional operational  requirements.  This 
document  adds  the  authority  citation 
under  which  those  amendments  were 
issued..  |i|;,^.     I     I    :    |   .,  |  ■  \       l| 

EFFECTIVE  DATE:  June  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  Rodriguez.  Acting  Director. 
Nutrition  and  Technical  Services  Di- 
vision. Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  202-447- 
8286.     i||  j-,  j 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  78-16251  which  amend- 
ed §§  227.5.  227.30  and  added  §§  227.31. 
227.36.  227.37.  227.41-227.44.  published 
at  43  PR  25132  is  as  follows: 

(Section  15.  Pub.  L.  95-166.  91  Stat.  1340  (42 
U.S.C.  1788)) 

! 
Dated:  January  12,  1979. 

Carol  Tucker  Foremaw, 
Assistant  Secretary. 
[PR  DoC!.  79-1642  Piled  1-18-79;  8:45  am] 
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SUBCHAPTER  R— GENERAL  REGULATIONS 
AND  POUCSS— FOOD  DISTRIBUTION 


!-;f 


PART  250— DONATION  OF  FOODS 
FOR  USE  IN  UNITED  STATES,  ITS 
TERRITORIES  AND  POSSESSIONS 
AND  AREAS  UNDER  ITS  JURISDIC- 
TION     I    j 

Notificatloa  of  Authority  Citations 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Notification  of  authority  ci* 
tatlons. 

SUMMARY:  At  43  PR  9782-9783,  the 
Food  and  Nutrition  Service  (FNS) 
adopted  a  final  rule  (Amdt.  39)  delet- 
ing provisions  for  the  Commodity  Sup- 
plemental Food  Program  since  new 
regulations  for  that  program  had  been 
published  under  7  CFR  Part  247  at  43 
PR  8777.  Also,  at  43  PR  20954-20955. 
FNS  adopted  a  final  rule  (Amdt.  40) 
pertaining  to  food  donations  to  non- 
profit summer  camps  for  children.  Fi- 
nally, at  43  PR  39070-39074,  FNS 
adopted  a  final  rule  (Amdt.  41)  making 
miscellaneous  changes  related  to  food 
donations  to  programs  authorized 
under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966. 
This  dcxniment  adds  the  authority  ci- 
tations under  which  these  amend- 
ments were  Issued. 

DATES:  Amdts.  39.  40  and  41  ap- 
peared ^n  March  10.  1978,  May  16, 
1978,  and  September  1,  1978,  respec- 
tively. 

FOR  FURTHER  INFORMATION 
CONTACT:  . 

Darrell  E.  Gray.  Director.  Pood  Dis- 
tribution Division.  Food  and  Nutri- 
tion Services.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202) 447-8371. 

SUPPLEMENTARY  INFORMATION: 
The  proper  authority  citation  for  the 
rule  document  published  at  43  PR 
9782-9783  is  as  follows: 

(7  U.S.C.  612c  note)  II,         ! 

The  proper  authority  citation  for 
the  rule  document  published  at  43  m 
20954-20955  is  as  follows: 

(7  U.S.C.  613  note)  j     | 

The  proper  authority  citations  for 
the  rule  document  published  at  43  F^ 
39070-39074  are  as  follows: 

(43  U.S.C.  1755:  42  U.S.C.  1762a;  42  U.S.C. 
1760) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.550)  •    i 

Dated:  January  11, 1979.   '    ' 

'    '  Carol  Tucker  Foreuam, 
Assistant  Secretary. 

[FR  Doc.  79-1799  Filed  1-18-79;  8:45  ami 
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[3410-02-M] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  182] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Llmifation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  January 
21-27,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  January  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  January  16, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  fo^"  lemons  is  easier. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 


ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

S  910.482     Lemon  Reflation  182. 

Order,  (a)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 21,  1979.  through  January  27. 
1979.  is  established  at  200,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  18,  1979. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[PR  Doc.  79-2274  Piled  1-18-79;  11:28  am] 


[3410-34-Ml 

Title  9 — Animolt  and  Animal  Prodbcts 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTIRSTATt  TKANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CAHLE 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACrriON:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  addition- 
al portions  of  San  Luis  Obispo  County 
in  California  and  a  portion  of  Bureau 
County  in  Illinois  because  of  the  exist- 
ence of  cattle  scabies.  Psoroptic  cattle 
scabies  was  confirmed  from  specimens 
collected  from  cattle  in  these  areas  by 
the  Veterinary  Services  Laboratories 
In  Ames,  Iowa.  Therefore,  in  order  to 
prevent  the  dissemination  of  cattle 
scabies  it  is  necessary  to  quarantine 
the  infested  areas. 

EFFECTIVE  DATE:  January  12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert.  Chief  Staff 
Veterinarian.  Sheep.  Goat.  Equine, 
and  Ectoparasites  Staff,  USDA, 
APHIS,  VS,  Federal  Building.  Room 
737,  6505  Belcrest  Road.  Hyattsville. 
MD  20782.  301-436-8322. 


SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  addi- 
tional portions  of  San  Luis  Obispo 
County  In  California  and  a  portion  of 
Bureau  County  in  Illinois  because  of 
the  existence  of  cattle  scabies.  The  re- 
strictions pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  In  9  CFR  Part  73, 
as  amended,  will  apply  to  the  areas 
quarantined. 

Accordingly.  Part  73.  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

1.  In  §  73.1a,  in  paragraph  (c)  relat- 
ing to  the  State  of  California,  new 
paragraphs  (c)(4)  and  (c)(5)  are  added 
to  read: 


5  73.1a    Notice  of  quarantine 


(C) 


(4)  The  premises  of  the  Davis  Broth- 
ers (Happy  Valley  Ranch),  Atascadero. 
San  Luis  Obispo  County,  California. 
R.  13  E..  T  28  S..  S.  Vi  sec.  30.  and  N.  Vz 
sec.  31. 

(5)  The  premises  of  the  Edwin  Bor- 
chert  Ranch.  Paso  Robles.  San  Luis 
Obispo  County.  California,  R.  13  E.,  T 
25  S.,  sees.  1,  2,  11.  12,  27.  28,  33,  and 
34.  T.  24  S..  sees.  25,  35,  and  36. 


2.  In  §  73.1a.  a  new  paragraph  (f)  re- 
lating to  the  State  of  Illinois  is  added 
to  read: 

§  73.1a    Notice  of  quarantine. 


(f )  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Illi- 
nois are  affected  with  scabies,  a  conta- 
gious, infectious,  and  communicable 
disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quaran- 
tined because  of  said  disease: 

The  premises  of  the  Prime  Rib  Feed- 
lot,  Walnut.  Bureau  County.  Illinois, 
Sec.  24.  T.  18  N..  R.  8  E..  Bureau 
County.  Illinois. 

(Sees.  4-7.  23  SUt.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees.  1- 
4,  33  SUt.  1264.  1265,  as  amended;  sees.  3 
and  11.  76  SUt.  130.  132;  <21  U.S.C.  111-113 
115,  117,  120,  121.  123-126,  134b,  134f);  37 
FR  28464,  28477;  38  PR  19141.) 

These  amendments  impose  certain 
further  restrictions  necessary  to  pre- 
vent the  Interstate  spread  of  cattle 
scabies  and  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  It  does  not 
appear  that  public  participation  in 
this     rulemaking     proceeding     would 
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make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  January  1979.  j    jj 

Note.— This  final  rulemaking  Is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell,  Assistant  Deputy  Adminis- 
trator, Animal  Health  Programs,  APHIS, 
VS,  USDA,  that  the  possibility  of  the  spread 
Of  cattle  scabies  Into  other  SUtes  or  Terri- 
tories of  the  United  SUtes  Is  severe  enough 
to  constitute  an  emergency  which  warrants 
the  publication  of  this  quarantine  without 
waiting  for  public  comment.  These  amend- 
ments to  the  regulations  covering  cattle  sca- 
bies win  be  scheduled  for  review  under  pro- 
visions of  E.O.  12044  and  Secretary's  Memo- 
randum 1955.  The  review  will  include  prepa- 
ration of  an  Impact  Analysis  Statement 
which  will  be  available  from  Program  Serv- 
ices Staff,  Room  870.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland  20782. 
301-436-8695. 

M.  T.  GOFF. 
I     Acting  Deputy  Administrator, 
Veterinary  Sevices. 


[FR  Doc.  79-1643  FUed  1-18-79  8:45  am] 
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I    Title  12 — Banks  and  Banking 

CHAPTER  11— FEDERAL  RESERVE 
I  I  SYSTEM 


ttUPCHAPTElt  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

'    [Docket  No.  R-01961  ' 

PART  262— RULES  OF  PROCEDURE 

Statement  off  Poliqr 

I 

Agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACrriON:  Statement  of  policy  regard- 
ing expanded  rulemaking  procedures. 

SUMMARY:  The  Board  of  Governors 
of  the  Federal  Reserve  System  desires 
to  improve  the  quality  of  its  regula- 
tions through  greater  public  participa- 
tion in  the  development  of  its  regula- 
tions and  early  involvement  by  Board 
members  in  the  process  to  assure  that 
regulations  are  not  unduly  burden- 
some and  complex.  The  Board  also 
wishes  to  improve  public  understand- 
ing of  the  considerations  underlying 
the  regulations  it  adopts.  To  accom- 
plish these  objectives,  the  Board  is 
adopting  a  general  policy  of  following 


RULES  AND  REGULATIONS 

rulemaking  procedures  that  will  be 
more  elaborate  than  those  prescribed 
in  the  Board's  Rules  of  Procedure  for 
Rulemaking  (12  CFR  262.2).  When  the 
Board  has  good  cause  to  follow  more 
expedited  procedures,  such  as  those 
set  forth  in  its  regulations,  it  will  state 
the  reasons  in  the  Federal  Register 
notice  acconjpanying  the  action.  The 
new  procedures  do  not  apply  to  the 
formulation  of  monetary  policy  br  to 
amendments  of  regulations  required  to 
implement  monetary  policy  decisions. 

The  Board  believes  that  this  ap- 
proach fully  complies  with  the  spirit 
of  Executive  Order  No.  12044  ("Im- 
proving Government  Regulations") 
and  contributes  significantly  to  fur- 
thering the  President's  goals  of  reduc- 
ing regulatory  burdens  and  improving 
regulations. 

The  Board  Is  implementing  this 
policy  immediately  smd  welcomes  sug- 
gestions for  improving  the  policy. 

DATES:  Comments  should  be  submit- 
ted in  writing  on  or  before  March  20, 
1979.  The  new  policy  is  effective  Janu- 
ary 10,  1979.  I 

ADDRESS:  Submit  comments  to  the 
Secretary  to  the  Board,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  The  com- 
ments received  will  be  available  for  in- 
spection and  copying. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerauld  C.  Kluckman,  Associate  Di- 
rector, Division  of  Consumer  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Telephone:  (202)  452-3401. 

SUPPLEMENTARY  INFORMATION: 
The  Board,  with  participation  by  the 
Federal  Reserve  Banks,  is  engaged  in  a 
Regulatory  Improvement  Project  in- 
volving a  zero-base  review  of  all  Feder- 
al Reserve  regulations  that  affect  the 
public.  Each  regulation  is  being  ana- 
lyzed to  determine:  the  fundamental 
objectives  of  the  regulation;  whether 
the  regulation  Is  obsolete  or  a  differ- 
ent approach  would  be  appropriate; 
the  costs  and  benefits  of  the  regula- 
tion; whether  It  can  be  made  less  bur- 
densome or  nonregulatory  alternatives 
adopted  without  reducing  Its  effective- 
ness to  achieve  present-day  goals;  and 
whether  the  regulation  Is  as  simple  as 
possible  and  understandable  to  those 
who  must  comply.  To  date,  this  review 
has  been  completed  for  two  regula- 
tions (Regulations  C  and  E;  see  43  FR 
53708  and  Board  release  of  Nov.  9, 
1978),  and  substantial  staff  work  has 
been  done  on  others.  Deadlines  have 
been  set  to  assure  that  the  review  of 
remaining  regulations  will  be  complet- 
ed as  soon  as  possible. 

The  Board  also  has  decided  to  im- 
prove access  to  all  Federal  Reserve 
regulatory  materials  by  authorizing  is- 
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suance  of  a  new,  publicly  distributed 
regulatory  service  that  will  Include 
regulations,  published  and  previously 
unpublished  Board  interpretations, 
previously  imcirculated  Board  and 
staff  rulings  and  opinions,  relevant 
policy  statements  and  other  materials 
that  affect  the  public.  The  Board 
plans  to  Introduce  this  service  in  early 
1980  and  will  update  It  periodically. 
The  Board  believes  that  ready  access 
to  the  full  range  of  regulatory  materi- 
als will  enable  those  regulated  to  oper- 
ate with  a  far  greater  degree  of  cer- 
tainty, and  understanding  of  and  com- 
pliance with  Board  rules  will  be  en- 
hanced. 

As  a  further  effort  to  improve  lis 
regulations  and  the  regulatory  proc- 
ess, the  Board  as  a  matter  of  policy 
also  will  apply  expanded  procedures  to 
the  development  of  new  regulations. 
These  procedures  are  more  elaborate 
than  those  prescribed  In  the  Board's 
Rules  of  Procedure  for  Rulemaking 
(12  CFR  262.2). 

At  the  same  time,  the  Board  is  aware 
that  a  lengthier,  more  involved  rule- 
making procedure  may  result  in  delays 
detrimental  to  those  making  plans  or 
seeking  immediate  relief  from  undue 
burdens.  Therefore,  when  the  Board 
believes  that  more  expedited  proce- 
dures are  fair,  necessary,  or  desirable. 
It  will  follow  such  procedures  and 
Inform  the  public  of  the  reasons  for  Its 
decision.  Ordinarily,  consideration  of  a 
regulation  in  a  new  area  of  the  law 
will  Involve  greater  time  and  public  , 
participation  than  an  amendment  to 
an  existing  regulation  In  an  estab- 
lished area  of  the  law. 

Examples  of  regulatory  actions  for 
which  expedited  procedures  may  be 
appropriate  are  the  following: 

(1)  The  regulation  Is  a  technical 
amendment  (e.g.,  reflecting  a  name 
change)  or  a  clarifying  change; 

(2)  The  regulation  requires  prompt 
action  In  the  public  Interest  (e.g., 
changes  In  reserve  requirements,  stock 
market  margin  requirements,  or  the 
discount  rate,  or  actions  designed  to 
eliminate  a  loophole); 

(3)  The  regulation  reduces  a  burden 
where  further  delay  would  cause  un- 
necessary harm; 

(4)  The  regulation  is  a  reformulation 
of  a  proposal  previously  issued  for 
public  comment;  and 

(5)  The  regulation  must  be  adopted 
within  a  statutory  deadline. 

The  Board  believes  Its  policy  will 
result  in  improved  Board  regulations 
and  fully  complies  with  the  spirit  of 
Executive  Order  No.  12044,  dated 
March  23,  1978  ("Improving  Govern- 
ment Regulations")  (43  FR  12661).  In 
several  ways,  it  goes  beyond  that 
Order.  For  example,  the  policy  gener- 
ally will  be  followed  for  all  new  pro- 
posals, whether  or  not  they  are  re- 
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garded  as  "significant,"  and  a  regula- 
tory analysis  will  be  made  in  all  cases. 
To  implement  this  approach  the 
Board  has  adopted  the  following 
policy  statement: 

Statement  of  Policy  Regarding 
Expanded  Rulemaking  Procedures 

SECTION  1 

Policy.  It  is  the  policy  of  the  Board 
of  Governors  of  the  Federal  Reserve 
System  to  improve  the  quality  and 
minimize  the  burdens  of  its  regula- 
tions by  carefully  considering  an  anal- 
ysis of  proposed  regulations  before 
they  are  published  for  comment,  en- 
couraging maximum  public  participa- 
tion in  the  development  of  the  regula- 
tions, and  informing  the  public  of  the 
reasons  for  the  Board's  regulatory  ac- 
tions. 

To  achieve  these  objectives  and  to 
comply  viith  the  spirit  of  Executive 
Order  12044,  the  Board  is  setting  forth 
in  this  statement  expanded  rulemak- 
ing procedures  that  it  intends  to 
follow  in  developing  regulations.  If  the 
Board  finds  it  necessary  or  beneficial 
in  the  public  interest  to  avoid  delay  by 
following  more  expedited  procedures, 
such  as  those  set  forth  in  the  Board's 
Rules  of  Procedure  for  Rulemaking 
(12  CFR  262.2).  the  Board  will  state  its 
reasons  In  a  notice  accompanying  its 
actions.  The  new  procedures  do  not 
apply  to  the  formulation  of  monetary 
policy  or  to  amendments  of  regula- 
tions required  to  implement  monetary 
policy  decisions. 

Examples  of  regulatory  actions  for 
which  expedited  procedures  may  be 
appropriate  are  the  following: 

(1)  The  regulation  is  a  technical 
amendment  (e.g.,  reflecting  a  name 
change)  or  a  clarifying  change: 

(2)  The  regulation  requires  prompt 
action  in  the  public  interest  (e.g., 
changes  in  reserve  requirements,  stock 
market  margin  requirements,  or  the 
discount  rate,  or  actions  designed  to 
eliminate  a  loophole); 

(3)  The  regulation  reduces  a  burden 
where  further  delay  would  cause  un- 
necessary harm; 

(4)  The  regulation  is  a  reformulation 
of  a  proposal  previously  issued  for 
public  comment;  and 

(5)  The  regulation  must  be  adopted 
within  a  statutory  deadline. 

SECTION  2 

Development  of  regulatory  plan.  Des- 
ignated members  of  the  Board  will 
become  involved  at  an  early  stage  in 
the  development  of  regulations  and 
will  meet  with  staff  to  review  the 
issues  to  be  considered,  the  alternative 
approaches  to  be  explored,  a  tentative 
plan  to  obtain  public  comment,  and 
target  dates  for  completion  of  steps  in 
the  development  of  the  regulation. 
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SECTION  3 

Public  involvement  in  the  develop- 
ment of  proposals.  The  Board  believes 
that  the  public  can  make  valuable  con- 
tributions In  identifying  issues  that 
should  be  addressed  in  its  regulations. 
With  respect  to  regulations  imple- 
menting new  areas  of  law  or  major  re- 
visions of  existing  regulatioas.  the 
Board  will  endeavor  to  obtain  prelimi- 
nary views  of  interested  persons  prior 
to  the  development  of  a  proposed  reg- 
ulation. For  this  purpose,  the  Board 
will  utilize  such  procedures  as  it  deems 
appropriate,  including  publication  of 
an  advance  notice  of  proposed  rule- 
making, which  may  suggest  specific 
issues  on  which  comments  should  be 
focused;  scheduling  of  an  open  confer- 
ence or  informal  public  Rearing;  and 
direct  solicitation  of  views  from  inter- 
ested persons  or  groups,  selected  so  as 
to  assure  that  conflicting  interests  and 
appropriate  public  bodies  are  fairly 
represented. 

SECTION  4 

Initial  analysis  of  proposals.  Before 
presenting  any  proposals  regarding  a 
regulation  to  the  Board  for  formal 
action,  the  staff  will  prepare  a  regula- 
tory analysis  of  the  proposal.  The 
extent  of  the  regulatory  analysis  at 
this  stage  will  vary,  depending  upon 
the  nature  of  the  regulation.  In  every 
case,  at  a  minimum,  the  regulatory 
analysis  will  discuss  the  need  for  and 
purposes  of  the  regulation,  set  forth 
the  various  options  available,  discuss, 
where  appropriate,  their  possible  eco- 
nomic implications,  evaluate  their 
compliance,  recordkeeping  and  report- 
ing burdens,  and  recommend  the  best 
course  of  action  based  on  an  evalua- 
tion of  the  alternatives.  If  the  regula- 
tion concerns  an  area  where  consider- 
able information  is  available,  a  corre- 
spondingly more  exhaustive  regula- 
tory analysis  will  be  expected. 

When  the  desigliated  Board  mem- 
bers involved  are  satisfied  that  the 
issues  have  been  adequately  treated  by 
the  staff,  that  the  proposals  are  as 
simple  as  possible  and  understandable 
to  those  who  must  comply  and  that  no 
unnecessary  burdens  would  be  Im- 
posed, the  staff  will  present  the  pro- 
posals to  the  Board  for  action. 

SECTION  5 

Preliminary  etction  by  the  Board. 
Consideration  of  the  proposals  by  the 
Board  ordinarily  will  take  place  at  a 
meeting  open  to  public  observation. 
The  Board  ordinarily  will  authorize 
publication  of  a  proposed  regulation 
for  comment.  At  that  time,  the  regula- 
tory analysis  of  the  proposals  will  be 
made  available  to  the  public. 


SBCnON  6 

Oeneral  public  participation.  The 
Board  generally  will  allow  at  least  60 
days  for  public  comment  on  a  pro- 
posed regulation.  The  notice  accompa- 
nying the  proposal  will  contain  a  sum- 
mary analysis  of  the  regulation  and 
inform  the  public  that  copies  of  the 
regulatory  analysis  are  available 
through  the  Freedom  of  Information 
Office.  When  deemed  appropriate,  the 
Board  may  also  schedule  an  informal 
public  hearing. 

SaCTION  7 

staff  analysis  following  public  com- 
ments.  The  staff  will  prepare  a  sum- 
mary of  comments  received,  and  this 
document,  as  well  as  the  written  com- 
ments, will  be  made  available  to  the 
public.  After  taking  account  of  the 
public  comments,  the  staff  will  pre- 
pare recommendations  for  considera- 
tion by  the  designated  Board  mem- 
bers. When  these  memt>ers  are  satis- 
fied that  the  public  comments  have  re- 
ceived full  and  appropriate  attention, 
the  staff's  analysis  and  recommenda- 
tions will  be  presented  to  the  Board 
for  action. 

SECTION  8 

Final  action  by  the  Board  and  an- 
nouncement of  its  decision.  Pinal 
action  on  the  proposals  by  the  Board 
ordinarily  will  take  place  at  a  meeting 
open  to  public  observation.  The  Board 
will  announce  the  reasons  for  what- 
ever action  it  takes  regarding  a  pro- 
posed regulation.  The  announcement 
will  discuss  the  Board's  rationale  for 
accepting  or  rejecting  arguments  re- 
garding the  significajit  issues  raised  by 
the  public.  If  the  earlier  regulatory 
analysis  made  available  to  the  public  is 
changed  materially,  a  revised  regula- 
tory analysis  will  be  made  available. 

SECTION  9 

Semiannual  agenda  of  regulations. 
On  the  first  Monday  in  October,  the 
Board  will  publish  in  the  Federal  Reg- 
ister a  schedule  showing  the  times 
during  the  next  twelve  months  when 
it  will  publish  a  semiannual  agenda  of 
regulations  under  development  or 
review.  The  agenda  shaU  describe  the 
regulations  that  the  Board  anticipates 
will  be  considered,  the  need  and  legal 
basis  for  the  action  being  taken,  and 
the  status  of  regulations  previously 
listed  on  the  agenda.  Each  item  on  the 
agenda  will  include  the  name  and  tele- 
phone number  of  a  knowledgeable 
member  of  the  Board's  staff.  Supple- 
ments to  the  agenda  may  be  published 
at  other  times  during  the  year  as  ap- 
propriate. 

SECTION  10 

Periodic  review  of  regulations.  The 
Board  will  review  each  of  its  existing 
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regulations  at  least  once  every  five 
years.  Each  regulation  is  to  be  re-ex- 
amined with  a  view  toward  eliminating 
or  simplifying  it  and  easing  burdens 
imposed  by  it.  In  selecting  regulations 
to  be  reviewed,  the  Board  will  consider 
such  factors  as  the  length  of  time 
since  the  last  evaluation  of  the  regula- 
tion, the  continued  need  for  it,  the 
type  and  number  of  complaints  and 
suggestions  received,  the  direct  and  in- 
direct burdens  imposed  by  the  regula- 
tion, and  the  need  to  simplify  or  clari- 
fy the  regulation  and  eliminate  dupli- 
cation. Essentially  the  same  proce- 
dures described  in  this  policy  state- 
ment will  be  followed  in  the  periodic 
review  of  regulations. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  15,  1979. 

i  Theodore  E.  Allison, 

I  Secretary  of  the  Board. 

tPR  Doc.  79-1910  Piled  1-18-79;  8:45  am] 
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Title  13 — Business  Credit  and 
Assistance 


Chapter  hi— economic  develop- 
ment ADMINISTRATION,  DEPART- 
MENT OF  COMMERCE 

I    PART  305  —PUBLIC  WORKS  AND 
DEVELOPMENT  FACILITIES  PROGRAM 

Amendment  of  Grant  Rate  Policy  for 
Public  Works  Projects  Experiencing 
Underruns 

AGENCY:  Economic  Development  Ad- 
ministration (EDA),  Department  of 
Commerce.  i 

ACTION:  Pinal  rule. 

SUMMARY:  The  Economic  Develop- 
ment Administration  Is  amending  reg- 
ulations affecting  the  grant  rates  for 
certain  public  works  projects.  These 
amendments  will  allow  an  increase  in 
grant  rates,  within  legal  maximum,  to 
qualified  public  works  projects  which 
have  experienced  cost  underruns.  EDA 
has  discovered  that,  because  of  its  pre- 
vious grant  rate  policy,  certain  gran- 
tees which  had  experienced  underruns 
were  prevented  from  receiving  the  full 
dollar  amount  of  funding  committed 
to  their  projects.  The  intended  effect 
of  these  amendments  is  to  correct  that 
.situation  and  to  allow  qualified  under- 
run  projects  to  obtain  their  full  com- 
mitment of  EDA  funding. 

EFFECTIVE  DATE:  January  19.  1979. 

FOR  FURTHER  INFORMATION  ON 
THESE  RULES  CONTACT: 

James  P.  Marten,  U.S.  Department 
of  Commerce,  Room  7009,  Washing- 
ton, D.C.  20230,  (202) 377-5441. 
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SUPPLEMENTARY  INFORMATION: 
During  the  years  1972  to  1974,  some 
EDA  public  works  grant  offers  were 
written  offering  a  stated  simi  of 
money  (e.g.,  $100,000)  not  to  exceed  a 
certain  percentage  of  total  project  cost 
(e.g.  40%),  which  percentage  was 
below  the  maximum  grant  rate  then 
allowable  for  the  area  in  which  the 
project  was  to  be  located.  If  the  proj- 
ect costs  ultimately  fell  below  those 
estimated  at  the  time  of  approval,  13 
CFR  305.89(b),  as  it  previously  read, 
prevented  the  grantee  from  receiving 
the  stated  sum  of  Federal  funds  be- 
cause the  percentage  that  the  stated 
sum  represented  would  have  exceeded 
the  percentage  of  total  project  cost 
written  Into  the  grant  agreement.  Al- 
though total  project  costs  were  less, 
this  diminution  of  the  Federal  share 
worked  hsu'dshlps  on  grantees  In  meet- 
ing their  project  financing  budgets. 

On  page  47980  of  the  October  18, 
1978,  Federal  Register,  EDA  pub- 
lished proposed  amendments  to  13 
CFR  305.8  and  305.89  to  correct  this 
unintended  effect.  13  CFR  305.89(b) 
previously  stated  that  In  the  event  the 
total  cost  of  the  project  Is  less  than 
the  amount  stated  in  the  "Offer  of 
Grant,"  the  grant  rate  will  be  un- 
changed. As  amended,  §  305.89(b) 
allows  EDA  the  discretion  to  increase 
the  percentage  of  the  Federal  share  of 
a  project's  cost,  within  the  legal  maxi- 
mum, above  that  percentage  originally 
provided  for  In  the  "Offer  of  Grant"  If 
(1)  the  total  cost  of  the  project  will  be 
less  than  the  amount  stated  in  the 
"Offer  of  Grant."  and  (2)  the  percent- 
age of  the  Federal  share  originally 
provided  for  In  the  "Offer  of  Grant" 
was  less  than  that  percentage  allowed 
by  law  at  the  time  the  "Offer  of 
Grant"  was  made.  Where  these  two 
circumstances  coincide  (an  underrun 
and  a  grant  rate  less  than  the  maxi- 
mum allowed  by  law),  EDA  may  in- 
crease a  project's  rate  to  the  maxi- 
mum allowable  at  the  time  the  project 
was  approved. 

13  CFR  305.8(b)  was  prefaced  by  a 
general  statement  that  "•  •  •  the  per- 
centage of  the  Federal  share  of  a  pro- 
ject's cost  shall  not  exceed  that  per- 
centage originally  provided  for  In  the 
grant  agreement,  •  •  •".  This  restric- 
tion applied  only  to  projects  receiving 
construction  cost  increase  grants 
under  the  authQrity^f  section  107  of 
PWEDA.  as  impiafiented  in  13  CFR 
305.8.  However,  the  amendment  to  13 
CFR  305.89(b)  appears  to  create  a  con- 
flict with  this  statement.  Therefore,  in 
order  to  avoid  confusion,  EDA  has  re- 
vised §305.8  (b)  and  (c)  to  clarify  the 
limited  scope  of  application  of  their 
restriction  on  grant  rate  increases. 
This  modification  In  language  does  not 
change  EDA's  administration  of  the 
construction  cost  increase  grant  pro- 
gram. 

I       I       "I    ' 
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Interested  persons  were  given  thirty 
days  to  submit  comments  on  the  pro- 
posed amendments.  Three  comments 
were  received  from  the  public.  Two 
commentators  complimented  EDA  on 
the  proposed  changes.  The  third  mis- 
understood the  nature  and  effect  of» 
the  proposed  changes,  confusing  the 
amendment  of  the  grant  rate  policy 
for  underrun  projects  with  EDA's  pro- 
gram of  assistance  for  overruns  caused 
•by  Increased  construction  costs.  As  no 
substantive  comments  on  the  proposed 
amendments  were  received,  they  are 
hereby  adopted  without  change  as  set 
forth  below. 

1.  13  CFR  305.8  (b)  and  (c)  are  re- 
vised to  read  as  follows: 

§  305.8    Grants   for   construction   cost   In- 
creases. 

.■!'.'    •     1     . 

(b)  The  Assistant  Secretary  may  In- 
crease the  amount  of  any  grant  made 
under  the  authority  of  Title  I  of  the 
Act  to  a  project  which  meets  all  the 
following  conditions: 

(1)  The  project  is  being  or  will  be 
constructed  according  to  original  de- 
signs and  specifications; 

(2)  The  project's  total  cost  has  in- 
creased because  of  Increases  In  costs 
based  on  the  original  designs  and 
si>ecifications;  and 

(3)  The  project  has  Incurred  con- 
struction cost  Increases  after  the  grant 
was  made  but  prior  to  completion  of 
the  project. 

(c)  Limitations  on  amount  of  grants. 
(1)  The  amount  of  a  grant  made  under 
paragraph  (b)  of  this  section  may  be 
equal  to  an  amount  based  on  the  per- 
centage Increase  In  the  costs  referred 
to  In  paragraph  (b)(2)  of  the  section, 
as  determined  by  the  Assistant  Secre- 
tary. 

(2)  A  construction  cost  Increase 
grant  may  not  be  In  an  amount  which 
would  cause  the  Federal  share  of  the 
project's  costs  to  exceed  the  percent- 
age originally  provided  for  In  the 
grant  agreement. 

2.  13  CFR  305.89(b)  Is  revised  to  read 
as  follows: 

$305.89    Variance   in   cost  of  grant  and 
loan  projects.  j 


■  ii^ 


(b)  In  the  event  the  total  cost  of  the 
project  shall  be  less  than  the  amount 
stated  In  the  "Offer  of  Grant."  the 
grant  rate  may  be  Increased  up  to  the 
maximum  amount  allowed  by  law  at 
the  time  the  grant  was  accepted. 

Dated:  January  12,  1979. 

Robert  T.  Hall, 
.1    1        Assistant  Secretary 
for  Economic  Development 
[FR  Doc.  79-2000  FUed  1-18-79;  8:45  am] 
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[6320-01 -M]      /-"^ 

Title  14^ Aeronautics  and  Spoce 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUSCHAPTEI  A— ECONOMIC  REGULATIONS 

[Relation  EIR-1093;  Amendment  No.  1] 

PART  291— GENERAL  RULES  FOR 
ALL-CARGO  CARRIERS 

Approval  by  Comptroller  General 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
January  15.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  application  filing  re- 
quirements, recordkeeping  require- 
ments, and  certain  notification  re- 
quirements contained  in  a  regulation 
governing  the  operating  rules  for  all- 
cargo  carriers  and  domestic  cargo 
transportation  by  section  401  and  sec- 
tion 418  carriers.  This  approval  is  re- 
quired by  the  Federal  Reports  Act  and 
was  transmitted  to  the  Civil  Aeronau- 
tics Board  by  letter  dated  December 
27,  1978. 

DATES:  Effective:  January  15.  1979. 
Adopted:  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  Kurlander,  Director. 
Bureau  of  Accounts  and  Statistics. 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW..  Washington, 
D.C.  20428,  202-673-5270. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  291  of  its  Econom- 
ic Regulations  (14  CFR  291)  by  adding 
the  following  note  at  the  end  of  Part 
291: 

Non.— The  requirement  to  file  an  applica- 
tion in  section  291.11,  the  recordkeeping  re- 
quirement in  section  291.23,  and  the  report- 
ing requirement  in  section  291.33  have  been 
approved  by  the  U.S.  General  Accounting 
Office  under  Number  B-180226  (R0574). 

This  amendment  is  issued  under  au- 
thority delegated  from  the  Board  to 
the  Secretary  in  14  CFR  section 
385.24(b).  (Sec.  204  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended.  72  Stat. 
743;  U.S.C.  1324.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  79-2039  Filed  1-18-79;  8:45  am] 
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[8010-01-M] 

Title  17 — Commodity  and  Seeuritiet 
Exchanges 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5973A.  34-15135A.  35- 
20699A.  IC-10389A.  AS-254A] 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS,  SECURI- 
TIES ACT  OF  1933,  SECURITIES  EX- 
CHANGE Aa  OF  1934,  PUBLIC 
UTIUTY  HOLDING  COMPANY  ACT 
OF  1940,  AND  ENERGY  POLICY 
AND  CONSERVATION  AO  OF 
1975 

Requirements  for  Form  and  Content 
of  Financial  Statements  of  Bonk 
Holding  Companies  ond  Banks 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  78-25887  appearing  on  pages 
41022  through  41028  in  the  Federal 
Register  of  September  14,  1978.  In 
§  210.9-02-5(0(4)  in  the  middle  column 
on  page  41025  the  reference  at  the  end 
of  the  sentence  to  5  210.9-04(0(1) 
should  be  §  210.9-04(c). 

DATE:  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  J.  Bloch,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 
change Commission.  500  North  Cap- 
itol Street,  Washington.  D.C.  20549, 
(202) 472-3782. 

George  A.  Pitzsimmons, 
Secretary. 
Jantjary  15,  1979. 

IFR  Doc.  79-2041  Piled  1-18-79;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 


SUBCHAPTEI  A— GENERAL 

[Docket  No.  76N-0460] 

PART  2— GENERAL  ADMINISTRATIVE 

RULINGS  AND  DECISIONS 
Drug  Products  Containing  Chlorofluro- 
corbons  as  Propellents  In  Self-Pres- 
surized Containers  for  Essential 
Uses;  Clarification  of  NDA  Require- 
ments 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  clarifies 
the  regulation  permitting  the  essential 
use  of  chloroflurocarbons  in  certain 
human  drug  products.  It  amends  the 
regulation  to  specifically  identify 
those  essential  drug  products  for 
which  the  Pood  and  Drug  Administra- 
tion (PDA)  has  made  a  finding  that  an 
abbreviated  new  drug  application  is  ac- 
ceptable. 

DATES:  Effective  January  19.  1979: 
comments  by  February  20,  1979. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HPA-305),  Pood 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  O.  Pehnel.  Jr..  Bureau  of  Drugs 
(HFD-30).  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-433- 
6490. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  March  17. 
1978  (43  PR  11301).  the  Commissioner 
of  Pood  and  Drugs  issued  a  final  regu- 
lation (21  CFR  2.125)  that  prohibited, 
in  general,  the  use  of  chloroflurocar- 
bons as  propellants  in  self -pressurized 
containers  in  products  subject  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
Five  drug  classes  in  which  the  use  of 
chloroflurocarbon  propellants  was  be- 
lieved essential  were  exempt  from  the 
ban.  These  five  drug  classes,  set  forth 
in  §  2.125(e)  (21  CFR  2.125(e)).  are:  (1) 
Metered-dose  steroid  human  drugs  for 
nasal  inhalation.  (2)  metered-dose 
steroid  human  drugs  for  oral  inhala- 
tion. (3)  metered-dose  adrenergic  bron- 
chodilator  human  drugs  for  oral  inha- 
lation. (4)  contraceptive  vaginal  foams 
for  human  use,  and  (5)  metered-dose 
ergotamine  tartrate  human  drugs  for 
oral  inhalation. 

Section  2.125(c)  of  this  regulation 
(21  CFR  2.125(c))  provides  that  any 
drug  product  in  a  self-pressurized  con- 
tainer that  contains  a  chlorofluorocar- 
bon  propellant  is  a  new  drug;  this  in- 
cludes the  five  classes  in  which  the  use 
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of  chlorofluorocarbons  is  deemed  es- 
sential. 

The  chlorofluorocarbon  ban  was 
proposed  in  the  Federal  Register  of 
May  13.  1977  (42  FR  24535).  At  that 
time.  FDA  recognized  that  some  spe- 
cific products  included  in  the  drugs 
generally  described  in  the  proposal  as 
containing  a  chlorofluorocarbon  for 
an  essential  use  had  not  previously 
been  the  subject  of  new  drug  applicai- 
tions  (NDA's).  Specifically,  of  three 
over-the-counter  (OTC)  contraceptive 
vaginal  foam  products  containing  non- 
oxynol  9  as  the  active  ingredient,  one 
product  was  not  then  the  subject  of  an 
approved  NDA.  Similarly,  some  OTC 
metered-dose  epinephrine  products  for 
oral  inhalation  were  not  the  subject  of 
approved  NDA's.  Accordingly,  a  provi- 
sion was  included  in  the  May  13.  1977 
proposal  that  would  require  a  firm  to 
submit  an  NDA  for  any  drug  product 
that  is  not  currently  the  subject  of  an 
approved  NDA  and  is  listed  in  the  reg- 
ulation as  using  a  chlorofluorocarbon 
propellant  for  an  essential  use.  The 
proposal  recommended  that  each  firm 
required  to  submit  such  an  NDA  dis- 
cuss with  FDA  the  type  of  information 
needed  before  submitting  the  applica- 
tion. This  provision  was  included  be- 
cause the  Commissioner  of  Food  and 
Drugs  had  tentatively  determined  that 
no  additional  clinical  data  to  establish 
efficacy  and  safety  would  be  needed 
for  the  OTC  epinephrine  inhalation 
products  and  the  OTC  contraceptive 
vaginal  foam  products  containing  non- 

OXJTlOl  9. 

One  comment  on  the  proposal  rec- 
ommended that  the  regulations  be  re- 
vised to  specify  that  an  abbreviated 
new  drug  application  (ANDA)  would 
be  acceptable  for  these  drugs.  The 
comment  stated  that  this  course  would 
conform  to  the  Federal  Register  an- 
nouncement of  September  8,  1976  (41 
FR  37836),  pertaining  to  isoproterenol 
hydrochloride  for  inhalation.  This  an- 
nouncement permitted  ANDA's  to  be 
submitted  for  isoproterenol  hydro- 
chloride inhalation  products  that  were 
not  then  tiie  subject  of  approved 
NDA's. 

In  response  to  this  comment,  the 
Commissioner  agreed  (see  paragraph 
29  of  the  March  17.  1978  final  order 
(43  FR  11312))  to  allow  manufacturers 
to  submit  an  ANDA  in  these  cases. 
However,  the  ANDA  provision  was  in- 
tended to  apply  only  to  OTC  epineph- 
rine products  for  oral  inhalation,  OTC 
contraceptive  vaginal  foams  contain- 
ing^at  least  8  percent  of  the  active  in- 
gredient nonoxynol  9,  and  anj'  other 
essential  product  for  which  FDA  has 
made  a  finding  that  an  ANDA  is  ac- 
ceptable. Such  a  finding  was  made  for 
ergotamine  tartrate  aerosol  for  oral  in- 
halation in  a  notice  published  in  the 
Federal  Register  of  July  27.  1972  (37 
PR  15032).  A  similar  notice  was  pub- 
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lished  in  the  Federal  Register  of  Sep- 
tember 8.  1976  (41  FR  37836)  iiuficat- 
ing  that  ANDA's  may  be  submitted  for 
isoproterenol  hydrochloride  products 
for  oral  inhalation.  Because  9  2.125(h) 
of  the  March  17.  1978  final  regulation 
did  not  Q>ecifically  limit  the  use  of 
ANDA's  to  these  few  products,  it  is  the 
purpose  of  this  rule  to  clarify  the 
intent  of  this  section. 

Although  a  specific  notioe  has  not 
been  published  finding  th&t  an  ANDA 
would  be  acceptable  for  epinephrine 
products  for  oral  inhalation  or  for 
OTC  contraceptive  vaejnal  foam  prod- 
ucts containing  nonoxynol  9.  the  Com- 
missioner concludes  that  ANDA's  will 
be  acceptable  for  these  two  types  of 
products  when  they  contain  a  chloro- 
fluor(x;sirbon.  This  conclusion  is  based 
on  the  tentative  findings  of  the  OTC 
advisory  review  panels  that  reviewed 
the  drug  classes  to  which  these  prod- 
ucts belong.  As  a  result  of  that  review, 
epinephrine  for  OTC  use  as  a  broncho- 
dilator  has  been  placed  in  Category  I 
(generally  recognized  as  safe  and  ef- 
fective and  not  misbranded)  in  the 
proposed  monograph  for  cold,  cough, 
allergy,  bronchodilator.  and  antiasth- 
matic products  published  in  the  Feder- 
al Register  of  September  9,  1976  (41 
FR  38312).  There  has  not  been  any 
question  concerning  the  safety  and  ef- 
fectiveness of  epinephrine  for  oral  in- 
halation. Although  the  proposed 
monograph  recommended  by  the  Advi- 
sory Review  Panel  on  Contraceptive 
Products  has  not  yet  been  published, 
the  status  of  contraceptive  vaginal 
products  containing  nonoxynol  9  has 
been  discussed  at  open  meetings  of 
this  Panel,  and  this  ingredient  has 
tentatively  been  placed  i^.  Category  I. 
The  agency  expects  that  this  ingredi- 
ent will  remain  in  Category  I  following 
publication  of  a  final  monograph. 
Pending  any  change  In  the  status  of 
epinephrine  products  for  oral  inhala- 
tion or  OTC  contraceptive  vaginal 
foams  containing  nonoxynol  9.  an 
ANDA  may  be  submitted  for  these 
products  when  packaged  to  contain  a 
chlorofluorocarbon  propellant  pro- 
vided the  product  complies  with  the 
conditions  of  any  proposed,  tentative 
final,  or  final  monograph  as  applica- 
ble. 

Currently,  all  the  classes  of  drug 
products  Usted  in  S  2.125(e)  are  drug 
products  for  human  use.  Thus,  the  re- 
quirement in  §  2.125(h)  that  the  manu- 
facturer of  any  drug  product  listed  in 
§  2.125(e)  that  is  not  covered  by  an  ap- 
proved new  animal  drug  application 
shall  submit  such  an  application  in 
accord  with  §514.1  Applications  (21 
CFR  514.1)  serves  no  useful  purpose 
and  may  tend  to  confuse  the  reader. 
Therefore,  the  Commissioner  con- 
cludes that  S  2.125(h)  should  be  re- 
vised to  remove  these  references  to 
new  animal  drug  applications.  If,  at 


3961 


some  time  in  the  future,  the  Commis- 
sioner proposes  to  amend  §  2.12S(e)  to 
include  a  drug  product  for  animal  use, 
these  references  can  be  reinserted  Into 
5  2.125(h). 

Because  this  amendment  simply 
clarifies  the  intent  of  5  2.125(h),  the 
Commissioner  finds  that  notice  and 
public  procedure  are  unnecessary  and 
contrary  to  the  public  interest.  Inter- 
ested persons  may,  however,  on  or 
before  February  20,  1979.  file  with  the 
Hearing  Clerk  (HFA-305),  Pood  and 
E>rug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
four  copies  of  written  comments  on 
this  amendment  identified  with  the 
docket  number  found  in  brackets  in 
the  heading  of  this  document.  Com- 
ments received  may  be  seen  in  the 
office  of  the  Hearing  Cleric  between  9 
ajn.  and  4  p.m.,  Monday  through 
Friday.  Any  changes  in  this  regulation 
Justified  by  the  comments  will  be  the 
subject  of  a  further  amendment. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  505, 
701(a),  52  Stat.  1052-1053  as  timended. 
1055  (21  U.S.C.  355,  371(a)))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  5.1),  Part  2  is  amended 
by  revising  52.125(h)  to  read  as  fol- 
lows: 

5  2.125    Use  of  chlorofluorocarbQn  propel- 
lants in  self-pressurized  containers. 


l|  ^1 


(h)(1)  Each  manufacturer  of  a  drug 
product  listed  in  paragraph  (e)  of  this 
section  that  is  not  covered  by  an  ap- 
proved new  drug  application  shall 
submit  a  new  drug  application  in 
accord  with  §  314.1  of  this  chapter  on 
or  before  June  15,  1978. 

(2)  The  Food  and  Drug  Administra- 
tion may  find  that  an  abbreviated  new" 
drug  application  conforming  to 
5  314.1(f)  of  this  chapter  is  acceptable 
in  lieu  of  a  full  new  drug  application; 
for  any  product  included  in  the  classesj 
of  products  in  paragraph  (e)  of  this 
section.  An  ANDA  for  any  of  these 
products  shall  also  contain  full  infor- 
mation with  respect  to  items  6  (compo- 
nents), 7  (composition),  8  (methods, 
facilities,  and  controls),  and  9  (sam- 
ples) of  new  drug  application  form 
FD-356H.  A  finding  has  been  made 
that  an  ANDA  may  be  submitted  for 
the  following  products  included  in  the 
classes  of  products  listed  in  paragraph 
(e)  of  this  section: 

(i)  Ergotamine  tartrate  supplied  in  a 
metered-dose  aerosol  form  suitable  for 
oral  inhalation  for  the  treatment  of 
migraine  headaches.  Each  measured 
dose  must  deliver  a  dose  of  the  active 
ingredient  equivalent  to  that  con- 
tained in  the  product  that  has  been 
the  subject  of  a  separate  finding  that 
an  abbreviated  new  drug  application  is 
suitable. 
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(li)  Isoproterenol  hydrochloride  sup- 
plied in  a  metered-dose  aerosol  form 
suitable  for  oral  inhalation  for  use  as 
an  adrenergic  bronchodilator.  Each 
measured  dose  must  deliver  a  dose  of 
the  active  Ingredient  equivalent  to 
that  contained  in  the  products  that 
have  been  the  subject  of  a  separate 
finding  that  an  abbreviated  new  drug 
application  is  suitable. 

(iii)  Epinephrine,  epinephrine  bitar- 
trate,  or  epinephrine  hydrochloride 
(racemic)  In  a  metered-dose  aerosol 
form  suitable  for  oral  Inhalation  for 
use  as  an  adrenergic  bronchodilator. 
Each  measured  dose  must  deliver  a 
dose  of  the  active  ingredient  equiva- 
lent to  that  specified  In  an  OTC  pro- 
posed or  final  monograph  issued  under 
the  provisions  of  21  CFR  Part  330. 

(iv)  Nonoxynol  9  in  an  aerosol  foam 
suitable  for  vaginal  administration  as 
a  contraceptive  foam.  The  aerosol 
foam  must  contain  8  to  12.5  percent  of 
nonoxynol  9. 


Effective  date.  This  regulation  is  ef- 
fective January  19,  1979. 

(Sees.   505.   701(a).   52   Stat.    1052-1053   as 
amended.  1055  (21  U.S.C.  355.  371(a))) 

Dated:  January  11,  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-1559  Piled  1-18-79;  8:45  am] 
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SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-0040] 

FOOD  SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

Clove  and  its  Derivatives 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  affirming  clove 
and  its  derivatives  as  generally  recog- 
nized as  safe  (GRAS)  as  direct  human 
food  ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review  being 
conducted  by  this  agency. 

EFFECTIVE  DATE:  February  20, 
1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockvIUe,  MD  20867. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472- 
4750, 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  July  29, 
1977  (42  FR  38613),  the  agency  pro- 
posed to  affirm  that  clove  and  its  de- 
rivatives are  generally  recognized  as 
safe  (GRAS)  for  use  as  direct  human 
food  Ingredients.  The  proposal  was 
made  on  the  initiative  of  the  Commis- 
sioner of  Food  and  Drugs  as  part  of 
the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  Ingredients. 

Under  5170.35  (21  CFR  170.35),  re- 
lating to  the  affirmation  of  GRAS 
food  ingredients,  copies  of  the  Scien- 
tific Literature  Review  on  oil  of  cloves 
and  the  report  of  the  Select  Commit- 
tee on  GRAS  Substances  on  oil  of 
cloves  have  been  made  available  for 
public  review  in  the  office  of  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fish- 
ers Lane,  Rockville,  MD  20857. 

In  addition  to  proposing  to  affirm 
the  GRAS  status  of  clove  and  its  de- 
rivatives, the  Commissioner  gave 
public  notice  that  he  was  unaware  of 
any  prior-sanctioned  food  Ingredient 
use  for  these  ingredients  other  than 
for  the  proposed  conditions  of  use. 
Persons  asserting  additional  or  ex- 
tended uses  under  approvals  granted 
by  the  U.S.  Department  of  Agriculture 
or  FDA  before  September  6,  1958, 
were  given  notice  to  submit  proof  of 
those  sanctions  so  that  the  safety  of 
the  prior-sanctioned  uses  could  be  de- 
termined at  this  time.  That  notice  was 
also  an  opportunity  to  have  prior-sanc- 
tioned uses  of  clove  and  Its  derivatives 
approved  by  issuance  of  an  appropri- 
ate regulation  under  Part  181— Prior- 
Sanctioned  Food  Ingredients  (21  CFR 
Part  181),  provided  the  prior-sanc- 
tioned uses  could  be  affirmed  as  safe 
on  the  basis  of  information  and  data 
now  available  to  the  Commissioner. 
Notice  was  also  given  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right 
to  assert  that  sanction  at  any  future 
time. 

No  reports  of  prior-sanctioned  uses 
for  clove  or  Its  derivatives  were  sub- 
mitted in  response  to  the  proposal, 
and  any  right  to  assert  a  prior  sanc- 
tion for  uses  of  clove  and  its  deriva- 
tives under  conditions  different  from 
those  set  forth  In  the  final  regulation 
has  therefore  been  waived. 


Eight  respondents  submitted  com- 
ments on  the  Commissioner's  proposal 
and  supporting  data  and  information 
on  clove  and  its  derivatives.  A  sum- 
mary of  the  comments  and  the  Com- 
missioner's conclusions  on  them  fol- 
lows: 

1.  PHve  comments  objected  to  placing 
good  manufacturing  practice  (GMP) 
use  limitations  on  clove  and  its  deriva- 
tives. 

The  Commissioner  has  reexamined 
the  National  Academy  of  Sciences/Na- 
tional Research  Council  (NAS/NRC) 
survey  data,  the  available  ssifety  data, 
and  the  range  of  anticipated  consump- 
tion for  clove  and  its  derivatives,  and 
agrees  that  certain  Inconsistencies  do 
exist.  For  example,  there  are  inconsis- 
tencies in  the  maximum  levels  of  use 
for  the  different  parts  of  the  clove 
plant  (e.g..  stems,  buds,  leaves)  based 
on  estimated  eugenol  content,  and  for 
pure  eugenol  when  compared  to  the 
amounts  of  plant  parts  used.  The  in- 
consistencies in  the  data  do  not,  how- 
ever, affect  the  safety  evaluation  of 
clove  and  its  derivatives,  which  was 
based  on  total  dietary  consumption  of 
these  Ingredients  In  food.  The  Com- 
missioner finds  that  a  relaxation  of 
conditions  of  use  will  not  significantly 
change  total  consumption  and  that 
adequate  margins  of  safety  exist  for 
use  of  these  food  ingredients.  There- 
fore, the  Commissioner  concludes  that 
clove,  its  essential  oils,  oleoresins,  and 
natural  extractives  may  be  affirmed  as 
GRAS  without  designating  specific 
good  manufacturing  practice  guide- 
lines. 

Although  this  regulation  specifies 
that  clove  and  its  derivatives  need  be 
used  only  in  accordance  with  good 
manufacturing  practice  and  without 
indicated  levels  of  GMP  use,  the  Com- 
missioner is  not  abandoning  the  prac- 
tice of  designating  maximum  GMP 
levels  of  use  for  other  Ingredients  af- 
firmed as  GRAS.  Maximum  GMP 
levels  establish  conditions  of  use  upon 
which  the  GRAS  status  of  the  sub- 
stance was  affirmed  and  serve  as  im- 
portant food-processing  guidelines  in 
providing  information  on  the  concen- 
tration of  Ingredients  required  to  pro- 
duce Intended  effects  In  food.  There- 
fore, although  several  natural  spices 
may  be  affirmed  as  GRAS  without 
GMP  guidelines,  this  practice  will  only 
be  adopted  when  it  can  be  determined 
that  the  food-i^rocessing  use  Informa- 
tion available  to  FDA  Is  totally  inad- 
equate for  this  purpose  and  that 
safety  margins  for  consumption  of  the 
ingredient  are  very  high. 

2.  One  comment  specifically  report- 
ed that  clove  oleoresln  Is  currently 
used  In  chewing  gum  and  requested 
that  acceptable  flavors  made  with 
whole  cloves,  oleoresins.  or  extracts 
also  be  permitted. 


As  indicated  above,  the  Commission- 
er has  reexamined  the  NAS/NRC 
suTxey  data  reported  by  the  food  in- 
dustries and  has  concluded  that  clove 
and  its  derivatives  may  be  used  In  food 
In  accordance  with  good  manufactur- 
ing practice. 

3.  Three  comments  indicated  that 
the  specifications  for  solvent-free 
clove  bud  extract  and  clove  bud 
oleoresln  were  either  inappropriate  or 
did  not  conform  with  usual  industry 
specifications.  One  comment  speciH- 
cally  objected  to  the  proposed  angular 
rotation,  refractive  index,  and  specific 
gravity  specifications  for  clove  bud 
oleoresln.  Indicating  that  these  specifi- 
cations are  difficult  to  perform  on  the 
oleoresln  and  are  usually  performed 
on  volatile  oils  extracted  from  this 
product.  In  addition,  the  comments 
objected  to  the  term  "residual  solvent 
free"  because  this  term  conflicts  with 
the  provisions  of  Part  173  (21  CFR 
Part  173).  Subpart  C.  which  permits 
certain  solvent  residues  in  spice  ex- 
tracts and  oleoresins.  The  comments 
also  recommended  that  the  proposed 
specifications  for  clove  bud  oleoresln 
and  clove  bud  extract  be  expanded  to 
define  the  products  more  accurately 
(e.g..  by  requiring  designation  of  the 
volatile  oil  content).  Another  comment 
suggested  that  the  Food  Chemicals 
Codex  specifications  for  clove  bud  oil. 
clove  leaf  oil,  or  clove  stem  oil  be 
adopted,  by  reference,  for  the  volatile 
oil  of  clove  oleoresln  and  of  other  nat- 
ural clove  extractives. 

The  Commissioner  has  found  the 
conunents  helpful  in  formulating 
specifications  for  clove  and  its  deriva- 
tives. The  Commissioner  agrees  that 
the  specifications  for  clove  bud  oil, 
with  some  modifications,  can  be  used 
to  characterize  the  volatile  oil  of  the 
oleoresln  and  other  extractives  of 
clove,  and  further  agrees  that  specific 
gravity,  refractive  Index,  and  angular 
rotation  specifications  for  oleoresln 
should  be  eliminated  and  that  these 
specifications  are  most  appropriately 
applied  to  the  volatile  oil  of  oleoresln. 
Accordingly,  angular  rotation,  refrac- 
tive index,  and  specific  gravity  specifi- 
cations have  been  adopted  for  the 
volatile  oil  of  oleoresln  in  the  final 
regulation.  The  Commissioner  also  ac- 
knowledges that  the  term  "residual 
solvent  free"  conflicts  with  solvents 
that  are  permitted  for  f(x>d  use  be- 
cause of  their  GRAS  status  or  includ- 
ed in  Part  173,  Subpart  C,  and  the 
final  regulation  has  been  modified  to 
permit  residual  solvents  as  specified  in 
these  regulations. 

4.  Three  comments  noted  an  error  in 
proposed  §  184.1257(a)  in  the  terminol- 
ogy describing  cloves  as  "dried  un- 
opened 'flavor'  buds  and  twig  tips." 
The  correct  description  should  read 
"flower"  buds.  Another  comment  indi- 
cated that  the  description  uses   the 


tULES  AND  REGULATIONS 

term  "twig  tips"  to  describe  the  hy- 
panthium  of  the  clove  bud  structure. 
The  comment  indicated  that  the  term 
"calyx"  or  "calyx  tube"  would  be  more 
precise  than  "twig  tip"  and  would 
avoid  the  implication  of  nonfloral 
twigs  in  the  definition  of  clove. 

The  Commissioner  agrees  with  these 
comments  and  has  amended  the  final 
regulation  accordingly. 

5.  One  comment  noted  that  deleting 
clove  from  §§182.10  and  182.20  (21 
CFR  182.10  and  182.20)  and  reaffirm- 
ing it  as  GRAS  in  Part  184  (21  CFR 
Part  184)  creates  a  problem  of  inter- 
pretation in  §  101.22(a)  (2)  and  (3)  (21 
CFR  101.22(a)  (2)  and  (3))  because  the 
spices  listed  In  Part  184  would  not  be 
included  in  these  sections. 

The  (Commissioner  acknowledges 
this  oversight  during  the  promulga- 
tion of  the  affirmed  GRAS  list.  Dill, 
garlic,  and  rue,  previously  affirmed  as 
GRAS,  were  not  cross-referenced  with 
the  food  lal>ellng  provisions  in  §  101.22. 
However,  it  was  always  FDA's  intent 
to  cross-reference  the  affirmed  GRAS 
list  (Part  184)  with  the  food  labeling 
provisions  Just  as  the  GRAS  list  (Part 
182)  had  been  cross-referenced  with 
these  provisions.  Therefore,  the  Com- 
missioner is  amending  §  101.22(a)  (2) 
and  (3)  to  include  the  spices  and  natu- 
ral essences  or  extractives  obtained 
from  plants  that  are  also  listed  in  Part 
184.  Inasmuch  as  this  action  merely 
cross-references  §  101.22(a)  (2)  and  (3) 
with  Part  184,  formal  rulemaking  pro- 
cedures are  unnecessary  and  the 
amendment  of  §  101.22(a)  (2)  and  (3)  is 
included  in  the  final  regulation. 

6.  One  comment  was  concerned  that 
the  affirmation  of  clove  and  its  deriva- 
tives as  GRAS  substances  would  in- 
crease the  usage  of  these  Ingredients 
and  result  in  an  increase  in  reactions 
by  hyperkinetic  children.  The  com- 
ment suggested  that  the  term  "cloves" 
or  "clove  derivative,"  rather  than  the 
lesser  known  term  "eugenol,"  be  re- 
quired on  the  label  of  any  product 
containing  these  substances. 

The  Commissioner  emphasizes  that 
cloves,  clove  buds,  clove  leaves,  and 
clove  stems,  as  well  as  the  synthetic 
flavoring  substance  eugenol,  have  ap- 
peared on  the  GRAS  list  since  1960 
and  1961,  respectively.  Reaffirming 
these  substances  as  generally  recog- 
nized as  safe  is  not  expected  to  cause 
an  increase  in  usage  of  these  ingredi- 
ents. 

The  Commissioner  also  advises  that 
under  section  403(i)(2)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
UJS.C.  343(i)(2)),  the  common  or  usual 
name  of  each  ingredient  of  a  food  fab- 
ricated from  two  or  more  ingredients 
must  appear  on  the  label.  However, 
spices,  flavorings,  and  colorings,  other 
than  those  sold  as  such,  may  be  desig- 
nated as  spices,  flavorings,  and  color- 
ings without  naming  each  specifically. 
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The  Commissioner  recognizes  that 
some  consumers  may  experience  ad- 
verse effects  from  some  food  ingredi- 
ents and  welcomes  (K>mments  and  sug- 
gestions from  knowledgeable  individ- 
uals on  this  subject.  However,  in  the 
absence  of  clear  evidence  that  the 
public  health  would  be  jeopardized  if 
clove  or  its  derivatives  were  not  stated 
on  the  product  label,  it  is  premature  to 
single  out  these  ingredients  from 
other  food  additives  for  special  •atten- 
tion. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(8),  348,  371(a)))  and  under  authori- 
ty  delegated  to  the  Commissioner  (21 
CFR  5.1),  Parts  101,  182,  and  l^^are 
amended  as  follows: 


id  IBjUare 

FART  101— FOOD  LABEUNGj 

1.  In  Part  101,  §  101.22  is  amended  by 
revising  the  second  sentence  of  para- 
graph (a)(2)  and  the  last  sentence  of 
paragraph  (a)(3)  to  read  as  follows: 

§  101.22  Foods;  labeling  of  spices,  flavor- 
ings, colorings,  and  chemical  preserva- 
tives. I 

(a)  •  •  •  I  I 

(2)  •  •  •  Spices  include  the  spices 
listed  in  §  182.10  and  Part  184  of  this 
chapter,  such  as  the  following:  •  •  • 

(3)  •  •  •  Natural  flavors  Include  the 
natural  essence  or  extractives  obtained 
from  plants  listed  in  §§182.10.  182.20, 
182.30,  182.40,  and  182.50  and  Part  184 
of  this  chapter,  and  the  substances 
listed  in  §  172.510  of  this  chapten 

I  r!  I    •      •      •      • 

FARf  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§182.10    [Amended]  !   I 

3.  In  §  182.10  Spices  and  other  natu- 
ral seasonings  and  flavorings  by  delet- 
ing the  entry  for  'Cloves." 

§182.20    [Amended]  IF 

4.  In  §  182.20  Essential  oils,  oleores- 
ins (solvent-free),  and  natural  extrac- 
tives (.including  distillates)  by  deleting 
the  entries  for  "Clove  bud,"  "Clove 
leaf,"  and  "Clove  stem." 


§182.M    (Amended] 

5.  In  §  182.60  Synthetic  flavoring 
substances  and  adjuvants  by  deleting 
the  entry  for  "EugenoL"  : 

I-     I 

FART  184— DIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE      |    || 

%.  By  adding  new  §  184.1257  to  read 
as  follows: 
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§  184.1257    Clove  and  iU  derivativn. 

(a)  Cloves  are  the  dried  unopened 
flower  buds  and  calyx  tubes,  harvested 
before  the  flowers  have  opened,  of  the 
clove  tree  Eugenia  caryophyllata 
Thunberg,  native  to  tropical  Asia. 
Their  derivatives  include  essential  oils 
(cloves,  CAS  Reg.  No.  8000-34-8;  buds; 
leaves,  CAS  Reg.  No.  8015-97-2;  stems, 
CAS  Reg.  No.  8015-98-3;  and  eugenol, 
CAS  Reg.  No.  97-53-0),  oleoresins,  and 
natural  extractives  obtained  from 
clove  buds,  leaves,  and  stems. 

(b)  Clove  bud  oil,  clove  leaf  oil,  clove 
stem  oil,  and  eugenol  meet  the  specifi- 
cations of  the  Food  Chemicals  Codex 
(PCC).  2d  Ed.  (1972),'  which  is  incor- 
porated by  reference.  As  determined 
by  analytical  methods  in  PCC,  clove 
oleoresin  or  other  natural  extractives 
(other  than  clove  oils)  meet  FCC 
specifications  for  clove  (clove  bud)  oil 
and  the  following  modifications: 

(1)  The  assay  for  phenols,  as  eu- 
genol. by  the  FCC  test  (p.  898)  or  the 
volatile  oils  content  by  the  FCC  test 
(p.  901)  should  conform  to  the  repre- 
sentation of  the  vendor; 

(2)  Optical  rotation  of  the  volatile 
oil  between  -2°  and  0°; 

(3)  Refractive  index  of  the  volatile 
oil  between  1.527  and  1.538  ft  20°  C; 

(4)  Specific  gravity  of  thei  volatile  oil 
between  1.036  and  1.060;  anil 

(5)  Residual  solvent  ujee,  except 
those  solvents  that  are  \^AS  or 
within  tolerance  levels  as  specified  in 
Part  173,  Subpart  C.  of  this  chapter. 

(c)  Clove  and  its  derivatives  are  used 
as  flavoring  agents  and  adjuvants  as 
defined  in  §  170.3(0)(12)  of  this  chap- 
ter. 

(d)  The  ingredients  are  used  in  food 
at  levels  not  to  exceed  good  manufac- 
turing practice  In  accordance  with 
§184.1(bKl). 

(e)  Prior  sanctions  for  these  ingredi- 
ents different  from  the  uses  estab- 
lished in  this  section  do  not  exist  or 
have  been  waived. 

Effective  date.  This  regulation  Is  ef- 
fective February  20,  1979. 

(Sees.  201(s).  409,  701(a),  52  Stat.  1055.  72 
SUt.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a))) 

Note.— Incorporation  by  reference  was  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10.  1973  and  is  on 
file  in  the  Feditial  Register  library. 

Dated:  January  15,  1979. 

William  F.  Randolph. 
Acting  Associate  Comviissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-1904  Piled  1-18-79;  8:45  ami 
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SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77N-01 19] 
PART  131— MILK  AND  CREAM 

Nonfat  Dry  Milk,  Lewfat  Dry  Milk, 
Dry  Whole  Milk,  and  Dry  Cream; 
Standards  of  Identity;  Confirmotion 
of  Effective  Date  and  a  Further 
Amendment 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  confirms 
the  effective  date  of  the  final  regula- 
tion of  May  9,  1978  that  amended  the 
standards  of  identity  for  nonfat  dry 
milli  and  nonfat  dry  milli  fortified 
with  vitamins  A  and  D  and  established 
standards  of  identity  for  lowfat  dry 
milk,  dry  whole  milk,  and  dry  cream 
based  on  consideration  of  the  interna- 
tional standards  developed  by  the 
Codex  Alimentarius  Commission  for 
these  foods.  This  document  also 
amends  the  description  for  dry  cream 
to  make  it  consistent  with  the  descrip- 
tions for  dry  whole  milk  and  lowfat 
dry  milk. 

DATES:  Voluntary  compliance  may 
have  begun  July  10.  1978.  Mandatory 
compliance  for  all  products  Initially  in- 
troduced into  interstate  commerce 
begins  July  1,  1979.  Objections  to  the 
amendment  by  February  20,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Hureau  of 
Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare.  200 
C  St.  SW..  Washington.  DC  20204. 
202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  final  regulation  in  the  Feder- 
al Register  of  May  9,  1978  (43  FR 
19834)  that  established  standards  of 
identity  for  low  fat  dry  milk,  dry 
whole  milk,  and  dry  cream  (21  CFR 
131.123.  131.147.  and  131.149,  respec- 
tively) and  amended  the  standards  of 
Identity  for  nonfat  dry  milk  and 
noiJat  dry  milk  fortified  with  vita- 
mins A  and  D  (21  CFR  131.125  and 
131.127,  respectively).  The  new  stand- 
ards of  Identity  were  based  on  the  rec- 
ommended International  standards  for 
whole  milk  powder,  partly  skimmed 
milk  powder,  and  skimmed  milk 
powder  (Codex  Standard  No.  A-5 
(1971))  and  the  recommended  Interna- 
tional standards  for  cream  powder, 
half  cream  powder,  and  high-fat  milk 
powder  (Codex  Standard  No.  A- 10 
1971))  which  were  submitted  to  the 


United  States  for  consideration  of  ac- 
ceptance by  the  Joint  Food  and  Agri- 
culture Organization/World  Health 
Organization's  Conunlttee  of  Govern- 
ment Experts  on  the  Code  of  Princi- 
ples Concerning  Milk  and  Milk  Prod- 
ucts, and  auxiliary  body  of  the  Codex 
Alimentarius  Commission.  The  new 
standards  of  identity  for  lowfat  dry 
milk,  dry  whole  milk,  and  dry  cream 
establish  (1)  requirements  for  manda- 
tory ingredients.  (2)  provisions  for  op- 
tional ingredients  such  as  stabilizers, 
emulsifiers,  anticaking  agents,  antioxi- 
dants, and  characterizing  flavoring  in- 
gredients, with  or  without  coloring, 
and  (3)  requirements  for  label  declara- 
tion of  optional  ingredients.  In  addi- 
tion, the  standards  of  identity  for 
nonfat  dry  milk  and  nonfat  dry  milk 
fortified  with  vitamins  A  and  D  were 
amended  to  provide  for  the  use  of  nu- 
tritive carbohydrate  sweetners  in  the 
optional  characterizing  flavoring  in- 
gredients. 

The  final  regulation  provided  that 
any  person  who  would  be  adversely  af- 
fected could  at  any  time,  on  or  before 
June  8,  1978,  file  written  objections  to 
the  final  regulation  and  request  a 
hearing  on  the  specific  provisions  to 
which  there  were  objections. 

Objections  and  Requests  for  a 
Hearing 

Two  objections  and  requests  for  a 
hearing  and  one  letter  suggesting  a 
minor  change  were  received  in  re- 
sponse to  the  final  regulation.  The 
Commissioner  has  considered  these  re- 
sponses and  his  conclusions  are  as  fol- 
lows: 

1.  Description  of  dry  cream.  The 
American  Dry  Milk  Institute  (ADMI) 
suggested  that  the  standard  of  identi- 
ty for  dry  cream  provide  for  the  manu- 
facture of  dry  cream  by  dry  blending 
dry  cream  with  other  dry  milk  prod- 
ucts even  though  this  method  is  not 
currently  common  practice  in  the 
United  States.  The  ADMI  is  of  the 
opinion  that  this  would  (1)  make  the 
description  of  dry  cream  In 
§  131.149(a)  uniform  with  the  descrip- 
tions of  lowfat  dry  milk  in  §  131.123(a) 
and  dry  whole  milk  In  §  131.147(a);  and 
(2)  allow  flexibility  without  restricting 
future  manufacturing  processes  for 
dry  cream. 

The  Commissioner  agrees  with 
ADMI's  suggestions  and  is  revising  the 
standard  of  identity  for  dry  cream  ac- 
cordingly. 

2.  Lactose-reduced  dry  milk  prod- 
ucts. Two  firms'  marketing  the  enzyme 
lactase  objected  to  the  establishment 
of  the  standards  of  Identity  for  lowfat 
dry  milk,  dry  whole  milk,  and  dry 
cream,  and  the  amendment  of  the 
standard  of  Identity  for  nonfat  dry 
milk.  They  maintained  that  the  final 
regulations,  as  published,  will  adverse- 
ly affect  them  and  will  not  be  In  the 
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best  Interest  of  consumers.  They 
stated  that  the  standards  of  identity 
establish  the  level  of  lactose  contained 
in  the  foods,  thereby  eliminating  lac- 
tose-reduced dry  milk  products  as 
foods  that  can  be  made  and  sold  under 
the  standard  nomenclature.  The  firms 
said  that  alternate  nomenclature  such 
as  "lactose  reduced  skim  milk  solids" 
would  have  to  be  substituted  for  the 
preferred  "lactose  reduced  nonfat  dry 
milk."  FSirther,  they  stated  that  this 
exclusion  from  standard  product  no- 
menclature obscures  the  product's 
Identity  and  causes  unnecessary  confu- 
sion for  the  the  consumer.  Further, 
they  said  that  the  conversion  of  lac- 
tose to  the  more  readily  digestible  ga- 
lactose and  glucose,  resulting  from  the 
treatment  of  milk  with  lactase.  Is 
beneficial  to  that  segment  of  the  pop- 
ulation, estimated  at  about  30  million 
in  the  United  States,  that  cannot  read- 
ily tolerate  lactose  in  its  naturally  oc- 
curlng  form.  The  firms  suggested  that 
consideration  be  given  to  other  foods 
that  may  be  produced  with  lactose  in 
the  hydrolyzed  form  for  which  stand- 
ards of  identity  not  exist  or  will  be  de- 
veloped in  the  future. 

The  Commissioner  recognizes  the 
benefits  to  be  derived  from  lactose  re- 
duced milk  products  by  lactose-intoler- 
ant Individuals  but  does  not  believe 
that  there  is  a  need  to  delay  Issuing 
the  standards  of  identity  for  dry  milk 
products  In  order  to  establish  appro- 
priate names  for  lactose-reduced  milk 
products.  Lactose-reduced  milk  prod- 
ucts differ  in  composition  from  dry 
milk  products.  As  the  objectors  recog- 
nize, the  lactose-reduced  foods  cannot 
bear  the  same  name  as  dry  milk  prod- 
ucts but  must  Instead  be  named  to  In- 
dicate their  distinctive  featiu-e.  Howev- 
er, they  do  not  have  to  be  labeled  with 
obscure  names  as  suggested  by  the  ob- 
jectors. Furthermore,  as  the  Commis- 
sioner has  previously  advised  in  the 
Federal  Register  of  Augtist  2,  1973 
(38  FR  20703),  the  existence  of  a 
standard  of  Identity  for  a  particular 
food  does  not  necessarily  preclude  the 
use  of  the  standardized  name  In  con- 
nection with  the  name  of  a  nonstan- 
dardized  food,  and  "in  some  cases  it 
may  be  necessary  to  Include  a  stand- 
ardized name  In  the  name  of  a  substi- 
tute food  in  order  to  provide  the  con- 
sumer with  accurate,  descriptive,  and 
fully  informative  labeling."  In  other 
words,  the  standards  of  Identity  to 
which  objections  are  made  do  not  by 
themselves,  affect  the  objecting  par- 
ties' ability  to  market  accurately  la- 
beled lactose-reduced  milk  products 
using  the  standardized  nomeclature,  to 
the  extent  appropriate,  as  part  of  the 
name  of  the  new  foods. 

Accordingly,  the  Commissioner  Is 
denying  a  hearing  on  the  points  made 
In  the  objections  because  they  do  not 
raise  factual  Issues  concerning  the  va- 
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lldlty  of  ttie  standards  of  Identity  In 
question.  Rather,  the  objections  seek 
to  avoid  an  effect  that  the  standards 
do  not  have  by  seeking  to  establish 
new  names  for  distinct  foods  that  are 
not  subject  to  the  standards;  the  pro- 
mulgation of  these  standards  for  dry 
milk  products  will  not  preclude  the  de- 
velopment of  appropriate  names  for 
the  new  product.  Under  21  CFR 
12.24(b)(4).  a  hearing  will  not  be 
granted  when  a  food  standard  does  not 
have  the  effect  of  excluding  or  other- 
wise affecting  the  products.  The  lac- 
tose-reduced foods  may  be  sold  as  non- 
standardized  foods  named  in  accord- 
ance with  the  general  principles  In  21 
CFR  102.5.  Alternatively,  the  objec- 
tors may  file  a  petition  to  establish  a 
new  standard  of  Identity  for  these 
products.  Since  the  lactose-reduced 
foods  are  special  dietary  foods,  the 
foods  should  also  comply  with  the  ap- 
plicable labeling  requirements  In  Part 
105. 

A  GRAS  affirmation  petition  for  lac- 
tase enzyme  derived  from  Kluyvero- 
myces  (Saccharomyces)  lactis,  submit- 
ted by  one  of  the  objectors,  is  being 
considered  by  the  agency.  No  decision 
has  been  made  regarding  its  safety.  In 
view  of  the  undetermined  status  of 
this  source  of  lactase  enzyme  and  the 
option  for  production  of  lactose-re- 
duced milk  products  as  special  dietary 
foods,  the  Commissioner  concludes 
that  a  hearing  on  the  above  objections 
is  not  warranted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
notice  Is  given  that  the  objections  filed 
to  the  final  regulation  establishing 
standards  of  Identity  for  lowfat  dry 
milk,  dry  whole  milk,  and  dry  cream 
under  §§131.123,  131.147,  and  131.149 
and  amending  the  standards  of  identi- 
ty for  nonfat  dry  milk  and  nonfat  dry 
milk  fortified  with  vitamins  A  and  D 
under  §§  131.125  and  131.127  are  not 
accepted  as  valid,  except  that.  In  ac- 
cordance with  the  foregoing:  It  is  or- 
dered. That  §  131.149  as  promulgated 
In  the  Federal  Register  of  May  9, 
1978,  be  amended  by  revising  para- 
graph (a)  to  read  as  follows: 

§  131.149    Dry  cream. 

(a)  Description.  Dry  cream  Is  the 
product  obtained  by  removal  of  water 
only  from  pasteurized  milk  or  cream 
or  a  mixture  thereof,  which  may  have 
been  homogenized.  Alternatively,  dry 
cream  may  be  obtained  by  blending 
dry  milks  as  defined  In  §§  131.123(a), 
131.125(a),  and  131.147(a)  with  dry 
cream  as  appropriate:  Provided,  That 
the  resulting  product  Is  equivalent  in 
composition  to  that  obtained  by  the 
method  described  In  the  first  sentence 
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of  this  paragraph.  It  contains  not  less 
than  40  percent  but  less  than  75  per* 
cent  by  weight  of  mllkfat  on  an  as  Is 
basis.  It  contains  not  more  thtm  5  per- 
cent by  weight  of  moisture  on  a  milk 
solids  not  fat  basis. 

'  I*  •  •  •  r  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  amendment  to 
the  final  regulation  may  at  any  time 
on  or  before  February  20,  1979,  submit 
to  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane.  RockvlUe.  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a 
public  hearing  on  the  stated  objec- 
tions. Each  objection  shall  be  sepa- 
rately numbered  and  each  numbered 
objection  shall  specify  with  particular- 
ity the  provision  of  the  regulation  to 
which  objection  Is  made.  Each  num- 
bered objection  on  which  a  hearing  is 
requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on 
that  objection.  Each  numbered  objec- 
tion for  which  a  hearing  Is  requested 
shall  Include  a  detailed  description  an 
analysis  of  the  specific  factual  Infor- 
mation intended  to  be  presented  in 
support  of  the  objection  In  the  event 
that  a  hearing  Is  held;  failure  to  In- 
clude such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  the  objection.  Four  copies  of  all 
documents  shall  be  submitted  and 
shall  be  Identified  with  the  Hearing 
Clerk  docket  number  found  In  brack- 
ets In  the  heading  of  this  regulation. 
Received  objections  may  be  seen  In 
the  above  office  isetween  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date:  Except  as  to  the 
amendment  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  amendment  to  the  final  reg- 
i^^lon  may  begin  Feburary  20,  1979. 
I^otloe  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the 
Federal  Register.  Compliance  with  all 
other  provisions  of  the  final  regula- 
tion may  have  begtin  on  July  10,  1978, 
and  all  products  Initially  introduced 
into  Interstate  commerce  on  or  after 
July  1,  1979.  shall  fully  comply. 

Dated:  January  11. 1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-1560  Filed  1-18-79;  8:45  am] 
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SUBCHAPllt  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  510— NEW  ANIMAL  DRUGS 


PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

S«l«niuni  DUulfid*  Sutpention 

AGENCY:  Food  and  Drug  Administxa- 
Uon. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  regulations  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Pamam  Companies.  Inc..  pro- 
viding for  use  of  a  selenium  disulfide 
suspension  on  dogs  as  a  shampoo  and 
agent  for  removing  sltin  debris,  and  to 
indicate  the  sponsor's  current  corpo- 
rate address. 

EFFECTIVE  DATE:  January  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HF^-112),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  RockvUle.  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Famara  Companies,  Inc.,  2230  E.  Mag- 
nolia St..  Phoenix,  AZ  85036.  filed  an 
NADA  (115-579V)  providing  for  use  of 
a  selenium  disulfide  suspension  on 
dogs  as  a  cleansing  shampoo  and  as  an 
agent  for  removing  skin  debris  associ- 
ated with  dry  eczema  and  nonspecific 
dermatoses. 

This  application  concerns  a  product 
similar  to  one  reviewed  by  the  Nation- 
al Academy  of  Sciences/National  Re- 
search Council  (NAS/NRC).  approval 
of  which  is  reflected  in  the  regulations 
in  5  524.2101  (21  CFR  524.2101).  This 
application  is  approved  on  the  basis  of 
generic  equivalence  to  the  NAS/NRC 
reviewed  product.  It  conforms  to  the 
NAS/NRC  panel  recommendations 
published  in  the  Federal  Recistee  of 
September  5,  1970  (35  PR  14168). 

In  addition,  the  regulations  do  not 
reflect  the  current  address  of  the  firm 
in  the  list  of  approved  sponsors  in 
§510.600(0  (21  CFR  510.600(c)).  The 
address  is  revised  appropriately. 

In  accordance  with  the  freedom  of 
information  regulations  and 

95I4.11(eK2Xii)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2)(ii)),  a 
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summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  Is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HPA-305), 
Rm.  4-65,  5600  Fishers  Lane,  Rock- 
ville,  MD  20857,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i))),  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  Parts  510  and  524  are 
amended  as  follows: 

1.  In  Part  510.  §510.600  is  amended 
by  revising  the  entries  for  Pamam 
Companies,  Inc..  in  paragraph  (c)  (1) 
and  (2)  to  read  as  follows: 

§310.600  Name*,  addresses,  and  code 
number  of  sponsors  of  approved  appli- 
cations. 


(O*  •  • 
(!)•  •  • 
Firm  name  and  address  and  Drus  listing  No. 


Famam  Companies.  Inc.,  2230  E.  Magnolia 
St..  Phoer^x.  AZ  85038;  017135. 

•  •  •  •  • 

(2)»  •  • 
Drug  listing  No.  and  Firm  name  and  address 


017135;   Parnara  Companies.   Inc.,   2230  E. 
Magnolia  St.,  Phoenix.  AZ  85036. 


2.  In  Part  524,  §  524.2101  is  amended 
by  revising  paragraph  (b)(2)  to  read  as 
follows: 

§324.2101     Selenium  disulfide  suspension. 


(b)*  •  • 

(2)  See  Nos.  011536,  015563.  and 
017135  in  §  510.600(c)  of  this  chapter 
for  use  ais  in  paragraph  (cK2Kii)  of 
this  section. 


Effective  date.  This  regulation  is  ef- 
fective January  19, 1979. 

(Sec  S12(i).  82  SUU  347  (21  U.S.C.  3«0b(i)).) 


Dated:  January  10.  1979. 

Lester  M.  Crawtord, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-1903  Piled  1-18-79;  8:45  ami 
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PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Di«thylcarbamazin«  Citrate  Syrup 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  providing  for  safe  and  effec- 
tive use  of  an  anthelmintic  syrup  for 
prevention  of  heartworm  disease  in 
dogs  and  as  an  aid  in  treatment  of  as- 
carid  infections  in  dogs  and  cats.  The 
application  was  filed  by  Evsco  Phar- 
maceutical Corp. 

EFFECTIVE  DATE:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HF^-112),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  RockvUle,  MD 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Evsco  Pharmaceutical  Corp..  P.O.  Box 
209.  Harding  Highway.  Buena,  NJ 
08310.  flled  an  NADA  (100-689V)  pro- 
viding for  use  of  diethylcarbamazine 
citrate  syrup  for  prevention  of 
heartworm  disease  (Dirofilaria  immi- 
tia)  in  dogs  and  as  an  aid  in  treatment 
of  ascarid  infections  in  dogs  {Toxocara 
cants)  and  cats  (roiocara  canis  and 
Toxascari*  leonina).  The  regulations 
are  amended  to  add  EXrsco  as  a  sponsor 
and  revise  the  existing  text  in  accord- 
ance with  the  current  format. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(eK2Mii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2KIi)),  a 
summary  of  safety  and  effectiveness 
data  and  Information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  sununary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20857.  from  9  a.m  to  4  pjn.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
SUt.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
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5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83) 

I  Part  520  is  amended  in  §  520.622b  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  520.622b    Diethylcarbamazine  citrate 

I       "ynip. 


(b)  (1)  Specifications.  Each  milliliter 
of  syrup  contains  60  milligrams  of 
diethylcarbamazine  citrate. 

(2)  Sponsors,  (i)  See  No.  010042  in 
§  510.600(c)  of  this  chapter  for  use  as 
in  paragraphs  (3)(ii)  (a)  and  (&)  of  this 
section. 

(11)  See  No.  017030  for  use  as  in  para- 
graphs (3)(ii)  (a)  and  (c)  of  this  sec- 
tion. 

(3)  Conditions  of  use— (i)  Amount  3 
milligrams  per  pound  of  body  weight 
per  day  for  prevention  of  heartworm 
disease  and  as  an  aid  in  control  of 
large  roundworms;  25  to  50  milligrams 
per  pound  of  body  weight  as  an  aid  in 
treatment  of  ascarid  infections. 

(ii)  Indications  for  use.  (a)  For  pre- 
vention of  heartworm  disease  (Dirofi- 
laria  immitis)  in  dogs. 

(b)  As  an  aid  in  control  of  large 
roundworms  (71  canis)  in  dogs. 

(c)  As  an  aid  in  treatment  of  ascarid 
infections  In  dogs  (T. -cants)  and  cats 
iT.  canis  and  T.  leonina). 

(ill)  LimitatioTis.  The  drug  may  be 
placed  on  the  daily  ration  or  given  di- 
rectly by  mouth.  For  treatment  of  as- 
carid infections,  a  repeat  dose  should 
be  given  in  10  to  20  days  to  remove  im- 
mature worms  which  may  enter  the 
intestine  from  the  lungs  after  the  first 
dose.  Older  dogs  should  be  proven  neg- 
ative for  presence  of  Dirofilaria  immi- 
tis infections  before  administering  the 
drug.  Dogs  with  established  heart- 
worm  infections  should  not  receive  the 
drug  imtU  they  have  been  converted  to 
a  negative  status  by  the  use  of  adulti- 
cidal  and  microfilaricidal  drugs.  Inad- 
vertent administration  to  heartworm- 
infected  dogs  may  cause  adverse  reac- 
tions due  to  pxilmonary  occlusion. 
Overdosage  may  cause  emesis.  For  pre- 
vention of  heartworm  disease  in 
heartworm-endemic  areas,  administra- 
tion of  the  drug  should  start  1  month 
before  the  mosquito  season  and  be 
continued  daily  throughout  the  mos- 
quito season  and  for  2  months  thereaf- 
ter. Pedend  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

.■    .     i.-r 

Effective  date.  This  regulation  is  ef- 
fective January  19. 1979.  I        II 

(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(l)).) 
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Dated:  January  10,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  79-1811  PUed  1-18-79;  8:45  am] 
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CHAPTER  XX— OCCUPATIONAL 

SAFETY     AND     HEALTH     REVIEW 
COMMISSION 

PART  2400— REGULATIONS 
IMPLEMENTING  THE  PRIVACY  Aa 

Adoption  of  Regulations 

AGENCY:  Occupational  Safety  and 
Health  Review  Commission. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  Occupational  Safety 
and  Health  Review  Commission  has 
adopted  rules  to  govern  the  maimer  in 
which  it  will  implement  the  require- 
ments of  the  Privacy  Act  of  1974.  The 
regulations  set  forth  the  procedures 
under  which  the  public  may  determine 
the  systems  of  records  maintained  by 
the  Commission  and  procedures  on 
how  to  access  may  l>e  gained  for  pur- 
poses of  review,  amendment  and/or 
correction  of  those  records. 

EFFE<mVE  DATE:  These  regula- 
tions are  effective  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  C.  Gombar,  General  Counsel. 
Occupational  Safety  and  Health 
Review  Commission.  1825  K  Street 
NW..  Washington.  D.C.  20006.  (202) 
634-4015. 

SUPPLEMENTARY  INFORMATION: 
On  August  29.  1975.  the  Occupational 
Safety  and  Health  Review  Commission 
published,  pursuant  to  Section  3(f)  of 
the  Privacy  Act  of  1974,  proposed  reg- 
ulations which,  if  adopted,  would  be 
used  to  govern  the  manner  in  which 
the  requirements  of  the  Act  would  be 
carried  out  by  the  Occupational 
Safety  and  Health  Review  Commis- 
sion. The  public  was  invited  to  partici- 
pate in  the  rulemaking  proceeding  by 
submitting  WTitten  data,  views  and  ar- 
guments on  the  proposed  regulations. 
No  comments  were  received.  Several 
amendments  have  been  incorporated 
in  the  final  regulations,  however, 
either  at  the  suggestion  of  the  Office 
of  Management  and  Budget  or  for  the 
purpose  of  clarifying  the  regulations 
or  changing  the  agency  official  re- 
sponsible for  taking  certain  actions 
imder  the  regulations. 

One  area  of  concern  raised  by  a 
Member  of  Congress  and  the  Office  of 
Management  and  Budget  dealt  with 
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the  lack  of  a  provision  for  supplying 
personal  information  to  individual 
congressional  offices  In  connection 
with  constituent  case  work  inquiries. 
Section  2400.4(b)(2)(ix)  provided  for 
dissemination  of  personal  information 
to  either  House  of  Congress  or  its  com- 
mittees or  subcommittees,  but  not  to 
Members  of  Congress.  Accordingly, 
§  2400.4(b)(2)(xii)  of  the  final  regula- 
tions provides  for  such  dissemination, 
if  there  has  been  a  written  request 
from  the  individual  constituent  to  the 
Member  of  Congress.  The  consent  of 
the  individual  shall  be  inferred  from 
his  letter  to  the  Member  of  Congress. 

Section  2400.6(a)(3)  of  the  proposed 
regulations  provided  for  access  to  rec- 
ords In  person.  Upon  the  recommenda- 
tion of  the  Office  of  Management  and 
Budget,  the  final  regulations  also  pro- 
vide for  access  by  mail.  Because  of  this 
expansion,  several  subsections  of 
§  2400.6  required  amendments,  and  the 
entire  section  was  renumbered  to  ac- 
commodate the  changes  and  substan- 
tially rewritten  to  clarify  the  proce- 
dures for  requesting  access.  Paragraph 
(a)(1)  specifically  provides  for  a  writ- 
ten request  to  be  made  either  in 
person  or  by  mail,  and  paragraphs 
(f)(1)  and  (2)  provide  for  the  record  to 
be  either  mailed,  if  possible,  or  made 
available  for  personal  Inspection  in 
OSHRC  offices,  depending  on  the  ex- 
pressed wishes  of  the  individual.  Para- 
graph (f)(1)  also  furnishes  a  mean?'  for 
notifying  the  requester  of  the  cost  of 
copying  the  record  if  the  responsible 
OSHRC  official  has  reason  to  believe 
the  cost  may  be  considerably  more 
than  anticipated  by  the  requester. 
Paragraph  (f)(2)  specifies  the  informa- 
tion that  shall  be  supplied  in  the 
notice  of  the  availability  of  the  record 
to  those  who  intend  to  review  it  in 
person. 

Sections  2400.6(b)(l)-(3),  in  addition 
to  establishing  a  procedure  for  verifi- 
cation of  Identity  when  requests  are 
mailed,  also  provide  for  a  means  by 
which  a  person  not  having  Identifica- 
tion papers  can  establish  his  identity, 
and  further  specify  the  documents  of 
identification  that  shall  be  accepted 
when  an  individual  makes  the  request 
for  a  record  in  person.  One  amend- 
ment incorporated  into  the  final  regu- 
lation at  §  2400.6(d)  deals  with  the  ver- 
ification of  guardianship  where  the 
parent  or  guardian  of  a  minor  or  a 
person  Judicially  determined  to  be  in- 
competent seeks  access  on  behalf  of 
such  minor  or  Incompetent.  This  pro- 
vision inadvertently  was  omitted  from 
the  OSHRC  proposed  regulations  on 
Privacy. 

Another  addition  to  the  final  regula- 
tions is  a  provision  for  access  to 
OSHRC  records  maintained  in  the  Na- 
tional Archives  and  Records  Service 
Centers.  This  clause  was  imintention- 
ally  left  out  of  the  proposed  regula- 
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tions,  and  accordingly,  is  Included  in 
the  final  regulation  at  5  2400.6(aKl). 

Also  new  is  a  provision,  added  at  the 
suggestion  of  the  Office  of  Manage- 
ment and  Budget,  to  allow  for  an  ac- 
counting to  a  requester  of  any  disclo- 
sures made  from  the  Individual's 
record. 

The  final  regulation  includesTTiis  re- 
quirement at  Section  2400.e(aK2). 

Section  2400.6(a)<'l)  of  the  proposed 
regulation  specified  that  a  person 
making  an  Inquiry  provide  OSHRC 
with  the  name  of  the  system  and  cate- 
gory of  individual  making  the  request. 
The  final  regulation,  at  8  2400.6(aK2), 
deletes  the  requirement  that  the  cate- 
gory of  Individual  be  identified,  but 
asks  that  additional  information  be 
supplied,  namely  the  nature  of  the 
record  sought  and  the  approximate 
dates  covered  by  the  record.  This 
modification  was  made  because  it  was 
thought  that  the  new  information  re- 
quested would  facilitate  the  search  for 
a  record. 

Other  revisions  incorporated 
throughout  the  final  regulations 
chajige  the  official  to  whom  all  Priva- 
cy Act  requests  should  be  made  from 
the  Chief  Administrative  Law  Judge  to 
the  Executive  Director.  In  addition, 
the  agency  is  abbreviated  as  OSHRC 
rather  than  OSAHRC  to  maintain 
consistency  with  the  abbreviation  used 
by  the  agency  in  other  matters.  Final- 
ly, several  technical  perfecting  amend- 
ments are  made  in  the  language  of  the 
regvilations  so  that  it  more  closely  cor- 
responds with  that  of  the  Privacy  Act 
itself. 

Therefore,  pursuant  to  Section  3(f) 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
5S2a(f).  88  Stat.  1890.  1900).  and  5 
U.S.C.  553.  Title  29  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  part.  Part  2400.  to  read  as  follows: 

Sec. 

2400.1  Purpose  and-scope. 

2400.2  Description  of  agency. 

2400.3  Delegation  of  authority. 

2400.4  Collection  and  disclosure  of  person- 
al information. 

2400.5  Notification. 

2400.6  Procedures  for  requesting  records. 

2400.7  Procedures   for   requesting   amend- 
ment. 

2400.8  Schedule  of  fees. 

2400.9  Exemptions. 

AuTHORrrv:  Sec.  3(f).  Privacy  Act  of  1974 
(S  U.S.C.  5S2a<f).  88  Stat.  J896.  1900).  and  5 
US.C.  553.  » 

§  2100.1     Purpose  and  scope. 

The  purixwe  of  the  provisions  of  this 
Part  is  to  provide  procedures  to  imple- 
ment the  Privacy  Act  of  1974  (5  U.S.C. 
552a).  The  following  provisions  are  ap- 
plicable only  to  such  items  of  informa- 
tion as  relate  to  the  agency  or  are 
within  its  custody.  The  Commission's 
custody  encompasses  all  information 
which  is  kept  by  an  agent  by  contract 
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with  the  agency.  They  are  not  applica- 
ble to  the  rights  of  parties  appearing 
in  adversary  proceedings  before  the 
Commission  to  obtain  discovery  from 
an  adverse  party.  Such  matters  are 
governed  by  the  Commission's  Rules 
of  Procedure  which  are  published  at 
29  CFR  2200.1  et  seq.  This  part  Is  in- 
tended to  protect  individual  privacy, 
and  affects  all  personal  information 
collection  and  usage  activity  of  the 
agency. 

S  2400.2    Description  of  agency. 

The  Occupational  Safety  and  Health 
Review  Commission  (OSHRC)  adjudi- 
cates contested  enforcement  actions 
under  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  651-677). 
Decisions  of  the  Commission  on  such 
actions  are  issued  only  after  the  par- 
ties to  the  case  are  afforded  an  oppor- 
tunity for  a  hearing  in  accordance 
with  Section  554  of  Title  5.  UrUted 
States  Code.  AU  such  hearings  are 
conducted  by  an  OSHRC  Administra- 
tive Law  Judge  at  a  place  convenient 
to  the  parties  and  are  open  to  the 
public.  Each  Commission  member  has 
the  authority  to  direct  that  a  decision 
of  a  Judge  be  reviewed  by  the  full 
Commission  before  becoming  a  final 
order. 

§  2400J)    Delegation  of  authority. 

(a)  The  Executive  Director  shall 
insure  agency-wide  compliance  with 
this  policy. 

(b)  Custodians  are  responsible  for 
adherence  to  this  part  within  their  re- 
spective units  and  In  particular  for 
their  collection,  use  and  disclosure  of 
personal  information,  and  for  afford- 
ing individuals  the  right  to  inst>ect. 
obtain  copies  of  and  correct  records 
concerning  them.  They  are  responsible 
for  reporting  the  existence  of  personal 
records  systems,  changes  to  the  con- 
tents of  those  systems  and  changes  of 
routine  use  to  the  Executive  Director, 
and  also  for  establishing  the  relevancy 
of  information  within  those  systems. 

§  2 100.4    Collection  and  disclosure  of  per- 
sonal information. 

(a)  The  following  rules  govern  the 
collection  of  personal  information 
throughout  OSHRC  operations: 

(1)  The  OSHRC  shaU:  (1)  Solicit,  col- 
lect and  maintain  only  such  personal 
information  as  is  relevant  and  neces- 
sary to  accomplish  a  piui;>ose  required 
by  statute  or  Executive  Order. 

(ii)  Collect  information,  to  the  great- 
est extent  practicable,  directly  from 
the  subject  individual  when  such  in- 
formation may  result  in  t^dverse  deter- 
minations about  an  individual's  rights. 
t)enefits  or  privileges. 

(iii)  Inform  any  individual  requested 
to  disclose  personal  information 
whether  that  disclosure  is  mandatory 
or  voluntary,  by  what  authority  it  is 


solicited,  the  principal  purposes  for 
which  it  is  Intended  to  be  used,  the 
routine  uses  which  may  be  made  of  it, 
and  any  penalties  or  consequences 
known  to  the  OSHRC  which  shall 
result  to  the  individual  from  such  non- 
disclosure. 

(2)  OSHRC  shall  not  discriminate 
against  any  individual  who  fails  to 
provide  personal  information  unless 
that  information  is  required  or  neces- 
sary for  the  conduct  of  the  system  or 
program  in  which  the  individual  de- 
sires to  participate.  See 
5  2400.4(a)(lKi). 

(3)  No  information  shall  be  collected 
or  maintained  which  describes  how  in- 
dividuals exercise  rights  guaranteed 
by  the  First  Amendment  unless  the 

.Commission  specifically  determines 
that  such  information  is  relevant  and 
necessary  to  carry  out  a  statutory  pur- 
pose of  the  OSHRC.  and  the  collection 
is  expressly  authorized  by  statute  or 
by  the  individual  about  whom  the 
record  is  maintained. 

(4)  OSHRC  shall  not  require  disclo- 
sure of  any  individual's  Social  Security 
account  niunber  or  deny  a  right,  privi- 
lege or  benefit  because  of  the  individ- 
ual's refusal  to  disclose  the  ntimber 
unless  disclosure  is  required  by  Feder- 
al law. 

(b)  Disclosures.  (1)  Limitations. 
OSHRC  shall  not  disseminate  person- 
al information  unless  reasonable  ef- 
forts have  t)een  made  to  assure  that 
the  information  is  accurate,  complete, 
timely  and  relevant  and 

(i)  The  individual  to  whom  the 
record  pertains  has  requested  in  writ- 
ing that  the  information  be  dissemi- 
nated, or 

(ii)  It  has  obtained  the  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains,  or 

(iii)  The  dissemination  is  in  accord- 
ance with  paragraph  (b)(2)  of  this  sec- 
tion. 

(2)  Dissemination  of  personal  infor- 
mation may  be  made: 

(1)  To  a  person  pursuant  to  a  re- 
quirement of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552); 

(ii)  To  those  officers  and  employees 
of  OSHRC  who  have  a  need  for  such 
Information  in  the  performance  of 
their  duties; 

(iii)  For  a  routine  use  as  contained  in 
the  system  notices  published  in  the 
Ftderal  Register; 

(iv)  To  a  recipient  who  has  provided 
adequate  advance  written  assurance 
that  the  information  shall  be  used 
solely  as  a  statistical  reporting  or  re- 
search record,  and  to  whom  the  infor- 
mation is  transferred  in  a  form  that  is 
not  individually  identifiable; 

(V)  To  the  Bureau  of  the  Census  for 
purposes  of  plarming  or  carryiiig  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13, 
U£.  Code; 


(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Goverrmient,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to  de- 
termine whether  the  record  has  such 
value; 

(vil)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circiunstances  af- 
fecting the  health  or  safety  of  an  indi- 
vidual. If  upon  such  disclosure  notifi- 
cation is  transmitted  to  the  last  known 
address  of  such  individual; 

(vili)  To  a  federal  agency  or  an  in- 
strumentality of  any  governmental  Ju- 
risdiction within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity,  if 
such  activity  is  authorized  by  law  and 
If  the  head  of  the  agency  or  instru- 
mentality has  made  a  written  request 
to  the  OSHRC  specifying  the  particu- 
lar portion  of  the  record  desired  and 
the  law  enforcement  activity  for 
which  the  record  is  sought; 

(ix)  To  either  House  of  Congress  or 
its  committees  or  subcommittees  to 
the  extent  of  matter  within  their  Ju- 
risdiction; 

(X)  To  the  Comptroller  General  or 
any  of  his  authorized  representatives 
in  the  course  of  the  performance  of 
the  duties  of  the  General  Accounting 
Office; 

(xi)  Pursuant  to  the  or<Jer  of  a  court 
of  competent  Jurisdiction; 

(xU)  To  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  Inquiry  from  the  congressional 
office  maide  at  the  written  request  of 
that  Individual.  The  consent  implied 
from  such  a  written  request  applies 
only  to  congressional  inquiries. 

(3)  Employee  credit  references.  The 
Personnel  Office  shall  verify  t)yr~io\- 
lowing  information  provided  b>^  em- 
ployee to  a  credit  bureaiTtrt^commer- 
cial  firm  from  which  an  employee  is 
seeking  credit:  length  of  service.  Job 
title,  grade,  salary,  tenure  of  employ- 
ment, and  Civil  service  status. 

(4)  EJmployee  Job  references.  F»ros- 
pective  employers  of  an  OSHRC  em- 
ployee or  a  former  OSHRC  employee 
may  be  furnished  with  the  informa- 
tion in  §  2400.4(b)(3)  above,  in  addition 
to  the  date  and  reason  for  separation 
if  applicable,  upon  the  request  of  the 
employee  or  former  employee. 

(c)  Correction  disclosure.  Any  person 
or  other  agency  to  which  a  personal 
record  has  been  or  Is  to  be  disclosed 
shall  be  informed  of  any  corrections  or 
be  provided  copies  of  statements  of 
dispute,  and  notifications  specifying 
the  portions  of  the  record  relating 
thereto  affecting  the  accuracy,  timeli- 
ness or  relevance  of  that  personal 
record. 

(d)  Record  of  disclosure.  (1)  An  accu- 
rate   accounting    of    each    disclosure 
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shall  be  kept  in  aU  instances  except 
those  in  which  disclosure  is  made  to 
OSHRC  employees  in  the  perform- 
ance of  their  duties  or  is  required  by 
the  Freedom  of  Information  Act  (5 
U.S.C.  552),  in  conformance  with  Sec- 
tion 552a(c)  of  the  Privacy  Act. 

(2)  The  accounting  shall  be  main- 
tained for  at  least  five  (5)  years  or  the 
life  of  the  record,  whichever  is  longer. 

(3)  The  accounting  shall  be  made 
available  to  the  Individual  named  in 
the  record  upon  inquiry,  except  for 
disclosures  made  pursuant  to  provision 
(b)(2)(viii)  of  this  section  relating  to 
law  enforcement  activities. 

{2400.5    Notification.  j     . 

(a)  Notification  of  sj^tems.  The  fol- 
lowing procedures  permit  individuals 
to  determine  the  types  of  personal  rec- 
ords systems  maintained  by  OSHRC. 

(1)  Upon  written  requesi,  OSHRC 
shall  notify  any  individual  whether  a 
specific  system  named  by  him  contains 
a  re<x)rd  pertaining  to  him.  See 
§  2400.6  for  suggested  form  of  request. 

(2)  OSHRC  shall  publish  annually  in 
the  Federal  Register  a  notice  of  exist- 
ence and  character  of  all  personal  sys- 
tems of  records.  This  notice  shall  con- 
tain the  following  information: 

(i)  Name  and  location  of  the  system. 

(ii)  Nature  and  purposes  of  the 
system, 

(iii)  Categories  of  individuals  on 
whom  records  are  maintained  and  cat- 
egories of  records  generally  main- 
tained in  the  system, 

(iv)  Confidentiality  requirements 
and  the  extent  to  which  access  con- 
trols apply  to  such  inforaiatibn, 

(V)  OSHRC  policies  and  standards 
regarding  the  safeguarding  and  disclo- 
sure of  information,  retrievability  of 
information,  information  storage,  du- 
ration of  retention  of  information,  and 
disposal  of  such  information  from  the 
system, 

(vi)  Each  routine  use  made  by 
OSHRC  of  the  personal  information 
contained  in  the  system.  Including  the 
categories  of  users  and  the  purpose  of 
the  use. 

(vii)  Title  and  official  address  of  the 
custodian. 

(viii)  Procedures  by  which  an  indi- 
vidual can  be  informed  if  a  system 
contains  personal  information  pertain- 
ing to  himself,  gain  access  to  such  in- 
formation, and  contest  the  content,  ac- 
curacy, completeness,  timeliness,  rel- 
evance and  necessity  for  retention  of 
the  information, 

(ix)  Categories  of  sources  of  such 
personal  information, 

(X)  System  status^either  develop- 
mental or  operational. 

(b)  Notification  of  disclosure. 
OSHRC  shall  make  reasonable  efforts 
to  serve  notice  on  an  indivudial  before 
any  personal  information  is  made 
available  to  any  person  under  compul- 
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sory  legal  process  when  such  process 
Ijecomes  a  matter  of  public  record. 

(Also  see  S  2400.4(b)  (IXii)  and 
(2)(vii).) 

(c)  Notification  of  amendment.  (See 
S  2400.7  relating  to  amendment  of  rec- 
ords upon  request.) 

(d)  Notification  of  new  use.  Any  new 
or  revised  use  of  personal  information 
maintained  by  OSHRC  shall  be  pub- 
lished in  the  Federal  Register  thirty 
(30)  days  before  such  use  becomes 
operational.  Public  views  may  then  be 
submitted  to  the  Executive  Director. 

(e)  Notification  of  exemptions. 
OSHRC  shall  publish  in  the  Federal 
Register  its  intent  to  exempt  any 
system  of  records  and  shall  specify  the 
nature  and  purpose  of  that  system. 

S  2400.6    Procedures    for    requesting    rec- 
ords. 

The  purpose  of  this  section  is  to  pro- 
vide procedures  by  which  an  individual 
may  have  access  to  personal  Informa- 
tion within  a  comprehensive  format. 

(a)  Submission  of  requests  for 
access — (1)  Manner.  An  individual 
seeking  information  regarding  the 
contents  of  records  systems  or  access 
to  records  about  himself  in  a  system  of 
records  should  present  a  written  re- 
quest to  that  effect  either  in  person  or 
by  mail  to  the  Executive  Director, 
OSHRC,  1825  K  Street,  NW..  Wash- 
ington, D.C.  20006.  Access  to  OSHRC 
records  maintained  in  National  Ar- 
chives and  Records  Service  Centers 
may  be  obtained  in  accordance  with 
the  regulations  issued  by  the  General 
Services  Administration. 

(2)  Specification  of  records  soughf. 
Requests  for  access  to  records  shall  de- 
scribe the  nature  of  the  record  sought, 
the  approximate  dates  covered  by  the 
record,  and  the  system  in  which  the 
record  is  thought  to  be  included  as  de- 
scribed in  the  "Notification"  for  that 
system  as  published  in  the  P'ederal 
Register.  The  requester  should  also 
indicate  whether  he  wishes  to  review 
the  record  in  person  or  obtain  a  copy 
by  mail.  If  the  information  supplied  is 
insufficient  to  locate  or  identify  the 
record,  the  requester  shall  be  notified 
promptly  and,  if  necessary,  informed 
of  additional  Information  required. 
Upon  request.  OSHRC  also  shall  dis- 
close to  the  individual  an  accounting 
of  any  disclosures  made  from  the  indi- 
vidual's record. 

(3)  Period  for  response.  Upon  receipt 
of  an  inquiry  the  Executive  Director 
shall  respond  promptly  to  the  request 
and  no  later  than  10  days  from  receipt 
of  such  inquiry. 

(b)  Verification  of  identity.  The  fol- 
lowing standards  are  applicable  to  any 
individual  who  requests  records  con- 
cerning himself. 

(1)  An  Individual  seeking  access  to 
records  about  himself  in  person  may 
establish  his  identity  by  the  presenta- 
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tion  of  a  single  document  bearing  a 
photograph  (such  as  a  passport,  em- 
ployee identification  card,  or  valid 
driver's  license)  or  by  the  presentation 
of  two  items  of  identification  which  do 
not  bear  a  photograph  but  do  bear 
both  a  name  and  address  (such  as  a 
valid  driver's  license,  or  credit  card). 

(2)  An  individual  seeking  access  to 
records  about  himself  by  mail  shall  es- 
tablish his  identity  by  a  signature,  ad- 
dress, date  of  birth,  place  of  birth,  em-* 
ployee  identification  number,  if  any, 
and  one  other  identifier  such  as  a  pho- 
tocopy of  an  identifying  document. 

(3)  An  individual  seeking  access  to 
records  about  himself  by  mail  or  in 
person  who  cannot  provide  the  neces- 
sary documentation  of  identification 
may  provide  a  notarized  statement 
swearing  or  affirming  to  his  identity 
and  to  the  fact  that  he  understands 
the  pmalties  for  false  statements  pur- 
suant to  18  U.S.C.  §  1001.  Forms  for 
such  notarized  statements  may  be  ob- 
tained on  request  from  the  Executive 
Director. 

(c)  Verification  of  guardianship.  The 
parent  or  guardian  of  a  minor  or  a 
person  Judicially  determined  to  be  in- 
competent and  seeking  to  act  on 
behalf  of  such  minor  or  incompetent 
shall,  in  addition  to  establishing  his 
own  identity,  establish  the  Identity  of 
the  minor  or  other  person  he  repre- 
sents as  required  in  paragraph  (b)  of 
this  section  tmd  establish  his  own  par- 
entage or  guardianship  of  the  subject 
of  the  record  by  furnishing  either  a 
copy  of  a  birth  certificate  showing 
parentage  or  a  court  order  establish- 
ing the  guardianship. 

(d)  Accompanying  persons.  An  Indi- 
vidual seeking  to  review  records  about 
himself  may  be  accompanied  by  an- 
other individual  of  his  own  choosing. 
Both  the  individual  seeking  access  and 
the  individual  accompanying  him  shall 
be  required  to  sign  the  required  form 
indicating  that  OSHRC  is  authorized 
to  discuss  the  contents  of  the  subject 
record  in  the  presence  of  both  individ- 
uals. 

(")  Special  rules  for  medical  records. 
Medical  records  shall  be  disclosed  to 
the  requester  to  whom  they  pertain 
unless  the  Executive  Director,  in  con- 
sultation with  a  medical  doctor  named 
by  the  requesting  individual,  deter- 
mines that  access  to  such  record  could 
have  an  adverse  effect  upon  such  indi- 
vidual. In  such  a  case,  the  Executive 
Director  shall  transmit  such  informa- 
tion to  the  named  medical  doctor. 

(f)  When  compliance  is  possible.  (1) 
The  Executive  Director  shall  inform 
the  requester  of  the  determination  to 
grant  the  request  and  shall  make  the 
record  available  to  the  individual  in 
the  manner  requested,  that  is,  either 
by  forwarding  a  copy  of  the  informa- 
tion to  him  or  by  making  it  available 
for  review,  unless: 


(i)  It  is  impracticable  to  provide  the 
requester  with  a  copy  of  a  record,  in 
which  case  the  requester  shall  be  so 
notified,  and,  in  addition,  be  Informed 
of  the  procedures  set  forth  in  para- 
graph (b)(2)  of  this  section,  or  (ii)  the 
re-sponsibieofflcial  has  reason  to  be- 
lieve thaTMie  cost  of  a  copy  of  a 
record  is  considerably  more  expensive 
than  anticipated  by  the  requester,  in 
which  case  he  shall  notify  the  request- 
■*r  of  the  estimated  cost,  and  ascertain 
whether  the  requester  still  wishes  to 
be  provided  with  a  copy  of  the  infor- 
mation. 

(2)  Where  a  record  Is  to  be  reviewed 
by  the  requester  in  person,  the  disclo- 
sure officer  shall  Inform  the  requester 
In  writing  of:  (I)  The  date  on  which 
the  record  shall  become  available  for 
review,  the  location  at  which  it  may  be 
reviewed,  and  the  hours  for  inspection; 
(ii)  the  type  of  Identification  that 
shall  be  required  in  order  for  him  to 
review  the  record;  (Hi)  such  person's 
right  to  have  a  person  of  his  own 
choosing  accompany  him  to  review  the 
record;  and  (iv)  such  person's  right  to 
have  a  person  other  than  himself 
review  the  record. 

(3)  If  the  requester  seeks  to  Inspect 
the  record  without  receiving  a  copy, 
he  shall  not  leave  OSHRC  premises 
with  the  record  and  shall  sign  a  state- 
ment indicating  he  has  reviewed  a  spe- 
cific record  or  category  of  record. 

(g)  Response  when  compliance  Is  not 
possible.  A  reply  denying  a  written  re- 
quest to  review  a  record  shall  be  In 
writing  signed  by  the  Executive  Direc- 
tor or  other  appropriate  official  and 
shall  be  made  only  If  such  a  record 
does  not  exist  or  does  not  contain  per- 
sonal information  relating  to  the  re- 
quester, or  is  exempt.  This  reply  shall 
include  a  statement  regarding  the  de- 
termining factors  of  denial,  and  the 
right  to  obtain  judicial  review  in  a  dis- 
trict court  of  the  United  States. 

§  2400.7     Psocedures  for  requesting  amend- 
ment. 

(a)  Submission  of  requests  for 
amendment.  Upon  review  of  an  indi- 
viduals  personal  record,  that  individu- 
al may  submit  a  request  to  amend 
such  record.  This  request  shall  be  sub- 
mitted in  writing  to  the  Executive  Di- 
rector and  shall  include  a  statement  of 
the  amendment  requested  and  the  rea- 
sons therefor,  e.g..  relevance,  accuracy, 
timeliness  or  completeness  of  the 
record. 

(b)  Action  to  be  taken  by  the  Execu- 
tive Director.  Upon  receiving  an 
amendment  request,  he  or  she  shall 
promptly: 

(1)  Acknowledge  In  writing  within 
ten  (10)  working  days  the  receipt  of 
the  request. 

(2)  Make  such  Inquiry  as  Is  necessary 
to  determine  whether  the  amendment 
is  appropriate,  and 


(3)  Correct  or  eliminate  any  Infor- 
mation that  Is  found  to  be  Incomplete, 
inaccurate,  not  relevant  to  a  statutory 
purpose  of  OSHRC,  or  not  timely  and 
notify  the  requester  when  this  action 
Is  complete,  or 

(4)  Notify  the  requester  of  a  deter- 
mination not  to  amend  and  of  the  In- 
dividual's right  to  appeal  not  later 
than  thirty  (30)  working  days  after  re- 
ceipt of  a  request  to  amend. 

(c)  Appeal  procedure.  (1)  If  a  request 
to  Inspect,  copy  or  amend  a  record  is 
denied.  In  whole  or  In  part,  or  If  no  de- 
termination Is  made  within  the  period 
prescribed  by  this  part,  the  requester 
may  appeal  to  the  Chairman,  OSHRC, 
1825  K  Street.  N.W..  Washington,  D.C. 
20006. 

(2)  The  requester  shall  submit  his 
appeal  in  writing  within  thirty  (30) 
days  of  the  date  of  denial,  or  within 
ninety  (90)  days  of  such  request  if  the 
appeal  Is  from  a  failure  of  the  Execu- 
tive Director  to  make  a  determination. 
The  letter  of  appeal  should  Include,  as 
applicable: 

(I)  Reasonable  identification  of  the 
record  to  which  access  was  sought  or 
the  amendment  of  which  was  request- 
ed. 

(H)  A  statement  of  the  OSHRC 
action  or  failure  to  act  t>eing  appealed 
and  the  relief  sought. 

(Hi)  A  copy  of  the  request,  the  notifi- 
cation of  denial  and  of  any  other  relat- 
ed correspondence. 

(3)  The  Chairman  shall  make  his 
final  determination  not  later  than 
thirty  (30)  days  from  the  date  of  the 
request,  unless  he  extends  the  time  for 
good  cause  to  be  shown  by  him  but  not 
to  exceed  ninety  (90)  days  from  the 
date  of  the  request.  Any  record  found 
on  appeal  to  be  not  complete,  accu- 
rate, relevant,  or  timely,  shall  within 
thirty  (30)  working  days  of  the  date  of 
such  findings  be  appropriately  amend- 
ed. 

(4)  The  decision  of  the  Chairman 
constitutes  the  final  decision  of 
OSHRC  on  the  right  of  the  requester 
to  inspect,  copy,  change  or  update  a 
record.  The  decision  on  the  appeal 
shall  be  in  writing  and.  in  the  event  of 
a  denial,  shall  set  forth  the  reasons  for 
such  denial  and  state  the  individual's 
right  to  obtain  judicial  review  In  a  dis- 
trict court.  An  indexed  file  of  the 
agency  decisions  on  appeal  shall  be 
maintained  by  the  Executive  Director. 

(d)  Submission  of  statement  of  dis- 
agreement. If  the  final  decision  does 
not  satisfy  the  requester,  any  state- 
ment of  reasonable  length,  provided 
by  that  individual,  setting  forth  a  posi- 
tion regarding  the  disputed  Informa- 
tion, shall  be  accepted  and  Included  in 
the  relevant  personal  record. 

(e)  Availability  of  assistance  in  exer- 
cising rights.  The  Executive  Director 
is  available  to  provide  an  individual 
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with   assistance   in   exercising   rights 
pursuant  this  Part. 

S  2400.8    Schedule  of  fees. 

(a)  Policy.  The  purpose  of  this  sec- 
tion is  to  establish  fair  and  equitable 
fees  to  permit  reproduction  of  records 
for  concerned  individuals. 

(b)  Reproduction.  (1)  For  reproduc- 
ing any  paper  or  micrographic  record 
or  publication,  the  fee  is  $.10  per  page. 
No  charge  shall  be  made  if  the  total 
fee  authorized  by  this  Part  in  compli- 
ance with  a  request  or  series  of  related 
requests  is  less  than  $3.00. 

(2)  OSHRC  shall  not  normally  fur- 
nish more  than  one  copy  of  any 
record. 

(c)  Limitations.  No  fee  shall  be 
charged  to  any  individual  for  the  proc- 
e^  of  retrieving,  or  amending  records. 

9  2400.9     Exemptiong. 

(a)  Subsections  552a  (j)  and  (k)  of 
Title  5.  United  States  Code,  empower 
the  Chairman  to  exempt  systems  of 
records  meeting  certain  criteria  from 
various  other  subsections  of  Section 
552a.  With  respect  to  systems  of  rec- 
ords so  exempted,  nothing  In  this  Part 
shall  require  compliance  with  any  pro- 
visions hereof  implementing  any  sut>- 
sections  of  Section  552a  from  which 
those  systems  may  properly  be  and 
have  been  exempted. 

(b)  [Reserved  for  specific  exemp- 
tions.] 

Signed  this  15th  day  of  January. 
1979. 

I       f       Ray  H.  Darling.  Jr., 
Executive  Secretary. 

IFR  Doc.  79-3071  FUed  1-18-79:  8:45  am] 
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CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2610— INTERIM  REGULATION 
pN  VALUATION  OF  PLAN  BENEFITS 
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Amendriient  Adopting  Additional 
PBGC  Rates 

i^lOENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Amendment  to  the  interim 
regulation. 

SUMMARY:  This  amendment  to  the 
interim  regulation  on  Valuation  of 
Plan  Benefits  prescribes  the  rates  and 
factors  the  Pension  Benefit  Guaranty 
Corporation  (the  "PBGC")  will  use  to 
value  benefits  provided  under  termi- 
nating pension  plans  covered  by  Title 
IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974 
("ERISA").   This  valuation   is  neces- 
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sary  because  under  section  4041  of 
ERISA,  the  PBGC  must  determine 
whether  a  terminating  pension  plan 
has  sufficient  assets  to  pay  all  guaran- 
teed benefits  provided  under  the  plan. 
If  the  assets  are  insufficient,  the 
PBGC  will  pay  the  unfunded  guaran- 
teed benefits  under  the  plan  termina- 
tion insurance  program  established 
under  Title  IV. 

The  interest  rates  and  factors  set 
forth  in  the  regulation  must  be  adjust- 
ed periodically  to  reflect  changes  in  in- 
vestment markets.  This  amendment 
adopts  the  rates  and  factors  applicable 
to  plans  that  terminated  on  or  after 
June  1,  1978.  but  before  September  1, 
1978,  and  will  enable  the  PBGC  to 
value  the  benefits  provided  under 
those  plans. 

EFFECTIVE  DATE:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals,  Staff  Attorney, 
Offic«  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corporation. 
2020  K  Street,  N.W.,  Washington, 
D.C.  20006.  202-254-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1976.  the  Pension 
Benefit  Guaranty  Corporation  (the 
"PBGC")  issued  an  Interim  regulation 
establishing  the  methods  for  valuing 
plan  benefits  of  terminating  plans  cov- 
ered under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  "Act")  (41  FR  48484  et  seq.). 
Specifically,  the  regulation  contains  a 
number  of  formulae  for  valuing  differ- 
ent types  of  benefits.  In  addition,  Ap- 
pendix B  of  the  regulation  sets  forth 
the  various  rates  and  factors  that  are 
to  be  used  in  the  formulae.  Because 
these  rates  and  factors  must  be  reflec- 
tive of  investment  experience,  it  is  nec- 
essary to  update  the  rates  and  factors 
periodically.  When  first  published.  Ap- 
pendix B  contained  rates  and  factors 
to  be  used  to  value  benefits  in  plans 
that  terminated  on  or  after  September 
2,  1974,  but  before  October  1,  1975. 
Subsequently,  the  PBGC  adopted  ad- 
ditional rates  and  factors  for  valuing 
benefits  In  plans  that  terminated  on  or 
after  October  1,  1975,  but  before  June 
1,  1978.  (42  FR  2678  et  seq.,  42  FR 
32777  et  seq.,  42  FR  41858  et  seq..  42 
FR  59753  et  seq.,  43  FR  10559  et  seq., 
43  FR  25337  et  seq.,  43  FR  55240  et 
seq. ). 

On  October  11,  1978.  the  PBGC  pub- 
lished for  comment  in  the  Federal 
Register  rates  and  factors  for  valuing 
benefits  in  plans  that  terminated  on  or 
after  June  1,  1978,  but  before  Septem- 
ber 1,  1978  (43  FR  46868  et  seq.). 

No  comments  were  received  regard- 
ing that  proposed  amendment  to  the 
interim  regulation,  and  accordingly 
the  PBGC  hereby  adopts  the  proposed 
interest  rates  and  factors  without 
changej  i 
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The  PBGC  has  determined  that  this 
proposed  amendment  to  the  Valuation 
of  Benefits  regulation  Is  not  "signifi- 
cant" under  the  criteria  prescribed  by 
Executive  Order  12044.  "Improving 
Government  Regulations,"  43  FR 
12661  (March  24.  1978).  and  the 
PBGC's  Statement  of  Policy  and  Pro- 
cedures implementing  the  Order,  43 
FR  58237  (December  13,  1978):  The 
reasons  for  this  determination  are 
that  this  proposal  Is  not  likely  to  en- 
gender substantial  public  interest  or 
controversy,  does  not  affect  another 
Federal  agency,  and  will  not  have  a 
major  economic  impact.  j    | 

Because  of  the  need  to  provide  Im- 
mediate guidance  for  the  valuation  of 
benefits  in  plans  that  terminated  on  or 
after  June  1.  1978.  but  before  Septem- 
ber 1,  1978,  and  because  no  adjustment 
by  ongoing  plans  Is  required  by  this 
ameodment.  the  PBGC  finds  tliat 
good  cause  exists  for  making  this 
amendment  to  the  interim  regulation 
effective  Immediately. 

In  consideration  of  the  foregoing. 
Part  2610  of  Chapter  XXVI.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  Table  XII  to  Appendix  B 
to  read  as  follows: 

Appendix  B— Interest  Rates  and 
Quantities  Used  To  Value  De- 
ferred Annuities 


XII.  77ie  following  interest  rates  dnd 
quantities  used  to  valiie  benefits  shall 
be  effective  for  plaTis  that  terminate  on 
or  after  June  1,  1978,  but  before  Sep- 
tember 1.  1978. 

I.  Interest  rate  for  valuing  immedi- 
ate annuities.'  An  Interest  rate  of  7V4 
percent  shall  be  used  to  value  inunedi- 
ate  annuities,  to  compute  the  quantity 
"Gy "  In  §  2610.6  and  for  valuing  bpth 
portions  of  a  cash  refund  annuity,  j   ['■ 

II.  Interest  rate  for  valuing  death 
benefits.  An  interest  rate  of  5  percent 
shall  be  used  to  value  death  benefits 
other  than  the  decreasing  term  insur- 
ance portion  of  a  cash  refund  annuity 
pursuant  to  §  2610.8.  j  |; 

III.  Interest  rates  and  quantitUX 
used  for  valuing  deferred  annuities. 
The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§  2610.6: 

(l)k,  =  1.0675 

(2)  k,  =  1.0475 

(3)  k.  =  1.035 
(4)n,  =  7 
(5)n,.10 

(Sees.  4002(bH3).  4041(b).  4P44. 

4062(b)(1)(A).  Pub.  L.  93-406.  88  Stat.  1004. 
1020.  1025-27.  1029  (29  U.S.C.  1302(b)(3), 
1341(b).  1344.  1362(bHlKA)).)  i 


FSKRAl  REGISTER,  VOL  44,  NO.  14— KIDAY,  MNUARY  19,  1979 


3972 

Issued  at  Washington.  D.C..  on  this 
27th  day  of  December  1978. 

Rat  Marshall. 
Chairman,   Board  of  Directors. 
Pension      Benefit      Guaranty 
CorporatioTL 

Issued  on  the  date  set  forth  above. 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  chairman 
to  issue  same. 

Hewhy  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.  79-1891  PUed  1-18-79;  8:45  am) 


[381(>-70-M] 

ntl*  32— National  Defens* 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

[DoO  Instruction  1336.1]' 

PART  45— CERTIFICATE   OF   REfcE ASE 
OR     DISCHARGE     FROM     ACTIVE 
.  DUTY  (DO  FORM  214/5  SERIES) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  new 
procedures  for  the  issuance  of  DD 
Form  214.  Certificate  of  Release  or 
Discharge  from  Active  Duty,  and  DD 
Form  215.  Correction  to  Certificate  of 
Release  or  Discharge  from  Active 
Duty.  The  revised  forms  update  the 
reporting  requirements  of  the  military 
services  and  other  Government  agen- 
cies. The  rule  will  also  provide  the  sep- 
arating member  with  a  more  suitable 
document  for  use  as  a  summary  of 
military  ser\'ice  when  seelting  most 
types  of  civilian  employment,  and  will 
provide  the  military  services  with  a 
consolidated  report  of  the  significant 
aspects  of  the  member's  service.  More- 
over, it  will  provide  the  Veterans  Ad- 
ministration, the  Department  of 
I.at>or,  and  the  State  Directors  of  Vet- 
erans Affairs,  when  requested  by  the 
member,  with  selected  information 
that  will  be  used  in  adjudicating  an  in- 
dividual's claim  for  various  veterans" 
benefits. 

EFFECTIVE  DATE:  July  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTC  G.  A.  Johnson.  USAF.  Office  of 
.  the  Deputy  Assistant  Secretary  of 
Defense  (MPP),  The  Pentagon. 
Room  3C980,  Washington.  D.C. 
20301  (202)  697-9525. 

SUPPLEMENTARY  INFORMATION: 
In  FR  78-19707  appearing  In  the  Fei>- 


'  Copies  may  be  obtained,  if  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue,  Philadelphia, 
PA.  19120.  Attention:  Code  301. 


RULES  AND  REGULATIONS 

ERAL  Register  on  July  18,  1978  (43  FR 
30828),  the  Department  of  Defense 
published  a  notice  of  proposed  rule- 
making concerning  the  reissuance  of 
revised  DD  Forms  214  and  215.  The  re- 
vision of  the  DD  Form  214  eliminates 
the  need  for  issuing  the  certificates 
entitled  "General  Discharge"  (DD 
Form  257),  or  "Discharge  Under  Other 
Than  Honorable  Conditions"  (DD 
Form  794).  when  an  individual  is  dis- 
charged from  active  duty  status.  DD 
Forms  257  or  794,  as  appropriate,  will 
continue  to  t>e  issued  when  a  member 
is  discharged  from  a  reserve  status 
until  other  appropriate  instructions 
are  issued.  The  "Honorable  Discharge 
Certificate"  (DD  Form  256),  will  con- 
tinue to  be  issued  imder  appropriate 
circumstances  upon  completion  of  a 
member's  reserve  obligation.  The  sepa- 
rating member  will  receive  copy  No.  1 
of  the  DD  Form  214  containing  items 
1  through  22.  It  will  be  a  shortened 
version  of  the  form,  eliminating  the 
Special  Additional  Information  section 
that  may  contain  potentially  adverse 
information.  The  member  wUl  also 
have  the  option  of  receiving  copy  No. 
4  which  will  contain  the  Special  Addi- 
tional Information  section.  The  copies 
sent  to  the  Veterans  Administration, 
the  Department  of  Labor,  and  the 
State  Directors  of  Veterans  Affairs, 
will  not  contain  items  25  through  27. 
which  are  intended  for  internal  DoD 
use  only. 

The  member  will  also  have  the 
option  of  requesting  that  a  copy  of 
this  form  be  sent  to  his/her  designat- 
ed State  Director  of  Veterans  Affairs. 
Shading  of  the  form  in  certain  areas, 
spot  carbon,  security  init.  and  im- 
proved storage  requirements  will  serve 
to  deter  its  use  from  unintended  pur- 
poses, and  to  preclude  unauthorized 
alterations.  In  order  to  avoid  unneces- 
sary duplication  of  the  various  pages 
of  the  DD  Form  214.  the  sample  forms 
below  are  limited  to  an  image  of  copy 
No.  2  of  the  eight  page  carbon  set.  a 
DD  Form  214  worltsheet  and  a  sample 
DD  Form  215. 

Comments  Received 

In  response  to  the  proposed  notice 
of  rulemalcing.  the  Department  re- 
ceived comments  from  over  30  organi- 
zations and  individuals,  many  of  which 
were  from  offices  of  State  Directors  of 
Veterans'  Affairs.'  Full  and  careful 
consideration  was  given  to  all  written 
comments  received.  To  accommodate 
substantive  recommendations,  the  rule 
and  DD  Form  214  were  modified  in 
some  instances.  Major  changes  from 
the  proposed  rulemaking  are  discussed 
l)elow.  In  addition,  some  alterations 
were  made  to  promote  consistency  and 
clarity  in  grammar,  vocabulary  and 
style. 


1.  Applicability  and  scope.  $  45.2  was 
extended  to  include  the  U.S.  Coast 
Guard. 

2.  Policy  and  Procedures.  Section 
45.3(b)  was  revised  to  include  a  provi- 
sion whereby  the  Military  Services 
may  also  prescribe  other  circum- 
stances when  a  DD  Form  214  may  be 
issued.  It  also  prescribes  the  format 
for  continuation  sheets,  if  necessary. 
Section  45.3(c)  has  added  a  provision 
that  limits  the  issuance  of  DD  Forms 
214  to  only  those  other  circumstances 
which  may  dictate  the  reissuance  of 
the  form  for  some  other  reason.  Sec- 
tion 45.3(d)  provides  for  the  recording 
of  disability  pay  and  non-pay/excess 
leave  days  in  appropriate  cases,  as  well 
as  annotating  actions  relating  to  dis- 
charge upgrade.  Section  45.3(e)  clari- 
fies the  Issuance  of  DD  Forms  214 
Issued  prior  to  July  1.  1979. 

3.  Responsibilities.  Section  45.4(a) 
prescribes  surprinting  on  DD  Form 
214  and  DD  Form  215. 

One  area  of  comments  that  reflects 
some  misimderstanding  is  the  use  of 
separation  program  designator  (SPD) 
codes.  These  are  generally  a  three  to 
five  position  code  that  Indicates  a  spe- 
cific reason  for  separation  for  ease  of 
computer  input.  They  are  intended  for 
internal  use  by  the  Department  of  De- 
fense in  collecting  data  to  analyze  sta- 
tistical reporting  trends  that  may  in- 
fluence changes  in  separation  policy. 
Trend  analysis  studies  of  cohort  year 
groups  require  matchup  of  individuals 
and  SPD's  between  computer  tapes. 
This  analysis  would  not  be  possible  if 
the  linkage  were  broken.  In  addition, 
the  individual  Identifier-SPD  linkage 
is  key  to  managing  the  Services'  prior 
service  enlistment  programs. 

If  either  the  individual  identifier  or 
SPD  were  deleted  from  the  data 
system  after  a  certain  period  of  time, 
we  would  be  required  to  establish  and 
maintain  two  separate  data  files.  One 
file  would  contain  the  SPD  and  other- 
than-individual  identifier  information; 
the  other  would  contain  individual 
identifiers,  other  information,  but  no 
SPD.  Establishment  of  two  files  to  re- 
place one  would  unnecessarily  increase 
costs,  particularly  when  multiplied  by 
the  number  of  user  files. 

Additionally,  they  may  be  used  to 
identify  individuals  separated  for  a 
specific  reason  if  some  subsequent 
policy  decision  may  affect  them  as  a 
group. 

Without  full  knowledge  of  the  cir- 
cumstances associated  with  an  individ- 
ual's separation,  especially  when  mitt- 
gating  factors  may  be  involved,  indi- 
viduals or  organizations  who  attempt 
to  use  these  codes  as  a  bar  to  prospec- 
tive employment  commit  a  disservice 
to  former  servicemembers. 

The  unique  requirement  associated 
with  military  service  and  a  particular 
individual's  inability  to  cope  in  such 
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an  environment  are  not  necessarily  in- 
dicative of  his/her  potential  within 
the  civilian  sector.  By  not  placing 
these  codes  on  the  original  copy  of  the 
DD  Form  214  given  to  the  member, 
the  Department  is  attempting  to  pre- 
I  elude  their  use  for  unintended  pur- 
I  poses.  These  codes  have  not  been 
placed  on  the  original  copy  since  1974; 
however,  a  cumbersome  administrative 
procedure  has  been  used  to  accomplish 
this  while  using  the  1  November  1972 
edition  of  the  form. 

Accordingly.  32  CFR  Chapter  I  Is 
amended  by  adding  a  new  Part  45, 
reading  as  follows:  i 


Sec. 
46.1 
45.2 
45.3 
45.4 
45.5 


Purpose. 

Applicability  and  scope. 

Policy  and  procedures. 

Responsibilities. 

State  Directors  of  Veterans  Affairs. 


AtTTHORiTY:  Title  10,  U.S.C.  1168  and  972. 

f  45.1     Purpose.  | 

This  Part  prescribes  procedures  con- 
cerning the  preparation  and  distribu- 
tion of  revised  DD  Form  214  to  com- 
port with  the  requirements  of  10 
U.S.C.  1168.  972.  and  DoD  Directive 
1332.14,  "Enlisted  Administrative  Sep- 
arations," December  29.  1976.  and  the 
control  and  publication  of  separation 
program  designators  (SPDs).        < 

i  45.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  Military  Services,  the  Orga- 
nization of  the  Joint  Chiefs  of  Staff, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components"). 
The  term  "Military  Services,"  as  used 
here,  refers  to  the  Army,  the  Navy, 
the  Air  Force,  the  Marine  Corps  and, 
by  agreement  with  the  Department  of 
Transportation,  to  the  Coast  Guard. 

(b)  Its  provisions  include  procedures 
on  the  preparation  and  distribution  of 
DD  Forms  214,  214-ws.  and  215  (enclo- 
sures 1,  2  and  3)  which  record  and 
report  the  transfer  of  or  separation  of 
military  personnel  from  a  period  of 
active  duty. 

Note.— Computer  generated  formats  are 
acceptable  substitutes  provided  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs,  and  Logistics)  approval  is  obtained. 

DD  Forms  214  and  215  (or  their  substi- 
tutes) will  provide: 

(1)  77ie  Military  Services  with  a 
source  of  Information  relating  to  mili- 
tary personnel  for  administrative  pur- 
poses, and  for  making  determinations 
of  eligibility  for  enlistment  or  reenllst- 
ment. 

(2)  The  servicememher  with  a  brief. 
Clear-cut  record  of  the  member's  active 
service  with  the  Armed  Forces  at  the 
time  of  transfer,  release,  or  discharge, 
or  when  the  member  changes  status  or 
component  while  on  active  duty. 
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(3)  Appropriate  governmental  agen- 
cies with  an  authoritative  source  of  in- 
formation which  they  require  In  the 
administration  of  Federal  and  State 
laws  applying  to  personnel  who  have 
been  discharged,  otherwise  released, 
or  transferred  to  a  Reserve  component 
of  the  Military  Services. 

(c)  Its  provisions  include  procedures 
on  the  control  and  distribution  of  all 
lists  of  SPDs.  ^ 

S  45.3    Policy  and  procedures. 

(a)  Administrative  Issuance  or  Reis- 
suance of  DD  Forms  214  and  215. 

(1)  The  DD  Form  214  will  normally 
be  issued  by  the  command  from  which 
the -member  was  separated.  In  those 
instances  where  a  DD  214  was  not 
issued,  the  Services  concerned  may  es- 
tablish procedures  for  administrative 
issuance. 

(2)  The  DD  Form  214.  once  issued, 
will  not  be  reissued  except: 

(i)  When  directed  by  appropriate  ap- 
pellate authority.  Executive  Order  or 
by  the  Secretary  concerned. 

(ii)  When  it  Is  determined  by  the 
Service  concerned  that  the  original 
DD  Form  214  cannot  be  properly  cor- 
rected by  issuance  of  a  DD  Form  215 
or  If  the  correction  would  require  Issu- 
ance of  more  than  two  DD  Forms  215. 

(Hi)  When  two  DD  Forms  215  have 
been  issued  and  an  additional  correc- 
tion is  required. 

(3)  Whenever  a  DD  Form  214  is  ad- 
ministratively issued  or  reissued,  an 
appropriate  entry  stating  that  fact 
and  the  date  of  such  action  will  be 
made  in  Block  18,  Remarks,  of  the  DD 
Form  214  unless  the  appellate  authori- 
ty, Executive  Order,  or  Secretarial  di- 
rective specifies  otherwise. 

(b)  The  Military  Services  will  ensure 
that  every  member  (except  as  limited 
in  §  45.3(b)(2).  and  excluding  those 
listed  in  545.3(c))  being  separated 
from  the  Military  Services  is  given  a 
completed  DD  Form  214  describing 
relevant  data  regarding  the  member's 
service,  and  the  circimistances  of  ter- 
mination. DD  Form  214  may  also  be 
issued  under  other  circumstances  pre- 
scribed by  the  Military  Service  con- 
cerned. A  continuation  sheet,  if  re- 
quired, will  be  bond  paper,  and  will 
reference:  the  DD  Form  214  being  con- 
tinued, information  from  blocks  1 
through  4;  the  appropriate  block(s) 
being  continued:  the  member's  signa- 
ture, date;  and  the  authorizing  offi- 
cial's signature.  DD  Forms  214  are  not 
Intended  to  have  any  legal  effect  on 
termination  of  the  member's  service. 

( 1 )  Release  or  Discharge  from  Active 
Service,  (i)  The  original  of  DD  Form 
214  showing  separation  from  a  period 
of  active  service  with  a  Military  Serv- 
ice, Including  release  from  a  statius 
that  is  legally  determined  to  be  void, 
will  be  physically  delivered  to  the  sep- 
aratee prior  to  departure  from  the  sep- 


H 

3973 


aratlon  activity  (a)  on  the  effective 
date  of  separation;  or  (6)  on  the  date 
authorized  travel  time  commences. 

(A)  Copy  No.  4,  containing  the  statu- 
tory or  regulatory  authority,  reenllst- 
ment  eligibility  code,  SPD  code,  and 
narrative  reason  for  separation  also 
will  be  physically  delivered  to  the  sep- 
aratee prior  to  departure,  if  he/she  so 
requests  by  Initialing  Block  30, 
Member  Requests  Copy  4. 

(B)  Remaining  copies  of  DD  Form 
214  will  be  distributed  oa  the  day  fol- 
lowing the  effective  date  of  separation 
(see  §  45.3(e)). 

(ii)  When  separation  I^  effected 
under  emergency  conditions  which 
preclude  physical  delivery,  or  when 
the  recipient  departs  in  advance  of 
normal  departure  time  (e.g.,  on  leave 
in  conjunction  with  retirement;  or  at 
home  awaiting  separation  for  disabil- 
ity), the  original  DD  Form  214  will  be 
mailed  to  the  recipient  on  the  effec- 
tive date  of  separation. 

(ill)  If  the  separation  activity  is 
unable  to  complete  all  Items  on  the 
DD  Form  214.  the  form  will  be  pre- 
pared as  completely  as  possible  and  de- 
livered to  the  separatee.  The  separatee 
will  be  advised  (a)  that  a  DD  Form  215 
will  be  Issued  by  the  Military  Service 
concerned  when  the  missing  informa- 
tion becomes  available;  and  (6)  that  it 
will  not  be  necessary  for  the  separatee 
to  request  a  DD  Form  215  for  such  in- 
formation (see  8  45.3  (eK3». 

(Iv)  If  an  optical  character  recogni- 
tion format  Is  utilized  by  a  Military 
Service,  the  first  carbon  copy  of  the 
document  will  be  physically  delivered 
or  mailed  to  the  separatee  as  pre- 
scribed in  subparagraphs  (1)  (I),  (ii) 
and  (Hi)  of  this  paragraph. 

(2)  Release  from  Active  Duty  for 
Training  or  Full  Time  Training  Duty. 
Personnel  being  separated  from  a 
period  of  active  duty  for  training  or 
full-time  training  duty  will  be  fur- 
nished a  DD  Form  214  only  when  they 
have  served  90  days  or  more.  However, 
personnel  being  separated  for  physical 
disability,  and  those  serving  under  spe- 
cial active  duty  for  training  programs 
of  the  NationaJ  Guard  or  Reserve  will 
be  furnished  a  DD  Form  214,  regard- 
less of  the  length  of  time  served  on 
active  duty. 

(3)  Continuing  on  Active  Duty. 
Members  who  change  their  status  or 
component  as  outlined  below,  while 
they  are  serving  on  active  duty  will  t)e 
provided  a  completed  DD  Form  214 
upon: 

(i)  Discharge  for  immediate  enlist- 
ment or  reenllstment  (optional— at  the 
discretion  of  the  Military  Services). 
However.  Military  Services  not  provid- 
ing the  DD  Form  214  will  Issue 
instructions  requiring  those  military 
offices  which  maintain  a  member's 
records  to  provide  necessary  Service 
data  to  the  member  for  application  to 
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appropriate  civilian  individuals, 
groups,  and  governmental  agencies. 
Such  data  will  include  Service  compo- 
nent, entry  date  and  grade. 

(11)  Termination  of  enlisted  status  to 
accept  an  appointment  to  warrant  or 
commissioned  officer  grade. 

(lii)  Termination  of  a  temporary  ap- 
pointment to  accept  a  permanent  war- 
rant or  commission  in  the  Regular  or 
Reserve  components  of  the  Armed 
Forces. 

(iv)  Termination  of  an  officer  ap- 
pointment In  one  of  the  Military  Ser\'- 
ices  to  accept  appointment  In  another 
Service. 

(c)  DD  Form  214  need  not  be  pre- 
pared for.  (1)  Personnel  found  dis- 
qualified upon  reporting  for  active 
duty  and  who  do  not  enter  actively 
upon  duties  in  accordance  with  orders. 

(2)  Personnel  whose  active  duty, 
active  duty  for  training,  or  full-time 
training  duty  is  terminated  by  death. 

(3)  Personnel  being  removed  from 
the  Temporary  Disability  Retired  List. 

(4)  EInlisted  personnel  receiving  tem- 
porary appointments  to  warrant  or 
commissioned  officer  grades. 

(5)  Personnel  whose  temporary  war- 
rant or  commissioned  officer  status  Is 
terminated  and  who  remain  on  active 
duty  to  complete  an  enlistment. 

(6)  Personnel  who  terminate  their 
Reserve  component  status  to  integrate 
Into  a  Regular  component. 

(7)  Personnel  separated  or  dis- 
charged who  have  been  furnished  a 
prior  edition  of  this  form,  unless  that 
form  is  in  need  of  reissuance  for  some 
other  reason. 

(d)  Preparation.  The  Military  De- 
partments will  issue  instructions  gov- 
erning the  preparation  of  DD  Form 
214.  consistent  with  the  following: 

(1)  DD  Form  214  is  an  important 
record  of  service  which  must  be  pre- 
pared accurately  and  completely.  Any 
unavoidable  corrections  and  changes 
made  in  the  unshaded  areas  of  the 
form  during  preparation  shall  be  neat, 
legible  and  initialed  on  all  copies  by 
the  authenticating  official.  The  recipi- 
ent will  be  informed  that  making  any 
unauthorized  change  or  alteration  of 
the  form  will  render  it  void. 

(2)  Since  DD  Form  214  is  often  used 
by  civilian  personnel,  abbreviations 
should  be  avoided. 

(3)  Copies  of  DD  Form  214  transmit- 
ted to  various  governmental  agencies 
shall  t)e  legible,  especially  those  pro- 
vided to  the  Veterans  Administration 
and  the  Department  of  Labor. 

(4)  The  authority  for  a  member's 
transfer  or  discharge  will  be  cited  by 
reference  to  the  appropriate  Military 
Service  regulation,  instruction,  or 
manual,  followed  by  the  appropriate 
separation  program  designator  on 
copies  2,  4,  7  and  8  only.  A  narrative 
description  to  identify  the  reason  for 


transfer  or  separation  will  not  be  used 
on  copy  1. 

(5)  To  assist  the  former  service- 
member  in  employment  placement 
and  Job  counseling,  formal  inservice 
training  courses  successfully  complet- 
ed during  the  period  covered  by  the 
form  will  be  listed  in  Block  14.  Mili- 
tary Education:  e.g.,  medical,  dental, 
electronics,  supply,  administration, 
persormel  or  heavy  equipment  oper- 
ations. Training  courses  for  combat 
skills  will  not  be  listed.  See  1978  Guide 
to  the  E\'aluation  of  Educational  Ex- 
periences in  the  Armed  Services,  pub- 
lished by  the  American  Council  on 
Education,  for  commonly  accepted 
course  titles  and  abbreviations. 

(6)  For  the  purpose  of  reemploy- 
ment rights  (DoD  Directive  1205.12 
"Assistance  to  be  Provided  members  of 
the  Armed  Forces  In  Exercising  Reem- 
ployment Rights  for  Obtaining  Ebn- 
ployment  or  Training,"  January  15. 
1969).  all  extensions  of  service,  except 
those  under  10  U.S.C.  972,  are  consid- 
ered to  be  at  the  request  and  for  the 
convenience  of  the  Government.  In 
these  cases.  Block  18  of  DD  Form  214 
will  be  annotated  to  indicate  "Exten- 
sion of  Service  was  at  the  request  and 
for  the  convenience  of  the  Govern- 
ment." 

(7)  When  one  or  more  of  the  data 
items  on  the  DD  Form  214  are  not 
available  and  the  document  is  issued 
to  the  separatee,  the  applicable 
block(s)  will  be  annotated  "See  Re- 
marks." In  such  cases.  Block  18  will 
contain  the  entry  "DD  Form  215  will 
be  issued  to  provide  missing  informa- 
tion." When  appropriate.  Block  18  will 
sdso  reflect  the  amount  of  disability 
pay.  and  the  inclusive  dates  of  any 
non-pay /excess  leave  days. 

(8)  Authorizing  official  (E-7.  GS-7 
or  above)  will  sign  the  original  in  ink 
ensuring  that  the  signature  is  legible 
on  all  carbon  copies.  If  not.  a  second 
signature  may  be  necessary  on  a  subse- 
quent carbon  copy. 

(9)  The  following  are  the  only  au- 
thorized entries  in  Block  24,  Character 
of  Service,  as  appropriate:  "Honorable, 
Under  Honorable  Conditions  (Gener- 
al), Under  Other  Than  Honorable 
Conditions,  Bad  Conduct,  or  Dishonor- 
able." When  a  discharge  has  been  up- 
graded, the  DD  Form  214  will  be  anno- 
tated on  copies  2  through  8  in  Block 
18  to  indicate  the  character  of  service 
has  been  upgraded:  the  date  the  appli- 
cation for  upgrade  was  made:  and  the 
effective  date  of  the  corrective  action. 

(e)  Distribution.  The  Military  Serv- 
ices will  prescrit)e  procedures  govern- 
ing the  distribution  of  copies  of  the 
DD  Forms  214  and  215,  consistent 
with  their  internal  requirements,  and 
the  following: 

a)  DD  Form  214— (i)  Copy  No.  1 
lorifnnal).  To  the  member. 


(ii)  Copy  No.  2.  To  be  used  as  the 
Military  Services'  record  copy. 

(ill)  Copy  No.  3.  To  the  Veterans  Ad- 
ministration. Data  Processing  Center 
(214),  1614  ^  E.  Woodward  Street. 
Austin,  Texas  78772.  A  reproduced 
copy  will  also  be  provided  to  the  hospi- 
tal with  the  medical  records  if  the  in- 
dividual is  transferred  to  a  VA  hospi- 
tal. If  the  Individual  completes  VA 
Form  21-526e.  "Veterans  Application 
for  Compensation  or  Pension  at  Sepa- 
ration from  Service,"  include  a  copy  of 
the  DD  Form  214  with  medical  records 
forwarded  to  the  VA  regional  office 
having  Jurisdiction  over  the  member's 
permanent  address.  When  an  individu- 
al is  in  Service  and  enlisting  or  reen- 
listing  in  an  active  duty  status  or  oth- 
erwise continuing  on  active  duty  in  an- 
other status,  copy  No.  3  will  not  be 
forwarded  to  the  VA. 

(Iv)  Copy  No.  4.  To  the  member.  If 
the  memt)er  so  requested  by  having 
initialed  Block  30.  If  the  member  does 
not  request  this  copy,  it  may  be  re- 
tained in  the  master  military  person- 
nel record,  to  be  available  in  case  the 
member  requests  a  copy  later. 

(v)  Copy  No.  5.  To  the  UJ5.  Depart- 
ment of  Labor,  Unemployment  Insur- 
ance Systems  Design  Center.  P.O.  Box 
44246.  Capitol  Station,  Baton  Rouge. 
Louisiana  70804. 

(vi)  Copy  No.  6.  To  the  appropriate 
State  Director  of  Veterans  Affairs  (see 
§45.5).  if  the  member  so  requested  by 
having  checked  "Yes"  in  Block  20. 
"Member  Requests  Copy  Be  Sent  to 
Director  of  Veterans  Affairs."  The 
member  must  specify  the  State.  If  the 
member  does  not  request  the  copy  be 
mailed.  It  may  be  utilized  as  prescribed 
by  the  Military  Service  concerned. 

(vii)  Copies  No.  7  and  8.  To  be  dis- 
tributed in  accordance  with  regula- 
tions issued  by  the  Military  Service 
concerned. 

(vill)  Additional  Copy  Requirements. 
Discharged  Allen  Deserters.  Provide 
one  reproduced  copy  of  Copy  No.  1  to 
the  U.S.  Department  of  State,  Visa 
Office— SCA/VO.  State  Annex  No.  2. 
Washington.  D.C.  20520  to  assist  the 
Visa  Office  in  precluding  the  unwar- 
ranted issuance  of  visas  to  discharged 
and  alien  deserters  in  accordance  with 
DoD  Directive  1325.2',  "Desertion  and 
Unauthorized  Absenteeism."  February 
10.  1977.  Place  of  birth  will  be  entered 
in  Block  18. 

(2)  DD  Form  214  ws.  Utilized  to  fa- 
cilitate the  preparation  of  DD  Form 
214.  The  document  will  be  used  and 
disposed  of  in  accordance  with  regula- 
tions issued  by  the  Military  Service 
concerned. 

(3)  DD  Form  21 S.  Utilized  to  correct 
errors  in  DD  Form  214  discovered 
after  the  original  has  been  delivered 
and/or  distribution  of  copies  of  the 
form  has  been  made,  and  to  furnish  to 
separatee    information    not    available 
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When  the  DD  Form  214  was  prepared. 
The  distribution  of  DD  Form  215  will 
be  identical  to  the  distribution  of  DD 
Form  214. 

(4)  Requests  for  Copies  of  DD  Form 
214  Subsequent  to  Separation.  Agen- 
cies maintaining  a  separatee's  DD 
Form  214  will  provide  a  copy  only 
upon  written  request  by  the  member. 
Agencies  will  provide  the  member  with 
1  copy  with  the  Special  Additional  In- 
formation section,  and  1  copy  with 
that  information  deleted.  In  the  case 
of  DD  Forms  214  Issued  prior  to  1  July 
1979,  agencies  will  provide  the  member 
with  1  copy  containing  all  Items  of  in- 
formation completed,  and  1  copy  with 
the  following  items  deleted  from  the 
form:  Specific  authority  and  narrative 
reason  for  separation,  reenlistment  eli- 
gibility code,  and  separation  program 
designator/number. 

(i)  In  those  cases  where  the  member 
has  supplied  an  authorization  to  pro- 
vide a  copy  of  the  DD  Form  214  to  an- 
other individual  or  group,  the  copy 
furnished  will  not  contain  the  Special 
Additional  Information  section  or,  in 
the  case  of  DD  Forms  issued  prior  to  1 
July  1979,  those  items  listed  in  d., 
above. 

(Ii)  A  copy  will  be  provided  to  au- 
thorized personnel  for  official  pur- 
poses only. 

(f)  Procurement  Arrangements  for 
procurement  of  DD  Forms  214,  214-ws, 
and  215  will  be  made  by  the  Military 
Services. 

(g)  Modification  of  Forms.  The 
modification  of  the  content  of  format 
of  DD  Forms  214,  214-ws,  and  215  may 
not  be  accomplished  without  prior  au- 
thorization of  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  (ASD(MRA&L)). 
Requests  to  add  or  delete  information 
will  be  coordinated  with  the  other 
Military  Services  in  writing,  prior  to 
submission  to  the  ASD(MRA&L).  If  a 
Military  Service  uses  computer  capa- 
bility to  generate  forms,  the  items  of 
information  may  be  rearranged. 

S  45.4    Resporuibilites. 

(a)  The  DD  Forms  214  and  215  are  a 
source  of  significant  and  authoritative 
information  used  by  civilian  and  gov- 
ernmental agencies  to  validate  veteran 
eligibility  for  benefits.  As  such,  they 
are  valuable  forms,  and  therefore,  vul- 
nerable for  fraudulent  use.  Since  they 
are  sensitive,  the  forms  must  be  safe- 
guarded at  all  times.  They  will  be 
transmitted,  stored,  and  destroyed  in  a 
manner  which  will  prevent  unauthor- 
ized use.  The  Military  Services  will 
issue  instructions  consistent  with  the 
following: 

(1)  All  DD  Forms  214  will  be  sur- 
printed  with  a  reproducible  screen  tint 
using  appropriate  security  ink  on 
blocks  1,  3,  4,  12  and  18  through  30.  In 
addition  blocks  1,  3,  5  and  7  of  the  DD 
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Form  215  will  be  similarly  surprinted 
to  make  alterations  readily  discernible. 
No  corrections  will  be  permitted  in  the 
screened  areas. 

(2)  All  forms  will  be  secured  after 
duty  hours. 

(3)  All  obsolete  forms  will  be  de- 
stroyed. 

(4)  All  forms  to  be  discared,  includ- 
ing those  which  are  blank  or  partially 
completed,  and  reproduced  copies  of 
DD  Form  214,  will  be  destroyed.  No 
forms  will  be  discared  intact. 

(5)  Blank  forms  given  to  personnel 
for  educational  or  instructional  pur- 
poses, and  forms  maintained  for  such 
use,  are  to  be  clearly  voided  in  an  un- 
alterable maimer. 

(6)  The  commander  or  commanding 
officer  of  each  unit  or  activity  author- 
ized to  ussue  DD  Form  214  will  ap- 
point. In  writing,  a  commissioned  offi- 
cer, warrant  officer,  enlisted  member 
(grade  E-7  or  above),  or  DoD  civilian 
(GS-7  or  above)  who  will  requisition, 
control,  and  issue  blank  DD  Forms  214 
and  215. 

(7)  The  Military  services  will  moni- 
tor the  use  of  DD  Form  214  and  review 
periodically  its  Issuance  to  insure  com- 
pliance with  procedures  for  safeguard- 
ing. 

(b)  The  DD  Form  214-ws  will  contain 
the  word  "WORKSHEET"  on  the 
body  of  the  Form.  This  DD  Form  214- 
ws  will  be  treated  in  the  same  manner 
as  the  DD  Form  214. 

(c)  The  Military  Services  will  Issue 
appropriate  instructions  to  separation 
activities  stressing  the  ImpwrtAnce  of 
the  DD  Forms  214  and  215  in  obtain- 
ing veterans  benefits,  reemployment 
rights  and  unemployment  insurance. 

(d)  Standard  separation  program 
designator  (SPD)  codes  for  officer  and 
enlisted  persormel  developed  under 
the  provisions  of  DoD  Instruction 
5000.12, '  "Data  Elements  and  Data 
Codes  ■  Standardization  Procedures," 
April  27,  1965  are  published  In  DoD 
Manual  5000. 12-M, »  "Manual  for 
Standard  Data  Elements,"  March  I, 
1970. 

(1)  Requests  to  add,  change,  or 
delete  an  SPD  code  shall  be  forwarded 
by  the  DoD  Component  concerned 
with  appropriate  justification  to  the 
Assigned  Responsible  Agency  account- 
able for  evaluating,  recommending  ap- 
proval of,  and  maintaining  such  codes: 

Department  of  the  Navy,  Bureau  of  Naval 
Personnel,  (PiaiS  3).  Washington.  D.C. 
20370 

(2)  Requests  to  add,  change,  or 
delete  an  SPD  code  will  be  submitted 
in  accordance  with  section  V.,  DoD  In- 
struction 5000.12. '  with  prior  written 
approval  by  the  ASD{MRA&L),  or 
his/her  designee. 

(e)  All  lists  of  SPD  codes,  including 
supplemental  lists,  published  by  the 


•Copies  may  be  obtained,  if  needed, 
through  normal  military  publication  chan- 
nels. 
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DoD  Components  will  be  stamped 
"For  Official  Use  Only"  and  will  not 
be  furnished  to  any  agency  or  individ- 
ual outside  the  Department  of  De- 
fense. 

(1)  Appropriate  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
522,  as  amended  by  Pub.  L.  93-502  will 
be  used  to  deny  the  release  of  the  lists 
to  the  public.  An  Individual  being  sep- 
arated or  discharged  is  entitled  access 
only  to  his/her  SPD  code.  It  is  not  in- 
tended that  these  codes  stigmatize  an 
individual  in  any  manner.  They  are  in- 
tended for  internal  use  by  the  Depart- 
ment of  Defense  in  collecting  data  to 
analyze  statistical  reporting  trends 
that  may,  in  turn,  influence  changes 
in  separation  policy. 

(2)  Agencies  or  individuals  who  come 
into  the  possession  of  these  lists  are 
cautioned  on  their  use  because  a  par- 
ticular list  may  be  outdated  and  not 
reveal  correctly  the  full  circimistances 
relating  to  an  individual's  separation 
or  discharge. 

§  45.5    State  Directors  of  Veterans  Affairs. 
Alabama 

Director.  Department  of  Veterans  Affairs. 
P.O.  Box  1509,  Montgomery,  AL  36106. 

Alaska 

Director,  Division  of  Veterans  Affairs, 
Pouch  DA  Juneau.  AK  99801. 

Arizona 

Director,  Department  of  Economic  Security, 
P.O.  Box  6123.  Phoenix,  AZ  85005. 

,    j  AaxAHSAa 

Director,  Veterans  Service  Office,  1200  West 
3rd,  Uttle  Rock,  AR  72201. 

I  i    I     I       Caljfoiuiia      J 

EMrector,  Department  of  Veterans  Affairs. 
P.O.  Box  1559.  Sacramento.  CA  95807. 

I     I        Colorado 

Director,  Veterans  Affairs  Section,  Depart- 
ment of  Social  Services,  1575  Sherman 
Street— Rm  103,  Denver,  CO  80203. 

I     CoiriracTicuT  i 

Commandant,  Veterans  Home  and  Hospital. 
287  West  Street,  Rocky  Elill,  CI  06067. 

Ill        Delawakk 

Director,  Veterans  Services  Dl\'lsion.  De- 
partment of  Finance,  Emily  P.  Bissell  Hos- 
pital, 3000  Newport  Gap  Pike  Bldg.,  Wil- 
mington, DE  19808. 

District  or  Columbia  I 

Chief,  Office  of  Veterans  Affairs,  941  N. 
Capitol  St.,  N.E..  Room  1211  F.  Washing- 
ton, DC.  20421. 

Florida 

Director.  Division  of  Veterans  Affairs.  P.O. 
Box  1437.  St.  Petersburg.  PL  33731. 

I  I   j,   J       Georgia 

Director.  Department  of  Veterans  Service. 
Veterans  Bldg..  State  Capitol.  Atlanta.  GA 
30334.  , 
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Hawaii 


Director,  Department  of  Social  Ser\nces. 
Veterans  ^Pfairs  Section.  P.O.  Box  339. 
HonolaHb-«I  96809. 

Idaho 

Director.  Division  of  Veterans  Senices.  P.O. 
Box  7765.  Boise.  ID  83707. 

iLUlfOIS 

Director.  Department  of  Veterans  Affairs. 
P.O.  Box  5054.  126  W.  Jefferson  Street. 
Springfield.  IL  62705. 

Indiana 

Director.  Department  of  Veterans  Affairs. 
707  State  Office  Building,  100  N.  Senate 
Bldg..  Indianapolis.  IN  46204. 

Iowa 

Executive  Secretary.  Bonus  Board.  State 
Capitol.  Des  Moines.  lA  50319. 

JCansas 

Executive  Director.  Veterans  Commission 
Division.  Department  of  Human  Re- 
sources. 701  Jackson  Street.  Topelca.  KS 
66603. 

Kewtucky 

Manager.  Kentucky  Center  for  Veterans  Af- 
fairs. 600  Federal  Place— Rm  136J.  Louis- 
ville, KY  40202. 

LOITISIANA 

Director.  Department  of  Veterans  Affairs. 
4th  Floor.  Old  State  Capitol.  Baton 
Rouge,  LA  70801. 

Maine 

Commissioner,  Bureau  of  Veterans  Services. 
Camp  Keys.  Augusta.  ME  04333. 

MARYI.AND 

Director.  Veterans  Commission.  113  Federal 
Bldg.— Rm  G-07.  31  Hopkins  Plaza.  Balti- 
more, MD  21201. 

Massachusetts 

Commissioner  of  Veterans  Services,  100 
Cambridge  St..  Rm  1002.  Leverett  Salton- 
stall  Bldg..  Boston.  MA  02202. 

Michigan 

Executive  Secretary,  Veterans  Trust  Fund. 
3500  N.  Logan  St.,  Rm  379.  Lansing.  MI 
48913. 

Minnesota 

Commissioner.  Department  of  Veterans  Af- 
fairs. Veterans  Senice  Building.  St.  f*aul. 
MN  55155. 

Mississippi 

Commissioner.  Veterans  Affairs  Commis- 
sion. 637  North  President  St.,  Jackson.  MS 
39202. 
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Missouai 

Director,  Division  of  Veterans  Affairs,  P.O. 
Drawer  147.  Jefferson  City,  MO  65101. 

Montana 

Administrator.  Veterans  Welfare  Commis- 
sion. P.O.  Box  1702.  Helena.  MT  59601. 

Nebraska 

Director.  Department  of  Veterans  Affairs. 
First  Floor.  State  Capitol.  Lincoln.  NE 
68509. 

Nevada 

Commissioner.  Veterans  Affairs,  1201  Ter- 
minal Way.  Reno.  NV  89502. 

New  Hampshire 

Director.  State  Veterans  Council.  100  State 
House  Annex.  Concord.  NH  03301. 

New  Jersey 

Director.  Division  of  Veterans  Programs  & 
Special  Services.  143  E.  SUte  Street,  P.O. 
Box  1237.  Trenton.  NJ  08608. 

New  Mexico 

Director.  Veterans  Service  Commi-ssion,  P.O. 
Box  2324,  Santa  Fe.  NM  87503. 

New  York 

Director.  Division  of  Veterans  Affairs.  13th 
Floor.  Empire  State  Plaza.  Agency  Build- 
ing. No.  4.  Albany,  NY  12223. 

North  Carolina 

Director,  Department  of  Veterans  Affairs. 
227  E.  Edenton  Street.  Raleigh.  NC  27601. 

North  Dakota 

Commi.ssioner.  Department  of  Veterans  Af- 
fairs. P.O.  Box  1287.  Fargo.  ND  58102. 

Ohio 

Chief.  Division  of  Soldiers  Claims  St  Veter- 
ans Affpirs.  11  State  House  Annex,  Colum- 
bus. OH  43215. 

Oklahoma 

Director.  Department  of  Veterans  Affairs. 
•  P.O.  Box  53067.  Capitol  SUtlon,  Oklaho- 
ma City.  OK  73105. 

Oregon 

Director.  Department  of  Veterans  Affairs. 
1225  Perry  Street,  S.E.,  Salem.  OR  97310. 

Pennsylvania 

Deputy  Adjutant  General,  of  Veterans  Af- 
fairs &  Assistance.  Fort  Indiantown  Gap. 
Annville.  PA  17003. 

Puerto  Rico 

Director.  Veterans  Office.  1332  Jesue  T. 
Pinero  Avenue.  Puerto  Nuevo.  PR  00921. 


Rhode  Island 

Chief.  Soldiers  Welfare  Services.  46  AtX)m 
Street.  Providence.  RI  02903.    . 

South  Carolina 

Director.  Department  of  Veterans  Affairs. 
227  Brown  Building.  1205  Pendleton 
Street.  Columbia.  SC  29201. 

South  Dakota 

Director.  Division  of  Veterans  Affairs.  P.O. 
Box  298.  State  Capitol  Building.  Pierre. 
SD  57501. 

Tennessee 

Commi.ssioner.  Department  of  Veterans  Af- 
fairs. 215  8th  Avenue.  North.  Nastiville. 
TN  37203. 

Texas 

Director.  Veterans  Affairs  Commission.  Box 
12277.  Capitol  Station.  Austin.  TX  78711. 

Utah 

Director.  Department  of  Social  Ser\'ice«. 
Office  of  Veterans  Affairs.  150  West 
North  Temple.  P.O.  Box  2500.  Salt  Laiie 
City.  UT  84110. 

Vermont 

Director.  State  Veterans  Affairs  Section. 
City  Hall.  Main  Street.  Montpelier.  VT 
05602. 

Virginia 

Director.  Division  of  War  Veteran  Claims. 
210  Franklin  Road.  S  W..  Roanoke.  VA 
24011. 

Virgin  Islands 

EMrector.  Department  of  Veterans  Affairs. 
P.O.  Box  708.  Christiansted.  St.  Croix.  VI 
00820. 

Washington 

Director.  Department  of  Veterans  Affairs. 
P.O.  Box  9778  Olympla.  WA  95804. 

West  Virginia 

Director.  Department  of  Veterans  Affairs. 
612  Atlas  Building.  Charleston.  WV  25301. 

Wisconsin 

Secretary.  Department  of  Veterans  Aftairs. 
77  North  Dickinson  Street.  Madison.  WI 
53702. 


Wyoming 

No  DVA. 
January  16,  1979. 

Maurice  W.  Roche. 
Director,  Correspondence  and  Direc- 
tives,     Washington     Headquarters 
Services.  Department  of  Defense. 
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[4110-08-M] 

Title  42— Public  Health 

CHAPTER  i— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  52h— SCIENTIFIC  PEER  REVIEW 
OF    RESEARCH    GRANT    APPLICA- 
TIONS  AND   RESEARCH   AND   DE- 
VELOPMENT CONTRACT  PROJECTS 
Correction 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Correction  of  Rules  and 
Regulations. 

SUNfMARY:  HEW  corrects  the  Regu- 
lation published  in  the  Federal  Regis- 
Ttk  February  24,  1978  (43  FR  7861,  FR 
Doc.  78-4441).  In  that  publication,  the 
effective  date  was  erroneously  listed  as 
October  1,  1977.  The  effective  date 
should  have  read  February  24,  1978. 
the  date  of  publication  in  the  Federal 
Register. 

EFFECTIVE  DATE:  This  correction  is 
effective  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  William  H.  Goldwater,  Collabo- 
rative Programs  Policy  Officer,  Na- 
tional Institutes  of  Health,  OCR, 
Building  1,  Room  113,  9000  Rockville 
Pike,  Bethesda.  Md.  20014,  (301) 
496-2241. 

Dated:  January  12,  1979. 

L.  David  Taylor, 
Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
tFR  Doc.  79-2070  filed  1-18-79;  8:45  am] 


[4nO-35-M]  ' 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUBCHAPTER  B— MEDICARE  PROGRAM 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Subpart  D — Principle*  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-based  Physi- 
cians 


RULES  AND  REGULATIONS 

Depreciation:  Allowance  for 
Depreciation  Based  on  Asset  Costs 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  rule. 

SUMMARY:  Current  regulations  deal- 
ing with  the  computation  of  gains  and 
losses  on  disposal  of  depreciable  assets 
are  being  amended.  These  amend- 
ments specify  the  Medica^e^st  ac- 
counting treatment  of  gainsand  losses 
arising  from  both  voluntary  and  invol- 
untary disposal  of  assets.  The  amend- 
ments preclude  immediate  reimburse- 
ment for  substantial  losses  resulting 
from  the  premature  and  voluntary 
demolition  or  abandonment  of  depre- 
ciable assets.  These  amendments  also 
include  rules  for  determining  the 
useful  lives  of  depreciable  assets  and 
provide  that  estimated  useful  lives 
may  not  be  shortened  for  such  reasons 
as  anticipated  early  disposal  of  assets 
or  termination  from  the  Medicare  pro- 
gram. The  new  provisions  are  Intended 
to  assure  that  depreciation  allowed 
under  Medicare  accurately  reflects 
providers'  costs  of  using  assets  for  pa- 
tient care. 

EFFECTIVE  DATE:  These  amend- 
ments become  effective  March  20.  1979 
in  order  to  allow  providers  and  inter- 
mediaries sufficient  time  to  make  any 
necessary  changes  in  recordkeeping  or 
procedures. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Hugh  McConville.  Medicare 
Bureau.  Health  Care  Financing  Ad- 
ministration, 412  East  Building.  6401 
Security  Boulevard,  Baltimore, 
Maryland  21235.  301-594-9430. 

SUPPLEMENTARY  INFORMATION: 
Summary  of  Amendments 

Medicare  reimburses  providers  for 
the  direct  and  indirect  costs  necessary 
to  the  provision  of  patient  care,  in- 
cluding the  cost  of  using  assets  in  pa- 
tient care.  Thus,  depreciation  of  these 
assets  has  always  been  an  allowable 
cost  under  Medicare.  The  allowance  is 
computed  on  the  depreciable  basis  and 
estimated  useful  life  of  the  assets. 
When  an  asset  Is  disposed  of,  no  fur- 
ther depreciation  may  be  taken  on  it. 
However,  if  a  gain  or  loss  is  realized 
from  the  disposition,  reimbursement 
for  depreciation  must  be  adjusted  so 
that  Medicare  pays  the  actual  cost  the 
provider  Incurred  in  using  the  asset 
for  patient  care. 

Existing  regulations  contain  a  re- 
quirement that  any  gain  or  loss  real- 
ized on  the  disposal  of  a  depreciable 
asset  must  be  included  in  Medicare  al- 
lowable   cost    computation.    (See    42 


CFR  405.415(f).)  The  regulations,  how- 
ever, specify  neither  the  procedures 
for  computations  of  the  gain  or  loss 
nor  the  methods  for  making  adjust- 
ments to  depreciation.  These  amend- 
ments provide  rules  for  the  treatment 
of  gain  or  loss  depending  on  the 
manner  of  disposition  of  the  asset. 

Depreciable  assets  may  be  disposed 
of  in  various  ways:  voluntarily 
through  sale,  scrapping,  trade-in.  ex- 
change, demolition  and  abandonment, 
or  involuntarily  through  casualty. 
These  amendments  provide  that,  if  a 
provider  sells  or  scraps  depreciable 
assets,  a  gain  or  loss  will  be  included  as 
an  adjustment  to  depreciation  allowed 
in  the  year  of  disposal. 
(5  405.415(f)(2).)  The  amendments 
retain  the  present  requirement  that 
gain  or  loss  on  a  sale  of  assets  within 
one  year  after  a  provider  terminates 
Medicare  participation  is  included  in 
computing  allowable  cost. 

(§405.415(fK3).)  If  several  assets  are 
sold  for  a  lump  sum.  the  amendments 
provide  that  the  sales  price  will  be  al- 
located to  each  asset  according  to  its 
fair  market  value  for  purposes  of  com- 
puting gain  or  loss.  The  regulation  en- 
courages the  buyer  and  seller  to  agree 
on  an  allocation  of  the  sales  price,  but 
if  the  parties  fail  to  agree,  or  if  they 
do  agree  but  there  is  not  sufficient 
documentation  of  current  fair  market 
value  of  each  asset,  the  intermediary 
of  the  selling  provider  will  determine 
the  fair  market  value  of  each  asset  by 
an  independent  appraisal. 

If  a  provider  trades  in  or  exchanges 
an  asset,  no  gain  or  losS  is  included  in 
computation  of  allowable  cost.  In- 
stead, consistent  with  principles  of  the 
Internal  Revenue  Service  (IRS),  the 
undepreciated  value  of  the  traded 
asset,  plus  any  additional  assets  trans- 
ferred to  acquire  the  new  asset,  are 
used  as  the  basis  for  depreciation  of 
the  new  asset  under  Medicare.  Any 
gain  or  loss  upon  disposition  of  the 
new  asset  will  be  computed  in  accord- 
ance with  the  applicable  provisions  of 
this  section. 

These  amendments  preclude  imme- 
diate reimbursement  of  a  loss  result- 
ing from  a  voluntary  and  premature 
demolition  or  abandonment  of  assets, 
since  the  loss  is  not  related  to  patient 
care  furnished  in  the  year  of  disposal. 
In  order  to  obtain  reimbursement,  a 
provider  must  ordinarily  replace  the 
asset  and  capitalize  the  loss  as  a  de- 
ferred charge,  to  be  amortized  over 
the  useful  life  of  the  replacement 
asset.  (5  405.415(fM5Kiv).)  There  are 
several  exceptions  to  this  general  prin- 
ciple. If  the  loss  is  less  than  $5,000  or 
the  asset  disposed  of  is  virtually  ex- 
hausted, a  depreciation  adjustment 
will  be  allowed  in  the  year  of  disposi- 
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tion.  (8  405.415(f)(5)(ii).)  We  have  de- 
cided that  the  recordkeeping  costs 
that  would  result  from  requiring  de- 
ferral and  amortization  of  these  losses 
are  not  warranted  by  the  amounts  in- 
volved. 

Moreover,  If  demolition  or  abandon- 
ment of  patient  care  assets  is  approved 
by  the  State  Health  Planning  and  De- 
velopment Agency  (SHPDA)  responsi- 
ble under  P.L.  93-641  for  developing 
standards,  criteria,  and  plans  to  meet 
the  health  care  needs  in  the  area,  the 
regulation  allows  a  loss  to  be  recovered 
over  the  remaining  life  of  the  demol- 
ished asset.  (S405.415(f)(S)(iv).) 

We  have  added  a  similar  provision 
modifying  section  405.415(f)(6)  of  the 
proposed  regulation.  The  change  liber- 
alizes the  proposed  regulation  which 
required  that  a  provider  replace  invol- 
untarily-converted assets  in  order  to 
Include  Involuntary  losses  in  costs  re- 
imbursed under  Medicare.  The  final 
regulation  provides  that  if  a  provider 
intends  to  replace  the  assets,  but  a 
State  Health  Plarmlng  and  Develop- 
ment Agency  finds  that  replacement  Is 
Inconsistent  with  the  health  systems 
plan  of  the  health  service  area,  the 
loss  will  be  Included  in  computing  al- 
lowable cost.  This  provision  and  sec- 
tion 405.415(f)(5Klv)  are  consistent 
with  our  commitment  to  effective 
health  planning  and  development  and 
to  cost  contalrmient*;  their  purpose  Is 
to  encourage  voluntary  compliance 
with  SHPDA  recommendations  and  to 
eliminate  Medicare  costs  that  would 
be  associated  with  unnecessary  re- 
placement of  assets. 

These  amendments  also  expand  cur- 
rent provisions  with  respect  to  esti- 
mating useful  lives  of  assets.  They 
specify  the  factors  to  be  used  in  deter- 
mining useful  lives.  They  also  require 
that  in  computing  depreciation  provid- 
ers use  useful  life  guidelines  published 
by  the  Secretary,  or,  If  none  exist,  the 
guidelines  published  by  IRS  or  the 
American  Hospital  Association.  Any 
changes  in  estimated  useful  lives  must 
be  properly  documented  by  the  provid- 
er and  approved  by  the  Intermediary. 
This  procedure  Is  intended  to  assure 
that  providers  do  not  inappropriately 
shorten  the  estimated  useful  lives  of 
■assets  to  Increase  Medicare  reimburse- 
ment. 

The  proposed  regulation  did  not 
specify  how  costs  should  be  assigned 
between  depreciable  and  nondeprecia- 
ble assets  disposed  of  through  demoli- 
tion- To  rectify  this  omission,  we  have 
added  §  405.415(f)(5)(vi)  and  (vli).  de- 
scribing the  Items  of  cost  to  be  Includ- 
ed In  the  computation  of  a  loss  arising 
from  a  demolition  or  abandonment 
and  those  items  that  are  treated  under 
generally  accepted  accounting  princi- 
ples as  adjustments  to  the  basis  of  the 
assets.  SimUarly,  5  405.415(f)(6)(ll)  was 
added  to  define  the  net  loss  allowable 
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with  respect  to  Involuntary  conversion 
of  assets:  this  term  was  not  defined  In 
the  NPRM. 

We  have  made  a  number  of  editorial 
changes  for  clarity,  including  amend- 
ing paragraph  (a)  of  §  405.415  by 
adding  the  phrase  "used  in  the  provi- 
sion of  patient  care"  after  the  words 
"buildings  and  equipment."  This 
phrase  previously  appeared  in  para- 
graph (f)(2),  but  It  more  properly  be- 
longs In  paragraph  (a)  as  a  general 
principle. 

Discussion  of  Major  Cobjments 

A  notice  of  proposed  rulemaking  for 
these  regulations  was  published  on 
August  20,  1976  in  the  Federal  Regis- 
ter (41  FR  35197).  Comments  and  sug- 
gestions were  received  from  a  number 
of  organizations,  hospitals,  and  indi- 
viduals. Responses  to  the  most  signifi- 
cant ones  and  changes  in  the  proposed 
regulations  are  described  below. 

1.  Deferral  of  Losses  Where  Assets 
Are  Disposed  of  Through  Abandon- 
ment OR  Demolition 

Several  comments  received  regard- 
ing §  405.415(f)  concerned  the  deferral 
of  losses  where  assets  are  disposed  of 
through  abandonment  or  demolition. 
Commenters  criticized  the  procedure, 
stating  that  It  is  not  consistent  with 
generally  accepted  accoimting  princi- 
ples, is  arbitrary  and  capricious,  and  is 
contrary  to  the  law  because  it  would 
result  in  costs  associated  with  Medi- 
care patients  being  borne  by  non- 
Medicare  patients.  Further,  comments 
contended  that  deferral  of  such  losses 
Is  not  justified  because  there  is  no 
future  economic  value  to  the  demol- 
ished or  abandoned  asset  and  that 
such  treatment  adversely  affects  the 
provider's  cash  flow.  We  think  It 
would  be  Inconsistent  with  the  reim- 
bursement of  reasonable  cost  to  In- 
clude the  entire  loss  In  the  year  of  dis- 
posal, since  the  loss  Is  not  related  to 
the  cost  of  services  rendered  In  that 
year.  Also,  full  recognition  of  such 
losses  in  the  year  of  disposal  tends  to 
encourage  the  demolition  or  abandon- 
ment of  patient  care  assets  at  the  ex- 
pense of  the  Medicare  program.  We 
have,  however,  modified  the  proposed 
regulation  to  allow  reimbursement  In 
the  year  of  disposal  for  demolition  or 
abandonment  losses  Incurred  on  assets 
which  are  at  least  80  percent  depreci- 
ated (as  computed  under  the  straight- 
line  method)  at  the  time  of  demolition 
or  abandonment.  Since  assets  held  for 
80  percent  of  their  estimated  useful 
life  are  substantially  exhausted,  we 
have  decided  not  to  treat  their  dispos- 
al as  a  premature  disi>osition.  If  an 
asset  Is  not  80  percent  depreciated 
under  the  straight-line  method,  the 
loss,  if  in  excess  of  $5,000.  must  still  be 
capitallzfcd  and  amortized,  but  the 
amount  to  be  amortized  each  year  will 
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be  the  greater  of  the  annual  amortized 
amount  or  $5,000.  This  will  insure  the 
rapid  amortization  of  small  losses. 

2.  Use  of  State  Health  F'LAiraiNG  and 

Development  Agencies 

The  second  major  objection  con- 
cerned the  requirement  that  providers 
secure  State  Health  Planning  and  De- 
velopment Agencies'  approval  of  de- 
molitions or  abandonments.  Such 
agencies  do  not  exist  In  all  States  and 
some  agencies  are  not  authorized  to 
approve  proposed  demolitions  or  aban- 
donments. The  proposed  regulation 
has.  therefore,  been  changed  to  pro- 
vide that  where  such  agencies  cannot 
perform  this  function,  a  provider  must 
seek  approval  from  the  Medicare 
Bureau  Regional  Office. 

3.  Gains  or  Losses  on  Exchange  or 
Tradb-in  Not  Included  in  Allow- 
able Cost 

Some  commenters  objected  that  the 
regulation  does  not  permit  Inclusion  of 
gains  or  losses  on  exchange  or  trade-in 
In  determining  allowable  cost.  Al- 
though gains  or  losses  are  not  Immedi- 
ately allowable,  the  historical  cost  of 
the  new  asset  Is  based  upon  the  book 
value  of  the  traded  asset  plus  other 
assets  Included  in  the  exchange.  Thus, 
gain  or  loss  on  the  exchange  or  trade- 
in  would  be  Indirectly  reflected  In  any 
gain  or  loss  realized  when  the  new 
asset  is  disposed  of.  This  policy  Is  con- 
sistent with  IRS  treatment  of  these 
gains  and  losses  and  Is  currently 
widely  employed  In  accounting  for  ex- 
change or  trade-in  of  assets  by  all  In- 
dustries in  order  to  comply  with  IRS 
requirements.  Therefore,  we  have  re- 
tained this  provision  as  published  In 
the  NPRM,  with  a  minor  addition:  the 
regulation  now  provides  that  historical 
cost  of  the  new  asset  is  limited  to  the 
lower  of  its  list  price  or  fair  market 
value.  The  addition  of  the  phrase  "fair 
market,  value"  is  intended  to  clarify 
how  the  provision  will  be  applied  to 
assets  that  have  no  list  price  or  both 
list  price  and  fair  market  value. 

4.  Use  of  Appraisals  To  Allocate  a 
Lump  Sum  Sales  Price 

The  proposed  regulation  required 
that  allocation  of  a  lump  sum  sales 
price  among  the  assets  sold  be  based 
on  an  independent  appraisal.  Some 
commenters  objected  that  this  re- 
quirement would  unnecessarily  in- 
crease costs.  We  have  amended  the 
provision  to  allow  the  seller  and  buyer 
to  agree  upon  an  allocation  of  a  lump 
sum  sales  price,  and  we  encourage 
them  to  do  so.  If  the  parties  do  not 
agree  on  an  allocation,  or  If  they  do 
agree  but  there  is  Insufficient  docu- 
mentation of  the  current  fair  market 
value  of  each  asset,  the  regulation  pro- 
vides that  the  Intermediary  of  the  sell- 
ing provider  will  require  an  Independ- 
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ent  appraisal  to  establish  the  fair 
market  value  of  each  asset.  We  believe 
that  these  changes  in  the  regulation 
will  avoid  unnecessary  costs,  while  as- 
suring accurate  allocations  of  lump 
sum  sales  prices. 

5.  Exclusion  of  Deferred  Charges 
From  Equity  Capital  Computation 

Other  commenters  disagreed  with 
our  excluding  from  equity  capital  com- 
putation the  deferred  charges  arising 
*  from  demolition  or  abandonment 
losses.  (See  discussion  in  Paragraph  1 
above.)  Pursuant  to  §405.429,  propri- 
etary providers  may  include  as  an  al- 
lowable cost  a  return  on  equity  capital 
invested  and  used  in  the  provision  of 
patient  care.  In  our  view,  however, 
since  assets  demolished  or  abandoned 
are  no  longer  used  in  the  provision  of 
patient  care  as  required  by  §405.429, 
the  deferred  unrecovered  cost  should 
be  excluded  from  the  equity  capital 
computalion. 

6.  $5,000  Limitation 

Numerous  requests  were  received  to 
increase  the  limit  of  $5,000  for  current 
allowance  of  losses  from  demolition  or 
abandonment  of  depreciable  assets. 
Rather  than  raising  the  $5,000  limit. 
we  have  liberalized  the  proposed  regu- 
lation by  allowing  Inclusion  of  losses 
in  the  year  of  disposal  if  the  asset  dis- 
posed of  is  at  least  80  percent  depreci- 
ated. As  amended,  the  provision  will 
limit  deferral  of  losses  to  extraordi- 
nary disposals. 

7.  Determining  and  Changing  Uskful 
LrvEs  OF  Assets 

A  few  comments  received  opposed 
the  use  of  useful  life  guidelines  set  by 
the  American  Hospital  Association  or 
the  Internal  Revenue  Service.  These 
guidelines  have  been  used  since  the  in- 
ception of  the  program  and  have 
proved  to  be  equitable  to  the  providers 
and  the  program.  Therefore,  we  have 
decided  to  require  their  use  where  the 
Secretary  does  not  publish  applicable 
useful  life  guidelines.  The  regulation, 
however,  does  allow  providers  to  estab- 
lish estimated  useful  lives  different 
from  the  guidelines  under  specified 
conditions. 

Other  commenters  objected  to  the 
requirement  for  advance  approval  of 
changes  in  useful  life,  arguing  that 
this  new  procedure  is  impractical,  will 
increase  administrative  cost,  and  will 
cause  undue  hardship  to  providers. 
However,  since  this  policy  allows 
s"  changes  in  useful  life  where  justified 
by  supportable  documentation  and 
merely  assures  proper  review  of  such 
modifications,  we  have  retained  the  re- 
quirement for  advanced  written  ap- 
proval. 

Many  comments  expressed  concern 
about  the  requirement  that  any 
change  in  useful  life  would  be  effec- 
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tive  in  the  reporting  period  following 
the  period  the  request  is  approved. 
Some  stated  that  this  provision  could 
delay  by  an  additional  year  the  proper 
recording  of  depreciation.  Accordingly, 
we  have  made  such  changes  in  useful 
life  effective  in  the  reporting  year  im- 
mediately following  the  year  in  which 
the  provider's  request  is  submitted  for 
approval  provided  that  the  request  to 
change  is  approved. 

Effective  Date 

Some  of  these  amendments  may  re- 
quire providers  and  Intermediaries  to 
revise  their  recordkeeping  and  review 
procedures  in  order  to  assure  proper 
implementation.  These  include 
§405.415  (b)(7)(ii),  (f)(2)(iv),  (f)(5),  and 
(f)(8).  For  this  reason,  we  have  de- 
ferred the  effective  date  of  these 
amendments  for  60  days. 

However,  some  of  these  amendments 
are  merely  a  clarification  or  codifica- 
tion of  existing  Medicare  policies.  This 
is  true  for  paragraphs  (a),  (b)(7)(i),  (c), 
(f)(1),  (f)(2)  (i)  through  (iii),  (f)(3). 
(f)(4),  and  (f)(7).  (See  §  405.415  (a),  (c). 
and  (f)  and  §405.429  of  the  current 
regulations  and  Chapter  I  of  the  Medi- 
care Provider  Reimbursement  Manual 
(HIM-15-1).)  With  respect  to  these 
provisions,  we  will  continue  to  imple- 
ment the  current  policies,  in  the 
manner  specified  in  these  amend- 
ments. 

42  CFR  Part  405  is  amended  as  fol- 
lows: 

1.  Section  405.415  is  amended  by  re- 
vising paragraphs  (a),  (c),  and  (f).  and 
adding  a  new  paragraph  (bK7)  to  read 
as  follows: 

§  405.415    Depreciation:  Allowance  for  de- 
preciation based  on  asset  costs. 

(a)  Principle.  An  appropriate  allow- 
ance for  depreciation  on  buildings  and 
equipment  used  In  the  provision  of  pa- 
tient care  is  an  allowable  cost.  The  de- 
preciation must  be: 


(b)  Definitions. 


(7)  Useful  life.  The  estimated  useful 
life  of  a  depreciable  asset  is  its  normal 
operating  or  service  life  to  the  provid- 
er, subject  to  the  provisions  in  para- 
graph (bK7)(i)  of  this  section.  Factors 
to  be  considered  in  determining  useful 
life  Include  normal  wear  and  tear,  ob- 
solescence due  to  normal  economic 
and  technological  changes;  climatic 
and  other  local  conditions;  and  the 
provider's  policy  for  repairs  and  re- 
placement. 

(i)  Initial  selection  of  useful  life.  In 
selecting  a  proper  useful  life  for  com- 
puting depreciation  under  the  Medi- 
care program,  providers  must  use  the 
useful  life  guidelines  published  by  the 


Secretary.  If  the  Secretary  has  not 
published  applicable  useful  life  guide- 
lines, the  useful  life  guidelines  pub- 
lished by  the  American  Hospital  Asso- 
ciation In  its  1973  edition  of  Chart  of 
Accounts  for  Hospitals  or  by  the  Inter- 
nal Revenue  Service  shall  be  used.  A 
different  useful  life  may  be  approved 
by  the  intermediary  if  the  provider's 
request  is  properly  supported  by  ac- 
ceptable factors  which  affect  the  de- 
termination of  useful  life.  However, 
such  factors  as  an  expected  early  sale, 
retirement,  demolition  or  abandon- 
ment of  an  asset,  or  termination  from 
the  Medicare  program  may  not  enter 
into  a  determination  of  the  expected 
useful  life  of  an  asset. 

(ID  Changing  useful  life.  A  change  In 
the  estimated  useful  life  may  be  made 
when  clear  and  convincing  evidence 
Justifies  a  redetermination  of  the 
useful  life  used  by  the  provider.  Such 
a  change  must  be  approved  by  the  in- 
termediary In  writing,  and  the  factors 
cited  in  paragraphs  (bK7)  and  (bK7)(l) 
of  this  section  are  applicable  in 
making  such  redeterminations  of 
useful  life.  If  the  request  is  approved, 
the  change  is  effective  with  the  re- 
porting period  inunediately  following 
the  period  In  which  the  provider's  re- 
quest is  submitted  for  approval. 

(c)  Recording  of  depreciation.  Ap- 
propriate recording  of  depreciation  In- 
cludes the  Identification  of  the  depre- 
ciable assets  in  use,  the  assets'  histori- 
cal costs,  the  assets'  dates  of  acquisi- 
tion, the  method  of  depreciation,  esti- 
nuited  useful  lives,  and  the  assets'  ac- 
cumulated depreciation. 


(f)  Gains  and  losses  on  disposal  of 
assets. 

(1)  General  Depreciable  assets  may 
be  disposed  of  through  sale,  scrapping, 
trade-in.  exchange,  demolition,  aban- 
donment, condemnation,  fire,  theft,  or 
other  casualty.  If  disposal  of  a  depre- 
ciable asset  results  In  a  gain  or  loss,  an 
adjustment  is  necessary  in  the  provid- 
er's allowable  cost.  The  amount  of  a 
gain  included  in  the  determination  of 
allowable  cost  shall  be  limited  to  the 
amount  of  depreciation  previously  in- 
cluded in  Medicare  allowable  costs. 
The  amount  of  a  loss  to  be  included 
shall  be  limited  to  the  undepreciated 
basis  of  the  asset  permitted  under  the 
program.  The  treatment  of  the  gain  or 
loss  depends  upon  the  manner  of  dis- 
position of  the  asset,  as  specified  in 
paragraphs  (f)(2)  through  (f)(6)  of 
this  section. 

(2)  Bona  fide  sale  or  scrapping,  (i) 
Except  as  specified  in  paragraph  (f)(3) 
of  this  section,  gains  and  losses  real- 
ized from  the  bona  fide  sale  or  scrap- 
ping of  depreciable  assets  are  included 
in  the  determination  of  allowable  cost 
only  if  the  sale  or  scrapping  occurs 
while  the  provider  is  participating  in 


Medicare.  The  extent  to  which  such 
gains  and  losses  are  included  is  calcu- 
lated by  prorating  the  basis  for  depre- 
ciation of  the  asset  In  accordance  with 
the  proportion  of  the  assets'  useful 
life  for  which  the  provider  participat- 
ed In  Medicare.  For  purposes  of  this 
paragraph  (f)(2)(i),  scrapping  refers  to 
the  physical  removal  from  the  provid- 
er's premises  of  tangible  personal 
properties  which  are  no  longer  useful 
for  their  Intended  purpose  and  are 
only  salable  for  their  scrap  or  junk 
value. 

(ii)  If  the  total  amoimt  of  gains  or 
losses  realized  from  bona  fide  sales  or 
scrapping  does  not  exceed  $5,000 
within  the  cost  reporting  period  or  If 
the  provider's  cumulative  utilization 
imder  the  Medicare  program  is  less 
than  5  percent,  the  net  amount  of 
gains  or  losses  realized  frOm  sale  or 
scrapping  shall  be  allowed  as  a  depre- 
ciation adjustment  In  the  period  of 
disposal.  For  purposes  of  this  para- 
graph (f)(2)(ii),  the  provider's  cumula- 
tive Medicare  utilization  percentage  is 
determined  by  comparing  the  cumula- 
tive total  of  the  Medicare  Inpatient 
days  for  all  reporting  periods  in  which 
depreciation  on  the  asset  disposed  of 
was  claimed  under  the  Medicare  pro- 
gram to  the  cumulative  total  of  inpa- 
tient days  of  the  participating  provid- 
er for  the  same  reporting  periods. 

(ill)  If  the  conditions  specified  in 
paragraph  (f)(2)(il)  of  this  section  are 
not  met,  the  adjustment  to  reimburs- 
able cost  In  the  reporting  period  of 
asset  disposition  shall  be  calculated  as 
follows: 

The  total  amount  of  gains  or  losses 
shall  be  allocated  to  all  reporting  peri- 
ods under  the  Medicare  program, 
based  on  the  ratio  of  the  depreciation 
allowed  on  the  assets  In  each  reporting 
period  to  the  total  depreciation  al- 
lowed under  the  Medicare  program. 
The  results  of  this  allocation  are  mul- 
tiplied by  the  ratio  of  Medicare  reim- 
bursable cost  to  total  allowable  cost 
for  each  reporting  period.  The  results 
of  this  multiplication  are  then  added. 

(iv)  If  a  provider  sells  more  than  one 
asset  for  a  lump  sum  sales  price,  the 
gain  or  loss  on  the  sale  of  each  depre- 
ciable asset  must  be  determined  by  al- 
locating the  lump  sum  sales  price 
among  all  the  assets  sold.  In  accord- 
ance with  the  fair  market  value  of 
each  asset  as  It  was  used  by  the  pro- 
vider at  the  time  of  sale.  If  the  buyer 
and  seller  cannot  agree  on  an  alloca- 
tion of  the  sales  price,  or  if  they  do 
agree  but  there  Is  insufficient  docu- 
mentation of  the  current  fair  market 
value  of  each  asset,  the  Intermediary 
for  the  selling  provider  shall  require 
an  appraisal  by  an  Independent  ap- 
praisal expert  to  establish  the  fair 
market  value  of  each  asset  and  shall 
make  an  allocation  of  the  sales  price 
in  accordance  with  the  appraisal. 
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(3)  Sale  ■within  1  year  after  termina- 
tion. Gains  and  losses  realized  from  a 
bona  fide  sale  of  depreciable  assets 
within  1  year  Immediately  following 
the  date  on  which  the  provider  termi- 
nates participation  In  the  Medicare 
program  are  also  included  in  the  deter- 
mination of  allowable  cost,  in  accord- 
ance with  the  procedure  specified  In 
paragraph  (fK2)  of  this  section.  How- 
ever. If  several  assets  we  sold  for  a 
lump  sum  sales  price,  the  determina- 
tion of  fair  market  value  must  be 
based  on  the  appraised  value  of  the 
assets  as  they  were  last  used  by  the 
provider  while  participating  in  the 
Medicare  program. 

(4)  Exchange  or  trade-in.  Gains  or 
losses  realized  from  the  exchange  or 
trade-in  of  depreciable  assets  are  not 
included  In  the  determination  of  al- 
lowable cost.  When  the  disposition  of 
an  asset  is  by  means  of  exchange  or 
trade-in,  the  historical  cost  of  the  new 
asset  Is  the  sum  of  the  undepreciated 
cost  of  the  asset  disposed  of  and  the 
additional  cash  or  other  assets  trans- 
ferred or  to  be  transferred  to  acquire 
the  new  asset.  However,  if  the  asset 
disposed  of  was  acquired  by  the  pro- 
vider before  its  participation  in  the 
Medicare  program  and  the  sum  of  the 
undepreciated  cost  and  the  cash  or 
other  assets  transferred  or  to  be  trans- 
ferred exceed  the  list  price  or  fair 
market  value  of  the  new  asset,  the  his- 
torical cost  of  the  new  asset  is  limited 
to  the  lower  of  Its  list  price  or  fair 
market  value. 

(5)  Demolition  or  abandonment  (i) 
For  purposes  of  this  section,  the  term 
"abandorunent"  means  the  permanent 
retirement  of  an  asset  for  any  future 
purpose,  not  merely  the  provider's 
ceasing  to  use  the  asset  for  patient 
care  purposes.  To  claim  an  abandon- 
ment under  the  Medicare  program, 
the  provider  must  have  relinquished 
all  rights,  title,  claim,  and  possession 
of  the  asset  with  the  intention  of 
never  reclaiming  It  or  resuming  its 
ownership,  possession,  or  enjoyment. 

(ID  If  losses  resulting  from  the  dem- 
olition or  abandonment  of  depreciable 
assets  do  not  exceed  $5,000  within  the 
cost-reporting  period,  the  losses  shall 
be  allowed  in  the  period  of  disposal. 

(ill)  If  losses  exceed  $5,000  and,  at 
the  date  of  disposition,  the  demolished 
or  abandoned  assets  are  at  least  80 
percent  depreciated  as  computed 
under  the  straight-line  method,  such 
losses  are  Includible  In  the  determina- 
tion of  allowable  cost  \mder  the  Medi- 
care program  in  the  period  of  disposal 
and  the  procedure  provided  In  para- 
graph (f)(2)(iil)  of  this  section  shall  be 
used  in  determining  the  adjustment  to 
reimbursable  cost. 

(Iv)  Losses  In  excess  of  $5,000  result- 
ing from  the  demolition  or  abandon- 
ment of  assets,  which  at  the  date  of 
disposition  are  not  80  percent  depreci- 
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ated  as  computed  imder  the  straight- 
line  method,  must  be  capitalized  as  a 
deferred  charge  and  amortized  as  fol- 
lows: 

(A)  If  the  State  Health  Planning  and 
Development  Agency  (SHPDA)  desig- 
nated under  Section  1521  of  the  Public 
Health  Service  Act  approves  the  demo- 
lition or  abandorunent  of  a  depreciable 
asset  as  being  consistent  with  the 
health  systems  plan  of  the  health 
service  area  In  which  the  provider  is 
located,  the  net  loss  realized  shall  be 
capitalized  as  a  deferred  charge  and 
amortized  over  the  remaining  life  of 
the  demolished  or  abandoned  asset,  or 
at  the  rate  of  $5,000  per  year,  which- 
ever is  greater.  If  no  State  Health 
Planning  and  Development  Agency 
exists  or  If  such  agency  is  unable  or 
unwilling  to  perform  this  function,  the 
provider  shall  submit  a  request  for  ap- 
proval to  the  intermediary.  The  inter- 
mediary, after  reviewing  this  request 
and  before  Issuing  the  approval,  shall 
submit  the  request  along  with  Its  rec- 
ommendation to  the  appropriate 
Medicare  Bureau  Regional  Office  for 
Its  approval. 

(B)  If  a  provider  fails  to  obtain  ap- 
proval as  specified  In  paragraph 
(f)(5)(lv)(A)  of  this  section,  a  loss  Is 
not  allowable  unless  the  demolished  or 
abandoned  asset  is  replaced.  If  the 
asset  is  replaced,  the  loss  resulting 
from  the  unapproved  demolition  or 
abandonment  must  be  capitalized  as  a 
deferred  charge  and  amortized  over 
the  estimated  usefull  life  of  the  re- 
placement asset  or  at  the  rate  of 
$5,000  per  year,  whichever  is  greater. 

(V)  If  a  loss  resulting  from  the  demo- 
lition or  abandonment  Is  deferred  and 
tunortlzed  and  the  provider  terminates 
Its  participation  in  the  Medicare  pro- 
gram or  ceases  to  use  a  replacement 
asset  In  the  provision  of  patient  care 
services,  ^he  unamortized  deferred 
charge  remaining  at  that  time  shall 
not  be  Included  in  determining  allow- 
able cost  vmder  the  Medicare  program. 

(vi)  Losses  on  demolition  shall  in- 
clude the  demolition  cost  incurred  by 
the  provider  for  razing  and  removal  of 
the  asset,  less  any  salvage  value  recov- 
ered by  the  provider.  However,  where 
a  provider  demolishes  a  depreciable 
asset  for  the  purpose  of  pr^aring 
land  for  future  sale,  the  net  demoli- 
tion cost  incurred  by  the  provider 
(razing  and  removal  costs  less  salvage 
recovered)  shall  be  considered  a  capi- 
tal expenditure  and  added  to  the  his- 
torical basis  of  the  land. 

(vli)  If  a  provider  purchases  land  on 
which  there  is  a  building,  no  depreci- 
ation shall  be  allowed  under  the  Medi- 
care program  unless  the  building  Is 
used  in  providing  patient  care.  If  the 
building  is  demolished,  the  entire  pur- 
chase price  and  demolition  cost  shall 
be  considered  the  historical  cost  of  the 
land.  If  the  building  is  used  for  patient 
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care,  but  demolished  within  5  years  of 
purchase,  the  entire  purchase  price, 
less  allowed  depreciation,  plus  demoli- 
tion cost  shall  be  considered  the  his- 
torical cost  of  the  land. 

(6)  Involuntary  conversion.  (i) 
Losses  resulting  from  the  involuntary 
conversion  of  depreciable  assets,  such 
as  condemnation,  fire,  theft,  or  other 
casualty,  are  generally  included  in  the 
determination  of  allowable  cost  on  a 
deferred  basis  if  the  asset  is  restored 
or  replaced.  However,  losses  resulting 
from  a  provider's  imprudent  manage- 
ment of  its  depreciable  assets,  such  as 
the  failure  to  obtain  proper  insurance 
coverage,  are  not  included  in  the  de- 
termination of  allowable  cost. 

(ii)  The  net  allowable,  loss  from  in- 
voluntary conversion  shall  consist  of 
the  undepreciated  cost  or  unrecovered 
book  value  of  the  asset,  less  amounts 
received  from  insurance  proceeds,  gifts 
and  grants  received  from  local.  State, 
or  Federal  government,  or  any  other 
source  as  a  result  of  the  involuntary 
conversion. 

(ill)  If  the  asset  is  replaced  and  the 
net  allowable  loss  in  any  cost-report- 
ing period  does  not  exeed  $5,000,  the 
entire  amount  shall  be  included  in  al- 
lowable cost  in  the  period  in  which  the 
loss  is  incurred.  If  the  asset  is  replaced 
and  the  net  allowable  loss  in  any  cost- 
reporting  period  exceeds  $5,000.  the 
loss  must  be  capitalized  as  a  deferred 
charge  and  amortized  over  the  useful 
life  of  the  replacement  or  restored 
asset.  If  a  replaced  or  restored  asset 
ceases  to  be  used  in  the  provision  of 
i'  patient  care  services  or  the  provider 
terminates  its  participation  in  the 
Medicare  program,  the  unamortized 
deferred  charge  remaining  at  that 
time  shall  not  be  included  in  determin- 
ing allowable  cost  under  the  Medicare 
program. 

(iv)  If  the  provider  fails  to  replace  or 
restore  an  involuntarily-converted 
asset,  the  loss  is  not  included  in  deter- 
mining allowable  cost.  However,  if  the 
provider  intends  to  replace  or  restore 
the  asset  but  is  unable  to  do  so  be- 
cause the  designated  State  Health 
Planning  and  Development  Agency 
finds  such  replacement  or  restoration 
to  be  inconsistent  with  the  health  sys- 
tems plan  of  the  provider's  health 
service  area,  the  loss  is  allowable  so 
long  as  the  provider  continues  to  par- 
ticipate in  Medicare.  In  this  case,  the 
loss  shaJl  be  capitalized  as  a  deferred 
charge  and  amortized  over  the  remain- 
ing life  of  the  involuntarily  converted 
asset,  or  at  the  rate  of  $5,000  per  year, 
whichever  is  greater. 

(V)  If  a  gain  is  realized  from  an  invol- 
untary conversion  of  depreciable 
assets,  the  net  amount  realized  shall 
reduce  the  basis  of  the  restored  or  re- 
placement asset.  If  the  asset  is  not  re- 
stored or  replaced,  the  gain  shall  be 
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treated  in  accordance  with  paragraph 
(f  K2)  of  this  section. 

(7)  Effect  on  equity  capital.  The  un- 
recovered loss  entered  on  the  books  of 
the  provider  as  a  deferred  charge,  in 
accordance  with  paragraphs  (f  H5)  and 
(fK6)  of  this  section,  is  not  includable 
in  the  computation  of  equity  capital 
under  §  405.429. 

(8)  Sale  of  replacement  or  restored 
assets.  If  a  provider  sells  a  replace- 
ment or  restored  asset  while  partici- 
pating in  the  Medicare  program  or 
within  1  year  immediately  following 
the  date  on  which  It  terminates  its 
participation  in  the  Medicare  pro- 
gram, the  unrecovered  loss  entered  on 
the  books  of  the  provider  as  a  deferred 
charge  in  accordance  with  paragraphs 
(f)  (5)  and  (6)  of  this  section  will  not 
be  included  in  determining  the  gain  or 
loss  realized  from  the  sale  of  the  re- 
placement or  restored  asset.  However, 
if  the  sale  of  such  asset  is  made  to  a 
related  organization,  as  defined  in 
§  405.427,  and  the  purchasing  organiza- 
tion continues  as  a  provider  in  the 
Medicare  program,  the  remaining  de- 
ferred charge  representing  the  unreco- 
vered depreciable  basis  of  the  demol- 
ished, abandoned  or  destroyed  asset 
shall  continue  to  be  amortized  over 
the  remaining  expected  useful  life  of 
the  replacement  or  restored  asset.  If 
the  sale  is  made  to  an  unrelated  orga- 
nization, further  amortization  of  the 
deferred  charge  is  not  allowed. 

(Sections  1102.  1814(b).  1815.  1861(v)<l).  and 
1871  of  the  Social  Security  Act.  42  U.S.C. 
1302.  1395f(b).  1395g.  139Sx(vXl)  and 
1393hh.) 

(Catalog  of  Federal  Domestic  A/;sistance 
Program  No.  13.773.  Medicare— Hospital  In- 
surance: No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  December  1,  1978. 

Leonard  D.  Schaeffer, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  10.  1979. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc  79-2038  Piled  1-18-79;  8:45  am] 
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PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED I 


Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based  Physi- 
cions 

Elimination  of  the  Combination 
Method  of  Apportionment  and 
Modified  Cost  Finding  for  F»rovid- 
ers 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW, 

ACTION:  Final  rule. 

SUMMARY:  The  amendments  elimi- 
nate the  Combination  Method  of  ap- 
portiorunent  and  modified  cost  finding 
used  to  determine  a  provider's  allow- 
able costs  for  health  care  services  pro- 
vided to  Medicare  beneficiaries.  The 
elimination  of  the  Combination 
Method  is  effective  for  cost  reporting 
periods  starting  on  or  after  July  1, 
1979.  The  amendments  also  allow  pro- 
viders presently  required  to  use  the 
Combination  Method  to  switch  to  the 
Departmental  Method  of  apportion- 
ment for  current  cost  reporting  peri- 
ods beginning  on  or  after  January  1. 
1978.  but  before  July  1,  1979.  The  pur-- 
pose  is  to  achieve  greater  uniformity 
with  respect  to  cost  reporting,  cost 
finding,  and  apportionment  method- 
ology under  the  Medicare  program. 

EFFECTIVE  DATE:  These  amend- 
ments shall  be  effective  on  February 
20.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Hugh  McConville.  Medicare 
Bureau.  Room  412,  East  Building, 
Baltimore,  Maryland  21235.  Tele- 
phone: (301)  594-9430. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  purpose  of  a  method  of  appor- 
tionment is  to  determine  what  portion 
of  a  provider's  costs  is  properly  attrib- 
utable to  furnishing  services  to  Medi- 
care beneficiaries.  The  purpose  of  a 
method  of  cost  finding  is  to  determine 
the  full  cost  of  routine  revenue-pro- 
ducing departments,  ancillary  reve- 
nue-producing departments,  and  activ- 
ities for  which  reimbursement  is  not 
allowed  under  Medicare.  For  this  pur- 
pose, "full-cost"  means  the  direct  cost 
incurred  by  these  departments  and  ac- 
tivities, as  well  as  their  share  of  the 
cost  of  overhead. 

The  current  Medicare  regulations 
provide  for  two  different  methods  of 
apportionment  and  cost  finding.  (See 
42  CPR  405.404.)  Under  the  simpler 
methixl  of  mcxlified  cost  finding,  the 
costs  of  groups  of  nonrevenue-produc- 
mg  departments  are  allocated  to  the 
benefiting  departments  using  a 
common  allocation  basis  for  each 
group.  This  method  of  cost  finding  re- 


quires a  division  of  the  provider's  costs 
among  the  general  routine  revenue- 
producing  department,  the  aggrregate 
of  special  care  routine  revenue-produc- 
ing departments,  the  aggregate  of 
most  ancillary  revenue-producing  de- 
partments, and  nonallowable  activi- 
ties. The  Combination  Method  of  ap- 
portionment, used  with  this  method  of 
cost  finding  to  determine  the  cost  at- 
tributable to  services  furnished  to 
Medicare  beneficiaries,  requires  the 
use  of  an  aggregate  determination  of 
the  cost  of  most  ancillary  services. 

Step-down  cost  finding  is  a  more  pre- 
cise methodology  for  allocating  the 
costs  of  nonrevenue-producing  depart- 
ments, in  that  costs  of  each  nonre- 
ivenue-producing  department  are  allo- 
Icated  separately  to  each  revenue-pro- 
ducing department  and  nonaUowable 
activity.  This  method  of  cost  finding 
irequires  a  division  of  the  provider's 
icosts  among  the  general  routine  reve- 
inue-producing  department,  each  spe- 
cial care  routine  revenue-producing  de- 
partment, each  ancillary  revenue-pro- 
ducing department,  and  each  non- 
allowable  activity.  The  Departmental 
Method  of  apportionment,  which  is 
used  with  this  method  of  cost  fuidin« 
to  determine  the  cost  attributable  to 
services  furnished  to  Medicare  benefi- 
ciaries, requires  a  separate  determina- 
tion of  the  cost  of  services  furnished 
to  Medicare  beneficiaries  in  each  ancil- 
lary revenue-producing  department. 

The  requirement  that  certain  pro- 
viders use  the  simpler  Combination 
Method  of  apportionment  and  modi- 
fied cost  finding  and  that  other  pro- 
viders use  the  Departmental  Method 
of  apportionment  and  step-down  or  a 
more  sophisticated  method  of  cost 
finding  was  established  in  accordance 
I  with  the  report  of  the  Senate  Finance 
Committee  (S.  Rep.  No.  91-1431.  91st 
Cong.  2d  sess.  178(1970)).  However, 
after  requiring  the  use  of  these  two 
different  methods,  we  received  a  sig- 
nificant amount  of  correspondence 
from  providers,  and  from  Congress- 
men on  behalf  of  providers  required  to 
use  the  simpler  method,  expressing 
the  desire  and  ability  to  use  the  more 
precise  step-down  cost  finding  and  the 
Departmental  Method  of  apportion- 
ment. A  subsequent  survey  revealed 
that  all  but  a  few  of  the  providers 
asing  the  Combination  Method  had 
the  ability  to  develop  the  necessary 
statistics  which  would  enable  them  to 
use  the  Departmental  Method.  A  ma- 
jority of  the  providers  surveyed  stated 
their  preference  to  use  the  Depart- 
mental Method.  In  addition,  although 
the  Combination  Method  of  appor- 
tionment originally  offered  some  sim- 
plicity in  the  manner  in  which  the 
health  Insurance  program  determines 
its  share  of  the  smaller  and  less  com- 
plex providers'  allowable  costs,  legisla- 
tive amendments  affecting  the  Medi- 
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care   program   since    1972   no   longer 

permit  this  simplicity.  For  cost  report- 
ing periods  ending  after  June  30.  1973, 
allowable  costs  must  be  identified  sep- 
arately for  renal  dialysis  services  and 
delivery  room  and  labor  room  services. 
Moreover,  additional  information  and 
computations  are  now  required  on  cost 
reports  as  a  result  of  Section  223. 
Limitations  on  Coverage  of  Costs  and 
Section  "233,  Pajnnents  of  Lower  of 
Costs  or  Charges,  of  the  Social  Secu- 
rity Amendments  of  1972  (P.L.  92- 
603). 

Consequently,  we  have  decided  to 
eliminate  the  simpler  Combination 
Method  of  apportionment  and  modi- 
fied cost  finding. 

Discussion  of  Major  Comments 

A  Notice  of  Proposed  Rulemaking 
was  published  on  November  26,  1976 
(41  FR  52067).  Interested  persons  were 
given  45  days  from  the  date  of  publica- 
tion of  the  Notice  of  I»roposed  Rule- 
making in  which  to  submit  data,  views, 
or  arguments.  Comments  and  sugges- 
tions relative  to  the  proposed  regula- 
tions were  received  from  a  number  of 
organi2Uitlons.  hospitals,  and  individ- 
uals. Responses  to  the  most  significant 
ones  and  changes  in  the  proposed  reg- 
ulations are  described  below. 

1.  Should  Providers  he  Given  an 
Option  to  Convert  to  the  Departmental 
Method  of  Apportionment? 

Several  commenters  were  concerned 
that  small  hospitals  -and  small  free-' 
standing  skilled  nursing  facilities  may 
experience  financial  hardships  in 
trying  to  perform  the  Departmental 
Method  of  apportionment  and  step- 
down  cost  finding.  Moreover,  they 
thought  that  a  number  of  these  pro 
viders  have  a  very  limited  capability  to 
perform  the  cost  finding  and  appor- 
tionment requirements  of  the  Depart- 
mental Method.  They  suggested  that 
the  solution  to  the  problem  would  be 
to  retain  the  Combination  Method  of 
apportionment  and  modified  cosC^find- 
Ing  and  to  allow  providers  currently 
using  this  method  a  one-time  irrevoca- 
ble option  to  convert  to  the  Depart- 
mental Method  of  apportionment  and 
step-down  cost  finding. 

Although  we  are  also  concerned  with 
the  small  provider  who  may  find  diffi- 
culty in  using  the  Departmental 
Method  of  apportionment  and  step- 
down  cost  fincUng.  we  did  not  accept 
this  suggestion  because  we  believe 
that  optional  methods  of  computing 
program  reimbursement  would  not  be 
consistent  with  our  objective  not  to  re- 
imburse providers  an  amount  exceed- 
ing the  reasonable  <50st  of  covered 
services  furnished  to  Medicare  benefi- 
ciaries. The  Senate  Finance  Commit- 
tee, in  Its  original  recommendation  to 
require  the  use  of  Combination  and 
Departmental  Methods,  recognized 
that  reimbursement  options  should  be 


3985 


eliminated  because  the  Committee  be- 
lieved that  providers  would  not  neces- 
sarily choose  the  reimbursement 
method  that  produces  the  most  pre- 
cise results.  Rather,  they  could  be  ex- 
pected to  choose  the  method  that 
yields  them  the  greatest  financial 
benefit.  (Senate  Report  No.  91-1431. 
91st  Cong.  2d  sess.  180(1970.)  More- 
over, the  use  of  one  reimbursenient 
method  would  permit  better  cost  anal- 
yses for  making  program  payment  de- 
terminations, because  all  providers 
would  use  the  same  method  of  cost 
finding,  cost  apportionment,  and  cost 
reporting. 

These  amendments  continue  the 
current  procedure  of  permitting  pro- 
viders to  fUe  less  than  a  full  cost 
report  if  they  have  a  low  utilization  of 
covered  services  by  Medicare  benefi- 
ciaries and  receive  correspondingly  low 
interim  reimbursement  payments.  In 
these  cases,  intermediaries  may  permit 
providers  to  submit  only  a  minimum 
amount  of  cost  report  information  in 
order  to  determine  Medicare's  share  of 
the  providers'  allowable  costs.  More- 
over, even  where  low  utilization  does 
not  exist,  providers  are  required  to 
complete  only  those  cost  reporting 
forms  which  are  applicable  to  their  op- 
erations. For  example,  providers  that 
do  not  have  provider-based  physicians 
may  ignore  the  forms  for  reporting 
provider-based  physican  compensa- 
tion. 

2.  Should  the  Regulations  be  Applied 
Retroactively? 

Several  of  those  who  commented 
suggested  that  providers  required  to 
use  the  Combination  Method  since 
1972  be  permitted  to  use  the  Depart- 
mental Method  retroactively  to  1972. 
We  do  not  believe  that  the  results  ob- 
tained by  reopening  prior  cost  deter- 
minations on  such  a  large  scale  would 
be  sufficient  to  justify  the  administra- 
tive effort.  Moreover,  as  presently  in- 
terpreted, the  existing  rules  permit 
certain  cost  allocations  on  a  provider's: 
accounting  records  prior  to  allocation' 
on  the  Medicare  cost  report  and  there- 
fore provide  some  degree  of  the  flexi- 
bility sought  by  these  providers.! 
Under  these  rules,  a  provider  may 
make  certain  cost  allocations  on  its  ac- 
counting records  prior  to  completion 
of  the  Medicare  cost  report  if  It  can 
demonstrate  that  such  allocations  pro- 
duce a  more  accurate  determination  of 
program  reimbursement.  These  rules 
can  be  applied  retroactively,  since 
they  are  applicable  to  all  cost  report- 
ing periods  that  can  be  reopened 
under  §  405.1885  of  the  regulations 

3.  Should  Providers  be  Permitted  to 
Use  Modified  Cost  Finding  With  the 
Departmental  Method  of  Apportion- 
ment? 

One  commenter  suggested  that  if 
the  Departmental  Method  is  mandat- 
ed   as    proposed,    the    intermediary 
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should  be  permitted  to  authorize  the 
use  of  modified  cost  finding  in  lieu  of 
step-down  cost  finding  for  a  provider 
that  makes  a  request  to  do  so  and  has 
never  used  step-down  or  a  more  so- 
phisticated method  of  cost  finding.  We 
believe  that  the  use  of  modified  cost 
finding  with  the  Departmental 
Method  would  not  be  consistent  with 
our  intent  to  establish  uniformity  with 
respect  to  provider  cost  reporting,  cost 
finding,  and  apportionment  method- 
ology. Such  imiformity  is  desirable  in 
order  to  simplify  the  administration  of 
the  Medicare  program  and  provide  a 
data  base  for  the  uniform  reporting 
requirements  under  section  19  of  the 
Medicare-Medicaid  Anti-Fraud  and 
Abuse  Act  of  1977  (P.L.  95-142).  Uni- 
formity will  also  provide  a  common 
language  upon  which  problems  in  indi- 
vidual providers  and  in  the  health  care 
field  can  be  discussed  and  resolved 
more  easily. 

4.  Should  Small  Providers  be  Permit- 
ted to  Use  the  Combination  Method  for 
Outpatients? 

One  coramenter  suggested  that  we 
permit  small  providers  with  a  small 
volume  of  outpatient  business  to  use 
the  Combination  Method  of  appor- 
tionment for  outpatient  reimburse- 
ment. This  comment  was  not  accepted 
because  we  believe  that  any  use  of  the 
Combination  Method  of  Apportion- 
ment would  not  be  consistent  with  the 
program's  intent  to  establish  uniform- 
ity, as  explained  in  our  response  to 
comment  number  3.  Moreover,  small 
providers  would  generally  not  be  re- 
quired to  furnish  the  amount  of  cost 
report  information  required  from 
large  providers  because  some  of  the 
cost  report  information  for  large  pro- 
viders would  not  be  applicable. 

5.  Should  a  More  Simplified  Method 
Than  the  Combination  Method  be 
Used? 

One  commenter  suggested  that  a 
more  simplified  method  than  the 
Combination  Method  be  made  availa- 
ble to  the  small  providers.  This  sugges- 
tion was  not  accepted  because  we  be- 
lieve that  the  use  of  any  method  of  ap- 
portionment other  than  the  Depart- 
mental Method  would  not  be  consist- 
ent with  the  program's  intent  to  estab- 
lish uniformity,  as  explained  in  our  re- 
sponse to  comment  number  3. 

Recodification  and  Eh)iTORiAL 
Revisions 

The  Notice  of  Proposed  Rulemaking 
proposed  to  codify  the  regulation 
under  20  CFR  Part  405.  Recodification 
of  HCPA  regulations,  effective  Octo- 
ber 1,  1977,  moved  all  Medicare  regula- 
tios  to  Title  42  of  the  Code  of  Federal 
Regulations.  Accordingly,  the  final 
regulation  is  codified  under  I*art  405 
of  42  CFR  Chapter  IV. 

In  keeping  with  the  IDepartment's 
"Operation  Common  Sense,"  extensive 


editorial  revisions  have  been  made  to 
clarify  the  regulation.  No  substantive 
changes,  other  than  those  discussed 
above,  have  been  made  In  the  final 
regulation. 

42  CFR  Part  405  is  amended  as  fol- 
lows: 

1.  Section  405.404(b)  is  revised  to 
read  as  follows: 

§  403.404    Methods  of  apportionment  under 
title  XVIII. 


(b)  For  cost  reporting  periods  start- 
ing after  December  31,  1971,  the  rules 
governing  the  use  of  the  Department- 
al Method  and  the  Combination 
Method  of  apportionment  are  set 
forth  in  §§  405.452  and  405.453  of  this 
part. 

2.  Section  405.452  is  amended  by  re- 
vising paragraph  (c)  and  adding  a  new 
paragraph  (e)(3)(iv)  to  read  as  follows: 

§  405.452    Determination  of  cost  of  services 
to  beneficiaries. 


(c)  Availability  of  apportionment 
methods  for  cost  reporting  periods 
starting  after  December  31,  1971.  (1) 
Hospitals  and  hospital  complexes 
having  less  than  100  beds.  Any  hospi- 
tal or  hospital  complex  having  less 
than  100  beds  on  the  first  day  of  its 
cost  reporting  period  must  use  the  ap- 
plicable apportionment  method  speci- 
fied in  this  paragraph.  (A  hospital 
complex  contains  inpatient  areas  in 
which  patients  receive  a  level  of  care 
other  than  hospital  care.)  For  this 
purpose,  the  numt>er  of  beds  includes 
both  those  certified  for  use  by  Medi- 
care beneficiaries  and  those  not  certi- 
fied, but  does  not  include  newborn 
beds.  (A  newborn  bed  Is  a  bed  set  aside 
for  regular  use  by  an  infant  newly 
bom  in  the  hospital.) 

(i)  For  cost  reporting  periods  start- 
ing after  December  31,  1971,  but 
before  January  1,  1978.  These  provid- 
ers must  use  the  Combination  Method 
of  apportionment. 

(ii)  For  cost  reporting  periods  start- 
ing on  or  after  January  1.  1978.  but 
before  July  1.  1979.  these  providers 
may  ase  either  the  Departmental 
Method  or  the  Combination  Method 
of  apportionment.  If  the  Department- 
al Method  is  used  for  any  cost  report- 
ing period,  the  Combination  Method 
may  not  be  used  for  any  subsequent 
cost  reporting  period. 

(iii)  For  cost  reporting  periods  start- 
ing on  or  after  July  1.  1979,  these  pro- 
viders must  use  the  Departmental 
Method  of  apportionment. 

(2)  Hospitals  and  hospital  complexes 
having  100  or  more  beds.  For  cost  re- 
porting periods  starting  after  Decem- 
ber 31.  1971,  any  hospital  or  hospital 
complex  having  100  or  more  beds  on 


the  first  day  of  its  cost  reporting 
period  must  use  the  Departmental 
Method  of  apportionment. 

(3)  Skilled  nursing  facilities.  All 
skilled  nursing  facility  providers  that 
are  not  part  of  a  hospital  complex 
must  use  the  applicable  apportion- 
ment method  as  follows: 

(i)  For  cost  reporting  periods  start- 
ing after  December  31,  1971,  but 
before  January  1,  1978,  these  provid- 
ers must  use  the  Combination  Method 
of  apportionment. 

(ii)  For  cost  reporting  periods  start- 
ing on  or  after  January  1,  1978.  but 
before  July  I,  1979,  these  providers 
may  use  either  the  Departmental 
Method  or  the  Combination  Method 
of  apportionment.  If  the  Department- 
al Method  is  used  for  any  cost  report- 
ing period,  the  Combination  Method 
may  not  be  used  for  any  subsequent 
cost  reporting  period. 

(iii)  For  cost  reporting  periods  start- 
ing on  or  after  July  I,  1979.  these  pro- 
viders must  use  the  Departmental 
Method  of  apportionment. 

(4)  N(  J  providers.  All  providers  en- 
tering the  program  on  or  after  Janu- 
ary 1,  1979,  must  use  the  Department- 
al Method  of  apportionment  starting 
with  their  first  cost  reporting  period. 


(€)••• 

(3)»  •  • 

(Iv)  Using  cost  finding  for  cost  re- 
porting periods  ending  after  June  30, 
1973.  Use  of  the  Combination  Method 
of  apportionment  for  cost  reporting 
periods  ending  after  June  30,  1973,  and 
starting  before  July  1,  1979.  necessi- 
tates cost  finding  as  specified  in 
5  405.453(d)(3)  to  determine  the  divi- 
sion of  the  provider's  total  costs 
among  general  routine  care,  routine 
care  in  special  care  units,  renal  dialy- 
sis, delivery  room  and  labor  room,  the 
aggregate  of  all  other  ancillary  serv- 
ices, and  nonallowable  activities. 

3.  In  §405.453,  new  paragraphs  (g) 
and  (h)  are  added  to  read  as  follows: 


S  405.453    Adequate    cost 
finding. 


data    and    cost 


(g)  Exception  from  full  cost  report- 
ing for  lack  of  program  utilization.  If 
a  provider  does  not  furnish  any  cov- 
ered services  to  Medicare  beneficiaries 
during  a  cost  reporting  period,  it  is  not 
required  to  submit  a  full  cost  report.  It 
must,  however,  submit  an  abbreviated 
cost  report,  as  prescribed  by  the 
Health  Care  Financing  Administra- 
tion. 

(h)  Waiver  of  fuU  cost  reporting  for 
low  program  utilieatiorL  (1)  If  the 
provider  has  had  low  utilization  of 
covered  services  by  Medicare  benefi- 
ciaries (as  determined  by  the  interme- 
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diary)  and  has  received  corresponding- 
ly   low    interim    reimbursement    pay- 
ments for  the  cost  reporting  period, 
'   the  intermediary  may  waive  a  full  cost 
I   report  if  it  decides  that  it  can  deter- 
I   mine,  without  a  full  report,  the  rea- 
sonable cost  of  covered  services  pro- 
vided during  that  period. 
j       (2)  If  a  full  cost  report  is  waived,  the 
I   provider  must  submit  within  the  same 
time  period  required  for  full  cost  re- 
ports: 
I       (i)   The   cost   reporting   forms   pre- 
scribed by  the  Health  Care  Financing 
Administration  for  this  situation:  and 

(ii)  Any  other  financial  and  statisti- 
cal data  the  intermediary  requires. 

(Sees.  1102.  1814(b),  1815,  1833(a).  1861(v> 
and  1871  of  the  Social  Security  Act  (42 
U.S.C.  1302,  1395f(b).  1395(g),  13951(a), 
1395x(v)and  1395hh).) 

(Catalog  of  Federal  Domestic  Assistance 
ProgrPiH  No.  13.773  Medicare— Hospital  In- 
surance: No.  13.774,  Medicare— Supplemen- 
tary Medical  Insurance.)  i     || 

Dated:  September  29,  1978. ' 

I  Robert  A  Derzoit, 

I  Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  15,  1979. 

Joseph  A.  Califano,  Jr.,        | 
Secretary. 
(FR  Doc.  79-2046  Filed  1-18-79;  8:45  am] 
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Title  49 — Transportation 

:hapter  X— interstate 

COMMERCE  COMMISSION 

SUBCHAPTER  S— PRAaiCE  AND  raOCEDURE 


fCY:  Ii 


PART  1100— RULES  OF  PRAaiCE 

I  January  16, 1979. 
AGENiCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Corrections  to  rules.    I 

SUMMARY:  These  corrections  to 
rules  97(c)  and  97(g)  of  the  Commis- 
sion's Rules  of  Practice,  effective  July 
19,  1977,  are  being  made  to  remove  a 
draftsmanship  error.  As  corrected  the 
rules  will  provide  that  the  filing  of  ad- 
ministrative appeals  will  not  automati- 
cally stay  the  effectiveness  of  a  deci- 
sion of  the  entire  Commission  in  the 
first  instance  or  a  decision  of  the  Com- 
mission on  appeal. 

EFFECTIVE  DATE:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Section  of  Rates,  Office  of 
Proceedings,  Washington,  D.C.  20423 
(202-275-7693). 

SUPPLEMENTARY  INFORMATION: 
During  the  pendency  of  Investigation 
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and  Suspension  Docket  No.  M-29772, 
General  Increase,  S.M.C.R.C.,  April 
1978,  significant  questions  have  come 
to  our  attention  concerning  the  proper 
interpretation  of  rules  97(c)  and  97(g) 
of  the  Commission's  General  Rules  of 
Practice.  49  CFR  1100.97(c)  and  97(g). 

Our  review  indicates  that  a  literal 
reading  of  Rules  97(c)  and  97(g)  ap- 
pears to  provide  for  an  automatic  stay 
of  all*  nonrail  decisions,  including 
those  made  by  the  entire  Commission, 
upon  the  filing  of  an  administrative 
api}eal.  With  respect  to  entire  Com- 
mission decisions,  the  applicability  of 
the  automatic  stay  provision  restilts 
from  a  draftsmanship  error  made 
during  the  revision  of  our  Rules  of 
Practice  subsequent  to  the  enactment 
of  Pub.  L.  94-210.  the  Railroad  Revl- 
tallzatlon  and  Regulatory  Reform  Act 
of  1976  (the  4R  Act).  The  revised 
Rules  of  Practice  became  effective  on 
July  19, 1977. 

Prior  to  the  revision  of  our  Rules  of 
Practice,  it  was  clearly  not  Commis- 
sion procedure  to  provide  for  automat- 
ic stays  of  entire  Commission  deci- 
sions. In  those  Instances  where  an 
entire  Commission  decision  was  issued 
in  the  first  instance  or  on  appeal,  that 
decision  was  administratively  filial. 
Administrative  appeals  (petitions  for 
reconsideration)  were  permitted.  How- 
ever, the  filing  of  such  petitions  did 
not  stay  the  decision  or  Interfere  with 
its  administrative  finality.  When  we 
revised  our  Rules  of  Practice,  we  did 
not  intend  to  depart  from  this  proce- 
dure. See  the  original  notice  in  Ex 
Parte  No.  55  (Sub-No.  24).  Revised 
Rules  of  Practice,  published  November 
8.  1976,  at  41  FR  49282.  Moreover,  this 
distinction  between  the  "staying" 
effect  of  an  appeal  of  an  entire  Com- 
mission decision  and  an  appeal  of  a  de- 
cision by  a  lesser  panel  has  its  basis  In 
former  Section  17(8)  of  the  Interstate 
Commerce  Act.'  That  section  provided 
that:  ji 

[wlhere  apijlication  for  rehearing,  reargu- 
ment,  or  recohsjderatlon  of  a  decision  .  .  . 
of  a  division,  an'individual  Commissioner, 
or  board,  is  made  .  .  .  the  decision  .  .  .  shall 
be  stayed  or  postponed  pending  disposition 


'The  Interstate  Commerce  Act  was  re- 
cently revised,  codified,  and  enacted  without 
substantive  change  as  subtitle  IV  of  title  49, 
United  SUtes  Code.  Act  of  October  17,  1978, 
Pub.  L.  95-473.  92  Stat.  1337.  Former  Sec- 
tion 17(8)  is  recodified  at  49  U.S.C.  10324. 
While  the  distinction  between  stays  of 
entire  Commission  decisions  and  stays  of  de- 
cisions by  lesser  panels  is  not  clearly  delin- 
eated in  the  recodified  Act,  Congress  did  not 
intend  any  substantive  change  from  prior 
laws  when  enacting  the  recodification.  Sec- 
tion 3(a)  of  the  Revised  Act  declares:  Sec- 
tions 1  and  2  of  this  Act  restate,  without 
sut>stantive  change,  laws  enacted  before 
May  16,  1978,  that  were  replaced  by  those 
sections.  Those  sections  may  not  be  con- 
strued as  making  a  substantive  change  in 
the  laws  replaced.  Pub.  L.  95-473,  92  Stat. 
1466. 
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of  the  matter  by  the  Commission  or  appel- 
late division  .  ,  .  (emphasis  added) 

Significantly,  this  language  does  not 
refer  to  entire  Commission  decisions. 
Nothing  In  the  Act  provided  for  an 
automati^>stay  of  a  decision  made  by 
the  entire  Commission.  Indeed,  Sec- 
tion 17(8)  went  on  to  state  that  "oth- 
erwise the  making  of  such  an  applica- 
tion [the  filing  of  an  administrative 
appeal]  shall  not  .  .  .  operate  to  stajr 
[the  decision],  without  the  special 
order  of  the  Commission." 

Furthermore,  it  would  be  contrary 
to  sound  regtilatory  practice  for  a 
party  to  be  able  to  stay  a  decision 
made  by  the  entire  Commission,  even 
in  an  urgent  case,  by  merely  filing  a 
pleading  which  is,  or  purports  to  be, 
an  administrative  appeal.  It  is  essen- 
tial that  the  Commission  have  the 
ability  to  make  its  decisions  effective 
expeditiously,  especially  when  con- 
fronted with  cases  of  urgency  or  com- 
pelling public  Interest.  This  point  was 
recognized  in  Ex  Parte  No.  55  (Sub-No. 
24A),  Rail  Appellate  Procedures-Revi- 
sion of  Rule  98  of  the  Rules  of  Practice 
49  CFR  P100.98  (notice  of  proposed 
rulemaking. ) '  Because  of  certain 
errors  contained  in  rule  98,  including  a 
similar  Implication  that  entire  Com- 
mission decisions  are  stayed  by  the 
filing  of  administrative  appeals,  the 
Commission  recently  proposed  a  revi- 
sion of  that  rule.  An  administratively 
final  decision  concerning  rule  98  wiU 
be  served  shortly. 

The  error  in  draftsmanship  in  rule 
97  may  be  corrected  without  an  entire 
revision  at  this  time.  Accordingly,  the 
inappropriate  references  to  entire 
Commission  decisions  in  rules  97(c) 
and  97(g)  will  be  deleted,  so  that  our 
present  rules  will  now  be  consistent 
with  our  prior  practice  of  not  auto- 
matically staying  decisions  of  the 
Entire  Commission  upon  the  filing  of 
an  admlnlstratWe  appeal.  We  will 
retain,  of  course^  the  discretion  to  stay 
the  effectiveness  of  an  entire  Commis- 
sion decision   when  we  believe   that 

action  to  be  appropriate. 

I 


Part  1100  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects  by  correcting  rules 
97(c)  and  97(g)  of  5  1100.97  as  follows: 

{1100.97    Administrative  appeals — nonrail 
proceedings.  (Rule  97) 


(c)  Conclusiveness.  Unless  the  divi- 
sion reverses,  changes  or  modifies  the 
prior  decision,  order,  or  requirement 
or  unless  the  decision,  order,  or  re- 
quirement is  issued  by  the  division  in 
the  first  instance,  or  unless  the  deci- 
sion, order,  or  requirement  is  issued  by 


»43  PR  17006  April  21,  1978. 
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an  employee  board,  no  further  admin- 
istrative appeal  shall  lie. 


(g)  Administrative  finality.  The 
timely  filing  of  exceptions  and  peti- 
tions for  administrative  review  shall, 
and  the  Commission  on  its  own  motion 
may,  stay  the  effect  of  the  decision, 
order,  or  requirement  until  thirty  days 
after  the  date  of  service  of  the  order 
of  the  division  or  review  board  acting 
thereon,  unless  otherwise  provided. 
Decisions  of  an  employee  board 
whether  original  or  on  review,  are  not 
administratively)  final. 


These  rules  were  promulgated  and 
are  being  corrected  under  the  authori- 
ty of  49  U.S.C.  10321-10324  and  5 
U.S.C.  553(b). 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Brown,  Com- 
missioners Stafford,  Gresham,  Clapp. 
and  Christian.  Commissioner  Gresham 
dissenting. 

Dated  January  15,  1979,  at  Washing- 
ton. D.C. 

H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  79-2086  Filed  1-18-79.  8:45  am] 
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Tl|is  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 
[7  CFR  Part  1065] 

[Docket  No.  AO-86-A39] 

MILK  IN  THE  NEBRASKA-WESTERN  IOWA 
MARKETING  AREA 

Extention  of  Tim*  for  Filing  Briefs 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Extension  of  time  for  filing 
briefs. 

SUMMARY:  This  notice  extends  the 
date  for  filing  briefs  on  the  hearing 
held  October  24-27.  1978.  at  Omaha. 
Nebraska,  concerning  proposals  to 
amend  the  Nebraska-Western  Iowa 
•  order.  Interested  parties  requested  the 
additional  time  to  complete  their  anal- 
ysis of  the  record. 

DATE:  Briefs  now  are  due  on  or 
before  January  31, 1979. 

ADDRESS:  Briefs  (4  copies)  should  be 
filed  with  the  Hearing  Clerk,  Room 
1077  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  I    J        I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  M.  Martin.  Marketing  Spe- 
cialist, Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 
Notice  of  hearing:  Issued  September 
29.  1978.  published  October  4.  1978  (43 
FR  45881). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings, 
and  conclusions  on  the  record  of  the 
public  hearing  held  October  24-27. 
1978.  at  Omaha,  Nebraska,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agieement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Nebraska-Western  Iowa 
marketing  area  pursuant  to  the  above 
listed  notice  is  hereby  extended  to 
January  31. 1979. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seg.).  and  the  appli- 


cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  PART  900). 

•  Signed  at  Washington,  D.C,  on  Jan- 
uary 15,  1979. 

James  E.  Springfield. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  79-1998  Filed  1-18-79;  8:45  am] 

[1505-01-M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

[File  No.  781  00401 

CRANE  CO.,  ET  AL 

Consent  Agroemenl  With  Anolytit  to  Aid 
Public  Comment 

\   Correction 

In  FR  Doc.  79-889.  appearing  at 
page  2182  in  the  issue  of  Wednesday, 
January  10.  1979.  make  the  following 
changes: 

1.  On  page  2184.  second  column, 
sixth  paragraph,  "wholly  owned  by 
Medusa  shareholders."  should  be  cor- 
rected to  tead  "wholly  owned  by 
Medusa  and  then  shall  cause  Medusa 
to  distribute  the  stock  to  Medusa 
shareholders." 

2.  On  page  2184,  second  column,  sev- 
enth paragraph,  "Paragraph  II" 
should  be  corrected  to  read  "Para- 
graph III". 


[6355-01 -M]      1       ^  1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Port  1209] 

CELLULOSE  INSULATION 

Extension  of  Time  to  Propose  An  Amendment 
to  the  interim  Standard 

AGENCY:  Consumer  I*roduct  Safety 
Commission. 

ACTION:  Notice  of  extension  of  time 
for  proposing  an  amendment  to  the  in- 
terim standard. 

SUMMARY:  In  this  notice,  the  Com- 
mission extends  for  45  days,  from  Jan- 
uary 22,  until  March  8,  1979.  the  time 
in  which  it  must  publish  the  flame  re- 
sistance and  corrosiveness  provisions 
of  a  revised  General  Services  Adminis- 


tration (GSA)  specification  as  a  pro- 
posed amendment  to  the  interim 
safety  standard  for  cellulose  insula- 
tion. The  Commission  is  extending  the 
time  in  order  to  further  study  the 
technical  and  scientific  basis  and 
safety  and  economic  consequences  of 
the  revised  GSA  specification. 

DATES:  Comments  by  March  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  Bechtel.  Office  of  the  Gener- 
al Counsel,  Consumer  Product 
Safety  Commission.  Washington, 
D.C.  20207,  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION: 
As  required  by  the  "Emergency  Inter- 
im Consumer  Product  Safety  Standard 
Act  of  1978"  (Pub.  L.  95-319).  the 
Comjnission  has  published  an  interim 
standard  for  cellulose  insulation, 
based  on  the  flame  resistance  and  cor- 
rosiveness provisions  of  General  Serv- 
ices Administration  (GSA)  Specifica- 
tion HH-I-515C  (43  FR  35240,  August 
8,  1978).  Section  35(c)(2)  of  the  Con- 
sumer Product  Safety  Act.  as  amended 
by  Pub.  L.  95-319,  requires  the  Com- 
mission to  publish  as  a  proposed 
amendment  to  the  Commission's  inter- 
im standard  for  cellulose  insulation 
each  revision  GSA  issues  that  super- 
sedes the  requirements  for  flame  resis- 
tance and  corrosiveness  in  GSA  Speci- 
fication HH-I-515C.  The  Commission 
must  publish  the  revision  as  a  pro- 
posed amendment  within  45  days  after 
having  received  notice  from  the  Ad- 
ministrator of  the  General '  Services 
Administration,  or,  if  a  revision  be- 
comes effective  between  February  1, 
1978  and  the  effective  date  of  the  act. 
within  45  days  of  the  effective  date  of 
the  act. 

Pub.  L.  95-319  provides  that  the 
Commission  may  extend  the  45  day 
period  for  publishing  the  proposed 
amendment  by  150  days  if  the  Com- 
mission determines  that  an  extension 
is  necessary  to  study  the  technical  and 
scientific  basis  for  the  revision,  or  to 
study  the  safety  and  economic  conse- 
quences of  the  revision.  Pub.  L.  95-319 
also  provides  that  the  Commission 
may  take  additional  45  day  extensions 
of  this  time  period  if  the  Commission 
makes  the  same  determination.  If  the 
Commission  takes  one  additional  45 
day  extension,  the  Commission  may 
take  "further  45  day  extensions  if  it 
makes  the  appropriate  findings,  unless 
both   the   Committee   on   Commerce. 
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Science,  and  Transportation  of  the 
Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the 
House  of  Representatives  disapprove 
any  further  extensions,  by  committee 
resolution. 

On  June  15,  1978.  GSA  specification 
HH-I-515D  became  effective.  This 
specification  contains  requirements 
for  the  flame  resistance  and  corrosive- 
ness  of  cellulose  insulation  that  super- 
sede the  flame  resistance  and  corro- 
siveness  provisions  of  HH-I-515C. 
Therefore,  the  Commission  would 
have  been  required  to  publish  the  pro- 
posed amendment  to  the  interim 
standard  by  August  24,  1978,  unless 
the  Commission  extended  this  period. 
On  August  8.  1978.  the  CommLssion  ex- 
tended this  period  for  150  days,  until 
January  22.  1979  (43  FR  35238). 

The  Commission  believes  that  it  is 
necessary  to  further  extend  the  period 
of  time  for  proposing  the  flame  resis- 
tance and  corroslveness  requirements 
of  HH-I-515D  as  an  amendment  to  the 
interim  standard  in  order  to  study  the 
technical  and  scientific  basis  and  the 
safety  and  economic  consequences  of 
these  requirement?.  This  further  ex- 
tension is  for  45  days,  from  January 
22.  1979  until  March  8.  1979. 

Pub.  L.  95-319  provides  that  the 
Commission  shall  issue  an  amendment 
to  the  interim  standard  unless  the 
Commission  determines,  after  consid- 
ering public  comments,  that  the 
amendment  is  not  necessary  to  protect 
consumers  from  the  unreasonable  risk 
of  injury  associated  with  flammable  or 
corrosive  cellulose  insulation,  or  unless 
the  Commission  determines  that  im- 
plementation of  the  amendment  wiU 
create  an  undue  burden  on  persons 
subject  to  the  interim  standard. 
Therefore,  the  Commission  is  required 
to  consider  these  issues. 

The  additional  time  is  necessary  for 
the  Commission  to  evaluate  comments 
from  interested  persons  that  raise 
technical  and  economic  issues  concern- 
ing the  proposed  amendment.  The 
Commission  received  these  comments 
In  response  to  a  hotice  of  intent  to 
propose  an  amendment,  which  the 
Commission  published  in  the  Federal 
Register  on  September  6,  1978  (43  FR 
39720).  The  additional  time  is  also  nec- 
essary for  the  Commission  to  consider 
technical  and  economic  evaluations  of 
the  proposed  amendment  that  the  Na- 
tional Bureau  of  Standards  and  a  con- 
tractor prepared  for  the  Commission 
and  made  available  to  the  Commission 
staff  in  December  1978.  The  Commis- 
sion will  also  use  the  additional  time 
to  review  the  proposed  amendment  for 
technical  accuracy  and  make  editorial 
and  other  changes  necessary  to  insure 
that  the  document  is  suitable  for  pub- 
lication in  the  Federal  Register. 

The  Commission  does  not  anticipate 
that  any  further  extension  will  be  nec- 


essary for  preparing  the  proposed 
amendment.  If  the  Commission  is  able 
to  complete  its  work  before  March  8, 
1979.  the  Commission  will  publish  the 
proposal  at  an  earlier  date. 

Therefore,  in  accordance  with  sec- 
tion 35(c)(2)(D)(i)  of  the  act,  as 
amended  by  Pub.  L.  95-319.  the  Com- 
mission extends  by  45  days,  from  Jan- 
uary 22,  1979  untU  March  8.  1979,  the 
time  in  which  It  must  publish  the 
flame  resistance  and  corroslveness  re- 
quirements of  GSA  Specification  HH- 
I-515D  as  a  proposed  amendment  to 
the  interim  standard  for  cellulose  in- 
sulation at  16  CFR  Part  1209.  In  ac- 
cordance with  Pub.  L.  95-319,  this 
period  may  be  further  extended. 

Dated:  January  16,  1979. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
IFR  Doc.  2040  PUed  1-18-79;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Feed  and  Drwg  Adminittrotien 
[21  CFR  Port  109] 

[Docket  No.  77N-0166] 

AaiON  LEVEL  FOR  MERCURY  IN  FISH,  SHELL- 
HSH,  CRUSTACEANS,  AND  OTHER  AQUATIC 
ANIMALS 

Withdrawal  ef  Frepeted  Rulemakinfl  and 
Temiinotien  of  Rulemaking  Proceeding 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Withdrawal  of  proposal. 

SUMMARY:  This  document  with- 
draws a  propxjsed  rulemaking  and  ter- 
minates a  rulemaking  proceeding  to 
codify  the  existing  action  level  limit- 
ing the  amount  of  unavoidable  mer- 
cury residues  permitted  in  fish  and 
shellfish.  Instead  of  establishing  the 
action  levels  by  a  formal  regulation, 
the  Food  and  Drug  Administration 
(FDA)  will  continue  to  use  an  adminis- 
trative action  level  to  regulate  those 
mercury  residues.  Elsewhere  in  this 
issue  of  the  Federal  IIbgister  is  a 
notice  announcing  the  availability  of 
that  action  level. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFP-312),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Wasliington.  DC  20204.  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
6,  1974  (39  FR  42738).  the  Conunis- 
sioner  of  Food  and  Drugs  proposed  to 


adopt,  in  former  Part  122  (21  CFR 
Part  122)  (recodified  as  Part  109  (21 
CFR  Part  109)  in  the  Federal  Regis- 
ter of  March  15.  1977  (42  FR  14032)). 
an  action  level  of  0.5  part  per  million 
for  unavoidable  residues  of  mercury  in 
the  edible  portion  of  fish  and  shell- 
fish. 

In  the  same  issue  of  the  P^deral 
Register,  the  Commissioner  proposed 
to  establish  procedural  regulations  re- 
garding poisonous  and  deleterious  sub- 
stances in  food  (39  FR  42743).  That 
proposal  included  procedures  and  cri- 
teria for  establishing  tolerances  under 
section  406  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346)  for 
unavoidable  poisonous  or  deleterious 
substances  in  food.  It  also  included 
provisions  for  establishing  "action 
levels,"  through  informal,  i.e..  notice 
tmd  comment,  rulemaking. 

The  procedural  regulations  that 
were  finally  promulgated,  however, 
differed  from  those  proposed.  As  dis- 
cussed in  the  preamble  to  the  final 
order  published  in  the  Federal  Regis- 
ter of  September  30.  1977  (42  FR 
52814).  the  Commissioner  decided  that 
a  simpler  procedure  than  that  pro- 
posed for  establishing  action  levels  is 
appropriate.  This  simplified  proce- 
dure, set  forth  in  §  109.4(b)  (21  CFR 
109.4(b)).  provides  for  FDA  to  set  an 
action  level  administratively  and  to 
publish  a  notice  of  availability  of  the 
action  level  and  the  Information  on 
which  the  agency  relied  in  setting  the 
action  level.  The  supporting  informa- 
tion is  placed  on  file  with  the  Hearing 
Clerk,  FDA,  and  the  notice  invites 
public  comments  on  the  action  level. 

Because  FDA  expects  to  continue  to 
receive  new  information  bearing  on 
the  appropriate  limit  for  mercury  in 
fish  and  other  aquatic  animals.  It  is 
appropriate  to  continue  to  regulate 
the  mercury  levels  in  fish  and  shell- 
fish through  an  action  level,  rather 
than  a  formal  tolerance.  The  Commis- 
sioner is  therefore  terminating  the  De- 
cember 6,  1974,  proposal  to  codify  the 
action  level  for  mercury  in  fish  and 
shellfish  and,  in  accordance  with  the 
procedure  in  §  109.4(b),  is  announcing 
the  availability  of  the  revised  action 
level  for  mercury  in  fish  and  shellfish. 

Received  Comments 

The  agency  received  71  comments  in 
response  to  the  December  6.  1974  pro- 
posal. Although  most  of  the  comments 
have  been  rendered  moot  due  to  the 
withdrawal  of  the  proposal,  the  Com- 
missioner has  decided  to  respond  to 
them  because  many  of  them  reflect  a 
lack  of  understanding  of  PDA's  cur- 
rent procedures  regarding  action  levels 
for  mercury  in  fish.  Also,  some  infor- 
mation received  bears  on  the  still  rele- 
vant issue  of  what  the  action  level 
should  be.  Based  on  current  informa- 
tion,   the    Commissioner    has    deter- 
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mined  that  the  action  level  should  be 
changed  from  0.5  part  per  million 
(ppm)  mercury  to  1.0  ppm. 

1.  Two  comments  objected  to  the 
Commissioner's  interpretation  of 
"added"  in  applying  the  principles  of 
section  406  of  the  act.  Both  comments 
pointed  out  that  because  mercury 
occurs  naturally  in  some  of  the  waters 
inhabited  by  fish,  particularly  marine 
fish,  and  is  not  introduced  to  these 
waters  by  some  activity  of  man,  result- 
ing mercury  residues  in  the  fish  are 
naturally  occurring  and  not  "added." 

The  Commissioner  notes  that  these 
Issues  were  also  raised  by  the  com- 
ments received  in  response  to  the  pro- 
posal regarding  general  principles  for 
the   establishment   of   tolerances   for 
added   poisonous  or  deleterious  sub- 
stances In  food.  In  the  preamble  to  the 
September  30,  1977  final  rule  estab- 
lishing the  procedures  for  regulating 
food  contaminants  and  naturally  oc- 
curring poisonous  or  deleterious  sub- 
stances, the  Commissioner  discussed  in 
<letail  the  issue  of  added  versus  natu- 
-Tally  occurring  substances,  with  specif- 
■Ic  reference  to  mercury  in  fish.  The 
i  Commissioner  concluded   that  under 
'the    act    the    test    for    determining 
jwhether  a  substance  is  "added"  or  nat- 
■ural  is  whether  It  is  necessarily  an  in- 
herent part  of  the  food,  in  which  case 
,lt  is  natural.  Otherwise  It  Is  "added" 
;  under  the  law. 

This  Issue  has  been  raised  in  a  pend- 
i  ing  case  involving  mercury  in  fish  (.An- 
1  derson  Seafoods,  Inc.  v.  Califano  et  aL, 
No.  78-1962  (5th  CIr.  1978)).  In  that 
case,  the  district  court  rejected  FDA's 
definition  of  "added"  and  held  that  to 
be  "added"  within  the  meaning,  of  sec- 
tion 402(a)(1)  of  the  act  (21-' U.S.C. 
342(a)(1)),  the  substance  must  be  pres- 
ent in  food  as  a  result  of  human  action 
(.United  States  v.  Anderson  Seafoods, 
Inc..  447  F.  Supp.  1151  (N.D.  Fla. 
1978)).  The  district  court  also  held, 
however,  that  some  part  of  the  mer- 
cury in  swordfish,  although  not  quan- 
tifiable, was  due  to  human  interven- 
tion. Thus,  even  under  the  district 
court's  test,  mercury  in  swordfish 
would  be  treated  as  an  added  poison- 
ous or  deleterious  substance  under  sec- 
tion 402(a)(1)  of  the  act. 

As  noted  above,  this  issue  is  current- 
ly pending  before  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
in  the  appeal  of  the  district  court's  de- 
cision in  Anderson  Seafoods.  Pending  a 
final  resolution  of  this  Issue,  the  Com- 
missioner intends  to  adhere  to  the 
definition  of  "added"  found  in 
5  109.3(d)  of  the  agency's  regulations 
(21  CFR  109.3(d)): 

2.  One  comment  stated  that  in  view 
of  the  lack  of  adequate  definitive  in- 
formation regarding  mercury  residues 
in  fish,  and  action  level  should  be  set 
for  a  limited  period,  with  automatic 
expiration  in  1  or  2  years,  so  that  reex- 
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amination  of  accumulated  data  would 
be  automatic  and  that  action  level 
could  be  revised  according  to  the  most 
current  data. 

The  Commissioner  considers  this 
provision  unnecessary.  The  Food  and 
Drug  Administration  will  continue  to 
monitor  mercury  residues  in  fish, 
shellfish,  and  other  aquatic  animals 
and  will  continue  to  evaluate  any  data 
regarding  methljnnercury  in  fish  that 
become  available,  so  that  the  action 
level  can  be  reevaluated  and  revised  as 
necessary.  As  with  any  other  action 
level,  the  time  for^any  such  reevalua- 
tion  must  be  based  on  the  availability 
of  scientific  Information  rather  than 
on  an  absolute  calehdar-year  Interval. 

3.  One  comment /i^equested  that  the 
definition  of  a  "lot"  of  fish  be  revised 
to  reflect  current  fishery  practices. 
Specific  changes  requested  were  that  a 
boatload  of  fish  should  be  allowed  to 
constitute  a  lot  and  that  the  fish  in  a 
lot  should  be  allowed  to  range  consid- 
erably in  size.  Another  comment  re- 
quested that  the  provision  that  fish 
constituting  a  lot  be  from  "similar 
waters"  be  changed  to  "the  same 
waters."  The  comment  stated  that  In  a 
locale  where  there  are  several  lakes 
constituting  "slmUar  waters,"  one  lake 
may  be  polluted  and  contain  contami- 
nated fish,  while  another  nearby  lake 
may  not. 

The  Commissioner  advises  that  be- 
cause the  proposed  regulation  for  mer- 
cury in  fish  and  shellfish  Is  being 
withdrawn,  there  will  not  be  a  defini- 
tion of  "lot"  specifically  directed  to 
fish  sampled  for  mercury  residues.  In- 
stead, In  enforcing  the  action  level, 
FDA  will  use  Its  traditional  definitions 
and  Interpretations  of  "lot,"  which 
appear  in  several  places  In  the  regiila- 
tlons  (e.g.,  §  101.9(e)  (21  CFR  101.9(e))) 
and  In  agency  documents  such  as  the 
Inspector  Operations  Manual  sample 
collection  instructions  for  unprocessed 
fish,  e.g..  Imported  whitefish,  which 
include  the  following  definition: 

A  lot  is  defined  as  follows:  "Each  group  of 
fish  of  a  distinct  size,  listed  in  the  invoice  as 
from  a  distinct  lake,  will  be  considered  as  a 
separate  lot.  Where  an  invoice  does  not  list 
the  lakes  or  origin  of  boxes  of  fish  in  a  ship- 
ment, fish  of  the  same  size  and  kind  will  be 
considered  to  comprise  a  single  lot  When 
the  size  of  fish  or  lakes  or  origin  in  a  ship- 
ment are  not  specified,  the  shipment  will  be 
treated  as  a  single  lot." 

This  definition  Is  an  example  of  how 
FDA  defines  a  "lot"  based  on  the 
manner  in  which  the  food  is  shipped 
(invoiced)  in  Interstate  commerce.  In 
the  case  of  a  boatload  of  fish.  If  the 
fish  are  Invoiced  for  sale  without  any 
classification  other  than  the  entire 
contents  of  the  boat,  then  the  entire 
amount  of  fish  would  constitute  a 
single  lot.  If  the  fish  sold  from  that 
boat  are  classified  by  size  and/or  by 
waters  of  origin,  or  any  other  more 
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specific  classification,  however,  than 
each  group  of  fish  so  classified  would 
constitute  a  sepsu-ate  lot. 

Regarding  the  use  of  "similar 
waters"  rather  than  "the  same 
waters,"  the  Commissioner  points  out 
that  "similar  waters"  applies  to  open 
waters,  i.e.,  similar  areas  in  one  body 
of  water,  either  at  sea  or  in  a  very 
large  lake.  When  the  water-of-origin 
information  Is  available,  fish  from  dif- 
ferent lakes  constitute  separate  lots. 

4.  Some  comments  contended  that 
regulation  of  mercury  residues  in  fish 
should  be  based  on  the  amount  of 
methlymercury  present  rather  than 
total  mercury,  because  methljTnercury 
is  the  compound  of  toxicological  con- 
cern. One  comment  stated  that  only 
about  half  of  the  mercury  in  American 
fish  is  in  the  form  of  methylmercury. 

The  Commissioner  does  not  agree 
with  the  contention  that  only  half  of 
the  total  mercury  in  fish  is  methyl- 
mercury.  The  limited  data  (Obtained  to 
date  indicate  that  mercury  residues  in 
most  fish  and  other  aquatic  animals 
are  80  percemt  or  more  methylmer- 
cury. The  Cottimlssioner  agrees,  how- 
ever, that  it  may  be  more  appropriate 
to  use  methylmercury  levels  to  regu- 
late these  mercury  residues.  The 
agency  Is  currently  developing  an  ana- 
lytical method  that  may  be  adequate 
for  determining  methylmercury  for 
enforcement  purposes.  If  such  a 
method  Is  developed,  the  Commission- 
er will  revise  the  action  level  to  a 
methylmercury  basis. 


I- 


Toxicological  Reevaluation 


A  number  of  the  comments  request 
ed  that  the  Commissioner  reevaluate 
the  proposed  0.5  ppm  action  level.  Sev 
eral  stated  that  the  Commissioner  had! 
not  considered  all  the  available  Inforj 
mation  In  making  the  toxicological 
evaluation  of  mercury  residues  in  fIsH 
and  that  this  information  does  not 
support  an  action  level  as  low  as  0.5 
ppm.  Among  the  information  provided 
in  some  of  these  comments  were  rej 
ports  of  a  protective  effect  agalnsi 
methylmercury  toxicity  provided  by 
the  selenium  that  occurs  In  marln^ 
fish  and  studies  of  certain  populations 
who  Ingested  large  amounts  of  fish 
containing  methylmercury  and  wh^ 
did  not  exhibit  sjinptoms  of  mercury 
poisoning. 

At  the  time  of  the  proposal,  th; 
Commissioner  was  aware  of  some  stud  - 
ies  suggesting  a  protective  effect  of  st  - 
lenlum  against  methylmercury  toxi<- 
ity  but  considered  the  available  dat|i 
inconclusive.  Since  1974.  other  infor- 
mation on  the  selenium/methylme^- 
cury  relationship  has  become  availa- 
ble. A  workshop  was  jointly  sponsored 
by  FDA  and  the  National  Marine  Fish- 
eries Service  In  1977  to  review  recent 
research  on  the  effects  of  selenium  c  n 
methylmercury  toxicity  (a  copy  of  the 
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report  of  the  workshop  is  on  file  in  the 
office  of  the  Hearing  Clerk.  PDA). 
Participants  had  hoped  to  reach  a  con- 
sensus as  to  the  extent  that  the  pres- 
ence of  selenium  in  fish  should  be 
taken  into  account  in  reassessing  the 
guideline  for  mercury.  Although  much 
work  has  been  done  in  the  area  of 
mercury/selenium  relationships  and 
there  appears  to  be  some  mechanism 
in  fish  for  protection  against  methyl- 
mercury  toxicity  in  animals,  whether 
or  not  selenium  is  protective  is  not 
clear.  The  participants  in  the  work- 
shop concluded  that  the  findings  to 
date  are  inconclusive. 

The  Commissioner  advises  that  at 
the  time  of  the  proposal,  the  estimate 
of  tolerable  weekly  or  daily  intakes  of 
methylmercury  was  based  on  informa- 
tion developed  primarily  by  Swedish 
studies   of   Japanese    individuals   poi- 
soned in  the  episode  of  Niigata,  which 
resulted    from    consumption    of    con- 
taminated fish  and  shellfish.  Data  on 
mercury  levels  in  blood  and  hair,  and 
in  some  cases  the  brains  of  poisoned 
patients,  provided  a  basis  for  establish- 
ing  methylmercury    levels   at    which 
toxic  effects  were  observed.  The  blood 
level  at  the  time  of  onset  of  symptoms 
was  estimated  by  extrapolation  and  it 
was  concluded  that  the  lowest  blood 
level  for  the  appearance  of  signs  and 
symptoms  of  methylmercury  poison- 
ing was  200  parts  per  billion  (ppb)  (0.2 
ppm).  Biochemical  studies  in  Finland 
and    Sweden    on    the    movement    of 
methylmercury    through    the    human 
system  made  it  possible  to  relate  blood 
levels    to    daily    intake.    Using    trace 
amounts    of    radiolabled    methylmer- 
cury, it  was  shown  that  methylmer- 
cury is  completely  absorbed  from  food 
and  is  distributed  rapidly  throughout 
the  body  and  that  its  estimated  aver- 
age   biological    half-life    is    about    70 
days.  This  information  was  used  to 
show     the     theroretical     total     body 
burden  of  mercury  as  a  function  of 
time  when  a  constant  dose  of  methyl- 
mercury is  ingested.  This  calculated 
body     burden     becomes     essentially 
steady   after   about   a   year.   In   this 
steady  state  the  total  amount  of  meth- 
ylmercury in  the  body  is  proportional 
to  the  daily  intake.  This  result  was 
confirmed  by  studies  on  Swedish  fish- 
ermen having  relatively  high  daily  in- 
takes of  methylmercury. 

Prom  these  data  and  using  these  cal- 
culations it  was  estimated  that  a  blood 
level  of  200  ppb  would  be  reached  with 
a  minimum  daily  intake  of  approxi- 
mately 300  micrograms  (fig)  of  mer- 
cury, present  as  methylmercury  in  the 
diet.  In  setting  intake  standards  for  a 
whole  population  it  is  usual  to  apply  a 
safety  factor.  In  cases  where  human 
data  are  available  the  safety  factor 
used  is  10.  Thus  a  maximum  tolerable 
level  would  be  20  ppb  of  methylmer- 


cury daily  in  the  blood,  or  30  fig  meth- 
ylmercury daily  in  the  diet. 

The  following  limitations  to  this  ap- 
proach were  recognized:  (I)  it  was  not 
known  to  what  extent  particular  indi- 
viduals are  more  or  less  sensitive  to 
mercury  than  others;  (2)  the  estimates 
were  based  on  the  "lowest  level  that 
caused  an  effect"  rather  than  the 
normal  procedure  of  using  a  "no  effect 
dose  level";  (3)  questions  about  dose/ 
response  relationships  in  human  fe- 
tuses and  newborn  infants  were  unan- 
swered; and  (4)  there  is  a  possibility  of 
subclinical  effects  arising  from  expo- 
sure to  very  low  levels  of  methylmer- 
cury. 

Since  the  0.5  ppm  action  level  was 
proposed,  there  have  been  further 
studies  of  individuals  exposed  to  meth- 
ylmercury as  a  result  of  the  poisoning 
episode  in  Iraq  in  1972.  in  which 
homemade  bread  prepared  from  seed 
wheat  treated  with  a  methylmercurial 
fungicide  was  consumed.  There  are 
also  reports  on  populations  ingesting 
large  amount^  of  fish  that  show  that 
many  individuals  have  blood  mercury 
levels  that  clearly  exceed  the  allow- 
able limit  and  appear  to  be  asympto- 
matic. The  Iraqi  studies  contained  in- 
dications that  toxic  effects  were  asso- 
ciated with  a  total  intake  of  methyl- 
mercury in  the  range  of  40  to  60  milli- 
grams (mg)  for  a  70-kilogram  (kg)  man 
or  with  blood  levels  of  400  to  600  ppb. 
These  data  would  appear  to  suggest 
that  the  values  used  in  1974  for  esti- 
mating a  tolerable  level  of  methylmer- 
cury for  humans  may  have  been  too 
low.  Additional  data  developed  on  the 
biological  half -life  of  methylmercury 
in  humans,  however,  indicate  a  need  to 
take  into  account  the  problem  of  vari- 
ations among  individuals.  In  the  Iraqi 
episode.  90  percent  of  the  Individuals 
studied  had  a  biological  half-life  of 
methylmercury  of  35  to  100  days  and 
10  percent  showed  values  of  110  to  120 
days.  Individuals  having  a  long  biologi- 
cal half-life  would  accumulate  much 
higher  steady  state  levels  than  those 
having  short  biological  half-lives  and 
would  thus  be  at  greater  risk  from  the 
same  level  of  methylmercury  intake. 

In  addition,  information  has  been 
developed  on  the  so-called  "late  onset 
of  symptoms"  associated  with  methyl- 
mercury poisoning.  Specifically,  by 
1973,  in  the  Agano  area  of  Niigata, 
Japan,  new  cases  of  methylmercury 
poisoning  were  detected  years  after 
the  consumption  of  contaminated  fish 
had  ceased.  This  finding  indicates  that 
there  may  be  some  damage  which  is 
not  diagnosed  under  current  proce- 
dures, and  it  introduces  further  uncer- 
tainty into  the  determination  of  the 
"lowest  effect  level"  used  to  estimate 
tolerable  intakes. 

Therefore,  the  Commissioner  con- 
cludes that,  in  spite  of  the  contention 
of  some  of  the  comments,  there  are 


substantial  uncertainties  and  vari- 
ations in  the  total  body  of  information 
on  methylmercury  toxicity  form  long- 
term  chronic  exposure.  In  light  of 
these  uncertainties  and  variations,  the 
data  cannot  be  considered  as  support- 
ing a  change  in  the  estimated  toler- 
able intake  of  methylmercury. 

SEArOOD  CONSUMPTIOW  Reevaluation 

The  Commissioner  has  recently  re- 
ceived new  data  on  the  consumption  of 
fish  in  the  United  States,  particularly 
those  species  of  dietary  significance 
known  to  contain  mercury  residues. 
The  new  data  present  more  compre- 
hensive and  detailed  information  on 
fish  consumption  than  has  been  avail- 
able previously  (Report  on  the  Chance 
of  U.  S.  Seafood  Consumers  Exceeding 
the  Current  Acceptable  Daily  Intake 
for  Mercury  and  Recommended  Regu- 
latory Controls,  National  Marine  Fish- 
eries  Service,   February   8,    1978).    In 
this  report,  the  National  Marine  Fish- 
eries Service  (NMFS)  concluded  that 
the  0.5  ppm  guideline  is  unnecessarily 
restrictive  and"  recommended  an  action 
level  of  1.0  ppm  mercury  for  swordfish 
and    freshwater   fish    and   no   action 
level   for  marine  species  other  than 
swordfish.  The  NMFS  concluded  that 
a  1.0  ppm  action  level  would  protect 
consumers  as  much  as  does  the  0.5 
ppm  level,  also,  the  higher  level  would 
provide  a  significant  economic  benefit 
to  those  industries  most  seriously  af- 
fected by  regulatory  actions  under  the 
0.5  ppm  guideline  and  would  enhance 
the  future  development  of  a  number 
of    presently    underutilized    fisheries. 
The  report  also  stated  that  the  less  re- 
strictive regulatory  approach  it  recom- 
mended  would   significantly    increase 
consumer  confidence  In  seafood.  Ac- 
companying    NMFS's     recommenda- 
tions for  a  less  restrictive  regulatory 
level  was  a  recommendation  that  mon- 
itoring of  mercury  levels  in  fish  and 
other  seafoods  and  consumption  pat- 
terns of  fishery  products  in  the  United 
States  be  continued. 

The  NMFS  consumption  study 
report  has  been  carefully  studied,  and 
the  Commissioner  concludes  that  the 
probability  of  systematic  exposure  to  a 
substantial  intake  of  methylmercury 
by  the  average  consumer  appears  to  be 
lower  than  FDA  had  originally  esti- 
mated when  it  set  the  0.5  ppm  guide- 
line. Among  other  considerations,  the 
new  data  make  it  possible  to  estimate 
probable  methylmercury  intakes  bases 
on  mercury  levels  in  Individual  species 
of  fish  and  other  aquatic  animals. 
When  the  0.5  ppm  level  was  reevaluat- 
ed in  1974.  the  limitations  in  the  avail- 
able data  required  that  maximum  pro- 
jected residues  be  applied  to  all  spe- 
cies. This  resulted  in  a  higher  estimat- 
ed probable  intake. 

The  Commissioner  agrees  with 
NMFS's  conclusion  that  a  1.0  ppm  reg- 
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ulatory  level  for  swordfish  and  fresh- 
water fish  would  provide  adequate 
protection  to  consumers.  Because  com- 
pletely abandoning  a  regulatory  level 
for  marine  species  other  than  sword- 
fish  may  result  in  increased  concentra- 
tions of  mercury  in  some  species  as 
marketed,  the  Commissioner  con- 
cludes that  a  regulatory  level  applica- 
ble to  all  species  should  be  retained. 
Based  on  the  NMFS's  data  on  con- 
sumption rates,  mercury  residue 
levels,  and  Individualized  allowable 
daily  Intakes  (ADI's)  a  1.0  ppm  regula- 
tory level  for  marine  species  should 
provide  adequate  protection  against 
significant  numbers  of  consumers  ex- 
ceeding their  ADI's. 

Accordingly,  the  Commissioner  con- 
cludes that  1.0  ppm  is  the  appropriate 
level  at  which  to  regulate  residues  of 
mercury  in  fish  and  other  aqaatic  ani- 
mals. Elsewhere  In  this  Issue  of  the 
Federal  Register,  the  Commissioner 
announces  the  availability  of,  and  in- 
vites comments  on,  the  Administrative 
Guideline  establishing  the  action  level 
of  1.0  ppm  mercury  In  fish,  shellfish, 
crustaceans,  and  other  aquatic  ani- 
mals. The  Administrative  Guideline 
and  underlying  information  support- 
ing it  are  available  for  public  examina- 
tion in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

The  Administrative  Guideline  (No. 
7408.09)  establishing  the  action  level 
provides  the  following  instructions  to 
FDA  District  Offices:  "Recommend 
legal  action  to  Division  of  Regulatory 
Guidance  where  the  composite  of  fish 
or  shellfish  analyzed  by  the  procedure 
outlined  In  the  Twelfth  Edition  of  the 
Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists  25.103-25.107  shows: 

Mercury  (Hg) 1.0  ppm  (edible  portion 

only) 

Note.— Recommendations  for  legal  action 
must  clearly  indicate  the  exact  portion  of 
the  food  used  for  an'  ysis.  The  portion  used 
for  analysis  must  be  prepared  by  the  appro- 
priate procedure  outlined  in  Volume  1  of 
the  Pesticide  analytical  Manual,  sections 
141.12  and  141.22. 

The  Food  and  Drug  Administration 
will  continue  to  monitor  mercury 
levels  in  fish  so  that  If  there  is  any 
change  in  mercury  residue  levels  as  a 
result  of  raising  the  action  level,  or  If 
there  is  any  other  change  in  the  infor- 
mation regarding  mercury  in  fish,  the 
action  level  can  be  revised  accordingly. 

This  notice  of  withdrawal  and  termi- 
nation of  rulemaking  proceeding  Is 
issued  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  306,  402,  406, 
701(a),  52  Stat.  1045-1046  as  amended, 
1049.  1055  (21  U.S.C.  336,  342.  346, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1). 


PROPOSED  RULES 


Dated:  January  8.  1979. 1  i      |  j 

DoNAU)  Kennedt, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  79-1810  Piled  1-18-79;  8:45  am] 


[4110-03-M] 

[21  CFR  PorH  175  and  189] 

tDjjcket  No.  78N-0112] 

2-NITROPROfANE 

Propes«d  Removal  From  Food  Addiiiva  U«« 

AGENCry :  Pood  and  Drug  Administra 
tion.  ^  ji  ■      II   I 

ACTION:  Extension  of  comment 
period  for  proposed  rule. 

SUMMARY:  This  document  extends 
the  comment  period  on  the  proposal 
to  delete  from  the  food  additive  regu- 
lations provisions  for  use  of  2-nitropro- 
pane  as  a  component  of  adhesives  In- 
tended to  contact  food  and  to  list  It  as 
a  substance  prohibited  from  addition 
to  human  food.  The  Commissioner  of 
Food  and  Drugs,  having  evaluated 
available  data,  has  concluded  that  2- 
nitropropane  is  a  carcinogen  in  test 
animals. 

DATE:  Written  comments  by  April  2, 
1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
1,  1978  (43  PR  56247),  the  Commis- 
sioner proposed  to  amend  §  175.105  Ad- 
hesives (21  CFR  175.105)  by  deleting 
the  use  of  2-nitropropane  currently 
permitted  In  this  section,  and  to. 
amend  Part  189— Substances  Prohibit- 
ed from  Use  in  Human  Food  (21  CFR 
Part  189)  by  adding  new  §189.310  Ni- 
tropropane.  These  actions  were  taken 
by  the  Commissioner  after  evaluating 
the  available  data  and  concluding  that 
the  report  by  the  Department  of 
Health,  Education,  and  Welfare/Na- 
tional Institute  for  Occupational 
Safety  and  Health  (HEW/NIOSH) 
demonstrates  that  2-nitropropane  is  a 
carcinogen  In  test  animals  ar?d  that 
the  continued  use  of  2-nitropropane  as 
a  food  additive  is  no  longer  warranted. 
Interested  persons  were  requested  to 
submit  their  comments  on  the  propos- 
al on  or  before  January  2,  1979. 

The  Commissioner  has  received  re- 
quests for  extension  of  time  for  com- 
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ment  from  the  law  firm  of  CovlngtAn 
and  Burling  on  behalf  of  International 
Minerals  and  Chemical  Corp.  (IMJC) 
and  the  law  firm  of  Keller  and  He«k- 
man  on  behalf  of  Durkee  Poods.  Dilvl- 
sion  of  SCM  Corporation.  The  request 
for  DdC  sought  an  extension  of  time 
to  prepare  a  written  report  op  the 
most  recent  toxicology  testing  on  2-hi- 
tropropane.  a  risk  assessment,  and  a 
regulatory  analysis  In  response  to  t^e 
December  1  proposal.  IMC  has  also 
made  freedom  of  Information  requests 
to  PDA  and  NIOSH  in,  support  of  |ts 
request  for  extension.  F\irther  Infor- 
mation on  the  availability  of  the  mate- 
rial Is  expected  to  be  Indicated  In  the 
NIOSH  response  to  the  IMC  request 
for  Information. 

The  Commissioner  is  extending  the 
comment  period  to  close  of  business 
April  2.  1979.  The  extension  will 
permit  consideration  of  the  disposition 
of  the  request  for  background  materi- 
al and  an  opportunity  for  comments 
on  any  material  that  becomes  availa- 
ble. Requests  for  access  to  the  back- 
ground material  may  be  made  to 
NIOSH. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
402,  409,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056  as  amended,  72 
Stat.  1784-1788  as  amended  (21  U.S.C, 
321(s).  342,  348,  371))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1),  the  comment  period  on 
the  December  1,  1978  proposal  to 
remove  2-nitropropane  from  food  addi- 
tive use  (43  PR  56248)  Is  extended  to 
April  2,  1979. 

Interested  persons  may,  on  or  before 
April  2,  1979  submit  to  the  Hearing 
Clerk  (HFA-305),  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  the  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  Individuals 
may  submit  single  copies  of  oomments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Dated:  January  15,  1979.    j  * 

William  P.  Randolph,  ' 
Acting  Associate  Commissioner 
for  Regtdatory  Affairs. 
CFR  Doc.  79-1902  Piled  1-6-79:  11:34  ami 
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[4110-03-M] 

[21  cm  Part  310] 

(Docket  No.  75N-00aJ] 

0«AL  HYPOOIYCEMIC  MUGS 

AvoUobiiity  af  Ag«ncy  Anoiyti*  on^  Reopen- 
ing of  Comieirt  PcriMl  tt  Pro^tad  Lab«l- 
infl  Kequir— i<nH 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  comment 
period  on  proposed  rule. 

SUMMARY:  Thi*  document  extends 
to  March  16,  1979.  the  comment 
period  on  the  Pood  and  Drug  Adminis- 
tration's (PDA's)  analysis  of  the  Uni- 
versity Group  Diabetes  Program 
(UGDP)  study  and  on  the  proposed  la- 
beling requirements  for  oral  hypogly- 
cemic drugs.  This  action  is  being  taken 
to  allow  more  time  to  review  the  ex- 
tenisve  material  made  available  as 
part  of  FDA's  analysis.  The  original 
comment  period  would  have  expired 
on  January  15.  1979. 

ADDRESS:  Written  comments  to  the 
hearing  Clerk  (HPA-305).  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  RockvUle.  MD  20857. 

DATES:  Comments  by  March  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Bradley.  Bureau  of  Drugs 
(HFD-30).  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers, 
Lane,  RockviUe.  MD  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION: 
In  the  Fkdbral  Rsgister  of  November 
14,  1978  (43  PR  52732),  the  Commis- 
sioner of  Pood  and  Drugs  announced 
the  availability  of  FDA's  analysis  of 
the  UGDP  study  and  reopened,  until 
January  15,  1979,  the  comment  period 
on  the  labeling  changes  proposed  in 
the  Federal  Register  of  July  7,  1975 
(40  FR  28587).  Comments  on  the  FDA 
analysis  of  the  UGDP  were  also  invit- 
ed. 

A  summary  of  the  FDA  analysis  is 
contained  in  the  Notice  of  Availability 
publLshed  in  the  Pedkral  Register  of 
November  14,  1978  (43  FR  52732).  The 
analysis  consists  of  a  121  page  report 
complete  with  appendices  and  over 
2,200  pages  of  records  that  were  ob- 
tained from  the  UGDP  or  generated 
by  FDA. 

Requests  have  been  received  from 
the  Upjohn  Company  and  the  Ameri- 
can Diabetes  Association  to  extend  for 
an  additional  60  days  the  comment 
period  on  the  proposed  oral  hypogly- 


cemic labeling.  The  basis  for  the  re- 
quested extension  includes  the  com- 
plexity of  the  issues,  the  volume  of 
material  to  review,  the  need  for  review 
of  certain  of  the  data  with  experts 
who  are  not  employees  of  the  firm 
submitting  the  request,  and  the  inter- 
vening Thanksgiving  and  Christmas 
holidays. 

The  Commissioner  has  considered 
these  requests  and  finds  that  an  ex- 
tension of  the  comment  period  for  60 
days  is  justified  for  the  reasons  cited 
in  the  petitions. 

Accordingly,  the  comment  period  is 
extended  to  March  16,  1979.  Com- 
ments may  be  seen  In  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration at  the  address  noted  above, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  January  11,  1»7». 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
CFR  Doc.  79  154S  PUod  1-13-79:  10:42  amj 

[4510-26-Ml 

DEPARTMENT  Of  LABOR 

Occupational  Safety  and  HooMi  AdmioMlrotion 
(29  Cn  Part  1913] 

[Docket  No.  H-112A] 

CONFIDENTIALITY  Of  EMPtOYCE  MEDICAL 
RECO«0S 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  On  July  21.  1978.  OSHA 
published  an  interim  final  rule  '  (43 
¥R  31329)  and  a  proposed  rule  on 
access  to  employee  exposure  and  medi- 
cal records  (43  FR  31371).  Both  the  in- 
terim rule  and  the  proposal  include  re- 
quirements that  employers  make 
available  to  OSHA,  upon  request,  em- 
ployee exposure  and  medical  records. 
Because  of  the  concern  for  confiden- 
tiality of  these  records.  OSHA  has  de- 
veloped draft  administrative  guide- 
lines on  its  access  to  and  the  use  of 
these  records,  a  copy  of  which  has  al- 
ready been  placed  in  the  public  record 
of  the  rulemaking  proceeding  in  con- 
junction with  the  OSHA  proposal. on 
records  access.  Notice  is  hereby  given 
of  the  public  availability  of  these  draft 
guidelines,  and  public  comment  is  in- 
vited on  any  issue  raised  by  them. 
After  review  and  analysis  of  the  com- 
ments, OSHA  intends  to  Issue  proce- 
dures on  records  access  and  handling 
as  administrative  regulations. 

DATES:  Comments  must  be  post- 
marked on  or  before  March  1, 1979. 


ADDRESS:  Comments  should  be  sent 
to:  Docket  Officer.  Docket  No.  H- 
112A.  Room  S6212.  U.S.  Department 
of  Labor,  Third  Street  and  Constitu- 
tion Avenue,  N.W..  Washington,  D.C, 
20210.  202-523-7895. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Flo  Ryer.  Director.  Office  of 
Special  Standards  Programs.  Room 
N-3663,  U.S.  E)epartment  of  Labor. 
Third  and  Constitution  Avenue. 
N.W.  Washington.  D.C.  20210.  202- 
523-7174. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1978,  OSHA  published  in 
the  Federal  Register  an  interim  final 
rule  (43  FR  31329)*  and  a  proposed 
rule  on  access  to  employee  exposure 
and  medical  records  (43  FR  31371). 
Both  the  interim  final  rule  and  the 
proposed  rule  include  requirements 
for  the  retention  of  all  employee  expo- 
sure and  medical  records  which  are 
maintained  by  employers,  and  for  the 
availability  of  these  records,  upon  re- 
quest, to  OSHA  and  the  National  In- 
stitute for  Occupational  Safety  and 
Health  (NIOSH).  The  text  of  the  in- 
terim final  rule  and  proposed  rule  and 
a  discussion  of  their  background,  pur- 
pose, and  significant  issues  appeared 
in  the  July  21  Federal  Register  docu- 
ment. 

In  accordance  with  5  U.S.C.  553, 
OSHA  gave  interested  persons  untU 
September  22.  1978,  to  present  written 
comments,  views  or  arguments  on  any 
issue  raised  by  the  proposal.  As  a 
result,  OSHA  received  a  total  of  229 
comments.  Based  on  the  widespread 
interest  evidenced  by  these  comments. 
OSHA  scheduled  public  hearings  on 
this  proE^sal. 

These  hearings  were  held  in  Wash- 
ington, D.C,  December  5-8,  1978  and 
January  3-5,  1979;  Chicago.  Illinois, 
December  12-13.  W78  and  January  9- 
10.  1979;  and  San  Francisco.  Califor- 
nia, December  15,  1978. 

A  provision  of  both  the  interim  final 
rule  and  the  proposed  rule 
(§  1910.20(d))  provides  for  the  employ- 
er to  make  available,  upon  request,  to 
the  Assistant  Secretary  of  Labor,  or  to 
a  designee,  all  employee  exposure  and 
medical  records  for  examination  and 
copying.  While  OSHA  views  this  provi- 
sion as  simply  implementing  its  au- 
thority under  the  OSH  Act  (29  USC 
651  et  seq.)  to  gain  access  to  such  rec- 
ords in  appropriate  circumstances,  its 
inclusion  in  the  rule  raised  the  ques- 
tion of  the  agency's  policies  on  access 
to  and  use  of  these  data.  Numerous 
commenters  noted  the  at)sence  of  es- 
tablished OSHA  procedures  and  poli- 
cies concerning  its  access  to,  or  han- 
dling of.  often  highly  sensitive  medical 
information;  they  indicated  a  need  for 
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•The  interim  final  rule  was  initially  pub- 
lished on  July  19.  1978  (43  FR  31019). 
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appropriate  mechanisms  protecting 
the  confidentiality  of  these  records. 
OSHA  shares  these  concerns,  and  ac- 
cordingly makes  available  for  public 
comment  the  draft  administrative 
guidelines  for  OSHA  access  to  employ- 
ee medical  records. 

•  The  draft  administrative  guidelines 
respond  to  these  concerns  by  articulat- 
ing how  OSHA  intends  to  act  in  carry- 
ing out  its  authority.  They  would  es- 
tablish procedures  which  would  pro- 
vide answers  to  the  following  basic 
questions: 

( 1 )  Under  what  circumstances  would 
OSHA  seek  to  examine  or  copy  identi- 
fiable exposure  and  medical  records? 

(2)  Who  in  the  agency  would  have 
authority  to:  (a)  approve  access  re- 
quests; (b)  initiate  access  request;  and 
(c)  use  records  obtained  as  a  result  of 
an  access  request? 

(3)  What  procedures  would  be  fol- 
lowed in  gaining  access  to  records? 

(4)  What  internal  security  proce- 
dures would  be  followed  to  protect  the 
confidentiality  of  records? 

(5)  How  would  the  agency  respond 
to  requests  for  (a)  Intei agency  sharing 
or  transfer;  and  (b)  public  dLsclosure 
of  information  in  these  records? 

In  developing  procedures  responsive 
to  these  basic  questions,  an  attempt 
has  been  made  to  be  as  consistent  as 
possible  with  the  Privacy  Protection 
Study  Commission's  Report  with  re- 
spect to  governmental  access  to  pri- 
vate sector  records.  Other  sources  of 
information  considered  include  a  draft 
report  from  the  Privacy  Initiative 
staff  of  the  National  Telecommunica- 
tions and  Information  Administration 
to  the  Privacy  Policy  Coordinating 
Committee,  draft  work  of  the  Inter- 
agency Regulatory  Liaison  Group 
Task  Force  on  confidential  business 
information,  the  Toxic  Substances 
Control  Act  Confidential  Business  In- 
formation Security  Manual,  written 
statements  of  the  Trade  Secrets  Sub- 
committee of  the  Toxic  Substance 
Control  Strategy  Conunittee,  the 
Court's  decision  in  the  DuPont  v. 
Finklea  case  (459  F.  Supp.  235  (1978)), 
and  public  comments  on  the  OSHA 
proposal,  including  those  of  the  Na- 
tional Commis.sion  on  Confidentiality 
of  Health  Records. 

The  draft  guidelines  have  been  de- 
veloped in  light  of  the  recommenda- 
tions contained  in  those  sources  and  in 
view  of  OSHA's  needs  to  gain  access  to 
information  whose  confidential  nature 
must  be  respected  and  protected.  Fur- 
ther, these  draft  guidelines  encompass 
the  following  recommended  objectives: 

1.  A  system  of  approving  access  to 
confidential  records  should  be  estab- 
lished so  that  a  request  to  seek  access 
requires  an  affirmative  decision  by  an 
appropriate  official  within  the  agency 
that  such  access  is  necessary,  and  so 
that  it  is  clear  which  officials  within 
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OSHA  may  be  held  accountable  for 
making  the  key  decisions  concerning 
records  access. 

2.  Access  to  these  records  should  be 
limited  to  those  OSHA  employees  who 
have  the  need  to  examine  such  confi- 
dential and  private  information. 

3.  -A  system  of  control  over,  and 
physical  security  of,  these  records 
when  in  the  physical  possession  of  the 
agency  should  be  established  to  assure 
that  their  Integrity  is  maintained  and 
that  they  are  completely  unavailable 
to  unauthorized  persons. 

4.  Requests  for  public  disclosures  of 
information  should  be  carefully  scruti- 
nized so  that  no  information  which 
may  properly  be  withheld  from  disclo- 
sure under  an  applicable  provision  of 
the  Freedom  of  Information  Act  or 
the  Privacy  Act  is  in  fact  disclosed. 

A  copy  of  the  draft  guidelines  was 
placed  in  the  public  record  (Docket 
No.  H-112)  of  the  rulemaking  on 
OSHA's  proposal  on  access  to  expo- 
sure and  medical  records  on  November 
24,  1978.  Their  availability  to  the 
public  was  announced  In  Mr.  Grover 
Wrenns  opening  statement  on  behalf 
of  OSHA  at  the  December  5  hearings 
held  on  that  proposal. 

Since  that  time,  OSHA  has  received 
a  number  of  preliminary  comments  on 
the  guidelines.  OSHA  has  also  had  a 
limited  opportunity  to  reevaluate  the 
guidelines.  One  major  area  of  consid- 
eration relates  to  the  ultimate  legal 
effect  of  these  guidelines.  Based  on 
public  expressions  of  concern  from  a 
spectrum  of  interested  parties  and  on 
its  own  evaluation  of  the  issue,  OSHA 
has  preliminarily  decided  to  promul- 
gate the  guidelines  as  procedural  regu- 
lations In  a  new  Part  1913  of  29  CFR, 
at  or  about  the  same  time  as  the  final 
rule  on  records  access  is  Issued. 

A  second  area  of  concern  involves 
the  intended  scope  of  the  guidelines. 
As  originally  drafted,  the  guidelines  in 
many  respects  applied  equally  to  expo- 
sure records  containing  alleged  trade 
secrets  and  confidential  business  infor- 
mation and  to  personally  identifiable 
medical  records. 

After  reevaluation,  OSHA  has  pre- 
liminarily determined  that  the  draft 
guidelines  are  uniquely  suited  to  medi- 
cal records,  but  not  to  alleged  trade 
secret  information.  The  reason  for  this 
is,  first,  that  trade  secrets  are  already 
afforded  protection  by  statute  (18 
U.S.C  1905  and  section  15  of  the  OSH 
Act),  by  regulation  (29  CFR  1903.9), 
and  by  the  OSHA  F*ield  Operations 
Manual.  Secondly,  the  draft  guidelines 
do  not  provide  procedures  which 
would  allow  for  a  quick  smd  fair  deter-" 
mination  of  the  validity  of  a  trade 
secret  claim.  The  potential  for  abuse 
and  delay  if  trade  secrets  were  to  be 
additionally  covered  by  these  guide- 
lines was  therefore  apparent.  Thus, 
OSHA  intends  that  the  final  regula- 
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tions  will  apply  only  to  the  agency's 
access  to  medical  records. 

OSHA  invites  comments  on  these 
preliminary  determinations  discussed 
above  and  all  other  issues  raised  in  the 
draft  guidelines. 

The  draft  administrative  guidelines 
for  OSHA  access  to  employee  medical 
records  as  well  as  other  public  docu- 
ments referred  to  in  this  notice  may 
be  obtained  upon  request  at  the  OSHA 
Docket  Office,  Room  S6212,  U.S.  De- 
partment of  Labor.  Third  Street  and 
Constitution  Avenue.  N.W..  Washing- 
ton. D.C,  20210.  202-523-7895.   , 

Public  Participation  i 

Although  these  are  rules  of  agency 
organization,  procedure  or  practice 
and  are  therefore  not  subject  to  the 
rulemaking  requirements  of  the  OSH 
Act  or  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  (b)).  OSHA  has 
decided  to  invite  public  comment  in 
view  of  the  numerous  expressions  of 
public  interest  in  these  issues. 

Accordingly,  interested  persons  are 
invited  to  submit  comments,  views, 
and  arguments  on  any  issue  raised  by 
this  proposed  rule.  These  comments 
must  be  submitted  on  or  before  March 
1,  1979,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  H-112A, 
Room  S6212.  U.S.  E>epartment  of 
Labor.  Third  Street  and  Constitution 
Avenue.  N.W.,  Washington,  D.C, 
20210.  202-523-7895.  They  will  be  avail- 
able for  public  inspection  and  copying 
at  the  above  address  and  will  be  care- 
fully evaluated  and  considered  by 
OSHA  before  it  promulgates  the  final 
rule. 

I        I     Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  Room  S-2315,  Third 
Street  and  Constitution  Avenue,  N.W., 
Washington.  D.C,  20210. 

Accordingly,  pursuant  to  sections  8 
(c)  (1),  8  (c)  (3).  and  8  (g)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (84  Stat.  1599.  1600;  29  U.S.C 
657)  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059)  it  is  proposed 
to  amend  Title  29  of  the  Code  of  the 
Federal  Regulations  by  adding  a  new 
Part  1913  containing  procedural  regu- 
lations on  access  to  and  use  of  employ- 
ee medical  records. 

(Sec.  8,  84  Stat.  1599.  1600  (29  D.S.C.  657); 
Secretary  of  Labor's  Order  No.  8-76  (41  FR 

25059)). 

Signed  at  Washington.  D.C.  this 
11th  day  of  January,  1979. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
(FR  Doc.  79-2084  PUed  1-18-79;  8:45  am] 
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[6560-l)1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  cm  Pqrt  U] 

[PRL  1039-8] 

STATC  AND  FEOCRAL  AOMtNISTRATIVE 
OCDaS  PBtMITTING  A  OCLAY  IN  COMPU- 
ANCE  WITH  STATE  UMfUMENTATION  PIAN 
REQUIREMENTS 

Propotcd  A|»^r»val  oi  Adhilnittrotiva  Orders 
UtiMd  Ry  CoiMi«<ticw*  D*portin«nf  of  Envi- 
renmatHiH  Pret*ctien  T«  N«w  Hav«n  Tr«ip 
Rocli-T»m««to 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  Rules. 

SUMMARY:  EPA  proposes  1.0  approve 
administrative  orders  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection.  The  orders  require 
the  company  to  bring  air  emissions 
from  its  asphalt  batching  plants  in 
Bristol  and  Portland.  Connecticut  into 
compliance  with  certain  regulations 
contained  In  the  federally  approved 
Connecticut  State  Implementation 
Plan  (SIP)  by  May  15,  1979.  Because 
the  orders  have  been  issued  to  a  major 
source  and  permit  a  delay  in  compli- 
ance with  provisions  of  the  SIP.  they 
must  be  approved  by  EPA  before  they 
become  effective  as  delayed  compli- 
ance orders  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
orders  will  constitute  an  addition  to 
the  SIP.  In  addition,  a  source  in  com- 
pliance with  an  approved  order  may 
not  be  sued  under  the  federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regiila- 
tions  covered  by  the  Order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  approval  of  the 
orders  as  delayed  compliance  orders. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  20,  1979. 

ADDRESSEE:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  I,  Rm.  2103. 
J.F.K.  Federal  Building,  Boston,  MA 
02203.  The  State  orders,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney  Michael  Gurchin  at  617/ 
223-5061  or  engineer  Steven  Frad- 
koff  at  617/223-5610,  both  at  the  fol 
lowing  address:  U.S.  Environmental 
Protection  Agency,  J.F.K.  Federal 
Building,  Room  2103,  Boston,  Massa- 
chusetts 02203. 
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SUPPLEMENTARY  INFORMATION: 
New  Haven  Trap  Rock-Tomasso  oper- 
ates asphalt  batching  plants  at  Bristol 
and  Portland.  Connecticut.  The  orders 
under  consideration  address  emissions 
from  equipment  at  these  plants  with 
state  registration  numbers  0017.-  0018, 
0004.  and  0005,  w^Jiich  are  subject  to 
section  19-508-5(e)  of  the  Connecticut 
Regulations  for  the  abatement  of  air 
pollution.  The  regulation  governs  the 
testing  of  emissions  from  all  sources, 
and  is  part  of  the  federally  approved 
Connecticut  State  Implementation 
Plan.  The  orders  require  final  compli- 
ance with  the  regulation  by  May  15, 
1979  through  installation  of  baghouses 
and  subsequent  emission  testing  by 
procedures  approved  by  the  Connecti- 
cut Department  of  EJnvironmental 
Protection.  The  source  has  corisented 
to  the  terms  of  the  order. 

Because  these  orders  have  been 
issued  to  a  major  source  of  particulate 
emissions  and  permit  a  delay  in  com- 
pliance with  the  applicable  regulation, 
they  must  be  approved  by  EPA  before 
they  become  effective  as  delayed  com- 
pliance orders  under  Section  113(d)  of 
the  Clean  Air  Act  (the  Act).  EPA  may 
approve  the  orders  only  if  they  satisfy 
the  appropriate  requirements  of  this 
subsection. 

If  the  orders  are  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  orders 
during  the  period  the  orders  are  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  orders 
would  also  constitute  additions  to  the 
Connecticut  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed orders.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  orders.  After 
the  public  comment  period,  the  Ad- 
ministrator of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  orders  in  40  CFR  Par 
65. 


(42  U.S.C.  7413,  ?^1) 
Dated:  January!!,  1979. 

William  R.  Adams,  Jr., 
Regional  Administrator,  Region  I. 
[FR  Doc.  79-2067  Piled  1-18-79;  8:45  ami 
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DEPARTMENT  OF  HEALTH,  . 
EDUCATION,  AND  WELFARE 

Offk«  *t  Edwcofiofi 

[45  CFR  Part  123] 

BILINGUAL  EDUCATION  PROGRAM 

D«ci*i«n  le  Develop  Regulations 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  the  Bi- 
lingual Education  Program  regulations 
to  reflect  the  Education  Amendments 
of  1978  by  issuing  two  separate  sets  of 
regulations. 

(1)  Interim  Final  RegtUations  are  e»i> 
sential  and  effective  immediately  in 
order  to  Issue  grants  for  bilingual  edu- 
cation programs  during  FTf  1979.  The 
Commissioner  believes  that  it  is  im- 
practical and  contrary  to  the  public  in* 
terest  to  follow  proposed  rulemaking 
procedures  that  would  delay  the  effec- 
tive date  of  final  regulations.  The  in- 
terim final  regulations  will  amend  ex- 
isting regulations  to  implement  cer- 
tain provisions  of  the  Education 
Amendments  of  1978  that  afe  not  self- 
explanatory. 

(2)  Proposed  Regulations  will  be 
published  shortly  after  the  interim 
final  regulations.  Proposed  regulations 
will  govern  awards  in  FY  1980.  They 
will: 

(a)  Simplify  and  clarify  the  language 
of  existing  regulations; 

(b)  Include  the  provisions  published 
in  the  interim  final  regulations;  and 

(c)  Further  regulate  on  provisions  of 
the  Education  Amendments  of  1978. 

Proposed  rulemaking  procedures  will 
be  followed  for  the  FY  1980  regula- 
tions. Both  sets  of  regulations  are 
policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  J.  Wells,  400  Maryland 
Avenue  SW.,  (Room  421,  Reporter's 
Building),  Washington,  D.C.  20202, 
Telephone:  (202)  447-9273. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.403;  Bilingual  Eklucation.) 

Dated:  December  19,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  79-2042  Piled  1-18-79;  8:45  am] 
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[45  CFR  Part  160c] 

COMMUNITY  EDUCAnON  PROGRAM 

Decision  To  Develop  Regulations 

AGENCY:  Office  of  Education.  HEW, 
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ACTION:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  regulations  gov- 
erning grants  and  allotments  for  im- 
plementation of  the  new  Community 
Schools  and  Comprehensive  Commu- 
nity Education  Act  of  1978.  The  pro- 
posed regulations  will  simplfy  and 
clarify  the  language  of  the  existing 
regulations  and  implement  the  Educa- 
tion Amendments  of  1978.  These  regu- 
lations will  Improve  leadership  and  fi- 
nancial support  for  Implementation  of 
planning,  establishing,  expanding,  and 
operating  local  community  education 
programs.  These  proposed  regulations 
are  policy  significant.  11! 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Julie  Englund,  U.S.  Office  of 
Education,  7th  and  D  Streets.  S.W., 
Room  5622,  Washington,  D.C.  20202, 
Telephone  (262)  245-0691. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.6^.  Conununity  Education  Pro- 
gram.)   I       I!        I  I  [ 

Dated:  December  14,  1978.   1^ 

Ernest  L.  BoYtR, 
I     U.S.  Commissioner  of  Education. 
[PR  Doc.  79  2043  Piled  1-18-79;  8:45  am] 
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I  [45  era  Part  1M1 

'     ETHNIC  HERITAGE  STUDIES  PROGrAm 

Decision  To  Develop  Regulations 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations.  u     j 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  amend  the  reg- 
ulations for  the  Ethnic  Heritage  Stud- 
ies Program.  The  regulations  are  being 
amended  to  include  technical  changes 
and  for  clarification  and  simplification 
I  of  the  language  In  the  existing  regula- 
tions to  meet  the  requirements  of  Op- 
eration Common  Sense. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  Stanley  Wilcox  (Room  3913,  Re- 
gional Office  Building  No.  3).  400 
Maryland  Avenue,  S.W.,  Washing- 
ton, D.C.  20202.  Telephone:  (202) 
245-2761. 

Dated:  December  12.  1978. 

Ernest  K  Boter, 
I    U.S.  Commissioner  of  EducatioTL 
tFR  Doc.  79-2044  Filed  1-18-79;  8:45  am] 
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[4110-02-M]  < 

(45  CFR  Port  193]  i|| 

NATIONAL  DIFFUSION  NETWORK  PROGRAM 

Decision  to  Develop  Regulations 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Commissioner  of 
Education  proposes  to  recodify  the 
regulations  governing  the  National 
Diffusion  Networlt,  NDN,  to  imple- 
ment changes  required  by  the  Educa- 
tion Amendments  of  1978,  and  policy 
changes  within  the  Office  of  Educa- 
tion. Major  provisions  of  the  regula- 
tions describe  the  purpose  of  the  pro- 
gram, govern  the  selection  of  projects 
eligible  for  funding,  and  describe  char- 
acteristics of  projects  and  specific  ac- 
tivities to  be  carried  out  under  the 
conditions  of  the  awards.  These  regu- 
lations are  policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Andrew  M.  Lebby,  400  Maryland 
Avenue,  S.W.,  (Room  3616.  ROB-3), 
Washington.  D.C.  20202.  Telephone: 
(202) 245-9582. 

(Catalogue  of  Federal  Domestic  Assistance 
Number  13.553.  National  Diffusion  Net- 
work.) 

Elated:  November  28, 1978. 

Ernest  L.  Boyer, 
\U.S.  Commissioner  of  EducatioTL 
tPR  Doc.  79-2045  PUed  1-18-79;  8:45  am] 


[3510-15-M] 

DEPARTMENT  OF  COMMERCE 

Moritiine  Administration 

[46  era  Port  2511 

REGULATIONS  AFFECTING  SUBSIDIZED 
VESSELS  AND  OPERATORS 


CJmtructi 


UMI 


ion-Differential  Subsidy;  Standard 
Contract  Forms 

AGENCY:  Maritime  Administration, 
Commerce. 

ACTION^  Ebctension  of  comment 
period.   { 

SUMMARY:  In  FR  Doc.  78-34361,  ap- 
pearing in  the  Federal  Register  on 
December  8.  1978  (43  FR  57624), 
Notice  of  Availability  and  request  for 
comment  on  proposed  regulation, 
standard  forms  for  contracts  which 
are  subject  to  approval  in  awarding 
construction-differential  subsidy,  it 
was  stated  that  written  comments 
must  be  received  by  close  of  business 
on  February  6.  1979.  Upon  request 
made  and  good  cause  shown  by  the 
Shipbuilders  Council  of  America,  the 
time  for  submission  of  comments  has 


3997 

been  extended  to  close  of  business  on 
March  1.  1979. 

DATE:  Written  comments  are  due  on 
or  before  March  1, 1979. 

ADDRESS:  Submit  (in  triplicate)  to 
Secretary.  Maritime  Administration, 
Department  of  Commerce,  Washing- 
ton, D.C.  20230. 

FOR  FURTHER  INFORMATION 
CONTACT:  ; 

Melvin  S.  Eck,  Maritime  Administra- 
tion, Office  of  Genera]  Counsel, 
Washington,  D.C.  20230,  Tel.  (202) 
377-2771. 

Authority:  Sec.  204(b),  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1114(b)); 
Reorganization  Plans  No.  21  of  1950  (64 
State.  1273),  and  No.  7  of  1961  (74  Stat.  840). 
as  amended  by  Pub.  L.  91-469  (84  Stat. 
1036);  and  Department  of  Commerce  Orga- 
nization Order  10-8  (38  Federal  Register 
19707,  July  23,  1973).  i 

Date:  January  15, 1979. 

By  ord^  of  the  Maritime  Subsidy 
Board, 

James  S.  Dawson,  Jr., 
Secretary. 
[PR  Doc.  79-2073  PUed  1-18-79;  8:45  am] 

[6712-01-M] 

FEDERAL  COMMUNICATIONS     < 
COMMISSION  I 

'    IPCC  78-828] 

[47  era  Otopter  I]  ' 

CEUULAR  MOBILE  RADIO  COMMUNICATIONS 
SYSTEM 

Order  Concerning  Extension  of  Time  for  Limit 
for  Adoption  of  Rules  and  Technical  Stand- 


i 


I 


AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Order.  i 

SUMMARY:  Federal  Communications 
Commission  extends  the  deadline  for 
adoption  of  rules  and  technical  stand- 
ards for  nationwide,  broadband,  "cellu- 
lar" mobile  radio  communication  sys- 
tems, to  January  1,  1980.  Cellular 
mobile  systems  are  mobile  radio  tele- 
phone systems  using  advanced  tech- 
nology in  order  to  achieve  high  quality 
communications  with  a  high  order  of 
frequency  reuse.  In  Docket  18262  the 
Commission  expected  to  have  adopted 
final  rules  by  January  1,  1979.  A  pilot 
"developmental"  program  was  Institut- 
ed to  yield  data  on  which  to  base  pro- 
posed rules.  In  order  to  obtain  more 
detailed  data  before  adopting  final 
rules,  the  Commission  is  extending  its 
target  date  for  adoption  of  rules  by 
one  year.  The  Chief,  Common  Carrier 
Bureau,  Is  given  delegated  authority 
to  renew  the  authorizations  of  the 
participants  in  the  pilot  program. 
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DATES:  Tiurget  date  for  adoption  of 
definitive  technical  standards  and  in- 
stitution of  regular  cellular  radio  com- 
munication service  is  January  1.  1980. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sullivan,  Mobile  Services 
Division,  Common  Carrier  Bureau. 
Telephone  (202)  632-8450. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  extension  of  time 
limit  for  adoption  of  rules  and  techni- 
cal standards  for  cellular  Mobile  Radio 
Communication  Systems;  Order; 
adopted  November  30,  1978;  released 
December  6,  1978;  By  the  Commission: 
Commissioner  Lee  absent. 

1.  On  March  19,  1975,  the  Commis- 
sion adopted  its  Memorandum  Opin- 
ion and  Order  in  Docket  No.  18262, 
Land  Mobile  Radio  Service.  51  FCC  2d 
945,  40  PR  14452  (1975)  (MO&O).  ter- 
minating a  long  proceeding  to  provide 
spectrum  relief  for  the  land  mobile 
radio  services. '  In  that  proceeding,  the 
Commission,  inter  alia,  allocated  40 
MHz  to  the  Domestic  Public  Land 
Mobile  Radio  Service  for  the  develop- 
ment of  a  nationwide,  broadband,  "cel- 
lular" mobile  radio  communication 
system. 

2.  In-^paragraph  34  of  the  M0«&0, 
the  Cominission  emphasized  the 
urgent  need  for  additional  mobile  tele- 
phone service.  Accordingly,  we  set  a 
target  date  of  January  1,  1979,  for  the 
adoption  of  rules  and  the  institution 
of  regular  cellular  service,  and  we 
stated  that  developmental  operations 
would  not  extend  beyond  January  1. 
1979.* 


'Land  Mobile  Radio  Service.  Docket  No. 
18262.  Second  Report  and  Order.  46  FCC  2d 
752,  39  VR  16831  (1974),  on  reconsideration, 
51  PCC  2d  945.  40  FR  14452  (1975).  clarified, 
55  PCC  2d  771.  40  FR  49779  (1975).  affd  sub 
nom.  Nat'l  Ass'n  of  Regulatory  Utility 
Commrs  v.  FCC,  525  P.2d  630  (D.C.  Cir. 
1976).  cert  denied,  425  U.S.  992  (1976).  The 
rulemaking  in  Docket  No.  18262  was  initiat- 
ed in  1968  with  the  Commission's  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making.  14  PCC  2d  311,  33  FR  10807  (1968). 

'In  paragraph  34  of  the  MO&O  the  Com- 
mission stated  that:  the  public  interest  re- 
quires that  development  of  cellular  systems 
t>e  carried  forward  as  swiftly  as  possible.  It 
is  vital  that  the  frequency  spectrum  made 
available  for  this  purpose  be  put  to  use 
without  delay  in  order  to  service  the  public 
needs  for  mobile  radiotelephone  and  for 
limited  dispatch  service.  There  must  be  pre- 
scribed time  limits  within  which  an  appli- 
cant who  has  received  a  developmental 
grant  will  carry  out  the  proposal.  Applica- 
tions must  include  a  proposed  time  schedule 
that  must,  at  a  minimum,  call  for  beginning 
construction  within  one  year  following  the 
grant  and  for  completion  of  the  develop- 
mental operation  no  later  than  January  1, 
1979.  We  would  expect  to  have  adopted  de- 


3.  The  first  application  for  develop- 
mental authority  was  filed  on  July  31, 
1975,  by  the  Illinois  Bell  Telephone 
Company  (IBT),  for  a  developmental 
cellular  system  in  the  Chicago,  Illi- 
nois, metropolitan  area.  In  a  letter 
dated  July  15.  1976,  we  suggested  that 
IBT  revise  Its  application.'  IBT  and 
the  American  Telephone  and  Tele- 
graph Company  sought  reconsider- 
ation of  the  letter.  On  March  10,  1977. 
we  granted  reconsideration  and  grant- 
ed IBT's  application.*  IBT  began  con- 
structing its  developmental  system  in 
July  1977. 

4.  On  February  14,  1977,  American 
Radio  Telephone  Service,  Inc. 
(ARTS),  a  radio  conunon  carrier,  filed 
an  application  for  a  developmental 
system.  ARTS  proposed  to  test  a  cellu- 
lar system  designed  by  Motorola  in  the 
Baltimore-Washington  area.  We  grant- 
ed the  application  on  October  28, 
1977.* 

5.  On  the  same  day  as  our  grant  to 
ARTS,  we  also  returned  as  defective 
an  application  filed  by  ARCH,  a  joint 
venture,  for  a  non-cellular  "non wire- 
line multiple  acess  exchange  (N-MAX) 
mobile  telephone  system."*  The  ARCH 
application  was  rejected  because  it  did 
not  comply  with  either  the  letter  or 
the  spirit  of  the  guidelines  for  cellular 
systems  laid  down  In  paragraph  33  of 
our  MO&O. ' 

6.  Thus,  the  only  developmental  cel- 
lular systems  presently  authorized  are 
those  of  IBT  and  American  Radio 
Telephone  Service,  Inc.  (ARTS).  51 
FCC  2d  at  955. 

We  have  received  six  developmental 
reports  from  IBT  and  four  from 
ARTS.  IBT  is  currently  in  the  equip- 
ment testing  phase,  and  has  informed 
us  that  in  December  1978  it  plans  to 
start  service  tests  to  over  2000  mobile 
units.  The  ARTS  system  is  in  the 
early  stages  of  a  three-phase  develop- 
mental program. 

7.  We  recognized  in  our  MO&O  that 
"considerable  additional  work  must  be 
done  before  standards  may  be  pre- 
scribed for  [cellular]  systems  on  a  reg- 
ular basis."*  Accordingly,  we  decided 
that  only  developmental  systems 
would  be  authorized.  "Following  that 


finitlve  technical  standards  and  other  regu- 
lations for  regular  system  operation  by  that 
date. 

»Ulinois  Bell  TeL  Co..  62  PCC  2d  436 
(1976). 

'Illinois  Bell  Tel.  Co..  63  FCC  2d  655 
(1977).  appeal  pending  »w6  nom.  Rogers 
Radio  Communication  Services.  Inc.  v.  PCC. 
Nos.  77-1352,  77-1357  (D.C.  Cir.)  (argued 
June  14.  1978).  Note  that  part  of  the  devel- 
opmental data  IBT  is  producing  actually 
comes  from  Bell  Laboratories'  "Cellular  test 
bed"  in  Newark,  New  Jersey,  under  several 
experimental  licenses. 

'American  Radio  Telephone  Service.  Inc.. 
66  FCC  2d  481  (1977). 

•ARCH.  66  PCC  2d  496  (1977). 

'51  PCC  2d  at  954. 

•Id.  at  953. 


program,  we  will  adopt  standards  to 
which  all  systems,  existing  and  new. 
will  be  required  to  conform."'  In  1975, 
we  expected  to  be  able  to  adopt  tech- 
nical standards  and  other  rules  gov- 
erning cellular  systems  and  move  from 
a  developmental  stage  to  regular  serv- 
ice by  January  1.  1979.  At  this  time, 
we  believe  that  it  would  be  desirable  to 
have  a  further  period  of  development 
before  adopting  rules  which  preclude 
new,  creative  approaches  to  cellular 
development.  Accordingly,  we  now  feel 
that  it  would  be  prudent  to  extend  the 
target  date  for  the  adoption  of  the 
rules  and  technical  standards  and  the 
institution  of  regular  service  to  Janu- 
ary 1,  1980.  on  our  own  motion." 

8.  We  are  hereby  delegating  authori- 
ty to  the  Chief,  Common  Carrier 
Bureau,  to  act  on  applications  for  re- 
newal of  developmental  cellular  au- 
thorizations consistent  with  this  deci- 
sion. 

9.  We  are  extending  the  period  for 
cellular  development  in  the  hope  that 
it  will  lead  to  the  submission  of  infor- 
mation so  that  we  can  adopt  a  frame- 
work of  rules  which  will  make  possible 
a  nationwide  compatible  mobile  com- 
munications network  which  will  meet 
the  needs  of  the  American  public.  To 
this  end,  we  still  encourage  the  sub- 
mission of  new  developmental  propos- 
als from  the  telecommunications  in- 
dustry. The  experience  gained  from 
even  a  short  period  of  developmental 
operation  of  a  new  system  may  be  of 
more  value  in  designing  a  framework 
of  rules  for  future  systems  than  an 
entire  year  of  pleadings  and  com- 
ments. Accordingly,  we  are  willing  to* 
entertain  additional  developmental 
proposals  which  would  contribute  sig- 
nificantly to  our  understanding  of  the 
cellular  concept.  Such  proposals  must 
be  compatible  with  existing  cellular 
technology,  however,  and  they  must 
be  in  keeping  with  the  spirit  of  the 
MO&O  in  Docket  18262." 


*Id.  at  954.  See  aUo  63  FCC  2d  at  662-63. 

"Although  we  are  taking  action  herein  on 
our  own  motion,  we  note  the  filing,  on  Sep- 
tember 13.  1978,  of  the  "Petition  of  Illinois 
Bell  Telephone  Company  and  American 
Telegraph  Company  for  an  Extension  of  the 
Completion  Date  for  Cellular  Mobile  Tele- 
phone Development."  IBT  and  AT«feT  ask 
that  the  completion  date  for  the  cellular 
program  be  extended  from  January  1,  1979. 
to  January  1,  1980.  We  are  granting  this  pe- 
tition insofar  as  it  is  consistent  «ith  this 
Order.  We  are  not.  however,  extending  the 
period  of  existing  developmental  authoriza- 
tions: the  developmental  licensees  will  be  re- 
quired to  apply  for  renewal  of  their  authori- 
zations. The  IBT  authorization.  File  No. 
20115-CD-P-(— )-76,  and  the  ARTS  authori- 
zation. File  No.  20777-CD-P-(-)-77.  expire 
on  January  1, 1979. 

"We  take  note  that  the  American  Tele- 
phone and  Telegraph  Company  and  IBT 
have  jointly  filed  a  "Petition  for  Inquiry" 
looking  toward  standards  for  cellular  sys- 
tems. FUe  No.  RM-3200,  Public  Notice  dated 
September  8.  1978  (Mimeo  7101).  We  have 
Footnotes  continued  on  next  page 
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10.  Authority  for  this  action  is  con- 
tained in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  Sections  154(i)  and 
303. 

11.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  That  the  target  date  for 
adoption  of  definitive  technical  stand- 
ards and  institution  of  regular  cellular 
radio  communication  service  sliall  be 
January  1,  1980. 

12.  It  is  further  ordered,  That  au- 
thority to  renew  developlmental  cellu- 
lar authorizations  until  January  1, 
1980,  is  hereby  delegated  to  the  Chief. 
Common  Carrier  Bureau. 

13.  It  is  further  ordered.  That  the 
"Petition  of  Illinois  Bell  Telephone 
Company  and  American  Telephone 
and  Telegraph  Company  for  an  Exten- 
sion of  the  Completion  Date  for  Cellu- 
lar Mobile  Telephone  Development" 
IS  GRANTED,  insofar  as  it  is  not  in- 
consistent with  this  Order,  and  is  in 
all  other  respects  DENIE^D. 

I  Federal  Communications 

Commission. 
j  William  J.  Tricarico. 

j  Secretary. 

(PR  Doc.  79-1507  Filed  1-18-79;  8:45  am] 
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Footnotes  continued  from  last  page 
previously  waived  the  requirement  of  Sec- 
tion 21.403  of  the  Rules  that  an  applicant 
for  developmental  authority  accompany  its 
application  with  a  petition  to  amend  the 
Rules.  See  63  PCC  2d  at  666:  cf.  66  PCC  2d 
at  483.  This  was  done  because  the  very  pur- 
pose of  the  cellular  developmental  systems 
was  to  yield  data  which  would  aid  us  in  the 
adoption  of  rules.  We  are  now  of  the  belief, 
however,  that  following  the  experience 
gained  by  IBT  and  ARTS,  it  would  be  help- 
ful to  have  specific  proposals  for  rules  from 
renewal  applicants.  Therefore,  we  expect  to 
release  a  Notice  of  Inquiry  In  the  near 
future,  pertaining  to  rules  governing  cellu- 
lar systems.  It  will  still  not  be  necessary  for 
rulemaking  petitions  to  accompany  the  ap- 
plications. We  anticipate  that  if  we  grant  re- 
newals of  any  developmental  authorizations 
we  may  require,  as  a  condition  on  the  au- 
thorizations, that  the  licensee  submit  de- 
tailed comments  and  proposed  rules  In  re- 
sponse to  our  Notice  of  Inquiry.  In  our 
Notice  of  Inquiry,  we  will  address  the  ques- 
tion of  varying  the  standards  established  in 
our  MO<bO;  at  present,  however,  any  re- 
quests for  waiver  of  those  standards  must  be 
adequately  justified.  In  any  event,  develop- 
mental proposals  must  use  a  mobile  unit 
which  is  capable  of  being  used  In  other  cel- 
lular systems. 


[47  CFR  Part  18] 


[Docket  No.  20718]  ' 

INDUSTRIAL,  SQENTIFIC,  AND  MEDICAL 
EQUIPMENT 

Order  Extending  Tim*  for  Filing  Comments  and 
Roply  Cemmont* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  time  for 
comments. 

SUMMARY:  Order  Extending  time  for 
comments  and  reply  comments  in  FCC 
Docket  20718  re  overall  revision  of 
Part  18  of  FCC  Rules  governing  ISM 
equipment  to  May  1,  1979  and  Jime  1, 
1979.  respectively. 

DATES:  Comments  must  be  received 
on  or  before  May  1.  1979,  and  Reply 
Comments  must  be  received  on  or 
before  June  1^  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  1919  M  St.,  N.W. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Art  Wall.  Office  of  Chief  Engineer, 
FCC.  Washington.  D.C.  20554  (202- 
632-7095). 

Order 

Adopted:  January  5.  1979.  a 

■    I       >l 
Released:  January  11, 1979. 

In  the  Matter  of  overall  revision  of 
Part  18  governing  industrial,  scientific, 
and  medical  equipment.  Docket  20718. 

1.  On  September  29,  1978,  the  Com- 
mission released  (43  FR  46326,  Octo- 
ber 6,  1978)  a  Notice  of  Proposed  Rule 
Making  in  the  above  entitled  matter 
soliciting  public  conunents  on  or 
before  January  15.  1979.  Several  par- 
ties have  requested  extensions  of  time 
within  which  to  file  comments  on  the 
grounds  that  the  test  procedures  dis- 
cussed in  the  proposal  are  not  availa- 
ble. 

2.  Publication  of  the  six  test  proce- 
dures has  been  unavoidably  delayed. 
Recognizing  the  desirability  of  having 
these  procedures  available  so  they  can 
be  used  to  evaluate  the  proposed  tech- 
nical specifications,  time  for  filing 
comments  and  reply  comments  is 
hereby  extended  to  May  1.  1979.  and 
June  1,  1979,  respectively,  pursuant  to 
the  authority  granted  by  Section 
0.241(d)  of  FCC  Rules. 

Raymond  E.  Spence. 
lil  I  Chief  Engineer. 

[PR  Doc.  79-1901  Piled  1-18-79;  8:45  am] 
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[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Ftth  and  WildHfo  Sorvic* 

1 1     [50CFRPart34] 

REFUGE  REVENUE  SHARING  AO 

Portidpotien  of  Local  Govoramonfs  in  Rovanu* 
From  Areaf  Adminislorod 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
revise  Part  34  of  Title  50,  Code  of  Fed- 
eral Regulations  which  prescribes  reg- 
ulations for  revenue  sharing  with 
counties.  These  changes  are  necessi- 
tated by  recent  legislation  which 
amended  the  Refuge  Revenue  Sharing 
Act.  The  proposed  rule  makes  revenue 
sharing  applicable  to  all  service-ad- 
ministered lands  instead  of  just  to  the 
refuge  system;  makes  payments  availa- 
ble for  any  governmental  purpose;  and 
provides  a  new  computation  for  pay- 
ments to  county  and  local  govern- 
ments. 

DATE:  Comments  must  be  received  by 
February  20,  1979. 

ADDRESS:  Send  conunents  to  the 
Chief,  Division  of  Realty.  U.S.  Fish 
and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  J.  Schaefer.  Assistant 
Chief.  Division  of  Realty.  Telephone 
202-343-4026. 

SUPPLEMENTAL  INFORMATION: 
Public  Law  95-469.  approved  October 
17.  1978,  which  amended  16  U.S.C. 
715s,  changes  the  provisions  for  shar- 
ing revenues  with  coimties  in  a 
number  of  ways.  It  makes  revenue 
sharing  applicable  to  all  lands  admin- 
istered solely  or  primarily  by  the  U.S. 
Fish  and  Wildlife  Service,  whereas 
previously  it  was  applicable  only  to 
areas  4n  the  National  Wildlife  Refuge 
System.  Areas  added  are  national  fish 
hatcheries,  administrative  sites,  and 
research  stations.  The  new  law  makes 
pajonents  available  for  any  govern- 
mental purpose,  whereas  the  old  law 
restricted  the  use  of  the  payments  to 
roads  and  schools.  For  fee  (acquired) 
lands,  the  new  law  provides  a  payment 
of  75<  per  acre,  3/4  of  1%  of  fair 
market  value,  or  25%  of  net  receipts, 
whichever  is  greater,  whereas  the  old 
law  provided  a  payment  of  3/4  of  1% 
adjusted  cost  or  25%  of  net  receipts, 
whichever  was  greater.  The  new  law 
makes  reserve  (public  domain)  lands 
entitlement  lands  imder  Public  Law 
94-565  (16  U.S.C.  1601-1607),  and  pro- 
vides for  a  payment  of  25%  of  net  re- 
ceipts. The  new  law  authorizes  appro- 
priations to  make  up  any  short-fall  in 
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net  receipts  to  make  payments  in  the 
full  amount  for  which  counties  are  eli- 
gible. The  old  law  provided  that  if  the 
net  receipts  were  insufficient  to  make 
the  full  payment,  the  paj-mcnt  to  each 
county  would  be  reduced  proportion- 
ately. All  written  comments  made  pur- 
suant to  this  notice  will  be  available 
for  inspection  at  the  Division  of 
Realty,  U.S.  Fish  and  Wildlife  Strvice. 
5th  Floor  Rear,  608  13th  Street.  N.W.. 
Washington,  D.C..  during  regular  busi- 
ness hours,  7:45  a.m.  to  4:15  p.m. 
(except  holidays).  The  primary  author 
of  this  proposal  is  Richard  E.  Corthell. 
Division  of  Realty,  U.S.  Fish  and  Wild- 
life Service,  Washington,  D.C.  20240 
(phone  202-343-4026). 

Note— The  Department  of  the  Interior 
has  determined  that  this  document  is  not  a 
si^ificarit  rule  and  does  not  require  a  regu- 
latory analysis  under  Executive  order  12044 
and  43  CFR  Part  14. 

Accordingly,  it  is  proposed  to  revise 
Part  34,  Title  50.  Code  of  Federal  Reg- 
ulations as  follows: 

PART  34— REFUGE  REVENUE 
SHARING  WITH  COUNTIES 

Sec. 

34.1  Purpose. 

34.2  Authority. 

34.3  Definitions. 

34  4  Eligibility  of  areas. 

34.5  Distribution  of  revenues. 

34.6  Schedule  of  appraisals. 

34.7  Fair  market  value  appraisals. 
34  8  Appropriations  authorized. 
34.9  Protests. 

Aothority:  1«  VS.C.  715s,  as  amended. 

§.n.l     PMrpoM. 

The  purpo.se  of  the  regulations  con- 
tained in  this  part  Is  to  prescribe  the 
procedures  for  making  payments  in 
lieu  of  taxes  to  oounties  for  areas  ad- 
ministered by  tWe  Secretary  through 
the  United  Ststes  Fish  and  Wildlife 
Service  in  accordance  with  the  Reve- 
nue Sharing  Act. 

§  3  ».2    .\ulhority. 

(a)  The  Act  of  October  17,  Public 
Iaw  95-469.  amended  the  Act  of  June 
15,  1935.  as  amended  by  the  Act  of 
August  30.  1964  (78  Stat.  701.  16  U.S.C. 
715s).  by  revismg  the  formula  and  ex- 
tending the  revenue  sharing  provisions 
to  all  fee  and  reserve  areas  that  are 
administered  solely  or  primarily  by 
the  Secretary  through  the  United 
States  Fi.sh  said  WildUfe  Service.  Pay- 
ments imder  this  Act  may  be  used  for 
any  governmental  purpose. 

(b)  iPui-suant  to  Title  VI  of  the  Civil 
Rights  Art  of  1964  (78  Stat.  252.  42 
UJS.C.  2000d),  and  the  regulations 
issued  pursuant  thereto,  which  are 
contained  in  43  CFR  Part  17,  counties 
must  file  an  assurance  with  the  De- 
partment, comply  with  the  terms  of 
the  assurances,  and  comply  with  regu- 
lations contained  in  43  CFR  Part  17  in 
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order  to  continue  to  receive  this  Fed- 
eral financial  assurance. 

§  34.3    Definitions. 

(a)  The  term  "fee  area"  means  any 
area  which  was  acquired  in  fee  by  the 
United  States  and  is  administered, 
either  solely  or  primarily,  by  the  Sec- 
retary through  the  Service. 

(b)  The  term  "reserve  area"  means 
any  area  of  land  withdrawn  from  the 
public  domain  and  administered, 
either  solely  or  primarily,  by  the  Sec- 
retary through  the  Service.  For  the 
purpose  of  these  regulations,  reserve 
areas  also  include  lands  In  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands,  which  were  ini- 
tially administered  by  the  United 
States  through  Act  of  Congress.  Ex- 
ecutive Order,  Public  Land  Order  or 
Proclamation  of  the  President  and  ad- 
ministered, either  solely  or  primarily, 
by  the  Secretary  through  the  Service. 

(c)  The  term  "county"  means  any 
county,  parish,  organized  or  unorga- 
nized borough,  or  other  unit  of  local 
government  that  collects  and  distrib- 
utes real  property  taxes  wfiere  fee 
area  and/or  reserve  areas  area  located. 
For  the  purpose  of  sharing  revenues, 
the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  shall 
each  he  treated  as  a  county. 

(d)  The  term  "fund"  means  the  rev- 
enues received  by  the  Service  from  (1) 
the  sale  or  disposition  of  animals,  sal- 
monoid  carcasses  and  eggs,  products  of 
the  soil  (including,  but  not  limited  to. 
timber,  hay.  and  grass),  minerals, 
shells,  sand,  and  gravel;  (2)  leases  for 
public  accomodations  or  facilities  inci- 
dental to,  but  not  in  conflict  with,  the 
basic  purpose  of  such  areas;  and  (3) 
other  priviliges,  including  Industrial 
h-ases  at  Crab  Orchard  National  Wild- 
life Refuge.  Illinois,  as  authorized  by 
Section  8  of  Public  Law  95-616.  ap- 
proved October  27.  1978.  The  Service 
may  pay  from  such  revenues  any  nec- 
essary expenses  Incurred  in  connection 
with  the  revenue  producing  and  reve- 
nue sharing  activity.  The  fund  shall 
also  include  any  appropriations  au- 
thorized by  the  Act  to  make  up  any 
difference  between  the  total  amount 
of  receipts  after  payments  of  expenses 
and  the  total  amount  of  payments  to 
the  counties. 

(e)  "fJie  term  "net  receipts"  means 
the  amount  of  revenue  collected  by 
the  Service  from  an  area  of  f?e  land 
and/or  reserve  land  after  the  deduc- 
tion of  necessary  expenses  incurred  in 
producing  the  particular  revenues. 

(f)  The  term  "fair  market  value" 
means  the  amount  in  terms  of  money 
for  which  in  all  probability  a  property 
would  be  .sold  if  exposed  for  sale  in  the 
open  market  by  a  seller  who  is  willing 
but  not  obligated  to  sell,  allowing  a 
reasonable  time  to  find  a  buyer  who  is 
willing  but  not  obligated  to  buy.  both 


parties  having  full  knowledge  of  all 
the  uses  to  which  the  property  is 
adapted,  and  for  which  it  is  capable  of 
being  used. 

§  34.4    Eligibility  of  areas. 

In  order  for  any  county  to  receive 
payments  under  the  Act,  there  must 
be  located  within  the  county,  areas  of 
land  and/or  water  administered  by  the 
Secretary  of  the  Interior,  including 
wildlife  refuges,  wildlife  ranges,  wild- 
life management  areas,  fish  hatcher- 
ies, research  centers  or  stations,  and 
administrative  sites,  and  these  areas 
must  be  solely  or  primarily  adminis- 
tered by  the  Service.  In  addition  to 
this  Act.  reserve  areas  administered 
solely  or  primarily  by  the  Service  are 
entitlement  lands  under  Section  6(a) 
of  the  Act  of  October  29.  1976  (Public 
Law  94-565.  31  U.S.C.  1601-1607).  for 
which  regulatioris  are  published  in 
Title  43,  Part  1880.  Code  of  Federal 
Regulations. 

§  34.5    Distribution  of  revenues. 

The  Act  provides  that  the  Secretary, 
at  the  end  of  each  fiscal  year,  shall 
pay  to  each  county  out  of  the  fund: 

(a)  For  reserve  areas,  an  amount 
equal  to  25  percentum  of  the  net  re- 
ceipts, collected  by  the  Secretary  in 
connection  with  the  operation  and 
management  of  such  area,  provided 
that  when  any  such  area  Ls  situated  in 
more  than  one  county,  the  distributive 
share  to  each  from  the  aforesaid  re- 
ceipts shall  be  proportional  to  its  acre- 
age of  such  reserve  area. 

(b)  For  fee  areas,  whichever  of  the 
following  is  greater: 

(1)  An  amount  equal  to  75<  per  acre 
for  the  total  acreage  of  the  fee  area  lo- 
cated within  such  county. 

(2)  An  amount  equal  to  three- 
fourths  of  1  percentum  of  the  fair 
market  value,  as  determined  by  the 
Secretary,  of  that  portion  of  the  fee 
area  (excluding  any  improvement* 
thereto  made  after  the  date  of  Federal 
acquisition)  which  is  located  within 
such  county.  For  those  areas  of  fee 
land  within  the  National  Wildlife 
Refuge  System  as  of  September  30. 
1977,  the  amount  of  payment  will  not 
be  less  than  the  amount  paid  on  the 
adjusted  cost  basis  as  in  effect  at  that 
time.  Actual  cost,  or  appraised  value  in 
case  of  donation,  will  be  used  for  lands 
acquired  during  fiscal  year  1978,  and 
for  those  areas  of  fee  lands  added  to 
lands  administered  by  the  Service 
after  September  30,  1978,  by  purchase, 
donation,  or  otherwise,  fair  market 
value  shall  t>e  determined  by  appraisal 
as  of  the  date  said  areas  arc  adminis- 
tered by  the  Service. 

(3)  An  amount  equal  to  25  percen- 
tum of  the  net  receipts  collected  by 
the  Secretary  in  connection  with  the 
operation  and  management  of  such  fee 
area  during  such  fiscal  year;  but  if  a 
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fee  area  is  located  In  two  or  more 
counties,  the  amount  each  ,such 
county  is  entitled  to  shall  be'  the 
amount  which  bears  to  such  25  percen- 
tum, the  same  ratio  as  that  portion  of 
the  fee  area  acreage  which  is  within 
such  county  bears  to  the  total  acreage 
of  such  fee  area. 

(c)  In  accordance  with  Section  5(A) 
of  the  Act,  each  county  which  receives 
a  payment  under  (a)  and  (b)  above 
with  respect  to  any  fee  area  or  reserve 
area  shall  distribute  that  payment  to 
those  units  of  local  government  which 
have  incurred  the  loss  or  reduction  of 
real  property  tax  revenues  because  of 
the  existence  of  such  area  in  accord- 
ance   with    the    following    guidelines. 
The  local  units  of  government  entitled 
to  this  distribution  will  be  those  such 
as,   but  not  limited  to.  cities,  towns, 
townships,   school   districts,    and   the 
county    itself    in    appropriate    cases, 
which  levy  and  collect  real  property 
taxes  separately  from  the  county  or 
other    primary    taxing    authority    or 
those  for  which  a  tax  is  separately 
stated  on  a  consolidated  tax  bill  of  the 
primary    taxing    authority    In    areas 
wherein  eligible  lands  are  located.  The 
amount  of  distribution  or  passthrough 
to  which  each  unit  of  local  govern- 
ment will  be  entitled  shall  be  in  the 
same  proportion  as  its  current  tax  loss 
bears  to  the  current  whole  tax  loss  for 
jthe  area.  Counties  shall  distribute  the 
•payment  to  eligible  local  units  of  gov- 
jernment  within  90  days  from  receipt 
j  of  the  payment.  In  the  event  a  county 
I  cannot  make  the  required  distribution 
for  reasons  of  State  or  local  law,  or 
otherwise,  the  Service  will  make  the 
payments  directly  to  local  units  of  gov- 
ernment upon  return  of  the  check  and 
j  information  upon  which  to  make  the 
I  payments.  Payments  generated  from 
resen'e  lands  are  not  subject  to  the  re- 
quirements for  distribution  since  these 
lands  have  never  been  on  tax  rolls. 
Where  reser\'e  land  payments  are  in- 
cluded in  payments  to  counties,  the 
Service  will  furnish  with  the  payment, 
a  statement  as  to  the  portion  pertain- 
ing   to    such    reserve    lands,    which 
amount  may  be  retained  by  the  county 
I  in  full. 

1  (d)  Each  county  which  receives  a 
payment  under  these  regulations  shall 
maintain  a  record  for  a  period  of  three 
lyears  as  to  how  the  payment  was  dis- 
tributed to  units  of  local  government 
under  (c)  above.  The  record  shall  be 
'available  for  inspection  by  the  Region- 
al Director  should  fi  dispute  arise  as  to 
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the  distribution  of  payments.  See  Sec- 
tion 29.21-2(0  for  a  listing  of  the  Re- 
gional Directors  of  the  Service. 

§31.6    Schedule  of  appraisals.  ' 

The  Secretary  shall  make  fair 
market' value  appraisals  of  areas  ad- 
ministered by  the  Service  within  five 
years  after  October  17,  1978,  beginning 
with  areas  established  earliest,  and  on 
a  schedule  of  approximately  one-fifth 
of  such  areas  each  fiscal  year.  All 
areas  for  which  payment^  were  not  au- 
thorized prior  to  fiscal  year  1979  (i.e.; 
fish  hatcheries,  administrative  sites, 
and  research  stations)  shall  be  includ- 
ed in  the  areas  appraised  during  the 
first  fiscal  year.  Once  appraised,  areas 
shall  be  reappraised  on  a  schedule  of 
at  least  once  every  five  years.  Until 
areas  are  appraised,  the  fair  market 
value  for  the  purposes  of  this  regula- 
tion shall  be  the  adjusted  cost  as  of 
September  30,  1978,  except  that  fee 
lands  added  to  such  areas  after  that 
date  shall  be  on  the  basis  of  fair 
market  value. 

§  34.7     Fair  market  value  appraisals. 

Fee  areas  administered  by  the  Serv- 
ice will  be  appraised  In  accordance 
with  standard  appraisal  procedures  In 
order  to  estimate  the  fair  market 
value  of  each  area  as  a  whole.  The 
evaluation  will  be  premised  on  an  ap- 
propriate determination  of  highest 
and  be^t  use  in  accordance  with  exist- 
ing or  potential  zoning,  the  present 
condition  of  the  land  and  the  general 
economic  situation  in  the  vicinity. 
Standard  apprai.<;al  techniques  will  In- 
volve a  market  data  comparison  of 
these  areas  with  similar  properties 
which  have  sold  recently  in  the  local 
market.  tThese  techniques  may  also  in- 
clude consideration  of  potential 
Income  and  development  of  the  cost 
approach  for  special  use  properties 
having  limited  marketability.  An  ap- 
propriate evaluation  of  these  areas 
will  also  take  into  consideration  a  dis- 
count for  size  as  recognized  by  the 
market  for  large  properties  where  ap- 
plicable. The  appraisals  will  be  made 
on  a  grogs  or  overall  basis  rather  than 
a  summation  of  individual  values  for 
different  cover  type  acreages.  The  ap- 
praisals will  be  accomplished  by  the 
regional  director,  using  Service  staff 
appraisers  or  private  appraisers  con- 
tracted by  the  Service.  The  Act  re- 
quires that  improvements  placed  upon 
the  land  after  the  date  of  Federal  ac- 
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quisition  be  excluded  from  the  fair 
market  value.  The  only  structures 
that  will  be  included  in  the  appraisal 
are  those .  that  were  present  at  the 
time  of  Federal  acquisition  and  have 
not  been  the  subject  of  substantial 
renovation  or  modification  with  Feder- 
al funds.  Evaluation  of  improvements 
will  be  based  on  their  contributory 
value  to  the  area  as  determined  by  the 
highest  and  best  use  study.  Lands  oc- 
cupied by  Improvements  not  subject  to 
appraisal  will  be  valued  as  though  un- 
improved. The  appraisals  will  be  re- 
viewed by  the  Service's  review  apprais- 
ers and  the  determination  of  the  re- 
gional director  as  to  fair  market  value 
shall  be  final  and  conclusive  and  shaU 
be  the  basis  for  computation  of  reve- 
nue sharing  payments. 


§34.8    Appropriations  authorized. 

The  Act  authorizes  appropriations 
to  the  fund  for  any  fiscal  year  when 
the  aggregate  amount  of  pasnnents  re- 
quired to  be  made  exceeds  the  net  re- 
ceipts in  the  fund.  , 

§  34.9    Protests. 

(a)  Computation  of  payments  shall 
be  based  on  Federal  records  concern- 
ing land,  real  property  improvements, 
and  accounting  of  net  receipts  from 
area  administered  solely  or  primarily 
by  the  Service. 

(b)  Any  affected  county  may  protest 
the  results  of  the  computations  of  Its 
payments  to  the  Regional  Director  in 
charge  of  the  State  and  county  affect- 
ed. See  Section  29.21-2(c)  for  a  listing 
of  the  regional  directors  of  the  Serv- 
ice. I         I 

(c)  Any  protesting  county  shall 
submit  sufficient  evidence  to  show 
error  in  the  computation  or  the  dat^ 
from  which  the  computations  arfe 
made.  | 

(d)  All  protests  to  the  regional  direcJ 
tor  shall  be  filed  within  90  days  from 
the  date  of  receipt  of  the  payment.       j 

(e)  The  regional  director  shall  con-J 
suit  with  the  affected  county  to  re- 
solve conflicts  in  the  computations 
andi/or  data.  The  regional  director 
shall  make  a  determination  a^o  the 
correct  payment,  which  detefmlnation 
shall  be  final  and  conclusive. 

Dated:  January  15,  1979. 

Robert  S.  Cook, 
Acting  Director. 
Fish  and  Wildlife  Service. 

[FR  Doc.  79-1907  Filed  1-18-79;  8:45  am] 


FEDERAL  REGISTER,  VOL  44,  NO.  14— fRipAY,  JANUARY  19,  1979 


4002 


notices 


Thit  section  o*  I**  FEOERAl  REGISTER  contoini  dotomepti  ort>«»  »♦><»  r\Ae*  o»  propoMd  r«l«J  Ihol  ore  opplkoWe  to  •»»«  fxjhUc.  Nohc«»  of  heoringt  ond 
inye«Hgotk>n»,  commirie«  mc«tw>gt.  agency  deciiioni  ood  rv>ingi.  dv^e^ationt  ol  outhofity,  filing  of  petitions  ond  opplkationt  ond  ogency  statements  of 
orgonizotion  and  functions  ore  examples  of  documents  oppeoring  in  this  section. 


I4310-10-M1 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PUMJC  MFOtMATIOH  MEETING 

Notice  is  hereby  given  that  on 
Monday.  January  29,  1979.  from  3:00 
to  7:30  p.m..  a  public  information 
meeting  will  be  held  at  the  First  Chi- 
cago Center.  1  First  National  Plaza. 
Chicago.  Illinois.  The  purpose  of  this 
meeting  is  to  provide  an  opportunity 
for  representatives  of  national.  State, 
and  local  units  of  government,  repre- 
sentatives of  public  and  private  organi- 
zations, and  interested  citizens  to  re- 
ceive information  and  express  their 
views  on  the  proposed  Franklin  Line 
Rail  Rapid  Transit  Project  (Project 
No.  IL-23-2005).  an  undertaking  assist- 
ed by  the  Urban  Mass  Tran:>portation 
Administration,  U.S.  Department  of 
Transportation,  that  will  adversely 
affect  the  Union  Loop  Elevated  Struc- 
ture in  Chicago,  Illinois,  a  property  de- 
termined by  the  Secretary  of  the  Inte- 
rior to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  Information 
meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a  repre- 
sentative of  the  Executive  Director  of 
the  Council.  The  meeting  is  being  held 
in  accordance  with  S  800.5(c)  of  the 
Council's  '"Procedures  for  the  Protec- 
tion of  Historic  and  Cultural  Proper- 
ties"  (36  CFR  Part  800). 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Chicago  Urban  Trans- 
portation District. 

III.  A  statement  by  the  Illinois  State 
Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public 
on  the  effects  of  the  undertaking  on 
the  Union  Loop  Elevated  Structure. 

V.  A  general  question  period. 
Speakers  should  limit  their  time  to 

10  minutes.  Written  statements  in  fur- 
therance of  oral  remarks  will  be  ac- 
cepted by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522 


K    Street,    N.W.,    Washington, 
20005.  (202)254-3974. 


DC. 


Robert  M.  UfLrr, 
Deputy  Executive  Director. 

(FR  Doc.  79-206S  PU«d  1-18-79:  8:45  am] 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Huh  Wow  S«rvic« 

ADVISORY  COUNOl  ON  MATERNAL,  INFANT 
AHO  FETAL  NUTRtTION 

MMtinfl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  an- 
nouncement is  made  of  the  following 
Conjmittee  meeting: 

Name:  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition. 

Date  and  time:  9:00  a.m.,  February 
6-7.  1979. 

Place:  New  Orleans  Hilton  Hotel, 
Poydras  Street  at  the  Mississippi 
River.  New  Orleans.  Louisiana  70140. 

Purpose  of  meeting:  The  Council 
will  continue  its  study  of  the  special 
Supplemental  Food  Program  for 
Women,  Infants  and  Children  (WIC) 
and  will  discuss  a  wide  range  of  mat- 
ters concerning  the  operation  of  this 
program. 

Proposed  agenda:  The  agenda  will 
cover  issues  in  the  proposed  WIC  pro- 
gram regulations  including  the  follow- 
ing: priority  systems  for  participant 
eligibility.  l(x;al  agency  applications, 
and  county  participation  or  expansion 
as  determined  by  the  affirmative 
action  plan:  eligibility  criteria;  certifi- 
cation; nutrition  education;  perform- 
ance standards;  outreach  requirements 
and  food  delivery  standards.  Future 
evaluations  of  the  WIC  program  and 
developmental  projects  will  also  be  dis- 
cussed. 

This  meeting  will  be  open  to  the 
public. 

Persons  wishing  additional  informa- 
tion about  this  meeting  should  contact 
Lindy  Dahnk.  Supplemental  Food  Pro- 
grams Division,  Food  and  Niftrition 
Service.  U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250.  tele- 
phone (202) 447-8421. 

Dated:  January  12.  1979. 

Carol  TiTCKER  Foremaw. 
Assistant  Secretary. 
[PR  Doc.  79-1518  PUed  1-18-79:  8:45  am] 


[6320-01 -M] 

avn.  AERONAUTICS  BOARD 

AmiCATION  FOR  AN  AU-CARCO  AM 
SCRVia  CERTIFICATE 

January  15,  1979. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  Economic 
Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  34323,  from 
Hawaii  Pacific  Air  Cargo.  Ltd.  of 
Honolulu,  Hawaii  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  Interested  persons  may  file 
an  answer  in  opposition  to  this  appli- 
cation on  or  before  February  9,  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  79-2027  Piled  1-18-79:  8:45  am) 


[6320-01-M] 

APniCATtON  FOR  AN  ALL-CARGO  AIR 
SERVICE  CERTIFICATE 

January  16,  1979. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board's  EJcbnomlc 
Regulations  (effective  November  9, 
1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received 
an  application.  Docket  34322,  from 
Piedmont  Aviation,  Inc.  of  Winston- 
Salem,  N.C.  for  an  all-cargo  air  service 
certificate  to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  file 
an  answer  In  opposition  to  this  appli- 
cation on  or  before  February  9,  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addre.ssed  to  the 
Docket     Section,     Civil     Aeronautics 
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Board.  Washington.  D.C.  20428.  It 
shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  air 
service  or  to  comply  with  the  Act  or 
the  Board's  orders  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

I        '      Phyllis  T.  Kaylor, 
Secretary. 
[PR  Doc.  79-2028  Filed  1-18-79;  8:45  am] 


[3510-07-M]         I  i| 

DEPARTMENT  OF  COMMERCE 

\       tureau  of  lh«  C«nsu»  | 

CENSUS  ADVISORY  COMMiHEE  ON  HOUSING 
,  FOR  THE  1980  CENSUS 


Public  MMfing 


•1 


Pursuant  to  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
APP.  (1976),  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  Housing  for  the  1980  Census  will 
convene  on  February  9,  1979,  at  9:30 
a.m.  The  Committee  will  meet  in 
Room  2424,  Federal  Building  3  at  the 
Bureau  of  the  Census  in  Suitland, 
Maryland. 

The  Census  Advisory  Committee  on 
Housing  for  the  1980  Census  was  es- 
tablished in  March  1976  to  provide 
technic?]  advice  and  guidance  in  plan- 
ning the  forthcoming  decennial  census 
of  housing  to  ensure  that  the  major 
statistical  requirements  of  decision- 
makers are  provided  by  the  1980 
Census  of  Housing  program. 

The  Committee  is  composed  of  18 
members,  including  a  representative 
from  each  of  nine  organizations,  and 
nine  members  appointed  by  the  Secre- 
tary of  Commerce. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:00  p.m.,  is: 
1)  Introductory  remarks  by  the  Direc- 
tor, Bureau  of  the  Census,  2)  status  of 
planning  for  the  1980  census,  3)  status 
of  the  1980  housing  census,  4)  Commu- 
nity Services  Program,  5)  publication 
outlines  for  the  1980  housing  census, 
6)  outlying  areas  program,  and  7)  com- 
mittee recommendations  and  plans  for 
the  next  meeting. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Extensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Committee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information  con- 
cerning this  meeting  or  who  wish  to 
submit  written  statements  may  con- 
tact Mr.  Arthur  F.  Young,  Chief, 
Housing  Division,  Bureau  of  the 
Census.  Federal  Building  3,  Suitland, 


. 


Nonas 

Maryland.  (Mall  address:  Washington, 
D.C.  20233).  Telephone  (301)  763-2863. 

Dates:  January  16,  1979. 

Manuel  D.  Plotkin,    ' 
Director, 
Bureau  of  the  Census. 

IFR,Doc.  79-1987  Piled  1-18-79;  8:45  am] 


Joc 
[3510-25-M] 


Foreign  Trod*  Zen*t  teord  I 

'     '  tOrder  No.  141) 

RESOLUTION  AND  ORDER  APPROVING  APPU- 
CATION  OF  THE  GREATER  ONCINNATI  FOR- 
EIGN-TRADE ZONE,  INC,  FOR  FOREIGN, 
TRADE  ZONE  FACILITIES  IN  THE  GREATER 
CINCINNATI  AND  COLUMBUS,  OHIO,  AREAS 

Proc*«ding«  of  the  Ferelgn-Trod*  Zeno*  Board, 
Wathington,  D.C 

'    RESOLtrrioN  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June 
18,  1934.  as  amended  (19  U.S.C.  81a- 
81u),  the  Foreign-Trade  Zones  Board 
has  adopted  the  following  Resolution 
and  Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  applica- 
tion of  the  Greater  Cincinnati  For- 
eign-Trade Zone,  Inc.,  filed  with  the 
Foreign-Trade  Zones  Board  (the 
Board)  on  September  19,  1978,  re- 
questing a  grant  of  authority  for  es- 
tablishing, operating,  and  maintaining 
general-purpose  foreign-trade  zones  in 
the  Greater  Cincinnati  area  of  Ohio 
and  northern  Kentucky,  and  two  spe- 
cial-purpose subzones  near  Cincinnati 
and  Columbus,  Ohio,  the  Board,  find- 
ing that  the  requirements  of  the  For- 
eign-Trade Zones  Act,  as  amended, 
and  the  Board's  regulations  are  satis- 
fied, and  that  the  proposal  is  in  the 
public  interest,  approved  the  applica- 
tion. 

AS  the  proposal  involves  industrial 
park  type  general-purpose  zone  sites 
that  envisage  the  possibile  construc- 
tion of  buildings  by  parties  other  than 
the  grantee,  this  approval  includes  au- 
thority to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regula- 
tions, as  are  necessary  to  carry  out  the 
zone  proposal,  providing  that  prior  to 
its  granting  such  permission  it  shall 
have  the  concurrences  of  the  local  Dis- 
trict Director  of  Customs,  the  U.S. 
Army  District  Engineer,  when  appro- 
priate, and  the  Board's  Executive  Sec- 
retary. Further,  the  grantee  shall 
notify  the  Board's  Executive  Secretary 
for  approval  prior  to  the  commence- 
ment of  any  manufacturing  operation 
at  any  of  the  various  zone  sites.  The 
Secretary  of  Commerce,  as  Chairman 
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and  Executive  Officer  of  the  Board,  is 
hereby  authorized  to  issue  a  grant  of 
authority  and  appropriate  Board 
Order. 

Foreign  Trade  Zones  Board- 
Washington,  D.C. 

Grant    to    establish,    operate    and 

MAINTAIN  foreign,  TRADE  ZONE  AND 
SUBZONE  FACILITIES  IN  THE  GREATER 
CINCINNATI  AND  COLUMBUS,  OHIO, 
AREAS 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18,  1934,  an  Act  "Tp 
provide  for  the  establishment,  oper- 
ation, and  maintenance  of  foreign- 
trade  zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encour- 
age foreign  commerce,  and  for  other 
purposes,"  as  amended  (19  U.S.C.  81a- 
81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized 
and  empowered  to  grant  to  corpora- 
tions the  privilege  of  establishing,  op- 
erating, and  maintaining  foreign-trade 
zones  in  or  adjacent  to  ports  of  entry 
under  the  jurisdiction  of  the  United 
States; 

WHEREAS,  the  Greater  Cincinnati 
Foreign-Trade  Zone,  Inc.,  (the  Grant- 
ee) has  made  application  (filed  Sep- 
tember 19,  1978,  and  amended  Novem- 
ber 2,  1978)  in  due  and  proper  form  to 
the  Board,  requesting  the  establish- 
ment, operation  and  maintenance  of 
foreign-trade  zones  in  Butler  County, 
Ohio,  and  Campbell  County,  Ken- 
tucky, within  the  Cincirmati  Customs 
port  of  entry;  and,  two  special-purpose 
subzones,  one  in  Hamilton  County, 
Ohio,  within  the  Cincinnati  Customs 
port  of  entry,  the  other  in  Union 
County,  Ohio,  adjacent  to  the  Colum- 
bus port  of  entry; 

WHEREAS,  notice  of  said  applica- 
tion and  amendment  has  been  given 
and  published,  and  full  opportunity 
has  been  afforded  all  interested  par- 
ties to  be  heard;  and 

WHEREAS,  the  Board  has  found 
that  the  requirements  of  the  Act  and 
the  Board's  Regulations  (15  CFR  Part 
400)  are  satisfied; 

NOW,  THEREFORE,  the  Board 
hereby  grants  to  the  grantee  the  privi- 
lege of  establishing,  operating  and 
maintaining  foreign-trade  zones  and 
subzones,  designated  on  the  records  of 
the  Board  as  Zone  No.  46  (Butler 
County,  Ohio),  Subzone  No.  46A 
(Hamilton  County,  Ohio),  Subzone 
46B  (Union  County,  Ohio),  and  Zone 
No.  47  (Campbell  County,  Kentucky) 
at  two  sites:  (NKPA  Site)  and  (Hosea 
Site),  and  more  particularly  described 
on  the  maps  and  drawings  accompany- 
ing the  application  (as  amended)  in 
Exhibits  IX  and  X,  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
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fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and  limi- 
tations: 

Operation  of  the  foreign-trade  zones 
and  subzones  shall  be  commenced  by 
the  Grantee  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Fed- 
eral. State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free 
and  unrestricted  access  to  and 
throughout  the  foreign-trade  zones 
and  subzones  in  the  performance  of 
their  official  duties. 

The  Grantee  shall  notify  the  Execu- 
tive Secretary  of  the  Board  for  ap- 
proval prior  to  the  comr\)encement  of 
any  manufacturing  opertrtion  within 
the  zone  and  subzone  sites. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damaige  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  mainte- 
nance of  said  zone  and  subzone  sites, 
and  in  no  event  shall  the  United 
States  be  liable  therefor. 

The  grant  is  further  subject  to  set- 
tlement locally  by  the  District  Direc- 
tor of  Customs  and  the  Army  District 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective  re- 
quirements for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

IN  WITNESS  WHEREOF,  the  For- 
eign-Trade Zones  Board  has  caused  its 
name  to  be  signed  and  its  seal  to  be  af- 
fixed hereto  by  its  Chairman  and  Ex- 
ecutive Officer  at  Washington.  D.C. 
this  12th  day  of  January  1979,  pursu- 
ant to  Order  of  the  Board. 

C.  L.  Haslam, 
Foreign-Trade      Zones      Board, 
Acting  Chairman  and  Execu- 
tive Officer. 

Attest: 

JQHN  J.  DaPONTE. 

Executive  Secretary. 
(FR  Doc.  79-1909  Filed  1-18-79;  8:45  ami 


(3510-15-M] 

Marilime  Adminitfralion 

[Docket  No.  S-634) 

OGOEN  TRAVELER,  INC. 

Application 

Notice  is  hereby  given  that  Ogden 
Traveler,  Inc.,  280  Park  Avenue,  New- 
York,  New  York  10017.  has  filed  an  ap- 
plication dated  December  29,  1978. 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amend- 
ed (the  Act),  for  an  operating-differen- 
tial subsidy  contract,  to  expire  Decem- 


NOTiaS 

ber  31,  1979,  unless  extended,  to  oper- 
ate the  SS  TRAVELER.  25,977  dead- 
weight tons,  in  the  carriage  of  bulk 
raw  and  processed  agricultural  com- 
modities in  the  foreign  commerce  of 
the  United  States  (U.S.)  from  ports  in 
the  U.S.  to  ports  In  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.), 
or  other  permissible  ports  of  dis- 
charge. Dry  and  liquid  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports  Inlwund  to  US. 
ports  during  voyages  subsidized  for 
carriage  of  export  bulk  raw  and  proc- 
essed agricultural  commodities  to  the 
U.S.S.R.,  or  other  permissible  ports  of 
discharge. 

Pull  detail*  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  proc- 
essed agricultural  commodities  subsidy 
program,  including  terms,  conditions 
and  restrictions  upon  both  the  subsi- 
dized operators  and  vessels,  appear  In 
Title  46  of  the  Code  of  Federal  Regu- 
lations, Part  294. 

For  purposes  of  section  605(c)  of  the 
Act.  it  should  be  assumed  that  should 
the  Board  grant  the  requested  approv- 
al, the  vessel  named  above  will  engage 
in  the  described  trade,  on  a  full-time 
basis,  during  the  indicated  time 
period.  Under  such  approval,  each 
voyage  must  be  approved  for  subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves- 
sels of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad- 
equate, must  on  or  before  January  30, 
1979  notify  the  Board's  Secretary,  in 
writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  in- 
tervene in  accordance  with  the  Board's 
Rules  of  Practice  and  Procedure  (46 
CFR  201).  Each  such  statement  of  in- 
terest and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and. 
with  as  much  specificity  as  possible, 
the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  applica- 
tion, the  purpose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  (1) 
whether  the  application  herein  de- 
scribed, with  respect  to  the  vessel  to 
be  operated  in  an  essential  service  and 
served  by  citizens  of  the  U.S.  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so.  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  inadequate,  and  (2)  whether  In 
the  accomplishment  of  the  purposes 
and  policy  of  the  Act  additional  ves- 
sels should  be  operated  thereon. 
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If  no  request  for  hearing  and  peti- 
tion for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the 
Board  determines  that  petitions  for 
leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing, 
the  Board  will  take  such  actions  as 
may  be  deemed  appropriate. 

(Catalog  of  FecTeral  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS)). 

Dated:  January  15,  1979. 

James  S.  Dawson,  Jr.. 
Secretary. 

(FR  Doc.  79-2072  Filed  1-18-79;  8:45  am) 


[3510-22-M] 

National  Ocoonic  and  Atmotphork 
Adminittration 

NATIONAL  MARINE  FISHERIES  SERVICE 

Utuonco  of  Pormit  To  Tako  ond  Impoft  Marin* 
Mammalt 

On  November  1,  1978.  Notice  was 
published  in  the  Federal  Register  (43 
FR  50955).  that  an  application  had 
been  filed  with  the  National  Marine 
Fisheries  Service  by  Dr.  Lanny  Cor- 
nell. Vice  President. 

Research/Veterinary  Husbandry. 
1720  South  Shores  Road.  Mission  Bay. 
San  Diego,  California  92109,  for  a 
public  display /scientific  research 
permit  to  take  and  Import  six  (6) 
beluga  whales,  six  (6)  pilot  whales, 
twenty  (20)  common  dolphins  and/or 
Pacific  whlte-slded  dolphins,  fifteen 
(15)  spotted  dolphins,  pinner  dol- 
phins, striped  dolphins  and/or  North- 
ern right  whale  dolphins  and  fifty  (50) 
Atlantic  or  Pacific  bottlenose  dol- 
phins. 

Notice  is  hereby  given  that  on  Janu- 
ary 12.  1979.  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  public  display /scien- 
tific research  permit  to  Sea  World. 
Inc.,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.  W..  Wash- 
ington, D.C, 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region. 
300  South  Ferry  Street.  Terminal 
Island,  California  90731; 

Regional  Director,  National  Marine 
Fisheries  Service,  Duval  Building,  9450 
Kroger  Boulevard.  St.  Petersburg. 
Florida  33702; 

Regional  Director.  National  Marine 
Fisheries  Service.   Northeast  Region. 
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Federal  Building.  14  Elm  Street.  Glou- 
cester. Massachusetts  01930;  and 

Regional  Director.  National  Marine 
Fisheries  Service.  Alaska  Region.  P.O. 
Box  1668.  Juneau,  Alaska  99802. 

Dated:  January  12.  1979. 

WiNFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  79-2010  Filed  1-18-79:  8:45  am) 


[3510-22-M] 


^[3510-22-M] 


NEW  ENGLAND  FISHERY  MANAGEMENT 
I   COUNCIL 


l*ttl^iOM**ting 


AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265)  will  meet  to  discuss: 
(1)  Report  on  NMFS  groundfish  mesh 
trials:  (2)  Report  on  NMFS  Observer 
Program;  (3)  Report  on  legality  of 
modifying  the  Surf  Clam  MP;  (4) 
Report  on  development  of  Pollock  MR 
and  (5)  Other  Business.  i 

DATES:  The  meeting  will  convene  on 
Wednesday.  February  7,  197.9.  at  ap- 
proximately 10:00  a.m.  and  adjourn  on 
Thursday.  February  8.  1979,  at  ap- 
proximately 5:00  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Holiday  Inn.  Junction  of 
Routes  1  and  128,  Peabody.  Massachu- 
setts. 

FOR  FURTHER  INFORMATION 
CONTACT:     ,  I     M 

Spencer  Apollonio,  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council.  Peabody  Office  Build- 
ing, One  Newbury  Street.  Peabody. 
Massachusetts  01960,  Telephone: 
(617) 535-5450. 

SUPPLEMENTARY  INFORMATION: 
For  information  on  seating  arrange- 
ments, changes  to  the  agenda,  and/or 
written  comments,  contact  the  Execu- 
tive Director. 

Dated:  January  15,  1979. 

'    I  WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.  79-1895  Filed  1-18-79;  8:45  am) 


SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNOL 

II     Pvblic  MMting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Council  Decision  Process  on  the 
King  and  Spanish  Mackerel  FMP;  (2) 
Council  E>ecision  Process  on  the  Snap- 
per-Grouper FMP;  (3)  Review  foreign 
fishing  permits  if  any;  and  (4)  Other 
management  business. 

DATES:  The  meeting  will  convene  ^h 
Tuesday,  January  23,  1979.  at  1:00  p.m. 
and  will  adjourn  on  Thursday.  Janu- 
ary 25.  1979,  at  approximately  12:00 
noon.  The  meeting  is  open  to  the 
public.  I        j  I 

ADDRESS:  The  meeting  will  take 
place  at  Headquarters.  1  Southpark 
Circle.  Suite  306,  Charleston,  South 
Carolina  29407. 

FOR  FURTHER  INFORMATION 
CONTACT:  [ 

Ernest  D.  Premetz.  Executive  Direc- 
tor. South  Atlantic  Fishery  Manage- 
ment Council.  1  Southpark  Circle. 
Suite  306.  Charleston,  SC  29407. 
Telephone:  (803)  571-4366. 

SUPPLEMENTARY  INFORMATION: 
For  more  information  on  seating, 
changes  to  the  agenda,  and/or  written 
comments,  contact  the  Executive  Di- 
rector. 

Dated:  January  16,  1979. 

WiNFRED  H.  MeIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

(FR  Doc.  79-1896  Filed  1-18-79;  8:45  am) 


[3510-17-M] 

Offic*  of  th«  SMTOtary 

MID-AMERICA  ECONOMIC  DEVELOPMENT 
REGION 

Netk*  af  D«»ignatien  of  an  Economic 
Dovolopmont  Region 


Pursuant  to  the  provisions  of  Sec- 
tion 501(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3181(a)),  having  examined  all  perti- 
nent data,  I  have  determined  that  the 
States  of  Illinois,  Indiana,  Iowa,  and 
the  following  60  counties  in  the  State 
of  Ohio  meet  the  requirements  of  the 
Act  for  designation  as  an  economic  de- 
velopment region:  Allen,  Ashland, 
Ashtabula,    Auglaize,    Butler.    Cham- 
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paign,  chark.  Clinton.  Columbiana. 
Crawford.  Cuyahoga.  Darke.  Defiance. 
Delaware.  Erie.  Fairfield.  Fayette. 
Franklin.  Pulton,  Geauga.  Greene. 
Hamilton,  Hancock,  Hardin,  Henry. 
Huron.  Knox.  Lake.  Licking.  Logan. 
Lorain.  Lucas.  Madison.  Mahoning, 
Marion.  Medina.  Mercer.  Miami. 
Montgomery.  Morrow.  Ottawa,  Pauld- 
ing. Pickaway,  Portage.  Preble. 
Putnam.  Richland,  Sandusky,  Seneca. 
Shelby.  Stark,  Summit,  Trumbull. 
Union.  Van  Wert,  Warren,  Wayne. 
Williams.  Wood,  and  Wyandot.  Ac- 
cordingly, in  response  to  a  request 
dated  December  28,  1976,  from  the 
Governors  of  the  four  states,  J  have 
designated  the  above-described  region 
as  the  Mid-America  Economic  Devel- 
opment Region. 

Inquiries  relating  to  this  designation 
should  be  addressed  to  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Economic  Coordination,  Room  2092, 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  NW.,  Wash- 
ington, D.C.  20230.  - 

Dated:  January  9.  1979. 

Jdanita  M.  Kreps 
Secretary  of  Commerce. 
tFR  Doc.  79-2257  Filed  1-18-79;  10:30  am) 
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[3510-17 


MID-ATLANTIC  ECONOMIC  DEVELOPMENT 
REGION 

Notico  of  DostgnoHon  of  on  Economic 
Oovolopmonf  Region 

Pursuant  to  the  provisions  of  Sec- 
tion 501  (a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3181(a)),  having  examined  all  perti- 
nent data,  I  have  determined  that  the 
entire  States  of  Delaware  and  New 
Jersey,  and  parts  of  the  States  of 
Maryland.  New  York,  and  Pennsylva- 
nia meet  the  requirements  of  the  Act 
for  designation  as  an  economic  devel- 
opment region.  Accordingly,  In  re- 
sponse to  requests  dated  February  3, 
1977,  and  June  16,  1978.  from  the  Gov- 
ernors of  the  five  states,  I  have  desig- 
nated as  the  Mid-Atlantic  Ekionomic 
Development  Region  the  entire 
STates  of  Delaware  and  New  Jersey 
and  the  counties  listed  below  in  Mary- 
land, New  York,  and  Pennsylvania. 


MARYLAND 

Anne  Arundel                 Howard 

Baltimore      ,     ,1            Kent 

Calvert 

1 

1 

Montgomery 

Caroline     j 

PrinceGeorges 

Carroll        I 

Queen  Annes 

Cecil 

St.  Marys 

Charles 

Somerset 

Dorchester        j 

Talbot 

Frederick                         Wicomico 

Harford 

Worcester 

INDEPENDENT  CITY  of  Baltimore 


fi   r 


FEDERAL  REGISTER,  VOL  44,  NO.  14— FRIDAY,  JANUARY  19,  197? 


\ 


4006 


NOTICES 


Nrw  York 

Albany 

Onondaga 

Bronx 

Oneida 

Cayuga 

Ontario 

Clinton 

Orange 

Columbia 

Orleans 

Dutcheas 

Oswego 

Erie 

Putnam 

Essex 

Queens 

Franklin 

Rensselaer 

Pulton 

Richmond 

Genesee 

Rockland 

Greene 

St.  Laurence 

Hamilton 

Saratoga 

Herkimer 

Schenectady 

Jefferson 

Seneca 

Kings 

Suffolk 

Lewis 

Sullivan 

Livingston 

Ulster 

Madison 

Warren 

Monroe 

Washington 

Montgomery 

Wayne 

Na&sau 

Westchester 

New  York 

Wyoming 

Niagara 

Yates 

Pknnsylvahia 

Adan-.s 

lAncaster 

Berks 

Lebanon 

Bucks 

Lehigh 

Chester 

Montgomery 

Cumberland 

Northampton 

Dauphin 

Philadelphia 

Delaware 

York 

Franklin 

Inquiries  relating  to  this  designation 
should  be  addressed  to  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Economic  Coordination,  Room  2092. 
Main  Commerce  Building.  14»h  and 
Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20230. 

I>ated  January  9,  1979. 

JlTAWITA  N.  KSEPS. 

/  Secta  ry  of  Com  merce. 

[FR  Doc.  79  2258  Piled  I  18-79:  10:30  am) 


[3510-17-Ml 

MID-SOUTH  ECONOMIC  OCVELOFMENT 
lEGION 

Notice  of  Designation  of  on  Economic 
DovolopmonI  Region 

Pursuant  to  the  provisions  of  Sec- 
lion  501(a)  of  the  Public  Works  and 
Economic  Development  Act  of  1965.  as 
amended  (Public  Law  89-136;  42  U.S.C. 
3181(a)),  having  examined  all  perti- 
nent data,  I  have  determined  that 
parts  of  the  States  of  Alabama,  Ken- 


tucky. Mississippi,  and  Tennessee  meet 
the  requirements  of  the  Act  for  desig- 
nation as  an  economic  development 
region.  Accordingly,  in  response  to  re- 
quests from  the  Governors  of  the  four 
States.  I  have  designated  as  the  Mid- 
South  Economic  Development  Region 
the  counties  listed  below  in  the  States 
of  Alabama,  Kentucky,  Mississippi, 
and  Tennessee: 


AU^BAM* 

Autauga 

Hale 

Baldwin 

Henry 

Barbout 

Houston 

Bullock 

Lee 

Butler 

Lowndes 

Choctaw 

Macon 

Clarke 

Marengo 

Coffc* 

Mobile 

Conecuh 

Monroe 

Covington 

Montgomery 

Crenshaw 

Perry 

Dale 

Pike 

Dallas 

Ru-iscll 

Elscambia 

Sumter 

Geneva 

Washington 

Greene 

Wilcox 

KorrucKT 

Allen 

Jessamine 

Anderson 

Kenton 

Ballard 

Larue 

Barren 

Livingston 

Boone 

Logan 

Bourbon 

lyon 

Bcyle 

McCracken 

Bracken 

McClean 

Breckinridge 

Marlon 

Bullitt 

Marshall 

Butler 

Mason 

Caldwell 

Meade 

Calloway 

Mercer 

Campbell 

Metcalfe 

Carlisle 

Muhleiiljerg 

Carrr.n 

Nelson 

Christian 

Nicholas 

Crittenden 

Ohio 

Daviess 

Oldham 

Edmonson 

Owen 

Payette 

Pendelton 

Franklin 

Robertson 

Fulton 

Scott 

Gallatin 

Shelby 

Grant 

Simpson 

Graves 

Spencer 

Grayson 

Taylor 

Hancock 

Todd 

Hardin 

Trigg 

Harrison 

Trimble 

Hart 

Union 

Henderson 

Warren 

Henry 

Washington 

Hickman 

Webster 

Hopkins 

Woodford 

Jefferson 

Mississippi 

Adan>s 

Lawrence 

Amite 

Leake  _ 

Attala 

Leflore 

Bolivar 

Lincoln 

Calhoun 

Madison              » 

Carroll 

Marlon 

Claiboume 

Montgomery 

Clarke 

Neshoba 

Coahoma 

Newton 

Copiah 

Panola 

Covington 

Pearl  River 

DeSoto 

Perry 

Forrest 

Pike 

Franklin 

Quitman 

George 

Rankin 

Greene 

Scott 

Grenada 

Sharkey 

Hancock 

Simpson 

Harrison 

Smith 

Hinds 

Stone 

Holmes 

Sunflower 

Humplireys 

Tallahatchie 

Issaquena 

Tate 

Jackson 

Tunica 

Jasper 

Walthall 

Jefferson 

Warren 

Jefferson  Davis 

Washington 

Jones 

Wayne                         i 

Lafayette 

Wilkinson                    | 

Lamar 

Yalobusha                  i 

Lauderdale 

YhZTJOO 

TxmtfsscB 

Bedford 

Lauderdale 

Benton 

Lawrence 

Carroll 

Lewis 

Cheatham 

Lincoln 

Chester 

McNairy 

Crockett 

Madison 

Davidson 

Marshall 

Decatur. 

Maury 

Dickson 

Montgomery 

Dyer 

Moore 

Fayette 

Obion 

GitMon 

erry 

Giles 

RoberUson 

Hardeman 

Rutherford 

Hardin 

Shelby 

Haywood 

Stewart 

Henderson 

Sumner 

Henry 

Tipton 

Hickman 

Troasdalc 

Houston 

Wayne 

Humphreys 

Weakley 

lAke 

.Williamson 

Wilson 

Inquiries  relating  to  this  designation 
should  be  addre.ssed  to  the  Special  As- 
sistant to  the  Secretary  for  Regional 
Coordination,  Room  2092,  Main  Com 
merce  Building,  14th  Street  and  Con- 
stitution Avenue,  NW.,  Washington, 
DC.  20230. 
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Jn ANITA  M.  Kreps, 
Secretary  of  Commerce. 
fFR  Doc.  70-2259  Piled  1-18-79;  10:30  am] 


[6820-33-M]      I  j        j 

I 

COMMIHEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHERS  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1979 
-  I  Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

I  I 

ACTION:  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  January  19,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


T- 


W.  Fletcher,  703-557-1145. 


SUPPLEMENTARY  INFORMATION: 
On  October  20.  1978  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished a  notice  (43  FR  49035)  of  pro- 
posed addition  to  Procurement  List 
1979,  November  15,  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  48-^48c.  85  Stat.  77.  *, 

I  I   !  I'    - 

Accordingly,  the  following  commod- 
ity is  hereby  added  to  Procurement 
List  1979: 

Class  8135 

Currency  Packing  Block 
BEP  Stock  No.  1391 

"  C.  W.  Fletcher. 

Executive  Director. 
£FR  Doc.  79-1996  Filed  1-18-79;  8:45  am] 
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[3710-08-M]  ' 

DEPARTMENT  OF  DEFENSE 

I      DoportiMMrt  of  Hm  Army 

THE  NATIONAL  TRAINING  CENTER.  FORT 
nWINSITE 

fKn^  of  Environmonlol  impact  Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the 
Army,  on  January  19.  1979.  provided 
the  Environmental  Protection  Agency 
a  Final  Environmental  Impact  State- 
ment (FEIS)  concerning  the  proposed 
National  Training  Center.  Fort  Irwin 
Site.  The  alternatives  of  no  actions 
ani  locating  the  NTC  at  MCB  29 
Palms  or  Yuma  Proving  Ground  are 
also  analyzed.  Copies  of  the  statement 
have  been  forwarded  to  concerned 
Federal,  state,  and  local  agencies.  In- 
terested organizations  or  Individuals 
may  obtain  copies  for  cost  of  reproduc- 
tion from  Commander,  Forces  Com- 
mand (FORSCOM),  ATTN:  AFOP- 
FSS.  Fort  McPherson.  Atlanta,  Geor- 
gia 30330,  telephone:  (404)  752-2794. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  In 
the  Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers.  Room 
1E676.  Pentagon.  Washington.  D.C. 
20310.  telephone:  (202)  694-3434. 


^  Bruce  A.  Hnj)EBiiANi>. 

Deputy  for  Environment,  Satety 
:,  and  Occupational  Health, 
I OASA  UL&FM). 

[FR  Doc.  79-1538  Piled  1-18-79;  8:45  am] 


[3810-70-M] 


Offico  of  the  S«cf«tary  of  D«f*nM 

DQD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Cemmitt**  Mooting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  In  closed  session  at  201 
Varlck  Street,  New  York,  New  York 
10014  on  15  Februarv  1979. 

The  purpose  of  th^Advlsory  Group 
Is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  Mili- 
tary Departments  propose  to  initiate 
with  industry,  imiversltles  or  In  their 
laboratories.  This  special  device  area 
includes   such   programs   as   Infrared 
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and  night  vision  sensors.  The  review 
will  Include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  1.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public.  ^ 

Dated:  January  15, 1979.  ' 

Mattrice  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Service,   Department 
of  Defense. 

[FR  Doc.  79-1986  Filed  1-18-79:  8:45  ank} 


[3810-70-M] 


OVERSEAS  MILITARY  BANKING  PROGRAM 
I  ij  Sorvkot  Sooght 

Corisideration  is  being  given  to  com- 
petitive solicitation  for  the  pr(x;ure- 
ment  of  banking  services  at  U.S.  mili- 
tary installations  in  the  foreign  coun- 
tries specified  below  for  fiscal  Year 
1980  (October  1,  1979,  through  Sep- 
tember 30,  1980). 

Competitive  solicitation  Is  being  con- 
sidered to  meet  Defense  needs.  All 
qualified  firms.  Including  the  present 
contractors,  would  be  included  In  the 
competition. 

This  notice  pertains  to  five  present 
contracts.  No.  1  provides  for  134  full- 
time  and  satellite  banking  facilities  at 
U.S.  military  installations  In  the  .Fed- 
eral Republic  of  Germany,  the  United 
Kingdom.  Greece,  the  Netherlands, 
and  Iceland.  No.  2  provides  for  4  facili- 
ties In  Germany.  No.  3  provides  for  20 
facilities  in  Japan.  Okinawa,  and  the 
Philippines.  No.  4  provides  for  4  facili- 
ties in  Japan.  No.  5  provides  for  17 
facilities  in  South  Korea. 

Such  facilities  normally  furnish  U.S. 
and  local  currency  to  military  disburs- 
ing officers  and  nonappropriated  fund 
activities  and  maintain  official  and 
nonappropriated  fund  dollar  and  local 
currency  accounts.  They  also  provide 
checking  and  savings  accounts,  local 
ciurency,  and  other  common  retail 
banking  services  to  Defense  personnel 
and  their  dependents. 

Present  contracts  are  cost  reim- 
bursement plus  fixed  fee.  The  Govern- 
ment pays  the  neMoss,  if  any,  after 
Income  from  service  fees  and  the  In- 
vestment of  accoimt  balances  has  been 
deducted  from  allowable  expanses. 
Contractor  expenses  Include  person- 
nel, supplies,  and  equipment.  Office 
space  is  provided  by  the  Government. 

Interested  financial  institutions  may 
obtain  additional  Information  and  a 
questionnaire  by  making  a  written  re- 
quest to  the  Defense  Supply  Servtce- 
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Washington.  Room  lD-245.  The  Pen- 
tagon, Washington.  DC.  20310.  Re- 
quests should  specify  the  number,  as 
given  above,  of  each  present  contract 
for  which  information  is  desired. 
Deadline  for  return  is  February  23. 
1979. 

Dated:  January  15.  1979. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Di>rectives,  Washington 

Headquarters  Services,  Depart- 
ment of  Defense. 
(FR  Doc.  7»-l»ll  Ptled  1-18  79;  8:45  am) 


[6450-01-M]  .     , 

DEPARTMENT  OF  ENERGY 

INOUSTIUL  ENERGY  CONSERVATION 
PROGRAM 

R«qu«r*iii«nf  for  Certain  Corporations  to  Filo 
bifora«tion  on  Enorgy  ConsiMiiption  for 
Idonlification;  Correction 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Information  Filing 
Requirement;  Correction. 

SUMMARY:  This  document  corrects 
errors  made  in  the  notice  of  informa- 
tion filing  requirement  that  appears 
on  pages  1770  and  following  in  the 
Federal  Register  of  January  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Massey.  Office  of  Indus- 
trial Applications  and  Commercial- 
ization. Suite  735.  666  11th  St.  N.W.. 
Washington.  D.C.  20001.  (202)  724- 
3461. 

SUPPLEMENTARY  INFORMATION: 
The  format  for  filing  the  information 
with  the  Department  of  Energy  re- 
quired by  section  II.C.3  rt  FR  Doc.  79- 
713  which  appeared  on  page  1772  in 
the  Federal  Register  of  January  8. 
1979  is  corrected  to  read  as  follows: 

(3)  A  statement  a>  follows  and  the  date  of 
submission: 

(A)  (name  of  corp>oration) ■ 

consumed  at  lo&at  one  trillion  Btu's  of 
energy  in  calendar  year  1977  In 
SIC(s) .  as  determined  accord- 
ing to  instructions  contained  in  "Require- 
ment for  Certain  Corporations  to  File  Infor- 
mation on  Energy  Consumption  for  Identifi- 
cation." (44  PR  1770.  January  8.  1979). 

(B)  Excluding  petroleum,  natural  ga-s  and 
their  derivatives  Uiicd  as  feedstocks,  (name 

of  corporation) consumed  at 

least  one  trillion  Btu's  of  energy  in  calendar 

year  1977  in  SIC(s) .  I  certify 

that  all  the  information  in  this  report  is 
true  and  accurate  to  the  best  of  my  knowl- 
edge. 

The  first  item  in  the  list  of  energy 
consumption  to  be  excluded  from  the 
determination  of  total  energy  con- 
sumption which  is  provided  in  section 
II.D.l.-  on  page  1772  is  corrected  to 
read  as  follows: 


NOTICES 

(a)  All  u.ses  of  electricity  self -generated  by 
thermal  means. 

The  conversion  factor  for  Distillate 
fuel  oil  (including  diesel)  which  is  pro- 
vided in  section  II. D. 2.  on  page  1773  is 
corrected  to  read  as  follows: 

Distillate     fuel     oil     (Including    diesel)— 
5.825.000/bbl. 

Issued  in  Washington.  D.C,  January 
16.  1979. 

Omi  Waloen, 
Assistant  Secretary, 
Conservation  and  Solar  Application, 
[FR  Doc.  79-2005  Filed  l-lS-79:  8:45  ami 


[6450-01-M] 

INTERGOVERNMENTAL  AND  iNSTITUTIONAL 
RELATIONS 

Comwimmt  Affair*  A^i«ory  CowMnftloa  Mooting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  noUce  is 
hereby  given  that  the  Consumer  Advi- 
sory Contunittee  will  meet  at  4:00  p.m.. 
Monday.  February  5.  1979.  In  Room 
8E083.  and  reconvene  at  9:00  a.m.. 
Tuesday.  February  6,  1979.  in  Room 
8E069.  Forrestal  Building.  1000  Inde- 
pendence Avenue,  S.W..  Washington. 
DC. 

The  purpose  of  the  Committee  is  to 
provide  the  Secretary  of  Energy  with 
diversified  expert  advice  from  quali- 
fied individuals  relating  to  the  identi- 
fication and  evaluation  of  the  impact 
of  proposed  or  existing  energy  policies 
and  programs  on  consumers,  the  iden- 
tifications of  areas  where  new  policy 
initiatives  or  program  change  is 
needed,  and  planning,  developing,  and 
implementing  equitable  energy  poli- 
cies and  programs. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

1.  Role  of  Office  of  Consumer  Affairs  and 

Energy. 

2.  Report  on  Contracts  and  Grants  Infor- 
mation. 

3.  DiscuA.:ion  of  Proposed  Refund  Proce- 
dures to  Purchasers  of  Petroleum  Products 
from  Firms  Found  to  Have  Violated  the 
Mandatory  Petroleum  Regulations. 

4.  Suocomnilttee  Reports. 

5.  Public  Comment  (10  Minute  Rule). 

The  meeting  is  open  to  the  public. 
The  Chairwoman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  #ill.  in  her  judgment, 
facilitate  Uie  orderly  conduct  of  busi- 
ness. Any  memfc>er  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee.  Concerning  items  on 
the  agenda  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth.  Director.  Advisory 
Committee    Management    (202)    252- 


5935.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  Room  GA-152.  Forres- 
tal Building.  1000  Independence 
Avenue.  S.W..  Washington.  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter.  An  Ex- 
ecutive Summary  of  the  meeting  may 
be  obtained  by  calling  the  Advisory 
Committee  Mariagement  Office  at  the 
above  number. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 12,  1979. 

Tina  C.  Hobson. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2003  Filed  1-18-79;  8:45  am) 
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[6450-01-M] 

MTCRGOVERNMENTAL  AND  MSTTTUTIONAl 
RaATIONS 

Contwmor  Affairs  Advisory  Comoitttoa 
Svb<omin!lt*o  Mooting* 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  Consumer  Af- 
fairs Advisory  Committee  Subcommit- 
tees will  meet  Monday,  February  5. 
1979,  In  Rooms  8E069  and  8E083,  For- 
restal Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  at  the 
time  indicated  below. 

The  objective  of  the  subcommittees 
is  to  make  recommendations  to  the 
parent  Committee  with  respect  to 
matters  concerning  consumer  aspects 
of  DOE  policies  and  programs. 

The  agenda  and  schedule  of  meet- 
ings is  as  follows: 

Consumers'  Right    to   Appropriafr   Energy 
Sources 
9:00  a.m.— 12:00  Rootn  8E083. 
Agenda: 

•  Report  on  the  California  Distributed 
Energy  Project.  ' 

•  Update    on    Appropriate   Technology 
Small  Grants  Program. 

•  Energy  Transportation  Policy. 

•  Gasohol. 

Funded  Public  Parlicipalion  of  Consumer 
Organi::alions 
9:00  a.m.— 12:00  Room  BE069. 
Agenda: 

General  Planning  Session  by 'Subcom- 
mittee Members. 
Comumcrs'  Right  to  Heat  and  Light 

1:00  p.m.— 4:00  Room  8EO<59. 
Agenda: 

•  PUP.PA  Implementation. 

•  Subcommittee  Discu.ssion  on  Conflict 
Between  Eiiergy  Policy  and  Inflation. 

Oversight  of  DOE 

1:00  p.m.— 4:00  Room  9E083. 


Agenda: 

•  Folk>w-up  Report  on  Committee  Re- 
quests for  Contracts  &  Grants  Informa- 
tion. 

•  Discussion  on  National  Consumer  Co- 
operative Bank  Act. 

•  Review  of  Functional  Budget  of  the 
Office  of  Consumer  Affairs. 

The  subcommittee  meetings  are 
open  to  the  public.  The  Chairperson 
of  each  sulx:ominittee  Is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his/her  judgment,  facilitate 
the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  a  written  statement  with  a  sub- 
committee concerning  items  on  the 
agenda  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth,  Director,  Advisory 
Committee  Management  (202)  252- 
5935.  at  least  5  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Transcripts  of  the  meetings  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading,  Room,  Room  GA-152,  For- 
restal Building.  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidaj-s.  In  addition,  any 
person  may  purchase  of  a  copy  of  the 
transcript  from  the  reporter.  An  Ex- 
ecutive Summary  of  the  Meeting  may 
be  obtained  by  calling  the  Advisory 
Committee  Management  Office  at  the 
above  number. 

Issued  at  Washington.  D.C.  on  Janu- 
ary 12,  1979. 

Tina  C.  Hobson, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  79  2004  Filed  1-18-79;  8:45  am] 


[6450-01-M] 

NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUP  OF  THE  COMMIHEE  ON  MATERIALS 
AND  MANPOWER  REQUIREMENTS 

Mooting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  in  January  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice.  Information,  and  rec- 
ommendations to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
naturad  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Materi- 
als and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 


production  and  will  report  its  findings 
to  the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  task 
group  scheduling  a  meeting  is  the 
Task  Group  on  Production  Equip- 
ment. The  time,  location  and  agenda 
of  the  task  group  meeting  follows: 

The  second  meeting  of  the  Task 
Group  on  Production  Elquipment  will 
be  on  Wednesday,  January  24,  1979. 
starting  at  9:00  a.m.  in  Room  1992  on 
the  19th  Floor  of  the  Exxon  Building. 
800  Bell  Avenue,  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  study  methodology  to 
be  employed  by  the  Task  Group  on  Produc- 
tion EJquipment  and  review  of  assignments. 

3.  Discussion  of  the  timetable  of  the  Task 
Group  on  Production  Equipment. 

4.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assignment  of  the  Task 
Group  on  Production  Equipment. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  task  group  is  em- 
powered to  conduct  the  m-eeting  in  a 
fashion  that  will,  in  his  judgement,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Re- 
source Applications,  202-633-8383. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Summary  minutes  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room.  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C,  on  Jan- 
uary 12,  1979. 

George  S.  McIsaac, 
I  Assistant  Secretary  for 

Resource  Applications. 

January  12<  1^9. 

[PR  Doc.  79-lSD«  Piled  118-79;  8:45  am] 


[6560-01-M]  J 

ENVIRONMENTAL  PROTECTION 
AGENCY 

1       - 

[FRL  1041-4] 

SPRAYED  ASBESTOS  IN  SCHOOLS:  PETITION 

Roqwott  for  Commontt 

i 

AGENCY:   Environmental   Protection 

Agency. 


ACTION:  Request  for  Comments  on 
Citizens'  Petition. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  requests  com- 
ments from  the  public  regarding  a  citi- 
zens' petition  filed  by  the  Environ- 
mental Defense  Fund  (EIDF)  request- 
ing that  asbestos-sprayed  materials  in 
school  buildings  be  controlled  under 
the  Toxic  Substances  Control  Act 
(TSCA).  Comments  will  aid  the 
Agency  In  responding  to  this  petition. 

DATE:  Comments  should  be  submit- 
ted by  February  20,  1979. 

ADDRESS:  Copies  of  the  petition  are 
available  from:  John  Ritch,  Industry 
Assistance  Office,  TS-793,  United 
States  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washing- 
ton, D.C  20460,  Phone:  800-424-9065 
or  554-1404  (Washington,  D.C).  Send 
comments  to:  Larry  E.  Longanecker, 
Office  of  Toxic  Substances,  TS-794. 
United  States  Environmental  Protec- 
tion Agency,  401  M  Street,  SW..  Wash- 
ington. D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry   E.    Longanecker,    address   as 
above.  Phone:  (202)  755-8963. 

SUPPLEMENTARY  INFORMATION: 
On  December  21,  1978,  the  Environ- 
mental Defense  Fund  (EDF)  submit- 
ted to  the  EPA  a  "Petition  to  the  En- 
vironmental Protection  Agency  to 
Control  Asbestos  Emissions  From 
Spray-on  Materials  Which  Have  Been 
Applied  In  Public  School  Buildings  for 
Insulation,  Fireproofting,  Decorative 
or  Other  Purposes,"  pursuant  to  Sec- 
tion 21  of  the  Toxic  Substances  Con- 
trol Act  (TSCA),  15  U.S.C  2620.  Under 
TSCA,  EPA  has  90  days  to  respond  to 
this  citizen's  petition.  The  petition 
points  out  the  extensive  past  use  of  as- 
bestos-sprayed materials,  the  well-es- 
tablished health  effects  of  asbestos  in- 
halation, and  the  presence  of  asbestos 
in  the  air  of  some  school  buildings.  Pe- 
titioner concludes  that  exposure  to 
this  asbestos  may  pose  an  unreason- 
able risk  to  the  health  of  building  oc- 
cupants, particularly  children.  Briefly, 
the  petition  requests  that  EPA  pro- 
mulgate rules  under  Section  6  of 
TSCA  to  require  removal  or  encapsula- 
tion of  asbestos  found  to  be  deteriorat- 
ing or  damaged.  Specifically,  the  peti- 
tion suggests  that  EPA  take  actions 
under  Sections  6(a)(3),  6(a)(5),  and 
6(aX7)  to  (1)  identify  all  public  schools 
in  which  sprayed-asbestos  has  been 
used  and  (2)  require  manufacturers 
and  %)roces.sors  of  sprayed-asbestos  to 
take  appropriate  corrective  action. 

All  asbestos-sprayed  materials  in 
schools  would  be  identified  and  la- 
belled. School  officials  and  asbestos 
manufacturers  and  processors  would 
jointly  carry  out  the  investigation. 
Manufacturers  or  processors  would  be 
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required  either  to  (1)  encapsulate  or 
(2)  remove  and  replace  or  repurchase 
sprayed-asbestos  materials,  depending 
upon  which  remedy  provides  adequate 
protection. 

The  petition  requests  that  rulemak- 
ing activities  be  initiated  no  later  than 
March  1,  1979.  that  investigative  re- 
quirements be  made  immediately  ef- 
fective upon  proposal  of  a  rule,  and 
that  corrective  action  be  immediately 
required  where  deteriorating  asbestos 
has  already  been  identified.  EPA  in- 
vites comment  on  the  petition  from 
State  and  local  school  officials,  asbes- 
tos manufacturers  and  processors  and 
all  other  interested  parties. 

Dated:  January  15.  1979. 

J  Steven  D.  Jellinek, 

Assistant  Administrator 
for  Toxic  Substances. 
(FR  Doc.  79-2068  Filed  1-18-79:  8:45  am] 

[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[General  Order  7,  Rev.) 

PETITIONS  OF  RATE-flXING  AGREEMENTS  PO« 
AN  EXEMPTION  FROM  PROVISIONS 

Filing  of  PvtHiMt 

A  petition  has  been  filed  by  the 
Household  Goods  Carriers'  Bureau 
seeking  a  total  exemption  from  the 
provisions  of  Part  528,  46  CFR,  Self- 
Policing  Requirements  For  Section  IS 
Agreements  (General  Order  7,  Revised) 
for  and  on  behalf  of  the  following 
rate-fixing  agreements;  viz: 

International  Household  Goods  Rate  Agree- 
ment. Agreement  No.  8470. 

U.S.  Hawaii/Puerto  Rico/Guam  Household 
Goods  Rate  Agreement.  Agreement  No. 
8480. 

U.S.  Alaska  Household  Goods  Rate  Agree- 
ment. Agreement  No.  8490. 

In  particular,  a  total  exemption  is 
being  sought  from  the  requirement 
imposed  by  General  Order  7.  Revised 
that  rate-fixing  agreements  provide 
for  a  policing  authority  and  an  impar- 
tial adjudicator.  An  exemption  under 
5  528.3(b)(3)  of  General  Order  7  to 
allow  an  agreement  officer  or  employ- 
ee to  perform  the  self-policing  func- 
tions in  lieu  of  an  independent  polic- 
ing authority  is  a  not  being  sought  by 
petitioners. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  11101,  and  at  the  Field  Of- 
fices located  at  New  York,  N.Y.;  New 
Orleans.  Louisiana;  San  Francisco, 
California;  Chicago,  Illinois;  and  San 
Juan,  Puerto  Rico.  Comments  on  the 
petition  may  l>e  submitted  to  the  Sec- 
retary Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
February   8,    1979.   Comments  should 


NOTICES 

include  facts  and  arguments  concern- 
ing the  requests  for  an  exemption. 

Dated:  January  16.  1979. 

By  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  79-2011  Piled  1-18-79:  8:45  am) 
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[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

RANK  HOLDING  COMPANIES 
Pr«pot«d  D«  Novo  Nonbonk  Activitiot 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)(8)) 
and  5  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(1)),  for  per- 
mission to  engage  de  novo  (y  continue 
to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  in  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
14,  1979. 

A.  Federal  Reserve  Bank  of  New 
York.  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  CITICORP.  New  York,  New  York 
(finance  and  insurance  activities; 
Kansas):  to  engage,  through  Its  subsid- 
iary, Citicorp  Person-to-Person  Finan- 
cial Center,  Inc..  in  making  consumer 


installment  personal  loans;  purchasing 
and  servicing  consumer  installment 
sales  finance  contracts;  making  loans 
for  the  account  of  others,  such  as  1-4 
family  unit  mortgage  loans:  making 
loans  secured  by  real  and  personal 
property  the  proceeds  of  which  may 
be  for  other  than  personal,  family,  or 
household  purposes;  and  the  sale  of 
life,  accident  and  health,  decreasing  or 
level  (for  single  payment  loans)  term 
life,  and  property  and  casualty  insur- 
ance (Including  liability  coverage  on 
home  and  automobile  policies  where 
such  is  the  general  practice)  directly 
related  to  extensions  of  credit  by  Ap* 
pllcant's  subsidiary.  These  activities 
would  be  conducted  from  an  office  at 
4370  West  109  Street.  Overland  Park. 
Kansas,  and  the  geographic  area  to  be 
served  is  the  Kansas  City,  Kansas  met- 
ropolitan area. 

2.  LINCOLN  FIRST  BANKS.  INC.. 
Rochester.  New  York  (factoring  and 
commercial  finance  activities;  New 
York):  To  engage,  through  its  subsidi- 
ary. Lincoln  First  Commercial  Corpo- 
ration, in  making  or  acquiring  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  commercial  fi- 
nance or  factoring  company,  including 
advances  to  domestic  commercial  cus- 
tomers secured  by  assignments  of  ac- 
counts receivable,  inventory,  equip- 
ment, and  other  collateral;  and  servic- 
ing loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  performed  from  an  office  at 
183  East  Main  Street.  Rochester.  New 
York  14604,  and  the  geographic  areas 
to  be  served  are  central  and  western 
New  York,  particularly  Rochester, 
Buffalo,  and  Syracuse.  New  York. 

3.  MANUFACTURERS  HANOVER 
CORPORATION,  New  York.  New 
York  (consumer  finance  and  insurance 
activities;  New  Jersey):  To  engage 
through  Applicant's  subsidiaries, 
Ritter  Financial  Corporation  and  The 
Financial  Source.  Inc.,  of  New  Jersey, 
In  arranging,  making,  or  acquiring 
loatxs  and  other  extensions  of  credit 
secured  by  second  mortgages  on  resi- 
dential real  property  such  as  would  be 
made  by  a  consumer  finance  company; 
servicing  such  loans  and  other  exten- 
sions of  credit;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  life  insur- 
ance directly  related  to  such  loans  or 
extensions  of  credit  by  Applicant's 
subsidiaries.  These  proposed  services 
would  be  provided  from  offices  in 
Penns  Grove,  SicklervlUe,  Berlin, 
Camden,  Cherry  Hill,  Haddonfield, 
Moorestown,  Lambertville,  Willing- 
boro,  Bridgeton.  Hammonton,  Mantua, 
Pleasantville.  and  Vineland,  New 
Jersey,  and  the  geographic  areas  to  be 
served  are  the  counties  in  which  the 
offices  are  located  and  certain  adja- 
cent counties  In  New  Jersey. 

4.   MANUFACTURERS   HANOVER 
CORPORATION.     New    York.     New 


York  (consumer  finance  and  Insurance 
activities;  Virginia):  To  engage 
through  its  subsidiaries,  the  Financial 
Source,  Irtcorporated  of  Virginia,  and 
Ritter  life  Insurance  Company,  in  ar- 
ranging, making,  or  acquiring  loans 
and  other  extensions  of  credit  such  as 
would  t>e  made  by  a  consumer  finance 
company  under  a  revolving  loan  plan, 
including  loans  under  a  revolving  loan 
agreement  secured  by  mortgages  or 
deeds  of  trust  on  real  property  or  secu- 
rity loans  and  other  extensions  of 
credit  for  any  person;  acting  as  agent 
or  broker  for  the  sale  of  credit  life  in- 
surance directly  related  to  extensions 
of  credit  by  Applicant's  subsidiaries; 
and  reinsurance  of  credit  life  insur- 
ance. These  activities  would  be  con- 
ducted at  an  office  in  LawrenceviUe, 
Virginia,  and  the  geographic  areas  to 
be  scn'ed  are  Brunswick.  Mecklen- 
burg. Greensville.  Sussex,  and  Dinwid- 
dle Counties,  Virginia.    . 

B.  Federal  Rc::crve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
PrancLico,  California  94120: 

[1.    FIRST   NORTHERN    BANCOR- 
PORATION,  Anchorage.  Alaska  (leas- 
ing  and   financing  activities;   Alaska. 
Wa-iliington):  To  engage,  through  Its 
subsidiary.    First    Northern    Leasing. 
Inc..  In  packaging  brokering,  making 
and  consulting  for  lease  and  loan  fi- 
nancing for  personal,  commercial,  and 
industrial  property  not  including  real 
•  estate.  These  activities  would  be  con- 
j  deleted   from  an  office  at   101   West 
Benson  Boulevard,  Anchorage,  Alaska 
919503.  and  the  geographic  areas  to  be 
sjervcd  are  Ali-^ka  and  Warhinglon. 
I     2.       WESTERN       BANCORPORA- 
TION.  Los  Angeles,  California  (mort- 
gage banking  and  insurance  activities; 
national):  To  engage,  through  Its  sub- 
sidiary.   Western    Bancorp    Mortgage 
Company,  in  making,  acquiring,  sell- 
ing, and  servicing  real  estate  and  con- 
struction loans  and  conducting  related 
activities  Incidental  to  the  mortgage 
banking  business,  and  acting  as  agent 
I  or  broker  with  respect  to  credit  life 
I  and  credit  accident  and  health  insur- 
ance   and    mortgage    disability    and 
mortgage  redemption  Insurance  direct- 
ly related  to  extensions  of  credit*  or 
the  provision  of  other  financial  serv- 
ices by  Applicant  or  its  subsidiaries. 
Tliese  activities  would  be  prerformed 
from    an    office    at    1515    Arapahoe 
Street,   Denver,   Colorado   80202,   and 
the  geographic  areas  to  be  served  are 
Colorado.  Montana.  New  Mexico.  Wy- 
oming. Idaho,  Utah.  Arizona,  Nevada, 
California.   Oregon,   and   Washington 
(making  or  acquiring  1-4  family  resi- 
dential loans;  insurance)  and  national 
(selling  and  servicing  loans;  making  or 
acquiring  corwtruction  loans  and  loans 
on  Income-producing  property). 

C.    Other   Federal    Reserve    Banks: 
None. 


Board  of  Governors  of  the  Federal 
Reserve  Ss^stem.  January  15. 1979. 

GRirriTH  L.  Garwood. 
Defiuty  Secretam  of  the  Board. 
[FR  Doc.  79-1898  Piled  1-18-79:  8:45  ami 
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Chevalier,  Inc.,  Postville.  Iowa,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the'^Bank  Holding  Company  Act  (12 
U.S.C.  1843(0(8))  and  5  225.4(b)(2)  of 
the  Boards  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
the  activity  of  serving  as  agent  for  the 
sale  of  credit  life,  accident,  and  health 
insurance.  Notice  of  the  application 
was  published  on  December  13.  1978. 
In  the  Postville  Herald,  a  newspaper 
circulated  in  Postville.  Iowa. 

Applicant  states  that  it  would 
engage  in  the  activities  of  selling  as 
agent  credit  life,  accident,  and  health 
insurance  directly  related  to  exten- 
sions of  credit  by  the  Citizens  State 
Bank,  Postville,  Iowa.  Such  activities 
have  been  specified  by  the  Board  in 
5  225.4(a)  of  Regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  In  accordance  with  the  pro- 
cedures of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later 
than  February  12,  1979. 

Board  of  Governors  of  the  Federal 
Resen'e  System,  January  11,  1979. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  79-1897  Filed  1-18-79;  8:45  am) 
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naST  NATIONAl  lAMCSHAKES,  H«C 

Pennotlon  of  Bonk  Holrftng  Company 

First  National  Bancshares,  Inc., 
Plainvlew.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(aKl) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(aMl))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Plainvlew. 
Plainview.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
9.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  15.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-1899  Filed  1-18-79;  8:45  am] 
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SOUTHWEST  FLORIDA  RANKS,  mC 

Acqwititioti  of  Ronk  ^ 

Southwest  Florida  Banks.  Inc.,  Port 
Meyers,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
Madeira  Beach  Bank.  Madeira  Beach. 
Florida.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  9. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  In  lieu  of  a 
hearing.  Identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  eiidence  that 
would  be  presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System.  January  15.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 
[FR  Doc.  79-1900  Piled  1-18-79:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 
[Docket  No.  77N-0166) 

AOION  LEVEL  FOR  MERCURY  IN  FISH,  SHCll- 
FISH,  CRUSTACEANS,  AND  OTHER  AQUATIC 
ANIMALS 

Availability  of  Ravltod  Action  L«v»l 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  the 
availability  of  an  Administrative 
Guideline  that  establishes  a  new 
action  level  for  mercury  In  fish  and 
shellfish. 

ADDRESSES:  Single  copies  of  the 
action  level  are  available  from,  and 
written  comments  on  the  guideline 
may  be  submitted  to.  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St..  SW.. 
Washington.  D.C.  20204,  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  withdraws  proposed  rule- 
making and  terminates  a  rulemaking 
proceeding  that  would  have  codified 
the  existing  action  level  that  limits  to 
0.5  part  per  million  (ppm)  unavoidable 
residues  of  mercury  in  the  edible  por- 
tion of  fish  and  shellfish.  Instead  of 
establishing  a  formal  regulation.  FDA 
will  continue  to  use  an  administrative 
action  level  to  regulate  such  mercury 
residues. 

The  Commissioner  is  therefore  an- 
nouncing the  availability  of  Adminis- 
trative Guideline  No.  7408.09  estab- 
lishing the  action  level  of  1.0  ppm 
mercury  in  fish,  shellfish,  crustaceans, 
and  other  aquatic  animals.  The  ration- 
ale for  establishing  this  action  level  is 
discussed  in  the  withdrawal  and  termi- 
nation document  referred  to  above. 
The  Administrative  Guideline  estab- 
lishing the  action  level  is  available  for 
public  examination  in  the  office  of  the 


NOTICES 

Hearing  Clerk,  FDA  (address  above), 
and  requests  for  single  copies  of  the 
guideline  may  be  made  In  ».riting  to 
that  office. 

The  Administrative  Guideline  pro- 
vides the  following  Instructions  to 
FDA  District  Offices:  "Recommend 
legal  action  to  Division  of  Regulatory 
Guidance  where  the  composite  of  fish 
or  shellfish  analyzed  by  the  procedure 
outlined  in  the  Twelfth  Edition  of  the 
Official  methods  of  Analysis  of  the  As- 
sociation of  Official  Analytical  Chem- 
ists 25.103-25.107  shows: 

Mercury  (H() 1.0  ppm  (ediblr  portion  only) 

Note.— Recommendations  for  legal  action 
must  clearly  indicate  the  exact  portion  of 
the  food  used  for  analysis.  The  portion  used 
for  analysis  must  be  prepared  by  the  appro- 
priate procedure  outlined  in  Volume  1  of 
the  Pesticide  Analytical  Manual.  }« 141  12 
and  141.22. 

In  addition  to  announcing  the  1.0 
ppm  action  level,  this  notice  also  In- 
forms interested  persons  of  the  avail- 
ability of  information  the  agency 
relied  on  In  establishing  the  action 
level.  Supporting  documents  also  are 
available  for  public  examination  in  the 
office  of  the  Hearing  Clerk,  FDA. 

Interested  person  may  submit  writ- 
ten comments  (preferably  four  copies, 
each  identified  with  the  Hearing  Clerk 
document  number  found  in  brackets  in 
the  heading  of  this  document)  of  the 
guideline  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration. 
Rm.  4-65.  5600  Fishers  Lane.  Rock- 
ville. MD  20857.  Received  comments 
will  be  incorporated  Into  the  public 
file  on  the  guideline  and  may  be  seen 
in  the  above-named  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

Dated:  January  8.  1979. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
(FR  Doc.  79-1742  Piled  1-18-79;  8:45  am] 
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[Docket  No.  78P-0412) 

AMERICAN  CYANAMIO  CO. 

Filing  of  Feed  Additivo  Petition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  American  Cyanamid  Co. 
has  filed  a  petition  (FAP  2167)  propos- 
ing that  the  regulations  be  amended 
to  provide  for  safe  use  of  acrylamide- 
acrylic  acid  resin  as  a  flocculant  in 
nonmedicated  aqueous  suspensions  in- 
tended for  addition  to  animal  feeds. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.   Bureau  of  Veteri- 
nary Medicine  (HFV-136),  Food  and 


Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  409(bM5).  72  Stat. 
1786  (21  U.S.C.  348(b)(5))).  notice  is 
given  that  a  food  additive  petition 
(FAP  2167)  has  been  filed  by  Ameri- 
can Cyanamid  Co..  Wayne,  NJ  07470, 
proposing  that  §573.120  Acrylamide- 
acrylic  acid  resin  (21  CFR  573.120)  be 
amended  to  provide  for  the  safe  use  of 
acrylamide-acrylic  acid  resin  as  a  floc- 
culant in  nonmedicated  aqueous  sus- 
pensions Intended  for  addition  to 
animal  feeds. 

The  environmental  impact  analyst 
report  and  other  relevant  material  are 
being  reviewed  to  determine  whether 
the  proposed  use  of  the  additive  will 
have  a  significant  environmental 
impact.  In  accordance  with  the  provi- 
sions of  9  25.25(b)  (21  CFR  25.25(b))  of 
the  environmental  impact  regulations, 
environmental  impact  consideration  of 
the  final  action  on  this  petition  will  be 
addressed  in  a  future  publication. 

Dated:  January  9,  1979. 

Lester  M.  Crawford. 

Director,  Bureau  of    . 
Veterinary  Medicine. 
[PR  Doc.  79-1741  Piled  1-18-79;  8:45  ami 
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[Docket  No.  76N-0249] 

BUCUZINE  HYDROCHLORIDE 

Final  Older  on  Obiectien*  and  Roquett  for  • 
Hearing  Regarding  Approval  of  Swpplemen- 
tol  New  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  The  Commissioner  of 
Food  and  Drugs  denies  a  hearing  and 
refuses  to  approve  the  indications  for 
Bucladin-S  (NDA  10-911:  DESI  9295) 
which  lack  substantial  evidence  of  ef- 
fectiveness. The  drug  Is  effective  In 
the  management  of  nausea,  vomiting, 
and  dizziness  associated  with  motion 
sickness. 

EFFECTIVE  DATE:  January  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  Kartzinel,  Bureau  of  Drugs 
(HFD-120).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857  (310-443- 
4020). 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  10911)  published  In 
the  Federal  Register  of  July  28.  1972 
(37  FR  15186),  the  Food  and  Drug  Ad- 
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ministration  (FDA)  announced  its 
evaluation  of  a  report  received  from 
the  National  Academy  of  Sciences-Na- 
tional Research  Council.  Drug  Effica- 
cy Study  Group  (NAS-NRC)  on  the 
combination  drug  Bucladin  Tablets 
(NDA  10-911,  held  by  Stuart  Pharma- 
ceuticaU.  Division  of  ICI  America, 
Inc.,  Wilmington,  DE  19897;  herein- 
after ICI)  containing  bucllzlne  hydro- 
chloride, pyrldoxine  hydrochloride, 
scopolamine  hydrobromide,  atropine, 
sulfate,  and  hyoscyamlne  sulfate.  The 
announcement  stated  that  PDA  In- 
tended to  initiate  proceedings  to  with- 
draw approval  of  the  new  drug  appli- 
cation because  there  was  as  a  lack  of 
substantial  evidence  that  the  fixed 
combination  drug  is  effective  for  Its 
claimed  uses  and  that  each  Ingredient 
in  the  combination  contributes  to  the 
total  effects  claimed.  Holders  of  ap- 
proved new  drug  applications  and  per- 
sons who  might  be  adversely  affected 
by  removal  of  the  drug  from  the 
market  were  given  30  days  to  submit 
data  consisting  of  adequate  and  well- 
controlled  clinical  studies  in  support 
of  Bucladin's  effectiveness. 

No  data  were  submitted  in  response 
to  the  notice  and  a  notice  of  opportu- 
nity for  hearing  was  published  in  the 
Federal  Register  of  November  15, 
1972  (37  FR  24208)  proposing  to  with- 
draw approval  of  NDA  10-911  on  the 
grounds  that  there  was  a  lack  of  sub- 
stantial evidence  of  effectiveness  for 
the  combination  drug.  ICI  and  manu- 
facturers of  identical,  similar  or  relat- 
ed drugs  were  invited  to  file  hearing 
requests  supported  by  substantial  evi- 
dence of  effectiveness.  On  December  6. 
1972,  ICI  filed  a  hearing  request  and 
indicated  its  intention  to  reformulate 
and  relabel  Bucladin  Tablets. 

On  June  18.  1973.  ICI  submitted  a 
supplemental  new  drug  application  re- 
questing permLssion  to  delete  all  ingre- 
dients from  the  combination  product 
except  bucllzine  hydrochloride;  the 
firm  also  sought  to  relabel  the  refor- 
mulated drug  as  effective  for  nausea, 
vomiting  and  vertigo  a.ssociated  with 
labyrinthitis,  Meniere's  syndrome  and 
motion  sickness.  On  August  7,  1974, 
FDA  notified  ICI  that  the  supplement 
was  "permitted  without  approval  •  •  • 
pending  a  determination  of  whether 
there  is  substantial  evidence  of  effec- 
tiveness of  the  drug  for  all  of  the  pur- 
poses claimed  in  the  labeling."  The 
conditionally  permitted  supplement 
allowed  the  reformulated  product 
(renamed  Bucladin-S)  to  be  labeled  as 
"effective"  for  management  of  nausea, 
vomiting  and  dizziness  associated  with 
motion  sickness  and  as  "possibly  effec- 
tive" for  management  of  nausea,  vom- 
iting and  vertigo  which  may  occur  In  a 
variety  of  conditions  including  labyr- 
inthitis and  Meniere's  syndrome.  By 
letter  dated  August  27,  1974.  the  firm 
notified  FDA  that  it  was  withdrawing 
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Its  hearing  request  for  Bucladin  and 
on  October  11.  1974,  a  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
36626)  withdrawing  approval  of  the 
new  drug  application  for  the  combina- 
tion product. 

On  March  13,  1975,  FDA  published  a 
notice  (DESI  9295)  in  the  Federal 
Register  (40  FR  11794)  amending  a 
March  9,  1971  notice  (36  FR  4558) 
which  evaluated  two  drugs  containing 
bucllzine  hydrochloride  as  a  single 
entity.  The  earlier  DESI  notice  found 
the  drugs  effective  for  the  prevention 
of  motion  sickness;  lacking  substantial 
evidence  for  a  number  of  specified 
claims:  and  possibly  effective  for  all 
other  labeled  Indications.  The  March 
13,  1975  notice  stated  the  these  evalua- 
tions were  also  applicable  to  ICI's 
newly-formulated  Bucladin-S  Tablets 
and  Invited  Interested  persons  to 
submit  adequate  and  well-controlled 
clinical  studies  to  support  the  possible 
effective  indications. 

Because  no  data  were  submitted  by 
ICI  In  response  to  the  DESI  amend- 
ment, a  notice  of  opportunity  for  hear- 
ing was  published  In  the  Federal  Reg- 
ister of  July  29,  1976  (41  FR  31586). 
The  notice  stated  that  claims  which 
previously  had  been  evaluated  as 
"lacking  substantial  evidence  of  effec- 
tiveness" and  for  which  no  evidence 
had  been  submitted  were  Illegal  and.  if 
continued,  subject  to  regulatory 
action.  The  notice  also  reclassified  the 
"possibly  effective"  claims  to  "lacking 
substantial  evidence  of  effectiveness" 
and  proposed  to  Issue  an  order  with- 
drawing approval  of  the  named  new 
drug  applications.  Manufacturers  and 
other  interested  parties  were  advised 
of  the  opportunity  to  request  a  hear- 
ing and  to  submit  substantial  evidence 
to  support  the  effectiveness  of  the 
claims. 

On  August  27,  1976,  ICI  requested  a 
hearing.  No  clinical  Investigations  of 
any  kind  were  submitted  in  support  of 
the  request.  Instead,  the  firm  called 
FDA's  attention  to  clinical  informa- 
tion regarding  meclizine  hydrochlo- 
ride, a  drug  which  it  contended  was 
similar  and  related  to  bucllzine  hydro- 
chloride. ICI  also  contended  that  the 
possibly  effective  Indication  (manage- 
ment of  nausea,  vomiting,  and  vertigo 
which  may  occur  in  a  variety  of  condi- 
tions including  labyrinthitis  and  Men- 
iere's syndrome)  was  never  the  subject 
of  a  DESI  evaluation  and  that  the  de- 
cision regarding  this  indication  should 
be  held  in  abeyance  pending  the  issu- 
ance of  a  follow-up  DESI  notice  for 
meclizine  hydrochloride. 

The  Commissioner  has  considered 
the  arguments  submitted  by  ICI  and 
has  concluded  that  they  are  Insubstan- 
tial and  present  no  genuine  issue  of 
material  fact  requiring  a  hearing.  The 
arguments  are  discussed  below. 
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I.  The  Drog 


Bucladln-S  Tablets  each  contain  5* 
milligrams  of  bucllzine  hydrochloride. 

II.  Recommended  Uses 

Bucladln-S  Tablets  are  presently  la- 
beled as  follows: 

INDICATIONS:  Based  on  a  review  of 
this  drug  by  the  National  Academy  of 
Sciences-National  Research  Council 
and/or  other  Information.  FDA  has 
classified  the  indications  as  follows: 
Effective:  Management  of  nausea, 
vomiting  and  dizziness  ass(x;iated  with 
motion  sickness.  Possibly  Effective: 
Management  of  nausea,  vomiting  and 
vertigo  which  may  occur  In  a  variety 
of  conditions  including  labyrinthitis 
and  Meniere's  syndrome. 
Final  Classification  of  the  less  than  ef- 
fective Indications  requires  further  In- 
vestigation. 

III.  Data  Submitted  To  Sttfport 
Claims  of  Effectiveness 

No  adequate  and  well-controlled 
clinical  Investigations  were  submitted 
to  support  the  firm's  claim  that  Bucla- 
din-S  Tablets  are  effective  in  the  man- 
agement of  nausea,  vomiting  and  ver- 
tigo which  may  occur  In  labyrinthitis 
and  Meniere's  syndrome. 

ICI's  attempt  to  support  the  claim 
for  Its  product  by  reference  to  data  re- 
lating to  meclizine  hydrochloride  is  in- 
adequate for  several  reasons.  FHrst, 
contrary  to  the  express  direction  of 
the  hearing  regulation,  the  firm  has 
not  submitted  the  meclizine  study,  the 
protocol  or  imderlying  raw  data.  21 
CFR  314.200(d).  Nor  has  ICI  submit- 
ted a  factual  analysis  of  the  meclizine 
data  specifying  how  it  accords  with 
the  crite'rla  for  adequate  and  well-con- 
trolled  clincial  investigations.  21  CFK 
314.200(d)(2).  In  fact,  no  information 
whatever  Is  provided  with  respect  to 
the  design  or  results  of  the  meclizine 
study.  ICI  has  not  even  identified 
which  firm  submitted  the  study,  when 
it  was  submitted,  in  which  of  the  thou- 
sands of  NDAs  on  file  with  the  agency 
it  may  be  located,  or  even  whether  it 
has  obtained  the  permission  of  spon- 
sor of  the  study  to  utilize  the  data 
generated  therefrom.  21  CFR  314.11 
and  314.14. 

Moreover,  although  ICI  contends 
that  meclizine  and  bucllzine  are  relat- 
ed or  similar  within  the  meaning  of  21 
CFR  310.6.  it  has  failed  to  submit  any 
data  demonstrating  that  Identical  ef- 
fectiveness conclusions  would  apply  to 
both  drugs.  Although  bucllzine  hydro- 
chloride and  meclizine  hydrochloride 
are  structurally  similar,  it  does  not 
necessarily  follow  that  the  are  phar- 
macologically identical.  Either  form  of 
the  drug  may  be  more  or  less  effective 
than  the  other  for  any  given  Indica- 
tion. Also,  even  if  it  were  shown  that 
the  two  drugs  have  the  identical  active 
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metabolite<s).  there  would  undoubted- 
ly be  qualitative  and  quantitative  dif- 
ferences in  their  pharmacokinetics.  In 
short,  on  clinical  data  comparing  the 
two  drugs  could  prove  that  they  have 
Identical  effects  in  vertigo,  labyrinthi- 
tis and  Meniere's  syndrome.  In  the  ab- 
sence of  any  clinical  data,  no  conclu- 
sion can  be  drawn  regarding  the  effec- 
tiveness of  buclizine  hydrochloride  for 
these  indications. 

IV.  Summary 

ICI  did  not  submit  any  adequate  and 
well-controlled  clinical  studies  which 
demonstrate  that  Bucladin-S  is  effec- 
tive for  the  management  of  nausea, 
vomiting  and  vertigo  which  may  occur 
in  labyrinthitis  and  Meniere's  syn- 
drome. Nor  did  it  submit  any  data  to 
support  lis  contention  that  buclizine 
hydrochloride  is  either  pharmacologi- 
cally or  pharmacokinetically  identical 
to  meclizine  hydrochloride. 

V.  Legal  Arguments 

The  firm's  contention  that  a  DESI 
notice  has  never  been  issued  for  bucli- 
zine hydrochloride  as  Indicated  for 
nausea,  vomiting  and  vertigo  associat- 
ed with  labyrinthitis  and  Meniere's 
syndrome  is  erroneous.  The  Federal 
Register  DESI  notices  of  March  9. 
1971.  and  March  13.  1975.  and  the  July 
29.  1976  notice  of  opportunity  for 
hearing  evaluated  buclizine  hydrochlo- 
ride for  all  indications  for  which  it  was 
labeled.  Except  for  the  indication  clas- 
sified as  effective,  all  other  labeled  in- 
dications, whether  or  not  specifically 
identified  in  the  notices,  were  deter- 
mined either  to  lack  substantial  evi- 
dence of  effectiveness  or  to  be  possibly 
effective.  This  determination  applied 
to  the  reformulated  product  labeled 
for  nausea,  vomiting,  and  vertigo  asso- 
ciated with  labyrinthitis  and  Meniere's 
syndrome. 

ICI's  "understanding"  that  the  deci- 
sion regarding  the  "possibly  effective" 
indication  for  Bucladin-S  was  being 
held  in  abeyance  pending  the  issuance 
of  a  follow-up  DESI  notice  for  mecli- 
zine hydrochloride  is  equally  errone- 
ous. The  March  13,  1975  Federal  Reg- 
ister notice  specifically  amended  the 
March  9.  1971  DESI  notice  to  apply  to 
Bucaldin-S  Tablets  when  recommend- 
ed for  vertigo  and  the  other  conditions 
evaluated  as  "possibly  effective'  on 
March  9,  1971:  on  that  date  Bucaldin 
was  indicated  for,  among  other  things, 
Meniere's  svndrome  and  labyrinthitis. 

Neither  tiie  March  13.  1975  notice 
nor  any  other  federal  Register  notice 
relating  to  buclizine  hydrochloride  has 
suggested  in  any  way  that  meclizine 
hydrochloride  was  involved  in  a  future 
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decision    regarding    buclizine    hydro- 
chloride. 

VI.  Findings 

On  the  basis  of  the  foregoing,  the 
Commissioner  finds  that  there  is  a 
lack  of  substantial  evidence  that  Bu- 
cladin-S Tablets  are  effective  for  the 
management  of  nausea,  vomiting  and 
vertigo  which  may  occur  in  a  variety 
of  indications  including  labyrinthitis 
and  Meniere's  syndrome.  Since  ICI 
has  failed  to  identify  any  adequate 
and  well-controlled  studies  or  legal 
reason  showing  that  there  is  a  genuine 
and  substantial  issue  of  fact  requiring 
a  hearing,  its  hearing  request  is 
denied. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(d).  52 
SUt.  1052.  as  amended  (21  U.S.C. 
355(d)),  and  under  authority  delegated 
to  the  Commissioner  (21  CPU  5.1),  ap- 
proval of  the  supplemental  application 
for  this  indication  for  Bucladin-S 
(NDA  10-911)  is  refused. 

Dated:  January  9,  1979. 

Donald  Kennedy. 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.  79-1739  Plied  1-18-79;  8:45  am] 
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(Docket  No.  78N-03 11] 

MUGS  K>l  VrrCRINARY  USE;  DRUG 
EFFICACY  STUDY  IMPUMENTATION 

Nifrefuraien*  Topkol  Pr*parafiont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  findings  of  the  National  Academy 
of  Sciences/National  Research  Coun- 
cil (NAS/NRC)  Drug  Efficacy  Study 
Group  for  nitrofurazone  topical  prep- 
arations for  animal  use  and  concludes 
that  the  preparations  are  effective  for 
certain  uses  in  dogs.  cats,  and  horses 
but  are  not  to  be  used  in  food-produc- 
ing animals.  Sponsors  of  such  products 
are  requested  to  submit  new  animal 
drug  applications  with  labeling  for  the 
uses  deemed  effective. 

DATE:  Supplements  to  new  animal 
drug  applications  by  July  30.  1379. 

ADDRESS:  Applications  should  be 
sent  to  the  Bureau  of  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt.  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  Department  of 
Health.     Education,     and     Welfare. 


5600   Fishers   Lane.    Rockville.    MD 
20857.  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 

Background  j 

The  Federal  Food.  Drug,  and  Cos- 
metics Act  of  1938  (21  U.S.C.  301  et 
seq.)  established  that  manufacturers 
of  new  drugs  must  submit  a  new  drug 
application  (NDA)  to  the  agency 
before  marketing  each  new  drug.  The 
NDA  required  information  on  the 
drug's  composition,  labeling,  and  direc- 
tions for  use,  as  well  as  evidence  of 
safety  under  the  recommended  condi- 
tions of  use.  The  Food  and  Drug  Ad- 
ministration (FDA)  reviewed  the  data 
and,  if  they  were  acceptable,  the  NDA 
was  approved  and  the  new  drug  per- 
mitted to  be  marketed. 

The  Drug  Amendments  of  1962 . 
(Pub.  L.  87-781;  76  SUt.  780-796)  re-  I 
quired  that  new  drugs  must  addition- 
ally be  shown  to  be  effective  before 
the  NDA  can  be  approved.  In  1966,  the 
agency  took  steps  to  review  the  effec- 
tiveness of  drugs  that  had  been  ap- 
proved for  marketing  before  1962.  As 
an  aid  in  reviewing  the  effectiveness  of 
these  drugs,  the  agency  called  upon 
NAS/NRC  to  determine  whether 
there  was  appropriate  scientific  evi- 
dence to  support  the  claims  being 
made.  This  review  was  known  as  the 
Drug  Efficacy  Study. 

To  facilitate  the  review,  manufactur- 
ers were  requested  by  notices  pub- 
lished in  the  P^eral  Register  of  July 
9.  1966  (31  FR  9426)  and  October  6, 
1966  (31  FR  13014)  to  submit  a  special 
report  containing  the  best  available 
evidence  to  support  the  labeled  effica- 
cy claims  made  for  their  drug  prod- 
ucts. The  report  was  to  include  identi- 
fication of  the  drug  product,  copies  of 
its  labeling,  a  bibliography  of  publica- 
tions pertinent  to  the  claims,  and  any 
available  unpublished  data  that  the  | 
manufacturer  wished  to  have  consid- 
ered. 

The  results  of  the  NAS/NRC  review 
were  announced  by  Drug  Efficacy 
Study  Implementation  (DESI)  notices 
published  in  the  Federal  Register. 

The  NAS/NRC  reviewed  a  new 
animal  drug  application  (NADA)  for 
four  furacin  (nitrofurazone)  topical 
products  for  animal  use  (NADA  6-475) 
sponsored  by  Norwich  Pharmacal.  13- 
27  Eaton  Ave..  Norwich,  NY  18315. 
The  results  have  not  been  published 
because  questions  regarding  the  safety 
of  the  drug  for  use  in  food-producing 
animals  arose  after  the  NAS/NRC  re- 
views (see  the  notice  of  opportunity 
for  hearing  published  in  the  Federal 
Register  of  August  17,  1976  (41  FR 
34899)). 

Because  of  August  17,  1976  notice 
pertains  to  the  use  of  nitrofurazone 
only  in  food-producing  animals,  the 
Commissioner  deems  it  appropriate  to 


announce  the  results  of  the  NAS/NRC 
review  for  nitrofurazone  topical  prod- 
ucts and  permit  their  use  In  the  treat- 
ment of  animals  that  are  not  food-pro- 
ducing. 

NAS/NRC  Review  for  Nitrofurazone 
I  Topical,  DESI 

The  NAS/NRC  reviewed  the  follow- 
ing nitrofurazone  topical  products  for 
animal  use  sponsored  by  Norwich 
Pharmacal  under  NADA  6-475: 

1.  Furacin  Dressing  Veterinary;  con- 
tains 0.2%  nitorfurazone  In  a  water- 
soluble  base: 

Indications:  For  the  prevention  or 
treatment  of  surface  bacterial  infec- 
tions of  wounds,  bums,  cutaneous 
ulcers,  eczenui.  ears  and  in  the  treat- 
ment of  secondary  bacterial  infections 
of  cow  pox. 

Administration:  Apply  directly  on 
the  lesion  with  a  spatula  or  first  place 
on  a  piece  of  gauze.  Application  of  a 
bandage  is  optional,  this  preparation 
should  be  in  contact  with  the  lesion 
for  at  least  24  hours.  The  dressing 
may  be  changed  several  times  daily  or 
left  on  the  lesion  for  a  longer  period. 

2.  Phiracin  Dressing  Veterinary  with 
Anesthetic:  contains  0.2%  nitrofura- 
zone and  0.S%  butacaine  sulphate  in  a 
water-soluble  base: 

Indication:  For  the  prevention  or 
treatment  of  surface  bacterial  infec- 
tions of  wounds,  bums,  cutaneous 
ulcers,  eczema,  ears  and  in  the  treat- 
ment of  secondary  bacterial  infections 
of  cow  pox. 

Administration:  Apply  directly  on 
the  lesion  with  a  spatula  or  first  place 
on  a  piece  of  gauze.  Application  of  a 
bandage  is  optional.  This  preparation 
should  be  In  contact  with  the  lesion 
for  at  least  24  hours.  The  dressing 
may  be  changed  several  times  daily  or 
left  on  the  lesion  for  a  longer  period. 

3.  Furacin  Soluble  Powder  Veteri- 
nary; contains  0.2%  nitrofurazone  in  a 
water-soluble  base: 

Indications:  For  the  prevention  or 
treatment  of  surface  bacterial  infec- 
tions of  the  eye.  including  bovine  pink 
eye.  and  of  wounds,  burns,  skin  ulcers 
and  abscesses  after  incision. 

Administration:  Apply  several  times 
daily  to  the  lesion  or  affected  area 
from  the  plastic  squeeze  bottle. 

4.  Furacin  Solution  Veterinary;  con- 
tains 0.2%  nitrofurazone  in  a  water- 
miscible  vehicle:  i 

Indications: 

(1)  For  the  prevention  or  treatment 
of  surface  bacterial  infections. 

(2)  For  the  treatment  of  bovine  mas- 
titis in  dry  cows  caused  by  Staphylo- 
coccus aureus;  Streptococcus  agalac- 
tiae,  dysffolactiae.  or  uberis;  Escheri- 
chia coli  and  Paeudomonas  aerugin- 
osa, sensitive  to  Furacin. 

(3)  For  the  treatment  of  genital 
tract  infections  and  impaired  fertility 
of   large    female   animals   caused    by 


strsdns  of  Staphylococcus.  Streptococ- 
cus, Escherichia  coli.  Salmonella, 
Pseudomonas  and  Vibrio  fetus,  sensi- 
tive to  Furacin. 

Directions:  (1)  Surface  bactrial  infec- 
tions: In  topical  bacterial  Infections, 
apply  directly  to  the  lesion.  For  wet 
dressings.  It  may  be  diluted  with  two 
or  three  |^arts  of  sterile  water  or  saline 
solution.  This  may  be  applied  several 
times  dally  or  left  beneath  occlusive 
dressing  for  several  days. 

(2)  Bovine  mastitis— dry  cow  treat- 
ment: Into  each  quarter  with  a  history 
of  mastitis  inject,  aseptlcally,  30  cc,  4 
to  6  weeks  prior  to  onset  of  lactation. 
Repeat    one    week    later    if    desired. 

'Warning:  Not  for  use  In  animals  pro- 
ducing milk,  since  this  use  will  result 
in  contamination  of  the  milk.  Colos- 
trum taken  from  treated  animals  after 
calving  must  not  be  used  for  food. 

(3)  Female  Genital  Tract  Infections: 
To  treat  obvious  bacterial  Infections  of 
the  female  genital  tract  inject  aseptl- 
cally, 30  to  90  cc  into  the  affected  por- 
tions of  the  genital  tract  once  daily 
until  48  hours  after  clinical  signs  sub- 
side or  until  negative  bacteriological 
findings  indicate  recovery.  In  cases  of 
unpaired  fertility  inject,  aseptlcally,  30 
cc  into  the  uterus  4  to  48  hours  after 
breeding. 

The  NAS/NRC  concluded  that  these 
products  were  "effective"  for  the  pre- 
vention and  treatment  of  surface  bac- 
terial Infections  of  wounds,  bums,  and 
cutaneous  ulcers.  Additionally.  NAS/ 
NRC  concluded  that  Furacin  Dressing 
Veterinary.  Furacin  Dressing  Veteri- 
nary with  Anesthetic,  and  Furacin  So- 
lution Veterinary  were  "effective"  for 
the  prevention  and  treatment  of  sur- 
faice  bacterial  infections  of  ears. 

The  NAS/NRC  reconunended  the 
following  labeling  changes: 

1.  Delete  "eczema"  from  the  label 
because  that  term  is  not  specific 
enough. 

2.  Provide  a  stronger  statement  to 
Indicate  a  possible  sensitizing  property 
of  butacaine  and  perhaps  of  the  drug. 

3.  Indicate  that  the  products  are  ef- 
fective for  Infections  caused  by  organ- 
isms sensitive  to  this  drug. 

Effective  Classification 

The  agency  has  reviewed  the  NAS/ 
NRC  report  for  nitrofurazone  topical 
products  and  concurs  with  its  conclu- 
sions. However,  because  of  concern  for 
the  safety  of  residues  from  food-pro- 
ducing animals,  the  agency  concludes 
that  these  products  must  be  limited  to 
use  In  dogs,  cats,  and  horses  (I.e.,  not 
for  food  use).  The  agency  also  finds 
that  FMracin  Soluble  Powder  is  "prob- 
ably not  effective"  for  use  In  the  eye, 
based  upon  the  lack  of  documentation 
In  small  animals  and  the  NAS/NRC 
conclusion  that  there  is  little  justifica- 
tion for  the  use  of  powder  prepara- 
tions in  the  eye  unless  it  is  the  only 
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way  range  cattle  can  be  treated.  This 
eVUuation  is  concerned  only  with  the 
effectiveness  of  these  drugs.  Nothing 
in  this  notice  prevents  further  pro- 
ceedings on  questions  of  safety. 

This  armouncement  is  published  to 
inform  NADA  holders  regarding  the 
NAS/NRC  and  agency  findings  and  to 
inform  all  interested  persons  that 
such  articles  must  t>e  the  subject  of  an 
approved  NADA  and  otherwise  comply 
with  the  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Sponsors  with  approved  NADA's  for 
nitrofurazone  topical  products  are  re- 
quested to  submit  supplemental 
NADA's  before  July  30,  1979  to  revise 
their  labeling  by  limiting  the  claims 
and  presenting  the  conditions  of  use 
substantially  as  follows: 

1.  0.2%  Nitrofurazone  Dressing 
(Water-soluble  Base)  Veterinary: 

Indications:  For  the  prevention  or 
treatment  of  surface  bacterial  infec- 
tions of  wounds,  bums,  cutaneous 
ulcers.  For  use  only  on  dogs,  cats,  and 
horses  (not  for  fcKxl  use). 

Administration:  Apply  directly  on 
the  lesion  with  a  spatula  or  first  place 
on  a  piece  of  gauze.  Application  of  a 
bandage  is  optional.  This  preparation 
should  be  in  contact  with  the  lesion 
for  at  least  24  hours.  The  dressing 
may  be  changed  several  times  daily  or 
left  on  the  lesion  for  a  longer  i>eriod. 

2.  0.2%  Nitrofurazone  Dressing 
(Water-soluble  Base)  with  0.5%  Buta- 
caine Sulfate  Veterinary: 

Indications:  For  the  prevention  or 
treatment  of  surface  bacterial  Infec- 
tions of  ears,  wounds,  bums  and  cu- 
taneous ulcers.  For  use  only  on  dogs, 
cats,  and  horses  (not  for  food  use). 

Administration:  Apply  directly  on 
the  lesion  with  a  spatula  or  first  place 
on  a  piece  of  gauze.  Application  of  a 
bandage  is  optional.  This  preparation 
should  be  in  contact  with  the  lesion 
for  at  least  24  hours.  The  dressing 
may  be  changed  several  times  daily  or 
left  on  the  lesion  for  a  longer  period. 

3.  0.2%  Nitrofurazone  Soluble 
Powder  Veterinary: 

Indications:  For  the  prevention  or 
treatment  of  surface  bacterial  infec- 
tions of  wounds,  bums,  skin  ulcers  and 
abscesses  after  Incision.  For  use  only 
on  dogs,  cats,  and  horses  (not  for  food 
use). 

Administration:  Apply  several  times 
daily  to  the  lesion  or  affected  area. 

4.  0.2%  Nitrofurazone  Solution  Vet- 
erinary: 

Indications:  For  use  only  on  dogs, 
cats,  and  horses  (not  for  food  use). 

(1)  For  the  prevention  or  treatment 
of  surface  bacterial  infections. 

(2)  For  the  treatment  of  genital 
tract  infections  and  impaired  fertility 
of  female  horses  {»used  by  strains  of 
Staphylococcus,  Streptococcus,  Escher- 
ichia coli.   Salmonella,   Pseudomonas 
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and  Vibrio  fetus,  sensitive  to  nitrofura- 
zonc. 
Directions: 

(1)  Surface  bacterial  infections:  In 
topical  bacterial  infections,  apply  di- 
rectly to  the  lesion.  For  wet  dressings, 
it  may  be  diluted  with  two  or  three 
parts  of  sterile  water  or  saline  solu- 
tion. This  may  be  applied  several 
times  daily  or  left  beneath  occlusive 
dressing  for  several  days. 

(2)  Female  genital  tract  Infections  in 
horses:  To  treat  obvious  bacterial  in- 
fections of  the  female  genital  tract 
inject  aseptically.  30  to  90  cc  into  the 
affected  portions  of  the  genital  tract 
once  daily  until  48  hours  after  clinical 
signs  subside  or  until  negative  bacteri- 
ological findings  indicate  recovery.  In 
cases  of  impaired  fertility  inject,  asep- 
tically. 30  cc  into  the  uterus  4  to  48 
hours  after  breeding. 

4.  Warning  statements:  The  label  for 
nitorfurazone  topical  products  should 
also  carry  the  warning  statement  rec- 
ommended in  §505.20  (21  CFR  5C5.20) 
for  Antiseptics  for  External  Use: 

Caution— In  case  of  deep  or  punc- 
ture wounds  or  serious  burns  consult 
veterinarian.  If  redness,  irritation,  or 
swelling  persists  or  increases,  discon- 
tinue use  and  consult  veterinarian. 

Additionally,  the  label  for  nitorfura- 
zone with  butacaine  should  carry  a 
warning  of  a  possible  sensitizing  prop- 
erty of  butacaine  and  perhaps  the 
drug. 

For  such  products  that  are  not  now 
the  subject  of  approved  NADA's  ap- 
proval of  an  application  must  be  ob- 
tained before  marketing.  Marketing 
before  approval  of  an  NADA  will  cause 
such  products,  and  the  persons  who 
caused  the  products  to  be  marketed,  to 
be  subject  to  regulatory  action.  Appli- 
cations providing  for  the  effective  con- 
ditions of  use  identified  in  this  notice 
need  not  inriude  data  required  by 
§514.111  (21  CFR  514.111)  to  establish 
the  effectiveness  of  the  drug  for  these 
■jut  must  include  certain  data,  in- 
cluding (1)  composition  of  the  drug 
and  a  representative  batch  formula, 
(2)  name  of  the  supplier  of  the  new 
drug  substance.  (3)  specifications  and 
test  methods  for  the  raw  materials,  (4) 
method  of  manufacture  for  the  prod- 
uct, (5)  specifications  for  the  finished 
dosage  form,  and  (6)  stability  data  on 
the  dosage  form  in  the  market  con- 
tainer and  a  description  of  the  analyt- 
ical method  used  for  the  stability 
study.  If  only  limited  data  are  availa- 
ble, a  commitment  should  be  made  to 
run  postapproval  stability  studies  on 
production  batches.  If  data  indicate  a 
need  for  an  expiration  date,  a  state- 
ment of  the  expiration  date  must  be 
included. 

Additionally,  the  applicant  must  cer- 
tify that  it  is  in  compliance  with  good 
manufacturing    practices    and    must 


submit  proposed  draft  labeling.  It  is 
recommended  that  applicants  follow 
the  •'Guidelines  for  Submitting 
NADAs  for  Generic  Drugs  Reviewed 
by  NAS/NRC"  available  from  the 
Hearing  Clerk.  FDA  (address  above). 

New  animal  drug  applications  that 
comply  with  the  requirements  set 
forth  in  this  notice  and  that  meet  all 
the  other  requirements  of  section 
512(c)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(c))  will 
be  approved  and  a  regulation  under 
section  512(i)  of  the  act  will  be  issued 
in  the  Federal  RecisTiai  identifying 
the  approval. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  502,  512,  52  Stat.  1050  1051  as 
amended,  82  Stat.  343-351  (21  U.S.C. 
352,  360b))  and  under  authority  dele- 
gated to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1). 

Dated:  January  15,  1979 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  79-1837  Piled  1-18-79;  8:45  am) 


[4nO-03-M] 

INADANO.  14-929V] 

PARKE,  DAVIS  ft  CO. 

S«raylan  (Ph«ncyclidin«  Hydrechlorid*) 
Injactabl*;  Withdrawal  of  Approval  of  NADA 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  is  with 
drawing  approval  of  a  new  animal 
drug  application  (NADA)  which  pro- 
vides for  the  use  of  Semylan  (Parke. 
Davis's  phencyclidine  hydrochloride 
injectable)  for  intramuscular  use  as  an 
immobilizing  agent  for  primates.  This 
action  is  taken  in  response  to  a  request 
by  the  sponsor,  Parke.  Davis  &  Co. 

EFFECTIVE  DATE:  January  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  L.  Nangeroni.  Bureau  of  Vet- 
erinary Medicine  (HFV-216).  Food 
and  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville. 
MD  20857.  30i-443::4093. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  512(e).  82  Stat.  345- 
347  (21  U.S.C.  360b(e)))  and  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  and  redelegated  to  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.84).  the  following 
notice  is  issued. 


In  a  letter  dated  April  26,  1978. 
Parke,  Davis  «&  Co..  Joseph  Campau  at 
the  River.  Detroit.  MI  48232.  request- 
ed that  approval  of  NADA  14-929V  be 
withdrawn  because  the  drug  is  no 
longer  being  marketed.  Therfore.  in 
accordance  with  §514-115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115).  notice  is  given  that  approval 
of  NADA  14-929V  and  all  supplements 
thereto  is  withdrawn,  effective  Janu- 
ary 19.  1979. 

Dated:  January  3.  1979. 

Lester  M.  CRAurroRD. 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-1740  Filed  1-18-79;  8:45  am] 


[4nO-03-M] 

•OAKO  OF  TEA  EXPERTS 

Rccherloring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  86  Stat.  770-776  (5 
U.S.C.  App.)).  the  Food  and  Drug  Ad- 
ministration announces  the  recharter- 
ing  of  the  Board  of  Tea  Experts  by  the 
Commissioner  of  Food  and  Drugs  for 
an  additional  period  of  2  years  beyond 
January  3.  1979.  The  charter  for  this 
Committee  will  expire  January  3.  1981. 

FURTHER      INFORMATION 
NTACT: 


Richard  L.  Schmidt.  Committee 
anagcment  Office  (HFA-27).  Food 
nd  Drug  Administration,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
Md  20857.  301-443-2765. 

Dated:  January  11.  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner, 
for  Regulatory  A/fairs. 
IFR  Doc.  79-1558  Filed  1-18-79;  8:45  am] 


[4110-03-M] 

[Docket  No.  78P-0001] 

DEPUY 

Withdrawal  of  Roclotsirication  Potition 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  is  publishing  a 
notice  of  withdrawal  of  a  reclassifica- 
tion petition  for  a  ceramic  hip  pros- 
thesis. The  petitioner  requested  that 
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the  petition  be  withdrawn  due  to  the 
difficulty  of  compiling  the  necessary 
data  and  other  considerations. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Dillon.  Bureau  of  Medical 
Devices  (HFK-410).  Food  and  Drug 
Administration,  Department  of 
Health.  Eklucation.  and  Welfare. 
8757  Georgia  Ave..  Silver  Spring. 
MD  20910,  301-427-7238. 

SUPPLEMENTARY  INFORMATION: 
On  December  2,  1977.  DePuy.  Warsaw. 
IN  46580,  submitted  to  FDA  under  sec- 
tion 513(f)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c(f))  a 
reclassification  petition  for  a  ceramic 
hip  prosthesis.  FDA  referred  the  peti- 
tion to  an  advisory  committee,  the  Or- 
thopedic Device  Classification  Panel, 
for  a  recommendation  on  whether  to 
approve  or  deny  the  petition. 

In  the  Federal  Register  of  Febru- 
ary 24.  1978  (43  PR  7709),  PDA  pub- 
lished a  notice  inviting  interested  per- 
sons to  submit  data,  information,  and 
views  for  consideration  by  the  Panel. 
This  notice  stated  that  any  data,  infor- 
mation, and  views  submitted  by  March 
27,  1978,  would  be  mailed  to  the  Panel 
for  consideration  l>efore  recommenda- 
tions were  made.  The  Panel's  recom- 
mendations were  received  by  the 
agency  on  March  27,  1978.  The  Panel 
recommended  that  the  device  be  re- 
classified into  class  II  (performance 
standards). 

In  the  F'ederal  Register  of  June  6. 
1978  (43  FR  24601)  FDA  published  a 
notice  of 'this  recommendation.  In  the 
June  6  notice,  the  Commissioner 
stated  that  he  disagreed  with  the 
Panel  recommendation  and  Intended 
to  deny  the  petition  unless  additional 
information  was  submitted  to  justify 
recla.ssifIcation.  Interested  persons 
were  given  60  days  to  submit  written 
comments  on  the  notice.  At  the  re- 
quest of  the  petitioner,  the  Commis- 
sioner extended  the  comment  period 
for  60  days  iii  a  notice  published  in  the 
Federal  Register  of  August  11,  1978 
(43  FR  35749). 

I  On  September  25,  1978,  the  petition- 
er requested  that  the  petition  be  with- 
drawn because  of  the  difficulty  of 
compiling  the  necessary  data  and 
other  considerations  based  on  the 
company's  competitive  po.sition.  The 
Commissioner  has  determined  that  it 
is  appropriate  to  allow  the  petition  to 
be  withdrawn.  Therefore,  the  device 
remains  in  class  I}I  (premarke^  ai- 
proval).  .  { 

Dated:  January  11, 1979. 

William  P.  Ramdolph.  ! 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

CFR  Doe.  79^1557  FUed  1-18-79;  8:45  ami 


NOTICES 

[4iia-a3-M] 

m«IHi  Rmowtcm  AdmMttratien 
OtAOUATE  TRAINMO  M  FAMILY  MBNONi 


The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  sin- 
nounces  that  applications,  for  fiscal 
year  1979  Grants  for  Graduate  Train- 
ing in  Family  Medicine  are  now  being 
accepted  under  the  authority  of  sec- 
tion 786(a)  of  the  Public  Health  Serv- 
ice Act,  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (P.L.  94-484). 

Section  786(a)  authorizes  the  award 
of  grants  to  public  or  nonprofit  private 
hospitals,  schools  of  medicine  or  oste- 
opathy, and  other  public  or  private 
nonprofit  entities  located  in  a  State  to 
assist  in  meeting  the  cost  of  planning, 
developing  and  operating  or  partici- 
pating in  approved  graduate  training 
programs  in  the  field  of  family  medi- 
cine. 

To  receive  support,  programs  must 
meet  the  requirements  of  the  Interim- 
Final  regulations,  published  in  the 
Federal  Register  on  October  16,  1978 
(42  PR  47694). 

In  the  funding  of  approved  applica- 
tions, preference  will  be  given  to  proj- 
ects in  which: 

(1)  Substantial  training  experience  is 
in  settings  which  exemplify  interde- 
pendent utilization  of  physicians  sind 
physician  assistants  and/or  nurse 
practitioners;  and/or 

(2)  substantial  portions  of  a  project 
are  conducted  In  a  health  manpower 
shortage  area(s)  designated  under  sec- 
tion 332  of  the  Public  Health  Service 
Act,  or  In  an  Area  Health  Education 
Center,  funded,  at  least  In  part,  imder 
Section  781  of  the  Act;  and/or 

(3)  (for  osteopathic  medicine  pro- 
grams) projects  are  conducted  In  con- 
junction with  a  s<^ool  of  osteopathy 
with  which  the  training  Institution  is 
affiliated. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to: 

Grants  Management  Officer  (D-15),  Bureau 
of  Health  Manpower,  Health  Resources 
Administration,  Center  Building,  Room  4- 
27,  3700  East-West  Highway,  HyattsvUle. 
Maryland  20782.  Phone:  (301)  436-6564. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manp>ower.  Health 
Resources  Administration,  at  the- 
abover  address  no  later  than  February 
5,  1979.  Approximately  $3.5  to  $4  mil- 
lion is  expected  to  be  available  in  FY 
1979  for  competitive  grants. 

Should  additional  programmatic  in- 
formation be  desired,  please  contact: 

Primary  Care  Education  Branch.  Division  of 
Medicine.  Bureau  of  Health  Manpower. 
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Health  Resources  Administration,  Center' 
Building,    Room    4-50,    3700    East-West 
Highway,    Hyattsville,    Maryland    20782. 
Phone:  (301)  436-735a. 

Competitive  cycles  for  predoctoral 
and  faculty  development  training 
under  section  786(a)  are  not  being  ini- 
tiated in  fiscal  year  1979.      . 

Dated:  January  9, 1979. 

Henbt  a.  Folet. 
Administrator. 
[FR  Doc.  79-1893  FUed  1-18-79:  8:45  am] 


[4110-t3-M]  I 

HEALTH  raOKSSIONS  CAflTATKNI  GRANTS 

AppBcotloii  AiMOuncMMMit  ■ 

The  Bureau  of  Health  ManiMwet, 
Health  Resources  Administration,  an- 
nounces that  applications  for  Health 
Professions  Capitation  Grants  for 
fiscal  year  1979  are  new  being  accept- 
ed under  the  authority  of  section  770 
of  the  Public  Health  Service  Act. 

Grants  are  awarded  to  eligible; 
schools  of  medicine,  dentistry,  osteop- 
athy, public  health,  optometry,  podia- 
try, pharmacy,  and  veterinary  medi- 
cine for  the  support  of  their  educa- 
tional programs.  The  amoimt  of  each 
grant  Is  determined  by  a  formula 
based  on  the  school's  enrollment. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  post- 
marked no  later  thsoi  February  1,  1979.' 
Application  materials  have  been  sent 
to  all  known  eligible  applicants.  How- 1 
ever,  If  the  materials  have  not  been  re- 
ceived, they  may  be  requested  from:       i 

Grants    Management    Officer,    Bureau    of 
Health  Manpower,  Health  Resources  Ad- 1 
ministration.  Center  Building,  Room  4-27. 1 
3700     East-West     Highway.     HyattsvlUe. 
Maryland  20782.  Phone:  (301)  436-6564. 

Any  questions  concerning  the  pro- 
gram also  should  be  directed  to  the 
Grants  Management  Officer  at  the 
above  address. 

Dated:  January  9.  1979.  | 

:      Henrt  a.  Polbt.  Ph.  D., 
'  Administratisr. 

[PR  Doc.  79-1802  Piled  1-18-79;  8:45  am] 


[4110-02-M) 

!        Dffico  of  Edwcotio* 

nationauy  recognized  accrediting 
agencies  and  assoqations 

i'  II     u- 

For  purposes  of  determining  eligibil- 
ity for  Federal  assistance  pursuant  to 
20  U.S.C.  1141(a)  and  other  legislation, 
beginning  with  the  Veterans'  Read- 
justment Assistance  Act  of  1952,  the 
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D.S.  Commissioner  of  Education 
hereby  publishes  a  list  of  nationally 
''recognized  accrediting  agencies  and  as- 
sociations which  he  determines  to  be 
reliable  authorities  as  to  the  quality  of 
training  offered  by  educational  insti- 
tutions either  in  a  geographical  area 
or  in  a  specialized  field,  and  the  gener- 
al scope  of  recognition  granted  to  the 
accrediting  bodies. 

This  list  supersedes  the  list  previous- 
ly promulgated  by  the  Acting  Commis- 
sioner of  Education  on  April  20.  1977. 
42  FR  20507-20509. 

Regional  Imstiutional  Accrediting 
Associations 

New  England  Association  of  Schools  and 
Colleges. 

Commission  on  Independent  Schools. 

Commission  of  Institutions  of  Higher  Edu- 
cation. 

Commission  on  Public  Schools. 

Commission  on  Vocational,  Technical. 
Career  Institutions. 

Regional  Institittional  Accrediting 
Commissions 

Accrediting  Commission  for  Community 
and  Junior  Colleges.  Western  Association 
of  Schools  and  Colleges. 

Accrediting  Commission  for  Schools.  West- 
em  Association  of  Schools  and  Colleges. 

Accrediting  Commission  for  Senior  Colleges 
and  Universities.  Western  Association  of 
Schools  and  Colleges. 

Commission  on  Colleges,  Northwest  Associ- 
ation of  Schools  and  Colleges. 

Commission  on  Colleges.  Southern  Associ- 
ation of  Colleges  and  Schools. 

CommLssion  on  Higher  Education.  Middle 
States  Association  of  Colleges  and 
Schools. 

Commission  on  Institutions  of  Higher  Edu- 
cation. North  Central  Association  of  Col- 
leges and  Schools. 

Commission  on  Occupational  Education  In- 
stitutions. Southern  Association  of  Col- 
leges and  Schools. 

Commission  on  Schools.  North  Central  As- 
sociation of  Colleges  and  Schools. 

National  Institution  and  Specialized 
Accrediting  Agencies  and  Associations 

Architecture:  National  Architectural  Ac- 
crediting Board.  Inc.  (first  professional 
degree  programs). 

Art;  National  Association  of  Schools  of  Art. 
Commission  on  Accreditation  and  Mem- 
bership (professional  schools  and  pro- 
grams). 

Bible  College  Education:  American  Associ- 
ation of  Bible  Colleges.  Commission  on 
Accrediting  (Bible  colleges  and  institutes). 

Blind  and  Visually  Handicapped  Education: 
National  Accreditation  Council  for  Agen- 
cies Serving  the  Blind  and  Visually  Handi- 
capped (specialized  schools  for  the  blind 
and  visually  handicapped). 

Blood  Bank  Technology:  American  Medical 
Association.  Committee  on  Allied  Health 
Education  and  Accreditation,  in  coopera- 
tion with  the  Subcommittee  on  Accredita- 
tion, American  Association  of  Blood  Banks 
(programs  for  the  specialist  in  blood  bank 
technology). 

Business: 

American      Assembly      of      Collegiate 
Schools  of  Business.  Accreditation  Council 


(baccaluarate  and   graduate  degree   pro- 
grams In  business  and  administration). 

AsGOciatlon  of  Independent  Colleges  and 
Schools.  Accrediting  Commission  (private, 
postsecondary     degree     and     non-degree 
granting    Institutions   that   are    predomi- 
nantly   organized    to    train    students    for 
business  careers). 
Chiropractic:  Council  on  Chiropractic  Edu- 
cation. CommLvsion  on  Accreditation  (pro- 
grams leading  to  the  D.C.  degree). 
Clinical  Pastoral  Education:  Association  of 
Clinical  Pastoral  Education,  Inc.  (profes- 
sional training  centers). 
Continuing  Education:  Council  for  Non-Col- 
legiate Continuing  Education.  Accrediting 
Commission   (programs   In   non-collegtate 
continuing  education). 
Cosmetology:       Cosmetology      Accrediting 
Commission  (cosmetology  schools  and  pro- 
grams). 
Cytotechnology:  American  Medical  Associ- 
ation, Committee  on  Allied  Health  Educa- 
tion   and    Accreditation,    In    c(x>peratlon 
with      the      Cytotechnology      Programs 
Review  Committee,  American  Society  of 
Cytology  (programs  for  the  cytotechnolo- 
gist). 
DenUl    and    Dental    Auxiliary    Education: 
American  Dental  Associatlbn,  Commission 
on  AccrediUtion   of  Dental   and   Dental 
Auxiliary  Programs  (programs  leading  to 
the  D.D.S.  or  D.M.D.  degrees,  advanced 
dental  specialty  programs,  general  prac- 
tice residency  programs  and  programs  In 
dental     hygiene,     dental     assisting     and 
dental  technology). 
Dietetics:    American    Dietetic    Association. 
Commission    on    Evaluation    of    Dietetic 
Education^    (coordinated     undergraduate 
programs  In  dietetics  and  dietetic  intern- 
ships). 
Engineering:  Engineers'  Council  for  Profes- 
sional   Development    (first    professional 
degree  programs  In  engineering,  graduate 
programs  leading  to  advanced  entry  Into 
the  engineering  profession  and  associate 
and  baccaluareate  degree  programs  In  en- 
gineering technology). 
Forestry:    Society    of    American    Foresters 
(program  leading  to  a  bachelor's  or  higher 
first  professional  degree  and  related  re- 
source-oriented programs). 
Funeral  Service  Education:  American  Board 
of  Funeral  Service  Education.  Commission 
of  Schools  (independent  schools  and  colle- 
giate departments). 
Health  Services  Administration:  Accrediting 
Commission    on    Education    for    Health 
Services    Administration    (graduate    pro- 
grams in  health  services  administration). 
Histologic   Technology:    American    Medical 
Association.  Committee  on  Allied  Health 
Education  and  Accreditation.  In  coopera- 
tion with  the  National  Accrediting  Agency 
for  Clinical  Laboratory  Sciences,  which  Is 
sponsored   by   the  American  Society  for 
Medical  Technology  and  the  American  So- 
ciety of  Clinical   Pathologists  (programs 
for  the  histologic  technician). 
Home    Study    Education:    National    Home 
Study    Council.    Accrediting    Commission 
(home  study  schcxils). 
Interior  Design  Education:  Foundation  for 
Interior  Design  Education  Research.  Com- 
mittee on  Accreditation  (professional  and 
technical  programs). 
Journalism:  American  Council  on  Education 
for    Journalism.    Accrediting    committee 
(first  professional  degree  programs). 
Landscape  Architecture:   American  Society 
of  Landscape  Architects.  Landscape  Archi- 


tectural Accreditation  Board  (first  profes- 
sional degree  programs) 
Law:  American  Bar  Association.  Council  of 
the  Section  of  Legal  Education  and  Ad- 
missions to  the  Bar  (professional  schools). 
Librarlanship:     American     Library     Associ- 
ation. Committee  on  Accreditation  (gradu- 
ate programs  leading  to  the  first  profes- 
sional degree). 
Marriage  and  Family  Counseling:  American 
Association  of  Marriage  and  Family  Coun- 
selors. Committee  on  Accreditation  (grad- 
uate degree  programs  and  clinical  training 
programs). 
Medical  Assistant  Education: 

Accrediting  Bureau  of  Health  Education 
Schools  (private  medical  assistant  educa- 
tional Institutions  and  programs). 

American  Medical  Association.  Commit- 
tee on  Allied  Health  Education  and  Ac- 
creditation. In  cooperation  with  the  Cur- 
riculum Review  Board.  American  Associ- 
ation of  Medical  Assistants  (one-  and  two- 
yeiu-  medical  assistant  programs). 
Medical  Laboratory  Technician  Education: 
Accrediting  Bureau  of  Health  Education 
Schools  (sch(X)ls  and  programs  for  the 
medical  lat>oratory  technician). 

American  MedictU  Association,  Commit- 
tee on  Allied  Health  Education  and  Ac- 
creditation, in  cooperation  with  the  Na- 
tional   Accrediting    Agency    for    Clinical 
Laboratory  Sciences,  which  Is  sponsored 
by    the    American    Society    for    Medical 
Technology  and  the  American  Society  of 
Clinical  Pathologists  (associate  degree  and 
certificate  programs  for  the  medical  labo- 
ratory technician). 
Medical  Record  Education:  American  Medi- 
cal   Association.    Committee    on    Allied 
Health   Education  and   Accreditation,   in 
cooperation  with  the  Education  and  Reg- 
istration   Committee.    American    Medical 
Record    Association    (programs    for    the 
medical  record  administrator  and  medical 
record  technician). 
Medical  Technololgy:  American  Medical  As- 
sociation.   Committee    on    Allied    Health 
Education  and  Accreditation,  in  coopera- 
tion with  the  National  Accrediting  Agency 
for  Clinical  Laboratory  Sciences,  which  is 
sponsored   by   the  American  Society   for 
Medical  Technology  and  the  American  So- 
ciety of  Clinical  Pathololgists  (profession- 
al programs). 
Medicine:    Liaison    Committee   on    Medical 
Education,   representing   the   Council   on 
Medical  Education.  American  Medical  As- 
sociation and  the  Executive  Council,  Asso- 
ciation of  American  Medical  Colleges  (pro- 
grams leading  to  the  M.D.  degree). 
Music:  National  Association  of  Schools  of 
Music  (baccalaureate  and  graduate  degree 
programs  and  non-degree  granting  institu- 
tions offering  music  education). 
Nuclear    Medicine    Technololgy:    American 
Medical  Association.  Committee  on  Allied 
Health   Education  and  Accreditation,   in 
cooperation  with  the  Joint  Review  Com- 
mittee on  Educational  Programs  in  Nucle- 
ar Medicine  Technology,  which  is  spon- 
sored by  the  American  College  of  Radiol- 
ogy. American  Society  for  Medical  Tech- 
nology. American  Society  of  Clinical  Pa- 
thologists. American  Society  of  Radiologic 
Technologists  and  the  Society  of  Nuclear 
Medicine  (programs  for  the  nuclear  medi- 
cine technologist). 
Nursing: 

American  Association  of  Nurse  Anesthe- 
tists. Council  on  Accreditation  of  Educa- 
tional Programs  of  Nurse  Anesthesia  (pro- 
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fessional  schools/programs  of  nurse  an- 
ethesia). 

National  Association  for  Practical  Nurse 
Education  and  Service.  Inc.,  Accrediting 
Review  Board  (pratical  nurse  programs). 

National  League  for  Nursing.  Inc..  Board 
of  Review  for  Associate  Degree  Programs. 
Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs.  Board  of  Review 
for  Diploma  Programs.  Board  of  Review 
for  Practical   Nursing  Programs  (profes- 
sional, technical  and  practical  nurse  pro- 
grrams). 
Occupational   Therapy:    American   Medical 
Association,  Committee  on  Allied  Health 
Education  and  Accreditation.  In  coopera- 
tion  with   the  AccrediUtion  Committee, 
American  Occupational   Therapy   Associ- 
ation (professional  programs). 
Occupational.  Trade  and  Technical  Educa- 
tion: National  Association  of  Trade  and 
Technical  Schools.   Accrediting  Commis- 
sion (private  trade  and  technical  schools). 
Optometry:    American    Optometric    Associ- 
ation. Council  on  Optometric  Education 
(professional  programs). 
Osteopathic  Medicine:  American  Osteopath- 
ic Association  (programs  leading  to  the 
D.O.  degree). 
Pharmacy:  Aftierican  Council  on  Pharma- 
ceutical   Education    (professional    degree 
programs). 
Physical  Therapy: 

American  Medical  Association,  Commit- 
tee on  Allied  Health  E:ducation  and  Ac- 
creditation, In  cooperation  wilh  the 
Review  Committee  for  Physical  Therapy 
Education,  which  Is  sponsored  by  the 
American  Medical  AsscKrlation  (profession- 
al programs  for  the  physical  therapist). 

American  Physical  Therapy  Association, 
Committee  on  Accreditation  in  Education 
(prcfe.'sional  programs  for  the  physical 
therapist  and  program.s  for  the  physical 
herapist  assistant). 
Physician's  Assistant  Education:  American 
Mklical  Association,  Committee  on  Allied 
Health  Education  and  Accreditation,  in 
cooperation  with  the  Joint  Review  Com- 
mittee on  Educational  Programs  ior  Phy- 
sician's Assistants,  which  Ls  sponsored  by 
the  American  Academy  of  Family  Physi- 
cians. American  Academy  of  Pediatrics. 
American  Academy  of  Physician's  Assis- 
tants. American  College  of  Physicians, 
American  College  of  Surgeons.  American 
Society  of  Internal  Medicine  and  the  Asso- 
ciation for  Physician  Assistant  Programs 
(programs  for  the  assistant  to  the  primary 
care  physician  and  the  surgeon's  a.ssist- 
ant). 
Podiatry:  American  Podiatry  Association. 
Council  on  Podiatry  Education  (profes- 
sional and  graduate  degree  programs  and 
pediatric  assistant  training  progranas). 
Psychology:  American  Psychological  Associ- 
ation. Committee  on  Accreditation  (doc- 
toral and  Internship  programs  in  clinical 
and  counseling  psychology  and  doctoral 
programs  in  school  psychology ). 
Public  Health:  Council  on  Education  for 
Public  Health  (graduate  schools  of  public 
health). 
Rabbinical  and  Talmudic  Education:  Associ- 
ation ol  Advanced  Rabbinical  and  Talmu- 
dic Schools.  Accreditation  Commission 
(rabbinical  and  Talmudic  Schools). 
Radiologic  Technology:  American  Medical 
Association,  Committee  on  Allied  Health 
Education  Accreditation,  in  cooperation 
with  the  Joint  Review  Committee  on  Edu- 
cation in  Radiologic  Technology,  which  is 


NOTICES 


sponsored  by  the  American  College  of  Ra- 
diology and  the  American  Society  of  Ra- 
diologic Technologists  (programs  for  the 
radiographer  and  radiation  therapy  tech- 
nologist). 

Respiratory  Therapy:  American  Medical  As- 
sociation. X:ommlttee  on  Allied  Health 
Education  and  Accreditation,  in  coopera- 
tion with  the  Joint  Review  Committee  for 
Respiratory  Terapy  Education  which  is 
sponsored  by  the  American  Association 
for  Respiratory  Therapy.  American  Col- 
lege of  Chest  Physicians.  American  Soci- 
ety of  Anesthesiologists  and  the  American 
Thoracic  Society  (programs  for  the  respi- 
ratory therapist  and  respiratory  therapy 
technician). 

Social  Work:  Council  on  Social  Work  Educa- 
tion. Commission  on  Accreditation  (mas- 
ter's and  twccalaureate  degree  programs). 

Speech  Pathlogy  and  Audiology:  American 
Speech  and  Hearing  Association.  Ameri- 
can Boards  of  Examiners  in  Speech  Pa- 
thology and  Audiology  (master's  degree 
programs). 

Surgical  Technology:  American  Medical  As- 
sociation, Committee  on  Allied  Health 
Education  and  Accreditation,  in  coopera- 
tion with  the  Joint  Review  Committee  on 
Education  for  the  Surgical  Technologist, 
which  is  sponsored  by  the  American  Col- 
lege of  Surgeons.  American  Hospital  Asso- 
ciation and  the  Association  of  Surgical 
Technologists  (programs  for  the  surgical 
technologist). 

Teacher  Education:  National  Council  for 
Accreditation  of  Teacher  Education  (bac- 
calaureate and  graduate  degree  pro- 
grams). 

Theology:  Association  of  Theological 
Schools  In  the  United  States  and  Canada, 
Conmiisslon  on  Accrediting  (graduate  pro- 
fessional degree  programs  offered  by 
schools  of  theology).  .  i 

Veterinary  Medicine:  I  ! 

American  Veterinary  Medical  Associ- 
ation, Committee  on  Animal  Technician 
Activities  and  Training  Cassoclate  degree 
programs  for  animal  technicians). 

American  Veterinary  Medical  Associ- 
ation. Council  on  Education  (programs 
leading  to  the  D.V.M.  or  V.M.D.  degree). 

Other:  New  York  State  Board  of  Regente 
(registration  [Accreditation]  of  collegiate 
degree-granting  programs  or  curricula  of- 
fered by  institutions  of  higher  education). 

National  Accrediting  Agencies  and  Associ- 
ations Recognized  for  Peeaccreditatiow 
Categories 

regional  institutional  acxreditinc 
commissions 

Accrediting  Commission  for  Community 
and  Junior  Colleges,  Western  Association 
of  Schools  and  Colleges  (Candidate  for  Ac- 
creditation). 

Accrediting  Commission  for  Schools,  West- 
ern Association  of  Schools  and  Colleges 
(Candidate  for  Accreditation). 

Accrediting  Commission  for  Senior  Colleges 
and  Universities.  Western  Ai^sociation  of 
Schools  and  Colleges  (Candidate  for  Ac- 
creditation). 

Commission  on  Colleges.  Northwest  Associ- 
ation of  Schools  and  Colleges  (Candidate 
for  Accreditation). 

Commission  on  Colleges.  Southern  Associ- 
ation of  Colleges  and  Schools  (Candidate 
for  Accreditation). 
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Commission  on  Higher  Education.  Middle 
States  Association  of  Colleges  and  Schools 
(Candidate  for  Accreditation). 

Commission  on  Independent  Schools.  New 
England  Association  of  Schools  and  Col- 
leges (Recognition  of  Candidacy  for  Ac- 
creditation). 

Commission  on  Institutloru  of  Higher  Edu- 
cation, New  England  Association  of 
Schools  and  Colleges  (Candidate  for  Ac- 
creditation). 

Commission  on  Institutions  of  Higher  Edu- 
cation. North  Central  Association  of  Col- 
leges and  Schools  (Candidate  for  Accredi- 
Ution). 

Commission  on  Occupational  Education  In- 
stitutions. Southern  Association  of  Col- 
leges and  Schools  (Candidate  for  Accredi- 
Ution). 

Commission  on  Public  Schools.  New  Eng- 
land Association  of  Schools  and  Colleges 
(Recognition  of  Candidacy  for  AccrediU- 
tion). 

Commission  on  Schools.  North  Central  As- 
sociation of  Colleges  and  Schools  (Candi- 
date for  AccrediUtion). 

Conunission  on  Vocational,  Technical. 
Career  Institutions.  New  EIngland  Associ- 
ation of  Schools  and  Colleges  (Candidate 
for  Accreditation,  Candidacy  for  Accredi- 
Ution). 

National  iNSTrnmoNAL  and  Specialized 

ACCREDrriNC  ACKNCIKB  AMD  ASSOCIATIONS 

American  Association  of  Bible  Colleges.  Ac- 
crediting Commission  (Candidate  for  Ac- 
creditation). 

American  Association  of  Nurse  AncsthetlsU, 
Council  on  AccrediUtion  of  Educational 
Programs  of  Nurse  Anesthesia  (Preaccre- 
ditation). 

American  Council  on  Pharmaceutical  Edu- 
cation (Candidate). 

American  Dental  Association.  Commission 
on  Accredit.atlon  of  Dental  and  Dental 
Auxiliary  Programs  (Candidate  for  Ac- 
creditation. Preliminary  Approval). 

American  Dietetic  Association.  Commission 
on  Evaluation  of  Dietetic  Education  (De- 
velopmental Accreditation). 

American  Optometric  Association.  Council 
on  Optemetric  Education  (Reasonable  As- 
surance. Preliminary  Approval). 

American  Osteopathic  Association  (Preac- 
creditation  SUtus.  Provisional  Approval). 

American  Podiatry  Association.  Council  on 
Podiatry  Education  (Reasonable  Assur- 
ance, Preliminary  Approval). 

American  Veterinary  Medical  AsscKiation, 
Council  on  Education  (Reasonable  Assur- 
ance of  Accreditation). 

AsscKiation  of  Advanced  Rabbinical  and 
Talmudic  Schools,  Accreditation  Commis- 
sion (Correspondent,  Candidate). 

Association  of  Independent  Colleges  and 
Schools.  Accrediting  Commission  (Recog- 
nized Candidate  SUtus). 

Association  of  Theological  Schools  in  the 
United  States  and  Canada,  Commission  on 
Accrediting  (Authorization  of  Self-Study). 

Council  on  Chiropractic  Education.  Com- 
mission on  Accreditation  (Correspondent. 
Recognized  Candidate  for  Accreditation). 

Council  on  Education  for  Public  Health 
(Preaccreditation). 

Engineers'  Council  for  Professional  Devel- 
opment. Engineering  Technology  Commit- 
tee (Candidate  for  Accreditation,  Reason- 
able Assurance  of  AccrediUtion). 

Liaison  Comrnittee  on  Medical  Education 
(Reasonable'  Assurance,  Provisional  Ac- 
crediUtion). 
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National  Association  of  Schools  of  Art. 
Commission  on  Accreditation  and  Mem- 
bership (Candidacy  Status). 

National  League  for  Nursing.  Inc..  Board  of 
Review  for  Associate  Degree  Programs, 
Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs.  Board  of  Review 
for  Diploma  Programs  (Reasonable  Assur- 
ance of  Accreditation). 

New  York  Board  of  Regents  (Interim  Regis- 
tration. Preliminary  Registration). 

Dated:  January  8,  1979. 

John  E^llis, 
Acting  U.S.  Commissioner 
of  Education. 

State  Agencies  Recognized  for  the 
Approval  of  Public  Postsecondary 
Vocational  Education 

LIST 

For  purposes  of  determining  eligibil- 
ity for  Federal  Assistance,  pursuant  to 
20  U.S.C.  1087-l(b).  the  U.S.  Commis- 
sioner of  Education  hereby  publishes  a 
list  of  State  agencies  which  he  deter- 
mines to  be  reliable  authorities  as  to 
the  quality  of  public  postsecondary  vo- 
cational education  in  their  respective 
States. 

This  list  supersedes  the  list  previous- 
ly promulgated  by  the  Commissioner 
of  Education  on  April  20,  1977.  42  FR 
20509. 

Arkansas  State  Board  for  Vocational  Educa- 
tion. 

Iowa  State  Board  of  Public  Instruction. 

Kansas  State  Board  of  Education. 

Minnesota  State  Board  for  Vocational-Tech- 
nical Education. 

Missouri  State  Board  of  Education. 

New  Jersey  SUte  Board  of  Education. 

New  York  State  Board  of  Regents. 

Oklahoma  State  Board  of  Vocational  and 
Technical  Ekiucation  (for  approval  of  post- 
secondary  vocational  education  programs 
and  courses  offered  at  area  vocational 
technical  schools  which  are  not  offered 
for  college  credit). 

Oklahoma  State  Regents  for  Higher  Educa- 
tion (for  approval  of  vocational  education 
programs  for  which  credit  earned  is  ap- 
plied toward  a  degree,  diploma,  or  other 
postsecondary  academic  or  collegiate 
award,  or  which  are  given  at  State  Institu- 
tions comprising  the  Oklahoma  SUte 
System  of  Higher  Education). 

U'ah  State  Board  of  Vocational  Education. 

Agencies  Withdrawn  Prom  List 

Indiana  SUte  Board  of  Vocational  and 
Technical  Education  (by  request). 

Kentucky  SUte  Board  of  Education  <by  re- 
quest). 

Dated:  January  8,  1979. 

John  Ekxis, 
Acting  U.S.  Commissioner 
of  Education. 


Accrediting  and  State  Approval 
Agencies  Recognized  for  the  Ap- 
proval OF  Nurse  Education 

list  '- 

For  the  purposes  of  determining  eli- 
gibility for  Federal  assistance,  pursu- 
ant to  the  Nurse  Training  Act.  as 
amended  (42  U.S.C.  298(b)).  the  U.S. 
Commissioner  of  Education  hereby 
publishes  a  list  of  recognized  accredit- 
ing and  State  approval  agencies  which 
he  determines  to  be  reliable  authori- 
ties as  to  the  quality  of  training  of- 
fered by  schools  and  programs  for  di- 
ploma, associate  degrees  and  bacca- 
laurate  and  graduate  degrees  in  nurs- 
ing. 

This  list  supersedes  the  list  previous- 
ly promulgated  by  the  Commissioner 
of  Education  on  April  20,  1977.  42  FR 
20509-20510. 


Regional  Institutional  Accrediting 
Commissions 

Accrediting  Commission  for  Community 
and  Juniot  Colleges,  Western  Association 
of  Schools  and  Colleges. 

Accrediting  Commission  for  Senior  Colleges 
and  Universities,  Western  Association  of 
Schools  and  Colleges. 

Commission  on  Colleges.  Northwest  Associ- 
ation of  Schools  and  Colleges. 

Commission  on  Colleges.  Southern  Associ- 
ation of  Colleges  and  Schools. 

Commission  on  Higher  Education,  Middle 
SUtes  Association  of  Colleges  and 
Schools. 

Commission  on  Institutions  of  Higher  Edu- 
cation. New  England  Association  of 
Schools  and  Colleges. 

Commission  on  Institutions  of  Higher  Edu- 
cation, North  Central  Association  of  Col- 
leges and  Schools. 

National  Institutional  and  Specialized 
Accrediting  Agencies  and  Associations 

National  League  for  Nursing,  Inc. 

Board  of  Review  for  Associate  Degree 
Programs. 

Board  of  Review  for  Baccalaureate  and 
Higher  Degree  Programs. 

Board  of  Review  for  Diploma  Programs. 

State  Agencies 

California  Board  of  Registered  Nursing. 

Iowa  Board  of  Nursing. 

Louisiana  State  Board  of  Nursing. 

Missouri  State  Board  of  Nursing. 

Montana  SUte  Board  of  Nursirig. 

New  Hampshire  Board  of  Nursing  Educa- 
tion and  Nurse  Registration. 

New  York  SUte  Board  of  Regents  (Nursing 
Education  Unit). 

West  Virginia  Board  of  Examiners  for  Reg- 
istered Nurses. 

Dated:  January  8.  1979. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 
[PR  Doc.  79-1894  Piled  1-18-79:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

ffrvt  DiMtf»r  AttUtanc*  AdminittrofiMl 

(Docket  No.NFD-6587;  FDAA-570-DR] 

AtlZONA 

Amttdtmttt  t«  NoHc*  of  Maier  Di««st*r 
D*cla  ration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  state  of  Arizona  (PDAA-570- 
DR).  dated  December  21.  1978. 

DATED:  December  26.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reld.  Program  Support  Staff. 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington. 
D.C.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  Arizona  dated  Decem- 
ber 21.  1978,  is  hereby  amended  to  in- 
clude the  following  areas  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent in  his  declaration  of  December 
21.  1978. 

The  Counties  of:  Coconino.  Pinal,  and  Yu- 
vapal. 

(CaUlog  of  Federal  Domestic  AssisUnce  No. 
14.701,  Disaster  Assistance) 

Wiluam  H.  Wilcox,       1 
Administrator,  Federal  Disaster 
Assistance  Administration, 
tPR  Doc.  79-2002  Piled  1-18-79:  8:45  ami 


[4310-05-M] 

DEPARTMENT  OF  THE  INTERIOR 

Offica  of  Swrfoc*  Mining 
{Federal  Lease  No.  W-3446] 


ATLANTIC  KICHFIEID  CO.,  COAL  CREEK  MINE, 
CAMf  BEU  COUNTY.  WYO. 

Availobility  of  Cool  Mining  and  R«<l4iniafl«n 
Plon  for  Public  Roviow 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Availability  of  Coal  Mining 
and  Reclamation  Plan  for  Public 
Review. 

SUMMARY:  Pursuant  to  §211.5  of 
Title  30,  Code  of  Federal  Regulations, 
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notice  is  hereby  given  that  the  Office 
of  Surface  Mining,  Region  V.  has  re- 
ceived sufficient  additional   informa- 


NOTKZS 


tion  from  the  applicant  to  form  a  coal 
mining  and  reclamation  plan  for  a  new 
mine   appropriate   for  public   review. 


4021 


The  plan,  described  below,  involves  ex- 
traction of  federally-,  privately-,  and 
state-owned  coal. 


Location  of  lands  to  be  affected 


Mine  name 


Applicant 


SUte 


County 


Township,  ranee,  and  sections 


AUanUc  Rictif  ield  Co. 


Coal  Creek.. 


W.voming ...... 


Campbell.. 


T.  46  N.  R.  TO  W:  4.  T.  8.  t.  IS.  16.  17.  IS.  II. 

20,  21.  22.  27.  2S.  2*.  3«.  31.  32.  33.  34. 
T.  46  N.  R.  71  W:  13.  24. 
T.  4S  N.  R.  70  W:  3.  4.  S. 


Office  of  Surface  Mining  Reference 
Number:  WY-0003.— The  mining  and 
[reclamation  plan  provides  baseline  en- 
vironmental data,  describes  the  mining 
and  environmental  protection  proce- 
dures proposed  by  the  operator  to 
meet  State  and  Federal  requirements, 
and  discusses  the  reclamation  proce- 
dures proposed.  The  plan  proposes  a 
production  rate  of  ten  million  tons  per 
year,  to  be  shipped  by  rail.  The  total 
area  included  in  the  permit  applica- 
tion is  9.545  acres  of  which  approxi- 
mately 8.310  acres  will  be  affected.  A 
Draft  Environmental  Impact  State- 
ment for  this  mine  was  transmitted  to 
the  Environmental  Protection  Agency 
on  August  24.  1978.  A  final  Statement 
is  in  preparation. 

The  mining  and  reclamation  plan 
submitted  by  ARCo  for  the  Coal  Creek 
Mine  in  available  for  public  review  in 
the  Library,  Office  of  Surface  Mining, 
Region  V,  Room  207,  Post  Office 
Building.  1823  Stout  Street.  Denver. 
Colorado.  This  Notice  is  issued  at  this 
time  for  the  convenience  of  the  public. 
The  Office  of  Surface  Mining  has  not 
yet  determined  whether  the  plan  is 
technically  adequate.  Therefore,  OSM 
may  request  additional  information 
during  the  technical  review.  Any  infor- 
mation so  obtained  will  also  be  availa- 
ble for  public  review. 
I  j  No  action  with  respect  to  approval 
of  the  plan  shall  be  talien  by  the  Re- 
gional Director  until  February  20, 
1979.  or  until  the  appropriate  com- 
iment  period  after  submission  of  the 
.jFinal  Environmental  Impact  State- 
>ment  to  EPA  has  expired,  whichever 
;  conies  later. 

:  Prior  to  a  final  decision  on  this  plan, 
the  Office  of  Surface  Mining  will  Issue 
a  Notice  of  Pending  Decision  pursuant 
jto  Section  211.5(cK2)  of  Title  30.  Code 
of  Federal  Regulations. 

'for  ADDITIONAL  INFORMATION: 
John  Hardaway,  Office  of  Surface 


Mining.  Region  V.  1823  Stout  Street, 
Denver,  Colorado  80202. 

Walter  N.  Hkine,  P.E., 
Director,      Office     of     Surface 
Mining.  Reclamation  and  En- 
forcement j 

Jandart  15.  1979. 

[FR  Doc.  79-2008  Filed  l-lR-79:  8:4S  am] 


[4310-05-M]  '  I   '  ' 

PEABOOY  COAL  CO.,  MO  SKY  MINE,  ROSEBUD 
COUNTY,  MONTf 

AvaHaWnty  of  Mmm  Pl«n  { 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  E^nforcement. 

ACrriON:  Major  Modification  of  Exist- 
ing Coal  Mining  and  Reclamation 
Plan, 

SUMMARY:  Pursuant  to  §  211.5(b)  of 
Title  30.  CFR,  Notice  is  hereby  given 
that  the  Office  of  Surface  Mining  has 
received  the  following  mine  plan  for  a 
coal  mining  and  reclamation  operation 
on  Federal  coal  lands: 

Location  or  Lamos 

Applicant:  Peabody  Coal  Company. 

Mine  Property  Name:  Big  Sky  Mine. 

State:  Montana. 

County:  Rosebud. 

OSM  Reference  Number:  MT-0007-3. 

General  Description  of  Affected  Lands:  29 
Acres  in  E  Ms  of  Section  22,  TIN.  R41E  of  the 
Montana  Principal  Meridan. 

This  application  is  available  for 
public  review  in  the  library  of  Region 
V  Offices  of  the  Office  of  Surface 
Mining.  Room  270.  Post  Office  Build- 
ing. 1823  Stout  Street.  Denver,  Colora- 
do. 

This  Notice  is  Issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  reviews,  request  addi- 
tional information.  Any  additional  in- 
formation  so   obtained   will   also   be 


available  for  public  review.  Prior  to 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  §211.5(0(2)  of  Title  30.  Code  of 
Federal  Regulations.  Copies  of  the 
mining  plan  are  also  being  sent  to  the 
offices  of  the  Bureau  of  Land  Manage- 
ment and  the  Geological  Survey  in 
Billings.  Montana. 

DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  V  Office  no  later  than  Febru- 
ary 20,  1979. 

ADDRESSES:    Comments   should    be| 
sent  to  the  Regional  Director.  Office 
of  Surface  Mining  and  Reclamation 
and    Enforcetnent.    Region    V.    1823 
Stout  Street.  Denver,  Colorado  80202. 

Waltsb  N.  Heine, 
Director,      Office     of     Surface 
Mining,  Reclamation  and  En- 
forcement 
January  15,  1979. 
[FR  Doa  79-2009  Filed  1-18-79:  8:45  am] 


[4310-P5-M] 

[Federal  Lease  No.  U-28297] 

SOUTHERN  UTAH  FUEL  CO.,  CONVULSION 
CANYON  MINE,  SEVIER  COUNTY,  UTAH 

AvoHability  of  Cool  Mining  and  Roclam««i«ii 
Man  for  Public  Roviow 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Availability  of  Coal  Mining 
and  Reclamation  Plan  for  Public 
Review. 

SUMMARY:  Pursuant  to  §211.5  of 
Title  30,  Code  of  Federal  Regulations, 
notice  is  hereby  given  that  the  Office 
of  Surface  Mining,  Region  V,  has  re- 
ceived sufficient  additional  informa- 
tion from  the  applicant  to  form  a  coal 
mining  and  reclamation  plan  for  a  new 
mine  appropriate  for  public  review. 
The  plan,  described  below,  involves  ex- 
traction of  federally  owned  coal. 
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NOTICES 


Applicant 


Mine  name 


Location  of  landa  to  be  afrected 


State 


County 


Township,  range,  and  sections 


Southern  Utah  Fuel 
Company. 


Convulsion  Canyon  Mine Utah Sevier 


Office  of  Surface  Mining  Reference 
Number:  UT-0026.— The  mining  and 
reclamation  plan  provides  baseline  en- 
vironmental data,  describes  the  mining 
and  environmental  protection  proce- 
dures proposed  by  the  operator  to 
meet  State  and  Federal  requirements, 
and  discusses  the  reclamation  proce- 
dures proposed.  The  plan  proposes  a 
upper  production  rate  of  2.1  million 
tons  per  year,  to  be  shipped  by  truck 
and  rail.  The  total  area  included  in  the 
permit  application  is  2632  acres.  A 
Draft  Environmental  Impact  State- 
ment for  Development  of  Coal  Re- 
sources in  Central  Utah,  within  which 
this  operation  Is  located,  but  not  ad- 
dressed specifically,  was  transmitted 
to  the  Environmental  Protection 
Agency  on  October  20,  1978.  A  final 
Statement  is  in  preparation. 

The  mining  and  reclamation  plan 
submitted  by  SUFCO  for  the  Convul- 
sion Canyon  Mine  is  available  for 
public  review  in  the  Library.  Office  of 
Surface  Mining.  Region  V,  Room  207. 
Post  Office  Building.  1823  Stout 
Street,  Denver,  Colorado. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  No 
action  with  respect  to  approval  of  the 
plan  shall  be  taken  by  the  Regional 
Director  until  February  20,  1979.  The 
Office  of  Surface  Mining  has  not  yet 
determined  whether  the  plan  is  tech- 
nically adequate.  Therefore,  OSM  may 
request  additional  information  during 
Its  review.  Any  additional  information 
so  obtained  will  also  be  available  for 
public  review.  Prior  to  a  final  decision 
on  this  plan,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
Decision  pursuant  to  5  211.5(c)(2)  of 
Title  30,  Code  of  Federal  Regulations. 

Walter  N.  Heine, 
Director.      Office     of     Surface 
Mining,  Reclamation  and  En- 
forcement 
(PR  Doc.  79-2007  Filed  1-18-79.  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

N«ti«nal  IntHfut*  of  C«rr*<tiont 

AOVISOtY  BOARD 

Publk  HMringt 

The  Advisory  Board  of  the  National 


Institute  of  Corrections  (NIC)  will 
hold  four  public  hearings,  during 
which  selected  practitioners  and 
others  involved  in  corrections  will 
identify  the  priorities  to  which  the 
agency's  funding  resources  could  be  di- 
rected. Testimony  will  guide  the  Insti- 
tute's program  planning  for  Fiscal 
Year  1980. 

Thirty-two  people  are  expected  to 
testify  at  each  hearing.  Statements 
win  focus  on  the  needs  of  corrections 
that  can  be  addressed  through  NIC's 
legislatively  mandated  activities  of 
training,  technical  assistance,  re- 
search/evaluation, policy  formula- 
tion/implementation, and  clearing- 
house. At  the  conclusion  of  each  day's 
formal  proceedings,  time  may  be  avail- 
able for  statements  by  members  of  the 
audience. 

The  hearings  will  be  conducted  from 
8:30  a.n\.  t^  5:00  p.m.  each  day,  as  fol- 
lows:       i* 

;  Janitrart  29  and  30,  1979 

Museum  of  Modem  Art.  War  Memorial 
Building.  Comers  of  Van  Ness  and  Macalas- 
ter  SLs..  San  Francisco,  CA.  Board  Room. 

February  5  and  6.  1979 

Atlanta  Regional  Commission.  230  Peach- 
tree  St..  N.W.,  AtlanU  GA.  Board  Room. 

February  12  and  13.  1979 

U.S.  Department  of  Justice.  Main  Build- 
ing. lOth  and  Pennsylvania  Ave..  N.W.. 
Washington.  D.C..  Conference  Rooms  A  and 
B. 

Pebru.\ht  15  AND  16,  1979 

Houston  City  Council  Cliambers.  City 
Hall.  901  Bagby,  Houston.  Texas. 


T.  22  8..  R.  5  E.  Sections:  4.  5.  7.  17  Si  18 
T.  21  S.  R  S  E.  Sections  32  A  33. 


FOR   FURTHER   INFORMATION 
CONTACT: 

Nancy  Sabanosh,  National  Institute 
of  Corrections,  320  First  Street, 
N.W..  Room  970,  Washington,  D.C. 
20534. 

Robert  L.  Smith, 
Assistant  Director, 
National  Institute  of  Corrections. 

January  15,  1979. 

IFR  Doc.  79-2066  Filed  1-18-79;  8:45  am] 


[4510-24-M] 

DEPARTMENT  OF  LABOR 

Bwr*aw  of  Labor  Statistics 

•USINESS  RESEAtCH  AOVISOIY  COUNOL'S 

COMMITTEE  ON  FOIEICN  LABOR  AND  TRADE 


The  BRAC  Committee  on  Foreign 
Labor  and  Trade  will  meet  on  Wednes- 
day, January  31.  1979,  at  1:30  p.m.  in 
Room  4454  of  the  General  Accounting 
Office  Building.  441  G  Street  NW.. 
Washington.  D.C.  The  agenda  for  the 
meeting  is  as  follows: 

1.  Development  of  International 
comparisons  of  hourly  compensation. 

2.  International  comparisons  of  un- 
employment rates. 

3.  Implications  of  the  recommenda- 
tions of  the  National  Academy  of  Sci- 
ences' Panel  to  review  productivity 
statistics  for  the  international  com- 
parisons program. 

This  meeting  Is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken.  Execu- 
tive Secretary.  Business  Research  Ad- 
visory Council  on  Area  Code  (202)  523- 
1559. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

Janet  L.  Norwood. 
Acting  Commission 
of  Labor  Statistics. 
IFR  Doc.  79-1838  Piled  1-18-79;  8:45  am] 


[4510-24-M] 

BUSINESS  RESEARCH  ADVISORY  COUNOL'S 
COMMIHEE  ON  PBOOUCTIVrTY  AND  TECH- 
NOLOGICAL DEVELOPMENTS 

M«*tifig 

The  BRAC  Committee  on  Productiv- 
ity and  Technological  Development 
will  meet  on  Wednesday.  January  31, 
1979.  at  9:30  a.m.  In  Room  N-4437 
(A.B,&C)  of  the  New  Department  of 
Labor  Building.  200  Constitution 
Avenue  NW..  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  The  implications  for  the  BLS  Pro- 
ductivity Program  of  the  recommenda- 
tions of  the  National  Academy  of  Sci- 
ences' Panel  to  review  productivity 
statistics  (Al  Rees,  Chairman). 

2.  The  role  of  capital  formation  in 
the  productivity  slowdown. 
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3.  Measures  of i  unit  labor  cost  for  se- 
lected industries. 

This  meeting  is  open  to  the  public.  It 
Is  suggested  that  persons  planning  to 
attend  this  meeUug  as  ottservers  con- 
tact Kenneth  C.  Van  Auken.  Executive 
Secretary,  Business  Research  Advisory 
Council  on  Area  Code  202-523-1559. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January. 

Janet  L.  Norwood. 
I  I    Acting  Commissioner 

of  Labor  Statistics. 
(FR  Doc.  79-1839  Piled  1-18-79;  8:45  am]  ■ 


(4510-30-M] 


EmployMAiit  and  TralninQ  Adminittrcrtlen 

EMKOYMENT  TRANSFER  AND  BUSINESS  COM. 
FETtnON  DCTGRJtUNATIONS  UNOa  THE 
RURAL  DCVELOFMENT  AO  | 

.1  j   I       A^pncotiem 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loaas,  or 
loan  guarantees  in  order  to  establish 
or  Improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended.  7  USC  1924(b).  1932 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  Is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  Is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  If  this  will  not  result  in  Increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  Is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assl^- 
ance  If  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  In  the  area,  when  there  Is 
not  sufficient  demand  for  such  goods, 
materials.  (»mmodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applicatioris  should  be  ap- 


NOTICES 


proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  im- 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
Industry  In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential Impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competRive  effect  upon  other 
facilities  in  the  same  industry  located 
In  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  Involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  Information  In  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  consid- 
ered. Send  comments  to:  Administra- 
tor, Employment  and  Training  Admin- 
istration, 601  D  Street.  N.W..  Washing- 
ton, D.C.  20213. 

Signed  at  Washington,  D.C.  this 
16th  day  of  January  1979. 

Ernkst  G.  Green, 
.    Assistant  Secretary  for 

Employment  and  Training. 

'  II 

Applications  Rbceitb)  Duxing  the  Wbhk 
Ending  Jantiabt  11,  1979 

Name  of  applicant  and  location  of 
enterprise  and  principal  product  or  activity 

Outers  Laboratorlfts,  Inc..  La  Crosse  County, 
Wisconsin.  Manufacture  of  sporting  goods, 
farming  operations  and  custom  Job  shop 
work. 

Gran  Parquc  del  Caribe,  Inc.,  Municipalities 
of  Dorado  and  Toa  Alta,  Puerto  Rico.  Zoo, 
theme  park  and  amusement  park. 

Southland  Mower  Company.  Selma,  Ala- 
bama. Manufacture  of  rotary  lawn 
mowers  and  grey  iron  castings. 

Eastern  Milk  Producers  Clooperatlve  Associ- 
ation, Inc.,  Waverly,  New  York,  Manufac- 
ture of  cheese. 

[PR  Doc  79-1537  PUed  1-18-79;  8:46  am) 
il  1 

[4510-43-M]  I 

I 

Min«  Sofoty  and  H«aHh  AdminUlratien 

[Docket  No.  M-79-1-M] 

CUMAX  MOLYBO04UM  CO. 

f •tition  for  Modificatioii  of  Applicatiew  of 
Mandatory  Safety  Standard 

Cliipax  Molybdenum  Co.,  13949 
West  Colfax  Avenue,  Golden,  Colora- 


4023 


do  80401.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  57.9-22 
(berms)  to  Its  Climax  Mill  in  Climax. 
Colorado.  The  petition  if  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  Tlie  petition  concerns  a  roadway 
extending  behind  the  petitioner's  Noj 
3  and  4  mill  building  and  regrlnd 
plant.  j 

(2)  The  roadway  is  approximately 
330  feet  long  and  varies  In  width  from 
22  feet  to  45  feet. 

(3)  The  roadway  is  used  infrequentls 
by  vehicles. 

(4)  The  petitioner  states  that  the  in 
stallation  of  berms  or  guards  on  the 
outer    bank    of    the    roadway    woulq 
create  the  following  hazards: 

(a)  The  roadway  would  become  so 
narrow  that  saJe  passage  could  not 
guaranteed  for  the  movement  of  v 
hicular  and  pedestrian  traffic. 

(b)  Approximately    258    inches    o| 
snow  fall  aimually  in  the  area.  Bei 
or  guards  would  prevent  effective  and 
efficient  removal  of  snow  and  ice. 

(c)  Inability  to  engage  in  proper 
snow  removsd  would  also  create  a 
drainage  problem  because  water  would 
run  off  directly  into  the  No.  3  and  i 
mill  and  the  regrind  plant.  In  addition 
to  cleanup  and  slippage  hazards,  water 
would  enter  the  electrical  substations 
In  the  mill,  creating  a  potential  f opr 
electrical  accidents.  I 

(d)  This  inability  to  remove  snow 
and  ice  would  also  result  in  material 
being  deposited  onto  the  railroad 
track,  which  \s  situated  below  the 
roadway. 

(e)  Installation  of  a  berm  along  the 
roadway  would  reduce  visibility  of  the 
train  traffic  located  on  a  lower  level 
and  increase  the  potential  for  an  acci- 
dent involving  vehicular  traffic  on  the 
road  and  rail  traffic. 

(5)  As  an  alternative  to  the  installa- 
tion of  berms  or  guards,  the  petitioner 
proposes  the  following: 

(a)  Warning  signs  consisting  of  15 
foot  lengths  of  pipe  covered  with 
flourescent  paint  will  be  installed  at 
regular  intervals  along  the  outer  edge 
of  the  roadway  so  that  men  and  equip- 
ment do  not  proceed  over  that  edge. 

(b)  Traffic  flow  control  signs  as  out- 
lined In  the  petition  will  be  in.stalled  at 
appropriate  locations  along  the  road- 
way. 

(c)  A  "helper"  wiU  be  present  any 
time  vehicles  larger  than  a  pickup 
truck  (with  the'  exclusion  of  snow  re- 
moval equipment)  travel  along  the 
roadway,  to  prevent  accidental  maneu- 
vering over  the  outer  edge  of  the  road- 
way. 

(d)  The  petitioner's  vehicles  which 
use  the  roadway  will  be  inspected 
every  100  hours  of  operation.  This  in- 
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spection  will  Include  such  items  as  de- 
frosters, windshield  wipers,  back-up 
alarms,  brakes,  steering  and  other 
items  whose  proper  maintenance  help 
prevent  the  occurrence  of  accidents 
along  the  roadway. 

(6)  The  petitioner  states  that  this  al- 
ternative will  achieve  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  conunents  on  or 
before  February  20.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Dated:  January  10.  1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-1840  Piled  1-18-79;  8:45  am) 


[4510-43-M) 

[Docket  No.  M-78-61-C] 

EASTERN  ASSOCIATED  COAL  COXP. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safaty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  the  pe- 
tition (43  FR  19928)  of  Eastern  Associ- 
ated Coal  Corp.  to  modify  the  applica- 
tion of  30  CFR  75.1105  to  its  Harris 
No.  2  Mine  located  in  Boone  County, 
W.  Va..  in  accordance  with  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 
MSHA  has  determined  that  an  alter- 
native method  e.xists  that  will  guaran- 
tee at  all  times  no  less  than  the  same 
measure  of  protection  given  miners  of 
the  mine  by  the  standard. 

MSHA  based  it  determination  on  the 
following  findings: 

1.  The  ten  horsepower  Gorman 
Rupp  water  pump  listed  in  the  peti- 
tion is  essential  to  prevent  water  from 
accumulating  over  the  rails  of  No.  3 
Pass  sidetrack,  off  the  north  mains 
trolley  haulageway. 

2.  The  No.  3  pass  sidetrack,  450  feet 
in  length,  is  primarily  used  for  parking 
mine  supply  cars  and/or  switching 
other  track  equipment.  The  water 
pump  housed  in  a  stacked  masonary 
block  enclosure  was  located  approxi- 
mately 650  feet  from  the  4  right  main 
fan  return  airways  with  an  automatic 
fire  suppression  system  activated  auto- 
matically by  a  rise  in  temperature. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 


the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
on  the  terms  of  the  petition  and 
MSHA's  findings. 

A  copy  of  the  decision  is  available 
for  Inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard, Arlington.  Va»  22203. 

Dated:  January  9.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-1841  Filed  1-18-79;  8:45  am) 


Dated:  January  9.  1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-1842  Plied  1  18-79;  8:45  am) 


[4510-43-M] 


[Docket  No.  M-77-205) 

EUO  COAL  COtP. 

Final  Action  Granting  a  Polltlon  for  Modifica- 
tion of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (42  FR  37455)  of  Elro 
Coal  Corp.  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  2  Mine  lo- 
cated in  Wise  County.  Virginia.  In  ac- 
cordance with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164.  MSHA  has  de- 
termined that  the  application  of  the 
standard  to  the  mine  will  result  in  a 
diminution  of  safety  to  the  miners  of 
the  mine. 

M3HA  based  its  determination  on 
the  following  findings: 

1.  The  minim'.im  height  from  the 
mine  fioor  to  the  bottom  of  the  roof 
supports  is  44  inches. 

2.  Joy  Continuous  Mining  Machine 
(Model  14CI-I1-11A)  height  (mine 
floor  to  top  of  machine)  is  31  inches. 

3.  Galis  Roof  Bolting  Machine 
(Model  300)  frame  height  is  24  inches. 

4.  Galis  Shuttle  Cars. (Model  61r-56) 
have  frame  heights  of  33  inches  with  a 
6'/2  inch  side-board  added. 

5.  S  and  S  Scoop  Tractor  (Model 
488)  frame  height  is  34  inches. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  denied  as  it  relates  to 
the  Joy  continuous  mining  machine 
and  the  Galis  roof  bolting  machine, 
and  granted  as  it  relates  to  the  Galis 
shuttle  cars  and  the  S  and  S  scoop 
tractor. 

A  ^opy  of  the  decision  is  available 
for  /inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203. 


[45ia-43-M] 


[Docket  No.  M-78-12) 

IMPERIAL  COLLIERY  CO. 

Final  Action  Granting  a  Potition  for  Modifica- 
tion of  Application  of  Mandotory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (42  FR  60231)  of  Imperial 
Colliery  Co.  to  modify  the  application 
of  30  CFR  75.305  to  Its  No.  11  Mine  lo- 
cated In  Kanawha  County.  W.Va..  In 
accordance  with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de- 
termined that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection given  miners  of  the  mine  by 
the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  An  attempt  to  travel  the  airway  In 
question  by  MSHA's  Investigator  re- 
sulted in  reaching  a  point  approxi- 
mately 300  feet  into  the  1  left  section 
return.  200  feet  into  the  No.  11  mains 
Inby  the  empty  track,  and  300  feet 
inby  the  No.  1  Pan.  The  condition  of 
the  entries  is  very  poor.  The  entries 
were  developed  in  the  1940's  and 
1950's  and  no  roof  bolts  were  installed. 
The  wooden  roof  support  has  deterio- 
rated. The  floor  Is  badly  hooved  and 
hazardous  roof  conditions  are  present. 
The  MSHA  investigator  agreed  that 
examination  of  the  return  airway 
would  result  in  a  diminution  of  safety. 

2.  The  projected  life  of  the  mine,  ac- 
cording to  management,  is  approxi- 
mately 2  years.  To  rehabilitate  the 
return  airway  from  the  1  left  barriers 
section  to  the  No.  1  Fan  would  not  be 
economically  feasible  and  would  not 
add  any  degree  of  safety  for  the  work- 
men. The  No.  2  Fan.  as  mentioned  in 
the  alternate  method  section  of  the 
petitioner's  request,  has  been  installed 
and  is  operating.  More  than  adequate 
air  quantity  to  supply  the  one  working 
unit  was  available  at  the  time  of  the 
investigation.  The  abandoned  areas  of 
the  mine  appear  to  be  well  ventilated 
and  records  do  not  indicate  any  venti- 
lation problems. 

3.  The  "alternate  method"  set  forth 
in  the  petitioner's  request  of  installing 
the  No.  2  Fan,  examining  the  air  quan- 
tities and  velocities  in  the  working  sec- 
tion and  at  the  No.  1  Fan  has  been  inr 
stituted  and  is  being  carried  out. 

4.  It  was  the  opinion  of  the  investi- 
gator that  if  the  following  recommen- 
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dations  were  included  with  the  tests 
set  forth  by  the  petitioner  that  the  re- 
sults would  serve  the  purpose  intended 
by  the  examination  requirement: 

a.  Air  quantity  measuring  stations 
should  be  established  in  the  isolated 
Intake  ain^'ay  outby  the  1  left  barriers 
section  and  in  the  track  intake  airway. 
Air  measurements  should  be  taken  on 
a  daily  basis  by  a  certified  person  and 
the  results  of  these  measurements  be 
recorded  in  a  book  approved  by  the 
Secretary  and  made  available  to  all  In- 
terested persons. 

b.  If  the  measurements  indicate  that 
an  unplanned  change  in  air  quantity 
of  more  than  25  percent  exists,  an  Im- 
mediate examination  of  the  other 
areas  of  the  mine  should  be  conducted 
to  determine  the  cause  and  corrective 
actions  should  be  taken  immediately. 
Corrective  actions  taken  should  be  re- 
corded in  an  approved  book  and  made 
available  to  Interested  persons. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  smd 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  compliance  with  the  recommen- 
dations stated  above. 

A  copy  of  the  decision  is  available 
for  Inspection  by  the  public  at  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203. 

Dated:  January  9,  1979.  ' 

I     j    I         Robert  B.  LACATHtst, 
'  Assistant  Secretary 

for  Mine  Safety  and  Health. 
[PR  Doc.  79-1843  Piled  1-18-79;  8:45  am) 


[4510-43-M]  ' 

[Docket  No.  M-78-24)  1 

STANSaURY  COAL  CO.  ' 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safoty 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  of  Stansbury  C^l  Co.  to 
modify  the  application  of  30  CFR 
75.902  to  its  Stansbury  Mine  located  in 
Sweetwater  County.  Wyoming,  in  ac- 
cordance with  Section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164.  MSHA  has  de- 
termined that  an  alternative  method 
exists  that  will  guarantee  at  all  times 
no  less  than  the  same  measure  of  pro- 
tection given  miners  of  the  mine  by 
the  standard. 

MSHA  based  Its  determination  on 
the  following  findings: 

MSHA  conducted  an  Investigation 
which  consisted  of  reviewing  blue- 
prints, walking  the  two  slopes  In  ques- 
tiqn,  inspecting  tl^e  supply  transform- 
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er,  protective  devices  and  lighting  In- 
stallation, and  discussing  the  petition 
with  mine  persormel. 

The  MSHA  Investigators  recom- 
mended that  the  petition  for  modifica- 
tion be  approved  for  the  circuit  de- 
scribed in  the  petition.  If  the  following 
additional  recommendations  are  com- 
plied with: 

1.  The  lighting  circuits  and  fixtures 
must  be  examined  weekly  and  exami- 
nations recorded  as  required  by 
575.512. 

2.  Any  broken  or  damaged  lighting 
fixture  or  flexible  fixture  hanger  or 
any  other  potentially  dangerous  condi- 
tion must  be  properly  repaired  or  cor- 
rected with  minimum  delay  by  a  quali- 
fied electrician.  The  broken,  damaged 
or  dangerous  components  must  be 
deenergized  until  such  repairs  or  cor- 
rections are  made. 

3.  All  repair  work,  maintenance,  and 
bulb  changing  must  be  done  by  a 
qualified  electrician  after  he  assures 
himself  the  circuit  is  safe  to  work  on. 

4.  At  least  one  flexible  fixture 
hanger  and  one  lamp  globe  shall  be  in 
stock  or  on  order  at  all  times  to  mini- 
mize delay  of  any  necessary  repairs. 

The  investigators  stated  that  the 
manner  of  installation  and  additional 
safeguards  provided  by  the  following 
will  provide  equivalent  safety: 

1.  The  installation  of  rigid  steel  con- 
duit, flexible  fixture  hangers,  and  sub- 
stantially constructed  waterproof  light 
fixtures  significantly  reduces  the  prob- 
ability of  broken  grounds  or  ground 
faults  caused  by  physical  damage. 

2.  The  rock  slopes  are  well  supported 
and  maintained,  thereby  further  re- 
ducing probability  of  broken  grounds 
or  ground  faults. 

3.  Individual  grounding  conductors 
run  to  each  light  fixture,  as  well  as 
parallel  grounding  paths  through  the 
conduits,  and  flexible  fixture  hangers 
assure  reliable  grounding  means. 

4.  The  lighting  fixtures  are  the  most 
likely  place  for  an  open  ground  or 
ground  fault.  By  elevation  10  feet 
above  the  floor  and  well  above  normal 
slope  traffic,  exposure  to  these  haz- 
ards can  be  restricted  to  only  qualified 
electricians  made  aware  of  the  special 
safety  requirements  listed  In  MSHA's 
report. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
HesJth.  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
upon  proper  installation  and  mainte- 
nance of  the  lighting  system  In  accord- 
ance with  the  safeguards  described  In 
the  petition  and  the  recommendations 
made  by  MSHA's  Investigators. 

A  copy  of  the  decision  Is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances,   Mine  Safety   and   Health 
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Administration,    4015    Wilson    Boule- 
vard, Arlington.  Virginia  22203. 

Da^:  January  10, 1979. 

I     Robert  B.  Lagather,   Z^-- 

Assistant  Secretarf/ 
for  Mine  Safety  and  Health. 
[PR  Doc.  79-1844  Piled  i-18-79;  8:45  am) 

Ij     .1  

[4510-43-M] 

;         [Docket  No.  M-76-422) 

j  I     WESTMORELAND  COAL  Ca 

Final  Action  Granting  a  PotHion  for  Medifica- 
tlon  of  Application  of  Mandatory  S«foty 
Standard  j 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  In  part 
the  petition  (41  FR  21252)  of  West- 
moreland Coal  Co.  to  modify  the  ap- 
plication of  30  CFR  75.1710-1  to  its 
Wentz  No.  1  Mine  located  in  Wise 
County.  Virginia,  In  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164.  MSHA  has  determined  that 
the  application  of  the  standard  to  the 
mine  will  result  in  a  diminution  of 
safety  to  the  miners  of  the  mine. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  mine's  roof  is  supported  uti- 
lizing 48  Inch  roof  bolts  Installed  on 
not  more  than  4  foot  centers.  Except 
for  the  2  sections  at  "B"  Portal,  the 
remaining  sections  are  similar,  gener- 
ally damp  and  having  extremely  undu- 
lated mine  floors. 

2.  During  operations,  the  mine  expe- 
rienced two  roof  fall  fatalities:  March 
11.  1969  and  December  29,  1970.  and 
has  had  21  unintentional  roof  falls 
since  1970  when  a  record  was  started 
listing  such  occurrences. 

3.  On  the  1  Right  off  4  North  Sec- 
tion, the  minimum  height  floor  to  roof 
measurement  was  48  inches. 

4.  On  A  Right  Section,  minimum 
height  floor  to  roof  measurement  was 
48  Inches. 

5.  On  Main  North  Section,  minimum 
height  floor  to  roof  measurement  was 
47  Inches. 

6.  Due  to  the  extremely  undulating 
mine  floor  and  limited  space  available 
between  the  equipment  frames  and 
the  mine  roof,  the  MSHA  investigator 
found  that  a  diminution  of  safety 
would  exist  for  the  following  equip- 
ment In  the  sections  listed  below. 

a.  1  Right  off  4  North  Sections:  One 
Lee  Norse  continuous  mining  machine 
(Model  CM32)  with  a  height  of  37 
Inches,  two  Joy  shuttle  cars  (Model 
16SC)  with  heights  of  36  inches. 

b.  "A"  Right  Section:  One  Lee  Norse 
continuous  mining  machine  (Model 
CM32)  with  a  height  of  39  Inches,  two 
Joy  shuttle  cars  (Model  16SC)  with 
heights  of  36  Inches. 
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c.  Main  North  Section:  One  Lee 
Norse  continuous  mining  machine 
(Model  CM32)  with  a  height  of  37 
inches,  two  Joy  shuttle  cars  (Model 
16SC)  with  heights  of  35  inches. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted  in  part  for  the 
continuous  mining  machines  and  shut- 
tle cars  listed  above  in  1  Right  off  4 
North  section.  "A"  Right  section  and 
Main  North  section.  If  conditions  or 
circumstances  change  in  these  sections 
which  would  allow  canopies  to  be  in- 
stalled «hirli  would  not  result  in  a 
diminution  of  safety,  then  compliance 
with  section  75.1710-1  should  be  ac- 
complished. 

A  copy  of  the  decision  is  available 
for  inspection  by  the  public  at  the 
Office  of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  4015  WiLson  Boule- 
vard. Arlington?  Virginia  22203. 

Dated:  January  9.  1979. 

RoBEitT  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(PR  Doc.  79-1818  Piled  1-18  79:  8:45  am] 


[4510-26-Ml 

Occupational  Sofaty  and  HoolHi  Admtniitratien 

FEDERAL  AOVtSOKY  COUNOL  ON 
CCCUPATIONAl.  SAFfTY  ANO  HEALTH 

MMting 

Notice  is  hereby  given  that  the  Fed- 
eral Advisory  Council  on  Occupational 
Safety  and  Health,  established  under 
Section  4(a)  of  Executive  Order  11807 
•  of  September  28.  1974  (39  FR  35559). 
Occupational  Safety  and  Health  Pro- 
grams for  Federal  Employees,  will 
meet  on  February  6  starting  9:30  a.m. 
in  Room  N4437  ABC,  New  Department 
of  Labor  Building.  200  Constitution 
Avenue,  N.W.,  Washuigton.  D.C.  The 
meeting  will  be  open  to  the  public. 
The  agenda  provides  for: 

I.  Announcements. 

II.  Appointments  and  Reappointments  of 
PACOSII  members. 

III.  Government— IndaUry  Data  Ex- 
ch.inBc  Program  (GIDEP)— Status  of  SAP- 
ALERT  SYSTEM. 

IV.  Siandine  Committee  on  PARS— SUtus 
of  the  Standardized  Reporting  System. 

V.  Standing  Committee  on  Occupational 
Noi.se  discussion  and  approval  of  Operation- 
al Plan. 

VI.  Standing  Committee  on  Safely  and 
Health  Conferences,  discu;^  1979  Confer- 
ences. 

VII.  Status  of  Noise  Standard. 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal  em- 
ployees, including  comments  on  the 
agenda  items.  All  such  submissions  re- 
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ceived  by  close  of  business  February  2. 
1979.  will  be  provided  to  the  members 
of  the  meeting. 

The  Council  will  consider  oral  pres- 
entation relating  to  agenda  items.  Per- 
sons wishing  to  orally  address  the 
Council  at  the  meeting  .should  submit 
a  written  request  to  be  heard  by  close 
of  business  February  2.  1979.  The  re- 
quest must  include  the  name  and  ad- 
dress of  the  person  wishing  to  appear, 
the  capacity  in  which  appearance  will 
be  made,  a  short  summary  of  the  in- 
tended presentation  and  an  estimate 
of  the  amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Coun<iil  should  be  addressed 
to  Ms.  Anr.ie  As-rasio.  Executive  Direc- 
tor, FACOSH,  Department  of  Labor. 
OSHA.  Fir^t  Floor  South.  2100  M 
Street.  N.W..  Washington.  DC.  20210. 
telephone  (202)  653-5500. 

Signed  at  Washington.  DC.  this 
16th  day  of  January.  1979. 

EULA  BiNGILAM. 

Assistant  Secretary  of  Labor. 
(FR  Doc  79-2063  F'iled  1-18-79.  8:45  am) 
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WYOMING  STATE  STANOAKOS 
Appr«v«l 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  Plan  which 
has  been  approved  in  accordance  with 
Section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  May  3.  1974,  notice  was 
published  in  the  Federal  Register  (39 
FR  15394)  of  the  approval  of  the  Wyo- 
ming Plan  and  the  adoption  of  Sub- 
part BB  to  Part  1952  containing  the 
decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Sec- 
lion  1953.23(a)(2)  of  29  CFR  provides 
that  whenever  a  F'ederal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
.standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
montlis  of  the  Federal  promulgation 
or  change.  In  response  to  Federal 
standard  changes,  the  State  has  sub- 
mitted by  letter  dated  July  14.  1978. 
from  Donald  D.  Owsley.  Health  and 
Safety    Administrator,    to    Curtis    A. 


Poster.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan.  State 
standards  comparable  to  the  29  CI-1% 
1910.1044  Occupational  Exposure  to 
l,2-Dibromo-3-Chloropropane  ( DBCP). 
which  were  published  in  Federal  Reg- 
ister (43  FR  11514).  Friday.  March  17. 
1978.  This  standard,  which  is  con- 
tained in  Wyoming  Occupational 
Safety  and  Health  Rules  and  Regula- 
tions for  General  Industry,  was  pro- 
mulgated after  hearings  held  on  May 
11.  1978,  and  by  resolutions  adopted 
by  the  Wyoming  Occupational  Health 
and  Safety  Commission  on  May  11, 
1978,  and  became  effective  on  July  6. 
1978.  pursuant  to  Section  27-278  Wyo- 
ming Statutes  1957  as  amended  1973. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  l)een  de- 
termined that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for  in- 
spection and  copying.  A  copy  of  the 
standards  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  1554.  Federal  BuildingL 
1961  Stout  Street.  Denver.  CO  80294|; 
the  Occupational  Health  and  Safety 
Deprtment.  200  East  Eighth  Avenue. 
Cheyenne.  WY  82001;  and  the  Tech- 
nial  Data  Center.  Room  N2439R. 
Third  and  Constitution  Avenue.  N.W.,  ' 
Washington.  DC  20210. 

4.  Public  participation.  Unde^ 
§  953.2(c)  of  29  CFR  Part  1953.  the  As; 
sistant  Secretary  may  prescribe  alter- 
native procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with  applica^ 
ble  laws.  The  Assistant  Secretary  finds 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Wyoming 
State  Plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reason: 

The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law,  which  included 
public  comments,  and  further  public 
participation  would  be  unnecessary. 

This  decision  is  effective  January  19. 
1979. 

(Sec.  18.  Piib.  L.  91-596.  84  Stat.   1608  (29 
U.S.C.  667)) 

Signed  at  Denver.  Colorado,  this 
eighth  day  of  August.  1978. 

Curtis  A.  Foster. 
Regional  Administrator. 
(PR  Doc.  79-2058  Piled  1-18-79  8:45  am) 
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f ontion  owd  W«lfar«  B«n«fH  Program* 
EiOmOYK  KNEFIT  PLANS 

.Pr«pe$*d  ClotB  ExvmptiMi  To  Permit  C«rlaln 
Trontoctien*  involving  Empleyoo  BonofH 
fton*  Mointainod  by  Inturonco  Agonh  and 

i     Irokor*  (Appiicolion  Nes.  D-985  and  D-040) 

i  AGENCY:  I>epartment  of  Labor. 

i  ACTION:  Notice  of  proposed  class  ex- 

'emption.    |  |i        M 

I 

•SUMMARY:  This  document  contains 
\b,  notice  of  pendency  before  the  De- 
I'partment  of  Labor  (the  Department) 
fof  a  proposed  class  exemption  from 
;  certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code)  and 
from   the  prohibited  transaction   re- 
strictions of  the  Employee  Retirement 
I  Income  Security  Act  of  1974  (the  Act). 
iThe    proposed    class    exemption,    if 
;  sranted,  would  permit  the  effecting  of 
a  sale  of  an  insurance  or  annuity  con- 
,  tract  to  an  employee  benefit  plan  and 
the  receipt  of  a  sales  commission  with 
respect  to  such  sale  by  an  agent  or 
broker  who  is  the  employer  maintain- 
ing the  plan  or  a  related  person.  The 
proposed  exemption,  if  granted,  would 
affect  partic!par)ts  and  beneficiaries  of 
plans  to  which  such  insurance  prod- 
ucts are  furnished,  employers  main- 
taining  these   plans,   certain   related 
persons  that  are  covered  by  the  ex- 
emption, and  other  persons  participat- 
ing in  the  transactions. 

DATES:  Written  comments  and  re- 
,  quests  for  a  public  hearing  must  be  re- 
i  ceived  by  the  Department  of  Labor  on 

or  before  March  20.  1979. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (preferably 
six  copies)  should  be  addressed  to  the 
U.S.  Department  of  Labor.  Pension 
and  Welfare  Benefit  Programs,  Office 
of  Fiduciary  Standards.  Room  C-4526, 
200  Constitution  Avenme,  N.W.,  Wash- 
ington, D.C.  20216,  Attention:  "Insur- 
ance In-House  Plans."  All  the  applica- 
tions for  exemption  which  form  the 
basis  of  this  class  exemption  and  all 
comments  relating  to  this  proposed  ex- 
emption will  be  available  for  public  in- 
spection at  the  Public  Documents 
Room  of  the  Pension  and  Welfare 
Benefit  Programs,  Room  N-4467,  U.S. 
Department  of  Labor,  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Small.  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefit 
Programs.  Office  of  Fiduciary  Stand- 
ards, Room  C-4526,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20216,  (202)  523-8195.  This  is  not  a 
toll  free  number. 
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SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  class  ex- 
emption from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cKl)  of  the 
Code  and  from  the  restrictions  of  sec- 
tions 406(a)  and  406(b)  of  the  Act.  Two 
applications  were  filed  requesting  a 
class  exemption  for  the  subject  trans- 
actions. One  was  filed  Jointly  by  the 
National  Association  of  Life  Under- 
wTiters  (NALU)  and  the  Association 
for  Advanced  Life  Underwriting 
(AALU)  (D-985).  The  other  applica- 
tion was  filed  by  Connecticut  General 
Life  Insurance  Company  (D-040). 

The  applications  for  class  exemption 
were  filed  pursuant  to  section 
4975(c)(2)  of  the  Code  and  section 
408(a)  of  the  Act  and  in  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  75-26.  C,B.  722  and  ERISA  Pro- 
cedure 75-1  (40  FR  18471).  April  28. 
1975). 

Numerous  applications  have  also 
been  received  for  individual  exemp- 
tions concerning  transactions  of  the 
type  described  in  this  proposed  class 
exemption.  All  such  transactions  will 
be  exempted  if  they  satisfy  the  terms 
and  conditions  of  the  proposed  class 
exemption.  As  stated  in  ERISA  Proc. 
75-1,  an  application  for  an  individual 
exemption  will  not  ordinarily  be  con- 
sidered separately  if  a  class  exemption 
which  may  encompass  the  transaction 
described  in  the  application  is  under 
consideration  by  the  Department.  Ac- 
cordingly, the  Department  is  notifying 
directly  each  applicant  for  an  individu- 
al exemption  of  ttie  fact  that  such  ap- 
plicant's application  is  not  being  con- 
sidered separately  from  this  proposed 
cla.ss  exemption,  that  such  application 
will  ordinarily  be  closed,  and.  there- 
fore, that  such  applicant's  comments 
with  respect  to  this  pending  class  ex- 
emption are  sought  by  the  Depart- 
ment. 

The  applications  were  filed  with 
both  the  Department  and  the  Internal 
Revenue  Sen  ice.  However,  effective 
December  31,  1978  (44  FR  1065,  Janu» 
ary  3,  1979),  section  102  of  Reorganiza- 
tion Plan  No.  4  of  1973  (43  FR  47713, 
October  17,  1978)  transferred  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  issue  exemptions  of  the  type  re- 
quested to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department, 

Shmmaby  of  Facts  and  j 

REPRESiarrATIONS 

The  applications  contain  representa- 
tions with  regard  to  the  proposed  class 
exemption  which  are  simimarized 
below.  Interested  persons  are  referred 
to  the  applications  on  file  with  the  De- 
partment for  the  complete  representa- 
tions of  the  applicants. 
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1.  It  is  common  practice  for  Insur- 
ance agents  and  brokers  who  are  not 
employees  of  the  insurance  6ompanies 
which  they  represent  to  establish  em- 
ployee benefit  plans  for  themselves 
and  their  employees.  Further,  many 
agents  and  brokers  have  substantial 
economic  Interests  in  corporate  and 
other  entities  which  maintain  plans 
for  their  employees.  These  plans  are 
usually  funded  either  wholly  or  par- 
tially with  hisurance  or  annuity  con- 
tracts in  order  to  provide  pre-retire- 
ment death  benefits  and  guaranteed 
payouts  at  retirement.  Since  the  Insur- 
ance agency  or  a  member  of  such  firm 
is  licensed  to  effect  sales  of  insurance 
and  annuity  contracts,  commissions 
generated  in  connection  with  plan 
funding  transactions  are  paid  to  the 
insurance  agency  or  licensed  member. 

2.  The  provision  of  insurance  and  an- 
nuity contracts  to  the  plan  by  the 
agent  or  broker  which,  within  the 
meaning  of  section  4975(eK2)  of  the 
Code  and  section  3(14)  of  the  Act.  is  a 
disqualified  person  or  party  in  interest 
with  respect  to  a  plan,  and  the  receipt 
of  commissions  therefor,  may  be  pro- 
hibited transactions  under  section 
4975(cKl)  of  the  Code  and  section  406 
of  the  Act. 

3.  Transactions  described  in  the  ap- 
plications for  exemption  have  oc- 
curred continually  since  the  effective 
date  of  the  prohibited  transaction  re- 
strictions of  the  Code  and  the  Act.  Al- 
though the  Applicants  state  that  the 
transitional  provisions  of  sections 
414(c)(4)  and  2003(cK2KD)  of  the  Act 
applied  to  the  transactions,  such  relief 
expired  on  June  30,  1977,  and  was  not 
available  for  agents  and  brokers  who 
were  not  considered  to  have  furnished 
the  tji^e  of  services  involved  as  of 
June  30.  1974.  Furthermore,  neither 
Prohibited  Transaction  Exemption  77- 
9  '  nor  any  other  administrative  ex- 
emption granted  heretofore  has  cov- 
ered all  the  transactions  effected  by 
the  disqualified  persons/parties  in  in- 
terest which  are  the  subject  of  this 
proposed  exemption.  Accordingly,  the 
applicants  have  requested  that  the 
proposed  class  exemption  be  effective 
as  of  January  1.  1975,  the  effective 
date  of  the  Prohibited  Transactions 
provisions  of  the  Code  and  Act.' 

4.  It  would  be  contrary  to  normal 
business  practices  and  unnecessarily 
restrictive,  to  require  an  employee 
benefit  plan  maintanlned  by  an  em- 
ployer-agent or  broker  to  have  Its  pur- 
chases of  insurance  and  annuity  con- 
tracts effected  by  an  unrelated  person. 
Moreover,   with  re^?ect  to  the  pur- 


■  Notice  of  the  granting  of  the  exemption 
was  published  in  the  Pcderai.  Rxcister  on 
June  24.  1977  (42  PR  32396).  See  also  the 
Proposed  Amendment  of  Prohibited  Trans- 
action Exemption  77-9  published  in  the  Fed- 
eral Register  on  April  38,  1978  (43  PR 
18354)  for  further  cterUkatioQ  of  aecUon 
V(a)  of  that  exoBptioD. 
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chase  of  individual  Insurance  policies 
for  the  plan,  the  cost  to  the  plan 
would  be  unaffected  by  the  identity  of 
the  agent  or  broker,  since  conunissions 
received  by  the  agent  or  brolcer  on 
such  sales  to  the  plan  are  determined 
under  a  scale  of  compensation  which  is 
uniformly  applied  to  all  agents  and 
brokers  similarly  situated  with  the 
same  insurance  company  and  are  not 
subject  to  negotiation. 

5.  The  benefit  received  by  the  agent 
or  broker  in  the  form  of  sales  commis- 
sions is  paid  for.  directly  or  indirectly, 
by  the  agent  or  broker  as  the  employ- 
er maintaining  the  plan.  The  receipt 
of  sales  commissions  by  the  employer 
who  is  an  agent  or  broker  represents  a 
direct  reduction  in  cost  to  the  employ- 
er which  would  not  be  available  if  the 
employer  was  precluded  from  furnish- 
ing insurance  or  annuity  contracts  to 
the  plan  and  was,  instead,  required  to 
purchase  it  from  a  third  person  whose 
commission  income  on  the  sale  could 
not  be  credited  against  the  employer's 
cost.  Consequently,  the  agent  or 
broker  can  furnish  insurance  to  the 
plan  at  a  lower  overall  cost  thereby 
providing  an  incentive  for  the  agent  or 
broker  to  secure  l)ettor  coverage  for 
the  plan  than  if  the  Insurance  or  an 
nuity  contracts  were  to  be  purchased 
from  an  unrelated  third  person. 

6.  In  support  of  the  class  request 
that  agents  and  brokers  be  permitted 
to  receive  and  retain  the  commissions 
derived  from  sales  effected  for  their 
in-house  plans,  the  applicants  repre- 
sent that  the  rebating  of  commissions 
by  the  agent  or  broker  to  the  plan  is  il- 
legal by  specific  statute  in  every  state 
and  the  District  of  Columbia.  All  of 
these  jurisdictions  have  passed  the 
Model  Unfair  and  Deceptive  Practices 
Act  which  was  promulgated  by  the  Na- 
tional Association  of  Insurance  Com- 
missioners. Thus,  the  assignment, 
transfer  or  'return"  to  the  plan  of 
commissions  attributable  to  sales  ef- 
fected on  behalf  of  that  plan  would 
constitute  violations  of  state  insurance 
laws.  The  applicanU  further  contend 
that  state  laws  prohibited  the  pay- 
ment of  commissions  except  to  li- 
censed agents  or  brokers.  Accordingly, 
these  state  laws  would  preclude  the 
direct  payment  of  commissions  to  the 
plan  by  the  insurance  company  in  con- 
nection with  the  sale  of  insurance  to 
the  plan  which  is  effected  by  a  li- 
censed agent  or  broker. 

In  addition,  the  applicants  also  rep- 
resent that  many  states  have  statutes 
prohibiting  discrimination  as  to  rates, 
premiums,  dividends  or  benefits  be- 
tween individuals  or  risks  of  the  same 
class,  or  of  equal  expectation  of  life.  In 
view  of  these  state  law  restrictions, 
the  applicants  content  that  the  plan 
would  be  prohibited  from  obtaining  in- 
surance on  a  "net  basis",  i.e..  without 
the  cost  element  contained  in  the  in- 


surance company  premium  which  is 
attributable  to  the  commission  other- 
wise payable  to  the  agent  or  broker, 
since  this  practice  would  result  in  dis- 
crimination between  persons  of  similar 
risk  or  classification. 

General  Inpormation 

It  should  be  noted  that  the  exemp- 
tion, as  proposed,  only  would  be  avail- 
able if  the  total  commissions  received 
by  the  agent  or  broker  in  each  taxable 
year  as  a  result  of  effecting  transac- 
tions under  the  exemption  do  not 
exceed  five  percent  of  the  total  com- 
missions received  in  that  taxable  year 
by  such  agent  or  broker.  This  condi- 
tion is  designed  to  ensure  that  the  sale 
of  insurance  to  an  "in-house"  plan 
does  not  represent  more  than  an  inci- 
dental part  of  the  agents'  or  brokers' 
insurance  business. 

It  should  also  be  noted  that  the 
term  "insurance  or  annuity  contract", 
as  used  in  the  e.temption,  is  intended 
to  cover  contracts  issued  by  insurance 
companies  including  those  which  pro- 
vide only  for  the  provision  of  adminis- 
trative services.  It  should  l>e  further 
noted  that  under  section  408(d)  of  the 
Act,  no  exemption  may  be  granted 
under  .section  408(a)  for  transactions 
of  the  type  described  herein  between  a 
plan  and  certain  persons  such  as  an 
owner-employee  as  defined  in  section 
401(c)(3)  of  the  Code,  or  a  sharehold- 
er-employee as  defined  in  section  1379 
of  the  Code.  The  proposed  exemption 
is  intended,  however,  to  be  applicable 
to  such  persons  for  purposes  of  section 
4975  of  the  Code. 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  gtanted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  disqualified  person  or 
other  party  in  interest  with  respect  to 
a  plan  to  which  the  exemption  is  ap- 
plicable from  certain  other  provisions 
of  the  Code  and  the  Act.  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plans  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the  require- 
ment of  section  401(a)  of  the  Code 
that  a  plan  must  operate  for  the  ex- 
clusive l)enefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act.  the 
Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 


the  interests  of  the  plan  or  plans  and 
of  their  participants  and  beneficiaries, 
and  protective  of  the  rights  of  such 
participants  and  beneficiaries  of  such 
plan  or  plans; 

(3)  The  Class  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in 
derogation  of.  any  other  provisions  of 
the  Code  and  the  Act.  including  statu- 
tory exemptions  and  transitional 
rules.  Furthermore,  the  fact  that  a 
trtmsactlon  Is  subject  to  an  adminis- 
trative or  statutory  exemption  or  tran- 
sitional rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction: 

(4)  If  granted,  the  pending  class  ex- 
emption will  be  applicable  to  a  partic- 
ular transaction  only  if  the  transac- 
tion satisfies  the  conditions  specified 
in  the  class  exemption;  and 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  on  this  pro- 
posed class  exemption  to  the  address 
and  within  the  time  period  set  forth 
above.  In  addition,  any  interested 
person  may  submit  to  the  address  and 
within  the  time  period  set  forth  above, 
a  written  request  that  a  hearing  be 
held  relating  to  the  pending  class  ex- 
emption. Such  written  request  should 
state  the  reasons  for  such  person's  in- 
terest in  the  proposed  class  exemption. 

A  list  of  individual  applications 
which  involve  the  subject  transactions 
as  well  as  the  individual  and  class  ap- 
plications for  exemption,  all  written 
comments  and  all  requests  for  a  hear- 
ing (preferably  six  copies)  will  be 
made  part  of  the  record  and  will  be 
available  for  public  Inspection  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  applications  herein- 
above described,  the  Department  has 
under  consideration  the  granting  of 
the  following  class  exemption  under 
the  authority  of  section  4975(c)(2)  of 
the  Code  and  section  408(a)  of  the  Act 
and  in  accodance  with  the  procedures 
set  forth  in. 

ERISA  Procedure  75-1:  Effective 
January  1.  1975.  the  restrictions  of 
sections  406(a),  and  406(b)  of  the  Act 
and  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  of  the  Code,  shall 
not  apply  to  sales  of  insurance  or  an- 
nuity contracts  effected  for  an  em- 
ployee benefit  plan  and  to  the  receipt 
of  sales  commissions  in  connection 
with  such  sales  by  an  agent  or  broker 
who  is  the  employer  maintaining  the 
plan  or  a  person  related  to  the  em- 
ployer if  the  following  conditions  are 
met: 

(a)  The  insurance  agent  or  broker  ef- 
fecting the  sale: 
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(1)  Is  an  employer  any  of  whose  em- 
ployees are  covered  by  the  plan; 

(2)  Is  a  10  percent  or  more  partner 
in  capital  or  profits  of  an  employer  de- 
scribed in  subparagraph  (1 );  or 

(3)  Is  a  disqualified  person  or  party 
in  interest  with  respect  to  the  plan  by 
reason  of  an  affiliation  with  the  em- 
ployer establishing  or  maintaining  the 
plan  that  is  described  in  section 
4975(e)(2KE).  (G)  or  (H)  of  the  Code 
and  section  3(14)(E).  (O)  or  (H)  of  the 
Act.  For  purposes  of  the  condition  set 
forth  in  paragraph  (aXI),  an  "employ- 
er" includes  a  sole  proprietor  main- 
taining a  plan  in  which  he  or  she  is 
the  only  participant. 

(b)  The  plan  pays  no  more  than  ade- 
quate consideration  for  the  insurance 
contracts  or  annuities; 

(c)  Effective  (one  year  from  date  of 
granting  of  this  exemption),  the  total 
commissions  received  in  each  taxable 
year  of  the  insurance  agent  or  broker 
as  a  result  of  effecting  transactions 
under  this  exemption  do  not  exceed  5 
percent  of  total  insurance  commission 
income  received  in  that  taxable  year 
by  such  agent  or  broker. 

Signed  at  Washington.  D.C.,  this 
15th  day  of  January,  1979. 

lAlf  D.  LiANOFF, 

Adminiatrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration.  U.S.  Depart- 
ment of  Labor. 

[FR  Doc.  79-1889  FUed  1-16-79;  8:45  am] 


[4510-28-M] 


I  Offic*  of  Mm  SMTctory  { 

WORKER  ADJUSTMENT  ASSISTANCE 

hivMtigation*  Regcrding  C«rtificatien>  of 
EligibilHy  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  lAireatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 

Appendix 
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accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  26, 1979. 

Int«%sted  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
26,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  8th 
day  of  January  1979. 

'     '  Marvin  M.  Poors. 

Director,  Office  of 
I    Trade  Adjustment  Assistance. 


IPetllloner:  (Union/workers  or 
I  former  workers  of:) 


LockUon 


Dkte 
Received 


Date  of 
PeUUon 


PetlUon 
Number 


Articles  Produced 


Affinity  Mining  Company.  Keystone 

(»5mlne(U.M.W.A.). 
Allied  Chemical  Corp..  Semet  Solvay 

Div..  Shannon  Branch  Preparation 

(U.M.W.A.). 
Allied  Chemical  Corp..  Semet  Solvay 

Div..       Shannon       Branch       Mine 

(U.M.W.A.). 

Bishop  Coal  Company  (U.M.W.A.) 

Consolidation         Coal         Company 

(U.M.W.A.). 
Eastern  Associated  Coal  Corporation. 

Keystone  01  Mine  (U  M  W.A.). 
Eastern  Associated  Coal  Corporation, 

Keystone  #2  mine  (U.M.W.A.). 
Eastern  Associated  Coal  Corporation, 

Keystone  03  (U.M.W.A.). 
Ea.stem  Associated  Coal  Corporation. 

Keystone  #4  Mine  (U.M  W.A.) 
Eastern  Associated  Coal  Corporation, 

Harris  #1  Mine  (U.M.W.A.). 
KuKtem  Associated  Coal  Corporatidn. 

Harris  #  2  Mine  ( U.M. W.A. ).  \ 

Eastern  Associated  Coal  Corporatioh. 

Hemshaw  Mine  (U.M.W.A.). 
Ea.stem  Associated  Coal  Corporation, 

Kopperston  #1  (U  M  W.A.). 
E;o.lem  Associated  Coal  Corporation. 

Kopperston  #2  Mine  (U.M.W.A  ). 
Eastern  Associated  Coal  Corporation. 

Wharton  02  Mine  (U.M.W.A  ). 
E^astem  Associated  Coal  Corporation. 

Wharton  #11  Mine  <U  M.A.W.). 
Eastern  Associated  Coal  Corporation. 

Wharton  #4  Mine  (U.M.WJL). 


Sophia.  West  VIrKlnia 12/18/78  12/13/78  TA-W-4.581 

Capels.  West  Virginia 1/2/78  12/13/78  TA-W-4.S83 

Capels.  Weat  Virginia 1/2/78  12/13/78  TA-W-4.S83 

Pocahontas.  Virginia 12/18/78  12/13/78  TA-W-4.584 

Pocahontas.  Virginia 12/18/78  12/13/78  TA-W-4.58S 

Keystone.  West  Virginia ...  12/18/78  12/13/78  TA-W-4.58a 

Hemdon.  West  Virginia 12/18/78  12/13/78  TA-W-4.587 

Hemdon.  West  Virginia 12/18/78  12/13/78  TA-W-4.588 

Sophia.  West  Virginia 12/18/78  12/13/78  TA-W-4.S89 

Bald  Knob.  West  Virginia.  12/18/78  12/13/78  TA-W-4,590 

Bald  Knob.  West  Virginia.  12/18/78  12/13/78  TA-W-4.591 

Bald  Knob.  West  Virginia.  12/18/78  12/13/78  TA-W-4.592 

Kopperston.  West  12/18/78  12/13/78  TA-W-4.593 

VirRinia. 

Kopperston.  West  12/18/78  13/13/78  TA-W-4.594 

Vinrinia. 

Barrett.  West  Virginia 12/18/78  12/13/78  TA-W-4.595 

Barrett.  West  Virginia 12/18/78  13/13/78  TA-W-4.  S9< 

Wharton.  West  Virginia  _  12/18/78  12/13/78  TA-W— 4.597 
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AppDfDix— Continued 


t 


1^! 


Pptitloner  (Unlon/workrrs  or 
former  worker*  of: ) 


liocatlon 


D«te 
Received 


Date  of 
Petition 


Petition 
Nuinl)er 


Eastern  Associated  Coal  Corporation, 

LlghKoot  #1  Mine  (U  M  W.A.). 
Eastern  Associated  Coal  Coiporation, 

Lightfoot  »2  (U.M.W.A.). 
Eastern  Associated  Coal  Corporation. 

Well*  Preparation  Plant  (U.M,W.A.). 
Eastern  Associated  Coal  Corporation, 

Colver  Mine  (D.M.W.A.). 
Eastern  Associated  Coal  Corporation. 

Oelmont  Loading  Facility 

(U.M.WJL). 
Eastern  Associated  Coal  Corporation. 

Federal  #1  Mine  (U.M.W.A.). 
Eastern  Associated  Coal  Corporation. 

Federal  #2  Mine  (O.M.W-A.). 
Eastern  Associated  Coal  Corporation, 

Joanne  Mine  (U.M.W.A.). 
Gopher  Mining  Company.  Strip  Mine 

(U.M.W.A.). 
Gopher     Mining    Company.     Tipple 

(O.M.W.A.). 
Gopher  Mining  Company.  Black  Bear 

Mine(U.M.W.A.). 
Gopher  Mining  Company  (U.M.W.A.). 

Gould  Mines.  Inc..  Gould  #1  Surface 

Mlne(UM.W.A.). 
Gould  Mines,  Inc..  Surface  Mine  09 

(UJH.W.A.). 
Gould  Mines.  Inc..  Oram  f  1  Surface 

(D.M.W.A.). 
Gould  Mines.  Inc.,  Viking  #5  Surface, 

(D.M.W.A.). 

Itmann  Coal  Company  (U.M.W,A.> 

Mill    Coal    Company,    Inc.    02    Mine 

(VM.WA.). 
Ranger  Fuel  Corp..  Beckley  02  Mine 

<UMW.A.». 
Ranger     Fuel     Corp.,     Beckley     0* 

(U.M.W_A.). 
Ranger        Fuel        Corp..        F-Mlne 

(D.M.W.A.). 
Ranger    Fuel    Corp..    ABolt    Mine 

<U.M.W.A.). 
Ranger       Fuel       Corp..        K-Mlne 

(U.M.W.A.). 
Ranger       Fi>el       Corp..       AA-Mlne 

(D.M.WA.). 
Ranger  Fuel  Corp..  Cove  Creek  Mine 

(U.M.WJi.). 
Ranger  Fuel  Corp..  Bolt  Preparation 

Plant  (U.M.W.A.). 
Royal    Coal    Company.    Preparation 

Plant  (U.M.WJL). 
Royal     Coal     Company,     Mine     05 

(U.M.W.A.). 
Royal     Coal     Company.     Mine     0B 

(U.M.W.A  ). 
Royal    Coal    Company.    Mine     01b 

(U.M.W.A.). 
Royal     Coal     Company,     Mine     01 

<U.MW.A.). 
Royal    Coal    Company.    Mine    #11 

(D.M.W.A.). 
Royal    Coal    Company.    Mine    flO 

(O.M.W.A.). 
Royal     Coal     Company,     Mine     03 

(U.M.W.A.). 
Royal     Coal     Company,     Mine     0i 

(D.M.WJi.). 
United    Pocahontaa   Coal    Company. 

Mine#14(U.M.W.A.). 
United    Pocahontas   Coal    Company, 

Preparation  Plant  ( U.M.W.A. ). 
United    Pocahontas    Coal    Company, 

BUneir 6a  (U.M.W.A.). 
United    Pocahontas    Coal    Company, 

Mine#18<U.M.W.A.). 
United    Pocahontaa   Coal    Company, 

Preparation  Plant  (U.M.W.A.). 
United       Pocahontaa       Mine       #19 

(U.M.W.A.). 
United    Pocahonta*    Coal    Company, 

Mine#10(UJ(.WJL>. 


Wharton,  West  Virginia .... 
Wharton.  West  Virginia .... 
Wharton,  West  Virginia.... 

Colver.  Pennsylvania 

Hunker,  Pennsylvania 

Grant  Town,  West        ~ 

Virginia. 
Fainiew,  West  Virginia 

Rachel.  West  Virginia 

Springdale.  West  Virginia . 

Sprlngdaje,  West  Virginia 

HUton  Village.  West 

Virginia. 
Hump  Mountain.  West 

Virginia. 
Greenbrier  County.  West 

Virginia. 
Greenbrier  County.  West 

Virginia. 
Greenbrier  County.  West 

Virginia. 
Greenbrier  County.  West 

Virginia. 

Pocahontas.  Virginia 

Leivasy,  West  Virginia 

Beckley.  West  Virginia 

Beckley.  West  Virginia 

Bolt.  West  Virginia 

Bolt.  West  Virginia 

Bolt.  West  Virginia 

Bolt,  West  Virginia 

Bolt,  West  Virginia * 

Bolt.  West  Virginia 

Clalrmont.  West  Virginia.. 

Payette  Station.  West 

Virginia. 
Prance.  West  Virginia 

Prance.  West  Virginia 

Prance,  West  Virginia 

Leyland,  West  Virginia 

Leyland.  West  Virginia 

Leyland,  West  Virginia 

Leyland.  West  Virginia 

Algoma.  West  Virginia 

Algoma.  West  Virginia 

Grumpier.  West  Virginia... 

Crumpler,  West  Virginia ... 

Crumpler.  West  Virginia... 

Crumpler.  West  Virginia ... 

Crumpler.  West  Virginia ... 


ia/18/78 

12/13/78 

TA-W-4,  598 

13/18/7S 

12/13/78 

TA  W-4,599 

12/18/7« 

12/13/78 

TA-W-4,  600 

12/18/78 

12/13/78 

TAW  4.601 

12/18/78 

12/13/78 

TA-W-4.602 

13/18/78 

12/13/78 

TA-W-4.603 

12/18/78 

' 12/13/78 

TA-W-4.604 

12/18/78 

12/13/78 

TA  W-4.605 

1/2/78 

12/13/78 

TA-W-4.606 

1/2/78 

12/13/78 

TA-W-4.607 

1/2/78 

12/13/78 

TA-W-4,608 

1/2/78 

12/13/78 

TAW  4.609 

1/2/78 

13/13/78 

TAW  4.610 

1/2/78 

13/13/78 

TAW  4.611 

1/2/78 

13/13/78 

TA-W-4.612 

1/2/78 

13/13/78 

TA-W-4.613 

13/18/78 

1/2/78 

13/13/78 
12/13/78 

TA-W-4.614 
TA  W-4.615 

12/13/78 

12/13/78 

TA-W-4.618 

12/18/78 

12/13/78 

TA-W-4.6n 

12/18/78 

12/13/78 

TA-W-4.618 

12/18/78 

12/13/78 

TA-W-4,619 

12/18/78 

12/13/78 

TA-W-4,620 

12/18/78 

12/13/78 

TA-W-4.621 

12/18/78 

12/13/78 

TA-W-4.622 

12/18/78 

12/13/78 

TA-W-4.623 

12/18/78 

12/13/78 

TA-W-4,624 

12/18/78 

12/13/78 

TA-W-4,625 

12/18/78 

12/13/78 

TA-W-4,62« 

12/18/78 

12/13/78 

TA-W-4,627 

12/18/78 

12/13/78 

TA-W-4,e28 

12/18/78 

12/13/78 

TA-W-4,629 

12/18/78 

12/13/78 

TA-W-4,630 

12/18/78 

12/13/78 

TA-W-4,631 

12/18/78 

U/13/78 

TA-W-4,632 

12/18/78 

12/13/78 

TA-W-4,633 

12/18/78 

12/13/78 

TA-W-4,634 

12/18/78 

12/13/78 

TA-W-4.635 

12/18/78 

12/13/78 

TA-W-4,638 

12/18/78 

12/13/78 

TA-W-4,637 

12/18/78 

12/13/78 

TA-W-4,638 

12/18/78 

12/13/78 

TA-W-4.639 

[FR  Doc.  79-1375  Filed  1-18-79;  8:45  am] 
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mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

mining  of  coal 

cleaning  of  coal 

mining  of  coal 

mining  of  coal 

cleaning  of  coal 

mining  ef  coal 

mining  of  coal 
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[4510-28-M] 


[TA-W-4438] 
MENEMAN,  INC 


Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Attittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4438:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  29.  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultur- 
al Implement  Workers  of  America  on 
behalf  of  workers  and  former  workers 
producing  plastic  window  shades  at 
the  Madison,  Indiana  plant  of  Brene- 
man.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (44  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Breneman.  Inc.,  a  major 
customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  window  shades  increased 
absolutely  in  1977  compared  to  1976 
and  in  the  first  nine  months  of  1978 
compared  to  the  first  nine  months  of 
1977. 

The  Madison  plant  produced  plastic 
window  shades  exclusively  for  one  cus- 
tomer. In  late  1978.  that  customer 
ceased  all  orders  for  one  style  pro- 
duced by  the  Madison  plant  and  began 
purchasing  that  style  from  a  foreign^ 
manufacturer.  The  style  represented  a 
major  portion  of  the  output  by  the 
Madison  plant  during  1977  and  1978. 

I     I         ! 
Conclusion  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  plas- 


UMI 
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tic  window  shades  produced  by  the 
Madison,  Indiana  plant  of  Breneman, 
Inc.  contributed  importantly  to  the  de- 
cline in  .sales' or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  toh 
lowing  certification: 

All  workers  of  the  Madison.  Indiana  plant 
of  Breneman.  Inc.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  1,  1978  are  elipible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  9th 
day  of  January  1979. 


C.  MicHAEi  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 


[FR  Doc.  79-1521  Filed  1-18-79;  8:45  am] 
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ITA-W  3943  TA-W-3945] 
DUPIAN  KNITS  WEST  OUPLAN  KNITS  WEST 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-W-3943  and  3945;  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
theActv  I  I  ^         I 

The  investigation  was  initiated  on 
July  5.  1978,  in  response  to  a  worker 
petition  received  on  July  5,  1978, 
which  vvas  filed  on  behalf  of  v^orkers 
and  former  workers  engaged  in  em- 
ployradtit  related  to  the  production  of 
knittedi  fiabi-ics  and  printed  fabrics  at 
the  Compton,  California  plant  and  the 
Los  Angeles,  California  sales  office  of 
Duplan  KnitsWest,  The  investigation 
revealed  that  the  Compton  plant  did 
not  produce  printed  fabrics. 

The  Notice  of  Investigation  was  pub- 
lished in  the  PEDrRAL  Register  on 
July  18.  1978  (43  FR  30928-29).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Duplan  Knits  West,  its  cus- 
tomers, Duplan  Corporation,  the  U.S. 


Department  of  Conynerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as-^ 
sistance  each  o(  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  d(>- 
cline  in  sales  or  production. 

A  Department  of  Labor  survey  re- 
vealed that  none  of  the  customers  of 
Duplan  Knits  West  "had  purchased  im- 
ported finished  fabrics  in  1976,  1977  or 
the  first  half  of  1978.  Another  survey 
revealed  that  none  of  Duplan  Knits 
West  customers  had  any  commissioned 
fabric  dyeing  or  finishing  performed 
by  foreign  sources  in  1976,  1977  or  the 
first  half  of  1978,  |  j 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Compton,  Cali- 
fornia plant  and  the  Los  Angeles,  Cali- 
fornia sales  office  of  Duplan  Knits 
West  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title 
Chapter  2  of  the  Trade  Act  of  1974.| 

Signed  at  Washington,  D.C..  this  i9tl 
day  of  January  1979. 


b 


t 


C.  Michael  Aho, 
\'\;'    i  Director.  Office  of 

Foreign  Economic  Research. 
IFR,Doc.  79-1522  Piled  1-18-79;  8:45  am) 
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rTA-W-4281) 

HANNA  FURNACE  CORP. 

Certification  Regarding  Eligibility  To  Apply  to^ 
Werlier  Adjustment  Atsiitance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the,  results  of 
TA-W-4281:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pres- 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated 
October  20,  1978  in  response  to  a 
worker  petition  received  on  October 
17,  1978  which  was  filed  by  the  United 
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Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
merchant  pig  iron  at  the  Buffalo.  New 
York  plant  of  the  Hanna  Furnace  Cor- 
poration. The  investigation  revealed 
that  the  company  also  operates  sales 
offices  in  West  Seneca.  New  York; 
Greenwich.  Coi\necticut:  Detroit, 
Michigan  and  Phhadelphia.  Pennsyl- 
vania. ■ 

The  investigation  was  expanded  to 
include  the  West  Seneca.  New  York; 
Green  v/ich,  Connecticut;  Detroit. 
Michigan  and  Philadelphia.  Pennsyl- 
vania sales  offices  of  the  Hanna  Fur- 
nace Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  PR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Hanna  Furnace  Corpo- 
ration, its  cu-stomers.  the  U.S.  Depart- 
ment of  Comjnerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  th.'it  all  of 
the  requirements  have  been  met. 

Imports  of  merchant  pig  iron  de- 
clined each  year  from  478.000  tons  in 
1975  to  373.000  tons  in  1977  before  in- 
creasing from  218,000  tons  in  the  three 
quarters  of  1978.  The  ratio  of  imports 
to  the  domestic  production  of  mer- 
chant pig  iron  declined  each  year  from 
51.5  percent  in  1975  to  38.8  percent  in 
1977  before  increasing  from  29.8  per- 
cent in  the  first  three  quarters  of  1977 
to  80.0  percent  in  the  first  three  quar- 
ters of  1978. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  merchant 
pig  iron  of  the  Hanna  Furnace  Corpo- 
ration. Customers  accounting  for  a  sig- 
nificant percent  of  the  company's  in 
both  1977  and  in  the  first  ten  months 
of  1978  increased  purchases  of  import- 
ed pig  iron  in  1977  compared  to  1976 
and  in  the  first  ten  months  of  1978 
compared  to  the  like  1977  period  while 
decreasing  purchases  from  the  Hanna 
Furnace  Corporation  in  the  first  10 
months  of  1978  compared  to  the  .same 
period  Ln  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
merchant  pig  iron  produced  at  the 
Buffalo.  New  York  plant  of  the  Hanna 
Furnace  Corporation  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 


accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  Buffalo.  New  York 
plant  and  of  the  Greenwich.  Connecticut; 
Detroit.  Michigan;  West  Seneca.  New  York 
and  Philadelphia.  Pennsylvania  sales  offices 
of  the  Hanna  Furnace  Corporation,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  13.  1977. 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  January  1979. 

Harry.  J.  Gucman, 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-1523  Filed  1-18-79;  8:45  ami 
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KAISER  STEEL  COKP. 

Nagofiv*  D«t«nn!natien  Regarding  Eligibility 
To  Apply  for  Worfcor  Adiutfmonl  Attittonco 

In  accordance  with  Sectiort  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4206:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  21,  1978  in  response  to  a 
worker  petition  received  on  September 
18.  1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  engaged 
in  mining  and  concentrating  of  iron 
ore  at  the  Eagle  Mountain.  California 
mine  of  the  Kaiser  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10.  1978  (43  FR  46591).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Kaiser  Steel  Corporation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  (o  apply  for  adjustment  as- 
sistance edch  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  .sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

All  of  the  iron  ore  mined  and  proc- 
essed at  Eagle  Mountain  is  used  solely 
to  supply  Kaiser's  Fontana  steel  mill, 
as  part  of  the  vertically  integrated 
steel-making    process.    Production    of 


iron  ore  did  not  decline  from  1976  to 

1977.  in  quantity,  and  increased  In  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977. 

Employment  at  the  Eagle  Mountain 
mine  was  higher  In  1977  than  in  1976. 
Worker    separations     in    September. 

1978,  were  due  to  the  conversion  of 
the  Fontana  plant  to  the  basic  oxygen 
process  which  resulted  In  a  production 
slow-down  at  the  plant. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Eagle  Moun- 
tain. California,  mine  of  the  Kaiser 
Steel  Corporation  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this  9th 
day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International 

•    Economist.   Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-1524  Piled  1-18-79;  8:45  ami 
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[TA-W-3496] 

LORING  COAT  COMPANY  INCORP. 

I 
Nogolivo  OoUrminolion  Ragording  Eligibility 
To  Apply  for  Worker  Adjuttmont  A««i*tanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3496:  investigation  regarding 
certification  of  eligibility  fo  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  11,  1978  in  response  to  a  worker 
petition  received  on  March  31.  1978 
which  was  filed  by  the  International 
Ladles'  Garments  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  rainwear  at  Loring  Coast 
Company.  Incorporated,  Newburgh, 
New  York.  The  investigation  revealed 
that  the  plant  primarily  produces 
women's  rain  and  cloth  coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
May  2.  1978  (43  FR  8790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Loring  Coat  Company.  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 
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whether  any  of  the  other  criteria  have 

been  met.  the  following  criterion  has 

j  not  been  met.  |  ' 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 

,  »»'•      r    1       I  r  H 

Sales  of  women's  rain  ahd  cloth 
coats  Increased  In  1977  compared  to 
1976  and  increased  In  1978  compared 
to  1977. 

Conclusion  << 

After  careful  review,  I  determine 
that  all  workers  of  Loring  Coat  Com- 
pany. Incorporated.  Newburgh,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
"Chapter  2  of  the  Trade  Act  of  1974. 

Sigr.ed  at  Washington,  D.C.  this  9th 
day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 

[PR  Doc.  79-1525  Filed  1-18-79;  8:45  ami 
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tTA-W-4188] 


ORANGE  COUNTY  COAT  COMPANY,  INC 

Nogotlv*  Dotorminotien  Regording  Eligibility 
To  Apply  for  Workor  Ad{uttm«nt  Attittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4188:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  20,  1978  In  response  to  a 
worker  petition  received  on  September 
19.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union,  Locals  156-165  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear,  jackets  and  vests 
at  Orange  County  Coat  Company,  In- 
corporated, Newburgh.  New  York.  The 
investigation  revealed  that  the  firm 
primarily  produces  women's  jackets 
and  vests. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Orange  County  Coat  Com- 
pany. Incorporated,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  grroup  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 
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whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  a  significant  number  or  proportion  of 
tfie  workers  In  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  average  number  of  production 
workers  Increased  In  each  quarter 
compared  to  the  previous  quarter 
from  the  third  quarter  of  1977 
through  the  third  quarter  of  1978. 
Average!  production  employment  in- 
creased in  the  last  half  of  1977  com- 
pared to  the  same  period  of  1976  and 
increased  in  the  first  nine  months  of 
1978  compared  to  the  san^ie  period  of 
1977. 

Average  monthly  production  hours 
increased  Jn  the  second  half  of  1977 
compared  to  the  same  period  of  1976, 
and  increased  in  the  first  three  quar- 
ters of  1978  compared  to  the  same 
period  of  1977. 

There  Is  no  immediate  threat  of  sep- 
aration to  workers  at  Orange  County 
Coat: 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Orange  County 
Coat  Company,  Incorporated,  New- 
burgh, New  York  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1979. 

Harry  J.  Gilhan, 

Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-1528  FUed  1-18-79;  8:45  am] 
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[TA-W-4315] 

S.M.R.  ASSOOATES 

Torminotlon  of  Invottigotion 

Ptirsuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  October  30,  1978  in  response 
to  a  worker  petition  received  on  Octo- 
ber 27,  1978  which  was  filed  by  the  In- 
dustrial Union  of  Marine  and  Ship- 
building Workers  of  '  America  on 
behalf  of  workers  and  former  workers 
producing  semi-trailers  and  metal  con- 
tainers for  air  freight  at  Air  support 
Industries,  Glassboro,  New  Jersey. 
During  the  course  of  the  investigation 
it  was  determined  that  the  name  of 
the  company  is  S.M.R.  Associates. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held.  > 
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The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investiga- 
tion 'i  would  serve  no  purpose.  Conse- 
quently, the  Investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  9th 
day  of  January,  1979. 

Marvin  M.  Fooks.       j 

Director,  Office  of  ' 

I         !  Trade  Adjustment  Assistance. 

(PR  Doc.  79-1527  Filed  1-18-79;  8:45  ami 
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j  .    1        (TA-W-43231 

'      SAN  JUAN  MILLING  CO. 

Cortiflcotlen  Rogarding  Eligibility  To  Apply  for 
Worfcor  Adiuttmont  A**ittan<o 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4323:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
woriier  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  31.  1978  in  response  to  a 
worker  petition  received  on  October 
23,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
gold,  silver,  lead  and  zinc  and  produc- 
ing lead  and  zinc  concentrates  at  San 
Juan  Milling  Company,  Sliverton, 
Colorado.  The  investigation  revealed 
that  the  mining  predominantly  yield- 
ed lead  and  zinc  ore  with  minute 
amounts  of  silver,  gold  and  copper. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51865).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  San  Juan  Milling  Compa- 
ny, Am£rican  Metal  Market,  the 
American  Bureau  of  Metal  Statistics, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  fhe  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  refined  and  recov- 
ered lead  Increased  absolutely  from 
1976  to  1977  and  from  January 
through  September  In  1977  to  the 
same  period  In  1978.  The  Import  to  do- 
mestic production  ratio  Increased  from 

10.7  percent  In  1976  to  18.4  percent  in 
1977.  The  import  to  domestic  produc- 
tion ratio  again  Increased  from  19.2 
percent  for  the  first  half  of  1977  to 

19.8  percent  for  the  first  half  of  1978. 
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Imports  of  lead  are  affected  by  the 
differential  between  the  domestic  pro- 
ducers' price  and  the  price  of  lead  on 
the  London  Metal  Exchange  (LME). 
Generally,  the  price  charged  by  do- 
mestic producers  ranges  from  two  to 
four  cents  per  pound  above  the  LME 
price.  When  the  LME  price  drops 
more  than  two  to  four  cents  per  pound 
t)elow  the  domestic  producers'  price, 
there  is  increased  demand  for  import- 
ed lead.  Prom  October.  1977  through 
September  1978.  the  LME  price  of  lead 
averaged  more  than  four  cents  less 
than  the  U.S.  producers'  price. 

U.S.  imports  of  slab  zinc  increased 
relative  to  domestic  production  from 
127.0  percent  in  1976  to  127.9  percent 
in  1977.  Imports  increased  absolutely 
in  the  first  three  quarters  of  1978  com- 
pared to  the  same  period  in  1977.  The 
import  to  domestic  production  ratio 
increased  from  122.2  percent  for  the 
first  three  quarters  In  1977  to  159.0 
percent  for  the  same  period  in  1978. 

Imports  of  zinc  are  affected  by  the 
differential  between  the  domestic 
price  of  zinc  established  by  U.S.  pro- 
ducers and  the  price  established  by 
the  London  Metal  Exchange.  When 
the  LME  price  drops  more  than  the  es- 
timated transportation  cost  of  five 
cents  per  pound  below  the  producers' 
price,  the  demand  for  imported  zinc 
increases.  Prom  October.  1977  through 
September,  1978.  the  price  differential 
averaged  more  than  five  cents  per 
pound. 

Lead  and  feinc  were  mined  together 
at  San  Juan,  since  both  were  extracted 
from  the  same  ore.  Because  the  price 
San  Juan  receives  for  both  lead  and 
zinc  concentrates  is  tied  to  the  domes- 
tic producers'  price,  the  San  Juan 
price  is  closely  affected  by  the  differ- 
ence between  the  U.S.  producers'  price 
and  the  London  Metal  Exchange  price. 

In  addition,  because  San  Juan  is  not 
fully  integrated  with  a  lead  smelting 
operation  as  is  the  case  for  the  major 
U.S.  producers,  the  demand  for  San 
Juan's  lead  concentrate  is  highly  vul- 
nerable to  competition  from  imported 
lead.  Because  San  Juan  is  a  small  and 
sporadic  supplier  of  zinc,  the  company 
is  also  highly  vulnerable  to  competi- 
tion from  imported  zinc. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
lead  and  zinc  ore  mined  and  lead  and 
zinc  concentrates  produced  at  San 
Juan  Milling  Company.  Silverton. 
Colorado,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 


All  workers  of  San  Juan  MillinK  Company. 
Silverton.  Colorado,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1.  1978  are  eliKible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  t)iis  9th 
day  of  January  1979. 

C.  Michael  AHO 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79  1528  Piled  1-18-79:  8:45  ami 
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[TA-W-42241 
WILLIAM  0«NSTEEM  HiH.  CO.,  INC. 

Ncgotiv*  Dalvrminotlen  l*garding  Eiigibtlity 
To  Apply  for  Worker  Ad|u«liii*ftt  A«»ittanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4224:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act.  * 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
worker  petition  received  on  September 
25,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
wood  heels  and  plastic  heels  for 
women's  novelty  shoes  and  dre&s  shoes 
at  William  Ornsteen  Heel  Company, 
Inc.,  Bradford.  Massachusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  Oc- 
tober 17.  1978  (43  FR  44795-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  William  Omsteen  Heel 
Company.  Inc..  its  customers,  the  U.S. 
Department  of  Conunerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  ha.s 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  at)solute  de- 
cline in  sales  or  production. 

The  petitioners  allege  that  the  liqui- 
dation of  Omsteen's  customers,  which 
are  shoe  manufacturers,  has  adversely 
affected  production  and  employment 
levels  at  the  subject  firm.  However, 
imports  of  finished  shoes  cannot  be 
considered  like  or  directly  competitive 
with  shoe  heels. 


Customers  of  William  Ornsteen  Heel 
Company.  Inc..  who  were  surveyed,  in- 
dicated that  they  did  not  purchase  im- 
ported heels  in  1976.  1977  or  during 
the  first  three  quarters  of  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  William  Ornsteen 
Heel  Company.  Inc..  Bradford,  Massa- 
chusetts are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  9th 
day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International    * 

Econ>    omist.    Office  of  For- 
eign Economic  Research. 

(FR  Doc.  79-1529  Piled  1-18-79;  8  45  ami 
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ROCKWELL  INTERNATIONAL  CORP.,  ADMIRAL 
GROUf 

Dctorminofient  Rofording  Elig:bilily  To  Apply 
for  Werltor  Adjwttmonf  AttUtonco 

TA-W  4244    Cheektowaga.  New  York 
TA-W-4246    Schaumburg.  Illinois 
TA-W-4246b    Bloomington.  Illinois 
TA-W-4246C    Des  Plaines.  Illinois 
TA-W-4246d    Westwood.  Massachusetts 
TA-W-4246e    East  Hartford.  Connecticut 
TA-W-4246f    Philadelphia,  PenPusylvania 
TA-W-4246g    Baltimore.  Maryland 
TA-W-4246h    Miami.  Florida 
TA-W-4246i    Oklahoma  City.  Oklahoma 
TA-W-4246J    Denver.  Colorado 
TA-W-4246k    City  of  Commerce.  California 
TA-W-4252    McKees  Rock.  Pennsylvania 
TA-W-4253    East  Rutherford.  New  Jersey 
TA-W-4254    Medford.  Ma-vsarhuselts 
TA-^W-4268    Detroit.  Michigan 
TA-W-4286    Brisbane.  California 
TA-W-4296    Long  Island  City.  New  York 
TA-W-4300    San  Antonio.  Texas 
TA-W-4301     Houston.  Texas 
TA-W-4321     West  Babylon.  New  York 
TA-W-4350    Rosemont.  Illinois 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4244,  4246,  4246b-4246k.  4252- 
4254.  4268,  4286.  4296.  4300,  4301.  4321. 
and  4350:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act.         ] 

The  invetigation  was  initiated  on  the 
dates  listed  in  Appendix  I  in  resporLse 
to  worker  petitions  which  were  filed 
on  behalf  of  workers  and  former  work- 
ers distributing,  selllnr  and  servicing 
Admiral-produced  color  and  monoch- 
rome televisions  at  locations  of  the 
Admiral  Group,  Rockwell  Internation- 
al Corporation  listed  in  Appendix  I. 
The  investigation  revealed  that  the.se 
facilities  also  distribute,  sell  and  serv- 
ice    the     refrigerators     and     freezers 
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which  are  also  produced  by  Rockwell's 
Admiral  Group. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  the 
dates  listed  In  Appendix  II.  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  the  Admlrtd  Group.  Rock- 
well International  Corporation,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
distributing,  selling  and  servicing  re- 
frigerators and  freezers,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threau  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  all 
of  the  refrigerators  and  freezers  dis- 
tributed, sold  and  serviced  by  the  sub- 
ject locations  of  Rockwell's  Admiral 
Group  are  produced  by  Admiral's 
plant  in  Galesburg,  Illinois.  The  De- 
partment Issued  a  notice  of  negative 
determination  regarding  eligibility  to 
apply  for  adjustment  assistance  for  aU 
workers  of  Admiral's  Galesburg,  Illi- 
nois plant  (TA-W-4246a). 

With  respect  to  workers  distributing, 
selling  and  servicing  color  and  mon- 
ochrome televisions,  all  of  the  group 
eligibility  requirements  of  Section  222 
of  the  Act  have  been  met. 

U.S.  Import*  of  color  televisions  de- 
creased from  2856.3  thousand  units  in 
1976  to  2538.7  thousand  units  In  1977. 
Imports  Increased  from  1971.6  thou- 
sand units  In  the  first  three  quarters 
of  1977  to  1999.7  thousand  units  In  the 
like  period  of  1978.  The  ratio  of  Im- 
ports to  domestic  production  de- 
creased from  45.5  percent  in  1976  to 
38.3  percent  In  1977.  The  ratio  de- 
creased from  40.6  percent  in  the  first 
three  quarters  to  35.5  percent  in  the 
like  period  of  1978. 

U.SA.  Imports  of  monochrome  televi- 
sions Increased  from  4326.9  thousand 
units  In  1976  to  4907.8  thousand  units 
In  1977.  Imports  increased  from  3504.0 
thousand  units  in  the  first  three  quar- 
ters of  1977  to  4338.0  thousand  units 
in  the  like  period  of  1978.  The  ratio  of 


I         NOTICES 

Imports  to  domestic  production  In- 
creased from  266.3  percent  in  1976  to 
413.7  percent  In  1977.  The  ratio  In- 
creased from  401.1  percent  In  the  first 
three  quarters  of  1977  to  452.3  percent 
In  the  like  period  of  1978. 

A  Department  survey  of  customers 
of  Rockwell's  Admiral  Group  Indicated 
that  Admiral's  largest  customers  In- 
creased purchases  of  Imported  color 
televisions  and  decreased  purchases  of 
color  sets  from  Admiral  in  1977  com- 
pared with  1976  and  In  the  first  three 
quarters  of  1978  compared  with  the 
like  period  of  1977. 

The  major  customers  of  Admiral's 
monochrome  televisions  Increased  pur- 
chases of  lm|x>rts  while  decreasing 
purchases  of  monochrome  sets  from 
Admiral  from  1976  to  1977  and  the 
first  three  quarters  of  1978  compared 
with  the  like  period  of  1977. 


Conclusion 


After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
color  and  monochrome  televisions  pro- 
duced, distributed,  sold  and  serviced 
by  the  Admiral  Group.  Rockwell  In- 
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tematlonal  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  the  locations  of  the  Admi- 
ral Group,  Rockwell  International  Corpora-  ' 
tlon  listed  in  Appendix  II  engaged  In  em- 
ployment related  to  the  distribution,  sal^ 
and  service  of  Admiral-produced  color  and 
monochrome  televisions  who  became  totally 
or  partially  separated  from  employment  on 
or  after  the  respective  impact  dates  listed  in 
Appendix  11  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  determine  that  the  workers 
at  the  subject  locations  who  were 
solely  engaged  In  employment  related 
to  the  distribution,  sales  and  service  of 
Admiral -produced  refrigerators  and 
freezers  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th 
day  of  January  1979. 

j-i    HARRY  J.  OILMAN, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 


Appendix  I 


LocaUon 


Dat«               Dat«              Date  Pdoul 

Petition        Investlga     Published  In  Rbcistek  , 

Received            Uon             Pkdoul  Number  | 

RxciSTca  i 


TA-W-4244  Cheekt^nrsKa.  NY _ 10/03/78  10/04/78 

I     I         '       I 

TA-W-4246  Schauniburg.IL J, _ 10/02/78  10/04/78 

TA-W-4252  McKees  Rock.  PA 10/04/78  10/10/78 

TA-W-4253  East  Rutherford.  NJ 10/06/78  10/10/78 

TA-W-4254  Medford.  MA » 10/06/78  10/10/78 

TA-W-4268  Detroit.  MI 10/13/78  10.17/78 

TA  W-4286  Brisbane.  CA. . 10.20/78  10/24/78 

TA-W-4296  Long  Island  City,  NY 10/33/78  10/25/78 

TA-W-4300  San  Antonio.  TX. 10/25/78  10/30/78 


10/30/78 

10/30/78 

10/30/78 
10/30/78 
10/30/78 
10/27/78 
11/03/78 
11/03/78 
11/03/78 


TA-W-4301  Houston.  TX 

ii 

TA-W-4321  West  Babylon.  NY. 
TA-W-4350  Rosemont.  Uu „ 


10/25/78    10/26/78    11/03/78 


10/30/78 
11/03/78 


10/31/78 
11/06/78 


11/07/78 
11/17/78 


i 

43PR49060- 
1 

43FR4»060- 
1 

43FR49061 

43PR49061 

43FR49061 

43PR50271 

43FR51476 

43FR51475 

43PR5I476- 
6 

43FRS1476- 
« 

43PR51865 

f 

43FR&3851- 
3 


The  investigation  of  TA-W-4246  was  expanded  to  include  the  following 
plants,  warehouses,  and  distribution  centers  of  Rockwell's  Admiral  Group: 

TA-W-4246b.  Bloomlngton.  IL;  TA-W-4248c.  Des  Plaines.  EU  TA-W-4246d.  Westwood. 
MA;  TA-W-4246e.  East  Hartford,  DT,  TA-W-4248f.  Philadelphia,  PA;  TA-W-4246g.  Balti- 
more, MD;  TA-W-4246h,  Miami,  PL;  TA-W-42461.  Oklahoma  aty,  OK;  TA-W-434«j 
Denver,  CO;  and  TA-W-4246k,  City  of  Commerce,  CA 
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ArpcNDix  II 


Cade  Number 


Adtnlnl  PKllity  Location 


Function 


Impact  Date 


TA 

TA 
TA 
TA 
TA 
TA 
TA 
TA 
TA 
TA 

TA 
TA 
TA 
TA 
TA 
TA 
TA 
TA- 
TA- 

TA 

TA- 
TA 


W-4246h 

W-4246i Oltlahoma  City.  OK . 


W-4244 „ Cheektowaca.  NY Buffalo.  NY  Regional  Center Mar.  18.  I97S 

W-4246 Schaumburs.  IL Admiral  Headquarters Jan.  21.  1978 

-W-4:46b _.   Bloomlncton.IL Parta  Warehouse Feb.  18.  1*78 

W-4246C Dec  Plaines.  IL Products  Warehouse Oct.  21.  1»TI 

W-424«d Westwood.  MA Boston.  MA  RegiocuU  Center  ...*. Nov.  19.  im 

W-4246e „„„  East  Hartford.  CT Metro  NY  HegionaJ  Center Sept.  29.  1 977 

W-4246f Philadelphia.  PA Philadelphia.  PA  Regional  Center...  Jan.  21.  1978 

W-4246g „  Baltimore.  MD Baltimore.  MD  Regional  Center Aug.  19.  1978 

Miami.  PL. Miami.  Fl^  Regional  Center Peb.  18.  1978 

.   OSilahoma     City.      OK      Recional  Sept  28.  19T7 

Center. 

W-4246J Denver.  CO Denver.  CO  Regional  Center Peb.  18.  1978 

W-424611 „ _„..  City  of  Commerce.  CA Lo.x  Angeles.  CA  Regional  Center  ...  SepC  29.  1977 

W-4252 „..   McKees  Rock.  PA Pittsburgh.  PA  Regional  Center  Dec.  24.  1977 

W-42bt East  Rutherford.  NJ Metro  NY  Regional  Center Dec  24.  1977 

W-4254 Medford.  MA Boston.  MA  Regional  Center Nov.  19.  1971 

W  4268 „ Detroit.  MI Detroit.  MI  Regional  Center Mar  28.  1978 

W-4286 „ Briabane.  CA San  Pranci.'ico.  CA  Regional  Center    Dec.  24.  1977 

W-4296 Lone  Island  Oiy.  NY Metro  NY  Regional  Center Oct.  SO.  1977 

W-4.JO0 San  Antonio.  TX San  Antonio- Houston.  TX  Recion-  Oct.  7.  1978 

al  Center. 
W-4301 Houston.  TX San  Antonio-Houston.  TX  Recion-  Oct.7.  1978 

al  Center. 

W-4321 West  Babylon.  NY. ..9. Metro  NY  Regional  Center May  24.  1978 

W-4350 „  Rosemont.  IL Chicago.  IL  Regional  Center _ Dec.  14.  1977 


[FR  Doc.  79-1391  Filed  1  18-79:  8:45  ami 
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Offica  of  th«  S««r«tary 

(TA-W-3563I 

AMAX  SreaAlTY  METALS  CORP..  AKRON, 
N.Y. 

N«gafive  D«termin<rtion  Regording  Application 
for  R»<oncid«ration 

On  December  23.  1978,  the  petition- 
er requested  administrative  reconsid- 
eration of  the  Department  of  Labor's 
negative  determination  regarding  eligi- 
bility to  apply  for  worker  adjustment 
assistance  in  the  case  of  former  work- 
ers of  Ama.x  Specialty  Metals  Corpora- 
tion's plant  at  Akron,  New  York.  The 
determination  was  published  in  the 
Peder,\l  Rccister  on  E>ecember  8. 
1978.  (43  PR  57674). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

( 1 )  if  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous. 

(2)  if  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  petitioner  cited  new  evidence 
that  Amax  sold  zirconium  to  custom- 
ers   in    France.    England.   Japan   and 


Canada  and  feels  that  foreign  custom- 
ers will  fabricate  articles  for  reentry 
back  into  the  United  States  from  the 
subject  firm's  exported  zirconium. 

The  Department  learned  that  the 
subject  finn,  a  raw  material  supplier, 
sold  small  amounts  of  zirconium 
Ingots  and  scrap  to  Prance  after  pro- 
duction ceased  In  April  1978.  Lesser 
amounts  of  zirconium  ingots  were  sold 
to  Canada,  England  and  Japan.  The 
impact  of  increased  or  decreased 
export  sales  is  not  relevant  to  the  cer- 
tification test  of  Section  222  of  the 
Trade  Act  of  1974,  whether  Increased 
imports  of  articles  like  or  directly  com- 
pclitivp  with  articles  produced  by  the 
petitioning  workers  can  be  regarded  as 
contributing  importantly  to  employ- 
ment and  sales  or  production  declines. 
Furtiicrmore,  imported  fabricated  zir- 
conium, even  when  fabricated  from  ex- 
ported zirconium  ingots  and  scrap, 
would  not  be  an  article  that  Is  "like  or 
directly  competitive  with"  the  zircon- 
ium metal  produced  by  Amax. 

CONCLUSION 

After  review  of  the  application  and 
the  Investigative  file,  I  conclude  that 
there  has  l>een  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision,  the  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C..  this 
12th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Of/ice  of  Management 
Administration  and  Planning. 
(FR  Doc.  79-1846  Filed  1-18-79;  8:45  am] 


(4510-2t-M] 

(TA-W-4184) 
AVTEX  PMCtS,  MC,  MONT  ROYAL.  VA. 

CfHntmtion  R*9ardln«  EUsiMIHy  T*  Apply  for 
W«Hi«r  AJjwatww*  Aaaialonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lat>or  herein  presents  the  results  of 
TA-W-4184:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  20,  1978  In  response  to  a 
worker  petition  received  on  September 
18,  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  rayon  tire 
and  industrial  yam  and  rayon  staple 
fil>er. 

The  Notice  of  Investigation  was  pul>- 
lished  in  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  AVTEX  Fibers,  Inc.,  Its 
castomers.  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjuotment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
.  must  be  met.  The  Department's  inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

U.S.  Imports  of  rayon  and  acetate 
staple  fibers  and  yams  increased  from 
69  million  pounds  In  1976  to  82  million 
pounds  in  1977.  Imports  declined  from 
61  million  pounds  in  the  first  three 
quarters  of  1977  to  57  million  pounds 
In  the  like  quarters  of  1978.  The  ratio 
of  Imports  to  domestic  production  In- 
creased from  7.8  percent  in  1976  to 
11.7  percent  In  1977. 

The  Department  conducted  a  survey 
of  the  principal  customers  for  which 
AVTEX  Fibers,  Inc.  supplied  rayon 
staple  fiber  for  In  1977.  The  survey  re- 
vealed that  major  customers  decreased 
their  purchases  of  rayon  staple  fiber 
from  the  subject  firm  and  Increased 
purchases  of  Imported  rayon  staple 
fiber  In  1977  compared  to  1976.  This 
survey  is  from  TA-W-2645.  AVTEXs 
NItro,  West  Virginia  plant.  Customers 
of  rayon  staple  fiber  for  both  Nitro 
and  Front  Royal  are  the  same.  Work- 
ers at  the  Nitro  plant  were  certified 
eligible  to  apply  for  Trade  Adjustment 
Assistance  on  May  9,  1978. 

The  Department  conducted  an  addi- 
tional survey  of  the  principal  custom- 
ers AVTEX  Fibers,  Incorporated  sup- 
plied rayon  tire  and  Industrial  yam  In 
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1977  and  1978.  Customers  representing 
a  significant  portion  of  the  subject 
firms  sales  In  1977  decreased  pur- 
1  chases  of  rayon  tire  and  industrial 
I  yam  from  the  subject  firm  and  in- 
creased purchases  of  imported  rayon 
tire  and  Industrial  yam  in  the  first 
three  quarters  of  1978  compared  to 
I  the  like  quarters  of  1977.  , 

1  Conclusion 

'  After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  rayon 
staple  fiber  and  rayon  tire  and  Indus- 
trial yam  produced  at  AVTEX  Fibers, 
Inc..  Front  Royal.  Va.  contributed  im- 
portantly to  the  decline  in  sales  and  to 
the  separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification:         |  j       j 

All  workers  at  the  Front  Royal.  Virgirda 
plant  of  AVTEX  Fibers.  Incorporated  en- 
gaged in  employment  related  to  the  produc- 
tion of  rayon  staple  fiber  and  rayon  tire  and 
industrial  yam  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  March  5.  1978  are  eligible  to  apply  for 
adjiistment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  [ 

Signed  at  Washington,  D.C.,  this 
12th  day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-1847  FUed  1-18-79;  8:45  am] 


[4510-28] 


ITA-W-4277] 


MOCKTON  SOLE  AND  PLASTICS  CO., 

j  WINCHESTER,  TENN.  I  || 

N«9ativ«  D*f*rniinqHon  Regarding  EKgibility 
To  Apply  for  WorVar  Adjw*tin*nt  Atsittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4277:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
October  20,  1978  in  response  to  a 
worker  petition  received  on  October 
18,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
heel  bases,  soles  and  shanks  for  shoes 
and  boots  at  the  Winchester,  Tennes- 
see plant  of  Brockton  Sole  and  Plas- 
ties Company.  The  investigation  re- 
vealed that  the  plant  also  produces 
rands. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 31,  1978  (43  FR  50758-50759).  No 
public  hearing  was  requested  and  none 
was  held.  , 


UMI 


I 


NOTICES 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brockton  Sole  and  Plastics, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sutxllvlsion  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Total  company  sales  and  production 
of  each  product,  heel  bases,  steel 
shanks  and  rands,  increased  in  the 
fourth  quarter  of  1977  compared  with 
the  same  period  of  1976  and  in  the 
first  nine  months  of  1918  compared 
With  the  same  period  of  1977.  Al- 
though sales  of  unit  soles  were  down 
in  1977,  average  employment  in  that 
year  was  higher  than  in  1976. 

The  Department  conducted  a  cus- 
tomer survey  for  unit  soles.  The 
survey  indicated  that  in  1978  de- 
creased purchases  of  unit  soles  from 
Brockton  Shoe  and  Plastics  Company 
were  not  associated  with  increased  cus- 
tomer reliance  on  foreign  sources. 

Conclusion 

After  caref-jil  review,  I  determine 
that  all  workers  of  the  Winchester, 
Tennessee,  plant  of  Brockton  Sole  and 
Plastics  Company  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
12th  day  of  January  1979. 

Harrt  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-1848  Filed  1-18-79;  8:45  am] 
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[TA-W-43801 


COMET 


rl 


UFACTURING 
PA. 


1?- 


.PHILADELPHIA. 


N«gativ«  D«fennination  Regarding  Eligibilify 
To  Apply  for  Worlcor  Adjuatinont  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Lafc^r  herein  presents  the  results  of 
TA-W-4380:  Investigation  regarding 
certitlcatlon  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 


4037 


The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
9,  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  swimwear  and  sportswear  and 
some  ladles'  blouses  and  skirts  at 
Comet  Manufacturing  Company, 
Philadelphia,  Pennsylvania.  The  Inves- 
tigation revesiled  that  the  plant  pri- 
marily produces  men's  swimwear  and 
men's  robes,  and  a  limited  numl>er  of 
other  items,  such  as  terry  cloth  jack- 
ets and  men's  swimwear  ensembles.      I 

The  Notice  of  Investigation  was  pub^ 
lished  In  the  P^eral  Register  on  No- 
vember 24,   1978  (43   FR  55013).  No  / 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
informaton  obtained  principally  from 
officials  of  Comet  Manufacturing 
Company,  its  manufacturer,  the  V& 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Conmiission,  indus- 
try analysts  and  Department  files.       | 

In  order  to  make  an  affirmative  def- 
termlnation  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  aq* 
sistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  tjo 
whether  any  of  the  other  criteria  havie 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  tt  e 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  of  men's  swimwear  and 
men's  robes,  in  both  quantity  and 
value,  increased  at  Comet  Manufactur- 
ing Company  in  1977  compared  with 
1976  and  in  the  first  eleven  months  ^f 
1978  compared  with  the  same  period 
in  1977.  Production  and  sales  ^^ 
equivalent  at  Comet. 

Conclusion 

After  careful  review,  I  determliie 
that  all  workers  of  Comet  Manufactur- 
ing Company,  Philadelphia,  Pennsyl- 
vania are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  ^I, 
Chapter  2  of  the  Trade  Act  of  1974.   | 

Signed  at  Washington,  D.C.  ttijls 
12th  day  of  January  1979.  1 1 

Harry  J.  Oilman,    ' 
Supervisory  International 

fconomist,   Office  of  Foreign 
conomic  Research. 
CFR  Doc.  79-1849  Filed  1-18-79;  8:45  am] 
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[4510-2a-M] 


(TA-W-4515J 
CONSOUOATEO  METALS  COIP.,  DOVEI,  N.J. 
*"       T«rm:noHon  of  Invcitigotion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  December  14,  1978  in 
response  to  a  worker  petition  received 
on  December  12.  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers producing  welded  austinetic  stain- 
less steel  pipe  at  the  Dover,  New 
Jersey  plant  of  Consolidated  Metals 
Corporation. 

The  Notice  of  Investigation  was  pub- 
lislied  in  the  Federal  Register  on  De- 
cember 26,  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  hone 
was  held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis 
of  the  withdrawal,  continuing  the  in- 
vestigation would  serve  no  purpose. 
Consequently  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C..  this 
nth  day  of  January  1979. 

Marvin  M.  Fooks. 
Director,  Of/ice  of 
Trade  Adfustment  Assistance. 
[FR  Doc.  79-1850  Piled  1-18-79;  8:45  am] 


[4510-28-M] 

[TA-W-44S6] 
OEANNA  OCE,  INC.,  LOS  ANGELES,  CALIF. 

Nagoliv*  Oetarminolion  Ragarding  Eligibility 
To  Apply  for  Weriicr  Adjuttmant  Aiiittanct 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4466:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
27.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Deanna  Dee.  Incorporated, 
Los  Angeles.  California.  The  investiga- 
tion revealed  that  Deanna  Dee  manu- 
factures wool  and  cahsmere  women's 
coats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Deanna  Dee.  Incorporated, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 


NOTICES 

sion.   industry   analysts   and   Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  llie 
firm  or  subdivision  have  d'?crcascd  ab.solutc- 
ly. 

Evidence  developed  during  the 
course  of  the  investigation  indicated 
that  sales  and  production  did  not  de- 
crease. Sales  of  women's  coats  in  dol- 
lars, adjusted  by  util'zing  the  whole- 
sale price  Index  for  women's  apparel. 
Increa.'^ed  in  1977  compared  to  1976 
and  increased  in  the  first  eleven 
months  of  1978  compared  to  the  same 
period  in  1977. 

Conclusion   • 

After  careful  review,  I  determine 
that  all  workers  of  Deanna  Dee,  Incor- 
porated. Los  Angeles,  California  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
12th  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-1851  Piled  1-18-79;  8:45  am) 


[4S10-28-M] 

[TA-W-4368) 

DOWNEN  ZIEX  KNITS,  INC.,  ROCKVILLE 
CENTER,  LONG  ISLAND,  N.Y. 

Negative  Dete.'mination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuftment  Aitiitonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4368:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13.  1978  in  response  to  a 
wori^er  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knit  and  finished  fabric  at  the  Rock- 
ville  Center.  Long  Island.  New  York 
plant  of  Downen  Zier  Knits.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Fedlral  Register  on  No- 
vember 24,  1978  (43  FR  5501?-13).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
the   Accountant   for   the   Trustee    in 


Bankruptcy  for  Downen  Zler.  the  com- 
pany's customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  *be  met.  Without  regard  to 
whether  tuiy  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  siibdivi 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  productlorv. 

Downen  Zier  Knits,  Rockville 
Center.  Long  Island,  New  York  pro- 
duced and  finished  knit  fabrics.  The 
petition  alleges  that  Increased  imports 
of  apparel  adversely  affected  produc- 
tion and  employment  at  Downen  Zier 
Knits.  Imported  apparel  can  not  be 
considered  to  be  like  or  directly  com- 
petitive with  finished  fabrics.  Imports 
of  finished  fabrics  must  be  considered 
in  determining  import  injury  to  work- 
ers producing  finished  knit  fabrics. 

Imports  of  finished  fabric  declined 
from  464  million  square  yards  in  1976 
to  453  million  square  yards  in  1977  and 
Increased  from  341  million  square 
yards  in  the  first  nine  months  of  1977 
to  386  million  square  yards  in  the  first 
nine  months  of  1978.  The  ratio  of  im- 
ports to  domestic  production  of  fin- 
ished fabric  has  been  less  than  2  per- 
cent in  each  of  the  past  four  years. 

Most  of  the  customers  surveyed,  who 
accounted  for  the  bulk  of  Downen 
Zier's  business,  did  not  purchase  any 
imported  finished  fabric  from  1976 
through  October  1978. 

Conclusion  \ 

After  careful  review,  I  determine 
that  all  workers  of  Downen  Zier  Knits, 
Inc.,  Rockville  Center,  Long  Island, 
New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C..  this 
12th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-1852  FUed  1-18-79;  8:45  ami 
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[TA-W-4381] 


FAG  BEARINGS  CORP.,  STAMFORD,  CONN. 

Ccftifkotien  Reflording  Eligibility  To  Apply  for 
Worlior  Ad{w«tmont  Aeslttanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4381:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
worker  petition  received  on  November 
14,  1978  which  was  fOed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing  base 
bearings  at  the  Stamford,  Connecticut 
of  FAG  Bearings  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  FAG  Bearings  Corporation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

From  1976  to  1977  imports  of  ball 
bearings  increased  in  quantity  from 
111.9  million  to  127.9  million,  the  ratio 
of  imports  to  domestic  production  in- 
creased from  45.6  percent  to  49.2  per- 
cent. The  ratio  of  imports  to  domestic 
consumption  increased  from  33.6  per- 
cent to  34.9  percent.  For  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977  imports  increased  from 
97.1  million  to  138.4  million.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  49.8  percent  to  66.2  per- 
cent. Imports  in  relation  to  U.S.  con- 
sumption increased  from  35  percent  to 
42.9  percent. 

The  company  has  formally  an- 
nounced that  the  Stamford  plant  will 
be  permanently  closed  by  the  end  of 
1979.  Company  imports  of  ball  bear- 
ings in  the  range  of  sizes  produced  at 
the  Stamford  plant  increased  from 
1977  to  1978  and  will  totally  replace 
domestic  production  by  the  end  of 
1979. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ball 
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bearings  produced  at  the  Stamford. 
Connecticut  plant  of  the  FAG  Bearing 
Corporation  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 

All  workers  of  PAO  Bearings  Corporation. 
Stamford.  Connecticut  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  1.  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  8th 
day  of  January  1979.    ii  i  |         i    | 

„         I     C.  Michael  Aho, 
I       Director,  Office  of 
Foreign  Economic  Research,   i 
[FR  Doc.  79-1853  Piled  1-18-79;  8:45  am] 
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1  ITA-W-4250] 

GRUNAIT,  mC,  PATERSON,  N.J. 

C«rtificatieii  Rogording  Eligibility  To  Apply  for 
WoHior  Adiwetmont  AesUtanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4250:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  10,  1978  in  response  to  a 
worker  petition  received  on  October  2. 
1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
sportswear  at  Grunart,  Incorporated, 
Paterson,  New  Jersey.  The  investiga- 
tion revealed  that  most  of  production 
is  tops  and  skirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20,  1978  (43  FR  49061).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Grunart,  Incorporated,  Its 
manufacturer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  from 
442.000  dozen  in  the  first  nine  months 
of  1977  to  1.068,000  dozen  in  the  first 
nine  months  of  1978.  U.S.  imports  of 
woman's,      misses'      and      children's 
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blouses  and  shirts  increased  from 
30,273.000  dozen  in  1976  to  30.849.000 
dozen  in  1977.  and  from  24.036,000 
dozen  in  the  first  nine  months  of  1977 
to  28,505,000  dozen  in  the  first  nine 
months  of  1978. 

Grunart  is  a  contractor  producing 
Junior  sportswear  for  a  single  manu- 
facturer. This  manufacturer  is  experi- 
encing declining  sales  in  the  current 
fiscal  year  (year  ending  January  31. 
1979).  The  Department  surveyed  some 
of  this  manufacturer's  customers.  Sev- 
eral of  the  respondents  reported  that 
they  reduced  purchases  from  the  man- 
ufacturer and  Increased  purchases  of 
imports  in  1977  and  the  first  nine 
months  of  1978.  i 


Ik 


Conclusion 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
tops  and  skirts  produced  at  Grunart, 
Incorporated,  Paterson.  New  Jersey 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Orunart,  Incorporated.  Pa- 
terson. New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  26.  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  January  1979.  j 

James  F.  Tatlor; 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FB  Doc  79-1854  FUed  1-18-79:  8:45  ami 

(Ii   ;.i  

[4510-28-M]  i 

MVESTIGATIONS  REGAtOMG  CERTIFICA. 
TIONS  OF  EUGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
22i.(a)  of  the  Trade  Act  of  1974  ('the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
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total  or  partial  separation  of  a  si^ifi- 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


Pursuant  to  29  CPR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  29,  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Ad^stment  Assistance,  at  the  address 

Appendix 


shown  below,  not  later  than  January 
29,  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national LatKtr  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 


Signed    at    Washington, 
10th  day  of  January  1979. 


D.C.    this 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Prlilloner  (Union/workers  or 
former  workers  of  )— 


Location 


Date 

received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Advent  Corporation  (workers) 

American  ic  Efird  Mills.  Inc..  Spun 
Fitjers  Dl\  uion  (a-orkers). 

.American  Pelt  Si  Filler.  Glenville  Sta- 
tion (ACTWU). 

ArmstronK  Rubber  Company.  Pacific 
Coast  Division  CURW). 

Arvin  Industries.  Inc.  (I.A.M.  &  A.W.). 
Beacon     Garment     Company.      Inc. 

(workers). 
Bonanza        Coal        Compaiiy.        Inc. 

(U.M.W.A.). 

Mercer  Dre.ss  (workers) 

Monroe    Auto    Equipment    Company 

(UAW». 

Ronald  Coal  Company  (IIXjWU) 

Slab  Pork  Coal   Co.  Stab  Pork   #10 

lUM  W.A.). 
Slab   Fork   Coal   Co.   Slab   Fork    #8 

(U  M  W.A.). 
Slab  Pork  Coal  Co.  Preparation  Plant 

#1  (UM.W.A). 
Slab  Folk  Coal  Co.  Preparation  Plant 

#2  I  UM.W.A). 
Slab  Fork  Coal  Co.  PlabForkGastin 

(UM.W.A.). 
Stouffer's  Managemr-nl  Food  Service. 

Inc.  (workers). 
Sui-ETTA  Fashions.  Inc.  (workers) 


Cambridge.  Ma.'is 

Lenoir.  North  Carolina... 

Greenwich.  Conn 

Hanford.  California 

Princeton.  Kentucky 

Pall  River.  Mass 

Lexington.  Kentucky 

Eu.-gin.  Kentucky 

Hartwell.  Georgia 

Baltimore,  Maryland 

Raleigh  County.  West 

Virginia. 
Raleigh  County  West 

Virifinia. 
Raleigh  County.  We.sl 

Virginia.  — • 

Rali-igh  County.  West 

Virginia. 
Wyoming  County.  West 

Virginia. 
Cleveland.  Ohio 

Jersey  City.  New  Jeraey.. 


1/3/79 
1/8/79 

1/S/T9 

1/8/79 

1/2/79 
1/4/79 

l/J/78 

I /J/79 
1/3/79 

I /a/79 
12/18/78 

12/18/79 

12/18/78 

12/18/78 

12/18/78 

1/2/79 

l/S/Tt 


12/20/78 
1/5/79 

i/2/79 

1/3/79 


12/20/78 

1/2/79 


TA 
TA 

TA 

TA 


TA 
TA 


W-4.640 
W  4.641 


speakers  for  stereo,  audio  ic  video  .systems 
long  Sc  short  staple,  both  of  synthetic  yams 


W  4.642  Industrial  felt  products 
W-4.643 


W-4.644 
W  4.645 


radial  Sc  bias-belted  passengers  cars,  replace- 
ment cars,  replacement  tires  Sc  camper  Sc 
pickup  trucks  replacement  tires 

AM  FM  stereo  compact  systems 

ladies'  dre<»es  Sc  sportswear 


12/13/78  TA  W-4.646  mining  of  coai 

12/29/78  TA  W  4.647   ladies  sportswear,  suits  Sc  dreaa^s 

12/12/78  TA  W-4.648  automobile  shock  absorbera 

12/29/78  TA-W-4.649  ladles' cloth  co«U 

12/13/78  TA  W-4  650  mining  of  coal 

12/13/78  TA-W-4.651    mining  of  coal 

12/13/78  TA-W-4.652  cleaning  of  coal 

12/13/78  TA  W-4.653  cleaning  of  coal 

13/13/78  TAW -4.654  mining  of  coal 

12/7/78  TA-W  4.655  prepared  food  for  Youngstown  Sheet  Sc  Tube 
cafeteria 

U/W/TS  TA-W-4.6S6  women's  coats,  pants  suits,  Sc  jackets 


I 


Signed    at    Washington.    D.C.    this 


[FR  Doc.  79-1845  Filed  l-18-*9;  8:45  ami 


nth  day  of  January  1979. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


[4510-28-M] 


INVESTIOATIOMS  tEGAIOfNO  CERTIFICA- 
TIONS Of  ELIGIBILITY  TO  AP^lf  FOB 
WORKER  AOJUSTMCNT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  Investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worlcers' 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
worlcers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  In 
accordance  w  ith  the  provisions  of  Sub- 
part B  of  29  CPR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial    Interest    in    the    subject 


matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showTi  below, 
not  later  than  January  29.  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January 
29,  1979. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W..  Washington,  D.C. 
20210. 
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Petitioner:  tJnion/workers  or 
former  workers  of — 


Location 


Dale 

received 


Date  of 

petition 


Petition 
•  No. 


Articles  produced 


Winding 
.   6  Mine 

Winding 
.   5   Mine 

Winding 
4 


Westmoreland     Coal     Co.. 
Gulf   Division.   Eccirs   No 
(U.M.W.A.). 

Westmoreland     Coal     Co.. 
Gulf    DivLsion.   Eccles   No 
(U.M.W.A). 

Westmoreland     Coal     Co.. 
Gulf  Division.  Winding  Gulf  No. 
Mine(U.M.W.A.). 

Westmoreland  Coal  Co.,  Winding 
Gulf  Division.  Macalpin  Mine 
(U.M.W.A.). 

Westmoreland  Coal  Co..  Winding 
Gulf  Division.  East  Gulf  Mine 
(U.M.W.A  ). 

Westmoreland  Coal  Co..  Winding 
Gulf  Division.  Eccles  Preparation 
Plant  (U.M.W-A.). 

Westmoreland  Coal  Co..  Winding 
Gulf  Division.  East  Prescott  Prepa- 
ration PlJint  (U.M  W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Bullit  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Derby  No.  4  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion, Derby  No.  5  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Armo  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Prescott  No.  1  Mine 
(U.M.W.A). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Prescott  No.  2  Mine 
(UM  W  A  ). 

Westmoreland  Coal  Co.,  Stonega  Divl- 
.sion.  Prescott  CBA  Mine 
(U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
Lslon.  Osaka  No.  2  (U.M.W.A  ). 

Westmoreland  Coal  Co„  Stonega  Divi- 
.sion.  Wentz  No.  1  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. WenU  No.  2  (U.M.W.A). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion, Wents  B.  Portal  Mine 
(U.M.W.A). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Time  Branch  No.  1  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Time  Branch  No.  2  (U.M.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Holton  Marker  Mine 
(U.M  W  A). 

Westmoreland  Coal  Co..  Stonega  Dlvi- 
isinn,  Holton  Taggard  Mine 
I  (U.M. W  A). 

Westmoreland  CoaJ  Co  .  Storrga  Divi- 
sion, Bullit  Preparation  Plant 
iU.M.W.A). 

Westmoreland  Coal  Co.,  Stonega  Divi- 
sion, Wends  Preparation  Plant 
(U.M.W.A  I. 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion. Time  Branch  Preparation 
Plant  (UM.W.A.). 

Westmoreland  Coal  Co..  Stonega  Divi- 
sion, Prescott  Preparation  Plant 
<U.M.W.A.). 

Westmoreland  Coal  Co..  Hampton  Di- 
vision. Ferrell  Mine  (U  M.W.A.). 

Westmoreland  Coal  Co..  Hampton  Di- 
vision, No.  3  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co.,  Hampton  Di- 
vision. No.  6  Mine  (U.M.W.A). 

Westmoreland  Coal  Co..  Kujnpton  Di- 
vision.   Ferrell    Preparation    Plant 
(U.M.W.A.). 
Westmoreland  Coal  Co..  Hampton  Di- 
vision.   No.    I    Preparation    Plant 
(U.M  W.A.). 
Westmoreland  Coal  Co.,  Hampton  Di- 
vision.   No.    8    Preparation    Plant 
(U.M.W.A.). 
Westmoreland  Coal  Co..  Imperial  Di- 
vision. No.  7  Mine  (U.M.W.A). 


Beckley.  West  Virginia . 

Becklcy,  West  Virginia . 

Beckley.  West  Virginia . 

Beckley.  West  Virginia . 

Beckley.  Wi^st  Virginia ., 

Beckley.  West  Virginia 

Beckley.  West  Virginia  .„.'.. 

Big  Stone  Gap.  Virginia  .... 
Big  Stone  Gap.  Virginia ,.,. 
Big  Stone  Gap,  Virginia  J^ 
Big  Stone  Gap.  Virginia .. 
Big  Stone  Gap,  Virginia .. 

Big  Stone  Gap.  Virtinia 

Big  Stone  Gap.  Virginia .!. 

Big  Stone  Gap.  Virginia  .... 
Big  Stone  Gap,  Virginia ,... 
Big  Stone  Gap.  Virginia  .... 
Big  Stone  Gap,  Virginia  ....!: 


Big  Stone  Gap,  Virginia  .... 
Big  Stone  Gap.  Virginia  .... 
Big  Stone  Gap.  Virginn .... 


Big  Stone  Gap.  Virginia  .... 

Big  Stone  Gap,  Virginia  ..j. 

Big  Stone  Cap.  Virginia  „., 

Big  Storu^  Gap,  Virginia  .... 

Big  Stone  Gap.  Virginia  .... 

Clothier.  We.st  Virginia. 

Clothier.  West  Virginia 

Clothier.  West  Virginia 

Clothier.  West  Virginia. 

Clothier.  West  Virginia 

Clothier.  West  Virginia 

Qulntevoa.  West  Virginia  .j 


12/18/78 

12/13/78 

TA-W-4,657 

12/18/78 

12/13/78 

TA  W-4,658 

12/18/78 

12/13/78 

TA-W  4.659 

12/18/78 

1 

.12/13/78 

TA-W-4.660 

12/18/78 

12/13/78 

TA-W-4.661 
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AppintDix— Continued 

Petitioner  Union/workers  or 
former  workers  of — 

Location 

Dale 
received 

Date  of 
petition 

Petition 
No. 

Art  IriM  produced 

Westmoreland  Coal  Co..  Imperial  Di- 
vision. No.  2  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co..  Imperial  Di- 
vision. No.  •  Mine  (U.M.W.A.). 

Westmoreland  Coal  Co .  Imperial  Di- 
vision. No.  29  Mine  <U.M  W.A.). 

Westmoreland  Coal  Co..  Imperial  Di- 
vision.    Carl     Preparation     Plant 
(l.'.M.W.A.). 

Westmoreland  Coal  Co..  Imperial  Di- 
vision.  Clifftob   Preparation   Plant 
tU.M.W.A.). 

Quinwood.  West  Virginia .. 
Quinwood.  West  Virginia .. 
Quinwood.  West  Virginia  . 
Quinwood.  West  Virginia 

Quinwood.  West  Virginia .. 

12/18/78 
12/18/78 
12/18/78 
12/18/78 

12/18/78 

12/13/78 
12/13/78 
12/13/78 
12/13/78 

12/13/78 

TA-W-4.890 
TA-W-4.891 
TA-Vlk4.692 
TAW  4.693 

TA-W-4.694 

mining  of  coal 
mining  of  coal 
mining  of  coal 
cleaning  of  coal 

cleaning  of  coal 

CPRDoc. 

79-1869  Piled  1-18-79;  8:45  am) 

[4510-28-M] 

ITA-W-42611 

JfRSEY  FASHIONS,  INC,  JESSE Y  CITY,  NJ. 

D«t*nnin«ti«n«  Rvgardinq  Etiflbllity  To  Apply 
for  WoHiar  Ad)v«fm*nt  AtaUtanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resuUs  of 
TA-W-4261:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  16.  1978  in  response  to  a 
worker  petition  received  on  October  4. 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  cutting 
ladles'  and  girls'  coats  as  Jersey  Fash- 
ions Inc.,  Jersey  City.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Feder-^l  Registct  on  Oc- 
tober 27.  1978  (43  PR  5026S-70).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Jersey  Fashionr,  Inc.,  its 
manufacturers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
in  the  warehousing  and  shipping  de- 
partments, without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  those  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  total  or  par- 
tial separations,  or  threat  thc-eof.  and  to 
the  decline  in  sales  and/or  production. 

Evidence  developed  during  the 
course  of  the  Department's  investiga- 
tion revealed  that  Jersey  Fashions. 
Inc.  warehouses  and  ships  both  domes- 
tically produced  coats  and  imported 
coats  for  the  manufacturer  with  which 
it  i.s  affiliated.  An  incrra.se  in  imports 
by  the  affiliated  manufacturer  would 
result  in  increased  income  for  the 
warehouse  and  shipping  departments. 

Futhermore.  the  average  number  of 
workers  per  week  increased  every 
quarter  from  the  first  quarter  of  1977 
through  the  third  quarter  of  1978 
compared  to  the  same  quarter  of  the 
previous  year.  Fluctuations  in  employ- 
ment from  quarter  to  quarter  are  at- 
tributable to  seasonal  factors. 

With  regard  to  workers  In  the  cut- 
ting departments  fo  Jersey  Pa.shions. 
Inc.  it  is  concluded  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  increased 
from  2,252  thousand  dozens  in  1976  to 
2,723  thousand  dozens  in  1977.  In  the 
first  three  quarters  of  1978  imports  de- 
creases slightly  to  1,906  thousand 
dozens  compared  to  2,081  thousand 
dozens  In  the  same  period  of  1977.  The 
ratio  of  Imports  to  domestic  produc- 
tion  increased   from   48.3   percent   in 

1976  to  54  9  percent  in  1977. 

The  manufacturer  with  which 
Jersey  Fashions  is  affiliated  decreased 
contract  work  with  the  subject  firm  in 
fiscal  year  1978  (May  1977  through 
April   1978)  compared  to  fiscal  year 

1977  and  Increased  purchases  of  im- 
ported ladies'  and  girls'  coats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  articles 


like  or  directly  competitive  with 
women's  and  girls'  coats  produced  at 
Jersey  Fashions,  Inc.,  Jersey  City,  New 
Jersey  contributed  Importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  the  cutting  departments  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Jersey  Fashions.  Inc., 
Jersey  City,  New  Jersey  engaged  in  employ- 
ment related  to  the  cutting  of  women's  and 
Klrte'  coats  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc- 
tober 2.  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  determine  that  workers  en- 
gaged in  employment  related  to  the 
warehousing  and  shipping  of  women's 
and  girls'  coats  at  Jersey  Fashions, 
Inc.,  Jeri-ey  City.  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-1855  Filed  1-18-79:  8:45  am] 


[4510-28-^M] 

(TA-W-4228] 

THE  LAMSON  «  SESSIONS  CO.,  BEDf  ORD 
HEIGHTS,  OHIO 

C«ftlfkatien  Rogording  Eligibility  To  Apply  for 
Worlior  Adjustmont  Atsitlonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4228:  Investigation  regarding 
certification  of  eligibility  to  apply  for 


FEOERAl  REGISTEK,  VOL  44,  NO.  14— FIIOAY,  JANUARY  19.  1979 


worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Inititated  on 
September  29.  1978  in  response  to  a 
worker  petition  received  on  Septeml)er 
25,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
threaded  screws  and  nuts  at  the  Bed- 
ford Heights.  Ohio  plant  of  the 
Lamscn  and  Sessions  Company.  The 
investigation  revealed  that  the  plant 
produced  only  specialty  threaded 
screws. 

i  The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17.  1978  (43  FR  44795-44796).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Lamson  and  Sessions 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  US.  Inter- 
national Trade  Commission,  industry 
analysis  and  Department  files. 
I J  In  order  to  make  an  affirmative  de- 
lermination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  criteria  have  been  met. 

U.S.  imports  of  bolts  and  large 
screws  increased  from  474,084  thou- 
sand pounds' in  1976  to  491,140  thou- 
sand pounds  in  1977  and  increased 
from  255.849  thousand  pounds  in  the 
first  six  months  of  1977  to  287,314 
thousand  pounds  in  the  first  six 
montlis  of  1978.  The  ratio  of  imports 
to  domestic  production  Increased  from 
53.8  percent  in  1976  to  54.7  percent  In 
1977  and  increased  from  53.6  percent 
in  the  first  six  months  of  1977  to  60.7 
percent  in  the  first  six  months  of  1978. 

A  E>epartmental  survey  of  the  cus- 
tomers of  Lamson  and  Sessions  Com- 
pany revealed  that  some  customers  re- 
duced purchases  from  the  subject  firm 
and  increased  purchases  of  Imported 
specialty  threaded  screws  In  1977  com- 
pared to  1976  and  In  the  first  nine 
months  of  1978  compared  to  the  first 
nine  months  of  1977. 

Conclusion         I 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  specialty 
threaded  screws  produced  at  the  Bed- 
ford Heights,  Ohio  plant  of  Lamson 
and  Session  Company  contributed  Im- 
portantly to  the  decline  in  sales  and 
production  and  to  the  separation  of 
workers  at  that  facility.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Bedford  Heights,  Ohio 
plant  of  Lamson  and  Sessions  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  24,  1978  be 
certified  eligible  to  apply  for  adjustment  as- 
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sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at   Washington.    D.C.    this 
12th  day  of  January  1979. 

C.  Michael  Aho, 
I  Director,  Office  of 

Foreign  Economic  Research. 

[PR  Doc.  79-1856  Piled  1-18-79:  8:45  am] 


[4510-28-M] 


tTA-W-44801  : 

UVI  STRAUSS  ft  CO.,  lUSSOCIC,  TEX. 

C«rilf!cotien  Rogording  EltglMlity  To  Apply  for 
W«rii*r  Adiwstmont  Astislonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4480:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6.  1978  In  response  to  a 
worker  petition  received  on  December 
4.  1978  which  was  filed  on  behalf  o^ 
workers  and  former  workers  producing 
men's  jeans  at  the  Lubbock,  Texas 
plant  of  Levi  Strauss  &  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FenrRAL  Register  on  De- 
cember 19,  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Levi  Strauss  &  Company, 
its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts smd  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibQity  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  Section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  men's  and  boys'  woven 
cotton  and  man-made  jeans  and  dun- 
garees Increased  from  14  million  pairs 
in  1976  to  23  million  pairs  in  1977  and 
from  16.7  million  pairs  in  the  first  nine 
months  of  1977  to  24.8  million  pairs  in 
the  first  nine  months  of  1978. 

Customers  who  reduced  purchases  of 
Jeans  from  Levi  Strauss  were  surveyed. 
The  survey  revealed  that  customers 
increased  purchases  of  imported  jeans 
in  the  first  six  months  of  1978  com- 
pared to  the  same  period  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
jeans  produced  by  Levi  Strauss  & 
Company  contributed  importantly  to 
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the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  the  Lubbock.  Texas  plant. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  the  Lubbock.  Texas  plant 
of  Levi  Strauss  &  Company  who  t>ecame  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  February  26.  1978  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
12th  day  of  January  1979. 

jl  Harry  J.  Oilman. 

Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
(PR  Doc.  79-1857  Piled  1-18-79:  8:45  am] 


[4510-28-M]  I  j 

[TA-W-4492) 

LEWNER  FASHIONS,  LTD.,  NEW  YORK,  N.Y. 

Cortlficotion  Rogording  Eligibility  To  Apply  for 
Werfaor  Adiwttmofit  Atslttonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4492:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  December 
4,  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladles' 
leather  and  suede  coats  at  Lewner 
Fashions,  Ltd.,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  <43  FR  59179-59180). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  ui>on 
Information  obtained  principally  from 
officials  of  Lewner  Fashions,  its  major 
customer,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  aifirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  men's,  women's  and  chil- 
dren's leather  coats  and  Jackets  in- 
creased absolutely  in  1977  from  1976 
and  in  January-September  1978  com- 
pared to  the  same  period  in  1977. 

Imports  of  coats  by  Lewner's  major 
customer  increased  in  1977  from  1976 
and  in  January-July  1978  from  the 
same  period  in  1977  while  purchases 
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from  Lewner  decreased  In  the  same 
periods. 

COlfCLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
leather  and  suede  coats  produced  at 
Lewner  Fashions,  Ltd.,  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Lewner  Fashions,  Ltd.,  New' 
York.  New  York  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  November  28,  1977  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
11th  day  of  January  1979. 

James  P.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
(PR  Doc.  79-1858  Filed  1-18-79;  8:45  am] 


[4510-28-M] 

[TA-W-4039) 

MARSHAL  RAY  CORP.,  TROY,  N.Y. 

Revised  0«t«niiinati«n  of  Eligibility  To  Apply 
for  Weriier  AdfustfiMnt  Attistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  Section  223(a)  of  such  Act. 
on  November  7.  1978  the  Department 
of  Labor  issued  a  Notice  of  Negative 
Determination  of  Eligibility  to  Apply 
for  Adjustment  Assistance  applicable 
to  workers  and  former  workers  of  Mar- 
shall Ray  Corporation,  Troy,  New 
York. 

The  Notice  of  Negative  Determina- 
tion was  published  in  the  Federal 
Register  on  November  17,  1978  (43  FR 
53860). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  and 
former  workers  who  were  separated 
from  Marshall  Ray  Corporation.  Fur- 
ther investigation  revealed  that  all  of 
the  group  eligibility  requirements  of 
Section  222  of  the  Act  have  been  met. 

Imports  of  men's  and  boys'  tailored 
dre.ss  coats  and  sportcoats  increased 
from  2,567,000  units  in  the  first  six 
months  of  1977  to  3.237,000  units  in 
the  same  period  of  1978. 

The  Department  conducted  *  survey 
of  customers  of  Marshall  Ray.  The 
survey  revealed  that  some  customers 
decreased  purchases  from  Marshall 
Ray  and  increased  purchases  of  im- 
ported sportcoats. 


Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
Act.  I  have  determined  that  the  fol- 
lowing certification  is  hereby  made  as 
follows: 

All  workers  at  Marshall  Ray  Corporation. 
Troy,  New  York  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  July  27,  1978  are  eligible  to  apply  for 
adjustment  a.ssistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
11th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-1859  Filed  1-18-79;  8:45  am] 


[4510-28-M] 


(TA-W-3315) 


MA  VEST,  INC  AND  MODERN 
MANUFACTURING  CORP.,  TIMONIUM,  MO. 

R«vi*«d  D«t«nninafion  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  Section  223(a)  of  such  Act, 
on  October  24,  1978  the  Department 
of  Labor  issued  a  Notice  of  Negative 
Determination  of  Eligibility  to  Apply 
for  Adjustment  Assistance  applicable 
to  workers  and  former  workers  of 
Mavest,  Incorporated  and  Modem 
Manufacturing  Corporation.  Timon- 
ium,  Maryland. 

The  Notice  of  Negative  Determina- 
tion was  published  in  the  Federal 
Register  on  October  31,  1978  (43  FR 
50755). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  Inquiry  on  behalf  of  workers  and 
former  workers  who  were  separated 
from  Mavest  and  Modem  Manufactur- 
ing. Further  investigation  revealed 
that  all  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Act 
have  been  met. 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased 
from  2,567,000  units  in  the  first  six 
months  of  1977  to  3,237,000  units  in 
the  same  period  of  1978. 

The  Department  conducted  a  survey 
of  customers  of  Mavest  and  Modem 
Manufacturing.  The  survey  revealed 
that  some  customers  decreased  pur- 
chases from  Mavest  and  Modem  Man- 
ufacturing and  increased  purchases  of 
imported  sportcoats. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 


Act,  I  have  determined  that  the  fol- 
lowing certification  is  hereby  made  as 
follows: 

All  workers  at  Mavest.  Incorporated  and 
Modem  Manufacturing  Corporation.  Ti- 
monium,  Maryland  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  7,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
11th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.  79-1860  Filed  1-18-79;  8:45  am] 


[4510-28-M] 

(TA-W-4310] 

NABISCO,  INC,  FAIR  LAWN,  N.J. 

Negative  Determination  Regarding  Eligibility 
Te  Apply  for  Werlier  Adiwstment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-4310:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  October 
26,  1978  which  was  filed  by  the  Bakery 
and  Confectionery  Workers'  Interna- 
tional Union  of  America  on  behalf  of 
workers  and  former  workers  producing 
cookies  and  crackers  at  Nabisco,  Inc., 
f^ir  Lawn,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Nabisco, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  Intemational  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subJivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  the  de- 
clines in  production  and  employment 
at  the  Fairlawn  plant  are  attributable 


FEDERAL  REGISTER,  VOL  44,  NO.  14— FRIDAY,  JANUARY  19,  1979 


to  the  fact  that  Nabisco.  Inc..  trans- 
ferred some  of  the  production  of  cook- 
ies and  crackers  from  its  Fair  Lawn. 
New  Jersey  facility  to  a  modern  plant 
in  Richmond,  Virginia. 

The  Richmond  facility  was  opened 
in  1974.  Production  at  the  Richmond 
plant  has  increased  steadily  from  year 
to  year  since  its  opening;  production  at 
some  of  the  less  efficient  plants  (Fair 
Lawn,  Pittsburgh,  and  Philadelphia) 
has  been  reduced.  Productivity  figures 
show  that  the  Richmond  plant  is 
much  more  efficient  than  the  Fair 
Lawn  facility.  INabisco,  Inc.,  is  current- 
ly upgrading  some  of  the  equipment  at 
the  Fair  Lawn  facility. 

Sales  by  Nabisco's  Bisquit  Division, 
of  which  the  Fair  Lawn  facility  is  a 
part,  have  Increased  in  1977  compared 
to  L976.  Sales  increased  in  the  first 
three  quarters  of  1978  compared  to 
the  like  period  of  1977.  Production  by 
Nabisco's  Bisquit  Division  remained 
approximately  constant  in  the  first 
three  quarters  of  1978  compared  to 
the  first  three  quarters  of  1977.  j 

L  Conclusion 

r  careful  review,  I  determine 
that  all  workers  of  Nabisco,  Inc.,  Fair 
Lawn,  New  Jersey  are  denied  eligibil- 
ity to  apply  for  sidjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
12th  day  of  January  1979. 

I       I  C.  MlCHAEI.  Aho, 

I      !       !i  Certifying  Officer. 

IFtt  Doc.  79-1861  filed  1-18-79;  8:45  am] 
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tioning  union  is  of  sufficient  weight  to 
justify  reconsideration  of  the  Depart- 
ment of  Labor's  prior  decision.  The  ap- 
plication is,  therefore,  granted. 

Signed    at   Washington.    D.C..    this 
12th  day  of  January  1979.    | 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
(FR  Doc.  79-1862  Piled  1-18-79;  8:45  am] 
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NEW  BRUNSWICK  CHILDREN'S  COAT  CO., 
HIGHIANO  PARK,  N.J. 

Affirmative  Determination  Regarding 
Application  for  Reconsideration 

in  December  8.  1978.  the  Central 
District  Council  of  New  Jersey,  Inter- 
natioiial  Ladies'  Garment  Workers' 
Union.  AFL-CIO.  requested  adminis- 
trative reconsideration  of  the  Depart 
ment  of  Labor's  negative  determina- 
tion regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  This  de- 
termination was  published  in  the  Fed- 
eral Register  on  November  17.  1978, 
(43  FR  53861). 

The  petitioning  union  raises  one 
basic  issue  in  the  application;  namely, 
that  the  manufacturer  who  supplied 
the  New  Brunswick  Children's  Coat 
Company  with  orders  and  material 
during  the  base  period  was  approved 
for  trade  adjustment  assistance. 

I  ''   Conclusion 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the  peti- 


[4510-26-M] 

'    I      tTA-W-4312J 

PERVEL  INDUSTRIES,  INC,  KAINFIEID,  CONN. 

Negative  Determination  Regarding  EMgibiHty 
To  Apply  for  Worker  Ad|w«tment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-Wt4312:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  ,pre- 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  October 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
vinyl-coated  fabrics  at  Pervel  Indus- 
tries, Inc.,  Plainfield,  Conn.  The  inves_; 
tigation  revealed  that  Pervel  Indus' 
tries.  Incorporated  produced  vinyl  smd 
urethane-coated  fabric,  flocked  fabrics 
and  printed  textiles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 7,  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Pervel  Industries,  Inc.,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  b^n  met:  ( 

That!  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  .sutxiivi- 
sion  have  contributed  importantly  to  the 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

Pervel  Industries,  Incorporated  pro- 
duced coated  fabrics,  printed  textiles 
and  flocked  fabric.  The  petition  al- 
leges ~that  increased  imports  of  shoes, 
handbags  and  linens  have  adversely 
affected  sales  and  production  at  Per\'el 
Industries.  Incorporated,  i  ; 


Imported  shoes,  handbags  and  linens 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  coated  fabrics, 
printed  textiles  and  flocked  fabrics. 
Imports  of  coated  fabrics,  printed  tex- 
tiles and  flocked  fabric  must  be  consid- 
ered in  determinihg  injury  to  workers 
producing  coated  fabrics,  printed  tex- 
tiles and  flocked  fabric  at  Pervel  In- 
dustries. Incorporated. 

The   ratio   of   imports   to   domestic 
production      and      consumption     t<jr^ 
coated  fabrics  remained  below  5.0  per- 
cent during  the  period  from  1974  to 
1977. 

The  Department's  survey  of  custom- 
ers who  purchased  coated  fabrics  from 
Pervel  revealed  that  customers  did  not 
decrease  their  purchases  from  Pervel 
and  increase  their  purchases  of  im- 
ported coated  fabrics. 

The  ratio  of  imports  to  domestic 
production  and  consumption  for  fin- 
ished fabric  remained  below  2.0  per- 
cent from  1974  to  1977. 

The  Department's  survey  of  custom- 
ers for  whom  Pervel  printed  textiles 
revealed  that  customers  did  not  de- 
crease their  business  with  Pervel  and 
increase  their  business  with  foreign 
suppliers  of  finished  fabric. 

Industry  sources  indicate  that  there 
are  no  significant  imports  of  flocked 
fabrics.,   |,  I  j 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Pervel  Industries. 
Inc..  Plainfield,  Conn,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
12th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 
(FR  Doc.  79-1863  Filed  1-18-79;  «:45  amj 


[4510-28-MJ 

I    ill   (TA-W-4062) 


PUTNAM  MANUFACTURING  CO.,  NORTH 
GROSVENOROALE,  CONN. 

(TA-W-4079-AJ 

THE  ARROW  CO.,  DIVISION  OF  CtUETT, 
PEABOOY  A  CO.,  INC.,  EVELETH,  MINN. 

I    I     I    (TA-W-4112)  I  I     li 

I    MARION  DYER,  GAFFNEY,  S.C. 

'    [TA-W-4180] 

GENESCO,  INC,  FOOTWEAR  SECTOR, 
NASHVILLE,  TENN.      ;  ,       , 

ii!  11    i 

Corrections  ' 

Due  to  an  administrative  error,  the' 
following  documents  should  be  cor- 
rected as  follows: 
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In  the  matter  of  Putnam  Manufac- 
turing Company,  No.  TA-W-4062.  in 
FR  Doc.  78-23792  appearing  at  page 
38636  in  the  Federal  Register  of 
August  29,  1978,  the  date  of  the  peti- 
tion in  the  appendix  under  Putnam 
Manufacturing  Company.  No.  TA-W- 
4062  should  be  corrected  to  read 
"August  10.  1978." 

In  the  matter  of  the  Arrow  Compa- 
ny. No.  TA-W-4079-A  in  FR  Doc.  78- 
32446  appearing  at  page  53854  in  the 
Fedekal  Register  of  November  17, 
1978.  the  last  paragraph  of  that  docu- 
ment should  read:  "Signed  at  Wash- 
ington, D.C.  this  9th  day  of  November 
1978." 

In  the  matter  of  Marion  Dyers,  No. 
TA-W-4112,  in  FR  Doc.  78-31853  ap- 
pearing at  page  52560  in  the  Federal 
Register  of  November  13,  1978,  the 
city  in  South  Carolma.  which  appears 
in  the  heading  and  the  2nd  and  8th 
paragraphs,  should  be  corrected  to 
read  "Gaffr.cy.  South  Carolina." 

In  the  matter  of  Genesco,  Incorpo- 
rated. No.  TA-W-4180,  In  FR  Doc  78- 
36160  appearing  at  page  61044  in  the 
Federal  Register  of  December  29. 
1978.  the  impact  date  which  appears 
In  the  Conclusion  under  TA-W-4180 
should  be  corrected  to  read  "Decem- 
^>er  28.  1977." 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-1864  Filed  1-18-79;  8:45  am] 


[4510-28-Ml 

ITA-W-4449) 

lOOCWELL  INTERNATIONAL  CORP.,  ADMIRAL 
URVia  DIVISION,  ROSEMONT,  ILL 

Tarminatien  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  November  29,  1978  in 
response  to  a  worker  petition  received 
on  November  17,  1978  which  was  filed 
by  the  International  Brotherhood  of 
Electrical  Workers  on  behalf  of  work- 
ers and  former  workers  providing  serv- 
ice repairs  for  televisions,  stereos,  re- 
frigerators and  freezers  at  Rockwell 
International  Corporation,  Admiral 
Service  Division,  Rosemont,  Illinois. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5,  1978  (43  FR  56953).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioning  group  of  workers  in 
this  case  was  Included  in  a  determina- 
tion (TA-W-4350)  issued  on  January  8. 
1978  which  certified  as  eligible  to 
apply  for  adjustment  assistance  all 
workers  engaged  in  sales  and  service  of 
televisions  and  denied  eligibility  to  all 
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workers  engaged  in  the  sales  and  serv- 
ice of  refrigerators  and  freezers.  Since 
all  workers  separated,  totally  or  par- 
tially, from  the  Rosemont,  Illinois 
plant  of  Rockwell  International  Cor- 
poration. Admiral  Service  Division  on 
or  after  December  24,  1977  (impact 
date)  and  before  Januray  28.  1981  (ex- 
piration date  of  the  determination) 
are  covered  by  an  existing  determina- 
tion, a  new  investigation  would  serve 
no  purpose.  Therefore,  it  is  recom- 
mended that  this  investigation  be  ter- 
minated. 

Signed    at    Washington,    D.C.    this 
nth  day  of  January,  1979. 

Marvin  M.  Fooks, 
Director,  Of/ice  of 
Trade  Adjustment  Assistance. 
(FR  Doc.  79-1865  Filed  1-18-79;  8.45  am] 


[4510-28-M] 

rrA-W-4264] 

TEXACO,  INC,  PITTSBURGH  DIVISION  OFFICE, 
CORAOPOLIS,  PA. 

N«9ot)v«  D«t«niiination  Rvgarding  Application 
for  R*con»lderation 

On  December  4.  1978.  the  petitioners 
requested  administrative  reconsider- 
ation of  the  Department  of  Labors 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance  in  the  case  of  all 
workers  of  Texaco,  Inc.,  at  the  Pitts- 
burgh Division  Office  in  Coraopolis. 
Pennsylvania.  The  determination  was 
published  in  the  Federal  Register  on 
December  8,  1978,  (43  FR  57690). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  It  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  justifies  reconsider- 
ation of  the  decision. 

The  petitioners  ask  if  imports  of  pe- 
troleum products  have  increased,  then 
why  has  their  industry  suffered  and 
why  is  it  necessary  for  five  of  the  larg- 
est oil  companies  to  go  on  all  alloca- 
tions due  to  the  shortage  of  petroleum 
products. 

The  Department  would  make  a  dis- 
tinction between  crude  oil  and  refined 
petroleum  products  such  as  the  var- 
ious grades  of  gasoline,  kerosene, 
diesel  fuel,  jet  fuel,  aviation  gasoline, 
and  fuel  oil.  The  petitioners  are  not 
claiming  that  increased  Imports  of  re- 
fined products  led  to  their  separations 
but  rather  that  the  scarcity  of  crude 


oil-was  responsible.  The  Trade  Act  cer- 
tification test,  however,  is  whether  in- 
creased imports  of  an,  article  contrib- 
uted importantly  to  worker  separa- 
tions and  production  or  sales  declines. 
Furthermore,  Increased  imports  of 
crude  oil  promote,  rather  than  inhibit, 
the  employment  in  marketing  since  in- 
creased crude  oil  imports  enable  the 
company  to  maintain  or  increase  its 
domestic  production  of  refined  petro- 
leum products  which  were  marketed 
by  the  Pittsburgh  Division  Office  of 
Texaco. 

The  shortage  of  refined  petroleum 
products  by  some  oil  companies  is  the 
result  of  many  factors,  chiefly,  inad- 
equate refinery  capacity,  increased 
demand  for  winter  heating  oil,  tempo- 
rary refinery  shutdowns  and  the  con- 
tinued demand  for  gasoline  even  in 
the  slower  winter  driving  months. 

Conclusion 

After  review  of  the  application  and 
the  investigative  fi^e,  I  conclude  that 
there  has  l)een  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this 
12th  day  of  January  1979. 

C  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-1866  Filed  1-18-79;  8:45  am] 


[4510-28-M] 

(TA-W-4190] 

VICKI  CLOTHING  CO.,  MC,  NEWBURGH,  N.Y. 

Nogotivo  Dotoiminotian  Rogonfing  EPigibility 
To  Apply  for  WoHcor  AdjwttaMiil  At*ittan<* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4190:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  20,  1978  in  response  to  a 
worker  petition  received  on  September 
19.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
storm  coats  at  Vicki  Clothing  Compa- 
ny. Incorporated,  Newburgh,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31.  1978  (43  FR  50758).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Vicki  Clothing  Company, 
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Incorporated,  the  t7.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  AjCt 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteripn  has 
not  been  met:        i '  il     I 

That  sales  or  proc^uction.  or  both,  of  the 
firm  or  subdivision  have  decreased  absoluf- 

Jy. 

Evidence  developed  in  the  course  of 
the  investigation  Indicated  the  firm  is 
an  apparel  contractor  whose  sales 
equal  production. 

Company    production    increased    in 

the  second  and  third  quarters  of  1977 

compared   to    the   same   quarters    in 

{  1976,  and  increased  In  the  first  nine 

I  months  of  1978  conjpared  to  the  same 

I  period  of  1977. 

I  The  value  of  company  production  in- 
!  creased  in  each  quarter,  compared  to 
j  the  same  quarter  In  the  previous  year, 
j  from  the  third  quarter  of  1977 
j  through  the  third  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Vicki  Clothing 
Company,  Incorporated,  Newburgh, 
New  York  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 

1»'*-I:|,     III      '        I 

Signed    at   Washington, 
nth  day  of  January  1979. 


xriiuc  n 

1,    D.C. 


this 


Irk 


James  P.  Taylor. 
Dlr^ctot,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-1867  Piled  1-18-79;  8:45  aniJ 
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lTA-W-43281 


VICTOR  GOLF  EQUIPMENT  CO.,  ELYRIa!,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Work  AdjuttmenI  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4328:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre* 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  2,  1978  in  response  to  a 
worker  petition  received  on  October 
27,  1978  which  was  filed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing  golf 
balls  and  solid  balls  at  Victor  Comp- 
tometer    Corporation,     Worthington 


NOTICES 


Golf  Ball  Plant,  Elyria,  Ohio.  The  in- 
vestigation revealed  that  the  plant  pri- 
marily produces  wound  and  solid  golf 
balls.  Itie  plant  is  a  facility  of  the 
Victor  Golf  E^quipment  Company 
which  is  a  division  of  Victor  Comp- 
tometer Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 13,  1978  (43  FR  52564).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Victor  Golf  Equipment 
Company,  its  customers,  the  U.S.  E>e- 
partment  of  Commerce,  the  U.S.  Inter- 
nationak  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

None  pf  the  customers  of  balls  pro- 
duced bjy  the  Elyria  plant  purchased 
imported  golf  balls.  Reduced  pur- 
chases \)y  the  customers  in  the  first 
eleven  nfionths  of  1978  reflect  a  gener- 
al decline  in  demand  for  golf  balls  by 
those  customers. 


Conclusion 


After  '  careful  re\iew,  I  determine 
that  all  workers  of  the  Elyria,  Ohio 
plant  of  the  Victor  Golf  Equipment 
Company,  a  division  of  Victor  Comp- 
tometer Corproation  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974.  i 

Signed  at  Washington,  D.C.  this 
nth  day  of  January  1979. 

I   I  James  F.  Taylor, 

Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Dojc.  79-1868  Filed  1-18-79;  8:45  am] 
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(TA-W-436n 

BARRY  KNiniNO  MIUS,  MC,  PHILADELPHIA, 
PA, 

Cortiftcotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuctment  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


4047 


TA-W-4361:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13.  1978  in  response  to  a 
worker  petition  received  on  November 
6.  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers  Union  on  t>ehalf  of 
workers  and  former  workers  producing 
men's  and  ladies'  sweaters  at  Barry 
Knitting  Mills,  Incorporated  in  Phila- 
delphia, Pennsylvania.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  men's  sweaters. 

The  Notice  of  Investigation  wais  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011).  No 
public  hesu-ing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barry  Knitting  Mills,  In- 
corporated, its  manufacturers,  the 
U.S.  Department  of  Commerce,  the 
U.S  International  Trade  Commission, 
industry  analysts  and  Department 
files.  !| 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met.         Ij 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  197'L^  imports  of 
sweaters  increased  by  9.(f  percent  over 
the  average  level  of  imports  for  the 
years  1973  through  1976.  The  ratio  of 
imports  of  sweaters  to  domestic  pro- 
duction in  1977  was  above  the  import 
to  domestic  production  ratio  recorded 
in  each  year  in  the  1973  to  1975  time 
period. 

The  Department  conducted  a  survey 
of  the  customers  of  Barry  Knitting 
Mills.  Incorporated.  Customers  ac- 
counting for  a  substantial  portion  of 
Barry's  sales  in  the  first  ten  months  of 
1977  reduced  purchases  of  sweaters 
from  Barry  and  increased  purchases  of 
imported  sweaters  in  the  first  ten 
months  of  1978  compared  to  the  same 
period  in  1977. 


Conclusion 


I    I 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  ladies'  sweaters  produced  at  Barry 


UMI 


1 
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Knitting  Mills.  Incorporated,  Philadel- 
phia. Pennsylvania  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  uorkers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Barry  Knitting  Mills.  Incor- 
porated, Philadelphia.  Pennsylvania  who 
bera.Tie  totally  or  partially  separated  from 
employment  on  or  after  September  15.  1978 
are  eligible  to  apply  for  adjustment  Rs.sist- 
ance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Wa^ihlngton.  DC.  this 
12th  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
A.iministration  and  Planning. 
CFR  Doc.  79-2047  Filed  1  18-79;  8:45  ami 
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(TA-W-4362) 

URCMAN  KNITTING  MILLS,  INC.. 
PHIlADCLPillA,  PEnNSYLVANIA 

Cotiricofien  Rtgarding  EUgibilily  To  A)^ply  f«f 
Wo^'har  Adjvitmvnl  Aiiitfcnc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4362:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adj'Jitment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13.  1978  in  response  to  a 
worker  petition  received  on  November 
6.  1978  which  was  filed  by  the  Knit- 
goods  Union,  International  Ladies 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
knit  sweaters  for  men.  women  and 
boys  at  Bergman  Knitting  Mills.  In- 
corporated in  Philadelphia.  Pennsylva- 
nia. The  investigation  revealed  that 
the  plant  produces  only  men's  and 
boys'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  PR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bergman  Knitting  Mills, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
j-equirements  of  Section  222  of  the  Act 
~  lust  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 


1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  ip  1977.  Inports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

A  Departmental  survey  was  conduct- 
ed with  Bergman's  major  customers  to 
determine  whether  their  anticipated 
1979  purchases  would  be  from  domes- 
tic of  foreign  sources.  Most  of  the  cus- 
tomers surveyed  indicated  that  they 
currently  import  mens  sweaters  and 
that  they  are  increasing  their  imports 
of  sweaters.  In  addition,  one  of  the 
major  manufacturers  who  contracted 
sweater  production  to  Bergman  was 
itself  affected  by  imports.  The  manu- 
facturer had  experienced  decreasing 
sales  in  1978  compared  to  1S77.  Retail- 
ers had  decreased  their  purcha.ses 
from  the  m.anufacturer  and  had  in- 
creased purchases  of  imported  sweat- 
ers from  1977  to  1978. 

CONCLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
hke  or  directly  competitive  with  men's 
and  Iroys'  sweaters  produced  at  Berg- 
man Knitting  Mills.  Incorporated. 
Philadelphia.  Penrv-ylvania  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Bergman  Knitting  Mills. 
Incorporated.  Philadelphia,  Pennsylvania 
who  became  totally  or  partially  Eepp.rated 
from  employment  on  or  after  August  5.  1978 
are  eligible  to  appiy  for  adjustment  usist- 
ance  uniier  Title  11.  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  ResearcK 
(FR  Doc.  79-2048  Piled  1-18  79:  8  45  am] 
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fTA-W-43631 

CAPITOL  KNiniNG  MIILS,  INC,  LITTLE  FALLS, 
NEW  Jf RSEY 

C«rtificalien  Ragording  Eligibility  To  Apply  for 
WorVar  Adjuttmanl  Attittonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4363:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  13.  1978  in  response  to  a 
worker  petition  received  on  November 


8.  1978  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  of  behalf  of  workers  and  former 
workers  producing  knit  sweaters  at 
Capitol  Knitting  Mills.  Incorporated. 
Little  Falls.  New  Jersey.  The  investiga- 
tion revealed  that  the  plant  primarily 
produced  men's  and  women's  sweaters 
and  knitted  fabric. 

The  Notice  of  Investigation  wa.s  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Capi'ol  Knitting  Mills.  In- 
corporated its  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
teiTTiination  and  issue  a  certification  of 
eiigibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26  5  million  units  in  1976  and 
to  28.3  million  units  In  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22  6  million  units  In  the  first 
three  quarters  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  both  ab- 
solutely and  relative  to  domestic  pro- 
duction from  1975  to  1976.  Imports  of 
sweaters  In  1977  were  greater  than 
average  level  of  Imports  for  the  years 
1973  through  1976.  The  ratio  of  im- 
ports of  sweaters  to  domestic  produc- 
tion exceeded  140  percent  in  1976  and 
in  1977.  The  IP  ratio  in  1977  was 
higher  than  the  average  IP  ratio  for 
the  period  1973  through  1976. 

U.S.  Imports  of  finished  fabric 
(bleached,  dyed,  and  printed)  in- 
creased in  the  first  three  quarters  of 
1978  compared  to  the  first  three  quar- 
ters of  1977.  The  ratio  of  imports  to 
domestic  production  increased  in  each 
year  from  1975  through  1977. 

In  a  Departmental  survey  the  cus- 
tomers of  Capitol  Knitting  Mills,  In- 
corporated indicated  that  they  in- 
creased their  reliance  of  imported 
men's  and  women's  sweaters  and  de- 
creased their  purchases  from  Capitol 
Knitting  Mills,  Incorporated  during 
the  first  eleven  months  of  1978  com- 
pared to  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with  men's  and 
women's  sweaters  and  knitted  fabric 
produced  at  Capitol  Knitting  Mills.  In- 
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corporated.  Little  Falls.  New  Jersey 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Capitol  Knitting  Mills.  In- 
corporated. Little  Palls.  New  Jersey  who 
become  totally  or  partially  separated  from 
employment  on  or  after  June  25.  1978  and 
Ijefore  November  20,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor, 
,  Director,  Office  of  Management 
Administration  and  Planning. 
Doc.  79-2049  Filed  1-18  79;  8:45  am] 
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ITA-W-43911 

CHALFONT  MILLS,  INC.,  QUAKERTOWN, 
PENNSYLVANIA 

ITA-W-4391A] 

tMALFONT  MIUS,  INC,  NfW  YORK,  NEW 
YORK 

Cartificalion  Regarding  EUgibilily  To  Apply  for 

JWorlior  Adjuttmant  Attistonca 
n  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4391  and  TA-W-4391A:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section  222 
^  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  In  response  to  a 
worker  petition  received  on  November 
14,  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladies'  sweaters  at  Chalfont 
Mills.  Incorporated.  Quakertown. 
Pennsylvania.  The  investigation  re-, 
vealed  that  the  plant  primarily  pro- 
duced men's  sweaters. 

The  investigation  was  e.xpanded  to 
include  the  New  York.  New  York  sales 
office  of  Chalfont  Mills.  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011-55012). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Chalfont  Mills,  Incorporat- 
ed, its  manufacturers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  t>e  met.  It  is  concluded  that  all  of 
the  requirements  nave  been  met. 

U.S.  Imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
Increased  from  20.4  million  units  in 
1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
Increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

A  Departmental  survey  of  a  major 
manufacturer  that  contracted  work  to 
Chalfont  revealed  that  this  manufac- 
turer substantially  increased  Its  pur- 
chases of  Imported  men's  sweaters  and 
decreased  Its  utilization  of  Chalfont 
Mills,  Incorporated  during  the  first 
ten  months  of  1978  compared  to  the 
same  period  of  1977. 


Conclusion  \  | 


I 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation;  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
sweaters  produced  at  Chalfont  Mills, 
Incorporated.  Quakertown.  Pennsylva- 
nia contributed  importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  plant  and  at  the  New  York. 
New  York  sales  office  of  Chalfont 
Mills,  Incorporated.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Quakertown.  Pennsyl- 
vania plant  and  the  New  York,  New  York 
sales  office  of  Chalfont  Mills,  Incorporated 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  14. 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-2050  Piled  1-18-79;  8:45  am] 


[4510-28-M] 

[TA  W-43661 

DEVON  APPAREL,  INC,  PHILADELPHIA, 
PENNSYLVANIA  I 

[TA-W-4366a] 

DEVON  APPAREL,  INC.,  NEW  YORK,  NEW 
YORK 

Negortiva  Dalarminotion  Regarding  Eligibility 
To  Apply  for  Worfcar  Adfuttmant  Atsittanca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  thie  results  of 
TA-W-4366  and  TA-W-4366a:  Investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 


assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  was  Initiated  on 
November  13.  1978  In  response  to  'a 
worker  petition  received  on  Novemt)er 
6.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coordinated  sportswear:  slacks, 
jackets,  vests,  sweaters,  blouses,  skirts, 
etc.  at  Devon  Apparel.  Incorporated  in 
Philadelphia,  Pennsylvania.  The  inves- 
tigation revealed  that  the  plant  also 
produces  women's  walking  shorts  but 
does  not  produce  vests.  The  investiga- 
tion was  expanded  to  include  Devon's 
New  York,  New  York  sales  office. 

The  Notice  of  Investigation  was  put>- 
llshed  In  the  Federal  Register  on  No- 
vember 24.  x978  (43  FR  55012-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Devon  Apparel.  Incorporat- 
ed, its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  sales  or  production,  or  both,  of  the 
fiim  or  subdivision  have  decreased  absolute- 
ly 

Sales  and  production  of  ladies'  co- 
ordinated sportswear  Inei^Sad^^^ 
Devon  Apparel.  IncorporaWa  from 
1976  to  1977  and  during  the  first  ten 
months  of  1978  compared  to  the  same 
period  of  1977.  _ 

'  I    'conclusion  ^\ 

After  careful  review.  I  determine 
that  all  workers  of  the  Philadelphia, 
Pennsylvania  facilities  and  the  New 
York.  New  York  sales  office  of  Devon 
Apparel.  Incorpoated  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

I    I       C.  Michael  Aho. 

Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-2051  Filed  1-18-79  8:45  am] 
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NOTICES 


[4510-28-M] 

rTA-W-4145) 

KMUMAKER  FOUNDATIONS,  INC,  WEST 
f  AHRSON,  NEW  JERSEY 

C«ftificatioti  Rtgarding  Eltf  ibJiify  To  Apply  fof 
WoHiar  Ad|w*tm«nt  At$i«lanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4145:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1978  in  response  to  a 
worker  petition  received  on  September 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
brassieres  at  Formaker  Foundations, 
Inc.,  West  Paterson,  New  Jersey.  The 
investigation  revealed  that  the  compa- 
ny was  closed  In  December  1977. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Recisitr  on  Sep- 
tember 26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Formaker  Foundations,  In- 
corporated, its  customers.  The  New 
Jersey  Bank,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  inves- 
tigation revealed  that  aH  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  brassVeres,  bralettes, 
and  bandeaux  increased  from  8.75  mil- 
lion dozen  in  1976  to  9.51  million 
dozen  in  1977.  The  Import/Production 
ratio  (I/P)  increased  from  51.7  percent 
in  1976  to  59.3  percent  in  1977. 

The  Department  conducted  a  survey 
of  customers  purchasing  brassieres 
from  the  subject  firm  during  1976  and 
1977.  Customers  responding  to  the 
survey  indicated  declines  in  purchases 
from  Formaker  Foundations,  Incorpo- 
rated and  increased  purchases  of  im- 
ported brassieres  from  1976  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  brassieres 
produced  at  Formaker  Foundations, 
Incorporated,  West  Paterson,  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  and  to  the  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 


All  workers  of  Formaker  Foundations.  In- 
corporated. West  Paterson,  New  Jersey  en- 
gaged in  employment  related  to  the  produc- 
tion of  brassieres  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  September  1,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  January  1979. 

Jamcs  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-2052  Piled  1-18-79;  8:45  am) 


[4510-28-M] 

ITA-W-4422) 

GARMENT  MAKERS,  INC,  MOOKIYN,  NEW 
YORK 

N»90ttv  D«»*nwliiot<of>  Rwgording  Eligibility 
To  Apply  for  Worlior  Adluttmont  Attittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4422:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Garment  Makers.  In- 
corporated. Brooklyn.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Garment  Makers,  Incorpo- 
rated, its  manfacturers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  sibdivision  have  decreased  absolute- 
ly. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  company  production  increased  in 
the  fourth  quarter  of  1977  compared 
with  the  same  period  of  1976  and  in 
1978  compared  with  1977.  Production 
increased  in  each  quarter  of  1978  com- 
pared with  the  same  quarter  of  1977. 
The  subject  firm  is  an  apparel  contrac- 


tor: therefore  sales  and  production  are 
equivalent. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Garment  Makers, 
Incorporated.  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
fPR  Doc.  79-2053  Piled  1-18-79:  8:45  ami 
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(4510-28-M] 

ITA-W-44741 

NEW  ENGLAND  BOUIN,  INC,  NASHUA,  NEW 
HAMPSHIRE 

Nogetivo  Dotorminatlefi  Regarding  Eligibility 
To  Apply  for  Worlcor  Adjudmcnt  Aiiiilonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4474:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6.  1978  In  response  to  a 
worker  petition  received  on  November 
29,  1978  which  was  fUed  on  behalf  of 
workers  and  former  workers  producing 
textile  bobbins  for  weaving  at  New 
England  Bobbin,  Incorporated. 
Nashua.  New  Hampshire. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-59166). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  New  England  Bobbin.  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  apprj^priate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

New  England  Bobbin.  Incorporated 
produced  bobbins.  The  petition  alleges 
that  increased  imports  of  textiles  and 
finished  wearing  apparel  affected  pro- 
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duction  and  employment  at  New  Eng- 
land Bobbin,  Incorporated,  Nashua. 
New  Hampshire.  Imported  textiles  and 
finished  apparel  can  not  be  considered 
to  be  like  or  directly  competitive  with 
bobbins.  Imports  of  bobbins  must  be 
considered  in  determining  import 
injury  to  workers  producing  bobbins. 

Imports  of  bobbins  are  negligible 
and  supply  only  a  very  small  percent- 
age of  the  domestic  bobbin  market. 
Moreover,  demand  in  general  for  bob- 
bins has  declined  as  a  result  of  techno- 
logical change  in  the  textile  Industry. 
Shuttle  looms  using  bobbins  are  now 
being  replaced  by  imported  shuttlcless 
looms  which  do  not  require  bobbins. 
In  fact,  in  1977,  the  ratio  of  imports  to 
U.S.  production  of  shuttleless  looms 
was  650  percent.  The  imported  shutt- 
leless looms  have  proven  to  be  more 
efficient  than  the, older  shuttle  looms 
or  domestically  produced  shuttleless 
loqms. 


Conclusion 


ill 


After  careful  review.  I  determine 
that  all  workers  of  New  England 
Bobbin,  Incorporated,  Nashua.  New 
Hampshire  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
(PR  Doc.  79-2054  Piled  1-18-79:  8:45  am] 


(4510-28-M] 

(TA-W-40621 

I       PUTNAM  MANUf  ACTURING  CO.,  NORTH 
I  GROSVENORDAU.  CONNEaiCUT 

Certification  Regarding  EligiWity  To  Apply  for 
Worker  Adjuttmofll  A«»ittance 

In  accordance  with  Section  233  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4062:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  15,  1978  in  response  to  a 
worker  petition  received  on  August  10, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  and  some  ladies'  outerwear 
at  Putnam  Manufacturing  Company, 
North  Grosvenordale,  Connecticut. 
The  investigation  revealed  that  the 
firm  primarily  produces  children's 
snowsuits 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  29,  1978  (43  FR  38635).  No 
public  hearing  was  requested  and  none 
was  held.        i 


NOTICES 


The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Putnam  Manufacturing 
Company,  its  manufacturers,  their 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  ski/snow  suits  and  coat/ 
legging  sets  increased  absolutely  and 
relative  to  domestic  production  from 

1976  to  1977  and  increased  absolutely 
in  the  first  nine  months  of  1978  com- 
pared with  the  same  period  of  1977. 

The  Department  conducted  a  survey 
of  customers  of  children's  snowsuits 
produced  by  Putnam  Manufacturing. 
The  survey  Indicated  that  some  cus- 
tomers decreased  purchases  from 
Putnam  Manufacturing  and  increased 
purchases  of  imported  children's  snow- 
suits.      :     j  I 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  oc  directly  competitive  with  chil- 
dren's snowsuits  produced  at  Putnam 
Manufacturing  Company,  North  Gros- 
venordale, Connecticut  '  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Putnam  Manufacturing 
Company.  North  Grosvenordale.  Connecti- 
cut who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  August  10, 

1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  a-nd  Planning. 
(PR  Doc.  79-2055  Piled  1-1-8-79;  8:45  am] 


[4510-28-M] 

[TA-W-4399] 

SAND  W  SURF  INC.,  PHILADELPHIA, 
PENNSYLVANIA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Actittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4399:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
14,  1978  which  was  filed  by  the  knit- 
goods  Union  ILGWU  on  behalf^ork- 
ers  and  former  workers  producing 
bathrobes  and  bathing  suits  for  men 
and  women  at  Sand  N'  Surf  Incorpo- 
rated, Philadelphia,  Pennsylvania. 
The  investigation  revealed  that  the 
plant  produces  men's  swim  trunks  and 
athletic  shorts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Sand  N'  Surf,  Incorporat- 
ed, its  customers  (mamifacturers).  the 
Knitgoods  Union,  the  VS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department  conducted  a  survey 
of  manufacturers  which  accounted  for 
a  major  portion  of  sales  of  Sand  N' 
Surf.  The  survey  indicated  that  these 
manufacturers  did  not  purchase  im- 
ported garments  or  use  foreign  con- 
tractors. The  manufacturers  which  de- 
creased orders  with  Sand  N'  Surf  indi- 
cated that  total  sales  Increased  from 
1977  to  1978.  Most  manufacturers  indi- 
cated that  they  had  increased  contract 
work  with  Sand  N'  Surf. 

'       Conclusion^  I 

After  careful  review.  I  determine 
that  all  workers  of  Sand  N'  Surf  Incor- 
porated. Philadelphia.  Pennsylvania 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc  79-2056  PUed  1-18-79;  8:45  ami 
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(TA-W-4415) 

Sf  ATOIA  SROTHCRS  SHOC  CO.,  WAYCROSS, 
GEOIQIA 

C«rtificat{on  R^gardinf  Eligibility  To  Apply  fof 
WoHier  A«l{w«tiiMnt  Astittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4415:  Investigation  regarding 
certification  of  eligibility  to  apply  Tor 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
17,  1978  which  was  filed  on  behalf  of 
workers  formerly  producing  cold  cure 
casuals  for  women.  Jogging  shoes,  and 
dress  shoes  for  men  at  the  Spatola 
Brothers  Shoe  .Company,  Waycross, 
Georgia.  The  investigation  revealed 
that  the  firm  produced  men's  and 
women's  nonrubber  and  athletic  foot- 
wear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-52).  No 
public  hearing  was  requested  and  none 
v.as  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Spatola  Brothers  Shoe 
Company,  its  manufacturer,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
tTnational  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
t«?nnination  and  issue  a  certification  of 
cMgibility  to  apply  for  adjustment  as- 
si:;tance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
r-ust  be  met.  It  Is  concluded  that  all  of 
ll'.e  requirements  have  been  met. 

U.S.  imports  of  women's  nonrubber 
footwear  increased  from  152.1  million 
pairs  during  January— September  of 
1977  to  160.4  million  pairs  during  Jan- 
uary—September of  1978.  The  ratio  of 
.  iiports    to    domestic    production    in- 

reased  from  131.6  percent  in  1976  to 
IJ7.3  percent  in  1977  and  from  143.4 
percent  during  January— September  of 
1S77  to  150.5  percent  during  January— 
September  of  1978. 

U.S.  imports  of  men's  nonrubber 
footwear  increased  from  62.9  million 
pairs  in  1976  to  63.2  million  pairs  in 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  75.4  per- 
cent in  1976  to  78.5  percent  in  1977. 

U.S.  imports  of  men's  and  women's 
athletic  footwear  increased  from  34.7 
million  pairs  in  1976  to  51.4  million 
pairs  in  1977.  The  ratio  of  imports  to 
'domf-stic  production  increased  from 
343.6  percent  in  1976  to  407.6  percent 
in  1977. 

From  August  1976  to  October  1978. 
contract  work  with  one  manufacturer 
accounted  for  virtually  all  of  Spatola 
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Brothers'  production.  This  manufac- 
turer, when  contacted  by  the  Depart- 
ment, verfied  that  it  had  ceased  con- 
tract work  with  Spatola  Brother  in  Oc- 
tober 1978.  During  the  period  from 
January  to  November  of  1978  com- 
pared to  the  same  period  of  1977,  the 
manufacturer  had  decreased  its  reli- 
ance on  domestic  sources  for  footwear 
and  increased  its  reliance  on  foreign 
sources  to  the  extent  that  imports  rep- 
resented the  preponderance  of  the 
manufacturer's  total  footwear  sales. 

COHCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  nonrubber  and  athletic 
footwear  produced  at  the  Spatola 
Brothers  Shoe  Company,  Waycross, 
Georgia  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Spatola  Brothers  Shoe 
Company,  Waycross.  Georgia  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  May  30,  1978  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
12th  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-2057  Piled  1-18-79:  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notionol  Endowment  for  th«  Art* 

ARCHITECTURE,  PLANNING,  AND  DESIGN 
ADVISORY  PANEL 

R«n«wal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  of  Management 
and  Budget  Circular  A-63)  notice  is 
hereby  given  that  renewal  of  the  Ar- 
chitecture, Planning  and  Design  Advi- 
sory Panel  has  been  approved  by  the 
Chairman  of  the  National  Endown- 
ment  for  the  Arts  for  a  period  of  2 
years  until  January  15,  1981.  The 
Committees  objectives  and  scope  of 
activities  include  the  formulation  of 
expert  advice  and  recommendations  to 
the  Chairman,  National  EIndowment 
for  the  Arts  and  the  National  Council 
on  the  Arts  with  respect  to:  a)  applica- 


tions submitted  to  the  National  En- 
dowment for  the  Arts  for  Federal! 
grant  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965,  as  amended,  andi 
b)  policies  and  programs  of  the  Na-; 
tional  Endowment  for  the  Arts.  This' 
Committee  shall  report  to  the  Nation- 
al Endowment  for  the  Arts.  National 
Foundation  on  the  Arts  and  the  Hu- 
manities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  Jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 

Dated:  January  15,  1979.  | 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
(PR  Doc.  79-1988  Piled  1-18-79:  8:45  am] 
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OANa  ADVISORY  PANEL 
R«n«wal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of  i 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  of  Management 
and  Budget  Circular  A-63)  notice  is 
hereby  given  that  renewal  of  the 
Dance  Advisory  Panel  has  been  ap- 
proved by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  for  a 
period  of  2  years  until  January  15, 
1981.  The  Committee's  objectives  and 
scope  of  activities  include  the  formula- 
tion of  expert  advice  and  recommenda- 
tions to  the  Chairman,  National  En- 
dowment for  the  Arts  and  the  Nation- 
al Council  on  the  Arts  with  respect  to: 
a)  applications  submitted  to  the  Na- 
tional Endowment  for  the  Arts  for 
Federal  grant  a.ssi.stance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legl.'^lative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 
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Dated:  January  IS.  1979. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
fPR  Doc.  79-1989  Piled  1-18-79:  8:45  ami 
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EXPANSION  ARTS  ADVISORY  PANEL 


i 


accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(aK4)  and 
Paragraph  9  of  Office  and  Manage- 
ment and  Budget  Circular  A-63) 
notice  is  hereby  given  that  renewal  of 
the  Expansion  Arts  Advisory  Panel 
has  been  approved  by  the  Chairman  of 
the  National  Endowment  for  the  Arts 
for  a  period  of  2  years  until  January 
15,  1981.  The  Committee's  objectives 
and  scope  of  activities  include  the  for- 
mulation of  expert  advice  and  recom- 
mendations to  the  Chairman,  National 
Endowment  for  the  Arts  and  the  Na- 
tional Council  on  the  Arts  with  re- 
spect to:  a)  applications  submitted  to 
the  National  Endowment  for  the  Arts 
for  Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1905,  as  amend- 
ed, and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 


Dated:  January  15.  1979. 

ij  John  H.  Clark, 

Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
(IfR  Doc.  79-1990  Piled  1-18-79:  8:45  am] 
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FEDERAL  GRAPHICS  EVALUATION  ADVISORY 

I  9tkMfi        ■  ■:^. 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965,  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment and  Budget  Circular  A-63) 
notice  is  hereby  given  that  renewal  of 
the  Federal  Graphics  Evaluation  Advi- 
sory Panel  has  been  approved  by  the 


I 
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Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years 
until  January  15.  1981.  The  Commit- 
tee's objectives  and  scope  of  activities 
include  the  provision  of  expert  review 
and  advice  to  Federal  Agencies  in  the 
Improvement  of  graphics  design  stand- 
ards and  performance  throughout  the 
Federal  government.  This  Committee 
shall  report  to  the  National  Endow- 
ment for  the  Arts,  National  Founda- 
tion on  the  Arts  and  the  Humanities. 

This  charter  will  be  filed  with  the 
standihg  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. ,  ,  I        I  - 

DatQd:  January  15,  1979. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Po.nel     Operations.     National 
Endowment  for  the  Arts. 

[PR  Doc.  79-1991  Piled  1-18-79;  8:45  am] 
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LITERATURE  ADVISORY  PANH 

R*n*wal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  Section  10(aK4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965.  as 
amended  y20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment ^and  Budget  Circular  A-63) 
notice  is  hereby  given  that  renewal  of 
the  Literature  Advisory  Panel  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for 
a  period  of  2  years  until  January  15, 
1981.  trhe  Committee's  objectives  and 
scope  pf  activities  include  the  formula- 
tion o|  expert  advice  and  recommenda- 
tions jto  the  Chairman.  National  ESi- 
dowment  for  the  Arts  and  the  Nation- 
al Council  on  the  Arts  with  respect  to: 
a)  apfiiications  submitted  to  tlie  Na- 
tional Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the  Na- 
tionalPoundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 

'"^^-         I  1  I      i  1  •     11 
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Dated:  January  15,  1979.  |    |i 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

(PR  Doc.  79-1992  Piled  1-18-79;  8:45  ami 
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MUSIC  ADVISORY  PANEL 


II 


NoMc*  of  R*n«wal 


In  {i6coNance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965.  ps 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment and  Budget  Circular  A-63) 
notice  is  hereby  given  that  renewal  df 
the  Music  Advisory  Panel  has  been  a,p- 
proved  by  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  for  a 
period  of  2  years  until  January  ^5. 
1981.  The  Committee's  objectives  alid 
scope  of  activities  include  the  formula- 
tion of  expert  advice  and  recommenda- 
tions to  the  Chairman,  National  En- 
dowment for  the  Arts  and  the  Nation- 
al Council  on  the  Arts  with  respect  to: 
a)  applications  submitted  to  the  I^a- 
tional  Endowni^t  for  the  Arts  for 
Federal  grant  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts  and  t^he 
Humanities.  1 

This  charter  will  be  filed  with  tne 
standing  Committees  of  the  Senate 
and  th£  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Cc(n- 
gress. 

John  H.  Clark. 
Director,  Office  of  Council  ant 
Panel     Operations.     Nationa' 
'Endowment  for  the  Arts. 
[PR  Doc.  79-1993  Piled  1-18^79:  8:45  arall 
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THEATRE  ADVISORY  PANH. 

.  ( 

Renewal 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965.  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment _  and  Budget  Circular  A-63) 
notice  is  hereby  given  that  renewal  of 
the  Theatre  Advisory  Panel  has  beien 
approved  by  the  (jAkli  man  of  the  Na- 
tional|  Endowment  for  the  Arts  for  a 
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period  of  2  years  until  January  15. 
1981.  The  Committee's  objectives  and 
scope  of  activities  include  the  formula- 
tion of  expert  advice  and  recommenda- 
tions to  the  Chairman.  National  En- 
dowment for  the  Arts  and  the  Nation- 
al Council  on  the  Arts  with  respect  to: 
a)  applications  submitted  to  the  Na- 
tional Endowment  for  the  Arts  for 
Federal  grant  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
and  b)  policies  and  programs  of  the 
National  Eiidowment  for  the  Arts. 
This  Conamittee  shall  report  to  the 
National  EndoATnent  for  the'^Arts.  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 

Dated:  January  15.  1979. 

John  H.  Clark. 
Director.  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  79-1994  Filed  1-18-79:  8:45  am] 


[7536-01 -M] 

National  Endowment  for  th«  Humonitiat 

NUMANrriES  PANEL  ADVISORY  COMMIHEE 

M««tin9 

January  10.  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  NW.  Washington,  DC. 
20506,  in  room  1134.  from  9  a.m.  to 
5:30  p.m.  on  February  5,  1979. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  in  the  fields  of  Lin- 
guistics and  Lexicography  beginning 
June  1.  1979. 

Because  the  proposed  meeting  will 
coasidt  r  financial  information  and  dis- 
clo.se  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  Invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
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Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
larti  Street,  NW.  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee   • 
Management  Officer. 

[FR  Doc.  79  2085  Piled  1-18-79;  8;45  am) . 


[7555-01 -Ml 
NATIONAL  SQENCE  FOUNDATION 

ADViSCHtY  COMMIHEE  FOR  ATMOSPHERIC 
SaENCES 

Maotins 

In  accordance  with  the  Federal  Advi- 
sory Ccmmittee  Act.  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Advisory  Committee  for  Atmospheric 
Sciencfs. 

Date:  February  1  and  2.  1979. 

Time:  9:00  a.m.— 5:00  p.m. 

Place:  Room  543.  National  Science  Founda- 
tion. 1800  G.  Street.  NW..  Washington 
D.C.  20550 

Type  of  mcpting:  Open. 

Contact  person:  Dr.  Alan  J.  Grobecker.  Divi- 
sion Director.  Division  of  Atmospheric  Sci- 
ences. Room  644.  National  Science  Foun- 
dation, Washington,  D.C.  20550.  telephone 
(202)  634-1490. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  Financial  and  Administrative 
Management.  Room  248.  National  Science 
Foundation.  Washington.  D.C.  20550. 

Purpose  of  committee:  The  Advisory  Com- 
mittee for  Atmospheric  Sciences  provides 
ad\ice.  recommendations,  and  oversight 
concerning  support  for  research  and  re- 
search-related activities  in  the  atmospher- 
ic sciences  area. 

Agenda; 

February  1.  1979: 

0900-Welcome. 

0915— Introduction  of  New  Members.  Ap- 
proval of  Agenda.  Minutes  of  October  1978 
ASAC  Meeting.  Annual  Report  of  ASAC. 
1978. 

1000— Dl.sc'ission  of  NSP  Atmospheric  Sci 
ence."  Division.  Funding  Priorities. 

February  2,  1979: 

0900— Discussion  of  NSF  Support  of  Grad- 
uate Students.  Postdoctoral  Scientists,  etc. 

1600— Future  Activities  of  the  AdvLsory 
Committee  for  Atmospheric  Sciences. 

1700— Adjourn. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

Jawuary  16,  1979. 

Reason  for  late  notice:  5  new  members  were 
recently  appointed  to  the  Advisory  Com- 
mittee. Due  to  thLs.  it  was  difficult  to  get  a 
date  that  was  acceptable  to  both  the  old 
and  new  members.  Normally,  during  the 
regular  meeting  of  the  AdvLsory  Commit- 
tee, future  meeting  dates  are  determined. 

(FR  Doc.  79-2029  Filed  1-18-79;  8:45  ami 
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SUBCOMMITTEE  ON  ANTHROPOLOGY 

M*«Mng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Name:  Subcommittee  on  Anthropology  of 
the  Advisory  Committee  for  Behavioral 
and  Neural  Sciences.  (Physical/Arthae> 
ology). 

Date  and  time:  February  8  and  9.  1979:  9:00 
a.m.  to  500  p.m.  each  day. 

Place:  Room  628.  National  Science  Found*- 
tlon.  1800  G  Street,  NW..  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person;  Dr.  John  E.  Yellen.  Pr6- 
gr^jn  Director.  Anthropology  ProgranS. 
Room  320.  National  Science  Foundation. 
Washington,  DC.  20550.  telephone  <202) 
632-4208. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  physical  anthropology/ar- 
chaeology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries;  and  personal  Information  con 
cerning  individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  In  the  Survshine  Act. 

Authority  to  close  meeting:  This  determina 
tion  was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

January  17,  1979. 

(FR  Doc.  79  2030  Filed  1-18  79;  8:45  ami 


[  7555-01 -M] 

SUBCOMMITTEE  ON  DEVELOPMENTAL 
BIOLOGY 

Mooting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Developmental  Bi- 
ology of  the  Advisory  Committee  for 
Physiology.  Cellular  and  Molecular  Biol- 
ogy. 

Date  and  time:  February  8.  9.  and  10th.  1979 
from  9  to  5  each  day. 

Place:  Room  540.  National  Science  Founda- 
tion. 1800  G  Street.  N.W.  Washington, 
DC.  20550. 

Type  of  meeting:  Closed. 
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Contact  person:  Dr.  Mary  E.  Clutter.  Pro- 
gram Director.  Developmental  Biology 
Program.  Room  326.  National  Science 
Foundation.  Washington.  D.C.  20550.  tele- 
phone (202)  632-4314. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  developmental  biology. 

Agenda;  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information:  financial  data,  such 
as  salaries,  and  personal  Information  con- 
cerning individuals  asscKiated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Stmshine  Act. 

Authority  to  close  meetiiig:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
January  17,  1979. 
(FR  Doc.  79-2032  Filed  1-18-79;  8:45  am] 


tlons  by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
January  17. 1979. 

(FR  Doc.  79-2033  Filed  1-18-79;  8:45  am] 


[7555-Ol-M] 

SUBCOMMITTEE  ON  LINGUISTICS 
Mooting 

In  accordance  with  the  Federal  Advi- 
.sory  Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  of  Linguistics  of  the 
Advisory  Committee  for  Behavioral  and 
Neural  Sciences. 

Date  and  time:  February  8  and  9.  1979;  9:00 
A.M.  to  5:00  P.M.  each  day. 

Place:  Room  421.  National  Science  Founda- 
tion. 1800  G  Street.  NW.  Washington. 
D.C.  20550. 

7  ype  of  meeting:  Closed. 

Contact  person:  Dr.  Paul  G.  Chapin.  Pro- 
gram Director,  Linguistics  Program  Room 
320.  National  Science  Foundation.  Wash- 
ington. D.C.  20550.  telephone  (202)  2.S4- 
6326. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Linguistics. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  Proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technicAl  information  condeming  individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  au{t,hority  to  make  such  determina- 
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[7555-01-M] 

SUBCOMMITTEE  ON  METABOUC  BIOLOGY 

"'         '  Mooting 

In  accordance  with  the  Federal  Advi- 
sory Conmiittee  Act.  a*  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announes  the  following  meet- 
ing: 

Name:  Subcommittee  on  Metabolic  Biology 
of  the  Advisory  Committee  for  Physiol- 
ogy, Cellular  and  Molecular  Biology. 

Date  and  time:  February  8  and  9,  1979—9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1242.  National  Science  Founda- 
tion. 1800  G  Street  NW.,  Washington. 
DC.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff. 
Program  Director,  Metabolic  Biology  Pro- 
gram, Room  331,  National  Science  Foun- 
dation. Washington,  D.C.  20550.  Tele- 
phone—(202)  632-4312. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Metabolic  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information;  financial  data,  such 
as  salaries;  and  persorial  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSF.  on  Feb- 
ruary 18.  1977.  . 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
[FR  Doc.  79-2031  Filed  1-18-79;  8:45  am] 


[7590-01 -M]  I 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposod  Mooting* 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Woric- 
ing  Groups,  and  of  the  full  Conmiit- 
tee, the  following  preliminary  sched- 


ule reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  December 
20,  1978  (43  PR  59448).  Those  meet- 
ings which  are  definitely  scheduled 
have  had,  or  will  have,  an  individual 
notice  published  in  the  Federal  Regis- 
ter approximately  15  days  (or  more) 
priiar  to  the  meeting.  Those  Subcom- 
mittee and  Working  Group  meetings 
for  which  It  is  anticipated  that  there 
will  be  a  portion  or  all  of  the  meeting 
open  to  the  public  are  indicated  by  an 
asterisk  (•).  It  is  expected  that  the  ses- 
sions of  the  full  Committee  meeting 
designated  by  an  asterisk  (•)  will  be 
open  in  whole  or  in  part  to  the  public. 
ACRS  full  Committee  meetings  begin 
at  8:30  a.m.  and  Subcommittee  and 
Working  Group  meetings  usually 
begin  at  8:30  a.m.  The  exact  time 
when  items  listed  on  the  agenda  will 
be  discussed  during  full  Committee 
meetings  and  when  Subcommittee  and 
Working  Group  meetings  will  start 
will  be  published  approximately  15 
days  prior  to  each  meeting.  Informa- 
tion as  to  whether  a  meeting  has  been 
firmly  scheduled,  cancelled,  or  re- 
scheduled, or  whether  changes  have 
been  made  in  the  agenda  for  the  Feb- 
ruary 1979  AC:rS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary 
E.  Vanderholt)  between  8:15  a.m.  and 
5:00  p.m.,  EST.  j    | 

Subcommittee  and  Working  Group 
Meetings 

*Salem  Nxiclear  Power  Station.  Unit 
No.  2,  Js^nuary  24.  1979.  rescheduled 
from  December  19,  1978.  Washington. 
DC.  The  Subcommittee  will  review  the 
application  of  the  Public  Service  Elec- 
tric and  Gas  Company  for  a  license  to 
operate  Unit  No.  2  of  this  Station. 
Notice  of  this  meeting  was  published 
December  20.  1978  and  January  9, 
1979  (43  PR  59448  and  44  FR  2044.  re- 
spectively). A  notice  of  change  of  time 
only,  also  appears  elsewhere  in  this 
issue. 

'Architect-Engineer  Balance  of 
Plant,  January  26.  1979.  rescheduled 
from  December  18,  1978.  Washington, 
DC.  The  Subconunittee  will  review  the 
Fluor  Power  Services,  Inc.  Balance  of 
Plant  Standard  Safety  Analysis 
Report  (BOPSSAR)  and  its  relation- 
ship to  the  Babcock  and  Wilcox  Stand- 
ard Reference  System  B-SAR-205  for 
a  preliminary  design  approval.  Notice 
of  this  meeting  was  published  Decem- 
ber 20.  1978  (43  FR  59448)  and  Janu- 
ary 11,  1979  (44  FR  2439). 

'Power  and  Electrical  Systems,  Jan- 
uary 31.  1979.  Washington,  DC.  RE- 
SCHEDULED for  February  28,  1978. 
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NOTICES 


Notice  of  this  meeting  was  published 
December  20.  1978  (43  FR  59448). 

'Anticipated  Transients  without 
Scram  iATWS),  January  31.  1979. 
Washington.  DC.  The  Subcommittee 
will  continue  its  dLscussions  of  vol.  3, 
NUREG-0460.  •Anticipated  Tran- 
sients without  Scram  for  Light-Water 
Reactors."  Notice  of  this  meeting  was 
published  January  16.  1979. 

'Regulatory  Activities,  February  7, 
1979.  Washington.  DC.  CANCELLED. 
Notice  of  this  meeting  was  published 
December  20.  1978  (43  FR  59418). 

*Plant  Arrangements.  February  7. 
1979,  Washington.  DC.  RESCHED- 
ULED for  March  7,  1979,  Washington. 
DC.  Notice  of  this  meeting  was  pub- 
lished December  20,  1978  (43  FR 
59448). 

'Evaluation  of  Licensee  Event  Re- 
ports, February  7.  1979,  Washington. 
DC.  The  Subcommittee  will  meet  In 
Executive  Session  to  plan  Its  review  of 
Licensee  Event  Reports  submitted 
during  Ihe  period  1976-1978. 

'Procedures  and  Administration, 
February  7.  1979.  Washington.  DC. 
The  Subcommittee  will  discuss  work 
assignments  of  ACRS  fellows  and  ap- 
pointments of  individuals  as  ACFCS  fel- 
lows. 

'Power  and  Electrical  Systems,  Feb- 
ruary 28.  1979.  W^a^hington,  DC.  Re- 
scheduled from  January  31,  1979.  The 
Sutxjommittee  will  review  the  poten- 
tial adverse  interactions  through  the 
interconnection  of  protection  and 
safety  systems  with  reactor  control 
systems  on  the  Westinghouse  RESAR- 
414  design. 

'Regulatory  Activities,  March  7. 
1979,  Washington,  DC.  The  Subcom- 
mittee will  review  working  papers  and 
future  regulatory  guides;  also,  it  will 
discuss  pertinent  activities  which 
affect  the  current  licensing  process 
and/or  reactor  operations.  Notice  of 
this  meeting  was  published  December 
20.  (43  FR  59448). 

'Plant  Arrangements,  March  7,  1979 
(Tentative).  Washington.  DC.  Re- 
scheduled from  February  7.  1979.  The 
Subcommittee  will  continue  its  review 
of  NRC  Task  Action  Plan  A-17.  Sys- 
tems Interactions  in  Nuclear  Power 
Plants. 

'San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3,  March  21-22. 
1979.  Los  Angeles.  CA.  The  Subcom- 
mittee will  review  the  application  of 
the  Southern  California  Edison  Com- 
pany for  a  license  to  operate  Units  2 
and  3  of  this  Station.  Notice  of  this 
meeting  was  published  December  20, 
1978  (43  FR  59448). 

'Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5.  March  27.  1979. 
Phoenix.  AZ.  The  Subcommittee  will 
review  the  application  of  the  Arizona 
Nuclear  Power  Company  for  a  permit 
to  construct  Units  4  and  5  of  this  Sta- 
tion. Notice  of  this  meeting  was  pub- 


lished   December    20.    1978    (43    FR 
59448). 

ACRS  Full  Committei  Mixtings 

February  8-10,  1979 

A.  "Salem  Nuclear  Generating  Sta- 
tion. Unit  No.  2— Operating  License 
Review 

B.  'Fluor  Pioneer.  Inc.  Balance  of 
Plant  Standard  Safety  Analysis 
Report  (BOrSSAR)/Babcock  and 
Wilcox  Standard  Reference  System  B- 
SAR-205— Preliminary  E>esign  Approv- 
al. 

March  8-10,  i 9 79— Agenda  to  be  an- 
nounced. 

i4prt/    5-7.    i979— Agenda    to    be    an- 
nounced. 

Dated:  January  15,  1979. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.  70-178«  Filed  1-18-79:  8:45  ami 


[7590-01 -M) 

ADVISORY  COMMITTEE  ON  REAOOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  THE  SALEM 
NUCLEAR  POWER  STATION 

Omni9«  j^ 

The  meeting  of  the  ACRS  Subcom- 
mittee on  the  Salem  Nuclear  Station 
scheduled  to  be  held  on  January  24, 
1979.  in  Washington,  D.C.  will  start  at 
8:30  a.m.  instead  of  1  p.m.  on  that 
date. 

Notice  of  this  meeting  was  published 
on  January  9,  1979  (44  FR  2044).  All 
other  matters  pertaining  to  this  meet- 
ing remain  the  same  as  previously  an- 
nounced. 

Dated:  January  15.  1979. 

John  C.  Hovle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.  79-1787  Filed  1-18-79;  8:45  am] 
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(Docket  No.  40-2991 

UNION  CAR8IDE  CORP. 

Availobility  of  Draft  Envirenmanlal  Stolemvnf 
for  Got  HilU,  Wyoming,  Uranium  Mill 

Notice  is  hereby  given  that  a  Draft 
Environmental  Statement  has  been 
prepared  by  the  Commission's  Office 
of  Nuclear  Material  Safety  and  Safe- 
guards related  to  license  renewal  for 
the  operation  of  the  Union  Carbide 
Gas  Hills  Uranium  Mill  located  in  Na- 
trona County,  Wyoming.  The  Draft 
Statement  also  covers  a  proposed  ura- 
nium  heap   leaching   project   located 


about  10  miles  from  the  mill.  The 
Draft  Environmental  Statement  is 
available  for  Inspection  by  the  public 
In  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W.,  Wash- 
ington. D.C.  20555.  The  Draft  State- 
ment Is  also  being  made  available  at 
the  State  Clearinghouse.  State  Plan- 
ning Coordinator.  Office  of  the  Gover- 
nor. Capitol  Building.  Cheyenne.  Wyo- 
ming 82001.  Requests  for  copies  of  the 
Draft  Environmental  Statement  (iden- 
tified as  NUREG-0441)  should  be  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  JWTashington.  D.C. 
20555,SAttention:  Division  of  Technical 
Information  and  Document  Control. 

The  Applicant's  Environmental 
Report,  as  supplemented,  submitted 
by  Union  Carbide  Corporation  is  also 
available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  In  the 
Federal  Register  on  February  14. 
1977  (42  FR  9069). 

Interested  persons  may  submit  com- 
ments on  the  Draft  E}nvironmental 
Statement  for  the  Commission's  con- 
sideration. Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documerts 
upon  request).  Comments  by  Feder?.! 
State,  and  local  officials,  or  other  per- 
sons received  by  the  Commission  will 
be  made  available  for  public  Inspection 
at  the  Commissions  Public  Document 
Room  In  Washington,  D.C.  Comments 
are  due  by  March  5,  1979.  Upon  con- 
sideration of  comments  submitted 
with  respect  to  the  Draft  Envlrorunen- 
tal  Statement,  the  Commission's  staff 
will  prepare  a  Final  Environmental 
Statement,  the  availability  of  which 
will  be  published  in  the  Federal  Reg- 
ister. 

Comments  on  the  Draft  Environ- 
mental Statement  from  Interested  per- 
sons of  the  public  should  be  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
m.isslon.  Washington.  D.C.  20555.  At- 
tention: Director.  Division  of  Fuel 
Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland, 
this  9th  day  of  January,  1979. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Ross  A.  SCARANO, 

Section  Leader,  Uranium  Mill 
Licensing  Section.  Fuel  Proc- 
essing and  Fabrication 
Branch,  Division  of  Fuel  Cycle 
and  Material  Safety. 
[FR  Doc.  79-1551  Piled  1-18  79;  8:45  ami 
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[Docket  Nos.  50-280  and  50-281] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

PrepoMd  ItHMinco  of  Amondmonts  to  FaciRty 
Oporoting  Ucontot 

The  United  States  Nuclear  Regula- 
tory Commission  (the  Commission)  Is 
considering  issuance  of  amendments 
to  Facility  Operating  License  Nos. 
DPR-32  and  DPR-37  issued  to  Virgin- 
la  Electric  and  Power  Company  (the 
Licensee),  for  operation  of  the  Surry 
Power  Station,  Unit  No<.  1  and  2  locat- 
ed in  Surry  County,  Virginia. 

The  amendments  would  revise  the 
provision  in  the  Technical  specifica- 
tions related  to  a  reevaluation  of  the 
ECCS  using  an  approved  model  as  re- 
quired by  Order  for  Modification  of 
License  Dated  April  7,  1978  for  Unit  2 
and  Exemption  dated  June  30,  1978 
for  Unit  1.  The  ECCS  evaluation  in- 
cludes an  increase  in  the  steam  gener- 
ator tube  plugging  levels  from  25%  to 
28%  in  accordance  with  the  licensee's 
application  for  amendment  dated  De- 
cember 26,  1978. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Energy  Act  of  1954.  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  February  20,  1979,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  Issuance  of  the  amendments 
to   the  subject   facility   operating  11- 
;  censes  and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  i}etition  for  leave  to  intervene. 
,  Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance    with    the    Commission's 
"Rules  of  Practice  for  Domestic  Li- 
censing Proceedings"  in  10  CFR  Part 
!  2.  If  a  request  for  a  hearing  or  petition 
j  for  leave  to  intervene  is  filed  by  the 
I  above   date,    the   Conunission   or   an 
:  Atomic  Safety  and  Licensing  Board, 
I  designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
:  and  Licensing  Board  Panel,  will  rule 
]  on  the  request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue 
a  notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a  pe- 
tition for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
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the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  Inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  In  the  proceeding  on  the  peti- 
tioner's Interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  Inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  Intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  Utigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  In  the  order 
granting  leave  to  Intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  heariiig.  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  shall  be  filed 
with  the  Secretary  of  the  Commission 
United    States    Nuclear    Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's   I*ublic    Document    Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  Is  requested  that 
the   petitioner  or  representative   for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western   Union   operator   should    be 
given         Datagram         Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  A.  Schwencer:  (peti- 
tioner's name  and  telephone  number); 
(date    petition    was    mailed);    (plant 
name);  and  (publication  date  and  page 
number    of    this    Federal    Register 
notice).  A  copy  of  the  petition  should 
also  be  sent.to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and 
to  Michael  W.  Maupin,  Hunton  and 
Williams,  Post  Office  Box  1535,  Rich- 
mond, Virginia  23213,  attorney  for  the 
licensee. 
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Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determl- 
natknTwill  be  based  upon  a  balancing 
of  rthe  factors  specified  In  10  CFR 
9  2j714(aKi)-(v)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  section,  see  the  application  for 
amendment  dated  December  26.  1978, 
which  Is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW.,  Washing- 
ton, D.C,  and  at  the  Swem  Public  Li- 
brary. College  of  William  and  Mary. 
WlUiamsburg.  Virginia  23185.         ] 

Dated  at  Bethesda,  Maryland  this 
15th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. I 

A.  Schwencer, 
Chief,        Operating       Reactors 
Branch  #1,  Division  of  Operat- 
ing Reactors. 

[PR  Doc.  79-1995  Piled  1-18-79;  8:45  am] 
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AOVISOtY  COMMTTTK  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  ANTiaPATEO 
TRANSIENTS  WITHOUT  SCRAM  (ATWS) 


The  ACRS  Subcommittee  on  Antici- 
pated Transients  without  Scram 
(ATWS)  will  hold  an  opening  meeting 
on  January  31,  1979,  in  Room  1046, 
1717  H  Street,  U.W.,  Washington.  DC 
20555  to  continue  its  discussion  of  Vol. 
3,  NUREG-0460.  'Anticipated  Tran- 
sients without  Scram  for  Light-Water 
Reactors." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 
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The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  Janu- 
\  ary  4i,  1979.  8:30  cum,  until  the  conclu- 
sion of  business. 

The  Subcommittee  may  meet  In  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
various  industries,  and  their  consul- 
tants, pertinent  to  this  review.  The 
Subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  Identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  full 
Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  l>een  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  (telephone  202/ 
634-3267)  between  8:15  a.m.  and  5:00 
p.m..  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  lile  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  DC  20555. 

Dated:  January  9.  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2256  Piled  1-18-79;  10:30  am] 


[801 0-01 -M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10556;  812-43801 

CWC  HOUSING  INVESTMENT  GROUP  AND 
CONTINENTAL  WINGATE  CO.,  INC 

'    Filing  of  Application  for  Exemption  From  All 
Previsions  of  tho  Acf 

January  12, 1979. 
Notice  is  hereby  given  that  CWC 
Housing  Investment  Group  ("Group"), 
20  Kilby  Street.  Boston.  Massachu- 
setts 02109.  a  Massachusetts  limited 
partnership,  and  its  general  partner. 
Continental  Wingate  Company,  Inc. 
("General  Partner")  (collectively,  "Ap- 
plicants"), filed  an  application  on  Oc- 
tober 20,  1978,  and  amendments  there- 
to on  November  17,  1978,  December  29, 
1978,  and  January  12,  1979,  pursuant 


to  Section  6(c)  of  the  Investment  com- 
pany Act  of  1940  ("Act"),  for  an  order 
exempting  the  Group  from  all  provi- 
sions of  the  Act  and  rules  thereunder. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicants  state  that  the  Group  was 
formed  under  the  Massachusetts  Lim- 
ited Partnership  Act  on  June  28,  1978. 
The  Group  is  designed  to  implement 
the  policy  of  Title  IX  of  the  Housing 
and  Urban  Development  Act  of  1968 
that  private  investors  be  provided  a 
means  and  an  incentive  to  acquire 
equity  Interests  in.  and  thereby  pro- 
vide equity  financing  for,  government- 
assisted  rental  housing  projects  for 
low  and  moderate  income  persons. 

The  Group  will  operate  as  a  "two- 
tier"  partnership.  I.e.,  the  Group,  a 
limited  partnership,  will  invest  In 
other  limited  partnerships  (herein- 
after referred  to  as  "operating  part- 
nerships") which.  In  turn,  will  be  en- 
gaged in  the  development,  rehabilita- 
tion, ownership  and  operation  of  hous- 
ing for  low  and  moderate  income  per- 
sons. The  Group  Is  organized  as  a  lim- 
ited partnership  because  a  limited 
partnership  is  the  only  form  of  organi- 
zation which  provides  investors  with 
both  (1)  the  ability  to  claim  on  their 
individual  tax  returns  the  deductions, 
losses,  credits,  and  other  tax  items 
arising  from  the  rehabilitation  and  op- 
eration of  the  real  estate  projects,  and 
(2)  liability  limited  to  their  capital  in- 
vestment. 

One  of  the  Group's  primary  objec- 
tives is  to  pass  through  to  Its  limited 
partners  net  losses  which  may  be  used 
to  offset  other  taxable  income.  Reha- 
bilitated govemmentally-assisted 
housing  projects,  according  to  Appli- 
cants, generally  Incur  substantial  net 
losses,  for  tax  purposes,  particularly  in 
their  early  years. 

Applicants  state  that  the  Group  has 
filed  and  amended  a  registration  state- 
ment under  the  Securities  Act  of  1933 
covering  the  sale  of  350  to  1,090  units 
("Units"),  each  consisting  of  one  limit- 
ed partnership  interest.  These  inter- 
ests are  to  be  sold  only  to  qualified  In- 
vestors with  a  minimum  subscription 
of  one  Unit  costing  $5,000.  The  total 
capital  of  the  Group,  assuming  all 
Units  are  sold,  will  be  $5,450,000 
before  deductions  for  organization  ex- 
penses, sales  commissions,  and  ex- 
penses of  the  offering.  This  amount 
Includes  $75,000  from  the  Ipitial  Limit- 
ed Partner,  which  Is  an  affiliate  of  the 
General  Partner,  and  $5,375,000  from 
public  investors.  The  Group  will  pay 
selling  commissions  of  up  to  $450  per 
Unit.  The  Group  will  have  a  minimum 
of  $1,497,500  and  a  maximum  of 
$4,796,000    available    for    Investment 


after  deductions  for  sales  commissions 
and  offering  expenses. 

Applicants  further  state  that  sales 
of  Units  to  the  public  are  proposed  to 
be  effected  through  Shearson  Hayden 
Stone  Inc.,  Continental  Wingate  Capi- 
tal Corporation  ( 'CWCC").  and  other 
registered  broker-dealers.  CWCC  is  a 
wholly  owned  subsidiary  of  the  Gener- 
al Partner.  No  subscription  for  units 
will  t>e  accepted  unless  it  is  approved 
by  the  General  Partner,  which  approv- 
al shall  be  conditioned  upon  represen- 
tations as  to  suitability  of  the  invest- 
ment for  each  subscriber.  Units  will  be 
offered  and  sold  only  to  Investors  who 
represent,  among  other  things.  (1) 
that  the  Federal  income  tax  bracket  at 
which  a  substantial  portion  of  losses 
from  this  investment  will  be  applied  is 
at  least  50%  (46%  for  corporations) 
and  Is  expected  to  continue  to  be  at 
such  level  for  six  years;  (2)  that  they 
have  a  net  worth  of  at  least  $50,000 
(exclusive  of  home,  furnishings,  and 
automobiles):  and  (3)  that  they  are 
aware  of  the  risks  Involved  In  Investing 
in  the  Group.  Each  transferee  of  Units 
must,  as  a  condition  to  being  admitted 
to  the  i^.roup  as  a  substituted  Limited 
Partner,  represent  that  he  meets  the 
same  suitability  standards  as  those  ap- 
plicable to  original  Investors. 

Applicants  state  that  the  Group  will 
be  controlled  by  the  General  Partner 
pursuant  to  the  partnership  agree- 
ment. However,  the  partnership  agree- 
ment provides  that  a  majority  In  Inter- 
est of  the  Limited  Partners  may  dis- 
solve the  Partnership,  amend  the  part- 
nership agreement,  and  subject  to  (a) 
the  receipt  of  an  opinion  of  counsel 
that  the  Group  will  not  (1)  lose  Its 
status  as  a  Limited  Partnership  under 
Massachusetts  law  or  (11)  be  treated 
for  Federal  Income  tax  purposes  as  an 
association  taxable  as  a  corporation, 
and  (b)  the  receipt  of  required  govern- 
ment consents,  remove  the  General 
Partner  and/or  elect  substitute  gener- 
al partners.  The  opinion  as  to  loss  of 
status  as  a  limited  partnership  under 
Massachusetts  law  will  not  be  required 
to  remove  the  General  Partner  for  a 
material  violation  of  the  Group's.part- 
nershlp  agreement.  Also  under  the 
partnership  agreement,  each  Limited 
Partner  Is  entitled  to  review  the  rec- 
ords of  the  Group  at  reasonable  times. 
Including  the  register  of  the  names, 
addresses,  and  number  of  Units  owned 
by  each  other  Limited  Partner. 

The  Group's  capital  contributions  to 
the  operating  partnerships  will  be 
made  in  stages  and  will  be  contingent, 
in  each  case,  upon  the  occurrence  of 
certain  events,  such  as  closing  of  con- 
struction, financing  arrangements, 
completion  of  construction,  receipts  of 
certificates  of  occupancy,  achievement 
of  certain  occupancy  levels,  and  clos- 
ing of  permanent  financing  arrange- 
ments. 
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Because  the  Group  will  invest  only 
in  limited  partnership  Interests,  both 
the  Group  and  the  General  Partner 
will  have  only  limited  control  over  the 
management  of  the  operating  partner- 
ships. However,  the  general  partners 
of  each  operating  partnership  are 
Gerald  Schuster  and  A.  Carleton 
Dukess,  who.  In  turn,  are  directors,  of- 
ficers and  principal  shareholders  of 
the  General  Partner.  Each  operating 
partnership  agreement  provides  for  (1) 
the  right  of  the  Group  to  approve  or 
disapprove  the  sale  or  refinancing  of 
its  project  (until  January  1,  1999,  the 
requirement  for  such  consent  will 
exist  in  all  cases;  after  that  date,  such 
consent  will  not  be  required  if  the  net 
proceeds  will  be  sufficient  to  pay  off 
all  Partnership  debt  other  than  Mort- 
■  gage  Loans  and  to  return  the  Group's 
capital  contributions,  less  all  prior 
cash  distributions  from  cash  flow  or 
otherwise);  and  (2)  upon  the  occur- 
rence of  certain  events,  the  right  to 
demand  the  resignation  of  the  general 
partners. 

Applicants  state  the  General  Part- 
ner and  Its  affiliates  will  receive  sub- 
stantial reimbursements,  fees  and 
other  compensation  from  the  proceeds 
of  the  sale  of  the  Units  and  from  oper- 
ations of  the  operating  partnerships. 

In  addition,  the  General  Partner  will 
be  entitled  to  receive  1%  of  the 
Group's  profits,  losses,  and  net  cash 
receipts,  and  upon  liquidation  of  the 
Group,  1%  of  the  net  proceeds  availa- 
ble for  distribution  after  return  to  the 
Limited  Partners  of  their  cash  contri- 
butions to  the  Group  plus  a  cumula- 
tive six  percent  annual  return  on  such 
contributions  minus  any  prior  cash 
flow  contributions.  The  general  part- 
ners of  the  operating  partnerships  will 
be  entitled  to  receive  a  3%  interest  in 
the  profits,  losses,  and  net  cash  re- 
ceipts from  each  operating  partner- 
ship, and  upon  liquidation  of  any  oper- 
ating partnership,  14%  of  the  net  pro- 
ceeds available  for  distribution  after 
return  to  the  Group  of  Its  capital  con- 
tribution to  such  operating  partner- 
ship plus  a  cumulative  six  percent 
annual  return  on  such  contributions, 
minus  any  prior  cash  distributions  to 
the  Group  from  such  operating  part- 
nership's cash  flow. 

Applicants  further  state  that  in  the 
initial  period,  the  General  Partner  will 
'be  paid  a  builders  and  developers  fee 
and  will  be  reimbursed  for  costs  not 
funded  by  project  mortgage  proceeds, 
building  fees  to  general  contractors, 
and  anticipated  GNMA  discounts. 
Moreover,  during  the  Group's  oper- 
ational period,  affiliates  of  the  Gener- 
al Partner  will  receive  in  consideration 
for  their  management  services,  a  five 
year  rent-up  and  additional  manage- 
ment fee.  The  General  Partner  be- 
lieves and  represents  that  the  reim- 
bursements,  compensation,    fees   and 
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expenses  receivable  by  It  and  Its  affili- 
ates from  the  Group  and/or  the  oper- 
ating partnerships  In  which  the  Group 
will  invest  are  reasonable,  fair,  and  do 
not  involve  overreaching,  and  are  com- 
petitive from  the  point  of  view  of  the 
Group,  the  operating  partnerships  in 
which  the  Group  will  invest  and  inves- 
tors in  the  Group. 

The  Group  states  that  it  will  file 
with  the  Commission  pursuant  to  Sec- 
tion 15(d)  of  the  Securities  Exchange 
Act  of  1934  all  required  annual  re- 
ports, quarterly  reports,  and  current 
reports  on  Forms  10-K,  10-Q  and  8-K. 
as  well  as  any  other  reports  required 
by  such  Act.  The  General  Partner  will 
also  distribute  to  each  Limited  Partner 
within  75  di,ys  after  the  end  of  each 
fiscal  year  an  annual  report  contain- 
ing a  balance  sheet,  statement  of 
Income,  partner's  equity,  and  changes 
in  financial  position  for  such  fiscal 
year.  Such  annual  report  shall  include 
a  report  of  the  Group's  activities 
during  the  year  and  a  cash  flow  state- 
ment setting  forth  distributions  to 
Limited  Partners  and  specifying  the 
specific  sources  of  such  cash.  Within 
75  days  of  the  close  of  each  fiscal  year, 
each  Limited  Partner  also  will  be  sent 
a  schedule  containing  all  information 
from  the  Group  necessary  for  the 
preparation  of  his  federal  and  state 
income  tax  returns. 

The  General  Partner  expressly  rec- 
ognizes that  it  has  a  fiduciary  obliga- 
tion to  the  Group  and  will  act  in  ac- 
cordance with  such  fiduciary  obliga- 
tion In  publicly  or  privately  offering 
and  selling  limited  partnership  inter- 
ests in  other  limited  partnerships 
which  It  may  sponsor.  The  General 
Partner  will  also  act  in  accordance 
with  such  fiduciary  obligations  to  the 
Group  in  choosing  which  operating 
partnerships  the  Group  will  invest  In, 
if  it  does  not  invest  In  all  of  the  oper- 
ating partnerships  described  in  the 
Group's  prospectus. 

Applicants  maintain  that  the  Group 
is  not  an  Investment  company  as  de- 
fined in  the  Act,  but  request  that,  in 
any  event,  the  Group  be  exempted 
from  all  provisions  of  the  Act  pursu- 
ant to  Section  6(c)  thereof.  Section 
6(c)  of  the  Act  provides  that  the  Com- 
mission may  exempt  any  person,  secu- 
rity, or  transaction  from  any  provision 
of  the  Act  and  rule  thereunder  if,  and 
to  the  extent  that,  such  exemption  Is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Applicants  contend  that  the  exemp- 
tion of  the  Group  from  the  provisions 
of  the  Act  is  both  necessary  and  ap- 
propriate in  the  public  interest.  It  is 
asserted  that  the  form  of  organization 
of  the  Group,  i.e.,  a  limited  partner- 
ship, which  is  necessary  to  limit  the  11- 
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ability  of  private  investors  Investing  in 
subsidized  and  low  and  moderate 
income  housing,  is  incompatible  with 
the  regulatory  framework  of  the  Act. 
Applicants  contend  that  to  discourage 
the  two-tier  limited  partnership  ar- 
rangement by  application  of  the  Act 
would  eliminate  the  primary  means  of 
attracting  equity  capital  Into  govern- 
ment-assisted housing  and  would  frus- 
trate the  national  policy  declared  by 
Congress  "to  encourage  the  widest 
possible  participation  by  private  enter- 
prise In  the  provision  of  housing  for 
low  and  moderate  income  persons." 

Applicants  further  state  that  the  ex- 
emption would  l>e  consistent  with  the 
protection  of  investors  and  the  pur- 
poses and  policies  of  the  Act.  Sales  of 
the  Units  will  be  restricted  to  specially 
qualified  investors,  who  will  be  ap- 
prised of  the  msmagement  and  oper- 
ations of  Group  through  reports  sent 
to  the  Limited  Partners  and  filed  with 
the  Conunission  and  who  must  make 
representations  as  to  Income,  net 
worth  and  present  and  projected 
income  tax  rate.  With  the  exception  of 
funds  which  the  Group  may  hold  In 
bank  accounts  or  other  Interim  Invest- 
ments, pending  contribution  to  the 
capital  of  the  operating  partnerships, 
all  of  the  proceeds  of  the  sale  of  the 
Units  will  be  invested  in  the  operating 
partnerships.  Such  operating  partner- 
ships are  specifically  Identified  and  de- 
scribed in  the  Group's  registration 
statement  under  the  Securities  Act  of 
1933.  Each  such  operating  partnership 
Is  engaged  in  the  development  and 
construction  of  housing  for  low  and 
moderate  income  tenants. 

Applicants  point  out,  in  addition, 
that  the  Group's  stated  investment 
policies  and  objectives  circumscribe 
the  General  Partner's  discretion  to 
invest  the  Group's  assets.  Likewise, 
the  discretion  of  the  general  partners 
of  the  operating  partnerships  is  limit- 
ed by  the  governmental  regulations  to 
which  each  such  entity  is  subject.  The 
General  Partner  also  represents  that 
until  the  net  proceeds  of  the  offering 
by  the  Group  have  been  invested  or 
committed  to  investment,  no  partner- 
ship of  the  same  objectives  for  which 
It  acts  as  general  partner  wil  make  a 
public  offering  of  Its  securities.  Finally 
the  General  Partner  represents  that 
all  transactions  between  It  and  Its  af- 
filiates, on  one  hand,  and  the  Group 
and  the  operating  partnerships,  on  the 
other  hand  (including  the  reimburse- 
ments, compensation,  fees  and  ex- 
penses receivable  in  connection  there- 
with), will  be  made  only  on  terms  that 
are  reasonable  and  fair  and  consistent 
with  the  policies  and  purposes  of  the 
Group,  do  not  Involve  any  overreach- 
ing, and  are  no  less  favorable  to  the 
Group  than  those  offered  by  others  in 
the  same  vicinity. 
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Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  5.  1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication, 
should  be  addressed:  Secretary,  Securi- 
,ties  and  Exchange  Commission,  Wash- 
ington. DC.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-2013  Piled  1-18-79;  8:45  am] 
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[Release  No.  15490;  SR-CBOE-78-23] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Ordar  Approving  Proposed  Kulo  Chang* 

January  11,  1979. 

I.  Background 

On  June  28.  1978,  the  Chicago  Board 
Options  Exchange.  Incorporated,  La- 
Salle  at  Jaclison,  Chicago,  Illinois 
60604.  (the  "CBOE"  or  "Exchange") 
filed  with  the  Commission,  pursuant 
to  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
(17  CFR  240.19b-4)  thereunder,  copies 
of  a  proposed  rule  change  which 
would  permit  the  CBOE  to  provide  for 
the  maintenance  of  limit  order  books 
by  Exchange  employees  to  be  known 
as  "order  book  officials"  or  "OBO's." 
rather  than  by  CBOE  members. '  This 


'File  No.  SR-CBOE-78-23.  Notice  of  the 
proposal  was  provided  in  Securities  Ex- 
change Act  Release  No.  15081  (August  21, 
1978).  15  SEC  Docket  682  (September  5, 
1978).  and  the  terms  of  substance  were  pub- 
lished in  43  FR  38651  (Augmt  29.  1978). 
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rule  change  proposal  is  intended  by 
the  CBOE  to  replace  an  earlier  pro- 
posal which  would  have  permitted 
CBOE  members  to  continue  to  func- 
tion as  board  brokers,  but  would  have 
provided  for  the  appointment  of  board 
brokers  by  a  competitive  bidding 
system,  known  as  "bid-a-book."' 

Under  the  competitive  bidding  pro- 
posal, an  applicant  would  state  the 
level  of  compensation  for  which  he 
would  be  willing  to  act  as  a  board 
broker  in  a  particular  class  of  options. 
That  compensation  would  be  received 
by  the  board  broker  from  the  CBOE 
which,  in  turn,  would  assess  fees  upon 
brokers  using  board  broker  services. 
The  Commission  approved  the  "bid-a- 
book"  rule  change  on  June  24.  1977,' 
but  noted  that  the  rule  was  not  self- 
executing  and  that  its  implementation 
would  require  the  CBOE  to  submit  ad- 
ditional rules  delineating  the  specific 
terms  governing  board  broker  appoint- 
ments and  the  precise  level  of  fees  to 
be  charged  by  the  CBOE  for  providing 
limit  order  book  services.* 

On  April  4.  1978,  the  CBOE  filed 
rule  proposals  with  the  Commission 
that  were  designed  to  implement  the 
"bid-a-book"  system,  i.e..  rules  delin- 
eating the  operating  details  of  the  pro- 
posed system,  including  how  board 
broker  assignments  were  to  be  award- 


>File  No.  SR-CBOE-77-6  (filed  March  28. 
1977).  Notice  of  the  proposal  was  provided 
In  Securities  Exchange  Act  Release  No. 
13434  (April  6.  1977),  11  SEC  Docket  2195 
(April  12.  1977).  and  by  publication  in  42  FR 
20870  (April  22.  1977). 

'Securities  Exchange  Act  Release  No. 
13673  (June  24.  1977).  12  SEC  Docket  1013 
(July  12,  1977). 

'Id..  12  SEC  Docket,  note  1  at  1014.  Prior 
to  the  Commissions  order  approving  the 
'bid-a-book"  rule  change,  CBOE  board  bro- 
kers sued  the  CBOE  in  Illinois  state  court 
seeking  a  declaratory  judgment  that  the 
rule's  implementation  would  deprive  board 
brokers  of  certain  rights  under  state  law. 
(Belenke  et  al  v.  Chicago  Board  Options  Ex- 
change, Inc..  No.  77L  11428  (Cir.  Ct.  of  Cook 
Co..  111.,  filed  June  15.  1977)). 

On  July  11.  1977.  essentially  the  same 
board  brokers  filed  a  petition  in  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  for  review  of  the  Commission's  June 
24.  1977  approval  order.  (Corey  v.  Securities 
and  Exchange  Commission,  Civil  Action  No. 
77-1704  (C.A.  7.  filed  July  11.  1977)).  The 
board  brokers  also  requested  the  Commis- 
sion to  stay  its  "bid-a-book  "  approval  order, 
pending  judicial  review.  The  Commission 
denied  this  request,  in  part,  because  the 
■bid-a-book"'  rule  change  was  not  self-ex- 
ecuting and  thus  could  not  be  Implemented 
unless  and  until  the  CBOE  filed  additional 
rules  with  the  Commission.  ("Order  Deny- 
ing Stay. "  Securities  Exchange  Act  Release 
No.  13869  (August  18.  1977).  12  SEC  Docket 
1530  (August  30.  1977)). 


ed  *  and  a  proposed  fee  schedule.*  At 
the  request  of  the  CBOE.  however  the 
Commission  has  taken  no  action  on 
the  "bid-a-l)OOk"  implementation  pro- 
posals because  the  CBOE.  if  the  in- 
stant proposal  is  approved,  will  with- 
draw its  "bid-a-book"  Implementation 
propo.sals.'  Accordingly,  the  only  pro- 
posal which  this  order  addresses  is 
SR-CBOE-78-23.  which  proposes  an 
OBO  system  for  the  maintenance  of 
limit  order  books  on  the  CBOE. 

II.  Board  Broker  Functions 

The  CBOE.  since  its  inception  in 
1973.  h&z  used  CBOE  members,  known 
as  "board  brokers,"  •  to  perform  the 
functions  associated  with  maintenance 
of  the  limit  order  book.  Thus,  the 
board  broker  acts  as  a  central  reposi- 
tory for  the  limit  orders  of  public  in- 
vestors and  executes  those  orders  on 
the  book  if  the  current  market  renders 
them  capable  of  execution.  For  each 
class  of  options  *  there  is  one  limit 
order  book  and  one  board  broker  ap- 


•File.No.  SR-CBOE-78-9  (filed  April  4. 
1978).  Notice  of  the  proposal  was  provided 
In  Securities  Exchange  Act  Release  No. 
14688  (April  20.  1978).  14  SEC  Docket  834 
(May  2,  1978)  and  the  terms  of  substance 
were  published  in  43  FR  18374  (April  28. 
1978). 

•File  No.  SR-CBOE-78-10  (filed  April  4. 
1978).  Notice  of  the  proposal  was  provided 
by  Securities  Exchange  Act  Release  No. 
14687  (April  20.  1978).  14  SEC  Docket  834 
(May  2.  1978).  and  the  terms  of  substance 
were  published  in  43  FR  18373  (April  28. 
1978). 

'Letter  from  Joseph  W.  Sullivan.  Presi- 
dent of  the  CBOE.  to  Kathryn  B.  McGrath. 
Associate  Director.  Division  of  Market  Reg- 
ulation (July  26.  1978)  at  2  (Pile  No.  SR- 
CBOE-78-23).  The  CBOE  also  consented  to 
an  indefinite  extension  of  the  statutory 
time  for  the  Commission's  consideration  of 
the  bid-a-book  Implementation  rules.  See, 
Amendment  No.  1  to  File  No.  SR-CBOE-78- 
9.  Form  19b-4A.  Item  7,  (filed  July  28.  1978); 
and  Amendment  No.  I  to  File  No.  SR- 
CBOE-78-10.  Form  19b-4A.  Item  7  (filed 
July  28.  1978). 

•CBOE  Rule  7.1  (CBOE  Guide  (CCH) 
Para.  2221.  at  2111)  defines  a  "board 
broker"  as:  "...  an  individual  member,  a 
nominee  of  a  member  organization  or  a 
member  organization  who  or  which  is  regis- 
tered with  the  Exchange  for  the  purposes  of 
(1)  acting  as  a  broker's  broker'  for  specified 
classes  of  options,  at  the  post  at  which  such 
classes  of  options  are  traded,  by  accepting 
and  attempting  to  execute  orders  placed 
with  him  by  other  members,  and  (ii)  moni- 
toring the  market  for  such  classes  of  op- 
tions at  the  post,  all  in  accordance  with  the 
provisions  of  this  Chapter." 

CBOE  Rule  7.1  also  provides  that  a 
member  organization  that  is  doing  business 
with  the  public  in  accordance  with  Chapter 
IX  of  the  CBOE  Rules,  or  any  individual 
member  or  nominee  employed  by  or  other- 
wise associated  with  such  a  member  organi- 
zation, shall  be  Ineligible  to  become  ass(x;i- 
ated  as  a  board  broker. 

'A  "class"  consists  of  options  of  the  same 
type  (te.,  put  or  call)  covering  the  same  un- 
derlying security.  i 
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pointed  by  the  Exchange  to  maintain 
the  book."  In  performing  these  func- 
tions the  board  broker  acts  solely  in 
an  agency  capacity  and  is  prohibited 
from  trading  for  his  own  account  In 
those  options  in  which  he  is  registered 
as  a  board  broker."  As  a  member,  the 
board  broker  is  also  financially  respon- 
sible for  any  errors  which  may  result 
from  his  mishandling  of  agency  orders 
entrusted  to  him. 

Each  appointed  board  broker  over- 
sees a  trading  station  staffed  by  at 
least  two  clerical  assistants  and  every 
two  stations  share  the  services  of  an 
assistant  board  broker."  Active  sta- 
tions employ  additional  clerks  and  as- 
sistant board  brokers.  Each  of  the  28 
board  brokers  on  the  floor  is  exclusive- 
ly assigned  from  one  to  five  classes  of 
options.  The  board  broker  also  Is  re- 
sponsible for  controlling  the  trading 
crowd  at  his  station  and  is  further  ob- 
ligated to  report  any  unusual  activities 
or  market  conditions  involving  his  as- 
signed options  classes.  ** 

The  board  broker  also  must  conduct 
"opening  trading  rotations",  (f.&,  a 
call  market)  in  each  series  ■•  of  his  as- 
signed options  classes,  during  which 
certain  orders  accmnulated  since  the 
previous  close  are  executed  and  open- 
ing trading  prices  are  established,'* 
and  "closing  trading  rotations,"  during 
which  closing  prices  are  established  at 
the  end  of  each  trading  day.'*  The 


'•There  is  no  hard  copy  "specialist's  book" 
in  the  traditional  sense.  The  book  on  the 
CBOE  consists  of:  (a)  the  data  on  an  elec- 
tronic overhead  screen  (which  displays  the 
best  bid  and  offer  from  the  board  broker's 
order  file  in  each  option  series  and  the 
market  size  of  those  best  bids  and  offers) 
and  (b)  the  board  broker's  order  file.  See 
CBOE  Rule  7.7.  CBOE  Guide  (CCH)  Para. 
2227,  at  2116.  The  screen  also  displays  the 
best  quotation  In  the  trading  crowd,  which 
is  transmitted  to  brokerage  firms.  See  CBOE 
Reference  Manual,  2d  ed.,  March  1978.  at  29. 

"CBOE  reference  Manual.  2d  ed..  March 
1978.  at  27.  The  policy  against  board  bro- 
kers trading  for  their  own  accounts  is  based 
on  the  floor  Procedure  Committee's  inter- 
pretation of  CBOE  Rule  7.50,  CBOE  Guide 
(CCH)  Para.  2250,  at  2118. 

"Both  board  brokers  and  assistant  board 
brokers  must  be  members  of  the  CBOE  and 
registered  on  the  CBOE  as  board  brokeril, 
but  assistant  board  brokers  (a)  lack  formal 
appointments  by  the  E^xchange  to  take 
charge  of  the  book  for  specific  classes  of  op- 
tions at  an  assigned  trading  station  and  (b) 
are  salaried  employees  of  appointed  board 
brokers. 

"CBOE  Rule  7.6,  CBOE  guide  (CCH) 
Para.  2226,  at  2116. 

"A  "series"  consists  of  options  of  the 
same  class  having  the  same  exercise  price 
and  expiration  date. 

"CBOE  Rule  6.2  and  6.201,  CBOE  Guide 
(CCH)  Para.  2132,  at  2081. 

'*The  practice  of  conducting  "closing  rota- 
tions" has  been  temporarily  eliminated  for 
four  months  from  October  23,  t91B,  through 
February  28.  1979.  For  this  period  the  Com- 
mission has  authorized  the  CBOE  and  other 
options  exchanges  to  extend  their  trading 
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board  broker  also  must  conduct  trad- 
ing rotations  when  called  upon  to  do 
so  by  a  floor  official  during  a  "fast" 
market. " 

All  current  board  brokers  have  been 
appointed  under  CBOE  rules  which 
took  into  account  board  broker  vacan- 
cies and  the  skill  and  experience  of 
the  applicants,  as  well  as  that  of  their 
prospective  staffs.  Board  broker  ap- 
pointments may  be  terminated  under 
CBOE  Rule  7.3(b).  after  notice  and  op- 
portunity for  hearing,  for  "financial  or 
operating  difficulty."  for  the  "protec- 
tion of  Investors,"  or  where  It  "would 
further  the  interests  of  the  Exchange 
or  its  members  in  maintaining  fair  and 
orderly  markets."  "  Finally,  a  board 
broker  is  compensated  directly  by 
CBOE  members  for  orders  placed  on  a 
CBOE  limit  order  book  and  executed 
by  that  board  broker.'* 

m.  SR-CBOEI-78-23:  Tm  CtnutEMT 
RxTLE  Chamce  Proposal 

During  April.  1978,  when  options 
trading  on  the  CBOE  and  other  op- 
tions exchanges  reached  record  vol- 
umes, the  CBOE  experienced  difficul- 
ty in  handling  its  order  flow.  In  re- 
sponse to  perceived  competitive  disad- 
vantages stemming  from  these  oper- 
ational difficulties,  the  CBOE's  Elxecu- 
tive  Committee  reexamined  the  Ex- 
change's board  broker  system.  That 
Committee  concluded  that  the  exist- 
ing board  broker  system  is  the  CBOE's 
"greatest  weakness"  and  that  the  only 
way  the  Exchange  could  maintain  "op- 
timimi  efficiency"  and  "timely  control 
over  the  quality  of  service"  would  be 
to  "implement  an  Order  Book  Official 
system  ...  to  perform  the  Board 
Broker  functions."**  Consequently, 
pursuant  to  a  imanimous  vote  of  Its 
Board  of  Directors,  /CTni  CBOE  filed 
with  the  Commission  the  instant  rule 
proposal  that  would  authorize  the  Ex- 
change to  replace  Its  board  broker 
system  with  an  OBO  system.*' 

The  CBOE  has  also  filed,  pursuant 
to  Section  19(b)(3)(A^of  the  Act,  two 
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hours  until  4:10  p.m.  ^E.S.T.).  See  Securities 
Exchange  Act  Release  No.  15241  (October 
18.  1978).  15  SEC  Docket  1319  (October  31, 
1979). 

"CBOE  Rule  6.6(a,b),  CBOE  Ouide 
(CCH)  Para.  2136.  at  2083. 

"CBOE  Guide  (CCH)  Para.  2223.  at  2112- 
13. 

"Prior  to  May  1,  1976.  these  Intra- 
member  rates  were  fixed  by  the  CBOE. 
Since  that>^(}ate.  Section  6(e)  of  the  Act  and 
Securities  Exchange  Act  Rule  19b-l  (17 
CFR  240.19b-l)  have  prohibited  an  ex- 
change from  fixing  Intra-member  rates. 

••Letter  from  CBOE  Executive  Commit- 
tee, by  Edward  F.  Nelld,  III,  Chairman,  to 
CBOE  Board  of  Directors  (June  22,  1978),  at 
I.  See  PUe  No.  SR-CBOE-78-23.  Exhibit  3. 

•'  In  proposing  an  OBO  system,  the  C30E 
also  proposed  in  SR-CBOE-78-23  to  rescind 
its  authority  to  establish  a  competitive  bid- 
ding system  for  the  appointment  of  mem- 
bers as  board  brokers.  i  i 


additional  rule  proposals  which  relate 
to  SR-CBOE-78-23.  First,  on  I>ecem- 
ber  4,  1978,  the  CBOE  filed  a  proposal 
that  would  establish  a  schedule  of  ex- 
change fees  for  limit  orders  executed 
on  the  CBOE  floor  by  the  Exchange's 
OBO's.**  The  Proposal  would  establish 
a  uniform  fee  schedule  for  all  options 
orders  handled  by  OBO's  and  would 
not  differentiate  among  options  series 
or  classes  in  any  maimer.**  "These  rates 
win  not  t)e  Implemented  unless  and 
until  the  Commission  first  approves 
the  instant  OBO  proposal  (SR-CBOE- 
78-23  ).»•  1 

Second,  on  January  \  1979,  the 
CBOE  filed  a  proposal  «^ich  would 
amend  its  constitution  by^^luslon  of 
an  Interpretation  which  cl&lfles  that 
the  article  prohibiting  employees  and 
salaried  officers  from  purchasing  or 
selling  options  on  the  CBOE  does  not 
apply  to  employees"  or  officers  who  do 
so  in  the  performance  of  their  duties 
and  responsibilities  as  assigned  by  the 
CBOE.**  This  proposal,  approved  by  a 
membership  vote  on  January  8,  1978. 
was  appropriately  filed  pursuant  to 
Section  19(b)(3)(A)  of  the  Act,  and 
became  effective,  pursuant  to  that 
Section,  upon  receipt  by  the  Commis- 
sion of  notice  that  such  final  Ex- 
change action  has  been  taken.** 

Under  CBOE's  proposal  to  convert 
to  an  OBO  system,  the  fimctions  now 


"File  No.  SR-CBOE-78-31.  Notice  of  the 
proposal  was  provided  in  Securities  Ex- 
change Act  Release  No.  15429  (December  22, 
1978),  and  the  terms  of  sut>stance  were  pub- 
lished in  44  FR  1808  (January  8,  1979). 

"The  CBOE  sUtes  that  the  basis  for  its 
uniform  fee  schedule  is  that  "the  schedules 
of  charges  It  establishes  from  time  to  time 
will  not  provide  a  separate  profit  center  for 
the  Exchange,  but  will  to  the  extent  practi- 
cable, be  designed  to  recover  the  Exchange's 
estimated  costs  in  operating  its  OBO  and 
Order  Support  Systems."  File  No.  Sli- 
CBOE-78-31.  Form  19b-4A  at  2-3.  j 

**This  proposal,  since  it  is  a  fee  proposal 
appropriately  filed  under  Section 
I9(bX3KA)  of  the  Act.  generally  woul;l  be 
effective  upon  filing.  As  noted,  however,  the 
proposal  is  expressly  conditioned  on  the 
Commission's  approval  of  the  OBO  proposal 
and  would  become  effective  concurrently 
with  that  approval.  Moreover,  under  Sec- 
tion 19(b)(3)(B)  of  the  Act.  the  Commission 
may  summarily  abrogate  the  fee  proposal  at 
any  time  within  60  days  of  its  filing  with 
the  Commission  and  require  the  propoeal  to 
be  refiled  and  reviewed  pursuant  to  the  ad- 
vance approval  requirement  of  Section 
19<bX2)  of  the  Act  (15  U.S.C.  78s(b)(2)). 

"PUe  No.  SR-CBOE-78-37.  Notice  of  the 
proposal  was  provided  in  Securities  Ex- 
change Act  Release  No.  15482  (January  9. 
1979). 

**See  Amendment  No.  1  to  File  No.  SR- 
CBOE-78-37.  As  with  proposed  exchange 
fees,  under  Section  19(b)(3HC)  of  the  Act. 
15  U.S.C.  78s(b)(3HC).  the  Commission  has 
60  days  from  the  date  an  interpretation  to 
an  existing  exchange  rule  has  been  filed  to 
consider  whether  the  interpretation  should 
be  abrogated  and  subjected  to  the  advance 
approval  procedures  of  Section  19(b)(2)  of 
theAct(15U.8.C.  78s(bK2)).    i 


FB«AL  REGISTER.  VOL  44,  NO.  14— FRIDAY,  JANUARY  19.  1979 


4062 

performed  by  board  broker  members 
would  be  performed  by  OBO's  who.  sis 
salaried  employees  of  the  Exchange. 
would  be  subject  to  the  direct  supervi- 
sion and  control  of  the  CBOE.  The 
CBOE  states  that  "[b]y  changing  to 
an  OBO  system,  the  Exchange  will  be 
able  to  exercise  day  to  day  personnel 
management  control,  will  have  the 
needed  flexibility  to  reassign  options 
classes  and  personnel  as  circumstances 
warrant  and  will  have  direct  and 
timely  control  over  the  nature  and 
quality  of  service  provided  to  Ex- 
chanRo  members  and  the  public."" 

The  CBOE  stated  in  its  filing  that  it 
intends  to  implement  the  OBO  system 
at  the  "approximate  rate  of  one  post 
per  month,  commencing  approximate- 
ly thirty  days  following  the  effective- 
ness of  this  proposed  rule  change."" 
The  Commission  understands,  howev- 
er, that  the  CBOE  may  proceed  more 
rapidly  depending  upon  its  ability  to 
implement  the  transition  with  the 
least  amount  of  disruption  to  its  trad- 
ing floor."  Further,  to  aid  in  the  tran- 
sition and  provide  the  CBOE  with  the 
broadest  supply  of  potential  OBO  em- 
ployees, the  proposal  would  permit  the 
CBOE  to  hire  members  as  030s.  Any 
members  of  the  Exchange  who  accept 
employment  as  OBO's  would  be  al- 
lowed to  retain  their  memberships  but 
would  be  required  to  assume  "inac- 
tive" membership  status,  thereby  sus- 
pending the  privileges  of  membership, 
including  voting  and  trading  privi- 
leges, as  long  as  they  serve  as  OBO's." 

As  noted  above,  board  broKers  are 
themselves  currently  liable  for  their 
errors  in  performing  the  board  broker 
function.  Under  this  proposal,  the 
CBOE  would  assume  limited  liability 
to  its  members  for  errors  or  omissions 
by  OBO's,  their  assistants  or  clerks.  As 
to  any  single  claim,"  the  Exchange 


"File  No.  SR-CBOE-78-23.  Form  19b-4A 
at  52.  The  CBOE  notes  in  comparison  that, 
"[ulnder  a  system  of  competitive  bidding  by 
member  Board  Brokers,  the  Exchange  could 
only  specify  minimum  staffing  levels,  could 
only  terminate  or  suspend  appointments  for 
substandard  performance,  would  be  Inhibit- 
ed (by  the  need  to  renegotiate  contracts)  in 
its  ability  to  relocate  options  classes  on  the 
trading  floor  in  response  to  changing  trad- 
ing conditions  and  would  not  have  direct 
control  over  the  quality  of  services  pro- 
vided." Id. 

■'Id.  at  53. 

•"The  Commission  understands  that  the 
CBOE  intends  to  phase-in  its  OBO  stations 
in  simple  geographic  order  starting  from 
the  trading  posts  at  the  south  end  of  the 
trading  floor  and  proceeding  north.  By  this 
systematic  procedure,  the  CBOE  expects  to 
avoid  any  farther  exercise  of  discretion  as 
to  the  sequafnce  by  which  current  board  bro- 
ilers will  bo  replaced. 

"See  File  No.  SR-CBOE-78-23.  letter 
from  Scott  L.  Lager.  CBOEs  First  Vice 
President  and  General  Counsel,  to  Theo- 
dore W.  Urban.  Division  of  Market  Regula- 
tion (November  27.  1978). 

"The  CBOE  defines  the  term  "single 
claim"  to  mean  a  claim  arising  out  of  all 
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would  not  be  liable  in  excess  of  the 
larger  of  $100,000  or  the  amount  re- 
covered under  any  applicable  insur- 
ance. As  to  any  number  of  single 
claims  on  a  single  trading  day,  the  Ex- 
change would  not  be  liable  to  its  mem- 
bers in  excess  of  the  larger  of  $200,000 
or  the  amount  of  recovery  under  any 
applicable  insurance.  If  the  number  of 
single  claims  on  a  single  trading  day 
could  not  be  fully  satisfied  because  of 
the  $200,000  limitation  on  the  Ex- 
change's liability,  then  recovery  of  all 
such  claims  would  be  limited  to  a  pro 
rata  share  of  the  $200,000.  The  CBOE 
states  that  these  limitations  are  in 
substance  the  same  as  those  of  the  two 
other  options  exchanges  having  an 
CBO  system,  (see  Midwest  Stock  Ex- 
change (Art.  XLVI.  Rule  8)  and  Pacif- 
ic Stock  Exchange  (Rule  VI.  Section 
72))." 

Further,  the  CBOE  would  not  be 
liable  to  members  for  errors  or  omis- 
sions resulting  from  failures  by  a 
member  to  enter  or  cancel  an  order  on 
a  timely  basis  or  clearly  and  accurate- 
ly to  communicate  information  materi- 
al to  the  transaction."  Finally,  the 
CBOE  does  not  propose  to  limit  its  lia- 
bility to  non-members  for  claims  aris- 
ing from  the  negligence  of  its  OBO's. 

In  explaining  the  basis  and  purpose 
of  its  proposed  conversion  to  an  OBO 
system,  the  CBOE  states  that  its  exer- 
cise of  day-to-day  managerial  control 
will  enable  it  "to  meet  the  needs  of 
member  firms  and  their  customers 
with       optimum       efficiency."  "The 


errors  and  omissions  made  by  an  OBO  with 
respect  to  any  single  transaction.  The  term 
"transaction  "  is  defined  in  paragraph  (b)(1) 
of  proposed  CBOE  Rule  7.11  to  mean  any 
order  or  instruction,  or  series  of  orders  or 
instructions,  which  is  placed  with  an  OBO 
at  substantially  the  same  time  by  the  same 
memt>er  and  which  relates  to  any  one  or 
more  series  of  options  of  the  same  class. 

"MSE  Guide  (CCH)  «2086.  at  2174;  PSE 
Guide  (CCH)  114271.  at  3107-22.  OBO  sys- 
tems similar  to  that  proposed  by  CBOE 
have  been  in  place  on  the  options  floors  of 
the  Pacific  Stock  Exchange  ("PSE")  and 
Midwest  Stock  Exchange  ("MSE")  since 
those  exchanges  commenced  options  trad- 
ing. The  PSE  and  the  MSE  received  express 
Commission  authority  to  commence  option 
trading  using  OBO  systems  on  March  30. 
1976.  and  December  8.  1976.  respectively. 
Securities  Exchange  Act  Release  No.  12283. 
9  SEC  Docket  317  (April  13.  1976);  Securi- 
ties Exchange  Act  Release  No.  13045,  11 
SEC  Docket  1120  (December  21,  1976). 

"Propo,sed  CBOE  Rule  7.11  aUo  requires 
any  claim  against  the  Exchange  for  losses 
arising  from  errors  or  omissions  of  an  OBO 
to  be  presented  to  the  Exchange  in  writing 
not  later  than  the  next  business  day  follow- 
ing the  transaction  giving  rise  to  the  claim. 
Where  the  error  or  omission  results  In  an 
unmatched  trade,  the  claim  must  be  pre- 
sented no  later  than  the  next  business  day 
after  the  unmatched  trade  has  been  closed 
out  jin  accordance  with  CBOE  Rule  10.1. 
Paragraph  (b)(3)  of  CBOE  Rule  7.U  pro- 
vides for  binding  arbitration  on  all  disputed 
claims. 

"Pile  No.  SR-CBOE-78-23.  Form  19b-4A, 
at  53. 


CBOE  believes  that  the  efficiencies 
achieved  by  implementation  of  this 
proposal  will  enhance  the  competitive 
position  of  the  CBOE  in  relation  to 
other  market  centers  trading  options 
and  improve  the  overall  services  pro- 
vided by  the  Exchange  to  its  members 
and  the  public.  Finally,  the  CBOE 
states  that  its  proposal  finds  its  statu- 
tory basis  in,  and  is  in  accordance 
with.  Section  6(b)(5)  of  the  Act,  which 
provides  that  the  rules  of  an  Ex- 
change shall  promote  Just  and  equita- 
ble principles  of  trade  and  protect  in- 
vestors and  the  public  interest.  The 
CBOE  also  states  that  this  proposal 
would  further  the  maintenance  of  a 
fair  and  orderly  market  and  assure 
fair  competition  among  markets  in 
furtherance  of  the  purposes  of  Section 
llA(a)(l)(C)  of  the  Act  (15  U.S.C.  78k- 
1(a)(1)(C))." 

IV.  Comments  Received 

The  Commission  received  two  com- 
ment letters  concerning  the  CBOE . 
proposal.  On  October  2.  1978,  the 
Board  Brokers  Association  ("BBA'  ). 
an  organization  representing  certain 
CBOE  board  brokers,  filed  extensive 
written  comments  in  opposition  to  the 
OBO  proposal."  The  comment  letter 
incorporates  by  reference  three  prior 
BBA  comment  letters  which  were  fll^'. 
with  the  Commission  in  response  to 
previous  CBOE  rule  proposals  which 
would  have  affected  CBOE  board  bro- 
kers.*' In  addition,  on  November  29, 
1978,  the  American  Stock  Exchange. 
Inc.  (the  "Amex)"  filed  a  comment 
letter  concerning  the  fees  which  the 


"Id.  at  60-61.  In  addition,  the  CBOE 
states  that  its  proposed  Interpretation  .01  to 
Rule  2.22.  which  would  permit  the  Ex- 
change to  charge  fees  for  services  provided 
by  OBO's.  is  based  upon  Section  6(b)(4)  of 
the  Act.  which  permits  an  exchange"s  rules 
to  provide  for  the  equitable  allocation  of 
reasonable  charges  among  its  meml>ers.  Id. 

"The  BBA's  October  2.  1978.  comment 
letter  is  entitled  "Statement  of  the  Board 
Brokers  Association,  Chicago  Board  Options 
exchange.  Incorporated,  in  opposition  to 
proposed  CBOE  rules  changes  filed  July  28. 
1978.""  (te.  Pile  No.  SR-CBOE-78-23) 
("BBA  October  Comments").  The  letter 
states  (p.l)  that  the  BBA  represents  19  of 
the  53  CBOE  board  brokers. 

An  omission  from  the  comment  letter  was 
corrected  by  the  BBA  by  letter  dated  De- 
cember 19.  1978.  The  BBA  provided  supple- 
mental information  concerning  their  com 
ments  by  letter  dated  December  18,  197a 
from  David  V.  Kahn,  Altheimer  &  Gray, 
counsel  to  the  BBA.  to  Thomas  Etter.  Divi- 
sion of  Market  Regulation.  See  File  No.  SR- 
CBOE-78-23. 

"The  letters  incorporated  by  reference  In 
the  BBA  October  Comments  (note  •.  p.lO) 
are  from  the  following  files:  Pile  No.  SR- 
CBOE-76-2  (April  12.  1976);  File  No.  SR- 
CBOE-77-6  (May  13.  1977);  File  No.  SR- 
CBOE-78-9  (April  4.  1978i  and  FUe  No.  SR- 
CBOE-78-10  (April  4.  1978). 
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CBOE  might  charge  for  OBO  serv- 
ices." 

In  summary,  the  BBA  asserts  that 
the  proposed  rule  changes  "will  pro- 
foundly alter  the  structure  and  oper- 
ation of  the  CBOE  floor  in  respects 
that  have  not  been  revealed  by  the 
CBOE  in  its  filings  and  that  are  coun- 
terproductive to  the  Interests  of  the 
public,  CBOE  and  its  members."  "  The 
BBA  contends  that  the  OBO  proposal 
was  submitted  to  the  Commission 
without  any  member  input  or  com- 
ment and  that  the  proposal  rejects  the 
concept  that  trading  on  the  CBOE 
floor  should  occur  exclusively  between 
members.  The  BBA  states  that  the 
proposal  is  a  repudiation  by  the  CBOE 
of  a  basic  recommendation  of  both  the 
CBOE  Task  Force  which  initially  rec-v 
ommended  the  bid-a-book  system  and 
the  CBOE  Board,  both  of  which  prevl- 
( Lisly  had  declared  that  the  concept  of 
trading  exclusively  between  members 
Is  vital  to  CBOE's  well-being. 

The  BBA  submits  that  it  would  be 
contrary  to  law  for  the  Commission  to 
permit  an  exchange,  through  its  OBO 
employees  or  otherwise,  to  act  as  a 
broker.  It  notes  that,  under  the  OBO 
plan,  the  CBOE  will  have  a  direct  eco- 
nomic Interest  in  limit  order  trading. 
The  BBA  asserts  that  the  OBO's  are 
"members"  within  the  meaning  of 
that  term  as  defined  in  the  Act  and 
that  the  proposed  rule  changes  call  for 
CBOs  whose  compensation  is  to  be 
fixed  by  the  Exchange  and  whose  bro- 
'.  erage  services  are  to  be  paid  for  by 
the  charges  to  be  fixed  by  the  Ex- 
change. The  BBA  believes  that  In  light 
of  these  factors,  the  proposals  should 
not  l>e  approved  without  proceedings 
which  it  contends  are  required  under 
Section  6(e)  of  the  Act  (15  U.S.C. 
78f(e)). 

Further,  the  BBA  contends  that  the 
proposals  will  Impose  burdens  on  com- 
petition not  necessary  or  appropriate 
in  furtherance  of  the  purposes  of  the 
Act  In  contravention  of  the  require- 
ment of  Section  6(b)(8)  of  the  Act  (15 
U.S.C.  78f(b)(8))."  In  its  view,  the 
CBOE  submission  demonstrates  that 
the  Exchange's  proposed  rules 
changes  "are  by  no  means  supported 
by  the  bases  nor  do  they  serve  the 
purposes  set  forth  for  them  by 
CBOE." «'  The  BBA  concludes  that 
the  CBOE  proposals  "therefore  should 
not  be  approved— certainly  not  with- 
out proceedings  for  factfinding  by  the 


"Letter  from  William  J.  Brodsky,  Vice 
President,  Trading  and  Markets,  Amex,  to 
Theodore  W.  Urban,  Division  of  Market 
Regulation  (November  .29. 1978).        1     ,, 

"BBAOctober  Comments,  ate.     1     11 

••The  BBA  also  asserts  that  the  CBOE 
proposal  Is  deficient  in  certain  other  re- 
spects. See  BBA  October  Comments  at  52- 
56.  While  not  reiterated  here,  these  addi- 
tional assertions  have  been  considered  fully 
by  the  Commission. 

•■  Id.  at  7. 


I  NOTICES         II        I:. 

Commission  and  oral  presentations  by 
all  parties  affected."  " 

The  comment  letter  by  the  Amex  is 
concertied  solely  with  the  fees  which 
the  CBOE  might  charge  for  its  OBO 
services.  The  Amex  expresses  concern 
that  if  the  CBOE  uses  a  fee  schedule 
that  permits  fees  to  vary  among  trad- 
ing stations,  the  CBOE  would  be  in  a 
position  to  trade  below  cost  in  any  of 
Its  options  that  were  also  traded  on 
rival  exchanges  and  to  subsidize  such 
trading  by  profits  generated  from 
those  options  traded  exclusively  on 
the  CBOE.  The  Amex  contends  that 
such  differences  In  pricing  for  OBO 
services  would  be  inconsistent  with 
Section  6(b)(4)  of  the  Act  (15  U.S.C. 
78f(b)(4)). 

V.  DiSCXTSSION       I  I 

For  the  reasons  discussed  below,  the 
Commission  finds  that  the  proposed 
rule  change  of  the  CBOE  to  establish 
an  OBO  system  is  consistent  with  the 
requirements  of  the  Act,  in  particular. 
Sections  6(b)(1).*'  6(b)(5),"  llA(a) 
(l)(C)(i)."  llA(a)(lKC)(li).««  and 
19(g)(1)."  and  accordingly  should  be 
approved. 

Section  6(b)(5)  requires  that  the 
rules  of  an  exchange  be  designed  "to 
foster  cooperation  and  coordination 
with  persons  engaged  in  •  •  •  facilitat- 
ing transactions  in  securities"  and  Sec- 
tion llA(a)(l)(C)(i)  expresses  a  Con- 
gressional finding  that  "It  is  In  the 
public  interest  and  appropriate  for  the 
protection  of  investors  and  the  main- 
tenance of  fair  and  orderly  markets  to 
assure  •  *  •  econortiically  efficient  ex- 
ecution of  securities  transactions." 
The  CBOE  proposal  appears  conso- 
nant with  these  statutory  goals.  Since 
trading  volume  and  activity  may  differ 
greatly  in  different  options  traded  on 
its  floor,  the  CBOE  has  a  strong  Inter- 
est In  structuring  Its  market  In  a  way 
which  will  meet  the  demands  of  public 
Investors  and  their  brokers  for  prompt 
and  efficient  limit  order  b(X>k  services. 
Thus,  the  CBOE  states  in  support  of 
Its  proposed  rule  change  that: 

"By  changing  to  an  OBO  system,  the  Ex- 
change will  be  able  to  exercise  day  to  day 
personnel  management  control,  will  have 
the  needed  flexibility  to  reassign  options 
classes  and  personnel  as  circumstances  war- 
rant and  will  have  direct  and  timely  control 
over  the  nature  and  quality  of  service  pro- 
vided to  Exchange  members  and  the 
public."  " 

The  Commission  finds  that  the 
CBOE's  proposal  to  assume  responsi- 
bility for  maintenance  of  the-  limit 
order   book   as   an   Exchange-offered 


t 


"Id. 

«15U.S.C.  78f(b)(l).  ,  I 

"15U.S.C.  78f(b)(5).  I 

"IS  U.S.C.  78k-l(a)(l)(CKl). 
*15  U.S.C.  78k-l(a)(l)(CMlI). 
"15U.S.C.  78s(gMl). 

<•  Exhibit  1  to  Form  19b-4A.  FUe  No.  SR- 
CBOE-1978-23,  at  63.  4  .t        '       'sk 
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service  should  enable  the  Exchange  to 
standardize  further  the  operation  of 
all  limit  order  books,  to  deploy  its  em- 
ployees efficiently  from  stations  of 
light  volume  to  stations  of  heavy 
volume  in  response  to  shifting  market 
conditions  and  to  hire  additional  staff 
to  meet  additional  market  demands. T 

Second,  the  Commission  finds  that 
the  CBOE's  proposal  to  use  Exchange 
employees  to  oversee  trading  activities 
at  different  stations  on  the  floor  ap- 
pears likely  to  enhance  the  CBOE's  ca- 
pacity to  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  the  requirements  of 
the  federal  securities  laws  and  the 
CBOE's  own  rules.  The  use  of  ex- 
change employees  rather  than  mem- 
bers in  this  capacity  should  enable  the 
CBOE  to  control  more  effectively  and 
directly  Its  on-floor  surveillance  re- 
sponsibilities. Moreover,  because 
OBO's.  as  Exchange  employees,  are 
not  dependent  for  their  compensation 
upon  brokerage  commissions  paid 
them  by  members,  their  Independence 
as  regulatory  agents  of  the  Exchange 
may  thereby  be  strengthened.  Accord- 
ingly, the  CBOE  proposal  furthers  the 
purposes  of  Sections  6(b)(1).  6(b)(5) 
and  19(g)(1)  of  the  Act.**  : 

Finally,  the  Commission  finds  that 
the  CBOE  proposal  may  enhance  com- 
petition between  the  CBOE  and  other 
options  exchanges  In  options  traded 
on  more  than  one  exchange  and  Is 
thus  consistent  with  Section  llA 
(a)(lXC)(lI)  of  the  Act."  In  an  OBO 
System,  the  CBOE  may  be  able, 
through  Its  standardization  of  operat- 
ing procedures  and  the  use  of  salaried 
employees,  to  Incur  lower  costs  In  pro- 
viding limit  order  book  services  than 
those  currently  incurred  by  board  bro- 
kers in  providing  those  services.  In  as- 
sessing fees  for  Its  limit  order  book 
services,  the  CBOE  Intends  to  use 
these  anticipated  cost  savings  to  fi- 
nance technological  Improvements  In 
receiving,  storing  and  executing  limit 
orders   through   the   CBOE's   "Order 


•* Section  6(bKl)  requires  an  exchange,  as 
a  condition  of  registration,  to  be  "so  orga- 
nized and  [have]  the  capacity  *  *  *  to  en- 
force compliaiice  by  Its  members  and  per- 
sons associated  with  Its  members,  with  the 
provisions  of  [the  Act],  the  rules  artd  regu- 
lations thereunder  and  the  rules  of  the  ex- 
change." Section  19(g)(1)  makes  this  a  con- 
tinuing duty  for  an  exchange  after  registra- 
tion. Finally,  Section  6(bH5)  requires  that 
an  exchange  have  rules  designed  'to  pre- 
vent fraudulent  and  manipulative  acts  and 
practices,  to  promote  Just  and  equitable 
principles  of  trade  *  •  •  and.  In  general,  to 
protect  investors  and  the  public  interest." 

"Section  llA(a)(l)(CHii)  sUtes  the  Con- 
gressional finding  that  "it  is  in  the  public 
Interest  and  appropriate  for  the  protection 
of  Investors  and  the  maintenan(^e  of  fair  and 
orderly  markets  to  assure  *  •  •  fair  competi- 
tion among  brokers  and  dealers  landl 
among  exchange  markets"  (emphasis  sup- 
plied). 
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Support  System."  *'  In  achieving  cost 
reductions  and  by  improving  upon  the 
prompt  and  efficient  execution  of  cus- 
tomers" \tmlt  orders,  the  CBOE  may 
thereby  strengthen  its  ability  to  com- 
pete with  other  options  exchanges  In 
multiply-traded  options. 

The  Commission  has  fully  consid- 
ered the  adverse  comments  filed  In 
this  proceeding  by  the  BBA."  and  has 
concluded  that  these  comments  pro- 
vide no  basis  to  preclude  a  finding  that 
the  CBOE's  proposal  is  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder. 

At  the  outset,  the  Commission  re- 
jects the  BBA's  contention  that  a  na- 
tional securities  exchange  is  prohibiLr 
ed  under  the  Act  from  using  employ^ 
ees  to  carry  out  the  functions  associat- 
ed with  maintenance  of  the  limit  order 
book.  The  CBOE  proposal  to  establish 
an  OBO  system,  of  course,  is  not  the 
first  of  its  kind.  The  Commission  has 
previously  approved  such  systems  for 
the  options  markets  of  two  other  na- 
tional securities  exchanges."  Indeed, 
the  Commission  has  found  consistent 
with  the  requirements  of  the  Act  the 
proposal  of  another  exchange  to  use 
automated  technology  to  maintain  the 
limit  order  book  and  provide  for  the 
matching  and  execution  of  orders  ac- 
cording to  price  and  time  priority." 

Nothing  in  the  Act  prohibits  the  es- 
tablishment of  an  OBO  system  by 
which  the  function  of  maintaining  a 
limit  order  book  is  performed  by  ex- 
change employees.  Rather,  the  Act 
simply  requires  that  an  exchange  be 
"so  organized  and  [have]  the  capacity 
to  be  able  to  carry  out  the  purposes  of 
[the  Act]  and  to  comply,  and  •  •  •  to 
enforce  compliance  by  its  members 
and  persons  associated  with  its  mem- 
bers with  the  provisions  of  [the  Act], 
the  rules  and  regulations  thereunder, 
and  the  rules  of  the  exchange."  **  As 


''See  Pile  No.  SR-CBOE-78-31  (filed  Dec. 
4.  1978).  note  22.  supra. 

"Although  comments  have  been  received 
from  the  AMEX  and  the  BBA  on  the  OBO 
fee  structure,  the  fees  to  be  charged  by  the 
CBOE  are  included  not  in  the  Instant  pro- 
posal but  in  a  separate  rule  change  filing  by 
the  CBOE.  Pile  No.  SR-CBOE-78-31  (see 
note  22.  supra).  The  public  comijnent  period 
on  the  CBOE's  proposed  fee  schedule  ex- 
tends until  February  7.  1979.  Thus,  while 
the  comments  of  the  BBA  and  the  AMEX 
on  the  fees  to  be  assessed  by  the  CBOE  are 
not  pertinent  here,  the  Commission  will 
consider  them  in  determining  whether  to 
exercise  its  authority  under  Section 
19(b)(3)(C)  to  abrogate  the  CBOEs  filing 
made  in  SR-CBOE-78-31. 

"See  note  32,  supra. 

"See  Securities  Exchange  Act  Release  No. 
14674  (April  18.  1978).  14  SEC  Docket  817 
(May  2.  1978)  (authorizing  on  a  pilot  basis 
the  Cincinnati  Stock  Exchange  "Multiple 
Dealer  Trading  System")  and  Securities  Ex- 
change Act  Release  No.  15413  (Dec.  15. 
1978).  16  SEC  Docket  511  (Jan.  2,  1979)  (ex- 
tension of  Cincinnati  Stock  Exchange's  pilot 
program ). 

"Section  6'bMl)  of  the  Act,  15  U.S.C. 
78f(b)(l). 


discussed  above,  the  Commission  finds 
that  the  CBOE's  proposal  meets  this 
standard.^ 

Further,  the  BBA's  contention  that 
the  legislative  history  of  the  Act  af- 
fords no  support  for  an  OBO  system  is 
simply  erroneous.  In  explaining  its 
grant  to  the  Commission  of  broad  reg- 
ulatory authority  over  the  activities  of 
specialists.  Congress,  focusing  upon 
the  specialist's  execution  of  orders  In 
the  limit  order  book,  stated  in  1934 
that: 

"There  are  many  who  believe  that  the  ex- 
change mechanism  would  function  better 
without  the  specialist,  that  the  work  done 
by  the  specialist  could  be  done  more  effec- 
tively by  a  clerk  or  official  of  the  exchange 
clearing  the  orders  in  a  purely  mechanical 
way,  much  as  they  are  cleared  today  on  the 
New  York  Stock  Exchange  in  the  "bond 
crowd' " (emphasis  supplied.)" 
As  another  alternative  to  the  specialist 
system.  Congress  also  discussed  segre- 
gating the  specialist's  agency  and 
dealer  functions,  and  assigning  those 
functions  to  different  members  on  an 
exchange."  While  Congress  in  adopt- 
ing Section  11(b)  of  the  Act  did  not  re- 
quire that  exchanges  replace  their  spe- 
cialist systems  with  either  an  ex- 
change-operated limit  order  book 
system  or  a  segregated  system."  Con- 
gress can  hardly  be  said  to  have  with- 
held from  exchanges  the  authority  to 
use  employees  to  maintain  the  limit 
order  book,  particularly  since  Con- 
gress noted,  without  disapproval,  use 
of  that  approach  in  the  New  York 
Stock  Exchange's  bond  market. 

The  Commission  also  rejects  the 
BBA's  contention  that  the  CBOE's 
OBO  proposal  will  impose  fixed  com- 
mission rates  in  violation  of  Section 
6(e)  of  the  Act.  That  Section  provides, 
in  relevant  part,  that  "no  national  se- 
curities exchange  may  impose  any 
schedule  or  fix  rates  of 
commissions  •  •  •  or  other  fees  to  be 


"  Moreover,  as  discussed  supra,  the  CBOE 
membership  has  approved  an  Interpretation 
to  the  CBOE's  constitution  to  make  explicit 
the  exchange's  authority  to  use  an  OBO 
system. 

"Report  of  the  House  Comm.  on  Interstate 
and  Foregin  Commerce  to  Accompany  H.R. 
9323.  H.R.  Report  NorT3g3.  73d  Cong.,  2d 
Sess.  14-lS  11934)  ("House  Report  on  H.R. 
9323:) 

'•House  Report  on  H.R.  9323.  supra,  at  14. 

"Section  11(b)  of  the  Act,  Pub.  L.  73-291. 
§  lib).  48  Stat.  891-92.  as  originally  enacted 
provided,  in  relevant  part:  "When  not  in 
contravention  of  such  rules  and  regulations 
as  the  Commission  may  prescribe  as  neces- 
sary or  appropriate  in  the  public  Interest  or 
for  the  protection  of  investors,  the  rules  of 
a  national  securities  exchange  may 
permit  *  •  •  a  member  to  be  registered  as  a 
specialist.  If  under  the  rules  and  regulations 
of  the  Commission  a  specialist  is  permitted 
to  act  as  a  dealer,  or  is  limited  to  acting  as  a 
dealer,  such  rules  and  regulations  shall  re- 
strict his  dealings  so  far  as  practicable  to 
those  reasonably  necessary  to  permit  him  to 
maintain  a  fair  and  orderly  market  •  •  •." 


charged  by  its  members," except  where 
the  Commission  makes  specified  find- 
ings (emphasis  supplied).  Under  the 
Instant  proposal,  the  fees  for  OBO 
services  will  be  assessed  by  and  paid  to 
the  Exchange  Itself,  not  CBOE's  mem- 
bers." 

The  BBA  strains  the  statutory  defl-j 
nition  of  "member"  in  an  attempt  to 
characterize  exchange  employees  as 
"members"  under  the  Act.  thereby  Ir 
voking  the  prohibition  of  Section  6(e). 
Thus,  the  BBA  cites  Section  3(a)(3)(A) 
of  the  Act.  15  U.S.C.  78c(a)(3)(A). 
which  defines  a  "member"  of  a  nation- 
al up  securities  exchange  to  include 
"any  natural  person  permitted  to 
effect  transactions  on  the  floor  of  the 
exchange  without  the  services  of  an- 
other person  acting  as  broker."  But. 
under  CBOE's  proposal,  the  Exchange 
itself,  not  Its  employees,  "effects 
transactions."  OBO's  are  simply  acting 
within  the  scope  of  their  employment 
with  the  exchange,  not  In  any  propri- 
etary capacity.  In  any  event,  defini- 
tions under  Section3(a)  of  the  Act 
apply  "unless  the  context  otherwise 
requires."  Accordingly,  because  the 
Exchange,  and  not  its  employees,  will  j 
assume  financial  and  operational  re- 1 
sponsibillty  for  the  OBO  System,  the 
Commission  finds  in  this  context  that 
employees  of  an  exchange  hired  as 
order  book  officials  are  not  "mem- 
bers" of  that  exchange  for  purposes  of 
the  Act  solely  by  reason  of  their  en: 
ployment  as  OBO's. 

The  BBA  also  contends  that  the 
CBOE  proposal  will  compromise  the 
self -regulatory  capabilities  of  the  Ex- 
change because  an  OBO  system  must 
necessarily  attract  persons  less  quali- 
fied than  current  board  brokers  and 
because  the  CBOE.  while  required  to 
oversee  trading  in  its  market,  at  the 
same  time  will  be  dependent  upon 
trading  volume  to  generate  revenue.s 
to  support  the  OBO  System.  The  ap 
propriate  standard  for  measuring  the 
proposal's  consistency  with  the  Act  is 
not  whether  persons  hired  as  OBO'.s 
may  perhaps  prove  to  be  more  or  If; . 
qualified  than  current  board  brokers, 
but  rather  whether  an  exchange 
under  an  OBO  system  can  effectively 
discharge  its  self-regulatory  responsi- 
bilities under  Section  6(b)  of  the  Act. 
In  approving  the  OBO  proposals  of 
other  exchanges,  the  Commission 
found  that  an  exchange  can  meet  its 
statutory  obligations  under  an  OBO 


•"The  prospect  under  an  earlier  proposed 
rule  change  that  CBOE  members  who  han- 
dled the  limit  order  book  might  ultimately 
receive  fees  collected  by  the  CBOE  for  limit 
order  book  services  prompted  the  Commis- 
sion to  institute  proceedings  under  Section 
19(b)(2)  of  the  Act  to  determine  whether  to 
disapprove  the  CBOE  proposal.  See  Securi- 
ties Exchange  Act  Release  No.  12358  (April 
22,  1976).  9  SEC  Docket  479  (May  11.  1976). 
The  CBOE  subsequently  withdrew  that  pro- 
posal. 
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System  and  the  Commission  perceives 
no  basis  to  find  otherwise  here. 
Indeed,  the  CBOE  proposal  appears  to 
enable  the  exchange  to  strengthen  Its 
regulatory  program  since  persons  with 
surveillance  responsibilities  will  be 
subject  to  direct  supervision  and  con- 
trol by  the  Exchange.  Moreover,  the 
Commission  retains  broad  and  flexible 
authority  under  the  act  to  take  reme- 
dial action  if  it  determines  that  the 
CBOE,  after  implementing  its  OBO 
system.  Is  falling  to  carry  out  an  effec- 
tive surveillance  and  enforcement  pro- 
gram for  trading  occurring  on  its 
floor.*' 

Similarly,  the  Commission  finds  no 
basis  to  conclude  that  the  receipt  by 
the  CBOE  of  fees  from  members  will 
lead,  or  is  likely  to  lead,  the  CBOE  to 
Ineffective  performance  of  its  self-reg- 
ulatory duties.  Indeed,  the  CBOE  is 
currently  dependent  upon  trading 
volume  as  a  source  of  operating  rev- 
enues.«  This  has  not  been  shown, 
however,  to  have  had  any  detrimental 
effect  upon  the  CBOE's  self-regula- 
tory capabilities.  In  any  event,  as 
noted  at>ove.  the  Commission  has  au- 
thority to  take  effective  remedial 
action  if  the  CBOE.  for  any  reason, 
fails  to  satisfy  Its  self-regulatory  obli- 
gations. 

The  Commission  also  finds  unper- 
suaslve  assertions  by  the  BBA  that  the 
OBO  proposal  "unfairly  discrimi- 
nates" against  board  broker  members 
in  violation  of  Section  6(b)(5)  of  the 
Act "  and  of  the  alleged  "fiduciary  ob- 
ligation" owed  by  the  CBOE  to  its 
members.**  In  denying  the  motion  of 
the  BBA  for  a  stay  of  its  order  approv- 
ing the  CBOE's  earlier  competitive 
bidding  proposal.**  the  Commission 
stated  that: 

"'Unfair  discrimination'  •  •  •  Is  found 
where  other  groups  similarly  situated  are 
accorded  different  treatment,  without  any 
rational  basis  (footnote  omitted).  The  mem- 
bers of  no  group  other  than  the  board  bro- 
kers, however,  occupy  a  monopoly  position 
on  the  CBOE  floor."  "  (Emphasis  supplied) 

First,  the  CBOE  proposal  to  change 
from  a  board  broker  system  to  an 
OBO    system    does    have    a    rational 


"See  e.g..  Sections  19(c).  19(h)  and  21  of 
the  Act.  15  U.S.C.  78s(c).  (h)  and  78u. 

"See  CBOE  Rule  2.21  (charge  on  net 
Conunissions  for  transactions  effected  on 
the  Exchange). 

"Section  6(bX5)  of  the  Act  requires.  In 
part,  that  the  rules  of  an  exchange  not  be 
designed  "to  permit  unfair  discrimination 
between  customers,  issuers,  brokers,  or  deal- 
ers •  •  •." 

•*The  BBA's  assertions  concerning 
CBOE's  "fiduciary  obligations"  are  set  forth 
In  their  written  comments  on  CBOE's  earli- 
er competitive  bidding  proposals.  Those 
conunents  have  been  incorporated  by  refer- 
ence by  the  BBA  in  its  submission  on  the 
current  CBOE  proposal.  See  note  37.  supra. 

**5ee  note  4.  supra. 

"See  August  Order,  12  SEC  Docket  at 
1532. 
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basis.  As  discussed  above,  the  CBOE's 
adoption  of  an  OBO  system  is  an  at- 
tempt by  the  Exchange,  consistent 
with  specific  provisions  of  the  Act.  to 
increase  the  efficiency  of  its  market  In 
providing  limit  order  book  services  to 
public  customers,  to  strengthen  the 
Exchange's  on-floor  surveillance  capa- 
bilities, and  to  foster  competition  for 
public  order  flow  between  the  CBOE 
and  other  options  exchanges  in  op- 
tions traded  in  more  than  one  market. 

Second,  the  Commission  reiterates 
its  easller  findings  that  board  brokers, 
as  a  group,  are  distinctly  dissimilar 
from  other  CBOE  members.  A  board 
broker's  exclusive  operation  of  the 
limit  order  book  in  one  or  more  op- 
tions classes  is  reinforced  by  the 
CBOE's  "public  order  priority"  rule. 
That  rule  grants  priority  to  non- 
broker-dealer  limit  orders  over  the 
orders  of  others  at  the  same  price,  but 
only  if  these  public  limit  orders  are 
placed  with  the  board  broker  in  the 
appropriate  options  class  "  and  are  not 
instead  placed  with  a  floor  broker.** 
Moreover,  as  discussed  above,  the 
board  broker  is  solely  responsible  for 
conducting  opening  and  closing  "rota- 
tions" in  the  options  to  which  he  is  as- 
signed and  is  entrusted  with  the 
unique  responsibility  of  monitoring 
trading  activities  at  his  station. 

In  rejecting  the  claim  of  unfair  dis- 
crimination, the  Commission  also 
notes  that  the  CBOE  meml>erships 
held  by  persons  now  acting  as  board 
brokers  are  not  confined  to  the  per- 
formance of  any  particular  member 
function.  ••  Accordingly,  persons  now 
acting  as  board  brokers,  like  others 
currently  acting  as  floor  brokers, 
market  makers  or  "upstairs"  memt)ers. 
are  eligible  to  engage  in  any  member- 
ship function  on  the  CBOE.'*  By  adop- 
tion of  an  OBO  system,  the  CBOE  has 
simply  restructured  its  market  so  that 
maintenance  of  the  limit  order  l>ook 
will  now  be  an  Exchange  function,  not 
a  member  function.  And,  if  any 
member  now  acting  as  a  board  broker 
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"CBOE  Rules  6.45  and  7.4.  CBOE  Guide 
(CCH)  f1(2175,  2224.  See  August  Order, 
supra,  12  SEC  Docket  at  1532-33.  n.l6. 

"Unlike  a  board  broker  who  Is  given  sole 
control  over  the  limit  order  book  in  his  op- 
tions class,  a  floor  broker  Is  not  assigned 
any  particular  options  class  and.  according- 
ly, must  compete  with  other  floor  brokers 
on  the  CBOE  for  agency  orders  to  be  han- 
dled In  the  trading  crowd. 

••While  most  memberships  on  other  ex- 
changes are  also  unrestricted  as  to  the  func- 
tions in  which  a  member  may  engage,  there 
are  exceptions.  Thus,  the  Amex  has  offered 
a  limited  membership  allowing  a  person  to 
function  only  as  a  market  maker  (a  "regis- 
tered options  trader")  on  the  Amex  options 
floor.  See  Amex  Constitution.  Art.  IV.  Sec. 
Kb). 

"Of  course,  all  applicable  financial  and 
other  standards  must  be  met  by  any 
member  who  seeks  to  act  in  a  particular  ca- 
pacity on  the  CBOE  floor. 


loes  not  wish  to  engage  in  any  other 
function  on  or  off  the  CBOE  floor,  he 
or  she  may  choose  to  apply  for  an 
OBO  position  with  the  Exchange. 

The  Commission  is,  of  course,  mind- 
ful that  elimination  of  the  board 
broker  function  may  have  an  adverse 
effect,  however  transitory,  upon  some 
members  now  acting  as  board  bro- 
kers." Nonetheless,  where  an  ex- 
change's proposed  rule  change 
furthers  valid  statutory  purposes,  as 
the  Commission  has  found  the  CBOE 
proposal  to  do.  these  collateral  effects 
do  not  establish  "unfaif  discrimina- 
tion" under  the  Act.  In  measuring  an 
exchange's  proposed  rule  change 
against  the  requirements  of  the  Act. 
the  Commission  must  consider  not 
only  the  interests  of  an  exchange's 
own  membership  or  a  particular  group 
of  members,  but  must  also  take  into 
account  the  public  Interest."  the  pro- 
tection of  Investors,"  the  self -regula- 
tory responsibilities  of  the  exchange," 
and  the  effect  upon  competition 
among  exchange  markets  and  between 
exchange  markets  and  other  mar- 
kets." In  doing  so,  the  Commission  is 
mindful  that  a  national  securities  ex- 
change is  not  simply  a  private  corpora- 
tion or  ass(x:iatlon  existing  solely,  or 
even  primarily,  for  the  pecuniary  gain 
of  its  members.  Rather,  exchanges  are 
quasi-public  organizations  "affected 
with  a  public  interest"  "  and,  as  self- 
regulatory  organizations,  are  accorded 
governmental-type  powers  to  carry  out 
the  purposes  of  the  Act."  Thus,  while 
finding  unpersuaslve  the  BBA's  claim 
that  the  CBOE  has  breached  a  "fidu- 
ciary obligation"  by  treating  board 
brokers  imfalrly.  the  Commission  also 
believes  that  according  undue  weight 
to  these  claims  would  disrupt  the  care- 
ful balancing  of  different  Interests  re- 
quired by  the  federal  statutory 
scheme. 

Nor  is  the  Commission  persuaded 
that  the  CBOE's  "phase-in"  of  the 
OBO  System  on  a  station-by-statlon 
basis  determined  by  geographic  loca- 
tion on  the  floor  unfairly  discrimi- 
nates against  those  board  brokers  who 
are  replaced  in  the  early  months  of 
the  phase-In  period.  A  gradual  transi- 
tion to  an  OBO  System  appears  calcu- 
lated to  ameliorate  the  potential  for 


"  As  members  of  the  CTBOE,  however,  cur- 
rent board  brokers  are  eligible  to  engage  in 
any  recognized  member  function  on  the  Ex- 
change. See  text  accompanying  note  70, 
tupra. 

"  Section  6(  b )( 5 )  of  the  Act. 

"/d. 

"Sections  6(b)(1)  and  19(gKl)  of  the  Act. 

"Section  llA(a)(CXli)  of  the  Act. 

*•  House  Report  on  H.R.  9323,  supra,  at  15, 
cited  in  Silver  v.  New  York  Stock  Exchange, 
373U.S.  341,  350(1963). 

"See  Report  of  the  Senate  Comm  on 
Banking,  Housing  and  Urban  Affairs  to  Ac- 
company S.  249.  Sen.  Rep.  No.  94-75.  94th 
Cong.,  1st  Sess.  29  (1975)  (hereinafter 
"Senate  Report"). 
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temporary  disruption  to  the  trading 
floor  and  thus  serves  the  purposes  of 
the  Act  in  promoting  the  efficiency  of 
an  exchange's  operations."  According- 
ly, the  Commission  finds  that  the 
CBOE  has  a  rational  basis  for  achiev- 
ing a  gradual  transition  to  an  OBO 
System  so  that  displacement  of  some 
board  brokers  before  others  would  not 
constitute  "unfair"  discrimination. 

The  BBA  further  contends  that  the 
CBOE  proposal  is  inconsistent  with 
Section  6(b)(8)  of  the  Act  which  pro- 
scribes exchsuige  rules  that  impose  a 
burden  on  competition  unless  "neces- 
sary or  appropriate  in  furtherance  of 
the  purposes  of  [the  Act.)"  In  com- 
parison to  the  current  board  broker 
structure,  however,  the  Conunlssion 
cannot  find  that  the  proposed  OBO 
System  imposes  an  inappropriate 
burden  on  competition.  While  differ- 
ent board  brokers  may  operate  on  the 
CBOE  floor  in  different  options 
classes,  only  one  board  broker  is  ap- 
pointed for  each  class  of  options.  Thus 
the  current  environment  does  not 
foster  competition  among  board  bro- 
kers. 

In  earlier  comments,  the  BBA,  in  re- 
liance upon  United  States  v.  E.  I. 
duPont,  351  U.S.  377  (1956),  asserted 
that  the  services  of  board  brokers  and 
floor  brokers  are  "interchangeable" 
and,  thus,  bosu-d  brokers  should  not  be 
deemed  to  have  monopoly-type  fran- 
chises in  their  exclusive  options 
classes.  PHrst,  the  holding  in  duPont 
has  no  application  to  Commission  pro- 
ceedings under  Section  19(b)  to  deter- 
mine the  consistency  of  an  exchange's 
proposed  rule  change  with  the  require- 
ments of  the  Securities  Exchange  Act. 
In  any  event,  assuming  the  relevance 
of  duPont,  the  Commission  finds  that 
the  services  provided  by  floor  brokers 
and  CBOE  board  brokers  are  not  "in- 
terchangeable". Public  limit  orders 
may  gain  priority  over  other  orders  at 
the  same  price  only  if  they  are  placed 
with  the  board  broker  for  execution;  a 
limit  order  held  by  a  floor  broker  in 
the  trading  crowd  is  ineligible  for 
public  order  priority.  Also,  only  the 
board  broker  conducts  opening  and 
closing  rotations  in  his  assigned  op- 
tions and  is  entrusted  with  overseeing 
the  trading  activities  occuring  at  his 
station. 

Moreover,  the  change  to  an  OBO 
System  has  the  potential  of  enhancing 
intermarket  competition.  By  assuming 
direct  control  over  the  costs  of  provid- 
ing limit  order  book  services  to  public 
investors,  the  CBOE  may  be  able  to 
reduce  those  costs.  In  addition,  the 
Commission  notes  that  revenues  col- 
lected by  the  CBOE  will  be  used  not 
only  to  pay  employees  and  meet  other 
operating  expenses  but  will  also  be 
used  to  finance  technological  improve- 
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ments  in  providing  limit  order  book 
services  through  the  CBOE's  automat- 
ed "Order  Support  System"  which  is 
now  being  implemented.'* 

The  Commission  believes  that  the 
CBOE  proposal  does  not  impose  any 
burden  upon  competition  not  neces- 
sary or  appropriate  in  furtherance  of 
the  purposes  of  the  Act.  but  rather 
furthers  the  public  policy  goals  of  en- 
hancing the  potential  for  competition 
among  markets  as  set  forth  under  the 
Act.  To  the  extent  that  centralization 
of  limit  order  book  services  in  the 
CBOE  may  impose  any  specific  burden 
on  competition,  the  Commission  finds 
that  any  potential  anti-competitive 
effect  is  outweighed  by  the  CBOE  pro- 
posal's furtherance  of  the  purposes  of 
the  Act  in  fostering  economically  effi- 
cient executions  of  securities  transac- 
tions, and  by  enhancing  the  regulatory 
capabilities  of  the  CBOE  to  monitor 
and  enforce  compliance  by  its  mem- 
bers with  the  Act.  rules  thereunder, 
and  rules  of  the  Exchange. 

The  BBA's  assertion  that  the  CBOE 
proposal  cannot  be  approved  without 
holding  an  evidentiary  hearing  is  with- 
out merit.  No  evidentiary  hearing  is 
required  under  Section  19(b)  of  the 
Act.  In  cormection  with  the  initisd 
filing  of  a  proposed  rule  change  under 
Section  19(bKl).  the  Commission  Is  re- 
quired simply  to  publish  notice  and 
give  interested  persons  an  opportunity 
to  submit  written  data,  views,  and  ar- 
guments, an  opportunity  which  the 
BBA  has  been  provided.  Section  19(b) 
provides  that  the  Commission  shall 
approve  a  proposed  rule  change  if  it 
makes  the  findings  eniunerated  in 
that  Section:  upon  making  those  find- 
ings, the  Commission  is  to  grant  ap- 
proval under  Section  19(b)(2)(A)  with- 
out further  proceedings.  On  the  other 
hand,  if  the  Commission  does  not 
make  such  findings,  it  is  required  to 
initiate  a  proceeding  pursuant  to  Sec- 
tion 19(b)(2)(B)  of  the  Act  to  deter- 
mine whether  to  disapprove  a  pro- 
posed rule  change." 

With  respect  to  the  CBOE's  OBO 
proposal,  the  Commission  is  able  to 
make  the  requisite  findings,  without 
initiating  such  further  proceeding,  on 
the  basis  of  the  CBOE's  proposed  rule 
change  filing  on  Form  19b-4A.  17  CFR 
249.19a:  the  submission  of  written 
data,  views,  and  arguments:  and  the 
Commission's  owA  expertise  in  over- 
seeing the  operation  of  the  national 
securities  exchanges. 

In  regard  to  Commission  procedures 
to  review  proposed  rule  changes  by 
self-regulatory       organizations.       the 


"See  Sections  6(b)(5)  and  llA(a)(l)(C)(i) 
of  the  Act. 


"See  Pile  No.  SR-CBOE-78-31  (filed  Dec. 
4.  1978),  note  22.  supra. 

"As  explained  above,  the  CBOE  proposal 
does  not  constitute  the  imposition  of  fixed 
rates  of  commission  to  be  charged  by  mem- 
bers. Accordingly,  the  hearing  procedures 
outlined  under  Section  6(e)(4).  15  U.S.C. 
78f(e)(4).  of  the  Act  are  inapplicable  here. 


Senate  Report  on  S.  249  (the  piedeces- 
sor  of  the  Securities  Act  Amendments 
of  1975)  explained: 

"Section  19<BM2)  would  give  the  SEC  suf- 
ficient flexibility  to  fashion  a  proceeding 
appropriate  to  the  particular  self-regulatory 
proposal  being  considered.  In  many,  per- 
haps most,  situations,  notice  and  an  oppor- 
tunity for  written  comment  would  be  suffi- 
cient and  there  would  undoubtedly  be  few. 
If  any.  comments.  In  cases  in  which  funda- 
mental policy  Issues  are  Involved,  however, 
oral  hearings  or  publicly  announced  confer- 
ences might  be  most  appropriate."  •' 

The  Commission  believes  that  no  fun- 
damental policy  Issues  are  posed  by 
the  CBOE's  rule  change.  As  noted,  on 
two  previous  occasions  the  Commis- 
sion has  found  that  establishment  of 
an  OBO  system  is  a  valid  exercise  of 
an  exchange's  authority.  The  BBA  has 
filed  extensive  written  conunents  on 
this  and  previous  CBOE  rule  proposals 
and  the  Commission  has  fully  re- 
viewed and  considered  them.  The 
Commission  believes  that  an  oral  or 
evidentiary  hearing  on  the  CBOE  pro- 
posal will  not  appreciably  further  any 
purpose  and.  accordingly,  denies 
BBA's  request  for  such  hearing. 

Finally,  the  BBA  contends  that  tV 
fees  to  be  charged  by  the  CBOE  fo. 
providing  OBO  services  will  be  unrea- 
sonable and  inequitbly  allocated 
among  CBOE  members,  in  violation  of 
Section  6(bK4)  of  the  Act.  15  U.S.C. 
78f(b)(4).  The  proposed  rule  change 
before  the  Commission,  however,  does 
not  set  forth  any  specific  level  o; 
schedule  of  fees.**  The  BBA  takes  the 
position,  however,  that  any  fees 
charged  by  the  CBOE  would  violat*« 
Section  6(b)(4)  because  the  CBOfc 
would  thereby  be  "appropriating"  the 
income  of  board  brokers.  Thus,  the 
BBA's  argument  is  bottomed  upon  th  - 
premise  that  CBOE  members  who  aci 
as  board  brokers  have  some  vested 
right  or  a  reasonable  expectation  that 
they  may  continue  to  act  in  that  ca- 
pacity indefinitely,  notwithstanding 
the  CBOE's  authority  to  amend  iu 
rules  to  improve  its  market  in  a 
maiuier  consistent  with  the  require- 
ments of  the  Act.  As  the  Conunlssion 
stated  in  its  August  Order: 

"  Senate  Report,  supra,  at  30. 

"The  CBOE's  fee  schedule  Is  the  subject 
of  a  separate  proposed  rule  change  filing  by 
the  CBOE.  See  note  22,  supra.  In  that  filing, 
the  CBOE  states  that  "the  Exchange  may. 
In  the  event  it  should  deem  it  advisable  foi 
competitive  reasons,  lower  Its  charges  for 
particular  classes  of  options".  The  current 
fee  filing,  however,  sets  forth  a  uniform  fee 
schedule  applicable  to  all  classes  of  options. 
Under  Section  19(b)(3)(A)  of  the  Act,  the 
CBOE,  if  It  seeks  to  change  its  fees  In  any 
respect,  must  file  a  subsequent  proposed 
rule  change  with  the  Commission.  Accord- 
ingly, the  question  whether  the  CBOE,  con- 
sistent with  Section  6(b)(4)  of  the  Act,  may 
prescribe  different  OBO  fees  for  different 
classes  of  options  need  not  be  addressed 
here. 


"lAlny  [vested!  right'  [of  a  board 
broker],  if  it  exists.  Is  acquired  under,  and 
remains  subject  to,  the  governing  rules  of 
(the  CBOE].  as  they  may  be  amended  from 
lime  to  time.  Insofar  as  those  rules  and 
amendments  thereto  are  consistent  with  the 
Act  and  the  rules  and  regulations  promul- 
gated thereunder."  ** 

The  Commission  notes  that  the  BBA 
has  not  asserted  any  written  contract 
in  which  the  CBOE  has  agreed  to  re- 
frain from  proposing  changes  to  its 
rules  to  alter  the  current  board  broker 
structure.  And,  as  mentioned  above, 
the  memberships  held  by  the  board 
brokers  have  never  been  confined  to 
the  board  broker  function:  persons 
who  acquire  CBOE  memberships  may 
perform  any  member  function  of  the 
CBOE.  Moreover,  given  the  authority 
of  exchanges  as  self -regulatory  organi- 
zations under  the  Act.  the  Commission 
finds  it  unreasonable  for  an  exchange 
member  to  expect  that  the  stattis  quo 
will  not  change  in  a  manner  which 
may  affect  his  current  economic  inter- 
ests. In  accepting  Exchange  member- 
ship, and  thereby  subjecting  them- 
selves to  the  self-regulatory  authority 
of  the  CBOE,  board  brokers  must  be 
^deemed  to  have  accepted  the  possibili- 
ties that  have.  In  this  case,  come  to 
pass." 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-referenced  rule  change  be,  and 
3t  hereby  is,  approved. 

By  the  Commission. 

j  j  George  A.  Fitzsimmons. 

[  I  Secretary. 

(PR  Doc.  79-2012  FUed  1-18-79;  8:45  am] 
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I  [Pile  No.  1-7512] 

I    I  MANHAHAN  LIFE  CORP. 

AppUcotimi  To  Withdraw  from  LUtin^  and 

January  15,  1979. 

In  the  matter  of  The  Manhattan 
Life  Corporation,  Common  Stock,  Par 
Value  $2.00. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  (  "Amex"). 


"See  August  Order,  supra,  12  SEC  Docket 
at  1531. 

"Cf.  Allan  V.  Securities  and  Exchange 
CommissioTi,  [Current]  Ped.  Sec.  L.  Rep. 
(CCH)  196,451,  at  p.  93,673  (7th  Cir.  1978). 
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The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  inelude 
the  following: 

The  common  stock  of  The  Manhat- 
tan Life  Corporation  (the  "Company") 
has  been  listed  for  trading  on  the 
Amex  since  March  31,  1975.  On  Janu- 
ary 2.  1979.  the  stock  was  listed  for 
trading  on  the  New  York  Stock  Ex- 
change. Inc.  ("NYSE")  and  concur- 
rently therewith,  such  stock  was  sus- 
pended from  trading  on  the  Amex.  In 
making  the  decision  to  withdraw  its 
common  stock  from  listing  on  the 
Amex.  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  to  maintaining  a  dual  listing 
on  both  exchanges.  The  Company 
does  not  see  any  particular  advantage 
in  the  dual  trading  of  its  stock  and  be- 
lieves that  dual  listing  would  fragment 
the  market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
conunon  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  In  this 
matter. 

Any  interested  person  may.  on  or 
before  February  16.  1979,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordsuice  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it.  Issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
[PR  Doc.  79-2015  Piled  1-18-79;  8:45  am] 
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[Release  No.  10557] 

NATIONWIOt.UFf  INSURANCE  CO.  AND  MFS 
VARIABLE  ACCOUNT 

Filing  of  Application 

January  15,  1979. 
Notice  of  filing  of  application  pursu- 
ant to  section  11  of  the  Act  for  an 
order  approving  certain  offers  of  ex- 
change and  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  pro- 
posed transactions  from  sections 
2(a>(32).  2(a)(35).  22(c).  26(aK2MC). 
27(c)(l),„ 27(C)(2),  27(d),  «ld  Rule  22c- 

1-      1 1 ■  iT 


Notice  is  hereby  given  that  Nation- 
wide Life  Insurance  Company  ("Na- 
tionwide"), a  stock  life  insurance  com- 
pany organized  under  the  laws  of  the 
State  of  Ohio,  and  MFS  Variable  Ac- 
count ("MF^  "),  One  Nationwide  Plaza. 
Columbus.  OH  43216  (812-4378).  a  sep- 
arate account  of  Nationwide  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
(collectively  "Applicants"),  filed  an  ap- 
plication on  October  16,  1978,  and  an 
amendment  thereto  on  December  11, 
1978.  pursuant  to  Section  11  of  the  Act 
for  an  order  approving  certain  offers 
of  exchange,  and  pursuant  to  Section 
6(c)  of  the  Act,  for  an  order  exempting 
from  Sections  2(a)(32),  2(aK35),  22(c), 
26(a)(2)(C).  27(c)(1).  27(cH2).  27(d). 
and  Rule  22c- 1  of  the  Act.  to  the 
extent  necessary,  a  proposed  change  in 
the  pricing  of  one  of  their  existing 
variable  armulty  contracts.  All  Inter- 
ested persons  are  referred  to  the  Ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

MFS.  a  separate  account  of  Nation- 
wide, was  organized  as  a  unit  invest- 
ment trust  pursuant  to  a  custodian 
agreement  between  Nationwide,  as 
sponsor-depositor,  and  The  State 
Street  Bank  and  Tnist  Company 
("State  Street"),  as  custodian,  and  reg- 
istered under  the  Act.  MFS  was  estab- 
lished for  the  purpose  of  funding  Indi- 
vidual Deferred  Variable  Annuity  Con- 
tracts ("Contracts")  issued  by  Nation- 
wide. Presently  Applicants  assess  an 
initial  sales  charge  on  the  gross  piu*- 
chase  payments  under  the  Contracts. 
However,  Applicants  propose  to  imple- 
ment a  change  in  pricing  of  the  Con- 
tracts. In  lieu  of  the  customary  initial 
sales  load.  Applicants  propose  to 
assess  a  contingent  deferred  sales 
charge  ("Contingent  Charge"). 

Under  the  proposed  Contracts  a  pur- 
chaser may  make  a  single  purchase 
payment,  an  irregular  series  of  period- 
ic purchase  pasmients,  or  a  regular 
series  of  periodic  purchase  payments. 
The  amount  and  frequency  of  pur- 
chase payments  is  discretionary  with 
the  purchaser,  and  no  requirements 
are  imposed  except  for  minimum 
amoimts  of  the  initial  purchase  pay- 
ments ($1,500  for  non-tax-quallfled 
contracts  and  $300  on  an  annualized 
basis  for  the  first  contract  year  for 
contracts  funding  tax-qualified  pen- 
sion or  profit-sharing  plans).  The  pur- 
chaser may  allocate  all  or  a  portion  of 
each  purchase  pajmient  among  one  or 
more  of  eight  sub-accounts  of  the 
MFS,  each  of  which  invests  in  the 
shares  of  one  of  eight  mutual  funds 
managed  by  Massachusetts  Financial 
Services  Company,  or  to  the  general 
account  of  Nationwide.  The  Contracts 
provide  for  the  accimiulatlon  of  such 
purchase  payments  with  any  accrued 
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earnings  until  the  annuity  commence- 
ment date  selected  by  the  purchaser, 
ai  which  time  annuity  payments  begin 
as  designated  by  the  contract  owner. 

Under  the  proposed  Contracts  the 
contract  owner  may.  at  any  time  prior 
to  the  annuity  commencement  date, 
withdraw  some  or  all  of  the  accumu- 
lated contract  value.  However.  Appli- 
cants would  assess  a  Contingent 
Charge,  which  would  be  applied  in  the 
case  of  certain  withdrawals  by  a  con- 
tract owner  from  the  contract  value. 
The  Contingent  Charge  would  equal 
5%  of  the  lesser  of:  (1)  all  purchase 
payments  received  during  the  96 
months  immediately  prior  to  the  valu- 
ation period  during  which  the  surren- 
der is  requested:  or  (2)  the  amount 
surrendered.  The  cumulative  sum  of 
all  such  charges,  per  contract  owner, 
would  never  exceed  5%  of  that  owner's 
purchase  payments  received  during 
the  96  months  immediately  prior  to 
the  valuation  period  during  which  the 
surrender  is  requested. 

An  exception  to  the  assessment  of  a 
Contingent  Charge  would  permit  cer- 
tain surrenders  without  the  Imposition 
of  a  sales  charge.  This  exception 
would  apply  to  redemptions  after  the 
end  of  the  second  contract  year.  Under 
the  exception,  a  contract  owner  would 
be  able  to  redeem  up  to  10%  of  pur- 
chase pasTnents  made  within  96 
months  immediately  prior  to  the  valu- 
ation period  during  which  the  redemp- 
tion is  requested  without  imposition  of 
the  Contingent  Charge. 

When  a  redemption  is  requested  to 
effect  a  cash  withdrawal  prior  to  the 
annunity  commencement  date.  State 
Street  would  surrender  to  the  deposi- 
tor cash  equal  to  the  amount  of  the 
cash  withdrawal  requested  by  the  con- 
tract owner,  plus  the  applicable  Con- 
tingrnt  Charge.  The  requested  cash 
withdrawal  would  then  be  remitted  to 
the  contract  owner.  The  Contingent 
Charge  would  be  paid  by  State  Street 
to  Nationwide  to  reimburse  it  for  the 
expenses  incurred  in  connection  with 
the  sale  of  the  Contracts.  These  ex- 
penses include  commissions,  promo- 
tional costs,  sales  administration,  and 
similar  sales  related  expenses. 

Other  charges  which  would  be  as- 
sessed by  Nationwide  under  the  Con- 
tracts include  an  annual  contract 
maintenance  charge  of  $30  per  Con- 
tract and  an  asset  charge  equal,  on  an 
annual  basis,  to  1.3%  of  the  daily  net 
asset  value  of  the  assets  of  the  MFS. 
The  asset  charge  is  composed  of  a 
mortality  risk  premium,  equal  to  ap- 
proximately .8%,  and  an  expense  risk 
charge,  equal  to  approximately  .5%. 
Applicants  state  that  these  charges 
are  calculated  to  reimburse  Nation- 
wide for  costs  related  to  administra- 
tion of  the  Contracts  and  the  assump- 
tion of  mortality  and  expense  risks. 


Applicants  submit  that  the  proposed 
pricing  change  in  the  Contracts  is  con- 
sistent with  all  provisions  of  the  Act 
and  that  no  exemptive  relitf  is  re- 
quired in  order  to  implement  the 
transaction.  However,  to  avoid  any 
possibility  that  questions  may  be 
raised  as  to  the  potential  applicability 
of  various  definitional  and  regulatory 
sections  of  the  Act,  Applicants  have 
requested  an  order  of  the  Commission 
exempting  the  proposed  transaction, 
to  the  extent  necessary,  from  the  pro- 
visions of  the  Act  detailed  below. 

Section  2(a)(35) 

Section  2(a)(35)  of  the  Act  defines 
"sales  load"  as  the  difference  between 
the  price  of  a  security  to  the  public 
and  that  portion  of  the  proceeds  from 
its  sale  which  is  received  and  invested 
or  held  for  investment  by  the  issuer, 
less  and  portion  of  such  difference  de- 
ducted for  trustee's  or  custodian's  fees. 
Insurance  premiums,  issue  taxes  or  ad- 
ministrative expenses  or  fees  which 
are  not  properly  chargeable  to  sales  or 
promotionaj  activities.  Applicants 
assert  that  the  proposed  Contingent 
Charge  is  consistent  with  the  intent  of 
the  definition  of  "sales  load"  con- 
tained in  the  Act.  While  eliminating 
the  usual  initial  sales  load  deduction 
from  purchase  payments  Nationwide 
would  continue  to  incur  expenses  re- 
lated to  the  sale  of  the  Contracts,  in- 
cluding commissions  paid  to  sales  per- 
sonnel and  the  costs  of  promotion  and 
sales  administration.  The  Contlngtent 
Charge  would  be  retained  by  Nation- 
wide to  reimburse  it  solely  for  ex- 
penses related  to  the  sale  of  the  Con- 
tracts, which  Applicants  maintain  is 
within  the  Section  2(a)<35)  definition 
of  sales  load,  but  for  the  timing  of  the 
imposition  of  the  charge.  Applicants 
assert  that  the  deferral  of  the  sales 
charge,  and  its  contingency  upon  the 
occurrence  of  an  event  which  might 
not  occur,  does  not  change  the  basic 
nature  of  this  charge,  which  is  in 
every  other  respect  a  sales  charge. 
However.  Applicants  have  requested 
an  exemption  from  the  provisions  of 
Section  2(a)(35).  to  the  extent  neces- 
sary, to  implement  their  proposed 
change  in  the  pricing  of  the  Contracts. 

Sections  27(c)(2)  and  26(a)(2)(C) 

Section  27(cM2)  of  the  Act.  in  perti- 
nent part,  makes  it  unlawful  to  sell 
any  periodic  payment  plan  certificate 
unless  the  proceeds  of  all  payments  on 
such  certificates  are  deposited  with  a 
custodian  having  the  qualifications  de- 
scribed in  Section  26(a)(1),  and  are 
held  by  such  custodian  under  an 
agreement  containing  substantially 
the  provisions  required  in  Sections 
26(a)(2)  and  (3)  of  the  Act.  Section 
26(a)(2)(C)  provides  essentially  that 
no  payment  to  the  depositor  of.  or  a 
principal  underwriter  for.  a  registered 


unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an  ex- 
pense except  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  t)ookkeeping  and  other  aj 
ministrative  duties  normally  per- 
formed by  the  custodian. 

Applicants  assert  that  the  proposed 
Contingent  Charge  is  not  the  typical 
kind  of  expense  contemplated  by  Sec- 
tion 26(a)(2).  Applicants  submit  that 
Section  26  of  the  Act  was  enacted  to 
deal  with  certain  abuses  by  requirinr 
the  trust  Instrument  of  a  unit  inve. 
ment  trust  to:  (1)  designate  as  trustr  ^ 
or  custodian  a  bank  of  a  specified 
minimum  size;  (2)  require  that  all 
funds  and  property  of  the  trust  be 
held  by  a  trustee;  and  (3)  provide  that 
the  trustees  Is  entitled  to  reimburse 
itself  out  of  the  trust  property  for  i^o 
expenses  incurred  and  fees  actually 
earned.  Applicants  submit  that  these 
requirements  were  not  Intended  to 
preclude  the  depositor  of  a  unit  invest- 
ment trust  from  taking  a  sales  load. 
They  assert  that  the  Contingent 
Charge  is  Intended  specifically  and 
solely  to  reimburse  Applicants  for 
sales  related  expenses.  Applicants 
maintain  that  the  deferral  of  the  im- 
position of  this  charge,  and  making  it 
contingent  upon  an  event  which  may 
never  occur,  do  not  change  the  basic 
nature  of  this  charge  as  a  sales  charge 
to  which  Section  26(a)(2)(C)  was  not 
intended  to  apply.  Furthermore,  Ap- 
plicants contend  that  Section  27(c)(2) 
excepts  deductions  for  sales  load  from 
the  requirement  that  the  proceeds  be 
deposited  with  a  custodian.  Applicants 
assert  that  the  Contingent  Charge  is  a 
sales  load  to  which  this  exception 
should  apply,  and  that  deferring  th? 
imposition  of  the  charge  and  making 
it  contingent  upon  an  event  which 
might  never  occur  should  in  no  way  be 
construed  as  violative  of  Section 
27(c)(2).  However.  Applicants  have  re- 
quested an  exemption  from  the  provi- 
sions of  Sections  27(c)(2)  and 
26(a)(2)(C).  to  the  extent  necessary,  to 
implement  their  proposed  change  in 
the  pricing  of  the  Contracts. 

Applicants  have  consented  that  tlie 
foregoing  requested  exemption  may  be 
made  subject  to  the  following  condi- 
tions: (1)  that  the  deductions  und'"^ 
the  Contract  for  administrative  serv- 
ices shall  not  exceed  such  reasonab^-^ 
amounts  as  the  Commission  shall  p 
scribe  and  the  Commission  may  re- 
serve Jurisdiction  for  such  purpose; 
and  (2)  that  the  payment  of  sums  anci 
charges  out  of  the  assets  of  MPS  s'  -•' 
not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by 
reason  of  the  requested  order,  pro- 
vided that  Applicants  consent  to  this 
condition  shall  not  be  determined  to 
be  a  concession  to  the  Commission  of 
authority  to  regtilate  the  payment  of 
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sums  and  charges  out  of  such  assets, 
other  than  the  charges  for  administra- 
tive services,  and  Applicants  reserve 
the  right  in  any  proceeding  before  the 
Commission,  or  In  any  suit  or  action  In 
any  court,  to  assert  that  the  Commis- 
sion has  no  authority  to  regulate  the 
pas^ment  of  such  other  sums  and 
charges. 


1, 


Section  2(aK32)  and  27( 

Section  2(a)(32)  of  the  Act.  in  perti- 
nent part,  defines  "redeemable  secu- 
rity" as  any  security  under  the  terms 
of  which  the  holder,  upon  its  presenta- 
tion to.  the  Issuer,  is  entitled  to  receive 
approximately  his  proportionate  share 
of  the  issuer's  current  net  assets,  or 
the  cash  equivalent  thereof.  Section 
27(d)  of  the  Act.  in  pertinent  part,  re- 
quires that  the  holder  of  a  periodic 
payment  plan  certificate  be  able  to 
surrender  the  certificate  under  certain 
circumstances  with  the  recovery  of 
certain  initial  sales  charges.  Appli- 
cants submit  that  the  Imposition  of 
the  Contingent  Charge  does  not  vio- 
late Section  2(a)(32)  or  Section  27(d). 
Applicants  assert  that  Sections 
2(a)(32)  and  27(d)  both  contemplate 
the  assessment  of  an  initial  sales  load. 
However.  Applicants  assert  that,  with 
a  Contingent  Charge,  the  net  amount 
Invested  is  the  gross  purchase  pay- 
ments. Thus,  the  owner's  proportion- 
ate share  or  account  value  would  be 
the  gross  purchase  payments,  plus  or 
minus  any  increase  or  decrease  in. 
value,  less  the  Contingent  Charge.  Ap- 
plicants assert  that  deferring  the  im- 
position of  the  sales  charge  in  no  way 
restricts  the  contract  owner  from  re- 
ceiving his  proportionate  share  or  the 
value  of  his  account  on  redemption. 
Rather.  Applicants  maintain  that  the 
Contingent  Charge  will  merely  be  de- 
ducted at  the  time  of  redemption  in 
determining  that  proportionate  share, 
instead  of  being  deducted  from  pur- 
chase payments.  Applicants  contend 
that  the  Contingent  Charge  merely 
defers  the  timing  of  the  imposition  of 
the  sales  charge  and  makes  the  charge 
contingent  upon  an  event  which  might 
never  occur.  Applicants  submit  that 
this  method  of  assessing  sales  charges 
permits  the  purchaser's  net  amount 
invested  to  be  increased,  thus  provid- 
ing a  benefit  to  the  purchaser.  Howev- 
er. Applicants  have  requested  an  ex- 
emption from  the  provisions  of  Sec- 
tion 2(a)(32)  and  27(d).  to  the  extent 
necessary,  to  implement  their  pro- 
posed change  in  the  pricing  of  the 
Contracts. 

LI  I  Section  27(c)(1) 
tion  27(c)(1)  of  the  Act,  In  perti- 
nent part,  makes  it  unlawful  for  any 
registered  Investment  company  issuing 
periodic  payment  plan  certificates,  or 
for  any  depositor  or  underwriter  of 
such  company,  to  sell  any  such  certifi- 
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cate  unless  such  certificate  is  a  re- 
deemable security.  Applicants  submit 
that  the  assessment  of  a  Contingent 
Charge  upon  certain  redemptions, 
which  is  fully  disclosed  in  the  prospec- 
tus, should  not  be  construed  as  such  a 
restriction  on  redemption.  Applicants 
assert  that  the  Contracts  are  sill  re- 
deemable securities,  whether  the  sales 
charge  is  imposed  against  the  pur- 
chase payment  at  the  time  of  pur- 
chase, or  whether  such  charge  is  de- 
ferred and  made  contingent  upon  an 
occurrence  at  a  later  instant  during 
the  contract  period.  Applicants  assert 
that  this  is  particularly  true  where  the 
deferral  of  the  Contingent  Charge 
until  a  redemption  is  effected  has  the 
general  effect  of  increasing  the  con- 
tract value  that  is  available  for  re- 
demption, as  compared  with  the  con- 
tract value  that  would  be  available  for 
redemption  were  the  sales  charge  de- 
ducted from  the  purchase  payment 
before  investment  on  behalf  of  the 
owner.  However,  Applicants  have  re- 
quested an  exemption  from  the  provi- 
sions of  Section  27(c)(1),  to  the  extent 
necessary,  to  implement  their  pro- 
posed change  in  the  pricing  of  the 
Contracts. 

Applicants  further  assert  that  the 
proposed  transfers  involve  only  a 
change  in  the  Contracts'  underlying 
accimaulation  units,  which  are  merely 
accounting  units  of  measure  to  quanti- 
fy contract  value,  and,  thus,  do  not  in- 
volve an  exchange  of  a  unit  invest- 
ment trust  security  for  the  security  of 
any  other  investment  company.  How- 
ever, to  avoid  any  questions  that 
might  be  raised  as  to  the  applicability 
of  Section  11,  Applicants  are  request- 
ing an  Order  pursuant  to  Section  11, 
to  the  extent  necessary,  to  permit  the 
proposed  offer  of  transfer  rights  de- 
scribed above. 

Section  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
from  any  provision  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  9.  1979.  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
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thereon.  Any  such  communication 
should  l>e  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  t>e  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  atx>ve.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  ap- 
plication will  be  Issued  as  of  course  fol- 
lowing February  9.  1979.  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  ConuMs- 
slon's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  helur- 
ing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission./^   j  -  I  j    j  I 

George  A^FiTzsnaioNS,  \ 
Secretaryi 

(FR  Doc.  79-2016  Filed  1-18-79;  8:4S  am3 
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[Rel.  No.  10558] 
NATIONAL  LIQUID  RESERVES,  INC 

Ij  Ftling  •t  Applktrtien 

January  15. 1979i. 

Notice  of  filing  of  application  pursu- 
ant to  section  6(c)  of  the  Act  for  an 
order  of  exemption  from  rules  2a-4 
and  22c-l  thereunder. 

Notice  is  hereby  given  that  National 
Liquid  Reserves,  Inc.  ("Applicant"), 
605  Third  Avenue.  New  York.  New 
York  10016,  (812-4402).  a  no-load, 
open-end  diversified  management  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  De- 
cember 8,  1978.  and  an  amendment 
thereto  on  January  4.  1979.  pursuant 
to  Section  6(c)  of  the  Act  for  an  order 
of  the  Commission  exempting  Appli- 
cant from  the  provisions  of  Rules  2a-4 
and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  cal- 
culate Its  price  per  share  for  the  pur- 
poses of  sales  and  redemptions  of  its 
shares,  to  the  nearest  one  cent  on  a 
share  value  of  one  dollar.  In  all  other 
respects,  portfolio  securities  held  by 
the  Company  will  be  valued  in  accord- 
ance with  the  views  set  forth  in  Invest- 
ment Company  Act  Release  No.  9786 
(May  31.  1977)  ("IC-9786").  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  representations  con- 
tained therein,  which  are  summarized 
below.  Applicant  states  that  it  is  a 
money  market  fund  designed  as  an  in- 
vestment vehicle  for  instutltlonal  and 
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individual  investors  who  seek  liquidity 
for  their  Investment.  The  application 
states  that  its  portfolio  is  invested  pri- 
marily in  short-term  marketable  obli- 
gations issued  or  guaranteed  as  to 
principal  and  interest  by  the  U.S.  Gov- 
ernment (or  its  agencies  or  instrumen- 
tp.'.ities).  obligations  of  U.S.  baniu. 
commercial  paper,  and  short  term  cor- 
porate obligations.  Application  asserts 
that  sincie  its  inception  in  1974  and  In 
keeping  with  its  policies,  its  {>ortfolio 
has  been  Invested  largely  in  certlfl- 
caies  of  deposit  of  domestic  banks, 
wnicti  are  members  of  the  Federal  Re- 
serve System  and  which  have  capital, 
ourpius.  and  undivided  profits  in 
excess  of  $100,000,000.  and  commercial 
paper  rated  A-1  by  Standard  Sc  Poor's 
Corporation  or  Prime- 1  by  Moody's 
Investor  Services,  Inc. 

Applicant  states  that  it  does  not 
presently  have  nor  does  it  intend  to 
have  investments  in  instruments 
having  a  remaining  maturity  of  great- 
er than  one  year.  Applicant  states  that 
it  values  its  portfolio  at  market  and  as- 
serts that  because  of  the  short  maturi- 
ties of  its  portfolio,  its  net  asset  value 
per  sliare  has  varied  between  $9.96 
and  $10.02  from  its  inception  on  May 
28.  1974.  Applicant  states  that  its 
Board  of  Directors  has  authorized, 
subject  to  shareholder  approval,  a 
spiit-up  of  Applicant's  common  stock 
aoproximately  10  for  1  through  a 
scock  dividend  of  approximately  9 
shares  for  each  share  outstanding,  so 
that  after  the  split-up.  each  new  share 
will  have  a  net  asset  value  of  $1.00.  Ap- 
plicant asserts  that  it  expects  that  as  a 
result  of  rounding  the  net  asset  value 
per  share  to  the  nearest  $.01  on  a  $1.00 
price.  Applicant's  price  per  share  for 
the  purpose  of  sales  and  redemptions 
will  remain  at  $1.00. 

Applicant  states  that  Its  Board  of 
Directors  believes  that  this  split  and 
consequent  $1.00  price  per  share  will 
beneiit  Aftplicant  and  its  shareholders. 
Applicant. 'designed  as  an  investment 
vehicle  for  institutional  and  Individual 
Investors  who  seek  liquidity  for  their 
investment,  has  as  its  investment  ob- 
jectives maximum  current  income  and 
preservation  of  capital.  Applicant's  in- 
vestors, the  Applicant  asserts,  want 
the  daily  income  dividends  declared  by 
the  Applicant  to  reflect  Income  as 
earned,  and  the  sales  and  redemption 
price  not  to  change.  Applicant  repre- 
sents that  its  Board  of  Directors  has 
therefore  reached  the  conclusion  that 
stability  of  capital  and  a  steady  flow 
of  investment  income  would  be  of 
benefit  to  existing  shareholders  and  'a 
helpful  tool  in  attracting  potential  In- 
vestors to  Applicant.  Applicant  asserts 
that  its  shareholders  would  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings  simply  by 
knowing  the  number  of  shares  they 
own.  Also,  the  task  of  maintaining  an 
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investment  record  would  be  made 
easier  °  for  Applicant's  shareholders. 
Applicant  also  states  that  this  change 
is  expected  to  avoid  the  periodic 
changes  in  Applicant's  net  asset  value 
per  share  as  a  result  of  which  inves- 
tors have  realized  nominal  capital 
gains  and  losses  upon  redemption. 

Rule  22c- 1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  In- 
vestment company  Issuing  any  re- 
deemable security  shall  sell,  redeem, 
or  repurchase  any  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
In  IC-9786  the  Commission  Issued  an 
Interpretation  of  Rule  22c- 1  express- 
ing Its  view  that  Rule  22c- 1  which 
would  require  a  fund  using  a  "float- 
ing" net  asset  value  to  maintain  an  ac- 
curacy in  computing  its  price  of  one 
percent  (equivalent  to  the  nearest  one 
cent  on  a  net  asset  value  of  $10.00). 
Rule  2a-4  adopted  under  the  Act  pro- 
vides, as  here  relevant,  that  the  "cur- 
rent net  asset  value"  of  a  redeemable 
security  Issued  by  a  registered  Invest- 
ment company  used  in  computing  its 
price  for  the  purposes  of  distribution 
and  redemption  shall  be  determined 
with  reference  to  current  market  value 
for  portfolio  securities  with  respect  to 
which  market  quotations  are  readily 
available  and  for  other  securities  and 
assets  fair  value  as  determined  in  good 
faith  by  the  board  of  directors  of  the 
registered  company.  In  IC-9786  the 
Commission  issued  an  interpretation 
of  Rule  2a-4  expressing  its  view  that  it 
was  inconsistent  with  Rule'  2a-4  for 
certain  money  market  funds  to  "round 
off"  calculations  of  their  net  asset 
value  per  share  to  the  nearest  one  cent 
on  a  share  value  of  $1.00,  because  such 
a  calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valua- 
tion as  required  by  Rule  2a-4. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may.  upon 
application,  exempt  any  person,  secu- 
rity or  transaction  or  any  class  or 
classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  provi- 
sions of  the  Act  and  rules  thereunder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  In  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  submits  that  the  request- 
ed exemptions  are  appropriate  in  the 
public  Interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as- 
serts that  a  substantial  number  of 
money  market  funds  now  offer  the 


public  a  $1.00  price  for  their  shares. 
Applicant  represents  that,  to  th-^ 
extent  necessary,  the  Applicants 
Board  of  Directors  will  consider  the 
advisability  of  temporarily  suspending 
payment  of  dividends,  or  making  a 
capital  gains  or  other  distribution,  to 
maintain  a  $1.00  price  per  share,  if  the 
net  asset  value  per  share  declines  to  3 
value  t>elow  $.997  or  rises  to  a  value  c' 
above  $1,003.  respectively.  Applicant 
states  that  in  order  to  attempt  to 
assure  the  stability  of  Applicant's 
price  it  will  also  adhere  to  the  follow- 
ing conditions: 

1.  Applicant's  Board  of  Directors.  In 
supervising  Applicant's  operations  and 
delegating  special  responsibilities  In- 
volving portfolio  management  to  Ap- 
plicant's Investment  adviser,  under- 
takes—as a  particular  responsibility 
within  Its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to 
assure  to  the  extent  reasonably  practi- 
cable, taking  into  account  current 
market  conditions  affecting  Appli- 
cant's investment  objectives,  that  Ap- 
plicant's price  per  share  as  computed 
for  the  purpose  of  sales  and  redemn 
tions.  rounded  to  the  nearest  cent,  w.  < 
not  deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  macn- 
taining  r  stable  price  per  share.  Appli- 
cant will  not  purchase  a  portfolio  secu- 
rity with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  1'. 
maintain  a  dollar-weighted  averag-t 
portfolio  maturity  in  excess  of  120 
days.  Applicant  states  that,  in  addi- 
tion, in  the  future  to  help  maintain  a 
$1.00  net  asset  value,  the  Board  of  Di- 
rectors has  resolved  that  unless  partic- 
ular circumstances  dictate  otherwise, 
portfolio  securities  having  maturities 
of  60  days  or  less  when  purchased 
shall  be  valued  at  cost  adjusted  for 
amortization  of  premiums  and  accre- 
tion of  discounts  and  that  securities 
originally  purchased  with  maturities 
in  excess  of  60  days  should  be  valued 
beginning  on  the  60th  day  prior  to  ma- 
turity using  market  quotations  on  the 
61st  day  prior  to  maturity  with  unrea- 
lized appreciation  or  depreciation  of 
the  61st  day.  if  any.  amortized  to  m? 
turity. 

3.  Applicant  will  invest  in  a  portfolio 
of  money  market  Instruments  consist- 
ing of  U.S.  Government  obligations 
issued  or  guaranteed  as  to  prlnc'n  ' 
and  Interest  by  the  U.S.  Govemmen" 
or  Its  agencies  or  instrumentaliti'^ 
(whether  or  not  subject  to  repurchase 
agreements).  U.S.  bank  obligations, 
high  grade  commercial  paper,  and 
short-term  corporate  obligations.  In- 
vestments In  U.S.  bank  obligations  (in- 
cluding certificates  of  deposits,  letters 
of  credit,  and  bankers'  acceptances) 
win  be  limited  to  domestic  banks  and 
their  foreign  branches  provided  such 


domestic  banks  are  members  of  the 
Federal  Reserve  System  and  have  cap- 
ital, surplus,  and  undivided  profits  (as 
published  In  their  most  recently  pub- 
lished financial  statements  prior  to 
the  date  of  the  investment)  in  excess 
of  $100,000,000.  The  commercial  paper 
purchased  by  Applicant  will  be  (i) 
rated  A-1  by  Standard  &  Poor's  or 
Prime- 1  by  Moody's  Investor  Services, 
Inc.,  or  (ii)  issued  by  companies  which 
at  the  time  of  purchase  have  an  out- 
standing debt  issue  rated  AA  or  better 
by  Standard  &  Poor's  or  Aa  or  better 
by  Moody's.  The  short-term  obliga- 
tions of  corporations  purchased  by  Ap- 
plicant will  be  rated  when  purchased. 
AA  or  better  by  Standard  &  Poor's  or 
Aa  or  better  by  Moody's. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  7,  1979,  at  5:30  p.m..  submit 
to  the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  In  this 
matter.  Including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority, 

George  A.  Fitzsimmons, 
Secretary. 
CFR  Doc.  79-2017  Piled  1-18-79;  8:45  am] 
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I         [Rel.  No.  10560] 
PtLGMM  FORMULA  SHARES,  INC 
I      Filing  of  Application 

January  15, 1979. 
Notice  of  filing  of  application  pursu- 
ant to  section  8(f)  of  the  Act  for  an 
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order  declaring  >^tnat  company  has 
ceased  to  be  an  investment  company 

Notice  is  hereby  given  that  Pilgrim 
Formula  ShareSj;  Inc.  ("PPS"),  185 
Cross  Street,  Port  Lee,  New  Jersey 
07024,  registered  under  the  Invest- 
ment Company  Act  1940  ("Act")  as  a 
diversified,  open-end,  management  in- 
vestment company,  filed  an  applica- 
tion on  November  13,  1978,  for  an 
order  of  the  Commission,  pursuant  to 
Section  8(f)  of  the  Act,  declaring  that 
PFS  has  ceased  to  be  an  investment 
company  as  defined  In  the  Act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Conunis- 
sion  for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  application  states  that  PPS  was 
incorporated  under  the  laws  of  the 
State  of  Maryland  on  July  13,  1973, 
and  that  it  has  been  registered  under 
the  Act  since  1973.  Pursuant  to  a  Plan 
and  Agreement  of  Reorganization 
dated  July  12,  1978  between  PFS  and 
PUgrlm  Fund  Inc.  ("Pilgrim"),  sub- 
stantially all  of  the  net  assets  of  PFS 
were  transferred  to  Pilgrim  in  ex- 
change for  shares  of  capital  stock  of 
Pilgrim,  which  shares  were  then  dis- 
tributed to  the  shareholders  of  PFS 
on  a  prorata  basis  pursuant  to  a  Plan 
of  Liquidation  and  Dissolution.  The  ef- 
fective date  of  said  transactions  pursu- 
ant to  the  Plan  and  Agreement  of  Re- 
organization was  October  31,  1978,  and 
as  of  November  7,  1978,  PFS  had  cash 
assets  of  less  thsji  $3,000,  which 
amount  was  maintained  as  a  reserve  to 
pay  accrued  expenses  and  expenses  to 
be  incurred  in  the  final  liquidation 
and  dissolution  of  PFS. 

The  Board  of  Directors  of  PFS,  on 
October  26,  1978,  authorized  PFS  to 
file  an  application  pursuant  to  Section 
8(f)  of  the  Act,  inasmuch  as  PFS  does 
not  have  any  current  operations  and 
has  no  plans  or  intentions  to  continue 
as  either  an  Investment  company  or  a 
corporation,  and  further  authorized 
PFS  to  file  for  dissolution  under 
Maryland  law. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  that, 
upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  9,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  ^totement  as  to  the  nature  of 
his  interesC  the  reason  for  such  re- 
quest, and  the  Issues,  If  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
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thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  Issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er  a  hearing  Is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

'  I  George  A.  Fitzsimmons, 

Hi  I  Secretary. 

[FR  Doc.  79-2018  Filed  1-18-79:  8:45  am] 
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RLC  CORP. 


AppKcotiMt  To  WlflMirtiw  From  U«tin«  mtti 
R*gl«tralion 

I  j  [FUe  No.  1-5728]  '     ' 

January  15, 1979. 

In  the  matter  of  RLC  Corp., 
Common  Stock,  F*ar  Value  $1. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE,  INC.  ("Amex"). 

The  reasons  alleged  In  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  RLC  CORP. 
(the  "Company")  has  been  listed  for 
trading  on  the  Amex  since  October  1. 
1968.  On  February  21,  1978,  the  stock 
was  also  listed  for  trading  on  the  New 
York  Stock  Exchange,  Inc.  ("NYSE") 
and  concurrently  therewith,  such 
stock  was  suspended  from  trading  on 
the  Amex.  In  making  the  decision  to 
withdraw  its  common  stock  from  list- 
ing on  the  Amex,  the  Company  consid- 
ered the  direct  and  indirect  costs  and 
expenses  attendant  to  maintaining  a 
dual  listing  on  both  excjignges.  The 
Company  does  not  see  anyparticular 
advantage  in  the  dual  listing  of  its 
stock  and  believes  that  dual  listing 
would  fragment  the  market  for  such 
stock.! 
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The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  of  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  February  16.  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  l>een 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information 
submitted  to  it,  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsibimons, 
Secretary. 

[FR  Doc.  79-2019  Filed  1-18-79;  8:45  am] 


[8010-01-M] 

Release  No.  34-l5491/File  No.  SR-Amex-78- 
29] 

AMERICAN  STOCK  EXCHANGE,  INC 

S«lf-R«gulatery  Organixotien 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975), 
notice  is  hereby  given  that  on  Decem- 
ber 28,  1978  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Conunission 
a  proposed  rule  change  as  follows: 

Eirhange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 
The    Board    of    Governors    of    the 
American    Stock    Exchange    has    ap- 
proved   the    rescission    of    Rule    929 
which  prohibits  member  firms  from 
carrying    options    accounts    for    Ex- 
^    change  employees. 

,     (Brackets  indicate  deletions;  italics 
indicate  new  material) 

[Accounts  of  Exchange  Employees 

Rule  929.  No  member  or  member  or- 
ganization shall  approve  for  options 
trading  any  account  in  which  an  em- 
ployee of  the  Exchange  or  of  any  cor- 
V  poration  in  which  the  Exchange  owns 
the  majority  of  the  capital  stock,  is  di- 
rectly or  indirectly  interested.] 


Exchange's  Statement  of  Basis  and 
Purpose 

At  present.  Exchange  policy  prohib- 
its its  employees  from  effecting  cer- 
tain securities  transactions,  including 
trsmsactions  in  any  option,  whether  or 
not  listed  on  the  Amex.  Rule  929  pro- 
hibits member  firms  from  carrying  op- 
tions accounts  for  Exchange  employ- 
ees. The  basic  purpose  of  the  Ex- 
change's policy  is  to  avoid  conflicts  of 
interest  and  the  misuse  of  non-public 
information.  However,  there  is  no  risk 
that  Amex  employees  will  misuse  non- 
public information  obtained  in  the 
performance  of  their  duties  in  transac- 
tions in  options  ^where  neither  the 
option  nor  its  underlying  security  is 
listed  on  the  Amex.  Therefore,  the  Ex- 
change has  modified  its  policy  to 
permit  its  employees  to  effect  options 
transactions  where  neither  the  option 
hoT  the  underlying  security  is  traded 
on  the  Amex.*  Rule  929  has  been  re- 
scinded to  accommodate  this  change 
in  policy. 

The  rescission  of  Rule  929  relates  to 
the  administration  of  the  Exchange, 
and  is  consistent  with  Section  6(b)(1) 
of  the  Act. 


Comments  Received  From  Members, 

participants,  or  Others  on  Proposed 

Rule  Change 

No  comments  were  solicited  or  re- 
ceived with  resipect  to  the  proposed 
rule  change. 

Burden  on  Competition 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change  the  Commission  may  sum- 
marily abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in 
the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  further- 
ance of  the  purposes  of  the  Securities 
Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.   1100  L 


Street.  N.W.  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  filing. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  F^tzsimmons, 
Secretary. 

January  12,  1979. 

tFR  Doc.  79-2020  Piled  1-18-79;  8:45  ami 
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employees  to  effect  such  options  transac- 
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[Release  No.  34-15492  Pile  No.  SR-CBOE- 
1978-35] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

S«lf-R«9ulatery  Org«nisalion» 

Pursuant  to  Section  19(b)(1)  of  tV - 
Securities  Exchange  Act  of  1934.  Ij 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  22. 
1978  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Comission  a  pro- 
posed rule  change  as  follows: 

Exchange's  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

(Brackets  indicate  deletions;  italics 
indicate  new  material) 

Financial  Reports 

Rule  15.5  No  change. 

Interpretations  and  Policies 

.01  Each  member  shall  file  tpith  the 
Exchmnge  a  report  of  financial  condi- 
tion on  SEC  Form  X-17A-5  as  required 
by  Securities  and  Exchange  Commis- 
sion Rule  17a-10.  Any  member  who 
fails  to  file  in  a  timely  manner  such 
report  of  financial  condition  pursuant 
to  SEC  Rule  17a-10  shall  be  subject  to 
late  filing  charges  as  follows: 

Days  late  and  amount 

01-30 $100 

3 1  -60 $200 

6 1  -90 $400 

Repeated  or  aggravated  failure  to 
file  in  a  timely  manner  a  report  of  fi- 
nancial condition  on  Form  X-17A-5 
will  be  referred  to  the  Business  Con- 
duct Committee.  A  failure  to  file  such 
financial  report  of  more  than  90  days 
will  be  referred  to  the  Business  Con- 
duct Committee. 
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Exchange's  Statement  of  Basis  and 
PtmposE 

I  The  purpose  of  the  proposed  rule 
change  Is  to  make  explicit  in  the 
CBOE  Rules  the  obligation  of  Ex- 
change members  subject  to  Rule  17a- 
10  filing  requirements  to  file  in  a 
timely  marmer  reports  of  finanical 
condition  on  Form  X-17A-5  and  to  es- 
tablish a  schedule  of  late  filing 
charges  to  encourage  prompt  compli- 
ance with  such  filing  requirement.  It  is 
believed  that  these  late  filing  charges 
will  serve  to  communicate  to  the  mem- 
bership the  necessity  of  prompt  com- 
pliance and  eliminate  the  necessity  for 
more  formal  disciplinary  action;  how- 
ever formal  disciplinary  action  re- 
mains an  available  alternative,  espe- 
cially in  ease  of  aggravated  or  repeat- 
ed failures  to  file  required  financial  re- 
ports in  a  timely  manner.  The  pro- 
posed late  filing  charge  would  also 
serve  to  defray  the  cost  to  the  CBOE 
of  dealing  with  members  who  have 
been  delinquent  in  their  filings. 

The  basis  under  the  Act  for  the  pro- 
posed rule  Interpretation  is  Section 
6(b)(5)  of  the  Securities  Exchange  Act 
which  requires  that  the  Exchange's 
rules  be  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  inter- 
est. 

Comments  have  not  been  solicited  or 
received  respecting  this  proposed  rule 
interpretation. 

The  Exchange  does  not  believe  the 
proposed  rule  interpretation  will 
impose  any  burden  on  competition. 

"The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
If  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  Investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  > 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  In 
the  Public  Reference  Room,  1100  L 
Street.  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  niunber 
referenced  In  the  caption  above  and 
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should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Conunission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  January  12,  1979. 

George  A.  Fitzsimmons. 
Secretary. 
tFR  Doc.  797:021  Piled  1-18-79;  8:45  ami 
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CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INCORPORATCD 

S«lf-R*flul«t«ry  OrganixatioiM      ' 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975)  (the 
"Act"),  notice  is  hereby  given  that  on 
December  20,  1978  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Conunission  a  proposed  rule  change  as 
folows: 

Introductory  Statement  of  the  Chi- 
cago Board  Options  Exchange.  Inc. 

The  Chicago  Board  Options  Ex- 
change, Incorporated  ("CBOE")  and 
the  Midwest  Stock  Exchange,  Incorpo- 
rated ("Midwest")  have  entered  into 
an  agreement  dated  August  15,  1978 
(the  "Agreement"),  to  combine  the  op- 
tions market  of  the  two  exchanges.  (A 
copy  of  the  Agreement  has  been  filed 
as  an  exhibit  to  the  form  19b-4A.)  The 
Agreement  contemplates  the  possibil- 
ity that  the  transaction  might  occur  in 
two  stages:  first,  a  relocation  of  Mid- 
west's options  market  so  as  to  be  phys- 
ically adjacent  to  CBOE's  trading 
floor  (the  "Relocation");  and  second,  a 
full  combination  of  the  two  options 
markets  such  that  Midwest  ceases  to 
have  responsibility  for  or  connection 
with  an  options  market,  the  options 
listed  on  Midwest  become  listed  on 
CBOE  and  the  Midwest  options  mem- 
bers become  special  members  of  CBOE 
(the  "Combination"). 

The  two-stage  approach  was  agreed 
to  in  recognition  that  the  Combina- 
tion involved  amendments  to  the  rules 
of  both  exchanges,  approval  of  which 
could  take  six  or  more  months  from 
the  date  of  the  Agreement,  whereas 
some  important  benefits  might  be 
gained  considerably  earlier  through  a 
mere  physical  move  of  the  Midwest 
options  market  without  the  necessity 
for  rule  amendments.  In  this  filing, 
not  only  the  proposed  amendments  to 
CBOE's  rules  necessary  for  accom- 
plishing the  full  Combination  but  also 
CBOE's  request  for  separate  approval 
of  the  Relocation  are  presented  as  a 
proposed  rule  change,  pursuant  to  a 
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suggestion  of  the  Staff,  even  though 
the  Relocation  itself  does  not  require 
formal  rule  amendments.  Concurrent- 
ly herewith  Midwest  is  also  filing  a 
proposed  rule  change  covering  both 
the  formal  amendments  to  its  rules 
needed  to  accomplish  the  Combination 
and  its  request  for  approval  of  the  Re- 
location.' In  order  to  avoid  unneces- 
sary duplication  in  these  filings. 
CBOE  and  Midwest  have  prepared  a 
Joint  memorandum  In  support  of  the 
combination  of  the  CBOE  and  Mid- 
west options  markets  (the  "Joint 
Memorandum"),  which  has  been  filed 
as  an  exhibit  to  each  Form  19b-4A  and 
incorporated  by  reference  at  various 
places  in  response  to  the  appropriate 
items  of  the  Form.' 

For  all  the  reasons  set  forth  herein 
and  In  the  Joint  Memorandum,  CBOE 
hereby  requests  that  its  filing  and  the 
concurrent  filing  of  Midwest  be  proc- 
essed on  the  most  expeditious  sched- 
ule possible  (with  minimum  intervals 
between  dates  of  filing,  publication  of 
notices,  deadline  for  comments,  and 
the  Commission's  final  action)  so  that 
approval  of  the  full  Combination  may 
be  possible  by  not  later  than  March 
16;  in  that  case  the  parties  would 
forego  the  two-stage  approach  and 
therefore  separate  consideration  of 
the  Relocation  (Stage  I)  would  t>e  un- 
necessary. If,  however,  it  appears  pres- 
ently or  in  the  course  of  consideration 
of  this  filing  that  approval  of  the  fuU 
Combination  (Stage  II)  is  likely  not  to 
be  possible  by  March  16  for  any 
reason.  CBOE  hereby  reqests  that 
State  I  be  separately  considered  and 
approved  as  expeditiously  as  possible, 
so  that  the  Relocation  may  occur  at 
the  earliest  possible  date  in  view  of 
the  important  (even  though  partial) 
benefits  that  can  be  achieved  by  pro- 
ceeding with  Stage  I.  as  set  forth  in 
the  Form  19b-4A  and  in  the  Joint 
Memorandum.* 

The  full  Combination  will  of  course 
result  in  a  modest  increase  in  the  size 
of  CBOE's  market,  it  will  not.  howev- 
er, expand  options  trading  In  the  ag- 


'  Release  No.  34-15494;  File  No.  SR-MSE- 
78-30. 

'Although  both  CBOE  and  Midwest  are  in 
full  accord  «ith  the  basic  arguments  and 
conclusions  expressed  In  the  "Joint  Memo- 
randum" it  should  be  understood  that  state- 
ments specifically  relating  to  Midwest's  past 
experience,  expectations,  reasons,  etc..  are 
those  of  Midwest  and  that  statements  spe- 
cifically relating  to  CBOE's  plans,  reasons, 
etc.,  are  those  of  CBOE. 

'If  at  all  possible.  CBOE  and  Midwest 
would  like  to  complete  the  Relocation  by 
not  later  than  the  weekend  of  March  24  In 
the  event  that  approval  of  the  full  Combi- 
nation appears  not  to  be  possible  by  March 
16.  As  a  practical  matter  the  parties  (1)  will 
need  an  interval  of  approximately  sixty 
days  between  approval  of  the  Relocation 
and  its  actual  effectuation  and  (ii)  will  want 
to  avoid  moving  during  any  weekend  related 
to  expiration  of  any  option  series. 
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gregate.  will  not  expand  combined  op- 
tions-stock trading  in  the  same 
market,  and  will  not  involve  any  new 
product  or  new  form  of  options  trad- 
ing. Nor  will  it  present  any  moratori- 
um-related issues:  the  only  relevant 
issue  is  market  surveillance  and  regu- 
lation and,  as  will  be  seen  below  and  in 
the  Joint  Memorandum,  these  will 
clearly  be  enhanced,  not  impaired,  by 
the  Combination. 

Even  less  will  the  Relocation  alone 
present  moratorium-related  issues.  It 
will  amount  to  a  mere  physical  move 
of  Midwest's  options  market,  with  no 
change  in  its  operation  and  no  diminu- 
tion of  Midwest's  regulatory  responsi- 
bility, but  with  an  enhancement  of 
Midwest's  capacity  to  carry  out  both 
operational  and  regulatory  functions 
through  new  contractual  arrange- 
ments with  CBOE. 

At  the  time  of  agreeing  to  the  volun- 
tary moratorium.  CBOE  and  Midwest 
informed  the  Chairman  of  the  pro- 
posed transaction  and  of  their  intent 
to  ask  for  prompt  consideration  during 
the  moratorium.  The  two  exchanges 
had  in  mind  then,  and  again  empha- 
size (i)  Midwest's  business  reasons  for 
terminating  its  options  program  and 
(ii)  the  obvious  desirability  of  transfer- 
ring the  entire  program  to  a  location 
in  Chicago  in  order  to  avoid  unneces- 
sarily harsh  impacts  on  Midwest's 
members  and  employees  whose  liveli- 
hoods were  involved  in  the  Midwest 
options  program.  These  considerations 
sharply  distinguish  the  proposed  Com- 
bination (and  a  fortiori  the  proposed 
Relocation  considered  separately) 
from  other  types  of  proposed  rule 
changes  that  occasioned  the  moratori- 
um. Accordingly.  CBOE  believes  that 
the  proposed  rule  changes  should  not 
be  deemed  expansionary  within  the 
meaning  of  the  Points  of  Agreement 
with  respect  to  the  moratorium  and 
should  not  be  the  basis  for  a  general 
opening  up  of  the  right  to  file  expan- 
sionary rule  change  proposals. 

Statement  of  the  Terms  and  Sub- 
stance OF  the  Proposed  Rule 
Change 

The  proposed  rule  change  would  im- 
plement the  Agreement  by  making  the  • 
amendments  to  CBOE's  rules  neces- 
sary in  order  to  accomplish  the  full 
Combination  of  the  CBOE  and  Mid- 
west options  markets.  No  amendments 
to  CBOE's  rules  would  be  required  in 
order  to  accomplish  the  relocation  of 
the  Midwest  options  market.  The  text 
of  the  formal  amendment  to  CBOE's 
rules  is  set  forth  in  Exhibit  A  hereto. 

Statement  of  Basis  and  Purpose  by 
the  Chicago  Board  Options  Ex- 
change, Incorporated. 

The  basis  and  purpose  of  the  pro- 
posed rule  change  is  as  follows: 
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PtTRPOSE  or  Proposed  Rule  Change 

The  general  purpose  of  this  pro- 
posed rule  change  is  to  implement  the 
Agreement  with  respect  to  the  Combi- 
nation of  the  options  markets  of 
CBOE  and  Midwest.  The  business  rea- 
sons in  support  of  the  Combination 
and  the  public  benefits  that  would  be 
gained  from  the  Combination  are  set 
forth  in  the  Joint  Memorandum  (Ex- 
hibit 3  to  the  Form  19b-4A).  The  pur- 
pose of  the  proposed  Relocation  stage 
is  to  make  possible  the  prompt 
achievement  of  certain  of  the  benefits 
to  be  gained  from  the  full  Combina- 
tion. In  the  event  that  the  Commis- 
sion's consideration  of  the  full  Combi- 
nation becomes  prolonged.  The  bene- 
fits to  be  gained  from  the  Relocation 
are  also  set  forth  in  the  Joint  Memo- 
randum. 

The  specific  purpose  of  each  pro- 
posed amendment  to  CBOE's  rules  is 
as  follows: 

Certificate  of  Incorporation 

Article  Fifth:  This  proposed  amend- 
ment would  enable  CBOE  to  create 
different  classes  of  membership  (in 
this  case,  regular  memberships  for 
present  CBOE  members  and  special 
memberships  for  present  Midwest  op- 
tions members)  and  provides  that  each 
regular  member  would  have  one  vote. 
The  amendment  further  provides  that 
authority  over  the  voting  rights  relat- 
ing to  other  classes  of  membership 
would  be  contained  in  CBOE's  by-laws 
(i.e.,  its  Constitution  and  Rules)  in- 
stead of  its  corporate  charter,  as  per- 
mitted by  Section  102  of  the  Delaware 
Corporation  Law,  with  the  result  that 
the  amending  process  would  be  less 
cumbersome. 

Article  Sixth:  The  first  paragraph  of 
this  proposed  amendment  provides 
that,  to  the  extent  not  set  forth  in  the 
Certificate  of  Incorporation,  authority 
over  the  conditions  of  membership 
and  all  matters  relating  to  the  mem- 
bership, including  limitations  upon  or 
qualifications'' of  voting  power  of  mem- 
bers, would  be  contained  in  the  by- 
laws. The  second  paragraph  of  this 
proposed  amendment  provides  that 
the  by-laws  would  contain  authority 
over  matters  relating  to  CBOE's  Inter- 
nal management,  organization,  busi- 
ness and  affairs.  The  Second  para- 
graph does  not  relate  to  the  combina- 
tion of  the  two  options  markets,  but  is 
being  made  at  this  time  for  reasons  of 
convenience  and  efficiency.  Both  para- 
graphs are  consistent  with  Section  102 
of  the  Delaware  Corporation  Law 
which  permits  authority  over  such 
matters  to  be  contained  in  either  the 
corporate  charter  or  the  by-laws,  and 
are  intended  to  give  CrBOE  more  flexi- 
bility in  the  conduct  of  its  affairs  than 
would  be  the  case  if  all  such  matters 
were  delineated  In  the  Certificate  of 


Incorporation,  with  its  attendant  cum- 
bersome amending  process. 

Article  Eighth:  This  proposed 
amendment  provides  that  authority 
for  the  classification  of  CBOE's  Board 
of  Directors  would  be  contained  in  its 
by-laws  and  is  intended  to  confirm  the 
classification  which  is  now  set  forth  in 
CBOE's  Constitution.  This  proposed 
amendment  does  not  relate  to  the 
combination  of  the  two  options  mar- 
kets, but  is  being  made  at  this  time  for 
reasons  of  convenience  and  efficiency. 
This  proposed  amendment  is  consist- 
ent with  Section  141  of  the  Delaware 
Corporation  Law.  which  permits  the 
corporate  charter  of  a  non-stock  cor- 
poration to  authorize  the  creation  of 
classifications  of  its  board  of  directors 
that  are  different  from  those  specified 
for  stock  corporations. 

Constitution 

Section  l.Ub):  This  proposed  amend- 
ment would  define  the  term  "member  ' 
to  Include  a  regular  member  and  a  spe- 
cial member,  or  their  registered  nomi- 
nees, thereby  taking  account  of  the 
proposed  new  class  of  membership, 
and  is  intended  to  make  the  rules  of 
CBOE  generally  applicable  to  special 
members  as  well  as  regular  members.  — 

Section  2.1(b):  Because  CBOE  pro- 
poses to  create  a  new  class  of  member- 
ship, this  proposed  amendment  would 
specify  that  the  terms  of  eligibility  for 
an  existing  CBOE  membership  apply 
only  to  regular  memberships:  the 
terms  of  eligibility  for  a  special  mem- 
bership would  be  stated  in  proposed 
Section  2.1(d). 

Section  2.J(d).  This  proposed  amend- 
ment would  establish  and  define  the 
terms  of  eligibility  lor  a  new  class  of 
members  of  C:B0E  (ie.,  "special  mem- 
bers") that  would  be  available  to  Mid- 
west options  members  in  good  stand- 
ing on  the  effective  date  of  the  Combi- 
nation and  would  also  establish  the 
right  of  those  special  members  to  act 
as  market  makers  or  floor  brokers  in 
those  Midwest  options  classes  which 
continue  to  be  open  for  trading  on 
CBOE.  Special  members  would  be  sub- 
ject to  all  the  obligations  of  regular 
CBOE  members,  and  the  rights  of  spe- 
cial members  would  terminate  ten 
years  after  CBOE  assimies  full  respon- 
sibility for  the  Midwest  options 
market.  The  Midwest  options  classes 
available  for  trading  by  special  mem- 
bers would  t)e  (i)  those  classes  of  call 
options  which  were  open  for  trading 
on  Midwest  on  the  last  business  day 
prior  to  the  effective  date  of  the  Com- 
bination, and  (ID  put  classes  on  the  se- 
curities underlying  the  classes  of  eligi- 
ble call  options,  regardless  of  when 
trading  commences  in  such  put  classes. 
Special  members  would  be  in  a  minor- 
ity among  CBOE  members;  for  that 
reason,  certain  rights  of  special  mem- 
bers would  be  detailed  In  this  Section 
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2.1(d)  and  In  proposed  Section  2.6  (b) 
and  (c)  of  the  Constitution  as  a  means 
of  protecting  against  restriction  of 
those  rights  by  a  majority  vote  of  reg- 
ular CBOE  members.  As  proposed  in 
Section  12.1,  Sections  2.1(d),  2.6(b)  and 
(c)  and  12.1  could  not  be  amended  in  a 
manner  adversely  affecting  the  rights 
of  special  members  without  the  af- 
firmative vote  of  a  majority  of  the  spe- 
cial members,  voting  as  a  separate 
class. 

Section  2.6  This  proposed  amend- 
ment would  establish  the  voting  rights 
of  a  regular  member  (one  vote)  and  a 
special  member  (one-sixth  vote,  except 
as  otherwise  provided  by  law)  and 
would  establish  that  a  special  member 
would  have  the  same  eligibility  as  a 
regular  member  to  serve  as  a  director 
or  member  of  any  committee  of  CBOE 
.  The  provisions  with  respect  to  the 
rights  of  special  members  are  Intended 
to  provide  the  means  by  which  such 
members  participate  in  the  selection 
of  CBOE's  directors  and  In  the  admin- 
istration of  its  affairs  and,  as  noted  in 
the  discussion  with  respect  to  pro- 
posed Section  2.1(d).  would  be  includ- 
ed as  Section  2.6(b)  and  (c)  In  the  Con- 
stitution as  a  means  of  protecting 
against  the  restriction  of  those  rights 
by  a  majority  vote  of  regular  CBOE 
members.  The  section  would  specify 
that  a  special  member  would  have  no 
interest  in  or  right  to  share  In  any  dis- 
tribution of  the  assets  of  CBOE  in  the 
event  of  any  liquidation  or  dissolution 
of  CBOE.  This  provision  restates  a 
portion  of  CBOE's  corporate  charter 
that  denies  to  special  members  any 
right  to  a  distribution  on  liquidation 
or  dissolution  of  CBOE. 

Section  12.1.  This  proposed  amend- 
ment would  provide  a  means  of  pro- 
tecting against  the  restriction  of  cer- 
tain rights  of  special  members  (who 
would  be  in  a  minority  on  CBOE)  by 
requiring  that  any  amendment  to  Sec- 
tions 2.1(d).  2.6  (b)  and  (c)  and  12.1  of 
the  Constitution  adversely  affecting 
the  special  member*  would  require  the 
affirmative  vote  of  a  majority  of  the 
special  members  eligible  to  vote, 
voting  as  a  separate  class. 

I  Rules 

Rule  2.23.  This  proposed  amendment 
would  permit  the  sale  or  cancellation 
by  CBOE  of  a  special  membership  in 
accordance  with  the  provisions  of  Rule 
3.14(b)  *  when  amounts  due  to  CBOE 
are  more  than  six  months  past  due. 
Regular  memberships  may  now  be  sold 
under  such  circumstances,  and  special 
memberships  would  be  included  within 
that  procedure.  The  provision  with  re- 
spect to  cancellation  of  a  special  mem- 
bership is  intended  to  be  used  when 
the  secondary  market  for  special  mem- 
berships ceases  to  exist,  e.g..  as  the 


*The  reference  to  Rule  3.13(b)  in  the  cur- 
rent rule  is  a  typographical  error. 
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end  of  the  ten-year  life  of  the  special 
memberships  approaches. 

Rule  3.10.  This  proposed  amendment 
would  provide  a  mechanism  for  estab- 
lishing CBOE  membership  records 
with  respect  to  special  members  and 
declaring  an  original  application  for 
special  membership  effective  by  tying 
such  effectiven&is  to  the  filing  by  the 
special  member  of  the  usual  docu- 
ments and  information  required  for 
membership  on  CBOE.  • 

Ride  3.12.  This  proposed  amendment 
would  make  clear  that  a  special 
member  would  have  no  interest  In  or 
right  to  share  In  any  distribution  of 
the  property  of  CBOE  In  the  event  of 
a  dissolution  or  liquidation  of  CBOE. 

RtUe  3.13(.b).  This  proi>osed  amend- 
ment would  Include  special  member- 
ships within  the  existing  CJBOE  proce- 
dure for  purchasing  a  membership. 

Rule  3.14  (a)  and  (c).  This  proposed 
amendment  would  include  special 
memberships  within  the  existing 
CBOE  procedure  for  sale  or  other 
transfer  of  a  membership  by  an  owner. 

RtUe  3.14(.b).  This  proposed  amend- 
ment would  include  special  member- 
ships within  the  existing  CBOE  proce- 
dure for  the  sale  of  a  membership  by 
CBOE  where  a  member  has  died  or 
been  declared  legally  Incompetent  and 
his  legal  representative  has  not  con- 
summated a  transfer  within  six 
months,  or  where  a  member's  good 
standing  has  been  suspended  and  has 
failed  to  be  reinstated  at  the  end  of 
the  i>eriod  of  suspension,  or  where  a 
member's  good  standing  has  been  ter- 
minated. In  addition,  the  amendment 
would  establish  a  procedure  by  which 
CBOE  could  cancel  a  special  member- 
ship under  such  circumstances  where 
It  determines  not  to  offer  the  special 
membership  for  sale.  The  provision 
with  respect  to  cancellation  of  a  spe- 
cial membership  is  intended  to  be  used 
when  the  secondary  market  for  special 
memberships  ceases  to  exist,  e.g..  as 
the  end  of  the  ten-year  life  of  the  spe- 
cial memberships  approaches. 

Rule  3.15{a).  This  proposed  amend- 
ment would  include  holders  of  special 
memberships  within  the  existing 
CBOE  procedure  that  is  available  to 
holders  of  non-transferable  regular 
memberships  for  surrender  of  such  a 
membership  and  would  permit  the 
holder  of  a  special  membership  to  sur- 
render that  membership  in  order  to 
terminate  his  future  obligations  to 
CBOE.  Such  surrender  might  take 
place  if  the  secondary  market  for  such 
memberships  ceases  to  exist,  e.g..  as 
the  end  of  the  ten-year  life  of  the  spe- 
cial membership  approaches. 

RtUe  3.16(d).  This  proposed  amend- 
ment would  generally  prohibit  the 
leasing  of  special  memberships,  but 
would  also  establish  the  limited  right 
of  certain  special  members  to  continue 
leasing  their  memberships  to  persons 
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who  had  been  their  lessees  on  Midwest 
continuously  since  July  18,  1978.  and 
would  subject  all  such  lease  arrange-, 
ments  to  the  existing  requirements  for 
leasing,  and  terminating  the  lease  of,  a 
regular  membership.  ■  Further,  the 
transfer  of  a  special  membership 
would  terminate  any  lease  arrange- 
ment with  respect  to  that  sp-^i^ii 
membership.  The  exception  to  thz 
general  prohibition  on  leasing  special 
memberships  was  Included  so  that  the 
limited  number  of  leasing  agreements 
In  effect  on  Midwest  at  the  time  the 
exchanges  reached  an  agreement  in 
principle  for  the  Combination  could  be 
continued  following  the  Combination. 

Rule  6.S.  This  proposed  amendment 
would  draw  a  distinction  between  the 
classes  of  options  available  for  trading 
by  regular  members  and  those  availa- 
ble for  trading  by  special  members  (re- 
ferred to  as  "MSE  Options"),  and  is  in- 
tended to  call  attention  in  the  Rules 
(which  tend  to  be  more  widely  known 
by  members  than  the  Constitution)  to 
the  definition  of  MSE  Options  that  is 
contained  in  proposed  Section  2.1(d) 
of  the  Constitution.  By  utilizing  a 
guideline  imder  Rule  6.5.  the  listing  of 
securities  underlying  the  MSE  Options 
could  be  updated  readily  as  necessary 
by  means  of  a  filing  under  Section 
19(b)(3)of  the  Act. 

Rule  9.1.  This  proposed  amendment 
Is  necessary  because  of  the  proposed 
new  class  of  membership.  The  amend- 
ment would  make  clear  that  special 
members,  In  contrast  to  regular  mem- 
bers, could  act  only  as  floor  brokers  or 
market  makers  on  CBOE  and  could 
not  transact  business  with  the  public. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

Section  6(b)(1)  of  the  Act  requires 
that  an  exchange  have  the  capacity  to 
be  able  to  carry  out  the  purposes  of 
the  Act  and  to  comply  and  to  enforce 
compliance  by  its  members  and  per- 
sons associated  with  Its  members,  with 
the  provisions  of  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
rules  of  the  exchange.  The  Joint 
Memorandum  contains  a  discussion  of 
CBOE's  market  and  regulatory  capac- 
ity. Given  CBOE's  present  capacity 
tmd  Its  current  and  planned  programs 
for  expansion,  CBOE  is  confident  that 
it  can  readily  accommodate  the  Mid- 
west options  market. 

The  Agreement  contemplates  the 
possibility  that  the  Relocation  would 
take  place  prior  to  the  effective  date 
of  the  Combination,  with  CBOE  pro- 
viding most  of  the  facilities  and  serv- 
ices necessary  for  the  operation  of  the 
Midwest  options  market  at  that  time. 
Upon  the  effective  date  of  the  Combi- 
nation, except  for  Incremental  addi- 
tions needed  for  CBOE  to  assume  re- 
sponsibility for  surveillance  with  ^- 
spect  to  Its  new  special  memt>ers  (the 
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former  Midwest  options  members),  no 
additional  market  or  regulatory  capac- 
ity would  be  needed  by  CBOE.  Should 
the  Relocation  not  precede  the  Combi- 
nation. CBOE  would  of  course  take 
over  responsibility  for  the  entire  Mid- 
west options  program  at  one  time. 
CBOE's  market  and  regulatory  capa- 
bilities are  more  than  adequate  for 
that  task. 

Section  6(b)(2)  of  the  Act  requires 
that  the  rules  of  an  exchange  provide 
that  any  registered  broker  or  dealer  or 
natural  person  associated  with  a  regis- 
tered broker  or  dealer  may  become  a 
member  of  such  exchange.  After  the 
effective  date  of  the  Combination,  spe- 
cial memberships  will  be  freely  trans- 
ferable *  and  may  be  purchased  by  any 
registered  broker  or  dealer  or  natural 
person  associated  with  a  broker  or 
dealer  who  otherwise  meets  the  exist- 
ing requirements  for  membership  on 
CBOE. 

Section  6(b)(3)  of  the  Act  requires  in 
part  that  the  rules  of  an  exchange 
assure  a  fair  representation  of  its 
members  in  the  selection  of  Its  direc- 
tors and  administration  of  its  affairs. 
The  Agreement  and  the  formal 
amendments  to  CBOE's  rules  set  forth 
the  rights  of  special  memt>ers  In  this 
regard. 

Section  6(b)(4)  of  the  Act  requires 
that  the  rules  of  an  exchange  provide 
for  the  equitable  allocation  of  reason- 
able dues,  fees  and  other  charges 
among  the  members  of  the  exchange. 
Section  6(b)(5)  of  the  Act  requires 
that  the  riiles  of  an  exchange  be  de- 
signed in  part  to  prevent  fraudulent 
and  manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles 
of  trade  and,  in  general,  to  protect  in- 
vestors and  the  public  Interest.  Section 
6(b)(6)  of  the  Act  requires  that  the 
rules  of  an  exchange  provide  that  its 
members  be  appropriately  disciplined 
for  violation  of  the  provisions  of  the 
Act.  the  rules  and  regulations  thereun- 
der or  the  rules  of  the  exchange.  Sec- 
tion 6(b)(7)  of  the  Act  requires  in  part 
that  the  rules  of  an  exchange  provide 
a  fair  procedure  for  the  disciplining  of 
members,  and  for  the  denial  of  mem- 
bership or  the  prohibition  or  limita- 
tion with  respect  to  access  to  the  serv- 
ices of  the  exchange  or  a  memtier 
thereof.  With  respect  to  each  of  the 
foregoing  statutory  matters,  special 
members  of  CBOE  will  be  treated  as 
regular  CBOE  members  and  will  be 
fully  subject  to  the  existing  rules  of 
CBOE.  as  they  are  amended  from  time 
to  time,  governing  such  matters.  In 
the  event  that  the  full  Combination  is 
preceded  by  the  Relocation  stage,  the 
members  of  each  exchange  will  contin- 
ue to  be  fully  subject  to  the  existing 


rules  of  each  exchange  governing  such 
matters,  as  they  are  amended  from 
time  to  time,  until  the  full  Combina- 
tion is  accomplished. 

CBOE  did  not  solicit  and  has  not  re- 
ceived comments  on  the  proposed  rule 
change. 

CBOE  does  not  believe  that  the 
Combination  will  impose  any  burden 
on  competition  that  is  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.  The  Joint  Memo- 
randum sets  forth  the  basis  for  such 
conclusion.  For  additional  reasons,  set 
forth  In  the  Joint  Memorandum, 
CBOE  does  not  believe  that  the  Relo- 
cation considered  separately  would 
impose  any  burden  on  competition 
that  is  not  necessary  or  appropriate  In 
furtherance  of  the  purposes  of  the 
Act. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  In  the  Federal 
Register,  or  within  such  longer  period 
(1)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
""or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  nile 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  The 
Commission  encourages  those  submit- 
ting comments  on  the  proposed  rule 
change  to  address  (i)  whether  the  pro- 
posed action  is  an  expansion  or  mate- 
rial alteration  of  an  existing  options 
programs  within  the  meaning  of  the 
options  moratorium  •  and  (11)  whether 
the  proposed  action  imposes  any 
burden  on  competition  not  necessary 
or  appropriate  In  furtherance  of  the 
purposes  of  the  Act. '  Persons  desiring 
to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  in  the 
Public  Reference  Room.  1100  L  Street. 
N.W..  Washington.  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspec- 
tion and  copying  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  30  days  of  the 
date  of  this  publication. 

By  the  Commission. 


^Special  memberships  are  not  leasable, 
except  to  a  lessee  to  whom  the  lessor  had 
leased  a  Midwest  options  membership  con- 
tinuously from  July  IS,  1978. 


Dated:  January  12. 1979. 

George  A.  Fitzsimmons. 
Secretary. 

Exhibit  A  to  (Pile  No.  SR-CBOE-78- 
34) 

(Additions  are  italicized;  deletions  are 
bracketed.) 

The  formal  amendments  to  CBOE's 
rules  necessary  for  implementation  of 
the  Combination'  are  as  follows: 

Proposed  Amendments  to  Certificate 
or  Incorporation 

FIFTH:  (a)  The  Corporation  shall 
have  members,  and  the  [conditions  of] 
membership  of  the  Corporation  [to 
the  extent  not  stated  in  this  certificate 
of  incorporation,  shall  be  stated!  shall 
consist  of  regular  members  and  such 
other  classes  (if  any)  as  may  be  pro- 
vided In  the  by-laws  of  the  Corpora- 
tion. Each  regular  member  shall  be  en- 
titled at  every  meeting  of  members  to 
one  vote  in  person  or  by  proxy.  Mem- 
bers of  each  other  class  shall  have  only 
such  voting  rights  and  power  (which 
Tnay  vary  as  between  classes)  as  may 
be  provided  to  such  class  in  the  by- 
laws of  the  Corporation,  it  being  in- 
tended that,  for  each  class,  the  by-laws, 
to  the  fullest  extent  permitted  by  law. 
may  entirely  withhold  voting  rights  or 
grant  voting  rights  only  with  respect 
to  certain  matters  or  generally  with  re- 
spect to  all  matters  submitted  to  a  vote 
by  members,  and,  for  each  class  grant- 
ed voting  rights,  may  grant  xjoting 
power  equal  to,  or  more  or  less  than, 
one  vote  per  member  of  the  class. 
Every  reference  in  this  Certificate  of 
Incorporation  to  "members"  or  "mem- 
bership" shall  mean  all  classes  of  mem- 
bers and  membership  except  as  other- 
iDise  expressly  provided  in  the  text  in 
which  such  words  appear  and  except 
in  paragraph  (b)  of  Article  FIFTH  and 
in  Article  TENTH  where  the  words 
"members"  and  "membership"  mean 
regular  members  and  regular  member- 
ship only.  Each  reference  in  this  Cer- 
tificate of  Incorporation  to  a  majority 
or  other  proportion  of  the  members  en- 
titled to  vote  on  any  matter  shall  mean 
sux:h  majority  or  other  proportion  of 
the  votes  of  such  members.  Subject  to 
any  limitation  on  the  number  of  mem- 
bers which  may  be  provided  for  in  the 
by-laws  of  the  Corporation,  and  except 
as  provided  in  paragraph  (b)  of  this 
Article  FIFTH,  membership  in  the 
Corporation  shall  be  open  to  all  Indi- 
viduals and  organizations  who  qualify 
for  membership  pursuant  to  the  by- 
laws. 

(b)  No  Change 

SIXTH:  The  By-laws  of  the  Corpora- 
tion shall  consist  of  its  Constitution 
and  Rules,  each  as  amended  from  time 


*S«e  Securities  Exchange  Act  Release  No. 
14878  (June  22.  1978.) 
'15  U-S.C.  78f(bX8)  and  Form  19b-4A. 


■Implementation  of  the  Relocation  does 
not  require  any  formal  amendments  to 
CBOE's  rules. 
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to  time.  The  original  By-laws  shall  be 
adopted^y  the  initial  Board  of  Direc- 
torsTSTthe  Corporation,  and  thereaf- 
ter the  power  to  make,  alter  or  repeal 
the  Constitution  shall  be  vested  in  the 
members  of  the  Corporation  entitled 
to  vote  thereon,  and  shall  be  exercis- 
able by  such  vote  of  those  members, 
subject  to  such  condition  (if  any)  of 
prior  approval  by  the  Board  of  Direc- 
tors, as  the  Constitution  may  provide, 
while  the  power  to  make,  alter  or 
appeal  the  Rules  shall  be  vested  in  the 
Board  of  Directors  and  shall  be  exer- 
cisable by  such  vote  of  Directors  as 
the  Constitution  may  provide. 

To  the  extent  that  the  conditions  of 
membership  are  not  stated  in  this  Cer- 
tificate of  Incorporation,  they  shall  be 
stated  in  the  by-laws.  In  addition,  the 
by-laws  may  contain  provisions  not 
inconsistent  with  this  Certificate  of 
Incorporation,  as  amended  from  time 
to  time,  governing  any  or  all  matters 
relating  to  the  membership  of  the  Cor- 
poration, including  (without  lirnynng 
the  foregoing)  the  method  of  admis- 
sion, the  number,  qualifications  and 
classifications  of  members,  the  limita- 
tions, rights,  powers,  and  duties  of 
members,  provisions  relating  to  the 
transferability  of  memberships,  the 
method  of  expulsion  from  and  other 
termination  of  membership  and  limi- 
tations upon  Or  qualifications  of 
voting  power  by  rkembers.  The  by-laws 
may  prescribe  standards  to  determine 
good  standing  of  members  and  If 
standards  are  so  prescribed  only  mem- 
bers in  good  standing  shall  be  entitled 
to  vote  on  matters  presented  to  mem- 
bers for  their  vote. 

In  addition,  the  by-laws  may  cover 
any  and  all  other  matters  relating  to 
the  Corporation,  including  (without 
.imiting  the  foregoing)  its  internal  or- 
ganization, management,  business  and 
a/fairs,  in  a  manner  not  inconsistent 
with  this  Certificate  of  Incorporation, 
as  amended  from  time  to  time.  Such 
matters  may  be  covered  by  the  Consti- 
tution, or  may  be  assigned  expressly  or 
impliedly  (by  absence  of  a  provision  in 
tt.p  Co^nstitution)  to  the  Rules. 

EIGHTH:  The  governing  body  of 
the  Corporation  shall  be  its  Board  of 
Directors.  The  business  and  affairs  of 
the  Corporation  shall  be  managed  by 
the  Board  of  Directors  except  to  the 
extent  that  the  authority,  powers  and 
duLies  of  such  management  shall  be 
delegated  to  a  committee  or  commit- 
tees of  the  Corporation  established 
pursuant  to  the  by-laws  as  hereafter 
provided.  In  addition  to  any  commit- 
tees of  the  Board  of  Directors  which 
may  be  established  as  permitted  by 
law.  the  by-laws  of  the  corporation 
may  provide  for  the  establishment  of 
one  or  more  committees  (the  members 
of  which  shall  be  selected  as  provided 
In  the  by-laws  and  need  not  be  either 
members  of  the  Board  of  Directors  or 


members  of  the  Corporation),  each  of 
whom  shall  have  the  authority, 
powers  and  duties,  including  such  au- 
thority, powers  and  duties  in  the  man- 
agement of  the  business  and  affairs  of  - 
the  Corporation,  as  the  by-laws  shall 
provide. 

The  number  of  Directors  shall  be  as 
fixed  in  the  Constitution  and.  to  the 
extent  provided  In  the  Constitution, 
shall  Include  non-member  Directors 
appointed  to  represent  the  public.  The 
Chairman  of  the  Board,  the  Vlce- 
Chairman  of  the  Board  and  the  Presi- 
dent of  the  Corporation  shall  by 
virtue  of  their  offices  be  members  of 
the  Board  of  Directors.  The  members 
of  the  Board  of  Directors  m,ay  be  ditnd- 
ed  into  such  number  of  classes  as  may 
be  provided  in  the  by-laws  of  the  Cor- 
poration, provided  that  the  provision 
in  such  by-laws  establishing  such 
classes  must  be  adopted  by  a  vote  of 
the  members  entitled  to  vote  thereon. 


Proposed  Amendments  to 
i     constitttfion 

article  i— definitions 

Section  1.1  Definitions. 

(b)  The  term  "member"  means  an 
Individual  member  or  a  member  orga- 
nization of  the  Exchange  (or  a  regis- 
tered nominee  of  such  a  member  orga- 
nization) that  is  a  regular  member  In 
good  standing  [In  accordance  with  the 
Constitution  and  Rules,  or  a  registered 
nominee  of  such  a  member  organiza- 
tion] described  in  Section  2.1(b)  of  Ar- 
ticle II  of  the  Constitution,  or  that  is  a 
special  member  in  good  standing  de- 
scribed in  Section  2.1(d)  of  Article  II  of 
the  Constitution  to  the  extent  that 
such  special  mernbers  are  entitled  to 
the  rights  and  are  subject  to  the  obliga- 
tions of  members  under  the  Certificate 
of  Incorporation,  the  Constitution,  or  , 
the  Rules.  |  i      | 

KTicLE  II— Membership 


h' 


SECTION  2.1  NUMBER  OF  MEMBERSHIPS 

(b)  The  regular  membership  of  the 
Exchange  shaU  consist  of  persons  who 
acquire  memberships  made  available 
by  the  Exchange  in  accordance  with 
the  Rules  and  shall  also  consist  of 
those  members  of  the  Board  of  Trade 
of  the  City  of  Chicago  who.  pursuant 
to  paragraph  (b)  of  Article  FIFTH  of 
the  Certificate  of  Incorporation,  elect 
to  apply  for  membership  and  are  ap- 
proved for  membership  in  accordance 
with  the  Rules.  Except  as  otherwise 
expressly  provided  In  the  Certificate 
of  Incorporation,  the  Constitution  or 
the  Rules,  every  regular  member  of 
the  Exchange  shall  be  entitled  to  the 
same  rights  and  privileges,  and  shall 
be  subject  to  the  same  obligations,  as 
every,  other  regular  member. 

(c)  No  Change  „ 


(d)  TTie  special  membership  of  the 
Exchange  shall  consist  of  persons  who 
voere  options  members  in  good  stand- 
ing of  the  Midwest  Stock  Exchange,  In- 

corpofated  ("Midwest"),  as  of-' * 

and,  subject  to  the  conditions  of  ap- 
proval for  membership. as  stated  in  the 
Constitution  and  Rules,  transferees  of 
such  persons.  Special  members  in  good 
standing,  or  lessees  of  such  special 
members  under  lease  arrangements 
that  have  been  in  effect  continuously 
from  July  18,  1978,  shall  be  entitled  to 
act  as  Market-Makers  or  Floor  Brokers 
in  accordance  with  Chapters  VI  and 
VIII  of  the  rules  in  and  only  in  those 
classes  of  MSE  Options  which  contin- 
ue to  be  open  for  trading  on  the  Ex- 
change;  provided  that  all  special  mem- 
berships shall  expire  and  all  rights  of 
special  members  shall  cease,  ten  years 
after  the  date  stated  in  the  first  sen- 
tence of  this  paragraph  (d),  and  pro- 
vided further,  that  a  special  member- 
ship may  be  cancelled  by  the  Exchange  * 
at  an  earlier  date  under  the  circum- 
stances, and  with  the  effect,  as  pro- 
vided in  the  Rules.  Special  members 
shall  as  a  condition  of  their  member- 
ship be  subject  to  all  of  the  obligations 
of  regular  members  under  the  Consti- 
tution and  the  Rules,  except  as  may  be 
otherwise  expressly  provided  in  the 
Constitution  or  the  Rules.  For  pur- 
poses of  this  paragraph  (d),  the  term. 
"MSE  Options"  shall  mean  (i)  those 
classes  of  call  options  which  were  open 
for  trading  on  Midwest  at  the  close  of 
business  on  the  last  business  day  prior 
to  the  date  defined  in  the  first  sentence 
of  this  paragraph  id)  other  than 
classes  of  call  options  which  on  the 
day  Midwest  commenced  trading  in 
such  classes,  also  were  open  for  trad- 
ing on  the  Exchange,  and  (ii)  all 
classes  of  put  options  on  the  securities 
underlying  the  classes  of  call  options 
covered  by(i). 

Voting  and  Other  Rights  and  Powers 

Section  2.6  I 

(a)  Each  regular  member  shall  fiatk 
the  voting  rights  and  power  provided 
by  law  and  by  the  Certificate  of  Incor- 
poration. 

(b)  Except  as  otherwise  provided  by 
law  and  bir  Section  12.1,  each  special 
member  shall  be  entitled  at  every  meet- 
ing of  members  to  one-sixth  of  one  vote 
in  person  or  by  proxy,  voting  together 
with  regular  members  and  not  as  a 
separate  class,  and  shall  count  as  one- 
sixth  of  a  member  in  all  other  in- 
stances when  reference  is  made  in  the 
Constitution  to  a  majority  or  othtir 
proportion  or  number  of  members  (ir^- 


'The  date  to  be  inserted  in  this  blank  is 
the  thirtieth  day  after  the  conditions  set 
out  in  paragraph  3.6  of  the  Agreement 
dated  August  IS,  1978  between  the  Ex- 
change and  Midwest  have  been  satisfied,  or 
such  other  date  as  to  which  the  Exchange 
and  Midwest  shall  agree  in  writing  pursuant 
to  paragraph  3.2  of  such  agreement. 
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eluding,  without  limiting  the  general- 
ity of  the  foregoing,  reference  to  call- 
ing meetings  of  members,  nominating 
by  petition  of  members,  determining  a 
Quorum  of  members  or  voting  by  mem- 
bers). 

(c)  Special  members  shall  have  the 
same  eligibility  as  regular  members  to 
serve  as  directors  of  the  Exchange  and 
to  serve  on  any  committee  of  the  Ex- 
change. 

(d)  Special  members  shall  have  no 
interest  in  or  right  to  share  in  any  dis- 
tribution of  the  property  and  assets  of 
the  Exchange  in  the  event  of  any  liqui- 
dation or  dissolution  of  the  Exchange. 

Article  XII— Amendments 

CONSTITUTION  , 

Section  12.1.  The  Constitution  may 
be  amended  at  any  regular  or  special 
meeting  of  members  by  the  affirma- 
tive vote  of  a  majority  of  the  members 
present  in  person  or  represented  by 
proxy  at  the  meeting:  provided,  how- 
ever, that  any  amendment  to  Section 
2.1(d\  Section  2.6  (ft)  and  (c).  or  to 
this  Section  12.1  having  an  adverse 
effect  on  special  members  must  be  ap- 
proved by  the  affirmative  vote  of  a  ma- 
jority of  both  the  special  members  eli- 
gible to  vote  and  the  regular  members 
present  in  person  or  represented  by 
proxy  at  the  meeting,  voting  as  sepa- 
rate classes.  [The  notice  of  the  meet- 
ing shall  state  that  such  a  proposed 
amendment  will  be  considered.] 


Proposed  Amendments  to  Rules 

Chapter  II— Organizations  and 
Administration 

uability  for  payment 

Rule  2.23.  A  member  that  does  not 
pay  any  dues,  fees,  assessments, 
charges  or  other  amounts  due  to  the 
Exchange  within  30  days  after  the 
same  has  become  payable  shall  be  re- 
ported to  the  Chairman,  who  may, 
after  giving  reasonable  notice  to  the 
member  of  such  arrearages,  suspend 
the  member  until  payment  is  made. 
Should  payment  not  be  made  within  6 
months  after  payment  is  due,  [the]  a 
regular  membership  may  be  disposed 
of  by  the  Exchange  or  a  special  mem- 
bership may  be  disposed  of  or  can- 
celled by  the  Exchange,  in  accordance 
with  Rule  [3.13(b)]  3.14ib}. 

Chapter  III— Membership 

effectiveness  of  membership 
applications 

Rule  3.10.  (a)  An  application  which 
has  been  approved  by  the  Membership 
Committee  shall  become  effective  as 
follows: 

[(a)]  (i)  An  application  for  member- 
ship pursuant  to  paragraph  (b)  of  Ar- 
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tide  FIFTH  of  the  Certificate  of  In- 
corporation shall  become  effective 
upon  payment  to  the  Secretary  of  a 
registration  fee  in  such  amount  as 
may  be  provided  in  Part  C  of  Chapter 
II  of  the  Rules. 

[(b)]  (tt)  Except  as  provided  in  Rule 
3.14(c)  with  respect  to  transferees  of 
memberships,  and  except  as  provided 
in  Rule  3.16(d)  with  respect  to  lessees 
of  memberships,  all  other  applications 
for  membership  (excluding  applica- 
tions for  approval  as  the  nominee  of  a 
member  organization,  or  applications 
for  the  registration  of  an  individual 
member  on  behalf  of  an  organization) 
shall  become  effective  upon  the  pur- 
chase of  a  membership  and  payment 
to  the  Secretary  of  the  purchase  price 
therefor  and  a  registration  fee  in  such 
amount  as  may  be  provided  in  Part  C 
of  Chapter  II  of  the  Rules. 

[(c)]  (Hi)  An  application  for  registra- 
tion as  a  nominee  of  a  member  organi- 
zation shall  become  effective  upon  the 
effectiveness  of  the  membership  of 
the  member  organization  and  payment 
of  a  registration  fee  in  such  amount  as 
may  be  provided  in  Part  C  of  Chapter 
II  of  the  Rules.  Payment  shall  be 
made  within  2  business  days  following 
the  later  of  the  receipt  o'f  the  notice  of 
approval  by  the  applicant  or  the  effec- 
tiveness of  the  membership  of  the 
member  organization. 

[(d)]  (tu)  An  application  for  registra- 
tion of  an  Individual  membership  on 
behalf  of  an  organization  shall  become 
effective  upon  the  effectiveness  of  the 
individual  membership  and  payment 
of  a  registration  fee  in  such  amount  as 
may  be  provided  in  Part  C  of  Chapter 
II  of  the  Rules.  Payment  shall  be 
made  within  2  business  days  following 
the  later  of  the  receipt  of  the  notice  of 
approval  by  the  applicant  or  the  effec- 
tiveness of  the  individual  membership, 
(b)  An  original  application  for  spe- 
cial membership  made  by  an  options 
member  of  the  Midwest  Stock  Ex- 
change, Incorporated,  pursuant  to 
paragraph  id)  of  Section  2.1  of  the 
Constitution  shall  become  effective 
upon  the  filing  with  the  Secretary  of 
the  documents  and  information  re- 
quired to  be  filed  under  Rules  3.5.  3.6, 
3.7  and  3.8. 

OWNERSHIP  OF  MEMBERSHIP 

Rule  3.12.  The  Exchange  shall  not 
recognize  any  interest  in  the  property 
or  other  rights  represented  by  a  mem- 
bership except  that  of  its  owner  as 
registered  with  the  Exchange.  A  nomi- 
nee is  not  an  owner,  nor  is  a  member 
organization  on  whose  behalf  an  indi- 
vidual membership  is  registered  nor  is 
a  lessee  of  a  membership  pursuant  to 
Rule  3.16(d).  No  rights  shall  be  ac- 
quired by  the  ownership  of  a  regular 
membership  except  the  right  to  an  ali- 
quot part  of  the  net  assets.  If  any.  re- 
maining after  the  payment  of  all  debts 


and  obligations  of  the  Exchange  in  the 
event  of  its  dissolution  and  winding-up 
and.  If  the  owner  of  the  membership  is 
in  good  standing,  such  rights  as  may 
be  provided  by  the  Constitution  and 
Rules  to  members  in  good  standing. 
Special  members  shall  have  no  interest 
in  or  any  right  to  share  in  any  distri- 
button  of  the  property  and  assets  of  the 
Exchange  in  the  event  of  its  dissolu- 
tion and  unnding-up. 

PURCHASE  OF  MEMBERSHIP 

Rule  3.13. 

(a)  No  Change. 

(b)  Outstanding  Memberships.  Out- 
standing transferable  memberships 
with  respect  to  which  notices  of  sale 
have  l>een  filed  under  Rule  3.14  may 
be  purchased  by  approved  applicants, 
through  the  office  of  the  Secretary,  in 
accordance  with  the  following  proce- 
dures. All  bids  from  approved  appli- 
cants must  be  submitted  in  writing  to 
the  Secretary  of  the  Exchange.  The 
Secretary  will  file  all  bids  by  class  of 
membership  according  to  the  highest 
price  and  the  earliest  submission  date. 
The  highest  bid  with  the  earliest  filing 
date  will  be  posted  on  the  Exchange 
bulletin  board.  All  bids  remain  in 
effect  until  written  revocation  thereof 
is  received  by  the  Secretary.  When  a 
bid  filed  in  accordance  with  the  proce- 
dures of  this  Paragraph  (b)  is  matched 
with  an  offer  filed  in  accordance  with 
the  provisions  of  Rule  3.14(a).  then  a 
binding  sale  will  occur.  Memberships 
purchased  under  this  Paragraph  (b) 
shall  be  acquired  and  paid  for  within 
60  days  of  the  applicant's  receipt  of 
the  Notice  of  Approval  issued  pursu- 
ant to  Rule  3.8. 

(c)  No  Change. 

Sale  and  Transfer  of  Membership 

Rule  3.14  (a)  Sale  by  Owner.  The 
owner  of  a  transferable  membership 
who  desires  to  sell  his  membership 
shall  submit  a  written  offer  of  sale  to 
the  Secretary  of  the  Exchange.  The 
Secretary  will  file  all  such  offers  by 
class  of  membership  according  to  the 
lowest  price  and  the  earliest  submis- 
sion date.  The  lowest  offer  with  the 
earliest  filing  date  will  be  posted  on 
the  Exchange  bulletin  board.  All 
offers  remain  in  effect  until  written 
revocation  thereof  is  received  by  the 
Secretary.  When  an  offer  filed  in  ac- 
cordance with  this  paragraph  (a)  is 
matched  with  a  bid  filed  in  accordance 
with  the  provisions  of  Rule  3.13(b) 
then  a  binding  sale  will  occur.  In  the 
case  of  a  proposed  transfer  of  all  of 
the  memberships  of  a  member  organi- 
zation, the  member  organization's 
written  offer  shall  include  a  represen- 
tation that  the  customer's  accounts,  if 
any,  held  by  such  member  have  been 
transferred  to  other  members.  A 
member  who  has  filed  an  offer  of  sale 
shall,  so  long  as  he  remains  in  good 


standing  and  until  a  confirmation  of 
the  purchase  of  his  membership  has 
been  filed  with  the  Secretary,  contin- 
ue to  have  all  of  the  rights  and  privi- 
leges, and  shall  remain  subject  to  all 
of  the  dusties  and  obligations,  of  mem- 
bership. 

(b)  Sale  or  Cancellation  by  Ex- 
change. Whenever  one  or  more  of  the 
following  conditions  exist  with  respect 
to  a  transferable  regular  membership 
or  a  special  membership,  the  Ex- 
change may  [shall]  offer  the  member- 
ship for  sale  by  filing  with  the  Secre- 
tary of  the  Exchange  [and]  a  written 
notice  of  transfer  specifying  the  price 
at  which  the  membership  is  to  be  sold: 
[shall  be  filed  with  the  Secretary  of 
the  Exchange]. 

(a)  No  change 

(b)  No  change 
(3)  No  change 

Whenever  one  or  more  of  such  condi- 
tions exist  with  respect  to  a  special 
membership  and  the  Exchange  deter- 
mines not  to  offer  such  special  mem- 
bership for  sale,  the  Exchange  may 
cancel  such  special  membership  by 
filing  a  cancellation  of  special  mem- 
oership  form  with  the  Secretaiy  of  the 
Exchange.  Notice  of  each  such  cancel- 
lation shall  be  mailed  to  all  members 
and  shall  be  posted  on  the  bulletin 
board  of  the  Exchange.  Following  such 
cancellation,  the  individual  or  organi- 
zation having  its  speciai  membership 
cancelled  shall  cease  to  have  any  of  the 
rights,  privileges  or  obligations  of 
membership. 

(c)  No  Change 

(1)  No  Change 

(2)  No  Change 

(3)  No  Change 

(4)  No  Change 
Notwithstanding      the      foregoing, 

transfers  pursuant  to  this  Paragraph 
(c)  shall  not  become  effective  until 
there  has  been  deposited  with  the  Sec- 
re  lary  of  the  Exchange  an  amount 
equal  to  the  weighted  average  [of  all 
membership  sales  that]  of  the  price  at 
which  all  sales  of  membership  of  the 
same  class  as  the  membership  being 
transferred  took  place  during  the 
ninety  days  immediately  preceding  the 
date  on  which  the  transferee  is  ap- 
proved for  membership  (or  if  no  sales 
took  place  during  such  ninety  day 
period,  then  an  amount  equal  to  the 
price  at  which  the  last  prior  sale  took 
place)  or  an  acceptable  Letter  of  Guar- 
antee from  a  Clearing  Member  for 
such  amount,  which  amount  shall  be 
applied  as  though  it  were  proceeds  of 
the  sale  of  membership  for  the  pur- 
poses of  Rule  3.15  hereof;  provided, 
however,  that  where  the  owner  of  a 
transferable  membership  is  subject  to 
an  effecive  performance  obligation 
agreement  with  the  Exchange,  but  has 
received  Exchange  approval  to  trans- 
fer such  membership,  the  amount  to 
be  deposited  with  the  Secretary  of  the 
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Exchange  or  represented  by  an  accept- 
able Letter  of  Guarantee  from  a  Clear- 
ing Member  as  the  final  condition  to 
be  met  prior  to  the  effectiveness  of 
the  transfer  shall  be  held  for  the  pur- 
poses of  Rule  3.15.  as  described  above. 

Special  Provisions  Regarding 
Memberships 

Rule  3.16.  (a)  Surrender  of  [Non- 
transferable] Memberships.  Individ- 
uals or  organizations  owning  non- 
transferable memberships  acquired 
pursuant  to  paragraph  (b)  of  Article 
FIFTH  of  the  Certificate  of  Incorpora- 
tion or  owning  special  memberships 
may  surrender  such  memberships  by 
giving  notice  thereof  to  the  Secretary 
of  the  Exchange  on  a  form  provided 
by  the  Exchange.  Upon  receipt  of  such 
notice,  the  Secretary  shall  post  a 
notice  of  proposed  surrender  of  mem- 
bership on  the  bulletin  board  of  the 
Exchange.  After  such  notice  has  been 
posted  for  at  least  20  days,  and  after 
determining  that  the  membership 
being  surrendered  is  in  good  standing, 
has  provided  for  the  orderly  transfer 
of  its  customers'  accounts,  if  any,  and 
has  no  outstanding  debts  or  obliga- 
tions to  the  Exchange,  the  Clearing 
Corporation,  or  members,  .the  Secre- 
tary shall  terminate  such  membership. 
Notice  of  each  such  termination  shall 
be  mailed  to  all  members  and  shall  be 
posted  on  tlie  bulletin  board  of  the 
Exchange.  Following  such  termina- 
tion, the  individual  or  organization 
surrendering  its  membership  shall 
cease  to  have  any  of  the  rights  [or], 
privileges  or  obligations  of  member- 
ship. 

(b)  No  Change 

(c)  No  Change 

(d)  Leased  Memberships.  (1)  The 
owner  of  a  transferable  regular  mem- 
bership in  good  standing  that  is  not 
subject  to  disciplinary  proceedings 
under  Chapter  XVIII  of  the  Rules 
may  lease  such  membership  to  an  indi- 
vidual or  organization,  provided  the 
lessee  is  approved  for  membership  in 
accordance  with  the  Rules  of  the  Ex- 
change. Lease  agreements,  which  must 
be  approved  by  the  Exchange  In  ac- 
cordance with  Rule  3.6,  shall  include 
provisions  covering  (A)  the  duration  of 
the  lease  arrangement;  (B)  the  consid- 
eration to  be  paid  by  the  lessee;  (C) 
the  assignability  of  the  respective  in- 
terests of  the  lessee  and  lessor  in  such 
lease  agreement;  and  (D)  as  between 
the  parties,  which  party  shall  exercise 
the  voting  rights  of  the  membership 
and  which  party  shall  provide  the 
funds  necessary  to  satisfy  all  applica- 
ble Exchange  dues,  fees  and  other 
charges.  Any  division  of  rights  and  re- 
sponsibilities between  lessor  and  lessee 
shall  not  affect  the  obligation  of  the 
lessor  to  pay  all  amounts  due  the  Ex- 
change in  accordance  with  its  applica- 
ble Rules.  The  Exchange  shall  recog- 
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nize  the  lessee  as  having  the  right  to 
exercise  all  voting  rights  with  respect 
to  the  membership,  provided  that  the 
lease  agreement  may  provide  for  the 
lessor  to  exercise  voting  rights 
through  the  use  of  a  proxy  as  provided 
for  in  Section  5.2  of  Article  VT5T  the 
Constitution. 

(ii)»  The  lease  of  a  regular  member- 
ship or  the  reversion  of  a  previously 
leased  membership  of  any  class  to  the 
lessor  upon  termination  of  the  lease 
agreement  shall  not  become  effective 
until  there  has  been  deposited  with 
the  Secretary  of  the  Exchange  an 
amount  equal  to  the  weighted  average 
of  all  membership  sales  of  the  same 
class  as  the  leased  membership  that 
took  place  during  the  ninety  days  im- 
mediately preceding  the  date  on 
which,  in  the  case  of  a  lease,  the  lessee 
is  approved  for  membership  or  In  the 
case  of  a  reversion  to  a  lessor;  the 
lease  terminates  (or  if  no  such  sales 
took  place  during  such  ninety  day 
period,  then  an  amount  equal  to  the 
price  at  which  the  last  prior  sale  of  the 
same  class  of  membership  took  place) 
or  an  acceptable  Letter  of  Guarantee 
from  fL  Clearing  Member  for  such 
amount,  which  amount  shall  be  ap- 
plied to  claims  of  creditors  of  the  pre- 
vious lessee  which  arose  in  the  course 
bf  that  previous  lease  arrangement  or 
of  the  lessor  as  though  it  were  pro- 
ceeds of  the  sale  of  a  membership  for 
the  purposes  of  Rule  3.15  hereof. 

(Ui)  No  Change 

(iv)  No  Change 

(V)  Special  memberships  shall  not  be 
leasable,  except  that  on  the  effective 
date  of  his  special  membership  the 
original  owner  of  a  special  member- 
ship may  lease  such  membership  to  an 
indiiAdual  or  organization  who  has 
been  his  lessee  on  the  Midwest  Stock 
Exchange,  Incorporated,  continuously 
from  July  18,  1978.  The  lease  arrange- 
ment shall  be  subject  to  the  provisions 
of  subparagraphs  (t)  through  (iv)  of 
this  paragraph  (d).  77ie  sale  of  a  spe- 
cial membership  which  is  subject  to  a 
lease  arrangement  shall  terminate  that 
lease  arrangement 

Chapter  VI— Doing  Business  on  the 
Exchange  Floor  Limitation  on 
Dealing 

Rule  6.5  No  regular  member  shall 
bid,  offer,  purchase  or  write  (sell)  on 
the  Exchange  any  security  other  than 
an  option  contract  that  is  currently 
open  for  trading  In  accordance  with 
[Rule  5.5]  the  provisions  cf  Chapter  V. 
No  special  member  shall  bid,  offer, 
purchase,  or  write  on  the  Exchange 
any  security  other  than  an  option  con- 
tract relating  to  one  of  the  underlying 


'This  text  reflects  a  recent  unrelated 
amendment  to  Section  3.16(dKii)  made  ef- 
fective upon  filing  pursuant  to  the  provi- 
sions of  Section  19(b)(3)  of  the  Act  in  File 
No.  SR-CBOE-78-32. 
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securities  listed  in  a  guideline  under 
this  Rule  6.5  IMSE  Options,  as  that 
term  is  defined  in  Section  2.1(d)  of  the 
Constitution)  and  currently  open  for 
trading  in  accordance  with  the  provi- 
sions of  Chapter  V. 

0.1  Special  members  may  bid,  offer, 
purchase,  or  write  on  the  Exchange 
option  contracts  currently  open  for 
trading  only  with  respect  to  the  follow- 
ing underlying  securities: 

Bristol-Meyers  Company 

Carrier  Corporation 

Champion   International   Corpora 
tion 

Coastal  States  Gas  Corporation 

Evans  Products  Co. 

Freeport  Minerals  Company 

Coming  Glass  Works 

Hughes  Tool  Co. 

Litton  Industries,  Inc. 

Middle  South  UtilitiA,  Inc. 

Northwest  Industries,  Inc. 

Owens-Illinois,  Inc. 

Ralston  Purina  Co. 

Revlon,  Inc. 

RockweU  International  Corp. 

Safeway  Stores,  Incorporated 

Chapter  IX— Doing  Business  with 
THE  Public 

RULE  9.1  EXCHANGE  APPROVAL 

An  individual  regular  member  or  any 
special  member  may  not  transact  busi- 
ness with  tlie  public.  A  regular 
member  organization  may  transact 
business  with  the  public  after  an  ap- 
plication, submitted  on  a  form  pre- 
scribed by  the  Exchange,  has  been  ap- 
proved by  the  Membership  Commit- 
tee. Approval  to  transact  business  with 
the  public  shall  be  based  on  a  member 
organization's  meeting  the  general  re- 
quirements set  forth  in  this  Chapter 
and  the  net  capital  requirements  set 
forth  in  Chapter  XIII  of  the  Rules, 
and  such  approval  may  be  withdrawn 
if  any  of  the  requirements  cease  to  be 
met. 

[FR  Doc.  79-2-22  Piled  1-18-79;  8:45  ami 
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[Release  No.  34-15494;  PUe  No.  SR-MSE- 
78-30] 

MIDWEST  STOCK  EXCHANGE,  INCORPORATED 

S«lf-R*gulatory  Orgonixatient 

P»ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975),  notice 
Is  hereby  given  that  on  December  21, 
1978,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


The  Midwest  Stock  Exchange's 
Statement  op  the  Terms  op  Sub- 
stance OF  THE  Proposed  Rule 
Change 

The  Midwest  Stock  Exchange.  Incor- 
porated ("Midwest")  and  the  Chicago 
Board  Options  Exchange,  Incorporat- 
ed ("CBOE")  have  entered  Into  an 
agreement  dated  August  15.  1978  (the 
"Agreement"),  to  combine  the  options 
markets  of  the  two  exchanges.  (A  copy 
of  the  Agreement  has  been  filed  as  an 
exhibit  to  the  Form  19b-4A).  'The 
Agreement  contemplates  the  possibil- 
ity that  the  transaction  might  occur  in 
two  stages:  first,  a  relocation  of  Mid- 
west's options  market  so  as  to  be  phys- 
ically adjacent  to  CBOE's  trading 
floor  (the  "Relocation")  on  the  terms 
and  conditions  set  forth  in  Article  II. 
pp.  3  to  12.  of  the  Agreement;  and 
second,  a  full  combination  of  the  two 
options  markets  such  that  Midwest 
ceases  to  have  responsibility  for  or 
connection  with  an  options  market, 
the  options  listed  on  Midwest  become 
listed  on  CBOE  and  the  Midwest  op- 
tions members  become  special  mem- 
bers of  CBOE  (the  "Combination"),  on 
the  terms  and  conditions  set  forth  In 
Article  III.  pp.  13  to  19.  of  the  Agree- 
ment. 

The  two-stage  approach  was  agreed 
to  in  recognition  that  the  Combina- 
tion involved  amendments  to  the  rules 
of  both  exchanges,  approval  of  which 
could  take  six  or  more  months  from 
the  date  of  the  Agreement,  whereas 
some  Important  benefits  might  be 
gained  considerably  earlier  through  a 
mere  physical  move  of  the  Midwest 
options  market  without  the  necessity 
for  rule  amendments.  If  this  filing,  not 
only  the  proposed  amendments  of 
Midwest's  rules  necessary  for  accom- 
plishing the  full  Combination  but  also 
Midwest's  request  for  separate  approv- 
al of  the  Relocation  are  presented  as  a 
proposed  rule  change,  pursuant  to  a 
suggestion  of  the  Staff,  even  though 
the  Relocation  itself  does  not  require 
formal  rule  amendments.  Concurrent- 
ly herewith  CBOE  is  also  filing  a  pro- 
posed rule  change  covering  both  the 
formal  amendments  to  its  rules  needed 
to  accomplish  the  Combination  and  its 
request  for  approval  of  the  Relocation. 
In  order  to  avoid  unnecessary  duplica- 
tion in  these  filings,  CBOE  and  Mid- 
west have  prepared  a  Joint  memoran- 
dum (the  "Joint  Memorandum") 
which  is  attached  to  each  filing  as  Ex- 
hibit 3  and  incorporated  by  reference 
at  various  places  in  response  to  the  ap- 
propriate items  of  the  Form. ' 


For  all  the  reasons  set  forth  herein 
and  in  the  Joint  Memorandum.  Mid- 
west hereby  requests  that  its  filing 
and  the  concurrent  filing  of  CBOE  be 
processed  on  the  most  expeditious 
schedule  possible  (with  minimum  In- 
tervals between  dates  of  filing,  publi- 
cation of  notices,  deadline  for  com- 
ments, and  the  Commissions  final 
action)  so  that  approval  of  the  full 
combination  may  be  possible  by  not 
later  than  March  16;  in  that  case  the 
parties  would  forego  the  two-stage  ap- 
proach and  therefore  separate  consid- 
eration of  the  relocation  (Stage  I) 
would  be  unnecessary.  If,  however,  it 
presently  or  In  the  course  of  consider- 
ation of  this  filing  appears  that  ap- 
proval of  the  full  Combination  (Stage 
II)  is  likely  to  be  more  prolonged  for 
any  reason.  Midwest  hereby  requests 
that  Stage  I  be  separately  considered 
and  approved  as  expeditiously  as  pos- 
sible so  that  the  Relocation  may  occur 
at  the  earliest  possible  date  In  view  of 
the  important  (even  though  partial) 
benefits  that  can  be  achieved  thereby, 
as  set  forth  herein  and  in  the  Joint 
Memorandum.* 

To  facilitate  the  Commission's  con- 
sideration of  the  filing  on  the  forego- 
ing basis,  the  reasons,  benefits  and 
statutory  Justifications  for  the  full 
Combination  are  set  forth  under  ap- 
propriate headings  herein  and  in  the 
Joint  Memorandum,  with  separate 
comments  where  appropriate  with 
regard  to  the  Relocation  considered 
sepairately. 

The  formal  amendments  to  Mid- 
west's rules  necessary  for  the  imple- 
mentation of  the  Combination  are  as 
follows: 

PROPdfsED  Constitutional 
Amendments 

Additions  Italicized  [Deletions- 
Bracketed] 

Article  I— No  Change 

Article  II 

[Types  of  Memberships 

Sec.  1.  There  shall  be  three  types  of 
memberships: 

a.  Midwest  Stock  Exchange  Member- 
ships (also  hereinafter  referred  to  as 
"equity  memberships  without  options 
privileges"). 

b.  Midwest  Stock  Exchange  Member- 
ships With  Options  F»rivileges  (also 
hereinafter  referred  to  as  "equity 
memberships  with  options  privileges"). 


'  Although  both  CBOE  and  Midwest  are  In 
full  accord  with  the  basic  arguments  and 
conclusions  expressed  In  the  "Joint  Memo- 
randum" it  should  be  understood  that  state- 
mcnU  specifically  relating  to  Midwest;s  past 
experience,  expectations,  reasons,  etc..  are 
those  of  Midwest  and  that  statements  spe- 
cifically relating  to  CBOE's  plans,  reasons, 
etc.,  are  those  of  CBOE. 


'If  at  all  possible.  CBOE  and  Midwest 
would  like  to  complete  the  Relocation  by 
not  later  than  the  weekend  of  March  24  in 
the  event  that  approval  of  the  full  Combi- 
nation appears  not  to  be  possible  by  March 
16.  As  a  practical  matter  the  parties  (1)  will 
need  an  Interval  of  approximately  sixty 
days  between  approval  of  the  Relocation 
and  Its  actual  effectuation  and  (il)  will  want 
to  avoid  moving  during  any  weekend  related 
to  expiration  of  any  option  series. 
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c.  Midwest  Options  Memberships 
(also  hereinafter  refered  to  as  "op- 
tions-only memberships"). 

A  Midwest  Stock  Exchange  Member- 
ship may  be  converted  into  a  Midwest 
Stock  Exchange  Membership  With 
Options  Privileges  any  time  up  to  and 
including  December  31.  1979,  by_the 
payment  of  a  fee  as  determined  bylthe 
Board  of  Governors. 

A  Midwest  Options  Membership  may 
be  converted  Into  a  Midwest  Stock  Ex- 
change Membership  With  Options 
Privileges  upon  the  payment  of  a  fee, 
as  determined  by  the  Board  of  Gover- 
nors, at  any  time  up  to  and  including 
December  31.  1979.  Upon  conversion, 
such  Midwest  Options  Membership 
will  be  cancelled. 

Except  as  otherwise  provided,  the 
words  "membership"  or  "member" 
when  not  preceded  by  the  words 
equity  or  options  shall  include  all 
three  types  of  memberships.  The 
words  "equity  membership"  (or 
member)  unless  followed  by  the  words 
"with  options  privileges"  or  "without 
options  privileges"  shtdl  include  both 
types  of  equity  memberships  (or  mem- 
bers). The  words  "options  member- 
ships" (or  member)  unless  preceded  by 
the  words.  "Midwest."  shall  Include 
both  the  equity  memberships  (or 
member)  with  options  privileges  and 
the  options-only  memberships  (or 
member). 

In  those  section  of  the  By-Laws  or  in 
those  Rules  that  are  specifically  desig- 
nated as  applicable  to  equity  trading 
olP  equity  members,  the  word  member 
shall  mean  only  equity  members.  In 
those  sections  of  the  By-Laws  or  in 
those  rules  specifically  designated  as 
applicable  to  options  trading  or  op- 
tions members,  the  word  member  shall 
mean  only  options  members.] 

NUMBER  AND  OWNERSHIP  OF  MEMBERS 

Sec.  [2.]  1  [(a)]  The  number  of 
equity  memberships  in  the  Exchange 
shall  not  exceed  465  [635].  [Of  such 
memberships.  200  may  be  issued  only 
upon  conversion  of  a  Midwest  Options 
Membership  as  provided  in  Sec.  1  of 
this  Article.  At  December  31.  1979.  any 
of  the  200  memberships  so  reserved 
that  have  not  been  issued,  will  be  can- 
celled. 

(b)  The  number  of  Midwest  Options 
Memberships  shall  not  exceed  2-0. 
The  number  of  Midwest  Options  Mem- 
berships authorized  herein  shall  be  re- 
duced by  the  number  of  such  member- 
ships converted  to  equity  member- 
ships as  provided  in  Sec.  1  of  this  Arti- 
cle.] 

[(c)]  Memberships  may  be  owned  by 
individuals,  partnerships  and  corpora- 
tions, under  such  conditions  and  quali- 
fications as  shall  be  prescribed  in  the 
Rules  of  the  Exchange  (these  and  all 
other  Rules  of,  the  Exchange  adopted 
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by  the  Board  of  Governors  being  here- 
inafter referred  to  as  the  "Rules"). 

rights  and  privileges  op  ICEMBERSHIP 

Sec.  [3.]  2  (a)  [Equity  members  have 
full  rights  and  privileges  with  respect 
to  equity  trading  on  the  Exchange  but 
tu-e  not  to  be  entitled  to  the  rights  and 
privileges  of  options  trading  unless 
also  options  members. 

(b)  Options  members  have  full  rights 
and  privileges  with  respect  to  options 
trading  on  the  Exchange  but  are  not 
to  be  entitled  to  the  rights  and  privi- 
leges of  equity  trading  unless  also 
equity  members. 

(c)  Options-only  members  have  no 
right  to  vote  in  any  election  for  Gover- 
nors of  the  Exchange  or  any  other 
elected  official,  trustee  or  person  au- 
thorized under  the  Constitution  of  the 
Exchange  or  upon  any  amendments  to 
the  Constitution  or  any  other  matter 
which  may  be  submited  to  a  vote  of 
the  members  of  the  Exchange  or  in 
any  other  matter  whatsoever,  except: 

(1)  Options-only  members  may  vote 
with  resi>ect  to  the  selection  of  one  in- 
dividual to  serve  on  the  Board  of  Gov- 
ernors.] 

[(2)(i)]  [The  consent  of  a  majority  of 
options-only  members  shall  be  neces- 
sary for  effecting  or  validating  any 
amendment,  alteration  or  repeal  of 
any  provision  of  the  Certificate  of  In- 
corporation or  the  By-Laws  of  the  Ex- 
change which  adversely  affects  the 
rights  of  options-only  members  upon 
dissolution,  final  liquidation  or  wind- 
ing up  of  the  affairs  of  the  Exchange 
to  which  such  m^bers  may  be  enti- 
tled. However,  any  simendment  of  the 
provisions  of  the  Certificate  of  Incor- 
poration or  by  By-Laws  of  the  Ex- 
change which  authorizes  (a)  any  addi- 
tional classes  of  membership  which 
have  no  rights  upon  dissolution,  final 
liquidation  or  winding  up  of  the  Ex- 
change, or  such  rights  as  are  expressly 
subordinate  to  the  rights  of  the  equity 
members  and  the  options-only  mem- 
bers toVeceive  the  distributions  as  pro- 
vided in  Sec.  2  (a)  and  (b)  of  Article  IX 
of  the  Constitution  of  the  Exchange, 
and  (b)  additional  members  of  any  ex- 
isting classes  of  memberships,  shall 
not  be  deemed  to  affect  adversely  the 
rights  of  the  opMons-only  members 
upon  dissolution,  final  liquidation  or 
winding  up  of  the  Exchange. 

(ii)  In  any  merger  or  consolidation  of 
the  Exchange  or  any  sale,  lease  or  con- 
veyance of  all  or  substantially  all  of  its 
assets  which  would  materially  adverse- 
ly affect  the  rights  of  options-only 
members  upon  dissolution,  final  liqui- 
dation or  winding  up  of  the  Exchange, 
or  of  the  corporation  or  entity  result- 
ing from  such  merger  or  consolidation, 
the  options-only  members  shall  be  en- 
titled to  vote  thereon  together  with 
the  equity  members  of  the  Exchange 
as  a  single  class. 
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(3)  Options-only  members  may  vote 
with  respect  to  any  matters  upon 
which  voting  rights  are  granted  by  the 
Board  of  Governors.] 

[(d)l  Unless  the  owner  of  a  member- 
ship has  been  approved  by  tmd  is  in 
good  standing  with  the  Exchange  ao 
provided  in  the  Rules,  such  owner 
shsdl  have  no  right  to  exercise  any 
right  or  privilege  of  membership,  to 
hold  himself  or  itself  out  for  any  pur- 
pose as  a  member  or  otherwise  affili- 
ated with  the  Exchange,  or  to  deal  on 
or  with  the  Exchange  on  any  basis 
other  than  as  a  non-member,  except  as 
otherwise  specif icalllr  provided  in  the 
Rules.  When  used  If^he  Certificate  of 
Incorporation,  Constitution  and  Rules, 
unless  the  context  otherwise  requiie-. 
the  terms  "member."  "member  firm," 
"memt)er  corporation"  and  "member 
organization"  refer  exclusively  to  per- 
sons and  organizations  approved  by 
and  in  good  standing  with  the  Ex- 
change. 

NOMINEES  AND  VOTING  DESIGNEES 

Sec.  [4]  3  A  member  firm  or 
member  corporatibn  (hereinafter  re- 
ferred to  as  a  "member  organization) 
owning  a  membership  in  the  Exchange 
shall  designate  in  writing  filed  with 
the  Secretary  of  the  Exchange: 

(a)  A  nominee  [(or  in  the  case  of  an 
equity  membership  with  options  privi- 
leges, nominees  as  provided  in  the 
Rules)]  to  represent  and  act  for  it  in 
all  matters  pertaining  to  the  Exchange 
(except  for  those  matters  upon  which 
the  vote,  consent  or  similar  formal  ex- 
pression of  the  member  organization  is 
required  or  permitted  or  in  connection 
with  meetings  or  the  obtaining  of  any 
such  consent  or  similar  formal  expres- 
sion) and  business  conducted  by  such 
member  organization  on  the  Ex- 
change; a  nominee  of  a  member  orga- 
nization shall ,  be  one  of  its  general 
partners  or  its  Chairman  of  the  Board. 
Vice-Chairman  of  the  Board.  Presi- 
dent, one  of  its  Vice-Presidents  or, 
with  the  approval  of  the  Board  o' 
Governors,  another  person  affiliated 
with  such  member  organization:  and. 

(b)  A  voting  designee  to  represent 
and  act  for  the  member  organization 
with  respect  to  any  matter  upon  which 
the  vote,  consent  or  similar  formal  r> 
pression  of  the  member  organization  is 
required  or  permitted  and  in  connec- 
tion with  all  meetings  of  members  and 
the  obtaining  of  any  such  consent  or 
similar  formal  expression;  a  voting 
designee  of  a  member  organization 
shall  be  one  of  its  general  partners  o' 
Its  Chairman  of  the  Board.  Vice-Chair- 
man of  the  Board,  President  or  one  of 
its  Vice-Presidents. 

The  nominee[(s)]  and  voting  desig- 
nee may  be  the  same  or  different  per- 
sons, provided  that  the  voting  desig- 
nee must  be  a  general  partner,  the 
Chairman  or  Vice-Chalrman   of  the 
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Board,  the  President  or  a  Vice-Presi- 
dent of  a  member  organization  and  the 
[a]  nominee  may  be  one  of  such  per- 
sons or,  with  the  approval  of  the 
Board  of  Governors,  another  person 
affiliated  with  the  member  organiza- 
tion. Designations  of  nominees  and 
voting  designees  of  member  organiza- 
tions and  any  changes  thereof  shal)  be 
subject  to  the  approval  of  the  Ex- 
change. Except  as  specifically  pro- 
vided otherwise,  the  word  "member" 
wherever  used  in  the  Certificate  of  In- 
corporation, Constitution  and  Rules 
shall  include  and  also  mean  the  nomi- 
nee of  a  member  organization  but 
shall  not  include  the  voting  designee  if 
a  different  person. 

Old  Sec.  4.  becomes  Sec.  5  with  no 
change  in  text. 

Old  Sec.  5.  becomes  Sec.  6  with  no 
change  in  text. 

Article  III 
No  change,  except  as  follows: 

MEMBERS  OF  THE  BOARD  OP  UOVERNORS 

Sec.  2.  The  Board  of  Governors  shall 
be  composed  of  the  Chairman  of  the 
Board,  the  Vice  Chairman  of  the 
Board,  the  President  and  21  t22J  Gov- 
ernors. The  Chairman  and  Vice  chair- 
man of  the  Board  and  at  least  a  major- 
ity of  the  21  [22]  Governors  shall  be 
members,  general  partners  of  member 
firms  or  officers  of  member  corpora- 
tion (such  Governors  sometime  here- 
inafter referred  to  as  "member  Gover- 
nors"), and  at  least  six  Governors 
(other  than  the  President)  shall  be  un- 
affiliated with  the  Exchange  or  any 
broker  or  dealer  in  securities  (such 
Governors  sometimes  hereinafter  re- 
ferred to  as  "non-member  Gover- 
nors"). The  Chairman.  Vice  chairman 
and  President  shall  serve  one  year 
terms.  The  members  of  the  Board  of 
Governors  [elected  by  the  Equity 
members  of  the  Exchange  in  accord- 
ance with  Article  IV  of  the  Constitu- 
tion] (other  than  the  Chairman  of  the 
Board,  the  Vice  Chairman  of  the 
Board  and  the  President)  shall  be  di- 
vided into  classes:  there  shall  be  seven 
Governors  in  class  I.  seven  Governors 
in  Class  II  and  seven  Governors  in 
Class  III.  At  least  two  members  of 
each  class  [I.  II.  &  III]  shall  be  non- 
member  Governors.  The  Term  of  the 
Class  I  Governors  elected  at  the  first 
annual  meeting  of  the  Exchange  shall 
expire  at  the  annual  meeting  of  the 
Exchange  in  1974.  the  term  of  the 
Class  II  Governors  then  elected  shall 
expire  at  the  annual  meeting  of  the 
Exchange  in  1975,  and  the  term  of  the 
Class  III  Governors  then  elected  shall 
expire  at  the  annual  meeting  of  the 
exchange  in  1976,  or  thereafter  in 
each  case  when  their  respective  suc- 
cessors are  elected  and  qualified. 
[With  respect  to  the  Class  I,  II  and  III 
Governors,]  at  the  annual  meeting  of 


the  Exchange  held  in  1974  and  at  each 
annual  meeting  held  thereafter,  seven 
Governors,  at  least  a  majority  of 
whom  are  member  Governors  and  at 
least  two  of  whom  are  non-member 
Governors,  shall  be  elected  to  succeed 
those  whose  terms  then  expire.  The 
Governors  so  elected  shall  be  identi- 
fied as  being  of  the  same  class  as  the 
Governors  they  succeed  and  shall  be 
elected  for  a  term  expiring  at  the 
third  succeeding  annual  meeting  of 
the  Exchange  or  until  their  respective 
successors  in  each  case  are  thereafter 
elected  and  qualified.  [In  addition, 
there  shall  be  a  member  Governor 
elected  by  the  options-only  members. 
Such  Governor  shall  be  elected  in  ac- 
cordance with  Section  22(b)  of  Article 
IV  of  the  Constitution  for  the  one 
year  term  or  portion  thereof  expiring 
at  the  annual  meeting  of  the  Ex- 
change in  1978  or  thereafter  when  a 
successor  is  elected  and  qualified. 
Such  governor  shall  thereafter  be 
elected  in  accordance  with  the  provi- 
sions of  Part  II  of  Article  IV  of  the 
Constitution  for  one  year  terms  com- 
mencing with  the  conclusion  of  the 
annual  meeting  of  the  Exchange  that 
follows  such  election.] 

Article  IV 

Part  I 

MEETINGS  OF  [EQUITY]  MEMBERS. 
NOMINATIONS  AND  ELECTIONS 

PLACE  OF  MEETINGS 

Sec.  1.  Meetings  of  [equity]  members 
of  the  Exchange  shall  be  held  at  such 
place,  within  or  without  the  State  of 
Delaware,  as  the  Board  of  Governors 
may  designate  prior  to  the  giving  of 
notice  of  such  meeting,  but  If  no  such 
designation  Is  made,  then  at  the  prin- 
cipal business  office  of  the  Exchange. 

ANNUAL  MEETING 

Sec.  2.  The  annual  meeting  of  the 
Exchange  shall  be  held  on  the  second 
Monday  in  January  each  year,  unless 
such  day  be  a  holiday,  when  the  meet- 
ing shall  be  held  on  the  next  day  fol- 
lowing which  Is  not  a  holiday.  At  each 
annual  meeting  there  shall  be  elected 
a  Chairman  and  a  VIce-Chairman  of 
the  Board,  to  hold  office  for  one  year, 
not  less  than  the  required  number  of 
Governors  to  fill  expiring  terms  and 
any  vacancies  In  unexpired  terms  and 
three  members  of  the  Nominating 
Committee  to  act  In  connection  with 
the  following  annual  meeting. 

NOMINATING  COMMITTEE 

Sec.  3.  There  shall  be  a  Nominating 
Committee  composed  of  three  [equity] 
memt)ers  elected  at  each  annual  meet- 
ing of  the  Exchange  from  among 
[equity]  members,  general  partners  of 
[equity]  member  firms  and  officers  of 
[equity]  member  corporations  who  do 


not  hold  any  office  In  the  Exchange. 
Any  vacancy  upon  the  Nominating 
Committee  shall  be  filled  by  the  re- 
maining members  of  the  Nominating 
Committee  from  among  persons  who 
would  have  been  eligible  for  election 
to  such  position  at  the  preceding 
annual  meeting.  No  member  of  the 
Nominating  Committee  In  any  year 
shall  be  eligible  for  election  to  any 
office  or  position  in  the  Exchange  for 
the  ensuing  year  nor  shall  he  serve  as 
a  member  of  the  Nominating  Commit- 
tee for  two  successive  years. 

REPORTING  OF  NOMINATING  COMMITTEE 

Sec.  4(a).  After  consulting  with  the 
President  and  the  Chairman  of  the 
Board  with  respect  to  the  current  de- 
velopments and  needs  of  the  Ex- 
change which  should  be  considered  in 
connection  with  nominations  not  later 
than  30  days  preceding  each  annual 
meeting,  the  Nominating  Committee 
shall  report  to  the  Secretary  nomina- 
tions to  be  voted  on  at  the  annual 
meeting  as  follows: 

(DA  Chairman  of  the  Board  and  a 
Vice  Chairman  of  the  Board,  each  to 
serve  for  one  year; 

(il)  Seven  Governors,  at  least  a  ma- 
jority of  whom  shall  be  member  Gov- 
ernors, and  at  least  two  of  whom  shall 
be  non-member  Governors  to  serve  for 
a  term  of  three  years; 

(III)  That  number  of  Governors  re- 
quired to  fill  any  vacancies  on  the 
Board  of  Governors  to  serve  for  any 
unexpired  terms.  Any  person  nomi- 
nated to  fill  a  vacancy  on  the  Board  of 
Governors  shall  be  of  the  same  cate- 
gory (from  the  Chicago  area  or  else- 
where, member  or  non-member)  as  the 
Governor  he  Is  nominated  to  succeed; 
(Iv)  Three  members  of  the  Nominat- 
ing Committee  to  act  In  connection 
with  the  next  following  annual  meet- 
ing; 

Sec.  4(b).  The  Nominating  Commit- 
tee shall  make  its  nominations  so  as  to 
accomplish  the  following: 

(1)  Having  the  15  member  Governors 
in  Classes  I.  II  and  III  consist  of  eight 
from  the  Chicago  area  (at  least  two  of 
whom  shall  be  active  on  the  Floor  of 
the  Exchange)  and  seven  from  else- 
where In  the  United  States  or  Canada, 
selected  with  a  view  to  providing,  over 
time,  representation  on  the  Board  to 
all  geographical  areas  In  which  there 
are  member  organizations  which  sup- 
port and  significantly  contribute  to 
the  strength  and  growth  of  the  Ex- 
change; provided  that.  In  the  event 
that  the  number  of  non-member  Gov- 
ernors of  the  Exchange  exceeds  six, 
the  number  of  member  Governors 
from  each  area  (the  Chicago  area  and 
elsewhere)  shall  be  proportionately  re- 
duced (the  number  of  member  Gover- 
nors not  from  the  Chicago  area  being 
subject  to  the  first  reduction). 
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(ii)  Having  a  Chairman  of  the  Board, 
a  Vice  Chairman  of  the  Board  and 
member  Governors  who,  If  affiliated 
with  member  organizations,  occupy 
senior  management  positions  having 
substantial  responsibility  In  such 
member  organizations. 

fiii)  Having  persons  on  the  Board  of 
Governors  and  the  Nominating  Com- 
mittee who  are  fhterested  in  and 
knowledgeable  about  the  various  as- 
pects of  Exchange  operations  and  of 
the  securities  business  and  the  activi- 
ties of  the  Midwest  Clearing  Corpora- 
tion and  the  Service  Corporation. 

[  LIMITATION  ON  SERVICE 

Sec.  5.  No  Governor  [In  Class  I.  II 
and  III]  who  has  served  all  or  part  of 
two  consecutive  terms  as  Governor 
(excluding  terms  expiring  at  the  first 
annual  meeting  of  the  Exchange)  shall 
be  eligible  for  election  as  a  Governor 
of  the  Exchange  except  after  an  Inter- 
val of  at  least  one  year.  This  disqualifi- 
cation shall  not  apply  to  [any  person 
who  upon  completion  of  one  or  more 
terms  as  a  Class  I.  II  or  III  Governor 
shall  become]  the  Chairman  or  Vice 
Chairman  of  the  Board  or  the  Presi- 
dent. [The  Governor  chosen  by  the 
options-only  members  In  accordance 
with  the  provisions  of  Part  II  of  this 
Article  shall  be  eligible  to  serve  six 
consecutive  one-year  terms.  Such  Gov- 
ernor will  not  be  eligible  to  serve  as  a 
Governor  after  six  consecutive  one- 
year  terms  except  after  an  Interval  of 
at  least  one  year.]  i 

^ec.  6.  No  change. 

Dominations  by  [equity]  members 

Sec.  7.  [Equity]  members  may  nomi- 
nate other  canidates  for  the  same 
oifice  or  offices  as  the  candidates 
normnated  by  the  Nominating  Com- 
mittee. Such  nominations  shall  be  by 
written  petition  which  shall  designate 
the  candidate  by  name  and  office  and 
shall  be  signed  by  the  equity  members 
so  nominating.  The  petition  must  be 
filed  with  the  Secretary  at  least  20 
days  prior  to  the  annual  meeting.  A 
petition  shall  not  be  valid  unless 
signed  by  not  less  than  10  [equity] 
members.  No  [equity]  member  may 
endorse  more  than  one  candidate  for 
the  same  office,  excepting  candidates 
for  members  of  the  Board  of  Gover- 
nors and  of  the  Nominating  Commit- 
tee, In  which  case  as  many  candidates 
as  there  are  offices  to  be  filled  may  be 
filled  may  be  endorsed.  In  case  of  any 
nomination  of  a  candidate  for  election 
to  the  Board  of  Governors  pursuant  to 
this  Section  7.  the  election  of  member 
Governors  from  the  Chicago  area, 
member  Governors  from  elsewhere  In 
the  Unites  States  or  Canada  and  non- 
member  Governors  shall  be  separate 
so  that  the  candidate  or  candidates  so 
nominated  will  be  opposing  only  the 
candidate  qr  candidates  of  the  same 
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category  nominated  by  the  Nominat- 
ing Committee. 

PROCEDURE  OF  ANNUAL  MEETINGS 

Sec.  8.  Annual  meetings  shall  be  con- 
ducted In  the  following  manner: 

(a)  The  Secretary  of  the  Exchange 
and  two  [equity]  members  appointed 
by  the  Chairman  of  the  Board  shall 
constitute  a  committee  to  conduct  the 
election  held  at  the  annual  meeting  of 
the  Exchange.  The  Committee  shall 
have  authority  to  decide  all  questions 
pertaining  to  the  election  (except  tie 
votes)  and  Its  decision  shall  be  final. 

(b)At  each  annual  meeting  each 
[equity]  member  shall  be  entitled  to 
one  vote  for  each  Governor,  officer 
and  committee  member  to  be  elected, 
which  may  cast  in  person  or  by  proxy. 
Proxies  shall  be  [equity]  members  or 
officers  of  the  Exchange. 

(c)  I*romptly  after  the  expiration  of 
the  time  within  which  nominations 
may  be  made  by  petition,  the  Secre- 
tary shall  mall  to  each  [equity] 
member  a  notice  of  the  exaction,  and  a 
ballot  containing  the  names  of  all  can- 
didates listed  under  the  offices  for 
which  they  have  been  severally  nomi- 
nated and  a  proxy  card.  Candidates 
nominated  by  the  Nominating  Com- 
mittee and  those  nominated  by  peti- 
tion shall  be  so  designated  on  the 
ballot.  An  envelope  marked  "For 
Ballot  Only''  and  a  copy  of  this  article 
of  the  Constitution,  or  instructions  for 
voting  based  thereon,  shall  be  enclosed 
with  the  notice.  Each  member  desiring 
to  vote  by  proxy  shall  mark  his  ballot 
and  seal  the  same  in  the  envelope 
marked  "For  Ballot  Only."  The  enve- 
lope containing  the  ballot  shall  not  be 
marked  in  any  way  to  Identify  the 
member  voting.  He  shall  sign  the 
proxy  card  and  mail  or  deliver  it,  ac- 
companied by  the  envelope  containing 
his  marked  ballot,  to  the  proxy  desig- 
nated in  the  proxy  card.  At  the  annual 
meeting  such  proxy  shall  deliver  the 
proxy  card  to  the  Secretary  (who  shall 
file  the  proxy  card  and  check  the 
name  of  the  member  so  voting  on  the 
voting  list)  and  shall  vote  by  placing 
the  envelope  containing  the  ballot  in 
the  ballot  box.  Voting  in  person  shall 
be  by  secret  ballot  deposited  in  the 
ballot  box  by  the  member  so  voting. 
The  execution  of  the  proxy  card  or 
the  deposit  of  the  ballot  In  the  ballot 
box  by  a  voting  designee  of  a  member 
organization  shall  constitQte  a  repre- 
sentative by  such  voting  designee  that 
he  is  duly  authorized  to  vote  on  behalf 
of  such  member  organization  and  that 
such  vote  is  not  contrary  to  Instruc- 
tions received  by  him  from  such 
member  organization, 
(d)  No  Change.  1 1 

SPECIAL  MEETINGS  OF  [EQUITY]  MEMBERS 

Sec.  9.  Special  meetings  of  [equity] 
members,    for    purpose    or    purposes. 
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unless  otherwise  prescribed  by  statue 
or  by  the  Certificate  of  Incorporation, 
may  be  called  by  the  President  or  by 
the  Chairman  of  thp  Board  at  the  d- 
rectlon  of  Board  of  Governors  and 
shall  be  called  by  the  Secretary  at  the 
written  request  of  25  [equity]  mem- 
bers stating  the  purpose  or  purpc 
of  the  proposed  meeting. 

Sec.  IC.  Unless  otherwise  prescribed 
by  statue  or  by  the  Certificate  of  In- 
corporation or  Constitution  notice  of 
each  annual  or  special  meeting  of 
[equity]  members,  stating  the  dat~ 
time  and  place  thereof  and  the  pur- 
pose or  purposes  for  which  such  meet- 
ing Is  called,  shall  be  given  to  each 
member  entitled  to  vote  thereat  not; 
more  than  30  days  and  at  least  10  days  i 
before  the  date  of  the  meeting.  Only 
matters  stated  In  the  notice  of  a  meet- 
ing of  members  shall  be  brought 
before  such  meeting.  Any  [equity] 
member  desiring  that  any  matter  be; 
brought  before  an  annual  meeting  of| 
members  shall  so  notify  the  Secretary! 
at  least  35  days  prior  to  the  date  of 
such  meeting,  and  the  consideration  of! 
such  matter  shall  be  stated  in  the: 
notice  of  such  meeting  as  one  of  the 
purposes  of  such  meeting. 
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Sec.  11.  A  majority  of  the  [equity] 
members,  when  present  In  person  oi 
represented  by  proxy  shall  constltu'j 
a  quonmi  at  all  meetings  of  [equity] 
members  for  the  transaction  of  busi« 
ness  except  as  otherwise  provided  b: 
statute,  the  Certificate  of  Incorpora 
tlon  or  the  Constitution. 

VOTING  BY  [equity]  MEMBERS 

Sec.  12.  When  a  quonmi  is  present  ai 
any  meeting,  a  majority  of  memben 
present  in  person  or  represented  bj 
proxy  shall  decide  any  question  prop 
erly  brought  before  such  meeting 
unless  the  question  is  one  upon  whicl: 
by  express  provision  of  statute,  the 
Certificate  of  Incorporation  or  the 
Constitution  a  different  vote  is  re 
quired,  in  which  case  such  express  pro 
vision  shall  control.  Voting  on  a* 
question  brought  before  any  meet  in  3 
of  [equity]  members  shall  be  In  ?• 
cordance  with  the  procedure  provided 
by  the  Constitution  for  the  election 
conducted  at  each  annual  meeting  ol 
the  Exchange. 

ACTION  BY  [equity]  MEMBERS  WITHOUT 
A  MEETING 

Sec.  13.  Any  corporate  action  which 
might  properly  be  brought  before  ai 
meeting  of  [Equity]  members  upon 
which  a  vote  of  [equity]  members  M 
required  or  permitted  may  be  takei^ 
without  a  meeting  without  prioif 
notice  and  without  a  vote,  with  the 
written  consent  of  [.quity]  members; 
having  not  less  than  the  mlnimuir 
number  of  votes  that  would  be  neces 
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sary  to  authorize  or  take  such  action 
at  a  meeting  at  which  all  [such]  mem- 
l>ers  having  a  right  to  vote  thereon 
were  present  and  voted;  provided  that 
prompt  notice  be  given  to  those  mem- 
t)ers  who  have  not  consented  in  writ- 
ing to  the  taking  of  corporate  action 
without  a  meeting  by  less  than  unani- 
mous written  consent. 
Sec.  14.  No  change. 

[Part  II] 

[Meetings.  Nominations  and  Elec- 
tions—Options—Only Members 

Sec.  15.  Meetings  of  options-only 
members  shall  be  held  at  such  place  as 
the  Board  of  Governors  may  designate 
prior  to  the  giving  of  notice  of  such 
meeting,  but  if  no  such  designation  is 
made,  then  at  the  principal  business 
office  of  the  Exchange. 

ANNUAL  MEETING 

Sec.  16.  Annual  meetings  of  options- 
only  members  will  be  held  on  the  first 
Monday  in  October  of  each  year  com- 
mencing In  1977.  unless  such  day  shall 
be  a  holiday.  In  which  case  the  meet- 
ing will  be  held  on  the  next  day  fol- 
lowing which  Is  not  a  holiday.  At  each 
such  annual  meeting  there  shall  be 
elected  one  member  for  the  Midwest 
Stock  Exchange  Board  of  Governors, 
three  members  of  an  Options  Nomi- 
nating Committee  to  act  In  connection 
with  the  next  following  annual  meet- 
ing and  one  options-only  member  to 
preside  at  the  next  annual  meeting  of 
options-only  members  and  any  special 
meetings  convened  prior  to  the  next 
annual  meeting.  If  the  member  desig- 
nated to  preside  at  the  next  annual 
meeting  shall  be  unable  to  preside  at 
such  meetings  or  at  any  special  meet- 
ings, such  presiding  officer  may  desig- 
nate another  options-only  member  as 
a  replacement. 

OPTIONS  NOMINATING  COMMITTEE 

Sec.  17.  There  shall  be  an  Options 
Nominating  Committee  composed  of 
three  options-only  members  elected  at 
each  annual  meeting  of  options-only 
members  from  among  options-only 
members,  general  partners  of  member 
firms  owning  options-only  member- 
ships and  officers  of  member  corpora- 
tions owning  options-only  member- 
ships who  do  not  hold  any  other  office 
in  the  Exchange.  Any  vacancy  upon 
the  Options  Nominating  Committee 
shall  be  filled  by  the  remaining  mem- 
bers of  the  Nominating  Committee 
from  among  persons  who  would  have 
been  eligible  for  selection  to  such  posi- 
tion at  the  preceding  annual  meeting. 
No  member  of  the  Options  Nominat- 
ing Committee  in  any  year  shall  be  eli- 
gible for  election  to  any  office  or  posi- 
tion in  the  Exchange  for  the  ensuing 
year  nor  shall  he  serve  as  a  member  of 
the  Options  Nominating  Committee 
for  two  successive  years. 


REPORTING  or  OPTIONS  NOMINATING 
COMMITTEE 

Sec.  18.  After  consulting  with  the 
President  and  Chairman  of  the  Ex- 
change with  respect  to  current  devel- 
opments which  should  be  considered 
in  connection  with  nominations  and 
no  later  than  30  days  preceding  each 
annual  meeting  of  options-only  mem- 
t)ers.  the  Options  Nominating  Commit- 
tee shall  report  to  the  Secretary  nomi- 
nations to  t>e  voted  on  at  the  annual 
meeting  as  follows: 

(a)  A  nominee  to  be  placed  In  nomi- 
nation for  election  to  the  Board  of 
Governors  of  the  Exchange  by  the  op- 
tions-only members. 

(b)  Three  members  of  the  Options 
Nominating  Committee  to  act  In  con- 
nection with  the  next  following 
annual  meeting  of  options-only  mem- 
bers. 

(c)  A  member  to  preside  at  the  next 
following  annual  meeting  of  options- 
only  members  and  any  intervening 
special  meetings. 

RECOMMEITDATIONS  OF  CANDIDATES 

Sec.  19.  At  any  time  prior  to  the 
filing  of  the  report  of  the  Options 
Nominating  Committee  with  the  Sec- 
retary of  the  Exchange,  any  options- 
only  member  may  recommend  can- 
diates  for  any  office  to  the  Committee, 
either  In  writing  or  in  person.  The  Op- 
tions Nominating  Committee  shall 
hold  at  least  two  open  meetings  for 
the  purpose  of  receiving  recommenda- 
tions as  to  candidates  from  the  op- 
tions-only members  and  member  orga- 
nizations. 

NOMINATIONS  BY  OPTIONS-ONLY 
MEMBERS 

Sec.  20.  Options-only  members  may 
nominate  other  candidates  for  the 
same  office  as  the  candidates  nomi- 
nated in  accordance  with  Section  18  of 
this  Article.  Such  nominations  shall  be 
by  written  petition  which  shall  desig- 
nate the  candidate  by  name  and  office 
and  shall  be  signed  by  the  members  so 
nominating.  The  petition  must  be  filed 
with  the  Secretary  at  least  20  days 
prior  to  the  annual  meeting  of  op- 
tions-only members.  A  petition  shall 
not  be  valid  unless  signed  by  not  less 
than  10  options-only  members.  No  op- 
tions-only member  may  endorse  more 
than  one  candidate  for  the  same 
office,  exception  candidates  for  mem- 
bers of  the  Options  Nominating  Com- 
mittee. In  which  case  as  many  candi- 
dates as  there  are  offices  to  be  filled 
may  be  endorsed. 

PROCEDURES  OP  ANNUAL  MEETINGS 

Sec.  21.  Annual  meetings  of  the  op- 
tions-only members  shall  be  conducted 
in  the  following  manner: 

(a)  The  Secretary  of  the  Exchange 
and    two    options-only    members    ap- 


pointed by  the  Chairman  of  the  Board 
shall  constitute  a  committee  to  con- 
duct the  election  held  at  the  annual 
meeting  of  the  options-only  members. 
The  Committee  shall  have  authority 
to  decide  all  questions  pertaining  to 
the  election  (except  tie  votes)  and  its 
decision  shall  t>e  final. 

(b)  At  each  such  annual  meeting 
each  options-only  member  shall  be  en- 
titled to  one  vote  for  each  position  or 
committee  member  to  be  elected, 
which  may  be  cast  In  person  or  by 
proxy.  Proxies  shall  be  options-only 
members  or  officers  of  the  Exchange. 

(c)  Promptly  after  the  expiration  of 
the   time   within   which   nominations 
may  be  made  by  petition,  the  Secre- 
tary shall  mall  to  each  options-only 
member  a  notice  of  the  election,  and  a 
ballot  containing  the  names  of  all  can- 
didates  listed   under   the   offices   for 
which  they  have  been  severally  nomi- 
nated and  a  proxy  card.  Candidates 
nominated  by  the  Options  Nominating 
Committee  and  those  nominated  by 
petition  shall  be  so  designated  on  the 
ballot.     An    envelope     marked    "For 
Ballot  Only"  and  a  copy  of  this  Article 
of  the  Constitution,  or  instructions  for 
voting  based  thereon,  shall  be  enclosed 
with    the    notice.    Each    options-only 
member   desiring    to    vote    by    proxy 
shall   mark    his   ballot   and  seal   the 
same   in   the  envelope   marked   "For 
Ballot  Only."  The  envelope  containing 
the  ballot  shall  not  be  marked  in  any 
way  to  Identify  the  member  voting.  He 
shall  sign  the  proxy  card  and  mail  or 
deliver  it.  accompanied  by  the  enve- 
lope containing  his  marked  ballot,  to 
the   proxy   designated   in   the   proxy 
card.  At  the  annual  meeting  of  the  op- 
tions-only members,  such  proxy. shall 
deliver  the  proxy  card  to  the  Secre- 
tary (who  shall  file  the  proxy  card  and 
check   the   name   of   the   member   so  ■• 
voting  on  the  voting  list)  and  shall 
vote  by  placing  the  envelope  contain- 
ing the  ballot  In  the  ballot  box.  Voting 
in  person  shall  be  by  secret  ballot  de- 
posited   In    the    ballot    box    by    the 
member  so  voting.  The  execution  of 
the  proxy  card  or  the  deposit  of  the 
ballot  In  the  ballot  box  by  a  voting 
designee   of   a   member   organization 
shall  constitute  a  representation  by 
such  voting  designee  that  he  is  duly 
authorized  to  vote  on  behalf  of  such 
member  organization  and  that  such 
vote  is  not  contrary  to  instructions  re- 
ceived by  him  from  such  member  orga- 
nization. 

(d)  Upon  completion  of  the  vote,  the 
Committee  shall  open  the  ballot  box 
and  the  envelopes  containing  the  bal- 
lots. The  ballots  shall  be  counted  by 
the  Committee  and  the  candidate  or 
candidates  receiving  the  largest 
number  of  votes  shall  be  declared  to 
have  been  elected.  Tie  votes  shall  be 
decided  by  secret  ballot  of  the  Board 
of  Governors  at  Its  first  meeting  fol- 
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lowing  the  election  at  which  the  tie  oc- 
cures.         ,  i 

Special  meetings 

Sec.  22(a)  Special  meetings  of  op- 
tions-only members,  for  any  purpose 
or  purposes,  unless  otherwise  pre- 
scribed by  statute  or  by  the  Certificate 
of  Incorporation,  may  be  called  by  the 
President,  by  the  Chairmsui  of  the 
Board  at  the  direction  of  the  Board  of 
Governors  or  by  the  options-only 
member  elected  to  preside  at  the 
annual  meeting  of  options-only  mem- 
bers, and  shall  be  called  by  the  Secre- 
tary at  the  written  request  of  25  op- 
tions-only members  stating  the  pur- 
pose or  purposes  of  the  proposed 
meeting. 

(b)(1)  An  Initial  special  meeting  of 
options-only  members  shall  be  held,  at 
a  date  to  be  determined  by  the  Chair- 
man of  the  Board,  prior  to  the  initi- 
ation of  options  trading,  to  elect  one 
member  of  the  Board  for  the  term  ex- 
piring at  the  annual  meeting  of  equity 
members  in  1978,  the  Options  Nomi- 
nating Committee  to  act  in  connection 
with  the  Initial  annual  meeting  of  op- 
tions-only members,  and  the  member 
who  wiK  preside  at  the  initial  special 
meeting  and  initial  annual  meeting  of 
options-only  members.  Nominations 
for  such  officers  and  committee  mem- 
berships shall  be  made  from  the  floor 
of  the  meeting.  An  options-only 
member  will  be  entitled  to  nominate 
one  candidate  for  each  of  the  offices 
or  committee  memberships  to  be 
filled.  Each  member  present,  in  person 
or  by  proxy  shall  be  entitled  to  one 
vote  for  each  of  the  offices  or  commit- 
tee memberships  to  be  filled.  Voting 
shall  be  by  secret  ballot  deposited  in 
the  ballot  box  by  the  member  or  a 
member's  proxy  so  voting.  The  execu- 
tion of  a  proxy  card,  as  provided  in 
paragraph  (b)(2)  of  this  section  or  the 
deposit  of  the  ballot  In  the  ballot  box 
by  a  voting  designee  of  a  member  or- 
ganization shall  constitute  a  represen- 
tation by  such  voting  designee  that  he 
is  duly  authorized  to  vote  on  behalf  of 
such  member  organization  and  that 
such  vote  is  not  contrary  to  instruc- 
tions received  by  him  from  such 
member  organization. 

(2)  The  Secretary  shall  provide 
notice  of  the  initial  special  meeting  in 
accordance  with  Sec.  23  of  this  Article. 
A  proxy  form  will  be  provided  with 
such  notice  enabling  the  member  to 
name  any  other  options-only  member 
to  vote  on  behalf  of  the  member  at 
such  meeting. 

I  NOTICE 

Sec.  23.,  Unless  otherwise  prescribed 
by  statute  or  by  the  Certificate  of  In- 
corporation or  Constitution  notice  of 
each  annual  or  special  meeting  of  op- 
tions-only members,  stating  the  date, 
time  and  place  thereof  and  the  pur- 
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pose  or  purposes  for  which  such  meet- 
ing is  called,  shall  be  given  to  each 
member  entitled  to  vote  thereat  not 
more  than  30  days  and  at  least  10  days 
before  the  date  of  the  meeting.  Only 
matters  stated  in  the  notice  of  a  meet- 
ing of  options-only  membe^s  shall  be 
brought  before  such  meeting.  Any 
member  desiring  that  any  matter  be 
brought  before  an  annual  meeting  of 
options-only  members  shall  so  notify 
the  Secretary  at  least  35  days  prior  to 
the  date  of  such  meeting,  and  the  con- 
sideration of  such  matter  shall  be 
stated  In  the  notice  of  such  meeting  as 
one  of  the  purposes  of  such  meeting. 


i'. 


QUOR^TM  i     j 

Sec.  ^.  A  majority  of  the  options- 
only  members  when  present  in  person 
or  represented  by  proxy,  shall  consti- 
tute a  quorum  at  all  meetings  of  op- 
tions-only members  for  the  transac- 
tion of  business  except  as  otherwise 
provided  by  statute,  the  Certificate  of 
Incorporation  or  the  Constitution. 

VOTING  BY  OPTIONS-ONLY  MEMBERS 

Sec.  25.  When  a  quorum  is  present  at 
any  meeting,  a  majority  of  options- 
only  members  present  in  person  or 
represented  by  proxy  shall  decide  any 
questions  properly  brought  before 
such  meeting,  unless  the  question  is 
one  upon  which  by  express  provision 
of  statute,  the  Certificate  of  Incorpo- 
ration or  the  Constitution  a  different 
vote  is  required.  In  which  case  such  ex- 
press provision  shall  control.  Voting 
on  any  question  brought  before  any 
meeting  of  options-only  members  shall 
be  in  accordance  with  the  procedure 
provided  by  the  Constitution  for  the 
election  conducted  at  each  annual 
meeting  of  the  exchange.  i 

ACTION  BY  OPTIONS-ONLY  MEMBERS 
WITHOITT  A  MEETING 

Sec.  26.  Any  corporate  action  which 
might  properly  be  brought  before  a 
meeting  of  options-only  members 
upon  which  a  vote  of  options-only 
members  if  required  or  permitted  may 
be  taken  without  a  meeting,  without 
prior  notice  and  without  a  vote,  with 
the  written  consent  of  options-only 
members  having  not  less  than  the 
minimum  number  of  votes  that  would 
be  necessary  to  authorize  or  take  such 
action  at  a  meeting  at  which  all  such 
members  having  a  right  to  vote  there- 
on were  present  and  voted;  provided 
that  prompt  notice  be  given  to  those 
members  who  have  not  so  consented  In 
writing  to  the  taking  of  corporate 
action  without  a  meeting  by  less  than 
unamious  written  consent.  i    j 

TERM  'MEMBER"  INCLUDES  VOTING 
DESIGNEE 

Sec.  27.  The  word  "member"  wherev- 
er used  in  this  Article  IV  shall  include 
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and  also  mean  the  "voting  designee' 
of  a  member  organization  but  shal 
not  include  or  mean  the  "nominee"  o 
a  member  organization.]        I 

Article  V— No  Chance 

i  Article  VI— No  Change 

Article  VII 

I  j         BUSINESS  CONDUCT  ' 

'      SUMMARY  SUSPENSION 

Sec.  1— No  Change. 

Sec.  2.  The  Exchange  shall  have  the 
authority  to  discipline  any  member  or» 
ganization  violating  any  provision  of 
the  Constitution  or  Rules  or  the  By 
Laws  or  Rules  of  the  Midwest  Clearing 
Corporation,  or  Midwest  Securities 
Tnist  Company  [or  the  Options  Clear- 
ing Corporation]  as  provided  In  the 
Rules.  Discipline  may  be  by  censure, 
fine,  suspension,  expulsion  or  as  th(* 
Board  of  Governors  may  determine. 
The  ExchJoige,  as  and  to  the  extent 
provided  in  the  Rules,  shall  have  regu- 
latory and  disciplinary  jurisdiction 
over  partners  of  member  firms;  offi- 
cers, directors  and  principal  stockhold 
ers  of  member  corporations;  employ- 
ees of  members  and  member  organiza- 
tions; subsidiaries  of  member  organiza- 
tions; parent  firms  and  principal  offi- 
cers and  subsidaries  of  parent  firms. 
As  and  to  the  extent  provided  in  the 
Rules,  the  disciplinary  authority  of 
the  Exchange  over  any  person  or  orga- 
nization occupying  a  status  described 
by  this  section  shall  continue  after  the 
termination  of  such  status  with  re- 
spect to  acts  or  omissions  occurring 
prior  to  such  termination.  Disciplinary 
proceedings  shall  be  In  accordance 
with  t^e  Rules. 

I!'     I    Article VIII     ' 


EXCHANGE  CONTRACTS  AND  CLEARING 

jl        corporation[s]  I 

EXCHANGE  CONTRACTS 


Sec.  1.  All  contracts  pertaining  to  se- 
curities listed  or  admitted  to  unlisted 
trading  privileges  on  the  Exchange  be- 
tween member  or  member  organiza- 
tions for  the  purchase,  sale,  borrow- 
ing, loaning  or  hypothecation  of  such 
securities,  or  for  the  borrowing,  loan- 
ing or  payment  of  money  in  connec- 
tion with  a  transaction  In  such  securi- 
ties, whether  occurring  on  the 
FloorCs]  of  the  Exchange  or  else- 
where, shall  be  Exchange  contracts, 
unless  made  subject  to  the  rules  of  an- 
other exchange.  Contracts  pertaining 
to  other  securities  may  be  made  Ex- 
change Contracts  by  agreement  of  the 
parties.  j 

TERMS  AND  CONDITIONS 

Sec.  2.  The  provisions  of  the  CertiW- 
cate  of  Incorporation;  Constitution 
and  of  the  Rules  shall  be  a  part  of  the 
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terms  and  conditions  of  all  Exchange 
Contracts  and  the  By-Laws  and  the 
Rules  of  the  Midwest  Clearing  Corpo- 
ration and  [the  Options  Clearing  Cor- 
poration] shall  be  a  part  of  the  terms 
and  conditions  of  every  contract  which 
is  to  be  cleared  or  settled  through  the 
such  Midwest  Clearing  Corporation[s] 
and  all  such  contracts  shall  be  subject 
to  the  exercise  by  the  Board  of  Goven- 
ors  and  the  [appropriate]  clearing  cor- 
poration of  the  powers  with  respect 
thereto  vested  in  them  by  the  Certifi- 
cate of  Incorporation,  Constitution 
and  Rules  of  the  Exchange  and  by  the 
By-Laws  and  Rules  of  [either]  the 
Midwest  [or  the  appropriate]  clearing 
corporation[s],  respectively. 

DELIVERY  AND  PAYMENT 

Sec.  3.  On  every  Exchange  Contract 
delivery  and  payment  shall  be  made 
through  the  Midwest  Clearing  Corpo- 
ration [or  Options  Clearing  Corpora- 
tion] as  required  by  the  By-Laws  and 
Rules  of  the  Midwest  Clearing  Corpo- 
ration [or  Options  Clearing  Corpora- 
tion], unless  it  Is  otherwise  mutually 
agreed  by  the  parties  to  the  contract, 
or  the  Midwest  [appropriate]  Clearing 
Corporation,  either  In  the  particular 
instance  or  in  pursuance  of  its  By- 
Laws  and  Rules,  refuses  to  act  In  the 
matter. 

A  party  to  an  Exchange  Contract 
who  is  not  a  clearing  member  of  the 
Midwest  Clearing  Corporation  [or  Op- 
tions Clearing  Corporation]  shall 
cause  the  transaction  to  be  cleared 
and  settled  for  him  or  it  by  a  clearing 
member  of  the  Midwest  [appropriate] 
Clearing  Corporation;  however,  such 
non-clearing  member  having  both  the 
purchase  and  selling  orders  of  a  pro- 
posed transaction  may  have  such 
transaction  completed  on  the  Ex- 
change without  the  services  of  a  clear- 
ing member,  provided  it  is  duly  report- 
ed to  the  Exchange  and  the  Midwest 
[appropriate]  Clearing  Corporation. 

Article  IX 

DISSOLUTION  AND  LIQUIDATION 
DISSOLUTION  OF  EXCHANGE 

Sec.  1.  The  affirmative  vote  of  at 
least  three-quarters  of  the  [equity] 
members  shall  be  required  in  order  to 
dissolve  the  Exchange:  in  all  other  re- 
spects, the  procedure  to  propose  and 
vote  upon  dissolution  shall  be  as  re- 
quired by  the  General  Corporation 
Law  of  Delaware. 

LIQUIDATION  OF  ASSETS 

Sec.  2.  After  payment  of  all  obliga- 
tions of  the  Exchange,  any  remaining 
assets  shall  be  sold  and  the  net  pro- 
ceeds distributed  in  aliquot  parts  to 
the  persons  and  organizations  owning 
memberships  at  the  time  of  the  vote 
to  dissolve  the  Exchange  irrespective 
of  whether  such  persons  and  organiza- 


tions were  entitled  to  vote  on  such  dis- 
solution [In  the  following  manner]; 

[a.]  [Equity  memberships  will  be  en- 
titled to  equal  distributions  until  each 
such  member  has  received  $13,500  for 
each  membership  owned  less  any  in- 
debtedness due  to  the  Exchange,  any 
unpaid  fees,  fines,  dues,  assessments  or 
other  charges.] 

[b.]  [If  there  should  be  any  funds  or 
assets  remaining  after  the  $13,500  pay- 
ment (or  provision  therefor)  to  equity 
members,  such  remaining  funds  shall 
be  distributed  equally  to  the  persons 
and  organizations  owning  options-only 
memberships  until  each  such  member 
has  received  $10,000  for  each  member- 
ship owned,  less  any  Indebtedness  due 
to  the  Exchange,  any  unpaid  fees, 
fines,  dues,  assessments  or  other 
charges.] 

[c]  [If  there  should  be  any  funds  or 
assets  remaining  after  the  $10,000  pay- 
ment (or  provision  therefor)  to  op- 
tions-only members,  then  such  remain- 
ing funds  or  assets  shall  be  divided 
equally  among  all  memberships  and 
distributed  to  all  owners  of  member- 
ships in  aliquot  parts.] 

[d.]  [Neither  the  consolidation  or 
merger  of  the  Exchange  nor  the  sale, 
lease  or  conveyance  of  all  or  a  part  of 
its  assets  shall  be  deemed  a  final  liqui- 
dation, dissolution  or  winding  up  of 
the  affairs  of  the  Exchange  for  the 
purpose  of  the  foregoing  provisions.] 


As  stated  In  the  Introduction  State- 
ment, the  general  purpose  of  this  pro- 
posed rule  change  is  to  effect  a  combi- 
nation of  the  options  markets  of  the 
COBE  and  Midwest.  The  business  rea- 
sons In  support  of  the  combination  are 
set  forth  in  Part  II,  pp.  6-16,  of  the 
Joint  Memorandum  (Exhibit  to  Form 
19b-4A)  and  are  Incorporated  herein 
be  reference.  The  public  benefits  that 
would  be  gained  from  the  combination 
are  set  forth  in  Part  III,  pp.  17-20,  of 
the  joint  Memorandum  and  also  incor- 
porated herein  by  reference. 

The  purpose  of  the  proposed  Reloca- 
tion step  is  to  make  possible  the 
prompt  achievement  of  certain  of  the 
benefits  to  be  gained  from  the  full 
Combination.  In  the  event  that  the 
Commission's  consideration  of  the  full 
Combination  becomes  unduly  pro- 
longed. The  benefits  to  be  gained  from 
the  Relocation  are  set  forth  at  page  20 
of  the  Joint  Memorandum  and  are  in- 
corporated herein  by  reference. 

The  specific  purpose  of  the  proposed 
amendments  to  Midwest's  rules  is  to 
eliminate  all  references  to  Midwest's 
organization,  operation  and  regulation 
of  an  options  market.  This  is  accom- 
plished by  simply  deleting  from  Mid- 
west's rules  those  rules  with  respect-^f- 
options  that  have  been  adopted  since - 
November  15,  1976.  when  the  Commis- 


sion approved  Midwest's  establishment 
of  an  options  market. 

With  respect  to  the  Combination, 
the  proposed  amendments  to  Mid- 
west's rules  would  effect  the  termina- 
tion of  Midwest's  operation  and  regu- 
lation of  an  options  market.  As  such, 
the  provisions  of  Section  6(b)(l)-(4), 
(6)  and  (7)  of  the  act  are  not  applica- 
ble. However,  insofar  as  the  proposed 
amendments  reflect  Midwest's  judg- 
ment as  to  the  best  interests  of  its 
members  and  the  public,  they  are  de- 
signed "to  protect  investors  and  the 
public  Interest"  In  accordance  with 
Section  6(b)(5)  of  the  act.  (See  Parts  I 
and  II  of  the  Joint  Memorandum  with 
respect  to  Midwest's  business  reasons 
for  the  transactions  contemplated  by 
the  proposed  rule  changes  and  the 
public  benefits  to  be  gained  there- 
from.) 

During  the  Relocation,  Midwest  will 
continue  to  oversee  and  regulate  its 
options  market  in  full  compliance  with 
its  obligations  under  the  Act.  See  Part 
III,  pp  17-20,  of  the  Joint  Memoran- 
dum with  regard  to  the  upgrading  of 
Midwest's  surveillance  capabilities 
upon  the  Relocation. 

The  Agreement  contemplates  the 
possibility  that  the  Relocation  would 
take  place  prior  to  the  effective  date 
of  the  Combination,  with  CBOE 
taking  over  certain  of  the  responsibil- 
ities for  the  operation  of  the  Midwest 
options  markets  at  that  time.  Part  IV. 
pp.  20-22.  of  the  Joint  Memorandum 
discusses  CBOE's  market  and  regula- 
tory capacity.  Given  CBOE's  present  I 
capacity  and  its  current  and  planned 
programs  for  expansion.  Midwest  is 
confident  that  CBOE  can  readily  ac- 
commodate the  Midwest  options  ' 
market. 

The  Midwest  Stock  Exchange,  Incor- 
porated has  neither  solicited  nor  re- 
ceived any  comments. 

The  Midwest  Stock  Exchange,  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period     , 
(i)  as  the  Commission  may  designate    i 
up  to  90  days  of  such  date  if  it  finds    't 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)   as   to  which   the   above-men- 
tioned   self -regulatory     organizations 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  The 
Commission  encourages  those  submit- 
ting comments  on  the  proposed  rule 
change  to  address  (i)  whether  the  pro- 
posed action  is  an  expansion  or  mate- 
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rial  alteration  of  an  existlM  options 
program  within  the  meaninB  of  the 
options  moratorium'  and  (11)  whether 
the  proposed  action  imposes  any 
burden  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  the  Act.'  Persons  desiring 
to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secre- 
tary of  the  Commission.  Securities  and 
Exchange  Commission.  Washington. 
DC.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available 
for  inspection  and  copying  In  the 
Public  Reference  Room.  1100  L  Street. 
N.W..  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspec- 
tion and  copying  at  the  principal 
office  of  the  above-mentioned  self-reg- 
ulatory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  30  days  of  the 
date  of  this  publication. 
Dated:  January  12,  1979.  I 

By  the  Commission. 

.        George  A.  Fitzsimmons, 
I  Secretary. 

[FR  Doc.  79-2023  Filed  1-18-79;  8:45  am] 
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[Release  No.  34-15497;  File  No.  SR-NSCC- 
78-13] 

NATIONAl  SECURITIES  CLEARING 
CORPORATION 

S«lf-R«gulatery  Organization* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  ("the 
Act ")  by  Pub.  L.  No.  94-29.  16  (June  4. 
1975).  notice  is  hereby  given  that  on 
January  2,  1979.  the  above-mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange  Commis- 
sion a  proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

Amend  Rule  11,  Section  7  of  the 
sec  Division  of  National  Securities 
Clearing  Corporation  (the  Corpora- 
tion) as  follows:  (Italics  indicate  new 
material  and  brackets  indicate  dele- 
tions) 

Rule  11.  Sec.  7.  (a)  In  the  event  a 
Member  has  a  Long  Position  in  a  CNS 
Security,  the  Member  (the  "origina- 
tor") may  demand  immediate  delivery 
thereof  by  filing,  at  or  before  the  time 
specified  in  the  Procedures,  with  the 
Corporation  a  Notice  of  Intention  to 
Buy-In  in  the  form  prescribed  by  the 
Procedures.  For  the  purposes  of  this 
Section  of  these  Rules  and  Section  VI 
(K)  and  IX  of  the  Procedures,  the  term 
'listed  securitydes)"  shall  be  deemed 
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to  mean  a  securitylies)  traded  on  the 
New  York  Stock  Exchange,  Inc.  and/or 
The  American  Stock  Exchange.  Inc., 
and  the  term  "OTC  securityUes)"  shall 
be  deemed  to  mean  a  security(ies) 
traded  other  than  on  The  New  York 
Stock  Exchange,  Inc.  or  The  American 
Stock  Exchange,  Inc.  The  originator 
may  be  given  priority  in  the  manner 
prescribed  by  the  Procedures.  In  re- 
spect of  the  allocation  by  the  Corpora- 
tion of  securities  covered  by  the  Notice 
of  Intention  to  Buy-In  In  the  settle- 
ment on  the  business  day  after  the 
Notice  of  Intention  to  Buy-In  is  re- 
ceived by  the  Corporation  and  if  the 
securities  are  not  allocated  to  the 
originator  in  that  settlement.  In  the 
settlement  on  the  second  business  day 
after  the  Notice  of  Intention  to  Buy- 
In  is  received  by  the  Corporation. 

(b)  In  the  event  that  less  than  all 
the  securities  covered  by  the  Notice  of 
Intention  to  Buy-In  are  received  by 
the  originator  prior  to  the  time  speci- 
fied In  the  Procedures,  the  Corpora- 
tion shall  as  promptly  as  possible,  but 
not  later  than  the  business  day  after 
the  Notice  of  Intention  to  Buy-In  is 
filed  with  the  Corporation,  deliver  to 
the  Member  or  Members,  determined 
in  accordance  with  the  priorities  speci- 
fied in  the  Procedures,  Retransmittal 
Notices  specifying  the  total  amount 
called  for  in  the  Notice  of  Intention  to 
Buy-In  which  has  not  been  received  by 
the  originator  pursuant  to  said  para- 
graph (a)  (the  "remaining  securities") 
and  demanding  delivery  from  each 
such  Member  of  a  specified  quantity 
of  securities  determined  In  accordance 
with  the  Procedures. 

(c)  Prior  to  the  execution  of  a  Buy- 
In  of  either  a  listed  security  or  an  OTC 
security,  the  originator  must  accept 
and  pay  for  any  portion  or  all  the  re- 
maining securities  delivered  to  the 
originator,  [and  if]  //  the  originator  of 
a  Notice  of  Intention  to  Buy-In  a 
"listed  security"  does  not  so  receive  all 
the  remaining  securities  at  the  open- 
ing of  business  on  the  business  day 
after  which  the  Corporation  delivers 
Retransmittal  Notices  pursuant  to 
paragraph  (b)  of  tl^ls  Section,  the 
originator  may  order  the  purchase  of 
the  portion  remairlng  undelivered  in 
the  manner  specified  in  the  Proce- 
dures. Extensions  of  the  execution  date 
for  a  Buy-In  of  a  "listed  security"  will 
not  be  granted  by  the  Corporation. 

[(d)  In  the  event  that  a  Notice  of  In- 
tention to  Buy-In  is  presented  and  suf- 
ficient securities  are  not  delivered  as 
provided  ,in  paragraph  (b)  of  this  Sec- 
tion and  subsequently  the  originator 
does  not  order  the  purchase  of  the  re- 
maining securities,  a  charge  may  be 
levied  against  the  originator  In  the 
amount  of  $250.] 

(.d)  If  the  originator  of  a  Notice  of 
Intention  to  Buy-In  for  an  "OTC  secu- 
rity" does  not  so  receive  all  the  re- 
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maining  securities  by  the  time  speci- 
fied in  the  Procedures,  the  originator 
may  execute  the  Buy-In  in  the  market 
of  his  choice  and  the  originator  must 
be  prepared  to  defend  the  price  at 
which  the  Buy-In  is  executed  relative 
to  the  current  market  at  the  time  of  the 
Buy-In. 

(e)  Members  who  received  Retrans 
mittal  Notices,  which  are  the  result  o 
a  Notice  of  Intention  to  Buy-In  for  a 
position  in  "listed  securities"  and  do 
not  deliver  securities  sufficient  to  sat- 
isfy such,  shall  assume  liability  for  tt'  • 
loss,  if  any,  which  occurs  as  a  result  o 
the  Buy-In. 

<J)  Members  who  received  deliver  i- 
curity  orders  pursuant  to  the  Proce- 
dures as  a  result  of  a  Notice  of  Inten- 
tion to  Buy-In  for  a  position  in  "OTC 
securities"  and  do  not  deliver  secure 
ties  sufficient   to  satisfy  such,   sha:i 
assume  liability  for  the  loss,  if  a^i 
which  occurs  as  a  result  of  the  Buy-I. 

ig)  Since  Buy-Ins  create  the  highest 
priority  in  the  CNS  Allocation  System 
to  protect  against  improper  use  of  th- 
Buy-In  Procedure,  the  Corporation,  in 
its  discretion,  may  levy  a  charge  in  the 
amount  of  $2S0  against  the  originate 
of  a  Buy-In  in  a  listed  security,  who 
fails  to  order  the  purchase  of  securities 
representing  the  undelivered  portion 
of  the  Buy-In  request,  if  the  Corpora- 
tion determines  that  such  failure  to 
order  or  failure  to  execute  was  an 
abuse  of  the  Buy-In  Procedures. 

Amend  Section  VI.  K.  of  the  SCO 
Division  Procedures  as  follows: 

K.  Recording  of  CNS  Buy-Ins  | 

Listed  Securities 

A  member  having  a  Long  Position  at 
the  end  of  any  day  may  submit  to  the 
Corporation  a  Notice  of  Intention  to 
Buy-In  (Buy-In  Notice)  specifying  a 
quantity  of  securities  not  exceeding 
such  Long  Position  which  it  intends  to 
buy/In  (Buy-In  Position).  For  the  pur- 
pose of  this  section,  the  day  the  Bu> 
In  Notice  is  submitted  is  referred  to  a. 
N.  and  N-i-l  and  N-t-2  refer  to  the  su< 
ceedlng  days.  Each  day  commences 
the  evening  and  Includes  an  evening 
allocation  of  securities  and  a  daytime 
allocation.    The    Buy-In    Position    L 
given    high    priority    for    allocatio  ■ 
through  N-(-2. 

Note:  Same  day  and  next  day  Buy-In; 
against  CJNS  positions  are  not  permitted. 

If  a  Buy-In  Position  remains  unfillcJ 
after  the  evening  allocation  on  N-f3 
the  Corporation  issues  Retransmitta 
Notices   on  the   morning  of  N-t-l   to 
Members  with  the  oldest  Short  Posi- 
tions. Age  is  defined  as  the  number  of 
consecutive    days    during    which    the 
Member  has  been  short.  Irrespective  u 
quantity.    Retransmittal    Notices    are 
issued    in    an    aggregate    quantity    at 
least  equal  to  the  Buy-In  Position.  In 
no  case  will  the  Buy-In  Liability  of  i> 
Member  exceed  the  Buy-In  Position  or 
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the  total  Short  Position  of  the 
Member.  If  several  Members  have 
Short  Positions  with  the  same  age.  all 
such  Members  are  issued  Retransmit - 
tal  Notices,  even  if  the  total  of  their 
Short  Positions  exceeds  the  Buy-In 
Position. 

The  quantity  specified  on  each 
Member's  restran^mittal  notice  is  its 
Buy-In  Liability. 

A  Members  Buy-In  Liability  may  be 
satisfied  by  the  actual  settlement  of 
the  Short  Position  up  to  the  comple- 
tion of  the  evening  allocation  on  N-^2. 
If  a  deposit  of  securities  is  required  to 
satisfy  the  Short  Position,  that  depos- 
it should  be  made  prior  to  the  Desig- 
nated Depository  evening  deposit 
cutoff  time  on  N-)-l.  Going  from  a 
Short  Position  to  a  flat  or  Long  Posi- 
tion due  to  Settling  Trades,  stock  divi- 
dends, or  other  activity  on  N-(-2  does 
not  free  a  Member  from  Buy-In  Liabil- 
ity. If  the  Buy-In  Position  is  not  satis- 
iied  at  the  end  of  the  evening  cycle  on 
N-(-2,  the  Buy-In  may  be  executed.  See 
Section  IX  for  execution  procedures. 

If  a  Member  satisfies  its  Short  Posi- 
tion during  the  daytime  cycle  on  N-f2, 
and  the  Buy-In  is.  in  fact,  executed  on 
that  day.  the  Member's  Buy-In  Liabili- 
ty will  not  be  satisfied. 

OTC  Securities 

Submission  of  OTC  Buy-Ins.  The 
Clearing  Member  with  a  long  CNS  po- 
sition in  an  OTC  issue  would  submit  a 
Notice  of  Intention  to  Buy-In  to  the 
Clearing  Corporation  on  or  after  the 
evening  of  Settlement  day. 

OTC  Buy-In  Re  transmittals.  If  the 
Clearing  Member's  long  position  is  not 
filled  during  the  night  cycle  processing 
on  N-t-1  (note:  night  cycle  processing 
precedes  day  cycle),  retransmittal  Buy- 
In  Notices  will  be  sent  to  the  oldest 
short  Clearing  Members)  the  following 
morning  (N+1). 

OTC  Buy-In  Receive  and  Deliver  Se- 
curity Orders.  If  the  long  position  is 
not  filled  during  the  day  cycle  on^N-i-1, 
at  the  end  of  that  day's  CNS  process- 
ing, the  Corporation  will  be  substitut- 
ed in  the  CNS  system  for  the  long 
Clearing  Member  and  a  receive  secu- 
rity order  will  be  issued  to  the  long 
Clearing  Member  with  the  Corporation 
as  the  deliver  side.  At  the  same  time, 
ujing  a  separate  NSCC  account,  the 
Corporation  will  be  substituted  for  the 
one  or  more  short  Clearing  Members, 
who  have  received  the  retransmittal 
notices  on  the  morning  of  N+1  and 
who  have  not,  during  the  day  cycle 
processing,  covered  their  short  posi- 
tions by  deliveries.  The  short  Clearing 
Members  will  receive  a  deliver  security 
order  with  the  Corporation  as  the  re- 
ceive side.  Deliver  security  orders  will 
require  physical  delivery  to  the  Corpo- 
ration unless  the  Corporation  waives 
such  requirement. 
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Satisfaction  of  OTC  Buy-Ins.  If  short 
Clearing  members  deliver  the  securi- 
ties to  the  Corporation,  the  Corpora- 
tion will  redeliver  the  securities  to  the 
buying-in  Clearing  Member  in  satis- 
faction of  the  deliver  security  order 
and  the  entries  substituting  the  Corpo- 
ration in  the  CNS  system  will  be  re- 
versed. Absent  delivery  by  the  short 
Clearing  Member,  if  the  Corporation's 
long  position  in  the  CNS  system  is  al- 
located the  securities,  the  Corporation 
will  deliver  the  securities  to  the 
buying-in  Clearing  Member,  cancel 
any  remaining  short  Clearing  Mem- 
bers' deliver  security  orders  not  needed 
to  satisfy  the  Buy-In  and  re-establish 
these  as  shorts  in  the  CNS  *y»^e^v^ 

Extension  of  Time  for  OTC  Buy^TTnr* 
Extensions  of  time  for  execution  will 
be  granted  by  the  Corporation  under 
the  following  conditions: 

1.  Non-Clearing  Member  Originated 
Buy-In.  The  execution  date  for  an  OTC 
Buy-In  submitted  by  a  Clearing 
Member  to  the  Corporation,  which  re- 
sults from  a  non-Clearing  Member 
originated  Buy-In,  which  has  been  ex- 
tended pursuant  to  859(g)  of  the 
NASD's  Uniform  Practice  Code  (UPC), 
would  be  the  extended  date  (i.e..  seven 
calendar  days  from  the  original  execu- 
tion date  prior  to  extcTision).  This  ex- 
ecution date  must  be  indicated  on  the 
Buy-In  Intent  Notice  a»  well  as  the 
fact  that  the  Buy-In  is  a  UPC  trans- 
mittal. This  date  will  also  be  indicated 
on  the  retransmittal  notice  and  any  re- 
ceive or  deliver  orders  issued  as  a 
result  of  Buy-In  Intent  Notices.  Fur- 
ther extensions  (te.,  extensions  for 
transfer  or  transit)  would  not  be  given. 

2.  Clearing  Member  Originated  Buy- 
In.  A  short  Clearing  Member  who  has 
received  a  retransmittal  notice  as  the 
result  of  a  Clearing  Member  originated 
Buy-In  may  take  a  seven  (7)  calendar 
day  extension  due  to  transit  or  trans- 
fer consistent  with  the  UPC.  Upon  re-  ^ 
quest,  certificate  numbers  will  be  fur- 
nished by  the  short  Clearing  Member 
requesting  the  extension.  If  the  securi- 
ties are  in  transfer  and  due  to  the 
transfer  agent,  transfer  is  delayed,  the 
Corporation  may  grant  an  additional 
seven  (7)  calendar  days.  If  the  short 
Clearing  Member  cannot  take  the  ex- 
tension but  retransmits  a  Clearing 
Member  originated  Buy-In  to  a  non- 
Clearing  UPC  Member  and  the  UPC 
broker  takes  a  UPC  transfer  or  transit 
delay,  the  short  Clearing  Member  can 
pass  the  extension  back  to  the  Corpo- 
ration who  will  extend  the  execution 
date  for  the  same  period  of  time. 

Amend  Section  IX  of  the  SCC  Divi- 
sion Procedures  as  follows: 

IX.  Execution  of  Buy-Ins 

A.  CNS  System 

A  Member  who  has  submitted  a  Buy- 
In  Notice  under  subsection  K  of  Sec- 
tion VI  and  not  received  the  Buy-In 
Position  shown  on  his  Notice  by  the 


end  of  the  evening  cycle  on  N-^2. 
unless  extensions  have  been  granted, 
may  instruct  the  Corporation  to  buy- 
in  the  remaining  position  by  delivering 
a  Buy-In  Order  to  the  Corporation 
prior  to  time  therefor  on  N-f2  speci- 
fied by  the  Corporation. 

Members  who  receive  Retransmittal 
Notices  and  do  not  satisfy  them  (Sub- 
ject Members)  assume  liability  for  the 
loss,  if  any,  which  occurs  as  a  result  of 
the  Buy-In.  ; 

Listed  SECtJRiriES 

The  Buy-In  Order  is  executed  by  the 
Corporation  In  such  marketplace  and 
through  such  agents  as  it  shall  elect. 
The  quantity  bought-in  is  pro-rated 
among  the  Subject  Members. 

N.B.  If  the  Buy-In  Order  is  not  ex- 
ecuted on  N-^2.  the  Buy-In  Order  will 
not  be  executed  thereafter,  and  It  will 
be  necessary  for  the  originator  to  re- 
commence the  Buy-In  Procedure  In 
order  to  have  his  Long  Position 
bought-ln. 

When  a  Buy-In  Order  has  been  ex- 
ecuted, the  quantity  bought-in  will  be 
removed  from  the  Long  Position  of 
the  originating  Member  and  the  con- 
tract money  will  be  credited  to  his  ac- 
count by  journal  entry.  The  Short  Po- 
sitions of  the  Subject  Members  will  be 
reduced  by  the  portion  of  the  quantity 
bought-in  allocated  to  each,  and  the 
appropriate  portion  of  the  contract 
money  will  be  debited  to  their  ac- 
counts, by  journal  entry.  These  jour- 
nal entries  will  be  processed  the  even- 
ing the  Buy-In  Order  is  executed  and 
will  affect  the  CNS  records  on  the  fol- 
lowing day  and  be  reported  in  the  Mis- 
cellaneous Activity  Report  for  such 
day. 

NoTx:  At  the  time  the  originator  submits  a 
Buy-In  Order  to  the  Corporation  under  the 
CNS  System,  the  Buy-In  Order  should  con- 
tain instructions  for  execution  on  a  cash, 
next  day  or  regular  way  ex-CNS  basis  (Spe- 
cial Trade). 

OTC  Secttrities 

Execution  of  the  Buy-In  will  be  per- 
formed by  the  originator  of  the  Buy-In, 
either  Clearing  Member  or  UPC  broker. 
The  short  Clearing  Member's  Buy-In  li- 
ability would  be  fixed  on  the  day  he  re- 
ceives the  retransmittal  notice  (TV-t-i), 
Any  security  delivery  orders  which 
have  not  been  completed  and  on  which 
a  Buy-In  is  executed  will  be  the  liabili- 
ty of  the  failing  to  deliver  Clearing 
Member.  The  long  Clearing  Menber 
must  report  a  Buy-In  Execution  price 
to  NSCC  along  with  any  profit  or  loss. 
NSCC  will  debit  and  credit  the  ac- 
counts of  the  Clearing  Members  in- 
volved in  the  Buy-In.  In  the  event  all 
or  part  of  the  long  Clearing  Member's 
Buy-In  requirement  is  not  met  through 
execution,  on  the  day  after  the  estab- 
lished execution  date,  the  receive  and 
deliver  orders  issued  on  the  evening  of 
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N+1  will  be  voided  and  the  respective 
positions  re-established  in  CNS.  (In 
the  event  of  a  partial  execution,  this 
will  be  on  a  pro-rata  basis.)  At  the 
same  time,  the  remaining  positions  es- 
tablished in  the  NSCC  Buy-In  account 
in  CNS  will  be  cancelled. 

Balance  Order  Systems      ' 

A  member  (the  originator)  holding  a 
receive  balance  order  in  re^>ect  of 
which  securities  are  not  delivered  by 
the  time  on  the  Settlement  Date  speci- 
fied by  the  Corporation  may  cause 
such  securities  to  be  bought-in:  pro- 
vided, however,  that  the  Buy-In  shall 
not  be  effected  prior  to'  the  third  busi- 
ness day  following  the  Settlement 
Date. 

The  origuiator  submits  to  the 
Member  holding  the  deliver  balance 
order  (the  Subject  Member)  a  Buy-In 
Notice,  attaching  a  copy  of  his  receive 
balance  order  thereto  and  specifying 
the  proposed  execution  date  and  the 
quantity  of  securities,  not  exceeding 
the  quantity  specified  in  the  receive 
balance  order,  which  he  Intends  to 
buy  in  (Buy-In  Position).  The  Buy-In 
Notice  shall  be  delivered  not  later 
than  the  time  specified  by  the  Corpo- 
ration at  least  two  business  days 
before  the  proposed  execution  of  the 
buy-in. 

An  originator  who  has  not  received 
the  Buy-In  Position  shown  on  his  Buy- 
In  Notice  by  the  time  specified  by  the 
Corporation  on  the  business  day  of 
the  proposed  execution  of  the  buy-in 
may  buy-in  the  Buy-In  Position  in 
such  market  as  he  shall  elect.  In  the 
event  the  buy-In  is  not  executed  on 
the  day  proposed,  the  Buy  In  Notice 
shall  expire  at  the  close  of  business 
such  day. 

The  originator  must  be  prepared  to 
defend  the  price  at  which  the  buy-in  is 
executed  relative  to  the  current 
market  at  the  time  of  the  buy-in. 
Upon  the  execution  of  a  Buy-In  Order, 
the  Subject  Member  shall  be  liable  for 
any  damages  which  may  accrue  to  the 
originator.  All  claim.s  for  such  dam- 
ages shall  be  made  promptly. 

If  the  balance  order  is  for  warrants, 
rights,  convertible  securities  or  other 
securities  which  have  been  called  for 
redemption  or  are  due  to  expire  or  on 
which  a  call  or  expiration  date  is  im- 
pending or  which  is  subject  to  a  tender 
or  exchange  offer  or  other  event 
which  will  expire,  and  the  last  day  on 
which  the  securities  must  be  delivered 
or  surrendered  (the  "expiration  date") 
is  the  Settlement  Date  for  the  balance 
order  or  any  day  after  the  Settlement 
Date,  the  Member  holding  the  receive 
balance  order  may  deliver  a  notice  to 
the  contra  party  by  the  time  specified 
by  the  Corporation  on  the  business 
day  preceding  the  expiration  date  (a 
Liability  Notice).  If  a  Liability  Notice 
is  so  delivered  to  the  contra  party,  and 


the  contra  party  fails  to  deliver  the  se- 
curities on  expiration  date,  the  contra 
party  shall  be  liable  for  any  damages 
which  may  accrue  thereby.  All  clainvs 
for  such  damages  shall  l>e  made 
promptly. 

Receive  and  deliver  instructions 
issued  upon  the  removal  of  eligible  se- 
curities from  the  CNS  system  (see  Sec- 
tion VII  (I))  shall  be  deemed  to  be  bal- 
ance orders  for  the  purpose  of  this 
subsection  B. 

Extensions  of  Time  for  OTC  Buy-Ins. 
Extensions  of  lime  for  execution  will 
be  granted  by  the  Corporation  under 
the  following  conditions: 

dearing  Member  Originated  Buy-In. 
A  short  Clearing  Meml>er  who  has  re- 
ceived a  buy-in  notice  from  a  Clearing 
Member  for  a  balance  order  issued  by 
the  Corporation  may  taken  a  seven  (7) 
calendar  day  extension  due  to  transit 
or  transfer  consistent  with  the  UPC. 
Upon  request,  certificate  numbers  will 
be  furnished  by  the  short  Clearing 
Member  requesting  the  extension.  If 
the  securities  are  in  transfer  and  due 
to  the  transfer  agent,  transfer  is  de- 
layed, the  Corporation  may  grant  an 
additional  seven  (7)  calendar  days.  If 
the  short  Clearing  Member  cannot  take 
the  extension  but  retransmits  a  Clear- 
ing Member  originated  Buy-In  to  a 
non-Clearing  UPC  Member  and  '  the 
UPC  broker  takes  a  UPC  transfer  or 
transit  delay,  the  short  Clearing 
Member  will  advise  the  Corporation 
which  will  extend  the  execution  date 
for  the  same  period  of  time. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing prot>osed  rule  change  is  as  follows: 

The  proposed  rule  change  permits 
certain  aspects  of  the  operation  of 
Buy-Ins  of  securities  transactions  ex- 
ecuted in  the  over-the-counter  market 
(OTC  transactions)  to  be  accom- 
plished in  the  SCC  Division  in  a  simi- 
lar manner  as  these  operations  were 
formerly  accomplished  in  the  Corpora- 
tion's NCC  Division.  When  the  SCC 
Division  Rules  were  amended  bv  filing 
SR-NSCC-77-10  (at  Release  No.  34- 
15142),  operational  features  of  the 
NCC  Division  and  of  the  Corporation's 
ASECC  Division  were  made  available 
in  the  SCC  Division.  The  differences 
In  prbcedures  between  buy-ins  in  the 
SCC  Division  and  buy-ins  in  the  NCC 
Division  were  not  reconciled  at  that 
time. 

Current  SCC  procedures,  for  exam- 
ple, do  not  allow  for  a  "short"  broker 
to  receive  an  extension  of  the  execu- 
tion date  of  the  buy-in  under  any  cir- 
cumstances. Such  extensions  were 
available  under  NCC  rules  and  cur- 
rently are  available  under  the  Uniform 
Practice  Code  of  the  National  Associ- 
ation of  Securities  Dealers,  Inc. 

Pursuant  to  current  SCC  Division 
procedures,   buy-Ins  are  executed  by 
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the  Corporation,  which  would  employ 
an  agent  broker  to  perform  any  such 
trade  execution.  NCC  Division  rules 
provided  that  buy-ins  were  executed 
by  the  "long"  broker  who  initiated  the 
buy-in  (subject  to  the  requirement 
that  such  broker  be  able  to  defend  the 
price  obtained  upon  execution).  Addi- 
tionally, a  shorter  time  period  imposed 
for  buy-in  liability  is  provided  in  the 
SCC  Division  than  was  provided  in  the 
NCC  Division. 

Several  potential  Inequities  could 
result  If  the  proposed  rule  change  Is 
not  adopted.  For  example.  If  a  short 
SCC  Division  Member  retransmits  a 
Clearing  Memt>er  originated  buy-in  to 
a  UPC  non-Clearing  Member,  to  whom 
he  is  long,  the  short  UPC  non-Clearing 
Member  can  prevent  the  execution  ' 
against  himself  for  seven  or  even  four- 
teen days  because  of  transfer  or  tran- 
sit, yet  the  short  Clearing  Member 
cannot  prevent  the  execution  against 
himself  and.  accordingly,  would  be 
liable  for  the  full  costs  of  execution  by 
the  buy-In  originator. 

Additionally,  under  the  present 
rules.  If  a  buy-in  Is  received  by  a  Clear- 
ing Member  from  a  UI*C  non-Clearing 
Member  outside  the  system,  he  must 
execute  the  buy-in  in  the  system 
against  a  Short  Clearing  Member  who 
owes  him  the  stock  even  though  the 
Long  Clearing  Member  may  never  be 
executed  against  by  the  UPC  non- 
Clearing  Memt)er  who  originated  the 
buy-In. 

Accordingly,  the  proposed  rule 
change  adopts  certain  limited  proce- 
dures for  by-ins,  regarding  OTC  trans- 
actions only,  which  will  be  in  conform- 
ity with  provisions  of  the  Uniform 
Practice  Code  in  the  same  manner  as 
NCC  Division  Rules  formerly  pro- 
vided. The  specific  provisions  of  the 
proposed  rule  change  are:  the  avail- 
ability of  buy-in  extensions  for  trans- 
fer or  transit  delays,  execution  of  the 
OTC  buy-in  by  the  initiating  long 
broker  (subject  to  his  requirements  to 
justify  the  execution  price)  and  tech- 
nical conforming  changes  to  the  CNS 
accounts  of  the  long  and  short  brokers 
who  initiate  and  receive  OTC  Buy-In 
Notices  so  as  to  allow  the  sut>stantive 
changes  to  operate  In  the  SCC  Divi- 
sion CNS  system  as  well  as  in  the  SCC 
Division  Balance  Order  System. 

The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clear- 
ance and  settlement^  of  securities 
transactions  for  which  the  Corpora- 
tion is  responsible  by  continuing  exist- 
ing appropriate  Buy-In  procedures  for 
transactions  in  securities  executed  in 
the  over-the-counter  market. 

Comments  concerning  the  proposed 
rule  change  were  not  solicited  by 
NSCC. 

NSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute 
a  burden  on  competition.  . 
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NSCC  has  requested  the  Commis- 
sion to  exercise  its  authority  under 
Section  19(bM2)  of  the  Act  to  approve 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. Section  19(b)(2)  of  the  Act  re- 
quires the  Commission  to  find  g(K>d 
cause  for  so  doing  and  to  publish  its 
reasons  for  so  finding.  NSCC  believes 
that  accelerated  treatment  is  neces- 
sary because  of  the  significant  expo- 
sure which  sec  Division  participants 
face  until  the  rule  change  can  become 
effective. 

With  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N.W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization. 

All  submissions  should  refer  to  the 

file  number  referenced  in  the  caption 

above  and  should  be  submitted  within 

twenty-one  days  after  the  date  of  this 

J    publication. 

For  the  Commission  by  the  Division 
of  Maritet  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  January  15,  1979. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  79-2024  Filed  1-18-79;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  241.  Rule  19,  55th  Revised 
Exemption  No.  901 

ABERDEEN  «  ROCKFISH  RAIIROAO  CO.,  ET  AL. 
Exemption  Under  Mandatory  <ar  Sorvic*  Rulot 

To  all  railroads: 

It   appearing.   That   certain   of   the 


NOTICES 

railroads  named  below  own  numerous 
50-ft.  plain  boxcars:  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle: 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  reslut- 
ing  in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  I.C.C.-R.E.R.  No.  409,  issued 
by  W.  J.  Trezise,  or  successive  Issues 
thereof,  as  having  mechanical  designa- 
tion "XM".  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  R;iles  I.  2(a).  and  2(b). 

Aberdeen  &  RocKflsh  Railroad  Co. 

Reporting  Marks:  AR 
C&mlno.  Placerville  it  Lake  Tahoe  Railroad 
Co.' 

Reporting  Marks:  CPLT 
City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  St  Pittsford  Railroad  Co. 

Reporting  Marks:  CLP 
Duluth.  Mi&sabe  St.  Iron  Range  Railway  Co. 

Reporting  Marks:  DMIR 
East  Camden  ii  Highland  Railroad  Co. 

Reporting  Marks:  EACH 
Genessee  &  Wyoming  Railroad  Co. 

Reporting  Marks:  GNWR 
Greenville  ii  Northern  Railway  Co. 

Reporting  Marks:  GRN 
Lake  Superior  <k  Ishpeming  Railroad  Co. 

Reporting  Marks:  LSI 
Lenawee  County  Railroad  Co..  Inc. 

Reporting  Marks:  LCRC 
Louisiana  Midland  Railway  Co. 

Reporting  Marks:  LOAM 
Louisville  &  Wadley  Railway  Co. 

Reporting  Marks:  LW 
Louisville.  New  Albany  <fe  Corydon  Railroad 
Co. 

Reporting  Marks:  LNAC 
Manufactures  Railway  Co. 

Reporting  Marks:  MRS 
Middletown  it  New  Jersey  Railway  Co..  Inc. 

Reporting  Marks:  MNJ 
Missouri-Kansas-Texas  Railroad  Co. 

Reporting  Marks:  BKTY-MKT 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:  NOPE 
Oregon  &  Northewestem  Railroad  Co. 

Reporting  Marks:  ONW 
Oregon.  Pacific  &  Eastern  Railway  Co. 

Reporting  Marks:  OPE 
Pearl  River  Valley  Railroad  Co. 

Reporting  Marks:  PRV 
Peninsula  Terminal  Co. 

Reporting  Marks:  PT 
Providence  &  Worcester  Co. 

Reporting  Marks:  PW 
Raritan  River  Rail  Road  Co. 

Reporting  Marks:  RR 
Sacremento  Northern  Railway 

Reporting  Marks:  SN 


The  Areata  and  Mad  River  Rail  Road 
Company  and  AtlanU  &  Saint  Andrews  Bay 
Railway  Company  deleted. 


St.  Lawrence  Railroad 

Reporting  Marks:  NSL 
Sierra  Railroad  Co. 

Reporting  Marks:  SERA 
Terminal  Railway.  Alabama  State  Docks 

Reporting  Marks:  TASD 
The  Texas  Mexican  Railway  Co. 

Reporting  Marks:  TM 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:  TS 
Toledo.  Peoria  St  Western  Railroad  Co. 

Reporting  Marks:  TPW 
Vermont  Railway.  Inc. 

Reporting  Marks:  VTR 
WCTU  Railway  Co. 

Reporting  Marks:  WCTR 
Youngstown  dc  Southern  Railway  Co. 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:  YW 

Effective  January  2,  1979,  and  con- 
tinuing in  effect  until  further  order  of 
this  Conunission. 


Issued    at    Washington.    D.C. 
meber  26.  1978. 


I>ec- 


Interstate  Commerce 

Commission. 
Robert  S.  TxnuciifCTOM. 
Agent 

[PR  boc.  79-2059  Piled  1-18-79;  8:45  ami 


[7035-01 -M] 

[Notice  No.  10) 

ASSIGNMENT  OF  HEARINGS 

January  16.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Conunission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  32882  (Sub-96F).  Mitchell  Bros.  Truck 
Lines,  now  assigned  for  hearing  on  March 
13.  1979,  (9  days),  at  Los  Angeles.  Califor- 
nia in  a  hearing  room  to  be  later  designate 
ed. 

MC  102616  (Sub  942F).  Coastal  Tank  Lines. 
Inc..  now  assigned  for  hearing  on  January 
16.  1979.  at  Louisville.  Kentucky  is  post- 
poned indefinitely. 

MC  107012  <Sub-274P).  North  American 
Van  Lines.  Inc..  now  assigned  February  7. 
1979.  at  Washington.  D.C.  is  postponed 
indefinitely. 

MC  105045  (Sub-83F),  R.  L.  Jeffries  Truck- 
ing Co..  Inc..  now  assigned  under  Modified 
Procedure  Is  canceled  and  application  dis- 
missed. 

MC  87689  (Sub-13).  Inter-City  Truck  Lines. 
Limited,  now  assigned  February  12.  1979 
at  Helena.  Montana  is  canceled  and  reas- 
signed to  February  12.  1979  (1  week)  at 
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Great  Palls.  Montana  and  will  be  held  at 
Conference  Rm..  No.  1  O'Halre  Manor. 
One  Avenue  South  &  7th  St. 

MC  116915  (Sub-52P).  Eck  Miller  Transpor- 
tation Corp..  now  assigned  May  8.  1979  at 
Birmingham.  Alabama  is  canceled  and  ap- 
plication dismissed. 

MC  144604P.  John  Haley.  DBA  J  &  R  Auto 
Transport,  now  assigned  February  21. 
1979  at  Kansas  City,  Missouri  is  canceled 
and  application  dismissed. 

MC  114457  (Sub-399F).  Dart  Transit  Co..  A 
Corporation,  now  assigned  for  hearing  on 
February  12,  1979.  at  New  Orleans.  Louisi- 
ana and  will  be  held  In  Fifth  Circuit  Court 
of  Appeals.  East  Courtroom  223. 

MC  144469P.  Ole  South  Dixieland  Tours. 
Ltd..  now  assigned  for  hearing  on  Febru- 
ary 7,  1979,  at  Natchez,  Mississippi  and 
will  be  held  In  aty  Hall  Council  Chamber. 

MC  2908  (Sub-24F),  Capital  Motor  Lines, 
dba  Capital  Trailways,  now  assigned  Feb- 
ruary 12,  1979.  at  Montgomery,  Ala.,  is 
postponed  to  March  19,  1979.  (1  week),  at 
Montgomery,  Ala.,  In  a  hearing  room  to  be 
later  designated. 

MC  138144  (Sub-30F),  Fred  Olson  Co..  Inc.. 
now  a.^igned  February  28,  1979.  at  Chica- 
go. 111.,  is  postponed  to  March  21,  1979  (3 
days),  at  Chicago.  111.,  in  a  hearing  room 
to  be  later  designated. 

MC  139193  (Sub-74F),  Roberts  &  Oake,  Inc., 
now  assigned  February  13.  1979,  at  New 
Orleans,  La.,  is  postponed  Indefinitely. 

MC  141550  (Sub-5F).  Hoppy  Lines.  Inc..  now 
assigned  for  continued  hearing  on  Febru- 
ary 21.  1979.  (1  day),  at  Los  Angeles.  Cali- 
fornia in  Room  No.  324.  U.S.  Courthouse, 
312  North  Spring  Street. 

MC  109780  (Sub-76F).  Trailways,  Inc.,  now 
assigned  for  hearing  on  February  22,  1979 
(2  days),  at  Los  Angeles.  California  in 
Room  No.  324.  U.S.  Courthouse,  312 
North  Spring  Street. 

FD-28910F,  Denver  &  Rio  Grande  Western 
Railroad  Company— Discontinuance  of 
Passenger  Trains  Nos.  17  and  18  (The 
"Rio  Grande  Zephyr"  Between  Grand 
Junction,  Ck).,  and  Salt  Lake  City,  Ut.,  now 
assigned  for  hearing  on  February  26,  1979, 
(2  days),  at  Salt  Lake  City,  Utah  in  a  hear- 
ing room  to  be  later  designated. 

PD-28910F,  Denver  &  Rio  Grande  Western 
Railroad  Company— Discontinuance  of 
Passenger  Trains  Nos.  17  and  18  (The 
"Rio  Grande  Zephyr"  Between  Grand 
Junction,  Co..  and  Salt  Lake  C^ty,  Ut.,  now 
assigned  for  bearing  on  February  28, 1979, 
(I  day),  at  Helper.  Utah  in  a  hearing  room 
to  be  later  designated. 

FD-28910F.  Denver  &  Rio  Grande  Western 
Railroad  Company— Discontinuance  of 
Passenger  Trains  Nos.  17  and  18  (The 
"Rio  Grande  Zephyr"  Between  Grand 
Junction.  Co..  and  Salt  Lake  City,  Ut..  now 
assigned  for  continued  hearing  on  March 

1.  1979  (1  day),  at  Grand  Junction,  Colora- 
do In  a  hearing  room  to  be  later  designat- 
ed. 

FD-28910F.  Denver  &  Rio  Grande  Western 
Railroad  Company— Discontinuance  of 
Passenger  Trains  Nos.  17  and  18  (The 
"Rio  Grande  Zephyr"  Between  Grand 
Junction.  Co.,  and  Salt  Lake  City,  Ut.,  now 
assigned  for  continued  hearing  on  March 

2.  1979  (1  day),  at  Denver,  Colorado  in  a 
hearing  room  to  be  later  designated. 

H.  O.  HOMME,  Jr., 
Secretary. 
(FR  Doc.  79-2060  FUed  1-18-79;  8:45  am] 


[7035-01 -M] 

POUITN  SECTION  APfUCATIONS  FOR  WUEf 

January  16.  1979. 
This  application  for  IcHig-  and  short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  5,  1979. 

PSA  No.  43654.  Eurobridge  Lines'  No.  1, 
intermodal  rates  on  general  commodities  In 
containers,  between  rail  carriers'  terminals 
at  U.S.  Pacific  Coast  ports  and  ports  in 
Europe  and  on  the  Mediterranean  Sea.  by 
way  of  U.S.  Atlantic  Coast  ports,  in  Its  Tar- 
iffs No.  2  and  3.  I.C.C.  No.  2  and  3.  respec- 
tively effective  February  4,  1979.  Grounds 
for  relief— water  competition. 

!       H.  G.  Homme,  Jr.. 
Secretary. 

IPR  Doc.  79-2061  Piled  1-18-79;  8:45  am) 
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[Amt.  No.  1  to  Revised  ICC  Order  No.  14 
under  Service  Order  No.  1344] 


MICHIQAN  NORTHERN  RAILWAY  CO.  AND 
SOO  UNi  RAIUtOAO  CO. 

REROUTINO  OF  TRAFFIC 


Upon  fiirther  consideraltion  of  Re- 
vised I.C.C.  Order  No.  14  (Michigan 
Northern  Railway  Company  and  Soo 
Line  Railroad  Company),  and  good 
cause  appearing  therefor. 

It  is  ordered.  I    I 

Revised  I.C.C.  Order  No.  14  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  17.  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  pan.. 
January  10, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Ass(x:iation.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.  January 
10,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  BiniNS, 
I  ;  '    Agent 

\TR  Doc.  79-2062  Piled  1-18-79;  8:45  am)    , 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, January  17,  1979. 

PLACE:    Room    856,    1919    M    Street 
NW..  Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  The 
following  Item  has  been  deleted: 

Agenda,  Item  No.,  and  Subject 

ComplainU  and  Compliance— 1— Applica- 
tion for  review  of  a  letter  by  the  Broad- 
cast Bureau  stating  that  a  proposed  3V^- 
hour  auction  program  would  violate  the 
Commission's  policy  as  to  program-length 
commercials. 

Additional  information  concerning 
this  item  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone (202)  632-7260. 

Issued:  January  15,  1979. 

IS-1 17-79  Piled  l-n-7»;  10:34  am] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day, January  17,  1979. 

PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 


STATUS:  Open  Commission  Meeting.  ^ 

CHANGES  IN  THE  MEETING:  The 
following  Item  has  been  deleted: 

Agenda,  Item  No.,  and  Subject 

Common    Carrier— 3— GTE    acquisition    of 
Telenet. 

Additional  information  concerning 
this  item  may  be  obtained  from  the 
FCC  Public  Information  Office,  tele- 
phone (202) 632-7260. 

Issued:  January  16.  1979. 

lS-118-79  Piled  1-17-79;  10:34  am] 
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Jawuary  17.  1979. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;  10  a.m.,  January 
24,  1979. 

PLACE:  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

NoTK.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele- 
phone (202)  275-4166. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Conuniaslon.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

Power  Agenda- 242ifD  meeting.  Januaxt  24. 
1979.  REGUUUt  Mering 

CAP-1.     Docket    No.     ER79-a9.     Missouri 

Public  Service  Co. 
CAP-2.  Docket  No.  ER79-96,  Ohio  Power 

Ca 

Gas  Agenda- 242nd  Meeting.  January  34. 
1979,  Regular  Meetino 

CAO-1.  Docket  No.   RP72-134   (PGA79-2). 

Eastern  Shore  Natural  Gas  Co. 
CAO-2.   Docket  No.   RP76-30.   Texas  Gas 

Pipe  Line  Corp. 
CAG-3.  Docket  No.  CP78-494.  United  Gas 

Pipe  Line  Co. 
CAG-4.   Docket   No.   CP73-329  (PGA79-1). 

Chattanooga  Gas  Co. 
CAO-5.     Docket     No.     OR79-1.     WiUiams 

Brothers  Pipeline  Co. 


CAG-6.  Docket  No.  R-386.  Peninsula  Gas 
Co. 

CAG-7.  Docket  No.  CP77-508.  Northern 
Natural  Gas  Co. 

CAG-S.  Docket  No.  CP78-4.  Transcontinen- 
tal Gas  Pipeline  Corp. 

CAG-9.  Docket  No.  CP77-58.  Texas  Gas 
Transmission  Corp. 

CAG-iO.  Docket  No.  CP79-26.  Consolidated 
Gas  Supply  Corp..  Equitable  Gas  Co. 
Docket  No.  CP79-85.  Texas  Eastern 
Transmission  Corp. 

CAG-11.  Docket  No.  CP78-369.  El  Paso  Nat- 
ural Gas  Co. 

CAG-12.  Docket  No.  CP76-36.  EquiUble 
Gas  Co. 

CAG-13.  Docket  No.  CP77-112.  Panhandle 
Eastern  Pipe  Line  Co. 

CAG-14.  Docket  No.  CP61-92.  El  Paso  Natu- 
ral Gas  Co. 

CAG-15.  Docket  No.  CP79-12.  Western 
Transmission  Corp. 

CAG-16.  Docket  No.  CP79-71.  Natural  Gas 
Pipeline  Co.  of  America. 

CAG-n.  Docket  No.  CP79-20,  Southern 
Natural  Gas  Co. 

CAG-18.  Docket  No.  CP79-50.  El  Paso  Natu- 
ral Gas  Co. 

Miscellaneous  Agenda— 242nd  Meeting, 
January  17,  1979.  Regular  Meeting 

CAM-1.  Draft  Pinal  Rule  by  ERA  Relating 
to  the  Pricing  of  Certain  Crude  Oil. 

CAM-2.  Secretary  of  Energy's  Proposed 
Amendments  to  Mandatory  Canadian 
Crude  Oil  Allocation  Regulations. 

CAM-3.  Docket  No.  RA79-5.  Sabre  Refining 

CAM-4.    Docket    No.    RA79-10.    MUltown 

Skelgas  Inc. 
CAM-5.     Mississippi     River    Transmission 

Corp. 
CAM-8.  Alpena  Power  Co. 

Power  Agenda— 242nd  Meeting.  January 
24.  1979,  Regular  Meeting 

ER-1.  Docket  No.  ER79-84.  Southern  Co. 
Services,  Inc. 

ER-2.  Docket  No.  ER79-92.  and  ER79-93. 
New  England  Power  Co. 

ER-3.  Docket  No.  ER79-90.  Central  Kansas 
power  Co. 

ER-4.  Docket  No.  ER79-88.  Georgia  Power 
Co. 

ER-5.  Docket  No.  £3177-521.  Arizona  Public 
Service  Co. 

ER-6(A).  Docket  No.  ER78-19  (Phase  I)  and 
ER78-81.  Florida  Power  &  Light  Co. 

ER-6(B).  Docket  No*.  ER78-325,  ER78-376 
and  ER78-19.  et  al..  Florida  Power  & 
Light  Co. 

ER-7.  Docket  No.  ER76-285  (Phase  II). 
Public  Service  Co.  of  New  Hampshire. 

ER-8.  Docket  No.  E-7704.  77ie  EleclHc  and 
Water  Plant  Board  of  the  City  of  Frank- 
fort, Kentucky  v.  Kentucky  Vtilitiea 
Company. Docket  No.  E-7669,  Public  Serv- 
ice Co  of  Indiana.  Docket  No.  E-7937,  In- 
dianapolis Power  <t  Light  Co.  Docket  No. 
E-80S3,  Kentucky  VtUities  Co. 

ER-9.  Docket  No.  EL78-32,  New  York  SUte 
Electric  6i  Gas  Corp. 
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ER-IO.  Docket  NO.  E-88SS,  ER76-90.  ER76- 
854.  and  ER77-84.  Boston  Edison  Co. 

Gas  Agenda- 242nd  Meeting.  January  24, 
1979.  Regular  Meeting 


i. 


I 


Jt  PIPEUNE  RATE  MATTERS  | 

•-I.  Docket  No.  RP79-20,  Alabama-Ten- 
nessee Natural  Gas  Co. 

RP-2.  Docket  No.  RP79-21.  Tennessee  Natu- 
ral Gas  Lines.  Inc. 

RP-3.  Docket  No.  RP79-22.  Consolidated 
Gas  Supply  Corp. 

RP-4.  Docket  No.  RP73-43  (PGA  No.  79-1 
and  TT  79-2),  Mid-Louisiana  Gas  Co. 

RP-5.  Docket  No.  RP76-136,  and  RP77-26, 
Tr^^iscontinental  Gas  Pipe  Line  Corp. 

'  ■■  :  II 

II.  PRODUCER  MATTERS 

CI-I.I !  Docket  No.  RI78-18,  Natural  Gas 
Pipeline  Co.  of  America.  i 

III.  on.  PIPELINE  RATE  MATTERS 

OR-L  Docket  No.  OR78-6,  Powder  River 
Pipeline  Corporation  arid  the  Crude  Com- 
pany, Complaints,  v.  Amoco  Pipeline  Com- 
pany, Defendant. 

(Miscellaneous  Agenda— 242nd  Meeting, 
January  24.  1979,  Regular  Meeting 

Ml.  E>ocket  NO.  RM79-3,  Interim  Regula- 
tions Implementing  the  Natural  Gas 
Policy  Act  of  1978. 

M-2.  Docket  No.  RM79-3.  Regulations  Im- 
plementing the  Natural  Gas  Policy  Act  of 
1978.  Docket  No.  RM79-4,  AmendmenU  to 
the  Commission's  Regulations  Relating  to 
Independent  Producer  Filing  Require- 
ments. 

M-3.  Annual  Reports  Pursuant  to  Part  276 
of  the  Interim  Regulations  Under  NGPA 
and  Proposed  Changes  to  the  Piling  Re- 
quirements. 

M-4.  Docket  No.  RM79-  .  Treatment  of  Re- 
funds Under  Purchased  Gas  Adjustment 
Clauses. 

M-5.  E)ocket  No.  RM78-17,  Procedures  for 
Review  by  the  Federal  Energy  Regulatory 
Commission  of  Adjustment  Request  Den- 
ials by  the  Secretary  of  Energy. 

M-6.  Interim  Rules  on  314  of  NtJPA.  Offers 
and  right  of  First  Refusal. 

M-7.  Staff  Recommendations  on  the  Reve- 
nue Act  of  1978  Which  Reduces  the  Statu- 
tory Corporate  Federal  Income  Tax  Rate 
From  48%  to  46%. 

M-8.  Docket  No.  RM79-  .  Treatment  of 
Certain  Production  Related  Costs  for  Gas 
to  be  Transported  Through  the  Alaska 
Natural  Gas  Transportation  System. 

M-9.  Docket  No.  79-  ,  Certification  of  Pipe- 
line Transportation  Agreements  for  Cer- 
tain High-Priority  Uses. 

M-10.  Docket  No.  RM77-22.  Rate  of  Interest 
on  Amounts  Subject  to  Refund. 

Mil.  Docket  NO.  RM79-  .  Certain  Sales 
of  Natural  Gas  by  Intrastate  Pipelines. 

M-12.  Docket  No.  RM79-7.  Pinal  Regulation 
Allowing  Jurisdictional  Pipelines  With  a 
PGA  Clause  in  Effect  on  January  1,  1979, 
Which  Includes  a  Deferred  Account,  to  In- 
clude in  Their  PGA  Rate  Adjustment, 
One  Time.  Certain  Estimated  Changes  in 
Purchased  Gas  Cost  due  to  Implementing 
the  Natural  Gas  Policy  Act  of  1978. 


I    I 


KofNkn'u  F.  PLtniB, 
Secretary. 
18-129-79  FUed  1-17-79;  3:55  pm] 
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iUNSHINE  Aa  MEETINGS 
[6720-01 -M]  III 


FEDERAL      HOME     LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m..  January 
24.  1979. 

PLACE:    1700   G   Street   NW..   sixth 

floor.  Washington,  D.a;i  ,     , 

il     '  II 

STATUS:  Open. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Flranklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Regulation  Regarding  a 
100  Mile  Restriction  on  Branching. 

Consideration  of  Regulation  Regarding  the 
Farmers'  Home  Administration  Rural 
Housing  Program  (Guaranteed  Loans). 

Consideration  of  Regulation  Regarding  Op- 
tional Federal  Association  By  Laws  and 
Federal  Home  Loan  Bank  Policy  State- 
ment on  Retirement  Ages. 

Consideration  of  Application  for  Bank 
Membership— Banco  Financiero  de  Ahorro 
de  Ponce,  Pence,  P.R. 

Consideration  of  Proposed  Acquisition  of 
Home  Savings  &  Loan  Association.  Reno. 
Nevada  by  United  States  Leasing  Interna- 
tional. Inc.,  San  Francisco,  Calif. 

Consideration  of  Merger  of  Bloomf ield  Fed- 
eral Savings  &  Loan  Association,  Bloom- 
field.  Nebr.,  into  First  Federal  Savings  &. 
Loan  Association  of  Lincoln.  Lincoln. 
Nebr. 

Consideration  of  Voluntary  Termination  of 
Insurance  of  Accounts  and  Withdrawal 
from  Bank  Membership— Seaboard  Sav- 
ings &  Loan  Association,  Washington. 
N.C. 

Consideration  of  Voluntary  Termination  of 
Insurance  of  Accounts  and  Withdrawal 
from  Bank  Membership— Robeson  Savlrigs 
&  Loan  Association.  Lumberton.  N.C. 

Consideration  of  Association  Request  for 
Extension  of  Time— Peninsula  Savings  dc 
Loan  Association,  South  San  Francisco. 
Calif. 

Consideration  of  Application  for  Bank 
Membership  and  Insurance  of  Accounts— 
Newiiort-Baltwa  Savings  Sc  Loan  Associ- 
ation. Newiwrt  Beach.  Calif. 

Consideration  of  Request  for  Extension  of 
Time— Onie  B.  Granville.  et  al.. 
Inglevood,  Calif. 

Consideration  of  Renewal  of  Federal  Sav- 
ings &  Loan  Advisory  Council  Charter. 

No.  211.  January  17. 1979. 

(8-128-79  FUed  1-17-79;  3:09  pml 


[6210-01-M] 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, January  24.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551 

STATUS:  Open. 


iili 


!  (J 

4093 


MATTERS  TO  BE  CONSIDERED: 

\  i|  j        SmiMARY  Agenda  |    ||    | 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  Item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  extension  of  the  Monthly 
Survey  of  Six -Month  Money  Market  Time 

!  Deposits  (FR  2042). 

2.  Proposed  revision  of  the  Report  of  Cer- 
tain Eurodollar  Transactions  (FR  2011). 

3.  The  Boards  Annual  Report  to  Congress 
for  1978  on  The  Equal  Credit  Opportunity 
Act.  I 

Discussion  Agenda  '    !') 

1.  Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking.  Housing 
and  Urban  Affairs  regarding  simplification 
of  the  Truth  in  Leixling  Act. 

2.  Proposed  regulation  prescribing  certain 
exceptions  for  interlocking  relationships 
that  would  otherwise  be  prohibited  by  Title 
II  of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Ctm- 
settes  will  be  available  for  lUtening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  (5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to:  Free- 
dom of  Information  Office,  Board  of  Gover- 
nors of  the  Federal  Reserve  System,  Wa»b- 
ington,  D.C.  20551.  |     j| 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3204.  i 

Dated:  January  16.  1979.  '    I 

GRirFTTH  L.  Gabwooo. 
Deputy  Secretary  of  the  Board, 
!     [S-l  12-79  Filed  1-17-79;  9.43  am] 


[6750-01 -M]  I 

III     I  •  \ 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  am.,  Tuesday. 
January  23. 1979. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580.  .     I    li 

STATUS:  Closed.  ■■ 

MATTERS  TO  BE  CONSIDERED: 

'  '     Nonaojudicativx  Matters 

(1)  Approval  of  minutes  on  nonadjudica- 
tive matters  considered  meeting  of  Novem- 
ber 29.  December  14,  1978.  and  January  9 
1979. 

(2)  Consideration  of  possible  courses  of 
action  in  the  Advertising  Sut>stantiation 
Program. 

Aojudicativz  Matters  Under  Part  3  or  the 
Rules  op  Practice 

Discussion  of  Coca-Cola  BotUlng  Compa- 
ny of  New  York.  Inc.  Docket  No.  8992. 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman.  Office  of  Public  In- 
formation. 202-523-3830.  Recorded 
Message:  202-523-3806. 

lS-114-79  Piled  1-17-79;  9:43  ami 


SUNSHINE  ACT  MEETINGS 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Thursday. 
January  25.^  1979, 

PLACE:  Room  532.  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building  6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public 

(1)  Oral  Argument  In  American  Home 
Products  Corporation,  et  al..  Docket  8918. 

Portions  Closed  to  the  Pubuc 

(2)  Executive  Session  to  Discuss  Oral  Ar- 
gument in  American  Home  Products  Corpo- 
ration, et  al.,  Docket  8918. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Furman,  Office  of  Public  In- 
formation. 202-523-3830.  Recorded 
Message;  202-523-3806. 

(S-1 15-79  Piled  1-17-79;  9:43  am] 


[7020-02-M] 


[USITC  SE-79-4] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Monday. 
January  22,  1979. 

PLACE:  Room  117.  701  E  Street 
NW.,Washington,  D.C.  20436. 

STATUS:  Emergency  meeting— less 
than  ten  days'  prior  notice,  open  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Further  consideration  of  the 
report  in  Investigation  332-87  (U.S. 
Western  Steel  Market). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

tS-1 13-79  Piled  1-17-79;  9:43  am] 


[7020-02-M] 


[USITC  SE-79-5] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Tuesday. 
January  30.  1979. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

PoRTiows  Open  to  the  Public 

1.  Agenda. 

2.  Minutes. 

3.  Ratification. 

4.  Petitions  and  complaints,  if  necessary. 

6.  Slow  cookers  <Inv.  337-TA-42)— vote. 

7.  Any    items    left    over    from    previous 
agenda. 

Portions  Closed  to  the  Public 

5.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161. 

[S-119-79  PUed  1-17-79;  11:20  am] 
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NATIONAL    NEIGHBORHOOD    RE- 
INVESTMENT CORPORATION. 

First  Annual  Meeting 

Pursuant  to  the  Provisions  of  the 
Neighborhood  Reinvestment  Corpora- 
tion Act  (Title  VI  of  Housing  and 
Community  amendments  of  1978.  P.L. 
95-557),  notice  is  hereby  given  of  the 
annual  meeting  of  the  National  Neigh- 
borhood Reinvestment  Corporation. 

TIME  AND  DATE:  2  p.m..  January  24. 
1979. 

PLACE:  Board  Room,  sixth  floor.  1700 
G  Street  NW..  Washington.  D.C. 

STATUS:  Open  Meeting.  Board  of  Di- 
rectors. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Myra  Peabody.  telephone  202-377- 
6392. 

AGENDA: 

Call  to  Order  and  Remarks  of  the  Chair- 
man. 

Review  of  Minutes.  December  21,  1978 
Meeting. 

Election  of  the  Vice  Chairman. 

Designation  of  the  Executive  Committee. 

Approval  of  the  Audit  Committee. 

Appointment  of  Auditors. 

Appointment  of  General  Counsei. 


Executive  Director's  Report. 
Treasurer's  Report. 
Other  Business. 

No.  2.  January  17,  1979. 

DoNNiE  L.  Bryant, 
Secretary. 

lS-120-79  Piled  1-17-79: 1:53  pm) 


[4910-58-M] 


II 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  11  a.m.,  Wednes- 
day, January  17.  1979  [NM-79-3]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20594. 

STATUS:  Open. 

MATTTER  CONSIDERED:  A  major- 
ity of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  required  that  the  following 
Item  be  discussed  on  this  date  and  that 
no  earlier  announcement  was  possible: 

Discussion  of  the  Director  of  the  Bureau  of 
Accident  Investigation's  memorandum  of 
January  IS,  1979,  relative  to  the  United 
Air  Lines  Plight  173  accident  at  Portland. 
Oregon  on  December  28,  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
tS-121-79  Filed  1-17-79;  2:07  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  January  23  and  25. 
1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  January  23;  9:30  A.M. 

1.  Initial  briefing  on  major  issues  in  siting 
and  licensing  legislation  (approximately  IH 
hours,  public  meeting). 

2.  Briefing  on  the  shipment  of  HEU  to  Ro- 
mania (approximately  1  hour,  public  meet- 
ing). 

Thursday,  January  25;  9:30  A.M. 

1.  Briefing  on  final  program  plan  for  the 
NRC  fiscal  year  1979  budget  (approximately 
1  hour  public  meeting). 

2.  Discussion  of  proposed  authorization 
hearing  testimony  in  Pebruary  (approxi- 
mately 1%  hours,  public  meeting). 
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Thursday,  January  25;  1:30  P.M. 

1.  Discussion  of  decision  in  S-3  rulemak- 
ing (approximately  1  hour,  public  meeting). 

2.  Discussion   of   personnel    matter   (ap- 
proximately 3  hours,  closed,  exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 


January  16,  1979. 

[S-116-79  Piled  1-17-79;  10:34  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  January 
23.  1979;  10  a.m. 

PLACE:  Conference  Room,  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matters  4 
and  5  are  closed  to  public  observation. 
Matters  6  and  7  are  not  applicable  for 
status. 

MATTERS  TO  BE  CONSIDERED: 

I  1.  Approval  of  minutes  of  meeting  held 
January  16. 1979,  and  other  Board  meetings. 
If  any. 

2.  Determination  of  excessive  profits  and 
issuance  of  final  opinion:  H.  P.  Foley  Co.. 
fiscal  year  ended  March  31.  1969. 

3.  Determination  of  excessive  profits: 
Kaiser  Aerospace  &  Electronics  Corp.,fiscal 
year  ended  December  31, 1972. 

4.  Findings  of  excessive  profits  smd  issu- 
ance of  proposed  opinion:  Dow  Coming 
Corp..  fiscal  years  ended  October  31,  1967, 
1968.  and  1969. 

5.  Court  of  Claims  case:  Norris  Industries, 
Inc.  v.  United  StaUs.  Ct.  Cl.  No.  449-75. 

6.  Approval  of  agenda  for  meeting  to  be 
held  February  6. 1979. 

7.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  January  16,  1979. 

I  Goodwin  Chase_ 

Chairman. 
[S-122-79  Piled  1-17-79;  2:47  pm] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Thursday.  January 
25,  1979;  1:30  p.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 


'SUNSHINE  Aa  MEETmeS 


Closed   to  public  observa- 


STATUS: 
lion. 

MATTER  TO  BE  CONSIDERED: 

Kings  Point  Industries,  Inc.  (Consoli- 
dated), fiscal  years  ended  April  30,  1969, 
1970,  and  1971;  and  Victory  E:nterpri8es. 
Inc.,  fiscal  years  ended  September  30,  1969. 
1970,  and  1971;  T.  S.  Lankford  &  Sons.  Inc., 
fiscal  years  ended  June  29,  1969  and  June 
27.  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:   -jj        I 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington.  D,C.  20446, 
202-254-8277. 

Dated:  January  17, 1979. 

Goodwin  Chase 
ChairmaiL 
(8-123-79  Piled  1-17-79;  2:47  pm) 

"  i    I  


[7910-01-M] 


I      I        HIS 

THE  RENEGOnA-nON  BOARD. 

DATE  AND  TIME:  Tuesday.  January 
30,  1979;  10  a.m. 

PLACE:  Conference  Room.  4th  floor. 
2000  M  Street  NW..  Washington.  D.C. 

STATUS:  Matter  1  is  open  to  public 
observation.  Matter  2  is  closed  '  to 
public  observation.  Matters  3  and  4  are 
not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
January  23,  1979,  and  other  Board  meetings, 
if  any. 

2.  Court  of  Claims  case:  Cooper- MacDon- 
aid.  Inc.,  Ct.  Cl.  No.  88-75. 

3.  Approval  of  agenda  for  meeting  to  be 
held  February  13,  1979. 

4.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  29446, 
202-254-8277. 

Dated:  January  17, 1979. 

j  .         Goodwin  Chase, 

'    '       '  Chairman. 

tS-124-79  Filed  1-17-79;  2:47  pm] 
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THE  RENEGOTIATION  BOARD. 

DA'l'E  AND  TIME:  Wednesday,  Janu- 
ary 31,  1979;  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 

STATUS:   Closed   to   public   observa- 
tion,     ill        .1 


4095 


MATTER  TO  BE  CONSIDERED:  Te- 
ledyne  Industries,  Inc..  811  to  the 
Ryan  Aeronautical  Co..  fiscal  years 
ended  October  31. 1967  and  1968;  fiscal 
year  ended  December  31, 1968. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  January  17, 1979. 

Goodwin  Chase 
Chairman. 
8-125-79  Piled  1-17-79;  2:47  pm] 
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THE  RENEOOTIA'nON  BOARD. 

DATE  AND  TIME:  Wednesday.  Feb- 
ruary 14.  1979;  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. \ 

MATTER  TO  BE  CONSIDERED: 
Dow  Coming  Corp.,  fiscal  years  ended 
I>ecember  31.  1970,  1971,  1972,  and 
1973. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel -Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  January  17,  1979. 

Goodwin  Chase. 
Chairman. 
[S-126-79  Piled  1-17-79:  2:47  pm] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Friday,  February 
16,  1979:  9:30  a.m. 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED:  Rex 
Precision  Products,  Inc.,  fiscal  year 
ended  November  30,  1974. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 
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SUNSHINE  Aa  MEETINGS 


Dated:  January  17. 1979. 

Goodwin  Chase. 
Chairman, 

(S-127-79  Piled  1-17-79;  2:47  pmj 
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EXCHANGE 


SECURITIES       AND 
COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

STATUS:  Open  meeting. 

PLACE:  Room  825.  500  North  Capitol 
Street.  Washington.  D.C.. 

DATE  PREVIOUSLY  ANNOUNCED: 
Thursday,  January  11.  1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered. 

The  following  additional  Item  was 
considered  by  the  Commission  at  the 
open  meeting  on  Monday,  January  15, 
1979,  at  10  a.m.: 

Consideration  of  proposed  Rules  9b-3,  9b- 
4(A)  and  9b-4(B)  under  the  securities  Ex- 
change Act  of  1934.  regarding  trading  ro- 
tations in  exchange-traded  options  and 
options  exchange  closing  hours. 

Chairman  Williams  and  Commis- 
sioner Loomis,  Evans.  Pollack,  and 
Karmel  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice 
thereof  was  possible. 

jAiruARY  15,  1979. 

[S-1 10-79  Piled  1-47-79;  9:43  am] 
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SECURITIES       AND 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 


the  Simshine  Act.  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  22,  1979. 
in  Room  825.  500  North  Capitol 
Street.  Washington,  D.C 

Closed  meetings  will  be  held  on 
Tuesday,  January  23,  1979,  at  10  a.m. 
and  on  Thursday,  January  25,  1979. 
after  the  2:30  p.m.  open  meeting.  Open 
meetings  will  be  held  on  Wednesday, 
January  24,  1979  at  10  a.m.  and  on 
Thursday.  January  25,  1979  at  2:30 
p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  5  in  U.S.C. 
552b<c)  (4),  (8),  (9KA),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans.  Pollack,  and 
Karmel  determined  to  hold  the  afore- 
said meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  Janu- 
ary 23. 1979.  will  be: 

Access  to  investigative  files  by  Pederal. 
State  or  self-regulatory  authorities. 

Amicus  participation. 

Chapter  X 

Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeal. 

Institution  of  criminal  contempt  proceed- 
ing. 

Institution  and  settlement  of  administra- 
tive proceeding  of  an  enforcement  nature. 

Litigation  matters. 

Settlement  of  administrative  proceeding 
of  an  enforcement  nature. 

Subpoena  enforcement  action. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Jan- 
uary 25,  1979.  wUl  be: 


Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
January  24,  1979,  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to:  (1)  issue  a 
release  adopting  amendments  to  Forms  S-1 
and  S-8  under  the  Securities  Act,  Rule  20a- 
2  under  the  Investment  Company  Act,  and 
Forms  N-1  and  N-2  under  the  Securities  Act 
and  the  Investment  Company  Act  which 
would  require  disclosures  to  investors  about 
brokerage  placement  policies  and  practices, 
relating  to  Section  28(e)  of  the  Securities 
Exchange  Act,  and  (2)  incorporate  similar 
disclosure  requirements  where  investment . 
managers  have  certain  discretionary  author- 
ity over  clients'  accounts  into  Rule  204-3 
(the  "brochure  rule")  and  revised  Form 
ADV  under  the  Investment  Advisers  Act, 
which  are  before  the  Commission  for  simul- 
taneous adoption.  For  futher  information, 
please  contact  Sidney  L.  Cimmet  at  (202) 
755-0211. 

2.  Consideration  of  whether  to  adopt  new 
Rule  204-3  (the  "brochure  rule")  under  the 
Investment  Advisers  Act  of  1940  (the 
"Act"):  Amended  Rules  204-1  and  204-2.  Re- 
vised Form  ADV  and  New  Aimual  Form 
ADV-S  under  the  Act;  Revised  Schedules  A- 
D  of  Forms  ADV  and  BD  under  the  Securi- 
ties Exchange  Act  of  1934  (the  "Exchange 
Act");  and  Revised  Schedules  E-G.  For  fur- 
ther Information,  please  (intact  Eric 
Thompson  at  (202)  755-3507. 

3.  Consideration  of  whether  to  issue  a 
temporary  order,  pursuant  to  Section 
llA(aK3KB)  of  the  Securities  Exchange  Act 
of  1934,  extending  for  a  period  of  twelve 
months  the  Commission's  temporary  ap- 
proval of  the  Joint  industry  plan  governing 
the  implementation  and  operation  of  the 
consolidated  quotation  system.  For  further 
information,  please  contact  Andre  Weiss  at 
(202)  755-8970  or  Brandon  Becker  at  (202) 
755-8749. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Jan- 
uary 25,  1979.  at  2:30  p.m..  will  be: 

Oral  argument  on  an  appeal  by  Rot>ert  A. 
Podesta.  from  the  initial  decision  of  an  ad- 
ministrative law  Judge. 


FOR  FURTHER 
CONTACT: 


INFORMATION. 


Michael  P.  Rogan  at  (202)  755-1638. 

Jaanuary  16,  1979. 

(S-1 11-79  Piled  1-17-7*:  9:43  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  f1»«  A«»i»tont  S^Krctory  far 
Commwnity  Planning  and  0«v*l»pm«fit 

(Doclcet  No  N  79-908) 

MMOVATIVE  GRANT— FISCAL  YEAK  1979 

CMnpaHtiv*  Salidtotiofi 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  regarding  Innovative 
Grant  competition— Solicitation  for 
Fiscal  Year  1979. 

SUMMARY:  HUD  is  inviting  propos- 
als from  units  of  general  local  govern- 
ment for  Innovative  Grants  to:  (1) 
assist  low-  and  moderate-income  resi- 
dents to  remain  in  neighborhoods 
which  are  In  the  process  of  revitiliza- 
tion.  or  (2)  provide  opportunities  for 
low-  and  moderate-income  residents  to 
move  outside  cities,  if  they  so  desire, 
on  an  areawide.  intergovernmental 
basis.  An  applicant  may  submit  a  pro- 
posal which  addresses  either  (1)  or  (2). 
//  both  (1)  and  (2)  are  to  be  addressed 
by  one  applicant,  separate  applica- 
tions must  be  submitted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Blake.  Director.  Secre- 
tary's Fund  Division.  Office  of 
Policy  Planning.  Room  7138.  Depart- 
ment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street.  S.W.. 
Washington.  D.C.  20410.  Telephone 
number:  (202)  755-6092.  Program  in- 
formation Itits  are  available  upon  re- 
quest. 

DATE:  Applications  are  due  by  May  7. 
1979. 

General  Information 

Many  factors  such  as  increased  prop- 
erty taxes,  property  acquisition  by 
public  and  private  entities,  and  the 
lack  of  adequate  housing  opportuni- 
ties often  force  low-  and  moderate- 
income  residents  to  move  involuntarily 
out  of  neight>orhoods  undergoing  revi- 
tilization.  Further,  when  low-  and 
moderate-income  residents  prefer  to 
move  out  of  a  metropolitan  area  ade- 
quate and  affordable  housing  with 
reasonable  access  to  employment  op- 
portunities, as  well  as  supportive  social 
and  commercial  services,  is  often  not 
available. 

The  President,  in  his  March  27,  1978 
message  to  the  Congress  on  National 
Urban  Policy,  called  for  a  new  partner- 
ship, involving  all  levels  of  govern- 
ment, citizens  and  the  private  sector, 
aimed  at  making  cities  more  healthy 
and  improving  the  lives  of  people  who 
live  in  them.  In  announcing  the  policy, 
the  President  indicated  that  it  rcpre- 
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sents  a  comprehensive,  long-term  com- 
mitment to  the  Nation's  urban  areas. 

The  President  identified  five  guiding 
principles  of  the  urban  policy  as:  (1) 
combining  the  resources  of  Federal. 
State,  and  local  governments  to  con- 
serve and  strengthXn  cities  and  com- 
munities: (2)  increasing  access  to  op- 
portunity for  the  disadvantaged;  (3) 
simplifying  and  improving  programs 
and  policy  at  all  levels  of  government; 
(4)  flexibility  In  responding  to  the 
needs  of  communities:  and  (5)  involv- 
ing citizens  in  the  efforts  to  meet  the 
social  and  economic  needs  of  their 
communities. 

In  accordance  with  the  President's 
urban  initiatives.  ^UD  Secretary  Pa- 
tricia Roberts  Harris  has  authorized  a 
new  competitive  solicitation  for  Inno- 
vative Grants  with  special  focus  on 
public  and  private  neighborhood  revi- 
talization  activities  causing  displace- 
ment and  relocation  of  low-  and  mod- 
erate-Income households  and  the  ac- 
companying need  for  expanded  hous- 
ing opportunities  on  a  neighborhood, 
as  well  as  an  areawide.  intergovern- 
mental basis  for  persons  of  low  and 
moderate  income. 

For  the  purposes  of  this  program 
notice,  the  following  definitions  wUl 
apply: 

(1)  The  phrase  "neighborhoods  un- 
dergoing revitallzation"  refers  to  any 
specifically  delineated  geographic 
sector  of  a  locality  where  public  and/ 
or  private  reinvestment  is  causing,  or 
has  the  potential  to  cause,  significant 
displacempnt  and  relocation  of  the 
households  currently  residing  in  the 
subject  neighborhood. 

(2)  The  term  "displacement"  refers 
to  any  direct  or  Indirect  action,  wheth- 
er publicly  or  privately  initiated, 
which  forces  or  encourages  low-  and 
moderate-income  households  to  move. 

(3)  The  term  "relocation"  refers  to 
any  move,  voluntary  or  involuntary,  as 
a  result  of  publicly  or  privately  caused 
displacement  and  the  reestablishment 
of  the  household  and/or  business  at  a 
new  location  with  appropriate  finan- 
cial or  other  assistance. 

PROPOSAL  OBJECTIVES 

HUD  will  consider  for  funding,  on  a 
competitive  basis,  proposals  for  Inno- 
vative Grants  which  relate  to  either 
one  of  the  following  subject  purposes: 

(1)  To  assist  low-  and  moderate- 
income  residents  of  neighborhoods  un- 
dergoing revitallzation  to  remain  in 
the  neighborhood,  if  they  so  desire,  by 
improving  neighborhood  as  well  as  in- 
dividual housing  resources.  The  assist- 
ance proposed  should  Include  a  strat- 
egy for  the  use  of  Innovative  Grant 
funds  and  other  Federal.  State,  local 
and  private  assistance  to  mini.mlze  or 
avoid  actions  causing,  or  with  the  po- 
tential to  cause,  displacement  and  the 
subsequent    relocation    of    neighbor- 


hood residents.  If  displacement  Is  un- 
avoidable and  relocation  is  necessary, 
applicants  must  submit  a  plan  for  per- 
manent and/or  temporary  relocation. 
This  plan  must  contain  a  timetable 
which  describes  why,  how,  when  and 
where  relocation  will  take  place  and 
what  steps  will  be  taken  to  minimize 
hardship  upon  the  residents.  For  per- 
manent relocation,  this  assistance 
must  include  provision  of  housing 
which  is  (a)  decent,  safe  and  sanitary, 

(b)  within  their  financial  means  and 

(c)  as  feasible,  in  locations  which  will 
include  amenities  which  are  an  im- 
provement over  those  in  existence  in 
the  subject  neighborhoods  and  areas. 
The  plan  must  also  insure  that  appro- 
priate relocation  assistance  will  be  pro- 
vided to  displaced  residents  pursuant 
to  the  provisions  of  the  Uniform  Relo- 
cation Act  of  1970  as  applicable,  but 
must  not  duplicate  any  services  al- 
ready t>elng  provided  to  such  residents 
under  the  1970  Uniform  Relocation 
Act  by  the  applicant  or  other  public 
entity. 

(2)  To  provide  opportunities  for  low- 
and  moderate- income  residents  of 
neighborhoods  undergoing  revitallza- 
tion to  move  outside  cities,  if  they  so 
desire,  to  improved  housing  on  an 
areawide.  Intergovernmental  basis. 
The  assistance  proposed  should  In- 
clude a  strategy  to  insure  that  such 
moves  will  be  coordinated  in  a  manner 
as  to  foster  neighborhood  diversity, 
stability  and  expanded  housing  oppor- 
tunities. The  applicant  must  submit  a 
plan  with  a  timetable  which  describes 
why,  how,  when  and  where  relocation 
is  anticipated  and  what  steps  will  be 
taken  to  minimize  hardship  on  the 
residents.  The  plan  must  insure  that 
counseling  and  other  appropriate  relo- 
cation assistance  will  be  provided  to 
the  residents.  This  assistance  must  in- 
clude provision  of  housing  which  is  (a) 
decent,  safe  and  sanitary,  (b)  within 
their  financial  means  and  (c)  as  feasi- 
ble. In  locations  which  will  Include 
amenities  and  supporting  social  and 
commercial  services  which  are  an  im- 
provement over  those  In  existence  in 
the  subject  neighborhoods  and  areas. 
The  relocation  assistance  must  not  du- 
plicate any  services  already  being  pro- 
vided to  such  residents  under  the  pro- 
visions of  the  Uniform  Relocation  Act 
of  1970. 

Supplementary  Information 

The  Innovative  Grant  Program  is 
authorized  by  Section  107(a)(4)  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  (42  U.S.C. 
5301  et  seq.).  The  program  funds  pro- 
jects which  are  untried,  unique  or  ad- 
vance the  state  of  the  community  de- 
velopment art  or  which  meet  special 
needs.  This  notice  informing  eligible 
applicants  of  requirements  for  propos- 
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als  Is  published  pursuant  to  24  CFR 
570.406(bK3Ki). 

Eligible  applicants  are  units  of  gen- 
eral local  government  as  defined  In 
the  Community  Development  Block 
Grant  regulations  at  24  CFR  570.3(v). 
Proposals  must  be  submitted  by  the 
Chief  Executive  of  the  Unit  of  general . 
local  government  and  must  contain 
the  certifications  required  by  24  CFR 
570.307  with  the  exception  of  (d)  and 
(f).  Proposed  activities  must  meet  the 
eligibility  requirements  of  24  CFR 
Part  570,  Subpart  C  and  In  addition, 
the  applicant  must  certify  that  citi- 
zens likely  to  be  affected  by  the  pro- 
posed project,  particularly  low-  and 
moderate-Income  persons,  have  been 
provided  an  opportunity  to  comment 
on  the  proposal. 

It  should  be  noted  particularly  that 
the  Office  of  Management  and  Budget 
Circular  A-95  must  be  followed  as  well 
as  the  provisions  of  the  Uniform  Relo- 
cation Act  of  1970.  Certifications,  state 
and  sub-state  agency  A-95  comments 
and  additional  supportive  information 
as  required  by  this  notice  and  24  CFR 
570.406  must  accompany  the  proposal 
and  will  not  be  accepted  after  May  7, 
1979.  Failure  on  the  part  of  the  appli- 
cant to  comply  with  any  one  of  these 
requirements  will  be  sufficient  cause 
for  disqualification. 
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Award  of  Grant: 


Grants  of  up  to  two  years  duration 
from  the  date  of  grantee  signature  on 
the  grant  agreement  will  be  awarded 
on  the  basis  of  the  following  selection 
icrlteria: 

!  1.  The  extent  to  which  the  proposal 
represents  innovative  approaches  and 
techniques  towards  solving  the  urban 
problems  identified  In  categories  (1)  or 
(2)  under  Proposal  Objectives; 

2.  The  extent  to  which  the  Identified 
problem  is  common  to  a  substantial 
number  of  communities  and  the 
extent  to  which  the  proposed  ap- 
proach can  be  adapted  and  replicated 
in  a  significant  number  of  other  com- 

r  unities; 
3.  If  category  (1)  as  described  under 
Proposal  Objectives  Is  the  objective  of 
the  applicant,  the  extent  to  which  the 
proposed  project  avoids  displacement 
of  low-  and  moderate-income  residents 
and  small  businesses; 

4.  If  relocation  is  anticipated  the 
specificity,  completeness,  and  poten- 
tial effectiveness  of  the  relocation 
plan; 

5.  If  category  (2),  as  described  under 
Proposal  Objectives  is  the  focus  of  the 
applicant,  the  extent  to  which  the  ac- 
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tivlties  are  areawide  and  intergovern- 
mental must  be  explicit  in  the  propos- 
al; 

6.  The  overall  technical  merit  of  the 
proposed  project; 

7.  The  assurance  of  timely  public 
and  private  resource  commitments  to 
the  project  including  commitments  to 
continue  the  process  described  after 
completion  of  the  proposed  Innovative 
Grant: 

8.  The  adequacy  of  the  proposed 
plan  for  managing  and  evaluating  the 
project;  and  , 

9.  The  financial  and  staff  capacity  of 
the  applicant  to  effectively  Implement 
a  project  of  the  type  and  scope  pro- 
posed. 

Application  Requireb<ents: 

Applications  for  Innovative  Grants 
shall  include  all  of  the  following  re- 
quired submissions: 

1.  A  brief  letter  of  transmittal  con- 
taining the  signature  of  the  Chief  Ex- 
ecutive and  the  designated  project 
leader  who  will  be  primarily  resiK>nsi- 
ble  for  execution  of  the  project; 

2.  Standard  Form  424; 

3.  A  one-page  atistract  of  the  project 
summarizing  the  proposed  activities; 

4.  A  project  narrative  statement  de- 
scribing: 

(a)  The  nature  of  the  problem  in- 
cluding a  description  of  the  physical 
economic  and  social  characteristics  of 
the  project  sites; 

(b)  The  goals  and  objectives  of  the 
project: 

(c)  The  proposed  solution; 

(d)  Evidence  of  firm  financial  and 
staff  resource  commitments,  both 
public  and  private,  to  be  used; 

(e)  The  management  plan  including 
a  description  of  the  professional  expe- 
rience and  management  capacity  of 
key  project  personnel  including  those 
in  cooperating  agencies  and  organiza- 
tions; 

(f )  The  tasks  to  be  carried  out; 

(g)  The  plan  for  evaluation  including 
measurable  planning  and  program  cri- 
teria: and 

(h)  Other  information  necessary  to 
describe  the  applicant's  proposed  proj- 
ect and  to  address  the  selection  crite- 
ria described  under  Atoard  of  Orants. 

5.  A  proposed  budget  clearly  show- 
ing by  line  item,  the  expenditure  of 
HUD  and  other  public  and  private 
funds  on  HUD  Form  7067; 

6.  The  certifications  required  by  24 
CFR  570.307  except  (d)  and  (f); 

7.  Evidence  of  coordination  with  ap- 
proved Housing  Opportunity  Plans  for 
the  applicant  uniUs)  of  general  local 
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government  as  appropriate:  ' ' 

8.  Cooperation  agreements  for  multi- 
Jurisdictional  applications  as  appropri- 
ate; 

9.  Certification  that  the  applicant 
agrees  to  comply  with  Innovative 
Grant  reporting  requirements  which 
include  at  a  minimum,  quarterly  and 
final  project  reports  containing  find- 
ings, conclusions  and  a  description  of 
progress  towards  achievement  of  proj- 
ect goals  and  objectives; 

10.  Certification  that  the  applicant 
agrees  to  designate  appropriate  repre- 
sentatives to  attend  required  meetings 
and  conferences  for  Irmovative  Grant 
recipients. 

Application  Submission  Procedures 

Proposals  must  be  delivered  or  post- 
marked no  later  than  May  7. 1979.  The 
original  plus  two  copies  of  the  propos- 
al shall  be  submitted  to  the  Office  of 
Policy  Planning.  Room  7138.  Depart- 
ment of  Housing  and  Urban  I>eveIop- 
ment.  451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20410.  Simultaneously, 
one  informational  copy  of  the  propos- 
al shall  be  sent  to  the  HUD  Regional 
Administrator  and  one  complete  copy 
with  attachments  shall  be  sent  to  the 
Area  Office  serving  the  jurisdlctipn  of 
the  applicant. 

APPUCAKT  NOTinCATIOlf 

All  applicants  will  be  notified  by 
mail  of  the  final  results  of  the  compe- 
tition after  selections  are  made.  Appli- 
cations which  do  not  meet  all  the  re- 
quirements specified  above  by  the 
deadline  date  will  be  returned  and  will 
not  be  considered  in  the  competition. 
HUD  reserves  the  right  to  decline  to 
fund  any  or  all  proposals  received 
under  this  solicitation  if  they  are  not 
deemed  of  sufficient  quality  and  rel- 
evance to  the  objectives  specified  in 
this  notice. 

In  connection  with  the  environmen- 
tal review  of  the  notice,  a  Finding  of 
Inapplicability  has  been  made  under 
HUD  Handbook  1390.1.  38  FR  19183.  A 
copy  of  the  Finding  is  available  for  in- 
spection in  the  Office  of  Rules  Docket 
Clerk,  Room  6218.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  S.W.,  Washington. 
D.C.  20410. 

Issued  at  Washington.  D.C,  Decem- 
ber 21.  1978.  ! 


Robert  C.  Embrt. 
Assistant  Secretary  for  Commu- 
nity  Planning   and   Develop- 
ment 

(FR  Doc.  79-2064  FUed  1-18-79;  8:45  am] 
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Titia  26^lnternal  Revenu* 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 
[T.D.  7590) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Requirements  for  Taxpayers  Electing 
11 -Percent  Investment  Credit 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Final  regulations  together 
with  temporary  regulations:  request 
for  comments  on  temporary  regula- 
tions. 

SUMMARY:  This  document  provides 
final-and  temporary  regulations  relat- 
ing to^mnatment  credit  employee 
stock  ownership  plans  ("TRASOP's"). 
'Changes  in  the  applicable  tax  law 
were  made  by  the  Tax  Reduction  Act 
of  1975  ("1975  TRA")  and  the  Tax 
Reform  Act  of  1976  ("1976  TRA"). 
These  final  and  temporary  regulations 
are  intended  to  provide  guidance  for 
the  public  in  complying  with  the  law. 
They  affect  all  employees  who  partici- 
pate in  TRASOP's  and  employers  who 
establish  TRASOP's.  This  document 
does  not  reflect  changes  made  by  the 
Revenue  Act  of  1978. 

DATE:  Written  comments  on  the  tem- 
porary regulations  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  March  20,  1979.  The  regula- 
tions are  generally  effective  for  tax- 
able years  ending  after  January  21, 
1975. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMA'nON 
CONTACT: 

Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  the  Chief  Counsel, 
Internal  Revenue  Service.  1111  Con- 
stitution Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T) 
(202-566-3589). 

SUPPLEMENTARY  INFORMATION: 

Background— 1975  TRA  Matters 

On  July  30,  1976,  the  Internal  Reve- 
nue Service  published  proposals  in  the 
Federal  Register  to  amend  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  46(a)  of  the  Internal 
Revenue  Code  of  1954  and  section  301 
(d)  of  the  1975  TRA  (41  PR  31828). 

By  a  notice  published  in  the  F^ederal 
Register  on  October  19,  1976.  the 
public  was  invited  to  comment  orally 
or  in  writing  not  only  upon  issues  ad- 
dressed in  the  proposals,  but  also  upon 
issues  addressed  by  section  803(h)  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1590)  and  by  the  Conference  Report  of 
the  Committee  of  Conference  on  H.R. 
10612  (H.R.  Rep.  No.  94-1515,  94th 
Cong.,  2d  Sess.  539-542  (1976)).  A 
public  hearing  was  held  on  November 
12,  1976. 

After  consideration  of  all  comments, 
some  of  the  proposals  are  revised  and 
adopted  as  final  regulations  under  this 
Treasury  decision.  Others  are  re-pro- 
posed elsewhere  in  today's  Federal 
Register.  However,  most  of  the  re-pro- 
posed provisions  also  appear  as  tempo- 
rary regulations  In  this  document. 

The  final  regulations  change  the 
1975  TRA  proposals  both  substantive- 
ly and  structurally.  Certain  provisions 
are  added.  Others  are  restructured  or 
deleted.  However,  many  changes  are 
designed  solely  to  simplify  the  final 
regulations.  Therefore,  no  substantive 
inference  should  be  drawn  solely  from 
the  fact  that  a  particular  proposal  is 
either  deleted  or  restructured. 


1976  TRA  Matters 

Other  provisions  appearing  as  tem- 
porary regulations  in  this  document 
amend  the  regulations  to  conform 
them  to  amendments  made  by  section 
803(b)(2).  (c).  (d).  (h),  and  (j)  of  the 
1976  TRA.  The  same  notice  of  pro- 
posed rule  making  published  else- 
where in  today's  Federal  Register 
that  contains  re-proposals  under  the 

1975  TRA  provisions  unaffected  by 
the  1976  TRA  also  proposes  that  these 

1976  TRA  temporary  amendments  be 
adopted  as  final  regulations.  A  sepa- 
rate docimient  noting  the  adoption  of 
these  provisions  as  temporary  regula- 
tions under  26  CFR  Part  9.  Temporary 
Regulations  under  the  Tax  Reduction 
Act  of  1975.  also  appears  In  today's 
Federal  Register. 

Integration  of  Final  and  Temporary 
Regulations  | 

The  final  and  temporary  regulations 
In  this  Treasury  decision  are  p'lblished 
together  as  integrated  provisions 
under  26  CFR  Part  1.  Income  Tax 
Regulations.  This  format  enables  the 
public  to  see  more  clearly  the  effect  of 
the  1976  TRA  amendments  on  the 
1975  TRA.  Also,  it  facilitates  the  use 
of  these  regulations  until  the  tempo- 
rary provisions  are  superseded  by  final 
provisions. 

It  has  been  the  practice  in  the  past 
to  publish  temporary  Internal  Reve- 
nue Service  regulations  separately 
from  final  regulations  both  in  the  Fed- 
eral Register  and  in  the  Code  of  Fed- 
eral Regulations.  Therefore,  a  sepa- 
rate document  published  elsewhere  in 
today's  Federal  Register  makes  it 
clear  that  certain  provisions  in  this 
Treasury  decision  under  26  CFR  Part 
1  are  in  fact  adopted  and  effective 
only  as  temporary  regulations  under 
26  CFR  part  9.  The  following  table 
shows  which  of  these  provisions  relate 
to  unamended  1975  TRA  provisions 
and  which  relate  to  1975  TRA  provi- 
sions amended  by  the  1976  TRA.  All  of 
these  temporary  provisions  are  itali- 
cized in  this  Treasury  decision. 
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TABLE  OF  ITALICIZED  PROVISIONS 

TEMPORARY  REGULATIONS  (26  CFR  Part  9)  INTEGRATED 

IN  FINAL  REGULATIONS  (26  CFR  Part  1) ! 

Provision  relates 
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Subject 


1975  TRA    1976  TRA 


to 


(b)  (4)  (i)    |\  Employer  securities, 
(last  sentence) ^   general  definition 


(b)  (8) 

;l 
.  -I 

(c)  (1)  (i) 


(c)  (1)  (ii) 

(c)  (1)  (iii) 

(c)  (1)  (iv) 

(c)  (8)  (i) 


(9)  (8)  (ii) 

1 1  n 

(c)  (8)  (iii) 

)  (8)  (iv) 

(C)  (8)  (V) 

)  (8)  (vi) 


!c 

^1 


(e)    (9)   (iv) 

i 

II 

(d)  (2) 


(d)  (5)  (last 
seintence) 

(d)  (6)  (iv) 
(last 

sentence) 


Compensation    j     ; 

Procedures  for  additional 
credit,  applicable  year, 
general  rule  x 

Carryover  option      I 

•  i|  li  1  I  ' 

Increased  credit      '    x 

Illustration  x 

Funding  a  TRASOP,  in 
general  i    x 

Cash  transfers  x 

Valuation  |    x 

i 

.  Cash  reserve  x 

Conditional  funding 

Lll  I 
Certain  benefit  offset 
mechanisms  x 

Claiming  additional  credit, 
redeterminations  increasing 
credit        -.  x 

Formal  plan  requirements, 
plan  year  x 

i  M   :    -    i  ■ 

Debts  and  expenses  of  TRASOP 

Allocation  of  TRASOP 
securities,  cotnperxsation 
considered  x 
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(d)  (6)  (ix) 
(d)  (6)  (xil) 


(d)  (7) (last 
sentence) 

(e)  (6) 

(e)"  (7) 

(e)  (8)  (i) 
(last  three 
sentences) 

(e)  (8)  (iii) 

(e)  (9)  (vii) 


(e)  (9)  (viii) 

(e)  (9)  (ix) 

(f) 

(h)  (4) 
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-  le  - 

TABLE  I  (continued) 


Treatment  of  certain  plan 
terminations 

Accounting  for  eunounts 
withheld  by  employer  or 
paid  by  plan  as  start- 
up or  administrative 
expenses 

Nonfcrfeitaibility 


Operational  plan  require- 
ments, start-up  expenses 

Administrative  expenses 

TRASOP  qualification  under 
section  401  (a) , 
permanence 

Income  distribution 

Reductions  in  investment 
credit,  withdraw  TRASOP 
securities 

Prior  distribution  rule 

Illustration 

Section  301  (f)  withdrawals 

Failure  to  comply,  definition  x 


X 

X 


X 
X 
X 


X 
X 
X 
X 


iNCLnSION  OF  STATTTrORY  MATERIAL  AND 
CROSS-REFERiafCE  TABLE 

Section  301(d)  of  the  1975  TRA  and 
amendments  under  the  1976  TRA  are 
consolidated  in  §  1.46-7  of  the  regula- 
tions. Also,  section  301  (e)  and  (f),  as 
added  by  the  1976  TRA,  Is  included. 
Because  this  material  is  not  available 
in  consolidated  form  and  does  not 
appear  in  the  Code,  it  is  added  to  the 
regulations  for  the  convenience  of  the 
public.  The  regulations  also  contain  a 
cross-reference  table  indexing  and  co- 
ordinating §§  1.46-7  and  8.  Regulations 
under  section  301(e)  will  be  proposed 
at  a  later  date. 

Discussion  o?  Issues  , 

\.  special  valuation  rtn.es  (final 
i         i       regulations) 

As  suggested  in  the  comments,  the 
final  regulations  clarify  in  two  re- 
spects the  operation  of  the  20-day 
average  valuation  rule.  First,  the  regu- 
lations state  that  the  20-day  average 
takes  into  account  closing  prices  only 
for  trading  days  on  which  a  transac- 
tion involving  a  publicly  traded 
TRASOP  security  has  occurred. 
Second,  the  20-day  average  rule  does 
not  apply  unless  a  transaction  occurs 
on  at  least  10  of  the  20  trading  days 
during  the  20-day  period. 

Under  this  clarification,  the  20-day 
average  rule  requires  a  degree  of 
active  trading.  Also,  it  applies  in  the 
case  of  a  TRASOP  security  that  is 
publicly  traded  for  less  than  20  days  if 
the  active  trading  requirement  is  met. 

2.  TRASOP  FUNDING  (TEMPORARY 
REGULATIONS) 

The  temfwrary  regulations  revise 
the  procedural  requirements  for  ob- 
taining an  additional  credit  to  conform 
with  the  1976  TRA  amendments  relat- 
ing to  TRASOP  funding. 

The  term  "applicable  year"  is  used 
in  the  regulations  to  establish  a  refer- 
ence point  for  a  particular  year's 
qualified  investment.  As  a  general 
nile,  funding  is  geared  to  the  year 
when  a  qualified  investment  is  made. 
However,  for  taxable  years  beginning 
after  December  31.  1976,  in  which  a 
qualified  Investment  Is  made,  funding 
may  be  geared  to  each  taxable  year  in 
which  a  credit  carryover  is  claimed  for 
the  qualified  investment. 

The  regulations  Identify  the  earliest 
time  for  fimding  a  TRASOP  with  re- 
spect to  each  year's  qualified  invest- 
ment. They  tilso  establish  a  priority 
rule  for  taking  into  account  TRASOP 
securities  that  may  be  contributed  for 
either  of  two  taxable  years. 

3.  IRREVOCABILITY  OF  TRASOP  ELBCTION 
(FINAL  REGULATIONS) 

Some  comments  suggest  that  a 
TRASOP  election  should  be  revocable 
by    amended   return.   The   proposals 
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would  have  permitted  revocation  witji 
the  Commissioner's  consent.  Rather 
than  follow  the  suggestion  of  the  com- 
ments, the  final  regvilations  forbid  all 
revocations  tifter  the  last  day  for  fund- 
ing the  TRASOP  by  eliminating  revo- 
cation with  the  Commissioner's  con- 
sent. The  irrevocable  election  repre- 
sents a  commitment  to  employees  by 
the  employer  that  would  be  inappro- 
priate for  the  Commissioner  to  re* 
verse.       1 

4.  MAINTENANCE  OF  CASH  RESERVE 
(TEMPORARY  REGULATIONS) 

The  temporary  regulations  contain  a 
provision  permitting  a  plan  to  main- 
tain a  limited  cash  reserve  fund  when 
cash  is  transferred  to  the  plan  instead 
of  TRASOP  securities.  The  fimd  is 
limited  to  the  amoimt  of  cash  needed 
for  cash  distributions  in  lieu  of  frac- 
tional securities  or  for  the  payment  of 
certain  start-up  and  administrative  ex- 
penses. 

5.  EFFECT  OF  BENEFIT  OFFSET 
ARRANGEMENTS  (FINAL  REGULATIONS) 

Revenue  Ruling  76-259,  1976-2  C.B. 
111.  permits  benefits  under  qualified 
defined  contribution  plans  to  offset  ac- 
crued benefits  under  qualified  defined 
benefit  plans  In  certain  circumstances. 
However,  the  Revenue  Ruling  does  not 
take  Into  account  the  Senate  Finance 
Committee  Report  on  the  Tax  Reduc- 
tion Act  of  1975,  which  requires 
TRASOP  contributions  to  be  "added 
on"  to  the  benefits  of  other  plans.  See 
S.  Rep.  No.  94-36,  94th  Cong.,  1st  Sess. 
59  (1975);  1975-19  I.R.B.  94.  Therefore, 
the  final  regulations  add  a  rule  that  a 
TRASOP  is  underfunded  to  the  extent 
that  TRASOP  securities  are  used  in  a 
defined  benefit  plan  offset  arrange- 
ment. 

6.  PRIORITY  OF  INVESTMENT  CREDITS 
(FINAL  REGULATIONS) 

As  requested  by  the  comments,  the 
final  regulations  make  it  clear  that, 
with  respect  to  a  particular  year's 
qualified  investment,  the  basic  ten- 
percent  Investment  credit  Is  claimed 
before  any  additional  credit  for  TRA- 
SOP's. 

7.   CREDITS   INCREASED  BY  REDETERMINA- 
TIONS (TEMPORARY  REGULATIONS) 

A  question  unanswered  in  the  pro- 
posals was  how  to  account  for  in- 
creases in  the  additional  credit  caused 
by  a  redetermination.  The  temporary 
regulations  now  provide  that  the  in- 
crease is  generally  treated  as  an 
unused  credit  carryover. 

8.  DEDUCTIBILITT  OF  UNUSED 
CAHRTOVER8  (FINAL  REGXTLATIONS) 

The  conunents  question  whether  a 
TRASOP  contribution  for  which  no 
credit  is  claimed  during  the  7-year  car- 
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ryover  period  is  deductible  at  the  expi- 
ration of  the  carryover  period.  The 
final  regulations  provide  that  such 
contributions  are  deductible  for  the 
year  in  which  the  carryover  period  ex- 
pires. 

9.  PLAN  ye;ar  (temporary  regulations) 

Technical  Information  Release 
(TIR)  1413,  1975-50  I.R.B.  16.  ques- 
tions and  answers  relating  to  ESOP's, 
provides  that,  in  the  case  of  a  single 
employer  plan,  a  TRASOP's  plan  year 
must  be  identical  to  the  taxable  year 
during  which  the  qualified  investment 
is  made.  (See  question  and  answer  R- 
5.)  The  proposals  were  silent  on  this 
point.  The  temporary  regulations  now 
simply  provide  that  the  plan  year  of  a 
TRASOP  must  begin  with  or  within 
the  employer's  taxable  year. 

10.  timing  of  allocations  (final 

regulations) 

The  comments  suggest  that  the  reg- 
ulations should  clearly  state  for  what 
plan  year  TRASOP  allocations  must 
first  be  made.  The  final  reerulations 
adopt  this  suggestion.  They  now  pro- 
vide that  TRASOP  allocations  must 
begin  with  the  plan  year  beginning 
with  or  within  the  taxable  year  for 
which  the  election  is  made. 

11.  COBIPENSATION  CONSIDERED  FOR 
ALLOCATIONS  (TEMPORARY  REGULATIONS) 

Many  comments  ask  what  compensa- 
tion must  be  taken  into  account  for 
the  purpose  of  allocating  TRASOP  se- 
curities. The  1976  TRA  adopts  the 
concept  of  compensation  In  section  415 
of  the  Code,  as  contained  In  the  pro- 
posals. The  temporary  regulations  now 
make  it  clear  that  this  compensation 
must  include  total  compensation  of 
participants  while  employed,  not  Just 
while  participating,  in  a  particular 
plan  year. 

13.  SECTION  415  AND  ALLOCATIONS  (FINAL 
REGtnATIONS) 

Section  415  deals  with  limitations  on 
benefits  and  contributions  imder 
qualified  plans.  The  final  regulations 
clarify  the  effect  of  section  415  on 
TRASOP's  and  other  plans.  They  re- 
quire TRASOP  securities  to  satisfy 
section  415  before  allocations  are 
made  to  other  defined  contribution 
plans. 

Also,  the  regulations  provide  a  first- 
in-first-out  rule  for  releasing  unallo- 
cated TRASOP  securities  from  a  sus- 
pense account. 

13.  TREATMENT  OF  UNALLOCATED 
AMOUNTS  ON  PLAN  TERMINATION  (TSM- 
PORAKT  REGULATIONS) 

The  temporary  regulations  contain  a 
new  provision  requiring  the  withdraw- 
al upon  plan  termination  of  TRASOP 
securities  that  are  unallocated  because. 
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of  the  application  of  section  415. 
These  seciirities  are  treated  as 
amounts  withdrawn  from  the  plan  as  a 
result  of  recapture. 

14.  PASSTHBOUGH  RIGHTS  (FINAL 
REGULATIOIfS) 

The  passthrough  of  voting  rights  re- 
mains a  requirement  for  TRASOP  se- 
curities under  the  final  regulations. 
However,  the  requirement  for  the 
passthrough  of  other  rights  is  deleted. 

The  regulations  continue  to  prohibit 
voting  rights  unexercised  by  partici- 
pants to  be  exercised  by  a  fiduciary. 
However,  they  permit  proxy  solicita- 
tions. 

15.  INTORMAriON  STATEBCENTS  FOR  EXER- 
CISE OF  VOTING  RIGHTS  (FINAL  REGULA- 
TIONS) 

The  proposals  required  that  partici- 
pants be  supplied  with  the  same  infor- 
mation statements  supplied  to  security 
holders  in  general  prior  to  their  exer- 
cising voting  rights  passed  through  to 
them  under  the  plan.  The  comments 
suggest  that  this  obligation  rest  not 
with  the  plan  fiduciary,  but  with  the 
employer.  The  final  regulations  adopt 
this  suggestion. 

16.  CONTROLLED  GROUP  OF  CORPORATIONS 

(FINAL  REGULATIONS) 

The  comments  raise  questions  con- 
cerning TRASOP's  and  members  of  a 
controlled  group  of  corporations  or  an 
affiliated  group  filing  a  consolidated 
return. 

The  final  regulations  make  it  clear 
that  a  member  of  a  controlled  group 
may  obtain  an  additional  credit  under 
the  proper  circumstances  without 
having  actual  employees.  Other  princi- 
ples generally  applicable  to  members 
of  a  controlled  group  having  a  plan 
qualified  under  section  401(a)  would 
apply  to  a  plan  that  is  a  TRASOP. 
whether  or  not  qualified  under  section 
401(a). 

General  principles  relating  to  mem- 
bers of  a  controlled  group  of  corpora- 
tions apply  in  cases  involving  employ- 
ers filing  a  consolidated  return  involv- 
ing an  additional  credit. 

17.  TREATMENT  OF  CERTAIN  START-UP  AND 
ADMINISTRATIVE  EXPENSES  (TEMPO- 
RARY REGULATIONS) 

The  temporary  regulations  provide 
rules  for  talcing  certain  start-up  and 
administrative  expenses  into  account 
under  a  TRASOP.  The  regulations 
also  give  retroactive  effect  to  these 
rules.  They  allow  the  plsm  to  treat 
past  expenses  as  if  they  were  amounts 
reducing  the  corporation's  additional 
credit  because  of  a  recapture  in  the 
first  taxable  year  after  publication  of 
this  Treasury  decision. 
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18.  INCOME  DISTRIBUTION  (TEMPORARY 

REGULATIONS) 

The  temporary  regulations  permit 
passthrough  of  dividends  to  all 
TRASOP  participants  who  have  been 
allocated  employer  securities.  The  pro- 
vision is  substantially  identical  to  one 
that  applies  under  §54.4975-ll(f)(3)  to 
qualifying  employer  securities  held  by 
an  ESOP. 

19.  REDUCTIONS  IN  INVESTMENT  CREDIT 

(FINAL  REGULATIONS) 

The  final  regulations  clarify  a 
number  of  questions  raised  in  com- 
ments regarding  reductions  in  the  in- 
vestment credit  by  recapture  or  rede- 
termination. Although  it  is  clear  under 
the  regulations  that  the  10-percent 
credit  must  be  claimed  first  before  an 
additional  credit  can  be  claimed,  the 
regulations  also  make  it  clear  that  the 
converse  is  not  true  when  a  claim  Is 
later  reduced.  On  the  contrary,  to 
minimize  the  unraveling  effect  of  in- 
vestment credit  reductions  on  estab- 
lished TRASOP's,  the  regulations  gen- 
erally require  the  ratable  reduction  of 
the  10-percent  credit  and  the  addition- 
al credit. 

Also,  the  regulations  provide  rules 
for  determining  the  date  on  which  a 
reduction  in  the  additional  credit 
occurs.  They  provide  further  that  this 
reduction  must  be  taken  into  account 
in  the  earliest  year  possible  under  the 
applicable  method  available  under  the 
plan. 

ao.  TERMS  FOR  WITHDRAWING  TRASOP 
SECURITIES  (TEBCPORARY  REGULATIONS) 

The  temporary  regulations  prohibit 
the  withdrawal  of  TRASOP  securities 
on  recapture  unless,  when  the  securi- 
ties are  acquired  by  the  plan,  there  is 
a  plan  provision  permitting  the  with- 
drawal. However,  this  provision  has 
prospective  effect  only.  In  the  case  of 
securities  acquired  before  publication 
of  this  Treasury  decision,  they  may 
not  be  withdrawn  unless,  when  the  se- 
curities are  withdrawn,  there  is  a  plan 
provision  permitting  the  withdrawal. 

ai.  PRIOR  DISTRIBUTION  RULE 
(TEMPORARY  REGULATIONS) 

The  temporary  regulations  contain  a 
provision  that  protects  later  distribu- 
tees from  having  plan  assets  drained 
off  by  earlier  distributions  followed  by 
recaptures.  The  rule  limits  the  extent 
to  which  a  participant's  account  can 
be  reduced  by  treating  any  previously 
distributed  TRASOP  securities  as  if 
the  distribution  had  not  occurred.  It 
also  restricts  the  use  of  recaptured 
amounts  in  decreasing  future  contri- 
butions. 


aa.  SECTION  301(f)  RULES  (TEMPORARY 
REGULATIONS) 

The  temporary  regulations  spell  out 
the  requirements  for  withdrawing 
assets  from  the  plan  under  section  301 
(f)  of  the  1975  TRA.  They  make  it 
clear  that  asset  segregation  is  merely  a 
bookkeeping  requirement.  Also,  they 
permit  withdrawals  for  taxable  years 
beginning  before  October  4,  1976.  if  all 
these  years'  assets  are  accounted  for  in 
the  aggregate  apart  from  the  separate 
accounts  for  later  years. 

aa.  CONVERTIBLE  EMPLOYER  SECURITIES 
(FINAL  REGULATIONS) 

Under  the  proposals,  a  convertible 
employer  security  had  to  be  convert- 
ible at  a  "resonable  conversion  ratio."' 

As  suggested  in  the  comments,  the 
final  regulations  refine  the  "reason- 
able conversion  ratio"  concept.  This  is 
done  by  providing  t  hat  a  convertible  i 
employer  security  must  be  convertible 
at  a  price  no  greater  than  the  value  of 
the  common  stock  Into  which  Is  Is  con- 
vertible when  the  convertible  security 
is  acquired. 

a4.  DIVIDEND  RIGHT  RESTRICTIONS  (FINAL 
-      REGULATIONS) 

As  suggested  in  the  comments,  the 
provision  in  the  proposals  relating  to 
restrictions  on  dividend  rights  Is  modi- 
fled.  Under  the  final  regulations,  the 
"unrestricted  dividend  right"  require- 
ment is  eliminated.  In  its  place  is  a 
provision  permitting  dividend  restric- 
tions to  which  at  least  50  percent  of 
the  employer's  common  stock  is  sub- 
ject. Also,  any  dividend  restriction  is 
permitted  if  the  same  percentage  of 
each  outstanding  class  of  common 
stock  Is  sicquired  by  the  TRASOP  at 
any  time. 

35.  SHAREHOLDER  ATTRIBITTION  (FINAL 
REGULATIONS) 

The  comments  note  the  absence  of 
ownership  attribution  provisions 
under  the  10-percent  shareholder  test 
for  an  employer  security.  In  address- 
ing this  problem,  the  final  regulations 
incorporate  the  constructive  owner- 
ship rules  of  section  318. 

26.  DEFINITION  OF  FAILURE  TO  COMPLY 
(TEMPORARY  REGULATIONS) 

The  temporary  regulations  revise 
the  definition  of  failure  to  comply. 
They  identify  three  all-inclusive 
classes  of  defects  that  apply  to  formal 
and  operational  plan  deficiencies. 
Each  class  of  defect  triggers  the  oper- 
ation of  a  specific  formula  for  deter- 
mining the  amount  Involved. 


37.  CORRECTION  OF  FORMAL  PLAN  DEFECTS 

(FINAL  REGUIJVTIONS)  || 

Instead  of  providing  general  transi- 
tional rules  and  retroactive  amend- 
ment provisions,  the  final  regulations 


state  that  the  provisions  relating  to 
correction  are  applicable  when  a  plan 
falls  to  meet  a  formal  plan  require- 
ment of  the  regulations.  Thus,  to  be  a 
TRASOP.  a  plan's  failure  to  satisfy 
the  regulations  must  be  corrected 
within  the  correction  period. 

38.  EXTENSION  OF  CORRECTION  PERIOD 
(FINAL  REGULATIONS) 

Under  the  final  regulations,  the  pro- 
visions of  the  Foundation  Excise  Tax 
Regulations  (5  53.4941(e>-l)  relating  to 
the  extension  of  the  correction  period 
are  incorporated  by  reference. 

29.  GOOD  FAITH  EFFORT  TO  COMPLY 
(FINAL  REGULATIONS) 

The  final  regulations  make  it  clear 
that  compliance  with  TIR  1413  is  a 
good  faith  effort  to  comply  with  the 
regulations. 

30.  CONTINUING  FAILURE  TO  COMPLY 
(FINAL  REGULATIONS) 

Where  the  prior  proposals  were 
silent,  the  final  regulations  now  pro- 
vide that  a  number  of  separate  fail- 
ures to  comply  may  occur  if  a  failure 
to  comply  in  a  particular  year  goes  un- 
corrected for  more  than  one  year. 
However,  a  cumulative  civil  penalty 
ceiling  equal  to  100  percent  of  the  ad- 
ditional credit  applies  In  such  cases. 
This  rule  encourages  correction  when 
less  than  the  maximum  amount  of 
civil  penalty  is  involved  initially,  for 
example,  when  the  failure  to  comply 
involves  a  formal  plan  defect. 

31.  AMOUNT  INVOLVED  (FINAL 
REGULATIONS) 

The  final  regulations  change  the 
structure  of  the  prior  proposals  relat- 
ing to  the  definition  of  "amount  in- 
volved". Any  amount  Involved  now 
falls  within  one  of  three  categories  to 
which  an  objective  formula  applies  for 
determining  the  amount.  Uncertainty 
as  to  the  amount  Involved  under  the 
prior  proposals  Is  removed. 

33.  ESOP  PROVISIONS  (FINAL 
REGULATIONS) 

!    The  final  regulations  Incorporate  by 
reference     provisions     applicable     to 
ESOP's  under  5§  54.4975-7  (b)  and  -11. 
These  provisions  relate  to  the  defini- 
tion of  "publicly  traded",  to  rights  of 
I  first  refusal,  and  to  put  options.  See 
[the   preamble   to  Treasury   Decision 
17506  (42  FR  44388)  for  a  discussion  of 
these  provisions. 

Guidelines  and  Procedures 
Superseded 

Questions  and  answers  published  in 
Technical  Information  Release  (TIR) 
1413  on  November  4,  1975,  contain 
guidelines  relating  to  the  11 -percent 
Investment  credit.  The  final  and  tem- 
porary regulations  under  this  Treas- 
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ury  decision  supersede  those  questions 
and  answers  that  have  not  already 
been  superseded.  (See  preamble  to 
Treasury  Decision  7506  (42  FR 
44388).)  They  also  supersede  section 
4.01  of  Rev,  Proc.  75-48  (1975-2  C.B. 
583),  election  of  11-percent  credit. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendbients  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  by  adding  §§  1.46-7  and  1.46- 
8  after  §  1.46-6: 

§  1,46-7  Statutory  provisiong;  plan  re- 
quirements for  taxpayers  electing  addi- 
tional investment  credit,  etc 

As  amended  by  sections  802(b)(7), 
and  803  (c),  (d),  and  (e)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1520), 
section  301  (d),  (e),  and  (f)  of  the  Tax 
Reduction  Act  of  1975  (89  Stat.  38) 
provides  as  follows: 

Sec.  SOL  Increase  in  investment  credit. 

•  •  • 

(d)  Plan  reQUirementt  for  taxpayers  elect- 
ing additional  credit  In  order  to  meet  the 
requirements  of  this  subsection— 

(1)  Except  as  expressly  provided  in  subsec- 
tions (e)  and  (f ),  a  corporation  (hereinafter 
in  this  subsection  referred  to  as  the  "em- 
ployer") must  establish  an  employee  stock 
ownership  plan  (described  in  paragraph  (2)) 
which  is  funded  by  transfers  of  employer  se- 
curities in  accordance  with  the  provisions  of 
paragraph  (6)  and  which  meets  all  other  re- 
quirements of  this  subsection. 

(2)  The  plan  referred  to  in  paragraph  (1) 
must  be  a  defined  contribution  plan  estab- 
lished in  writing  which— 

(A)  Is  a  stock  bonus  plan,  a  stock  bonus 
and  a  money  purchase  pension  plan,  or  a 
profit-sharing  plan, 

(B>^l8  designed  to  invest  primarily  in  em- 
ployer securities,  and 

(C)  Meets  such  other  requirements  (simi- 
lar to  requirements  applicable  to  employee 
stock  ownership  plans  as  defined  in  section 
4975(eK7)  of  the  Internal  Revenue  Code  of 
1954)  as  the  Secretary  of  the  Treasury  or 
his  delegate  may  prescribe. 

(3)  The  plan  must  provide  for  the  alloca- 
tion of  all  employer  securities  transferred  to 
It  or  purchased  by  it  (because  of  the  re- 
quirements of  section  46(aK2KB)  of  the  In- 
ternal Revenue  Code  of  1954)  to  the  account 
of  each  participant  (who  was  a  participant 
at  any  time  during  the  plan  year,  whether 
or  not  he  is  a  participant  at  the  close  of  the 
plan  year)  as  of  the  close  of  each  year  in  an 
amount  which  bears  substantially  the  same 
proportion  to  the  amount  of  all  such  securi- 
ties allocated  to  all  participants  in  the  plan 
for  that  plan  year  as  the  amount  of  compen- 
sation paid  to  such  participant  (disregarding 
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any  compensation  in  excess  of  the  first 
$100,000)  bears  to  the  compensation  paid  to 
all  such  participants  during  that  year  (disre- 
garding any  compensation  in  excess  of  the 
first  (100,000  with  respect  to  any  partici- 
pant). Notwithstanding  the  first  sentence  of 
this  paragraph,  the  allocation  to  partici- 
pants' accounts  may  be  extended  over  what- 
ever period  may  be  necessary  to  comply 
with  the  requirements  of  section  415  of  the 
Internal  Revenue  Code  of  1954.  For  pur- 
poses of  this  paragraph,  the  amount  of  com- 
pensation paid  to  a  participant  for  a  year  is 
the  amount  of  such  participant's  compensa- 
tion within  the  meaning  of  section  415(cK3) 
of  such  Code  for  such  year. 

(4)  The  plan  must  provide  that  each  par- 
ticipant has  a  nonforfeitable  right  to  any 
stock  allocated  to  his  account  under  para- 
graph (3),  and  that  no  stock  allocated  to  a 
participant's  account  may  t>e  distributed 
from  that  account  before  the  end  of  the 
eighty-fourth  month  beginning  after  the 
month  in  which  the  stocit  Is  allocated  to  the 
account  except  in  the  case  of  separation 
from  the  service,  death,  or  disability. 

(5)  The  plan  must  provide  that  each  par- 
ticipant is  entitled  to  direct  the  plan  as  to 
the  maimer  in  which  any  employer  securi- 
ties allocated  to  the  ac(^ount  of  the  partici- 
pant are  to  be  voted. 

(6)  On  making  a  claim  for  credit,  adjust- 
ment, or  refund  under  section  38  of  the  In- 
ternal Revenue  Code  of  1954.  the  employer 
states  in  such  claim  that  it  agrees,  as  a  con- 
dition of  recei\'liig  any  such  credit,  adjust- 
ment, or  refund—  | 

(A)  In  the  case  of  a  taxable  year  begin- 
ning before  January  1,  1977.  to  transfer  em- 
ployer securities  forthwith  to  the  plan 
having  an  aggregate  value  at  the  time  of  the 
claim  of  1  percent  of  the  amount  of  the 
qualified  investment  (as  determined  under 
section  46  (c)  and  (d)  of  such  Code)  of  the 
taxpayer  for  the  taxable  year,  and  | 

(B)  In  the  case  of  a  taxable  year  begin- ' 
ning  after  December  31,  1976— 

(I)  To  transfer  employer  securities  to  the 
plan  having  an  aggregate  value  at  the  time 
of  the  claim  of  1  percent  of  the  amount  of 
the  qualified  investment  (as  determined 
under  section  46  (c)  and  (d)  of  such  Code)  of 
the  employer  for  the  taxable  year. 

(ii)  Except  as  provided  In  Clause  (ill),  to 
effect  the  transfer  not  later  than  30  days 
after  the  time  (including  extensions)  for 
filing  its  income  tax  return  for  a  taxable 
year,  and 

(ill)  In  the  case'  of  an  employer  whose 
credit  (as  determined  under  section  46 
(aK2KB)  of  such  Code)  for  a  taxable  year 
beginning  after  December  31,  1976,  exceeds 
the  limitations  of  paragraph  (3)  of  section 
46(a)  of  such  Code— 

(I)  To  effect  that  portion  of  the  transfer 
allocable  to  investment  credit  carrybaclis  of 
such  excess  credit  at  the  time  required 
imder  clause  (11)  for  the  unused  credit  year 
(within  the  meaning  of  section  46(b)  of  such 
Code),  and 

(II)  To  effect  that  portion  of  the  transfer 
aUcKable  to  investment  credit  carryovers  of 
such  exceaa  credit  at  the  time  required 
under  clause  (11)  for  the  taxable  year  to 
which  such  portion  is  carried  over.  {    | 

For  purposes  of  meeting  the  requirement*' 
of  this  paragraph,  a  transfer  of  cash  shall 
be  treated  as  a  transfer  of  employer  securi- 
ties if  the  cash  is,  under  the  plan,  used  to 
purchase  employer  securities. 

(7)  Notwlttistanding  any  other  provisions 
of  law  to  the  contrary,  if  the  plan  does  not 
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meet  the  requirements  of  section  401  of  the 
Internal  Revenue  Code  of  1954— 

(A)  Stock  transferred  under  paragraph  (6) 
or  subsection  <eX3)  and  allocated  to  the  ac- 
count of  any  participant  under  paragraph 
(3)  and  dividends  thereon  shall  not  t>e  con- 
sidered income  of  the  participant  or  his  ben- 
eficiary under  the  Internal  Revenue  Code  of 
1954  until  actually  distributed  or  made 
available  to  the  participant  or  his  benefici- 
ary and,  at  such  time,  shall  be  taxable 
under  section  72  of  such  Code  (treating  the 
participant  or  his  beneficiary  as  having  a 
basis  of  zero  in  the  contract). 

(B)  No  amount  shall  be  allocated  to  any 
participant  in  excess  of  the  amount  which 
might  be  allocated  if  the  plan  met  the  re- 
quirements of  section  401  of  such  Code,  and 

(C)  The  plan  must  meet  the  requirements 
of  sections  410  and  415  of  such  Code. 

(8XA)  Except  as  provided  in  subparagraph 
(BKiii),  if  the  amount  of  the  credit  deter- 
mined under  section  46(aX2KB)  of  the  In- 
ternal Revenue  Code  of  1954  is  recaptured 
or  redetermined  In  accordance  with  the  pro- 
visions of  such  Code,  the  amounts  trans- 
ferred to  the  plan  under  this  subsection  and 
subsection  (e)  and  allocated  under  the  plan 
shall  remain  in  the  plan  or  in  participant  ac- 
counts, as  the  case  may  t>e,  and  continue  to 
be  allocated  in  accordance  with  the  plan. 

(B)  If  the  amount  of  the  credit  deter- 
mined under  section  46<ax2XB)  of  the  In- 
ternal Revenue  Code  of  1954  is  recaptured 
in  accordance  with  the  provisions  of  such 
Code- 
CD  The  employer  may  reduce  the  amount 

required  to  be  transferred  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection  (e),  for  the  cur- 
rent taxable  year  or  any  succeeding  taxable 
years  by  the  portion  of  the  amount  so  re- 
captured which  Is  attributable  to  the  contri- 
bution to  such  plan. 

(11)  Notwithstanding  the  provisions  of 
paragraph  (12),  the  employer  may  deduct 
such  portion,  subject  to  the  limitations  of 
section  404  of  such  Code  (relating  to  deduc- 
tions for  contributions  to  an  employees' 
trust  or  plan),  or 

(Hi)  If  the  requirements  of  subsection 
(fXl)  are  met.  the  employer  may  withdraw 
from  the  plan  an  amount  not  in  excess  of 
such  portion. 

(C)  If  the  amount  of  the  credit  claimed  by 
an  employer  for  a  prior  taxable  year  under 
section  38  of  the  Internal  Revenue  Code  of 
1954  is  reduced  t>ecause  of  a  redetermina- 
tion which  becomes  final  during  the  taxable 
year,  and  the  employer  transferred  amounts 
to  a  plan  which  were  taken  into  account  for 
purposes  of  this  subsection  for  that  prior 
taxable  year,  then— 

(1)  The  employer  may  reduce  the  amount 
it  Is  required  to  transfer  to  the  plan  under 
paragraph  (6)  of  this  subsection,  or  under 
paragraph  (3)  of  subsection  (e),  for  the  tax- 
able year  or  any  succeeding  taxable  year  by 
the  portion  of  the  amount  of  such  reduction 
in  the  credit  or  increase  in  tax  which  is  at- 
tributable to  the  contribution  to  such  plan, 
or 

(ii)  Notwithstanding  the  provisions  of 
paragraph  (12).  the  employer  may  deduct 
such  portion  subject  to  the  limitations  of 
section  404  of  such  Code. 

(9)  For  purposes  of  this  subsection,  the 
term— 

(A)  "Employer  securities"  means  common 
stock  issued  by  the  employer  or  a  coriwra- 
Uon  which  is  a  member  of  a  controlled 
group  of  corporations  which  includes  the 


employer  (within  the  meaning  of  section 
lS63(a)  of  the  Internal  Revenue  Code  of 
1954,  determined  without  regard  to  section 
1563(aX4)  and  (eX3XC)  of  such  Code)  and 
with  voting  power  and  dividend  rights  no 
less  favorable  than  the  voting  power  and 
dividend  rights  of  other  common  stock 
Issued  by  the  employer  or  such  controlling 
corporation,  or  securities  issued  by  the  em- 
ployer or  such  controlling  corporation,  con- 
vertible into  such  stock,  and 

(B)  "Value"  means  the  average  of  closing 
prices  of  the  employer's  securities,  as  re- 
ported by  a  national  exchange  on  which  se- 
curities are  listed,  for  the  20  consecutive 
trading  days  immediately  preceding  the 
date  of  transfer  or  allocation  of  such  securi- 
ties or.  in  the  case  of  securities  not  listed  on 
a  national  exchange,  the  fair  market  value 
as  determined  in  good  faith  and  in  accord- 
ance with  reg\ilatlons  issued  by  the  Secre- 
tary of  the  Treasury  or  his  delegate. 

(10)  The  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe  such  regiilatlons 
and  require  such  reports  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sub- 
section and  subsections  (e)  and  (f ). 

(11)  If  the  employer  fails  to  meet  any  re- 
quirement imposed  under  this  subsection  or 
subsection  (e)  or  (f)  or  under  any  obligation 
undertaken  to  comply  with  the  requirement 
of  this  subsection  or  subsection  (e)  or  (f).  he 
is  liable  to  the  United  SUtes  for  a  civil  pen- 
alty of  an  amount  equal  to  the  amount  in- 
volved In  such  failure.  The  preceding  sen- 
tence shall  not  apply  if  the  taxpayer  cor- 
rects such  failure  (as  determined  by  the  Sec- 
retary of  the  Treasury  or  his  delegate) 
witliin  90  days  after  notice  thereof.  For  pur- 
poses of  this  paragraph,  the  term  "amount 
involved"  means  an  amount  determined  by 
the  Secretary  or  his  delegate,  but  not  in 
excess  of  1  percent  of  the  qualified  Invest- 
ment of  the  taxpayer  for  the  taxable  year 
under  section  46(aX2XB)  and  not  less  than 
the  product  of  one-half  of  one  percent  of 
such  amount  multiplied  by  the  number  of 
months  (or  parts  thereof)  during  which 
such  failure  continues.  The  amount  of  such 
penalty  may  be  collected  by  the  Secretary 
of  the  Treas\u7  In  the  same  manner  in 
which  a  deficiency  in  the  payment  of  Feder- 
al income  tax  may  be  collected. 

(12)  Notwithstanding  any  provision  of  the 
Internal  Revenue  Code  of  1954  to  the  con- 
trary, no  deduction  shall  be  allowed  under 
section  162,  212.  or  404  of  such  Code  for 
amounts  transferred  to  an  employee  stock 
ownership  plan  and  taken  into  account 
under  this  subsection. 

(13)  (A)  As  reimbursement  for  the  ex- 
pense of  establishing  the  plan,  the  employer 
may  withhold  from  amounts  due  the  plan 
for  the  taxable  year  for  which  the  plan  Is 
established,  or  the  plan  may  pay,  so  much 
of  the  amounts  paid  or  inoured  in  connec- 
tion with  the  establishment  of  the  plan  as 
does  not  exceed  the  sum  of  10  percent  of 
the  first  $100,000  that  the  employer  Is  re- 
quired to  transfer  to  the  plan  for  that  tax- 
able year  under  paragraph  (0)  (Including 
any  amounts  transferred  under  subsection 
(eX3))  and  5  percent  of  any  amount  in 
excess  of  the  first  $100,000  of  such  amount. 

(B)  As  reimbursement  for  the  expense  of 
administering  the  plan,  the  employer  may 
withhold  from  amounts  due  the  plan,  or  the 
plan  may  pay,  so  much  of  the  amounts  paid 
or  incurred  by  the  employer  during  the  tax- 
able year  as  expenses  of  administering  the 
plan  as  does  not  exceed  the  smaller  of — 


(1)  The  sum  of  10  percent  of  the  first 
$100,000  and  5  percent  of  any  amount  in 
excess  of  $100,000  of  the  income  from  divi- 
dends paid  to  the  plan  with  respect  to  stock 
of  the  employer  during  the  plan  year  ending 
with  or  within  the  employer's  taxable  year, 
or 

(U)  $100,000. 

(14)  The  return  of  a  contribution  made  by 
an  employer  to  an  employee  stock  owner- 
ship plan  designed  to  satisfy  the  require- 
ments of  this  subseckion  or  subsection  (e) 
(or  a  provision  for  such  a  return)  does  not 
fail  to  satisfy  the  requirements  of  this  sub- 
section, subsection  (e),  section  401(a)  of  the 
Internal  Revenue  Code  of  1954,  or  section 
403(cXl)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  if— 

(A)  The  contribution  is  conditioned  under 
the  plan  upon  determination  by  the  Secre- 
tary of  the  Treasury  that  such  plan  meets 
the  applicable  requirements  of  this  subsec- 
tion, subsection  (e),  or  section  401(a)  of  such 
Code. 

(B)  The  application  for  such  a  determina- 
tion is  filed  with  the  Secretary  not  later 
than  90  days  after  the  date  on  which  the 
credit  under  section  38  is  allowed,  and 

(C)  The  contribution  is  returned  within 
one  year  after  the  date  on  which  the  Secre- 
tary Issues  notice  to  the  employer  that  such 
plan  does  not  satisfy  the  requirements  of 
this  subsection,  subsection  (e).  or  section 
401(a)  of  such  Code. 

<e)  Plan  reQuireynents  for  taxpayen  elect- 
ing cutditionai  one-half  percent  credit 

(1)  General  rule.  For  purposes  of  clause 
(11)  of  section  46  (aX2XB)  of  the  Internal 
Revenue  Code  of  1954.  the  amount  deter- 
mined under  this  subsection  for  a  taxable 
year  Is  an  amount  equal  to  the  sum  of  the 
matching  employee  contributions  for  the 
taxable  year  which  meet  the  requirements 
of  this  subsection. 

(2)  Election;  basic  plan  reouirementa.  No 
amount  shall  be  determined  under  this  sub- 
section for  the  taxable  year  unless  the  cor- 
poration elects  to  have  this  subsection  apply 
for  that  year.  A  corporation  may  not  elect 
to  have  the  provisions  of  this  subsection 
apply  for  a  taxable  year  unless  the  corpora- 
tion meets  the  requirements  of  subsection 
(d)  and  the  requirements  of  this  subsection. 

(3)  Employer  contribution.  On  making  a 
claim  for  credit,  adjustment,  or  refund 
under  section  38  of  the  Internal  Revenue 
Code  of  1954,  the  employer  shall  state  In 
such  claim  that  the  employer  agrees,  as  a 
condition  of  receiving  any  such  credit,  ad- 
justment, or  refund  attributable  to  the  pro- 
visions of  section  46  (aX2XBXli)  of  such 
Code,  to  transfer  at  the  time  described  in 
subsection  (dXBXB)  employer  securities  (as 
defined  in  subsecUon  (dX9XA))  to  the  plan 
having  an  aggregate  value  at  the  time  of  the 
transfer  of  not  more  than  one-half  of  one 
percent  of  the  amount  of  the  qualified  in- 
vestment (as  determined  under  subsections 
(c)  and  (d)  of  section  46  of  such  Code)  of  the 
taxpayer  for  the  taxable  year.  For  purposes 
of  meeting  the  requirements  of  this  para- 
graph, a  transfer  of  cash  shall  be  treated  as 
a  transfer  of  employer  securities  If  the  cash 
is.  under  the  plan,  used  to  purchase  employ- 
er securities. 

(4)  ReQuirementi  relating  to  jnatching  em- 
ployee  contributions. 

(A)  An  amount  contributed  by  an  employ- 
ee under  a  plan  described  in  subsection  (d) 
for  the  taxable  year  may  not  be  treated  as  a 
matctiing  employee  contribution  for  that 
taxable  year  under  this  subsection  unless— 
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(i)  Each  employee  who  participates  In  the 
plan  described  in  subsection  (d)  is  entitled 
to  make  such  a  contribution. 

(ii)  The  contribution  is  designated  by  the 
employee  as  a  contribution  intended  to  be 
used  for  matching  employer  amounts  trans- 
ferred under  paragraph  (3)  to  a  plan  which 
meets  the  requirements  of  this  subsection, 
and 

(ill)  The  contribution  Is  In  the  form  of  an 
amount  paid  In  cash  to  the  employer  or 
plan  administrator  not  later  than  24  months 
after  the  clcse  of  the  taxable  year  In  which 
the  portion  of  the  credit  allowed  by  Section 
38  of  such  Code  (and  determined  under 
clause  (ii)  of  section  46  (aX2)(B)  of  such 
Code  which  the  contribution  is  to  match)  is 
allowed,  and  is  invested  forthwith  in  em- 
ployer securities  (as  defined  in  subsection 
(dK9XA)). 

(B)  The  sum  of  the  amounts  of  matching 
employee  contributions  taken  into  account 
for  purposes  of  this  subsection  for  any  tax- 
able year  may  not  exceed  the  value  (at  the 
time  of  transfer)  of  the  employer  securities 
transferred  to  the  plan  in  accordance  with 
the  requirements  of  paragraph  (3)  for  the 
year  for  which  the  employee  contributions 
are  designated  as  matching  contributions. 

(C)  The  employer  may  not  make  partici- 
pation In  the  plan  a  condition  of  employ- 
ment and  the  plan'  may  not  require  match- 
ing employee  contributions  as  a  condition  of 
participation  in  the  plan. 

(D)  Employee  contributlorjs  under  the 
plan  must  meet  the  requirements  of  section 
401  (aX4)  of  such  Code  (relating  to  contri- 
butions). 

(5)  A  plan  must  provide  for  allocation  of 
all  employer  securities  transferred  to  it  or 
purchased  by  it  under  this  subsection  to  the 
account  of  each  participant  (who  was  a  par- 
ticipant at  any  time  during  the  plan  year. 
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whether  or  not  he  Is  a  participant  at  the 
close  of  the  year)  as  of  the  close  of  the  plan 
year  in  an  amount  equal  to  his  matching 
employee  contributions  for  the  year.  Match- 
ing employee  contributions  and  amounts  so 
allocated  shall  be  deemed  to  be  allocated 
under  subsection  (d)(3).  k 

(f)  Recapture. 

(1)  General  rule.  Amounts  transferred  to  a 
plan  under  subsection  (dX6)  or  (eX3)  may 
be  withdrawn  from  the  plan  by  the  employ- 
er if  the  plan  provides  that  while  subject  to 
recapture— 

(A)  Amoimts  so  transferred  with  respect 
to  a  taxable  year  are  segregated  from  other 
plan  assets,  and 

(B)  Separate  accounts  are  maintained  for 
participants  on  whose  behalf  amounts  so 
transferred  have  been  allocated  for  a  tax- 
able year. 

(2)  Coordination  with  other  law.  Notwith- 
standing any  other  law  or  rule  of  law,  an 
amount  withdrawn  by  the  employer  will  nei- 
ther fall  to  be  considered  to  be  nonforfeita- 
ble nor  fail  to  be  for  the  exclusive  benefit  of 
participants  or  their  beneficiaries  merely 
because  of  the  withdrawal  from  the  plan 
of- 

(A)  Amounts  described  in  paragraph  (1). 
or 

(B)  Employer  amoimts  transferred  under 
subsection  (eX3)  to  the  plan  which  are  not 
matched  by  matching  employee  contribu- 
tions or  which  are  In  excess  of  the  limita- 
tion of  section  415  of  such  Code. 

nor  will  the  withdrawal  of  any  such  amount 
be  considered  to  violate  the  provisions  of 
section  403  (cXl)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974. 

[Sec.  301  (d)  of  the  Tax  Reduction  Act  of 
1975  (89  Stat.  38)  as  amended  by  sec.  802 
(bX7)  and  sec.  803  (c)  and  (e)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1520);  sec.  301 
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(e)  and  (f)  of  the  Tax  Reduction  Act  of  1975 
as  added  by  sec.  803  (d)  of  the  Tax  Reform 
Act  of  1976]  j  j 

§  1.46-8    Requirements  for  taxpayers  elect- 
ing additional  one-percent  investment 


credit  (TRASOP's). 


(a)  Introduction— il)  In  general  A 
corporation  may  elect  under  section 
46(a)(2)(B)  of  the  Code  to  obtain  an 
additional  investment  credit  for  prop- 
erty describe<i  in  section  46(a)(2)(D). 
This  section  provides  rules  for  electing 
to  have  the  provisions  of  section 
46(a)(2)(B)  apply  and  for  implement-j 
ing  an  employee  stock  ownership  planj 
under  section  301(d)  of  the  Tax  Re- 
duction Act  of  1975  ("1975  TRA").  The 
plan  must  meet  the  formal  require- 
ments of  paragraph  (d).  and  the  oper 
ational  requirements  of  paragraph  (e), 
of  this  section.  An  additional  credit 
may  be  obtained  for  the  periods  de- 
scribed in  section  46(a)(2)(D).  Unless 
otherwise  Indicated,  statutory  refer- 
ences In  this  section  are  to  the  Inter- 
nal Revenue  Code  of  1954.  : 

(2)  Reports.  The  returns  required  by 
section  6058  (a)  must  be  filed  on 
behalf  of  a  plan  established  under 
paragraph  (c)(7)  of  this  section, 
whetherlor  not  the  plan  is  qualifed 
under  section  401(a). 

(3)  Cross-references.  The  following 
table  indicates  where  in  this  section 
provisions  appear  relating  to  each  pro- 
vision of  section  301  (d)  and  (f)  of  the 
1975  TRA. 
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Establishing  a  TRASOP,  in  general 
Funding  a  TRASOP,  in  general 

I  i  I 
Type  of  plan 
Investment  design 
Plan  requirements,  in  general 

Allocation 
Compensation,  definition 

Nonforfeitability- 
Distributions 

Voting  rights 

Procedures  for  additional  credit 

Taxability,  non-401  (a)  TRASOP 

Allocations  under  401  (a) 

Section  410  and  section  415  requirements 
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Employer  securities,  definition 
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Value,  definition 
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Failure  to  compl'/ 
Deductibility . 
Reimbursement  for  expenses 
Contingent  contributions 

Withdrawals  of  TRASOP  securities 
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(4)  Temporary  regulations.  There  is 
need  for  Immediate  guidance  with  re- 
spect to  certain  provisions  contained 
in  this  section.  For  this  reason,  they 
are  not  issued  with  notice  and  public 
procedure  under  subsection  553  of 
Title  5  of  the  United  States  Code.  Ac- 
cordingly, until  superseded  by  final 
regulations,  the  following  provisions  in 
this  section  are  deemed  effective  only 
as  temporary  regulations  under  §9.2. 
Temporary  Income  Tax  Regulations 
under  the  Tax  Reduction  Act  of  1975: 

(I)  The  last  sentence  of  paragraph 
(bK4)(i);  j 

(ii)  Paragraph  (b)(8);  ■ 

(iii)  Paragraph  (c)  (1).  (8).  and  (9) 
Ov):  , 

(iv)  Paragraph  (d)(2):  I     I 

(V)  The  last  sentences  of  subpara- 
graphs (5)  and  (6)(iv)  of  paragraph  (d); 

(vi)  Paragraph  (d)(6)  (ix)  and  (xii); 

(vii)  The  last  sentence  of  paragraph 
(dK7); 

(viii)  Paragraph  (e)  (6)  and  (7); 

(ix)  The  last  three  sentences  of  para- 
graph (e)(8)(i); 

(x)  Paragraph  (e)(8)(iii)  and 
(9)(vii),(viii),  and  (ix); 

(xi)  Paragraph  (f );  and 

(xii)-Paragraph  (h)  (4). 

(b)  Definitions.  When  used  in  this 
section,  the  terms  listed  below  have 
the  indicated  meanings: 

(1)  TRASOP.  A  "TRASOP"  is  an  em- 
ployee stock  ownership  plan  that 
meets  the  requirements  of  section  301 
(d)  of  the  1975  TRA.  See  §  1.46-7.  It  is 
a  type  of  plan  described  in  paragraph 
(d)(1)  of  this  .section  and  may,  but 
need  not.  be  an  ESOP  under  §  54.4975- 
11  of  this  chapter  (Pension  Excise  Tax 
Regulations). 

(2)  Additional  credit  An  "additional 
credit"  is  the  additional  one-percent 
investment  credit  under  section 
46(a)(2)(B)(i). 

(3)  Employer.  An  "employer"  is  a 
corporation  that  establishes  a 
TRASOP. 

(4)  Employer  securities— Ci)  In  gener- 
al. "Employer  securities"  are  common 
stock,  and  securities  convertible  into 
common  stock,  of  the  employer  or  of  a 
corporation  that  is  a  member  of  a  con- 
trolled group  of  corporations  including 
the  employer.  Employer  securities 
must  meet  the  requirements  of  para- 
graph (g)  of  this  section.  Membership 
in  a  controlled  group  for  purposes  of 
this  section  is  determined  under  sec- 
tion 414(b)  of  the  Code. 

(ii)  Pre-1977  employer  securities.  In 
addition,  employer  securities  acquired 
by  a  TRASOP  before  January  1,  1977, 
include  common  stock,  and  securities 
convertible  into  common  stock,  of  a 
corporation  in  control  of  the  employer 
within  the  meaning  of  section  368(c). 

(ill)  Caution.  An  employer  security 
under  this  section  is  not  necessarily  a 
qualifying  employer  security  as  de- 
fused In  section  407(dK5)  ci  the  Em- 
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ployee  Retirement  Income  Security 
Act  of  1974  (ERISA)  or  section  4975 
(e)(8).  Moreover,  sections  406,  407,  and 
408  of  ERISA  in  certain  cases  In  effect 
limit  the  acquisition  of  qualifying  em- 
ployer securities  as  defined  in  section 
407  (d)(5)  of  ERISA. 

(5)  TRASOP  securities.  "TRASOP 
securities"  are  employer  securities 
that— 

(I)  Are  transferred  to  a  TRASOP,  or 
acquired  with  cash  transferred  to  a 
TRASOP,  to  obtain  an  additional 
credit,  and 

(ii)  Except  as  provided  under  para- 
graph (g)  (4)  and  (5)  of  this  section  or 
as  required  by  applicable  law,  are  sub- 
ject to  no  other  put,  call,  or  other 
option,  or  buy-sell  or  similar  arrange- 
ment while  held  by  the  plan. 

(6)  Publicly  traded.  The  term  "pub- 
licly tradtd  "  has  the  meaning  speci- 
fied in  §54.4975-7(b)(l)(lv)  of  this 
chapter. 

(7)  Value— (i)  In  general  With  re- 
spect to  the  transfer  of  TRASOP  secu- 
rities by  a  corporation  to  a  TRASOP 
or  the  acquisition  of  TRASOP  securi- 
ties with  cash  transferred  by  a  corpo- 
ration to  a  TRASOP,  "value"  means 
fair  market  value  determined  in  good 
faith  and  based  on  all  relevant  factors 
as  of  the  date  of  transfer  or  acquisi- 
tion of  the  TRASOP  securities.  If  the 
plan  acquires  TRASOP  securities  from 
other  than  a  disqualified  person 
within  the  meaning  of  section  4975(e) 
(2),  a  good  faith  determination  of 
value  Includes  a  determination  of  fair 
market  value  based  on  an  appraisal  In- 
dependently arri\cd  at  by  a  person 
who  customarily  makes  such  apprais- 
als and  who  is  Independent  of  any 
person  from  whom  the  TRASOP  secu- 
rities are  acquired. 

(ii)  Twenty-day  average  rule.  A  spe- 
cial 20-day  average  valuation  rule  ap- 
plies to  certain  publicly  traded  securi- 
ties transferred  by  a  corporation  to  a 
TRASOP.  It  does  not  apply  to  securi- 
ties acquired  with  cash  transferred  by 
a  corporation  to  a  TRASOP.  Under 
the  special  rule,  the  term  "value" 
refers  to  an  average  of  dally  closing 
prices  for  a  security,  as  reported  on 
any  national  securities  exchtmgc  or  as 
quoted 'on  any  system  sponsored  by  a 
national  securities  association,  over 
the  20  consecutive  trading  days  Imme- 
diately preceding  the  date  on  which  a 
corporation  files  a  claim  for  an  addi- 
tional credit.  The  average  is  based  on 
the  closing  prices  for  each  day  when 
the  security  Is  In  fact  traded  during 
the  20-day  period.  However,  the  spe- 
cial rule  does  not  apply  unless  the  se- 
curity Is  In  fact  traded  for  at  least  10 
of  the  20  days. 

(ill)  20-day-average  transitional  ex- 
ception. If  a  TRASOP  security  Is 
transferred  before  March  20,  1979,  the 
plan  may  value  the  security  on  the 
basis  of  the   20   consecutive   trading 
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days  preceding  the  date  on  which  the 
security  Is  transferred  or  the  date  as 
of  which  the  security  Is  allocated  to  a 
participant's  accoimt.^ 

(.8)  Compensation.  "Compensation" 
means  "participant's  compensation" 
under  section  415(cK3).  However, 
except  for  purposes  of  applying  section 
415.  compensation  must  be  determined 
for  a  plan  year,  not  a  limitation  year. 

(c)  Procedures  for  additional 
credit— (1)  Applicable  yeor— (i)  Gener- 
al rule.  With  respect  to  a  qualified  in- 
vestment, the  "applicable  year"  of  a 
corporation  is  the  taxable  year  in 
which  the  investment  is  made. 

iii)  Carryover  option.  A  corporation 
may  consistently  determine  the  appli- 
cable years  for  aU  Qualified  invest- 
ments made  in  taxable  years  begin- 
ning after  December  31,  1976,  under 
the  following  option:  The  first  applica- 
ble year  is  the  year  the  Qualified  in- 
vestment is  made  or,  if  later,  the  first 
taxable  year  for  which  any  additional 
credit  is  claimed  for  that  qualified  in- 
vestment If  there  is  an  investment 
credit  carryover  from  the  first  applica- 
ble year,  each  taxable  year  to  which 
any  part  of  the  additional  credit  for 
that  qualified  investment  is  carried 
over  is  also  an  applicable  year. 

(iii)  Increased  credit  A  taxable  year 
in  which  a  corporation's  additional 
credit  is  increased  because  of  a  redeter- 
mination is  also  an  applicable  year. 
See  paragraph  (c)(9)(:iii)  of  this  sec- 
tion. 

(iv)  Illustration.  To  illustrate  the  ap- 
plication of  paragraph  (cKl)  (i)  and 
(ii)  of  this  section,  assume  that  a  cal- 
endar year  corporation  makes  a  Quali- 
fied investment  in  1977  and  that  1977 
is  not  an  unused  credit  year  described 
in  section  46(b)(1).  If  the  general  rule 
is  applied,  1977  generally  is  an  appli- 
cable year.  However,  if  1977  is  an 
unused  credit  year,  under  section  46 
(b)(1),  if  the  corporation  carries  over 
its  entire  investment  credit  for  1977  to 
1978,  and  if  the  corporation  does  not 
treat  1977  as  an  applicable  year,  then 
1978  is  an  applicable  year.  If  part  of 
the  investment  credit  is  carried  over 
further  to  1979,  the  year  1979  is  also  an 
applicable  year. 

(2)  Time  and  manner  of  electing.  A 
corporation   with   a   qualified   Invest- 
ment must  elect  to  be  eligible  for  an 
additional  credit  by  attaching  a  state- . 
ment  of  election— 

(I)  To  Its  Income  tax  return,  filed  on 
or  before  the  due  date  Including  ex- 
tensions of  time,  for  Its  first  applicable 
year  with  respect  to  a  qualified  Invest- 
ment, or 

(ID  In  the  case  of  a  return  filed 
before  December  31.  1975.  to  an 
amended  return  filed  on  or  before  De- 
cember 31.  1975. 

(3)  Statement  of  election.  The  state- 
ment of  election  must  contain  the 
name     and     taxpayer     identification 
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number  of  the  corporation.  Also,  it 
must  declare  In  the  following  words,  or 
in  words  having  substantially  the  same 
meaning,  that: 

(i)  The  corporation  elects  to  have 
section  46(a)<2)(B)(i)  of  the  Internal 
Revenue  Code  of  1954  apply;  and 

(ii)  The  corporation  agrees  to  imple- 
ment (or  continue  to  implement,  as  ap- 
propriate) a  TRASOP  and  to  claim  the 
additional  credit  as  required  by  §  1.46- 
8  of  the  Income  Tax  Regulations. 

(4)  Separate  election.  A  separate 
election  must  be  made  for  each  tax- 
able year's  qualified  investment  to 
obtain  an  additional  credit  for  that 
qualified  investment.  If  a  corporation 
does  not  make  a  timely  election  to 
obtain  an  additional  credit  for  a  tax- 
able year,  it  may  not  subsequently 
make  the  election  on  an  amended 
return  or  otherwise. 

(5)  No  partial  election.  An  election 
to  obtain  an  additional  credit  applies 
to  a  corporation's  entire  qualified  in- 
vestment for  a  taxable  year.  Thus,  a 
corporation  may  not  elect  to  obtain  a 
partial  additional  credit  for  any  year's 
qualified  investment.  However,  the 
partial  disallowance  of  an  additional 
credit  will  not  result  in  an  election 
being  treated  as  a  partial  election. 
Also  an  election  by  a  member  of  a  con- 
trolled group  of  corporations  that  ap- 
plies only  to  the  electing  member's 
qualified  investment  is  not  a  partial 
election. 

(Q)  No  revocation  of  election.  After 
the  time  for  electing  the  additional 
credit  has  expired  for  a  taxable  year,  a 
corporation  may  not  revoke  its  elec- 
tion for  that  year. 

(7)  Establishing  a  TRASOP— (i)  In 
general  A  corporation  electing  to 
obtain  an  additional  credit  must  estab- 
lish a  TRASOP  with  accompanying 
trust  on  or  before  the  last  day  for 
making  the  election  regardless  of 
when  in  fact  the  election  is  made.  A 
TRASOP  is  considered  to  be  in  exist- 
ence on  a  particular  date  if  it  meets 
the  requirements  of  §  1.410<a)-2(c)  (1). 
A  new  plan  need  not  be  established  if 
an  existing  plan  qualifies  as  a 
TRASOP,  or  is  amended  to  meet  the 
requirements  of  this  section,  on  or 
before  the  last  day  for  making  the 
election.  The  requirements  of  this  sec- 
tion are  not  satisfied  merely  by  estab- 
lishing and  crediting  a  separate 
"TRASOP"  account  on  the  corpora- 
tion's books. 

(11)  Type  of  platL  A  TRASOP  need 
not  meet  the  requirements  of  section 
401(a).  However,  it  must  be  a  stock 
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bonus  plan,  a  combination  stock  bonus 
plan  and  money  purchase  pension 
plan,  or  a  profit-sharing  plan  under 
§  1.401.-l(b)(l)  of  this  chapter.  See  sec- 
tion 301(d)(7)(A)  of  the  1975  TRA  for 
the  tax  consequences  relating  to  a 
TRASOP  that  does  not  meet  the  re- 
quirements of  section  401(a).  See  also 
Title  I  of  ERISA  for  additional  provi- 
sions applicable  to  a  TRASOP  as  an 
employee  pension  benefit  plan  under 
section  3(2)  of  ERISA. 

(8)  Funding  a  TRASOP— (i)  In  gener- 
al A  corporation  electing  to  obtain  an 
additional     credit     must    fund     its 
TRASOP  by  transferring  TRASOP  se- 
curities or  cash  to  it  no  later  than  30 
days  ajter  the  applicable  last  day.  That 
days  is  the  last  day  for  electing  the  ad- 
ditional credit  However,  in  the  case  of 
an  investment  credit  that  was  carried 
over  and  claimed  in  a  subsequent  ap- 
plicable year  by  reason  of  paragraph 
(cKi)(ti)  of  this  section,  that  day  is  the 
last    day    (including    extensioTis)   for 
filing  its  income  tax  return  for  the  sub- 
sequent applicable  year.  TRASOP  secu- 
rities may  be  transfeired  to  a  plan  at 
any  time  during  the  applicable  year, 
but  not  before  the  first  day  of  an  appli- 
cable year.  If  TRASOP  securities  are 
transferred  to  the  plan  within  the  per- 
missible time  period  after  the  close  of 
the  applicable  year,  they  are  treated  as 
transferred    during     that     applicable 
year  first  until  all  TRASOP  securities 
required  by  this  paragraph  (c)  for  that 
applicable  year  are  transferred  to,  and 
taken      into      account      under,      the 
TRASOP.   Thus,  for  example,   assume 
that     a     calendar-year     corporation 
claims  an  additional  credit  of  $5,000 
for  1978,  an  applicable  year  under  the 
TRASOP.  The  corporation  also  expects 
to    be   able    to   claim   an   additional 
credit  of  SI 0.000  for  1979.  TRASOP  se- 
curities transferred  between  January 
1,  1979,  and  October  IS,  1979,  must  be 
taJcen  into  account  under  the  plan  for 
1978  before   they  are  taken   into  ac- 
count for  1979. 

(ii)  Cash  transfers.  A  corporation 
may  transfer  cash  to  the  TRASOP  in- 
stead of  TRASOP  securities  only  if  the 
TRASOP  uses  the  cash  to  acquire 
TRASOP  securities  no  later  than  30 
days  after  the  time  for  funding  the 
TRASOP. 

(Hi)  ValuatioTL  The  value  of  the 
TRASOP  securities  for  an  applicable 
year  must  equal  one  percent  of  the  cor- 
poration's qualified  investment  for 
that  year.  However,  if  paragraph 
(cKlKH)  of  this  section  is  followed  by 
a  corporation,  the  value  of  TRASOP 


securities  for  an  applicable  year  must 
equal  the  amount  of  additional  credit 
clai med  for  that  yea r. 

(iv)  Cash  reserve.  The  value  of 
TRASOP  securities  acquired  with  cash 
transferred  by  a  corporation  may  be 
reduced  by  two  items.  The  first  item  is 
an  amount  not  more  than  the  value  of 
fractional  shares  allocable  to  partici- 
pants entitled  to  receive  an  immediate 
distribution  at  the  time  of  the  transfer. 
The  second  item  is  start-up  expenses 
and  administrative  expenses  to  the 
extent  permitted  under  section 
301(d)(13)  of  the  1975  TRA  and  para- 
graph (e)(6)  and  ( 7)  of  this  section. 

(V)  Conditional  funding.  The  fund- 
ing of  a  TRASOP  may  be  conditional 
if  the  TRASOP  satisfies  the  provisions 
of  section  301(d)(14)  of  the  1975  TRA. 
For  purposes  of  section  301(dXH),  an 
investment  credit  is  considered  to  be 
allowed  on  the  date  the  election  for  the 
applicable  year  is  made  under  para- 
graph (c)(2)  of  this  section. 

(vi)  Certain  benefit  offset  mecha- 
nisms. A  TRASOP  wiU  be  deemed  to  be 
underfunded  to  the  extent  that 
TRASOP  securities  are  used  to  offset 
benefits  under  a  defined  benefit  plan. 

(9)  Claiming  additional  credit— (I) 
In  general  Section  46  (aK3)  subjects 
the  amount  of  investment  credit 
earned  with  respect  to  a  taxpayer's 
qualified  investment  for  a  taxable  year 
to  a  limitation  based  on  the  corpora- 
tion's tax  liability. 

(ii)  Unused  credit  year.  Section  46 
(a)  (1)  provides  a  first-in-first-out  rule 
for  the  investment  credit  in  a  taxable 
year.  Section  46(bXl)  provides  for  the 
carryback  and  carryover  of  unused 
credits.  If  less  than  all  of  a  taxpayer's 
credit  earned  for  a  taxable  year  is  al- 
lowed, the  10  percent  credit  deter- 
mined under  section  46(aX2)(A)  for  a 
particular  year  is  allowed  first.  Any 
portion  of  the  additional  credit  for  a 
taxable  year  that  is  not  allowed  may 
be  carried  back  or  carried  over  to  the 
extent  permitted  by  section  46(bKl). 
However,  an  additional  credit  which  is 
allowed  for  a  taxable  year  is  not  re- 
duced by  a  carryback  to  that  year  of 
an  unused  credit  from  a  succeeding 
taxable  year. 

(ill)  Example,  paragraph  (cH9Kil)  of 
this  section  is  illustrated  by  the  fol- 
lowing example: 

Example.  A  calendar-year  corporation 
begins  operation  and  establishes  a  TRASOP 
in  1975.  The  facts  and  treatment  relating  to 
the  corporation's  qualified  investments  and 
investment  tax  credits  for  1975  and  1976  are 
as  follows: 
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Qualified  investment 

Credits  earned 
a.   10%  credit 
j  ,b.   Additional  credit 

t,c.   Carryover  of  additional 
!      credit  from  prior  year 
line  5       I  I   i 

3.   Sec.  46  (a)  (3)  limitation 

''  Treatment  of  credits; 


4.  Credits  allowed 
a.   Carryover  of  additional 

credit  ! 

=   b.   Current  10%  credit 

I  jc.   Current  additional  credit 

II  .  , 

5.  Unused  credits  I  ) 

a.  10%  credit 

b.  Additional  credit 


1975 
$500,000 


50,000 
5,000 


52,000 


1976 
$500,000 

50,000 
5,000 

1 1  '3.000 

I  147,000 


50,000 
2,000 


0 
3,000 


3,000 

44,000 

0 


6,000 
5,000 


Thus,  in  1975  the  section  46  (a)  (3)  limitation 
($52,000)  is  applied  first  to  allow  all  of  the  10 
percent  investment  credit  ($50,000).   Accordingly 
only  $2,000  of  the  additional  credit  earned  is  allowed 
in  1975  axwl  $3,000  of  the  additional  credit  is 
carried  forward  to  1976.   In  1976,  section  46  (a) 
(1)  requires  that  this  $3,000  of  additional  credit 
is  allowed  first,  and  then  only  $44,000  of  the  10 
percent  credit  earned  in  1976  is  allowed  since  the 
section  46  (a)  (3)  limitation  for  that  year  is  $47,000. 
The  unused  credits  from  1976  cannot  be  carried  back 
since  1975,  the  only  prior  year,  is  an  unused  credit 
year . 
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(iv)  Redeterminations  increasing 
credit  If  a  corporation's  allowable  ad- 
ditional credit  is  increased  because  of 
a  redetermination,  the  increase  is 
treated  as  if  it  toere  an  unused  credit 
carryover  for  purposes  of  paragraph 
(cKiKu)  and  (cKSXi)  of  this  section. 
Thus,  for  example,  assume  that  a  cal- 
endar-year corporation  claims  an  ad- 
ditional credit  of  SI 00. 000  in  1978  be- 
cause of  a  Qualified  investment  in  that 
year.  In  1980  the  additional  credit  is 
redetermined  to  be  $110,000.  With  re- 
spect to  the  1978  qualified  investment, 
1980  is  also  an  applicable  year  to  the 
extent  of  SIO.OOO.  The  corporation 
must  fund  the  TRASOP  with  this 
f  10,000  under  paragraph  (cX8)  of  this 
section.  For  purposes  of  this  subdiiri- 
sion  (.iv),  the  date  of  the  increase  is  de- 
termined under  paragraph  (e)(9)(iit) 
of  this  section  as  if  it  were  the  date  of 
a  reduction. 

(10)  Deductions  at  expiration  of  car- 
ryover period.  Under  paragraph 
(cMlKil)  of  this  section,  a  corporation 
that  uses  no  additional  credit  in  the 
year  of  a  qualified  investment  may 
nonetheless  treat  the  year  in  which 
the  qualified  investment  is  made  as 
the  first  applicable  year.  If  the  7-year 
carryover  period  under  section 
46(b)(1)(B)  expires  before  the  corpora- 
tion uses  the  entire  additional  credit 
with  respect  to  the  qualified  invest- 
ment, contributions  attributable  to 
the  unused  credit  are  deductible,  sub- 
ject to  the  limitations  of  section 
404(a),  as  Lf  made  in  the  taxable  year 
when  the  carryover  period  expires. 

(d)  Formal  plan  requirements— (I)  In 
general  To  be  a  TRASOP.  a  plan  must 
meet  the  formal  requirements  of  this 
paragraph  (d). 

(2)  Plan  year.  To  be  a  TRASOP,  a 
plan  must  specify  a  plan  year  that 
begins  with  or  xoithin  the  corpora- 
tion 's  taxable  year. 

(3)  Designed  to  intjest  primarily  in 
employer  securities.  To  be  a  TRASOP. 
a  plan  must  state  that  it  is  designed  to 
invest  primarily  in  employer  securi- 
ties. A  TRASOP  intended  to  qualify  as 
an  ESOP  under  §54.4975-11  must 
state  that  it  is  designed  to  invest  pri- 
marily in  employer  securities  that  are 
qualifying  employer  securities. 

(4)  Separate  accounting.  To  be  a 
TRASOP.  a  plan  must  state  that 
TRASOP  securities  are  to  be  account- 
ed for  separately  from  other  contribu- 
tions to  the  plan. 

(5)  Debts  and  expenses  of  the 
TRASOP.  To  be  a  TRASOP,  a  plan 
must  state  that  TRASOP  securities 
cannot  be  used  to  satisfy  a  loan  made 
to  the  TRASOP  or  be  used  as  collater- 
al for  a  loan  made  to  a  TRASOP. 
However,  if  the  plan  so  provides,  to  the 
extent  permitted  under  section  301  (d) 
(13)  of  the  1975  TRA  and  paragraph  (e) 
(6)  and  (7)  of  this  section,  certain 
amounts  may  be  used  for  the  TRA- 
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SOP'S  start-up  expenses  and  adminis- 
trative expenses. 

(6)  Allocation  of  TRASOP  securi- 
ties—il)  General  rules.  To  be  a 
TRASOP.  a  plan  must  provide  for  the 
allocation  of  TRASOP  securities 
under  section  301  (d)  (3)  of  the  1975 
TRA  and  this  subparagraph  (6). 

(ii)  Timing.  TRASOP  securities  are 
allocated  as  of  the  last  day  of  the  plan 
year  beginning  with  or  within  the  ap- 
propriate applicable  year. 

(lii)  Participants.  Each  employee 
who  is  a  participant  at  any  time 
during  the  plan  year  for  which  alloca- 
tion is  made  must  receive  an  allocation 
as  of  the  end  of  that  year  even  though 
not  then  employed  by  the  employer. 
However,  to  receive  aUocations.  em- 
ployees must  satisfy  the  minimum  par- 
ticipation requirements  of  the  plan 
(for  example,  1000  hours  of  service). 

(iv)  Compensation  considered.  Com- 
pensation in  excess  of  $100,000  must 
be  disregarded  in  making  these  alloca- 
tions. If  the  plan  has  a  lower  stated 
ceiling  on  compensation  (from  $0  to 
$100,000).  compensation  in  excess  of 
this  ceiling  must  likewise  be  disregard- 
ed. i4^o,  allocations  must  be  based  on 
a  participant's  compensation  while 
actually  employed,  not  just  while  actu- 
ally participating,  in  any  year. 

(v)  Section  415  priority  rule.  If  a 
TRASOP  security  is  not  aUocated  to  a 
participant's  account  because  of  sec- 
tion 415  and  section  301  (d)  (3)  of  the 
1975  TRA.  no  other  amount  may  be  al- 
located for  that  participant  under  any 
defined  contribution  plan.  This  subdi- 
vision (V)  applies  to  a  TRASOP  even 
when,  under  section  415  (f)  (1)  (B),  the 
TRASOP  is  treated  along  with  an  em- 
ployer's other  defined  contribution 
plans  as  one  plan  for  purposes  of  sec- 
tion 415. 

(vi)  Unallocated  amounts.  Under  sec- 
tion 301(d)  (3)  of  the  1975  TRA. 
TRASOP  securities  unallocated  to  par- 
ticipants' accounts  because  of  section 
415  must  be  allocated  proportionately 
to  the  accounts  of  other  participants 
until  the  addition  to  the  account  of 
each  participant  reaches  the  limits  of 
section  415. 

(vii)  Suspense  account  If,  after 
these  allocations,  TRASOP  securities 
remain  unallocated,  they  must  be  held 
in  an  unallocated  suspense  account 
vmder  the  TRASOP.  Any  income  pro- 
duced by  these  securities  must  also  be 
held  in  the  account.  A  plan  with  such 
an  account  will  not  fail  to  qualify 
under  section  401  (a)  merely  because 
of  the  account.  In  each  successive  year 
(whether  or  not  an  applicable  year), 
the  unallocated  assets  are  released 
from  this  account  for  allocation  on  a 
first-in-first-out  basis.  They  are  then 
allocated  to  the  participants'  accounts 
proportionately  under  paragraph  (d) 
(6)  (i)-(vi)  of  this  section  for  each  later 
year    until    no    TRASOP    securities 


remain  unallocated.  Value  for  this  al- 
location is  determined  under  para- 
graph (b)<7)  of  this  section  by  treating 
the  date  as  of  which  allocation  occurs 
as  either  the  date  of  transfer  or,  if  the 
special  20-day  average  rule  is  other- 
wise applicable,  the  date  on  which  the 
corporation  files  a  claim  for  an  addi- 
tional credit. 

(vlil)  Escrow  account  A  TRASOP 
may  provide  for  the  establishment  of 
an  escrow  account  instead  of  a  sus- 
pense account.  The  escrow  account 
must  satisfy  paragraph  (d)  (6)  (vii)  of 
this  section.  The  beneficiary  of  the 
escrow  accoimt  is  to  be  the  TRASOP. 
The  corporation  may  establish  the 
escrow  account  and  contribute  stock 
or  cash  to  it.  In  such  a  case,  the  escrow 
agent  must  transfer  assets  to  the  plan 
each  year  equal  to  the  amount  to  be 
allocated  proportionately  under  para- 
graph (d)  (6)  (i)-<vl)  of  this  section. 
Assets  held  in  an  escrow  account  are 
plan  assets. 

(IX)  Treatment  of  certain  plan  termi- 
nations. To  be  a  TRASOP,  a  plan  must 
provide  that,  if  a  plan  terminates  be- 
cause the  corporation  ceases  to  exist 
unallocated  amounts  described  in 
paragraph  (d)  (6)  (vi)  of  this  section 
must  be  aUocated  to  the  extent  possible 
under  section  415  for  the  year  of  termi- 
nation. The  remaining  unallocated 
amounts  must  then  be  withdrawn. 
These  unallocated  amounts  are  treated 
as  recaptured  under  all  the  rules  of 
paragraph  (e)  (9)  (vii)  of  this  section 
except  its  last  sentence.  Section  301  (J) 
(2),  but  not  (1),  of  the  1975  TRA  ap- 
plies to  this  withdrawal 

(X)  So  integration.  Under  section 
301  (d)  (3)  of  the  1975  TRA,  no 
TRASOP  may  be  integrated,  directly 
or  indirectly,  with  contributions  or 
benefits  under  Title  II  of  the  Social 
Security  Act  or  any  other  State  or 
Federal  law. 

(xi)  Fractional  securities.  Under  sec- 
tion 301  (d)  (3)  of  the  1975  TRA.  par- 
ticipants' accounts  are  to  be  allocated 
fractional  securities  or  fractional 
rights  to  securities. 

(iti)  Accounting  for  amounts  with- 
held by  employer  or  paid  by  plan  as 
start-up  or  administrative  expenses. 
An  employer  may  withhold  certain 
start-up  and  administrative  expenses 
from  TRASOP  securities  due  the  plan. 
Also,  a  plan  may  reduce  amounts  to  be 
allocated  to  the  extent  that  certain 
plan  assets  are  used  to  reimburse  the 
employer,  for  example  for  salaries  of 
employees  providing  services  to  the 
plan,  or  to  pay  fees  directly  to  inde- 
pendent contractors  for  expenses. 
These  expenses  do  not  reduce  the 
amount  of  additional  credit  claimed 
and  are  not  allowable  as  expenses  in 
computing  taxable  income.  Additional 
rules  concerning  these  expenses  are  in 
paragraph  (e)  (6)  and  (7)  of  this  sec- 
tion. 


(7)  NoTkforfeitability.  To  be  a 
TRASOP,  a  plan  must  state  that  each 
participant  has  a  nonforeitable  right 
to  allocated  TRASOP  securities.  For 
purposes  of  this  section,  forfeitures 
described  in  section  411  (a)  (3)  are  not 
permitted.  However,  amounts  shall  not 
fail  to  be  considered  to  be  nonforfeita- 
ble if  the  plan  provides  for  their  return 
to  the  corporation— 

(i)  In  the  case  of  conditional  contri- 
butions, under  section  301  (d)  (14)  of 
the  1975  TRA,  and 

(ii)  In  the  case  of  investment  credit 
recapture  or  an  event  deemed  to  be  a 
recapture,  under  section  301  (f)  of  the 
1975  TRA. 

(8)  Voting  rights— ii)  Provision  for 
passthrough.  To  be  a  TRASOP,  a  plan 
must  state  that  each  participant  is  en- 
titled to  direct  a  designated  fiduciary 
how  to  exercise  any  voting  rights  on 
TRASOP  securities  allocated  to  the 
account  of  the  participant.  The  plan 
need  not  permit  participants  to  direct 
the  voting  of  unallocated  TRASOP  or 
other  securities  held  by  the  trust.  It 
may  authorize  the  designated  fidu- 
ciary to  exercise  voting  rights  for  unal- 
located securities. 

(ii)  Notification  by  the  employer.  To 
be  a  TRASOP.  the  plan  must  obligate 
the  corporation  to  furnish  the  desig- 
nated fiduciary  and  participaJits  with 
notices  and  information  statements 
when  voting  rights  are  to  be  exercised. 
The  time  and  manner  for  furnishing 
participants  with  a  notice  or  informa- 
tion statement  must  comply  with  both 
applicable  law  and  the  corporation's 
charter  and  by-laws  as  generally  appli- 
cable to  security  holders.  In  general, 
the  content  of  the  statement  must  be 
the  same  for  plan  participants  as  for 
security  holders  in  general. 

(ill)  Fractional  securities.  To  be  a 
TRAisOP.  the  plan  must  allow  the 
participants  to  vote  any  fractional  se- 
curities or  fractional  rights  to  securi- 
ties. This  requirement  is  met  if  the 
designated  fiduciary  votes  the  com- 
bined fractional  securities  or  rights  to 
the  extent  possible  to  reflect  the  direc- 
tion of  the  participants  holding  them. 

(Iv)  Unexercised  voting  rights.  To  be 
a  TRASOP,  the  plan  may  not  permit 
the  designated  fiduciary  to  exercise 
voting  rights  which  a  participant  fails 
to  exercise.  However,  the  plan  may 
permit  the  solicitation  and  exercise  of 
participants'  voting  rights  by  manage- 
ment and  others  under  a  proxy  provi- 
sion applicable  to  all  security  holders. 

(9)  DistHbutions—(i)  In  general  To 
be  a  TRASOP.  a  plan  must  permit  the 
distribution  of  allocated  TRASOP  se- 
curities only  as  provided  under  section 
301(dK4)  of  the  1975  TRA.  Also,  under 
5 1.40I-l(bXlKi)  of  this  chapter,  to  the 
extent  that  a  TRASOP  Is  a  money 
purchase  pension  plan.  It  can  only  pro- 
vide for  a  distribution  In  the  case  of 
separation  from  service,  death,  or  dls- 
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ability.  No  TRASOP  may  provide  for 
the  distribution  of  TRASOP  securities 
upon  plan  termination  within  the  84- 
month  holding  period.  For  purposes  of 
section  301(d)(4)  of  the  1975  TRA,  the 
84-month  holding  period  begins  on  the 
date  as  of  which  TRASOP  securities 
are  allocated. 

(ii)  Certain  fractional  securities.  A 
stock  bonus  TRASOP  may  distribute 
cash  instead  of  fractional  securities. 

(e)  Operational  plan  requirements— 
(1)  General  rule.  To  be  a  TRASOP,  a 
plan  In  operation  must  meet  the  re- 
quirements of  this  paragraph  (e). 
However,  the  provisions  under  para- 
graph (eKS)  of  this  section  apply  only 
to  TRASOP's  qualified  under  section 
401(a). 

(2)  Compliance  with  plan  provi- 
sions. To  be  a  TRASOP.  a  plan  must 
operate  in  compliance  with  its  provi- 
sions. 

(3)  Compliance  with  certain  Code 
provisions.  To  be  a  TRASOP,  a  plan 
must  meet  the  requirements  of  section 
301(d)(7)  of  the  1975  TRA.  Thus, 
whether  or  not  It  Is  qualified  under 
section  401(a),  a  TRASOP  must  meet 
the  requirements  of  section  401(a) 
with  respect  to  allocations,  section  410 
with  respect  to  participation,  and  sec- 
tion 415  with  respect  to  limitations  on 
contributions  and  benefits.  However, 
these  requirements  are  modified  by 
paragraph  (d)(6)  of  this  section,  relat- 
ing to  aUecations  and  section  415. 

(4)  Employee  contributions.  Under  a 
TRASOP.  the  receipt  of  benefits  at- 
tributable to  TRASOP  securities  must 
not  depend  on  contributions  by  par- 
ticipants. If  a  corporation  has  a  plan 
in  existence  which  requires  employee 
contributions,  a  portion  of  the  plan 
may  be  a  TRASOP  if  employee  contri- 
butions are  not  required  with  respect 
to  that  portion  of  the  plan. 

(5)  Controlled  group  of  corporations, 
etc.  Whether  or  not  a  TRASOP  Is 
qualified  under  section  401(a).  all  em- 
ployees who  by  reason  of  section  414 
(b)  and  (c)  are  treated  as  employees  of 
an  electing  corporation  are  treated  as 
employed  by  the  corporation  In  deter- 
mining whether  the  plan  satisfies  the 
requirements  of  sections  301(dK7)  (B) 
and  (C)  of  the  1975  TRA.  A  member  of 
a  controlled  group  under  paragraph 
(b)(4Ki)  of  this  section  with  a  qualified 
investment  but  with  no  actual  employ- 
ees may  obtain  an  additional  credit 
even  though  the  only  participants  In 
the  corporation's  TRASOP  are  actual- 
ly employed  by  another  member  of 
the  controlled  group. 

(6)  Start-up  expenses— (.i)  In  general. 
For  purposes  of  this  section,  the  term 
"start-up  expense"  means  any  ordi- 
nary and  necessary  amount  of  a  non- 
recurring nature  paid  or  incurred  by 
the  corporation  or  by  the  plan  in  con- 
nection vnth  the  establishment  of  a 
TRASOP  under  paragraph  icKT)  of 
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this  section.  TTius,  for  example,  start- 
up expenses  may  include  expenses  re- 
lating to:  the  drafting  or  amending  of 
plan  documents  to  establish  a 
TRASOP  under  section  301  (d)  or  (e)  of 
the  1975  TRA,  the  seeking  of  agency 
approval  for  these  documents  and  re- 
lated transactions,  the  obtaining  of 
shareholder  approval  for  establishing 
a  TRASOP,  and  the  registering  of  secu- 
rities for  initial  funding  of  a  TRASOP. 

(ii)  Treatment  of  start-up  expenses. 
Start-up  expenses  may  be  withheld  by 
the  employer,  from  amounts  that 
vxjvld  otherwise  be  due  the  plan  under 
paragraph  (c)(8)  of  this  section,  to  the 
extent  that  these  amounts  are  known 
by  the  employer  when  funding  first 
occurs  for  an  applicable  year.  To  the 
extent  that  these  amounts  are  not 
withheld  by  the  employer,  the  plan 
may  pay  remaining  amounts  from 
plan  assets  within  a  reasonable  time 
after  the  amounts  are  known  by  the 
plan. 

(Hi)  Ceiling  on  start-up  expenses.  Re- 
imbursement  for  start-up  expenses  is 
limited  to  a  ceiling.  This  ceiling  is  the 
sum  of  10  percent  of  the  first  $100,000 
that  an  employer  is  first  required  to 
transfer  under  paragraph  (c)(8)  of  this 
section  for  an  applicable  year  and  S 
percent  of  that  amount  in  excess  of 
$100,000.  If  this  first  year  is  an  unused 
credit  year  from  which  there  is  a  car- 
ryover, amounts  required  to  be  trans- 
ferred in  subsequent  years  for  claiming 
carryovers  from  this  first  year  are  con- 
sidered in  determining  this  ceiling. 
Thus,  for  example,  assume  that  a  cal- 
endar-year corporation  first  earns  an 
additional  credit  in  1977  of  $9,000  and 
that  $3,000  of  this  amount  is  claimed 
on  the  income  tax  return  for  1977.  for 

1978  and  for  1979.  The  corporation's 
ceiling  on  start-up  expenses  is  $300 
when  its  1977  return  is  filed.  The  ceil- 
ing increases  to  $600  when  its  1978 
return  is  filed  and  to  $900  when  itt 

1979  return  is  filed,  with  the  claiming 
of  an  additional  $3,000  credit  for  each 
of  the  three  years. 

(iv)  Special  rule  for  taxable  years 
ending  before  January  1,  1977.  Special 
treatment  is  available  for  expenses 
paid  or  incurred  before  January  1, 
1977,  that  loere  not  taken  into  accourU 
in  the  manner  provided  by  section 
301(dK13)  of  the  1975  TRA.  These  ex- 
penses may  be  withdrawn  under  para- 
graph (e)(9)(vii)  of  this  section  as  re- 
ductions in  the  corporation's  addition- 
al credit  caused  by  a  recapture.  This 
vnthdrawal  may  only  be  made  durinf 
the  first  taxable  year  ending  after 
March  20,  1979.  It  is  subject  to  the  ceil- 
ings of  section  301(d)(13)  of  the  197S 
TRA.  Expenses  previously  deducted  by 
a  corporation  must  be  reduced  on  a 
timely-fUed  amended  return  by  the 
amount  of  this  vjithdrawaL  I 

(7)  Administrative  expenses— ii)  In 
general  For  purposes  of  this  section, 
1  ,  i 


rB>C«AL  REGISTER.  VOL  44,  NO.  14— RIOAY,  JANUARY  19,  1979 


FB>BtAL  tEGISTBt,  VOL  44,  NO.  14-ntBAY,  JANUARY  19,  1979 


III 


4142 

the  term  "administrative  expense" 
means  any  amount,  other  than  a  start- 
up expense,  paid  or  incurred  by  the 
corporation  or  by  the  plan  that  is  ordi- 
nary and  necessary  in  m,aintaining 
the  TRASOP.  Thus,  for  example,  ad- 
ministrative expenses  may  include  ex- 
penses relating  to:  the  compensating  of 
plan  fiduciaries  and  administrators, 
the  leasing  of  office  space  and  equip- 
ment, the  reproducing  and  mailing  of 
information  to  participants  and  bene- 
ficiaries, and  the  filing  of  reports,  re- 
turns, and  amendments  relating  to  a 
TRASOP.  Paragraph  (cK6)  (ti)  and 
(tv),  relating  to  treatment  of  start-up 
expenses  and  to  a  special  rule  for  tax- 
able years  ending  before  January  J, 
1977,  also  applies  to  administrative  ex- 
penses. 

(it)  Ceiling  on  administrative  ex- 
penses. Reimbursement  for  adminis- 
trative expenses  under  paragraph 
(eK5Xti)  of  this  section  is  limited  to 
the  smaller  of  two  amounts  for  each 
plan  year.  The  first  amount  is 
,  $100,000.  The  second  amount  is  the 
sum  of  10  percent  of  the  first  $100,000 
of  dividend  income  paid  with  respect 
to  TRASOP  securities  held  by  the  plan 
during  the  plan  year  ending  with  or 
within  the  corporation's  taxable  year 
and  S  percent  of  any  such  dixndend 
income  in  excess  of  $100,000. 

(8)  TRASOP  Qualification  under  sec- 
tion 40Ua)—<i)  Permanence.  A 
TRASOP  Is  not  required  to  be  a  quali- 
fied plan  under  section  401(a).  Howev- 
er, to  meet  the  requirements  of  section 
401(a).  a  TRASOP  must  be  a  perma- 
nent plan,  as  descrlt>ed  in  S 1-401- 
l(bK2)  of  this  chapter.  Under  section 
40UaX21),  a  plan  will  not  fail  to  be 
considered  permanent  merely  because 
the  amount  of  employer  contributions 
under  the  plan  is  determined  solely  by 
reference  to  the  amount  of  additional 
credit  claimed  under  this  sectiorL 
Thus,  for  example,  it  will  not  fail  to  be 
considered  permanent  merely  because 
employer  contributions  are  not  made 
for  a  year  for  which  an  additional 
credit  is  not  available  by  reason  of  no 
Qualified  inx^estment  for  which  an  ad- 
ditional credit  can  be  obtainetL  Sec- 
tion 401(aX21)  applies  only  to  the 
extent  the  TRASOP  is  funded  with 
TRASOP  securities  and  cash  in  lieu  of 
TRASOP  securities. 
(U)  Partial  discontinuance  ofcontri- 
I,  buttons.  A  plan  that  meets  the  re- 
quirements of  section  401(a)  may  re- 
ceive contributions  of  TRASOP  securi- 
ties as  well  as  other  contributions.  If 
the  other  contributions  continue  on  a 
permanent  basis,  the  plan's  qualifica- 
tion under  section  401(a)  will  not  be 
adversely  affected  merely  because 
TRASOP  securities  cease  to  be  con- 
tributed to  it. 

iiii)  Income  distribution.  Income 
paid  with  respect  to  employer  securi- 
ties acquired  by  a  TRASOP  may  be  dis- 
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tributed  at  any  time  after  receipt  by 
the  plan  to  participants  on  whose 
behalf  such  securities  have  been  allo- 
cated without  adversely  affecting  the 
Qualified  status  of  the  plan  under  sec- 
tion 40Ua).  (See  the  last  sentence  of 
section  803(h),  Tax  Reform  Act  of 
1976.)  However,  under  a  TRASOP  that 
is  a  stock  bonus  or  profit-sharing  plan, 
income  held  by  the  plan  for  a  2-year 
period  or  longer  must  be  distributed 
under  rules  generally  applicable  to 
stock  bonus  and  profit-sharing  plans 
Qualified  under  section  401(a). 

(9)  Reductions  in  investment 
credit— ii)  General  rule.  Certain  reduc- 
tions in  a  corporation's  investment 
credit  result  from  either  a  recapture 
under  section  47  of  the  corporation's 
investment  credit  or  a  redetermination 
of  the  allowable  credit.  If  these  reduc- 
tions are  taken  into  account  under  a 
TRASOP,  the  plan  may  only  use  one 
or  more  of  the  methods  described  in 
paragraph  (e)  (9)  (v),  (vl).  and  (vii)  of 
this  section  for  taking  into  account 
these  reductions.  Thus,  for  example, 
more  than  one  method  is  permitted 
upon  a  recapture  with  respect  to  a 
qualified  investment  made  in  a  partic- 
ular year.  However,  the  method  de- 
scribed in  paragraph  (e)  (9)  (vii)  of 
this  section  applies  only  to  a  recapture 
and  not  to  a  redetermination. 

(ii)  Rata,ble  reduction.  A  reduction  is 
allocated  ratably  between  the  10-per- 
cent credit  and  the  additional  credit. 
Thus,  for  example.  If  a  calendar-year 
corporation  claims  a  $33,000  invest- 
ment credit  for  1976,  Including  a 
$3,000  additional  credit,  and  $11,000  of 
the  total  credit  is  recaptured  in  1978, 
the  $3,000  additional  credit  is  reduced 
by  $1,000.  This  subdivision  (11)  does 
not  apply  to  a  reduction  solely  of  the 
additional  credit  as  could  occur,  for  ex- 
ample, in  the  case  of  a  redetermina- 
tion caused  by  a  mathematical  error  in 
computing  the  additional  credit  or  in 
the  case  of  a  recapture  caused  by  a 
bad  faith  failure  to  comply  under 
paragraph  (h)  of  this  section. 

(ill)  Date  of  reduction.  A  reduction 
in  investment  credit  occurs  under  this 
paragraph  (e)  (9)  on  the  earliest  of 
these  dates:  (A)  The  date  an  Income 
tax  return  (or  an  amended  return)  is 
filed  reflecting  the  reduction;  (B)  the 
date  a  Judicial  determination  affecting 
the  amount  of  the  reduction  becomes 
final:  and  (C)  the  date  specified  in  a 
closing  agreement  made  under  section 
7121  is  approved  by  the  Commissioner. 
For  purposes  of  this  subdivision  (ill),  a 
Judicial  determination  becomes  final 
at  the  time  prescribed  In  §  1.547-2  (b) 
(1)  (ii)  or  (ill),  relating  to  personal 
holding  company  tax. 

(iv)  Year  for  taking  reduction  into 
account  A  reduction  in  investment 
credit  must  be  taken  into  account  in 
the  earliest  year  or  years  possible 
under  the  applicable  method  begin- 


ning no  later  than  the  year  in  which 
the  date  of  the  reduction  falls. 

(v)  Decrease  future  contributions. 
The  reduction  may  be  taken  into  ac- 
count as  a  decrease  in  the  value  of 
TRASOP  securities  to  be  transferred 
to  the  plan. 

(vl)  Deduct  under  section  404.  On 
the  date  of  the  reduction,  the  reduc- 
tion may  be  treated  an  an  amount 
paid  to  the  TRASOP  for  purposes  of, 
and  as  a  deduction  to  the  extent  al- 
lowed under,  section  404. 

(vii)  Withdraw  TRASOP  securities.  If 
an  additional  credit  allowed  for  a  tax- 
able year  is  recaptured,   the  corpora- 
tion   may    unthdraw  from    the   plan 
TRASOP  securities  transferred  to,  or 
acquired  by,  the  plan  for  claiming  that 
year's  credit  If  the  plan  has  converted 
these  securities  into  other  assets,  the 
withdraxcal    may    be    of   these    other 
assets.  In  either  case,  the  withdrawal 
must  only  be  from  assets  segregated 
under  paragraph  (f)(2)  of  this  section 
and  must  be  first  from  assets  account- 
ed for  in  an  unallocated  suspense  ac- 
count for   the   particular   year.    The 
amount  of  assets  actually  uHtfidrawn 
bears    the    same    proportion    to    the 
amount  of  assets  subject  to  withdrawal 
as  the  amount  of  additional  credit  re- 
captured bears  to  Uie  amount  of  addi- 
tional credit  claimed.  Thus,  for  exam- 
ple, if  the  assets  subject  to  vjithdrawal 
consist  of  300  shares  of  one  class  of 
employer  stock  and  one-third  of  the  ad- 
ditional   credit     is     recaptured,     100 
shares   of  the   stock   are   withdrawn. 
Hoioever,  if  the  current  value  of  the 
assets  subject  to  withdrawal  exceeds 
the  dollar  amount  of  the  additional 
credit  claimed.,   assets   may   be   with- 
drawn only  to  the  extent  that  their 
current    value    does    not    exceed    the 
dollar  amount  of  the  recaptured  por- 
tion of  the  additional  credit  Thus,  for 
example,  if  the  300  segregated  shares 
in  the  prior  example  have  a  current 
value  of  $9,000  and  the  dollar  value  of 
the  additional  credit  claimed  is  $4,500, 
when  one-third  of  the  additional  credit 
is  recaptured,  only  SO  shares,  not  100 
shares,  are  ufithdraicm.  Current  value 
is  determined  under  paragraph  (6K7) 
of  this  section  by  treating  the  with- 
drawal date  as  either  the  date  of  trans- 
fer or,  if  the  special  20-day  average 
rule  is  otherwise  applicable,  the  date 
on  which  the  corporation  files  a  claim 
for  an  additional  credit  Withdrau>als 
from  an  individual's  account  for  the 
year  with  respect  to  which  recapture 
occurs  must  bear  the  same  ratio  to  the 
total  amount  withdravcm  for  that  year 
as  the  individual's  TRASOP  account 
balance  for  that  year  bears  to  the  total 
TRASOP    account    balance   for    that 
year.  In  the  case  of  a  TRASOP  security 
acquired  after  March  20,  1979,  the  cor- 
poration   may    not    unthdraw    it    or 
assets  into  which  it  has  been  converted 
unless  the  plan  meets  the  requirements 


of  paragraph  (d)(7)(ii)  of  this  section 
when  the  plan  acquires  the  TRASOP 
security. 

(viil)  Prior  distribution  rule.  If  a 
TRASOP  distributes  an  amount  allo- 
cated with  respect  to  an  investment 
credit  for  a  taxable  year  and  the  credit 
for  that  year  is  later  recaptured,  with- 
drawals may  not  reduce  participants' 
accounts  below  the  level  to  which  they 
would  have  been  reduced  had  the  prior 
distribution  not  occurred.  Recaptured 
amounts  above  this  level  may  only  be 
deducted  under  paragraph  (e)(9)(vi)  of 
this  section.  They  may  not  be  used  to 
decrease  future  contributions  under 
paragraph  (eX9)(v). 

(ix)  Illustration.  Paragraph 

(e)(9)(viii)  of  this  section  operates  as 
follows: 

Example.  For  1977,  a  calendar-year 
corporation  claims  an  additional 
credit  of  $10,000.  The  corporation's 
TRASOP  meets  the  requirements  of 
section  301(f)  of  the  1975  TRA.  Each  of 
10  participants  under  the  plan  for  that 
year  receives  an  equal  allocation  of  10 
shares  valued  at  $1,000.  In  1978,  one 
participant  terminates  employment 
and  receives  a  distribution  of  10 
shares.  In  1979,  a  recapture  reduces  the 
1977  additional  credit  by  $2,000.  If  the 
10  shares  had  not  been  distributed,  20 
shares  would  be  available  for  voith- 
drawal,  2  shares  from  each  partici- 
pant's account  Since  9  participants 
remain  from  1977,  only  18  shares  are 
available  for  unthdrawal  (2  shares  x  9 
remaining  participants).  If  these  18 
shares  are  withdraum,  the  corporation 
may  take  into  account  2  shares  by  de- 
ducting their  value  under  paragraph 
(eK9Kvi)  of  this  section. 

(f)  Section  301(f)  withdrawals— (1) 
In  general  No  assets  may  be  unth- 
draum  by  a  corporation  under  section 
301(f)  of  the  1975  TRA  unless  the  assets 
are  either  TRASOP  securities  or  plan 
assets  into  which  TRASOP  securities 
have  been  converted  ("unthdrawal 
assets").  Withdrawal  assets  must  meet 
the  segregated  accounting  require- 
ments of  this  paragraph  The  physical 
segregation  of  assets  is  not  required. 

(2)  Segregated  accounting.  The  segre- 
gated accounting  requirements  are 
that- 

(i)  Withdrawal  assets  must  be  segre- 
gated from  other  plan  assets  on  a  tax- 
able-year-by-taxable-year basis;  and 

(ii)  Separate  accounts  must  be  main- 
tained on  a  taxable-year-by-taxable- 
year  basis  for  each  participant  on 
whose  behalf  withdrawal  assets  are  al- 
located. 

(3)  Aggregate  plan  year  accounting. 
Withdrawal  assets  for  taxable  years  be- 
ginning before  October  4,  1976,  also 
meet  the  segregated  accounting  re- 
quirements if  they  are  aggregated  and 
accounted  for  in  one  separate  account 
apart  from  vHthdrawal  assets  in  sepa- 
rate accounts  for  later  taxable  years. 


RULES  AND  REGULATIONS 

(g)  Requirements  for  employer  secu- 
rities—(1)  General  rules.  The  term 
"employer  security"  does  not  include 
stock  rights,  warrants  and  options.  An 
employer  security  that  Is  not  common 
stock  must  at  all  times  be  Immediately 
convertible  into  common  stock  that  is 
an  employer  security  at  a  conversion 
price  which  is  no  greater  than  the  fair 
market  value  of  that  common  stock  at 
the  time  the  plan  acquires  the  secu- 
rity. 

(2)  Common  stock— (I)  In  general  To 
be  an  employer  security,  common 
stock  must  meet  certain  voting  power 
and  dividend  right  requirements.  For 
purposes  of  this  paragraph  (g),  stock 
held  by  the  TRASOP  is  not  treated  as 
outstanding. 

(11)  Dividend  right  limitations.  If 
dividend  rights  are  subject  to  a  limita- 
tion, then  at  least  50  percent  of  the 
fair  market  value  of  the  employer's 
outstanding  common  stock  at  the  time 
the  common  stock  is  transferred  must 
be  subject  to  the  same  limitation. 
However,  common  stock  that  satisfies 
paragraph  (g)(3)(il)  of  this  section  is 
not  subject  to  this  subdivision  (11). 

(3)  Voting  power  and  dividend 
rights.  To  be  an  employer  security, 
common  stock  must  have  voting  power 
and  dividend  rights  which,  when  taken 
together,  are  "no  less  favorable"  than 
the  voting  power  and  dividend  rights 
of  any  other  common  stock  issued  by 
the  employer.  Common  stock  which 
meets  one  of  the  following  tests  is  "no 
less  favorable". 

(i)  Ten-percenf  shareholder  test  The 
stock  is  part  of,  or  identical  to,  a  class 
of  outstanding  stock  of  which  at  least 
50  percent  is  not  owned  by  10-percent 
shareholders.  For  this  purpose,  a  10- 
percent  shareholder  is  one  who  owns 
at  least  10  percent  of  the  outstanding 
shares  in  a  class,  including  shares  con- 
structively owned  under  section  318. 

(Ii)  Substantial  proportionality  test 
More  than  one  class  of  common  stock 
is  outstanding  and  an  identical  per- 
centage of  shares  from  each  class  is 
transferred  to  the  TRASOP. 

(ill)  Voting  power  test  The  stock  is 
part  of.  or  identical  to,  the  existing 
class  of  stock  having  the  greatest 
number  of  votes  per  unit  of  fair 
market  value.  For  example,  assvmie 
there  are  only  two  classes  of  common 
stock.  Class  A  and  Class  B.  Their  fair 
market  values  per  share  are  $1  and 
$.50,  respectively,  and  the  owner  of 
each  share  of  each  class  is  entitled  to 
one  vote  per  share.  Thus.  CTlass  B  has 
2  votes  per  $1  and  (Tlass  A  has  1  vote 
per  $1.  Accordingly,  the  Class  B  stock 
has  the  greater  nimiber  of  votes  per 
imit  of  fair  nuu-ket  value. 

(4)  Right  of  first  refusal  TRASOP 
securities  may,  but  need  not,  be  sub- 
ject to  a  right  of  first  refusal.  How- 
ever, whether  or  not  the  plan  is  an 
ESOP.  any  such  right  must  meet  the 
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requirements    of    9  54.4975-7(bK9)    of 
this  chapter. 

(5)  Put  option.  A  TRASOP  security 
that  Is  transferred  to  a  TRASOP  after 
September  30,  1976,  must  be  subject  to 
a  put  option  if  it  is  not  publicly  traded 
when  distributed  or  if  it  is  subject  to  a 
trading  limitation  when  distributed. 
The  provisions  of  { 54.4975-7(b)  (10)- 
(12)  and  954.4975-ll(a)(3)  of  this 
chapter  apply  to  such  seciu-ities. 
whether  or  not  the  plan  is  ESOP. 

(6)  Change  of  employer  security 
status.  In  general,  a  transaction 
changing  the  status  of  a  corporation 
as  an  employer,  or  as  a  member  of  a 
controlled  group  of  corporations  in- 
cluding the  employer,  adversely  af- 
fects the  status  as  employer  securities 
of  common  stock  and  securities  held 
by  a  plan  ("old  employer  securities"). 
However,  common  stock  and  securities 
("new  employer  securities")  substitut- 
ed for  old  employer  securities  are 
treated  as  if  they  were  the  old  employ- 
er securities  if— 

(i)  The  plan  is  not  terminated: 

(ii)  The  transaction  causing  the 
change  in  status  of  the  old  employer 
securities  does  not  result  in  a  recap- 
ture under  section  47  of  any  invest- 
ment credit  underlying  the  transfer  to. 
or  acquisition  by,  the  plan  of  the  old 
employer  securities: 

(ill)  The  old  employer  seciultles  and 
the  new  employer  securities  are  of 
equal  value  at  the  time  of  the  transac- 
tion changing  the  status  of  the  old  em- 
ployer securities;  and 

(iv)  The  new  employer  securities 
otherwise  meet  the  requirements  of 
this  section. 

(h)  Failure  to  comply— il)  General 
ruZe— (i)  Effect  of  failure.  If  a  corpora- 
tion elects  under  paragraph  (c)  (2)-(S) 
of  this  section  to  obtain  an  additional 
credit  and  fails  to  comply  with  respect 
to  that  credit  at  any  time,  it  is  liable 
to  the  United  States  for  a  civil  penalty 
equal  to  the  amount  involved  in  the 
failure  to  comply.  If  the  corporation 
fails  to  comply  with  respect  to  an  addi- 
tional credit  during  the  84-month 
period  described  in  section  301(dK4)  of 
the  1975  TRA.  it  also  is  not  entitled  to 
any  portion  of  that  credit.  A  separate 
failure  to  comply  occurs  for  each  tax- 
able year  in  which  a  failure  continues 
to  exist. 

(ii)  Illustration  of  continuing  fail- 
ure's effect  Assiune  that  in  1975  an  ad- 
ditional credit  is  allowed  and  a  failure 
to  comply  occurs  in  1975  with  respect 
to  that  credit.  Assume  also  that  in 
1976  the  1975  failure  continues  uncor- 
rected, another  additional  credit  is  al- 
lowed, and  a  failure  to  comply  occurs 
with  respect  to  the  1976  credit.  Under 
these  circumstances,  on  the  last  day  of 
1976  three  separate  failures  to  comply 
exist:  (o)  The  1975  failure  with  respect 
to  the  1975  credit,  (b)  the  1976  failure 
with  respect  to  the  1975  credit,  and  (3) 
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the  1978  faflure  with  "respect  to  the 
1976  credit. 

(2)  Assessment  and  collection.  The 
civil  penalty  must  be  assessed  and  col- 
lected in  the  same  manner  in  which  a 
deficiency  in  the  pajTnent  of  Federal 
income  tax  is  assessed  and  collected. 

(3)  Exception.  If  a  failure  to  comply 
is  corrected  within  the  correction 
period  described  in  paragraph  (h)  (5) 
of  this  section— 

(i)  The  corporation  is  not  liable  for  a 
civil  penalty;  and 

(ii)  If  the  corporation  establishes 
that  at  the  time  of  the  failure  a  good 
faith  effort  to  comply  was  made,  its 
additional  credit  is  not  disallowed. 

(4)  Failure  to  comply  (penalty  classi- 
fications)—(i)  In  general  An  electing 
corporation  fails  to  comply  if  a  defect 
described  in  paragraph  (h)  (4)  (tiMiv) 
of  this  section  occurs  with  respect  to 
an  additional  credit  allowed  for  a  par- 
ticular taxable  year.  The  characterisa- 
tion of  the  defect  in  this  subparagraph 
(4)  determines  the  amount  involved 
under  paragraph  (h)  (8)  of  this  section 
for  the  purpose  of  assessing  the  civil 
penalty. 

(ti)  Funding  defect.  A  funding  defect 
occurs  if  a  corporation  or  its  TRASOP 
fails  to  satisfy  the  reguirements  of 
paragraph  (c)  (*)  or  (9)  of  this  section, 
relating  to  funding  a  TRASOP  and 
claiming  an  additional  credit 

(iti)  Special  operational  defect  A 
special  operational  defect  occurs  if  a 
TRASOP  fails  in  operation  to  satisfy 
the  requirements  described  in  para- 
graph Id)  {5)-(.9)  of  this  section,  relat- 
ing to  debts  and  expenses  of  a 
TRASOP,  allocation  of  TRASOP  secu- 
rities, nonforfeitability,  voting  rights, 
and  distributions  or  paragraph  (e)  (J) 
of  this  section,  relating  to  compliance 
with  certain  Code  provisions. 

(iv)  De  minimis  defect  A  de  minimis 
defect  occurs  if  a  corporation  or  its 
TRASOP  fails  to  satisfy  any  reijuire- 
ment  of  this  section  other  than  those 
enumerated  either  in  paragraph  (/I)  14) 
{ii)  and  Hii)  of  this  section  or  in  para- 
graphs (a)  (2)  and  (c)  (2y-iS)  of  this 
section.  A  failure  to  comply  under  this 
subdivision  iiv)  may  be  formal  or 
operational  in  nature. 

(5)  Failure  to  comply  (correction 
rules  classifications)— (I)  In  general.  If 
for  an  electing  corporation  a  defect  de- 
scribed in  paragraph  (h)  (4)  of  this 
section  occurs,  the  procedure  for  cor- 
recting the  failure  to  comply  depends 
upon  whether  the  failure  is  classified 
as  a  "formal"  failure  or  an  "operation- 
al" failure  under  this  subparagraph 
(S). 

(ii)  Formal  failure  to  comply.  Formal 
failures  are  corrected  by  retroactive 
amendment.  If  a  formal  plan  require- 
ment is  not  met,  the  plan  must  be  ret- 
roactively amended  by  no  later  than 
the  expiration  of  the  correction  period 
under  paragraph  (h)  (6)  of  this  sec- 
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tion.  A  plan  fails  to  meet  a  formal  plan 
requirement  of  paragraph  (d).  of  this 
section  if,  for  example,  it  does  not 
state,  as  required  by  paragraph  (d)  (3) 
of  this  section,  that  it  is  designed  to 
invest  primarily  in  employer  seciiri- 
ties. 

(ill)  Operational  failure  to  comply. 
Operational  failures  are  corrected  by 
undoing  the  defective  transaction  and 
by  making  the  plan  and  the  partici- 
pants whole.  If  the  value  of  TRASOP 
securities  transferred  to  the  TRASOP 
is  less  than  the  amount  of  the  addi- 
tional credit,  the  corporation  must 
make  up  any  resulting  funding  defi- 
ciency within  the  correction  period. 
This  is  done,  for  example,  by  contrib- 
uting additional  TRASOP  securities 
plus  an  amount  equal  to  the  dividends 
or  interest  that  would  have  been  paid 
between  the  time  that  the  TRASOP 
securities  should  have  been  trans- 
ferred and  the  actual  time  of  the 
transfer.  The  contribution  of  addition- 
al TRASOP  securities  is  based  on  their 
value  under  paragraph  (b)  (7)  of  this 
section  as  of  the  date  by  which  they 
were  required  to  t>e  transferred  to  the 
plan.  These  further  contributions  are 
subject  to  the  deduction  limits  of  sec- 
tion 404.  An  electing  corporation  fails 
to  meet  an  obligation  undertaken 
under  this  section  if,  for  example,  it 
fails  to  comply  with  paragraph  (c)  (8) 
of  this  section. 

(6)  Correction  period— ([)  In  general 
For  purposes  of  this  paragraph  (h). 
the  "correction  period"  begins  when 
the  failure  to  comply  occurs  and  ends 
90  days  after  receipt  by  the  corpora- 
tion of  a  notice  of  deficiency  under 
section  6212  with  respect  to  the  civU 
penalty  and  the  investment  credit. 

(ii)  Extensions  of  correction  period. 
Extensions  of  the  correction  period 
are  determined  under  {53.4941  (e)-l 
(d)  (2)  (1),  (ii).  and  (Iv)  of  this  chapter 
(Foundation  Excise  Tax  Regulations). 
For  this  purpose,  a  failure  to  comply  is 
treated  as  an  act  of  self-dealing,  the 
corporation  is  treated  as  a  foundation, 
and  a  civil  penalty  is  treated  as  a  tax 
under  section  4941  (a)  (1). 

(7)  Good  faith.  The  corporation  has 
the  burden  of  establishing  under  para- 
graph (h)  (3)  (11)  of  this  section  that  it 
made  a  good  faith  effort  to  comply. 
For  example,  if  a  corporation  shows 
that  it  has  made  a  good  faith  effort  to 
establish  the  fair  market  value  of  the 
employer  securities  transferred  to  the 
TRASOP.  it  may  be  entitled  to  the  ad- 
ditional credit  even  if.  on  later  exami- 
nation of  the  return,  it  is  determined 
that  more  securities  should  have  been 
transferred.  For  purposes  of  this  para- 
graph (h)  (7).  reasonable  reliance  on 
Technical  Information  Release  1413 
(1975-50  IJI.B.  16),  questions  and  an- 
swers relating  to  ESOP's.  is  a  good 
faith  effort  to  comply. 


(8)  Amount  inx?olved—(\)  In  general 
The  amount  involved  in  a  failure  to 
comply  is  an  amount  described  in  this 
subparagraph  (8).  A  maximum  amount 
and  a  minimum  amount  are  deter- 
mined with  respect  to  an  additional 
credit  allowed  for  a  particular  taxable 
year. 

(11)  Maximum  amx)unt  involved.  Not- 
withstanding any  other  rule  in  this 
paragraph  (h).  all  amounts  Involved 
with  respect  to  an  additional  credit  al- 
lowed for  a  particular  taxable  year 
may  not  exceed  the  amount  of  that 
credit. 

(ill)  Minimum  amount  involved.  The 
minimum  amount  is  V^  of  one  percent 
of  the  additional  credit  times  the 
numlier  of  full  months,  or  parts  of  full 
months,  during  which  the  failure  to 
comply  exists.  "Full  month"  has  the 
meaning  assigned  in  91.1250-1  (d)  (4) 
(Realty  depreciation  recapture). 

(iv)  Funding  amount  involved.  The 
amoimt  involved  for  a  funding  defect 
is  the  greater  of  the  minimum  amount 
involved  or  the  amount  required  to 
place  the  plan  in  the  position  it  would 
have  been  in  if  no  funding  defect  had 
occurred. 

(v)  Special  operational  arnount  in- 
volved. The  amount  involved  for  a  spe- 
cial operational  defect  is  the  maxi- 
mum amount  involved. 

(vi)  De  minimis  amount  involved. 
The  amount  involved  for  a  de  minimis 
defect  is  the  minimum  amount  in- 
volved. 

(Sec.  301  (d)  (2)  (C)  of  the  Tax  Reduction 
Act  of  1975  and  sec.  7805  of  the  Internal 
Revenue  Code  of  1954  (S9  SUt.  38.  68A  SUt 
917  (26  U.S.C.  7808).) 

Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  5,  1979. 

Donald  C.  Lubicx. 
Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.  79-1620  Filed  1-15-79:  8:45  am] 
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PART  9— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX  RE- 
DUCTION Aa  OF  1975  I      , 

Certain  Previsions  for  TRASOft 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations.  I 

SUMMARY:  This  document  notes  the 
temporary  effect  of  certain  provisions 
relating  to  investment  credit  employee 
stock  ownership  plans  ("TRASOP's") 
that  are  integrated  with  final  Income 
Tax  Regulations.  Changes  in  the  ap- 
plicable tax  law  were  made  by  the  Tax 
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Reduction  Act  of  1975  ("1975  TRA") 
and  the  Tax  Reform  Act  of  1976 
("1976  TRA").  The  document  affects 
all  employees  who  participate  in  TRA- 
SOP's and  employers  who  establish 
TRASOP's.  This  document  does  not 
reflect  changes  made  by  the  Revenue 
Act  of  1978. 

D.\TE:  The  regulations  are  generally 
effective  for  taxable  years  ending 
after  January  21.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Rogan  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111  Con- 
stitution Avenue.  N.W..  Washington. 
D.C.  20224  (Attention:  CC:LR:T) 
(202-566-3589)  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Integration  qf  Final  and  Temporary 
Regttlations 

It  has  been  the  practice  in  the  past 
to  publish  temporary  Internal  Rieve- 
nue  Service  regulations  separately 
from  final  regulations  both  in  the  Fed- 
eral Register  and  in  the  Code  of  Fed- 
eral Regulations.  However,  the  tempo- 
rary regulations  noted  in  this  docu- 
ment are  published  together  with  final 
regulations  as  integrated  provisions 
under  26  CPR  Part  1.  Income  Tax 
Regulations  (published   elsewhere   in 
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this  Part  III  of  today's  Federal  Regis- 
ter) in  a  separate  Treasury  decision. 
This  integrated  format  enables  the 
public  to  see  more  clearly  the  effect  of 
the  1976  TRA  amendments  on  the 
1975  TRA.  Also,  it  facilitates  the  use 
of  both  the  temporary  and  the  final 
regulations  until  the  temporary  provi- 
sions are  superseded  by  final  provi- 
sions. 

The  publication  of  this  document 
makes  it  clear  that  the  temporary  pro- 
visions published  in  an  integrated 
format  with  final  regulations  else- 
where in  today's  Federal  Register 
under  26  CFR  Part  1  are  in  fact  adopt- 
ed and  effective  only  as  temporary  reg- 
ulations under  26  CFR  Part  9. 

Identification  and  Discussion  of 
Temporary  Provisions 

See  preamble  to  T.D.  7590  published 
elsewhere  in  this  Part  III  of  today's 
Federal  Register  for  a  table  identify- 
ing temporary  provisions  appearing  in 
26  CFR  Part  1  and  for  a  discussion  of 
major  issues. 

i  I     L    :  M  I 

DRAFTINC  iNFORMATlbN 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
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developing  the  regulation,  both  on 
matters  of  substance  and  style. 

ADOPTION  OF  AMENDBCENTS  TO  THE 

REGULATIONS  - 

Accordingly,  26  CFR  Part  9  is 
amended  by  inserting  in  the  appropri- 
ate place  the  following  new  section: 

§9.2  Temporary  TRASOP  requiremenU 
for  l-percent  additional  investment 
credit 

The  provisions  listed  in  §  1.46-8  (a) 
(4)  (i)-(xil)  (Income  Tax  Regulations) 
are  deemed  effective  only  as  tempo- 
rary regulations  under  this  section. 

There  is  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  ib)  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  ol  that  sec- 
tion. 

(Sec.  301  (d)  (2)  (C)  and  (10)  of  the  Tax  Re- 
duction Act  of  1975  and  sec.  7805  of  the  In- 
ternal Revenue  Code  of  1954  (89  Stat.  38. 
68A  Stat.  917  (26  U.S.C.  7805).) 

Jerobie  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  January  5,  1979. 

Donald  C.  Lubick,  i  ,        j 

Assistant  Secretary  of    \  ' 

the  Treasury. 
[PR  Doc.  79-1621  Filed  1-15-79;  8:45  ami 
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DEPARTMENT  OF  THE  T^ASURY 

/ 

liH*mal  R«v*nu*  S«r1ric« 

[26CFt  Part  1] 

(EE-4-78] 

INCOME  TAX 

Certain  Provitien*  for  TlASOf** 

AGETNCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  In  the  Rules  and  Regula- 
tions portion  of  this  Federal  Register, 
the  Internal  Revenue  Service  is  issu- 
ing temporary  income  tax  regulations 
relating  to  investment  credit  employee 
stock  ownership  plans  ("TRASOP's"). 
This  notice  of  proposed  rulema'King 
for  final  income  tax  regulations  re- 
quests comments  on  these  temporary 
regulations.  These  provisions  would 
affect  all  employees  who  participate  in 
TRASOP's  and  aU  employers  who  es- 
tablish TRASOP's.  The  provisions  do 
not  reflect  changes  made  by  the  Reve- 
nue Act  of  1978. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  March  20.  1979. 


PROPOSED  RULES 

ADDRESS:  Send  conunents  and  re- 
quests for  public  hearing  to:  Commis- 
sioner of  Internal  Revenue,  Attention: 
CCrLR.T  [EE-4-78].  Washington.  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  Rogan  of  the  Elmployee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel. 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue,  NW,  Washington. 
D.C.  20224  (Attention:  CC:LR:T) 
(202-566-3589). 

SUPPLEMENTARY  INFORMATION: 

Identification  and  Discussion  of 
Temporary  Provisions 

See  preamble  to  T.D.  7590  published 
elsewhere  in  this  Part  III  of  today's 
Federal  Register  for  a  table  identify- 
ing temporary  provisions  appearing  in 
26  CFR  Part  1  on  which  comments  are 
requested  by  this  notice  and  for  a  dis- 
cussion of  major  issues. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All   comments   will    be   available    for 


public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  iNroRMATiON 

The  principal  author  of  this  regula- 
tion was  Thomas  Rogan  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

1.  The  temporary  regulations  de- 
scribed in  §  1.46-8(a)(4)  (i)-(xii)  and 
published  in  italics  in  T.D.  7590  are 
adopted  as  final  regulations.  These 
provisions  appear  in  today's  Federal 
Register.  See  FR  Doc.  No.  79-1620. 

2.  Section  1.46-8(a)(4)  is  deleted. 

Jerome  Kttrtz, 
Commissioner 
of  In  temal  Reven  ue. 
(FR  Doc.  7»-1622  Filed  1-15-79;  8:45  am] 
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[4510-27-M] 

DEPARTMENT  OF  LABOR 

EmptoyiiMfrt  Standordt  Aimlnl%ttoH»n,  Wag* 

and  Howr  DivMon 

MINIMUM  WAGES  KM  FCOfftAL  AND 

rOftAUY  ASSISTS)  C0NSTIUCT10N 

Gofloral  Waga  OatannloaMan  Oodaiaaa 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  LAbor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  PR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  In  large  volume 
causes  procedures  to  be  Impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
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subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
trturtors  on  the  work. 

MODinCATIONS  AWD  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  224-70)  contain- 
ing provisions  for  the  payment  of 
wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13- 
71  and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  General  Wage 
Determination  Decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
ahd  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Mofifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Wash- 


ington. D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  E>ecisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Florid* 

PL78-I064 Aug.  4.  197* 

Oeorgta 

OA77-ll(M Aug.  26.  IBTI. 

Idaho 

ID78-5I20 „ Sept.  8.  l»7». 

Illinois 

IL78  2106:    IL78-2109:    IL78-2II1:     Oct.  20.  197a 

1L78  2112:IL78-2123. 

IL7B-2123 Oct.  27.  1978. 

IL78-2166 Dec.  8.  1978. 

Louisiana  | 

LA79-4001 Jan.  5.  1979. 

MassachasetLs 

MA78-2079.     MA78-:081:     MA78-   S«pt.  22.  1978. 

2082:       MA78-2086:       MA78-2087: 

MA78  2068:     MA7B-2089:     MA78- 

209O.  I 

Nevada 

NV78-50I0 Mar.  10.  197B. 

New  Jersey 

NJ78-3047 June  16.  1971 

New  Mexico 


.J 


NM78-4021 

NM79-4021 

Oklahoma 

OK77-4037 

Texas 

TX78-40eO 

TX79-4007;  TX79-4010 . 


May  5.  1978. 

Jan.  5.  197a 

Peb.18.  1977. 

Aug.  4.  197a 

Jan.  5.  1979. 

Supersedeas  Decisions  to  General 
Wage  Detep.mination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  l 

Supersedeas  Decision  numbers  are  in' 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Massachusetts 

MA78-2155(MA79  2001) Nov.  3.  197a 

Mississippi 

MS78-1031(MA79  1002) Apr.  14.  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

General  Wage  Determination  Deci- 
sion No.  MS77-1054  DeSoto  County, 
Mississippi  is  cancelled.  Agencies  with 
building  construction  projects  pending 
in  this  County  should  utilize  the  proj- 
ect determination  procedure  by  sub- 
mitting form  SF-308.  See  Regulations 
Part  1  (29  CFR).  51.5.  Contracts  for 
which  bids  have  been  opened  shall  not 
be  affected  by  this  notice,  and  consist- 
ent with  29  CFR  1.7  (b)(2),  the  incor- 
poration of  Decision  No.  MS77-1054  in 
contract  specifications,  the  opening  of 
bids  for  which  Is  within  ten  (10)  days 
of  this  notice,  need  not  be  affected. 


Signed    at    Washington. 
12th  day  of  January  1979. 


D.C.    this 


Dorothy  P.  Come. 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 


IMPROVING 
GOVERNMENT 
REGULATIONS 

Publication  of  Semiannual  Agenda 


I 


4176 


NOTICES 

[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  of  Mm  S»cf»fy 

IMMOVING  GOVRNMENT  IfGULATIONS 

Semiannual  Agenda  of  Rogwlatian* 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Publication  of  the  semian- 
nual agenda  of  regulations  (Improving 
Government  Regulations). 

SUMMARY:  The  Presidents  Execu- 
tive Order  on  Improving  Government 
Regulations.  Executive  Order  12044. 
requires  each  Federal  agency  to  pub- 
lish at  least  twice  a  year  a  list  of  sig- 
nificant regulations  under  develop- 
ment. HEW  published  its  first  semian- 
nual agenda  in  the  May  30.  1978  Fed- 
eral Register.  This  semiannual 
agenda  contains:  a)  aJl  non-PDA  regu- 
lations being  developed  within  the  De- 
partment: and  (2)  FDA  regulations 
classified  as  "policy  significant."  The 
Department  plans  to  publish  its  next 
semiannual  agenda  by  June  30.  1979. 

ADDRESS:  For  inquiries  or  comments 
related  to  specific  regulations  listed  in 
the  agenda,  the  public  is  encouraged 
to  contact  the  appropriate  responsible 
individual.  Questions  or  comments 
concerning  the  overall  agenda  should 
be  sent  to  Rick  Cotton.  Executive  Sec- 
retary to  the  Department  of  Health. 
Education,  and  Welfare.  200  Indepen- 
dence Avenue.  S.W..  Washington, 
D.C..  20201. 

Dated:  January  2,  1979. 

Joseph  A.  Calipano.  Jr.. 
Secretary. 
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«raU«ry  PuMle  Krarinc 

<cl  n.  1)-Publte  llrar.  . 
fcv  bcterc  •  puMic  bMr4 
•llDVitrr. 

t4i  PL  K-pubUc  ItcMw 
kx  bcfor*  a  public  AJllil 
rrCommltwc 
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fax  bcfort  UM  *•"—— f- 
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Cosduct  4nd  CoQlLcu  el 
iDterttL 
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FDA  Operation  Common  Sense 
Tuk  Force.  Food  and  Drue  Ad- 
•ilntstratlon.  KKO  rixttrn  Lane. 
RockvUle.  Md.  20MT.  44>-3<M. 
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KniM. 


Vt      ni«lm<»Oia3ricq.     Pwblte  T*«  riMIc  Hwlth  Scntca  Tl.**  t«CQtatlor,«  MHUiit  ytvvuiom  fn*  (h« 

r"'"'.' .""  ■' *^  '"*•      *««•  •««f*  •«   C»»ni»   under  *u>o«u   rilS   pn>- 

211,^1^!.""    "•"««»   !*»•.  rMMk  Tb«  PwWtc  llc«Ith  BTvtce  to  now  «s. 

■  ■1*1  111!  I'd,  111  rinl  Hiitu •«]«  to «enMlM«U »U  lu sranu r«»- 


tel  rut  Sl-CranU  to  IfPRM. 
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<0  Put  •l*-aruMa  far  MPRIC. 


•Mr.  George  Lewis, 
Room  17B-03, 
5600  Fishers  Tane 
Hodadlle,  Md. 
20857   (301 J    443-6330 


IS)  Put  IS-Orinta  tor  IfPRM. 
tcararch  pre.'eai. 

Oil  Part  iZa-Katiofial  KPfU<. 
EmK  mr4  Vut>t  InoituM 
Ofanto  tor  ncUanal  fte- 
atudi  aa<  IHuonnraitoa 
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<U   Plat   l»-Kational  vmt. 


lOraVA 
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«U  fkft  M»-Ofaato  tor  MFIIM. 


«rt  Part  n-OraaU  tor  HPIUC. 
laC  health  ra> 
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I  todlltlcal.  Irachtec 
■tiMirat    taaaa, 

m%t»lm.     SuL 

■arta  A-a.  I-J.  K.  K.  O-P. 

«*t  put  M-GtaMa  for  NPKM 
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Office  of  Child  Si^iport  Qifbxoenent 


Itui  ti  nrtuum 


CUaeW 

4r«rtut>imarnl 


L  CIUM    Suptfort    tntortt^  tft^fSffL.  Ui.  Suztimr  |H,.»t  Otltrr  •(  CMM  Till*    IV-D  »/   the   Sw-I»l  Tl."^  r.-ra;MKHi«  b.;:.lrM;rn!  Mir  IV  O  »l  :••• 

■wnl  MS  01C  II]  »  an4  Support    tJifun-rnH-Ml.    ]14   C  m.      bvcurMy  Act,  M  MmCMira.  iinrlal  Mtvuiiiy  A>l   Titb- IV  l>  rxMaitis  ifM- 

**     C^"  -5'""*i;?"      '"•  •*-  W*****"*!-*.  U.C.  aiMl.  «11.  ,to-n«  Iw  II..   ri.f.,f«vm.  IK  ..I  t::iM-..rt  i»:ll 

«aM9i  tor  nn  >MX  4»1&  BUIana  •vrd  by  stMri.i  pMc-nu  le  tl..-ir  ctiii- 


,  localliic  i«.rri.u.  olrMUJimc  paUmlt; 
•ntf  >bl limns  rhild  tupiMrc 
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[4310-10-M] 
THto 


SMTITU  A— Oma  Of  TNf 
SKinAlY  OF  THE  INTOIOt 

PAIT  20— IMPIOYH 
RfSPONSmUTIES  AND  CONDUCT 

Icvisiofi  and  MiscsilaiMMM 


AGENCY:  Office  of  the  Secretary  of 
the  Interior.  UjS.  Department  of  the 
Interior. 

ACTION:  Final  rules. 

SUMMARY:  Department  of  the  Inte- 
rior regulations  governing  the  conduct 
and  responsibilities  of  regular  and  spe- 
cial employe&i  of  the  Department  are 
hereby  revised  and  amended.  This  re- 
vision and  amendment  Involves 
changes  to  update  organizational  posi- 
tion and  office  titles;  deletions  to 
revoke  regulations  which  iu>pUed  to 
the  Mining  Enforcement  and  Safety 
Administration:  addition  of  public  dis- 
closure requirements  imposed  by  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  (Pub.  L.  95-372);  addi- 
tion, by  reference,  of  regulations  gov- 
erning restrictions  of  financial  inter- 
ests under  the  Siirface  Mining  Control 
and  Reclamation  Act  of  1977  (Pub.  L. 
9S-^7);  and  amendments  to  Appendi- 
ces B.  C.  D.  E.  and  F  to  this  part. 

EFFECTIVE  DATE:  January  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  L.  Kendlg.  Acting  De- 
partment Ethics  Counselor.  UJS.  De- 
partment of  the  Interior,  Washing- 
ton, D.C. 20240. 

SUPPLEMENTARY  INFORMATION: 

L  Backgrookb 

This  part  is  being  partially  revised 
and  amended  to  provide  Department 
of  the  Interior  employees  with  more 
complete  and  correct  rules  for  the  fi- 
nancial interest  statement  filings  due 
oh  February  1.  1979.  Later  in  1979  this 
entire  part  will  be  completely  revised 
in  order  to  comply  with  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95- 
521).  The  complete  revision  of  this 
part  will  be  based  on  guideline  regiila- 
tlons  issued  by  the  new  Office  of  Gov- 
ernment Ethics  under  Section  207  of 
Pub.  L.  95-521.  Because  the  guideline 
regulations  will  not  be  ready  in  time 
for  us  to  meet  our  February  1.  1979 
annual  filing  date,  and  because  of  new 
provisions  contained  In  Section  60S  of 
the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (Pub.  L.  95- 
372)  it  is  necessary  for  us  to  partially 
revise  portions  of  our  existing  regula- 
tions. 
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ILRsvzsioirs 

Fifteen  changes  are  being  made  in 
43  CFR  Part  20.  The  changes  are  pre- 
sented consecutively  in  Table  of  Sec- 
tions order. 

Pub.  L.  95-372.  Section  605.  requires 
the  Secretary  of  the  Interior  to  estab- 
lish methods  for  the  filing  of  written 
financial  statements  by  officers  and 
employees  performing  functions  or 
duties  under  the  Outer  Continental 
Shelf  Lands  Act  as  amended.  Changes 
niuibered  3.  6,  9.  and  11  satisfy  this 
legislative  requirement.  Appendix  O  is 
added  to  these  regulations  to  identify 
bureaus  and  offices  of  the  Depart- 
ment, or  subunits  thereof,  performing 
fimctlons  or  duties  under  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended,  and  to  list  positions  within 
such  bureaus,  offices  and  subunits 
that  have  been  specifically  exempted 
by  the  Secretary  from  the  public  dis- 
clostu-e  requirements  of  the  Act  be- 
cause the  positions  are  nonregulatory 
and  nonpollcjmtiaklng. 

Section  201(f)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (Pub.  L. 
95-87)  places  financial  restrictions  on 
employees  performing  duties  under 
the  Act.  Regulations  implementing 
these  restrictions  were  published  in 
the  Fkdkbal  Rbgister  as  final  rules  on 
October  20,  1977  (42  FR  56066-56069). 
Changes  4  and  9  make  these  regula- 
tions part  of  oiir  total  employee  con- 
duct provisions  by  reference  and  by 
statutory  citation  respectively. 

Effective  in  March  1978  the  Mining 
Enforcement  and  Safety  Administra- 
tion was  transferred  from  the  Depart- 
ment of  the  Interior  to  the  Depart- 
ment of  Labor.  Changes  5  and  10 
revoke  specific  prohibitions  relating  to 
this  office. 

Changes  5  also  excepts  Office  of 
Water  Research  and  Technology  em- 
ployees from  specific  prohibitions  ex- 
tended by  regulation  to  Office  of  the 
Secretary  organizations.  This  excep- 
tion is  adopted  because  of  the  specific 
program  functions  conducted  by  the 
Office  and  because  employees  of  the 
Office  are  not  directly  responsible  for 
substantially  affecting  or  setting  De- 
partmentwide  policies. 

Change  niunber  8  moves  one  para- 
graph of  general  provisions  for  clarity 
of  understanding.  The  remaining 
changes  (1.  2.  7.  12.  13.  14  and  15) 
update  pertinent  office  names,  posi- 
tion titles  and  lists  of  positions  re- 
quired to  fUe  special  financial  interest 
statements. 

Because  Part  20  consists  of  rules  of 
agency  organization,  procedure  and 
practice,  adoption  of  the  revised  Part 
20  through  the  rulemaking  procedure 
prescribed  in  5  U.S.C.  553  is  not  re- 
quired and  the  revised  Part  20  is  ac- 
cordingly adopted  without  resort  to 
that  procedure.  In  accordance  with 
the  policy  expressed  in  5  U.S.C.  553 


and  the  Department's  poUcy  on  rule^! 
making  procedures,  interested  persons 
may,  however,  submit  written  com- 
ments, suggestions,  data  or  arguments 
concerning  the  revised  Part  20  to  the 
Inspector  General.  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
AD  such  comments  received  will  be 
given  full  consideration. 

The  primary  authors  of  this  revision 
are  Gabe  Paone  and  Andrew  Fedors  of 
the  Department  Ethics  Counselor's 
staff  In  coordination  with  William  Ho- 
leman.  John  Trezise  and  Paula  Gold- 
berg of  the  Solicitor's  Office. 

NOTS.— The  Department  of  ttw  Interior 
has  determined  that  this  rule  is  not  a  ilg*  ' 
nlflcant  rule  under  E.O.  12044. 

Dated:  January  IS.  1979. 

Jamxs  A.  JOSXPH, 
Under  Secretary  of  the  Interior. 

Axrraomrrr.  The  provUlons  of  thla  revision 
to  Part  30  are  lamed  under  E.O.  11223  of 
May  8.  IMS.  SO  PR  0469,  3  CPR  1964— 1966. 
Camp.:  5  CPR  735.104;  5  VS.C.  301;  Pub.  U 
94-183:  Pub.  L.  94-429;  Pub,  L.  94-679;  Pub. 
L.  96-67,  Pub.  L.  95-372. 

43  CFR  Part  20  is  revised  as  follows: 
1.  The  Table  of  SecUons  to  43  CFR 
Part  20  Is  amended  by  adding  refer- 
ence to  recent  and  new  additions  as 
follows: 

Sec 


20.736-17  Specific  regulations  under  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978 


Appendix  B-6  Public  Diaclomure  State- 
ment of  Known  Financial  Interests  «Duter 
Continental  Shelf  Lands  Act  Amendments 
of  1978— Form  OI-211C) 


Appendix  O— List  of  Bureaus  and  Offices, 
or  Subunits  Thereof,  Performing  Functions 
or  Duties  Under  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  and 
Positions  Which  the  Secretary  has  Deter- 
mined to  be  Exempt  From  Reporting  Re- 
quirements of  Section  605. 

2.  The  entire  43  CFR  Part  20  Is 
amended  by  changing  office  and  posi- 
tion title  references  throughout  the 
part  as  follows: 

(1)  Assistant  Secretary— Administra- 
tion and  Management  is  revised  to 
read  Assistant  Secretary— Policy, 
Budget  and  Administration. 

(2)  Dlrectot.  Office  of  Audit  and  In- 
vestigation is  revised  to  read  Inspector 
General. 

(3)  Office  of  Audit  and  Investigation 
is  revised  to  read  Office  of  Inq>ector 
GeneraL 
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«>  In  addition,  f  20.735-22(cK2)  is 
amended  by  revoking  the  clause: 


"the    Governor    and    Secretary    of 
American  Samoa;  *  *  * 


3.  Section  20.735-11  Is  amended  by 
adding  requirements  under  Section 
605  of  the  Outer  Continental  Shelf 
Lands  Act  Amendments  of  1978  as  a 
new  paragraph  (g)  as  follows: 

f  26.766-11    Scope  of  aabpart 


(g)  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  require- 
ments. Section  605(a)  of  the  Amend- 
ments. 43  U.8.C.  1864.  requires  each 
officer  or  employee  of  the  Department 
who  performs  any  function  or  duty 
under  the  Outer  Continental  Shelf 
Lands  Act,  as  amended,  to  file  annual- 
ly with  the  Secretary  a  written  state- 
ment rt<«ffin<dng  all  such  interests  held 
during  the  preceding  calendar  year. 
Such  statement  is  subject  to  examina- 
tion and  is  available  for  copying  by 
the  public  upon  request.  Subsection 
605(c)  provides  that  specific  positions 
or  classes  thereof  which  are  nonregu- 
latory and  nonpolicymaking  may  t>e 
identified  and  officers  or  employees 
occupying  such  positions  shall  be 
exempted  from  the  requirements  of 
section  605.  Subsection  605(d)  provides 
that  any  officer  or  employee  who  Is 
subject  to.  and  knowingly  violates  sec- 
tion 605(a)  shall  be  fined  not  more 
than  $2,500  or  imprisoned  not  more 
than  one  year,  or  both.  Section  20.735- 
17  Implements  the  statutory  require- 
mrats  of  sectlcm  605  of  the  Outer  Con- 
tinental Shelf  Lands  Act  Amendments 
of  1978. 

4.  Section  20.735-12  is  amended  by 
adding  paragraph  (c)  as  follows: 

S  26.736-12    Statatory  prohibitioBS. 


(c)  iSection  201(f)  of  the  Surface 
Miiihig  Control  and  Reclamation  Act, 
Pub.  L.  05-87.  91  Stat  450.  requires 
that:  No  employee  of  the  Office  or  any 
other  Federal  employee  performing 
any  function  or  duty  under  this  Act 
ffh^"  have  a  direct  or  Indirect  financial 
interest  in  underground  or  surface 
coal  mining  .  operations.  Whoever 
knowingly  violates  the  provisions  of 
the  above  sentence  shall,  upon  convic- 
tion, be  pimished  by  a  fine  of  not  more 
than  $2,500.  or  by  imprisonment  for 
not  mcxre  than  one  year,  or  both. 

Fy>r  purposes  of  this  Act.  "Office" 
means  Office  of  Surface  Mining  Recla- 
mation and  E^orcement.  Provisions 
implonenting  Section  201(f),  Pub.  L. 
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95-87.  are  contained  in  30  CFR  Part 
706  and  are  incorporated  here  by  ref- 
erence. Therefore,  if  you  are  an  em- 
ployee of  the  Office  or  a  Federal  em- 
ployee who  performs  any  fimction  or 
duty  under  the  Act,  you  are  required 
to  comply  with  30  CFR  Part  706.  Com- 
pliance with  the  filing  requirements 
established  by  the  Act  and  30  CFR 
Part  706  satisfies  the  requirements  for 
other  confidential  financial  reporting 
under  43  CFR  20.735-22. 

120.736-13    [Amended] 

5.  Section  20.735-13  is  amended  by 
revoking  and  reserving  paragraph  (a) 
and  revising  paragn^h  (c)  as  follows: 

(a)  [Reserved] 


(c)  Office  of  the  Secretary:  The  stat- 
utory restrictions  quoted  in  $20,735- 
12(b)  shall  also  apply  to  the  employees 
of  the  Office  of  the  Secretary  and 
other  organizational  entities  reporting 
directly  to  the  Secretarial  officer  who 
are  required  to  file  a  statement  of  em- 
plojrment  and  financial  interests  under 
i  20.735-22.  Employees  in  the  Office  of 
Water  Research  and  Technology  are 
exempted  from  the  statutory  prohibi- 
tions in  §  20.735-12(b).  The  Secretary 
of  the  Interior  may  authorize  other 
exceptions  to  this  restriction  for  indi- 
vidual employees  or  a  class  of  employ- 
ees for  cause. 

6.  Section  20.735-17  is  added  as  fol- 
lows: 

S  20.7S6-I7  Specific  regulations  mider  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978. 

(a)  Dtjlnitions.  (1)  "Act  as  amend- 
ed" means  the  Outer  Continental 
Shelf  Lands  Act.  43  U.8.C.  1331  et  teq., 
67  Stat.  462.  as  amended  by  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978,  Pub.  L.  95-372,  Septem- 
ber 18, 1978. 

(2)  "Covered  employee"  means  an 
officer  or  employee  of  the  Department 
of  the  Interior  performing  a  function 
or  duty  under  the  Act  as  amended, 
whose  position  has  not  been  exempted 
by  the  Secretary  of  the  Interior  from 
the  reporting  requirements  of  section 
605  of  Pub.  L.  95-372. 

(3)  "Person"  means  an  Individual, 
corporation,  partnership,  association, 
consortium.  conu>any,  firm,  society, 
trust.  Joint  venture.  Joint  stodc  compa- 
ny, or  any  entity  organized  for  a 
common  business  purpose,  wherever 
situated,  domiciled,  or  doing  business. 

(4)  "Outer  Continoital  Shelf"  means 
all  submeived  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath 
navigable  waters  as  defined  in  43 
U.S.C.  1301,  and  of  which  the  subsoil 
and  seabed  m>pertain  to  the  United 
States  and  are  subject  to  its  Jiuiadic- 
Uon  and  controL 
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(5)  "Minerals"  means  oil,  gas,  sul- 
phur, geopressiuvd-geothermal  and 
associated  resources,  and  all  other 
minerals  which  are  authorized  by  an 
Act  of  Congress  to  be  produced  from 
"pubUc  lands". 

(6)  "Engaged  in  business  subject  to 
the  Act  as  amended"  means  the  con- 
duct of  any  business  involving  the  ex- 
ploration for  or  the  development  or 
production  of,  minerals  of  the  Outer 
Continental  Shelf.  A  parent  company 
or  holding  company  is  "engaged  in 
business  subject  to  the  Act  as  amend- 
ed" if  one  or  more  of  its  subsidiaries  is 
"engaged  in  business  subject  to  the 
Act  as  amended".  A  mutual  fimd  or  in- 
vestment dub  is  within  the  definition 
if  it  specializes  in  a  biisiness  or  busi- 
nesses involved  in  the  exploration  for 
or  the  development  or  production  of, 
minerals  of  the  Outer  Continental 
Shelf. 

(7)  "Pecimiary  interest"  means  any 
monetary  or  financial  interest  (wheth- 
er owned  directly  by  a  covered  employ- 
ee or  held  for  the  employee's  benefit 
by  a  trustee),  including,  but  not  limit- 
ed to  (1)  the  ownership  of  common 
stock,  preferred  stock,  bonds,  deben- 
tures, warrants  or  a  partnership  share, 
(11)  a  leasehold,  rental  permit,  license, 
right  of  way,  or  contract,  or  (ill)  a  pen- 
sion or  retirement  plan,  shared  Income 
or  other  arrangement  as  a  result  of 
current  or  prior  employment  or  pro- 
fessional association. 

(8)  "Known  Financial  Interest" 
means  any  pecuniary  Interest  In  any 
person  who  you  know  or  could  reason- 
ably be  expected  to  know  (i)  is  apply- 
ing for  or  has  received  any  permits  or 
leases  authorizing  exploration  for  or 
the  development  or  production  of, 
minerals  of  the  Outer  Continental 
Shelf  or  (ii)  is  otherwise  engaged  in 
any  btisiness  subject  to  the  Act  as 
amended. 

(b)  Who  ShaU  File.  (1)  The  Act  as 
amended  i4}plies  to  all  officers  and 
employees  of  the  D^Tartment  who 
perform  functions  or  duties  under  it. 
All  such  officers  and  employees  must 
file  a  public  disclosure  statement 
unless  they  occupy  a  position  which 
has  been  specifically  exempted  by  the 
Secretary  of  the  Interior  from  report- 
ing requirements  of  section  605  of  the 
Act  as  amended  or  are  no  longer  em- 
ployed by  the  Department  at  the  time 
a  filing  is  due. 

(2)  ^ipendUx  G  to  this  part  lists  the 
bureaus  and  offices  of  the  Depart- 
ment, or  subunits  thereof,  performing 
functions  or  duties  under  the  Act  as 
amended  and  also  Usts  positions  which 
the  Secretary  has  determined  are  of  a 
nonregulatory  and  nonpolicymaking 
nature  and  has  exempted  from  the  re- 
porting requirements  of  section  605  of 
the  Act  as  amended. 

(3)  The  head  of  each  affected 
bureau  or  office  will  anniially  review 
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and  update  the  related  portion  of  Ap- 
petxllx  O  to  this  part.  Proposed  revi- 
■lona  or  a  certification  that  revision  la 
not  required  shall  be  submitted  to  the 
Department  Ethics  Counselor  by  no 
later  than  October  31  of  each  year. 
The  Secretary  may  revise  Appendix  O 
by  the  addition  or  deletion  of  positions 
at  any  time  he  determines  such  revi- 
sions are  required  to  carry  out  the 
punxMe  of  the  law  or  the  regulations 
of  this  part  Additions  to.  deletions 
from  and  other  amendments  of  the 
list  of  positions  in  Appendix  O  are  ef- 
fective upon  notification  to  the  incum- 
bents or  publication  in  the  Fdbeal 
RaaiSTBL 

(c)  WTien  to  File.  Each  covered  em- 
ployee required  to  file  a  public  disclo- 
sure statement  shall  file  such  a  state- 
ment on  form  DI-211C  (See  Appendix 
B-6).  The  Ethics  Coiuiselor  shall 
notify  each  such  employee,  and  fur- 
nish the  form  to  the  employee  by  De- 
cember 15  of  each  year.  The  employee 
shall  file  a  completed  statement  with 
the  appropriate  ethics  coiuiselor  no 
later  than  February  1  of  each  year 
showing  applicable  holdings  and  inter- 
ests for  the  previous  calendar  year. 

(d)  Where  to  File.  The  Secretary 
shall  file  his  statement  with  the  De- 
partment Ethics  Counselor.  All  other 
covered  employees  shall  fUe  their 
statements  as  provided  In  i  20.735- 
22(c)  for  form  DI-212  (SUtement  of 
Employment  and  Financial  Interests). 

(e)  WJiat  to  Report  (1)  Covered  em- 
ployees will  report  all  information  re- 
quired on  form  DI-211C  (Appendix  B- 
6).  An  employee  is  not  required  to 
report  (1)  Holdings  owned  by  his/her 
spouse  or  children.  (11)  Holdings  ac- 
quired by  trustee  for  blind  trust.  Cov- 
ered employees  who  are  beneficiaries 
of  blind  trvists  are  required  to  disclose 
only  interests  that  are  initially  com- 
mitted to  the  blind  trust,  not  of  inter- 
ests thereafter  acquired  by  the  trustee 
of  which  the  employee  or  officer  has 
no  actual  knowledge. 

(2)  Covered  employees  having  no 
known  financial  interests  to  report 
shall  fUe  a  Form  DI-211C  Indicating 
thereon  where  appropriate,  "None". 

(f)  Procedure.  (1)  Review  and  analy- 
sis of  statements.  The  head  of  each  af- 
fected bureau  or  office  will  annually 
review  and  update  Appendix  O  in  ac- 
cordance with  paragraph  (b)  of  this 
section.  After  the  employee  fUes  a 
statement  pursuant  to  paragraphs  (b). 


turn  ANP  RiOUlATIONS 

(c).  (d),  and  (e)  of  this  sectkm.  review 
and  analysis  of  the  statement  shall  be 
pursuant  to  120.735-23,  insofar  as 
what  is  provided  there  is  not  inconsist- 
ent with  the  provisions  of  this 
i  20,735-17. 

(2)  Procedures  for  remedial  action 
shall  be  pursuant  to  §20.731^24  inso- 
far as  what  is  provided  there  is  not  in- 
consistent with  the  provlsioDS  of  this 
i  20.735-17. 

(3)  Appeals  prooeduiea  shall  be  pur- 
suant to  f  20.735-25,  insofar  as  what  is 
provided  there  is  not  inconsistent  with 
the  provisions  of  this  1 20.735-17. 

(4)  The  annual  report  required  by 
section  605<b)<2)  of  the  Act  as  amoid- 
ed  shall  be  prepared  under  the  super- 
vision of  the  Department  Ethics  Coun- 
selor for  submission  to  the  Congress 
by  Jime  1. 

(g)  Public  Access  to  and  Copying  of 
Statements:  Fees.  (1)  Form  DI-211C 
shall  be  available  for  review  or  copy- 
ing at  those  offices  where  employees 
are  required  to  file  pursuant  to 
9  20.735-22(0.  Within  30  days  after  re- 
ceipt (by  March  1)  the  DI-211C  forms 
will  be  available  to  the  public  centrally 
at  the  Department  Library,  18th  and 
C  Streets.  N.W..  Washington.  D.C. 
20240. 

(2)  The  fee  schedule  for  services  per- 
formed in  obtaining  or  copying  a  state- 
ment is  set  forth  in  43  CFR  Part  2.  Ap- 
pendix A.  which  is  applicable  to  this 
regulation. 

7.  Section  20.735-31  is  amended  by 
adding  paragraph  (b)  as  follows: 

920.735-31    Scope  of  nibiMurt. 


(b)  Actions  to  be  avoided.  An  em- 
ployee shall  avoid  any  action,  whether 
or  not  specifically  prohibited  by  this 
subpart,  which  might  result  in.  or 
create  the  appearance  of: 

(1)  Using  public  office  for  private 
gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Ctovemment  efficiency 
or  economy; 

(4)  Losing  complete  independence  or 
impartialitir. 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confi- 
dence of  the  public  in  the  integrity  of 
the  Government. 


8.  Section  20.735-32  Is  amended  as 
follows: 

Paragraph  (d)  is  vacated  (trans- 
ferred to  f  20.735-31)  and  reserved. 


|2t.73»-aS    GUIs, 
favors. 


(d)  (Reserved] 


9.  Section  20.735-51  is  amended  by 
adding  items  (22)  and  (23)  to  para- 
graph (a)  as  follows: 

9  20.735-51    MisceUaneooa  ttatatory  prorl. 
■ioiM  and  restrtettoaa 


(a)  •  •  • 

(22)  The  requirement  that  each  em- 
ployee of  the  Office  of  Surface  Mining 
Reclanuition  and  Enforcement  or  any 
other  Federal  employee  performing 
any  function  or  duty  under  Pub.  L.  95- 
87.  91  Stet.  445.  fUe  a  written  state- 
ment disclosing  any  direct  or  Indirect 
financial  Interest  in  underground  or 
surface  coal  mining  operations. 

(23)  The  reqiiirement  that  each  of  fl- 
eer or  employee  of  the  Department  of 
the  Interior  performing  a  function  or 
duty  under  the  Outer  Ck>ntinental 
Shelf  Lands  Act,  as  amended,  file  a 
written  statement  disclosing  known  fl- 
nancial  interest  in  any  person  who  ih 
plies  for  or  receives  any  permit  or 
lease  under,  or  is  otherwise  subject  to 
the  provisions  of  that  Act. 


ApfciNttxA-S    [RcMrred] 

10.  Appendix  A  to  43  CFR  20.735  is 
amended  by  revoking  Appendix  A-5  as 
follows: 


Appendix  A-5  is  reserved. 


11.  Appendix  B  to  43  CFR  20.735  is 
amended  by  adding  Appendix  B-4  as 
follows: 
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-lli.- 


For»  DI-211C 


UNITED  STATES   DEPARTMENT  OF  THE  INTERIOR 
PUBLIC  DISCLOSURE  STATEMENT  OF  KNOWN  FINANCIAL  INTERESTS 
(Outer  Oontlnental  Shelf  Lands  Act  Amendments  of  1978,  Sec.   605,  P.L.   95-372) 

TYPE  OR  PRINT  ( 


.      NAME      (Last,   First,   Initial) 


3.      CALENDAR  YEAR 


2.      TITLE  OF  POSITION 


4.      BUREAU  AND  OFFICE 


li 


KNOWN   FINANCIAL  INTERESTS: 
You  Bust  report  any  pecuniary  interest  in  any  person  »»ho«  you  know  or  could  reasonably 
be  expected  to  know  (1)   is  applying  for  or  has  received  any  permits  or  leases  author* 
Izing  exploration  for  or  the  development  or  production  of,  minerals  of  the  Outer 
(^tlnental  Shelf  or  (2)   is  otherwise  engaged  in  any  business  subject  to  the  Act  aa 
amended.     You  are  under  an  obligation  to  exercise  diligence  in  determining  ifhether 
conpanies  or  other  business  entities  in  which  you  own  interests  fall  in  this  category. 
Include  all  interests  held  at   any  tine  during  the  previous  calendar  year.     If  as  of 
the  reporting  date  an  interest  is  no  longer  held,  so  indicate.     If  no  such  interesta 
were  held,  write  "NONE".      SEE  INSTRUCTIONS  AND  DEFINITIONS   CM  REVERSE. 


Name  and  Rind  of  Business 

Address 

Nature  of  Known  Financial 
Interesta 

1 

! 

li 


Privacy  Act  Notice: 

Subsection  605(a)  of  P.L.  95-372  provides  for  filing  a  statement  disclosing  all  known 
financial  interests.     Subsection  (d)  provides  that  any  officer  or  employee  who  la 
aubjcct   to,   and  knowingly  violates  subsection   (a)   ahall  be  fined  not  sore  than  $2,500 
or  iapriaoned  not  more  than  one  year,   or  both. 

I ' '  H  I 

I  mm  aware  of  the  provisions  of  the  lok*  and  regulations  which  require  the  filing  of 
Chla  atatement  and  that  such  statement  shall  be  subject  to  examination  and  available 
for  copying    by  the  public  upon  request  and  subject  to  review  by  the  designated  Ethica 
Coinselor  In  accordance  with  the  Departmental  conflict  of  intereat  regulationa  ((3 
CFR  20.735  Subpart  B).     Aa  auch  the  contcnta  may  be  routinely  dlacloaed  to  authorized 
auditora,  the  Civil  Service  Conmisaioa,  the  D^artaent  of  Juatica  and  to  appropriate 
law  enforcement  agendea.  I  Ml 

I  certify  that  the  atateaenta  I  have  made  are  true,  complete,  and  correct  to  the  beat 
of  mr  knowledge  and  belief. 
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lULES  AND  lECULATIONS 


R>rm  DZ-2UC 


Pora  Dl-niC 


miTtO  STATES  DEPAJtlMOrr  OP  THE  IMTCIZOK 
PUBLIC  DISCLOSURE  STATEMENT  OF  KNOWN   PMANCIAL  UTEUESTS 
(Outtr  Continental  Shelf  Lads  Act  AMmfasnts  of  1978,   S«c.   tOS,  P.L.  fS-S72) 


IWSTKUCnOWS 


1.      TYPE  01  PMNT. 


2.  All  "0>v«rcd  cn^loyccs**  shall  ooi^lata  this  form  In  accordance  vlch  43  CPt  20.73S-17. 

3.  Tou  u*f  exclude  froa  this  fora  ny  holdings  owned  solely  by  your  spouse,  alaor  chlU, 
or  other  relstivc  residing  in  your  hose.     This  exclusion  applies  only  to  public  die 
closure  statenents  and  not    to  the  regular  confidential  financial  disclosure  ststeaents 
(fora  DI-212  or  DI-212A).     Tou  are  cautioned  that  such  holdings   (spouse,  ainor  childrea 
etc.)   are  subject  to  the  regulsr  coafllct  of  Intsrest  statutea,  lx*cutiv*  Order,  sad 
Departoental  regulatioas. 


Tou  aay  slso  exclude  holdings  in  autusl  finds,  holding  coi^snies,  bsaks,  ssvlngs  snd 
loan  associations,  Invcstaent   clubs  or  regulated  investaent   coepaiies  which  do  aot 
specialise  in  any  person  or  business  subject  to  the  Act  aa  aacadad. 


With  respect   to  s  blind  trust,  you  are  only  required  to  disclose  holdings  of  which  yea 
hsvc  sctusl  knowledge;   for  exaaple,  those  holdings  initislly   coaaitted  to  Cfa«  blind 
trust,  if  subject   to  the  provisions  of  the  Act  ss  -aaended  auat  be  dlsclos«4. 


4. 


5. 


6.     Signed  ststements  shall  be  sent  to  and  reviewed  by  your  appropriate  Ethics  Counselor. 
Please  retsla  s  copy. 

penNiTiows 

"Act   as   SMnded"  aeans  the  Outer  Continental  Shelf  Lands  Act   43  U.S.C.   1331  et.   seq.   67 
Stst.    A62   as  ansndcd  by  the  Outer  Cbntlncntal  Shelf  Lands  Act   Aaendaents  of   1978,   Pub. 
Law  95-372.  Scpteid>er  18.   1978. 

"Covered  esployee"  aesns  at  officer  or  ei^loyee  of  the  Departaent   of  the  Interior  p«rfot»- 

Ing  a  fmctlon  or  duty  under  the  Act   as  aaended  whose  position  hss  not  been  exeapted  by 

Che  Secretary  of  the  Interior  fioa  the  reporting  requlreaents  of  Section  60S  of  P.L.   95-372. 

"Person"  asms  sn  individual,   corporation,  partnership,  association,  consortlua,   ec^aay, 
flra,  society,  trust.  Joint  venture.  Joint  stock  coi^ny,  or  sny  entity  organized  for  a 
coaaon  business  purpose,  wherever  sl^uatedf   doaldled,  or  doing  btaiaess. 

"Outer  Continent al  Shelf"  ae«is  all  suttaerged  lands   lying  seswsrd  snd  outside  of  the  area 

of  lands  bcnesth  nsvigsble  waters  ss  defined  in  43  O.S.C.  section  1301,  snd  of  whidi  tha 

subsoil  and  sesbed  appertain  to  the  Oiited  States  and  are  subject  to  its  Jurisdictioa  to4 
conC  rol. 

"Mlnersls"  aesns  oil,  gas,  sulphur,  geopressursd  -  gaothemal  «id  sssocisted  resources, 
jnd  sll  other  ainersls  which  sre  suthorissd  by  an  Act  of  Congress  to  be  produced  froa 
"pubUc  lands". 

"Engaged  in  Vainess  subject   to  the  Act   ss  saended"  aeans  the  conduct   of  sny  busiaass 
involving  the  exploration   for  or  the  dcvelopaent   or  production  of,  ainersls  of  tha  Outer 
Continental  Shelf.      A  parent   conpaiy  or  holding  coapany  la  "engaged  in  buaineas  subject   to 
the  Act  as   anended"    if  one  or     aore  of  its  subtldlsrles  is  "engaged  in  buaineaa  subject  Co 
the  Act   ss  aaended".     A  autual   ftoid  or  investaent   club  is  within  the  definitioa  if  it 
spedslltes   in  s  business  or  businesses  involved  in  the  explorstloa  for  or  the  devclopasat 
or  production  of,  ainersls  of  the  Outsr  Continental  Shelf. 

"Pecunisry  interest"  aeans  my  aonetazy  or  financial  interest  (whether  owned  directly  by  • 
covered  ei^loyee  or  held  for  the  eaployee's  benefit  by  e  trustee),   including,  bat  aoc 
liaited  to  (1)   the  ownership  of   coaaon  stock,   preferred  stock,  bonds,  debentures,  wsrrsnts 
or  s  psrtnershlp  shsre,   (11)  a  lessehold,   rentsl,  perait,   license,   right  of  wey,  or  contrsct, 
or  (ill)   s  pension  or  rctirSMnt  plsa,  shared  incoM  or  other  srrsngeneat  ss  •  raanlt  of 
current  or  prior  eaployacnt  or  professional  associstioa. 
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12.  Appendix  C  to  43  CFR  20.735  as 
published  In  43  FR  1072-1086— Friday, 
January  6.  1978,  is  amended  for  those 
bureaus,  offices  or  subunits  having 
changes  to  update  the  list  of  positions 
in  addition  to  GS-lS's  and  higher,  who 
are  required  by  Executive  Order  11222 
and  by  43  C^FR  20.735-22  to  file  a  Con- 
fidential Statement  of  Employment 
and  FinanciaJ  Interests.  Lists  of  posi- 
tions for  some  of  the  bureaus,  offices 
or  subunits  having  changes  are  com- 
pletely revised  and  others  are  amend- 
ed by  additions  and  deletions.  Bureau, 
office,  and  subunit  lists  not  revised  or 
amended  remain  the  same.  The  revi- 
sions and  amendments  to  Appendix  C 
are  as  follows: 

AmifDix  C— List  or  EKPLom,  ih  Addi- 

nOIf  TO  OS-IS'S  AHD  HlOtfO,  RSQiriRKD  To 

Pn^   Cowru>KWTiAL   STATomrrs   or   Em- 

FLOTMUrr  AHD  PlHAMCIAL  IlfRRCSTS 
KTHICS  COUHSBLCttS 

Assistant  Department  Ethics  Counselor. 
Washington.  D.C. 

Assistant  to  the  Assistant  Department 
Ethics  Counselor,  Washington.  D.C. 

All  Deputy  Office  and  Bureau  Ethics  Coun- 
selors. 

All  Assistant  Office  and  Btireau  Ethics 
Counselors. 

SSCSRAST'S  mMDIATX  OmCB 

Special  Assistants  to  the  Secretary 
Confidential  Assistants 
Qtaff  Assistants 
Staff  Officer 
Desk  Off  iceta 


omcc  roa  aouAi,  uppusiuaiii 
Division  of  Minority  Btuineu  Enterprise 

iUnority  Business  Enterprise  Specialist. 
Wsshinston,  D.C. 

Division  cfTiOe  VI  Complianee 

Supervisory  Equal  Opportunity  Specialist 
(Employment),  Wsshlngtfm.  D.C. 

Equal  Opportunity  Specialists  (Employ- 
ment), Washington.  D.C.  aS-9  and  atxnre 

TBOUTOKIAL  ATT  AUS 

staff  Assistant  for  Ptdltical  and  Legislative 

Affairs.  WashiivUm.  D.C. 
Systems  Accountant,  Washington.  D.C. 
Budget  Officer,  Washington.  D.C. 
Budget  Analyst,  Washington.  D.C. 

American  Samoa  Comptroller 

Suiwrvlsory  Auditor.  Pago  Pago 
Auditor.  aS-12  and  above.  Pago  Pago 

Virgin  Islands  Comptroller 

Supervisory  Auditor.  St.  Thomas 
Supervisory  Auditor.  St.  Ooix 
Auditor.  GS-13  and  above.  St.  Croix 
Auditor.  aS-13  and  above.  St.  Thomas 
Managemoit  Analyst.  St  Thomas 
Computer  ^tedallst,  St  Thomas 

Guam/TTPI/NMI  Comptroller 

Supervisory  Auditor.  Agana,  Ouam 
Supervisory  Auditor.  Salpan.  Mariana  Is- 
lands 
Auditor.  GS-12  snd  above.  Agana.  Ouam 
Auditor.  GS-12  and  above.  Salpan.  Mariana 
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Ss'stems  Accountant.  Salpan,  Mariana  Is- 
lands 

Systems  Accountant.  Agana.  Guam 

Auditor.  G8-12  and  above.  Majuro.  Idar- 
shall  Islands 

Auditor,  OS-12  and  above,  Koror  Palau 

OovMiunent  of  the  Trust  Territory  of  the 
Pacific  Islands 

Supply  Management  Officer,  Salpan.  liCari- 
ana  Islands 

Supply  Officer,  GS-12.  Salpan.  Mariana  Is- 
lands 

Agriculturist.  GS-12,  Salpan.  Idariana  Is- 
lands 

Personnel  Management  Specialist.  GS-12, 
San  Prandsco,  California 

Economist,  GS— 12,  Salpan.  Mariana  Islands 

Deputy  Director,  Resource  and  E>evelop- 
ment,  GS-12,  Salpan,  Mariana  Islands 

Business  Organization  and  Management  Ad- 
visor, GS-12.  Salpan,  Mariana  Islands 

Realty  Officer.  GS-12.  Salpan.  Mariana  Is- 
lands 

Liaison  Officer,  GS-12.  Agana.  Guam 

Administrative  Officer.  G8-12,  Kwajalein. 
M*r«>i^ii  Islands 

Ualson  Officer.  GS-12.  Honolulu.  Hawaii 

Administrative    Officer,    GS-12,    Majuro, 

District  Administrator,  GS-12,  Kosrae 
Agricultural  Management  Specialist,  GS-11, 

Poni4>e 
Agricultural  Management  Specialist,  GS-10, 

Tnik 
Agricultural  Management  Spedalist,  GS-11, 

Palau 
Agricultural  Management  Specialist.  GS-11. 

Kosrae 

OrVIROirMKirTAL  FROJKCT  RXVIEW 

Delete:  '      t 

Environmental  Review  Officers.  GS-11  and 
above  (regardless  of  official  classification 
Utle),  Washington.  D.C. 

Chief.  Transportation  Staff.  WaahlngUKi. 
D.C. 

Aid: 

Environmental  Review  Officers,  GS-12  and 

above 
General  Engineers.  GS-14  | 

General  Blologista,  GS-13  < 

!    ;  I  OiTICa  OP  BUMBT 

Budget  Analysts,  Washington.  D.C. 


OPnCE  OP  OUTKR  COWTlimiTAL  SHKLT 
PROGSAM  COOHDIHATIDH 

DeUte: 

Staff  Assistant  New  York.  N.Y. 
Economist  Washington,  D.C. 

ildd.- 
Inf  ormation  Specialist.  G8-14 

OPPICa  OP  POLICY  AMALTSIS 

Program  Analysts,  Washington,  D.C. 
Economists 

OFFICE  OF  ATTDIT  AHP  nrVBSTIOATIOH 

Delete: 

Office  Utle  of  Office  of  Audit  and  Investiga- 
tion 

Add:  II  \\      ■ 
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New  Office  Utle  of  Office  of  Inspector  Gen- 
eral 

OPTICB  OP  AntCSAPT  SBtVICRS 

Contract  Specialist,  Boise,  Idaho 

Chief,  Division  of  Technical  Services.  Boise. 
Idaho 

Regional  Director,  Anchorage,  Alaska 

Chief,  Division  of  Technical  Services.  An- 
chorage. Alaska 

Contract  Specialist  Anchorage,  Alaska 

OFFICE  OF  MAITPOWEB  THAHflHG  AHD 
TOUTH  ACTIVITXES 


Delete: 


\    I  I 


TiUe  of  Office  of  Manpower  Training  and 

Youth  Activities 
Chief.  OperaUons  Division,  GS-14 
Chief.  Program  Planning  and  Suinwrt  Divi- 
sion. OS-14 

Add- 
New  office  title.  Office  of  Youth  Programs 
Assistant  Director  (Job  Corps),  08-14 
Staff   Assistant   (State   Grant   Programs), 

GS-12 
Staff  Assistant  GS-11 
YACC  Program  Specialists  (All  Regions), 

GS-ll's  and  GS-12's.  , 

OFFICE  OF  LXBRAHY  AND  IlfFOBMATIOlf 
SSSVKXS 

Add-      -W 
librarian.  GS-12.  AcqulslUons  Branch 
OFFICE  OF  ADMnriSTRATIVX  SBtVICBS 

Delete: 

Procurement  and  Grants  Spedalist  Wash- 
ington, D.C. 

Add:     .   ] 

Siipervlsory  Contract  Spedalist  OS-IS  ;{ 

OFFICE  OF  ADMIITISTHATIVB  AMS 
MAMACniEirT  POLICT 

Procurement  Analysts 

Grants  Policy  Spedalist 

Management  Analyst 

C<nitract  Spedalist  |i 

Supervisory  Clvfl  Engineer  ' 

Architect  (Management  Officer)  ' 

Flnaodal  Manager 


OPPICS  OP  PSBSOiniB.  MAHi 


1 


Labor  RelaUons  Specialist  (Training)  GS-14 

Employee  Development  Specialist  (Supervi- 
sory Training)  GS-13 

EDU>loyee  Development  Spedalist  (Program 
Development)  GS-13 

Employee  Development  Spedalist  (Man- 
ager. DMDP)  GS-13 

Employee  Developmoit  Spedalist  (Training 
Center)  06-12 

WASHHf 6TOM  CatBVTWM.  CUTKK  DIVI8I01T 

I ',  Delete.' 
Administrative  Officer 

Add: 
Pinanclal  Manager 

OFFICE  OF  COHOBESSIOITAL  AH9 
1  UBGISLATIVX  AFFAIBS 


Delete: 
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Staff  Assistant 

OmCK  or  TRK  ASSI8TAMT  SBCRXTAKT— FISH. 
WILDLirZ  AND  PAKKS 

Special  Assistant,  Washington,  D.C.  ' 
omcE  or  THE  ASSisTAirr  secrttary— 

LAIVD  AND  WATER  RESOtTRCES 

Delete: 
Delete  (2)  after  Staff  Assistants 

BUREAU  OP  INDIAN  ArFAIRS 

Central  Office  Headquarters, 
Washington,  D.C. 

Delete: 

Contract  Specialist,  Washington.  D.C.  (4) 
OS-14  (3);  OS-13  (1)  and  above  Rights 
Protection  Officer.  Washington.  D.C. 

Auditor,  Report  to  Washington.  D.C.  (11) 
aS-12  (6);  OS-11  (5)  and  above 

Contract  Specialist,  Washington.  D.C.  (3) 
OS-11  (1);  OS-9  (2)  and  above 

Coordinator  of  Institutional  Enrollment 
(Business  Manager),  Haskell  Indian 
Junior  College,  Lawrence,  Kansas 

Add: 

Contract  Specialist.  Washington,  D.C.  (3) 
OS-14  (3)  and  above 

Auditors,  report  to  Washington  D.C.  (9) 
OS-12  (4):  GS-11(4):  GS-13(1)  and  above 

Contract  Specialist.  Washington.  D.C.  (1) 
OS-11  (1)  and  above 

YCC  Administrator.  Washington.  D.C.  (OS- 
14) 

Law  Enforcement  Specialist.  Washington. 
D.C.  (OS-14) 

Housing  Service  Specialist.  Washington. 
D.C.  (2);  OS-14  (1):  GS-13  (1) 

Special  Projects  Officer.  Washington.  D.C. 
(OS-14) 

Industrial  Development  Specialist.  Wash- 
ington. D.C.  (2);  OS-14  (2) 

Supervisory  Loan  Specialist.  Washington. 
D.C.  (OS-14) 

Loan  Specialist.  Washington.  D.C.  (OS-14) 

Trust  Facilitation  Specialist.  Washington. 
D.C.  (OS-14) 

Natural  Resources  Specialist.  Washington, 
D.C.  (OS-13) 

Administrative  Officer,  Washington,  D.C. 
(OS-13) 

PiuiUegal  Specialist,  Washington,  D.C.  (OS- 
14) 

Hunting  and  Fishing  Rights  Specialist. 
Washlngtoa  D.C.  (OS-14) 

Realty  Specialist.  Washington,  D.C.  (6):  08- 
14  (2);  OS-13  (4) 

Trust  Services  Specialist.  Washington.  D.C. 
(OS-14) 

Appraiser.  Washington,  D.C.  (OS-14) 

Minerals  Officer,  Washington,  D.C.  (OS-14) 

Oeologist.  Washington.  DC.  (OS-14) 

Research  Specialist.  Washington.  D.C.  (2): 
OS-13  (1);(3S-12(1) 

Staff  Assistant.  Washington.  D.C.  (OS-12) 

Program  Analyst,  Washington,  D.C.  (2): 
GS-14  (1);  OS-12  (1) 

Staff  Assistant.  Washington,  D.C.  (OS-12) 

Program  Analyst.  Washington,  D.C.  (2); 
OS-14  (1);  OS-12  (1) 

Indian  Self-Determlnation  Analyst.  Wash- 
ington. DC.  (3);  OS-14  (1);  OS-13  (2) 

Special  Assistant  (Hunting/Fishing  Rights). 
Washington.  DC.  (OS-12) 

Special  Assistant.  Washington.  D.C.  (OS-12) 

Crimiiud  Investigator,  report  to  Washing- 
ton. D.C.  (OS-12) 


Supervisory  Criminal  Investigator,  report  to 
Washington.  D.C.  (2);  OS-13  (1)  OS-12  (1) 

Supervisory  Loan  Specialist,  report  to 
Washington.  D.C.  (OS-12) 

Loan  Specialist,  report  to  Washington,  D.C. 
(2):08-12(2) 

Loan  Specialist  (Oeneral).  report  to  Wash- 
ington. D.C.  (2);  OS-14  (1):  OS-12  (1) 

Education  Program  Administrator.  Haskell 
Indian  Junior  College.  Lawrence,  tcunnnji 
<OS-13) 

Field  Administrative  Office, 
AlbuQuerqiie,  New  Mexico 

Delete: 

Field  Administrator,  Administrative  Service 
Center.  Albuquerque.  New  Mexico  and 
above 

Supply  Management  Officer,  Administra- 
tive Services  Center,  Albuquerque.  New 
Mexico 

Supervisory  Civil  Engineer.  Albuquerque. 
New  Mexico  and  above 

Supervisory  Contract  Specialist.  Albuquer- 
que, New  Mexico.  (2)  OS-13  (1);  OS-12  (1) 
and  above 

Contract  Specialist.  Field  Administrative 
Office.  Albuquerque.  New  Mexico  (5)  OS- 
12  (1):  OS-9  (A)  and  above 

Procurement  Agent.  Field  Administrative 
Office.  Albuquerque.  New  Mexico  (3)  OS- 
11  (1);  OS-9  (1);  OS-7  (1)  and  above 

Administrator.  Indian  Education  Resource 
Center.  Albuquerque,  New  Mexico  Pro- 
gram Officer,  Indian  Technical  Assistance 
Center,  Denver,  Colorado  (3)  OS-9  (1); 
OS-7  (1);  G8-5  (1)  and  above 

Add: 

Field  Administrator.  Field  Administrative 
Office.  Albuquerque.  New  Mexico,  and 
above 

Supervisory  Civil  Engineer,  Division  of 
Facilities  Engineering,  Albuquerque.  New 
Mexico  (2):  OS-14  (2)  and  above 

Supervisory  Contract  Specialist.  Field  Ad- 
ministrative Office.  Albuquerque.  New 
Mexico  (OS-12)  and  above 

Contract  Specialist,  Field  Administrative 
Office,  Albuquerque,  New  Mexico  (3);  OS- 
11  (2):  OS-9  (1)  and  above 

Procurement  Agent.  Field  Administrative 
Office,  Albuquerque.  New  Mexico  (3):  OS- 
9  (2):  OS-7  (1)  and  above 

Contract  Specialist,  Indian  Technical  Assist- 
ance Center,  Denver.  Colorado  (8);  OS-12 
(2);  OS-11  (2);  08-9  (2):  OS-7  and  above 

Supervisory  Contract  Specialist.  Indian 
Technical  Assistance  Center,  Denver. 
Colorado  (OS-13) 

Supervisory  Contract  Specialist.  Division  of 
Facilities  Engineering.  Albuquerque.  New 
Mexico  (08-13) 

Contract  Specialist.  Division  of  Facilities 
Engineering.  Albuquerque.  New  Mexico 
(4);  OS-12  (1):  OS-11  (3) 

Contract  Industrial  Relations  Specialist. 
Field  Administrative  Office.  Albuquerque. 
New  Mexico  (OS-11) 

Pierre  Boarding  School 

Delete:  -^ 

Education  Prapam  Administrator.  Pierre 
Boarding  Scn^ol,  Pierre,  South  Dakota 


Resources  Development  Officer.  Winnebago 
Agency.  Winnebago.  Nebraska  (OS-12) 

Agency  Oedit  Officer.  Winnebago  Agency. 
Winnebago,  Nebraska  (OS-11) 


Yankton  Agency 


Delete: 


Loan  Assistant.  Yankton  Agency.  Wagner, 
South  DakoU  (0&-7) 

Albtiguergtie  Area  Office 

Delete: 

Assistant  Area  Director  (Administration). 
Albuquerque  Area.  Albuquerque.  New 
Mexico  and  above 

Supervisory  Contract  Specialist.  Albuquer- 
que Area.  Albuquerque.  New  Mexico  (3) 
OS-13  (2);  OS-12  (1)  and  above 

Contract  Specialist.  Albuquerque  Area,  Al- 
buquerque. New  Mexico  (6)  08-11  (3); 
OS-9  (1);  OS-7  (2)  and  above 

Office  Services  Manager.  Albuquerque  Area, 
Albuquerque.  N.M.  (OS-11)  and  above 

Area  Special  Officer.  Albuquerque  Area.  Al- 
buquerque. N.M.  (OS-12)  and  above 

Area  Credit  Officer.  Albuquerque  Area.  Al- 
buquerque. N.M..  and  above 

Area  Realty  Officer.  Albuquerque  Area,  Al- 
buquerque. N.M..  and  above 

Employment  Assistance  Officer.  Denver  Job 
Placement  and  Services  Unit.  Denver, 
Colorado  ( OS- 1 1 )  and  above 

Add: 

Administrative  Officer.  Albuquerque  Area, 
Albuquerque.  N.M..  and  above 

Supervisory  Contract  Specialist.  Albuquer- 
que Area,  Albuquerque.  KM..  (08-12)  and 
above 

Contract  Specialist.  Albuquerque  Area,  Al- 
buquerque. N.M..  (10);  08-11  (4);  08-9 
(3):  OS-7  (3)  and  above 

Office  Services  Specialist,  Albuquerque 
Area.  Albuquerque.  N.M.,  (OS-7)  and 
above 

Criminal  Investigator.  Albuquerque  Area, 
Albuquerque.  N.M.  (OS-12)  and  above 

Business  Program  Manager.  Albuquerque 
Area.  Albuquerque.  NJiC.  (08-13)  and 
above 

Realty  Officer.  Albuquerque  Area.  Albu- 
querque. N.M.  (OS-13)  and  above 

Supervisory  Vocational  Development  Spe- 
cialist. Denver  Job  Placement  and  Serv- 
ices Unit.  Denver.  Colorado  (OS-11)  and 
above 

Office  Services  Manager.  Albuquerque  Area. 
Albuquerque,  NJtf.  (OS-11) 


JicariUa  Agency 


DeUte: 


Agency 

Dulce. 
Agency 

Dulce. 
Agency 

Dulce. 
Agency 

Dulce. 

Add: 


Special   Officer.   Jicarllla   Agency. 

NJiC  (08-12)  and  above 

Credit    Officer.    JicariUa   Agency. 

N.M.  (OS-11)  and  above 

Realty   Officer.   Jlcarilla   Agency. 

N.M.  (OS-11)  and  above 

Program  Officer.  Jlcarilla  Agency. 

N.M.  (OS-12)  and  above 


(OS-12) 


WinnetMoo  Agenev 


Supervisory     Police     Officer.     Winnebago 
Agency,  Winnebago,  Nebraska  (QS-C) 


Criminal     Investigator.    Jlcarilla    Agency. 

Dulce.  NM.  (OS-11)  and  above 
Loan    Specialist,    Jlcarilla    Agency.    Dulce, 

NJC  (OS-11)  and  above 
Realty  Specialist,  Jicarllla  Agency.  Dulce. 

HM.  (G8-11)  and  above 
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Tribal  Asrtstance  Offioer.  .HcarlUa  Agency. 
Ouloe^  HM.  (06-12)  and  above 


Ddete: 


tUscalero  Agency 


jyimlntntratlve  Manager.  Meacalero  Agency, 
MeKalero.  VM.  (08-9)  and  above 

Agency  Spedal  Offioer,  Meacalero  Agox^, 
Meacalero,  KM.  (OS-12)  and  above 

Realty  Spedallst.  Meacalero  Agency,  Meaca- 
lero, NJi.  (08-7)  and  above 


AdmlniattWUve  Officer,  Meacalero  Agency, 
Meacalero,  N.M.  (OS-11)  and  above 

Supervlaory  Criminal  Investigator,  Meaca- 
lero Agency.  Meacalero,  NJ£.  (OS-11) 

Realty  Siieclallst.  Meacalero  Agency,  Meaca- 
lero, NJi.  (08-9)  and  above 


Northern  PuelUos  Agency 


DOete: 

Administrative  Manager,  Northern  Pueblos 

Agency.    Santo    Pe,    KM.    (OS-12)    and 
:  above 
Agency  Special  Offioer,  Northern  Pueblos 

Agency,    Santo    Pe.    KM.    (OS-ll)    and 

above 
Natural  Resource  Officer,  Northern  Pueblos 

Agency,  Santa  Fe.  N.M..  and  above 
Agency  Realty  Officer.  Northern  Pueblos 

Agency,    Santo   Pe,    KM.    (08-12)    and 

above 
Agency  Credit  Officer,  Northern  Pueblos 

Agency,    Santo   Fe,    NJi.    (OS-11)    and 

above. 


Add: 

Administrative  Officer,  Northern  Pueblos 
Agency,  Santo  Pe,  KM.  (OS-ll)  and 
above 

Supervisory  Criminal  Investigator,  North- 
em  Pueblos  Agency,  Pojoaque.  NJii.  (OS- 
11)  and  above 

Natural  Resource  Manager,  Northern  Pueb- 
los Agency,  Santo  Fe.  KM.  (OS-12)  and 
above 

Realty  Officer.  Northern  Pueblos  Agency. 
Santo  Fte.  N.M.  (aS-12)  and  above 

Loan  specialist  (Oeneral).  Northern  Pueblos 
Agency.  Santo  Pe,  KM.  (OS-11)  and 
above 

Ramah-Navajo  Agency 

Deletei  I 

Police  Offioer,  Ramah-Navajo  Agency, 
Ramah,  N.M.  ((3S-7)  and  above 

Housing  IDevelopment  Officer,  Ramah- 
Navajo  Agency.  Ramah,  N.M.  (OS-12) 

Employment  Assistance  Offioer,  Ramah- 
Navajo  Agency.  Ramah.  N.M.  (OS-9) 

Natural  Resource  Manager.  Ramah-Navajo 
Agencyd  Ramah.  KM.  (OS-12) 


Add: 


'] 


Supervisory  Police  Officer,  Ramah-Navajo 
Agency.  Ramah.  N.M.  (06-6)  and  above 

Supervisory  Range  Conservationist,  Ramah- 
Navajo  Agency.  Ramah.  KM.  (G6-l|> 

Southern  Pueblos  Agency 

Delete: 

Administrative   Officer.   Southern  Pueblos 

Agency,  Albuquerque.  KM.  (OS-ll)  and 

.  above 


RUUS  AND  REOULATIONS 

Vocational  Development  SpedaUst.  South- 
em  Puebloe  Agency,  Albuquerque.  KM. 
(G6-12)  and  above 

Agency  8pecial  Officer.  8outhem  Puebloa 
Agency,  Albuquerque,  KM.  (06-12)  and 
above 

Agency  Credit  Offioer.  Southern  Pueblos 
Agency,  Albuquerque.  NJi.  (G6-12)  and 
above 

AgKDCV  Realty  Officer,  Southern  Pueblos 
Agency.  Albuquerque.  N  JC.  and  above 

Add:  \ 

Administrative  Offioer,  Southern  Puebloa 
Agency,  Albuquerque,  NJi.  (OS-11)  and 
above 

8upervlsory  Vocational  Development  Spe- 
dalist.  Southern  Puebloe  Agency,  Albu- 
querque. NJi.  (OS-12)  and  above 

Supervisory  Criminal  Investigator,  South- 
em  Pueblos  Agency.  Albuquerque,  N.M. 
(06-12)  and  above 

Loan  Spedallst  (Oeneral),  Southern  Pueb- 
loe Agency.  Albuquerque,  NJi.  (06-12) 
and  above 

Realty  Officer.  Southern  Puebloa  Agency, 
Albuquerque.  NJi.  (08-12)  and  above 

Southern  Ute  Agency 

DeUte: 

Agency  Credit  Offioer,  Southern  Ute 
Agency,  Ignado,  Colorado  (G6-12) 

Agency  Realty  Officer,  8outhem  Ute 
Agency,  Ignado.  Colorado  (06-11)  and 
above 

Add: 

Realty  Officer,  6outhem  Ute  Agency,  Igna- 
do, Colorado  (OS-11)  and  above 

Criminal  Investigator,  Southern  Ute 
Agency,  Ignado,  Colorado  (G6-11) 

Ute  Mountain  Ute  Agency 

Delete: 

Agency  Special  Officer,  Ute  Mountain  Ute 

Agency,  Towaoc,  Colorado  (OS-ll) 
Agency  Realty  Officer.  Ute  Mountain  Ute 

Agency,  Towaoc.  Colorado  (OS-ll)  and 

above 
Program  Officer,  Ute  Mountain  Ute  Agency. 

Towaoc,  Colorado  (08-12)  and  above 

Add: 

Realty  Officer,  Ute  Mountain  Ute  Agency, 
Towaoc  Colorado  (06-11)  and  above 

Program  Analyst,  Ute  Mountain  Ute 
Agency,  Towaoc,  Colorado  .(OS-12)  and 
above 


Pueblo  of  Zuni 


Delete: 


Field  Representotive,  Pueblo  of  Zuni,  N.M. 

(06-13) 
Administrative    Officer.    Pueblo    of    Zuni, 

Zuni,  NJI.  (OS-9) 
Natural  Resource  Manager,  Pueblo  of  Zuni, 

Zuni,  NJI.  (OS-12) 
Loan  Spedallst  (General),  Pueblo  of  Zuni, 

Zuni,  NJi.  (OS-11)  j 

Anadarko  Area  Office 

Delete:  i     1 

Contract  Specialist,  Anadarko  Area.  Ana- 
darko, Oklahoma  (3)  OS-ll  (1);  OS-9  (1): 
OS-7  (1)  and  above  .  . 
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Appraisers,  Anadai^o  Area.  Anadarko. 
OklatuHna  (6)  OS-12  (3);  06-11  (2)  and 
above 

Add:    \     \  -  I    ; 

Ctmtract  Spedallst,  Anadarko  Area.  Ana- 
darico,  C^lahoma  (4);  06-9  (4)  and  above 

Appraiser,  Anadariio  Area,  Anadarko,  Okla- 
homa (06-12)  and  above 

Supervisory  Contract  Specialist,  Anadarko 
Area,  Anadarko,  Oklahoma 


Anadarko  Agency 


Add: 


Supervisory  Appraiser,  Anadai^o  Agency, 

Anadarko.  (Milahoma  (OS-12) 
Appraisers,    Anadai^o   Agency,   Anadarko. 

Oklahoma  (3);  OS-ll  (3) 


Concho  Agency 


Add: 


Appraiser,  Concho  Agency,  Concho,  Oklaho- 
ma (OS-12) 


DeUte: 


Morton  Agency 


Appraiser,  Horton  Agency,  Horton,  Kinwii 
(06-11)  and  above 

Add:  I 

Appraiser,  Horton  Agency,  Horton,  ^Ti"Tfii 
(06-12)  and  above 


Pavmee  Agency 


Add: 


Appraiser,  Pawnee  Agency.  Pawnee,  OlLla- 
homa  (0&-12)  i     ' 


\       I       I 
Add: 


Shatonee  Agency 


Appraiser,     Shawnee 
Oklahoma  (OS-12) 


Agency,     Shawnee, 


I       I       BiUings  Area  Office 
Delete:\     ll< 


Contract   Specialist,    Billings   Area   Office, 

Billings.  Montana  (2)  (0&-9)  and  (OS-11) 

and  above 
Supervisory  Appraiser,  Billings  Area  Office. . 

BillingB.  Montana  (2)  OS-13  (1);  OS-12  (1) 

and  above 
Appraiser,    Billings    Area   Office,    Billings. 

Montana  (5)  OS-11  (5)  and  above. 
Director,  Missouri  River  Basin  Investigation 

Project,    Billings    Area    Office,    Billinga. 

Montana 

Add:     \     I 

Contract  Specialist,  Billings  Area  Office.  : 
Billings,  Montana  (4);  GS-12  (1);  OS-11  { 
(3)  and  above 

Supervisory  Appraiser,  Billings  Area  Office. 
Billings,  Montana  (OS-13)  and  above 

Appraisers,  Billings  Area  Office,  Billings. 
Montana  (6y,  OS-12  (1):  OS-11  (5)  and 
^Ixjve 

Natural  Resoimses  Planning  Officer,  BiU- 
ings Area  Office.  BUlings,  Montana  (08- 
14) 


BlacKfeet  Agency 


Delete: 
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Acency  Special  Officer,  BUckfeet  Acency, 

Ebvwnlnc.  MonUna  (Oft-ll)  and  above 
Housinf    Ooordinator.    Blackfeet    Agency. 

Browninc,  Montana  (OS-12) 
Emploimient  Anistance  Officer.  Blackfeet 

Acency,  Browninc,  Montana  (GS-Il)  and 

above 
Agency  Realty  Officer.  Blackfeet  Agency, 

Brownlns.  Montana  (OS-11)  and  above 
Agency  Credit  Officer,  Blackfeet  Agency. 

Browning.  Montana  <08-13) 

Add: 

Criminal  Investigator,  Blackfeet  Agency, 
Browning.  Montana  (OS- 11)  and  above 

Vocational  Development  Specialist.  Black- 
feet Agency,  Browning.  Montana  (G8-11) 
and  above 

Supervisory  Realty  Specialist,  Blackfeet 
Agency.  Browning,  Montana  (OS-ID  and 
above 

Supervisory  Civil  Engineer  Technician. 
Blackfeet  Agency,  Browning,  Montana 
(OS-ll) 


Ctovd  Agency 


Delete: 


Employment     Assistance     Officer,     Crow 

Agency,  Crow  Agency,  Montana  (OS-11) 

and  above 
Agency  Special  Officer,  Crow  Agency,  Crow 

Agency.  Montana'(OS-13)  and  above 
Agency  (Credit  Officer,  Crow  Agency.  Crow 

Agency,  Montana  (OS-11)  and  above 

Add: 

Vocational   Development   Specialist,   Crow 

Agency.  Crow  Agency,  Montana  (OS-ll) 

and  above 
Criminal  Investigator,  Crow  Agency,  Crow 

Agency.  Montana  (OS-12)  and  above 
Loan   Specialist    ( General).    (Trow    Agency. 

Crow  Agency.  Montana  (OS-11)  and  above 


Flathead  Agency 


Delete: 


Agency  Special  Officer,  Flathead  Agency. 

Ronan.  Montana  (OS-11)  and  above 
Housing    Coordinator,    Flathead    Agency. 

Ronan.  Montana  (OS-11) 

Add: 

Criminal    Investigator.    Flathead    Agency. 
Ronan.  Montana  (GS-9)  and  above 

Flathead  Irrigation  Prxiject 

Delete: 

Administrative  Officer,  Flathead  Irrigation 
Project,  St.  Ignatius.  Montana  (OS-12) 

Fort  Belknap  Agency 

DeUte: 

Agency    Special     Officer.     Fort     Belknap 

Agency.  Harlem.  Montana  (OS-11)  and 

above 
Housing  Coordinator.  Fort  Belknap  Agency, 

Harlem,  Montana  ( OS- 11) 
Agency     Credit     Officer.     Port     Belknap 

Agency.   Harlem,   Montana  (OS-11)   and 

above 
Land    Operations    Officer,    Port    Belknap 

Agency,   Harlem,   Montana  (OS-11)  and 

above 
Agency     Realty     Officer,     Fort     Belknap 

Agency,  Harlem.  Montana  (OS-11)  and 

above 


RUlfS  AND  IfOUlATIONS 

Community  Services  Officer,  Fort  Belknap 
Agency,  Hariem.  Montana  (GW-IS) 

Add: 

Criminal      Investigator.      Fort      Belknap 

Agency,  Harlem.  Montana  (OS-ll)  and 

above 
Loan   Specialist   (Oeneral),    Fort    Belknap 

Agency,   Harlem.  Montana  (OS-11)  and 

above 
Natural  Resources  Officer,  Fort  Belknap 

Agency,  Harlem.  Montana  (OS-ll)  and 

above 
Realty    Officer,    Port    Belknap    Agency, 

Harlem.  Montana  (OS-ll)  and  above 


Fort  Peck  Agency 


DeUte: 


Agency  Special  Officer,  Port  Peck  Agency, 

Poplar.  Montana  (OS-ll)  and  above 
Housing  Development  Officer,  Fort  Peck 

Agency,  Poplar,  Montana  (OS-11) 
Agency  Credit  Officer,  Fort  Peck  Agency, 

Poplar,  Montana  (OS-11)  and  above 
Natural    Resource    Manager.    Port    Peck 

Agency,   Poplar,   Montana   (OS-12)   and 

above 
Agency  Realty  Officer,  Fort  Peck  Agency, 

Poplar,  Montana  (08-12)  and  above 

Add: 

Supervisory    Criminal    Investigator,    Fort 

Peck  Agency,  Poplar.  Montana  (OS-11) 

and  above 
Loan     Specialist     (Oeneral),     Port     Peck 

Agency,    Poplar,    Montana   (OS-11)   and 

above 
Natural     Resource     Officer.     Port     Peck 

Agency,   Poplar,   Montana   (OS-12)   and 

above 
Realty  Officer,  Fort  Peck  Agency,  Poplar, 

Montana  (OS-12)  and  above 

Northern  Cheyenne  Agency 
Delete: 

Community     Services     Officer,     Northern 

(Theyenne  Agency,  Lame  Deer,  Montana 

(OS-11) 
Agency  Special  Officer,  Northern  Cheyenne 

Agency,  Lame  Deer,  Montana  (OS-11)  and 

above 
Housing  Coordinator,  Northern  Cheyenne 

Agency,  Lame  Deer,  Montana  (OS-ll) 
Agency  Realty  Officer,  Northern  Cheyenne 

Agency,  Lame  Deer,  Montana  (OS-11)  and 

above 

Add: 

Criminal  Investigator.  Northern  Cheyenne 
Agency.  Lame  Deer.  Montana  (OS-11) 

Realty  Specialist,  Northern  Cheyenne 
Agency.  Lame  Deer.  Montana  (OS-11)  and 
above 

Rocky  Boy's  Agency 

DeUte: 

.Administrative     Assistant,     Rocky     Boy's 

Agency,  Box  Elder,  Montana  (OS-9)  and 

above 
Policemen.  Rocky  Boks  Agency,  Box  Elder, 

Montana  (OS-7)        \ 
Agency  Credit  Officer,  Rocky  Boy's  Agency. 

Box  Elder.  Montana  (OS-11)  and  above 
Natural   Resource   Manager.    Rocky   Boy's 

Agency,  Box  Elder,  Montana  (OS-11)  and 

above 

Add: 


Administrative     Manager,     Rocky     Boy's 

Agency.  Box  Elder,  Montana  (G8-9)  and 

above 
Loan    Specialist    (Oeneral),    Rocky    Boy's 

Agency,  Box  Elder,  Montana  (OS-ll)  and 

above 
Natural    Resource    Officer,    Rocky    Boy's 

Agency,  Box  Elder,  Montana  (OS-ll)  add 

above 


Wind  River  Agency 


DeUte: 


Agency    Specialist    Officer,    Wind    River 

Agency,  Port  Washakie,  Wyoming  (OS- 

13) 
Agency  Credit  Officer,  Wind  River  Agency, 

Port   Washakie.   Wyoming   (OS-11)   and 

above 
Agency  Realty  Officer,  Wind  River  Agency, 

Fort   Washakie,   Wyoming  (0&-12)   and 

above 

Add:  I 

Criminal  Investigator.  Wind  River  Agency, 
Fort  Washakie.  Wyoming  (OS-12)  and 
above 

Loan  Specialist  (General),  Wind  River 
Agency,  Fort  Washakie.  Wyoming  (OS- 
ll)  and  above 

Realty  Officer,  Wind  River  Agency.  Fort 
Washakie,  Wyoming  (OS-12)  and  above 


Ij 


Eastern  Area  Office 


w 


DeUte: 


Community  Services  Officer,  Eastern  Area, 

Washington.  D.C.  and  above 
Employment  Assistance  Office,   Cleveland 

FEAO.    Cleveland.    Ohio    (OS-12)    and 

above 
Employment  Assistance  Officer,  Washing* 

ton,  D.C.  (OS-12) 

'    Add: 

Community    Services    Specialist,     Eastern 

Area.    Washlngtoa    D.C.    (OS-13)    and 

above 
Vocational  Development  Officer,  Cleveland 

FEAO,    Cleveland.    Ohio    (OS-12)    and 

above 
Self  Determination  Specialist,  Washington. 

D.C.  (OS-12) 
Contract  Specialist,  Washington.  D.C.  <2): 

OS-13  (1);  OS-11  (1) 


Cherokee  Agency 


DeUte: 


Employment  Assistance  Officer,  Cherokee 

Agency,    Cherokee,    N.C.    (OS-ll)    and 

above 
Forester  (Admin.)  Cherokee  Agency,  Chero* 

kee,  N.C.  (OS-11)  and  above 
Supervisory  Engineer  Technician.  (Therokee 

Agency  (Snowbird),  Cherokee,  N.C.  (08- 

12)  and  above 

Add: 

Vocational  Development  Specialist,  Chero- 
kee Agency.  Clierokee.  N.C.  (OS-11)  and 
above 

Forestry  Technician.  Cherokee '  Agency. 
Cherokee,  N.C.  (OS-9)  and  above 

Supervisory  Engineer  Technician,  Cherokee 
Agency.  (Jherokee,  N.C.  (OS-12)  and 
above 


Choctaw  Agency 


DeUte: 
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Emplo3rment  Assistance  Officer,  Choctaw 
Agency,  Philadelphia.  Mississippi  (GS-12) 

Add: 

Loan  Specialist  (Oeneral),  Choctaw  Agency, 
Philadelphia.  Mississippi  (OS-12) 

Supervisory  Criminal  Investigator,  Cboetaw 
Agency,  Philadelphia,  Mia&.  (OS-IS)  i 


SeminoU  Agency 


DeUte: 


Realty  Officer,  Seminole  Agency,  Holly- 
wood. Florida  (OS-11)  and  above 

Forester,  Seminole  Agency,  Hollywood, 
Florida  (OS-11)  and  above 

Add: 

Realty  Officer,  Seminole  Agency,  Holly- 
wood, Florida  (OS-12)  and  above 

Forester,  Seminole  Agency.  Hollywood. 
Florida  (GS-12)  and  above 


Juneau  Area  Office 


Add: 


Assistant  Area  Director  (Education),  Juneau 

Area,  Juneau,  Alaska 
Assistant  Area  Director  (Program),  Juneau 

Area,  Juneau,  Alaska 
Publifi,  Information  Officer,  Juneau  Area, 

Juneau,  Alaska  (OS-12) 
Indian  Law  Specialist,  Jimeau  Area,  Juneau, 

Alaska  (C}S-I2) 


Anchorage  Agency 


Add: 


Tribal     Operations     Officer,     Anchorage 
Agency,  Anchorage,  Alaska  (OS-11) 


Fairbanks  Agency 


DeUte: 


Loan  Specialist,  Fairbanks  Agency,  Pair- 
banks,  Alaska  (OS-11)  (2) 

Realty  Specialist.  Fairbanks  Agency.  Pldr- 
banks.  Alaska  (OS-12)  (2) 

Add: 

Tribal  Operations  Officer,  Fairbanks 
Agency.  Fairbanks,  Alaska  (OS-11) 


SeattU  Liaison  Office 


DeUte: 


Assistant  Administrative  Officer  and  Spe- 
cial Representative.  Seattle  Liaison  Office. 
Seattle,  Washington 

Supply  Officer,  SeatUe  Ualson  Office.  Seat- 
Ue,  Washington  (OS-ll) 


I    J 
DeUte: 


Miami  Agency 


Realty  Specialist,   Miami  Agency,   Miami. 

OklahcHna  (OS-ll) 
Land  Operations  Officer,   Miami  Agency. 

Miami.  Oklahoma  (OS-12) 

>•'"••    i  1^  ^  '  ,  .  I-; 

Natural      Resources      SpedaUst.      Iflaml 
Agency.  Miami.  Oklahoma  (OS-12) 


Navajo  Area  Office 


DeUte: 


Supply  Management  Officer,  Navajo  Area, 
Oallup.  NJC  (2)  OS-12  (1):  OS-ll  (1)  and 
above 


• 


lUlES  AND  REGULATIONS 


Procurement  Officer,  Navajo  Area,  Oallup, 

NJ^  (aS-12)  and  above 
Supervisory  Maintenance  Engineer,  Navajo 

Area,  Window  Rock,  Arizona  and  above 
Supervisory    Highway    Engineer,     Navajo 

Area.  Window  Rock.  Arizona,  and  above 
Supervisory       Forester       Administration, 

Navajo  Area.  Window  Rock.  Arizona  and 

above 
Realty  Officer.  Navajo  Area,  Window  Rock. 

Arizona,  and  above 
Contract  Specialist,  Navajo  Area,  Oallup, 

New  Mexico  (3)  OS-ll  (2);  aS-9  (1)  and 

above 
Procur«nent  Agent,  Navajo  Area.  Oallup, 

«J£.  (3)  OS-11  (2);  OS-9  (1)  and  above 
Safety    Manager,    Navajo    Area,    Window 

Rodi.  Arizona,  and  above 
Supervisory  Social   Worker,   Navajo  Area, 

Window  Rock,  Arizona,  and  above 
Supervisory  Vocational  Development  Spe- 
cialist, Navajo  Area,  Window  Rock.  Arizo- 
na (OS-12)  and  above 


Add: 


It 


Supply  Management  Officer,  Navajo  Area, 
Oallup,  KM.  (OS-13)  and  above 

Procurement  Officer,  Navajo  Area,  Oallup, 
N.M.  (OS-14)  and  above 

Supervisory  Maintenance  Engineer,  Navajo 
Area,  Window  Rock.  Arizona  (2);  OS-14 
(1):  OS-12  (1)  and  above 

Supervisory  Highway  Engineer.  Navajo 
Area,  Window  Rock,  Arizona  (2);  OS-14 
(1):  aS-13  (1)  and  above 

Forester  (Administration),  Navajo  Area, 
Window  Roc^  Arizona  (G8-1S)  and  above 

Realty  Officer,  Navajo  Area,  Window  Rock, 
Arizona  (2):  OS-IS  (1);  aS-12  (1)  and 
above 

Contract  Specialist,  Navajo  Area,  Oallup, 
N.M.  (8):  OS-12  (3):  OS-11  (3);  OS-9  (2) 
and  above 

Procurement  Agent,  Navajo  Area,  Oallup, 
KM.  (2):  OS-11  (1);  (^S-9  (1)  and  above 

Safety  Manager,  Navajo  Area,  Oallup,  VM. 
(06-13)  and  above 

Supervisory  Social  Worker,  Navajo  Area, 
Window  Rock,  Arizona  I2r,  06-13  (1);  OS- 
12  (1)  and  above 

Supervisory  Vocational  Development  Spe- 
cialist, Navajo  Area,  Window  Rodt.  Arizo- 
na (2):  OS-13  (1):  as-12  (1)  and  above 

Tribal  Operations  Specialist.  Navajo  Area, 
Window  Rock.  Arizona  (06-12) 

Indian  Self-DeteTminati(»  Specialist, 
Navajo  Area,  Window  Rodt,  Arizona  (OS- 
12) 

Supervisory  Procurement  Agent,  Navajo 
Area,  Oallup,  VM.  (0&-12) 

Supervisory  Supply  Management  Repre- 
sentaUve.  Navajo  Area,  OaUup,  KM.  (OS- 
12) 

Supervisory  Distribution  Facilities  Special- 
ist, Navajo  Area,  OaUup,  KM.  (OS-11) 

Quality  Inspection  SpedaUst  (Subsistence), 
Navajo  Area,  OaUup,  NJM.  (OS-9) 

Accounting  Officer,  Navajo  Area,  OaUup. 
KM.  (2):  OS-IS  (1):  as-12  (i) 

Budget  Officer,  Navajo  Area,  Oalup,  KM. 

(OS-13) 
Assistant  Area  Director,  Division  of  Com- 

mimity  Services,  Navajo  Area,  Window 

RodL,  Arizona  (OS-14) 
Loan  Specialist,  Navajo  Area,  Window  Rock, 

Arizona  (2):  OS-12  (2) 
Housing    Development    Specialist,    Navajo 

Area,  Window  Rock.  Arizona  (06-12) 
Supervisory  Auditor,  Navajo  Area.  Window 

Rock.  Arizona  (OS-12) 
Auditor.  Navajo  Area,  Window  Rock.  Arizo- 
na (2);  OS-ll  (2)  j 
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Assistant  Area  Director,  Division  of  Re- 
sources Development,  Navajo  Area, 
Window  Ro(dt.  Arizona  (OS-14) 

Environmental  Quality  Services  Officer. 
Navajo  Area.  Window  Rock.  Arizona  (OS- 
IS) 

Realty  Specialist,  Navajo  Area,  Window 
Rock.  Arizona  (2);  OS-12  (2) 

Assistant  Area  Director,  Division  of  Educa- 
tion. Navajo  Area,  Window  Rock,  Arizona 
(OS-IS) 

Deputy  Assistant  Area  Director  (Educa- 
UoD),  Navajo  Area.  Window  Rock.  Arizona 
(G6-14) 


ChinU  Agency 


DeUte: 


Employment    Assistance    Officer,    Chinle 

Agency,    Chinle,    Arizona    (OS-12)    and 

above 
Supervisory  Social  Wortcer,  Chinle  Agency. 

Chinle.  Arizona  (OS-11)  and  above 
Agency    Special    Officer,    Chinle    Agency. 

Chinle,  Arizma  (OS-11)  and  above 

Add: 

Supervisory  Vocational  Develc^ment  Spe- 
cialist. Chinle  Agency,  Chinle,  Arizona 
(06-12)  and  above 

Suiwrvisory  Social  Worker,  Chinle  Agency, 
Chinle,  Arizona  (06-12)  and  above 

Agency  Criminal  Investigator,  Chinle 
Agency,  Chinle,  Arizona  (OS-11)  and 
above 

Loan  Specialist,  Chinle  Agency,  Chinle,  Ari- 
zona (OS-9) 

Supervisory  Supply  %>eclalist,  Chinle 
Agency,  Chinle,  Arizona  (0&-9) 

I  Eastern  Navajo  Agency 

DeUte: 

Agency    Special    Officer,    Eastern    Navajo 

Agency,  Oownpoint,  N.M.  (OS-11)  and 

above 
Agency    Credit    Officer,    Eastern    Navajo 

Agency,  Crownpoint,  N.M.  (OS-11)  and 

above 

Add:  I 

Agency  Criminal  Investigator,  Eastern 
Navajo  Agency,  Crownpoint,  t£M.  (OS- 
11)  and  above 

Loan  Specialist,  Eastern  Navajo  Agency, 
Crownpoint,  KM.  (OS-ll)  and  above 

Supervisory  Supply  Specialist,  Eastern 
Navajo  Agency,  Crownpoint,  KM.  ((3S-9) 

i      II       Fort  Defiance  Agency 

DeUte:         |: 

Vocational  Development  Officer,  Port  Defi- 
ance Agency.  Fort  Defiance,  Arizona 

Supervisory  Maintenance  Engineer,  Fort 
Defiance  Agency,  Fort  Defiance,  Arizona 

Add: 

Supervisory  Vocational  Development  Offi- 
cer, Port  Defiance  Agency,  Fort  Defiance, 
Arizona  (OS-12)  and  above 

Supervisory  Supply  Specialist,  Fort  Defi- 
ance Agency.  Fort  Defiance,  Arizona  (OS- 
9) 

Realty  Specialist,  Fort  Defiance  Agency, 
P(»t  Defiance,  Arizona  (06-9) 


NatHijo  Irrigation  Project 


DeUte: 
tEGma.  VO^  44,  NO.  I4-TfinAY,  MNUAtY  1»,  IfTf 


1 


I     I 


I        ! 
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Project  Manacet-.  Narajo  Irrlgmtion  Project. 
Fknniiitton.  N  Jf .  and  abore 

Oenerml  EnglnMr,  Navajo  Irrigation  Proj- 
ect. Fknnlngton,  N.M.  and  above 

Superrlaory  Highway  Engineer,  Navajo  Irri- 
gation Project.  Pannlngton,  N.M.  and 
abore 

Add: 

Supervisory  General  Engineer.  Navajo  Irri- 
gation Project.  Parmlngton.  N.M.  (OS- 14) 
and  above 

ClvU  Engineer,  Navajo  Irrigation  Project, 
numington.  N.M.  (OS-13)  and  above 

Supervlaory  Highway  £:nglneer,  Navajo  Irri- 
gation Project.  Pannlngton.  VM..  (2);  OS- 
12  (1):  OS-ll  (1)  and  above 


ShiprxKk  Agency 


Delete: 


Vocational  Development  Officer,  Shlprock 

Agency.    Shlprock.    N.M.    (OS-12)    and 

above 
Agency  Special  Officer,  Shlprock  Agency, 

Shlprock.  N.M.  (OS-ll)  and  above 
Agency  Credit   Officer.   Shlprock   Agency, 

Shlprock.  N.M.  (08-13)  and  above 

Add: 

Supervisory  Vocational  Development  Offi- 
cer. Shlprock,  N.M.  (OS-13)  and  above 

Agency  Criminal  Investigator.  Shlprock 
Agency,  Shlprock.  N.M.  (OS-ll)  and 
above 

Loan  SpedaSst,  Shlprock  Agency.  Shlprock. 
UM.  (0&-12)  and  above 

Western  Navajo  Agency 

Delete: 

Agency  Special  Officer,  Western  Navajo 
Agency,  Tuba  City,  Arizona  (OS-ll)  and 
above 

Vocational  Development  Specialist.  Western 
Navajo  Agency,  Tuba  City,  Arizona  (OS- 
12)  and  above 

Supervlaory  Civil  Engineer  Technician. 
Western  Navajo  Agency.  Tuba  City,  Arizo- 
na (OS-12) 

Add: 

Agency  Criminal  Investigator.  Western 
Navajo  Agency,  Tuba  City,  Arizona  (OS- 
ll)  and  above 

Supervisory  Vocational  Development  Spe- 
cialist. Western  Navajo  Agency,  Tuba 
CMty,  Arizona  (OS-13)  and  above 

Supervisory  Highway  Engineer,  Western 
Navajo  Agency.  Tuba  City.  Arizona  (OS- 
12) 

Loan  Specialist,  Western  Navajo  Agency, 
Tuba  aty,  Arizona  (OS-ll) 

Realty  Specialist,  Western  Navajo  Agency. 
Tuba  City.  Arizona  (OS-9) 

Phoenix  Area  OJJlce 
Delete: 

Employment  Assistance  Officer,  Phoenix 
Area  Office.  Phoenix.  Arizona,  and  above 

Property  ICanagement  Officer.  Phoenix 
Area  Office.  Phoenix.  Arizona  (08-12) 
and  above 

Add: 

Vocational  Derdopment  Officer.  Phoenix 
Area  Office.  Phoenix.  Arlaona  and  above 

Piuneity  Management  Officer.  Phoenix 
Area  Offloe.  Phoenix.  Arteoa  (08-9)  and 
above 


RUUS  AND  MOUIATIONS 


Portland  Area 


Delete: 


Area  Special  Officer,  Portland  Area.  Port- 
land. Oregon 

Add: 

Accounting  Officer.  Portland  Area,  Port- 
land. Oregon  (08-13) 

Budget  Officer.  Portland  Area.  Portland. 
Oregon  (OS-13) 

Property  Management  Officer.  Portland 
Area,  Portland.  Oregon  (OS-13) 

Assistant  Area  Director  (Economic  Develop- 
ment). Portland  Area.  Portland.  Oregon 
(OS-U) 

Loan  Specialist  (Oeneral).  Portland  Area. 
Portland.  Oregon  (OS-12) 

Supervisory  Real  Property  Officer.  Portland 
Area.  Portland.  Oregon  (OS-13) 

Assistant  Area  Director  (Community  Serv- 
ices). Portland  Area.  Portland.  Oregon 
(OS-14) 

Tribal  Oovemment  Services  Officer,  Port- 
land Area,  Portland.  Oregon  (OS-13) 

Criminal  Investigator.  Portland  Area,  Port- 
land, Oregon  (OS-13) 

Supervisory  Social  Worker.  Portland  Area, 
Portland.  Oregon  (OS-14) 


Chematoa  School 


Delete: 


School   Superintendent,   Chemawa  School. 

Chemawa.  Oregon  and  above 
Administrative  Manager.  Chemawa  School. 

Chemawa.  Oregon  (OS-ll)  and  above 

Add: 

Education  Program  Administrator. 

Chemawa  School.  Chemawa,  Oregon  and 

above 
Administrative   Officer.   Chemawa   School. 

Chemawa,  Oregon  (OS-ll)  and  above 
Principal.     Chemawa    School.     Chemawa. 

Oregon,  (OS-12) 
Supervisory  Guidance  Counselor.  Chemawa 

School.  Chemawa.  Oregon  (OS-ll) 


ColtHUe  Agency 


Delete: 


Agency  Oedit  Officer.  Colvllle  Agency.  Ne- 
spelem.  Washington  (OS-13)  and  above 

Agency  Realty  Officer.  Colvllle  Agency.  Ne- 
spelem.  Washington  (08-12)  and  above 

Add: 

Loan  Specialist  (Oeneral).  Colvllle  Agency. 
Nespelem.  Washington  (OS-13)  and  above 

Realty  Property  Officer,  Colvllle  Agency. 
Nespelem.  Washington  (OS-13)  and  above 

Administrative  Officer.  Colvllle  Agency.  Ne- 
spelem. Washington  (OS-ll) 

Construction  Superintendent.  Colvllle 
Agency,  Nespelem.  Washington  (OS-ll) 

Social  Worker.  Colvllle  Agency.  Nespelem. 
Washington  (OS-12) 

Natural  Resources  Officer.  Colvllle  Agency. 
Nespelem.  Washington  (06-13) 


Fort  Hatt  Agency 


Delete: 


Agency  Spedal  Officer.  Fort  Hall  Agency. 
PocateUo,  Idaho  (08-11)  and  above 

Add: 

Criminal  Investigator.  Fort  Hall  Agency.  Po- 
cateDo.  Idaho  (2):  08-11  (2)  and  above 


Social  Worker.  Port  Hall  Agency,  Pocatdlo. 
Idaho  (08-12) 

Criminal  Investigator.  Fort  Hall  Agency.  Po- 
cateUo. Idaho  (08-11) 

Natorml  Reaouroes  Officer.  Fort  Hall 
Ageney.  PoeateOo.  Idaho  (08-13) 

Supervisory  Real  Piui)eity  Officer.  Fort 
Han  Agency.  Pocatdlo.  Idaho  (08-12) 

Highway  Engineering  Technician.  Fort  Hall 
Agency.  PoeatHlo.  Idaho  (08-12) 

SoQ  Conservationist.  Fort  Hall  Agency.  Po- 
cateUo. Idaho  (08-12) 

Supervisory  Range  Conservationist.  Fort 
HaU  Agency.  PocateUo.  Idaho  (OS-12) 

Housing  Development  Officer,  Fort  HaU 
Agency.  PocateUo.  Idaho  (OS-ll) 

Northern  Hall  Agency 

Delete: 

Agency    Credit    Officer.    Northern    Idaho 

Agency,  Lapwal.  Idaho  (OS-12)  and  above 
Employment  Assistance   Officer,   Northern 

Idaho  Agency.  Lapwal,  Idaho  (OS-13)  and 

above 
Supervisory    Forester    (Admin.).    Northern 

Idaho  Agency.  Lapwal.  Idaho  (08-12)  and 

above 
Natural  Resource  Manager.  Northern  Idaho 

Agency.  Lapwal.  Idaho  (OS-13)  and  above 
Ag^tacy  Realty  Manager,   Northern   Idaho 

Agency.    Lapawai.    Idaho    (08-12)    and 

above 

Add: 

Loan  Specialist  (Oeneral),  Northern  Idaho 
Agency.  Lapwal  Idaho  (OS-ll)  and  above 

Vocational  Development  Officer,  Northern 
Idaho  Agency,  Lapwal,  Idaho  (OS-12)  and 
above 

Forester  (Administration),  Northern  Idaho 
Agency,  Lapwal.  Idaho  (2):  OS-12  (1);  OS- 
ll  (1)  and  above 

Natural  Resource  Officer.  Northern  Idaho 
Agency,  Lapwal.  Idaho  (OS-13)  and  above 

Realty  Officer.  Northern  Idaho  Agency. 
Lapwal.  Idaho  (OS-13)  and  above 

Oeneral  Supply  Specialist.  Northern  Idaho 
Agency.  Lapwal,  Idaho  (OS-7) 

I^iglneerlng  Equipment  Operator  (Roads). 
Northern  Idaho  Agency,  Lapwal.  Idaho 
(WD-10) 

Foreman  n.  Maintenance,  Northern  Idaho 
Agency.  Lapwal.  Idaho  (WD-6) 

Social  Worker,  Northern  Idaho  Ageney. 
lApwal.  Idaho  (08-12) 

Supervisory  Criminal  Investigator.  North- 
em  Idaho  Agency,  LApwai.  Idaho  (08-12) 


Spokane  Agency 


Delete: 


Agency  Realty  Officer,   Spokane  Agency, 
WUlpinlt.  Washington  (OS-ll)  and  above 

Add: 

Realty  Officer.  Spokane  Agency.  WUlpinlt, 
Washington  (OS-ll)  and  above 


UmatiUa  Ageney 


DHete: 


Agency   Credit  Offloer.   DmatiUa  Agency. 

Pendleton.  Oregon  (08-9)  and  above 
Realty  Offlcer.  DmatiUa  Agency,  Pendleton. 

Oregon  (08-11)  and  above 

Add: 

Loan  SpedaUst  (Oeneral).  UmatUla  Agency. 
Pendleton,  Oregon  (08-9)  and  above 


Realty  Specialist,  DmatUIa  Agency.  Pendle- 
ton, Oregon  (08-11)  and  above 

Social  Worker,  Umatilla  Agency,  Pendleton. 
Oregon  (OS-ll) 

Oame  Law  Enforcement  Agent,  UmatUla 
Agency,  Pendleton.  Oregon  (08-9) 


Wapato  Irrigation  Protect 

Add: 

General  Engineer,  Wapato  Irrigation  Prod 
ect.  Wapato,  Washingtao.  (OS-IS) 

Warm  Springs  Agency 


^^'         l:[      Ml     -  I 

Criminal      mvestkgattn-.     Warm     Springs 
Agency,  Wann  Sinlngs,  Oregon  (08-12) 

Western  Washington  Agency  I 


Western 
(OS-ll) 

Western 
(OS-ll) 

Western 
(08-13) 


DeUte: 

Employment   Aadstanoe   Officer, 

Washington    Agency.  Hoquiam 

and  above 

HmMfa>g    Development  Officer. 

Washington    Agency,  Hoquiam 

and  above 

Reservation    Programs  Officer, 

Washington   Agency.  Hoquiam 

and  above 


I 


Vocational  Devekuxnent  Offloer.  Western 
Waahingtoti  Agency,  Hoquiam.  Waahlng- 
toD  (G8-12)  and  above 

Hotiahig  Defelopcnent  Officer,  Western 
Washington  Agency.  Hoquiam.  Wastaing- 
ton  (OS-IS)  and  above 

Reserratioo  Frocrams  Offloo-,  Western 
Washington  Agency.  Hoquiam,  Washing- 
ton (OS-IS)  and  above 

Supeniaory  Criminal  Investigator.  Western 
Washington  Agency,  Hoquiam.  Washlnc- 
ton  (OS-IS) 

Supervisory  Real  Property  Management  Of- 
ficer, Western  Washington  Agency,  Ho- 
quiam. Washington  (OS-IS) 

Sodal  Worker,  Western  Washington 
Agency.  Hoquiam.  Washington  (06-12) 


I  I  Yakima  Agency 

DOete:      11        II 


Agency    Credit   Offloer.    Yakima   Agency, 

Tovpenish.     Washington    (08-12)    and 

above 
Land  OperaUons  Officer,  Yakima  Agency, 

Toppenlsh.     Washington     (08-12)     and 

above 
Ageney   Realty   Offloer,    Yakima   Agency. 

Toppeniah.  Washington  and  above 

Add: 

Supervisory    Loan    flfctertaHsti     (Oeneral). 

Yakima  Agency.  Toppenlsh,  Washington 

(08-13)  and  above 
L«nd  Operattoos  Offloer,  Yakima  Agency, 

Toppenlsh.     Washington     (OS-IS)     and 

above 
Realty  Offloer,  Yakima  Avency.  Toppenlsh. 

Washington  (08-1S)  and  above 
Superviaary  CtvU  engineering  Technidaa. 

Yaktana  Agency.  Toppenlsh,  Washington 

(08-13) 
8upervlB(»7  Criminal  Investigator,  Yakima 

Agency,  Toppenlsh.  Washington  (08-11) 
Sodal  Wocker,  YaUma  Agency.  Toppeniah, 

Washington  (08-13) 


I  'I       '  ilM'  I  ;  ■ 

RULES  And  RiOULAIIONS 

I      Sacramento  Area  Office 

Delete:      \     |i 

Area  Credit  Offlcer,  Sacramento  Area,  Sac- 
ramento, Calif. 

Realty  Officer,  Sacramento  Area.  Sacra- 
mento. Calif.  (2)  OS-9 

Contract  Specialist.  Sacramento  Area,  Sac- 
ramento. Calif.  (2)  08-9 

Oeneral  Supply  Specialist,  Sacramento 
Area.  Sacramento,  Calif.  (08-9) 

Ai>praiser,  Sacramento  Ar^  Sacramento. 
CaUf.  (5)  08-12  (4);  08-7  (1) 

Natural  Resources  Specialist,  Sacramento 
Area,  Sacramento.  Calif.  (OS-13) 

Program  Offloer.  Sacramento  Area,  Sacra- 
mento. CaUf.  (08-12) 

Administrative  Assistance  Officer.  Los  An- 
geles Field  Employment  Assistance  Offloe. 
Los  Angeles.  Calif  .^  and  above. 

Emptoyment  Assistance  Offloer,  Oakland/ 
San  Frandsoo  FEAO,  Alameda,  Calif.,  and 

above, 
aoove.  ^ 

Add: 

Realty  Specialist,  Sacramento  Area.  Sacrar 
mento,  CaUf.  (06-11)  and  above 

Vocational  Development  Offloer,  Los  Ange- 
les Field  Employment  Assistance  Office, 
lios  Angeles.  Calif,  and  above 

Vocational  Develoiment  Offioo'.  Oakland/ 
San  Frandsoo  FEAO.  Alameda,  Calif,  and 
above. 

Land  Operations  Offloer,  Sacramento  Area, 
Sacramento.  Calif.  (06-U) 

Field  Representative.  Sacramento  Area, 
Sacramento,  Calif.  (08-12) 

OaoLoaicAL  Suavii 

ovncB  or  thx  omciOK 

Program  Analysts.  Reston.  Val. 
Economists,  Reston,  Va. 
Congressional  liaison  Offleo-.  Reston.  Va. 
Administrative  Operations  Offloer,  ResUm. 
Va.08-ll(l)  I         I 

Lun  nrrouunoa  am  amaxykm  Omeat 

Administrative  Off icef .  Reston.  Va. 
Operations  Research  Analyst.  Reston,  Va. 
Ftayiieal  Scientists,  Reston.  Va. 
Supervisory  Physical  Scientists,  Reston,  Va. 
Oeographas,  Reston,  Va. 
Geologists.  Reston,  Va. 
Hydroioglsts.  Restwt,  Va. 
Environmental    Scientists,    aU   mtedaltlea, 

Reston.  Va.  06-13  and  above 
Research  Oeograpfaer,  Reston.  Va. 
Physleal  Scientists,  Reston.  Va. 
AdmlnlstimUve  Offloer.  KR06  Data  Center, 

Sioux  FaDa,  &  Dak. 
Research  Forester,  Sioux  PkUs,  8.  Dak. 
Supervisory    Remote    flnnslng    Sdentists, 

Sioux  FaUa.  &  Dak. 
Remote  8ensii«  Scientist,  Siouz  FaUs,  a 

Dak. 
Oeneral  Engineer,  Sioux  Falls,  S.  Dak. 
Principal  Remote  flensing  Specialist  (Oeo- 

loglc  AppUcatlons),  Sioux  VUls.  a  Dak. 
Data  Managoaent  Officer.  Sioux  FaUs,  S. 

Dak. 
Supervisory    (Computer   Specialists,   Sioux 

Falls,aDak. 
Computer  Systems  Analysts,  Sioux  VUls,  S. 

Dak. 
Computer  Bpadallsts.  Sioux  FaUs.  a  Di^ 
Photographic  Technologists.  Sioux  Falls,  a 
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Geologist,  Denver,  Colo.  , 
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EtavlnHunental  Specialists,  aU  locations 

Physical  Sdentists.  aU  locations 

Oe(H>hysiclsts.  aU  locations 

Geoloidst.  aU  locations— OS-ll  and  above 

Petroleum  Engineers.  aU  locations 

ClvU  Engineers.  aU  locations 

Industrial  Property  Managonent  SpedaUst, 

Anchorage.  Alaska  OS-12  (1) 
Administrative  Offion'.  Anchorage.  Alaska 

OS-U(l) 

amnnsTSATivx  orvisxo 

Supervisory   Contract  Specialists.   Reston. 

Va. 
Contract  %>eciallstB,  Reston.  Va.  OS-ll  snd 

above 
Procurement  Analysts.  Reston.  Vs.  08-9 

andabove 
Ctmtract  Price  Analysts,  Reston,  Va.  OS-ll 

andabove 
Supervisory  Contract  %>eclaUsts.  Lakewood. 

Colo. 
Contract  l%>eclaU8ts,  Ijikewood.  Colo. 
Supervisory    Contract    SpedaUsts.    Moilo 

Park.  CaUf. 
Contract  %>edallsts.  Menlo  Park.  CallL 
Contract  Administrators,  Restcm.  Va..  06-9 

andabove 

OOMSOCVATUHr  DIVTSIOa 

Aooountiants  and  Audltora,  aU  locations  GS- 

9  and  above 
Accounting  Assistants  (Mineral  Rojraltiea, 

aU  locations  OS-7  and  above 
Administrative  Officers.  aU  locations  G6-13 

snd  above 
Assistant  OU  and  Gas  Supervisor— Resource 

Evaluati<ni.  Metalrie,  La. 
Assistant  Regional  CoDBemUoa  Manager, 

Anchorage,  Alaska 
Biological  Technicians,  sH  locatknw  G8-9 

andabove 
Biologists,  an  spedalttea.  aU  loeatlom  G8-9 

andabove 
Chemical  Engineera,  aU  locaUons  06-9  and 

above 
Computer  Equltnnent  Analyst,  Reston.  Va. 

08-13  (1) 
Computer  Programmers,  aU  locations  G8-9 

andabove 
Computer  Specialists,   att  locations   G8-9 

andabove 
Computer  Systems  Analysts,  aU  locations 

08-9  and  above 
Oontracto  liaison  ftwdalists.  Reston,  Va. 
Digital  Computer  Systems  Administtator. 

Metalrie.  lA. 
Economists.  aU  ^edalties.  aU  locations  OS- 
IS  and  above 
Electrtcal  Engineers.  aU  locations  G8-9  and 

above 
Environmental  Analysis  SpedaUsts,  aU  looa- 

tions  G6-9  and  above 
Environmental  Scientists,  aU  locattons  G6-9 

andabove 
Environmental  ftMdalists.  aU  locations  G6- 

9and  above 
General  Engineers,  aU  locations  G6-9  and 

above 
Geologists,  an  locatioiM  G8-9  and  above 
Geophyitdsts,  aU  locations  a8-*  and  above 
Hydraulic  Engineers.  aU  locations  08-9  and 

above 
Hydrologlsts,  aU  locations  G6-9  and  above 
Legal  Staff  Assistants.  Reston,  Va.  G8-13 

andabove 
Manpower   UtlUaatlon    Specialist.    Reston, 

Va. 
Mechanlnal  E&gineen.  aU  locations  G6-9 

andabove 
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Meteorolodsts.  all  locatioiu  08-9  and  above 

Mine  Inapecton.   all  locatlona  06-9   and 
above 

Mining  Endneerinc  Technidana,  all  loca- 
tlona 08-9  and  above 

Bfinlns  Englneera.  all  locaticHia  06-9  and 
above 

Ooeaoocrapbers,    all    locations    0&-9   and 
above 

Operatlona  Reaeareh  Analysta.  all  locatlona 
OS-12  and  above 

Petroleum  Enslneeiing  and  OrUUnr  Techni- 
cians, all  locationa  OS-9  and  above 

Petroleum  Engineers,  all  specialties,  all  lo- 
cations OS-9  and  above 

Physical  Science  Technicians,  all  locations 
08-9  and  above 

Physical  Scientists,  all  specialties.  aU  loca- 
tions OS-9  and  above 

Prognun  Analysis  Officer,  Reston.  Va. 

Procram  Analysts,  all  locations  08-12  and 
above 

Program  Officer,  Washington.  D.C. 

Quality  Assurance  Specialist,  all  locatlona 
OS-9  and  above 

Staff  Assistant  for  Programs.  Lakewood. 
Colo. 

Statisticians,  all  specialties,  all  locations 
OS-9  and  above 

Stnictural  Engineers,  all  locations  OS-9  and 
above 

Transportation  Specialist.  Reston.  Va.  OS- 
12  (1) 

OCOLOOIC  Divisioir 

AdmlnistraUve  Officers.  Restoa  Va.  G8-12 
(1) 

Assistant  Deputy  Chief  Oeologist  for  Pro- 
gram and  Budget,  Reston.  Va. 

Deputy  Western  Regional  Oeologist.  Menlo 
Park.  Calif. 

Staff  Geologist  for  Marine  and  Engineering 
Oeology,  Reston.  Va. 

Staff  Oeologist  for  Outer  Continental  Shelf 
Environmental  Studies,  Reston.  Va. 

Staff  Oeologist  for  Onshore  OU  and  Oaa 
Resources.  Reston.  Va. 

Mining  Engineer,  Office  of  E^nergy  Re- 
sources. Branch  of  Uranium  and  Thorium 
Resources,  Lakewood.  Colo. 

Deputy  Chief  for  Land  Resources.  Reston. 
Va. 

Staff  Scientist  for  Orants  and  Contracts. 
Reston.  Va. 

Program  Manager  for  Environmental  Over- 
views, Reston.  Va. 

Program  Manager  for  Energy  lands. 
Oolden.  Colo. 

Program  Manager  for  Landslides  and 
Hazard  Reduction.  Oolden,  Colo. 

Chief.  Branch  of  Astrogeologlc  Studies, 
Flagstaff,  Ariz. 

Staff  Oeologist  for  Geochemistry  and  Geo- 
physics, Reston.  Va. 

Staff  Botanist  for  Geochmistry  and  Geo- 
physics, Reston.  Va. 

Staff  Oeologist.  Alaska  Programs.  Reston. 
Va. 

Staff  Oeologist.  Office  of  Mineral  Re- 
sources. Reston.  Va. 

Assistant  to  Office  Chief,  Office  of  Interna- 
tional Oeology.  Reston.  Va. 

International  Activities  Officer,  Reston,  Va. 

Staff  Oeologist  for  Outer  Continental  Shelf 
Leasing  Activities,  Reston.  Va. 

PUBUCATIONS  DIVISIOM 

Chief,  Branch  of  Administrative  Services. 

Reston.  Va.  - 
Deputy    Assistant    Chief    (Research    and 

Technical  Coordination),  Reston.  Va. 
Printing  Liaison  Officer,  Reston.  Va. 


MIIB  AND  lEOUlATIONS 

Chief,    Branch    of    Distribution.    Eastern 

Region.  Reston.  Vs. 
Assistant   Chief,   Eastern   Regiaa.   Reston. 

Va. 
Chief.    Administrative    Servlcea.     BMtem 

Regkm.  Reston.  Va.  aS-12  (1) 
Assistant    Chief.    AdmlnistraUve    Servloes. 

Eastern  Region.  Restoa  Va.  OS-11  (l) 
Chief,  Branch  of  Technical  Editing.  Eastern 

Region.  Reston.  Va. 
Chief,  Branch  of  Exhibits.  Eastern  Region. 

Reston.  Va. 
Chief,  Branch  of  Printing.  Eastern  Region. 

Reston.  Va. 
Chief.  Branch  of  Visual  Services.  Eastern 

Region.  Reston.  Va. 
Chief,    Branch    of    Cartography.    Eastern 

Region.  Reston,  Va. 
Chief,  Central  Region.  Lakewood.  Colo. 
Chief,  Branch  of  Technical  Editing.  Central 

Region,  Lakewood.  Colo. 
Chief.    Branch    of    Cartography,    Central 

Region.  Lakewood.  Colo. 
Chief,    Branch    of    Distribution.    Central 

Region.  Lakewood.  Colo. 
Chief,  Branch  of  Exhibits.  Central  Region. 

Lakewood.  Colo.  06-12  (1) 
Chief,  Western  Region.  Menlo  Park.  Calif. 
Chief,  Branch  of  Technical  Editing,  West- 
em  Region,  Menlo  Parlt.  Calif. 
Chief,    Branch    of    Cartography.    Western 

Region.  Menlo  Park.  Calif. 
Chief.  Branch  of  Exhibits.  Western  Region. 

Menlo  Park.  Calif . 
Chief,     Flagstaff     Cartographic     Section. 

Western  Region.  Flagstaff.  Arli. 

TorooaArmc  ditisiom 

Supervisory  Cartographers.  Reston.  Va. 
Cartographers.  Reston.  Va.  08-12  (1):  OS- 

11(1);  G8-9(l) 
Research  (Cartographers.  Reston,  Va. 
Mechanical  Engineers.  Reston.  Va. 
Electronics  Engineers.  Reston.  Va. 
Physical  Scientist,  Reston.  Va. 
Photographic  Technologist,  Reston.  Va. 


■ATIOKAL  FASK  I 


■VICB 


Washington.  D.C. 

Chief,  Budget  Division 
Chief,  Training  Division 
Chief.  General  Services  Division 
Contract  Specialist,  OS- IS 
Chief,  Maintenance  Division 
Chief.  Ranger  Activities  and  Protection  Di- 
vision 
Realty  Officers 

Realty  Specialists.  06-13  and  above 
Appraisers.  GS-13  and  above 
Chief,  Mining  and  Minerals  EMvlsion 
Engineers,  G6-13  and  above 
Environmental  Sanitation  Officer 
Chief,  Safety  Management  Division 
Chief.  Concessions  Management  Division 
Concessions  Analysts,  06-13  and  above 
Minority  Business  Enterprise  (Coordinator 
Chief,  Federal  State  and  Liaison  Division 

HAXFKxs  muTcgirru 

Harpers  Ferry,  West  Virginia 

Administrative  Officer 
Chief,  revision  of  Museum  Services 
Chief,  Division  of  Reference  Services 
Chief,  Division  of  Interpretive  Planning 
Chief,  Branch  of  Procurement  and  Property 
Management 

■ocxT  MoxnrrAni  aacioif 
Denver,  Colorado 
Associate  Regional  Directors 


Assistant  to  Regkmal  DIreetor,  Utah 

Superintendents.  06-11  and  above 

Assistant  SuperlntendenU 

Regional  Chief.  Division  of  Oontracttng  and 
Property  Managonent 

Administrative  Officers.  06-11  and  above 

Realty  Officer 

Chief  Appraiser 

Appraisers 

Chief .  Operations  Evaluation 

Equal  Opportunity  Officer 

Public  Information  Officer 

Chief.  Division  of  Finance 

Concession  AnalysU  and  Spedaltets.  06-11 
and  above 

Chief,    Contract    Administration    Division. 
Denver  Service  Center 

Chief.  Quality  Control  and  Compliance  Di- 
vision. Denver  Servloe  Center 

Chief.    Surveys    Branch.    Denver    Service 
Center 

Chief,  Graphics  Division.  Denver  Service 
Center 

Chief,      Professional      Support      Division. 
Denver  Servloe  Center 

Chief,  Branch  of  Construction  Contracts, 
Denver  Service  Center 

Chief,  Branch  of  Professional  Servlcea  Con- 
tracts, Denver  Servloe  Center 

Chief.  Special  Programs  Division 

Chief,  Program  Control  Division 

ITOKTB  ATUUmC  ■BUOM 

Boston.  Massachusetts 

AsMclate  Regional  Directors 

Regional  Chief.  Division  of  Contracting  and 

Property  Management 
Chief.  Contracting  Branch 
Regional  Chief.  Division  of  Programs  and 

Budget 
Regional  (Chief,  Division  of  Finance 
Superintendents.  OS-13  and  above 
Equal  Opportunity  Officer 
Assistant  Superintendents,  OS-IS  and  above 
Realty  Of  fleer 
Realty  Specialist,  G6-11 
Public  Information  Officer 
Appraiser,  06-13 
Regional  Scientist 
Unit  Manager 

Administrative  Officers,  OS-IS  and  above 
Concessions  Specialists.  06-9  and  above 

■ATIOBAL  CAPITAL  KBIIOII 

Washington.  D.C. 

Chief.  Division  of  Property  Management 
Chief,  Divlslcni  of  Contracting  and  Procure- 
ment 
Equal  Opportunity  Officer 
Superintendents.  06-11  and  above 
General  Managers 
DIreetor.  Wolf  Trap  Farm  Park 
Chief.  VJB.  Park  Police 
Assistant  Chief.  U.&  Park  Police 

MID-ATLAirnC  laoio* 

Philadelphia.  Pennsylvania 

Associate  Regional  Directors 
Superintendents,  08-11  and  above 
Assistant  Superintendents.  GS-lS  and  above 
Regional  Chief.  Division  of  Contracting  and 

Property  Management 
Regional  (Chief,  Division  of  Programming 

and  Budget 
Equal  Opportunity  Officer 
Administrative  Offlom.  OS-13  and  above 
Regional  Chief.  Dhrision  of  Finance 
Appraisers.  06-12  and  above 
Realty  Spedallsts.  08-12  and  above 
Supervisory  General  Supply  Specialist 
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Park  Manager 

Architect 

Park  Planner 

General  Biological  Scientist 

Public  Information  Officer 

Staff  Curator 

Supervisory  Museum  Curator 

Archeologist 

Sui>ervisory  Park  Ranger 

Program  Manager 

Paralegal  Assistant 

mSWXST  UOIOR 

Omaha.  Nebraska 

Associate  Regional  Directors 

Executive  Assistant  to  Regional  Director 

Superintendents.  OS-IS  and  above 

Assistant  Superintendents 

Equal  Opportunity  Officer 

Reglozutl  Realty  Officer 

Realty  Officer  , 

Realty  Specialists      ' 

Regional  Appraiser 

Concessions  Management  S^iecialist.  OS-12 

Regional  Contracting  and  Pr(H>erty  Officer 

Chief.  Midwest  Archeological  Center 

BOUTHXAST  BlOIOir 

Atlanta,  Georgia 

Associate  Regional  Directors 
Superintendents,  G6-1S  and  above 
Assistant  Superintendents  , 

Equal  Opiwrtunlty  Officer  I 

Conservation  Center  Directors 
Supervisory  Concessions  Analyst 
Realty  Officers,  OS-IS  and  above 
Appraisers,  06-13  and  above 
Sup<flrvisory    Archeologist,    Southeast    Ar- 

cheologlnl  Center 
Supervisory  Archeologist,  Atlanta  Areheo- 

logteal  (Center 
Chief,  (Xmtractlng  and  Property  Manage- 
ment 
Assistant  General  Supply  Officer  | 
Accounting  Of  fleer  \ 

Assistant  Accounting  Officer 

sovTHwxsT  annoii 

SanU  Fe,  New  Mexico 

Associate  Regional  Directors 
Assistant  to  the  Regional  Director,  Texas 
Chief ,  OperatlMis  Evaluation 
Chief,  Division  of  Finance 
Chief,  DIvlsiao  of  Programming  and  Bifdcet 
Chief .  Concessions 
Equal  Opportunity  Officer 
Appraiser.  GS-IS 
Contract  SptdMUMt,  G6-I2 
Contract  Specialist.  G6-11 
Chief,  Contracting  and  Property  Manage- 
ment 
Chief ,  Land  Acquisition 
Public  Information  Officer  , 

Superintendents.  06-13  and  above 
General  Superintendent 
Park  Ranger  (Management  Consulttnc) 
Realty  Officer.  G6-1S  and  above 

I    I  wsaii—  mmuom 

flan  ftandsoo.  Calif cnnla 

lAiperintendenta.  06-13  and  above 

Assistant  Superintendents,  06-18  and  above 

Regkmal  Chief,  Divlsian  of  Contracting  and 

Propotjr  Management 


KUliS  AND  IE6ULATIONS 

Regional  Chief,  Division  of  Finance 
Equal  Opportunity  Officer 
Administrative  Officers,  OS-13  and  above 
Regional  Chief,  Programming  and  Budget 
Manager.  Western  Archeological  (Center 
Concessions  Analysts  and  %)eelallsts,  GS-13 

and  above 
Realty  Officos  and  Specialists,  OS-13  and 

above 
Appraisers.  OS-13  and  above     .. 

PACIPIC  RORTHWXST  HCOIOH 

Seattle.  Washlngt<m 

Associate  Regional  Directors 

Superintendents,  GS-13  and  above 

General  Superintendent,  jnamath  ptUa 
Group 

Chief  Sdentist 

Realty  Officers 

Equal  (^portunity  Officer 

Mining  Engineers 

(Chief,  Contracting  and  Property  Manage- 
ment 

Area  Director,  Alaska 

Staff  Assistant.  Alaska 

Management  Assistant.  Alaslca 

Concessions  Analysts  j, 

Appniaen 

HBUTAOK  COITSKXVATIOir  AMD  KXCSXATIOll 
SBtVICI 

AU  OS-15's  and  above  (31) 
General  Engineer,  Washington.  D.C. 
Grants  Administrator,  Washington,  D.C. 
Office  Sei  vices  Manager,  Washington,  D.C. 
(Contracting  Officer,  Washington.  D.C. 
Supervisory  Historian.  Washington.  D.C. 
Supervisory  Architect/Historian.  Waahlng- 

ton.D.C. 
Accounting  Officer,  Washington.  D.C. 
Area  Director.  Alaska 
Supervisory   Archeologist,   San   Francisco. 

California 
Supervisory  Archeologist,  Denver,  Colorado 
Supervisory  Archeologist,  Atlanta,  Georgia 
All  Assistant  Regional  Directors  (IS) 
Regional  Supervisory  Outdoor  Recreation 

Planner  (fl) 


t 


V^rUBAMO 


WILOLirK 


SBVICC 


;  (Washington  Office) 

Deputy  Assistant  Director— Public  Affairs- 
Washington,  D.C. 

Chief,  Offloe  of  Audio  Visual  Servlcea— 
Public  Affairs-Washington,  D.C. 

Chief,  Office  of  (Current  Information- 
Public  Affairs— Washington.  D.C. 

(Chief,  Office  of  Radio  A  TV  Program  Co- 
ordination— Public  Affairs— Washington, 
D.C. 

Contract  Specialist— Contracting  and  Qtsi- 
eral  Servloes— Duty  Station— Denver, 
Colorado 

Chief,  Branch  of  Contracting— Washlngt<m. 
D.C. 

Staff  Biologtets-Federal  Aid-Washington. 
D.C.-AIl  OS-IS  and  above 

Assistant  Chief —Division  of  Ecological  Serv- 
ices—Washington.  D.C. 

Leader.  Stream  Altoaticm  Team— OBS— 
Washington.  D.C. 

Leader.  Power  Plant  Team— OBS— Washing- 
ton. D.C. 

8fieciMX  Agents— Washington,  D.C.— All 
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Program  (Coordinators— Washington.  D.C, 

(Chief,  Office  of  WUdllf e  Assistance-Wash- 
ington. D.C. 

Chief,  Touth  Conservation  Programs- 
Washington.  D.C. 

Assistant  Chief,  Division  of  Engineering- 
Washington.  D.C. 

Assistant  (Chief,  Division  of  Realty— Wash- 
higton,  D.C. 

Chief  Appraiser— Washington,  D.C. 

Realty  Specialists  and  Appraisers— OS-IS 
and  above— Washington.  D.C. 

Assistant  Chief,  Migratory  Bird  Manage- 
ment—Laurel. Maryland 

Chief,  Alaska  Native  Claims  Staff-Wash- 
ington. D.C. 

Energy  Manager— Washington.  D.C. 

Chief,  Aircraft  Management  Staff— Wash- 
ington. D.C. 

Regional  Realty  SpedaUsts  and  Apprais- 
ers—OS-11  and  above— Portland.  Oregon; 
Albuquerque,  New  Mexico;  Twin  Cltlea. 
Minnesota;  Atlanta,  Georgia;  Boston  Mas- 
sachusetts; Denver,  Cc^rado;  Anchorage, 
Alaska 

Regional  Manpower  Specialists— All  regions 

Regional  Pesticide  Specialist-GS-12  and 
above— Portland,  Oregon;  Albuquerque, 
New  Mexico;  Twin  Cities,  Minnesota;  At- 
lanta, Georgia;  Boston,  Massachusetts; 
Denver,  (Colorado 

Regional  Chief  Engineer— Portland. 
Oregon;  Albuquerque,  New  Mexico;  Twin 
Cities,  Minnesota;  Atlanta,  Georgia; 
Boston,  Massachusetts;  Denver,  (Colorado; 
Anchorage.  Alaska 

Coordinator— Indian  Programs.  Technical 
Assistance— Seattle,  Washington 

FZEALSVXL  ' 

Area  Managers— All— Various  Locations 

Unit  Leaders.  Cooperative  Fish  and  Wildlife 
Research  Units.  All— Various  locations 

Area  Supervisors— Division  of  Ecological 
Services— All— Various  locations 

Special  Agents— All— Various  locations 

Project  Leaders,  NaUonal  Wildlife  Ref- 
uges—All— Various  locations 

Project  Leaders.  National  Fish  Hatcheries- 
All— Various  locations 

Resear^  Center  and  Laboratory  Direc- 
tors—All— Various  locations 

Center  Dtareetors.  Job  (Corps  Center*— 
Puxico.  Missouri;  Indlahoma,  Oklahoma 

State  Supervisors,  Animal  Damage  (Control 
Programs— AU— Various  locations 

Firtd  and  Area  Level  Staff  SpedaUsts  for 
WUdllf  e  Assistance— OS-11  and  above- 
Portland,  Oregtm;  Albuquerque,  New 
Mexico;  Twin  CiUea,  Minnesota;  Atlanta, 
Georgia;  Boston.  Massachusetts;  Denver, 
Colorado 

Chief,  Office  of  Cooperative  Units,  Re- 
search—Washington, D.C. 

Regional    Staff    Biologlsts-Fedma    Ald- 
06-12  and  above Portland,  Oregcm;  Al- 
buquerque, New  Mexico;  Twin  Citiea.  Min- 
nesota; Atlanta,  Georgia;  Boston,  tffassa 
chusetis;  Denver,   Colorado,   Anchorage, 


Deputy  Alaska  Area  Director— Anchorage. 
Alaska 

Chief,  Regional  (Contracting  and  General 
Services  Officer— C(S-12  and  above— Port- 
land, Oregon;  Albuquerque,  New  Mexico; 
Twin  Cities,  Minnesota;  Atlanta,  Georgia; 


I 
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RULES  AND  REOULATIONS 


Boston.  Idaasachuaetts;  Denver,  Colorado, 
Anchorage.  Alaska 

Anlatant  Regional  Directors— Portland. 
Oregon:  Albuquerque,  New  Mexico;  Twin 
CMties,  Minnesota:  Atlanta,  Oeorgia: 
Boston.  Massachusetts:  IDenver,  Colorado 

Assistant  Alaska  Area  Director— Anchorage, 
Alaska 

Chiefs,  Office  of  Support  Services— Port- 
land, Oregon:  Albuquerque.  New  Mexico: 
Twin  Cities.  Minnesota:  Atlanta.  Georgia: 
Boston,  Massachusetts;  Denver,  Colorado, 
Anchorage.  Alaska 

Regional  Public  Affairs  Officer— Portland, 
Oregon:  Albuquerque.  New  Mexico:  Twin 
Cities,  Minnesota;  Atlanta,  Georgia: 
Boston.  Massachusetts:  Denver,  Colorado, 
Anchorage.  Alaska 

Regional  Safety  Officers— Portland, 
Oregon;  Albuquerque,  New  Mexico:  Twin 
Cities.  Minnesota:  Atlanta,  Georgia; 
Boston.  Massachusetts;  Denver,  Colorado; 
Anchorage.  Alaska 

Regional  Activity  Leaders  and  Environmen- 
tal Specialists— GS- 12  and  above— Port- 
land, Oregon;  Albuquerque,  New  Mexico: 
Twin  Cities,  Minnesota:  Atlanta.  Georgia: 
Boston,  Massachusetts:  Denver,  Colorado, 
Anchorage,  Alaska 

Field  and  Area  Level  Staff  Specialists  for 
Fisheries  Assistance— OS- 11  and  above- 
Portland,  Oregon:  Albuquerque.  New 
Mexico;  Twin  Cities,  Minnesota;  Atlanta, 
Georgia:  Boston,  Massachusetts:  Denver, 
Colorado 

Environmental  Specialists— GS-12  and 
above— All  Regions  and  Alaska 

Project  Coordinator— Land  Acquisition,  Al- 
buquerque. New  Mexico 

Realty  Specialists  and  Appraisers — GS-11 
and  above— All  locations 

OmCK  or  HKAJUHOS  AHO  ATTEALS 

Office  of  the  Director 

Attorney -Adviser  (General),  Arlington,  Vir- 
ginia, G&- 12 

Administrative  Division 

Administrative  Officer,  Arlington,  Virginia 
G&-12 

Board  of  Contract  Appeals 

Attorney- Adviser  (General)  Arlington.  Vir- 
ginia. OS- 14 

Board  of  Land  Appeals 

Attorney- Advisers  (General),  Washington, 
D.C.  GS-12  and  above 

Alaska  Native  Claims  Appeal  Board 

Board  Members.  Anchorage.  Alaska.  GS- 

14's 
Attorney- Advisers     (General),     Anchorage, 

Alaska.  GS-14's 

Surface  Mining  and  Reclamation  Appeals 

Attorney- Advisers  (General),  Arlington.  Vir- 
ginia. OS-12  and  above 

Hearings  Division. 

Attorney- Adviser  (General).  Arlington.  Vir- 
ginia. GS-12 

Attorney -Adviser  (General).  Salt  Lake  City. 
Utah.  GS-12 

BtntXAU  or  RXCLAMATIOII 

Washington  Office 

Washington  Office  Manager,  Commission- 
er's Office.  Washington.  D.C. 


Chief,  Supply  and  Service  Branch,  Office  of 
the  Washington  Office  Manager,  Wash- 
ington, D.C. 

Senior  Staff  Assistant,  Lands  and  Recrea- 
tion, Commissioner's  Office,  Washington, 
D.C. 

Contract  and  Repayment  Specialist,  Com- 
missioner's Office,  Washington.  D.C. 

Chief.  Division  of  Youth  Conservation  Pro- 
grams. Commissioner's  Office,  Washing- 
ton. D.C. 

Foreign  Activities  Staff  Director,  Commis- 
sioner's Office,  Washington,  D.C. 

DfOimZRIMO  AlfD  RZSKAXCR  CUIIKK 

Supervisory  General  Engineer  (7),  Denver, 
Colorado 

General  Engineer,  Denver,  Colorado 

Supervisory  Civil  Engineer,  Denver,  Colora- 
do 

Civil  Engineers  (4),  Construction.  Denver, 
Colorado 

Environmental  Specialist,  Denver,  Colorado 

Supervisory  Contract  Procurement  Officer. 
Denver,  Colorado  (GS-12) 

Supervisory  Procurement  Agent,  Denver, 
Colorado  (GS-12) 

Procurement  Officer,  Denver,  Colorado  (2) 
(GS-14,  GS-13) 

Supervisory  Research  Physical  Scientists 
(2),  E)enver,  Colorado 

Research  Physical  Scientist,  Denver,  Colo- 
rado 

Supply  Management  Officer,  Denver,  Colo- 
rado 

Supervisory  Computer  Specialist,  Denver, 
Colorado 

PACinC  NORTHWEST  RCOIORAL  OPFICK 

Regional  Engineer,  Boise,  Idaho 

Chief.  Construction  Branch,  Boise,  Idaho 

Chief.  Design  Branch.  Boise.  Idaho 

Chief,  Division  of  Water,  Power  and  Lands, 

Boise,  Idaho 
Chief,  Repayment  and  Statistics  Branch, 

Boise,  Idaho 
Chief.  Lands  Branch.  Boise.  Idaho 
Chief.  Operations  and  Maintenance  Branch, 

Boise,  Idaho 
Supervisory  Soil  Scientist,  Boise,  Idaho 
Regional  Planning  Officer.  Boise.  Idaho 
Chief,    Engineering    and    Surveys    Branch, 

Boise.  Idaho 
Chief.  Economics  Branch,  Boise,  Idaho 
Chief.  Recreation  Branch.  Boise.  Idaho 
Regional  Procurement  and  Property  Offi- 
cer, Boise,  Idaho 
Supervisory  Civil  Engineer,  OrovlUe-Tonas- 

ket  Branch,  Boise.  Idaho 
Chief,  Resource  Utilization  Branch,  Boise, 

Idaho 
Regional    PubUc    Affairs    Officer,    Boise, 

Idaho 
Chief,  Procurement  Branch.  Boise.  Idaho 

(06-12) 
Contract  Specialist.  Boise.  Idaho  (08-13) 
Appraiser.  Boise.  Idaho  (GS-12) 
Appraiser,  Boise,  Idaho  (GS-11) 
Natural  Resource  Planner  (Study  Coord.), 

Boise.  Idaho 
Chief,  Reports  Branch.  Boise.  Idaho 
Chief.    Water    Resources    Branch.    Bdse. 

Idaho 
Realty  Specialists  (4).  Boise.  Idaho  (OS-11 

and  above) 
Chief,   Technical   Services   Branch.   Boise, 

Idaho 
Chief,  Salem  Field  Branch,  Salem.  Oregon 
Project  Superintendent.  Central  Snake  Pro- 
jects Office.  Boise.  Idaho 


Chief,  Lands  and  Recreation  Division.  Cen- 
tral Snake  Projects  Office.  Boise.  Idaho 
(OS-12) 

Realty  Specialist,  Central  Snake  Projects 
Office,  Boise,  Idaho  (OS-9) 

Center  Director,  Colimibla  Basin  Civilian 
Conservation  Center,  Moses  Lake,  Wash- 
ington 

Project  Manager,  CTolumbia  Basin  Project 
Office,  Ephrata.  Washington 

Chief,  En^eering  and  Drainage  Division, 
Ephrata.  Washington 

Chief.  General  Construction  Branch.  Eph- 
rata. Washington 

Chief,  Construction  Division.  Ephrate, 
Washington 

Chief,  Water  and  Lands  Operations  Dtvf- 
sioh,  Ephrata,  Washington 

Chief,  Realty  Section,  Ephrata.  Washington 
(OS-12) 

Appraiser,  Ephrata.  Washington  (GS-11) 

Realty  Officer  (CThlef.  Land  Management 
Branch),  Ephrata.  Washington  (GS-12) 

Supervisory  Civil  Engineer  (Chief,  General 
Engineering  Branch),  Ephrata.  Washing- 
ton 

Chief,  Construction  Field  Branch,  Coulee 
City,  Washington 

Project  Superintendent,  Hungry  Horse 
Project,  Hungry  Horse,  Montana 

Project  Superintendent,  Minidoka  Project 
Office,  Burley,  Idaho 

Realty  Specialist,  Minidoka  Project  Office, 
Burley.  Idaho  (GS-12) 

Center  Director.  Marsing  Civilian  Conserva- 
tion Center.  Marsing.  Idaho 

Resident  Engineer.  Forest  Grove.  Oregon 

Project  Superintendent.  Yakima  Project 
Office.  Yakima.  Washington 

Chief.  Construction  Field  Division.  Cle 
Elum.  Washington 

Field  E^ngineer,  Grand  Coulee,  Washington 

Chief,  EIngineering  and  Resources  Division. 
Grand  Coulee,  Washington 

Office  Engineer,  Grand  Coulee,  Washington 

Chief,  Maintenance  Division.  Grand  Ck>ulee. 
Washington 

Chief.  Operations  Division.  Grand  Coulee, 
Washington 

Project  PubUc  Affairs  Officer.  Grand 
Coulee,  Washington  (OS-12) 

Chief,  Administrative  Services.  Grand 
Coulee.  Washington 

Appraiser,  Grand  Coulee  Project  Office, 
Grand  Coulee.  Washington  (GS-7) 

Chief,  Teton  Claims  Officer,  Idaho  Falls. 
Idaho 

Assistant  CHalms  Officer,  Rexburg,  Idaho 
(08-12) 

lOD-PAcmc  anioMAL  oppici 

Assistant  Regional  Director— Administra- 
tion. Sacramento.  California 

Project  Construction  Engineer,  Fresno.  Cali- 
fornia 

Chief.  Office  Engineering  Division.  Fresno, 
California 

Project  BCanager,  Klamath  Falls,  Oregon 

conservation  COrps  Coordinator,  Sacramen- 
to, CTalif  omla 

Chief,  Office  Engineering  Division.  Auburn. 
C^allfomla 

Chief,  RIght-of-Way  Division.  Auburn.  C^ali- 
fomia 

Administrative  Officer,  Aubiun.  CTalifomla 

Project  Manager,  Carson  City,  Nevada 

Retftonal  Loan  Engineer,  Sacramento,  C^ali- 
fomla 

Regional  Finance  Officer,  Sacramento,  Cali- 
fornia 

Regional  Supervisor  of  Water  and  I^uid  Op- 
erations. Sacramento.  C:alif  omia 
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C^ef,  Repayment  Branch.  Division  of 
Water  and  Land  Operations,  Sacramento, 
California 

Regional  Engineer,  Sacramento.  California 

CUet,  Construction  Branch,  Division  of 
Design  and  Construction.  Sacramento, 
California 

C%lef,  E>eslgn  Branch,  Division  of  Design 
and  Construction.  Sacramento,  California 

Regional  Planning  Officer,  Sacramento, 
California 

Project  Construction  Engineer,  Auburn, 
California 

Regional  Supply  and  Services  Officer,  Sac- 
ramento, California 

Chief,  Procurement  Branch,  Division  of 
Supply  and  Services,  Sacramento,  Califor- 
nia 

Regicmal  Real  Estate  Officer,  Sacramento, 
California 

Supervisory  Appraiser,  Division  of  Real 
Estate.  Sacramento.  C^ifomla 

CThief.  Acquisition  Branch,  Division  of  Real 
Estate,  Sacramento,  California 

Project  Superintendent,  Folsom.  California 

Project  Superintendent,  Fresno,  California 

Supervisory  Repayment  Specialist,  Contract 
Administration  Division,  Fresno,  CHdifor- 
nia 

Project  Superintendent,  Tracy,  California 

Project  Superintendent,  Redding,  California 

Project  construction  Engineer,  Willows, 
Calif  omU' 

C%lef ,  Office  Engineering  Division,  Willows, 
California 

Project  Construction  Engineer,  Oilroy,  CUi- 
fomla 

Recreation  lifanager.  Lake  Berryessa,  Cali- 
fornia 

LOWn  OOLOKADO  RXOIOIIAL  OPPICE 

Assistant  Regional  Director  (Administra- 
tion). Boulder  City,  Nevada 

Regional  Public  Affairs  Officer,  Boulder 
aty.  Nevada 

Regional  Engineer,  Boulder  C^ty,  Nevada 

Regional  Supervisor  of  Water  and  Land  Op- 
erations, Boulder  C^ty,  Nevada 

Cbiet,  Laiid  Management  Branch,  Boulder 
aty.  Nevada 

Regional  Supervisor  of  Power,  Boulder  City, 
Nevada 

Assistant  Regional  Supervisor  of  Power, 
Boulder  C^ty.  Nevada 

Regional  Supply  and  Services  Officer,  Boul- 
der C^lty,  Nevada 

Cbief,  Procurement  Branch.  Boulder  City, 
Nevada 

Chief,  contracts  and  Repayment  Branch, 
Boulder  C^ity,  Nevada 

Regional  Planning  Officer,  Boulder  Cnty, 
Nevada 

Regional  Loan  Program  Coordinator,  Boul- 
der aty,  Nevada  (06-12) 

Project  Manager,  Boulder  aty,  Nevada 

Assistant  Project  Manager,  Lower  Colorado 
Dams  Project  Office,  BouldCT  aty, 
Nevada 

Projeet  construction  Engineer.  Southern 
Nevada  construction  Office,  Henderson, 
Nevada 

Office  Engineer  (SNCX»,  Henderson, 
Nevada 

Assistant  Projects  Manager,  Arizona  Pro- 
jects Office,  Phoenix.  Arizona 

Chief,  Administrative  Division.  Phoenix.  Ar- 


Chlef .  Aifpraisal  Branch.  Phoenix,  Arizona 
Oiief ,  Lands  Division,  Phoenix,  Arizona 
Construction  Engineer,  Phoenix,  Arizona 
Assistant  Project  Manager.  Yuma  Projects 
Ottloe,  Tuma,  Arteona 
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C:hief ,  Lands  Branch,  Yuma,  Arizona 
Chief,  Prcverty  and  Procurement  Branch, 
Yuma,  Arizona  (OS-12) 

UPPIB  COLORADO  RXGIORAL  OPPICk 

Assistant  Regional  Director  (Administra- 
tion), Salt  Lake  City,  Utah 

Public  Information  Officer,  Salt  Lake  aty, 
Utah 

Regional  Engineer,  Salt  Lake  aty,  Utah 

Regional  Finance  Officer,  Salt  Lake  aty, 
Utah 

Chief,  Water  and  Power  Resources  Manage- 
ment Division,  Salt  Lake  aty,  Utah 

Chief,  Operations  and  Repayment  Branch, 
Salt  Lake  City,  Utah 

Chief,  Lands  Branch.  Salt  Lake  C^ity,  Utah 

Appraisers,  Salt  Lake  aty,  Utah  (4)  (08-11 
and  12) 

Regional  Planning  Officer,  Salt  Lake  aty, 
Utah 

Regional  Procurement  Officer,  Salt  Lake 
City,  Utah  (Q8-12) 

Center  Director,  Collbran  Job  Corps  avil- 
ian  Conservation  Center,  Collbran,  Utah 

Assistant  Center  Director,  CoUbran,  Colora- 
do (OS-ia) 

Administrative  Officer,  Collbran.  Colorado 
(GS-11) 

Center  Director,  Weber  Basin  Job  Corps  a- 
vlllan  Conservation  Center,  Ogden,  Utah 

Assistant  Center  Director,  Ogden,  Utah 
<Q8-12) 

Administrative  Officer,  Ogden,  Utah  (OS- 
11) 

Power  Operations  Manager.  Page.  Arizona 

Administrative  Officer.  Page.  Arizona  (C}S- 
12) 

Manager,  Operations  and  Maintenance 
Branch.  Page,  Arizona 

Manager,  Flaming  Gorge  Field  Division. 
Dutch  John,  Utah 

Manager,  CXiricantl  Field  Division.  Mon- 
trose, Colorado 

Assistant  Project  Manager,  Central  Utah 
Projects  Office,  Provo,  Utah 

Supervisory  avU  Engineer,  Bonneville 
Basin  construction  Division,  Provo,  Utah 

Supervisory  avil  Engineer,  Uinta  Basin 
Field  Division,  Duchesne,  Utah 

Projects  Manager,  Orand  Junction,  Colora- 
do 

Project  construction  Engineer,  Montrose, 
Colorado 

Projects  Manager,  Durango,  Colorado 

Project  Construction  Engineer,  COrtez, 
Colorado 

Supervisory  avil  Engineer,  Lyman  Projects 
Office,  Mountain  View,  Wyoming  , 

souiHwasi  KBOioir 

Assistant  Regional  Director— Administra- 
tion, Amarlllo,  Texas 

Regional  Public  Affairs  Officer,  Amarlllo, 
Texas  (06-12) 

Regional  Engineer,  Amarlllo,  Texas 

Regional  Planning  Officer,  Amarlllo,  Texas 

Regional  Supervisor  of  Water,  Land,  and 
Power,  Amarlllo,  Texas 

Chief,  Land  Operations,  Management,  and 
Recreation  Branch.  Division  of  Water. 
Land,  and  Power.  AmarUlo,  Texas 

Chief,  Repayment  and  EooDomlcs  Branch, 
Division  of  Water.  Land,  and  Power.  Ama- 
rlllo. Texas 

Regional  Finance  Officer,  Amarlllo,  Texas 

Regional  Supply  and  Bervices  Officer,  Ama- 
rUlo, Texas 

Regional  Youth  Programs  Manager,  Amarfl- 
lo,  Texas 
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Projects  Superintendent,  Upper  Rio  Grande 
Basin  Projects  Office.  Albuquerque,  New 
Mexico 

Project  Superintendent,  Rio  Grande  Proj- 
ect. El  >aso,  Texas 

Project  Construction  Engineer,  Navajo 
Indian  Irrigation  Project,  Farmlngton. 
New  Mexico 

Project  Manager,  Pecos  River  Projects 
Office.  CTarlsbad,  New  Mexico 

Project  Construction  Engineer,  Mountain 
Parte  Project,  Altus,  Oklahoma 

Project  Construction  Engineer,  I*almetto 
Bend  Project.  Edna.  Texas 

Project  Construction  Engineer,  Nueces 
River  Project,  Three  Rivers,  Texas 

Cnilef,  RIght-of-Way  Division,  Nueces  River 
Project,  Three  Rivers.  Texas 

Planning  Officer,  Albuquerque,  New  Mexico 

Planning  Officer,  Austin,  Texas 

Plaiming  Officer,  Oklahoma  aty,  Oklaho- 
ma 

Camp  Director,  Mondale  Young  Adult  con- 
servation Corps  Camp,  Oiickasha,  Okla- 
homa 

Camp  Director,  Roadrunner  Young  Adult 
Conservation  Corps  Camp,  Albuquerque, 
New  Mexico  (OS-11) 

Special  Government  Employee,  U.S.  Com- 
missioner and  Chairman  of  the  Canadian 
River  Commission  (Expert),  Office  of  Re- 
gional Director,  Amarlllo,  Texas 

UPPBt  mSSOXTRI  RXGIOHAL  OPPICB 

1 

Assistant  Regional  Director— Administra- 
tion. Billings,  Montana 

Regional  Public  Affairs  Officer,  Billings, 
Montana 

Regional  Engineer,  Billings,  Montana 

Regional  Supervisor  of  Water  and  Land, 
Billings,  Montana 

Assistant  Regional  Supervisor  of  Water  and 
Land.  Billings.  Montana 

Regional  Planning  Engineer,  BlUlngs,  Mon- 
tana 

Regional  Procuranent  and  Property  Offi- 
cer. Billings.  Montana 

Chief,  Procurement  Branch.  Billings,  Mon- 
tana (C3S-12) 

Cliief,  Right-of-Way  Branch,  Billings.  Mon- 
tana 

Youth  Program  Specialist.  Billings.  Mon- 
tana (C36-12) 

Assistant  Project  Bianager.  Bismarck.  North 
DakoU 

Chief,  Administrative  Services  Division.  Bis- 
marck. North  DakoU  (C36-12) 

Chief,  8upply  and  Services  Branch.  Bis- 
marck. North  Dakota  (OS-11) 

C^ef,  Appraisal  Branch.  Bismarck.  North 
DakoU  (06-12) 

Chief.  Acquisition  Branch.  Bismardt,  North 
DakoU  (06-12) 

Chief.  Right-of-Way  Division.  Bismarck. 
North  DakoU 

Realty  Bpedalist.  Bismardt.  North  DakoU 
(C36-12) 

PubUc  Information  Officer,  Bismarck, 
North  DakoU  (C36-12) 

Appraisers  (3),  Bismarck.  North  DakoU 

Realty  6pecialisU  (4),  Bismarck.  North 
DakoU 

Project  Manager,  Huron,  South  DakoU 

Realty  Specialist.  Huron,  South  DakoU 
(06-11) 

Project  Manager,  Great  Falls,  Montana 
(C36-12) 

Project  Manager,  Rlverton.  Wyoming 

Administrative  Officer,  Rlverton.  Wyoming 
(06-9) 

Projeet  Buperlntendent.  Canyon  Ferry, 
Montana 
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Chief,  Administrative  Services  Division, 
Canyon  Ferry.  Montana  (OS-?) 

Project  Superintendent,  Fort  Smith,  Mon- 
tana 

Administrative  Officer,  Fort  Smith,  Mon- 
tana (GS-9) 

Project  Construction  Engineer,  Tiber  Dam 
near  Chester,  Montana 

Administrative  Officer.  Tiber  Dam  near 
Chester,  Montana  (OS-9) 

LOWXR  MISSOUSI  RSGION 

Assistant  to  the  Regional  Director— Admin- 
istrative Management.  Denver,  Colorado 
Regional    Public    Affairs    Officer.    Denver, 

Colorado 
Public  Information  Specialist.  Denver.  Colo- 
rado (OS-11) 
Regional  Engineer,  Denver.  Colorado 
Chief.  Construction  Coordination  and  Esti- 
mates Branch.  Denver.  Colorado 

Construction  Representative.  Denver.  Colo- 
rado 

Civil  Engineer.  Denver.  Colorado  (OS-12) 

Regional  Planning  Officer.  Denver.  Colora- 
do 

Civil  Engineer  (Small  Loans  Officer). 
Denver.  Colorado  (GS-12) 

Regional  Supervisor  of  Water  and  Land. 
Denver.  Colorado 

Chief.  Repayment  Branch.  Denver.  Colora- 
do 

Contract  and  Repayment  Specialists  (2) 
Denver.  Colorado  (GS-11. 12) 

Regional  Youth  Programs  Coordinator. 
Denver.  Colorado  (GS-12) 

Chief.  Land  Acquisition  Branch.  Denver. 
Colorado 

Appraisers,  (4)  Denver,  Colorado  (GS-9.  11, 
OS-12 

Realty  Specialists.  (2)  Denver,  Colorado 
(GS-9.  GS-12) 

Regional  Supervisor  of  Power,  Denver,  Colo- 
rado 

Regional  Finance  Officer,  Denver,  Colorado 

Chief,  Division  of  Supply  and  Services, 
Denver,  Colorado 

Prociu^ment  Officer,  Denver,  Colorado 
(GS-12) 

Procurement  Agent,  Denver,  Colorado  (OS- 
11) 

Chief,  Construction  Field  Division.  Sallda, 
Colorado 

Administrative  Officer,  Pueblo,  Colorado 

Chief,  Engineering-Operations  Division, 
Pueblo  Colorado 

Realty  Specialists.  (4)  Pueblo.  Colorado 
(GS-9  and  above) 

Project  Manager,  Loveland,  Colorado 

Project  Manager.  Casper,  Wyoming 

Project,  Manager,  McCook.  Nebraslui 

Kan.sas  Reclamation  Representative. 
Topeka.  Kansas 

Wyoming  Reclamation  Representative. 
Cheyenne.  Wyoming 

Project  Manager.  Central  Nebraska  Projects 
Office.  Grand  Island,  Nebraska 

Construction  Engineer  (Chief,  North  Loups 
Construction  Field  Division)  Ord,  Nebras- 
ka 

Chief,  Engineering  Resources  Division, 
Grand  Island.  Nebraska 

Realty  Specialists  (2)  Grand  Island,  Nebras- 
ka (GS-11  and  12) 

Realty  Specialist  (Narrows  Construction 
Representative)  Fort  Morgan.  Colorado 

BTTRXAU  OF  LAITD  MAMAGClIZIfT 

Delete: 
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AH  authorized  Officers'  Field  Representa- 
tives. Branch  of  Construction.  Alaska 
Pipeline  Project.  Anchorage.  Alaska  (11) 

All  Managers,  Outer  Continental  Shelf  Of- 
fices. GS- 14  (1) 

Add: 

All  Authorized  Officers  Field  Representa- 
tives. Branch  of  Construction.  Alaska 
Pipeline  Project.  Anchorage.  Alaska  (9) 

Program  Issues  Coordination  Officer 

Chief.  Office  of  Equal  Employment  Oppor- 
tunity. Washington.  D.C. 

Chief,  Office  of  Coal  Program  Development 
Staff 

Environmental  Specialist,  GS-I3,  Coal  Op- 
erations Staff.  Washington,  D.C. 

Natural  Resources  Specialist,  GS-13,  Coal 
Operations  Staff.  Washington,  D.C.  (4) 

Mineral  Leasing  Specialists.  OS-13,  Coal 
Operations  Staff,  Washington,  D.C.  (4) 

Industry  Economist,  G8-12,  Coal  Oper- 
ations Staff.  Washington,  D.C. 

Regional  Planner,  GS-13,  Coal  Program  De- 
velopment Staff.  Washington.  D.C.  (3) 

Program  Analyst.  GS-13.  Coal  Program  De- 
velopment Staff.  Washington.  D.C. 

Natural  Resource  Specialist.  GS-13.  Coal 
Program  Development  Staff.  Washington. 
D.C. 

Geographer,  GS-13.  Coal  Program  Develop- 
ment Staff.  Washington,  D.C. 

Mining  Engineer.  GS-13,  Coal  Program  De- 
velopment Staff,  Washington,  D.C. 

Assistant  Chief,  Wilderness  and  Environ- 
mental Areas  Staff,  Washington,  D.C. 

All  Area  Managers  ( 190) 

Chief,  Division  of  Alaska  Native  Claims  Set- 
tlement Operations,  Anchorage,  Alaska 

OFTICK  or  WATER  RZSBABCH  AlfD  TKCHMOLOGT 

Technology  Development  Specialist  (S). 
Washington.  D.C. 

Technology  and  Information  Transfer  Spe- 
cialist (4).  Washington.  D.C. 

Staff  Assistant.  Office  of  Administrative 
Manager,  Washington.  D.C. 

Assistant  Chief,  Contracts  and  Grants 
Center,  Washington.  D.C. 

Contracts  and  Grants  Specialists,  Contracts 
and  Grants  Center,  Washington.  D.C. 

Chief,  Management  Services  Center.  Wash- 
ington, D.C. 

Desalting  Project  Specialist  (2),  Tel  Aviv, 
Israel 

Desalting  Project  Specialist  (3),  Jeddah. 
Saudi  Arabia 

OmCE  OP  SURFACE  MINING  RECLAMATIOII  ARB 

orroRCEKXirT 

Office  of  the  Director 

Public  Information  Officer 

Abandoned  Mined  Lands 

Program  Analyst 

Mining  Industry  St>ecialist  (Minerals) 

Land  Use  Planners   , 

Engineer  (General) 

Economist 

Mining  Industry  Analyst 

Reclamation  Specialist 

Realty  Specialist 

Appraiser 

Grants  Coordinator,  OS  -12 

Inspection  and  Enforcement 

Chief,  SUte  Inspection  Officer 
Inspector  (Training  and  Qualifications) 
Inspection  Practices  Specialist 
Enforcement  Specialists 
Collection  Specialist 


Assistant  Assessment  Officer 
Assessors,  all  grades 

State  and  Federal  Programs 

Grants  Management  Specialist,  GS-12  /' 

State  Programs  Specialists.  GS-9  and  above 
Federal  Lands  Specialists.  GS-9  and  above 
Program  Specialists.  G8-9  and  above 

Physical  Scientists 

Technical  Services  and  Research 

Land  Use  Planner 

Botanist 

Biologists 

Chemist 

Sou  Scientists 

Civil  Engineers  i 

Agricultural  Engineers  j 

Physical  Scientist 

Mining  Engineers  j 

Landscape  Architect 

Geologist  I 

Agronomist 

Air  Pollution  Analyst 

Performance  Bond  and  Insurance  Specialist 

Management  and  Budget 

Budget  Analyst.  G8-13 

Grants  Fiscal  Specialists.  GS-12  and  above 

Chief.  Property  and  Procurement 

Contract  Specialists.  GS-13  and  above 

Space  Management  Specialist 

Chief,  Systems  Development 

Chief,  Cataloging  and  Data  Center 

Management  Analysis  Officer 

Program  Analysts.  OS-13  and  above 

Economists 

Land  Use  Planner 

Senior  Environmental  Scientist  j 

Sou  Scientist  I 

Mining  Engineers.  08-11  and  above 

Hydrologist 

Recreation  Specialist 

Regional  Offices  ((Tharlestoa  West  Virgin- 
ia; Knoxville.  Tennessee:  Indianapolis.  In- 
diana; Kansas  City.  Missouri;  and  Denver. 
Colorado) 

Public  Affairs  Officers,  all  locations 

Chief.  Branch  of  Fee  Compliance.  08-12. 
aU  locations 

Fee  Compliance  Officers.  0&-9  and  above, 
all  locations 

Chief.  State  Reclamation  Programs,  all  lo- 
cations 

Chief.  Federal  Reclamation  Programs,  all 
locations 

Land  Use  Specialists,  various  locations 

Chief.  Branch  of  Realty,  all  locations 

Mining  Engineers,  various  locations 

Program  Management  Officers,  various  lo- 
cations 

Environmental  Analysis  Specialists.  0&-12. 
aU  locations 

Appraisers,  all  locations 

Realty  SpMIHkts.  OS-12.  various  locatlong 

Reclamatiompecialists.  various  locations   i 

Chief  Inspectors,  various  locations 

Staff  Assistants  (Inspection  and  Enforce- 
ment), various  locations 

Chief.  Technical  Assistance,  various  loca- 
tions 

Assistants  for  Enforcement  and  Employee 
Protection,  various  locations 

Conference  Officers.  G8-I2.  various  loca- 
tions 

State  Programs  Specialist.  08-9  and  above, 
all  locations 

Physical  Scientists.  GS-11  and  above.  aU  lo- 
cations 

Tribal  Programs  Specialists,  various  loca- 
tions 
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Federal  Lands  Coordinators,  various  loca- 
tions 

Cooperative  Agreement  Spedallsts,  G5-11 
and  above,  various  locations 

Reclamation  Specialists,  all  locations 

Resource  Planners,  various  locations 

Mining  Engineers,  all  locations 

Geologists,  all  locations 

Soils  Scientists,  all  locations 

Hydrologlsta.  all  locations 

WUdllfe  Biologists,  all  locations 

Agronomists,  various  locations 

Agricultural  Engineers,  all  locations  -^ 

EoonomlstB,  various  locations  ; . 

Foresters,  various  locations  ■  r 

Landscape  Architects,  various  locations 

Range  Management  Scientists,  various  loca- 
tions 

Civil  Engineers,  various  locations    : 

Environmental  Coordinator— Denver,  Colo- 
rado 

Administrative  Officers,  all  locations 

District  Level 

District  Managers 

Office  Services  Managers,  aS-9 

Supervisory  Mining  Engineers 

All  Reclamation  SpedaUstc 

Alllnspectors 

OmCK  OP  THE  SOLICnOB 

Special  Assistants  to  the  Solicitor 

Deputy  Ethics  Counselor 

Assistant  Ethics  Counselor 

Confidential  Assistant  to  the  Solicitor 

Secretarial  or  Confidential  Assistant  to  the 
Deputy  SoUcltor 

Secretarial  Assistants  to  the  Special  Assis- 
tants to  the  Solicitor 

Field  Solicitors 

Attorneys:  08-13  and  above 

Clerical  Asslstant/Steno 

13.  Appendix  D  to  43  CFR  20.735  as 
published  in  43  FR  1086-1088,  January 
6.  1978.  Is  amended  for  those  bureaus, 
offices  or  subunits  having  changes,  to 
update  the  list  of  Bureaus  and  Offices, 
or  subunits  thereof,  performing  func- 
tions or  duties  under  the  Federal  Land 
Policy  and  Bffanagement  Act  and  posi- 
tions which  the  Secretary  has  exempt- 
ed from  the  reporting  requirements. 
The  lists  for  some  bureaus,  offices  or 
subunits  are  completely  revised  and 
others  are  amended  by  additions  and 
deletions.  Bureau,  office  and  subunit 
lists  not  revised  or  amended  remain 
the  same.  The  revisions  and  amend- 
ments to  Appendix  D  are  as  follows: 

Appendix  D— List  or  Burxaus  aitd  Of- 
fices, OR  StJBUinTS  Thereof,  Per- 
forjohg  pohctions  or  duties 
Under  the  Federal  Land  Fouct  and 
Management  Act  and  Positions 
Which  the  Secretary  Has  Deter- 
lONED  To  Be  ElxEicPT  From  Report- 
ing REQUntElCENTS  OF  SECTION  313 

All  employeesa  in  the  following  bu- 
reaus, offices,  and  subunits  thereof, 
are  subject  to  the  filing  requirements 
of  the  Act  except  for  the  following  po- 
sitions which  do  not  involve  policy- 
making or  regulatory  responsibility 
under  the  Act.  |  J.  |||      .  | 

sxcretart's  immediate  office 


Delete: 


I' I 


RULES  AND  REGULATIONS 

OS-14.  Confidential  Assistant.  Washington. 
D.C. 

OS-12.  Staff  Assistant.  Washington.  D.C. 

OS-ll,  Staff  Assistant.  Washington.  D.C. 

G8-11  and  below,  Correspondence  Manage- 
ment Specialist,  Washlnigton.  D.C. 

Add: 

G6-14.  Staff  Assistant         ' 
GS-12.  Chief.  Correspondence  Staff 
08-11.  Research  Assistant 
08-10,  Lead  Correspondence  Analyst 

OFFICE  OF  CONQSXSSXONAL  AND 
IXaiSLATIYE  AFFAIRS 

08-9.  Staff  Assistant  to  the  Director  I 

Diviaion  of  Conortational  Liaiaon 

08-13.  Congressional  Services  Specialist 
GS-11.  Special  Assistant  to  the  Director 
08-11,  Management  Spedallst 
08-9  and  below,  administrative,  clerical  and 
secretarial  personnel 

Diviaion  of  Leolalatlon 

08-14.  Attorney-Advisors 
08-13,  Attomey-Adrlson    I 
OS-12,  Attorney-Advisors 
OS-10.  Legislative  Assistant 
08-9,  Legislative  Assistant 
08-8  and  below,  secretaries,  clerks,  and  ad- 
ministrative personnel 

OFFICE  OF  ENTIRONMKNTAL  PROJECT 
REVIEW 

Add: 
08-12,  Staff  Assistant 

OFFICE  OF  AUDIT  AND  INVESTIGATION 

Delete:  | 

Office  tiUe  of  Offlce  of  Audit  and  Investiga- 
tion 
08-12,  Administrative  Officer 

Add: 

New  office  tiUe  Office  of  Injector  General 
08-13,  Administrative  Officer 

OFFICE  OF  MINERALS  POLICY  AND 
RESEARCH  ANALYSIS 

Delete: 

G8-11,  Statistician 

Add: ;  I  i 

GS-13.  Economist.  (1>— Division  of  Minerals 
EHita.  Forecasting  and  Analysis 

ASSISTANT  SECRETARY— ENERGY  AND 
I  MINERALS 

Delete:  j 

GS-15.  Industrial  Specialist 
OS-11.  Staff  Assistant 

ASSISTANT  SECRETARY— POLICY,  SUDGET 
AND  ADMINISTRATION 

Delete: 

OS-15,  Management  Resources  Officer 
OS-13,  Equal  Opportunity  Officer 

Add! 

G8-15.  Asristant  to  the  Deqputy  Assistant 

Secretary 
aS-15,  Assistant  to  the  Assistant  Secretary 
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08-14.  Equal  Opportunity  Officer 
08-13,  Equal  Omwrtimlty  Specialist 

ASSISTANT  SECRETARY- FISH  AND 
WILDLIFE  AND  PARKS 

OS-16.  Special  Assistant  1] 

OS-15.  ^Tedal  Assistants  ' 

08-15,  Staff  Assistant 
G8-15.  Fish  and  WQdlife  Biologist 
G8-13.  l^>ecial  Assistanto 
08-il,  Ccmfidential  Assistant 
G8-9  and  below,  administrative,  clerical  and 
secretarial  personnel 


i' 


It 


ASSISTANT  SECRETARY— LAND  AND  WATER 
RESOURCES 

Delete:   \  -J!  | 

OS-IS.  PubUe  Information  Officer 
OS-ll.  Confldoitial  Assistant 

ildd.- 

08-16,  Staff  Assistant  (Economics) 
G€(-15,  ^>eclal  Assistant  to  Assistant  Secre- 
tary (S) 
OS-IS,  Staff  Assistants  (2) 
G8-9,  Confidential  Assistant 

OFFICE  OF  THE  SOLICITOR 

The  following  subunits  of  the  Solici- 
tor's office  perform  functions  and 
duties  under  the  Act.  In  addition  to 
any  positions  Usted  under  each  su- 
bunit, all  clerical,  administrative  and 
paralegal  positions  in  each  subunit  are 
also  exempt.  i    ' 

Immediate  Office  of  the  Solicitor 

Administrative  Office.  All  personnel  are 
ezonpt  except  the  Deputy  Ethics  Coun- 
selor, Assistant  Ethics  Counselor  and  1 
Clerical  Assistant  Steno 

Division  of  General  Law,  8  Attorney-Advis- 
ers 

Division  of  Conservation  and  Wildlife,  S  At- 
torney-Advisers 

Division  of  Energy  and  Resources,  8  Attor- 
ney-Advisers 

Salt  Lake  City  Regional  Office,  1  Attorney- 
Adviser 

Anchorage  Regional  Office, 

Atlanta  Regional  Office  7  Attorney- Advisers 

Portland  Regional  Office.  8  Attorney-Advis- 
ers 

Sacramento  Regional  Office,  2  Attorney- Ad- 
visers 

Denver  Regional  Office.  7  Attomey-AdMs- 
ers  ^1 

AmariUo  Field  Office 

Boise  Field  Office 

SanU  Fe  Field  Offlce 

Phoenix  Field  Office 

Billings  Field  Office 

Riverside  Field  Office 

OSOLOGICAL  SlTRVZT 
OPPICI  OP  THX  DIRXCTOR,  KXSTOH.  VTSGINA 

Immediate  Office 

Assistant  Director— Program  Analysis 

Assistant  Director— Geologic  Engineering 

Assistant  Director— Eastern  Region 

Program  Analysts 

Economists 

Physical  Scientists 

Legislative  Specialist  1     i 

Congressiotud  Liaison  Officer  | 

Biological  Scientist 


FfDBtAL  REOtSTBt,  VOL.  44,  NO.  14— FUDAY,  JANUAIY  19,  1979 


4338 

staff  Assistant 

Public  Information  Officer 

Public  Information  Specialist 

Operations  Research  Analyst 

Special  Assistant  for  Environmental  Analy- 
sis 

Computer  Systems  Analyst 

£>ata  Base  Administrator 

Historian 

Information  Assistant 

Program  Assistant 

Congressional  Liaison  Assistant 

Equal  Opportunity  Officers 

Secretarial,  clerical,  and  administrative  per- 
sonnel 

Oeologic  Drosioif 

nooEDiATi  omci  or  the  chizf  geologist 

Deputy  Chief  Geologist  for  Program  and 
Budget 

Administrative  Officer 

Fiscal  Officer 

Clerical,  secretarial,  and  other  administra- 
tive personnel 

OmCK  or  HJKZRAL  RXSOUHCES.  UOIZDUTE 

omcs  or  CHixr 
Reston,  Virginia 

Deputy  Chief  for  Mineral  Resources  Spe- 
cialist Program 
Secretarial  and  clerical  personnel 

Denver.  Colorado 

Secretarial  and  clerical  personnel 

Menlo  Park,  California 

Secretarial  and  clerical  personnel 

COIfSKXVATION  DIVISIOR 

In  addition  to  the  specific  exemptions  iden- 
tified below  by  office,  the  following 
groups  are  exempt  in  all  offices  required 
tofUe: 

All  secretarial  personnel 

All  accounting  assistants  GS-6  and  below 

All  clerical  personnel 

All  cartographic,  engineering,  and  physical 
science  aids 

All  engineering,  geologic,  hydrologic.  and  to- 
pographic field  assistants 

All  cartographic,  engineering,  petroleimi  en- 
gineering, and  physical  science  techni- 
cians GS-6  and  below 

Offices  required  to  fUe: 

Office  of  the  Division  Chief 

Office  of  Assistant  Division  Chief.  Oper- 
ations 

Branch  of  Mining  Operations 

Branch  of  Onshore  Oil  and  Gas  Operations 

Office  of  Assistant  Division  Chief.  Programs 

Office  of  Assistant  Division  Chief.  Resource 
Evaluation 

Branch  of  Onshore  Evaluation 

Branch  of  Mineral  and  Water  Classification 

The  following  categories  of  personnel,  en- 
gaged only  in  matters  relating  to  the  Outer 
Continental  Shelf  in  the  offices  listed  below 
are  exempt: 

Engineers,  all  specialties 

Petroleum  Engineering  Technicians 

Environmental  Specialists 

Oceanographers 

Geologists 

Geophysicists 

Physical  Science  Technicians 

Cartographic  Technicians 

Accountants  GS-7  and  above 


RULES  AND  REGULATIONS 

Offices  required  to  file,  in  which  some  per- 
sonnel are  engaged  solely  in  Outer  Conti- 
nental Shelf  acUvlUeK 

Office  of  the  District  Geologist.  Loa  Ange- 
les. Calif. 

Office  of  Area  Oil  and  Gas  Supervisor.  Los 
Angeles.  Calif. 

Office  of  Area  Oil  and  Gas  Supervisor,  An- 
chorage, Alaska 

Office  of  Area  Geologist.  Anchorage.  Alaska 

BtntZAU  OF  Land  Makagemsnt 
Delete: 

GS-160 

340  at  GS-11  and  below 

345  at  G&-13  and  below 

401  at  OS-12  and  below 

880 

881 

1104  at  G8-11  and  below 

1105  a 

1170  at  OS-11  and  below 
1301 


making    or    regulatory 
under  the  Act. 


responsibility 


Add: 

GS-OM 

160  at  OS- 13 

150  at  OS-12 

230  at  OS-11 

340  at  OS- 10 

345  at  GS-12 

399 

401,  at  GS-10 

454  at  GS-12 

499 

599 


and  below 
and  below 
and  below 
and  below 
and  below 

and  below 
and  below 


880  at  GS-11  and  below 

881  at  GS-11  and  below 

1104  at  GS-9  and  below 

1105  at  GS-10  and  below 
1170  at  GS-10  and  below 
1301  at  GS-13  and  below 
1399 

14.  Appendix  E  to  43  CFR  20.735  ais 
published  in  43  FR  1088-1090.  Friday, 
January  6.  1978,  is  amended  for  those 
bureaus,  offices  or  subunits  having 
changes,  to  update  the  list  of  Bureaus 
and  Offices,  or  subunits  thereof,  per- 
forming functions  or  duties  under  the 
Mining  in  the  Parks  Act  and  positions 
which  the  Secretary  has  exempted 
from  the  reporting  requirements.  The 
lists  for  some  bureaus,  offices  or  su- 
bunits are  completely  revised  and 
others  are  amended  by  additions  and 
deletions.  Bureau,  office  and  subunit 
lists  not  revised  or  amended  remain 
the  same.  The  revisions  and  amend- 
ments to  Appendix  E  are  as  follows: 

Appendix  E— List  or  Burkaus  and  Of- 
fices. OR  Subunits  Thereof,  Per- 
forming PuNcrioNS  OR  Duties 
Under  the  Mining  in  the  Parks  Act 
AND  Positions  Which  the  Secretary 
Has  Determined  To  Be  Exempt 
From  Reporting  Requirements  of 
Section  13. 

All  employees  in  the  following  bu- 
reaus, offices,  and  subunits  thereof, 
are  subject  to  the  filing  requirements 
of  the  Act  except  for  the  following  po- 
sitions which  do  not  involve  policy- 


SBCRETART'S  aCMKDIATK  OFFICB 

Delete: 

OS-11.  Staff  Assistant.  Washington.  D.C. 
08-12.  Staff  Assistant.  Washington.  D.C. 
08-11  and  below.  Correspondence  Manage- 
ment Specialist.  Washington.  D.C. 

Add: 

06-14.  Staff  Assistant 
G8-11.  Research  Assistant 
08-11.  Chief,  Correspondence  Staff 
08-10.  Lead  Correspondence  Analyst 

OFFICE  OF  CONGRESSIONAL  AND 
LEGISLATIVE  AFFAIRS 

GS-9,  Staff  Assistant  to  the  EHrector 

Division  of  Congressional  Liaison:  G8-1S. 
Congressional  Services  Specialist 

OS-11,  Special  Assistant  to  the  Director 

08-11,  Management  Specialist 

08-8  and  below,  administrative,  clerical  and 
secretarial  personnel 

Division  of  Legislation: 

G8-14,  Attorney-Advisors 

G8-13.  Attorney-Advisors 

08-12.  Attorney-Advisors 

GS-10.  Legislative  Assistant 

OS-9.  Legislative  Assistant 

GS-8  and  below,  secretaries,  clerks,  and  ad- 
ministrative personnel 

OFFICE  OF  ENVIRONMENTAL  PROJSCT 
RSVIXW 

Delete: 

All  personnel  on  the  Water  Resources  Staff 
Add: 

All  personnel  on  the  Water  Resources  and 
Transportation  Staffs 

OFFICE  OF  AUDIT  AND  IKVESTXGATIOM 

Delete: 

Title  of  Office  of  Audit  and  Investigation 
OS-12.  Administrative  Officer 

Add: 

TlUe  of  Office  of  Inspector  General 
GS-13.  Administrative  Officer 

ASSISTANT  SECRETARY — POUCT,  BUDGET     ' 
AND  ADMINISTRATION 

Delete: 

OS- 15.  Management  Resources  Officer 
OS-13.  Equal  Opportunity  Officer 

Add: 

OS- 15.  Assistant  to  the  Assistant  Secretary 
GS-15.  Assistant  to  the  Deputy  Assistant 

Secretary 
OS- 14.  Equal  Opportunity  Officer 
OS-13.  Equal  Opiwrtunity  Specialist 

ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

Delete: 

Director.  Ocean  Resources 
GS-15.  Industrial  Specialist 
GS-11.  Staff  Assistant 

ASSISTAJfT  SECRETAXY— nSH  AMD  WILOLIFB  AND 
PAJIKS 

GS-16.  Special  Assistant 
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GS-15.  Special  AssUtants  lij 

G8-I6,  Staff  Assistant  t 

OS-IS.  Fish  and  WUdllfe  Biologist 
Oe-13.  Special  AsslBtanta  | 

06-11.  Confidential  Assistant 
06-9  and  below,  administrative,  clerical, 
and  secretarial  personnel 


ASSISZANT 


SaCBZTAKT— LAND  AND  WA' 

Rssoxmca 


OS- 17.  Deputy  Assistant  Secretary  I 
OB-lS,  Deputy  Assistant  Secretary  ' 
GS-18.  Special  Assistant  (Emergency  Water 

Planning) 
GS-16,  Staff  Assistant  (Economics) 
G&-16,   Director,   Office   of   Coal   Leasing. 

Planning  and  (Coordination 
GS-15,  Deputy  Assistant  Secretary  (Inter- 
governmental Affairs)  I 
GS-15,  Special  Assistant  (4)  ' 
OS-IS.  Staff  Assistant 
GS-15,  Special  Assistant  to  Director  (Coal 

Leasing) 
06-15,  Construction  Retiresentative 
OS-14,    Deputy    Director,    Office   of   Coal 

Leasing,  Planning  and  Coordination 
06-14,  Staff  Assistant 
GS-9,  Confidential  Assistant 
GS-7,  Special  Assistant  ! 

GS-6,  and  below,  secretarial,  stenographic 
and  clerical  personnel 

\   Geological  Sttkvst       i     I 

orricB  or  the  Dntxcroa.  restoh,  vntoniiA 

Immediate  Office 

Assistant  Directory— Program  Analysis 

Assistant  Director— Geologic  Engineering 

Assistant  Director— Eastern  Region 

Program  Analysts 

Economists 

Physical  Scientists 

Legislative  Specialist 

Congressional  Liaison  Officer 

Biological  Scientist        , 

Staff  Assistant  > 

Public  Information  Officer 

Public  Information  Specialist 

Operations  Research  Analyst 

Special  Assistant  for  Environmental  Analy- 

Computer  Systems  Analyst  | 

Data  Base  Administrator 
Historian 

Information  Assistant 
Program  Assistant 
Congressional  Liaison  Assistant 
Equal  Opportunity  Officers 
Secretarial,  clerical^  and  administrative  per- 
sonnel 

I        .' 
Geologic  DnnsioN  > 

noomiATE  omcK  or  the  cax^  geologist 

Deputy  Chief  C}eologlst  for  Program  and 
Budget 

Administrative  Officer  ||        ] 

Fiscal  Officer 

Clerical,  secretarial,  and  other  administra- 
tive personnel 

OmCE  or  MINERAL  RESOURCES,  IMMEDIATE 

OFFICE  or  CHiBr  |:     |||       j 

Retton,  Virffinia 

Deputy  Chief  for  Mineral  Resources  Spe- 
cialist Program 
Secretarial  and  clerical  personnel 

i 
Denr>er,  Colorado  ] 

Secretarial  and  clerical  personnel 


i 


( 


I       RULfS  AND  REOULATIONS 

Jfenio  Park,  CaHfomia 
Secretarial  and  clerical  perscmnel 

CONSEIVATIOH  DIVISION 

In  addition  to  the  specific  ezonptlons 
identified  below  by  office,  the  following 
groups  are  exempt  In  all  offices  required  to 
fUe: 

All  secretarial  personnel 

All  accounting  assistants  06-6  and  below 

All  clerical  personnel 

AU  cartographic,  engineering,  and  physical 
science  aids. 

All  engineering,  geologic  hydrologic,  and  to- 
pographic field  assistants. 

AU  cartographic,  engineering,  petroleum  en- 
gineering, and  physical  science  techni- 
cians OS-6  and  below 

OFFICES  RBQtmXD  TO  FILE 

Office  of  the  Division  Chief     ^ 
Office  of  Assistant  Division  Chief,  Oper- 
ations 
Branch  of  Mining  Operations 
Branch  of  Onshore  Oil  and  Gas  Oper- 
ations 
Office  of  Assistant  IMvlsion  Chief.  Programs 
Office    of   Assistant   Division   Chief.   Re- 
sources Evaluation 
Branch  of  Onshore  Evaluation 
Branch  of  mineral  and  Water  Classifica- 
tion 
The  following  categories  of  personnel,  en- 
gaged only  In  matters  relating  to  the  Outer 
Continental  Shelf  in  the  offices  listed  below 
are  exempt: 

Engineers,  all  si>ecialtie8 

Petroleum  Engineering  Technicians 

Environmental  Specialists 

Oceanographers 

Geologists 

Geophysicists 

Physical  Science  Technicians 

Cartographic  Technicians 

Accountants  GS-7  and  above 

OFFICES  RBQUIHXD  TO  RLE  IN  WHICH  SOME 
PERSONNXL^  ARE  ENAGED  SOLELY  IN  OUTER 
COirriNENIAL  SHXtr  ACTIVITIES 

Office  of  the  District  Geologist.  Los  Ange- 
les. Calif . 

Office  of  Area  Oil  and  Gas  Supervisor.  Loe 
Angeles.  Calif. 

Office  of  Area  Oil  and  Gas  Supervisor.  An- 
chorage. Alaska 

Office  of  Area  Geologist,  Anchorage  Alaska 

National  Park  Sebvicx 

Delete:  \\  i  | 

Immediate  Office  of  the  Associate  Regional 

Director.    Management    and    Operations 

(Rocky  Mountain  Region) 
Rockefeller  National  Parkway 
Immediate  Office  of  the  Associate  Regional 

Director,    Management    and    Operations 

(Midwest  Region) 

Add:       ij  I  I 

Immediate  Office  of  the  Associate  Regional 
Director.  Park  Operations  (Rocky  Moun- 
tain Region) 

John  D.  Ro(diefeller  Junior  Memorial  Park- 
way 

Immediate  Office  of  the  Associate  Regional 
Director.  Operations 
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OFTTCB  OF  THE  SOLKHTOS 


HMRAI 


The  following  subunits  of  the  Solicitor's 
Office  perform  functions  and  duties  under 
the  Act  In  addition  to  any  positions  listed 
imder  each  subunit.  all  clerical,  administra- 
tive and  paralegal  positions  in  each  subunit 
are  also  exempt 

Immediate  Office  of  the  Solicitor 

Administrative  Office— All  personnel  are 
exempt  except  the  Deputy  Ethics  Coun- 
selor, Assistant  Ethics  Counselor  and  1 
Clerical  Aasistant/Steno 

Division  of  General  Law— 6  Attorney-Advis- 
ers 

Division  of  Conservation  and  Wildlife— 5  At- 
torney-Advisers 

Salt  Lake  City  Regional  Office— 2  Attorney- 
Advisers 

Anchorage  Regional  Offlce 

Portland  Regional  Office— 7  Attorney-Ad- 
visers 

Sacramento  Regional  Office— 7  Attorney- 
Advisers 

Doiver  Regional  Office— 8  Attorney-Advis- 
ers 

San  Prandsco  Field  Office 

Amerillo  Field  Office 

Boise  Field  Office 

Santa  Fe  Field  Office 

Phoenix  Field  Of  flee— 4  Attorney- Advisers 

BilUngs  Field  Office 

Riverside  Field  Office 

15.  Appendix  F  to  43  CFR  Part  20a8 
published  in  43  FR  1090-1091,  Friday, 
January  6.  1978.  is  amended  for  those 
bureaus,  offices  or  subunits  having 
changes  to  update  the  list  of  Bureaus 
and  Offices  or  subunits  thereof,  per- 
forming functions  or  duties  under  the 
Energy  Policy  and  Conservation  Act 
and  positions  which  the  Secretary  has 
exempted  from  the  reporting  require- 
ments. The  lists  for  some  bureaus,  of- 
fices or  subunits  are  completely  re- 
vised and  others  are  amended  by  addi- 
tions and  deletions.  Bureau,  office  and 
subunits  lists  not  revised  or  amended 
remain  the  same.  The  revisions  and 
amendments  to  Appendix  F  are  as  fol- 
lows: 

Appendix  F— List  of  Bureaus  and  Of- 
fices, OR  Subunits  Thereof,  Per- 
forming Functions  or  Dunas 
Undbb  the  Energy  Polkty  and  Con- 
servation Act  and  Positions  Which 
the  Sectrktary  Has  Determined  To 
Be   Exempt   From   Reporting   Re- 

qUUtEMENTS  OF  SECTION  522 

All  employees  in  the  following  bu- 
reaus, offices,  and  subunits  thereof. 
are  subject  to  the  filing  requirements 
of  the  Act  except  for  the  following 
postlons  which  do  not  involve  policy- 
making or  regulatory  responsibility 
under  the  Act. 

SECRETARY'S  IMMEDIATE  OFFICE 

DeUte: 

06-14.  Ckmfldentlal  Assistant.  Washington. 

D.C. 
G6-12.  Staff  Assistant 
06-11.  Staff  Assistant 
06-11  and  below.  Correspondence  Manage- 

moit  Spedalists 


I 
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RULES  AND  REGULATIONS 


Add: 

0&-14.  Staff  Assistant 

08-12,  Chief.  Correspondence  Staff 

OS-ll.  Research  Assistant 

OS- 10.  Lead  Correspondence  Analyst 

OmCE  OF  CORGRISSIONAL  AlfD  LBGISLATIVK 
AITAUtS 

QS-9.  Staff  Assistant  to  the  Director 

Division  of  Congressional  Liaison: 

08-13,  Congressional  Services  Specialist 

OS-11.  Special  Assistant  to  the  Director 

OS-11.  Management  Specialist 

OS-8  and  below,  administrative,  clerical  and 
secretarial  personnel 

Division  of  Legislation: 

OS-14,  Attorney-Advisors 

OS-13,  Attorney-Advisors 

08-13,  Attorney-Advisors 

OS- 10,  Legislative  Assistant 

OS-9,  Legislative  Assistant 

GS-8  and  lielow.  secretaries,  clerks,  and  ad- 
ministrative personnel 

OFnCE  or  AXTSIT  AND  IITVESTIGATIOIf 

Delete: 

Office  title  of  Office  of  Audit  and  Investiga- 
tion 
OS- 12,  Administrative  Officer 

Add: 

Office  title  of  Office  of  Inspector  General 

OS- 13.  Administrative  Officer 

Immediate  Office  of  the  Regional  Audit 
Manager— Sacramento  Regional  Office: 

OS-9  and  below.  Secretarial  and  Adminis- 
trative personnel 

Anchorage  Subofflce:  No  exempt  personnel 

OFFICE  OF  MINERALS  POLICT  AND 
RESEARCH  ANALYSIS 

Delete: 

OS-11,  SUtlstician 

Add: 

OS-U,  Economist  (1)— Division  of  Minerals 
Data.  Forecasting  and  Analysis 

ASSISTANT  SECRETARY— POLICY,  BTTDGET 
AND  ADMINISTRATION 

Delete: 

GS-15.  Management  Resources  Officer 
OS-13,  Equal  Opportunity  Officer 

Add: 

08-15.  Assistant  to  the  Assistant  Secretary 
OS- 15.  Assistant  to  the  Deputy  Assistant 

Secretary 
OS-14,  Equal  Opportunity  Officer 
OS-13,  Equal  Opportunity  Specialist 

ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

Delete: 
OS-U,  staff  Assistant 

ASSISTANT  SECRETARY— LAND  AND  WATER 
RESOURCES 

DeUte: 

OS-16,  Special  Assistant  (Emergency  Water 

and  Planning) 
GS-IS,  Special  Assistant  (2) 
OS-15.  Public  Information  Officer 
08-14,  Staff  Assistant  (2) 


OS-U.  Confidential  Assistant 

Add: 

OS-17,  Deputy  Assistant  Secretary 
OS-16.  Deputy  Assistant  Secretary  > 

OS-15.  Staff  Assistants 
OS-15,  Special  Assistant  (4) 
OS-14.  Staff  Assistant  (1) 
OS-9.  Confidential  Assistant 

Obological  Suhyxt 

OmCB  or  THK  DIRXCTOR,  RSSTOIt,  VJKGIinA 

Immediate  Office 

Assistant  Director— Program  Analysis 

Assistant  Director— Geologic  Engineering 

Assistant  Director— Eastern  Region 

Program  Analysts 

Economists 

Physical  Scientists 

Legislative  Specialist 

Congressional  Liaison  Officer 

Biological  Scientist 

Staff  Assistant 

Public  Information  Officer 

Public  Information  Specialist 

Operations  Research  Analyst 

Special  Assistant  for  Environmental  Analy- 
sis 

Computer  Systems  Analyst 

Data  Base  Administrator 

Historian 

Information  Assistant 

Program  Assistant 

Congressional  Liaison  Assistant 

Equal  Opportunity  Officers 

Secretarial,  clerical,  and  administrative  per- 
sonnel 

CONSmVATIGIl  DiVUIOIf 
IMMKDIATK  OmCB  OP  THX  DIVISION  CHIXP 

Oeololgists 

staff  Assistant 

Secretarial  and  clerical  personnel 

BT7REAU  OF  LAND  MANAGEMENT 

Delete: 

Office  of  the  Director  Personal  Assistant 

Office  of  the  Associate  Director  Staff  As- 
sistant 

Office  of  the  Assistant  Director,  Legislation 
and  Plans:  Clerk 

Division  of  Mineral  Resources,  Office  of  the 
Division  Chief:  Administrative  Assistant 

Add: 

Office  of  the  Director  Confidential  Assist- 
ant 

Office  of  the  Associate  Director  Clerk- 
Typist 

Office  of  Coal  Bdanagement: 

Office  of  the  Assistant  to  the  Director 
Secretary 
Supervisory  clerk 
Clerk 
Clerk-Typist 

Coal  Operations  Staff: 
Technical  Writer  Editor 
Clerk-Typist 

Coal  Program  Development  Staff: 
Technical  Writer  Editor 
Clerk-Typist 

Office  of  the  Special  Assistant  to  the  Direc- 
tor 

Office  of  the  Executive  Secretary: 

Office  of  Policy  Analysis: 

Division  of  Mineral  Resources.  Office  of  the 
Division  Chief:  Staff  Assistant 


OPPICK  OP  THZ  SOLICITOR 

The  following  subunlts  of  the  Solicitor's 
office  perform  functions  and  duties  under 
the  Act.  In  addition  to  any  positions  listed 
under  each  subunit,  all  clerical,  administra- 
tive and  paralegal  positions  in  each  subunit 
are  also  exempt. 

Immediate  Office  of  the  Solicitor 

Administrative  Office— All  personnel  are 
exempt  except  the  Deputy  Ethics  Coun- 
selor, AsBlfltant  Ethics  Counselor  and  I 
Clerical  Assistant/Steno 

Division  of  General  Law— 8  Attorney-Advis- 
ers 

Salt  Lake  City  Regional  Office— 4  Attorney 
Advisers 

Anchorage  Regional  Office 

Denver  Regional  Office— 10  Attomey-Advl- 
sors 

Amarillo  Field  Office  i 

Boise  Field  Office  ' 

Santa  Fe  Field  Office 
16.  Appendiix  G  is  added  to  Part  20 

to  read  as  follows: 

AppnrDix  O— List  op  Burzaus  akd  Oppicxs, 
OR  ScBuifrrs  Thxrxop.  PniPORMiirc  Fijhc- 

TIOK8  OR  DUTIKS  UlTDER  THI  OUTER  COHTl- 
KRlfTAI.  ShXLP  LaITDS   AcT   AmKND1CE1«TS   OP 

1978  AHD  PosiTioifs  Which  the  Secrxtart 
Has  DrmufiirxD  To  Be  Exempt  From  the 
Reporting  Requirements  op  Section  605. 

All  employees  in  the  following  bureaus, 
offices,  and  subunlts,  thereof,  are  subject  to 
the  filing  requirements  of  the  Act  except 
for  the  following  positions  which  do  not  in- 
volve policymaking  or  regulatory  responsi- 
bility under  the  Act. 

SECRETARY'S  IMMEDIATE  OPFICI 

All  employees  are  exempt  except: 

Secretary  of  the  Interior 
Under  Secretary 
Deputy  Under  Secretary  (2) 
Executive  Assistant  to  the  Secretary 
Assistant  to  the  Secretary  (State  and  Feder- 
al Relations) 

OFFICE  OP  COMCRXSIONAL  AND  LBGISLATTVZ 
AFFAIRS 

All  employees  are  exempt  except: 

Assistant  to  the  Secretary  and  EHrector  of 

Congressional  4e  Legislative  Affairs 
Deputy  Director  for  House  Liaison 
Deputy  Director  for  Senate  Liaison 
Legislative  Counsel 
Assistant  Legislative  Counsel 
Congressional  Liaison  Officer 

OFFICE  OP  THE  ASSISTANT  SBCRETART— POLICT, 
BinxSET  AND  ADMINISTRATION 

All  employees  are  exempt  except: 

Assistant  Secretary 

Deputy  Assistant  Secretary  (2) 

OFFICE  OP  BUDGET 

All  employees  are  exempt  except: 

Director 

Deputy  Director 

|i 

OFFICE  OP  ENVIRONMENTAL  PROJECT  REVIEW 

All  employees  are  exempt  except: 

Director  '  j 

Environmental  Review  Officer  (3) 
General  Engineer  (3) 
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Biologist 

Regional  EInvironmental  Review  Officer  (6) 

OFFICE  OF  INSPECTOR  OBrERAL 

All  employees  are  exempt  except: 

Inspector  General 

Deputy  Inspector  General 

Assistant  Inspectors  General 

Assistant  Departmental  Ethics  Counselor 

Assistant    to    the    Assistant    Departmental 

Ethics  Counselor 
Prcrfram  Audit  Manager— Indian  Affairs 
Program  Audit  Manager— Land  and  Water 
Program  Audit  Manager— Fish  and  Wildlife 

and  Parlu 
Auditors,  GS-10  and  above  i  i  i  r         ii 


OFFICE  OF  OUTER  CONTINENTAL  SHILP  PROQRAM 

COORDINATION 

All  employees  are  exempt  except: 

Director' 

Program  Analyst 

Economist  (2) 

OCS  Information  Specialist 

Staff  Assistant 


t! 


OPPICE  OP  PERSONNEL  MANAGEMENT 

All  employees  are  exempt  except:  Director 

OFFICE  OP  POLICT  ANALYSIS 

All  employees  are  exempt  except: 

Director 

Assistant  Director— Studies  Staff 

Operations  Research  Analyst  (2) 

OFFICE  OP  THE  ASSISTANT  SECRXTART- ENXaOT 
AND  MINZRALS 

All  employees  are  exempt  except: 

Assistant  Secretary 
Deputy  Assistant  Secretary  (2) 
Assistant  to  the  Assistant  Secretary  (1) 
Program  Analysis  Officer  I  M  ' 

Staff  Assistant  (1) 

OFFICE  OP  THX  ASSISTANT  SECRXTART— FISH 
AHD  WILDUFX  AND  PARKS 

All  employees  are  exempt  except: 

Assistant  Secretary  I         ; 

Deputy  Assistant  Secretary  (1) 
Special  Assistant  (2) 

OFFICE  OF  THE  ASSISTANT  SXCRXTART— LAND 

AHD  WATER  RESOURCES  i 

All  employees  are  exempt  except: 

Assistant  Secretary 

Deputy  Assistant  Secretary  (2) 

Office  Of  Hearings  and  Appeals 

All  Employees  in  the  following  offices  and 
subunlts  are  subject  to  the  filing  require- 
ments of  the  Act  except  for  the  following 
positions  which  do  not  involve  policy 
making  or  regulatory  responsibility  under 
the  Act. 

DIRECTOR'S  OFFICE 

t 

OS- 12  and  below,  attorney  advisors 
All  clerical,  paralegal,  and  administrative 
personnel  , 

i 

HXARINGS  DIVISION  ' 

OS- 12  and  below,  attorney  advisors 
All  clerical,  paralegal,  and  administrative 
personnel 

INTERIOR  BOARD  OF  LAND  APPEALS 

GS-12  and  below,  attorney  advisors 
All  clerical,  paralegal  and  administrative 
personnel 


RULES  AND  REGULATK>NS 

Geological  SuRVXT 
noiEDiATE  omo4 ! 

Assistant  Director— Geologic  Engineering 

Assistant  Director— Eastern  Region 

Deputy  Assistant  Director— Coal  Programs 

Physical  Scientists 

Legislative  Specialists 

Congressional  Liaison  Officer 

Biological  Scientist 

Staff  Assistant  I 

Public  Information  Officer 

Public  Information  Specialist 

Special  Assistant  for  Environmental  Analy- 
sis 

Data  Base  Administrator 

Historian 

Geologist 

Information  Assistant  i. 

Program  Assistant  I 

Congressional  Liaison  Assistant 

Equal  Opportunity  Officers 

Secretarial,  clerical,  and  admlnstrative  per- 
sonnel 

I    LAND  INFORMATION  AHD  ANALYSIS  OFPI(3 

Resource  and  Land  Invettioatiom  Program 
IRALD.  Reston,  Virginia 

Ck>mmunity  Planners  (G6-9  and  06-14) 
Computer  Aid  ,    ii 

Economist  '  '; 

Program  Assistant 
Secretarial  and  clerical  personnel 

Environmental  Impact  Analytia  Program, 
Retton.  Virginia. 

Biological  Technicians 

Cartographer 

Cartographic  Aids 

Editorial  Assistants 

Environmental  Scientists 

Supervisory  Environmental  Scientist 

Geologists 

Hydrologists 

Information  Assistant 

Physical  Scientists 

Supervisory  Physical  Scientists 

Technical  Publications  Writer-Editor 

Writer-Editor 

Secretarial  and  clerical  personnel 

OPFICX  OP  XHXRGY  RXSOUBCIS,  RISTOH, 
I      I  VIRGINIA  I 

'        Office  of  the  Chief 

Chief,  Office  of  Energy  Resources 
Deputy  Chief 

Deputy  Chief  for  Uranium  and  Thorium 
Secretarial,  clerical,  and  administrative  per- 
sonnel 

OPPICE  OP  MARINE  GEOLOGY,  RESTON,  VIRGIHIA 

1        Office  of  the  Chief 

Chief,  Office  of  Marine  Geology 
Secretarial,  clerical,  and  administrative  per- 
sonnel 

I     I  CONSERVATION  DIVISIOH 

In  addition  to  the  speciflc  exemptions  iden- 
tified below  by  office,  the  following 
groups  are  exempt  in  all  offices  required 
tofUe: 

All  secretarial  personnel 

All  accounting  assistants.  GS-6  and  below 

All  clerical  personnel 

All  cartographic,  engineering,  and  physical 
science  aids 

All  engineering,  geologic,  hydrologic,  and  to- 
pographic field  assistants 
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All  cartocrapbic  engineering,  petroleum  en- 
gineering, and  physical  science  techni- 
cians. GS-6  and  below. 

Offices  requires  to  file: 

Office  of  the  Division  Chief  Legislation. 
Regulations,  Appeals  Section 

Office  of  the  Assistant  Division  Chief  for 
Operatioiur 

Branch  of  Marine  Oil  and  Gas  Operations 

Royalty  Accounting  Section 

Office  of  the  Assistant  Division  CThief  for 
Programs,  f*rograms.  Planning  and 
Budget  Section 

Environmental  Analysis  Section 

Office  of  the  Assistant  Division  for  Re- 
source Evaluation 

Statistical  and  Economic  Analysis  Section 

Federal  Minerals  Inventory  Section 

Branch  of  Marine  Evaluation 

Office  of  Conservation  Manager,  Eastern 
Region 

Office  of  Atlantic  Area  Oil  and  Gas  Supervi- 
sor for  Resource  Evaluation 

Office  of  Atlantic  Area  Oil  and  Gas  Supervi- 
sor for  Operations 

Office  of  District  Engineer,  Mid  Atlantic 
District 

Office  of  District  Engineer,  South  Atlantic 
District 

Office  of  Conservation  Manager,  Western 
Region 

Office  of  District  EZngineer,  Santa  Barbara, 
California 

Office  of  Conservation  Manager,  Gulf  of 
Mexico  Region 

Office  of  Management 

Office  of  Area  Supervisor  for  Resources 
Evaluation  and  for  Field  Operations 

Office  of  District  Supervisor,  Freeport  Dis- 
trict 

Office  of  District  Suijervisor,  Lafayette  Dis- 
trict 

Office  of  District  Supervisor.  Metairie  Dis- 
trict 

Office  of  District  Supervisor.  Lake  Charles 
District 

Office  of  District  Supervisor.  Houma  Dis- 
trict 

Office  of  Area  Supervisor  for  Operations 
Support 

Office  of  Area  Supervisor  for  Reserves  and 
Diligence 

Office  of  Area  Supervisor  for  Accounting 

The  following  categories  of  personnel,  en- 
gaged only  in  matters  unrelated  to  the 
Outer  Continental  Shelf  in  the  offices  listed 
lielow  are  exempt: 

Engineers,  all  specialties  I      j 

Petroleum  Engineering  Technicians     ' 

Environmental  Specialists 

Geologists  I 

Oeophysicists 

Physical  Scientists 

Physical  Science  Technicians 

Cartographic  Technicians 

Offices  required  to  file,  in  which  tome  per- 
sonnel are  not  engaged  solely  in  outer  conti- 
nental shelf  activities: 

Office  of  the  Area  Geologist,  Pacific  Area, 
Menlo  Paric  California 

Office  of  the  District  Oeologist.  Los  Angeles 
District,  Los  Angeles,  California 

Office  of  Area  Oil  and  Gas  Supervisor,  Pa- 
cific Area,  Los  Angeles,  (California 

Office  of  Area  Oil  and  Gas  Supervisor, 
Alaska  Area,  Anchorage,  Alaska 

Office  of  Area  Geologist,  Alaska  Area,  An- 
chorage. Alaska  1 
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BURZAU  OP  LAITS  MAlTAGElCEltT 
OFTICK  OP  THK  DIRZCTOR 

Confidential  Assistant,  GS-301-11 
Secretary,  GS-318-08 

OPPICE  OP  THZ  ASSOCIATE  DIRECTOR 

Secretary.  GS-318-09 
Clerli.  GS-301-5 
Clerk-Typist,  GS-322-3 

OPPICE  OP  THE  SPECIAL  ASSISTAMT  TO  THE 
DIRECTOR 

OPPICE  OP  THE  EXECUTIVE  SECRETARY 

OPPICE  OP  EQUAL  EMPLOYMENT  OPPORTUNITY 

Secretary,  GS-318-7 

All  Equal  Employment  Opportunity  Spe- 
cialists. GS-160-13  and  below 

Federal  Women's  ProKram  Coordinator, 
GS-301-12 

OPPICE  OP  PROGRAM  EVALUATION 

Secretary.  GS-318-7 
Clerk.  GS-301-5 

All  Evaluation  Specialists.  GS-301-13  and 
below 

OPPICE  OP  POLICY  ANALYSIS 

OPPICE  OP  THE  ASSISTANT  DIRECTOB, 
LEGISLATION  AND  PLANS 

Secretary.  GS-318-9 

OPPICE  OP  LEGISLATION  AND  REGULATORY 
MANAGEMENT 

Paralegal  Specialist.  GS-950-9 

Secretary.  GS-318-7 

Clerk.  GS-301-5 

Clerk -Stenographer,  GS-312-5 

Clerk-Typist,  GS-322-4 

All  Student  Assistants.  GS-950-7  (2) 

OPPICE  OP  ENVIRONMENTAL  PLANHINO  AMD 
COORDINATION 

Secretary,  GS-318-7 
Clerk-Typist,  GS-322-4  GS-30I-4 

OPPICE  OP  COOPERATIVE  RELATIONS 

Cooperative  Specialist  (International),  GS- 
301-13 
Writer-Editor,  OS- 1082-9 
International  Activities  Assistant,  GS-301-7 
SecreUry,  GS-318-7 
Clerk-Typist,  GS-322-3 

OPPICE  OP  ENVIRONMENTAL  ASSISTANCE 

Secretary,  GS-318-7 

CTerk,  (typing)  GS-301-6  (2) 

OPPICE  OP  THE  ASSISTANT  DIRECTOR,  TECHNICAL 
SERVICES 

Manpower  Development  Administrator,  GS- 

142-14 
Computer  Systems  Administrator,  GS-330- 

13 
Management  Analyst,  GS-343-13 
Safety  Specialist,  GS-180-12 
Program  Analyst,  GS-345-12 
Secretary,  GS-318-9  and  below  (2) 
Clerk,  GS-301-6 
Clerk-Typist.  GS-322-4  and  below  (2) 

DIVISION  OP  RECORDS  SYSTEMS 

Incentive  Awards  Coordinator.  GS-301-11 
Incentive  Awards  Assistant,  G&-301-9 
Secretary.  GS-318-6 
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DIVISION  OP  CADASTRAL  SURVEY 

Cartographer.  GS- 1370- 12  and  below 
Cartographic  Technician,  GS-1371-11 
Secretary,  GS-318-7  and  below 
Clerk.  GS-301-7  and  below 
Clerk-Stenographer.  GS-312-5  and  below 
Student  Trainee.  GS-099-4  and  below 

DIVISION  OP  ENGINEERING 

Communications     Management     Specialist, 

GS-391-14 
Communications  Specialist,  GS-393-13 
Engineer-Highway.  GS-810-13 
Sign  Coordinator.  GS-301-11 
Illustrator.  GS-1020-9  and  below 
Secretary,  OS-318-7 

DIVISION  OP  PIRE  AND  PROTECTION 

Fire  Management  Specialist,  GS-301-15 
SecreUry,  GS-318-7 
SUtistical  Assistant,  GS-1531-7 
aerk,  GS-301-5 

BRANCH  OP  PIRE  MANAGEMENT 

Forester,  GS-460-13  (3) 
Clerk-Typist,  GS-322-2 

DIVISION  OP  APPRAISAL 

Secretary,  GS-318-7 

DIVISION  OP  ACCESS  AND  TRANSPORTATION 
RIGHTS-OP-WAY 

Realty  Specialist.  GS- 11 70- 13 
Paralegal  Speciallst.OS-950-7 
Secretary.  GS-318-7 

OPPICE  OP  ASSISTANT  DIRECTOR, 
ADMINISTRATION 

Secretary,  GS-318-9 

DIVISION  OP  BUDGET  AND  PROGRAM 
DEVELOPMENT 

Secretary,  GS-318-7 
Budget  Analyst,  OS-560-7 

BRANCH  OP  BUDGET 

Budget  Analyst,  GS-560-12 
Secretary,  GS-318-8 

BRANCH  OP  PROGRAM  DEVELOPMENT 

Secretary,  GS-318-6 

DIVISION  OP  PtNANCB 

Systems  Accountant,  GS-510-13  and  below 

(2) 
Staff  Accountant,  GS-SlO-12  (2) 
Operating     Accountant,     OS-SlO-12     and 

below 
Accounting  Technician,  GS-525-9  and  below 

(2) 
Accountant.  GS-510-7 
Accounting  Assistant.  G8-501-7 
Secretary.  GS-318-7 
Voucher  Examiner.  GS-540-6 
Clerk-Typing.  GS-301-5 

DIVISION  OP  PERSONNEL 

Secretary.  OS-318-7 

BRANCH  OP  EMPLOYMENT 

Staffing  Specialist.  GS-212-13  and  below  (3) 
CTerk-Typlst.  OS-322-5  and  below  (3) 

BRANCH  OP  POSITION  AND  PAY  MANAGEMENT 

Clerk-Typist.  GS-322-3 

BRANCH  OP  TRAINING 

Employee  Development  Specialist.  CS-235- 
13 


Dept.  Mgr.  Trainee.  GS-301-13 
Physical  Scientist.  GS-1301-11 
Policy  Analyst.  GS-301-9 
Clerk-Typist.  GS-322-4 

BRANCH  OP  PERSONNEL  SERVICES 

Position  Classification  Specialist,  OS-221-12 

and  below  (2) 
Personnel  Management  Specialist,  OS-201- 

11  (2) 
Staffing  Specialist,  OS-212-9 
Personnel  Assistant,  GS- 203-7 
Personnel  (Tlerk.  GS-203-6 
Clerk,  GS-301-6 
Clerk-Steno.  GS-312-4 
Clerk-Typist.  GS-322-3 

DIVISION  OP  ADMINISTRATIVE  SERVICES 

Secretary.  GS-318-7 
Messenger.  GS-302 

BRANCH  OP  CONTRACT  OPERATIONS 

Secretary.  GS-318-6 
Clerk.  GS-301-5 

OPPICE  OP  ASSISTANT  DIRECTOR,  MINERALS 
MANAGEMENT 

Secretary,  GS-318-9 

DIVISION  OP  MINERAL  PROGRAM  DEVELOPMENT 
AND  ANALYSIS 

Secretary,  GS-318-9 

BRANCH  OP  MINERAL  POLICY  DEVELOPMENT 
ANALYSIS 

Mineral  Mgmt.  Specialist.  GS-301-12 
Program  Analyst.  GS-345-12  and  below  (2) 
Secretary.  GS-318-6 
aerk.  OS-301-5 

BRANCH  OP  MINERALS  ECONOMIC  ANALYSIS 

Economist,  GS- 110-9 
Secretary,  GS-318-6 
aerk,  GS-301-5 

DIVISION  OP  MINERAL  RESOURCES 

Staff  Assistant,  GS-301-9 

Secretary,  GS-318-7  I 

BRANCH  OP  UPLAND  MINERAL  LEASING 

Paralegal  Specialist.  GS-950-12  and  below 

(2) 
Secretary,  GS-318-6 
aerk,  GS-301-5 
Clerk-Typist.  G&-322-4  ■ 

BRANCH  OP  MARINE  MINERAL  LEASING 

Economist.  GS-1101-12  (2) 
Writer-Editor.  OS-1082-11 
aerk.  OS-301-5 
Clerk-Typist.  GS-322-4 

BRANCH  OP  MINING 

Paralegal  Specialist.  GS-950-9 

Secretary.  GS-318-6  I 

DIVISION  OP  MINERALS  ENVIRONMENTAL 
ASSESSMENT 

Secretary,  GS-318-7 

BRAND  OP  MARINE  MINERAL  ENVIRONMENTAL 
ASSESSMENT 

Environmental  Specialist.  OS-301-12  (2) 
Geographer,  GS-150-12 
Secretary,  GS-318-6 
Clerk,  GS-301-5 
aerk-Typist.  OS-322-4 
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BRANCH  OP  ENVIRONMENTAL  STUDIB 

Oceanographer.  OS-1360-12  (2)  | 

Secretary,  GS-318-6  J 


aerk,  GS-301-5 


NEW  ORLEANS  OUTER  CONTINENTAL  SHELP 
OPPICE 

OPPICE  OP  THE  MANAGER 

Studies  Staff 
Procurement  Assistant,  GS-1 106-6 

lorVISION  OP  OPERATIONS 

SUtistician.  QS-1530-11 

BRANCH  OP  ADJUDICATION 

Land  Law  Examiner.  OS-965-9  (2) 
Legal  Clerk.  GS-986-6  and  below  (2) 
aerk-Typlst,  OS-322-3 
aerk.  OS-301-3 

BRANCH  OP  SALES  AND  SUPPORT 

Cartographic  Technician,  OS-1371-S  (2) 
Cartographic  Aid,  GS-1371-4 
SUtistical  Assistant.  OS-1531-6         L    J 

DIVISION  OP  ENVIRONMENTAL  ASSESSMENT 

Technical  Publications  Editor.  OS- 1083-9 


DIYimON  OP  MANAGEMENT  SERVICEB 

aerk  (Records).  OS-301-5 
aerk.  OS-301-5  (3) 
Personnel  aerk,  OS-203-5 
Library  Technician.  GS-1411-4 
aerk-Typtet,  GS-322-4  and  below  (3) 
MaU  and  PUe  Clerk,  OS-305-3 


FACmC  0|UTER  CONl'iNENTAL  SHZLP  OPPICES 
OPPICE  OP  THK  MANAGI 


Studies  staff 

DIVISION  OP  OPERATIONS 

ic    Technician,    OS-1371-7 


Cartograpl  il( 
below  (2: 


DIVUtOIf  OP  ENVIRONMENTAL  ASSESSMENT 

Technical  Publications  Writer.  OS-1083-11 
Oceanogntpher.  GS-1360-11 
SUtistician.  GS-1530-7  .  i    i 

Biological  Technician.  OS-404-7     '  ' 

DIVISION  OP  MANAGEMENT  SERVICEl 

Information  Receptionist,  OS-340-4 

aerk  DicUtlng  Machine  Transcriber.  GS- 

316-4  and  below  (4)  . 

Mall  and  Pile  aerk.  OS-305-3 
aerk-Typlst.  0&-322-4  and  below  (3) 


i 


RULES  AND  REGULATIONS 

ALASKA  OUTER  CONTINENTAL  SHELP  OPPICE 
OPPICE  OP  THE  MANAGER 

Studies  Staff 


DIVISION  OP  OPERATIONS 

aerical  Assistant,  GS-301-5 
MaU  and  PUe  aerk.  OS-305-4  !  I 
aerk-Typist.  GS-322-4 

DIVISION  OP  ENVIRONMENTAL  ASSESSMENT 

Technical  Information  Specialist.  GS-1412- 

7     ' 
Biological  Information  Specialist,  OS-404-5 

DIVISION  OP  MANAGEMENT  SERVICES 

Clerical  Assistant,  GS-301-5 
Mall  and  FUe  Clerk,  GS-305-4 
Clerk-Typist,  OS-322-4 

HEW  YORK  OtTFER  CONTINENTAL  SHELP  OPPICE 
OPPICE  OP  THE  MANAGER 

Public  Information  Officer,  OS-1080-12 
Studies  Staff        j 


DIVISION  OP  OPERATIONS 

Visual  Information  Specialist.  O8-1084-7 

DIVISION  OP  ENVIRONMZNTAL  ASSESSMENT 
DIVISION  OP  MANAGEMENT  SEKVICES 

Supervisory  aerical  Assistant.  aS-301-6 
aerk.  OS-301-5 

aerk-Typist,  OS-322-4  and  below  (4) 
General  aerk.  OS-301-3  ;  • 

BRANCH  OP  UPLAND  MnmtALS  SNVIHONMKNTAL 
ASSESSMENT 

Secretary.  OS-318-6 

OPPICE  OP  THE  SOUCITOR 

In  addition  to  any  posltiona  listed  under 
each  subunit,  all  clerical,  administrative  and 
paralegal  positions  in  each  subunit  are  also 
exempt. 

Immediate  Office  of  the  Solicitor 

Administrative  Division 

All  personnel  are  exempt  except  the  Deputy 
Ethics  Counselor.  Assistant  Ethics  Coun- 
selor and  1  aerical  Assistant/Steno. 

All  personnel  in  the  following  divisions  are 
exempt  except  those  positions  listed: 

Division  of  General  Law;  8  Attorneys 

Division  of  Energy  it  Resources;  6  Attor- 
neys 

Sacramento  Regional  Office;  3  Attorneys 

Bureau  op  Mines 
OPPICE  OP  THE  onacTOR 

Penonal  Assistant— Stenography  (1) 
CoDgressioQal  Services  A«ri»tant  (1) 


4343 

Professional,  administrative,  secretarial,  and 
clerical  employees  GS-9  and  below. 

OPPICE  OP  THE  ASSOCIATE  DIRECTOR— MINERAL 
AND  MATERIALS  RESEARCH  AND  DEVELOPMENT        , 

Writer-Editor  (1)  ^    \ 

Professional,  administrative,  secretarial,  and 
clerical  employees  GS-9  and  below 

OPPICE  OP  THE  ASSISTANT  DIRECTOR— MINING 


Program  Management  Assistant  (1) 
Professional,  administrative,  secretarial, 
clerical  employees  GS-9  and  below. 


and 


OPPICE  OP  THE  CHIEP.  DIVISION  OP  MINX 
■.  SYSTEMS  ENGINEERING 

deologlst(l) 

Technology  Transfer  Oroup  Leader  (1) 
Technology  Information  Specialist  (1) 
Staff  Assistant  (1) 
Professional,  administrative,  secretarial,  and 
clerical  employees  GS-9  and  below. 


TWIN  crnxs  mining  research  center — oppicx 

OP  THE  RESEARCH  DIRXCTOH        . 

i  I 

Staff  Engineer  (1) 

Professional,  administrative,  secretarial,  and 
clerical  employees  OS-9  and  below,  g     .  . 

RESEARCH  OPERATIONS,  TWIN£ITIES  MINING 
RESEARCH  CSNTXR 

Mining  Engineers  (7) 
Mechanical  Engineers  (2) 
General  E^ngineers  (1) 
Geophysicists  (8)  | 

Physicists  (1) 

Professional,  administrative,  technical,  sec- 
retarial, and  clerical  employees  OS-11  and 
below  and  all  wage  employees. 

IMMEDIATE  OPPICE  OP  THE  A880CIATE  DDtSC- 
TOR— MINIRAL  AND  MATERIALS  SUPPLY/ 
DEMAND  ANALYSIS 

Physical  Science  Administrator  (1) 
Industrial  Specialist  (1) 
Administrative  Officer  (1) 
Professional,  administrative,  secretarial,  and 
clerical  employees  OS-11  and  below. 

STATE  LIAISON  PROORAM  OPPICE  | 

All  secretarial  and  Liaison  Program  Assist- 
ants 

The  positions  in  the  above  organizations 
are  exempt  because  they  are  non-regulatory 
and  n<»-poUcy  making  positions  or  because 
they  perform  no  duties  under  the  Act. 
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PtOPOSED  RULES 


[6450-01 -M] 

DEFARTMENT  OF  ENERGY 

(10  era  Pmta  205  and  210] 

[Docket  No.  ERA-R-79-2] 

ADMINISTRATIVE  rtOCa>URES  AND  SANC- 
TIONS SUMOCNAS,  SKOAL  UPOIT 
OtDfIS,  AND  INVBSTI0AT10NS 

Pnpmttd  tutcmakifif  and  PubNc  HoaHng 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energry. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  a  proposal  to  amend 
provisions  of  10  CPR  Part  205  con- 
cerning subpoenas  and  Investigations. 
ERA  also  proposes  to  modify  its  regu- 
lations concerning  special  report 
Orders  (SRO)  currently  found  at  10 
CFR  210.91  and  consolidate  them  with 
the  subpoena  regulations  in  Part  205. 
The  proposed  amendments  would  be 
applicable  to  Parts  207.  209  through 
214  of  Title  10  of  the  Code  of  Federal 
Regulations.  The  proposed  amend- 
ments set  forth  In  detail  the  law  en- 
forcement authority  of  ERA,  which  is 
granted  under  existing  statute  and 
which  ERA  and  Its  predecessors  have 
exercised.  In  addition,  the  proposed 
amendments  are  designed  to  stream- 
line the  administrative  procedures  ap- 
plicable to  the  issuance,  enforcement. 
And  administrative  review  of  subpoe- 
nas and  SRO's.  ERA  believes  that  the 
proposed  amendments  will  enable  It  to 
carry  out  more  effectively  its  responsi- 
bility to  enforce  the  Emergency  Petro- 
letim  Allocation  Act  of  1973  (EPAA) 
and  the  Mandatory  Petroleum  Price 
and  Allocation  Regulations  Issued 
under  EPAA. 

DATES:  Written  comments  by  March 
21,  1979,  4:30  p.m.  e.s.t.  Requests  to 
speak  by  January  31.  1979,  4:30  p.m. 
Public  Hearing:  February  15,  1979, 
9:30  ajn. 

ADDRESSES:  All  conunents  to  Office 
of  Public  Hearing  Management, 
Docket  No.  ERA-R-79-2  Department 
of  Energy,  Room,  2313,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  PubUc 
Hearing:  Economic  Regulatory  Admin- 
istration, Room  2105,  200  M  Street. 
NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Hearing  Proce- 
dures), Economic  Regiilatory  Admin- 
istration, 2000  M  Street,  N.W.,  Room 
2214  B,  Washington.  D.C.  20461.  202- 
254-5201.       , 

William  Webb  (Office  of  PubUc  In- 


formation), Economic  Regulatory 
Administration,  2000  M  Street,  N.W., 
Room  BllO.  Washington.  D.C.  20461, 
202-632-2170. 

Kristlna  Clark.  Office  of  General 
Counsel.  Rm.  5146.  12th  &  Pennsyl- 
vania Ave..  N.W..  Washington,  D.C. 
20461.  202-633-6622. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Proposed  Amendments 

A.  Subpoenas  and  SRO's 

1.  Review 

2.  Other  Amendments 

B.  Investlgrations 

in.  Comment  Procedures 
rv.  other  Matters 

I.  BACKCROUlfS 

The  procedures  which  govern  the  is- 
suance of  subpoenas  relating  to  the 
petroleum  price  and  allocation  regula- 
tions are  found  at  10  CFR  205.8;  proce- 
dures governing  the  issuance  of  SRO's 
are  found  at  10  CFR  210.91;  and  proce- 
dures relating  to  ERA  investigations 
are  found  at  10  CFR  205.201. 

The  provisions  relating  to  subpoenas 
and  SRO's  provide  for  a  complex  pro- 
cedure for  administrative  review  of 
these  doctmients.  An  application  to 
quash  or  modify  a  subpoena  or  SRO 
first  is  directed  to  the  issuing  DOE  of- 
ficial. Then,  within  10  days  of  an  ad- 
verse decision  by  that  official,  a 
second  application  may  be  made  to  the 
Regional  Administrator  for  the  issuing 
region,  or  the  Assistant  Administrator, 
or  the  Director  of  the  issuing  office  in 
case  of  a  subpoena  or  SRO  issued  by 
the  National  Office.  Finally,  if  the  ap- 
plication to  quash  or  modify  the  sub- 
poena or  SRO  is  denied  in  any  part  by 
the  reviewing  official,  an  application 
for  relief  may  be  filed  within  10  days 
with  the  Office  of  Private  Grievances 
and  Redress.  Further,  a  subpoena  or 
SRO  is  reviewable  by  a  United  States 
E>istrict  Court. 

ERA'S  enforcement  experience  has 
led  to  the  tentative  conclusion  that 
the  existing  provisions  for  review  of 
subpoenas  and  SRO's  are  unduly  cimi- 
bersome  and  unnecessarily  Impede 
ERA'S  efforts  to  carry  out  its  enforce- 
ment responsibilities  under  the  EPAA. 
Accordingly,  we  propose  to  amend  the 
regulations  to  streamline  the  proce- 
dures applicable  to  the  issuance  and 
review  of  subpoenas  and  SRO's.  In  ad- 
dition, since  subpoenas  and  SRO's  are 
related  enforcement  tools  and  the  pro- 
cedures as  to  both  have  been  identical 
In  many  respects,  it  is  considered  de- 
sirable to  combine  the  procedures  for 
both  in  one  regulatory  provision. 

We  have  also  tentatively  concluded 
that  amendments  to  the  rules  regard- 
ing Investigation  procedures  also  are 
desirable  in  order  to  Improve  DOE's 
efficiency  in  carrying  out  its  enforce- 
ment responsibilities. 


n.  Proposed  AtcsirDMEifTS 

A.  STTBPOEIfAS  AND  SRO'S 

1.  Review.  The  amendments  pro-i 
posed  today  eliminate  some  of  the  pro- 
cedures for  administrative  review  of 
subpoenas  and  SRO's,  which  are 
unduly  duplicative  and  impede  expedi- 
tious Judicial  review  of  subpoenas  and 
SRO's  under  the  EPAA  and  the  petro- 
lemn  price  and  allocation  regiilations. 

The  proposed  amendments  replace 
the  current  three  levels  of  DOE  review 
with  a  single  level  of  review.  There  is 
no  administrative  appeal  of  a  subpoe- 
na or  SRO. 

Under  the  proposal,  a  person  served 
with  a  subpoena  or  SRO.  may  file  a  re- 
quest for  review  of  the  docimient  with 
the  official  who  issued  the  subpoena 
or  SRO  prior  to  the  time  specified  for 
compliance,  but  no  more  than  10  days 
after  the  date  of  service.  The  Issuing 
official  in  turn  forwards  the  request  to 
his  supervisor.  The  supervisor  is  re-j 
quired  to  Inform  the  person  requesting' { 
review  of  receipt  of  the  request.  If  the  > 
SRO  or  subpoena  is  not  rescinded  or 
modified  within  10  days  of  notification 
by  the  supervisor,   the  subpoena  or 
ffllO  is  effective  as  issued. 

2.  Other  amendments.  The  proposed 
amendments  set  forth  the  procedures 
for  issuance  of  subpoenas  and  SRO's 
and  the  authority  of  issuing  officials, 
and  would  promote  full  compliance 
with  subpoenas  and  SRO's. 

Under  the  proposal,  a  person  who 
issues  a  subpoena  or  SRO  is  referred 
to  as  a  'DOE  Official. "  The  term  in- 
cludes the  Secretary  of  DOE.  the  Ad- 
ministrator of  ERA.  the  Administrator 
of  Energy  Information  Administra- 
tion, the  General  Counsel  of  DOE.  the 
Special  Counsel  for  Compliance,  the 
Director  of  the  Office  of  Hearings  and 
Appeals,  any  person  authorized  to 
issue  a  subpoena  or  SRO  under  the 
proposed  amendments,  or  the  author- 
ized agent  of  any  of  the  foregoing, 
who  issued  a  subpoena  or  SRO.  The 
term  "DOE  Official"  Includes  the  Ad- 
ministrator of  Energy  Information  Ad- 
ministration since  by  virtue  of  Part 
207  and  existing  statutes  he  is  author- 
ized to  issue  subpoenas  under  this  sec- 
tion. A  DOE  Official  is  authorized  to 
sign,  issue  and  serve  subpoenas;  ad- 
minster  oaths  and  affirmations;  take 
sworn  testimony;  compel  attendance 
of  and  sequester  witnesses:  control  dis- 
semination of  any  record  of  testimony 
taken  pursuant  to  amended  S  205.8; 
subpoena  and  reproduce  books, 
papers,  correspondence,  memoranda, 
contracts,  agreements,  or  other  rele- 
vant records  or  tangible  evidence  in- 
cluding, but  not  limited  to,  informa- 
tion retained  in  computerized  or  other 
automated  systems.  A  DOE  Official 
also  is  authorized  to  issue  a  Special 
Report  Order  requiring  any  person 
subject  to  the  Jurisdiction  of  the  ERA 
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to  file  a  special  report,  including  but 
not  limited  to  written  answers  to  spe- 
cific questions.  Under  the  proposed 
amendments  an  SRO  may  be  issued  In 
addition  to  other  reports  required  by 
DOE. 

The  proposed  amendments  set  forth 
detailed  procedures  for  the  taking  of 
testimony  pursuant  to  a  subpoena. 
Under  the  proposal,  the  EKDE  Official 
concerned  controls  the  proceeding. 
The  DOE  Official  is  authorized  and 
required  to  take  all  necessary  action  to 
regulate  the  giving  of  testimony  and 
to  avoid  unnecessary  delay  and  pre- 
vent or  restrain  contemptuous  or  ob- 
structionist conduct  or  contemptuous 
language. 

Further,  the  DOE  Official  deter- 
mines whether  to  record  testimony 
and  the  means  for  recording  testimo- 
ny. A  witness  is  permitted  to  obtain  a 
copy  of  his  testimony,  if  recorded, 
upon  request,  imless  the  DOE  Official 
denied  the  request  for  good  cause. 
Upon  proper  identification,  any  wit- 
ness or  his  attorney  has  the  right  to 
Inspect  the  official  transcript  of  the 
witness'  own  testimony. 

In  addition,  the  DOE  Official  is  em- 
powered to  sequester  any  person  sub- 
poenaed to  furnish  dociunents  or  give 
testimony.  Neither  a  witness  nor  his 
attorney  Is  permitted  to  be  present 
during  the  examination  of  another 
witness,  unless  permitted  by  the  DOE 
Official. 

The  proposed  amendments  set  forth 
the  manner  in  which  a  witness  is  per- 
mitted to  be  accompanied,  represented 
and  advised  by  his  attorney.  The  wit- 
ness and  hds  attorney  are  permitted  to 
confer  privately  on  any  question 
asked.  The  witness  or  his  attorney  is 
required  to  state  briefly  the  legal 
grounds  for  any  refusal  to  answer  a 
question.  However,  if  the  witness  re- 
fuses to  answer  a  question  on  the 
grounds  of  the  constitutional  privilege 
against  self-incrimination,  the  witness 
is  required  to  assert  the  privilege  per- 
sonally. 

To  promote  full  compliance  with 
subpoenas  and  SRO's.  proposed  {  205.8 
requires  documents  produced  in  re- 
sponse to  a  subpoena  and  Information 
furnished  In  response  to  an  SRO  to  be 
accompanied  by  a  sworn  certification 
under  penalty  of  perjury  by  the 
person  to  whom  the  subpoena  or  SRO 
is  directed.  In  the  case  of  a  subpoena, 
the  person  is  required  to  certify  that  a 
diligent  search  had  been  made  for  all 
responsive  documents  and  that  each 
responsive  document  is  l>elng  produced 
unless  withheld  on  the  groimd  of 
privilege.  A  person  to  whom  an  SRO  Is 
directed,  or  an  authorized  agent  of  the 
person  who  actually  provides  the  in- 
formation is  required  to  certify  that  a 
diUgent  effort  had  been  made  to  pro- 
vide all  information  required  by  the 
SRO  and  that  all  information  fur- 
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nished  was  true,  complete,  and  correct 
unless  withheld  on  the  ground  of 
privilege.  If  any  dociunent  req>on8ive 
to  a  subpoena  is  not  produced  or  any 
information  required  by  an  SRO  is  not 
furnished,  the  certification  is  required 
to  include  a  statement  setting  forth  all 
reasons  for  failing  to  comply  with  the 
subpoena  or  SRO. 

The  proposed  amendments  include  a 
provision  concerning  withholding  of 
documents  on  the  ground  of  the  attor- 
ney-client privilege  or  any  other  privi- 
lege. The  person  submitting  the  certi- 
fication described  above  is  required  to 
submit  a  written  list  describing  each 
document  or  the  information  with- 
held, a  description  of  the  document, 
the  date  of  the  document,  each  person 
shown  on  the  dociunent  as  having  re- 
ceived a  copy,  each  person  shown  on 
the  doctiment  as  having  prepared  or 
been  sent  the  document,  the  privilege 
relied  upon  as  the  basis  for  withhold- 
ing the  document  or  information,  and 
an  Identification  of  the  person  whose 
privilege  is  being  asserted. 

The  proposed  amendments  provide 
that,  upon  written  request,  any  person 
served  with  a  subpoena  or  SRO  shall 
be  notified  as  to  the  general  purpose 
for  which  any  testimony,  information 
or  documentary  material  is  sought. 

Under  the  proposed  amendment,  an 
action  may  be  commenced  in  the 
United  States  District  Covut  to  en- 
force a  subpoena  or  SRO  if  any  person 
upon  whom  the  subpoena  or  SRO  was 
served  refuses  or  falls  to  comply  with 
any  provision  of  the  subpoena  or  SRO. 

Proposed  {205.8  includes  provisions 
with  respect  to  service  of  subpoenas 
and  SRO's  and  payment  of  witness 
fees  and  mileage.  The  proposed  provi- 
sions are  substantially  the  same  as 
those  of  the  current  {  205.8.  However, 
imder  the  proposed  amendment,  the 
existing  requirement  that  service  of  a 
subpoena  must  include  tendering  of 
one  day's  witness  fees  and  mileage  is 
omitted.      ;    . 

B.  IHVESTlOATIOlfS 

We  are  proposing  to  amend  10  CFR 
205.201  relating  to  procedures  in  DOE 
investigations.  The  proposed  amend- 
ments set  forth  in  detail  DOE's  inves- 
tigatory procedures  as  authorized  by 
existing  statutes  and  modify  certain 
procedures  to  enhance  DOE's  efficien- 
cy in  carrying  out  its  enforcement  re- 
sponsibilities. 

In  accordance  with  current  practice 
under  Part  205,  Subpart  N,  a  new  pro- 
vision expressly  permits  any  person  to 
request  DOE  to  initiate  an  investiga- 
tl<m.  Under  these  8lnu>lljned  proce- 
dures, however,  no  particular  forms  or 
procedures  are  required  to  initiate 
such  a  request.  A  request  for  an  inves- 
tigation is  required  only  to  set  forth 
the  subject  matter  to  be  investigated 
as  fully  as  possible  and  include  sm>- 
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porting  docuimentation  and  informa- 
tion. In  light  of  this  new  provision,  the 
duplicative  and  somewhat  complex 
procedures  of  Subpart  N  relating  to 
the  filing  of  complaints  are  proposed 
for  deletion. 

Another  proposed  new  provision  ex- 
pressly sets  forth  the  well-established 
principle  that  there  are  no  parties,  as 
that  term  Is  used  in  adjudicative  pro- 
ceedings, in  a  DOE  investigation.  Simi- 
larly, the  proposed  rule  also  provides 
in  this  regard  that  no  person  may  in- 
tervene or  participate  in  an  investiga- 
tion as  a  matter  of  right. 

The  proposed  amendment  also  in- 
cludes new  provisions  which  amplify 
current  provisions  as  to  disclosure  of 
information  or  doctmients  obtained 
during  an  investigation.  Under  the 
prapoaed  regulation,  DOE  is  not  per- 
mitted to  disclose  such  information  or 
documents  imless:  (1)  DOE  directs  or 
authorizes  the  public  disclosure  of  the 
investigation:  (2)  the  information  or 
documents  have  been  made  a  matter 
of  public  record;  or  (3)  disclosure  is  re- 
quired by  the  Freedom  of  Information 
Act.  5  U.S.C  552.  A  request  for  confi- 
dential treatment  of  Information  for 
purposes  of  that  act  does  not  prevent 
disclosure  by  DOE  if  in  the  public  in- 
terest and  otherwise  permitted  by  law. 

The  proposed  section  permits  any 
person  to  submit  any  document,  state- 
ment of  facts  or  memorandum  of  law 
for  the  purpose  of  explaining  the  per- 
son's position  or  furnish  evidence 
which  the  person  considers  relevant  to 
a  matter  under  investigation.  A  person 
is  permitted  to  submit  any  statement 
of  facts,  memorandum  of  law.  and  evi- 
dence at  any  time  during  an  investiga- 
tion. 

The  proposed  amendment  modifies 
existing  (205.201(0  to  provide  that 
the  DOE,  upon  written  request,  shall 
notify  any  person  who  is  under  investi- 
gation by  the  DOE  and  who  is  request- 
ed to  furnish  Information  or  documen- 
tary evidence  of  the  general  purpose 
of  the  investigation. 

The  proposed  amendment  darifles 
the  provision  concerning  the  authority 
of  DOE  investigators.  The  proposed 
amendment  expressly  authorizes  any 
duly  designated  and  authorized  repre- 
sentative of  DOE  to  take  such  action 
as  he  deems  necessary  and  appropriate 
to  the  conduct  of  an  investigation,  in- 
cluding any  action  pursuant  to  {  20S.8. 

The  proposed  amendment  deletes 
the  existing  provision  of  { 205.201(a) 
which  expressly  declares  that  DOE  en- 
courages voluntary  cooperation  with 
its  Investigations.  Although  DOE  in- 
tends to  retain  its  current  policy  of 
welcoming  voluntary  cooperation,  it 
will  not  permit  enforcement  proceed- 
ings to  be  overly  delayed  by  prolonged 
efforts  to  obtain  voluntary  coopera- 
tion. 
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III.  COICKENT  PROCEDUHXS 
A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  In  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress Indicated  In  the  "ADDRESSES" 
section  of  the  Notice  and  should  be 
Identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation "Subpoenas,  SRO's  and  In- 
vestigations. Docket  No.  ERA-R-79- 
2".  You  should  submit  15  copies.  All 
comments  received  will  be  available 
for  public  inspection  In  the  DOE 
Reading  Room  GA-152,  James  Porres- 
tal  Building,  1000  Independence 
Avenue  S.W..  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  We  will  consider  all 
comments  received  by  March  21,  1979. 
4:30  p.m. 

You  should  identify  separately  any 
information  or  data  you  consider  to  be 
confidential  and  submit  them  in  writ- 
ing, one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  the  information  or  data  and 
to  treat  them  according  to  our  deter- 
mination. 

B.  rUBldC  HEARING 

Although  it  has  been  dejermlned 
that  opportunity  for  public  hearing  is 
not  required  by  Section  501  of  the  De- 
partment of  Energy  Organization  Act. 
a  public  hearing  as  described  below 
will  be  held  to  facilitate  full  develop- 
ment of  the  proposed  regulations. 

1.  Requesting  opportunity  for  oral 
statement  The  times  and  places  for 
the  hearing  are  indicated  In  the 
"DATES"  and  "ADDRESSES"  sec- 
tions of  this  notice.  If  necessary  to 
present  all  testimony,  the  hearing  wiU 
be  continued  to  9:30  ajn.  of  the  first 
business  day  following  the  date  there- 
for shown  above. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation at  the  hearing.  You  should  be 
prepared  to  describe  the  interest  con- 
cerned; If  appropriate,  to  state  why 
you  are  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest;  and  to  give  a  concise  sum- 
mary of  the .  proposed  oral  presenta- 
tion and  a  phone  number  where  you 
may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
February  2.  1979,  and  must  submit  100 
copies  of  your  statement  before  4:30 
pjn.,  February  15.  1979.  Statements 
for  the  public  hearing  should  be  sent 
to  the  Office  of  Public  Hearings  Man- 
agement, Economic  Regulatory  Ad- 
ministration, Room  2313.  Docket  No. 
ERA-R-79-2,  2000  M  Street  N.W.. 
Washington.  D.C.  20461. 


2.  Conduct  of  the  hearing.  We  re- 
serve the  right  to  select  the  persons  to 
l>e  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
Initial  statements  were  made  and  wlU 
be  subject  to  time  limitations. 

Questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing 
may  be  submitted  to  the  Office  of 
Public  Hearings  Management  at  the 
above  address  before  4:30  p.m.,  Febru- 
ary 14,  1979.  You  may  also  submit  any 
questions,  in  writing,  to  the  presiding 
officer  at  the  time  of  the  hearing.  The 
ERA  or.  If  the  question  is  submitted  at 
the  hearing,  the  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant, and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing, 
including  the  transcripts,  will  be  re- 
tained and  made  available  for  inspec- 
tion at  the  DOE  Freedom  of  Informa- 
tion Office,  Room  2107.  Federal  Build- 
ing, 12th  and  Pennsylvania  Avenue 
N.W.,  Washington.  D.C,  between  the 
hours  of  8:00  aan.  and  4:30  p.m., 
Monday  through  Friday.  You  may 
purchase  copies  of  the  transcripts 
from  the  reporters. 

rv.  Other  Matters 

Since  the  proposed  regulation  is  not 
a  regulation  affecting  the  quality  of 
the  environment,  the  provisions  of 
Section  7(a)  (1)  of  the  Federal  Energy 
Administration  Act  of  1974.  Pub.  L. 
93-275,  as  amended,  have  been  deter- 
mined to  t>e  inapplicable  to  this  pro- 
posal. 

We  have  determined  that  this  pro- 
posal will  not  have  a  major  Impact  as 
that  term  is  defined  in  DOE  Order 
2030  signed  I>ecember  18,  1978  (44 
P.R.  1040)  (January  3,  1979)  to  Imple- 
ment Executive  Order  12044,  and. 
therefore,  no  regulatory  analysis  pur- 
suant to  Executive  Order  12044  is  re- 
quired. 

Pursuant  to  the  requirements  of 
Section  404  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91).  upon  issuance  of  these  proposed 
amendments,  a  copy  of  this  Notice  will 


be  referred  to  the  Federal  Energy 
Regulatory  Commission  for  a  determi- 
nation. In  Its  discretion,  whether  these 
proposed  amendments  may  signifi- 
cantly affect  any  function  within  the 
Commission's  jurisdiction  pursuant  to 
Section  402(a)  (1),  (b)  and  (c)  (1)  of 
that  Act.  The  Commission  will  have 
until  March  21,  1979,  the  date  the 
public  comment  period  closes,  to  make 
this  determination. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Supply  and  E^nvlronmentaJ  Coordination 
Act  of  1974.  Pub.  L.  93-319.  as  amended; 
Energy  Policy  and  Conservation  Act.  Pub.  L. 
94-163,  as  amended.  Pub.  L.  94-385,  and 
Pub.  L.  95-70;  E>epartment  of  Energy  Orga- 
nization Act,  Pub.  L.  95-91:  E.O.  11790,  39 
FR  23185;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Part  205  and  Part  210  of  Chapter  11, 
Title  10  of  the  Code  of  Federal  Regu- 
lations, are  proposed  to  be  amended  as 
set  forth  below. 

Issued  in  Washington.  D.C,  January 
15.  1979. 

David  J.  Baroin. 
Administrator,  Economic 
Regulatorv  Administration. 

1.  Section  205.8  is  amended  to  read 
as  follows: 

$205.8    Subpoenas,  special   report  orden, 
oaths,  witnesacs. 

(a)  In  this  section  the  following 
terms  have  the  definitions  indicated 
unless  otherwise  provided. 

(1)  "DOE  Official"  means  the  Secre- 
tary of  the  Department  of  Energy,  the 
Administrator  of  the  Economic  Regu- 
latory Administration,  the  Administra- 
tor of  Energy  Information  Administra- 
tion, the  General  Counsel  of  the  De- 
partment of  Energy,  the  Special  Coun- 
sel for  Compliance,  the  Director  of  the 
Office  of  Hearings  and  Appeals,  any 
person  authorized  to  issue  a  subpoena 
of  SRO  under  this  section,  or  the  au- 
thorized delegate  agent  of  any  of  the 
foregoing  officials,  who  issues  a  sub- 
poena or  SRO  pursuant  to  this  sec- 
tion. 

(2)  "SRO"  means  a  Special  Report 
Order  issued  pursuant  to  Subsection 
(b)  of  this  section. 

(bKl)  In  accordance  with  the  provi- 
sions of  this  section  and  as  otherwise 
authorized  by  law.  a  DOE  Official  may 
sign,  issue  and  serve  subpoenas;  ad- 
minister oaths  and  affirmations;  take 
sworn  testimony;  compel  attendance 
of  an  sequester  witnesses;  control  dis- 
semination of  any  record  of  testimony 
taken  pursuant  to  this  section;  subpoe- 
na and  reproduce  books,  papers,  corre- 
spondence,     memoranda,      contracts, 
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agreements,  or  other  relevant  records 
or  tangible  evidence  including,  but  not 
limited  to,  information  retained  in 
computerized  or  other  automated  sys- 
tems in  possession  of  the  subpoenaed 
person.  Unless  otherwise  provided  by 
Subpart  O,  the  provisions  of  this  sec- 
tion apply  to  subpoenas  issued  by  the 
Office  of  Hearings  and  Appeals  with 
respect  to  matters  in  proceedings 
before  it. 

(2)  A  EHDE  Official  may  issue  a  Spe- 
cial Report  Order  requiring  any 
person  subject  to  the  jurisdiction  of 
the  ERA  to  file  a  special  report.  In- 
cluding but  not  limited  to  written  an- 
swers to  specific  questions.  The  SRO 
may  be  in  addition  to  any  other  re- 
ports required  by  this  chapter. 

(3)  The  DOE  Official  who  issues  a 
subpoena  or  SRO  pursuant  to  this  sec- 
tion, for  good  cause  shown,  may 
extend  the  time  prescribed  for  compli- 
ance with  the  subpoena  or  SRO  and 
negotiate  and  approve  the  terms  of 
satisfactory  (x>mpliance. 

(4)  Prior  to  the  time  specified  for 
compliance,  but  in  no  event  more  than 
10  days  after  the  date  of  service  of  the 
subpoena  or  SRO,  the  person  upon 
whom  the  document  was  served  may 
file  a  request  for  review  of  the  subpoe- 
na or  SRO  with  the  DOE  official  who 
Issued  the  document.  The  DOE  Offi- 
cial then  shall  forward  the  request  to 
his  supervisor  who  shall  provide  notice 
of  receipt  to  the  person  requesting 
review.  If  the  subpoena  or  SRO  is  not 
modified  or  rescinded  within  10  days 
of  the  notification  date,  the  subpoena 
or  SRO  shall  be  effective  as  Issued. 

(5)  There  is  no  administrative  appeal 
of  a  subpoena  or  SRO. 

(c)  (1)  A  subpoena  or  SRO  shall  be 
served  upon  -a  person  named  in  the 
document  by  delivering  a  copy  of  the 
document  to  the  person  named. 

(2)  Delivery  of  a  copy  of  the  docu- 
ment to  a  natural  person  may  be  made 
by: 

(I)  Handing  it  to  the  person; 

(II)  Leaving  it  at  the  person's  office 
with  the  person  in  charge  of  the 
office; 

(ill)  Leaving  it  at  the  person's  dwell- 
ing or  usual  place  of  abode  with  a 
person  of  suitable  age  and  discretion 
who  resides  there; 

(iv)  Mailing  it  to  the  person  by  regis- 
tered or  certified  mail,  at  his  last 
known  address;  or 

(V)  Any  method  that  provides  the 
person  with  actual  notice  prior  to  the 
return  date  of  the  document. 

(3)  Delivery  of  a  copy  of  the  docu- 
'ment  to  a  person  who  is  not  a  natural 
person  may  be  made  by: 

(1)  Handing  it  to  a  registered  agent 
of  the  person; 

(ii)  Handing  it  to  any  officer,  direc- 
tor, or  agent  in  charge  of  any  office  of 
such  person; 
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(ill)  Mailing  it  to  the  last  known  ad- 
dress of  any  registered  agent,  officer, 
director,  or  agent  in  charge  of  any 
office  of  the  person  by  registered  or 
certified  mail,  or 

(iv)  Any  method  that  provides  any 
registered  agent,  officer,  director,  or 
agent  in  charge  of  any  office  of  the 
person  with  actual  notice  of  the  docu- 
ment prior  to  the  return  date  of  the 
document. 

(d)  (1)  A  witness  subpoenaed  by  the 
DOE  shall  be  paid  the  same  fees  and 
mileage  as  paid  to  a  witness  in  the  dis- 
trict courts  of  the  United  States. 

(2)  If  in  the  course  of  a  proceeding 
conducted  pursuant  to  Subparts  M  or 
O,  a  subpoena  is  issued  at  the  request 
of  a  person  other  than  an  officer  or 
agency  of  the  United  States,  the  wit- 
ness fees  and  milage  shaU  be  paid  by 
the  person  who  requested  the  subpoe- 
na. However,  at  the  request  of  the 
person,  the  witness  fees  and  mileage 
shall  be  paid  by  the  DOE  if  the  person 
shows: 

(1)  The  presence  of  the  subpoenaed 
witness  will  materially  advance  the 
proceeding:  and 

( 11 )  The  person  who  requested  that  the 
subpoena  be  issued  would  suffer  a  seri- 
ous hardship  if  required  to  pay  the 
witness  fees  and  mileage. 

The  DOE  Official  issuing  the  subpoe- 
na shall  make  the  determination  re- 
quired by  this  subsection. 

(e)  If  any  person  upon  whom  a  sub- 
poena or  SRO  is  served  puirsuant  to 
this  section,  refuses  or  fails  to  comply 
with  any  provison  of  the  subpoena  or 
SRO,  an  action  may  be  commenced  in 
the  United  States  District  Court  to  en- 
force the  subpoena  or  SRO. 

(f)  (1)  Docvmients  produced  in  re- 
sponse to  a  subpoena  shaU  be  accom- 
panied by  the  sworn  certification, 
under  penalty  of  perjury  of  the  person 
to  whom  the  subpoena  was  directed 
that  (1)  a  diligent  search  has  been 
made  for  each  document  responsive  to 
the  subpoena,  and  (ii)  each  document 
responsive  to  the  subpoena  is  being 
prdduced  imless  withheld  on  the 
grounds  of  privilege  pursuant  to  sub- 
section (g). 

(2)  Any  information  furnished  in  re- 
sponse to  an  SRO  shall  be  accompa- 
Eded  by  the  sworn  certification  under 
penalty  of  perjury  of  the  person  to 
whom  it  was  directed  or  his  authorized 
agent  who  actually  provides  the  infor- 
mation that  (i)  a  diligent  effort  has 
been  made  to  provide  all  information 
required  by  the  SRO.  and  (ii)  all  infor- 
mation furnished  is  true,  (complete, 
and  correct  unless  withheld  on 
grounds  of  privilege  pursuant  to  sub- 
section (g). 

(3)  If  any  document  responsive  to  a 
subpoena  is  not  produced  or  any  infor- 
mation required  by  an  SRO  is  not  fur- 
nished, the  (vertification  shall  include 
a  statement  setting  forth  every  reason 
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for  failing  to  comply  with  the  subpoe- 
na or  SRO. 

(g)  If  a  person  to  whom  a  subpoena 
or  SRO  is  directed  withholds  any  doc- 
ument or  information  because  of  a 
claim  of  attorney-client  or  other  privi- 
lege, the  person  submitting  the  certifi- 
cation required  by  paragraph  (f)  of 
this  section  also  shaU  submit  a  written 
list  of  the  documents  or  the  infcrma- 
tlon  withheld  indicating  a  description 
of  each  document  or  information,  the 
date  of  the  document,  each  person 
shown  on  the  dociunent  as  having  re- 
ceived a  copy  of  the  document,  each 
person  shown  on  the  document  as 
having  prepared  or  been  sent  the  doc- 
ument, the  privilege  relied  upon  as  the 
basis  for  withholding  the  document  or 
information,  and  an  Identification  of 
the  person  whose  privilege  is  being  as- 
serted. 

(h)  Upon  written  request  any  person: 
served  with  a  subpoena  or  SRO  shall 
be  notified  as  to  the  general  puri>ose 
for  which  any  testimony,  information 
or  docimientajry  material  is  sought. 

(1)  (1)  If  testimony  is  taken  pursiiant 
to  a  subpoena,  the  DOE  Official  shall 
determine  wtiether  the  testimony 
shall  be  recorded  and  the  means  by 
Which  the  testimony  is  recorded. 

(2)  A  witness  whose  testimony  is  re- 
corded may  procure  a  copy  of  his  testi- 
mony by  making  a  written  request  for 
a  copy  and  paying  the  appropriate 
fees.  However,  the  DOE  official  may 
deny  the  request  for  good  cause.  Upon 
proper  identification,  any  witness  or 
his  attorney  has  the  right  to  inspect 
the  official  transcript  of  the  witness* 
own  testimony. 

(j)  The  E>OE  Official  may  sequester 
any  person  subpoenaed  to  furnish  doc- 
lunents  or  give  testimony.  Unless  per- 
mitted by  the  EKDE  Official,  neither  a 
witness  nor  his  attorney  shall  be  pres- 
ent during  the  examination  of  any 
other  witnesses. 

(k)  (1)  Any  witness  whose  testimony 
is  taken  may  be  accompanied,  repre- 
sented and  advised  by  his  attorney  as 
follows: 

(i)  Upon  the  initiative  of  the  attor- 
ney or  witness,  the  attorney  may 
advise  his  client,  in  confidence,  with 
respect  to  the  question  asked  his 
client.  aiKi  if  the  witness  refuses  to 
answer  any  question,  the  witness  or 
his  attorney  is  required  to  briefly  state 
the  legal  groimds  for  such  refusal;  and 

(ii)  If  the  witness  claims  a  privilege 
to  refuse  to  answer  a  question  on  the 
grounds  of  self-incrimination.  The  wit- 
ness must  assert  the  privilege  person- 
ally. 

(1)  The  DOE  Official  shaU  take  aU 
necessary  action  to  regulate  the  course 
of  testimony  and  to  avoid  delay  and 
prevent  or  restrain  (Contemptuous  or 
obstructionist  conducrt  or  contemtuous 
language.  DOE  may  take  actions  as 
the    circumstances    may    warrant    in 
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regard  to  any  instances  where  any  at- 
torney refuses  to  comply  with  direc- 
tions or  provisions  of  this  section. 

2.  Section  205.201  is  amended  to  read 
as  follows: 

S  205.201     Invntifations. 

(a)  The  DOE  may  initiate  and  con- 
duct investigations  relating  to  the 
scope,  nature  and  extent  of  compli- 
ance by  any  person  with  the  rules,  reg- 
ulations or  statutes  of  the  DOE  or  any 
order,  court  decree  or  agency  action 
relating  thereto. 

(b)  Any  duly  designated  and  author- 
ized representative  of  DOE  has  the  au- 
thority to  conduct  an  investigation 
and  to  take  such  action  as  he  deems 
necessary  and  appropriate  to  the  con- 
duct of  the  investigation  including  any 
action  pursuant  to  §  205.8 

(c)  There  are  no  parties,  as  that 
term  is  used  in  adjudicative  proceed- 
ings, in  an  investigation  under  this 
subpart,  and  no  person  may  intervene 
or  participate  as  a  matter  of  right  in 
any  investigation  under  this  Subpart. 

(d)  Any  person  may  request  the 
DOE  to  initiate  an  investigation  pur- 
suant to  paragraph  (a)  of  this  section. 
A  request  for  an  investigation  shall  set 
forth  the  subject  matter  to  be  investi- 
gated as  fully  as  possible  and  include 
supporting  documentation  and  infor- 
mation. No  particular  forms  or  proce- 
dures are  required. 

(e)  Any  person  who  is  requested  or 
compelled  to  furnish  docimientary  evi- 
dence or  testimony  in  an  Investigation, 
upon    written    request,    shall    be    in- 


formed of  the  general  purpose  of  the 
investigation. 

(f)  DOE  shall  not  disclose  informa- 
tion or  docimients  that  are  obtained 
during  any  investigation  unless  (1) 
DOE  directs  or  authorizes  the  public 
disclosure  of  the  investigation:  (2)  the 
information  or  documents  are  a 
matter  of  public  record;  or  (3)  disclo- 
sure is  not  precluded  by  the  Freedom 
of  Information  Act,  5  U.S.C.  552  and 
10  CFR  Part  1004.  A  request  for  confi- 
dential treatment  of  information  Act 
for  purposes  of  the  Freedom  of  Infor- 
mation shall  not  prevent  disclosure  by 
DOE  Lf  disclosure  is  determined  to  be 
in  the  public  interest  and  otherwise 
permitted  by  law. 

(g)  During  the  course  of  an  investi- 
gation any  person  may  submit  at  any 
time  any  document,  statement  of  facts 
or  memorandum  of  law  for  the  pur- 
pose of  explaining  the  person's  posi- 
tion or  furnish  evidence  which  the 
person  considers  relevant  to  a  matter 
under  investigation. 

(h)  If  facts  disclosed  by  an  investiga- 
tion indicate  that  further  action  is  un- 
necessary or  unwarranted,  the  investi- 
gative file  may  be  closed  without  prej- 
udice to  further  investigation  by  the 
DOE  at  any  time  that  circumstances 
so  warrant. 

9  210.91    [Deleted] 

3.  Section  210.91  is  deleted. 
K  205.180—205.185  [Deleted] 

4.  Sections  205.180  through  205.185 
are  deleted. 

(PR  Doc  79-1906  Filed  l-ia-79:  8:45  ami 
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AGENCY:  Environmental  Protection 
Agency  (EPA  or  Agency),  Office  of 
Pesticfde  Programs. 

ACTION:  Agency's  plan  for  carrying 
out  the  Federal  Pesticide  Act  of  1978, 
and  solicitation  of  views. 

SUMMARY:  On  September  30.  1978. 
the  President  signed  into  law  the  Fed- 
eral Pesticide  Act  of  1978  (Pub.  L.  95- 
396,  92  Stat.  819)  amending  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  7  U.S.C.  136  et  seq. 
This  notice  summarizes  the  changes 
these  new  amendments  will  effect  in 
the  FIFRA.  and  the  Agency's  general 
plan  and  timing  for  implementing 
them.  Any  comments  on  the  Agency's 
general  approach  in  addressing  Issues 
and  Implementation  plans  are  invited. 

DATES:  Comments  on  this  notice 
should  be  submitted  by  February  21, 
1979. 

ADDRESS:  Address  all  comments  to 
Federal  Register  Section,  Program 
Support  Division,  (TS-757).  Office  of 
Pesticide  Programs  EPA.  401  M  Street, 
SW..  Washington.  D.C.  20460.  Com- 
ments received  will  be  available  for 
public  inspection  in  Room  E-401,  Wa- 
terside MaU  East  Tower,  401  M  Street. 
SW.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Susan  H.  Sherman,  Chief,  Exter- 
nal Affairs  Unit  (TS-766).  (see  mail- 
ing address  above),  telephone  202/ 
775-8020. 

SUPPLEMENTARY  INFORMATION: 
The  following  information  describes 
the  legislative  history  of  the  Federal 
Pesticide  Act  of  1978,  the  legislation 
itself,  and  a  section-by-section  imple- 
mentation plan. 

Legislative  History 

In  March  of  1977,  the  Administrator 
of  EPA  testified  before  the  House 
Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture,  Nu- 
trition, and  Forestry  that  the  pesticide 
registration  and  rereglstration  pro- 
gram was  in  need  of  modification  and 
streamlining,  requiring  statutory 
amendment  as  well  as  administrative 
changes.  The  Administration  shortly 
thereafter  presented  for  the  Commit- 
tees' consideration  a  proposed  bill  in- 
tended to  significantly  alter  the  pesti- 
cide law.  The  objectives  of  the  Admin- 
istration bill  were  to  provide  greater 
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flexibility  to  the  Agency  in  regulating 
pesticides,  eliminate  inequitable  as- 
pects of  the  registration  process,  and 
provide  a  framework  for  a  simpler, 
more  focused  registration  and  reregls- 
tration program.  These  issues  were  ex- 
plored in  testimony  by  EPA.  the 
States,  the  pesticide-producing  indus- 
try, farm  and  other  user  organizations, 
and  environmental  groups  during 
hearings  held  in  the  spring  and 
summer  of  1977. 

On  July  29.  1977,  the  Senate  passed 
S.  1678,  a  comprehensive  bill  designed 
to  remedy  the  problems  identified  by 
the  Administration  and  the  other  par- 
ties who  presented  views.  The  House, 
after  holding  further  hearings,  passed 
H.R.  8681  on  October  31,  1977.  The 
House  bill  contained  some  of  the  same 
basic  elements  of  the  Senate  bill  (al- 
though treating  some  of  the  Issues  dif- 
ferently) and  added  other  unique  pro- 
visions. A  Conference  Committee  con- 
vened in  April  1978  and  issued  a  Con- 
ference Report  on  September  12,  1978. 
The  Conference  bill  was  adopted  by 
the  Senate  on  Septemberr  18,  1978.  by 
the  House  on  September  19,  1978.  and 
was  signed  into  law  on  September  30. 
1978. 

DsSCRIFTIOlf  or  THE  LBOISLATIOI* 

The  FIFRA  has  been  the  primary 
vehicle  for  regulating  pesticides  since 
1947.  Unitl  1972,  the  law  was  focused 
on  the  proper  labeling  of  pesticide 
products  shipped  in  interstate  com- 
merce. In  1972.  however.  Pub.  L.  92- 
516  strengthened  the  law  considerably, 
changing  it  from  a  labeling  law  to  a 
comprehensive  regulatory  statute.  The 
1972  amendments  reflected  the  public 
concern  about  potential  adverse 
health  impacts  of  pesticides  only  then 
becoming  apparent,  the  need  to  ade- 
quately assess  the  "reasonableness"  of 
the  risks  posed  by  these  products  and 
to  permit  continued  sale  and  use  of 
those  products  found  to  not  pose  un- 
reasonable risks.  Pub.  L.  92-516 
charged  EPA  with  the  responsibility 
not  only  for  requiring  adequate  pre- 
market  data  review  of  new  products, 
but  also  for  reexamining  previously 
registered  products,  and  reregistering 
those  which  continue  to  meet  today's 
safety  standards. 

The  Agency  encountered  numerous 
obstacles  in  attempting  to  carry  out 
the  registration  responsibilities  im- 
posed by  the  1972  law.  Registration 
came  to  a  near  standstill  due  to  on- 
going litigation  over  use  of  one  compa- 
ny's data  by  another,  and  because  for 
many  products  data  sufficient  to  meet 
today's  data  requirements  have  not 
yet  been  generated.  At  the  same  time, 
however,  the  law  allowed  earlier-regis- 
tered products,  identical  to  those  for 
which  registration  is  now  sought,  to 
remain  on  the  market  pending  reregls- 
tration, giving  rise  to  a  "double  stand- 


ard" among  manufacturers  of  like 
products.  The  new  legislation  recog- 
nizes and  remedies  the  inequities  of 
the  present  sjrstem.  and  permits  some 
far-reaching  changes  in  the  registra- 
tion program  which  will  simplify  the 
regulation  of  pesticides  in  this  coun- 
try. 

The  new  law  Incorporates  several  im- 
portant features  considered  by  the  Ad- 
ministration and  Congress  to  be  laud> 
able  goals  of  contemporary  environ- 
mental  legislation: 

•  Regulatory  reform— lessening  bur^ 
dens  on  the  private  sector  and  simpU* 
f  ylng  the  regulatory  process; 

•  Decision  making  in  the  "s\m- 
shine"— making  the  Agency's  informa- 
tion base  accessible  to  the  public;  and 

•  Direction  of  resources  to  highest 
priority  health  and  safety  questions. 

1.  ReffistratUm.  Several  major  provi- 
sions of  the  legislation  significantly 
affect  the  registration  process.  These 
provisions  authorize  EPA  to: 

'Issue  conditional  registrations,  to 
expedite  the  registration  process,  and 
give  the  Agency  and  the  industry 
greater  flexibility  in  fulfilling  data  re- 
quirements. 

'Develop  generic  pesticide  standards 
for  each  pesticide  active  ingredient  en- , 
compassing  all  of  its  approvable  for- 
mulations and  uses.  The  Agency  in  the 
future  will  adopt  a  chemical-by-chemi- 
cal approach  to  registration  rather 
than  the  current  product-by-product 
approach. 

'Classify  registered  pesticides  for  re- 
stricted use  by  regulation  prior  to  fvill 
rereglstration. 

•Waive  the  finding  of  efficacy,  re- 
ducing data  requirements  to  industry, 
allowing  the  marketplace  to  determine 
efficacy,  and  allowing  the  Agency  to 
devote  its  limited  resources  primarily 
to  the  assessment  of  health  and  safety 
questions. 

The  Agency  plans  to  review  all  pesti- 
cides currently  on  the  market  cheml- 
cal-by-chemical  over  the  next  10-15 
years,  and  to  develop  a  generic  stand- 
ard (basically  a  profile  of  formulations 
and  uses  which  the  Agency  has  deter- 
mined will  not  pose  unreasonable  ad- 
verse effects  on  humans  or  the  envi- 
ronment) for  each  pesticide  active  in-  -. 
gredient.  This  process  Involves  the 
review  and  validation  of  all  data  in 
EPA  f Ues,  the  identification  and  filling 
of  data  gaps  by  registrants,  and  the 
rereglstration  of  currently  registered 
products  which  are  approvable  under 
the  standard.  Conditional  registration 
will  under  sections  3(cK7)  (A)  and  (B). 
serve  as  a  bridge  to  generic  standards 
involving  "old"  chemicals  over  a  10-15 
year  period.  In  other  words,  a  product 
will  l>e  conditionally  registered  until 
the  generic  standard  for  its  active  in- 
gredient is  developed,  after  that  time, 
it  will  be  reregistered  unconditionally 
if  it  is  in  compliance  with  the  new 


FEDfkAl  REGiSTO,  VOL  44,  NO.  14-nUOAY,  JANUARY  1»,  1»79 


UMI 


standard.  Conditional  registration  will 
be  used  after  a  standard  is  developed 
only  when  the  Administrator  imposes 
a  new  data  requirement  in  order  to 
allow  applicants  an  appropriate 
amount  of  time  to  meet  the  new  re- 
quirement. 

Under  section  3(cK7KC)  of  the  Act 
EPA  is  also  authorized  to  Issue  condi- 
tional registrations  for  new  chemicals 
under  certain  special  circumstances. 
These  include  cases  where  the  early 
registration  is  in  the  public  interest  as 
a  substitute  for  an  RPARed  or  can- 
celled pesticide,  would  provide  control 
for  a  pest  now  having  no  adequate 
control  or  would  provide  other  socially 
beneficial  effects. 

An  Important  change  in  thrust  of 
the  registration  program  expressed  by 
the  Administration  during  the  legisla- 
tive process  is  the  rejection  of  a  piece- 
meal approach  to  data  consideration 
for  individual  registration  actions, 
which  wastes  both  Agency  resources 
and  applicant  effort.  This  change  in 
philosophy  underlies  both  the  generic 
standards  (rereglstration)  program 
and  the  conditional  registration  pro- 
gram. The  Agency  will  use  all  relevant 
data  available  in  establishing  generic 
standards.  The  standard  will  not  be 
based  on  one  item  of  data,  or  five 
items  of  data  or  any  particular  pieces 
or  combinations  of  individual  items  of 
data— it  will  be  based  on  cUl  data  re- 
viewed by  the  Agency  which  is  perti- 
nent to  a  finding  of  no  unreasonable 
adverse  effects.  The  legislative  history 
provides  added  incentive  to  adopt  this 
course  by  endorsing  the  Agency's  pro- 
posal to  validate  data  only  once  for 
each  chemical  rather  than  on  a  prod- 
uct-by-product basis. 
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As  the  Agency  explained  in  Congres- 
sional testimony,  it  has  no  intention  of 
examining  the  existing  data  base  on  a 
chemical  in  reaching  conditional  regis- 
tration decisions,  for  product  uses  sim- 
ilar or  identical  to  currently  registered 
products.  Comprehensive  review  of 
this  data  base  will  occur  systematical- 
ly with  the  establishmentof  generic 
standards.  Therefore,  EPA  will  be  im- 
plicitly relying  on  what  is  already 
Itnown  (i.e..  the  existing  decision  base) 
about  pesticides  now  on  the  market  in 
granting  conditional  registrations; 
only  new  data  in  support  of  a  new  use 


or  a  new  chemical  will  be  actually  re- 
viewed and  scientifically  assessed. 

This  approach  to  data  consideration 
will  effect  changes  in  the  registration 
process.  In  the  long  run.  it  will  result 
in  simpler,  more  efficient  procedures 
for  retBstrants  who  apply  for  registra- 
tion under  an  established  generic 
standard,  and  increased  saving  of 
EPA's  time  and  resources  since  it  will 
make  health  and  safety  decisions  once 
for  each  chemical  rather  than  hun- 
dreds of  times  over  for  individual  apr 
plications.  The  Agency  envisions  in 
the  future— after  the  data  base  has 
been  validated,  data  gaps  have  been 
filled,  and  generic  standards  estab- 
lished—a system  imder  which  (in  most 
cases)  an  m)plicant  will  certify  that  his 
product  Is  in  conformance  with  the 
standard,  will  submit  only  limited 
product— specif Ic  data,  and  will  certify 
that  he  has  taken  the  i^vroprlate 
steps  to  comply  with  the  data  compen- 
sation provisions  of  the  Act  Appli- 
cants will  need  to  submit  substantial 
data  only  when  they  propose  new  uses, 
new  chemicals  or  other  deviations 
from  the  established  standard. 

In  the  short  run,  this  approach 
means  that  we  expect  to  change  the 
data  citation  and  compensation  proce- 
dures (discussed  in  detaU  below)  which 
may  cause  some  initial,  temporary 
confusion.  Because  the  Agency  is  rely- 
ing on  its  "institutional  knowledge" 
about  pesticides,  based  on  all  data  al- 
ready in  the  files,  rather  than  relying 
on  individual  ad  hoc  review  of  discrete 
items  of  data,  we  are  proposing  that 
applicants  for  conditional  registration 
must  rely  on  (and  offer  to  pay  for)  all 
items  of  data  in  Agency  files  pertinent 
to  the  active  ingredient  contained  In 
the  product  for  which  regisbmtion  is 
sought,  if  those  data  are  the  kinds  of 
data  required  under  today's  criteria  to 
support  the  initial  registration  of 
such  a  product.  These  procedures  are 
contained  in  draft  conditional  registra- 
tion regulations  now  out  for  public 
review.  During  the  interim  three  op- 
tions are  available  to  the  registrant 
which  are  detailed  in  PR  Notice  78-5, 
issued  on  December  8,  1978.  In  any 
case,  the  universe  of  data  for  which 
any  registrant  must  actually  pay  com- 
pensation is  limited  by  three  primary 
factors:  (1)  The  1070  cut-off  date  for 
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compensation  in  the  statute;  (2)  the 
Agency's  waiver  of  efficacy  data  re- 
quirements for  many  use  patterns;  and 
(3)  the  separation  l>etween  data  on 
technical  active  ingredients  and  for- 
mulated products  for  compensation 
purposes.  These  factors  are  discussed 
in  the  following  section  and  in  number 
2  below. 

2.  Data  Sharing  and  Disclosure.  The 
degree  of  control  over  data  any  regis- 
trant should  be  allowed  to  maintain 
after  the  data  are  submitted  to  EPA  to 
support  a  pesticide  registration  was  a 
major  issue  in  developing  the  new  leg- 
islation. 

The  two  principal  concepts  discussed 
by  the  Conferees  were:  (1)  Compensa- 
tion for  data  (registrants  who  rely  on 
data  submitted  by  another  must  pay 
the  sulnnitter  compensation  for  use  of 
that  data)  and  (2)  exclusive  use  of  data 
(data  submitter  has  the  right  to  allow 
or  deny  use  of  data  by  other  regis- 
trants, at  his  discretion).  The  compro- 
mise struck  by  the  Conferees  combines 
part  of  each  of  these  concepts. 

The  new  law  provides  for  compensa- 
tion for  data  for  a  period  of  15  years 
after  submission  for  active  ingredients 
in  already-registered  pesticides  ("old" 
chemicals).  That  provision  applies  to 
data  already  in  EPA  files,  and  to  new 
data  which  will  be  required  by  EPA  in 
the  future  to  maintain  registrations  of 
"old"  active  ingredients  ("defensive 
data").  The  compensation  requirement 
does  not  apply  to  data  submitted  prior 
to  1970  (nor  did  it  under  the  prior 
law). 

The  Federal  Pesticide  Act  fiuther 
provides  that  data  pertaining  to  a  pes- 
ticide containing  a  new  active  ingredi- 
ent in  a  product  first  registered  after 
September  30.  1978,  will  be  entitled  to 
exclusive  use  protection  for  10  years 
after  the  date  of  initial  registration. 
Any  data  supporting  new  uses  of  such 
new  active  Ingredients  will  enjoy  what- 
ever period  of  exclusive  use  is  still  in 
effect  from  the  initial  registration.  Ex- 
clusive use  will  in  no  case  apply  to  de- 
fensive data. 

Any  disputes  between  registrants 
over  the  amount  of  compensation  will 
be  resolved  by  binding  arbitration 
imder  the  rules  of  the  Federal  Medla- 
tlon  and  Conciliation  Service.  The  old 
FIFRA  provided  that  the  EPA  Admin- 
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iitnttor  would  decide  such  disputes  by 
fonnal  adjudication  with  opportunity 
for  court  review. 

A  new  concept  In  cost  sharing  Is  also 
introduced  by  the  Federal  Pesticide 
Act  of  1978.  Some  of  the  data  required 
for  registration  are  generated  by  tests 
on  the  active  ingredient  or  technical 
product  alone,  while  others  are  con- 
ducted with  the  pesticide  product  as 
formulated.  The  new  cost  sharing  con- 
cept recognizes  this  fact  by  assigning 
cocts  of  data  on  active  (technical)  In- 
gredients to  registrants  of  such  Ingre- 
dients and  costs  of  data  on  formulated 
products  to  registrants  of  formulated 
products.  In  other  words,  compensa- 
tion will  operate  horizontally  between 
registrants  competing  at  the  same 
market  level,  not  vertically  between 
registrants  at  different  market  levels. 
The  Act  specifies  that  formulators 
(who  purchase  registered  active  Ingre- 
dient chemicals  for  use  In  making  end- 
use  products)  will  not  have  to  pay  sep- 
arate compensation  to  producers  of 
the  active  ingredients  for  data  con- 
cerning the  safety  of  the  active  ingre- 
dients, beyond  that  amount  of  com- 
pensation implicit  in  the  price  of  pur- 
chased technical  materials.  This  provi- 
sion should  reduce  the  administrative 
and  financial  problems  of  formulators 
who  no  longer  will  be  obliged  to  sepa- 
rately compensate  producers  of  active 
technical  ingredients  for  use  of  their 
expensive  long  term  safety  testing 
data  submitted  to  EPA. 

The  law  also  clarifies  the  degree  to 
which  data  underlying  Agency  regula- 
tory decisions  should  be  accessible  to 
the  public.  It  reflects  the  agreement  of 
the  Administration  and  the  Congress 
that  most  data  underlying  EPA's  deci- 
sions on  pesticide  regrilation  should  be 
routinely  available  to  the  general 
public,  so  they  can  review  Agency  deci- 
sions. Bona  fide  trade  secrets,  howev- 
er, such  as  confidential  formula,  man- 
ufacturing process,  quality  control 
processes,  and  production  and  sales 
data,  will  not  be  routinely  releasable 
to  the  public.  (These  data  can  be  dis- 
closed in  certain  circumstances,  if  pro- 
cedural safeguards  are  followed.) 

The  Act  also  provides  that  repre- 
sentatives of  multinational  pesticide 
producers  will  not  have  access  to  data 
otherwise  available  to  the  public.  This 
prohibition  was  introduced  because 
Congress  was  concerned  about  the 
imiMurt  of  use  of  data  overseas  on  In- 
ternational competition,  when  com- 
pensation provisions  would  not  per- 
tain. However,  data  pertaining  to  a 
pesticide  which  is  the  subject  of  an  in- 
tensive public  review  proceeding  (e.g., 
rebuttable  presimiptlon  against  regis- 
tration, suspension,  or  cancellation) 
will  be  accessible  to  multinational 
companies  in  order  to  assure  complete 
public  accessibility  to  the  data,  and  in 
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order  to  permit  such  companies  to  par- 
ticipate In  the  proceedings. 

3.  State  responsUMUiet.  The  Federal 
Pesticide  Act  provides  additional  flexi- 
bility and  authority  to  States  in  two 
areas:  State  registrations  for  special 
local  needs,  and  primary  use  enforce- 
ment authority.  The  States  played  a 
very  active  role  in  the  legislative  proc- 
ess, and  the  amended  Act  provides  ex- 
panded responsibilities  for  States  in 
permitting  uses  of  pesticides  and  en- 
suring their  proper  use  within  State 
boundaries. 

4.  Other  changes.  The  new  legisla- 
tion defines  "use  inconststent  with  the 
label":  imposes  new  requirements  on 
exporters  of  pesticides  cancelled  or 
never  registered  In  the  United  States: 
mandates  the  priority  reregistratlon  of 
food  use  pesticides  Insofar  as  practica- 
ble: confirms  the  Agency  authority  to 
certify  applicators  in  States  without 
approved  plans:  directs  the  Agency  to 
consider  restriction  of  a  pesticide  as  an 
alternative  to  cancellation:  requires  an 
agricultural  Impact  statement  for  any 
regulations  promulgated  under  the 
Act:  directs  EPA  to  work  with  USDA 
in  developing  a  list  of  agricultural 
pests:  requires  an  annual  report  on 
conditional  registrations  issued  over 
the  previous  year,  and  directs  the 
Agency  to  conduct  special  studies  on 
ultra-low-volume  pesticide  applica- 
tions: minor  use  pesticides,  and  the 
possibility  of  charging  fees  for  pesti- 
cide registrations. 

E>BsciuPTioif  or  Each  Sbctioh  ahs 

iMPUOanTATION  Plah 

Most  of  the  provisions  of  the  Feder- 
al Pesticide  Act  of  1978  are  immediate- 
ly effective.  Plans  to  issue  regulations 
to  further  define  Administrative  pro- 
cedures which  are  not  clear  under  the 
statute  or  as  required  by  the  statute 
are  noted. 

The  Administrative  Procedure  Act,  5 
U.8.C.  552-553.  requires  that  Agency 
rules  of  general  applicability  and 
future  effect  be  published  In  the  Pkd- 
KRAL  Register.  Thus,  when  the  Agency 
determines  that  in  the  future  it  will 
Implement  a  provision  of  FIFRA  In  a 
certain  uniform  manner.  It  will  pub- 
lish an  explanation  of  its  Intended 
manner  of  Implementing  the  Act  as  a 
rule  or  general  policy  statement,  as  ap- 
propriate. Additionally,  various 
changes  in  existing  Agency  regulations 
will  be  necessary  to  omform  the  regu- 
lations to  the  new  provisions  of 
FIFRA.  Regulations  will  be  promul- 
gated In  accordance  with  Executive 
Order  12044,  with  opportunity  pro- 
vided for  public  coounent  and  partici- 
pation. 

A  description  of  each  section  of  the 
Federal  Pesticide  Act  and  a  discussion 
of  the  Agency  Implementation  plans 
follow. 


1.  Dc/lniftons  (effectlTC  Immediate- 
ly; amendment  to  {7  regulations  to 
follow). 

Section  1  of  the  new  amendments 
defines  for  the  first  time  the  phrase, 
"to  use  any  registered  pesticide  In  a 
mannei-  inconsistent  with  its  labeling." 
as  meaning  any  use  not  permitted  by 
labeling  with  the  exception  of  four 
specific  use  practices  as  well  as  any 
uses  otherwise  authorized  by  other 
sections  of  the  Act,  and  permits  the 
Administrator  to  find  other  uses  "con- 
sistent" which  are  not  in  literal  accord 
with  the  label.  It  Is  the  Agency's  view 
that  this  definition  is  effective  imme- 
diately, and  does  not  require  imple- 
menting regulations.  EPA  will  publish 
a  Fkokmal  Rboistks  notice  formally  re- 
scinding those  Pesticide  Enforcement 
Policy  Statements  (PEPS)  which  were 
rendered  obsolete  by  the  new  law.  In 
addition,  the  Agency  plans  to  develop 
regulations,  to  be  published  in  the 
PunEKAL  Rsoisixa  establishing  proce-i 
dures  for  declaring  other  uses  which 
are  not  in  literal  accord  with  labeling 
In  the  future  to  be  "consistent"  with 
the  purposes  of  the  Act. 

The  new  legislation  also  specifies 
that  an  applicator  of  pesticides  who 
follows  label  directions  and  applies 
registered  pesticides  as  a  service  to 
control  pests  is  not  a  seller  or  distribu- 
tor of  pesticides,  changes  the  defini- 
tion of  "commercial  applicator."  and 
clarifies  the  term  "producer."  Because 
these  are  but  three  of  several  sections 
affecting  certain  applicators,  a  concise 
description  of  aU  changes  in  this  area 
should  be  clearer  than  piecemeal  at- 
tention. That  discussion  Is  found  In 
number  17  below. 

Section  1  of  the  new  amendments 
also  amends  the  definition  of  "Estab- 
lishment" In  the  Act  to  Include  "any 
place  where  a  pesticide  or  device  or 
active  ingredient  used  in  prcxiucing  a 
pesticide"  (new  words  italicized).  This 
new  definition  will  require  a  change  in 
the  }7  regulations,  "Registration  of 
Establishments." 

Two  other  changes  in  definitions 
concern  exporters  of  pesticides  and 
ultra-low-volume  pesticide  application, 
which  will  be  discussed  in  numbers  18 
and  27  b^ow  respectively. 

2.  Use  of  data  (effective  Immediately, 
regulations  to  foUow). 

(a)  Compensation  and  exclusitx  use. 
Section  2  of  the  new  legislation 
amends  S3(cKlXD)  of  the  FIFRA  to 
specify  how  data  submitted  by  one 
registrant  can  be  used  for  registration 
purposes  by  subsequent  applicants. 
The  general  scheme  envisioned  by  the 
amendments  (Le..  15  years  of  compen- 
sation from  the  date  of  submission  of 
data,  and  10  years  of  exclusive  use 
from  the  date  of  first  registration  of 
future  new  pesticides  containing  new 
active  ingredients)  has  been  discussed 
above. 
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Draft  XcXlXD)  regulaUons  have 
been  publicly  available  sizxx  October 
5,  1978.  and  have  been  dlacuaied  In  a 
public  meeting  November  6. 7.  and  8  In 
Washington.  The  Agracy  plans  to 
issue  final  regulatkms  by  February 
1979  In  conjunction  with  the  regula- 
tions Implementing  conditional  regis- 
trations (dlscuMed  In  number  6  below). 

The  new  procedures  dealing  with 
compensation  and  exclusive  use  are  ef- 
fective now,  and  will  be  clarified  In 
regulations.  Thus,  for  all  registrations 
teued  after  September  30, 1978,  regis- 
trants must  comply  with  the  compen- 
sation and  exclusive  use  portions  of 
the  Federal  Pesticide  Act  of  1978.  This 
means  that  In  addition  to  furnishing 
to  EPA  a  statement  offering  to  pay 
reasonable  compensation  when  appli- 
cable as  In  the  past,  applicants  must 
also  write  directly  to  the  submitters  of 
data  pertinent  to  their  registration, 
and  EPA  must  be  notified  by  the  ap- 
plicant that  the  data  submitters  have 
been  contacted. 

In  addition,  data  on  a  new  active  In- 
gredient first  registered  after  Septem- 
ber SO,  1978,  will  be  enUUed  to  10 
years  exclusive  use  from  the  date  of 
the  original  registration,  and  can  be 
used  by  subsequent  applicants  only 
with  the  express  permission  of  the 
data  submitter. 

The  Agency  procedures  for  imple- 
menting compensation  for  data  and 
other  changes  to  the  registration  proc- 
ess which  are  applicable  between  the 
enactment  of  the  new  amendments 
and  the  effective  date  of  regulations  is 
explained  In  detail  in  PR  Notice  78-6, 
available  from  the  Registration  Divi- 
sion. Office  of  Pesticide  Programs 
(TS-767).  EPA.  Washington.  D.C. 
20460. 

(b)  Compensation  disputes.  The  con- 
cept of  required  sharing  of  data  and 
compensation  Is  not  new.  The  1972 
and  1975  FIFRA  amendments  pro- 
vided for  reasonable  compensation  of 
owners  of  data  submitted  in  support  of 
product  registration  when  those  data 
were  used  by  subsequent  applicants  to 
support  additional  registrations.  Dis- 
putes over  the  appropriate  amount  of 
compensation  were  to  be  settled  by 
the  Administrator,  and  reviewable  in 
the  court. 

The  new  amendments  substantially 
change  the  procedures  for  settling  dis- 
puted compensation  Issues  arising 
from  registrations  Issued  after  Sep- 
tember 30,  1078.  Henceforth,  disputes 
will  be  resolved  by  binding  arbitration 
under  the  auspices  of  the  Federal  Me- 
diation and  Conciliation  Service.  The 
findings  and  determinations  of  the  ar- 
bitrator shall  be  final  and  conclusive, 
and  not  subject  to  Judicial  review 
except  upon  verified  complaint  of 
fraud,  misrepresentation  or  other  mis- 
conduct. However,  claims  resulting 
from  registrations  issued  prior  to  en- 


actment of  the  new  amendments  will 
be  settled  In  accordance  with  the  old 
procedures  unless  the  parties  mutually 
elect  to  use  binding  arbitration  or  oth- 
erwise resolve  their  disputes. 

As  under  the  old  Act,  the  law  directs 
that  the  Agency  need  not  wait  untO  a 
compensation  dilute  Is  resolved  to 
issue  a  registration  to  an  applicant 
who  has  offered  to  pay  compensation. 
The  Act  provides  that  If  the  Adminis- 
trator determines  that  the  original 
data  submitter  has  fafled  to  partici- 
pate In  binding  arbitration  or  f  aOed  to 
honor  the  terms  of  the  arMtratlon. 
the  submitter  forfeits  his  rl^ts  to 
omipensatlon.  On  the  other  hand,  the 
Act  provides  that  the  Administrator 
shall  de^  or  cancel  the  registration 
without  any  further  hearing  If  the  ap- 
plicant fails  to  enter  into  arbitration 
or  falls  to  honor  an  arbitration  deci- 
sion. In  either  case  EPA  wHl  advise  the 
party  of  the  Intended  action  by  certi- 
fied mall,  and  will  allow  15  days  for  re- 
sponse before  taking  action. 

S.  Minor  uses  (effective  immediately, 
policy  statement  of  current  practice; 
regulations  as  part  of  guidelines). 

The  new  legislation  directs  the  Ad- 
ministrator to  consider  the  antldpiaed 
extent  of  use,  pattern  of  use,  and  the 
level  and  degree  of  potentiid  exposure 
to  the  pesticide  in  determining  appro- 
priate data  requirements  for  registra- 
tion. The  Agency  will  review  the  regu- 
lations governing  data  requironents  In 
light  of  this  amendment;  In  the  Inter- 
im, EPA  wHI  issue  a  general  policy 
statement  on  various  aspects  of  the 
minor  use  problem,  including  the  rela- 
tionship of  r^lstration  to  the  toler- 
ance setting  procedures  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 
(FFDCA).  In  the  FtoBBAL  RasisrsB  In 
the  next  month.  In  addition,  the 
Agency  will  ccnnplete  a  report  to  Con- 
gress by  June  30.  1979  (see  number  25 
below)  regarding  the  minor  use  prob- 
lem. 

As  a  result  of  these  analyses,  EPA 
may  well  And  areas  where  chanjges  In 
regulations  are  necessary  and  appro- 
priate. The  most  likely  examples  in- 
volve the  specification  of  data  require- 
ments in  the  Registration  guidelines. 
Regulations  will  be  issued  to  reflect 
such  changes  in  data  requirements  as 
needed. 

4.  Simplified  registration  (Act  man- 
dates regulations  within  9  months:  ex- 
emption for  data  citation  effective  im- 
mediately). 

As  noted  above,  one  of  the  innova- 
tions in  the  new  legislation  Is  the  con- 
cept of  limiting  direct  compensation 
transactions  according  to  whether 
safety  data  are  generated  on  the  active 
ingredient  or  formulated  product.  This 
provision  is  effective  immedidately, 
and  is  discussed  in  the  data  compensa- 
tion registration  regulations  which  are 
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scheduled  to  be  completed  by  Febru- 
ary 1079. 

It  was  also  in  the  context  of  this  lim- 
itation on  compensation  transactions 
that  the  Committees  discussed  the  ge- 
neric approach  to  registration.  As  EPA 

testimony    explained.    it    has 

become  increasingly  clear  ^hat  we  are 
^lending  far  too  much  time  on  individ- 
ual end-use  formulation  aiH>Ucations. 
and  that  the  whole  structure  for  regis- 
tration needs  to  be  focused  primarily 
on  the  chemicals  themselves  rather 
than  thousands  of  individual  applica- 
tions for  products  containing  mixtures 
of  chemicals.  Section  1  of  our  bill 
would  facilitate  that  restructuring.  We 
envision  a  system  In  which  it  is  the 
technical  material  which  becomes  the 
focal  point  for  registration,  with  the 
bulk  of  the  safety  data  obtained  from 
manufacturing-use.  rather  than  end- 
use,  registrations."  Section  1  of  the  ad- 
ministration bill— the  "generic  pesti- 
cides standards"  amendment— Is  em- 
bodied In  f  4  of  the  Federal  PesUdde 
Act  of  1978.  The  Agency  plans  to  pub- 
lish a  FkDBBAL  Rmsm  notice  within 
the  next  month  describing  how  EPA 
wHI  go  about  the  develc^unent  of  ge- 
neric standards  and  the  reregistratlon. 
program. 

5.  SffUMCv  UKtiver  (effective  Immedi- 
ately; waiver  to  be  stated  in  condition- 
al registration  regulations  preamble; 
amendment  to  }  3  regulations  to  follow 
as  needed.) 

The  new  legislation  allows  EPA  to 
waive  submission  of  efficacy  data  and 
to  register  a  product  without  a  deter- 
mination that  the  pesticide's  composi- 
tion Is  such  as  to  warrant  claims  of  ef - 
flcacy.  EPA  sought  this  amendment  in 
order  to  concentrate  limited  Agency 
resources  In  the  health  and  safety 
area,  and  because  efficacy  demonstra- 
tions in  the  laboratory  or  in  field  trials 
do  not  necessarily  remain  valid  for 
very  long,  because  of  regional  climatic 
situations,  crop  production  technology 
changes  and  pest  resistance  factors.  In 
order  to  Implement  the  efficacy  waiver 
provision,  the  Agency  wiU  incorporate 
a  new  efficacy  waiver  policy  in  the 
conditional  registration  regulations 
(see  nimiber  6  below).  As  a  general 
rule,  efficacy  data  wiU  continue  to  be 
required  in  cases  in  whi<di  a  hiunan 
health  Impact  could  result  from  inef- 
fectiveness of  the  product.  The  Con- 
ference Committee  Report  also  gives 
EPA  the  option  of  waiving  review  of 
efficacy  data  if  needed  to  determine 
efficacy  of  a  product  if  the  Agency  has 
established  data  requirements  and  test 
protocols  for  such  a  product.  If  thie  re- 
quired data  are  submitted  and  if  the 
applicant  provides  a  certified  sum- 
mary stating  the  product  meets  the  ef- 
ficacy requirements. 

Congress.  USDA,  indtistry,  and  user 
groups  have  generaly  applauded  the 
concept,  but  some  States  and  other  In- 
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terested  parties  believe  it  will  signal  an 
open  season  to  fly-by-night  operators 
who  will  defraud  the  public.  Since  this 
is  a  major  deregiilation  action.  EPA 
will  consider  it  an  experiment  In  social 
policy  and  EPA,  in  cooperation  with 
the  Elxperlmental  Technology  Incen- 
tives Program  of  the  National  Bureau 
of  Standards,  will  monitor  the  impacts 
of  the  efficacy  waiver  policy  to  deter- 
mine If: 

*  Consumer  fraud  increases: 

*  Consumer  fraud  is  effectively  re- 
ported and  curtailed  through  existing 
marlcet  institutions  Including  State 
regulation  processes,  USOA  and  the 
Extension  Service,  farmers  associ- 
ations, and  the  marlcetplace: 

*  Reductions  in  data  requirements 
have  any  Impact  on  innovation  in  the 
pesticide  Industry. 

*  Expected  Agency  resource  savings 
(because  of  reduced  data  review)  are 
realized. 

6.  Reffistration  under  rpecial  circum- 
stance*  (effective  immediately:  regula- 
tions to  follow). 

The  Agency  believes  that  this  provi- 
sion will  provide  the  greatest  relief  to 
pesticide  formulators  and  users,  and 
also  believes  it  has  a  commitment  to 
the  Congress  to  implement  this  pro- 
gram immediately.  Coupled  with  new 
data  use  and  trade  secret  provisions,  it 
will  remove  the  double  standard  that 
has  existed  for  three  years  and  has 
caused  the  rejection  of  numerous  ap- 
plications. EPA  is  therefore  planning 
to  issue  interim  final  regulations 
which  specify  the  basis  on  which  it 
will  grant  conditional  registrations  for 
products  identical  or  substantially  sim- 
ilar to  those  already  on  the  market, 
and  for  new  uses  of  old  (already  regis- 
tered) chemicals.  The  Agency's  cur- 
rent schedule  calls  for  the  regulations 
to  be  Issued  by  February  1979.  Regula- 
tions regarding  the  conditional  regis- 
tration of  new  chemicals  will  be  pro- 
posed 6  to  10  months  after  the  pro- 
mulgation of  interim  final  regulations 
pertaining  to  old  chemicals.  Any  appli- 
cation for  a  conditional  registration  of 
a  new  chemical  will  be  handled  on  a 
case-by-case  basis  until  that  time. 

The  Agency  desires  to  reconcile  the 
need  for  public  participation  in  the 
rulemaltlng  process.  Thus,  In  the  Fed- 
eral Register  of  July  25,  1978,  EPA 
announced  Its  intention  to  issue  final 
regulations  governing  conditional  reg- 
istration of  old  and  new  uses  of  old 
chemicals  without  first  formally  pro- 
posing regulations.  This  expedited 
procedure,  authorized  by 

§  553(b)(3)(B)  of  the  Administrative 
Procedure  Act,  is  considered  necessary 
due  to  the  serious  hardship  being  ex- 
perienced by  companies  in  certain  seg- 
ments of  the  pesticide  producing  in- 
dustry who  have  been  essentially  de- 
prived of  a  mechanism  to  attain  regis- 
tration  sinre    1975.    Public   comment 


NOTICES 

was  solicited.  EPA  held  three  days  of 
public  meetings  on  November  6,  7  and 
8,  diuing  which  the  public  was  invited 
to  express  views  and  ask  questions 
about  the  proposed  approach  to  condi- 
tional registration.  A  draft  of  the  regu- 
lations and  preamble  has  been  sent 
out  to  all  interested  parties,  and  is 
available  upon  request  from  Bob  Rose. 
Registration  Division.  Office  of  Pesti- 
cide Programs  (T8-767).  EPA.  401  M 
Street.  SW.,  Washington.  D.C.  20460. 

Section  6  of  the  new  law  also  prohib- 
its the  Agency  from  initiating  an  inter- 
im administrative  review  process  (l.e.. 
a  notice  of  rebuttable  presumption 
against  registration)  unless  it  Is  based 
on  "a  validated  test  or  other  signifi- 
cant evidence."  The  Act  alao  directs 
the  Agency  to  define  those  terms  in 
the  Pkdekal  Rsgistsr. 

The  Agency  will  shortly  publish  a 
FSDBRAi,  RaauTBB  notice  in  ccHnpllance 
with  this  requirement. 

7.  Classification  prior  to  rereffistra- 
tion:  change  in  claMsi/lcation  from  re- 
stricted use  to  general  use  (effective 
immediately:  regulations  required; 
partiaUy  issued) 

The  new  amendments  authorize 
dasslHcation  of  pesticides  by  regula- 
tion, prior  to  fuU  rereglstratlon. 

The  first  23  pesticide  active  ingredi- 
ents having  restricted  uses  were  cttssi- 
fled  in  this  manner  (final  regulations 
were  published  on  February  9. 1978,  in 
the  Federal  Rboisteb  (43  FR  5783)) 
and  the  Agency  published  on  January 
9,  1979,  proposed  rulemaking  in  the 
Federal  Rsqister  to  classify  uses  of 
an  additional  14  active  ingredients. 

The  Act  now  provides  that  a  regis- 
trant may  petition  the  Agency  to 
change  a  classification  from  restricted 
use  to  general  use.  The  Agency  is  di- 
rected to  act  upon  such  a  petition 
within  60  days  after  receipt:  any 
denial  of  such  a  petition  by  the  Ad- 
ministrator will  be  subject  to  Judicial 
review  under  J 16  of  PIPRA.  The 
Agency  will  modify  its  current  regula- 
tions to  accommodate  the  procedures 
to  be  used  In  petitioning  for  such 
change. 

8.  Priority  of  food  usei  in  reregistra- 
tion  (effective  immediately). 

The  new  amendments  direct  EPA  to 
reregister  food  use  pesticides  on  a  pri- 
ority basis  to  the  extent  practicable. 
The  Agency's  compliance  with  this 
provision  will  be  discussed  in  the 
forthcoming  generic  standards  notice 
which  will  explain  the  rationale  for 
and  describe  the  generic  standards  ap- 
proach. The  notice  wUl  be  submitted 
to  USDA  and  the  Scientific  Advisory 
Panel  for  review  and  comment. 

9.  Certification  in  States  toithout  ap- 
proved plans  (effective  immediately: 
regulations  to  follow). 

The  new  amendments  give  the  Ad- 
ministrator explicit  authority  to  certi- 
fy applicators  who  intend  to  purchase 


and  use  restricted  use  pesticides  In 
States  which  do  not  have  approved 
plans.  Although  the  1972  PIFRA  was 
silent  on  the  question  of  the  conse- 
quences of  a  State's  not  having  an  ap- 
proved plan  for  certif tcatlon  purposes, 
EPA  believed  all  applicators  should 
have  the  opportunity  to  come  into 
compliance  with  the  statute.  EPA  thus 
decided  to  provide  a  program  in  the 
absence  of  State  action.  Federal  pro- 
grams have  been  instituted  in  the 
States  of  Nebraska  and  Colorado,  and 
the  procedures  followed  in  those 
States  were  consistent  with  the  re- 
quirements of  the  new  law,  Le.,  omisal- 
tation  with  the  Oovemor,  publication 
of  the  plan  In  the  Pedbul  Rsmaiaa. 
and  opportunity  for  a  hearing  In  the 
State.  The  1978  amendments  also  pro- 
vide that  EPA  may  by  regulati<m  re- 
quire record  keeping  by  commercial 
applicators  In  those  States  in  which  a 
Federal  certification  program  is  con- 
ducted. The  Agency  will  amend  cur- 
rent regulations  as  necessary  to  ao- 
complish  this. 

10.  Experimental  Use  Permits  (effec- 
tive Immediately;  Act  requires  final 
S  5(f)  regulations). 

The  new  amendments  direct  the 
Agency  to  review  applications  for  ex- 
perimental use  permits  within  120 
days,  and  to  issue  regulations  imple- 
menting f  5(f)  of  the  FIFRA  auth<»i»- 
ing  States  to  issue  experimental  use 
periods  to  support  State  registrations 
under  {  24(c)  of  the  Act 

The  Agency  will  continue  to  review 
applications  for  experimental  use  per- 
mits as  quickly  as  possible  and  expects 
that  such  review  will  be  completed  in 
less  than  120  days  in  most  cases.  It 
would  be  of  great  assistance  to  EPA  if 
applicants  would  submit  applications 
at  regular  Intervals  throughout  the 
year,  rather  that  inundating  the 
Agency  with  applications  shortly 
before  the  growing  season  for  which 
experimental  use  is  sought. 

Regarding  S5(f)  regulations,  pro- 
posed regulations  were  published  for 
comment  on  September  3,  1975  (40  FR 
40545).  The  Agency  is  planning  to  pub- 
lish final  regulations  in  the  Federal 
Register  in  the  next  six  months. 

11.  Alternative  to  cancellation  (ef- 
fective immediately;  no  regulations  re- 
quired). 

The  new  amendments  direct  the 
Agency  to  consider  restriction  of  a  pes- 
ticide as  an  alternative  to  cancellation. 
One  of  the  benefits  of  the  restricted 
use/certlfled  applicator  program  has 
always  been  to  retain  uses  of  pesti- 
cides which  would  otherwise  have  to 
be  cancelled  unless  used  by  knowledge- 
able applicators.  For  example,  the 
Agency  modified  an  earlier  cancella- 
tion decision  to  allow  use  of  sodium 
cyanide  In  the  M-44  device  with  addi- 
tional restrictions  on  who  may  use  the 
device,  where  and  in  what  situations. 
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Likewise  when  the  Agency  suspended 
registrations  of  products  containing 
dlbromochloropropane  (DBC7P),  the 
suspension  action  did  not  apply  to  cer- 
tain DBCJP  products  if  the  products' 
registrations  were  amended  to  restrict 
use  to  certified  applicators  and  appro- 
priate labeling  changes  to  safeguard 
applicators  were  made.  The  ^viability 
of  this  option  will  depend  on  a  con- 
tinuing applicator  certification  pro- 
gram in  the  future. 

12.  Cancellation  of  conditional  regis- 
trations (effective  immediately;  regu- 
lations to  follow  with  conditional  reg- 
istration regulations). 

The  amendments  provide  for  an  ex- 
pedited cancellation  procedure  for 
conditional  registrations  if  the  regis- 
trant fails  to  meet  the  conditions  q>ec- 
ifled  at  the  time  of  registration.  Any 
hearing  pursuant  to  such  a  cancella- 
tion will  be  limited  to  the  issue  of 
whether  the  condition  was  or  was  not 
met,  rather  than  a  full  risk/benefit  de- 
termination for  the  chemical  in  ques- 
tion. Cancellation  procediires  will  be 
included  in  the  conditional  registra- 
tion regulation  package  scheduled  tor 
early  1979  completion. 

13.  Establishment  registration  for 
manufacturers  of  active  ingredients 
(effective  Immediately;  amendment  of 
9  7  regulations  to  follow).       

The  new  bill  amends  9  7  of  FIFRA  to 
require  manufacturers  of  any  "active 
in^edient  used  in  producing  a  pesti- 
cide subject  to  this  Act"  to  register 
their  establishments  with  EIPA.  The 
Agency  will  propose  an  amendment  to 
the  9  7  regulations  regarding  this  pro- 
vision. 

The  amendments  also  provide  that 
the  names  of  pesticides  or  active  ingre- 
dients used  in  producing  pesticides 
produced,  sold,  or  distributed  at  an  es- 
tablishment which  are  submitted  to 
EPA  in  accordance  with  97  are  not 
confidential  under  9  10  of  the  FIFRA, 
and  are  thus  available  imder  the  Free- 
dom of  Information  Act. 

14.  Inspection  of  Books  and  Records 
(effective  immediately). 

Section  14  of  the  amendments  re- 
quires any  individual  conducting  an  in- 
spection imder  58  of  FIFRA  to  pres- 
ent his  or  her  credentials  and  a  writ- 
ten statement  as  to  the  reason  for  the 
Inspection,  including  a  statement  as  to 
whether  a  violation  of  the  law  is  sus- 
pected, to  the  owner,  operator,  or 
agent  in  charge  of  the  establishment. 
The  amendment  also  specifies  that  in- 
spections shall  be  completed  with  rea- 
sonable promptness. 

These  requirements  have  been 
spelled  out  in  the  Pesticides  Inspec- 
tion Manual,  which  is  the  procedural 
guidebook  for  EPA  inspectors.  This 
manual  is  available  to  the  public 
through  Freedom  of  Information  Act 
Procedures.  All  pesticide  enforcement 
personnel  in  the  EPA  Regional  Offices 
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were  advised  by  memorandum  of 
August  22,  1978,  that  these  procedures 
would  be  required  by  the  amendment 
to  FIFRA  9  8. 

15.  Tirade  Secrets  (effective  immedi- 
ately; regulations  to  follow;  Act  re- 
quires regulations  on  contractor  access 
to  trade  secret  information). 

One  of  the  most  important  amend- 
ments sought  by  the  Agency  was  a 
clarification  in  the  statute  of  what  In- 
formation is  to  be  made  generally 
available  to  the  public,  and  what  is  to 
be  released  only  under  specified  condi- 
tions. 

The  new  amendments  provide  a 
dear  and  detailed  answer  on  this 
point.  The  Agency  may  routinely  dis- 
close pesticide  effects  data,  including 
human,  animal  and  plant  hazard  eval- 
uation data,  efficacy  data,  and  envi- 
ronmental chemistry  data,  after  com- 
plying with  procedures  to  safeguard 
data  submitters'  legitimate  rights. 
Four  categories  of  data  are  not  rou- 
tinely disclosable:  (1)  Data  on  manu- 
facturing and  quality  control  process- 
es; (2)  data  on  methods  for  testing,  de- 
tecting, or  measuring  deliberately 
added  inert  ingredients;  (3)  data  on 
the  identity  or  percentage  quantity  of 
deliberately  added  inerts;  and  (4)  data 
on  production,  distribution,  sale  and 
inventories  of  pesticides.  However,  the 
Federal  Pesticide  Act  provides  that 
these  data  may  be  released  under  cir- 
cumstances in  which  disclosure  is  nec- 
essary to  protect  health  or  the  envi- 
ronment. Procedures  for  such  release 
will  be  covered  in  regulations  which 
the  Agency  will  be  proposing  govern- 
ing the  confidentiality  of  budness  in- 
formation. 

The  Agency  may  disclose  data  enti- 
tled to  confidential  treatment  to  any 
contractor  with  the  Federal  govern- 
ment who  is  performing  work  required 
by  the  FIFRA.  Such  disclosure  will  be 
made  only  when  requited  so  the  con- 
tractor can  successfully  complete  his 
work  for  the  government.  However, 
contractors  (and  their  employees)  are 
required  to  keep  such  data  in  confi- 
dence and  are  subject  to  penalties  of 
up  to  $10,000  or  one  year  imprison- 
ment for  willful  or  luiowlng  disclosure 
of  any  confidential  Information.  In  ad- 
dition, the  Agency  will  be  proposing 
regulations  specifically  required  by 
the  new  amendments  to  prescribe  the 
proper  security  precautions  a  contrac- 
tor must  take  in  order  to  ensure  confi- 
dential treatment  of  data  which  are 
trade  secrets. 

In  addition,  the  new  amendments 
prohibit  the  Agency  from  knowingly 
disclosing  any  data  submitted  by  an 
applicant  or  registrant  to  foreign  or 
multinational  pesticide  producers  or 
pesticide  exporters  without  consent  of 
the  data  owner  (except,  as  explained 
earlier,  if  the  chemical  in  question  is 
undergoing      an      Intensive      public 
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review).  The  Agency  will  be  developing 
procedures  for  data  release,  including 
a  statement  from  the  party  seeking 
access  to  the  data  that  he  or  she  does 
not  intend  and  will  not  purposefully  or 
negligently  deliver  such  data  to  for- 
eign or  multlnatioiud  pesticide  produc- 
ers. 

As  noted,  the  Agency  plans  to 
amend  existing  regulations  governing 
confidentiality  of  business  information 
to  reflect  the  changes  of  FIFRA  9  10. 
However,  because  the  provisions  of  the 
Federal  Pesticide  Act  are  effective  im- 
mediately and  because  the  amendment 
of  the  existing  regulations  will  take 
some  time  in  order  to  afford  appropri- 
ate opportunity  for  review  and  com- 
ment, the  Agency  published  a  -Federal 
RniSTBR  notice  on  December  19.  1978. 
detailing  interim  procedures. 

16.  Sale  of  restricted  pesticides  to  an 
uncertified  applicator  (effective  upon 
promulgation  of  regulations:  regula- 
tions to  be  amended). 

The  Federal  Pesticide  Act  of  1978 
amends  9 12(aX2KF)  of  FIFRA  so  that 
it  shall  not  be  unlawful  for  an  individ- 
ual to  sell  a  restricted  use  pesticide  to 
an  xmcertlfied  applicator  for  applica- 
tion by  a  certified  i4>plicator  as  au- 
thorized in  regulations  promulgated 
by  EPA.  This  provision  was  added  to 
the  law  to  allow  uncertified  farmers  to 
continue  the  traditional  practice  of 
purchasing  pesticides  (some  of  which 
will  be  restricted)  in  advance  of  actual- 
ly contracting  with  an  i4)plicator  to 
M>ply  the  products.  Often  this  practice 
results  in  substantial  economic  savings 
to  farmers. 

Conditions  under  which  this  practice 
may  be  continued  are  described  in  the 
Preamble  to  the  classification  regula- 
tions (43  FR  5783.  February  9.  1978). 
The  procedures  outlined  in  that  pre- 
amble will  remain  In  effect  imtil  regu- 
lations amending  the  FIFRA  9  4  regu- 
lations (40  CFR  Part  171)  are  promul- 
gated. 

17.  Penalty  provisions  (effective  im- 
mediately). 

Several  sections  of  the  Federal  Pesti- 
cide Act  of  1978  affect  "for  hire"  w>- 
pllcators,  notably  the  definitions  sec- 
tion (91)  and  the  penalty  provisions 
(917). 

The  new  legislation  specifies  that 
"any  applicator  who  holds  or  applies 
registered  pesticides,  or  use  dilutions 
of  registered  pesticides  consistent  with 
section  2(ee)  of  this  Act,  only  to  pro- 
vide a  service  of  controlling  pests  with- 
out delivering  any  unapplied  pesticide 
to  any  person  so  served  is  not  deemed 
to  be  a  seller  or  distributor  of  pesti- 
cides imder  this  Act."  For  purposes  of 
brevity  these  applicators  referred  to 
above  who  provide  a  service  of  control- 
ling pests,  where  that  service  is  in 
whole  or  in  part  their  occupation, 
shall  henceforth  be  referred  to  as  "for 
hire"  applicators.  Previously,  it  had 
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been  EPA's  position  that  "for  hire" 
applicators  "distributed"  pesticides  as 
a  part  of  their  service  when  they  ap- 
plied them  (policy  memorandum  of 
March  25,  1976).  As  distributors,  these 
applicators  were  held  to  a  higher 
standard  under  the  law  than  other 
users.  For  example,  their  place  of  busi- 
ness and  their  books  and  records  were 
subject  to  administrative  inspection 
and  they  were  liable  for  higher  penal- 
ties for  misuse  of  pesticides. 

The  new  Act  treats  these  applicators 
somewhat  differently.  "For  hire"  ap- 
plicators are  no  longer  to  be  consid- 
ered sellers  or  distributors  except  In 
certain  circumstances  (for  example,  if 
they  hold  or  apply  an  unreffistered 
pesticide,  or  they  deliver  any  unap- 
plied pesticide  to  the  ctistomer).  In  sit- 
uations such  as  these,  the  applicator 
would  be  considered  a  seller  or  distrib- 
utor for  any  violation  of  FIFRA,  and 
subject  to  the  higher  penalties  set 
forth  in  9  14(aKl)  and  9  14(bKl). 

Section  1  of  the  new  amendments 
also  changes  the  definition  of  the  term 
"Commercial  Applicator"  in  section 
2(e)(3)  of  the  PIFRA.  Previously,  the 
term  "commercial  applicator"  meant 
"a  certified  applicator  who  uses  or  su- 
pervises the  use  of  any  pesticide  which 
is  classified  for  restricted  use  for  any 
purpose  or  on  any  property  other  than 
las  a  private  applicator]"  (emphasis 
added).  The  new  Act  reads.  "The  term 
'commercial  applicator'  means  an  ap- 
plicator •  •  •  who  uses  or  supervises 
•  •  •."  (emphasis  added).  In  other 
words,  a  commercial  applicator  is  no 
longer  defined  as  being  a  certified  ap- 
plicator. Thus,  any  applicator  (except 
a  certified  private  applicator)  who  uses 
or  supervises  the  use  of  a  restricted 
use  pesticide,  whether  or  not  that  ap- 
plicator is  certified,  is  a  commercial 
applicator  subject  to  the  higher  penal- 
ties under  514(a)(1)  and  514(b)(1)  of 
the  Act. 

Section  1  of  the  new  amendments 
also  specifies  that  an  individual  who 
dilutes  a  formulated  pesticide  for  his 
own  use  in  accordance  with  the  label 
directions  cannot  be  considered  a  "pro- 
ducer" under  the  Act. 

Section  17  of  the  new  amendments 
revises  514(a)  of  the  FIFRA  regarding 
civil  penalties  for  violations  of  the  Act. 
The  new  amendments,  unlike  the  1972 
FIFRA,  differentiate  between  restrict- 
ed use  and  general  use  pesticides  in 
terms  of  the  maximum  fine  that  a  "for 
hire"  applicator  can  incxir.  Any  "for 
hire"  applicator  who  violates  any  pro- 
vision of  PIFRA  while  holding  or  ap- 
plying a  registered  general  rise  or  un- 
classified pesticide  is  liable  for  a  maxi- 
mum fine  of  $500  for  the  first  offense 
and  $1000  for  subsequent  offenses;  the 
maximum  fine  for  a  violation  which 
occiirs  with  a  restricted  use  pesticide  is 
$5,000.  Previously,  the  Agency  had 
considered  "for  hire"  i^^plicators  sub- 


ject to  a  maximum  penalty  of  $6,000 

whether  they  were  using  general  or  re- 
stricted pesticides. 
The  new  law  also  recasts  a  provision 

of  the  1972  Act  which  directs  the 
Agency  to  consider  the  size  of  the 
business  of  the  person  charged  with 
the  violation,  the  effect  on  the  per- 
son's ability  to  continue  in  business 
and  the  gravity  of  the  violation  in  de- 
termining the  size  of  a  clvU  penalty. 
The  Agency  has  the  discretion  to  issue 
a  warning  in  lieu  of  assessing  a  civil 
penalty  in  situations  where  a  violation 
occiirred  "despite  the  exercise  of  due 
care  or  did  not  cause  significant  harm 
to  health  or  the  environment."  This 
amendment,  directed  principally  at 
misuse  violations  governed  by 
S12(aK2KO).  will  be  taken  into  ac- 
count when  determining  whether  to 
take  action  under  |14  (dvil  penalties) 
or  S  9<cK3)  (minor  warnings  for  use  of 
a  pesticide  in  a  manner  Inconsistent 
with  labeling).  The  agency  plans  to 
publish  a  new  chart  providing  guid- 
ance on  assessing  civil  penalties  in  the 
FCDERAL  RsoiSTKR  which  wlll  take  the 
legislative  changes  into  account. 

18.  Pesticides  and  devices  intended 
for  export  (effective  within  180  days 
after  enactment;  regulations  required). 

Exporters  of  pesticides  will  be  sig- 
nificantly affected  by  the  new  legisla- 
tion. Under  the  1972  FIFRA,  an  ex- 
porter did  not  have  to  meet  any  label- 
ing or  packaging  requirements  other 
than  those  specified  by  the  foreign 
purchaser.  The  new  amendments, 
however,  specify  that  a  pesticide  in- 
tended for  export  will  be  mlsbranded 
if  it  does  not  conform  to  several  provi- 
sions of  5  2  of  FIFRA.  meaning  that 
exporters  have  to  conform  to  certain 
U.S.  labeling  requirements  for  the 
first  time.  The  new  amendments  also 
specify  that  exporters  are  subject  to 
5  7,  establishment  registration,  as  well 
as  9  8.  books  and  records,  of  the  Act. 

In  addition,  labels  of  pesticides 
which  are  not  registered  In  the  XJB. 
and  which  are  Intended  for  export 
must  bear  the  following  statement: 
"Not  Registered  for  Use  in  the  United 
States  of  America."  The  foreign  piu"- 
chaser  must  sign  a  statement  acknowl- 
edging that  he  understands  that  such 
pesticides  are  not  registered  for  use  in 
the  U.8.  and  cannot  be  sold  in  the  U.S. 
under  PIFRA.  A  copy  of  the  statement 
must  be  transmitted  to  an  appropriate 
official  of  the  government  of  the  im- 
porting country. 

The  amendment  also  directs  EPA  to 
provide  foreign  nations  with  informa- 
tion on  alternatives  to  cancelled  pesti- 
cides upon  request.  This  provision  aug- 
ments the  current  requirement  that 
EPA  notify  foreign  governments,  via 
the  State  Department,  of  all  signifi- 
cant pesticide  cancellation  actions. 

The  provisions  of  modifying  section 
17  of  FIFRA  regarding  labeling  for  ex- 


porta,  and  related  97  and  98  require- 
ments, become  effective  180  days  after 
enactment  (March  29.  1970).  EPA  will. 
within  that  time,  notify  pesticide  reg-  j 
istrants  and  export  firms  of  the  new 
requirements  through  the  ftonua. 
RnisTKR.  The  Agency  plans  to  amend 
to  5  8  regulations  to  accommodate  the 
additional  recordkeeping  to  which  ex- 
porters wlU  be  subjected  and  to  devel- 
op procedures  for  transmittal  of  the 
acknowledgement  statements. 

19.  Disposal  (effective  immediately). 
The  new  amendments  direct  EPA  to 

provide  information  on  pesticide  dls- 
poeal  when  action  is  taken  to  finally 
cancel  a  pesticide.  The  Agency  will  do 
so  as  cancellations  occur  in  the  future. 
A  directive  to  Agency  employees  will 
be  included  in  internal  procedural 
manuals. 

20.  IPM  A  Monitoring  (effecUve  Im- 
mediately). 

In  accordance  with  the  new  amend- 
ments, EPA  will  continue  to  coordi- 
nate programs  in  integrated  pest  man- 
agement (IPM)  with  the  UJB.  Depart- 
ment of  Agriculture.  The  Conference 
Committee's  directives  on  monitoring 
humans  and  environmental  med^  for 
pesticide  exposure  will  be  accommo- 
dated in  the  National  Monitoring  Plan 
already  being  developed  under  9  20  of 
the  1972  FIFRA. 

21.  State  Cooperation,  Aid,  and 
Training  (effective  FT  1980;  EPA  gen- 
eral grant  regulations  to  follow). 

Section  21  of  the  new  bUl  provides 
that  EPA  may  enter  into  cooperative 
agreements  with  States  and  Indian 
tribes  to  assist  in  enforcement  of  the 
Act.  and  to  assist  In  developing  and  ad- 
ministering State  and  Indian  programs 
to  train  and  certify  applicators. 

The  legislation  also  authorizes  to  be 
appropriated  such  funds  as  necessary 
for  EPA  to  provide  through  oooper»- 
tive  agreements  an  amount  equal  to  50 
percent  of  the  anticipated  costs  to 
each  State  and  Indian  tribe.  If  funds 
sufficient  to  pay  50  percent  are  not  ap- 
propriated, each  State's  and  tribe's 
share  shall  be  reduced  in  a  like  propor- 
tion. 

EPA  is  planning  to  propose  regula- 
tions in  the  next  6  months  governing 
general  grant  procedures  for  enforce- 
ment and  certification  and  trataiing 
purposes.  Development  of  proposed 
regulations  was  nearing  completion 
when  the  law  was  amended,  and  draft 
regulations  are  now  being  revised  ac- 
cordingly. In  addition,  the  Agency  will 
be  working  closely  with  the  States  and 
Indian  tribes  in  deciding  what  costs 
should  be  Included  in  the  50/50  shar- 
ing plan.  EPA  will  ask  each  State  what 
proportion  of  Federal  funding  sup- 
ports their  certification  programs, 
since  estimates  were  available  only  cm 
National  totals  rather  than  a  State  by 
State  basis  at  the  time  the  Conferees 
considered   the   funding   amakbnent. 
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The  Agency  will  report  its  findings  to 
the  States  and  to  the  House  and 
Senate  agriciilture  committees  before 
the  appropriations  hearings  next 
spring. 

This  amendment  Is  an  authorization 
but  not  a  guarantee  of  appropriations. 
Funds  for  each  year  will  still  need  to 
be  Justified  and  appropriated  through 
the  normal  budget  process. 

22.  State  Registration  for  Special 
Local  Needs  (certain  portions  effective 
immediately;  remainder  upon  issuance 
of  regulations). 

The  new  legislation  amends  924<c)  of 
FIFRA  to  provide  the  States  with 
greater  flexibility  and  independence  in 
issuing  registrations  for  "special  local 
needs."  There  are  certain  changes  in 
FIFRA  924(c)  which  are  effective  im- 
mediately upon  enactment  of  the  Fed- 
eral Pesticide  Law  of  1978.  Most  nota- 
ble of  these  are: 

'States  no  longer  need  to  submit  a 
program  for  EPA  approval  in  order  to 
obtain  permission  to  issue  local  needs 
registrations; 

*  EPA  cannot  disapprove  a  State  reg- 
istration on  the  basis  of  lack  of  essen- 
tiality of  a  pesticide  or  if  its  composi- 
tion and  use  patterns  are  similar  to 
those  of  a  Federally  registered  pesti- 
cide (unless  such  use  has  been  previ- 
ously denied,  disapproved,  or  cancelled 
by  the  Administer.)  EPA  can,  however, 
disapprove  State  registrations  within  a 
90-day  period  if  the  use  pattern  or 
composition  is  dissimilar  to  a  Federal- 
ly registered  product  (and  if  EPA  de- 
termines that  such  a  registration 
would  be  harmful  to  health  or  the  en- 
vironment.) EPA  can  immediately  dis- 
approve registrations  for  use  of  a  pes- 
ticide on  a  food  crop  for  which  there  is 
no  established  tolerance  under  the 
FFDCA,  or  if  the  State  registration 
constitutes  an  imminent  hazard. 

*EPA  must  notify  States  if  it  in- 
tends to  disapprove  a  State  registra- 
tion and  provide  time  for  the  State  to 
respond. 

*  States  nay  register  uses  not  consid- 
ered, or  considered  and  improved,  by 
EPA  in  disapproving,  cancelling,  or 
denying  registration  of  other  uses  of 
such  products.  Products  containing  an 
ingredient  subject  to  an  intensive 
review  of  risks  and  benefits  (Le..  rebut- 
table presumption  against  registra- 
tion) are  also  eligible  for  State  regis- 
trations If  otherwise  acceptable  under 
the  new  amendment. 

Because  of  these  changes,  and  the 
obvious  need  for  cooperative  guide- 
lines, the  Agency  in  consultation  with 
the  States  has  prepared  a  policy 
memorandum  which  addresses  the 
transition  period  between  enactment 
of  the  new  amendments  and  develop- 
ment of  new  924(c)  regulations.  This 
docimient  is  now  available  to  the 
public.  Copies  may  be  obtained  by 
writing  to  Mr.  Ralph  Collell,  Oper- 


ations Division,  Office  of  Pesticide 
Programs  (TS-770).  EPA,  401  M 
Street,  SW..  Washington,  D.C.  20460. 

Because  the  new  amendments  have 
significantly  affected  the  State  regis- 
tration provisions  of  the  law,  the 
Agency  Intends  to  repropose  924(c) 
regulations  in  the  ftmsAL  Rbgisrr. 
EPA  will  work  closely  with  the  States 
through  the  State  FIFRA  Issues  Re- 
search and  Evaluation  Group  in  the 
development  of  these  regulations. 

23.  Agricultural  vs.  non-agrlcuitural 
uses,  agricultural  impact  statements. 
Scientific  Advisory  Panel  (effective 
immediately.) 

Section  23  of  the  new  amendments 
directs  EPA  to  consider  the  differ- 
ences in  environmental  risk  and  the 
appropriate  data  for  evaluating  such 
risk  between  agricultural  and  non-agri- 
cultural pesticides.  This  amendment 
was  developed  primarily  In  respooae  to 
complaints  by  registrants  of  house- 
hold products  that  EPA  does  not  pmp- 
erly  distinguish  between  the  potential 
risks  their  pesticides  may  pose  as  com- 
pared to  p^ticides  used  on  crops. 

EPA  has  considered  the  differences 
in  risk  potential  of  various  product 
types  in  establishing  data  require- 
ments. The  amendment  ensiues  that 
the  Agency  will  continue  to  do  so  in 
the  future. 

In  a  effort  to  clarify  how  the  Agency 
in  its  regulations  distinguishes  be- 
tween crop  uses  and  households  uses 
of  pesticides  regarding  data  require- 
ments and  hazard  evalution,  EPA  will 
publish  a  descriptive  paper  as  a  Pesti- 
cide Regulation  notice  in  Spring  1979. 

Section  23  of  the  new  legislation  also 
directs  EPA  to  analyze  the  Impact  of 
regulations  promulgated  imder  FIFRA 
on  the  agricultural  economy,  and  to 
publish  that  analysis  in  the  Federal 
RBGiSTKa.  The  Agency  will  comply 
with  this  requirement  diuing  the  rule- 
making process.  The  Agency  has  pub- 
lished on  July  11.  1978  (43  PR  29891). 
a  proposed  plan  for  improving  envi- 
ronmental regulations  which  require 
the  Agency  to  analyze  all  routine  regu- 
lations for  "insights  into  the  potential 
effects  on  the  economy  and  on  those 
who  are  subject  to  the  regulation." 
Factors  to  be  taken  into  consideration 
in  these  economic  analyses  are  de- 
scribed in  that  notice. 

Regarding  the  Scientific  Advisory 
Panel,  the  new  legislation  extends  the 
termination  date  of  the  Panel  to  Sep- 
tember 30.  1981.  It  also  directs  the 
Panel  to  consult  and  coordinate  its  ac- 
tivities with  the  Science  Advisory 
Board.  In  addition,  523  of  the  new  bill 
directs  the  EPA  Administrator  to  "so- 
licit from  the  advisory  panel  com- 
ments, evaluations,  and  reconunenda- 
tions  for  operating  guidelines  to  im- 
prove the  effectiveness  and  quality  of 
scientific  analyses  made  by  personnel 
of     the     EInvlronmental     Protection 
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Agency  •  •  •"  We  intend  to  present 
questions  of  scientific  policy  to  the 
Panel  as  they  arise  in  the  future. 

24.  State  Enforcement,  Pest  List, 
Annual  Report  (effective  as  described 
below). 

The  Federal  Pesticide  Act  of  1978 
adds  two  new  sections  to  FIFRA  (Sec- 
tions 26  and  27)  which  outline  condi- 
tions under  which  a  State  will  be 
Judged  to  have  primary  authority  to 
enforce  FIFRA's  prohibitions  on  the 
misuse  of  pesticides  and  the  conditions 
under  which  EPA  can  exercise  such 
enforcement  responslbllites. 

A  State  has  primary  use  enforce- 
ment authority  if  EPA  determines 
that  it  has  adequate  use  laws  and  reg- 
ulations, has  adequate  procedures  for 
the  enforcement  or  those  laws  and 
regulations,  and  wiU  keep  records  and 
make  reports  as  the  Administrator 
may  require  by  regulation.  The  new 
law  further  provides  that  any  State 
which  has  a  cooperative  enforcement 
agreement  with  EPA  "automatically" 
has  primary  use  enforcement  authori- 
ty. It  also  directs  EPA  to  review  State 
plans  submitted  in  accordance  with  9^ 
of  FIFRA  within  six  months  of  the  en- 
actment of  the  amendments  to  deter- 
mine if  the  laws  and  regulations  in 
those  States  meet  the  criteria  to  grant 
them  the  responsibUty  for  primary  use 
enforcement. 

Those  States  that  currently  have 
Cooperative  Enforcement  Agreements 
with  EPA.  and  thus  have  "automatic" 
primary  use  enforcement  responsibO- 
itles,  are:      : 


Arizona*        f 

?               Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Connecticut 

New  Mexico 

Delaware 

New  York 

District  of  ColumbU       North  Carolina 

Ouam 

Oklahoma 

Hawaii 

Oregon 

Idaho 

Pennsylvania 

Indiana 

Puerto  Rico 

Iowa 

South  Dakota 

Kansas 

Tennessee 

Kentucky 

Texas 

Louisiana 

Vermont 

Maryland 

Virginia 

Michigan 

Virgin  Islands 

Mississippi 

Washington 

Montana 

West  Virginia 

II: 


*EIPA  has  a  cooperative  enforcement 
agreement  with  the  State's  Structural  Pest 
CJontrol  Board  only.  Primary  use  enforce- 
ment responsibility  has  therefore  been  dele- 
gated only  for  the  structural  pest  control 
area.  Primary  use  enforcement  responsibili- 
ty In  the  agricultural  area  Is  retained  by 
EPA 

Those  States  with  no  cooperative  en- 
forcement agreement  and  which 
therefore  do  not  have  automatic  pri- 
mary use  enforcement  responsibility 
are: 


> 
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Alabama* 


Nebraska 

North  DakoU" 

Ohio" 

Rhode  Island** 

Samoa 

South  Carolina** 

Trust  Territories 

Utah** 

Wisconsin** 

Wyoming** 


Arizona** 

Colorado 

Florida** 

Georgia 

Illinois 

Maine** 

Massachusetts 

Minnesota** 

Missouri** 

**  SUtes  with  fully  approved  f  4  plans. 

The  Agency  will  examine  the  94 
SUte  plans  for  the  SUtes  with  fully 
approved  plans  to  determine  whether 
their  enforcement  authorities  are  ap- 
propriate to  qualify  them  for  primary 
use  enforcement  authority.  Failure  to 
review  such  plans  within  six  months 
will  result  in  automatic  State  primary 
use  authority  for  the  the  unrevlewed 
States. 

For  those  States  without  either  a  co- 
operative enforcement  agreement  or 
fully  approved  }  4  plan,  no  primary  use 
enforcement  responsibility  will  be  con- 
ferred until  such  time  as  (a)  the 
State's  94  plan  is  given  full  approval 
by  EPA  and  its  enforcement  authori- 
ties have  been  reviewed  for  adequacy, 
or  (b)  the  State  applies  for  review  of 
its  enforcement  authorities  and  EPA 
finds  they  are  consistent  with  PIFRA 
9  26(a). 

In  addition,  the  Agency  plans  to  pro- 
pose regulations  to  Implement  the  sus- 
pension provisions  of  the  new  9  27  con- 
cerning a  State's  failure  to  carry  out 
Its  primary  use  enforcement  responsi- 
bilities. These  regulations  will  address 
the  procedures  for  referral  of  com- 
plaints to  States,  define  "appropriate 
enforcement  action"  and  "significant 
violation  of  the  pesticide  use  provi- 
sions" of  the  Act  describe  when  an 
"emergency  condition"  exists,  and  out- 
line procedures  for  rescinding  primary 
use  enforcement  responsibility  as  ap- 
propriate. These  proposed  regulations 
will  be  developed  with  cooperation 
from  the  States  and  other  interested 
groups. 

Regarding  the  provision  of  9  4  of  the 
Federal  Pesticide  Act  of  1978  directing 
the  EPA  Administrator  to  identify  ag- 
ricultural pests  in  coordination  with 
the  Secretary  of  Agriculture,  the 
Agency  plans  to  solicit  the  assistance 
of  USDA  In  this  endeavor.  EPA  antici- 
pates that  a  list  can  be  developed  in  12 
months. 

The  new  Act  also  directs  the  Agency 
to  submit  an  annual  report  to  Con- 
gress before  February  16  of  each  year 
beginning  in  1979  describing  the  condi- 
tional -registrations  issued  for  the  pre- 
vious year.  The  Agency  will  comply 
with  thii*  requirement  as  specified  In 
the  legislation. 

25.  Studies 

Section  27  of  the  Federal  Pesticide 
Act  of  1978  directs  the  Agency  to  con- 
duct three  studles: 


NOTKIS 

(a)  Feasibility  of  charging  fees  for 
Federal  registration  of  pesticide  prod- 
ucts. In  order  to  reduce  taxpayer  ex- 
pense. Statutory  deadline:  nine 
months  after  enactment. 

(b)  Review  of  all  available  scientific 
information  dealing  with  methods  of 
pesticide  application.  particularly 
ultra-low-volume  application.  Statu- 
tory deadline:  Six  months  after  enact- 
ment. 

EPA  plans  to  work  with  the  SUtes. 
USDA.  and  concerned  privnte  Industry 
and  environmental  groups  and  user 
groups  on  this  study.  EPA  has  pub- 
lished (43  FR  54697)  a  FKDBtAL  Rsois- 
TSR  notice  soliciting  comment  on  the 
issues  believed  by  the  Agency  to  be 
the  most  Important  to  resolution  of 
the  safety  questions  surrounding 
ultra-low- volume  application.  The 
study  to  Congress  will  be  followed  by  a 
regulation    or    advisory    opinion    by 


March  31,  1979.  If  the  Agency  falls  to 
issue  any  regulation  or  advisory  opin- 
ion by  that  date,  ultra-low-volume  ap- 
plication becomes  "consistent"  with 
the  label  as  defined  in  FIFRA  9  2. 

(c)  An  updated  review  of  the  prob- 
lems of  minor  uses.  The  Agency  wUl 
coordinate  with  the  SUtes,  the  experi- 
ment sUtions.  IR-4,  and  other  inter- 
ested parties  in  re-examining  the 
minor  use  area.  SUtutory  deadline: 
nine  months  after  enactment. 

SUMMAKT 

The  following  regulations  will  be  de- 
veloped by  the  Agency  under  the  Fed- 
eral Pesticide  Act  of  1978.  Generally 
spealtlng,  the  Agency  anticipates  pro- 
posing new  regulations  where  appro- 
priate within  the  next  9-12  months. 
Better  estimates  wUl  be  provided  in 
Advance  Notices  of  Prop<»ed  Rule- 
making as  developed. 


Amend  I  of  PIFRA 


Per  I  or  PPA 


Purpose  and  Ttmlng 


a4<c) 


3<CM1MD>.. 


3  (addlUon  to).. 
3  (addition  to)„ 

3  (addition  to).. 
24  «  27  (new)... 
10 


3(d>. 

4 

HU.. 
7 


4..„ 
8.... 
2.... 


S3      Repropoae  Slate  special   local  needs 
registration  irculatlona. 

3  Pinal    retulatlona    on    cocnpenMtlon 

(by  Pebruary  1979). 
•      Interim  final  cnndiUonaJ  refulatlona 
(by  Pebniary  1»79). 

4  8lmplin«<l  r^Kistnaion.  line  between 

data  trqulrnnenU  for  revtstraUon 
of  technical  malriiaU  A  formula 
Uons  (by  Pebrxtary  1979). 

5  Condition  of  efficacy   waiver.  <x>nd^ 

Uonal  rectstratlon  reculatlona. 

94      Proposed    primary    use   eniorcemcnl 
regulations. 

IS      Propoaed  regulation*  on  disclosure  of 
Information   to   the   public  and  to 
contractors. 
7      Proceduial     regulations    have     been 
Issued   (FR   February    1978):   addU- 
tionai  pesticide*  proposed  (PR  Jan- : 
uary  1979). 
9      Propoaed  regulations  for  record  keep- 
ins  for  dealers  in  States  without  ap- 
proved plans. 

10      Pinal  regulations  for  state  experimen- 
tal use  permit  authority. 

15  Proposed  amendment  to  regulations 

to  sdd  producers  of  active  Ingredi- 
ents. 

16  Proposed  amendment  to  allow  sale  to 

uncertified  applicators. 
18      Propoaed  amendment  to  Include  ex- 
porters. 
1      Propoae   regulation  regarding  prooe- 
durea  for  finding  uses  "consistent." 


The  following  additional  policy  sUtements.  Federal  Register  notices.  Pestt> 
cide  Registration  notices,  or  other  public  documents  will  be  prepared. 


I  of  FIFRA 


17. 
2. 


lot  FPA 

1 


18 


1.37 


37 


Purpose  and  Timing 

Rescind  PEPS  (Pesticide  Enforce- 
ment Policy  Statement):  PR  notice 
by  Spring  1979. 

FR  n(>tice  describing  new  export  re- 
qulremenu  by  March  29.  1979. 

FR  notlee  published  asking  for  public 
comment  on  ULV  (Ultra  Low 
Volume):  comment  period  closed 
December  23.  1978. 

Study  on  advisability  of  ITLV  (Ultra 
Low  Volume)  by  March  31.  1979. 

Regulation  or  advisory  opinion  by 
March  31.  1979. 

FR  notice  describing  generic  stan^ 
ards  plan*  In  February  1979. 

Minor  use  policy  statement  by  Janu- 
ary 1979:  Minor  use  study  to  Con- 
gress by  June  30.  1979.  Ouldellne* 
and/or  registration  regulations  as 
needed  by  September  1979. 
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f  of  FIFRA 


I  Of  PPA 


Purpose  and  Timing 


10 

14 

34<c).... 
2S  „. 


39  (new). 


38  (new). 


IS 
33 

n 

I 

34 


FR  notice  defining  "validated  test" 
and  "other  significant  evidence"  in 
February  1979. 

FR  notice  regarding  trade  secret 
policy  published  December  19.  1978. 

New  dvll  penslty  schedule  In  FR  by 
Spring  1979. 

Notice  detailing  transiUon  policy  al- 
ready Issued. 

PR  (Pesticide  Regulation)  notice— ag- 
ricultural vs.  nonsgricuKural  by 
Spring  1979. 

Publish  names  of  States  which  have 
automatic  authority/which  f  4  plans 
OK  by  March  29.  1979. 

Annual  conditional  registration 
report  beginning  February  IS.  1979. 

Study  to  Congress  on  feasibility  of 
registration  fees  by  June  30.  1979. 

Pest  list  by  October  1.  1979.  WIU  be 
published  for  public  comment. 
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Dated:  December  18, 197&, 


Dated:  January  10. 1979. 


Steven  D.  Jellinek, 
Assistant  Administrator  for 
Toxic  Substance. 


Marvin  B.  E>uiuaNG. 

Assistant  Administrator 

for  Enforcement 
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[4510-30-M] 

DEPARTMENT  OF  LABOR 

BM^IOyVMIlT  MM  TfMINIIQ  AOMlniStfOtlOII 

[20  cm  Porto  675-«79] 

COMftBlf NSIVI  IMflOYMENT  AND 
TtAmmO  ACT 

lagUoHons  fof  Pregrain*  Undw  TMm  I,  H,  VI, 
and  Vn  of  Mm  Act 

Proposed  Rulzmakiko 

AGENCY:  Oep&rtment  of  Labor. 

ACTION:  Proposed  niles. 

SUMMARY:  This  document  propose 
new  rules  at  20  CFR  Parts  675-879,  Im- 
plementing provisions  of  the  Compre- 
hensive Employment  and  Training  Act 
Amendments  of  1978  (Public  Law  95- 
,624).  The  purpose  of  this  publication 
^  is  to  request  review  and  comment  on 
these  proposed  niles. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  Feb- 
ruary 19,  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  the  Assistant  Secretary 
for  Employment  and  Training,  n.S. 
Department  of  Labor,  601  D  Street 
NW.,  Washington.  D.C.  20213.  Atten- 
tion: Robert  Anderson,  Administrator, 
Office  of  Comprehensive  Employment 
Development. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Robert   Anderson.   Telephone: 

(202)  376-8254 

SUPPLEMENTARY  INFORMATION: 
The  Comprehensive  Elmployment  and 
Training  Act  Amendments  of  1978 
(Public  Law  95-524)  was  signed  into 
law  on  October  27,  1978. 

The  new  statute  contains,  in  Section 
4.  provisions  for  transition  from  the 
programs  in  operation  under  the  old 
law  to  the  programs  authorized  under 
the  new  law.  To  be  effective  on  Octo- 
ber 27.  1978  were  new  eligibility  re- 
quirements for  participation  in  public 
service  employment  activities,  and  new 
language  amending  the  criminal  provi- 
sions in  Title  18  of  the  United  SUtes 
Code  providing  for  prosecution  leading 
to  Imprisonment  for  criminal  activity 
for  obstruction  of  investigations. 

The  transition  provisions  further  re- 
quired the  Implementation  within  90 
days  of  enactment  ( that  is  January  26, 
1979)  of  the  new  eligibility  criteria  for 
participation  In  all  programs,  and  the 
limitations  on  wages  and  wage  supple- 
mentation from  other  funding  sources. 

Also,  the  provisions  relating  to  the 
prevention  of  fraud  and  abuse  in  the 
program  were  to  be  implemented  as 
soon  as  possible.  Both  these  provisions 
and  the  above  90  day  requirements 
were  Implemented  through  transition- 
al regulations  (Part  93  of  the  CFR) 


published  in  the  Federal  Register  on 
December  29,  1978,  and  effective  Janu- 
ary 26,  1979.  During  this  transition 
period,  the  Secretary  has  the  authori- 
ty to  continue  operation  under  the 
previously  applicable  regulations,  but 
the  new  law  must  be  Implemented  by 
April  1,  1979. 

To  accommodate  the  April  1,  1979, 
deadline,  these  proposed  regulations 
are  being  published  for  a  30  day 
review  and  comment  period.  This  wlU 
allow  the  Department  an  opportunity 
to  receive  and  reconcile  comments 
from  a  nationwide  audience  prior  to 
publishing  final  regulations  which 
must  be  effective  on  April  1.  This  pub- 
llcation  schedule  also  serves  to  orient 
the  CETA  system  and  the  general 
public  to  the  new  law.  and  provides 
guidance  for  planning  and  modifying 
existing  plans  in  order  to  comply  with 
the  new  law. 

The  regulations  included  in  this  pub- 
lication will  amend  Chapter  5  of  Title 
20  of  the  Code  of  Federal  Regulations 
by  adding  parts  675  through  679.  Later 
publications  will  contain  regulations  in 
parts  680  through  695.  The  regxilatlons 
Included  here  generally  cover  Titles  I, 
II.  VI.  and  VII  of  the  Act. 

CETA  is  a  combination  of  programs 
which  are  designed  to  provide  specific 
employment  and  training  services 
needed  to  prepare  and  place  eligible 
Individuals  In  unsubsldized  employ- 
ment. 

These  different  programs  share  a 
common  administrative  bond  In  Title  I 
of  the  Act.  Those  provisions  generally 
applicable  to  all  CETA  activity  are 
sUted  in  the  initial  title  of  the  law 
and  Part  676  of  the  regulations.  Devi- 
ations from  this  are  specifically  noted 
as  appropriate  In  the  rest  of  the  Act. 

The  programs  Include  those  under 
Title  II  of  the  Act  for  the  structurally 
unemployed.  Training,  services,  and 
public  service  employment  In  II.  D  are 
all  allowable  activities,  but  the  activi- 
ties are  to  be  designed  to  meet  the 
needs  of  each  participant. 

Title  VI  of  the  Act  Is  designed  to 
provide  short  term  public  service  jobs 
to  low  Income  persons  who  are  tempo- 
rarily out  of  work  because  of  economic 
conditions  causing  a  contraction  of  the 
job  market. 

Title  VII  of  the  Act  authorizes  new 
Initiatives  in  developing  private  sector 
opportimlties  for  the  economically  dis- 
advantaged. This  includes  the  involve- 
ment of  the  business  community  in 
CETA.  and  efforts  to  Increase  employ- 
ment opportunities  for  participants  In 
the  private  sector. 

The  presentation  of  the  regulations 
is  patterned  on  the  sequence  of  the 
Titles  described  above,  and  Is  based  on 
a  grouping  of  programs  according  to 
operator.  The  programs  under  Title  n. 
VI.  VII.  are  administered  by  units  of 
State  and  Local  governments,  and  ac- 


cordingly, federal  regulations  for  such 
programs  are  being  promulgated  to- 
gether. 

The  development  of  the  regulations 
has  Included  significant  and  regular 
input  from  different  segments  of  the 
CETA  system.  Meetings  have  been 
held  in  Washington.  D.C.  in  August. 
November,  and  December  with  repre- 
sentatives of  public  interest  groups,  or- 
ganized labor,  prime  sponsors,  private 
industry  groups,  federal  agencies,  com- 
munity based  organization  and  other 
groups.  Meetings  have  also  been  held 
in  each  region  during  December  with 
the  prime  sponsors  and  Interested  or- 
ganizatioiis.  These  meetings  were  to 
review  the  regulations  development 
process,  and  the  product  In  draft  form 
to  that  date. 

By  Including  these  groups  In  the 
process  from  the  beginning,  the  De- 
partment sought  to  ensure  a  final 
product  which  would  be  responsive  to 
the  needs  of  the  CETA  system,  and 
which  could  be  implemented  quickly 
and  effectively. 

An  Implicit  goal  of  the  process  is  the 
publication  of  regulations  which  are  as 
easy  to  use  and  understand  as  possible, 
considering  the  requirements  of  the 
statute  and  the  management  needs  of 
the  system.  This  goal  has  been  real- 
ized to  an  extent  with  the  Implemen- 
tation of  a  comprehensive  administra- 
tive Part,  reducing,  and  in  many  cases 
eliminating,  the  need  for  repetition  of 
generally  applicable  provisions.  To  the 
extent  possible,  jargon  has  been  re- 
duced or  eliminated,  and  the  require- 
ments are  written  In  plain  and  precise 
English.  Ooss  references  within  the 
regulations  and  to  other  laws  have 
been  kept  to  a  mininnim,  Sections 
dealing  with  participant  eligibility, 
nondiscrimination,  and  prevention  of 
fraud  and  abuse  have  been  consoli- 
dated for  ease  of  reference. 

In  proposing  these  regulations,  the 
Department  has  purposely  undertaken 
a  series  of  major  objectives  which  are 
Intended  to  enhance  the  effectiveness 
of  CETA  programs.  These  Include  tar- 
geting services  to  those  persons  most 
In  need;  ensuring  comprehensive  plan- 
ning and  delivery  through  coordina- 
tion of  the  various  employment  and 
training  opportunities;  focusing  on  the 
transition  of  participants  into  unsubsl- 
dized employment;  providing  for  Im- 
proved management  control  to  ensure 
the  Integrity  and  efficiency  of  the  pro- 
gram; and  initiating  new  requirements 
to  eliminate  fraud  and  abuse.  These 
provisions  are  identified  and  discussed 
in  the  following  paragraphs. 

Targeting  Services  to  Those  Persohs 
Most  in  Need 

The  eligibility  criteria  for  prime 
sponsor  programs  under  Titles  II,  VI, 
VII.  and  rv  are  consolidated  In  section 
675.5  of  the  regulations.  For  each  pro- 
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gram,  a  person  must  meet  criteria 
based  on  both  Income  and  employ- 
ment status.  Furthermore,  service  Is  to 
be  provided  equitably  to  the  signifi- 
cant segments  of  the  eligible  popula- 
tion based  on  age,  race,  sex,  and  na-' 
tional  origin,  according  to  Section 
676.54.  Special  consideration  in  enroll- 
ment shall  be  given  Vietnam-era  and 
disabled  veterans  and  public  assistance 
recipients  as  described  in  Section 
676.30(a). 

Within  the  eligible  population  for 
each  prgram,  efforts  are  to  be  made  to 
serve  those  most  In  need.  This  will  be 
accomplished  not  only  through  enroll- 
ment provisions,  but  also  through  de- 
signing jobs  in  public  service  employ- 
ment programs  to  accommodate  new 
average  wage  provisions  and  limita- 
tions on  the  extent  to  which  wages 
may  be  supplemented  from  non-CETA 
resources. 

Coordination  or  Planning  and 
Delivery  of  Services 

New  requirements  for  planning  pro- 
vide for  a  much  more  extensive  in- 
volvement within  the  community  of 
groups  and  organizations  concerned 
with  employment  and  training  activi- 
ties. This  includes  private  employers, 
the  educational  sj^stem,  organized 
labor,  community  based  organizations. 
(CBO's)  State  employment  security 
agencies  (SESA's)  and  other  such 
groups.  All  such  groups  are  to  be  in- 
volved in  planning,  whether  included 
on  the  planning  council  or  not,  as  de- 
scribed in  Section  676.7. 

Transition  Into  Unsctsidizbi 
Emplotment  I 

A  number  of  new  provisions  provide 
for  a  strengthened  effort  to  transition 
CETA  participants  into  unsubsldized 
empl03anent.  New  Involvement  of  the 
private  sector  is  provided  under  Title 
Vll,  through  the  establishment  of  a 
private  industry  council  not  only  to 
enhance  planning  but  also  to  provide 
direct  Involvement  by  the  coimcll  in 
the  administration  of  programs.  Such 
private  sector  involvement  is  also  in- 
tended to  enhance  the  design  of  pro- 
grams under  other  titles. 

Particular  effort  is  to  be  undertaken 
in  Title  VI  for  the  transition  of  public 
service  employment  participants  into 
unsubsldized  jobs  through  the  desig- 
nation of  10  percent  of  fimds  in  FY 
1979  and  5  percent  in  subsequent  fiscal 
years  for  training,  counseling  and 
other  services  to  assist  in  such  transi- 
tion. Employability  plans  are  required 
for  participants  in  TiUe  n  programs, 
and  are  principally  intended  to  assist 
in  guiding  participants  through  activi- 
ties and  Into  unsubsldized  employment 
in  a  more  effective  manner. 
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Improved  Program  Managoient 

Central  to  Improving  the  effective- 
ness of  CETA  programs  is  the  develop- 
ment of  a  strengthened  management 
capacity.  Implementing  monitoring 
and  eligibility  verification  systems  is 
to  be  the  basis  for  eliminating  fraud 
and  abuse  and  limiting  the  number  of 
Ineligible  participants  In  program.  In- 
stituting assessment  systems  to  contin- 
ually determine  program  effectiveness 
Is  intended  to  provide  the  basis  for 
correcting  problems  and  enhancing 
program  planning.  Better  and  more 
timely  systems  for  handling  com- 
plaints will  serve  to  make  the  program 
more  responsive  to  problems.  Enhanc- 
ing the  overall  management  control  of 
programs  will  serve  to  effectively 
assist  participants. 

Prevention  of  Fraud  and  Abuse 

Part  676.  subpart  E  describes  on  a 
consolidated  basis  the  requirements  to 
prevent  program  fraud  and  abuse.  In- 
cluded are  new  requirements  for  prime 
sponsor  sjrstems  to  eliminate  such 
abuse.  Including  an  Independent  moni- 
toring xinlt  and  participant  eligibility 
determination  systems.  Also  Included 
in  Part  676,  Subpart  F  are  new  re- 
quirements to  Improve  the  considera- 
tion of  complaints  and  the  provision  of 
hearings.  Procedures  for  disaUowance 
of  improper  costs  or  activities  and  the 
application  of  sanctions  are  described 
in  this  subpart. 

The  Department  of  Labor  has  also 
proposed  In  these  regulations  new  pro- 
cedures for  on-the-job  training.  Sec- 
tion 676.25(b),  has  been  revised  to 
streamline  the  OJT  process  In  order  to 
place  as  few  administrative  burdens  as 
possible  on  participating  employers 
while  still  satisfjring  the  requirements 
of  the  Act.  The  section  reflects  com- 
ments made  at  meetings  on  OJT 
throughout  the  country  attended  by 
representatives  of  business,  labor,  edu- 
cational agencies,  CBO's,  recipients, 
OAO,  Congress,  and  DOL  audit  and 
Solicitor  staff,  as  well  as  over  400  re- 
sponses to  a  questionnaire  sent  to  in- 
terested parties  on  the  OJT  process. 

The  Department  also  is  examining 
the  provisions  of  }  676.24  regarding 
equitable  service  in  CETA  programs  to 
the  significant  segments  of  the  popu- 
lation according  to  race,  age.  sex.  and 
national  origin.  During  the  past  two 
years,  prime  sponsors  have  been  re- 
quired to  plan  service  levels  to  such 
segments  within  15  percent  of  their  in- 
cidence in  the  eligible  population.  The 
new  law  requires  the  continuation  of 
the  equitable  service  approach.  How- 
ever, questions  have  been  raised  re- 
ganUng  the  latitude  provided  by  the 
15  percent  benchmark.  Particular  con- 
cern has  also  been  indicated  regarding 
the  sufficiency  of  local  data  on  which 
to  base  planning.  Accordingly,  com- 
ment is  specifically  requested  on  es- 
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tablishlng  requirements  that  will 
afford  the  effective  Implementation  of 
this  provision  in  the  law.  It  is  the 
intent  of  the  Department  to  examine 
options  (such  as  reducing  the  bench- 
mark to  10  percent)  and  consider  com- 
ments in  anticipation  of  revising  the 
requirements  for  providing  equitable 
service  for  IJY  1980. 

The  Department  has  also  undertak- 
en a  revision  of  the  administrative  cost 
provisions  for  Title  VII  programs.  Due 
to  the  unique  nature  of  many  of  the 
activities  anticipated  under  Title  VII, 
the  "services"  cost  category  has  been 
expanded  for  Part  679  to  include  activ- 
ities which  are  employment  generat- 
ing, but  which  are  not  directly  related 
to  the  Immediate  training  or  employ- 
ment of  participants. 

Provisions  Implementing  new  statu- 
tory requirements  for  the  use  of 
CETA  fimds  for  retirement  benefits 
are  included  at  9676.28.  Comment  is 
particularly  requested  for  new  provi- 
sions for  retirement  benefits  included 
In  package  arrangements. 

The  Department  has  involved  both 
DOL  and  prime  sponsor  staff  in  the 
development  of  revised  grant  proce- 
dures, particularly  the  structure  of  the 
Master  Plan  and  Annual  Plan.  The 
structure  as  presented  in  these  regvila- 
tlons  is  intended  to  Include  as  many 
provisions  as  possible  in  the  Master 
Plan  in  order  to  not  require  yearly  de- 
scriptions which  do  not  change.  The 
annual  plan  has  been  structured  in  a 
manner  to  ellmlnato  duplicate  descrip- 
tions among  Titles.  Pull  procedures 
for  the  development  of  the  compre- 
hensive employment  and  training  plan 
are  to  be  Included  in  the  Fomu  Prepa- 
ration Handbook. 

The  Forms  Preparation  Handbook  is 
cited  in  numerous  sections  of  these 
regulations  as  containing  more  de- 
tailed or  specific  descriptions  of  re- 
quirements. Many  organizations  have 
requested  an  opportunity  to  also  com- 
ment on  the  handbook.  We  are  hereby 
advising  the  public  of  the  opportunity 
to  comment  by  requesting  a  copy  of 
the  draft  handbook  from  Mr.  Robert 
Anderson  at  the  address  noted  above. 
Such  comment  should  be  provided 
within  the  30  day  period  from  the 
time  when  the  handbook  is  generally 
made  available. 

Concern  has  been  expressed  regard- 
ing anticipated  changes  In  the  manner 
in  which  the  C7ETA  program  may  be 
charged  for  its  share  of  administrative 
costs  previously  paid  by  the  local  juris- 
diction. This  is  normally  done  accord- 
ing to  procedures  described  in  Federal 
Management  Circular  74-4.  The  possi- 
bility of  restricting  charges  to  CETA 
to  those  additional  administrative 
costs  which  result  only  from  the 
CETA  program  is  under  consideration. 
We  would  welcome  comments  on  this 
question,     particularly     as     to     the 
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manner  In  which  this  would  affect  In- 
direct cost  computation. 

New  provisions  are  included  in  the 
Act  regarding  audit  procedures  includ- 
ing unified  audit  arrangements.  The 
Department  is  undertaking  a  careful 
examination  of  such  requirements  in 
order  to  provide  more  specific  guid- 
ance on  audit  provisions  in  the  final 
regulations  than  is  included  in  these 
proposed  regulations.  Part  of  this  ex- 
amination shall  include  consultation 
with  prime  sponsor  Jurisdictions.  Spe- 
cific comment  is  requested  on  such 
new  audit  requirements.  

Accordingly.  Title  20  of  the  CFR. 
Parts  673-695.  is  proposed  to  be  added 
as  follows: 

PAIT  67S— INTIOOUCnON  Of  THE 
REOULATIONS 


See. 

675.1 

67S.2 

675.3 

675.4 

875.5 

675.6 


Scope  and  Purpose  of  the  Act. 

Format  of  these  Regulations. 

Table  of  Contents. 

Definitions. 

EUgibility. 

Intake  and  Assessment. 


Authority:  Sec.  128  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  801  et  stq.),  unless 
otherwise  noted. 


i  675.1    Scope  and  purpose  of  the  Act. 

(a)  It  is  the  purpose  of  this  Act  to: 

(1)  Provide  training  and  employment 
opportunities  to  increase  the  earned 
income  of  economically  disadvantaged, 
unemployed,  or  underemployed  per- 
sons: 

(2)  E^stabllsh  a  flexible,  coordinated 
and  decentralized  system  of  Federal, 
State,  and  local  programs  so  that  serv- 
ices will  lead  to  maximimi  employ- 
ment opportunities  and  enhance  self- 
sufficiency:  and 

(3)  Provide  for  the  coordination  of 
programs,  under  CETA  with  other  em- 
plojrment  and  training  related  and 
social  service  programs,  economic  de- 
velopment, community  development, 
and  related  activities,  such  as  voca- 
tional education,  vocational  rehabilita- 
tion, public  assistance,  self-employ- 
ment training,  and  social  service  pro- 
grams. 

(b)  The  Act  is  comprised  of  eight 
Htles.  (1)  TiUe  I  sets  forth  the  admin- 
istrative provisions  governing  pro- 
grams under  the  other  titles. 

(2)  Title  II  establishes  programs  ad- 
ministered by  State  and  local  prime 
sponsors  to  provide  comprehensive 
employment  and  training  services  for 
economically  disadvantages  persons. 

(3)  Title  III  establishes  national  pro- 
grams administered  by  the  Secretary: 

(I)  To  provide  employment  and 
training  services  for  groups  of  persons 
with  disadvantages  in  specific  and  gen- 
eral labor  markets  or  occupations. 

(II)  To  provide  comprehensive  em- 
ployment and  training  programs  for 
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Indians  and  Native  Americans,  and  for 
migrant  and  seasonal  farmworkers; 

(ill)  To  provide  research,  and  techni- 
cal assistance  programs  and  to  evalu- 
ate activities  under  CETA. 

(4)  Title  IV  establishes  a  broad 
range  of  coordinated  employment  and 
training  programs  for  youth. 

(5)  Title  V  establishes  a  National 
Commission  for  Employment  Policy  to 
examine  Issues  of  development,  coordi- 
nation and  administration  of  employ- 
ment and  training  programs,  and  to 
advise  the  President  and  the  Congress 
on  these  issues. 

(6)  Title  VI  authorizes  temporary 
employment  in  public  service  Jobs 
during  periods  of  high  unemployment. 

(7)  Title  VII  authorizes  activities  to 
increase  the  involvement  of  the  pri- 
vate sector  in  employment  and  train- 
ing activities. 

(8)  Title  VIII  establishes  a  Toiing 
Adult  Conservation  Corps  to  provide 
conservation  work  on  public  lands  and 
waters  and  other  benefits  to  youth. 

§  675.2    Format  for  these  regulations. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement 
the  new  provisions  of  the  Act  and  are 
set  forth  in  Parts  675  through  695  of 
Title  20  of  the  Code  of  Federal  Regu- 
lations. 

(b)  Statutory  authority  for  the  regu- 
lations is  found  at  section  126(a)(1)  of 
the  Act.  Specific  statutory  authorities 
other  than  section  126(aKl)  are  noted 
throughout  the  regulations. 
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S  675.4    Definitions. 

Academic  Credit  means  credit  for 
education,  training  or  work  applicable 
toward  a  secondary  school  diploma,  a 
postsecondary  degree,  or  an  accredited 
certificate  of  completion,  consistent 
with  applicable  State  law  and  the  re- 
quirements of  an  accredited  education- 
al agency  or  institution. 

Act  means  the  Comprehensive  Em- 
plosrment  and  Training  Act  of  1973. 

Annual  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  which  consists  of  the 
yearly  description  of  program  activi- 
ties and  services  to  be  provided  by 
prime  sponsors. 

Appropriate  Labor  Organizations 
means  a  local  labor  organization  that 
has  Jurisdiction  to  represent  employ- 
ees In  the  prime  sponsor's  area  in  the 
same  or  substantially  equivalent  Jobs 
as  those  for  which  recipients  provide, 
or  propose  to  provide,  employment 
and  training  under  the  Act. 

Architectural  Barriers  means  physi- 
cal conditions  of  a  building  or  facility 
which  reduce  the  accessibility  to  or 
usefulness  of  such  building  or  facility 
to  the  physically  handicapped. 

Area  of  Substantial  Unemployment 
(ASU)  means  an  area  within  a  prime 
sponsor's  Jurisdiction: 

(1)  Which  has  a  population  of  at 
least  10,000; 

(2)  In  which  all  the  units  which  com- 
prise the  area  (census  tracts,  census  di- 
visions, cities,  counties,  etc.)  are  con- 
tiguous; and 

(3)(i)  Which  has  an  average  unem- 
ployment rate  of  at  least  6.5  percent 
for  the  most  recent  twelve-month 
period,  as  determined  by  the  Bureau 
of  Labor  Statistics  (BLS);  or 

(ii)  Which  for  fiscal  year  1979,  and 
for  Parts  A,  B,  and  C  of  Title  II  of  the 
Act  for  all  fiscal  years,  has  an  average 
unemployment  rate  of  at  least  6.5  per- 
cent for  any  three  consecutive  months 
during  the  most  recent  12-month 
period  as  determined  by  the  Bureau  of 
Labor  Statistics. 

Artificial  Barriers  to  Employment 
means  limitations  (such  as:  age,  sex, 
race,  national  origin,  parental  status. 
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credential  requirements,  crimliud 
record,  lack  of  child  care,  physical  or 
mental  status  and  absence  of  part-time 
or  alternative  working  patterns/sched- 
ules) in  hiring,  firing,  promotion,  li- 
censing, and  conditions  of  employment 
which  are  not  directly  related  to  an  in- 
dividual's fitness  or  ability  to  perform 
the  taslcs  required  by  the  Job. 

Balance  of  State  (BOS)  means  the 
area  which  consists  of  all  areas  within 
a  State  which  are  not  within  the  Juris- 
dictions of  local  prime  sponsors  and. 
therefore,  are  served  by  the  State 
acting  as  the  prime  sponsor. 

Capital  Improvement  means  any 
modification,  addition,  restoration  or 
other  improvement: 

(1)  Which  increases  the  usefulness, 
productivity,  or  serviceable  life  of  an 
existing  building,  structtu^,  or  major 
item  of  equipmeht; 

(2)  Which  is  classified  for  accounting 
purposes  as  a  "fixed  asset";  and 

(3)  The  cost  of  which  increases  the 
recorded  value  of  the  existing  build- 
ing, structure,  or  major  item  of  equip- 
ment and  is  subject  to  depreciation. 

CETA  means  the  Comprehensive 
Emplo3maent  and  Training  Act. 

Community  Based  Organization 
((TBO)  means  a  private  nonprofit  orga- 
nization which  is  representative  of  th£ 
community  or  a  significant  segment  of 
a  community,  and  which  provides  em- 
ployment and  training  services  and/or 
activities.  (Examples  include:  Opportu- 
nities Industrialization  Centers,  the 
National  Urban  League,  SER-Joljs  for 
Progress,  United  Way  of  America, 
Mainstream,  the  National  Puerto 
Rican  Fonun,  agencies  serving  women, 
neighborhood  groups  and  organiza- 
tions, community  action  agencies, 
community  development  corporations, 
vocational  rehabilitation  organiza- 
tions, rehabilitation  facilities  (as  de- 
fined in  Sec.  7(1)  of  the  Rehabilitation 
Act  of  1973),  agencies  serving  youth, 
union-related  organizations,  and  em- 
ployer-related nonprofit  organization). 

Comprehensive  Employment  and 
Training  Plan  (CETP)  means  the  ap- 
proved plan  under  which  a  prime 
sponsor  operates  programs  under  the 
Act. 

Construction  means  the  erection,  in- 
stallation, assembly  or  painting  of  a 
new  facility  or  a  major  addition,  ex- 
pansion, or  extension  of  an  existing  fa- 
cility, and  the  related  site  preparation, 
excavation,  filling  and  landscaping  or 
other  land  improvements. 

Contract  mesms  a  procurement  in- 
strument by  which  the  Department,  a 
recipient,  or  a  subrecipient  pays  for 
property,  services,  supplies,  materials 
or  equipment. 

Contractor  means  any  person,  corpo- 
ration, partnership,  public  agency,  or 
other  entity  which  enters  into  a  con 
tract  with  the  DOL,  a  recipient  or  a 
subrecipient  under  the  Act. 
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Consumer  Price  Index  means  the 
"All  Urban  Consumer  Index"  as  deter- 
mined by  the  Bureau  of  Labor  Statis- 
tics (BLS). 

Department  means  the  United 
States  Department  of  Labor  (DOL)  in- 
cluding its  agencies  and  organizational 
units. 

Dependent  means: 

(1)  Any  relative  for  whom  the  par- 
ticipant or  applicant  has  assumed  a  re- 
sponsibility for  support,  and  who  is 
either: 

(i)    A    member    of    the    immediate 
household;  or 
(ii)  One  of  the  following  relatives: 

(A)  A  parent  of  the  participant: 

(B)  A  child  of  the  participant: 

(C)  A  relative  of  the  participant  who 
is  unemployed  because  of  a  physical  or 
mental  disability;  or 

(2)  Any  individual  who  is  currently 
being  supported  by  the  participant,  is 
a  member  of  the  participant's  immedi- 
ate household,  and  during  the  preced- 
ing twelve  months  earned  less  than 
(1.000. 

Displaced  Homemaker  means  an  in- 
dividual who: 

( 1 )  Has  not  worked  in  the  labor  force 
for  a  substantial  number  of  years  but 
has.  during  those  years,  worked  in  the 
home  providing  unpaid  services  for 
family  members;  and 

(2)  (i)  Has  been  dependent  on  public 
assistance  or  on  the  income  of  another 
family  member  but  is  no  longer  sup- 
ported by  that  income;  or 

(ii)  Is  receiving  public  assistance  on 
account  of  dependent  children  in  the 
home;  especially  where  such  assistance 
will  soon  be  terminated;  and 

(3)  Is  unemployed  or  underemployed 
and  is  experiencing  difficulty  in  ob- 
taining or  upgrading  employment. 

DOL,  see  Department 

Economically  Disadvantaged  means 
a  person  who  is  either 

(DA  member  of  a  family  which  re- 
ceives public  assistance; 

(2)  A  member  of  a  family  whose 
income  during  the  previous  6  months 
on  an  annualized  basis,  was  such  that 

(i)  The  family  would  have  qualified 
for  public  assistance,  if  it  had  applied 
for  such  assistance;  or 

(ii)  It  does  not  exceed  the  poverty 
level;  or 

(ill)  It  does  not  exceed  70  percent  of 
the  lower  living  standard  income  level; 

(3)  A  foster  child  on  whose  behalf 
State  or  local  government  payments 
are  made; 

(4)  A  client  of  a  sheltered  workshop: 

(5)  A  handicapped  individual  with  a 
family  income  of  100  percent  or  less  of 
the  Lower  Living  Standard  Income 
level. 

(6)  A  person  confined  to  an  institu- 
tion or  facility  providing  24  hour  sup- 
port such  as  a  prison  or  hospital;  or 
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(7)  A  regular  out  patient  of  a  mental 
hospital,  rehabilitatitm  facility  or  simi- 
lar institution. 

Employing  Agency  means  any  public 
or  private  nonprofit  employer  which 
employs  PSE  or  work  experience  par- 
ticipants. 

Entry  Level  means  the  lowest  posi- 
tion in  any  promotional  line,  as  de- 
fined locally  by  collective  bargaining 
agreements,  past  practice,  or  applica- 
ble personnel  rules. 

Family  means,  except  as  provided  in 
paragraph  (2)  or  (3): 

(1)  (Dne  or  more  persons  living  in  a 
single  residence  who  are  related  to 
each  other  by  blood,  marriage,  or 
adoption.  A  step-child  or  a  step-parent 
shall  be  considered  to  be  related  by 
marriage. 

(2)  Elzcept  for  any  person  who  would 
be  eligible  for  assistance  under  Title  V 
of  the  Older  Americans  Act  of  1965  or 
a  handicapped  individual  who  is  16 
years  of  age  or  older,  any  one  claimed 
as  a  dependent  on  another  person's 
Federal  Income  Tax  return  for  the 
previous  year  shaU  be  presumed, 
unless  otherwise  demonstrated,  to  be  a 
part  of  that  person's  family  for  the 
current  year. 

(3)  An  individual  18  or  older,  except 
as  provided  in  (2)  above,  who  receives 
less  than  50  percent  of  his/her  mainte- 
nance from  the  family,  and  who  is  not 
the  head  nor  the  spouse  of  the  head  of 
the  household,  shall  not  be  considered 
a  member  of  the  family.  Such  an  indi- 
vidual shall  be  considered  a  family  of 
one  living  in  group  quarters. 

Family  Income  means  all  income  ac- 
tually received  from  all  sources  by  all 
members  of  the  family. 

(1)  Family  income  shall  include: 

(i)  Gross  wages  and  salary  (before 
deductions),  except  wages  paid  for 
work  experience  under  the  Act.  but  in- 
cluding wages  and  salary  received  by 
individuals  in  public  service  employ- 
ment or  on-the-job  training; 

(ii)  Net  self -employment  income 
(gross  receipts  minus  operating  ex- 
penses); 

(ill)  Other  money  income  received 
from  sources  such  as  net  rents.  OASI 
social  security  benefits,  pensions,  ali- 
mony, child  support,  and  periodic 
income  from  insurance  policy  annu- 
ities, and  other  sources  of  income. 

(2)  Family  income  shall  exclude: 

(i)  Non-cash  income  such  as  food 
stamps,  or  compensation  received  in 
the  form  of  food  or  housing; 

(ii)  Imputed  value  of  owner-occupied 
property.  Le..  rental  value; 

(iii)  Public  assistance  payments; 

(iv)  Cash  payments  received  pursu- 
ant to  a  State  plan  approved  under 
•nUes  I.  IV.  X,  or  XVI  of  the  Social 
Security  Act.  or  disability  insurance 
payments  received  under  Title  n  of 
the  Social  Security  Act; 


(▼)  Federal.  State  or  local  unemploy- 
ment benefits; 

(vi)  Pajmients  made  to  participants 
in  employment  and  training  programs, 
except  wages  paid  for  PSE  and  OJT; 

(vii)  Capital  gains  and  losses; 

(vlii)  One  time,  unearned  income, 
such  as  but  not  limited  to: 

(A)  Payments  received  for  a  limited 
fixed  term  under  income  maintenance 
programs  and  supplemental  (private) 
unemployment  benefits  plans; 

(B)  One-time  or  fixed-term  scholar- 
ship and  fellowship  grants; 

(C)  Accident,  health,  and  casualty 
insurance  proceeds; 

(D)  Disability  and  death  payments, 
including  fixed  term  (but  not  lifetime) 
life  insurance  annuities  and  death 
benefits; 

(E)  Inheritance,  including  fixed  term 
annuities: 

(G)  Fixed  term  workers'  compensa- 
tion awards: 

(H)  Terminal  leave  pay; 

(I)  Soil  bank  pasmients; 

(J)  Agriculture  crop  stabilization 
payments; 

(Ix)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces;  and 

(X)  Elducational  assistance  and  com- 
pensation payments  to  veterans  and 
other  eligible  persons  under  Chapters 
11.  13.  31,  34,  35.  and  36  of  TiUe  38. 
United  States  Code. 

(xi)  Payments  received  under  the 
Trade  Readjustment  Act  of  1974  and 
the  Redwood  Forest  Act  of  1978. 

Federal  Reservation  means  lands  as 
identified  by  the  Bureau  of  Indian  Af- 
fairs which  have  been  set  aside  for 
Indian  tribes  and  for  which  the  United 
States  is  trustee,  or  non-trust  land 
under  the  tribal  jurisdiction. 

Financial  Assistance  means  any 
grant,  loan,  or  any  other  arrangement 
(other  than  a  procurement  contract  or 
a  contract  of  insurance  or  guaranty) 
by  which  the  Department  provides  or 
otherwise  makes  available  assistance 
in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper- 
ty, including: 

(i)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

Governor  means  the  chief  executive, 
or  her/his  designee,  of  any  State. 

Handicapped  IndividucU  means  any 
person  who  has  a  physical  or  mental 
disability  which,  at  the  time  of  enroll- 
ment, constitutes  in  a  substantial  bar- 
rier to  employment  and  the  individual 


is  unemployed  as  a  result  of  this  dis- 
ability, as  determined  by  the  prime 
sponsor. 

Hawaiian  Native— me&i\s  any  Indi- 
vidual whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now 
consists  of  the  Hawaiian  Islands. 

Indian  or  Alaskan  Entity  means  an 
Indian  tribe,  band,  or  group,  or  an 
Alaskan  native  village  or  corporation 
or  a  private  nonprofit  Indian  or  Alas- 
kan organization. 

InSctiool  Youth  means  a  person  age 
14  to  24  inclusive,  who: 

(1)  Is  currently  enrolled  full-time  In, 
and  attending,  a  secondary,  trade, 
technical,  vocational  school  or  commu- 
nity college  or  is  scheduled  to  attend 
full-time  the  next  regularly  scheduled 
quarter  or  semester  of  any  of  these 
schools;  or 

(2)  Has  not  completed  high  school 
and  is  scheduled  to  attend  a  program 
leading  to  a  secondary  school  diploma 
or  its  equivalent. 

Job  restructuring  means: 

(1)  The  procedure  which  includes: 
(i)    Identifying    the    separate    tasks 

that  comprise  a  job  or  group  or  jobs; 

(11)  Developing  new  positions  de- 
scriptions which  retain  some  of  the 
tasks  of  the  original  job;  and 

(ill)  Developing  a  career  ladder 
which  builds  upward  from  the  new  po- 
sitions contaiiiing  the  lessee  skilled 
tasks  to  regular  Jobs. 

(2)  A  restructured  job  shall  be  clear- 
ly different  from  the  original  one  in 
terms  of  skills,  knowledge,  abilities, 
and  experience  needed  to  perform  the 
work.  (sec.  432(a)(3)(L)). 

Local  Education  Agency  means: 

(1)  Except  for  purposes  of  Youth 
Employment  and  Training  I*rograms 
(YETP)  under  Part  680,  a  board  of 
education  or  other  legally  constituted 
local  school  authority  having  adminis- 
trative control  and  direction  of  public 
elementary  or  secondary  schools  in  a 
city,  county,  township,  school  district, 
or  politicial  subdivision  in  a  State,  or 
any  other  public  educational  institu- 
tion or  agency  having  administrative 
control  and  direction  of  a  vocational 
education  program;  

(2)  For  purposes  of  YETP  under 
Pskrt  680,  a  public  board  of  education 
or  other  public  authority  legally  con- 
stituted within  a  State  for  either  ad- 
ministrative control  or  direction  of,  or 
to  perform  a  service  function  for, 
public  elementary  or  secondary 
schools  In  a  city,  county,  township, 
school  district,  or  other  political  sub- 
divison  of  a  State,  or  a  combination  of 
such  school  districts  or  coimties  which 
are  recognized  in  a  State  as  an  admin- 
istrative agency  for  their  public  ele- 
mentary or  secondary  sch(x>ls. 

Lower  Living  Standard  Income 
Level  means  that  Income  level  (adjust- 
ed for  selected  Standard  Metropolitan 
Statistical  Areas  and  regional  metro- 
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politan  and  non-metropolitan  differ- 
ences and  family  size)  determined  an- 
nually by  the  Secretary  based  upon 
the  most  recent  lower  living  family 
budget  issued  by  the  Bureau  of  Labor 
Statistics. 
Low  Income  Housing  means: 
(1)  Those  dwellings  which  are  occu- 
pied by  persons  whose  family  Income 
does  not  exceed  125  percent  of  the 
poverty  level,  and  which  are  either 

(1)  Owned  by  the  cxxnipant; 
(II)  Publicly  owned;  or 

*  (ill)  Owned  by  a  private  nonprofit 
organization. 

(2)  For  weatherization  or  wlnterlza- 
tion  projects  funded  and  approved  by 
the  Federal  E^nergy  Administration, 
"Low  Income  Housing"  shall  Include 
privately  owned  rental  housing. 

Low  Income  Level  means  $7,000  with 
respect  to  income  in  1969,  and  for  any 
later  year  means  that  amount  which 
bears  the  same  relationship  to  $7,000 
as  the  Consimier  Price  Index  for  that 
year  bears  to  the  Consumer  Price 
Index  for  1969,  rounded  to  the  nearest 
$1,000. 

Master  Plan  means  that  part  of  the 
Comprehensive  Employment  and 
Training  Plan  ((JETP)  which  serves  as 
the  long-term  agreement  between  the 
Department  and  a  prime  sponsor. 

Offender  means  any  adult  or  juvenile 
who  is  or  has  beene«ubject  to  any  stage 
of  the  criminal  justice  process  for 
whom  employment  and  training  serv- 
ices may  be  beneficial  or  who  requires 
assistance  in  overcoming  artificial  bar- 
riers to  employment  resulting  from  a 
record  of  arrest  or  conviction. 

Participant  means  an  individual 
who  is  eligible  for.  and  takes  part  in, 
activities  under  provisions  of  the  Act 
or  receives  services  funded  under  the 
Act,  except  for  an  individual  who  re- 
ceives only  outreach  and  intake  serv- 
ices. An  individual  applicant  becomes  a 
participant  when: 

(1)  The  individual  Is  declared  eligible 
upon  intake;  and 

(2)  The  individual  receives  employ- 
ment, training  or  services  funded 
under  the  Act  following  intake,  except 
for  an  individual  who  receives  only 
outreach  and/or  Intake  services. 

Placement  means  the  act  of  securing 
unsubsidized  employment  for  or  by  a 
participant. 

Poverty  Level  means  that  annual 
income  level  at,  or  below,  which  fami- 
lies are  considered  to  live  in  poverty, 
as  annually  determined  by  the  Office 
of  Management  and  Budget. 

Prime  Sponsor  A  recipient  of  finan- 
cial assistance  designated  pursuant  to 
5  676.5. 

Program  Agent  means: 

(1)  A  unit  of  general  local  govern- 
ment with  a  population  of  at  least 
50,000  within  the  jurisdiction  of  a 
single  prime  sponsor, 

(2)  A  combination  of  units  of  general 
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local  government  (preferably  contigu- 
ous) with  a  total  population  of  at  least 
50,000  within  the  jurisdiction  of  a  single 
prime  sponsor  which  possesses: 

(I)  The  legal  authority  to  receive 
funds  and  to  transact  business 
throughout  its  Jurisdiction  in  accord- 
ance with  the  Act  and  regulations;  and 

(II)  The  administrative  capability  to 
plan,  administer  and  operate  an  em- 
ployment and  training  program. 

Program  of  Demonstrated  Effective- 
ness means  a  program  which  has  dem- 
onstrated the  capacity  to  achieve 
planned  goals  at  reasonable  costs 
within  acceptable  timeframes,  and  is  ' 
either;  (Da  program  which  has  dem- 
onstrated to  the  prime  sponsor  that  it 
has  performed  effectively  within  the 
prime  sponsor's  Jurisdiction,  or  (2)  a 
program  which  can  demonstrate  to 
the  prime  sponsor  that  it  has  carried 
out  effectively  a  similar  program 
under  similar  circimistances  In  other 
Jurisdictions  and  can  carry  out  such 
program  effectively  within  the  prime 
sponsor's  jurisdiction. 

Project  means: 

(1)  For  the  purpose  of  public  service 
emplojmient  In  Parts  677  and  678,  a 
definable  task  or  group  of  related 
tasks  which  will  be  completed  within 
eighteen  months,  has  a  public  service  ; 
objective,  wUl  result  in  a  specific  prod- .  ■ 
uct  or  accomplishment,  and  would  oth- 
erwise not  be  done  with  existing  funds; 

(2)  For  the  purposes  of  Youth  Com- 
munity Conservation  and  Improve- 
ment Projects  in  Part  680,  an  activity 
which  provides  constructive  work,  con- 
ducted by  youth,  under  the  guidance 
of  skilled  supervisors,  which  (1)  results 
In  tangible  outputs  or  a  specific  prod-  , 
uct;  (2)  benefits  the  participants  ixu^ 
terms  of  work  habits,  skills,  and  at- 
tainment of  academic  credit  where  ap- 
plicable; and  (3)  will  be  completed 
within  a  definable  period  of  time  not 
to  exceed  12  months  (sec.  421). 

Project  Applicants  means  States  and 
agencies  thereof,  units  of  general  local 
government  and  agencies  thereof, 
combination  or  associations  of  such 
governmental  units  when  the  primary 
purposes  of  such  combinations  or  asso- 
ciations is  to  assist  such  governmental 
units  to  provide  public  service,  special 
purpose  political  subdivisions  having 
the  power  to  levy  taxes  and  spend 
funds  or  serving  such  special  purpose 
within  an  area  served  by  one  or  more 
units  of  general  lo<^  government, 
local  educational  agencies.  Institutions 
of  higher  education,  community  based/ 
organizations,  nonprofit  groups  and 
organizations  serving  Native  Ameri- 
cans, and  other  private  nonprofit  orga- 
nizations or  institutions  engaged  In  a 
public  service. 

Public  Assistance  means  Federal, 
State,  or  local  government  cash  pay- 
ments for  which  eligibility  is  deter- 
mined by  a  need  or  Income  test. 
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PiU>lic  Service  means  the  type  of 
service  normally  provided  by  govern- 
ment and  includes,  but  is  not  limited 
to,  work  (including  part-time  work)  in 
such  fields  as  environmental  quality, 
child  care,  health  care,  education, 
crime  prevention  and  control,  prisoner 
rehabilitation,  transportation,  recrea- 
tion, maintenance  of  parks,  streets  and 
other  public  facilities,  solid  waste  re- 
moval, pollution  control,  housing  and 
neighborhood  Improvement,  rural  de- 
velopment, conservation,  beautifica- 
tlon.  veterans  outreach,  development 
of  alternative  energy  technologies,  and 
other  fields  of  human  betterment  and 
community  improvement. 

RA  means  Regional  Administrator  of 
the  Employment  and  Training  Admin- 
istration, 

Recipient  means  State  or  local  gov- 
ernment, a  PederaUy  recognized 
Indian  tribal  government,  a  public  or 
private  institution  of  higher  educa- 
tion, a  public  or  private  hospital,  an 
Indian  or  Native  American  entity 
other  than  a  Federally  recognized 
Indian  tribal  government,  or  other 
quasi-public  or  private  profit  or  non- 
profit organization  which  receives  fi- 
nancial assistance  directly  from  DOL, 
through  a  grant  to  perform  substan- 
tive work  under  the  Act  (employment, 
training,  supportive  services,  etc.).  Re- 
cipients do  not  include  contractors  as 
defined  in  this  section. 

Residence  means  an  individual's  per- 
manent dwelling  or  home.  Mainte- 
nance of  an  address  is  not  necessarily 
the  same  as  residence. 

Secretary  means  the  Secretary  of 
Labor. 

Significant  Segments  means  the 
groups  of  the  population  identified  in 
terms  of  the  following  demographic 
characteristics:  age,  sex.  race,  and  na- 
tional origin. 

Special  Disabled  Veteran  means  a 
person  who  served  in  the  Armed 
Forces  and  was  discharged  or  released, 
with  other  than  a  dishonorable  dis- 
charge, and  who  had  been  given  a  dis- 
ability rating  of  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis- 
ability incurred  or  aggravated  in  the 
line  of  duty. 

State  means  the  several  States,  the 
District  of  Colimibia.  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Northern  Marianas 
Islands.  American  Samoa,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

State  Employment  Security  Agency 
(SESA)  means  the  State  agency  which 
exercises  control  over  the  Unemploy- 
ment Insiu-ance  Service  and  the  Em- 
ployment Service. 

Subrecipient  means  any  person,  or- 
ganization or  other  entity  which  re- 
ceives financial  assistance  under 
CETA  through  a  recipient  to  carry  out 
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substantive   work   (e.g..   employment. 
training,  supportive  services). 
Underemployed  person  means: 

(1)  Persons  who  are  working  part 
time  but  seeking  full  time  work:  or 

(2)  Persons  who  are  working  full 
time  but  receiving  wages,  not  in  excess 
of,  the  higher  of  either 

(i)  The  poverty  level;  or 

(ii)  70  percent  of  the  lower  living 
standard  income  leveL 

Unemployed  person  means  for  pur- 
poses of  determining  eliglbUitsr 

(DA  person  who  is  without  a  Job  for 
at  least  seven  consecutive  days  prior  to 
application  for  participation.  A  person 
shall  be  considered  as  being  without  a 
Job  if.  for  seven  consecutive  days,  such 
person: 

(i)  Worked  no  more  than  10  hours; 
and 

(ii)  Earned  no  more  than  $30:  and 

(iii)  Was  seeking  and  available  for 
work;  or 

(2)  A  person  who  is: 

(i)  A  client  of  a  sheltered  workshop; 

(ii)  A  prisoner  eligible  for,  or  in,  a 
work  release  program,  or 

(ill)  Institutionalized  in  a  hospital  or 
similar  institution;  or 

(3)  A  person  who  is  18  years  of  age 
or  older  whose  family  receives  public 
assistance,  or  whose  family  would  be 
eligible  to  receive  public  assistance  if 
both  parents  were  not  present  in  the 
home;  or 

(4)  A  person  who  is  a  veteran  who 
has  not  obtained  permanent  unsubsi- 
dized  employment  since  being  released 
from  active  duty.  Such  person  shall  be 
considered  to  meet  "unemployed"  eli- 
gibility requirements  regardless  of  the 
specific  term  of  unemployment  re- 
quired. 

Unit  of  general  local  government 
means  any  city,  municipality,  county, 
town,  township,  parish,  village,  or 
other  general  purpose  political  subdi- 
vision which  has  the  power  to  levy 
taxes  and  spend  funds,  as  well  as  gen- 
eral corporate  and  police  powers. 

Veteran  means  a  person  who: 

(1)  Served  on  active  duty  for  more 
than  180  days,  and  was  released  with 
other  than  a  dishonorable  discharge; 
or 

(2)  Was  discharged  or  released  from 
active  duty  for  a  service  connected  dis- 
ability. 

Veterajis  Outreach  means  the  re- 
cruitment, coimsellng.  and  registration 
of  eligible  veterans  for  participation  in 
appropriate  emplojonent  and/or  train- 
ing programs  provided  under  the  Act 
and  under  acts  administered  by  the 
Veterans  Administration. 

Vietnam-era  Veteran  means  a  veter- 
an under  35  years  of  age  who  served 
on  active  duty  between  August  5.  1964. 
and  Ma.y  7.  1975  and  who  was  dis- 
charged or  released  within  four  years 
preceding  application  for  this  part. 


SC75.5    Eligibility  requtrementa  to  partici- 
pate in  prognuns  under  CETA. 

(c)  All  recipients  shall  establish  ef- 
fective systems  to  determine  partici- 
pant eligibility  in  accordance  with 
§  675.75(d).  To  assist  in  eligibility  de- 
termination, a  consolidated  list  of  all 
eligibility  requirements  for  programs 
administered  by  prime  sponsors  under 
CETA  is  presented  in  this  section. 

(b)  Participants  shall  be  limited  to 
citizens  of  the  United  States,  United 
States  Nationals,  permanent  resident 
aliens,  or  other  aliens  who  have  been 
permitted  to  accept  permanent  em- 
ployment in  the  United  States  by  the 
Immigration  and  Naturalization  Serv-  , 
ice.  (sec.  132(e)  and  121(p)). 

(c)  Participants  may  t>e  transferred 
from  one  activity  luider  the  Act  into 
another  activity  under  the  Act  admin- 
istered by  the  same  prime  sponsor 
only  if  they  met  the  eligibility  require- 
ments for  such  other  activity  or  title 
at  the  time  that  they  were  originally 
determined  eligible  for  their  first 
CETA  activity,  except  that  If  the 
second  activity  has  an  age  limitation, 
participants  shall  meet  the  age  limita- 
tions upon  being  transferred  into  that 
activity  or  title. 

(d)  The  following  eligibility  require- 
ments for  each  program  must  be  met 
at  the  time  of  enrollment  into  a  pro- 
gram activity,  except  as  provided  in 
paragraph  (c)  above,  or  as  otherwise 
provided  in  tiiis  section. 

(eXl)    For    programs    described    in 
Subpart  B  of  Part  677.  a  person  shall 
be 
(i)  Economically  disadvantaged:  and 
(ii)  Unemployed,  underemployed,  or 
an  in-fichool  youth,  (sec.  213). 

(2)  For  Upgrading  programs  de- 
scribed in  Subpart  C  of  Part  677. 

(i)  A  person  must  be: 

(A)  (Operating  at  less  than  full  skill 
potential,  and 

(B)  Working  for  at  least  the  prior  six 
months  with  the  same  employer  in  an 
entry  level,  unskilled  or  semi-skilled 
position,  or  a  position  with  little  or  no 
advancement  opportunity  in  a  normal 
promotional  line; 

(ii)  Priority  consideration  shaU  be 
given  to  those  workers  who  have  been 
in  entry  level  positions  for  the  longest 
period  of  time,  and  who  have  potential 
for  upward  mobility. 

(3)  For  Retraining  programs  de- 
scribed in  Subpart  C  of  Part  677.  a 
person  must  (i)  Have  received  a  bona 
fide  notice  of  impending  layoff  within 
the  last  6  months;  and 

(ii)  Have  been  determined  by  the 
prime  sponsor  with  the  assistance  of 
the  local  Employment  Service  as 
having  little  opportunity  to  be  reem- 
ployed in  the  same  or  an  equivalent 
occupation  or  skUl  level  within  the 
labor  market  area. 

(4)  For  programs  under  the  Special 
Grants    for    Governors    described    in 


Subpart  D  of  Part  677.  a  paw)n  must 
be  economically  disadvantaged,  and 
unemployed,  underemployed  or  an  in- 
school  youth,  except  for  Public  Serv- 
ice Emplojrment  for  which  the  eligibil- 
ity requirements  are  the  same  as  those 
for  Title  II  D  or  VI  which  are  de- 
scribed in  paragraph  (f)  or  (g)  of  this 
section. 

(f )  For  Title  n  D  PSE  programs  de- 
scribed in  Subpart  E  of  Part  677,  a 
person  must: 

(1)  (i)  Be  economically  disadvan- 
taged, be  unemployed  at  the  time  of 
eiux>llment,  and  have  been  unem- 
ployed during  15  of  the  20  weeks  im- 
mediately prior  to  etut)llment;  or 

(11)  Be  a  member  of  a  family  which  Is 
receiving  public  assistance  (sec. 
236(a));  and 

(2)  Reside  within  the  prime  spon- 
sor's jurisdiction  except  that: 

(i)  As  authorized  under  the  following 
paragraph,  a  program  agent  or  a  unit 
of  general  local  government  with  a 
population  of  100,000  or  more  which  is 
not  a  prime  sponsor,  may  not  hire  per- 
sons outside  of  its  jurisdiction  nor  may 
their  prime  sponsors  hire  persons 
from  their  jurisdictions.  This  does  not 
require  the  layoff  of  participants  eligi- 
ble under  the  residency  requirements 
that  were  applicable  at  the  time  of 
their  selection;  and 

(ii)  A  prime  sponsor,  program  agent 
or  unit  of  general  local  government 
with  a  population  of  100,000  or  more 
which  is  not  a  prime  sponsor  may  re- 
ceive additional  fimds  as  a  subreci- 
pient of  another  such  entity  only  to 
enroll  residents  of  such  other  jurisdic- 
tions; 

(3)  Not  have  within  the  immediately 
prior  six  months  voluntarily  terminat- 
ed, without  good  cause,  his  or  her  last 
previous  full-time  employment  at  a 
wage  rate  not  less  than  the  Federal 
minimum  wage  under  Section  6(a)(1) 
of  the  Fair  Labor  Standards  Act,  or 
the  State  or  local  minimum  wage,  if 
higher,  (Sec.  122(n)). 

(g)  For  Title  VI  PSE  programs  de- 
scribed In  Part  678,  a  person  must: 

(1)  Reside  within  the  prime  spon- 
sor's    jurisdiction    as    provided    in 

9  675.5(f);  and  | 

(2)  (1)  (A)  Be  imemployed  at  the 
time  of  eiu-ollment:  and 

(B)  Have  been  employed  for  at  least 

10  out  of  12  weeks  immediately  prior 
to  enrollment:  and 

(C)  Have  a  family  Income  as  defined 
in  9675.4  which  does  not  exceed  100 
percent  of  the  lower  living  standard 
Income  level  t>ased  on  the  three-month 
period  prior  to  the  individual's  appli- 
cation for  participation,  or 

(11)  Be  a  member  of  a  family  which 
has  been  receiving  public  assistance 
for  10  of  the  last  12  weeks  (sec. 
236(a)). 

(3)  The  provisions  of  9675.5(fK3) 
shall  apply  to  the  eligibility  of  persons 
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who  voluntarily  terminated  their  last 
employment  (sec.  122(n)); 

(h)  For  programs  described  in  Part 
679,  Private  Sector  Initiative  Program, 
the  eligibility  requirements  are  the 
same  as  set  forth  for  Title  II  B  para- 
graph (eKl)  of  this  section. 

(1)  (1)  For  Youth  Employment  and 
Training  Program  (YETP)  programs 
described  In  Subpart  A  of  680,  except 
as  provided  In  paragraph  (J)  of  this 
section,  at  the  time  of  enrollment  a 
youth  must:  (sec.  435) 

(I)  Be  unemployed  or  underem- 
ployed or  in  school; 

(II)  Be  16  through  21  years  of  age  in- 
clusive; and 

(ill)  Be  a  member  of  a  family  with  a 
total  family  income  at  or  below  85  per- 
cent of  the  lower  living  standard 
Income  level;  and 

(2>  Preference  shall  be  given  to  eco- 
nomically disadvantaged  youth.  Ap- 
propriate efforts  shall  be  made  to  give 
service  to  those  youth  who  have  severe 
handicaps  in  obtaining  empl03m(ient, 
such  as  those  who  lack  credentials 
(such  as  high  school  diploma),  require 
substantial  basic  and  remedial  skill  de- 
velopment, are  women  or  minorities. 
or  veterans,  or  offenders,  or  handi- 
capped individuals,  or  have  depend- 
ents or  those  who  otherwise  demon- 
strated special  needs  as  determined  by 
the  Secretary  (sec.  444(a)). 

(3)  A  youth  may  not  be  enrolled  in 
full-time  emplojmient  opportunities  if: 

(1)  The  youth  has  not  attained  the 
age  with  respect  to  which  any  require- 
ment of  ccMnpulsory  education  ceases 
to  at>p\y,  under  the  laws  of  the  State 
in  which  such  individiials  reside 
except: 

(A)  During  periods  when  school  is 
not  in  session;  and 

(B)  If  employment  is  umdertaken  in 
cooperation  with  school-related  pro- 
grams awarding  academic  credit  for 
work;  or 

(ii)  The  youth  has  not  attained  a 
high  school  degree  or  its  equivalent 
and  it  has  been  determined,  by  the 
prime  sponsor  that  the  youth  dropped 
out  of  high  school  in  order  to  partici- 
pate in  YETP  (sec.  443(f)). 

(J)  For  YETP  programs  (extraordi- 
nary): 

(1)  Individuals  otherwise  eligible 
under  paragraph  (1)  above  who  are  in 
school,  and  who  are  14  or  15  years  old. 
may  participate  when  the  YETP  plan 
specifies  a  youth  development  strategy 
which  provides  broad  career  exposure 
for  these  youths  (sec.  435). 

(2)  Youth  need  not  meet  the  income 
criteria  described  in  paragraph 
(lKl)(iii)  above,  if  they  participate  in  a 
special  component,  as  described  In 
9680.11(d)  (sec.  435),  which  provides 
for  the  participation  of  youth  of  var- 
ious income  levels. 

(3)  Youths,  who  do  not  meet  the 
Income  criteria  defined  in  paragraph 
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(1X1  Kill)  above,  and  who  are  not  in  a 
special  component  described  in 
9680.11(d)  DMiy  be  given  only  the  fol- 
lowing services: 

(I)  Counseling,  including  occupation- 
al Information; 

(II)  Occupational,  education,  and 
training  information  including  infor- 
mation on  apprenticeship  training; 

(Hi)  Placement  services; 

(iv)  Job  referral  information 
through  coordinated  intake  systems; 
and/or 

(V)  Assistance  in  overcoming  employ- 
ment related  sex-stereotyping  in  job 
development,  placement,  counseling, 
and  guidance. 

(k)  (1)  For  Youth  Community  Con- 
servation Improvement  Projects 
(YCCIP)  described  under  Subpart  B 
680;  at  the  time  of  enrollment  a  youth 
must  be: 

(1)  16  through  19  years  of  age.  inclu- 
sive; and 

(11)  Unemployed.  I  !• 

(2)  Preference  shall  be  given  to  eco- 
nomically disadvantaged  youth. 

(3)  Appropriate  efforts  shall  be 
made  to  serve  youths  who  have  severe 
handicaps  In  obtaining  emplosmient, 
as  described  In  paragraph  (1X2)  above 
(sec.  444(a)). 

(4)  A  youth  may  not  be  enrolled  in 
full-time  employment  opportimltles  if: 

(i)  The  youth  has  not  attained  the 
age  with  respect  to  which  any  require- 
ment of  compulsory  education  ceases 
to  apply  under  the  laws  of  the  State  in 
which  such  individuals  reside,  except: 

(A)  During  periods  when  school  is 
not  in  session;  and 

(B)  If  employment  is  imdertaken  in 
cooperation  with  school-related  pro- 
grams awarding  academic  credit  for 
work  experience;  or 

(11)  The  youth  has  not  attained  a 
high  school  degree  or  its  equivalent 
and  it  has  been  determined  by  the 
prime  sponsor  that  the  youth  dropped 
out  of  high  school  in  order  to  partici- 
pate in  YCCIP  (sec.  443)). 

(5)  Each  participant  shall  be  limited 
to  a  maximum  enrollment  of  12 
months  with  no  more  than  two  termi- 
nations and  reenrollments,  provided 
age  eligibility  is  met  at  the  time  of 
each  reenrollment. 

(1)  For  Smnmer  Youth  Employment 
Programs  (SYEP)  described  in  Sub- 
part C  of  Part  680;  a  youth  must  be: 

(1)  At  the  time  of  application,  eco- 
nomically disadvantaged;  and 

(2)  At  the  time  of  enrollment  14 
through  21  years  of  age  inclusive  (sec. 
402) 

(m)  Eligibility  requirements  for  pro- 
grams in  Parts  680-695  are  fovmd  In 
the  specific  regulations  for  those  pro- 
grams, j 

9  675.6    Intake  and  asseMment 

(a)  Each  recipient  of  funds  shall,  at 
the  time  of  Intake,  assess  every  Indi- 
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vidual  to  determine  what  activities 
and  services  are  most  appropriate  for 
that  individual.  Recipients  shall 
ensiire  that  every  participant  is  af- 
forded services  or  activities  which  will 
enable  him  or  her,  to  obtain  unsubsi- 
dized  emplojment  and  Increase  earned 
income. 

(b)  Recipients  shall  establish  appro- 
priate mechanisms  to  ensure  that 
available  employment  and  training  ac- 
tivities available  und^r  the  grant  are 
provided  to  those  most  in  need  (sec. 
103(aK5KA)). 

(c)  Recipients  shall  afford  partici- 
pants an  opportvuiity  to  participate  in 
the  full  range  of  program  activities 
and  services  available. 

(d)  Enrollment  and  referral  of  par- 
ticipants to  activities  shall  be  based  on 
the  initial  assessment  at  intake.  For 
example,  participants  who  are  struc- 
turally unemployed  shall  be  assigned 
to  activities  which  are  designed  for  the 
structurally  unemployed.  In  making 
these  determinations,  recipients  shall 
plan  for  the  utilization  of  all  available 
CETA  and  community  resources,  such 
as  those  from  SESA.  the  prime  spon- 
sor's Private  Industry  Council,  area 
apprenticeship  opportunities.  CBO's, 
the  educational  system,  and  all  other 
resources.  Such  assessment  does  not 
mandate  a  central  intake  system,  but 
does  require  that  recipients  provide  an 
opportuinity  for  referral  to  the  full 
range  of  services. 

(e)  In  designing  programs,  all  recipi- 
ents shall  develop  goals  and  provide 
maximum  efforts  for  transitioning 
participants  into  unsubsidized  employ- 
ment. 

(f)  In  designing  and  operating  pro- 
grams recipients  and  subrecipients 
shall  give  special  consideration  to  pro- 
viding for  aJtemative  working  arrange- 
ments such  as  flexible  hours  of  work, 
work-sharing  and  part-time  jobs,  par- 
ticularhr  for  older  workers,  and  those 
with  household  obligations  including 
parents  of  young  children  (sec. 
121(dK3)). 
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This  Subpart  specifies  the  proce- 
dures by  which  prime  sporuors  may 
obtain  funds  to  operate  programs 
under  the  Act. 

f  Vl%JZ    PriiM  sponsor  applicants. 

The  following  entities  may  I4>ply  to 
the  prime  sponsors:  (sec.  101) 

(a)  A  SUte; 

(b)  A  unit  of  general  local  govern- 
ment which  has  a  population  of 
lOO.CMX)  or  more; 

(c)  Any  consortium  of  units  of  gener- 
al local  government  which  Includes  a 
unit  of  generaJ  local  government  quali- 
fying under  i>aragraph  (b)  of  this  sec- 
tion; 

(d)  Existing  Concentfiited  E^mploy- 
ment  Program  (CEIP)  prime  sponsors. 

(e)  Any  unit  of  general  local  govern- 
ment previously  designated  as  a  prime 
sponsor,  with  a  population  below 
100.000  persons,  which  the  Secretary 
certifies  has  demonstrated  its  effec- 
tiveness in.  and  continues  to  have  the 
capability  for,  adequately  canying  out 
programs  under  the  Act. 

(f)  Any  imit  of  general  local  govern- 
ment or  any  consortium  of  such  iinits 
with  a  population  below  100,000  which 
believes: 

(IKi)  It  has  the  capacity  to  serve  a 
substantial  portion  of  a  functioning 
labor  mai^et  area,  or 

(11)  It  is  a  rural  area  having  a  high 
level  of  unemployment:  and 

(2X1)  It  has  the  capability  for  ade- 
quately carrying  our  programs  uhder 
the  Act,  ' 

(ii)  That  there  is  a  special  need  for 
services  within  the  area  to  be  served, 
and 

(ill)  That  it  wlU  carry  out  programs 
and  services  in  the  area  as  effectively 
as  any  larger  unit  of  general  local  gov- 
ernment in  its  jurisdiction  or  as  the 
State. 
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9676J    Preapplication  for  Federal  assist- 
ance. 

(a)  The  Secretary,  through  a  notice 
in  the  Federal  Risister.  shall  annual- 
ly Invite  all  potential  prime  sponsor 
applicants  to  apply  for  financial  assist- 
ance by  a  specified  date.  The  notice 
may  include  a  list  of  those  potential 
applicants  which  the  Secretary  be- 
lieves may  wish  to  apply.  This,  howev- 
er, shall  not  preclude  other  applicants 
from  applying.  An  applicant  Interested 
in  being  designated  as  a  prime  sponsor 
shall  submit  a  preapplication  to  the 
RA,  the  Governor,  and  the  appropri- 
ate State  and  areawlde  clearinghouses 
pursuant  to  Office  of  Management 
and  Budget  (OMB)  Circular  A-95,  not 
later  tha^  30  days  prior  to  the  submis- 
sion of  its  completed  CETP  to  the 
clearinghouses  for  formal  review.  The 
preapplication  shall  consist  of  Stand- 
ard Foi-m  424  described  in  41  CFR  29- 
70. 

(b)  Prime  sponsors  shall  comply 
with  State  and  areawlde  OMB  A-95 
clearinghouse  review  procedures.  If 
the  prime  sponsor  applicant  receives 
no  notification  as  specified  in  $676.12. 
from  the  A-95  clearinghouse,  the 
prime  sponsor  applicant  may  submit 
its  CETP  to  the  RA  without  submit- 
ting it  to  the  A-95  clearinghouses. 

(c)  All  applicants  with  populations 
below  100,000  shall  Include  documen- 
tation showing  that  they  meet  the  re- 
quirements for  such  applicants. 


S  676.4    Consortium  agreements. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  consortium  ap- 
plicant, at  a  date  established  by  the 
RA.  shaU  submit  to  the  RA  a  consor- 
tiimi  agreement  signed  by  the  chief- 
elected  official  or  chief  executive  offi- 
cer of  each  consortium  member.  The 
agreement  shaU  Include  the  following: 

(DA  statement  that  the  agreement 
has  been  formed  under  CETA  or  that 
another  agreement  has  been  amended 
to  conduct  programs  under  CETA  and 
a  statement  of  the  duration  of  the 
agreement  which  shall  be  at  least  one 
fiscal  year. 

(2)  A  listing  of  the  units  of  general 
local  government  which  are  members 
of  the  consortium. 

(3)  A  listing  of  any  unit  of  general 
local  government  which  is  within  the 
area  covered  by  the  consortium  but 
has  not  joined  the  consortium. 

(4)  An  identification  of  the  geo- 
graphical area(s)  which  will  be  served. 

(5)  A  certification  that  State  and 
local  law  permits  services  under  the 
consortium  agreement  to  be  provided 
within  the  entire  geographical  area 
covered  by  the  agreement. 

(6)  A  letter  from  each  member's 
chief  legal  officer  assuring  that  the 
member  has  the  legal  authority  to 
enter  into  the  consortiimi  agreement. 


PROPOSED  RULES 

(7)  A  statement  that:  (i)  The  grant 
shall  be  signed  by  the  chief -elected  of- 
ficial or  chief  executive  officer  of  each 
consortium  member;  or 

(11)  As  designated  in  the  consortiimi 
agreement,  the  grant  shall  be  signed 
by  the  chief-elected  official  or  chief 
executive  officer  of  one  or  more  con- 
sortium me&ibers  or  by  the  chief  ex- 
ecutive of  the  administrative  unit. 

(8)  A  certification  that,  pursuant  to 
State  or  local  law,  each  consortium 
member  jointly  and  separately  accepts 
responsibility  for  the  operation  of  the 
program. 

(9)  The  agreement  shall  clearly  de- 
lineate the  division  of  powers  and  re- 
sponsibilities between  the  consortium 
members  and  the  administrative  unit. 
It  shall  describe  the  powers  and  re- 
sponsibilities reserved  by  the  consor- 
tiimi members  specifying  the  process 
by  which  decisions  will  be  made,  the 
process  by  which  each  member  will 
review  and  approve  the  CETP,  and  the 
procedure  by  which  chief -elected  offi- 
cials will  participate  In  the  planning 
and  operation  Of  the  program.  It  shall 
also  describe  the  powers  and  responsi- 
bilities which  will  be  delegated  to  an 
administrative  entity,  which  may  be  a 
consortium  member  or  a  separate 
entity,  to  operate  the  program,  and 
the  name  and  organizational  structure 
of  that  entity.  The  administrative  unit 
may  be  delegated  the  power  to  enter 
into  contracts,  subgrants  and  other 
necessary  agreements:  to  receive  and 
expend  funds;  to  employ  personnel  in- 
cluding participants,  under  the  Act  for 
the  purposes  of  administering  the  pro- 
gram; to  organize  and  train  staff:  to 
develop  procedures  for  program  plan- 
ning, operation,  assessment  and  fiscal 
management:  to  evaluate  program  per- 
formance and  determine  resulting 
need  to  reallocate  resoiuces;  and,  to 
modify  the  grant  agreement  with  the 
Department.  The  administrative  arm 
of  the  consortiimi  should  have  respon- 
sibility for  the  entire  operation  of  the 
program,  except  that  the  consortium 
members  shall  reserve  to  the  consor- 
tium the  right  of  evaluation  and  the 
decision  to  reprogram  funds. 

(b)  The  chief -elected  official  or  chief 
executive  officer  of  each  consortiiun 
member  of  a  consortium  which  was  a 
prime  s[>onsor  in  the  prior  year  shall 
attest  in  writing  that  the  agreement 
remains  the  same  or  note  the  specific 
changes. 

(c)  Consortia  incentive  funds.  In 
order  to  encourage  the  formation  of 
consortia,  that  comprise  at  least  75 
percent  of  labor  market  areas,  the  Sec- 
retary may  use  up  to  5  percent  of  the 
funds  available  for  Title  II  of  the  Act 
to  provide  additional  funding  only  for 
such  consortia.  Prior  to  making  deci- 
sions concerning  these  funds,  the  RA 
shall  consult  with  the  Governors  of 
the    appropriate    States    and    afford 
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them  an  opportunity  to  make  recom- 
mendations.     I J 

n 

S  676.6    Prime  Sponsor  Designation. 

(a)  Upon  receipt  of  a  completed 
preapplication  and  a  consortium 
agreement,  if  required,  the  RA  shall 
designate  prime  sponsor  applicants  as 
prime  sponsors  and  shall  notify  all  ap- 
plicants in  writing  of  the  determina- 
tion. A  grant  application  package 
(§676.10  and  §676.11)  shall  be  sent  to 
each  prime  sponsor  designee. 

(b)(1)  A  State  shall  not  be  designat- 
ed as  a  prime  sponsor  for  any  geo- 
graphical area  within  the  jurisdiction 
of  any  prime  sponsor  applicant  de- 
scribed in  §  676.2(b)  (c)  (d)  (e)  and  (f) 
unless  such  prime  sponsor  applicant 
has  not  submitted  an  approvable 
CETP  for  such  area  (sec.  101(b)(1)). 

(2)  A  larger  unit  of  general  local  gov- 
ernment shall  not  be  designated  as  a 
prime  sponsor  with  respect  to  the  ju- 
risdiction within  its  area  of  any  small- 
er eligible  unit  of  general  local  govern- 
ment unless  such  smaller  unit  has  not 
submitted  an  approvable  CETP  for 
such  area  (sec.  101(b)(2)). 

(c)  The  Secretary  shall  not  designate 
as  a  prime  sponsor  any  applicant  with 
less  than  100,000  population  except  in 
exceptional  circumstances  and  unless 
it  has  demonstrated  that  it  qualifies 
pursuant  to  §  676.2(e)  and  (f ). 

§  676.6    Planning  process. 

(a)  Each  prime  sponsor  shall  have  a 
planning  process  which  shall  involve  a 
broad  spectrvmi  of  groups  and  Individ- 
uals, in  the  development  of  the  CETP. 
This  process  shall  utilize  the  prime 
sponsor  planning  council  and  shall  in- 
clude community  groups  insofar  as 
they  are  not  represented  on  the  plan- 
ning council,  local  educational  agen- 
cies, community-based  organizations, 
appropriate  labor  organizations,  orga- 
nizations serving  women,  local  appren- 
ticeship programs,  local  advisory  coun- 
cils established  under  the  Vocational 
Education  Act  of  1963,  the  youth  and 
private  industry  councils,  and  post-sec- 
ondary institutions  (sec.  103(a)  (6)  and 
(14)). 

(b)  Prime  sponsors  are  specifically 
encouraged  to  join  or  initiate  local 
public/private  approaches  to  the  co- 
ordinated planning  and  operation  of 
economic,  community  and  employ- 
ment development  activities  to  accom- 
plish such  objectives  as  reducing  out- 
migration  from  an  area  and  encourag- 
ing private  sector  investment  in  order 
to  enhance  existing  employment  op- 
portunities (sec.  103(a)(20)  and 
105(b)(5)). 

(c)  Where  employment  opportunities 
already  exist,  or  where  there  is  a  rea- 
sonable expectation  of  near  term  ex- 
pansion of  such  employment  potential, 
prime  sponsors  shall  plan  to  provide, 
to    the    extent    consistent    with    the 
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needs  and  interests  of  program  partici- 
pants, employment  and  training  op- 
portunities in  the  development  and 
use  of  solar,  geothermal,  hydroelectric 
and  other  alternative  energy  technol- 
ogies, and  conservation  (sec.  121(m)). 

(e)  Prime  sponsors  shall  contact  the 
Bureau  of  Apprenticeship  and  Train- 
ing (BAT)  in  establishing  arrange- 
ments to  promote  the  use  of  appren- 
ticeship training  or  other  on-the-job 
training  for  veterans,  under  section 
1787  of  Title  38.  United  States  Code 
(sec.  121(bK2Kc)). 

§  676.7    Prime  sponsor  planning  councils. 

(a)  Each  prime  sponsor  shall  estab- 
lish a  planning  council  (sec.  109(a)). 

(b)  Elach  prime  sponsor  shall  appoint 
to  its  Planning  Council  members  who 
are  representative  of  the  eligible  popu- 
lation (including  significant  segments 
thereof),  CBO's.  the  employment  serv- 
ice, veterans  organizations  (a  congres- 
sionally  chartered  veterans  organiza- 
tion or  an  organization  incorporated 
as  a  veteran's  service  organization 
under  appropriate  laws  of  the  State  in 
which  they  are  located),  representa- 
tives of  handicapped  individuals,  voca- 
tional education  agencies,  public  as- 
sistance agencies,  other  education  and 
training  agencies  and  institutions, 
business  (e.g..  representatives  of  a  lo- 
cally-based business  firm,  the  National 
Alliance  of  Business,  or  Chamber  of 
Conunerce).  organized  labor  (e.g.,  rep- 
resentatives of  the  central  labor  coun- 
cil, or  the  principal  labor  organizations 
in  the  areas  where  employment  or 
training  activltes  are  expected  or  ap- 
prenticeship programs),  employees 
who  are  not  represented  by  organized 
labor,  and.  where  appropriate,  agricul- 
tural employers  and  workers  (sec. 
109(b)).  Staff  of  State  or  local  govern- 
ment agencies  shall  not  take  the  place 
of  representatives  of  the  participant 
communities  which  their  agencies 
serve. 

(c)  The  prime  sponsor  shall  appoint 
the  members  of  the  planning  council, 
designate  a  person  who  is  not  an  elect- 
ed official  of  or  an  employee  of  the 
prime  sponsor  as  chairperson  and  fur- 
nish staff  to  provide  professional, 
technical,  and  clerical  assistance  to 
the  council  (sec.  109(c)). 

(d)  The  Planning  Council  shall: 

(1)  Meet  no  less  than  five  times  per 
year.  The  meetings  shall  be  publicly 
announced,  open  and  accessible  to  the 
general  public,  and  a  record  of  the 
proceedings  shall  be  maintained  by 
the  prime  sponsor  at  a  location  acces- 
sible to  the  public  (sec.  109(d)): 

(2)  Actively  particlijate  in  the  devel- 
opment of,  and  submit  recommenda- 
tions regarding,  the  prime  sponsor's 
CETP  and  the  basic  goals,  policies, 
and  procedures  of  the  prime  sponsor's 
program  (sec.  109(e)); 
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(3)  Consider  any  comments  and  rec- 
ommendations of  the  Private  Industry 
and  Youth  Councils  (sec.  109(f));  and 

(4)  Continuously  analyze  the  need 
for  employment,  training  and  related 
services  in  the  prime  sponsor's  area, 
including  efforts  to  reduce  and  elimi- 
nate artificial  barriers  to  employment. 
and  shall  monitor  and  evaluate  em- 
ployment and  training  programs  in 
the  prime  sponsor  area  and  make  rec- 
onunendations  with  respect  to  them 
(sec.  109(e));  and 

(5)  Plan^or  the  coordination  and  in- 
volvement of  the  local  CETA  program 
with  the  Targeted  Jobs  Tax  program 
created  by  the  Revenue  Act  of  1978. 

(e)  Special  consideration  shall  be 
given  to  the  recommendations  of  the 
planning  council,  but  any  final  deci- 
sions with  respect  to  such  recfMnmen- 
datlons  shall  be  made  by  the  prime 
sponsor,  (sec.  109(e)). 

§  676.8    Area  planning  bodies. 

(a)  Balance  of  State  (BOS)  prime 
sponsors,  in  coordination  with  units  of 
general  local  government,  shall  make 
arrangements  for  appropriate  area 
planning  bodies  to  assist  in  the  effec- 
tive planning  and  delivery  of  programs 
in  the  BOS  (sec.  101(d)). 

(b)  The  BOS  shaU  appoint  members 
of  area  planning  bodies,  considering 
nominations  made  by  local  elected  of- 
ficials. The  memt>ership  shall  be  com- 
posed of  groups  and  individuals  which 
represent  a  broad  cross  section  of  the 
area  to  be  served  and  may  include  the 
groups  and  individuals  described  in 
S  676.7(b)). 

(c)  The  BOS  shall  convene  the  plan- 
ning bodies  at  least  quarterly  to  review 
plans  and  programs. 

(d)  Area  planning  bodies  shaU  be 
given  the  opportunity  to  review  and 
comment  upon  services  to  be  provided 
in  their  area  under  the  CETTP. 

§  676.9    ComprehensiTc    employment    umI 
training  plan  (CETP). 

(a)  Designated  prime  sponsors  shall 
submit  a  CETTP  to  wply  for  financial 
assistance.  The  CETP  shall  consist  of 
two  distinct  parts,  the  Master  Plan 
and  the  Annual  Plan. 

(1)  The  Master  Plan  shaU  serve  as 
the  long-term  agreement  between  the 
Department  and  the  prime  sponsor 
which  describes  the  established  ad- 
ministrative and  programimatic  ar- 
rangements that  will  govern  all  pro- 
grams under  the  Act  operated  by  the 
prime  sponsor,  (sec.  103(a)) 

(2)  The  Annual  Plan  shall  be  the 
prime  sponsor's  yearly  plan  for  provid- 
ing activities  and  services  to  the  eligi- 
ble population. 

(3)  Detailed  instructions  for  com- 
pleting the  CFTTP  are  contained  in  the 
Forms  Preparation  Hajidbook. 

(bXl)  The  Secretary  will,  not  later 
than  March  31  of  the  fiscal  year  pre- 


ceding the  fiscal  year  for  which  an 
Annual  Plan  is  to  take  effect,  establish 
a  date  for  submission  of  the  Annual 
Plan.  The  Secretary  will  make  availa- 
ble to  each  prime  sponsor  a  complete 
and  final  set  of  all  applicable  regular 
tions  and  necessary  application  mate- 
rials no  later  than  May  15  preceding 
the  fiscal  year  for  which  such  plan  is 
to  take  effect.  With  respect  to  funds 
allocated  to  prime  sponsors  under  the 
Act  on  the  basis  of  a  formula,  the  Sec- 
retary will  also  provide  such  prime 
spoDson  a  preliminary  planning  esti- 
mate. If  for  any  reason  the  Secretary 
cannot  provide  a  complete  and  final 
set  of  aU  applicable  regulations  and 
necessary  application  materials  by 
May  15.  the  Secretary  will  extend  the 
date  for  sulmilttal  of  such  plan  to 
allow  the  prime  sponsor  to  review  such 
regulations  and  to  complete  such  ma- 
terials prior  to  submittal  (sec. 
104<eKl)). 

(2)  Between  May  15  and  the  date  for 
submittal  of  the  FHan.  the  Secretary 
will  not  issue  any  regulations  or  guide- 
lines or  interpretations  thereof  that 
require  any  change  in  the  prime  spon- 
sor's CETP  which  is  a  condition  for 
the  Secretary's  i4}proval  or  disapprov- 
al of  the  CETP,  unless  the  Secretary 
allows  at  least  one  fiscal  quarter  for 
the  prime  sponsor  to  submit  such 
change,  except  that  the  prime  spon- 
sor, however,  may  at  its  own  discre- 
tion, submit  the  required  change  as 
part  of  its  plan  submitted  under  par^ 
graph  (1)  (sec.  104(eK2).  i    i 
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plan. 


(aXl)  A  prime  sponsor  applying  for 
financial  assistance  for  the  first  time 
shall  have  approved  by  the  RA  a 
signed  copy  of  the  Master  Plan  prior 
to  the  execution  of  an  Annual  Plan. 

(2)  A  prime  sponsor  which  has  al- 
ready entered  into  the  Master  Plan 
during  a  previous  year.  shaU  submit  to 
the  RA  with  its  Annual  Plan  a  certifi- 
cation that  the  liCaster  Plan  remains 
the  same  or  a  modification  reflecting 
any  changes.  In  submitting  the  initial 
Plan  and  subsequent  certification,  the 
prime  sponsor  shall  comply  with  the 
comment  and  publication  procedures 
of  Sec.  676.12.  and  the  planning  proc- 
ess in  Sec.  676.6.  The  Blaster  Plan 
shall  consist  of  the  Signature  Page. 
Narrative  Description  of  General  In- 
formation, and  Assurances  and  Certifi- 
cations. 

(b)  Signature  Page  By  signing  the 
signature  page  the  prime  sponsor 
agrees  that  all  work  performed  under 
its  CETP  will  be  in  accordance  with 
the  Act  and  the  regulations. 

(c)  Narrative  Description  of  General 
Information.  The  narrative  descrip- 
tion of  general  information  shall  in- 
clude: 

(1)  Statement  of  purpose.  (2Xi)  A  de- 
tafled  description  of  the  geographic 
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area  to  be  served  and  demographic 
characteristics  of  the  population  (with 
data,  if  available,  indicating  the 
number  of  potential  eligible  partici- 
pants from  each  significant  segment 
and  their  income  and  employment 
status)  (sec.  103(a)(1)(A)). 

(11)  A  comprehensive  analysis  of  the 
local  labor  market  and  economic  con- 
ditions, using  existing  sources  such  as 
the  Employment  Service,  which  in- 
cludes identification  of  the  availability 
of  employment  and  training  In  the 
public  and  private  sectors  and  the  po- 
tential for  job  growth  in  those  sectors 
(sec.  103(a)(1)(B)). 

(3)  A  statement  of  long-term  pro- 
gram goals  related  to  the  Improvement 
of  the  labor  market  and  economic  con- 
ditions (sec.  103(a)(2)). 

(4)(i)(A)  A  description  of  arrange- 
ments to  ensure  that  employment  and 
training  services  are  provided  to  those 
individuals  most  in  need,  including 
low-income  persons,  handicapped  indi- 
viduals, older  workers  facing  artificial 
barriers  to  employment  and  persons  of 
limited  English-speaking  ability  (sec. 
103(a)(5)(A)). 

(B)  The  method  used  to  determine 
priorities  for  service  based  on  objective 
locally  established  criteria  using  such 
factors  as  employment  status,  house- 
hold status,  level  of  employablllty  de- 
velopment, handicap,  veteran  status, 
age,  race,  sex  or  other  criteria  estab- 
lished by  the  prime  sponsor  (sec. 
103(b)(12)). 

(11)  A  description  of  the  recruitment, 
intake,  and  selection  methods  to  be 
used  to  identify,  and  place  partici- 
pants in  programs  (sec.  103(a)(4)(B) 
and  103(a)(5)(A)). 

(ill)  A  description  of  the  system  for 
developing  participant  employablllty 
plans,  including  the  methods  for  de- 
termining the  appropriate  training 
and  services  to  pro\ide  to  each  partici- 
pant (sec.  205). 

(iv)  A  description  of  job  development 
and  placement  services,  and  how  these 
services  will  relate  to,  and  be  coordi- 
nated with,  other  area  employment 
and  training  opportunities  not  pro- 
vided under  the  Act.  including  any 
special  activities  designed  to  orient 
participants  for  their  job  responsibil- 
ities (sec.  103(bK6). 

(V)  A  description  of  arrangements  to 
provide  participants  with  job  search 
assistance,  counseling  and  other  serv- 
ices (sec.  103(a)(4XB)). 

(vi)  A  description  of  methods  to 
insure  compliance  with  personnel  pro- 
cedures and  collective  bargaining 
agreements  where  participants  are  en- 
gaged In  employment  and  training  ac- 
tivities (sec.  103(aK18)). 

(5)  Service  deliverers.  (I)  A  descrip- 
tion of  procedures  and  criteria  used  to 
select  service  deliverers  (pec. 
103(aX3XB)). 


(II)  A  description  of  the  criteria  used 
to  designate  programs  of  demonstrat- 
ed effectiveness  (sec.  103(a)(4)(A)). 

(ill)  A  description  of  procedures  for 
giving  special  consideration  to  employ- 
ment and  training  programs  of  demon- 
strated effectiveness  which  are  operat- 
ed by  community-based  organizations 
(sec.  123(1)). 

(6)  Coordination.  (1)  A  description  of 
the  methods  for  coordination  between 
the  prime  sponsor  and  local  State  E]m- 
ployment  Security  Agencies,  as  pro- 
vided In  the  agreement  under 
S  676.23(g)  (sec.  103(aX15)). 

(II)  A  summary  of  the  agreement 
made  with  State  or  local  educational 
agencies  or  post-secondary  institutions 
for  the  conduct  of  employment  and 
training  programs  (sec.  103(b)(16)). 

(ill)  A  description  of  procedures  used 
to  ensure  the  participation  of  and  con- 
sultation with  local  educational  agen- 
cies, vocational  education  agencies, 
community-based  organizations.  Fed- 
eral and  State  agencies,  organized 
labor,  apprenticeship  programs,  busi- 
ness and  other  institutions  and  organi- 
zations, Including  women's  organiza- 
tions. In  the  conduct  of  programs  (sec. 
103(aX9)). 

(iv)  A  description  of  methods  to  co- 
ordinate programs  with  employment 
and  training  programs  administered 
by  the  Secretary  (sec.  103(aX8XB)). 

(V)  A  description  of  efforts  to  pro- 
mote maximum  feasible  use  of  appren- 
ticeship or  other  on-the-job  training 
opportunities  available  for  veterans 
under  Section  1787  of  Title  38  United 
States  Code,  and  coordination  with 
the  local  Bureau  of  Apprenticeship 
and  Training  (sec.  103(aX8XC)). 

(vl)  A  description  of  procedures  con- 
cerning academic  credit  developed  In 
conjunction  with  the  appropriate  local 
educational  agency  or  Institution  of 
higher  education  and  approved  by  the 
appropriate  State  educational  agency 
(sec.  103(aX16)). 

(vil)  A  description  of  plans  and  activ- 
ities to  coordinate,  strengthen,  and 
expand  employment  and  training  ac- 
tivities with  economic  development  ac- 
tivities In  the  private  sector,  (sec. 
103(aX20)). 

(vlil)  A  description  bf  arrangements 
for  Implementing  responsibilities 
under  the  Targeted  Jobs  Tax  Credit 
Program  created  by  the  Revenue  Act 
of  1978. 

.  (7)  Prime  sponsor  planning.  (I)  A  de- 
scription of  the  functions  and  respon- 
sibilities of  the  prime  sponsor  Plan- 
ning Council  (sees.  109(e)  and 
103(aX10). 

(11)  A  description  of  the  procedures 
used  to  ensiu-e  that  coimcil  meetings 
are  publicly  annoimced,  open  and  ac- 
cessible to  the  general  public,  and  that 
minutes  of  such  meetings  are  main- 
tained (sec.  109(d)).  I 


(iii)  A  description  of  staff  support 
provided  by  the  prime  sponsor  to  the 
council  t»^Cjl09(c)). 

(iv)  A  UsTT&f-the  groups  within  the 
community  represented  on  the  council 
(sec.  109(b)). 

(V)  A  description  of  procedures  used 
to  select  members  of  the  council  (sec. 
103(aX4Xc)). 

(vl)  A  description  of  the  methods 
and  arrangements  for  the  participa- 
tion of  groups  not  directly  represented 
on  the  council  as  required  by  §  676.8 
(sec.  103(aX6)  and  103(aX14)). 

(vU)  A  description  of  efforts  to  In- 
volve the  private  sector  in  the  design 
and/or  Implementation  of  programs 
(sec.  103(bX8)). 

(vlil)  A  description  of  coordination 
and  consultation  linkages  between  the 
prime  sponsor  Planning  Council, 
Youth  Council,  and  Private  Indxistry 
CouncU  (sees.  109(f)  and  103(aX4XC)). 

(8)  Management  and  Administra- 
tion. (I)  Organizational  Structure  and 
Staffing. 

(A)  A  description  of  the  prime  spon- 
sor's organizational  structure  (sec. 
103(aX4XA)). 

(B)  A  description  of  procediu'es  to 
recruit  and  select  administrative  staff 
(sec.  103(aK4KA)). 

(C)  A  description  of  the  Personnel 
Merit  System  Including  any  plan  for 
obtaining  an  acceptable  personnel 
system  as  required  In  S  676.43. 

(II)  Administrative  Controls.  A  de> 
scrlption  of  arrangements  and  proce- 
dures for 

(A)  '  Management  Information 
System  (Including  accounting,  partici- 
pant tracking  system,  client  record 
and  reporting  sjrstems);  (sec. 
103(aXll)); 

(B)  E^raluatlon  and  monitoring 
system,  including  the  independent 
unit  responsible  for  monitoring  pro- 
grams and  subreciplents  (sees. 
103(aX12)  and  121(oX3)): 

(C)  Fiscal  and  program  auditing,  in- 
cluding procedures  for  auditing  subre- 
ciplents and  bonding  (sees.  103(a)(12) 
and  134): 

(D)  Supervising  deliverers  of  services 
(sec.  103(aX4XA)). 

(E)  Determining  and  verifying  eligi- 
bility of  appUcants  (sec.  103(aXll)): 

(F)  Allowance  payments  system,  in- 
cluding waiver  provisions  (sec.  124); 

(G)  A  description  of  methods  to 
ensure  compliance  with  the  retirement 
provisions  set  f«th  in  (676.28  (sec. 
121(j)). 

(III)  Grievance  procedures.  A  descrip- 
tion of  the  procedures  for  resolving 
any  compliants  or  grievances  alleging 
violation  of  the  Act,  regulations,  and 
CETP  and  CETA  participants,  con- 
tractors, subreciplents  and  other  i>ar- 
ties  (sees.  106  and  103(aX4XA)). 

(9)(i)  Nondiscnmination  and  equal 
emplovment  opportunity.  A  descrip- 
tion of  the  mechanisms  which  will  be 
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used  to  ensure  nondiscrimination  and 
the  provision  of  equal  employment  op- 
portunities (sec.  103(a)(5)(B)). 

(ii)  Affirmative  action.  A  description 
of  plans  and  procedures  concerning  af- 
firmative action,  as  outlined  in 
§  676.53,  including  a  description  of: 

(A)  Efforts  and  procedures  to  elimi- 
nate artificial  barriers  to  employment 
and  occupational  advancement,  for 
CETA  participfints.  Including  the 
hiring,  licensing  and  contracting  activ- 
ities of  subrecipients  and  contractors 
of  the  prime  sponsor  (sees.  103(a)(19) 
and  103(b)(ll)): 

(B)  Efforts  to  remove  architectural 
barriers  to  employment  of  the  handi- 
capped (sec.  121(a)(5)). 

(10)  Public  Service  Employment  (i) 
An  explanation  of  the  basis  for  distrib- 
uting funds  and  the  basis  upon  which 
Job  allocation  to  each  employing 
agency  will  be  made. 

(ii)  A  description  of  the  process  for 
selecting  project  applicants  including: 

(A)  The  methods  and  criteria  to  be 
used  for  soliciting  and  approving  proj- 
ect applicants. 

(B)  The  role  of  the  planning  council 
in  the  approval  process. 

(iii)  A  description  of  the  items  re- 
quired on  the  project  applications  in- 
cluding at  least  the  following  informa- 
tion: 

(A)  Description  of  project; 

(B)  Goals  and  objectives; 

(C)  Number  of  persons  to  be  served; 
and 

(D)  Length  of  project. 

(d)  Assurances  and  Certifications. 
The  Assurances  and  Certifications 
form  appears  in  the  Forms  Prepara- 
tion Handbook.  Prime  Sponsors  shall 
assure  compliance  with  the  Act,  the 
regulations  under  the  Act.  and  the 
CETP  and  for  consortia,  the  approved 
consortium  agreement  (sec.  103(a) 
(21)). 

§676.11     Annual  plan. 

(a)(i)  The  Annual  Plan  shall  be  pre- 
pared pursuant  to  provisions  in  this 
section  and  §§676.41,  677.15,  677.33, 
677.56,  678.6,  679.4,  680.5.  680.107,  and 
680.207  as  appropriate. 

(ii)  In  submitting  the  Annual  Plan 
for  RA  approval,  prime  sponsors  shall 
comply  with  the  comment  and  publi- 
cation procedures  of  §676.12  and  the 
planning  process  in  §676.6.  The 
Annual  Plan  shall  consist  of  an  Appli- 
cation for  Federal  Assistance  (SP-424), 
Narrative  Description  of  Programs, 
and  Program  Planning  Summaries. 
Budget  Information  Smnmaries  and 
other  forms  as  appropriate. 

(b)  Application  for  Federal  Assist- 
ance shall  identify  the  total  amount  of 
funds  requested  under  Parts  877,  678, 
679,  and  680. 

(c)  Narrative  description  of  pro- 
grams. The  Narrative  Description  of 
Programs  shall  include: 
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(1)  A  summary  of  any  evaluation 
conducted  of  the  program(s)  In  the 
previous  year  and  cxirrent  year  to  date 
and  a  description  of  use  made  of  such 
evaluation  (sec.  103(b)(14)). 

(2)  A  detailed  summary  of  the  ex- 
penditures made  during  the  preceding 
year,  and  of  results  achieved  and 
changes  made  in  the  Annual  Plan  for 
the  program  year  (sec.  103(b)(5)). 

(3)  A  suumary  of  the  extent  to 
which  special  needs  of  the  handi- 
capped have  been  met  during  the  pre- 
vious year.  Including  the  number 
record  served,  type  of  training  pro- 
vided and  the  number  placed  in  unsub- 
sidized  employment  (sec.  103(b)(15)). 

(4)  A  list  of  the  specific  training  sub- 
grants  and  agreements  from  the  cur- 
rent year,  including  the  rate  of  posi- 
tive termination  for  program  com- 
pleters (sec.  103(b)(13)). 

(5)  Approach.  (1)  A  description  of 
specific  programs  or  services,  including 
apprenticeship  programs.  If  any,  de- 
signed for  those  segments  of  the  popu- 
lation who  are  experiencing  severe 
handicaps  in  obtaining  employment, 
including  individuals  who  lack  creden- 
tials, require  basic  and  remedial  skills 
development,  have  limited  English- 
speaking  ability,  are  handicapped,  are 
disabled  or  Vietnam-era  veterans,  are 
offenders,  are  displaced  homemakers, 
are  public  assistance  recipients,  are 
persons  55  years  of  age  or  older,  are 
youth,  are  single  parents,  are  women 
or  other  individuals  having  particular 
disadvantages  in  the  labor  market 
(sec.  103(b)(3):  sec.  214;  sec.  215;  and 
sec.  216). 

(11)  A  description  of  services  and  ac- 
tivities planned  to  be  provided  with 
funds  available  under  the  Act  which 
are  not  allocated  by  formula,  and  co- 
ordinated with  the  activities  and  serv- 
ices described  in  this  Plan  (sec. 
103(b)(9)). 

(iii)  A  description  of  the  efforts  to  be 
undertaken  to  increase  the  participa- 
tion of  qualified  disabled  and  Vietnam- 
era  veterans  (sec.  121(b)(2)(A)). 

(iv)  A  description  of  the  plans  and 
methods  to  be  used  to  provide  oppor- 
tunities for  minority-owned  businesses 
and  small  businesses  (including  those 
owned  by  women),  to  compete  for  pro- 
curement contracts  such  as  through 
the  use  of  set  asides  where  appropri- 
ate, (sec.  121(k)). 

(V)  A  description  of  activities  which 
will  contribute  to  occupational  devel- 
opment, upward  mobility,  develop- 
ment of  new  careers  and  overcoming 
of  sex  sterotyplng.  including  proce- 
dures which  will  lead  to  skill  develop- 
ment and  job  opportunites  for  partici- 
pants in  occupations  tradionally  limit- 
ed to  Individuals  of  the  opposite  sex 
(sec.  103(a)(5)(C)). 

(6)  Information  specific  to  each  pro- 
gram to  be  operated  under  the  Act  as 
required  by   §§677.15.   677.33.   677.56, 


678.6,  679.4.  680.5.  680.107,  and 
680.207. 

(7)(i)  Attach  recommendations  of 
the  planning  council,  including  minor- 
ity reports,  which  were  not  included  in 
the  plan,  together  with  the  reasons  for 
the  prime  sponsor's  rejection  of  them 
(sec.  103(a)(17)). 

(ii)  Attach  reconunendations  and 
comments  of  the  Governor  and  the 
State  employment  and  training  couin- 
clL 

§676.12  Comment  and  publication  proce- 
dures relating  to  submission  of  the 
CETP. 

(a)  Prime  sponsors  shall  make  public 
the  provisions  of  the  Plan  prior  to  sub- 
mission to  the  RA  through  such 
means  as  public  hearings,  public  notice 
in  newspapers,  bulletins,  or  other 
media,  including  publications  that  pri- 
marily serve  significantly  segments  of 
the  eligible  population,  (sec.  104(a) 
and  104(a)(3)).  At  a  minimum,  each 
prime  sponsor  shall  comply  with  para- 
graphs (b).  (c).  (d).  and  (e)  of  this  sec- 
tion. 

(b)(1)  Each  prime  sponsor  shall  pub- 
lish at  a  minimum  in  one  issue  of  a 
newspaper  or  newspapers  of  general 
circulation  in  the  prime  sponsor's  area 
(including  minority  newspapers,  where 
applicable)  a  statement  indicating  the 
following  Information: 

(1)  The  source  of  funds; 
(11)  The  amount  requested; 

(ill)  A  brief  summary  of  the  purpose 
of  the  proposed  program  and  activi- 
ties; and 

(iv)  The  location  and  hours  when 
the  CETP  and  a  comparison  of  per- 
formance against  the  prior  year's  plan 
through  the  most  recent  quarter,  can 
be  reviewed  and  the  address  and 
phone  number  where  questions  and 
comments  may  be  directed. 

(2)  The  prime  sponsor  shall  publish 
the  statement  at  least  45  days  prior  to 
the  submission  of  the  CETP  to  the  RA 
in  order  to  allow  at  least  30  days  of 
review  and  comment.  In  addition,  a 
copy  of  the  newspaper  article  shall  be 
transmitted  to  the  RA  (sec.  104(a)(3)). 

(c)  Each  prime  sponsor  shall,  at  least 
45  days  before  submitting  its  CETP  to 
the  RA.  provide  the  Plan  for  comment 
to  the  Governor,  the  State  employ- 
ment and  training  council,  the  prime 
sponsor  planning  council,  the  private 
industry  council,  appropriate  units  of 
general  local  government  in  its  area, 
appropriate  Native  American  recipi- 
ents, and  appropriate  labor  organiza- 
tions. Prime  sponsors  shall  allow  at 
least  30  days  for  review  and  comment, 
(sec.  104(a)(1)). 

(d)  At  the  same  time,  each  prime 
sponsor  shall  provide  written  notifica- 
tion of  the  availability  of  the  Plan  to 
each  House  of  the  State  Legislature 
for  appropriate  referral,  to  appropri- 
ate community-based  organizations  of 


demonstrated  effectiveness  including 
appropriate  women's  organizations, 
and  appropriate  educational  and  ap- 
p  prenticeshlp  agencies  and  institutions 
(sec.  104(a)).  Prime  sponsors  shall 
allow  at  least  30  days  for  review  and 
conmient. 

(e)  If  a  State  or  areawlde  Clearing- 
house notifies  a  prime  sponsor  that  it 
wishes  to  review  the  complete  Plan, 
the  applicant  shall  also  provide  a  copy 
of  such  to  the  ClearinghouseCs)  45 
dajrs  prior  to  its  submission  to  the  RA. 

(f)  When  the  PSE  (Dccupational 
Summary  has  not  been  finalized  at  the 
time  the  Plan  is  made  available  for 
public  comment,  the  prime  sponsor 
shall  make  the  document  available  for 
a  30-day  comment  period  at  the  time 
of  submission  to  the  RA  as  described 
in  §676.12(0.  29341 

(g)  A  prime  sponsor  shall  acknowl- 
edge any  written  commen^^and  shall 
inform  in  writing  any  party  submit- 
ting a  substantive  written  comment  of 
whether  any  plan  revision  will  be 
made  in  response  to  the  comment  and 
the  reasons  for  the  prime  sp>onsor's  de- 
termination. The  prime  sponsor  shall 
provide,  upon  request,  copies  of  all 
written  comments  to  the  Planning 
Council  and  the  Governor.  In  addi- 
tion, copies  of  the  comments  and  rec- 
ommendations of  the  Governor,  the 
State  employment  and  training  coun- 
cil and  the  planning  council  shall  be 
transmitted  to  the  RA  with  submis- 
sion of  the  Plan,  or  if  the  comments 
are  received  after  the  Plan's  submis- 
sion, they  may  be  sent  separately  to 
the  RA  (sec.  104(b)). 

(h)  If  no  comments  are  received 
from  an  A-95  Clearinghouse,  or  if  the 
Clearinghouse  has  not  requested  to 
review  the  CETP.  the  prime  sponsor 
applicant  shall  so  note  this  on  Stand- 
ard Form  424.   j  j 

§  676.13    Submission  of  the  CETP. 

(a)  Each  designated  prime  sponsor 
shall  simultaneously  submit  to  the  RA 
by  a  date  set  by  the  Secretary:  i.    1 1 

(1)  An  Annual  Plan;  !'    " 

(2)  A  certification  that  the  Master 
Plan  remains  the  same  or  a  modifica- 
tion reflecting  any  changes;  and 

(3)  An  Approval  Request  Letter. 

(b)  Newly  designated  prime  sponsors 
shall  submit  and  have  the  Master  Plan 
approved  by  the  RA  prior  to  the  ap- 
proval of  the  Annual  Plan.  An  Approv- 
al Request  Letter  shall  accompany  the 
submission. 

§  676.14    Review,  approval,  and  disapproval 
of  the  CETP. 

(a)  Plan  review.  The  RA  shall  review 
each  CETP  to  determine  if:  . 

(1)  It  is  complete  and  meets  the  re- 
quirements of  the  Act  and  regulations 
(sec.  104(c)). 

(2)  Prime  sponsor's  performance  and 
placement  goals  are  adequate  In  light 
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of  performance  standards  which  recog- 
nize that  performance  will  vary  with 
local  conditions  and  the  nature  of  em- 
ployment barriers  faced  by  the  eligible 
population  to  be  served  (sec. 
126(a)(2)). 

(3)  The  Plan  is  adequately  designed 
to  carry  out  an  effective  and  well-ad- 
ministered prognun,  taking  into  ac- 
count such  factors  as  past  program 
performance  and  the  reccHnmenda- 
tions  made  by  the  Governor,  the  State 
employment  and  training  council,  and 
the  prime  sponsor  planning  council 
(sec.  104(cKl)). 

(b)  If  a  Clearinghouse  has  recom- 
mended against  approval  of  a  Plan  be- 
cause it  conflicts  with  or  duplicates 
another  Federal  or  federally-assisted 
project,  the  RA  shall  consult  with  the 
agency  assisting  the  referenced  pro- 
jects prior  to  taking  action  on  the 
Plan. 

(c)  Plan  approval  and  disapproval. 
(1)  The  RA  shall  notify  a  prime  spon- 
sor applicant,  the  Governor,  and  the 
A-95  Clearinghouse  within  7  days 
after  approving,  disapproving,  partial- 
ly or  conditionally  approving  the 
CETP  on  the  Standard  Form  424.  In 
addition,  a  letter  shaU  be  sent  to  the 
prime  sponsor  and  Governor.  If  any 
party  commenting  to  the  RA  pursuant 
to  the  A-9S  Clearinghouse  review 
process  has  made  recommendations, 
and  If  the  RA,  after  review  of  the  rec- 
ommendations, makes  a  determination 
contrary  to  the  recommendations,  the 
RA  shall  Inform  the  party  making  the 
comment  of  the  reasons  for  the  deter- 
mination on  the  Standard  Form  424. 

(2)  With  respect  to  approved  plans, 
the  Department  shall  issue  a  Notice  of 
Funding  Availability  to  provide  fund- 
ing authority.  When  funds  are  obligat- 
ed incrementally,  a  new  Notice  of 
Funding  Availability  shall  not  require 
a  revision  of  the  Annual  Plan,  or  pub- 
lication, comment  or  A-95  clearance 
procedures. 

(3)  If  the  Plan  is  disapproved  fully 
or  partially  or  conditionally  approved, 
the  RA  shall  notify  the  prtaae  sponsor 
and  the  Governor  in  the  letter  re- 
quired by  paragraph  (c)(1)  of  this  sec- 
tion: 

(i)  of  the  reasons  for  disapproval; 

(11)  of  corrective  steps  needed  to 
remedy  the  defects  within  a  specified 
time  but  not  less  than  30  days;  and 

(ill)  that  failure  to  comply  with  the 
corrective  steps  within  the  specified 
time  will  result  in  final  disapproval, 
which  shall  be  subject  to  the  appeal 
procedures  in  Subpart  F  of  this  Part. 

(4)  The  approval  of  the  Plan  shall 
not  preclude  DOL  from  a  subsequent 
determination  that  the  prime  sponsor 
is  in  violation  of  the  Act  or  regiQa- 
tions.        It 
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S  €76.15    Use  of  alternative  prime  sponsors; 
services  by  the  Secretary. 

If  a  Plan  is  not  filed  or  is  disap- 
proved, or  if  a  Plan  is  terminated  in 
whole  or  in  part,  which  results  in  serv- 
ices not  being  provided  in  the  area: 

(a)  The  Secretary  may  allocate  the 
funds  to  service  the  area  to  another 
prime  sponsor  or.  if  this  is  inappropri- 
ate, to  the  Governor,  or 

Cb)  The  Secretary  may  make  finan- 
cial assistance  directly  to  public  agen- 
cies or  private  nonprofit  organizations 
as  if  the  Secretary  were  the  prime 
sponsor  for  that  area  (sec.  102). 

S  676.16    Modifications. 

(a)  The  RA  may  modify  the  CETP 
only  once  each  fiscal  quarter  except  as 
otherwise  provided  in  the  regiilations. 

(b)  Modifications  of  the  Master 
Plan. 

(1)  The  Assurances  and  Certifica- 
tions may  only  be  modified  by  the  RA. 

(2)  Prime  sponsors  shall  obtain  prior 
RA  approvsil  of  a  modification  initiat- 
ed by  a  prime  sponsor  which  proposes 
to  make  a  significant  change  in  the 
Narrative  Description  of  General  In- 
formation. 

(3)  Modification  requests  from  prime 
sponsors  shtdl  consist  of  the  following: 

(I)  Approval  Request  Letter; 

(II)  Revised  Narrative  Description  of 
General  Information  and/or  revised 
Assurances  and  Certifications,  if  ap- 
propriate; and 

(ill)  A  copy  of  the  newspaper  an- 
nouncement required  in  paragraph  (d) 
of  this  section,  for  significant  changes 
to  the  narrative  description. 

(c)  Modifications  to  the  Annual 
Plan. 

(1)  Prior  written  RA  approval  is  re- 
quired to  modify: 

(1)  The  duration  of  the  Annual  Plan 
or  subparts  of  the  Annual  Plan. 

(ii)  The  Annual  Plan  allocation; 

(iii)  An  increase  or  decrease  of  15% 
or  more  in  the  cmnulatlve  niunber  of 
individuals  to  be  served,  planned  en- 
rollment levels  for  program  activities. 
planned  placements,  terminations  or  ^ 
individuals  to  be  served  within  signifiry^ 
cant  segments. 

(iv)  For  Annual  Plan  Subparts  of 
$100,000  or  less,  a  cumulative  transfer 
of  $15,000  among  program  activities  or 
cost  categories. 

(V)  For  Annual  Plan  Subparts  of 
over  $100,000,  the  ciunulative  transfer 
among  program  activities  or  cost  cate- 
gories of  $50,000  or  more  or  15  percent 
of  the  total  plan  budget,  whichever  is 
greater;  or 

(vi)  Significant  changes  in  program 
design. 

(2)  Prime  sponsors  may  not  mcxiify 
their  Annual  Plan  solely  to  adjust 
planned  performance  to  meet  actual 
performance. 
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(3)  Modifications  to  the  Annual  Plan 
requested  by  prime  sponsors  shall  con- 
sist of: 

(i)  Approval  Request  Letter; 

(ii)  Revised  Form  SP  424  (If  re- 
quired); 

(lii)  Revised  Program  Planning  Sum- 
mary and  Budget  Information  Sum- 
mary for  current  and  future  quarters 
only; 

(Iv)  Description  of  any  conforming 
changes  made  in  the  narrative  descrip- 
tions. 

(V)  Revised  Occupational  Summary 
and  other  forms,  if  appropriate. 

(4)  A  prime  sponsor  must  notify  the 
RA  of  changes  not  set  out  In  para- 
graph (c)(1)  within  30  days  from  the 
beginning  of  the  quarter  in  which  the 
changes  are  effective. 

(d)  Publication  and  comment  proce- 
dures specified  in  §676.12  shall  apply 
to  modifications  for  which  prior  RA 
approval  is  necessary  except  that: 

(1)  Each  prime  sponsor  shall  comply 
with  the  comment  and  publication  re- 
quirements at  least  30  days  prior  to 
submission  of  its  modification  to  the 
RA. 

(2)  The  required  newspaper  an- 
nouncement shall  include  a  notice  of 
the  prime  sponsor's  Intent  to  modify,  a 
brief  summary  of  the  nature  and  pur- 
pose of  the  proposed  modification,  the 
location  where  and  hours  when  the 
complete  modification  can  be  re- 
viewed, and  the  telephone  number  to 
which  questions  may  be  directed. 

(3)(i)  The  prime  sponsor  shall  clear 
modifications  through  the  A-95 
Clearin|[houses  only  if: 

(AXjrtere  is  a  cumulative  Increase  or 
dedrease  in  funds  equal  to  or  more 
than  15  percent  of  the  allocation  for 
any  Annual  Plan  Subpart  for  the  cur- 
rent program  year;  or 

(Bl>  The  Annual  Plan,  or  any  Sub- 
part. IS  extended  for  a  period  of  more 
than  3cBjendar  months. 

(ii)  When  A-95  clearance  is  required, 
the  notice  from  the  prime  sponsor  to 
the  Clearinghouse  shall  consist  of  a  re- 
vised SF  424  and  a  brief  description  of 
the  anticipated  modification.  If  within 
15  days  of  the  notice,  the  prime  spon- 
sor receives  no  notice  from  the  A-95 
Clearinghouses  that  it  wishes  to 
review  the  modification,  the  prime 
sponsor  may  submit  the  modification 
to  the  RA  without  A-95  clearance. 

(e)  The  RA  shall  approve  or  disap- 
prove proposed  modifications  fully  or 
partially  within  30  days  of  receipt, 
and,  within  7  days  of  such  action, 
notify  the  prime  sponsor  and  the  Gov- 
ernor In  writing  of  the  decision.  The 
procedures  in  §  676.14(b)  and  (cKl) 
shall  apply  to  modifications. 
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Subpart  fr— f  rogram  D«»Jgn  and  ManogcnMiit 

§  676.21  Gen^  r^^p^o^iliUes  of  CETA 
grantees.  ^vl^'^'^^^ 
This  Part  sets  out  program  oper- 
ation requirements  for  CFTA  recipi- 
ents Including  program  management 
linkages,  coordination,  and  consulta- 
tion, allowable  activities,  psu-ticipant 
benefits,  and  duration  of  participation 
provisions. 

§  676.22    Program  management  syatenu. 

(a)  All  recipients  shall  establish 
management  systems  to  assess  all  pro- 
grams. Recipients  shall  take  necessary 
corrective  action  to  Improve  underper- 
formance  and  to  plan  for  more  effec- 
tive programs  for  subsequent  oper- 
ations (Sec.  104(c)(1),  (2),  (3)).  Prime 
sponsors  must  Institute  and  maintain 
effective  systems  for  the  overall  man- 
agement of  all  titles  of  their  programs. 
Including  but  not  limited  to: 

(i)  Program  monitoring  systems  as 
described  in  §  676.75. 

(2)  Enigibility  verification  systems  as 
described  in  5  676.75. 

(3)  Complaint  and  Hearing  Proce- 
dures as  described  in  $  676.83. 

(4)  Mechanisms  for  taking  immedi- 
ate corrective  action  where  problems 
have  been  identified  and  for  restitu- 
tion of  CETA  funds,  as  noted  in  Sub- 
part P.  for  Improper  expenditures. 

(b)  All  recipients  shall  establish  and 
maintain  financial  management  and 
participant  tracking  systems  in  accord- 
ance with  §676.34.  The  principal  ob- 
jective of  such  systems  shall  be  to  pro- 
vide the  recipient  with  systems  neces- 
sary to  effectively  manage  its  program 
and  to  provide  information  necessary 
to  design  program  activities  and  deliv- 
ery mechansims  best  suited  to  resolve 
employment  and  training  problems  in 
the  area.  (Sec.  104(c)(3)) 

(c)  Each  recipient  shall  establish  and 
use  procedures  for  the  continuous,  sys- 
tematic assessment  of  program  per- 
formance in  relation  to  the  goals  con- 
tained in  its  grant.  Recipents  shall 
(except  for  Job  Corps  and  the  Young 
Conservation  Corps):  (sec. 
103(a)(4)(A)). 

(1)  Establish  written  quantified 
goals  for  each  activity  and  service  and 
for  each  subrecipient  based  on  the  spe- 
cific program  purposes  of  the  service. 
activity  or  subgrant. 

(2)  Establish  and  use  procedures  for 
collecting  performance  information 
(including  information  on  the  status 
of  Individuals  subsequent  to  entering 
unsubsidized  employment)  and  for  as- 
sessing such  information  in  terms  of 
the  goals  contained  in  its  grant. 

(3)  Establish  and  use  procedures  for 
identifying  performance  problems  and 
for  developing  and  implementing  ap- 
propriate remedial  actions. 

(d)  Recipients  shall  establish  and 
use  procedures  whereby  the  informa- 


tion collected  and  assessments  con- 
ducted shall  be  considered  in  subse- 
quent program  planning  and  In  the  se- 
lection of  deliverers.  Prime  sponsors 
shall  provide  program  assessments  to 
their  Planning  Council  and.  as  appro- 
priate, to  their  Youth  and  Private  In- 
dustry councils. 

9  676^    Program    linkages   and   selection 
of  deliverers. 

(a)  In  designing  programs  and  in  the 
selection  of  delivery  agents,  prime 
sponsors  shall  follow  the  procedures 
as  presented  in  this  section. 

(b)  In  determining  service  deliverers 
the  prime  sponsor  shall  compile  and 
maintain  a  publicly  available  inven- 
tory of  potential  deliverers  which  have 
expressed  an  interest  In  writing  (Sec. 
103(3)(B)). 

(c)  In  designing  programs  under  the 
Act  and  in  selecting  service  deliverers, 
prime  sponsors  shall  give  special  con- 
sideration in  carrying  out  programs,  to 
community  based  organizations  of 
demonstrated  effectiveness  in  the  de- 
livery of  employment  and  training 
programs  as  follows:  (Sec.  123(1)). 

(1)  Community  based  organizations 
shall  be  actively  involved  in  the  Prime 
Sponsors'  planning  process,  as  de- 
scribed in  §§  676.5.  676.7.  and  676.12. 

(2)  Prime  sponsors  shall  establish  a 
mechanism  for  providing  special  con- 
sideration, including  at  least  the  fol- 
lowing steps: 

(I)  Written  or  other  public  notifica- 
tion which  ensures  that  appropriate 
(TBO's  are  notified  of  the  availability 
of  funds  and  a  request  that  all  poten- 
tial deliverers  of  employment  and 
training  services  who  wish  to  be  placed 
on  the  inventory  submit  to  the  prime 
sponsor  the  following  information: 

(A)  The  name  of  the  organization  in- 
terested in  receiving  funds: 

(B)  The  types  of  service  and  activi- 
ties the  organization  is  interested  In 
providing;  and 

(C)  The  types  of  services  and  activi- 
ties the  organization  has  provided  in 
the  past,  the  number  and  types  of 
people  served,  and  docuimentation  re- 
garding the  effectiveness  of  these  serv- 
ices. 

(II)  The  prime  sponsor  shall  deter- 
mine from  the  inventory  of  all  poten- 
tial deliverers  of  service  described  in 
paragraph  (b)  of  this  section  which 
have  demonstrated  effectiveness  as  de- 
fined in  §675.4,  based  on  specific  ob- 
jective criteria. 

(ill)  The  prime  sponsor  shall  provide 
notice  to  all  CBO's  of  demonstrated 
effectiveness  on  the  Inventory  list  of 
the  plaimed  activities  and  services  so 
that  they  may  make  application  to  de- 
liver such  activities  and  services. 

(Iv)  In  the  selection  of  service  deli- 
verers, prime  sponsors  shall  give  spe- 
cial consideration  to  CBO's  of  demon- 
strated effectiveness  in  the  delivery  of 
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employment  and  training  services.  For 
example,  in  competitive  procurement 
procedures,  the  prime  sponsor  may 
afford  special  consideration  through 
additional  points  In  a  rating  system. 

(V)  If  the  prime  sponsor,  after  con- 
sidering a  CEO  of  demonstrated  effec- 
tiveness as  a  service  deliverer  does  not 
select  such  CBO.  it  shall  upon  request 
provide  the  reasons  for  non-selection 
in  relation  to  its  criteria  for  selection 
to  the  affected  CBO  or  the  RA. 

(d)  Consideration  shall  be  given  to 
making  use  of  appropriate  services 
currently  available  in  the  community, 
with  or  without  reimbursement,  which 
the  prime  sponsor  has  determined  to 
be  effective.  Agencies  which  tjrpically 
provide  such  services  include,  but  are 
not  limited  to  the  State  Employment 
Security  Agency,  State  Vocational 
Education  and  Rehabilitation  agen- 
cies. State  public  assistance  agencies, 
area  skill  centers  established  under 
Sec.  231  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962,  local 
education  institutions,  community 
based  organizations,  and  other  public 
agencies.  The  purpose  of  this  consider- 
ation shall  be  to  avoid  duplication  and 
to  obtain  such  services  at  a  cost  saving 
over  establishing  another  such  service 
or  activity  (Sec.  103(a)(7)  and  121(g)). 

(e)  Nothing  in  paragraphs  (a) 
through  (d)  of  this  section  shall  be 
construed  as  prohibiting  the  prime 
sponsor  from  utilizing  the  services  and 
facilities  of  public  or  private  agencies, 
institutions  or  organizations,  such  as 
private  business,  labor  organizations 
and  private  educational  and  vocational 
institutions  which  the  prime  sponsor 
reasonably  believes  can  provide  sub- 
stantially equivalent  or  better  services 
or  facilities,  on  the  basis  of  such  fac- 
tors as  quality  of  service  or  cost  effec- 
tiveness, (sec.  103(a)(7)). 

(f)  Each  prime  sponsor  shall  enter 
into  a  written  cooperative  agreement 
with  the  State  Employment  Security 
Agency  which  delineates  the  responsi- 
bilities of  each  and  covers,  at  a  mini- 
mum: 

(1)  Coordination  of  the  employment 
and  training  services  under  the  prime 
sponsor's  plan  with  those  fimded 
under  the  Wagner-Peyser  Act; 

(2)  A  description  of  arrangements 
for  coordination  of  employer  contacts 
and  other  activities  Involving  contact 
with  employers; 

(3)  Allowance  payment  systems; 

(4)  Arrangements  to  coordinate  ac- 
tivities including  certification,  referral, 
and  publicity  functions  under  the  Tar- 
geted Jobs  Tax  Credit  program  of  the 
Revenue  Act  of  1978;  and 

(5)  Arrangements  to  provide  the 
SESA  with  information  on  available 
public  service  employment  positions, 
in  order  that  such  information  may  be 
provided  to  unemployment  insurance 
recipients   and   other   applicants   for 
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services  from  the  State  Employment 
Security  Agency  (sec.  122(1)). 

(g)  A  copy  of  the  agreement  de- 
scribed in  paragraph  (f )  of  this  section 
shall  be  made  available  to  the  RA 
upon  request. 

(h)  If  a  prime  sponsor  plans  to  pro- 
vide a  service  which  is  available  from 
the  SESA  at  no  cost,  the  prime  spon- 
sor shall  justify  such  non-use  in  its 
Annual  Plan. 

(1)  Each  prime  sponsor  shall  to  the 
maximum  extent  feasible: 

(1)  Coordinate  the  employment  and 
training  services  provided  under  its 
plan  with  those  available  under  other 
programs  funded  through  the  Depart- 
ment of  Labor  (sec.  103(aX8)),  and 
with  self-emplo3mient  training  pro- 
grams; 

(2)  Coordinate  services  to  veterans 
provided  under  this  Act  with  those  ac- 
tivities authorized  by  Chapter  41  of 
Title  38,  United  States  Code  (relating 
to  counseling  and  employment  services 
to  veterans  provided  by  SESA's)  and 
with  other  similar  activities  carried 
out  by  other  public  agencies  and  orga- 
nizations. Coordinate  services  with  the 
appropriate  Veterans  Administration 
facilities  in  utilizing  the  apprentice- 
ship and  other  on-the-job  training  ac- 
tivities available  under  section  1787  of 
Title  38  UJS.  Code  (sec.  121(b)  and  sec. 
103(aK8)). 

(3)  Notify  the  appropriate  appren- 
ticeship agency  of  any  training  activi- 
ties in  apprenticeship  occupations. 

(j)  Prime  sponsors  shall  coordinate 
services  to  AFDC  recipients  with 
public  assistance  agencies  and  the 
local  sponsor  of  the  Work  Incentive 
Program  (WIN)  if  any. 

§676.24    Labor  organization  consultation 
and/or  concurrence.  i  , 

(a)  To  ensure  the  most  effective  de- 
velopment of  employment  and  train- 
ing opportunities,  prime  sponsors  are 
to  provide  for  the  participation  of  or- 
ganized labor  in  the  planning  and 
design  of  programs  and  activities,  and 
coordination  in  the  subsequent  oper- 
ation of  such  programs  (sec.  103(a)(9)). 

(b)  In  addition  to  Involving  labor  or- 
ganizations in  the  planning  process  as 
specified  in  (a)  above,  prime  sponsors 
shall: 

(1)  Consult  with  appropriate  labor 
organlatlons  in  the  design  and  content 
of  the  training,  work  experience, 
public  service  emplojTnent,  VEP.  OJT. 
and  other  appropriate  activities  with 
respect  to  job  descriptions,  wage  rates, 
training  arrangements,  and  occupa- 
tions plarmed;  and 

(2)  Obtain  written  concurrence  from 
the  appropriate  bargaining  agent 
where  a  collective  bargaining  agree- 
ment exists  with  the  participating  em- 
ployer covering  occupations  in  which 
training  or  subsidized  employment  is 
proposed.     Such     concurrence     shall 
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apply  to  the  elements  of  the  proposed 
activity  which  may  affect  the  bargain- 
ing agreement,  such  as  wages,  benefits, 
and  other  factors.  If  no  response  is  re- 
ceived within  30  days,  the  program 
may  proceed,  (sec.  103(aK18)). 

(3)  Maintain  evidence  of  the  results 
of  such  consultation  or  concurrence. 

§  676.25    Employment  and  training  activi- 
ties. 

Recipients  and  subrecipients  may 
conduct  the  following  activities: 

(a)  Classroom  training.  (1)  This  pro- 
gram activity  is  soiy  training  of  the 
type  normally  conducted  in  an  institu- 
tional setting,  including  vocational 
education,  and  designed  to  provide  in- 
dividuals with  the  technical  skills  and 
information  required  to  perform  a  spe- 
cific Job  or  group  of  jobs.  It  may  also 
include  training  designed  to  enhance 
the  employability  of  individuals  by  up- 
grading basic  skills,  through  the  provi- 
sion of  courses  such  as  remedial  educa- 
tion, training  in  the  primary  language 
of  persons  with  limited  English-speak- 
ing ability,  or  English-as-a-second-lan- 
guage  training. 

(2)  In  designing  and  operating  train- 
ing programs  recipients  and  subre- 
cipients shalL' 

(I)  Refer  a  person  for  occupational 
training  only  after  determining  that 
there  is  a  reasonable  expectation  of 
employment  in  the  occupation  in 
which  such  person  would  be  trained 
(sec  121(f)(4)). 

(II)  Not  refer  a  person  to  an  occupa- 
tion which  reqi^res  less  than  two 
weeks  of  preemplojmient  training 
unless  there  are  immediate  employ- 
ment opportimities  for  that  person 
available  in  that  occupation  (sec. 
121(fK2)). 

(ill)  Train  persons  only  for  Jobs 
which  are  not  in  industries  nor  occu- 
pations with  lower  wages  than  the 
average  for  nondvirable  goods  Indus- 
tries in  the  area,  as  set  forth  in  the 
BLS  Handbook  of  Labor  Statistics, 
except  that  training  is  permissible  for 
those  jobs  for  which  there  exists  a 
training  program  of  a  specified  length 
of  time  designed  to  teach  specific 
skills,  and  for  which  the  rate  of  labor 
turnover  does  not  exceed  substantially 
the  rate  of  labor  turnover  in  the  same 
area,  as  noted  above,  (sec.  123(a)). 

(b)  On-the-job-training.  (1)  Generoi 
(1)  On-the-job  training  (OJT)  is  train- 
ing in  the  private  or  public  sector 
given  to  a  participant,  who  has  been 
hired  first  by  the  employer,  while  he 
or  she  is  engaged  in  productive  work 
which  provides  knowledge  or  skills  es- 
sential to  the  full  and  adequate  per- 
formance of  the  job.  This  does  not 
preclude  a  participant  who  has  been 
hired  by.  and  received  OJT  from,  one 
employer  from  being  ultimately  placed 
with  another  employer. 
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(11)  OJT  may  Involve  individuals  at 
the  entry  level  of  employment  or  be 
used  to  upgrade  or  retrain  present  em- 
ployees into  occupations  requiring 
higher  skills  in  accordance  with  Part 
677,  Subpart  C.  OJT  may  be  coupled 
with  other  CETA  employment  and 
training  activities  as  specified  in  para- 
graph (g)  of  this  and  §  676.26(a)(6).  As 
needed.  OJT  participants  may  receive 
any  of  the  employment  and  training 
services  and/or  supportive  services 
specified  in  paragraph  (e)  of  this  sec- 
tion through  the  CETA  system, 
through  community  resources,  or 
through  employer  resources. 

(2)  Participation.  All  OJT  partici- 
pants must  be  eligible  for  CETA  in  ac- 
cordance with  the  requirements  de- 
scribed in  Section  675.5  of  these  OJT 
regulations.  Recipients  should  estab- 
lish procedures  for  the  referral  of  OJT 
participants  utilizing  the  information 
available  through  the  Participant  As- 
sessment System  (see  {  675.6).  The  fol- 
lowing guidelines  should  be  considered 
in  determining  priorities  of  service: 

(I)  Primarily.  OJT  opportunities 
should  be  offered  to  those  most  in 
need,  who  lack  the  related  education, 
training,  or  work  experience  for  the 
job  for  which  training  is  offered. 

(II)  Recipients  may  also  refer  per- 
sons to  OJT  who  have  related  educa- 
tion, training  or.  work  experience  when 
no  other  suitable  opportunities  exist 
for  such  individuals,  either  in  unsubsi- 
dized  employment  or  within  the  CETA 
system. 

(3)  Selection.  Prom  among  those  re- 
ferred for  OJT  opportiuilties.  the  em- 
ployer may  make  the  final  selection  of 
participants  based  on  suitability  for 
the  training  opportunity. 

(4)  Length  of  training.  The  length  of 
time  for  which  pa3mients  from  CETA 
funds  may  be  made  shall  not  exceed 
that  period  of  time  generally  required 
for  acquisition  of  skills  needed  for  the 
position  within  a  particular  occupation 
(sec.  121(1)).  Recipients  shall  develop 
standardized  methods  for  determining 
the  length  of  training  for  OJT  occupa- 
tions, and  shall  describe  or  identify 
such  methods  in  the  Annual  Plan  or 
grant  application.  The  Dictionary  of 
Occupational  Titles  (D.O.T.)  Specific 
Vocational  Preparation  (S.V.P.)  codes, 
or  other  equivalent  standardized  tools 
may  be  used  to  fulfill  this  require- 
ment. 

(5)  Eligible  jobs.  The  requirements 
of  §676.25  of  this  section  shall  apply 
to  OJT.  In  the  selection  of  jobs  for 
which  training  will  be  offered,  recipi- 
ents should  consider  those  which  pro- 
vide opportunities  not  otherwise  avail- 
able, lead  to  economic  self-sufficiency, 
and  provide  upward  mobility. 

(6)  Reimbursement  (i)  For  private 
sector  OJT.  (A)  Based  upon  past  expe- 
rience. DOL  has  determined  that  a 
fixed  unit  cost  method  of  reimburse- 


ment based  on  50  percent  of  the  par- 
ticipant's wages  represents  the  differ- 
ence between  the  costs  of  recruiting 
and  training  and  the  costs  of  lower 
productivity  associated  with  employ- 
ii^  CETA  participants  who  lack  the 
requisite  skills  to  perform  the  Job,  and 
such  costs  for  those  otherwise  em- 
ployed (sec.  121(1)). 

(B)  To  maximize  limited  available 
resources,  recipients  may  choose  to  ne- 
gotiate lower  reimbursement  levels 
with  employers. 

(C)  (i)  Should  an  employer  or  recipi- 
ent feel  that  special  circumstances 
warrant  a  reimbursement  level  higher 
than  the  50  percent  limitation,  each 
clrcimistance,  along  with  the  specified 
level  and  its  rationale,  shall  be  pre- 
sented in  the  recipients's  Annual  Plan 
or  grant  application.  Recipients  may 
then  negotiate  OJT  agreements  under 
these  circumstances  at  the  reimburse- 
ment level  approved  in  the  plan  with- 
out any  further  DOL  approval.  The 
circumstances  and  the  reimbursement 
level  in  such  cases  should  also  be  docu- 
mented in  each  OJT  agreement. 

(2)  If  a  circumstance  not  covered  in 
the  annual  plan  or  grant  arises  which 
the  recipient  believes  warrants  reim- 
bursement at  higher  than  the  50  per- 
cent level,  a  letter  specifying  the  cir- 
cumstances and  the  proposed  reim- 
bursement level  shall  be  sent  to  DOL 
for  approval  prior  to  signing  the  OJT 
agreement.  Once  approved,  the  terms 
of  the  approval  shall  be  incorporated 
into  the  recipient's  Annual  Plan  or 
grant,  and  the  recipient  may  sign  the 
OJT  agreement,  docimienting  the  ap- 
proved circumstances  and  the  reim- 
bursement level  in  the  OJT  agree- 
ment. 

(3)  Special  circumstances  are  envi- 
sioned as  those  where  the  characteris- 
tics of  the  participant  indicate  greater 
obstacles  to  employment  than  those  of 
the  normal  CETA  participant  or 
where  the  training  would  provide  the 
participant  with  unusually  high  skills. 
Examples  might  include  the  following, 
among  others:  handicapped  or  mental- 
ly retarded  participants;  disabled  vet- 
erans; ex-offenders;  and  exceptionally 
costly  programs  providing  an  above- 
average  quality  of  training. 

(D)  Recipients  may  provide  OJT  re- 
imbursement on  a  declining  ratio  to 
wages  over  the  period  of  training,  as 
long  as  the  planned  average  reim- 
bursement does  not  exceed  the  speci- 
fied reimbursement  level'  for  the 
planned  period  in  which  the  partici- 
pant is  in  training.  Recipients  shall 
monitor  the  declining  reimbursement 
provisions  of  OJT  agreements  closely. 
Should  abuse  occur  (i.e.,  significant 
numbers  of  participants  leaving  after 
the  "high  end  of  the  scale"  reimburse- 
ment period),  the  arrangements 
should  be  immediately  curtailed. 


(E)  In  addition  to  the  reimburse- 
ment allowed  by  paragraphs 
(bK6)(c)(i)  through  (4)  of  this  section, 
the  actual  costs  Incurred  by  a  employ- 
er for  employment  and  training  serv- 
ices and  supportive  services  for  OJT 
participants  which  are  different  than 
or  above  the  level  of  those  normally 
provided  by  the  employer  to  regular 
employees  may  be  paid  on  a  cost  reim- 
bursement or  fixed  cost  basis. 

(II)  For  public  sector  OJT.  Costs  in- 
curred for  public  sector  OJT  may  be 
paid  only  in  accordance  with 
§676.41(fK2).  Public  sector  OJT  may 
be  used  only  to  provide  opportimltles 
for  participants  deemed  to  be  eligible 
In  accordance  with  9  676.25(b)(2) 
above.  It  may  not  be  used  specifically 
to  avoid  the  wage  level  and  other  re- 
quirements of  public  sector  employ- 
ment contained  in  these  regulations, 
when  PSE  in  fact  offers  the  more  suit- 
able opportunity  for  the  participant. 
Wages  for  participants  in  public  serv- 
ice OJT  shall  meet  the  criteria  out- 
lined in  5  676.25(b)(6)(i). 

(7)  OJT  Agreements.  At  a  minimum 
the  OJT  agreement  shall  contain  the 
elements  listed  below.  Recipients  may 
place  additional  provisions  In  the  OJT 
agreement  only  after  a  careful  assess- 
ment is  made  of  the  additional  bur- 
dens Imposed  on  participating  employ- 
ers. Agreements  may  only  be  entered 
into  with  employers  which  have  not 
been  seriously  deficient  in  their  con- 
duct of  or  participation  in  any  DOL 
program  pursuant  to  §  676.38(e).  (Sec. 
12I(o)). 

(i)  Brief  training  outline.  Including 
the  length  of  training  and  the  nature 
of  the  training; 

(11)  Method  and  maximum  amount 
of  reimbursement;  Justification  If  re- 
imbursement amounts  exceed  50  per- 
cent of  participant's  wages; 

(ill)  Number  of  participants  to  be 
trained; 

(iv)  Job  description  and  participant 
wage  rates; 

(V)  Reporting  requirements; 

(vi)  An  assurance  that  payroll  rec- 
ords, time  and  attendance  records.  Job 
duties  and  documentation  of  employ- 
ment and  training  or  supportive  serv- 
ices costs  for  which  the  employer  is 
being  reimbursed  will  be  subject  to 
review; 

(vli)  A  termination  clause  for  non- 
performance: 

(vill)  An  assurance  that  the  employ- 
er will  comply  with  the  Act  and  regu- 
lations. I 

(8)  Labor  Organization  Consulta- 
tion and  Concurrence.  Labor  organiza- 
tion consultation  and  concurrence 
must  be  obtained  as  specified  In 
9  676.24. 

(c)  Public  service  employment  (1) 
Public  service  employment  is  subsi- 
dized employment  with  public  and  pri- 
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vate  nonprofit  employers  who  provide 
public  services. 

(2)  PSE  Jobs  shall  be  provided,  to 
the  extent  feasible,  in  occupational 
fields  which  are  most  likely  to  expand 
within  the  public  or  private  sector, 
(sec.  122(m)). 

(3)  Except  for  Federal  agencies  PSE 
jobs  shall  be  developed  where  the  em- 
ployer has  the  capacity  to  provide  the 
best  possible  employment  opportuni- 
ties. Worlcsites  employers  which  can 
provide  emplojrment  opportunities 
should  do  so  as  an  employing  agency. 
However,  where  the  capacity  of  a 
worksite  to  function  as  an  employing 
agency  is  limited  by  such  factors  as 
the  lack  of  administrative  capability  to 
accommodate  additional  employees 
and  lack  of  employment  benefits,  it 
may  be  considered  a  suitable  site  for 
outstationing. 

(i)  Recipients  shall  not  outstation 
participants  to  worlcsites  also  operated 
by  a  prime  sponsor  or  program  agent. 
Participants  who  were  outstationed  to 
such  worksites  on  or  before  the  effec- 
tive date  of  these  regulations,  howev- 
er, may  remain  outstationed  for  the 
duration  of  their  CETA  participation. 

(11)  The  administrative  arm  of  a 
prime  sponsor  consortium,  except  for 
those  which  are  units  of  general  local 
government,  shaU  not  employ  any  par- 
ticipant except  in  an  administrative 
capacity. 

(ill)  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
emplo3rlng  agency  and  shall  have  the 
same  working  conditions  and  benefits 
as  received  by  other  similarly  em- 
ployed employees  of  the  employing 
agency  (not  of  the  outstationed  work- 
site). However,  maximum  efforts 
should  be  made  by  the  emplojring 
agency  to  accommodate  the  outsta- 
tioned worksite  by  coordinating  work 
hours  and  holidays. 

(4)  When  filling  teaching  positions 
In  Title  VI,  prime  sfK)nsors  shall  sub- 
grant  with  the  appropriate  local  edu- 
cational agencies  pursuant  to  section 
678.3(J)  of  these  regulations,  (sec. 
603(a)). 

(5)  PSE  participants  shall  not  be  em- 
ployed in  building  and  highway  con- 
struction work  (except  that  that 
which  is  normally  performed  by  the 
recipient  or  subrecipient)  or  In  any 
work  which  primarily  benefits  a  prl- 
vate-for-profit  organization. 

(6)  Except  for  projects  under  Part 
678,  PSE  jobs  shall  be  entry  level  (sec. 
232(a)(1)  and  sec.  605(a)). 

(7)  To  the  extent  feasible,  the  public 
services  provided  by  the  Jobs  should  be 
designed  to  benefit  the  residents  of 
the  area  (sec.  122(a)). 

(8)  Participant  Compensation  for 
PSE.  Wages  shall  be  paid  in  accord- 
ance with  9  676.26(a)(3). 

(9)  Take  Into  account  the  household 
obligation  of  those  persons  who  it  is 
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the  purpose  of  the  Act  to  serve,  and 
give  special  consideration  to  provisions 
for  alternative  working  arrangements 
such  as  flexible  hours  of  work,  work- 
sharing  and  part-time  Jobs,  particular- 
ly for  older  workers,  and  parents  of 
young  children  (§  121(dK3)); 

(d)  Work  experience.  (1)  (1)  Work  ex- 
perience is  a  short-term  and/or  part- 
time  work  assignment  with  a  public 
employer  or  a  private  nonprofit  em- 
ploying agency.  It  is  prohibited  in  the 
private-f or-profit  sector.  It  shall  be  de- 
signed to  enhance  employability  of  in- 
dividuals through  the  development  of 
good  work  habits  and  basic  work  skills. 
Work  experience  shall  be  limited  to 
persons  who  need  assistance  in  becom- 
ing accustomed  to  basic  work  require- 
ments Including  basic  work  skills,  in 
order  to  be  able  to  compete  successful- 
ly In  the  labor  market.  Work  experi- 
ence shall  not  be  used  as  a  substitute 
for  PSE.  It  is  for  persons  who  have 
either  never  worked  or  who  have  not 
been  working  for  an  extended  period 
of  time,  such  as  students,  youth  in 
transition  from  school  to  employment, 
youth  with  no  definite  employment 
goals,  chronically  unemployed,  retired 
persons,  handicapped  individuals,  resi- 
dents of  in^itutions,  and  older  work- 
ers in  such  programs  as  Operation 
Mainstream,  who  have  no  alternative 
Job  opportunities  (sec.  121(1)). 

(II)  Persons  who  do  not  satisfy  the 
conditions  of  subparagraph  (d)(l)(I)  of 
this  sutksection  may  be  placed  In  work 
experience  for  no  more  than  30  days 
while  an  appropriate  classroom  train- 
ing. OJT.  PSE  or  imsubsidlzed  Job  is 
being  developed  for  them.  (sec. 
211(6)). 

(ill)  Participation  in  work  experience 
shall  be  for  a  reasonable  length  of 
time  based  on  the  needs  of  the  partici- 
pants, and  subject  to  the  restrictions 
set  forth  In  9  676.30(d).  (e).  and  <f ). 

(Iv)  The  provisions  of  9676.25(c)(9) 
apply. 

(2)  At  least  every  60  days,  recipients 
shall  review,  and  document  the  prog- 
ress of  each  work  experience  partici- 
pant to  determine  whether  transfer  to 
another  activity  or  placement  in  un- 
subsidized  employment.  Is  more  appro- 
priate, based  on  whether  the  work  ex- 
perience has  achieved  its  purpose. 
However,  this  shall  not  apply  to  a  par- 
ticipant in  a  summer  program. 

(3)  Work  experience  participants 
may  be  outstationed  pursuant  to  para- 
graph (c)(3)  of  this  section. 

(e)  Services  to  participants.  This 
program  activity  is  designed  to  provide 
participants  with  supportive  services, 
employment  and  training  services,  and 
post  termination  services  which  will 
lead  to  maximum  employment  oppor- 
tunities and  retention  of  employment 
or  which  will  facilitate  participation  in 
other  employment  and  training  pro- 
gram activities  funded  under  this  Act 
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or  in  an  other  Act,  leading  to  their 
eventual  placement  In  unsubsldlzed 
employment.  Such  services  include, 
but  are  not  limited  to,  the  following: 

(1)  Services  to  applicants: 
(i)  Outreach: 

(ii)  Intake:  This  Includes  screening 
for  eligibility;  the  initial  determina- 
tion as  to  whether  the  program  can 
benefit  the  individual;  the  determina- 
tion of  the  employment  and  training 
activities  and  services  which  would  be 
appropriate  for  the  applicant:  the  de- 
termination of  the  availability  of  an 
appropriate  employment  and  training 
activity;  a  decision  on  selection;  and 
dissemination  of  information  on  the 
program.  The  appropriate  items  on 
the  Participant  Record  found  in  the 
Forms  Preparation  Handbook  shall  be 
completed  for  each  applicant  during 
the  intake  process.  All  such  applica- 
tions should  be  retained,  regardless  of 
eligibility  or  enrollment  of  the  appli- 
cant, 

(2)  Employment  and  training  serv- 
ices: 

(1)  Orientation  to  the  world  of  work; 

(ii)  Counseling.  This  includes  em- 
ployment related  counseling,  and  test- 
inr. 

(ill)  Employability  Assessment 
(other  than  that  involved  during 
Intake): 

(iv)  Job  Development; 

(V)  Job  Search  Assistance.  This  in- 
cludes transition  services,  such  as  job 
seeking  skills  instruction,  individual- 
ized Job  search  plan,  labor  market  In- 
formation, and  other  special  activities 
for  transition  to  unsubsldlzed  employ- 
ment; 

(vl)  Job  Referral  and  Placement;  and 

(vil)  Vocational  exploration  program 
(VEP).  A  recipient  may  conduct  a  VEP 
program  to  expose  youth  to  Jobs  avail- 
able In  the  private  sector  through  ob- 
servation of  such  Jobs,  instruction, 
and.  If  appropriate,  limited  practical 
experience,  (sec.  432). 

(A)  A  detailed  curriculum  shall  be 
developed  prior  to  enrollment  in  VEP. 

(B)  Organizations  which  participate 
In  VEP  through  an  agreement  with  a 
recipient  may  be  reimbursed  for  the 
costs  incurred  in  the  conduct  of  the 
program,  except  that  private-for-profit 
organizations  may  be  reimbursed  only 
for  costs  for  training  which  is  over  and 
above  that  normally  provided  by  the 
organization. 

(C)  An  Individual  may  not  be  in- 
volved in  any  activity  that  contributes, 
or  could  be  exi>ected  to  contribute,  to 
additional  sales  or  profit,  or  results  in 
the  subsidization  of  wages,  of  a  pri- 
vate-for-profit organization. 

(D)  Where  a  vocational  exploration 
program  funded  directly  by  DOL  oper- 
ates in  a  recipient's  area,  the  recipient 
shall  enter  into  an  agreement  with  the 
l(x»l  representative  of  the  program 
which  contains  arrangements  for  re- 


FEDEtAL  REOISTBt,  VOL  44,  NO.  14-IWOAY,  JANUAIY  19,  1979 


4382 

crultment,  selection,  referral  and  eligi- 
bility certification. 

(3)  Supportive  Services  include: 

(i)  Health  care  and  medical  services: 

(ii)  Child  care.  Child  care  programs 
shall  comply  with  applicable  State  and 
local  standards  including  State  licens- 
ing requirements; 

(iii)  Transportation: 

(Iv)  Residential  support; 

(V)  Assistance  in  securing  bonds; 

(vi)  Family  planning  services.  These 
shall  be  made  available  to  a  partici- 
pant only  on  a  voluntary  basis  and 
shall  not  be  a  prerequisite  for  partici- 
pation in.  or  receipt  of.  any  services  or 
benefits  from  the  program;  and 

(vli)  Legal  Services. 

(4)  Post-termination  services.  For  30 
days  following  termination  from  the 
program,  employment  and  training 
services  and  supportive  services,  as  de- 
scribed in  paragraphs  (e)(2)  and  (3)  of 
this  subsection,  may  be  provided,  to 
participants  who  have  obtained  unsub- 
sidized  employment  to  enable  them  to 
retain  employment. 

(f )  Other  employment  and  training 
activities.  Recipients  may  conduct  ac- 
tivities not  described  in  paragraph  (a) 
through  (e)  of  this  section.  The  ap- 
proved grant  application  shall  describe 
the  basic  design  of  activities  undertak- 
en as  "other  employment  and  training 
activities"  and  their  objectives.  These 
activities  may  include: 

(1)  Removal  of  artificial  barriers  to 
employment; 

(2)  Job  restructuring; 

(3)  Revision  or  establishment  of 
merit  systems;  and 

(4)  Development  and  implementa- 
tion of  affirmative  action  plans. 

(g)  Combined  activities: 

(1)  A  participant  may  be  simulta- 
neously or  sequentially  enrolled  in  two 
or  more  activities. 

(2)(i)  Reimbursement  may  be  up  to 
100  percent  to  employers,  including 
private-for-profit  employers,  for  ex- 
penditures for  the  costs  of  classroom 
training,  employment  and  training 
services  or  supportive  services  for  par- 
ticipants in  combined  activities  includ- 
ing the  costs  of  participants'  wages 
paid  by  the  employer  for  time  spent  in 
classroom  training. 

(ii)  Reimbursement  may  be  made  on 
a  cost  reimbursement  or  fixed  cost 
basis  and  shall  be  supported  by  busi- 
ness receipts,  payroll,  or  other  records 
normally  kept  by  the  employer. 

(iii)  Nothing  in  this  paragraph  (3) 
shall  allow  reimbursement  to  private- 
for-profit  employers  for  the  costs  of 
on-the-job  training  to  exceed  the 
amounts  allowable  in  paragraph  (b)  of 
this  section. 

§  676.26    Compensation  for  participants. 

(a)  Payment  of  wages.  General. 
Except  as  authorized  under 
8  676.25(g).  (7)  each  participant  in  on- 
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the-Job  training,  work  experience,  and 
public  service  employment  shall  be 
paid  wages. 

(1)  On-the-job  training,  (i)  Partici- 
pants in  OJT  shall  be  compensated  by 
the  employer  at  such  rates,  including 
periodic  Increases,  as  are  reasonable 
considering  such  factors  as  industry, 
geographic  region,  and  trainee  profi- 
ciency. In  no  event  shall  the  rate  be 
less  than  the  highest  of  the  following: 
(sec.  124(c)): 

(A)  The  minimum  wage  rate  speci- 
fied In  Section  6(a)(1)  of  the  Pair 
Labor  Standards  Act; 

(B)  The  minimum  hourly  wage  rate 
prescribed  by  applicable  State  or  local 
law  (sec.  124(c)): 

(C)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupa- 
tions by  the  same  employer; 

(D)  The  minimum  entrance  rate  for 
inexperienced  workers  in  the  same  oc- 
cupation in  the  establishment  or.  if 
the  occupation  Is  new  to  the  establish- 
ment, the  prevailing  entrance  rate  for 
the  occupation  among  other  establish- 
ments in  the  area; 

(E)  The  minimum  rate  required  by 
an  applicable  collective  bargaining 
agreement;  or 

(F)  The  prevailing  rate  established 
by  the  Secretary  In  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (a)(7)  of  this  section. 

(il)  For  hours  spent  In  the  produc- 
tion of  goods  or  services,  the  rate  of 
compensation  to  be  paid  to  trainees  by 
employers,  public  or  private,  shall  be 
specified  In  a  written  agreement  en- 
tered into  by  the  training  or  employ- 
ing facility  and  the  prime  sponsor. 

(2)  Work  experience.  Participants  in 
work  experience  shall  be  paid  at  a  rate 
not  less  than  the  highest  of  (sec. 
124(d)); 

(1)  The  minimum  wage  rate  specified 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(ii)  The  minimum  wage  rate  pre- 
scribed by  applicable  State  or  local 
law;  or 

(III)  The  prevailing  rate  established 
by  the  Secretary  In  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (a)(7)  of  this  section. 

(3)  Public  service  employment  (i) 
Participants  in  PSE  shall  be  paid 
wages  at  rates  not  less  than  highest  of 
the  following  (sec.  124(b)): 

(A)  The  minimum  wage  rate  set  out 
in  Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act; 

(B)  The  minimum  wage  rate  pre- 
scribed by  applicable  State  or  local 
law; 

(C)  The  prevailing  rate  for  persons 
employed  In  similar  public  occupations 
by  the  same  employer  (sec.  124(b)); 

(D)  The  minimum  entrance  rate  for 
Inexperienced  workers  in  the  same  oc- 
cupations in  the  establishment,  or,  if 
the  occupation  is  new  to  the  establish- 


ment, the  prevailing  entrance  rate  for 
the  occupations  among  other  estab- 
lishments in  the  area; 

(E)  The  minimum  rate  required  by 
an  applicable  collective  bargaining 
agreement;  or 

(F)  The  prevailing  rate  established 
by  the  Secretary  in  accordance  with 
the  Davis-Bacon  Act,  when  required 
by  paragraph  (7)  of  this  section. 

(ii)  The  Secretary  shall  publish  an- 
nually an  area  wage  adjustment  index, 
which  shall  Include  the  maximum 
wage  rates  for  each  prime  sponsor's 
area.  The  wage  adjustment  index  shall 
be  based  on  the  ratio  that  the  armual 
average  wages  In  regular  public  and 
private  employment  In  an  area  served 
by  a  prime  sponsor  bears  to  the  aver- 
age of  all  such  areas. 

(A)  Data  on  average  annual  wages 
shall  be  derived  from  information  pro- 
vided by  employers  to  State  Employ- 
ment Security  Agencies  which  are  re- 
sponsible for  administering  State  and 
Federal  unemployment  Insurance  (UI) 
laws.  Each  quarter  of  the  year,  em-, 
ployers  in  both  the  private  and  public 
sectors  of  the  economy  covered  by  UI 
laws  are  required  to  submit  reports 
containing  data  on  a  complete  count 
of  workers  during  the  payroll  period 
Including  the  12th  of  each  month  and 
the  total  wages  paid  to  all  employees 
for  the  calendar  quarter.  EsM:h  covered 
employer  Is  requested  to  report  em- 
ployment and  wages  In  the  county 
where  workers  are  employed. 

(B)  The  average  annual  wage  for 
each  county  shall  be  computed  as  the 
ratio  of  total  wages  paid  during  the 
fiscal  year  to  average  monthly  employ- 
ment for  the  year  in  the  respective 
counties.  In  cases  where  CETA  areas 
represent  county  combinations  and 
portions  of  counties,  the  average 
annual  wage  is  computed  as  a  weight- 
ed average  of  the  wages  in  component 
counties  based  on  the  relative  employ- 
ment In  each.  In  those  instances  where 
more  than  one  CETA  area  is  contained 
entirely  within  a  county,  the  average 
annual  wage  for  each  prime  sponsor  Is 
that  for  the  county  as  a  whole,  as  the 
basic  payroll  data  are  not  produced 
t>elow  the  county  level.  I 

(III)  Wages.  Including  money  re- 
ceived for  overtime  work  and  time  on 
leave,  paid  to  any  public  service  em- 
ployment participant  from  funds 
under  the  Act  are  limited  to  a  full- 
time  rate  of  $10,000  per  year  (or  the 
hourly,  weekly,  or  monthly  rate 
which.  If  annualized,  would  equal  a 
full-time  rate  of  $10,000  per  year), 
except  where  this  maximum  is  adjust- 
ed upward  by  the  Secretary  to  the 
amount  set  forth  In  the  area  wage  ad- 
justment Index  described  above  In 
paragraph  (ID.  This  $10,000  shall  not 
be  adjusted  upward  by  more  than  20 
percent,  except  for  Alaska.  In  Alaska, 
the  amount  In  the  area  wage  adjust- 
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ment  index  shall  be  computed  by  ad- 
justing the  $10,000  upward  by  the 
exact  percentage  that  the  area  wage 
Index  exceeds  the  national  average 
wage  index. 

(iv)  Fringe  benefits  to  any  PSE  par- 
ticipants may  not  exceed  those  regu- 
larly afforded  to  similarly  employed 
non-CETA  workers,  and  shall  never 
exceed  those  afforded  to  non-CETA 
workers  earning  an  amount  equal  to 
the  maximum  wage. 

(v)  The  average  armual  wage  for 
public  service  participants  hired  on  or 
after  the  effective  date  of  these  regu- 
lations, shall  not  exceed  $7,200.  adjust- 
ed on  an  area  basis  In  accordance  with 
the  area  wage  adjustment  index  de- 
scribed In  paragraph  (a)(3)(ll).  Where 
public  service  participants  are  also  en- 
rolled in  activities  other  than  PSE  for 
which  they  receive  allowances,  or 
where  they  are  participating  In  a  part- 
time  (less  than  a  normal  full-time 
schedule  for  the  occupation)  public 
service  position,  the  average  annual 
wage  for  these  participants  shall  be 
computed  by  annualizing  the  PSE 
wages  received  by  these  participants. 

For  fiscal  year  1980  and  each  subse- 
quent year,  the  average  annual  wage 
limitation  shall  be  further  adjusted  by 
a  percentage  equal  to  the  change  in 
the  average  wage  in  regular  employ- 
ment not  supported  under  the  Act.  In 
no  case  shall  this  wage  be  adjusted 
downward  to  a  level  that  Is  less  than 
10  percent  above  the  annualized  Fed- 
eral. State,  or  local  minimum  wage 
rate,  whichever  Is  highest  (sec.  122(1)). 

(vi)  Except  as  provided  In  §  678.7  and 
In  paragraph  (a)(3)(vli).  no  public  serv- 
ice employment  participant  may  be 
provided  wages  for  any  public  service 
employment  job  from  sources  other 
than  the  Act.  For  participants  hired 
after  September  30.  1978  this  applies 
even  if  a  participant  is  entitled  to  a 
promotion,  a  general  salary  increase  or 
overtime  pay.  In  such  cases,  such  par- 
ticipants must  be  transferred  to  other 
positions  or  be  terminated  (sec. 
122(i)(4)(A». 

(vll)  Any  person  In  public  service  em- 
ployment on  September  30,  1978,  re- 
ceiving wages  from  non-CETTA  sources 
may  continue  to  receive  such  wages,  so 
long  as  such  person  remains  in  the 
same  position.  However,  the  non- 
CETA  portion  shall  not  be  reduced  If 
the  maximum  wage  has  been  adjusted 
upward  above  $10,000  after  September 
30,  1978,  as  long  as  the  Incumbent  par- 
ticipant Is  In  this  position  or  until  the 
next  prime  sponsor  budgetary  cycle 
(sec.  122(i)(4)(B)). 

(viil)  Any  person  In  public  service 
employment  on  September  30.  1978, 
who  was  receiving  wages  on  September 
30,  1978,  less  than  $10,000  may  have 
such  wages  supplemented  above 
$10,000  from  non-CETA  sources  after 
September  30,  1978.  if  such  increase  Is 
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a  bona  fide  cost  of  living  Increase  or  a 
scheduled  raise,  and  the  person  re- 
mains in  the  same  position. 

(4)  Services  to  Participants. 
Allowances  may  be  paid  to  a  partici- 
pant enrolled  In  employment  and 
training  services  when  such  services 
are  combined  with  another  activity  or 
when  such  services  are  provided  on  a 
regularly  scheduled  basis. 

(5)  Other  employment  and  training 
activities.  Allowances  may  be  paid  to  a 
participant  enrolled  In  other  employ- 
ment and  training  activities  as  de- 
scribed In  §  676.25(f)  when  such  activi- 
ties are  a  component  of  another  activi- 
ty, or  when  such  activities  are  pro- 
vided on  a  regularly  scheduled  basis. 

(6)  Combined  Activities,  (i)  Primary 
activity.  A  primary  activity  is  one  In 
which  a  participant  Is  enrolled  for 
more  than  50  percent  of  scheduled 
time.  Participants  enrolled  in  a  prima- 
ry activity  for  which  wages  are  pay- 
able and  simultaneously  in  an  activity 
for  which  allowances  are  payable  may, 
at  the  recipient's  option,  be  paid  wages 
for  all  hours  of  participation,  except 
when  OJT  Is  the  non-primary  compo- 
nent. Before  placing  an  individual  in 
such  an  activity,  the  recipient  shall  re- 
quest a  determination  from  the  Inter- 
nal Revenue  Service  as  to  whether 
income  from  the  non-primary  compo- 
nent is  taxable.  Nothing  in  this  subsec- 
tion shall  authorize  compensation  at 
rates  less  than  those  required  by  para- 
graphs (a)  or  (b)  of  this  section. 

(ii)  Employed  Participants.  Wages 
may  be  paid  to  a  participant  by  the 
participant's  employer  for  hours  sp>ent 
in  classroom  training,  whether  or  not 
such  hours  constitute  a  primary  com- 
ponent. 

(7)  Recipients  and  subrtelpients  are 
required  to  ensure  that  prefvaillng 
wages,  as  determined  by  the  Secretary 
pursuant  to  the  Davis-Bacon  Act,  are 
paid: 

(i)  by  their  contractors  and  subcon- 
tractors to  laborers  and  mechanics,  ex- 
cluding participants,  employed  In  con- 
struction (including  alteration,  repair, 
painting,  decorating,  etc.)  which  is  fed- 
erally assisted  under  the  Act  and  relat- 
ed to  a  facility  or  building  which  is 
used  primarily  for  programs  under  the 
Act;  and 

(il)  to  laborers  and  mechanics,  in- 
cluding participants,  who  are  em- 
ployed in  construction  (including  al- 
teration, repair,  painting,  decorating, 
etc.)  on  any  project  which  Is  funded 
wholly  or  partially  under  a  Federal 
statute,  other  than  CETA,  which  re- 
quires the  payment  of  prevailing  wage 
rates  determined  In  accordance  with 
the  Davis-Bacon  Act. 

(b)  Payment  of  training  allowances. 
General.  (I)  Subject  to  paragraph  (vlU) 
of  this  section  and  section  676.25,  a 
basic  hourly  allowance  shall  be  paid  to 
participants  for  time  spent  in  class- 
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room  training.  In  addition,  allowances 
may  be  paid  for  time  spent  In  employ- 
ment and  training  and  supportive  serv- 
ices only  in  accordance  with 
i  676.25(e),  (sec.  124(a)). 

(11)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weeks  in  a  5-year 
period.  However,  this  shall  not  prohib- 
it a  recipient  from  pajring  for  books, 
tuition  and  related  expenses  within 
the  limits  set  forth  in  section  121(c). 

(1)  The  allowance  payment  system.  A 
standard  sjrstem  for  payment  of 
allowances  shall  be  maintained  by 
every  recipient  to  ensure  prompt  and 
efficient  payment  to  all  participants, 
(sec.  124(a)).  The  standard  payment 
system  shall  consist  of  a  uniform  set 
of  procedures,  but  may  be  operated  by 
one  or  more  service  dellevers.  It  shall 
include: 

(i)  Determination  of  entitlement  and 
computation  of  amount  to  be  paid: 

(Ii)  Issuance  and  distribution  of  pay- 
ments; 

(lli)  Maintenance  of  payment  rec- 
ords and  preparation  of  required  re- 
ports; 

(iv)  Mainteiumce  of  a  system  t^ 
detect  and  collect  overpayments;  and  i 

(V)  Arrangements  with  other  agen- 
cies to  obtain  Information  to  Twln<Tni74» 
unauthorized  payments,  including  aV 
rangements  with:  I 

(A)  The  State  Employment  Security 
Agency  for  verif  jrlng  the  receipt  of  un- 
employment compensation  by  partici- 
pants (sec.  124(a)).  i 

(B)  Appropriate  agencies  for  verifii 
cation  of  public  assistance  payments 
(e.g.,  local  welfare  agencies);  and 

(C)  Training  facilities  for  submittal 
of  payment  requests  and  certification^ 
of  attendance.  | 

(2)  Selection  of  delivery  agent  The 
recipient  is  required  to  provide  a 
standard  allowance  payment  system 
either  directly  or  through  an  organlza-. 
tion  or  organizations  it  considers  ap- 
propriate for  its  particular  circum- 
stances. The  recipient,  in  selecting  the 
delivery  agent  for  the  payment  of  par- 
ticipant allowances  should  give  consid- 
eration to  the  use  of  existing  agencies 
which  have  experience  in  operating  an 
allowance  pajrment  system,  e.g..  the| 
Unemplo3maent  Insurance  Service. 

(3)  Basic  allowances,  (i)  A  basic 
hourly  allowance  shall,  except  as  pro- 
vided in  paragraphs  (8)  and  (9)  of  this 
section,  equal  the  higher  of: 

(A)  The  minimum  hourly  wage  pre- 
scribed by  State  or  local  law  for  most 
emplojrment  in  the  recipient's  area, 
multiplied  by  the  number  of  hours 
during  which  the  trainee  attends  or 
absent  for  good  cause;  or 

(B)  The  minimum  hourly  wage  speC' 
ified  in  Section  6(a)(1)  of  the 
Labor  Standards  Act,  multiplied  by 
the  number  of  hours  during  which  th< 
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trainee  attends  or  is  absent  for  good 
cause; 

(ii)  To  compute  the  number  of  hours 
of  participation  the  recipient  shall 
count  the  time  spent  in  classroom 
training,  and  may  count  the  time 
spent  in  employment  and  training 
services  or  other  activities  as  specified 
In  sec.  676.25  (e)  and  (f ); 

(ill)  Dependent  allowances.  Incentive 
allowances,  and  additional  allowances 
as  described  in  (4).  (5)  and  (7)  of  this 
section  are  not  to  be  included  as  part 
of  the  basic  allowance. 

(4)  Dependents  allowances,  (i)  In  the 
case  of  an  individual  with  dependents, 
an  additional  $5  a  week  shall  be  pro- 
vided for  each  dependent  over  two  (2) 
up  to  a  maximum  of  four  (4)  addition- 
al dependents  for  participants  receiv- 
ing basic  allowances  or  who  would  be 
receiving  basic  allowances  were  it  not 
for  adjustments  which  are  permitted 
pursuant  to  paragraph  (b)(8)(vlll)(A) 
of  this  section  (sec.  124(a)). 

<il)  Dependent  allowances  shall  be 
reduced  prorate  for  absence  without 
good  cause.  The  methodology  for 
making  the  reduction  shall  t>e  de- 
scribed in  the  prime  sponsor's  Master 
Plan  or  grant  application.  Except  as 
provided  in  paragraph  (b)(i)(iv)  of  this 
section,  dependents  allowances  may 
not  be  reduced  (sec.  124(a)). 

(5)  Incentive  allowances  for  persons 
receiving  public  assistance,  (i)  Except 
for  trainees  receiving  allowances 
under  Subparts  A,  B,  and  D  of  Part 
680  incentive  allowances  in  the 
amount  of  $30  per  week,  in  lieu  of 
basic  allowances,  shall  be  paid  to  par- 
ticipants receiving  public  assistance  or 
whose  needs  or  income  are  taken  into 
account  In  determining  such  public  as- 
sistance payments  to  others  (sec. 
124(a)(3)). 

(ii)  Incentive  allowances  shall  be  re- 
duced pro  rata  for  absences  without 
good  cause.  The  methodology  (e.g., 
daily  or  hourly  proration)  for  making 
the  reduction  shall  be  described  in  the 
prime  sponsor's  Master  Plan  or  grant 
application. 

(iii)  Incentive  allowances  shall  be 
disregarded  in  determining  the 
amount  of  public  assistance  payments 
individuals  are  entitled  to  receive 
under  Federal  or  federally  assisted 
public  assistance  programs  isec. 
124(a)(3). 

(6)  Payments  to  persons  in  correc- 
tional institutions.  For  participants 
who  are  prisoners,  all  or  part  of  the 
allowances,  as  determined  by  the  re- 
cipient and  the  head  of  the  institution, 
may  be  held  in  reserve  by  the  institu- 
tion and  delivered  upon  the  partici- 
pant's release  from  the  institution. 

(7)  Additional  allowances.  Addition- 
al reasonable  allowances,  such  as 
allowances  for  transportation  or  sub- 
sistence, may  be  paid  to  participants 
to  cover  extraordinary  costs  associated 


with  participation  in  an  activity.  The 
circumstances  in  which  additional 
allowances  will  be  paid  shaU  be  de- 
scribed in  the  Master  Plan  on  the 
grant  application  (sec.  124(a)). 

(8)  Adjustments  in  allowances,  (i) 
The  basic  allowance  shall  be  reduced 
on  a  weekly  basis  by  the  amount  of 
any  unemployment  compensation,  re- 
ceived. Where  eligible,  participants 
should  be  encouraged  to  apply  for  and 
claim  unemployment  compensation 
benefits,  if  they  are  not  already  receiv- 
ing such  benefits.  The  basic  allowance 
shall  not  be  reduced  because  of  any 
unemployment  compensation  received 
prior  to  enrollment.  If  unemployment 
compensation  is  paid  on  a  biweekly 
basis,  it  shall  be  prorated  over  the  two 
weeks  before  the  allowance  is  reduced 
(sec.  124(a)). 

(11)  The  basic  allowance  may  be  ad- 
justed upward  if  conditions  for  such 
increases  are  described  in  the  ap- 
proved Master  Plan  or  grant. 

(ill)  Periodic  increases  to  the  basic 
allowances  may  be  provided  as  an  in- 
centive to  participation  when  such  in- 
creases are  described  in  the  approved 
Master  Plan. 

(iv)  Where  a  participant  is  employed 
by  an  employer  as  part  of  a  training  or 
employment  activity  under  the  Act. 
the  basic  hourly  allowance  may  equal 
up  to  the  hourly  wage  of  the  position 
in  which  the  participant  is  employed. 

(v)  (A)  The  basic  allowance  for  a 
participant  may  be  reduced,  at  the 
option  of  the  recipient,  on  a  weekly 
basis,  by  the  total  amount  of  any  Basic 
Education  Opportunity  Grant 

(BEOG)  during  the  period  in  which 
he/9he  is  enrolled  in  classroom  train- 
ing divided  by  the  number  of  weeks  in 
which  the  participant  is  enrolled  in 
the  classroom  training:  and 

(B)  The  recipient  may,  however, 
make  arrangements  with  the  training 
institution  to  apply  BEOG  payment  to 
tuition,  books  and  related  training 
costs  normally  funded  by  the  recipi- 
ent. The  recipient  should  then  pay  the 
training  institution  the  difference,  if 
any.  between  the  actual  training  costs 
and  the  BEOG. 

(vl)  The  basic  allowance  may  be  re- 
duced by  the  amount  of  wages  re- 
ceived by  classroom  training  partici- 
pants who  are  also  enrolled  full-time 
during  the  same  payment  period  in 
either  work  experience.  PSE  or  OJT. 
The  determination  or  whether  the  ac- 
tivity is  full-time  shall  be  based  on  the 
number  of  hours  that  constitute  full- 
time  employment  for  regular  employ- 
ees similarly  employed  at  the  employ- 
ing agency  or  worksite. 

(9)  Waivers  of  allowances,  (i)  The 
payment  of  all  or  part  of  the  basic  al- 
lowance, described  in  paragraph  (3)  of 
this  section,  may  be  waived  only  in  ac- 
cordance with  paragraphs  (9)  (ii)  or 
(iii)  of  this  section  under  the  condi- 


tions   described    in    the    grant    (sec. 
123(a)). 

(ii)  Waivers  of  basic  allowances  shall 
be  allowable  only  when  the  following 
conditions  have  been  met  and  docu- 
mented, and  a  statement  of  under- 
standing has  been  signed  by  each  par- 
ticipant: 

(A)  That  the  waiver  will  be  applied 
to  the  total  enrollment  in  a  course  and 
will  not  be  imposed  on  an  individual 
basis,  except  as  provided  in  paragraph 
(9)(3)  of  this  section;  and 

(B)  That  the  waiver  will  not  have 
the  effect  of  denying  participation  to 
individuals  who  could  not  participate 
without  receipt  of  allowances;  and 

(C)  That  the  waiver  will  increase  the 
number  of  participants  served  or  the 
level  of  services  provided;  and 

(D)  That  the  waiver  will  otherwise 
promote  the  purposes  of  the  Act;  and 

(E)  That  all  participants  for  whom 
allowances  are  waived  will  be  so  noti- 
fied in  writing;  and 

(P)  That  documentation  of  the 
waiver  signed  by  the  participant  will 
be  made  a  part  of  the  participant's 
record. 

(iii)  In  exceptional  circumstances,  in- 
dividual waivers,  when  described  in 
the  plan  may  be  granted  under  the 
following  conditions: 

(A)  The  waiver  is  at  the  written 
agreement  of  the  psirticipant;  and 

(B)  Individual  waivers  may  only  be 
granted  when  all  of  the  funds  allo- 
cated in  the  Budget  Information  Sum- 
mary for  allowances  have  been  obligat- 
ed and  training  opportunities  are  still 
available  and  are  unfilled. 

(iv)  The  dependent  allowances  de- 
scribed in  paragraph  (4)  of  this  section 
may  not  be  waived  except  in  cases 
where  the  entire  basic  allowance  Is 
waived. 

(v)  Allowance  payments  may  not  be 
waived  solely  because  a  participant  is  a 
veteran  and  receives  benefits  through 
the  Vietnam  Era  Veteran's  Readjust- 
ment Assistance  Act,  as  amended. 

(vi)  Incentive  allowances  shall  not  be 
waived. 

(10)  Repayments.  Prime  sponsors 
shall  require  participants  to  repay  the 
amount  of  any  overpayment  of 
allowances  imder  this  Part,  except  if 
the  overpajTnent  was  made  in  the  ab- 
sence of  fault  on  the  part  of  the  par- 
ticipant. Where  the  recipient  requires 
repayment,  any  overpayment  not 
repaid  may  be  set  off  against  any 
future  allowance  or  other  benefits 
under  the  Act  to  which  the  participant 
may  become  entitled,  but  in  no  case 
shall  the  wage  be  reduced  below  the 
applicable  minimum  wage. 

S  676.27    General    benefite    and     working 
conditions  for  program  participanU. 

(a)(1)  Each  participant  in  an  on-the- 
job  training,  work  experience,  or 
public    service    employment   prograri 
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under  the  Act  shall  be  assured  of 
workers'  compensation  at  the  same 
level  and  to  the  same  extent  as  other 
employees  of  the  employer  who  are 
covered  by  a  State  or  industry  work- 
ers' compensation  statute.  Whether 
provided  through  the  State's  compen- 
sation agency  or  a  private  insurance 
carrier,  this  coverage  includes  medical 
and  accident  insurance  as  well  as 
income  maintenance  insurance,  (sec. 
121(d)(5)). 

(2)  Where  a  participant  is  employed 
or  engaged  in  any  CETA  program  ac- 
tivity, i.e.,  work  experience,  public 
service  employment,  on-the-job  train- 
ing, classroom  training,  services  to  par- 
ticipants and  other  activities  where 
others  similarly  employed  or  engaged 
are  not  covered  by  an  applicable  work- 
ers' compensation  statute,  the  partici- 
pant shall  be  provided  with  medical 
and  accident  insurance  coverage. 
Whether  provided  through  the  State's 
workers  compensation  agency  or  a  pri- 
vate insurance  carrier,  the  recipient 
shall  provide  such  participants  with 
coverage  which  is  adequate  and  com- 
parable to  the  medical  and  accident  in- 
surance provided  under  the  applicable 
State  workers'  compensation  statute. 
However,  recipients  shall  not  be  re- 
quired to  provide  these  participants 
with  the  income  maintenance  insur- 
ance coverage  in  the  statute  (sec. 
121(d)(5)). 

(b)  E^ach  participant  in  an  on-the-job 
training  or  public  service  employment 
program  shall  also  be  provided  health 
insurance,  coverage  under  collective 
bargaining  agreements,  unemploy- 
ment benefits  and  other  benefits  and 
working  conditions  at  the  same  level 
and  to  the  same  extent  as  other  em- 
ployee working  a  similar  length  of 
time,  doing  the  same  type  work,  at  the 
same  level,  and  similarly  classified 
with  respect  to  employment  status 
(e.g.,  temporary,  probationary). 

(1)  Any  such  classification  shall  be 
reasonable  and  shall  include  non-fed- 
erally  financed  employees.  Where  only 
federally  subsidized  employees  work 
for  an  employer,  classifications  may  be 
limited  to  them. 

(2)  Classifications  shall  not  be  estab- 
lished exclusively  for  CETA  partici- 
pants nor  shall  participants  be  placed 
in  existing  or  new  classifications  in 
order  to  reduce  or  deny  benefits  to 
which  they  are  entitled. 

(3)  Within  a  single  classification,  a 
distinction  may  be  made  between 
CETA  participants  and  other  employ- 
ees with  respect  to  retirement  systems 
or  plans  which  provide  benefits  based 
on  age  or  service  or  both  pursuant  to 
§676.28(a)  and  (c)(1). 

(c)  Conditions  of  employment  and 
training  shall  be  appropriate  and  rea- 
sonable, in  light  of  such  factors  as  the 
type  of  work,  geographical  region,  and 


PROPOSED  RULES 


proficiency   of  the   participant,   (sec. 
124(d)(1)). 

(d)  Every  participant,  prior  to  enter- 
ing upon  emplojmient  or  training, 
shall  be  informed  of  his  or  her  rights 
and  benefits  in  connection  with  such 
employment  or  training.  This  includes 
the  information  that  family  planning 
services  are  volimtary.  Participants 
shall  be  informed  of  the  name  of  their 
employer,  (sec.  121(a)(3)) 

(e)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  re- 
ceive services  in  buildings  or  surround- 
ings or  under  working  conditions 
which  are  unsanitary,  hazardous  or 
dangerous  to  his  or  her  health  or 
safety.  Participants  employed  or 
trained  for  inherently  dangerous  occu- 
pations, e.g.,  fire  or  police  jobs,  shall 
be  assigned  to  work  in  accordance  with 
reasonable  safety  practices,  (sec. 
121(d)(2))  I  I 

§  676.28    Retirement  benefits  for  program 
participants. 

(a)  CETTA  participants  may  be  ex- 
cluded from  retirement  systems  or 
plans  which  provide  benefits  based  on 
age  or  service  or  both  which  cover  sim- 
ilarly employed.  non-CETA  employees, 
(sec.  122(k)) 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  funds  may  be  used 
for  contributions  to  retirement  sys- 
tems or  plans  on  behalf  of  CETA  par- 
ticipants in  on-the-job  training  in 
public  or  private  nonprofit  agencies, 
work  experience  and  public  service  em- 
ployment only  when  such  contribu- 
tions bear  a  reasonable  relationship  to 
the  cost  of  providing  benefits  to  par- 
ticipants. The  determination  of  such  a 
reasonable  relationship  is  based  on  the 
following  contingencies:  The  partici- 
pant 

(1)  obtains  unsubsidized  employment 
with  the  employer,  provided  the  time 
spent  as  a  CETA  participant  is  accred- 
ited service  under  the  employer's  re- 
tirement plan;  or 

(2)  obtains  unsubsidized  employment 
with  another  employer,  provided  bene- 
fits are  transferable  or  portable;  or 

(3)  obtains  vesting,  (sec.  121(j)). 

(c)  Examples  of  acceptable  methods 
for  payment  into  retirement  systems 
are  as  follows: 

(1)  Recipients  may  use  funds  for  the 
employer's  contribution  to  a  retire- 
ment system  or  plan  where  the  system 
adopts  a  "buy-back"  or  "buy-In"  ar- 
rangement on  behalf  of  participants 
who  obtain  covered  unsubsidized  em- 
ployment provided  such  employment 
is  obtained  within  90  days  of  termina- 
tion from  subsidized  paoticlpation.  Al- 
though such  individuals  are  not  cov- 
ered under  the  appropriate  retirement 
system  or  plan  during  their  period  of 
CETTA  participation,  that  participation 
period  must  be  creditable  under  such 
system  or  plan.  The  employer's  contri- 
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bution  shall  be  paid  at  the  rate  applil- 
cable  during  the  creditable  period  of 
CETTA  participation.  Any  interest 
which  would  have  been  earned  during 
that  period  may  be  paid  from  CETTA 
funds.  I 

(2)  Recipients  may  establish  a  sepai- 
rate  reserve  retirement  account  fof 
participants.  The  employer's  contribu- 
tion made  with  CETA  funds  contribut- 
ed on  behalf  of  participants  who  do 
not  obtain  a  status  described  in  para- 
graph (bHl).  (2).  or  (3)  of  this  sectioti 
shall  be  retrievable  and  the  reserve  ac- 
count shall  be  adjusted  quarterly  to 
reflect  the  turnover  of  participants 
and  the  projected  funds  needed  to 
cover  current  participants.  Funds  set 
aside  in  a  reserve  account  may  earn  in- 
terest. 

(3)  Payments  from  CfTTA  funds  may 
be  made  directly  into  a  regular  retire- 
ment account  on  behalf  of  CETA  par- 
ticipants, provided  the  payments  are 
based  on  the  actuarially  determined 
cost  of  benefits  for  participants  who 
can  expect  to  obtain  a  status  described 
in  paracnpb  (bXl).  (2)  or  (3)  of  this 
section. 

(d)  Except  for  those  recipients 
which  have  come  into  compliance  with 
the  provisions  of  paragraph  (b)  and  (c) 
this  section  at  an  earlier  date,  funds 
available  for  retirement  benefits  under 
the  Act  may  be  used  for  contributions 
on  behalf  of  participants  who  are  en- 
rolled in  retirement  systems  or  plans, 
prior  to  July  1,  1979.  without  regard  to 
the  provisions  set  forth  in  paragraphs 
(b)  and  (c)  of  this  section.  These  con- 
tributions may  be  made  on  behalf  of 
such  individuals  for  the  duration  of 
their  CETA  participation  (sec.  121(J)). 

(eXlXi)  When  a  recipient  intends  to 
use  CETTA  funds  for  retirement  bene- 
fits on  behalf  of  participants  the 
method  for  doing  so  shall  be  described 
in  the  Annual  Plan. 

(ii)  Recipients  may  purchase  pack- 
ages of  benefits  which  include  retire- 
ment and  non-retirement  benefits.  In 
such  cases: 

(A)  CETTA  funds  may  be  used  to  pay 
for  costs  reasonably  attributable  to 
the  non-retirement  benefits,  and.  to 
the  extent  allowed  by  (b)  through  (d) 
of  this  section,  to  pay  costs  reasonably 
attributable  to  retirement;  or 

(B)  C^ETTA  funds  may  be  used  to  pay 
for  the  costs  excluding  the  difference 
between  the  total  cost  of  the  package 
(including  retirement)  and  the  cost  of 
a  similar  benefits  package  for  the 
whole  jurisdiction  without  a  retire- 
ment component. 

(2)  Ebrtensions  to  the  provisions  in 
this  section  may  not  be  granted, 
except  that  under  very  limited  circum- 
stances, the  RA.  with  the  approval  of 
the  Regional  Solicitor,  may  allow  an 
extension  until  the  end  of  the  regular 
1979  legislative  session  under  the  fol- 
lowing circumstances: 
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(i)  the  State  has  a  law  prohibiting 
the  implementation  of  procedures  re- 
quired by  this  section: 

(ii)  the  State  legislature  did  not  have 
a  regular  session  in  Calendar  year 
1978.  and  the  calendar  1979  session 
will  not  end  prior  to  July  1.  1979;  and 

(ill)  the  recipient  has  made  efforts  to 
have  the  State  legislature  change  the 
law. 

(f)  Expenditures  may  be  made  from 
program  funds  for  taxes  under  the 
Federal  Insurance  Contributions  Act 
(PICA).  26  U.S.C.  3101  et.  seq. 

$676.29    Non-Federal    status    of    partici- 
pants. 

Except  where  specifically  provided 
to  the  contrary,  participants  in  a  pro- 
gram under  the  Act  shall  not  be 
deemed  Federal  employees  and  shall 
not  be  subject  to  the  provisions  of  law 
relating  to  Federal  employment,  in- 
cluding those  related  to  hours  of  work, 
rates  of  compensation,  leave,  umem- 
ployment  compensation,  and  Federal 
employment  benefits. 

§  676.30    Termination    conditions;    partici- 
pant limitations 

(a)  Personnel  procedures  applicable 
to  regular  employees  shall  apply  to 
any  participant  who  is  to  l}e  terminat- 
ed by  an  employer  from  a  position  sub- 
sidized with  CETA  funds.  Participant 
recourse  shall  be  the  same  as  that 
available  to  any  other  similarly  em- 
ployed person  with  the  same  employ- 
er. Except  as  noted  below,  termination 
of  employment  does  not  require  termi- 
nation of  participation  under  CETA. 

(b)  When  a  suitable  job  offer  or 
offer  of  referral  to  a  suitable  job  is 
made  to  and  rejected  by  a  participant, 
this  can  be  acceptable  grounds  for  ter- 
mination of  the  participant  by  the 
prime  sponsor,  regardless  of  how  long 
the  individual  has  been  in  the  pro- 
gram. Suitable  job  shall  mean  a  job 
which  is:  ( 1 )  comparable  to  the  partici- 
pant's CETA  job  in  terms  of  working 
conditions  and  benefits:  and  (2)  the 
same  or  equivalent  to  the  participant's 
CETA  job  or  otherwise  commensurate 
with  his/her  skill  level:  and  (3)  located 
within  a  commuting  distance  of  the 
participant's  home  comparable  to  the 
distance  travelled  by  others  in  the  ju- 
risdiction similarly  employed:  and  (4) 
not  vacant  due  to  a  strike,  or  based  on 
a  requirement  that  an  employee  must 
join  or  resign  from  a  union. 

(c)  A  grantee  which  has  not  success- 
fuUy  placed  a  participant  in  appropri- 
ate ur.subsidized  employment  or  train- 
ing within  the  established  time  limits 
for  participation  set  forth  in  para- 
graph (d)  and  (e)  of  this  section  shall 
provide  the  participant  with  written 
notice  of  the  impending  termination 
and  a  contact  person  for  questions  and 
further  information  at  least  two  (2) 
weeks  prior  to  the  effective  date.  A 
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dated  copy  of  the  notice  shall  be  main- 
tained with  the  participant's  file. 

(d)  Participation  in  individual  pro- 
gram activities  shall  be  limited  to  a 
maximum  of: 

(1)  1000  hours  of  work  experience 
during  any  one  year  and  2000  hours  of 
work  experience  during  the  five  year 
period,  beginning  October  1,  1978.  as 
provided  under  paragraph  (g)  of  this 
section.  Participants  in  YCCIP  shall 
not  be  subject  to  this  limitation. 

(2)  78  weeks  of  public  service  em- 
ployment during  a  five  year  period  be- 
ginning October  1,  1978.  In  computing 
this  78  weelis,  prime  sponsors  shall  in- 
clude any  public  service  participation 
from  April  1,  1978.  to  October  1,  1978. 
(sec.  122(h)(2)). 

(e)  No  participant  may  receive 
allowances  for  classroom  training  for 
more  than  104  weelcs  in  a  5-year  period 
(sec.  121(c)(1)). 

(f)  Except  as  otherwise  provided  in 
paragraphs  (g)  and  (h)  of  this  section, 
recipients  shall  limit  participation  in 
CETA  by  any  person  to  a  maximimi  of 
30  months  during  a  5  year  period  be- 
ginning October  1,  1978. 

(g)  The  limitation  on  total  participa- 
tion in  CETA  set  forth  in  paragraph 
(d)(1)  and  (f)  of  this  section:  (1)  shall 
not  apply  to  time  spent  by  in-school 
youth  enrolled  in  a  work  experience 
program  under  the  Act  (sees.  121(c)(2) 
and  212(b)):  and  (2)  may  be  waived  by 
DOL  with  respect  to  time  spent  by 
other  persons  enrolled  in  a  work  expe- 
rience program  under  the  Act  based 
on  the  inclusion  in  the  Annual  Plan  or 
grant  application  of  satisfactory  evi- 
dence that,  due  to  the  lack  of  alterna- 
tive job  opportunities  in  the  area,  this 
limitation  is  impractical.  Depending 
on  the  circumstances  in  the  recipient's 
area  the  waiver  may  t>e  granted  for  all 
work  experience  participants  or  for 
one  or  more  subgroups,  such  as  older 
workers.  However,  the  exemption  of 
in-school  youth  shall  end  when  the 
youth  is  no  longer  an  in-school  youth. 
Those  individuals  exempt  from  the  30- 
month  limitation,  may  continue  to 
participate  after  the  30-month  period 
has  elapsed  if  they  continue  in  a  work 
experience  activity  (sec.  121(c)(2)). 

(h)  A  temporary  waiver  of  the  limi- 
tations set  forth  in  paragraph  (d)(2) 
and  (f)  of  this  section  of  not  more 
than  12  months  may  be  granted  by 
DOL  for  a  limited  number  of  PSE  par- 
ticipants hired  prior  to  October  1, 
1978.  for: 

(DA  prime  sponsor  that  has  faced 
unusually  severe  hardships  in  its  ef- 
forts to  transition  public  service  em- 
ployment participants  to  regular 
public  or  private  employment  not  sup- 
ported under  the  Act;  and 

(2)  Native  American  entities  that  op- 
erate programs  authorized  by  section 
302  (c)(1)  of  this  Act  (sec. 
122(h)(4)(A)). 


(DA  temporary  waiver  of  the  limita- 
tion In  subsection  (d)(2)  of  this  section 
of  not  more  than  12  months  may  be 
granted  by  the  RA  for  PSE  partici- 
pants hired  on  or  after  October  1, 1978 
in  the  case  of  an  area  which 

(1)  (1)  Is  a  unit  of  general  local  gov- 
ernment which  qualifies  to  be  a  prime 
sponsor  and  that  has.  at  the  time  of 
the  request  for  extension,  an  unem- 
plojmient  rate  of  at  least  7  percent;  or 

(ii)  Is  a  Native  American  jurisdiction 
that  has.  at  time  of  application  for  the 
extension,  an  unemployment 

(HI)  Is  a  unit  of  general  local  govern- 
ment that  Is  served  by  a  BOS.  or  that 
would  have  been  served  by  the  BOS 
had  It  not  become  part  of  a  consor- 
tium, and  that  has.  at  the  time  of  the 
request  for  the  extension,  an  unem- 
ployment rate  of  at  least  7  percent; 
and 

(2)  Has  faced  unusually  severe  hard- 
ship in  its  efforts  to  transition  public 
service  emplojmient  participants  into 
regular  public  or  private  employment 
not  supported  under  tha  Act  (sec. 
122(h)(4KB)). 

(J)  A  prime  sponsor  desiring  an  ex- 
tension under  subsection  (h)  or  (i)  of 
this  section  for  itself  or  for  any  area 
within  its  jurisdiction  believed  to  qual- 
ify for  such  an  extension  shall  make  a 
request  to  the  RA.  This  request  shall 
be  submitted  not  more  than  60  days 
prior  to  the  scheduled y^rmination 
date  of  any  participant/^r  whom  the 
extension  is  being  rrauested.  This  re- 
quest shall  Include: 

(1)  The  name  of  each  participant  for 
whom  the  extension  is  being  request- 
ed: 

(2)  The  date  each  Individual  was 
hired; 

(3)  The  currently  required  termina- 
tion date  for  each  participant; 

(4)  The  length  of  the  extension  re- 
quested and  the  proposed  new  date  by 
which  the  participant  will  be  terminat- 
ed from  public  service  employment; 

(5)  The  reason  the  extension  is  nec- 
essary; 

(6)  The  tmemployment  rate  in  the 
area  served  by  the  affected  recipient; 

(7)  A  general  description  of  the  ef- 
forts which  have  been  made  to  place 
the  individuals  in  unsubsidized  em- 
ployment; and 

(8)  A  description  of  the  additional 
efforts  that  will  be  undertaken  If  the 
extension  is  granted. 

(k)  DOL  shall  notify  the  recipient  in 
writing  of  the  DOL  approval  or  disap- 
proval and  reasons  for  disapproval. 
When  DOL  disapproves  a  prime  spon- 
sor's request  for  an  extension  under 
para^aph  (h)  or  (i)  of  this  section,  the 
Department  shall  Include  in  the  writ- 
ten notice  of  disapproval  the  specific 
reasons  for  such  disapproval. 
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S  676.30a    Procedures  for  serving  specific 
target  groups. 

(a)  GenerdL  Recipients  shall  take 
appropriate  steps  to  provide  for  the  In- 
creased participation  of  qualified  spe- 
cial disabled  and  Vietnam-era  veterans 
with  special  emphasis  on  qualified  vet- 
erans who  served  In  the  Indo-China 
theater  on  or  after  August  5.  1964,  and 
on  or  before  May  7,  1975,  through  as- 
suring adequate  training  and  employ- 
ment opportunities  for  such  veterans 
in  their  programs.  Such  steps  may  In- 
clude: 

(1)  Cooperative  arrangements  and 
programs  with  other  agencies  or  pro- 
grams (such  as  veterans  service  organi- 
zations, veterans'  cost  of  Instruction 
programs,  national  and  local  organiza- 
tions of  business  and  labor,  communi- 
ty and  mental  health  centers,  the  Vet- 
erans Administration  and  community- 
based  veterans  organizations)  to  pro- 
vide comprehensive  education,  em- 
ployment, training,  outreach,  job  de- 
velopment, veterans'  benefits  counsel- 
ing, and  personal  adjustment  counsel- 
ing. 

(2)  Creation,  maintenance,  or  expan- 
sion of  private  sector  veterans  employ- 
ment and  training  programs,  such  as 
special  OJT  efforts  for  veterans,  and 
cooperative  programs  using  supple- 
mental funding  for  eligible  persons 
pursuing  on-the-job  training  under 
Chapters  31  and  34,  of  Title  38,  United 
States  Code. 

(3)  Programs  to  facilitate  effective 
placement  of.  and  entry  by,  veterans 
into  readjustment  or  employment  pro- 
grams. 

(4)  Other  programs  or  initiatives, 
such  as  split-work  experience  pro- 
grams, necessary  to  serve  the  unique 
readjustment,  rehabilitation  and  em- 
ployment needs  of  veterans  (sec. 
121(b)(2)). 

(5)  Providing  Information  on  job  and 
training  opportunities  to  veterans  or- 
ganization (sec.  121(b)(2)). 

(b)  Public  service  employment  pro- 
grams. 

(I)  Within  a  PSE  program,  prefer- 
ence in  enrollment  shall  be  given  to 
those  who  are  the  most  severely  disad- 
vantaged in  terms  of  lenth  of  unem- 
ployment and  their  prospects  for  find- 
ing unsubsidized  employment  (sec. 
122(b)(1)). 

(2)(l)  Recipients  shall  give  special 
consideration  In  filling  public  service 
Jobs  to  qualified  public  assistance  re- 
cipients (or  persons  who  would  be  eli- 
gible to  receive  public  tisslstance  ac- 
cording to  established  criteria  If  they 
would  apply  for  such  assistance),  and 
special  disabled  and  Vietnam-era  vet- 
erans (sec.  122(b)). 

(II)  Special  consideration  shall  at  a 
minimum  consist  of  the  following: 

(A)  Outreach  mechanisms; 
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(B)  Special  referral  and  selection 
mechanisms,  which  may  include  point 
systems  for  weighing  applications:  and 

(C)  Specific  local  goals  for  participa- 
tion of  target  groups. 

(Ill)  In  providing  special  considera- 
tion, the  prime  sponsor  shall  take  ad- 
vantage of  community  resources  to 
Identify  and  reach  specific  target 
groups.  The  Master  Plan  shall  specify 
the  mechanism  for  providing  special 
consideration  and  shall  specify  the  in- 
volvement of  SESA's  and  organiza- 
tions representing  the  target  groups  in 
the  design  and/or  implementation  of 
these  procedures. 

(3)(i)  Recipients  shall  provide  special 
emphasis  to  eligible  persons  who  are 
offenders,  persons  of  limited  English 
language  proficiency,  handicapped  in- 
dividuals, women,  single  parents,  dis- 
placed homemakers,  youth,  older 
workers,  and  individuals  who  lack  edu- 
cational credentials  (sec.  122(b)). 

(II)  Such  special  emphasis  shall  In- 
clude, but  not  be  limited  to.  taking 
into  consideration  the  needs  of  these 
groups  when  developing  program  serv- 
ices and  activities,  establishing  out- 
reach procedures  to  facilitate  the  par- 
ticipation of  such  groups  and  other 
steps  as  the  recipient  determines  to  be 
appropriate. 

(Hi)  Special  efforts  (e.g.,  newspaper 
notices)  shall  be  made  to  acquaint 
these  groups  with  the  services  and  ac- 
tivities available  under  the  Act  and  to 
coordinate  those  efforts  with  other 
programs  serving  such  persons  (sec. 
122(b)(3)(B)). 

Subpart  C — Adminittrotiv*  Standards  and 
Precoduros 

§676.31    General. 

(a)  This  section  describes  Federal  re- 
quirements relating  to  the  administra- 
tion of  grants  by  recipients  under 
CETA.  Administrative  requirements 
found  In  this  subpart  apply  to  all  pro- 
grams under  the  Act  unless  stated  to 
the  contrary  for  any  specific  program. 

(b)  As  referenced  in  this  subpart  the 
requirements  set  forth  In  41  CFR  29- 
70.  "Administrative  Requirements 
Governing  All  Grants  and  Agreements 
by  which  Department  of  Labor  Agen- 
cies Awards  P^mds  to  State  and  Local 
Governments.  Indian  and  Native 
American  Entitles.  Public  and  Private 
Institutions  of  Higher  Education  and 
Hospitals,  and  other  Quasi-Public  and 
Private  Nonprofit  Organizations." 
shall  apply  to  grants  under  CETA. 

(1)  The  requirements  In  41  CFR  29- 

70.1  set  forth  the  policies  which  apply 
to  all  basic  grants  and  agreements. 

(2)  The  requirements  In  41  CFR  29- 

70.2  Implement  OMB  Circular  Nos.  A- 
102  and  A-110.  and  applies  to  aU 
CETA  grants  and  agreements. 
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§  676.32    Methods  of  payment  to  recipients 
of  CETA  funds. 

Payments  will  be  made  to  aU  recipi- 
ents according  to  provisions  in  41  CFR 
29-70.210,  "Grant  or  Agreement  Pay- 
ment Requirements." 

§676.33    Depositories  for  CETA  funds. 

The  standards  covering  the  use  of 
banks  and  other  Institutions  as  deposi- 
tories for  CETA  fimds  are  found  at  41 
CFR  29-70.201.  "Cash  Depositories." 


information     sys- 


§  676.34    Management 
tems. 

(a)  All  recipients  shall  establish  and 
maintain  a  financial  management 
system  which  meets  the  standards  set 
forth  in  41  CFR  29-70.207.  "Standards 
for  Grantee  Financial  Management 
Systems."  These  systems  will  Include 
audit  procedures  in  conformance  with 
the  "Audit  Requirements  and  Respon- 
sibilities" in  41  CFR  29-70.207.4  (sec. 
103(aKll).  (sec.  133)). 

(b)  The  recipient  may  be  required  to 
participate  in  a  imified  audit  estab- 
lished by  the  Secretary  which  provide 
for  the  audit  of  both  the  recipient  and 
Its  subreclpients  and  contractors.  A 
unified  audit  is  a  coordinated  audit  of 
a  recipient  and  its  subreclpients  and 
contractors  performed  by  the  same 
public  or  private  organization.  The  re- 
cipient may  be  required  to  pay  from 
funds  available  to  it  for  administrative 
expenses,  that  portion  of  the  unified 
audit  expenses  allocable  to  the  audit 
of  such  subreclpients  and  contractors. 
When  the  recipient  arranges  for  the 
audit,  the  following  conditions  apply: 

(1)  The  request  for  proposal  and  the 
bidding  evaluation  process  must  be  ap- 
proved by  the  Division  of  Audit;  and 

(2)  Each  audit  agency  or  public  ac- 
coimtlng  firm  selected  must  be  deter- 
mined by  the  Division  of  Audit  to  be 
able  to  provide  an  independent  audit 
in  accordance  with  procedures  estab- 
lished by  the  Department  (sec.  106(J)). 

(c)  All  recipients  shall  establish  and 
maintain  a  client  tracking  system  con- 
sisting of  records  on  applicants,  par- 
ticipants and  terminees  which  will 
allow  for  the  audit  and  monitoring  of 
the  recipient's  programs,  particularly 
with  respect  to  the  eligibility  of  par- 
ticipants and  the  propriety  of  partici- 
pant selection  procedures  and  prac- 
tices (sec.  103(a)(ll)). 

(d)  Procedures  for  establishing  addi- 
tional management  controls  are  speci- 
fied in  §§  676.22  and  676.75. 


§  676.35    Retention  of  records. 
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(a)  AU  records,  reports,  documents 
and  files  required  under  these  regula- 
tions shall  be  the  responsibility  of  the 
recipient.  Retention  of  and  access  to 
those  records,  reports,  documents  and 
files  shall  be  as  provided  for  at  41  CFR 
29-70.203.   "RetenUon   and   Custodial 
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Requirements     for     Records."     (sec. 
133(a)(1)).  V 

(b)  Notwithstanding  paragraph  (a). 
the  recipient  shall  retain  necessary  in- 
formation to  ensure  that  the  length  of 
CETA  participation  for  any  Individual 
does  not  exceed  the  limits  on  duration 
found  at  9  676.30(d)  through  (i). 

(c)  Financial  records  relating  to 
public  service  employment  programs 
and  records  of  the  names,  addresses, 
positions  and  salaries  of  all  persons 
employed  in  public  service  Jobs  shall 
be  maintained  and  made  available  to 
the  public,  (sec.  122(g)). 

§  676.36    Program  income. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  income  realized 
in  CETA  activities  shall  be  subject  to 
41  CFR  29-70.205,  "Program  Income 
and  Interest  Earned." 

(b)  Any  income  generated  or  realized 
in  an  activity  may  be  retained  by  the 
recipient  or  subrecipient  to  continue 
any  CETA  activity  notwithstanding 
the  expiration  of  financial  assistance. 
The  RA  may  require  the  recipient  or 
subrecipient  to  account  for  expendi- 
ture of  such  Income  for  a  period  not  to 
exceed  2  years  from  the  expiration 
date  of  the  annual  plan  (sec.  123(h)). 

§676.37    Recipient     contracts     and     sub- 
Kranta. 

(a)  Recipient  resporuibility.  (1)  The 
recipient  is  responsible  for  develop- 
ment, approval  and  operation  of  all 
contracts  and  subgrants  and  shall  re- 
quire that  its  contractors  and  subreci- 
pients  adhere  to  the  requirements  of 
the  Act,  regulations  promulgated 
under  the  Act,  and  other  applicable 
law. 

(2)  The  recipient  shall  require  con- 
tractors and  subreclpients  to  maintain 
effective  control  and  accountability 
over  all  funds,  property  and  other 
assets  covered  by  the  contract  or  sub- 
grant. 

(3)  The  recipient  shall  ensure  that 
contractors  and  subreclpients  main 
tain  and  make  available  for  review  by 
the  recipient  and  the  Department  of 
Labor  all  records  pertaining  to  the  op- 
erations of  programs  under  such  con- 
tracts and  subgrants.  consistent  with 
the  maintenance  and  retention  of 
record  requirements. 

(4)  Each  recipient  shall  take  action 
against  its  contractors  and  subrecl- 
pients to  eliminate  violations  of  these 
regulations,  and  to  prevent  misuse  of 
CETA  funds  (sec.  123(1)),  (sec. 
106(d)(1)). 

(5)  Subreclpients  are  entitled  to 
funding  for  administrative  costs.  The 
amount  of  such  funding  will  be  deter- 
mined during  the  development  of  sub- 
grants. 

(b)  In  the  event  an  agreement  or 
subgrant  is  cancelled,  in  whole  or  in 
part,  the  recipient  shall  develop  proce- 


dures for  ensuring  continuity  of  serv- 
ice to  participants. 

(c)  Recipients  are  authorized  to 
enter  into  contracts  or  subgrants 
which  extend  past  the  expiration  date 
of  the  Annual  Plan,  but  such  exten- 
sion shall  not  exceed  1  year.  In  such 
cases,  the  recipient  shall  continue  to 
be  responsible  for  the  administration 
of  such  contracts  and  subgrants. 

§  676.38    Procurement  standards. 

(a)  Recipients  shall  comply  with  the 
pr(x:urement  systems  and  procedures 
found  in  41  CFR  29-70.216,  "Procure- 
ment Standards." 

(b)  Small  and  minority-owned  busi- 
nesses, including  small  businesses 
owned  by  women,  within  the  Jurisdic- 
tion of  the  prime  sponsor,  shall  be  pro- 
vided maximum  reasonable  opportuni- 
ty to  compete  for  contracts  for  sup- 
plies and  services.  One  means  to  pro- 
vide for  this  is  the  use  of  set-asides 
(sec.  121(k)). 

(c)  Prime  sponsors  shall  maintain  an 
inventory  of  potentially  available  deli- 
verers of  services.  Including  their 
names,  addresses  and  types  of  services 
offered,  which  have  expressed  an  in- 
terest in  writing,  and  use  this  inven- 
tory to  select  such  deliverers  of  serv- 
ices. This  inventory  shall  be  available 
for  public  review  (sec.  103(a)(3)(B)). 

(d)  Selection  of  deliverers  shall  be  in 
accordance  with  §  676.23  of  these  regu- 
lations. 

(e)  No  funds  will  be  paid  to  any  non- 
governmental organization  for  the 
conduct  of  programs  (other  than 
under  Title  VII  or  on-the-job  training) 
under  the  Act  unless: 

(1)  It  has  submitted  an  acceptable 
written  proposal: 

(2)  Selection  is  performed  on  a  merit 
basis,  after,  thorough  review  by  the 
prime  sponsor,  or  Secretary  as  appro- 
priate: 

(3)  It  has  not  been  seriously  defi- 
cient in  its  conduct  of,  or  participation 
in.  any  Department  of  Labor  program 
in  the  past,  or  is  not  a  successor  orga- 
nization to  one  that  was  seriously  defi- 
cient in  the  past,  unless  the  Secretary 
in  his/her  discretion  certifies  after  a 
clear,  convincing  and  detailed  showing 
that  the  deficiencies  will  be  eliminated 
and  performance  substantially  im- 
proved; 

(4)  A  comprehensive  monitoring 
system  operated  in  accordance  with 
5  676.75(c)  is  in  effect:  . 

(5)  It  has  the  administrative  capabil- 
ity to  perform  effectively  (sec.  121(o)). 

(f)  No  funds  will  be  paid  to  any  non- 
governmental organization  for  the 
conduct  of  on-the-job  training  and 
Title  VII  programs  under  the  Act 
unless: 

(1)  Payment  is  supported  by  a  writ- 
ten agreement  which  has  been  evalu- 
ated and  found  acceptable  against 
standards  established  by  the  recipient: 


(2)  The  organization  has  not  been 
seriously  deficient  in  its  conduct  of.  or 
participation  in.  any  Department  of 
Labor  program  (sec.  121(o)). 

§  676.39    Property  management  standards. 

Recipients  shall  comply  with  the 
property  management  standards  set 
forth  in  41  CFR  29-70.215. 

§  676.40    Allowable  coste  under  CETA. 

(a)  General  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto 
under  these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a 
general  expense  required  to  carry  out 
overall  responsibility  of  State  or  local 
governments. 

(b)  Direct  costs.  Direct  costs  are 
those  that  can  be  identified  specifical- 
ly with  a  particular  cost  objective. 
These  costs  may  be  charged  directly  to 
grants,  contracts  or  to  other  programs 
against  which  costs  are  finally  lodged. 
Direct  costs  may  also  be  charged  to 
cost  objectives  used  for  the  accumula- 
tion of  costs  pending  distribution  in 
due  course  to  grants  and  other  ulti- 
mate cost  objectives. 

(c)  Indirect  costs.  Injdirect  costs  are 
those: 

(1)  Incurred  for  a  common  or  joint 
purpose  benefiting  more  than  one  cost 
objective;  and 

(2)  Not  readily  assignable  to  the  cost 
objectives  specifically  benefited,  with- 
out effort  disproportionate  to  the  re- 
sults achieved.  The  term  'indirect 
costs,"  as  used  herein,  applies  to  costs 
of  this  type  originating  in  the  recipi- 
ent entity,  as  well  as  those  incurred  by 
other  entities  in  supplying  goods,  serv- 
ices, and  facilities,  to  the  recipient. 

(d)  Restrictions  on  use  of  funds.  (1) 
The  amount  of  funds  available  for  any 
specific  cost  category  or  activity  shall 
be  limited  as  specified  in  the  regvila- 
tlons  for  the  specific  programs. 

(2)  Fluids  made  available  through 
one  grant  or  Annual  Plan  subptu-t  may 
not  be  used  to  support  costs  properly 
chargeable  to  another  grant  or  Annual 
Plan  subpart  with  the  exception  that 
funds  available  for  administration 
shall  be  pooled  under  a  separate  sub- 
part and  used  to  cover  all  allowable 
administrative  costs  incurred  under 
the  Anjiual  Plan  (sec.  123(f)). 

(e)  Allowable  CETA  costs.  Except  as 
modified  by  these  regulations,  the  cost 
principles  to  be  used  in  determining  al- 
lowable CETA  costs  are  referenced  in 
41  CFR  29-70.103  "Cost  Principles." 

(1)  CETA  funds  may  be  used  to  satis- 
fy cost  sharing  or  matching  require- 
ments where  authorized  by  Federal 
law.  other  than  CETA,  when  seeking 
other  Federal  funds  and  shall  be  sub- 
ject to  the  provisions  of  41  CFR  29- 
70.206.  "Matching  Share." 
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(2)  Funds  may  be  used  for  construc- 
tion activities  only  to: 

(I)  Pay  wages  and  fringe  benefits  for 
participants  employed  by  public  or  pri- 
vate non-profit  agencies: 

(II)  Purchase  equipment,  materials, 
and  supplies  for  use  by  participants 
while  on  the  Job  and  for  use  In  the 
training  of  such  participants: 

(III)  Cover  costs  of  a  training  pro- 
gram in  a  construction  occupation.  In- 
cluding costs  such  as  Instructors'  sala- 
ries, training  tools,  books,  and 
allowances  and  wages:  (sec.  123(c)) 

(Iv)  Cover  casts  of  material  and  sup- 
plies, in  Titles  IID  and  VI  projects, 
weatherlzatlon  activities  and  Youth 
Conununity  Conservation  and  Im- 
provement Projects,  which  becomes 
part  of  the  construction. 

(3)  Costs  associated  with  building  re- 
pairs, maintenance,  and  capital  Im- 
provements of  existing  facilities  used 
primarily  for  programs  under  the  Act 
are  allowable. 

(4)  The  costs  of  home  repair  and 
weatherlzatlon  are  allowable  when: 

(1)  The  work  Is  performed  either: 

(A)  On  dwellings  of  Individuals 
whose  family  Income  Is  at  or  below  125 
percent  of  the  poverty  level  and  which 
are  privately  owned  and  owner  occu- 
pied, privately  owned  by  a  nonprofit 
organization  or  are  units  of  public 
housing;  or 

(B)  In  weatherlzatlon  projects 
funded  by  the  Community  Services 
Administration  pursuant  to  section 
222(a)(5)  of  the  Economic  Opportuni- 
ty Act  of  1964  or  the  Department  of 
Energy  pursuant  to  Title  IV  of  the 
Energy  Conservation  and  Production 
Act  of  1976;  or 

(C)  In  rehabilitation  projects  of 
housing  for  lower  Income  families  as 
defined  In  section  8(f)(1)  of  the  United 
States  Housing  Act  of  1937  as  part  of 
community  revltallzatlon  or  stabiliza- 
tion projects  (sec.  123(c)(4)). 

(U)  Such  activities  are  supervised  by 
an  adequate  number  of  supervisory 
personnel  who  are  adequately  trained 
In  the  skills  needed  to  carry  out  such 
activities  and  to  Instruct  participants 
In  the  skills  needed  to  perform  in  the 
work  Involved  (sec.  123(c)). 

(5)  Recipients  shall  not  use  funds 
under  the  Act,  to  assist,  including  plac- 
ing participants.  In  an  establishment 
which  has  relocated  from  one  area  to 
another,  or  located  new  branches,  sub- 
sidiaries, or  affiliates  within  the  past 
two  calendar  years,  when  such  rel(x»- 
tlon  or  location  has  resulted  In  an  In- 
crease In  unemployment  In  the  area  of 
original  location  or  any  other  area. 

(6)  Unemplo}Tnent  Insurance  benefit 
costs  are  allowable  for  administrative 
staff  hired  In  accordance  with  the  ad- 
ministrative provisions  of  these  regula- 
tions, and  for  participants  In  other 
than  public  service  employment.  Un- 
employment  insurance  benefit  costs 
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for  public  service  employment  partici- 
pants Including  such  participants  who 
are  also  administrative  staff,  who 
become  eligible  for  imemployment  in- 
surance by  reason  of  their  participa- 
tion In  the  program  shaU  be  paid  not 
from  funds  under  the  Act,  but  from 
available  funds  imder  Part  B,  Section 
220(a)  of  Pub.  L.  94-444.  However,  ad- 
ministrative costs  associated  with  the 
recordkeeping  requirements  necessary 
to  Implement  Part  B,  Section  220(a)  of 
Pub.  L.  94-444,  shall  be  allowable  as  an 
administrative  cost  under  the  Act. 
E^ach  recipient,  subrecipient,  or  con- 
tractor shall  cooperate  with  the 
SESA's  in  providing  data  necessary  to 
Implement  the  provisions  of  Part  B  of 
Pub.  L.  94-444. 

(7)  Administrative  costs.  (I)  Adminis- 
trative cost  contribution  shall  not 
exceed  20  percent  of  the  total  planned 
costs  for  each  Annual  Plan  Subpart 
other  than  Title  II  D,  Title  VI  and  the 
Youth  Community  Conservation  and 
Improvement  Projects  unless  the  Pro- 
gram Narrative  Description  sets  forth 
an  explanation  of  how  all  administra- 
tion costs  have  been  determined  and  a 
detailed  documentation  to  support 
that  amount.  The  restriction  on  the 
use  of  funds  for  administration  in 
Title  II  D  and  Title  VI  programs  Is  set 
forth  In  §  677.58(a)  and  §  678.8(a)(3) 
and  (b).  The  restriction  on  use  of  ad- 
ministration funds  In  the  Youth  Com- 
munity Conservation  and  Improve- 
ment Projects  Is  set  forth  In  §  680.  Ad- 
ministrative cost  limitations  for  Title 
VII  programs  are  found  In  Part  679 
and  for  Special  Governor's  Grant  pro- 
grams In  Part  677  Subpart  D. 

(11)  No  funds  made  available  for  ad- 
ministrative costs  imder  any  Title  of 
this  Act  may  be  used  by  a  prime  spon- 
sor for  making  payments  on  contracts 
for  legal  or  other  associated  services 
unless  the  prime  sponsor  certifies  in 
writing  that: 

(A)  The  pajTnents  are  not  unreason- 
able in  relation  to  the  fees  charged  by 
other  contractors  providing  similar 
services:  and 

(B)  the  services  could  not  be  compe- 
tently provided  through  employees  of 
the  prime  sponsor  or  other  available 
State  or  local  governmental  employees 
(sec.  123(f)(2)). 

(8)  77ie  cost  of  participant  travel 
and  staff  travel  necessary  for  the  oper- 
ation or  administration  of  programs 
under  the  Act  is  allotoed  as  provided 
herein,(i)  Travel  costs  of  governmental 
officials  not  part  of  the  Office  of  the 
Governor  of  a  State  or  the  chief  ex- 
ecutive of  a  political  subdivision  are  al- 
lowable If  costs  specifically  relate  to 
programs  imder  the  Act.  These  costs 
shall  be  charged  to  administration. 

(11)  Travel  costs  for  CETA  adminis- 
trative staff,  including  participants  in 
administrative  positions,  are  allowable 
when  the  travel  is  specifically  related 
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to  the  operation  of  programs  under 
the  Act. 

(Ill)  Travel  costs  for  participants 
using  their  personal  automobiles  In 
the  performance  of  their  Jobs  are  al- 
lowable If  the  employing  agency  nor- 
mally reimburses  Its  other  employees 
In  this  manner.  These  costs  shall  be 
charged  to  fringe  benefits. 

(iv)  Travel  costs  to  enable  partici- 
pants to  participate  In  programs  under 
the  Act  are  allowable.  Such  travel 
shall  be  restricted  to  the  recipient's  Ju- 
risdiction or  within  dally  commuting 
distance,  except: 

(A)  To  pay  for  transportation  costs 
at  the  beginning  and  end  of  a  training 
course  which  is  more  than  daily  com- 
muting distance  but  within  the  State 
in  which  the  recipient  Is  located; 

(B)  As  permitted  for  good  cause  by 
the  RA,  on  a  case-by-case  basis,  within 
the  U.S. 

S  676.41    CETA  cost  allocation. 

Allowable  costs  shall  be  charged 
against  the  following  cost  categories: 
Administration;  wages;  training;  fringe 
benefits;  allowances;  and  services. 

(a)  Costs  9xe  allocable  to  a  particular 
cost  category  to  the  extent  that  bene- 
fits are  received  by  such  category. 

(b)  All  recipients  are  required  to 
plan,  control,  and  report  expenditures 
against  the  aforementioned  cost  cate- 
gories. 

(c)  All  recipients  are  responsible  for 
Insuring  that  subreclpients  and  con- 
tractors plan,  control,  and  report  ex- 
penditures against  the  aforementioned 
cost  categories. 

(d)  Classification  of  costs  by  catego- 
ry. The  following  principles  shall  be 
followed  in  classifying  cost  by  cost  cat- 
egory: 

(1)  Participants'  wages  shall  be 
charged  to  wages.  All  wages  paid  to 
participants  receiving  on-the-job  train- 
ing in  public  or  private  nonprofit  orga- 
nizations, and  all  wages  paid  to  partici- 
pants In  public  service  emplojmaent 
and  work  experience  are  considered 
wages.  Cost-of-living  Increases  are  con- 
sidered wages. 

(2)  Participants'  fringe  benefits  shall 
be  charged  to  fringe  benefits.  Fringe 
benefits  costs  for  participants  Include, 
but  are  not  limited  to.  the  following: 
provisions  for  annual,  sick,  court  and 
military  leave  pursuant  to  an  approved 
leave  system;  employees'  life  and 
health  Insurance  plans,  unemploy- 
ment Insurance  where  applicable, 
workers'  compensation  insurance  and 
retirement  benefits;  and.  under  public 
service  employment  programs,  uni- 
forms, tools,  or  other  equipment  ordi- 
narily provided  by  the  employer  to  its 
regular  employees,  provided  these  are 
for  the  benefit  and  ownership  of  the 
participants. 
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(3)  Allowances  paid  to  program  par- 
ticipants shall  be  charged  to 
allowances. 

(4)  Training  costs  consisting  of  goods 
and  services  which  directly  and  imme- 
diately affect  program  participants  in 
either  a  worlc  environment  or  class- 
room setting  shall  be  charged  to  train- 
ing. Training  costs  include,  but  are  not 
limited  to,  the  following:  salaries; 
fringe  benefits;  equipment  and  sup- 
plies of  personnel  engaged  in  provid- 
ing training;  books  and  other  teaching 
aids:  equipment  and  materials  used  in 
providing  training  to  participants; 
classroom  space  and  utility  costs;  and 
that  part  of  tuition  and  entrance  fees 
which  represent  instructional  costs 
having  a  direct  and  immediate  impact 
on  participants.  The  compensation  of 
individuals  who  both  instruct  and  su- 
pervise other  instructors  must  be  pro- 
rated among  the  training  and  adminis- 
tration cost  categories  on  the  basis  of 
time  records  or  other  equitable  means. 
Similarly,  tuition  fees,  and  the  costs  of 
supplies  used  in  the  course  of  both 
participant  instruction  and  other  ac- 
tivities should  be  prorated  among  the 
benefiting  uses. 

(5)  Supportive  and  employment  and 
training  service  costs  which  consist  of 
goods  and  services  which  affect  pro- 
gram'participants  shall  be  charged  to 
services.  Services  include,  but  are  not 
limited  to,  supportive  and  employment 
and  training  services  and  services  to 
applicants.  Services  costs  include,  but 
are  not  limited  to,  salaries  and  fringe 
benefit,  space,  utility,  equipment  and 
travel  costs,  when  an  integral  part  of 
the  Job  of  personnel  engaged  in  pro- 
viding services  to  participants;  and 
that  part  of  single  unit  charges  for 
child  care,  health  care  and  other  serv- 
ices which  represent  only  the  costs  of 
services  directly  beneficial  to  partici- 
pants. Transportation  of  participants, 
as  provided  §  676.40(e)(8)(iv),  is  proper- 
ly chargeable  to  services. 

(6)  Administrative  costs  shall  consist 
of  all  direct  and  indirect  costs  associat- 
ed with  the  management  of  the  pro- 
grtmi.  These  costs  shall  include  the  ad- 
ministrative costs,  both  direct  and  in- 
direct, of  subrecipients  and  contrac- 
tors. Administrative  costs  shall  be  lim- 
ited to  those  necessary  to  effectively 
operate  the  program. 

(i)  Indirect  administrative  costs  rep- 
resent the  general  management  and 
support  functions  of  an  organization 
as  well  as  secondary  management  suid 
support  functions  at  the  bureau  or  di- 
vision level.  Included  are  salaries  and 
fringe  benefits  of  persoimel  engaged 
in  executive,  fiscal,  personnel,  legal, 
audit,  procurement,  data  processing, 
communications,  maintenance,  and 
similar  functions,  related  materials, 
supplies,  equipment,  office  space  costs, 
and  staff  training. 


(ii)  Direct  administrative  costs  are 
comprised  of  goods  and  services  which 
neither  contribute  to  the  general  man- 
agement and  support  functions  of  an 
organization,  nor  directly  and  immedi- 
ately affect  participants  (e.g.  training 
costs).  Also  included  are  salaries  and 
fringe  benefits  of  direct  program  ad- 
ministrative positions  such  as  supervi- 
sors, program  analysts,  labor  market 
analysts,  and  project  directors.  Addi- 
tionally, all  costs  of  clerical  personnel, 
materials,  supplies,  equipment,  space, 
utilities,  and  travel  which  are  identifi- 
able with  these  program  administra- 
tion positions  shall  be  charged  to  ad- 
ministration. Some  examples  of  ad- 
ministrative costs  are:  the  salary  of  a 
clerical  assistant  to  a  supervisor;  that 
part  of  an  instructor's  salary  repre- 
senting time  spent  supervising  other 
instructors;  desk-top  supplies  used  by 
supervisors;  and,  in  general,  office  ad- 
ministration, rent,  depreciation  or 
maintenance  of  nonclassroom  space; 
staff  training;  consultant  services 
under  contract  not  involving  direct 
training  or  srvices  to  participants; 
costs  incurred  in  the  establishment 
and  maintenance  of  a  plaiming  or  ad- 
visory council  under  CETA,  or  in  pub- 
lishing a  grant  application:  and  costs 
of  monitoring  and  providing  technical 
assistance  to  contractors  and  subreci- 
pients. r 

(iii)  Services  normally  chargeable  to 
administration  shall  be  charged  to 
wages  or  fringe  benefits,  as  appropri- 
ate, when  performed  by  program  par- 
ticipants. 

(e)(1)  Except  under  the  optional 
fixed  price  performance  agreement 
method  provided  for  in  paragraph  (2) 
below,  when  contractors  or  subreci- 
pients bill  the  recipient  with  a  single 
unit  charge  containing  costs  which  are 
chargeable  to  more  than  one  cost  cate- 
gory, the  recipient  will  charge  these 
costs  to  the  proper  cost  categories.  For 
unit  charges  sUch  as  tuition  fees  for 
which  the  necessary  detail  cannot  be 
provided,  an  estimate  of  the  break- 
down of  the  single  unit  charge  among 
cost  categories  will  be  obtained,  except 
when  such  unit  charges  are  normally 
billed  as  a  single  charge  and  the  cumu- 
lative amount  of  such  charges  does  not 
exceed  $25,000  within  the  Annual  Plan 
year.  These  exempted  charges  do  not 
need  to  be  prorated  among  the  bene- 
fiting categories  but  can  be  charged  to 
the  category  receiving  the  most  bene- 
fit. Any  profit  or  loss  should  be  prorat- 
ed among  all  affected  cost  categories. 

(2)  This  paragraph  provides  for  an 
optional  method,  for  agreements  to  be 
used  only  for  classroom  training. 
Under  the  method  provided  for  in  this 
paragraph,  costs  which  are  billed  as  a 
single  unit  charge  do  not  have  to  be  al- 
located or  prorated  among  the  several 
cost  categories  but  may  be  charged  en- 
tirely to  training.  This  does  not  pre- 


clude the  use  of  other  methods  for 
this  purpose  as  long  as  the  cost  alloca- 
tion requirements  of  this  section  are 
followed. 

(i)  Agreements  under  this  paragraph 
must: 

(A)  Be  fixed  unit  price; 

(B)  Stipulate  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  the  completion  of  training  by  a 
participant  and  placement  of  the  par- 
ticipant into  unsubsidized  employment 
in  the  occupation  trained  for  and  at 
not  less  than  the  wage  specified  in  the 
agreement;  and 

(C)  Include  a  payment  schedule 
which  sets  out  that  portion,  if  any,  of 
the  full  unit  price  which  may  be  paid 
for  less  than  full  performance.  The 
payment  schedule  that  is  to  be  used 
must  have  been  approved  by  the  RA. 

(ii)  No  funds  under  this  Act  may  be 
used  to  pay  any  private-for-profit  or- 
ganization for  training  of  participants 
under  the  method  provided  herein 
unless: 

(A)  That  organization  is  part  of  (in- 
cluding a  subsidiary  of)  an  employer; 
or 

(B)  Unless  written  statements  of 
intent  to  hire  participants  trained 
under  the  contract  have  been  obtained 
from  employer(s). 

(3)  In  the  case  of  multiuse  equip- 
ment there  must  be  a  proration  of 
costs  or.  If  there  is  a  predominant 
usage  relating  to  one  cost  category,  a 
charge  shall  be  made  to  that  category. 

(4)  Any  single  cost,  such  as  staff  sal- 
aries and/or  fringe  benefits,  which  is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

(f )  The  extent  to  which  the  cost  cat- 
egories are  assignable  to  specific  pro- 
gram activities  is  set  forth  below: 

(1)  Classroom,  training.  Cost  catego- 
ries chargeable  are:  training; 
allowances;  services;  wages  when  paid 
to  participants  during  classroom  train- 
ing; and  fringe  benefits  (medical  and 
accident  insurance  for  participants 
only). 

(2)  On-the-job  training.  Cost  catego- 
ries are:  wages  and  fringe  beneifts  (at- 
tributable to  public  or  private  non- 
profit employers  only);  training;  and 
services. 

(3)  Public  service  employment  Cost 
categories  are:  wages;  fringe  benefits: 
services;  and  training. 

(4)  Work  experience.  Cost  categories 
are:  training:  services;  wages;  and 
fringe  benefits. 

(5)  Services  to  participants  (not  part 
of  another  program  activity).  Cost  cat- 
egories are:  allowances;  fringe  benefits 
(medical  and  accident  insurance  for 
participants  only);  and  services. 

(6)  Other  activities.  Cost  categories 
are:  training:  allowances;  and  services. 
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§676.42    Administrative  cost  Annual  Plan 
Subpart. 

(a)  All  administrative  funds  from  all 
Annual  Plan  Subparts  shall  be  con- 
tained In  a  separate  Administration 
Annual  Plan  Subpart  unless  specifical- 
ly exempted  by  regulations  or  grant 
agreement.  The  amount  each  subpart 
contributes  to  the  Administrative  Cost 
Subpart  shall  not  exceed  the  limits  set 
In  §  676.40(e)(7),  §677.58  (a)  and  (b). 
§  678.8(a)(3)  and  (b).  and  680  (sec. 
123(f)(1)). 

(b)  The  Administrative  Cost  Subpart 
to  the  Annual  Plan  shall  consist  of  the 
following: 

(1)  Budget  Information  Summary 
(.BIS).  Provide  on  the  BIS  the  pro- 
posed administrative  costs  for  the  pro- 
gram yettr.  This  shall  include  the  simi 
of  the  contributions  from  all  subparts 
under  the  Annual  Plan. 

(2)  Budget  Information  Summary 
Backup.  List  separately  on  this  attach- 
ment to  the  BIS  each  Annual  Plan 
Subpart  and  the  amount  It  contribut- 
ed to  the  administration  pool. 

(c)  When  the  Administrative  Cost 
Subpart  is  approved,  the  fimds  may  be 
expended  for  all  allowable  administra- 
tive costs.  There  is  no  requirement 
that  administrative  costs  be  allocated 
back  to  Title  or  program  activity. 

(d)  The  Administrative  Annual  Plan 
Subpart  may  be  modified  during  the 
program  year.  The  amount  of  funds  In 
the  subpart  may  be  decreased  with  the 
funds  going  back  to  the  program  sub- 
parts provided  that  not  program  sub- 
part receives  back  more  than  it  con- 
tributed to  the  Administrative  Cost 
Subpart.  The  administrative  subpart 
may  also  be  increased  up  to  the  per- 
cent allowed  by  the  regulations  for 
each  program. 

(e)  At  the  end  of  a  program  year  im- 
expended  administrative  funds  may  be 
carried  over  Into  the  new  subpart  or 
they  may  be  returned  to  the  program 
subparts.  In  the  new  program  year  the 
amount  of  new  funds  which  will  go 
Into  the  Administrative  Cost  Subpart 
will  be  determined  by  using  only  the 
new  obligational  authority. 

§676.43    Administrative  staff  and  person- 
nel standards. 

(a)  Staffing.  Members  of  the  eligible 
population  shall  be  provided  maxi- 
mum employment  opportunities  at  all 
levels  of  the  CETA  administration.  Re- 
cipients shall  establish  systems  to  en- 
hance the  recruitment  and  hiring  of 
qualified  persons  reflecting  the  signifi- 
cant segments,  and  to  provide  opportu- 
nities for  further  occupational  train- 
ing and  career  advancement  (sec. 
121(b)(1)(B)). 

(b)  Basic  personnel  standards.  (1) 
Methods  of  personnel  administration 
shall  be  established  and  maintained  by 
each  recipient  for  its  employees,  in- 
cluding participants,  engaged  In  the 
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administration  or  operation  of  pro- 
grams under  the  Act.  Such  methods 
shall  be  in  conformity  with  the  Inter- 
governmental Persormel  Act  (IPA) 
Merit  Principles,  P.L.  91-648,  Section 
2,  administered  by  the  UJS.  Office  of 
Personnel  Management. 

(2)(i)  Except  as  provided  in  para- 
graph (3),  below,  a  recipient  whose 
persormel  system  does  not  conform  to 
the  merit  principles  of  the  DPA  shall 
develop  a  plan  outlining  steps  to  be 
taken  for  attaining  an  acceptable 
system,  and  a  reasonable  date  within 
the  grant  year  for  implementing  the 
steps  in  the  plan. 

(11)  Recipients  whose  personnel  sys- 
tems have  been  accepted  by  the  U.S. 
Civil  Service  Commission  or  the  UJS. 
Office  of  Persoimel  Management  as 
being  in  conformity  with  the  Stand- 
ards for  a  Merit  Sj^tem  of  Personnel 
Administration,  5  CPR  Part  900,  Sub- 
part F,  shall  be  deemed  to  be  in  com- 
pliance with  this  section. 

(3)  The  following  are  not  subject  to 
the  requirements  of  paragraphs  (1) 
and  (2)  above: 

(I)  Any  nongovernmental  recipient; 

(II)  A  consortium  administrative  unit 
which  is  not  a  unit  of  government; 

(iii)  Employees  of  the  recipient  not 
engaged  in  the  administration  or  oper- 
ation of  programs  under  the  Act. 

(4)  Units  whose  staff  are  exempt 
under  paragraph  (3)  of  this  section 
shall  ensure  equal  employment  oppor- 
tunity based  on  objective  procedures 
of  recruitment,  selection,  promotion, 
classification,  compensation,  perform- 
ance evaluation,  and  employee  man- 
agement relations,  and  are  encouraged 
to  develop  procedures  reflective  of  the 
principles  contained  In  the  IPA. 

(c)  Bonding.  Every  officer,  director, 
agent  or  employee  of  a  recipient  or  su- 
brecipient  of  funds  who  is  authorized 
to  act  on  behalf  of  a  recipient  or  su- 
brecipient  for  the  purpose  of  receiving 
or  depositing  funds  into  program  ac- 
counts or  issuing  financial  documents, 
checks  or  other  instnunents  of  pay- 
ment for  program  costs,  shall  be 
bonded  to  provide  protection  against 
loss.  The  provisions  of  the  bonding  ar- 
rangements shall  be  included  in  the 
description  of  the  administrative  sys- 
tems In  the  Master  Plan  or  grant  ap- 
plication. Existing  bond  coverage  of 
recipients  or  subrecipients  shall  be 
considered  acceptable.  For  all  others, 
the  amount  of  coverage  shall  be  the 
lower  of  the  following: 

(1)  $100,000;  or 

(2)  the  highest  advance  received 
through  check  or  drawdown  during 
the  preceding  grant  year,  or  for  new 
recipients,  the  highest  advance 
through  check  or  drawdown  plaimed 
for  the  present  grant  year  (sec.  134). 
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§  676.44    Reporting  requirements  for  prime 
sponsors. 

(a)  Each  prime  sponsor  shall  submit 
four  periodic  reports  which  will  be 
used  by  the  Secretary  to  assess  its  per- 
formance in  carrying  out  the  objec- 
tives of  the  Act.  These  four  reports 
are: 

(1)  The  Program  Status  Summary 
(sec.  127(d)(1)); 

(2)  The  Financial  Status  Report  (sec. 
127(d)(3)); 

(3)  The  Quarterly  Summary  of  Par- 
ticipant Characteristics  (sec.  127 
(d)(2));  and 

(4)  Classroom  and  On-the-Job  Train- 
ing Report  (sec.  313(g)). 

Prime  sponsors  may  from  time  to 
time  be  required  to  prepare  and 
submit  additional  reports  requested  by 
DOL  and  other  Federal  agencies  for 
the  performance  of  the  legal  responsi- 
bilities of  these  agencies,  except  that 
such  reports  wIU  not  be  required  by 
DOL  more  than  once  each  fiscal  quar- 
ter. Detailed  descriptions  of  the  four 
reports  are  in  the  Forrns  Preparation 
Handbook. 

(b)  The  reports  required  by  this  sec- 
tion shall  be  prepared  to  coincide  with 
the  ending  dates  of  Federal  fiscal  year 
quarters.  These  reports  shall  l)e  sent 
by  the  prime  sponsor  to  be  received  by 
the  RA  no  later  than  30  days  after  the 
end  of  the  reporting  period. 

(c)  Separate  reports  will  be  required 
for  each  Annual  Plan  Subpart. 

§  676.45    Annual    plan   subpart   settlement 
procedures. 

(a)  The  settlement  of  an  Annual 
Plan  Subpart  is  the  process  by  which 
the  Department  of  Labor  determines 
that  all  applicable  administrative  ac- 
tions and  all  required  work  of  the 
Annual  Plan  Subpart  have  been  com- 
pleted by  the  prime  sponsor  and  DOL. 

(b)  The  RA  shall  determine,  from 
the  best  information  available,  for 
each  expiring  Annual  Plan  Subpart: 

(1)  Total  fund  availability; 

(2)  Estimated  accrued  expenditures; 

(3)  Estimated  carry  out. 

(c)  The  RA  shall  issue  a  notice  of 
fund  availability  to  transfer  estimated 
carryout  from  the  previous  Annual 
Plan  Subpart.  A  second  notice  of  fund 
availability  shall  be  issued  by  the  RA 
to  transfer  the  carryout  into  the  new 
Annual  Plan  Subpart. 

(d)  By  a  date  specified  by  the  RA, 
each  recipient  shall  submit  a  final  Fi- 
nancial Status  Report  for  each  of  the 
previous  year's  Annual  Plan  Subparts. 

(e)  If  the  final  reports  are  accept- 
able, the  RA  shall  effect  a  preliminary 
settlement  by  transferring  remaining 
funds  into  the  current  year's  Aimual 
Plan  Subpart.  Final  settlement  of  ex- 
pired Aimual  Plan  Subparts  shall  not 
be  complete  until  an  audit  has  t>een 
performed,  audit  findings  have  been 
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resolved,  and  final  reports  have  been 
submitted. 

(f)  End  of  the  Master  Plan.  The 
Master  Plan  has  no  end  or  termination 
date.  However,  under  the  following 
conditions  the  Master  Plan  shall  no 
longer  be  In  effect: 

(1)  When  all  activity  under  the 
Annual  Plan  has  been  completed  or 
the  Annual  Plan  has  been  terminated 
and  final  settlement  of  the  Annual 
Plan,  including  an  inventory  settle- 
ment, has  been  reached. 

(2)  When  the  Master  Plan  is  a  multi- 
party agreement  and  one  or  more  sig- 
natory parties  has  legally  withdrawn 
from  the  agreement  and  an  inventory 
settlement  under  the  Master  Plan  has 
been  reached. 

§  676.46    Secretary's  responsibilities. 

(a)  As  used  in  this  section,  the  term 
"assessment"  refers  to  the  Federal 
review  of  grant  applications  and  per- 
formance of  individual  recipients  and 
the  term  "evaluation"  refers  to  the 
Federal  study  of  overall  effectiveness 
and  impact  of  programs  and  activities 
under  the  Act. 

(b)  The  Secretary  shall  provide  for 
the  continuing  evaluation  of  all  pro- 
grams, activities,  and  research  and 
demonstration  projects  including  their 
cost  effectiveness  in  achieving  the  pur- 
poses of  the  Act,  their  impact  on  com- 
munities and  participants,  their  impli- 
cation for  related  programs,  the 
extent  to  which  they  meet  the  needs 
of  persons  by  age,  sex,  race,  and  na- 
tional origin,  and  the  adequacy  of  the 
mechanism  for  the  delivery  of  services. 
In  conducting  evaluations  the  Secre- 
tary shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors 
of  the  same  class  and  of  different 
classes,  and  shall  compare  the  effec- 
tiveness of  programs  conducted  by 
prime  sponsors  with  similar  programs 
carried  out  by  the  Secretary  under  the 
Act.  The  Secretary  shall  also  arrange 
for  obtaining  the  opinions  of  partici- 
pants about  the  strengths  and  weak- 
nesses of  the  programs  (sec.  313(a)). 

(c)  The  Secretary  shall  assess  annu- 
ally the  adequacy  of  each  prime  spon- 
sor's proposed  performance  and  place- 
ment goals  in  accordance  with  per- 
formance standards  which  recognize 
that  performance  will  vary  with  local 
conditions  and  the  nature  of  employ- 
ment barriers  faced  by  the  eligible 
population  to  be  served. 

§676.47    Reallocation  of  funds  based  on 
nonutilization. 

(a)  The  RA  may  reallocate  any 
amount  of  any  allocation  under  the 
Act  to  the  extent  that  it  is  determined 
that  a  recipient  will  not  be  able  to  use 
such  amount  within  a  reasonable 
period  of  time.  To  the  extent  that 
nonutilization  is  determined,  a  level  of 
10%  of  the  annual  allocation  to  a  pro- 


gram may  be  carried  over  into  the  sub- 
sequent fiscal  year  without  being  con- 
sidered nonutilization.  (sec.  108(a)). 

(b)  When  the  RA  determines  that  a 
reallocation  from  a  prime  sponsor  is 
appropriate,  he  shall  give  the  prime 
sponsor,  the  general  public,  and  the 
appropriate  Governor  notice  of  pro- 
posed action  to  remove  funds  from  the 
grant.  Such  notice  shall  include  specif- 
ic reasons  for  the  action  being  taken 
and  shall  invite  the  prime  sponsor,  the 
appropriate  Governor,  and  general 
public  to  submit  comments  on  the  pro- 
posed reallocation  of  funds.  These 
comments  shall  be  submitted  to  the 
RA  within  30  days  from  the  date  of 
the  notice.  After  considering  any  com- 
ments timely  submitted,  the  RA  shall 
notify  the  Governor  and  affected 
prime  sponsors  on  any  decision  to  real- 
locate funds  and  shall  have  any  such 
decision  published  in  the  Federal  Reg- 
ister, (sec.  108(b)  (1)  and  (2)). 

(c)  The  procedures  set  out  In  this 
section  are  in  lieu  of  any  other  proce- 
dures which  might  otherwise  be  appli- 
cable under  the  Complaints  and  Sanc- 
tions provisions  in  Subpart  F. 

(d)  In  reallocating  such  fimds.  prior- 
ity shall  be  given  first  to  other  prime 
sponsors  within  the  same  State  and 
then  to  prime  sponsors  within  other 
States,  taking  into  consideration  the 
nimiber  of  unemployed  individuals  in 
those  areas,  (sec.  108(b)  (3)). 

Subpart  0 — Equal  Employmant  Opportunity 
UndarCETA 

§  676.51     General. 

This  subpart  sets  out  the  Depart- 
ment of  Labor's  regulations  for  insur- 
ing that  discrimination  Is  specifically 
prohibited  in  all  CETA  programs,  and 
that  services  are  provided  on  an  equi- 
table basis  to  the  significant  segments 
of  the  eligible  population.  This  sub- 
part covers  the  various  equal  opportu- 
nity provisions  of  this  Act,  and  incor- 
porates by  reference  other  equal  op- 
portunity statutes,  regulations  and  ex- 
ecutive orders  to  which  recipients 
under  CETA  are  subject,  such  as  those 
pursuant  to  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimi- 
nation and  Elmployment  Act  of  1967, 
the  Equal  Pay  Act  of  1967,  the  Reha- 
bUltation  Act  of  1973,  and  the  Uni- 
form Guidelines  on  Employee  Selec- 
tion Procedures  (1978). 

(a)  No  person  shall,  on  the  ground  of 
race,  color,  religion,  sex,  national 
origin,  age,  handicap,  or  political  affili- 
ation or  belief,  be  discriminated 
against,  or  denied  employment  as  a 
participant  or  staff  person,  in  connec- 
tion with  any  program  under  the  Act. 

(b)  Recipients  shall  comply  with  the 
Department  of  Labor's  nondiscrimina- 
tion requirements  at  29  CFR  Part  31 
under  Title  VI  of  the  Civil  Rights  Act, 
which  prohibits  discrimination  by 
race,  or  national  origin.  They  shall 


also  comply  with  the  Department  of 
Labor's  regulations  under  Section  504 
of  the  rehabilitation  Act.  which  pro- 
hibits discrimination  by  handicap.  The 
latter  regiilations  will  soon  be  pub- 
lished for  comment  in  the  Federal 
Register. 

(c)  All  progrsuns  shall  to  the  maxi- 
mum extent  feasible,  contribute  to  the 
elimination  of  sex  stereotyping.  Prime 
sponsors  shall  in  planning  their  pro- 
gram activities: 

(1)  Recruit  for  and  encourage  female 
entry,  through  such  means  as  training, 
in  occupations  with  skill  shortages 
where  women  represent  less  than  25 
percent. 

(2)  Recruit  for  and  encourage  male 
entry,  through  such  means  as  training 
in  occupations  with  skill  shortages 
where  men  represent  less  than  25  per- 
cent. 

(d)  All  programs  shall  contribute  to 
the  maximum  extent  feasible  to  the 
elimination  of  architectural  barriers 
(sec.  121(a)<4)  and  (5)). 

(e)  Artificial  barriers.  (1)  No  person 
shall  be  denied  training  or  employ- 
ment In  any  program  or  activity 
funded  In  whole  or  In  part  with  CETA 
funds  because  of  a  qualification  re- 
quirement which  Is  not  directly  relat- 
ed to  the  individual's  fitness  or  ability 
to  perform  the  duties  required  by  the 
training  or  employment  position. 

(2)  Prime  sponsors  shall  analyze  and 
re-evaluate  Job  descriptions  and  quali- 
fication requirements  at  all  levels  of 
empl03mient.  including  civil  service  re- 
quirements and  practices  relating 
thereto,  with  a  view  toward  removing 
artificial  barriers  to  public  service  em- 
ployment (sec.  122(f)). 

(f)  Prime  sponsors  shall  establish 
procedures  to  ensure  against  discrimi- 
nation and  foster  equal  employment 
opportunity. 

(g)  Where  practicable,  the  prime 
sponsor  shall  assign  EEO  responsibil- 
ities on  a  full-time  basis  to  an  Individu- 
al or  staff:  or  if  this  is  not  practicable, 
explain  why  m  the  Master  Plan. 

(h)  Recipients  shall  compare  the 
racial,  age.  handicapped  worker,  na- 
tional origin  and  sex  composition  of 
the  CETA  staff  with  that  of  the  civil- 
ian labor  force  in  the  recipient's  area 
and  make  a  determination  of  the 
extent  of  under  representation. 

§  676.53    AfTirmatiTc  action. 

(a)  Each  recipient  shall  establish  an 
affirmative  action  plan  for  outreach 
to.  and  training,  placement,  and  ad- 
vancement of  handicapped  Individuals 
in  employment  and  training  programs 
under  the  Act.  Such  an  affirmative 
action  plan  shall  be  described  in  the 
annual  plan  or  grant  application  (sec. 
103(b)(15)). 

(b)  Any  recipient  which  has  been  de- 
termined by  DOL  or  another  Federal, 
State  or  local  agency  to  have  discrlml- 
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rutted  in  its  CETA  program,  shall  take 
Affirmative  Action  to  overcome  the  ef- 
fects of  that  discrimination. 

(c)  Such  plans  and  procedures  re- 
quired by  (a)  and  (b)  above  will  in- 
clude as  minimum: 

(1)  The  development  and  implemen- 
tation of  specific  steps  along  with  the 
assignment  of  management  responsi- 
bility, to  achieve  the  objectives  stated 
above,  within  specific  timeframes,  e.g., 
special  recruitment  efforts,  test  valida- 
tion, display  of  EIEG  posters,  review  of 
eligibility  and  selection  standards  to 
determine  discriminatory  Impact,  iden- 
tification of  artificial  barriers,  and  de- 
velopment of  upward  mobility  pro- 
grams. 

(2)  The  establishment  of  monitoring 
and  evaluation  procedures  to  measure 
progress  in  meeting  the  goals  of  the 
affirmative  action  program  within  the 
projected  timeframes. 

(3)  Internal  dissemination  of  the  af- 
firmative action  policy  statement  to 
all  CETA  management  officials,  staff, 
and  participants,  and  external  dissemi- 
nation of  the  prime  sponsor's  affirma- 
tive action  policy  statement  to  commu- 
nity groups,  conununity-based  organi- 
zations, minority  and  female  organiza- 
tions, and  the  general  public,  in  the 
same  procedure  as  notice  is  provided 
for  the  Master  Plan. 

(4)  Written  documentation  that  sub- 
grantees  and  contractors  are  aware  of 
the  prime  sponsor's  affirmative  action 
program  and  the  specific  staffing  and 
service  goals. 

§  676.54    Equitable  provision  of  services  to 
the  significant  segments  of  the  eligible 

population. 

(a)  CETA  recipients  shall  provide 
employment  and  training  opportuni- 
ties available  under  each  title  of  the 
Act  on  an  equitable  basis  to  significant 
demographic  segments  in  the  eligible 
poptilatlon  (sec.  121(b)(1)). 

(b)  When  planning  and  developing 
employment  and  training  opportuni- 
ties, prime- sponsors  shall  set  planned 
service  levels  on  an  equitable  basis  ac- 
cording to  age,  race,  sex,  and  national 
origin  categories,  in  relation  to  the  in- 
cidence of  such  groups  in  eligible  pop- 
ulation, taking  into  accoimt  the  em- 
ployment and  training  needs  of  those 
groups.  The  prime  sponsor's  Annual 
Plan  shall  include  a  description  of  the 
proposed  levels  of  participation  for 
each  of  these  groups  and  shall  provide 
adequate  justification  where  those 
planned  levels  of  participation  very  by 
more  than  15%  from  the  group's  inci- 
dence in  the  eligible  population.  The 
prime  sponsor  shall  serve  those  most 
in  need  and  may  select  specific  target 
groups. 

The  sele<;tlon  of  such  groups  shall  be 
included  in  the  Justification  of  the  var- 
iances noted  above,  and  should  consti- 
tute the  principal  reason  for  such  vari- 
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ance.  Variances  for  planned  male  and 
female  service  levels  may  warrant 
review  even  within  the  15%  bench- 
mark. 

(c)  The  recipient  shall  take  positive 
steps,  such  as  active  recruitment,  to 
ensure  that  the  planned  levels  of  par- 
ticipation are  realized. 

Subpoft  E— fravontien  of  Fraud  and  Program 

i  ^*^ 

§  676.61     General. 

(a)  To  ensure  the  integrity  of  the 
CETA  programs,  special  efforts  are 
necessary  to  prevent  fraud  and  other 
program  abuses.  Fraud  Includes  deceit- 
ful practices  and  Intentional  miscon- 
duct, such  as  willful  misrepresentation 
in  accounting  for  the  use  of  program 
fimds.  "Abuse"  Is  a  general  term 
which  encompasses  improper  conduct 
which  may  or  may  not  be  fraudulent 
in  nature.  While  any  violation  of  the 
Act  or  regulations  may  constitute 
fraud  or  program  abuse,  this  Subpart 
E  identifies  and  addressed  those  spe- 
cific program  problems  which  were  of 
most  concern  to  the  Congress  during 
the  reauthorization  of  CETA. 

(b)  This  Subpart  further  sets  forth 
specific  responsibilities  of  recipients 
and  subreciplent  and  of  the  Secretary 
to  prevent  fraud  and  program  abuse  in 
CETA  programs.  , 

§676.62    Conflict  of  interest 

(a)  No  member  of  any  council  under 
the  Act  shall  cast  a  vote  on  any  matter 
which  has  a  direct  bearing  on  services 
to  be  provided  by  that  member  or  any 
orgtmization  which  such  member  di- 
rectly represents  or  on  any  matter 
which  would  financially  benefit  such 
member  or  any  organization  such 
member  represents  (sec.  121(h)(2)). 
Members  of  the  PIC  may  vote  on  the 
Title  VII  Supplement.  However,  they 
may  not  vote  on  agreements  or  other 
matters  which  would  financially  bene- 
fit themselves  or  their  organization. 

(b)  Each  recipient  and  subreciplent 
shall  avoid  personal  and  organization- 
al conflict  of  Interest  in  awarding  fi- 
nancial assistance  and  in  the  conduct 
of  procurement  activities  involving 
funds  under  the  Act  in  accordance 
with  the  <K>de  of  conduct  requirements 
set  forth  in  41  CFR  29-70.216-4  (sec. 
123(g)). 

(c)  Neither  the  Secretary  nor  any  re- 
cipient or  subreciplent  shall  pay  funds 
under  the  Act  to  any  nongovernmen- 
tal individual.  Institution  or  organiza- 
tion to  conduct  an  evaluation  of  any 
program  under  the  Act  if  such  individ- 
ual. Institution  or  organization  is  asso- 
ciated with  that  program  as  a  consul- 
tant or  technical  advisor  (sec. 
121(hXl)).  K 
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§676.63    Kickbacks.  \r 

No  officer,  employee  or  agent  of  any 
recipient  or  subreciplent  shall  solicit 
or  accept  gratuities,  favors  or  any- 
thing or  monetary  value  from  any 
actual  or  potential  subreciplent  or  con- 
tractor or  supplier  (sec.  123(g)  and  41 
CFR  29-70.214-4). 

§676.64    Commingling  of  funds.  '"  I 

Recipients  shall  comply  with  the  ap- 
plicable requirements  of  41  CFR  29- 
70.201-2,  regarding  separate  bank  ac- 
counts (sec.  123g)).  I 

§676.65    Charging  of  fees. 

(a)  No  funds  under  this  Act  shall  lie 
used  for  the  payment  of  a  fee  charged 
to  an  individual  for  the  placement  of 
that  Individual  in  a  training  or  em- 
plosmient  program  under  the  Act. 

(b)  No  person  or  organization,  in- 
cluding private  placement  agencies, 
may  charge  a  fee  to  any  individual  for 
the  placement  or  referral  of  that  indi- 
vidual in  or  to  such  program. 

(c)  Any  contract  requiring  the  indi- 
vidual to  pay  such  fees  therefore,  shaU 
not  render  the  Individual  liable  for 
such  fees  (sec.  123(j)). 

(d)  Nothing  in  this  section  shall  be 
Interpreted  as  prohibiting  the  recipi- 
ent or  subreciplent  from  entering  into 
an  agreement  for  the  purpose  of  ob- 
taining outreach,  recruitment  and/or 
intake  services,  as  part  of  its  approved 
intake  system,  provided  the  individ- 
uals served  are  not  charged  a  fee. 

676.66    Nepotism. 

(a)  Restriction.  No  recipient,  subre- 
ciplent. or  employing  agency  may  hire 
a  person  in  an  administrative  capacity, 
staff  position,  public  service  employ- 
ment position,  or  on-the-job  training 
position  funded  under  the  Act  If  a 
member  of  that  person's  immediate 
family  is  engaged  in  an  administrative 
capacity  for  that  recipient,  subrecip- 
lent, or  employing  agency.  The  extent 
that  an  applicable  State  or  local  legal 
requirement  regarding  nepotism  is 
more  restrictive  than  this  provision, 
such  State  or  local  requirement  shall 
be  followed  (sec.  123(g)). 

(b)  For  purposes  of  this  section: 

(1)  The  term  "immediate  family" 
means  wife,  husband,  son.  daughter, 
mother,  father,  brother,  brother-in- 
law,  sister,  sister-in-law.  son-in-law. 
daughter-in-law,  mother-in-law. 
father-in-law.  aunt,  uncle,  niece, 
nephew,  stepparent,  and  stepchild. 

(2)  The  term  "person  in  an  adminis- 
trative capacity"  Includes  those  per- 
sons who  have  overall  administrative 
responsibility  for  a  program  including 
aU  elected  and  appointed  officials  who 
have  any  responsibility  for  the  obtain- 
ing of  and/or  approval  of  any  grant 
funded  under  the  Act.  as  well  as  other 
officials  who  have  influence  or  control 
over  the  administration  of  the  pro- 
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gram,  such  as  the  project  director, 
deputy  director  and  unit  chiefs,  and 
persons  who  have  selection,  hiring, 
placement  or  supervisory  responsibil- 
ities for  public  service  employment  or 
OJT  participants.  Persons  who  are 
economically  disadvantaged  and  serv- 
ing on  the  prime  sponsor's  planning 
council,  youth  council.  PIC,  or  State 
employment  and  training  council  shall 
not  be  considered  persons  In  an  admin- 
istrative capacity. 

676.67  Child  labor. 

All  recipients  and  subrecipients  shall 
comply  with  applicable  Federal.  State 
and  local  child  labor  laws. 

676.68  Political  patronage. 

(a)  No  recipient  or  subrecipient  may 
select,  reject,  or  promote  a  participant 
based  on  that  individual's  political  af- 
filiation or  beliefs.  The  selection  or  ad- 
vancement of  employees  as  a  reward 
for  political  services  or  as  a  form  of 
political  patronage,  whether  or  not 
the  political  service  or  patronage  is 
partisan  in  nature,  is  prohibited. 

(b)  There  shall  be  no  selection  of 
subrecipients  or  contractors  based  on 
political  affiliation  (sec.  123(g)). 

9  676.69    Political  activiUes. 

(a)  No  program  under  the  Act  may 
Involve  political  activities  (sec.  131(a)). 

(1)  No  participant  may  engage  in 
partisan  or  nonpartisan  political  activ- 
ities during  hours  for  which  the  par- 
ticipant is  paid  with  CETA  funds. 

(2)  No  participant  may.  at  any  time, 
engage  in  partisan  or  nonpartisan  po- 
litical activities  in  which  such  partici- 
pant represents  himself/herself  as  a 
spoliesperson  for  the  CETA  program. 

(3)  No  participant  may  be  employed 
or  outstationed  in  the  Office  of  a 
Member  of  Congress  or  a  State  or 
local  legislator  or  on  any  legislative 
committee  or  staff. 

(4)  No  participant  may  be  employed 
or  outstationed  in  the  offices  of  any 
elected  executive  official,  chief  execu- 
tive officers  or  officers  of  a  State  or  a 
unit  of  general  local  government. 

(b)  Persons  governed  by  Chapter  15 
of  Title  5,  United  States  Code,  the 
Hatch  Act,  shall  comply  with  its  provi- 
sion as  interpreted  by  the  United 
States  Civil  Service  Commission. 
These  provisions  apply: 

(1)  to  persons  (including  partici- 
pants) employed  by  State  and  local 
government  in  the  administration  of 
the  CETA  program;  and 

(2)  generally  to  any  participant 
whose  principal  employment  is  in  con- 
nection with  an  activity  financed  by 
other  Federal  grants  or  loans  (sec. 
131(b)). 

§  676.70    Lobbying  activities. 

No  funds  provided  under  the  Act 
may  be  used  in  any  way: 
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(a)  to  attempt  to  influence  in  any 
manner  a  member  of  Congress  to  favor 
or  oppose  any  legislation  or  appropri- 
ation by  Congress  (sec.  123<g)  and  18 
use  1913);  or 

(b)  for  lobbying  State  or  local  legis- 
lators (sec.  123(g)). 

§676.71     Sectarian  activities. 

(a)  No  funds  under  the  Act  may  be 
used  in  support  of  any  religious  activi- 
ty. 

(b)  No  participant  may  be  employed 
In  the  construction,  operation,  or 
maintenance  of  such  part  of  any  facili- 
ty as  is  used  or  will  be  used  for  sectar- 
ian instruction  or  as  a  place  of  reli- 
gious worship  (sec.  121(a)(2)). 

(c)  F\mds  may  not  be  used  to  sup- 
port any  anti-religious  activities,  such 
as  the  preparation  or  the  dissemina- 
tion of  anti-religious  materials,  wheth- 
er directed  against  any  particular  reli- 
gion or  religions  or  against  the  prac- 
tice of  religion  In  general  (sec.  123(g)). 

(d)  This  does  not  preclude  religious 
organizations  from  the  administration 
or  operation  of  CETA  programs  or  the 
use  of  religious  facilities  in  the  oper- 
ation of  such  programs. 

9676.72    Unionization    and    antiunioniza- 
tion  activities/work  stoppages. 

(a)  No  funds  under  the  Act  shall  be 
used  in  any  way  to  either  promote  or 
oppose  unionization  (sec.  123(g)). 

(b)  No  Individual  shall  be  required  to 
join  a  union  as  a  condition  for  enroll- 
ment in  a  program  in  which  only  insti- 
tutional training  is  provided,  unless 
such  institutional  training  involves  in- 
dividuals employed  under  a  collective 
bargaining  agreement  which  contains 
a  union  security  provision  (sec. 
121(n)(2)). 

(c)  No  participant  in  work  experi- 
ence or  public  service  employment 
may  be  placed  into,  or  remain  working 
in.  any  position  which  is  affected  by 
labor  disputes  involving  a  work  stop- 
page. If  such  a  work  stoppage  occurs 
during  the  grant  period,  participants 
in  affected  positions  must  either  be  re- 
located to  positions  not  affected  by 
the  dispute,  or  be  suspended  through 
adminstrative  leave  or  other  means. 
The  grantee  shall  make  every  effort  to 
rel(x;ate  participants,  who  wish  to 
remain  working,  into  suitable  positions 
unaffected  by  the  work  stoppage. 

(d)  No  person  shall  be  referred  to  or 
placed  in  an  on-the-job  training  posi- 
tion affected  by  a  labor  dispute  involv- 
ing a  work  stoppage  and  no  payments 
may  be  made  to  employers  for  the 
training  and  employment  of  partici- 
pants in  on-the-job  training  during  the 
periods  of  work  stoppage. 

9  676.73    Maintenance  of  effort 

(a)  To  ensure  maintenance  of  effort 
under  all  programs  under  the  Act, 


(1)  Recipients  and  subrecipients 
shall  ensure  that  such  programs: 

(i)  Result  In  an  increase  in  employ- 
ment and  training  opportunities  over 
those  which  would  otherwise  be  avail- 
able (sec.  121(e)(1)); 

(ID  Not  result  in  the  displacement  of 
currently  employed  workers,  including 
partial  displacement,  such  as  reduc- 
tion in  hours  of  nonovertlme  work, 
wages,  or  emplojmaent  benefits  (sec. 
122(e)(2));  and 

(111)  Not  Impair  existing  contracts  for 
services  or  result  In  the  substitution  of 
Federal  funds  for  other  funds  In  con- 
nection with  work  that  would  other- 
wise be  performed  (sec.  121(eK3)  and 
(g)(1)).  including  services  normally 
provided  by  temporary,  part-time  or 
seasonal  workers  or  through  contract- 
ing such  services  out. 

(2)  Funds  under  this  Act  shall  sup- 
plement, and  not  supplant,  the  level  of 
funds  that  would  otherwise  be  made 
avedlable  from  non-Federal  sources  for 
the  planning  and  administration  of 
programs  (sec.  121(g)(lKc)). 

(b)  In  addition  to  the  requirements 
of  paragraph  (a)  of  this  section,  for 
public  service  employment  programs 
funded  under  this  Act: 

(1)  Recipients  and  subrecipients 
shall  ensure  that  such  public  service 
employment  positions  shall  not 

(1)  Substitute  for  existing  federally 
assisted  Jobs  (section  122(e));  and 

(11)  Be  created  in  any  promotional 
line  that  will  infringe  In  any  way  upon 
promotional  opportunities  of  persons' 
currently  in  Jobs  not  funded  under  the 
Act  (sec.  122(d)). 

(2)  Whenever  a  promotional  freeze 
affects  non-CETA  funded  employees  It 
shall  apply  to  CETA  participants  simir 
larly  employed. 

(3)  No  participant  shall  be  hired 
into,  or  remain  working  in.  any  pool' 
tion  when: 

(i)  The  same  or  substantially  equiva- 
lentposition  is  vacant  due  to  a  hiring 
freeze,  unless  the  prime  sponsor  can 
demonstrate  that  the  freeze  resulted 
from  lack  of  funds  to  sustain  staff 
levels  and  was  not  established  in  an- 
ticipation of  the  availability  of  funds 
under  the  Act; 

(ID  Any  other  person  not  supported 
under  the  Act  or  by  other  Federal 
funds  (other  than  general  revenue 
sharing)  is  on  lay-off  from  the  same  or 
any  substantially  equivalent  Job.  The 
same  or  equivalent  Job  means  any  Job 
or  classification  for  which: 

(A)  Per  a  personnel  code  or  practice 
or  per  a  collective  bargaining  agree- 
ment, a  recall  list  is  maintained  of 
former  employees,  who  have  the  first 
right  to  any  Job  vacancies  occurring 
within  a  specific  period  of  time  in  the 
classification(s).  * 

(B)  If  there  is  no  recall  list,  without 
other  policy,  practice  or  contractual 
obligation,    one    or   more    employees 
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have  been  laid  off  due  to  a  lack  of 
funds  or  work  from  a  Job  in  the  classi- 
fication any  time  during  the  last  two 
operating  years  of  the  department  or 
agency  (sec.  122(c)(1)). 

(4)  When  termination  of  CETA  par- 
ticipants Is  imminent  due  to  conditions 
noted  in  (3)  above,  the  prime  sponsor 
shall  make  every  feasible  attempt  to 
place  such  participants  into  other  non- 
affected  positions  or  otherwise  at- 
tempt placement  into  unsubsidized 
Jobs  or  into  Title  II  B. 

(5)  No  former  employees  laid  off  or 
terminated  In  anticipation  of  CETA 
funding  of  a  position  may  he  rehired 
under  CETTA  into  such  a  position. 

(6)  A  recipient  or  subrecipient  shall 
not  use  CETA  funds  in  any  manner 
which  results  in  a  reduction  of  the 
customary  level  of  public  service  pro- 
vided by  Itself  or  another  public  entity 
In  the  area,  by  allowing  PSE  partici- 
pants to  be  placed  with  or  outsta- 
tioned to  private  nonprofit  organiza- 
tions. 

(c)  Prime  sponsors  shall  notify  the 
RA  in  writing  of  any  layoff  or  hiring 
freeze  and  of  any  recall  rights  of  em- 
ployees on  layoff,  in  a  department  or 
agency  where  public  service  employ- 
ment participants  are  employed. 
Prime  sponsors  shall,  at  the  direction 
of  the  RA.  submit  documentation  and 
budgetary  expenditure  records,  reve- 
nue statements,  and  other  available  in- 
formation relevant  to  determination 
under  this  Section.  RA's  shall  not  ap- 
prove any  plan  unless  prime  sponsors 
have  submitted,  when  directed  by  the 
RA.  conclusive  evidence  that  the  pro- 
posed use  of  funds  fully  meets  the  re- 
quirements of  this  Section. 

9  676.74  Theft  or  embezzlement  from  em- 
ployment and  training  funds:  improper 
inducement;  obstruction  of  investiga- 
tions and  other  criminal  provisions. 

The  criminal  provision  of  18  U.S.C. 
665  states  that: 

(a)  Whoever,  being  an  officer,  direc- 
tor, agent  or  employee  of.  or  connect- 
ed in  any  capacity  with,  any  agency  re- 
ceiving financial  assistance  under  the 
Comprehensive  Employment  and 
Training  Ac*  iuiowingly  hires  an  ineli- 
gible individual  or  individuals;  embez- 
zles, willfully  misapplies,  steals,  or  ob- 
tains by  fraud  any  of  the  moneys, 
funds,  assets,  or  property  which  are 
the  subject  of  a  grant  or  contract  of 
assistance  pursuant  to  such  Act  shall 
be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  2  years,  or 
both;  but  If  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by 
fraud  does  not  exceed  $100,  such 
person  shall  be  fined  not  more  than 
$1,000  or  imprisoned  not  more  than  1 
year,  or  both. 

(b)  Whoever,  by  threat  of  procuring 
dismissal  of  any  person  from  employ- 
ment, or  of  refusal  to  renew  a  contract 


PROPOSED  RULES 

of  employment  in  connection  with  a 
grant  or  contract  of  assistance  under 
the  Comprehensive  Employment  and 
Training  Act,  Induces  any  persons  to 
give  up  any  money  or  thing  of  any 
value  to  any  person  (Including  such 
grantee  agency)  shall  be  fined  not 
more  than  $1,000.  or  imprisoned  not 
more  than  1  year,  or  both. 

(c)  Any  person  whoever  willfully  ob- 
structs or  impedes,  or  endeavors  to  ob- 
struct or  Impede,  an  Investigation  or 
inquiry  under  the  Comprehensive  Em- 
plojmient  and  Training  Act  or  the  reg- 
ulations thereunder,  shall  be  punished 
by  a  fine  of  not  more  than  $5,000,  or 
by  Imprisonment  for  not  more  than  1 
year,  or  by  both  such  fine  and  Impris- 
onment. 

(d)  In  addition  to  the  criminal  provi- 
sions set  forth  in  paragraph  (a),  (b) 
and  (c)  of  this  section,  individuals  may 
be  held  criminally  liable  under  other 
Federal  laws  such  as  18  USC  sections 
600  and  601  if  they: 

(1)  Directly  or  Indirectly,  promise 
any  employment,  position,  compensa- 
tion, contract,  appointment,  or  other 
benefit,  provided  for  or  made  possible 
in  whole  or  in  part  by  fimds  under  the 
Act,  or  any  special  consideration  In  ob- 
taining any  such  benefit,  to  any 
person  as  consideration,  favor,  or 
reward  for  any  political  activity  or  for 
the  support  of,  or  opposition  to,  any 
candidate  or  any  political  party  in  con- 
nection with  any  general  or  special 
election  to  any  political  office,  or  in 
connection  with  any  primary  election 
or  political  convent* '^n  or  caucus  held 
to  select  candidates  for  any  political 
office  (18  USC  600);  or 

(2)  Directly  or  indirectly,  knowingly 
causes  or  attempts  to  cause  any  person 
to  make  a  contribution  of  a  thing  of 
value  (including  services)  for  the  bene- 
fit of  any  candidate  or  any  political 
party,  by  means  of  the  denial  or  depri- 
vation, or  the  threat  of  the  denial  or 
deprivation,  of  any  employment  or 
benefits  funded  under  the  Act  (18 
USC  601).    I  j  I    I  II 

9676.75  Responsibilities  of  recipients  and 
subrecipients  for  preventing  fraud  and 
program  abuse  and  for  general  pro- 
gram management 

(a)  Each  recipient  and  subrecipient 
shall  establish  and  use  internal  pro- 
gram management  procedures  suffi- 
cient to  prevent  fraud  and  program 
abuse. 

(b)  Each  recipient  and  subrecipient 
shall  ensure  that  sufficient,  audltable. 
and  otherwise  adequate  records  are 
maintained  which  support  the  expend- 
iture of  all  funds  under  the  Act.  Such 
records  shall  be  sufficient  to  allow  the 
Secretary  to  audit  and  monitor  the  re- 
cipients' and  subrecipients'  progrtuns 
and  shall  include  the  maintenance  of  a 
management   information   system   In 
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accordance  with  the  requirements  of 
9  676.34  (sees.  103(a)(1)  and  123(g)). 

(c)(1)  Prime  sponsors,  as  part  of 
their  internal  program  management 
procedures,  shall  establish  a  monitor- 
ing unit  which  shall  be  Independent 
of,  and  not  accountable  to,  any  other 
imit  being  monitored.  This  unit  shall 
report  to  a  level  of  management, 
which  may  Include  the  CETA  director 
or  the  chief-elected  official,  which  will 
insure  adequate  monitoring  coverage 
and  appropriate  action  on  findings  and 
recommendations.  The  organizational 
location  of  this  unit  shall  be  sufficient 
to  maximize  its  objectivity,  facilitate 
its  access  to  information  necessary  to 
carry  out  Its  monitoring  responsibil- 
ities and  to  minimize  organizational 
conflict  of  interest. 

(2)  The  Independent  monitoring  imit 
shall  periodically  monitor  and  review 
through  on-site  visits,  program  data, 
program  administration  and  manage- 
ment practices  supported  with  fvmds 
under  the  Act  in  order  to  Insure  com- 
pliance with  the  Act,  the  regulations 
and  the  terms  of  any  subagreements 
entered  into  under  the  prime  sponsor's 
grant.  Examples  of  areas  of  monitor- 
ing are: 

(i)  Review  aU  systems  for  controlling 
program  administration,  particularly 
systems  for  determining  participant 
eliglbUity; 

(ID  Review  pay  records  and  attend- 
ance reports; 

(III)  Interview  participants  to  deter- 
mine Job-related  problems; 

(Iv)  Elxamlne  worksites  and  work 
conditions: 

(V)  Review  plans/procedures  and 
subrecipient  capability  to  carry  out 
programs  and  activities; 

(vl)  Review  of  participant  progress 
with  subrecipient; 

(vU)  Insure  ;subrecipient  Is  maintain- 
ing records  on  all  expenditures  of 
CETA  funds; 

(viil)  Review  affirmative  action  plans 
as  applicable. 

(3)  The  independent  monitoring  unit 
shaU: 

(I)  Make  recommendations  to  the 
prime  sponsor  for  corrective  action 
whenever  it  identifies  noncompliance 
with  the  Act.  the  contract  or  these 
regulations; 

(ii)  £>ocu[ment  its  monitoring  and 
review  activities,  the  findings  resulting 
therefrom,  and  any  recommendation 
made  for  corrective  action; 

(ill)  Maintain  on  file  the  prime  spon- 
sor's replies  to  its  monitoring  reports 
pursuant  to  paragraph  (5)  below. 

(4)  The  prime  sponsor  shall  ensure 
that  the  monitoring  unit  Is  adequately 
staffed  and  trained  to  fulfill  Its  re- 
sponsibilities (sec.  121(q)). 

(5)  The  prime  sponsor  shall  review 
all  monitoring  reports  submitted  to  it 
by  the  monitoring  unit,  acknowledge 
receipt  thereto  and  respond  to  the 
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monitoring  iinit  with  respect  to  the 
corrective  action  taken  or  planned  in 
response  to  the  recommendations 
made. 

(6)  The  prime  sponsor  shall  further 
require  each  subreciplent  which  has 
the  administrative  capability  to  estab- 
lish and  maintain  an  independent 
monitoring  unit  which  shall  monitor 
the  subrecipients'  program  through 
review  of  data,  observation  of  oper- 
ations and  examination  of  records  re- 
lating to  the  subrecipient's  agreement 
in  order  to  ensure  compliance  with: 

(i)  The  Act  and  the  regulations; 

(il)  The  provisions  of  its  subagree- 
ment;  and 

(ill)  The  provision  of  subagreements 
awarded  by  it. 

(d)  Eligibility  determination  smd  ver- 
ification. Except  for  Job  Corps  and 
YACC.  each  recipient,  and  any 
subreclpient(s)  delegated  responsibili- 
ty for  the  determination  of  eligibility 
in  accordance  with  subparagraph 
(e)(2)  of  this  section,  shall  be  responsi- 
ble for  developing  and  maintaining  a 
system  which  ensures  an  accurate  de- 
termination of  eligibility  based  on  the 
Information  provided  at  the  time  of 
application  and  the  verification  of 
that  information  (sec.  104(c)(3)).  The 
system  shall,  at  a  minimum,  include: 

(I)  An  application  form  to  record  all 
information  necessary  to  determine 
eligibility  which  shall  include  such 
items  as  the: 

(i)  Applicant's  age 

(II)  Applicant's  residence 

(ill)  Applicant's  citizenship  or  legal 
residency  status 

(iv)  Size  of  applicant's  family 

(V)  Amount  and  sources  of  family 
income 

(vi)  Applicant  eligibility  for  public 
assistance 

(vii)  Applicant's  employment  status 
and  history  including: 

(A)  Applicant's  present  employment 
status 

(B)  Whether  applicant  was  laid  off 
from  most  recent  job  or  has  received  a 
notice  of  layoff  from  present  job 

(C)  Length  of  employment  in  pres- 
ent position 

(D)  Skill  level  of  applicant's  present 
Job 

(E)  Opportunity  for  applicant's  re- 
emplosTnent  at  present  skill  level 

(F)  Dates  of  applicant's  employment 
for  the  20-week  period  preceding  appli- 
cation 

(G)  Reason(s)  for  applicant's  em- 
ployment termination  during  the  26 
weeks  preceding  application 

(vii)  Applicant's  handicapped  status 
(vlii)   Applicant's   status   as   institu- 
tionalized person 
(ix)  Applicant's  school  status 
(X)  Applicant's  veteran  status  includ- 
ing date  of  separation 
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(xi)  Applicant's  previous  period  of 
participation  within  the  same  or  other 
prime  sponsor's  programs. 

(2)  The  signature  of  the  applicant  on 
an  application  form  attesting  that  the 
information  on  the  application  is  true 
to  the  best  of  the  applicant's  knowl- 
edge and  acknowledging  that  such  in- 
formation is  subject  to  verification 
and  that  falsification  of  the  applica- 
tion shall  be  grounds  for  the  partici- 
pant's termination  and  may  subject 
the  applicant  to  prosecution  under 
law.  In  the  case  of  an  applicant  who  is 
a  minor,  (except  minors  who  are  heads 
of  hoiiseholds)  the  signature  of  the 
parent,  responsible  adult  or  guardian 
is  also  required. 

(3)  The  signature  of  the  intake  offi- 
cer on  the  application. 

(4)  Review  of  all  applications  within 
30  days  of  the  date  of  enrollment,  by 
someone  other  than  the  intake  officer, 
to  determine  that: 

(I)  The  application  is  complete; 

(II)  The  determination  based  on  the 
information  contained  on  the  applica- 
tion was  correct;  and 

(iii)  The  information  on  the  applica- 
tion is  internally  consistent  and  in  all 
other  regards  reasonable. 

(5)  Immediate  verification  of  the  eli- 
gibility of  those  participants  whose  ap- 
plications are  determined  by  the 
review  In  paragraph  (4)  to  be  deficient 
or  internally  inconsistent. 

(6)  Verification  of  participant  eligi- 
bility on  a  quarterly  basis  of  a  statisti- 
cally significant  sample  of  participants 
enrolled  during  the  preceding  3 
months. 

(7)  Maintenance  of  adequate  docu- 
mentation to  ensure  the  credibility  of 
the  eligibility  determination,  which 
shall  at  a  minimum  consist  of  the  fol- 
lowing: 

(i)  A  completed  application  for  par- 
ticipation: 

(ii)  Documentation  of  the  review 
conducted  pursuant  to  paragraph 
(d)(4)  of  this  section  and  the  verifica- 
tion conducted  pursuant  to  subpara- 
graphs (5)  and  (6)  of  this  section;  and 

(iii)  Records  of  all  actions  taken  to 
correct  deficiencies  identified  in  the 
eligibility  determination  procedures. 

(8)  Immediate  termination  of  any 
participant  determined  to  be  ineligi- 
ble. 

(9)  Prime  sponsors  may  delegate  the 
responsibility  for  determination  of  eli- 
gibility, under  reasonable  safeguards 
which  include,  in  addition  to  the  re- 
quirements of  (d)(l-8)  of  this  section, 
provision  for  reimbursement  of  costs, 
incurred  as  a  result  of  erroneous  deter- 
minations made  deliberately  or  with 
insufficient  care  (sec.  123(1)). 

9  676.76    Action  required  of  the  Secretary. 

The  Secretary  shall  armually  assess 
the  effectiveness  of  the  monitoring 
units  established  in  accordance  with 


the  requirements  of  5  676.75(d)(1)  of 
these  regulations  (sec.  121(q)). 

Subpart  f — Cemptaints,  InvMtigotlen*,  and 
Sanction* 

9  676.81     Scope  and  purpose. 

(a)  General  This  part  establishes 
the  procedures  adopted  by  the  Secre- 
tary to  receive,  investigate  and  resolve 
complaints,  and  conduct  hearings  to 
adjudicate  disputes  in  matters  arising 
under  the  operation  and  conduct  of 
programs  funded  under  the  Compre- 
hensive Employment  and  Training 
Act.  as  amended.  29  U.S.C.  9  801  e^  seq. 
(CETA).  The  amendments  to  CETA 
enacted  by  Public  Law  95-524.  92  Stat. 
1909  ((Dctober  27.  1978)  substantially 
increase  the  federal  responsibility  for 
monitoring  and  correcting  deficiencies 
in  CETA  funded  programs  by  provid- 
ing significant  new  remedies  and  sanc- 
tions that  may  be  invoked  by  the  Sec- 
retary to  correct  deficiencies.  Judicial 
review  of  final  action  of  the  Depart- 
ment after  opportunity  for  an  admin- 
istrative hearing  (except  as  provided 
for  emergency  situations  described  in 
section  106(e)  of  the  Act)  has  been  ex- 
clusively established  in  the  United 
States  Courts  of  Appeals  for  the  cir- 
cuits in  which  the  affected  parties 
reside.  Accordingly,  it  is  the  purpose 
of  this  part  to  establish  orderly  proce- 
dures for  receiving  complaints,  con- 
ducting investigations  and,  where  re- 
quired, invoking  sanctions  upon  notice 
and  hearing  as  provided  in  the  Act. 
These  regulations  govern  the  practice 
for  adjudicative  hearings,  the  render- 
ing of  decisions  and  final  action  by  the 
Department  of  Labor  pursuant  to  the 
Act. 

(b)  Investigations  initiated;  delega- 
tions of  authority.  CETA  inquiries,  in- 
vestigations and  hearings  may  be  origi- 
nated upon  the  request  of  the  Presi- 
dent. Congress,  governmental  agencies 
or  the  Attorney  General;  upon  refer- 
rals by  the  courts;  upon  complaint  by 
members  of  the  public;  or  by  the  De- 
partment of  Labor  upon  its  own  initia- 
tive. The  Secretary  hereby  delegates 
to  the  Assistant  Secretary  for  the  Em- 
ployment and  Training  Administra- 
tion, the  authority  to  initiate  investi- 
gations. The  Assistant  Secretary  of 
Labor  for  Employment  and  Training 
shall  establish  appropriate  procedures 
for  conducting  investigations  Into  non- 
criminal matters. 

(c)  Policy.  It  Is  the  policy  of  the  Sec- 
retary of  Labor  to  receive  Information 
concerning  alleged  violations  of  the 
Act.  the  regulations,  or  the  terms  of 
any  grant,  cooperative  sigreement.  con- 
tract, subgrant.  subcontract,  or  other 
agreement  from  any  person.  It  is  also 
the  policy  of  the  Secretary  to  refuse  to 
disclose  the  Identity  of  any  person 
who  has  furnished  information  relat- 
Ing  to.  or  assisting  in.  and  investiga- 
tion of  a  possible  violation  of  law  relat- 
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ing  to  a  prdgram  funded  or  operated 
pursuant  to  the  Act  in  order  to  effec- 
tively accomplish  the  federal  responsi- 
bilities for  insuring  compliance  with 
the  Act  and  regulations;  provided  how- 
ever, that  where 

(1)  the  identity  of  the  person  fur- 
nishing the  information  has  already 
been  disclosed,  or 

(2)  disclosure  of  the  person's  identi- 
ty is  essential  to  assure  a  fair  determi- 
nation of  the  issues,  the  Inspector 
General,  or  Administrative  Law  Judge 
presiding  over  a  hearing  in  which  the 
matter  arises,  may  disclose  upon  such 
conditions  as  will  promote  the  contin- 
ued receipt  of  confidential  informa- 
tion by  the  Department  and  effectuate 
the  protections  and  policies  stated  in 
paragraph  (d)  of  this  section. 

(d)  Discriminatory  discharge  prohib- 
ited. No  person,  and  no  recipient 
under  the  Act.  in  connection  with  the 
administration  of  a  program,  may  dis- 
charge or  in  any  other  manner  dis- 
criminate or  retaliate  against  any 
person  because  such  person  has  filed 
any  complaint  or  Instituted  or  caused 
to  be  Instituted  any  proceeding  under 
or  related  to  the  Act,  or  has  testified 
or  is  about  to  testify  in  any  such  pro- 
ceeding or  Investigation,  or  unlawfully 
deny  to  any  person  a  benefit  to  which 
that  person  Is  entitled  under  the  pro- 
visions of  the  Act  or  the  regulations  in 
Parts  675-695  of  this  Chapter. 

(e)  Whenever  any  person  believes 
that  a  prime  sponsor  or  other  recipi- 
ent has  violated  any  provisions  of  the 
Act  or  regulations,  and  that  violation 
also  constitutes  a  violation  of  the  Fed- 
eral or  a  State  Constitution,  a  Federal 
statute  other  than  CETA,  or  a  State 
or  local  law.  that  person,  as  to  the 
non-CETA  violation  may  Institute  a 
civil  action  or  pursue  other  remedies 
authorized  under  Federal,  State,  or 
local  law  or  against  the  prime  sponsor 
or  other  recipient  without  first  ex- 
hausting the  remedies  in  this  subpart. 
For  example.  If  a  subreciplent  believes 
that  a  prime  sponsor  has  breached  the 
subgrant  agreement  between  the 
prime  sponsor  and  itself,  the  subreci- 
plent may  institute  a  civil  action  for 
breach  of  contract  in  a  State  court  If 
so  authorized  by  State  law.  Nothing  in 
this  paragraph  shaU  allow  any  person 
to  join  or  sue  the  Secretary  except 
after  exhausting  the  remedies  in  this 
subpart.  Furthermore,  nothing  in  this 
paragraph  shall  allow  a  person  to  file 
a  suit  which  includes  a  violation  of 
CETA  or  these  regulations  without 
first  exhausting  the  administrative 
remedies  described  in  '  this  subpart. 
This  paragraph  shall  not  be  construed 
to  create  a  private  right  of  action. 
(Sees.  106(1)  and  132(d). 

(f)  With  the  consent  and  considera- 
tion of  State  agencies  charged  with 
the  administration  of  State  laws,  the 
Secretary  may  e^lect  for  the  purpose  of 
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carrying  out  this  subpart  and  Section 
133  of  the  Act.  to  utilize  the  services  of 
State  and  local  agencies  and  their  em- 
ployees, and  notwithstanding  any 
other  provision  of  law,  may  reimburse, 
in  whole  or  in  part,  such  State  and 
local  agencies  and  their  employees  for 
services  rendered  for  such  purposes. 
(Section  106(h)). 

9  676.82    Non-a4judicatiTe   procedures;   in- 
ventigation;  compulsory  processes. 

(a)  Investigational  policy.  The  De- 
partment of  Labor  encourages  volun- 
tary cooperation  In  its  investigations 
of  activities  under  the  Act.  Where  the 
public  interest  requires,  however,  the 
Department  may,  in  any  matter  under 
investigation,  invoke  any  or  all  of  the 
compulsory  processes  authorized  by 
law. 

(b)  By  whom  conducted.  Inquiries 
and  investigations  are  conducted  by 
Department  of  Labor  Representatives 
designated  and  duly  authorized  for 
the  purpose.  Such  representatives  are 
authorized  to  exercise  and  perform 
the  duties  of  their  office  in  accordance 
with  the  laws  of  the  United  States  and 
the  regulations  of  the  Department  of 
Labor.  Included  among  such  duties  is 
the  administration  of  oaths  and  affir- 
mations in  any  matter  under  investiga- 
tion by  the  Department  of  Labor. 

(c)  Notification  of  purpose.  Any 
person  under  investigation  compelled 
or  requested  to  furnish  information  or 
documentary  evidence  is  entitled  to  be 
advised  with  respect  to  the  purpose 
and  scope  of  the  investigation  upon 
the  request  of  such  person. 

(d)  Subpoenas  in  investigations.  (1) 
The  Assistant  Secretary  of  Labor  for 
Employment  and  Training,  may  issue 
a  subpoena  directing  the  person 
named  therein  to  appear  before  a  des- 
ignated representative  at  a  designated 
time  and  place  to  testify  or  to  produce 
documentary  evidence,  or  both,  relat- 
ing to  any  matter  arising  under  the 
Act  being  investigated.  The  Associate 
Solicitor  for  Employment  and  Train- 
ing Legal  Services  and  the  Regional 
Solicitors  and  Regional  Attorneys 
(without  power  of  redelegation)  for 
good  cause  shown,  may  extend  the 
time  prescribed  for  compliance  with 
subpoenas  issued  during  the  investiga- 
tion of  any  matter.  Any  official  who  is 
authorized  to  issue  any  subpoena 
under  this  paragraph  Is  authorized  to 
consider  and  approve  the  terms  of  sat- 
isfactory compliance  therewith.  The 
Chief  Administrative  Law  Judge,  with- 
out power  of  redelegation,  may  issue 
investigational  subpoenas  for  matters 
Involving  standards  of  conduct  for  at- 
torneys practicing  beore  an  Adminis- 
trative Law  Judge  in  a  proceeding 
under  the  Act. 

(2)  Any  motion  to  limit  or  quash  any 
investigational  subpoena  shall  be  filed 
with   the   Chief  Administrative   Law 
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Judge  within  ten  (10)  days  after  serv- 
ice of  the  subpoena,  or,  if  the  return 
date  is  less  than  ten  (10)  days  after 
service  of  the  subpoena,  within  such 
other  time  as  may  be  allowed.  All  mo- 
tions to  limit  or  quash  any  investiga- 
tional subpoenas  shall  be  ruled  upon 
by  an  Administrative  Law  Judge. 

(3)  The  timely  filing  of  a  motion  to 
limit  ori  quash  any  investigational  sub- 
poena shall  stay  the  requirement  of  a 
return  on  the  portion  challenged.  If 
the  Administrative  Law  Judge  has  not 
ruled  upon  the  motion  by  the  return 
date,  or  if  the  ALJ  rules  subsequent  to 
the  return  date,  and  the  ruling  denies 
the  motion  in  whole  or  in  part,  the  Ad- 
ministrative Law  Judge  shall  either 
specify  a  new  return  date  or  direct 
that  the  office  which  issued  the  sub- 
poena do  so. 

(4)  All  motions  to  limit  or  quash  in- 
vestigational subpoenas,  and  the  inves- 
tigator's responses  thereto,  shall  be 
part  of  the  public  records  of  the  Office 
of  the  Administrative  Law  Judges 
except  as  otherwise  provided  in  these 
regulations. 

(e)  Noncompliance.  (1)  In  cases  of 
failure  to  comply  with  compulsory 
processes  (such  as  a  subpoena  or  a 
summons),  appropriate  action  may  be 
Initiated  by  the  Attorney  General,  in- 
cluding actions  for  enforcement,  for- 
feiture, penalties  or  criminal  actions. 

(2)  The  Solicitor  of  Labor,  with  the 
consent  of  the  Attorney  General,  Is 
hereby  authorized  by  the  Secretary  of 
Labor  to  institute  on  behalf  of  the 
Secretary  an  enforcement  proceeding. 

(i)  in  connection  with  the  failure  or 
refusal  of  a  person,  partnership,  cor- 
poration, recipient  or  other  entity  to 
comply  with  or  to  obey  a  subpoena  if 
the  return  date  or  any  extension 
thereof  has  passed; 

(ii)  and  to  request  on  behalf  of  the 
Secretary  the  institution  of  civil  ac- 
tions, as  appropriate,  if  the  return 
date  or  any  extension  thereof  has 
passed  including  seeking  civil  con- 
tempt in  cases  where  a  court  order  en- 
forcing compulsory  process  has  been 
violated; 

(ill)  and  to  request,  on  behalf  of  the 
Secretary,  the  commencement,  when 
deemed  appropriate  by  the  Solicitor, 
of  a  civil  action  in  connection  with  the 
failure  of  a  person,  partnership,  corpo- 
ration, recipient  or  other  entity  to 
timely  file  any  report  required  by  the 
Act  or  regulations  if  the  due  date  or 
any  extension  thereof  has  passed. 

9676.83    Complaint    and    hearing    proce- 
dures at  the  recipient  level. 

(a)  Each  recipient  shall  establish 
find  maintain  a  procedure  for  resolving 
any  complaint  alleging  a  violation  of 
the  Act.  the  regulations  under  the  Act. 
the  terms  of  the  grant,  or  its  sub- 
grants  including  any  complaint  arising 
in  connection  with  programs  operated 


FOEIAL  lEOISTBt,  VOL  44,  NO.  14-nUDAY,  JANUARY  19,  1979 


4398 

by  its  subrecipients.  Such  complaint 
procedures  must  meet  the  require- 
ments of  this  section.  The  complaint 
procedure  shall  provide  for  final  reso- 
lution of  complaints  within  60  calen- 
dar days  after  filing  the  complaint. 
Where  existing  complaints  or  griev- 
ance procedures  include  the  elements 
set  forth  in  this  subsection,  recipients 
may  adopt  such  mechanism  as.  or  as 
part  of.  their  CETA  procedure.  (Sec- 
tion 106(a)(1)). 

( 1 )  When  a  participant  is  an  employ- 
ee of  a  recipient  and  alleges  a  violation 
of  the  Act,  the  regulations,  or  the 
grant  as  well  as  a  violation  of  the 
terms  and  conditions  of  emplo3mient 
imder  State  or  local  law  or  a  collective 
bargaining  agreement;  such  partici- 
pant may  pursue  either  the  complaint 
and  hearing  procedures  set  forth  in 
this  section  or  applicable  grievance 
procedures  under  state  or  local  law  or 
a  collective  bargaining  agreement. 
Where  they  choose  such  other  griev- 
ance procedures  in  lieu  of  the  proce- 
dures set  forth  in  this  section,  the 
time  constraints  specified  In  para- 
graphs (a)  and  (f)  of  this  section  shall 
not  apply. 

(i)  Nothing  in  paragraph  (1)  shall  re- 
quire a  private  for  profit  employer  to 
establish  a  new  grievance  procedure  or 
to  modify  an  existing  procedure  as  a 
condition  of  participating  in  programs 
for  the  training  and  hiring  of  partici- 
pants under  the  Act.  (106(a)(1)). 

(11)  Nothing  in  paragraph  (1)  shall 
be  construed  to  deny  the  availability 
to  any  of  the  elements  in  the  proce- 
dure for  resolving  complaints  detailed 
in  paragraphs  (e)  and  (f)  of  this  sec- 
tion. 

(2)  Complaints  which  involve  activi- 
ties under  the  Act  but  which  do  not 
allege  violations  of  the  Act,  the  regula- 
tions under  the  Act  or  the  grant  shall 
not  be  subject  to  the  procedures  set 
forth  in  this  section.  The  recipient 
should  endeavor  to  informally  resolve 
such  complaints  or  refer  such  com- 
plainants to  appropriate  enforcement 
agencies  or  applicable  regular  com- 
plaint or  grievance  mechanism  of  the 
jurisdiction  or  agency. 

(3)  Except  for  issues  between  the  re- 
cipient and  its  subrecipients,  issues  in- 
volving more  than  one  of  its  subre- 
cipients, or  complaints  directly  Involv- 
ing the  operations  or  responsibilities 
of  the  recipient,  the  recipient  may  del- 
egate the  authority  to  operate  and 
maintain  the  complaint  and  hearing 
procedure  to  its  subrecipient.  Where 
the  procedure  Is  delegated,  the  recipi- 
ent may  provide  for  an  appeal  to  itself 
from  the  decision  of  the  subrecipient, 
or  the  recipient  may  provide  that  the 
subrecipient's  decision  is  the  final  de- 
cision of  the  recipient.  Where  the  pro- 
cedure Is  delegated,  the  recipient  shall 
assure  that  the  complaint  is  resolved 
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properly  and  promptly  within  60  days 
after  a  complaint  is  filed. 

(4)  With  the  exception  of  complaints 
alleging  fraud  or  any  criminal  activity, 
the  filing  of  a  grievance  must  be  made 
within  one  year  of  the  alleged  occur- 
rence. (Section  106(a)(1)). 

(5)  Complaints  may  be  brought  by 
any  individual  or  organization  includ- 
ing but  not  limited  to.  program  partici- 
pants, subrecipients,  contractors,  staff 
of  the  recipient  or  subrecipient,  appli- 
cants for  participation  or  financial  as- 
sistance. Labor  unions,  and  communi- 
ty-based organizations.  (Section 
106(a)(1)). 

(6)  Nothing  in  this  section  precludes 
an  individual  or  an  organization  from 
filing  a  grievance  or  complaint  simul- 
taneously on  the  same  issue  with 
other  agencies  or  under  other  proce- 
dures where  applicable,  such  as  filing 
a  grievance  under  a  collective  bargain- 
ing agreement  where  there  is  an  al- 
leged violation  of  the  labor  agreement 
as  well  as  a  possible  violation  of  the 
Act. 

(b)  Participants  shall  be  provided, 
upon  enrollment,  a  written  description 
of  the  complaint  procedures  including 
notification  of  their  right  to  file  a 
complaint  and  instructions  on  how  to 
do  so.  Recipients  should  designate  an 
individual  to  monitor  the  operation  of 
the  complaint  procedures,  to  asure 
that  complaints  and  related  corre- 
spondence are  logged  and  filed,  to 
assure  that  assistance  is  available  in 
properly  filing  complaints  to  those 
with  complaints,  and  to  assure  the 
availability,  coordination,  and  prompt- 
ness, of  all  elements  of  the  procedures. 
Upon  filing  a  complaint  and  at  each 
stage  thereafter,  each  complainant 
should  be  notified  in  writing  of  the 
next  step  in  the  procedure. 

(c)  Complainants  alleging  discrimi- 
nation by  race,  color,  or  national 
origin  (violations  of  Title  VI  of  the 
Civil  Rights  Act  of  1964)  shaU  be  fully 
apprised  of  their  right  to  choose 
whether  the  complaint  be  handled 
pursuant  to  the  procedures  set  forth 
in  this  subpart  or  pursuant  to  29  CFR 
Part  31  which  covers  nondiscrimina- 
tion in  federally-assisted  programs  of 
the  Department  of  Labor.  Such  com- 
plaints should  be  logged  and  filed  sep- 
arately by  the  recipient.  Those  com- 
plainants electing  to  have  such  com- 
plaints handled  according  to  the  pro- 
cedures set  forth  in  this  subpart,  shall 
exhaust  the  recipient  procedure  speci- 
fied in  this  section  before  they  may 
file  a  complaint  at  the  Federal  level. 
Those  electing  to  resolve  the  com- 
plaint pursuant  to  29  CFR  Part  31 
may  fUe  directly  with  the  appropriate 
RA. 

(d)  Where  local  law  requires  regular 
employees  of  a  recipient  to  receive 
notice  and  an  opportunity  for  a  hear- 
ing prior  to  or  subsequent  to  any  ad- 


verse action  including  termination  of 
employment,  similarly  employed 
CETA  participants  shall  receive  the 
same  benefit  period. 

(e)  The  complaints  resolution  proce- 
dure shall  include: 

(1)  Opportunity  to  file  a  written 
complaint.  Assistance  shall  be  availa- 
ble to  the  complainant. 

(2)  Opportunity  for  informal  resolu- 
tion of  the  complaint. 

(3)  Notification  of  an  opportunity 
for  a  hearing  when  an  informal  resolu- 
tion has  not  been  accomplished.  The 
notice  shall  state  the  procedures  for 
requesting  a  hearing  and  shall  de- 
scribe the  elements  in  the  recipient's 
hearing  procedure  Including  those  set 
forth  in  paragraph  (f ). 

(4)  Opportimity  to  amend  the  com- 
plaint prior  to  a  hearing. 

(5)  Opportunity  for  a  hearing  pursu- 
ant to  paragraph  (f)  of  this  section 
within  30  days  of  filing  the  complaint. 

(6)  A  final  written  decision  of  the  re- 
cipient which  shall  be  made  within  60 
calendar  days  of  the  filing  of  the  com- 
plaint (section  106(a)(1))  and  shaU  in- 
clude: 

(I)  The  reason(s)  for  the  decision; 

(II)  A  statement  that  the  procedures 
delineated  In  this  section  have  been 
completed:  and 

(ill)  Notice  of  the  right  to  fUe  a  com- 
plaint at  the  Federal  level  pursuant  to 
section  676.85  of  this  subpart  where 
any  party  disagrees  with  aspects  of 
the  recipient's  decision. 

(f)  Hearing  procedure,  A  hearing 
shall  be  provided  to  a  participant  or 
subrecipient  within  30  working  days 
after  filing  of  a  complaint.  The  hear- 
ing procedure  shaU  include  but  shall 
not  be  limited  to: 

(1)  Written  notice  of  the  date,  time 
and  place  of  the  hearing,  the  manner 
In  which  it  will  be  conducted,  and  the 
issues  to  be  decided.  Other  interested 
parties  may  apply  to  the  recipient  for 
notice.  Such  other  interested  party  is 
a  person  or  organization  supporting 
the  position  of  the  complainant,  or 
any  person  or  organizations  potential- 
ly affected  by  the  outcome  of  the  com- 
plaint. The  notice  to  other  interested 
parties  shall  include  the  same  Items  as 
to  the  complainant  shall  further  state 
whether  such  interested  parties  may 
participate  in  the  hearing  and  if  appli- 
cable, the  method  by  which  they  may 
request  such  participation;  | 

(2)  Opportunity  to  withdraw  the  re- 
quest for  hearing  in  writing  before  the 
hearing; 

(3)  Opportunity  to  request 
resched>ullng  of  the  hearing  for  good 
cause; 

(4)  Opportunity  to  be  represented  by 
an  attorney  or  representative  appoint- 
ed by  the  complaint; 

(5)  Opportunity  to  bring  witnesses 
and/or  documentary  evidence; 


(6)  Opportunity  to  have  records  or 
documents  relevant  to  the  issues  to  be 
decided  at  the  hearing  produced  by 
their  custodian  when  such  records  or 
documents  are  kept  by  or  for  the  re- 
cipient or  its  subrecipient  in  the  ordi- 
nary course  of  business; 

(7)  Opportunity  to  question  any  wit- 
nesses or  parties; 

(8)  The  right  to  an  impartial  hearing 
officer, 

(9)  A  written  decisicm  from  the  hear- 
ing officer  to  the  recipient, 
complainant(s),  and  any  other  inter- 
ested parties.  The  written  decision 
shall  include  synopsis  of  facts,  state- 
ment of  reason  for  the  decision  and 
statement  of  remedies  to  be  applied; 
and 

(10)  Where  a  complaint  procedure 
provides  for  a  recipient  review  of  the 
hearing  officer's  decision,  the  recipi- 
ent shall  provide  a  final  written  deci- 
sion to  the  complalnanUs)  and  any 
other  parties. 

§  676.84  Exhaustion  of  recipient  kvel  pro- 
cedure. 

(a)  Except  as  provided  in  §  676.83(c), 
no  complainant  who  is  a  participant  or 
subrecipient  may  file  a  complaint  at 
the  Federal  level  until  the  recipient 
level  procedure  specified  in  section 
676.83(e)  of  this  subpart  has  been  ex- 
hausted. Other  complainants  shall  ex- 
haust the  procedures  specified  in  sec- 
tion 676.83(g)  of  this  subpart  l>efore 
filing  a  Federal  level  complaint, 

(b)  Complainants  who  have  not  ex- 
hausted the  procedures  at  the  recipi- 
ent level  may  file  the  complaint  direct- 
ly at  the  Federal  level  when  the  grant 
officer  determines  that: 

(1)  The  recipient  has  not  acted 
within  the  time  frames  specified  in 
i  676.83; 

(2)  The  recipient's  procedures  are 
not  In  compliance  with  S  676.83;  or 

(3)  An  emergency  situation  exists. 

$676.85  Complaints,  investigations,  and 
hearing  procedures  at  the  Federal 
level. 

(aMl)  General;  Final  determination 
of  substantial  evidence.  Section  106(b) 
of  the  Act  requires  that  a  final  deter- 
mination of  complaint  shall  be  made 
within  120  dajrs  after  receiving  a  com- 
plaint that  satisfies  the  conditions 
specified  in  Section  106(a)  of  the  Act 
(relating  to  exhaustion  of  a  recipient's 
complaint  procedure  as  provided  in 
9676.83  and  .84).  The  non-criminal  in- 
vestigation and  the  final  determina- 
tion of  substantial  evidence  (either 
supporting  or  not  supporting  the  alle- 
gations of  the  complaint  or  the  belief 
that  a  recipient  is  failing  to  comply 
with  the  requirements  of  the  Act  or 
the  regulations)  and  procedures  re- 
garding notice,  informal  resolution  or 
lack  of  informal  resolution  and  notice 
of  opportunity  for  hearing  contained 


PROPOSED  RULES 

In  section  106(1)  of  the  Act  as  estab- 
lished in  §  676.86  below  are  part  of  the 
"final  determination"  process.  The 
Grant  Officer's  resolution  pursuant  to 
section  106(I)(1)  of  the  Act  constitutes 
the  "final  determination"  required  to 
be  accomplished  within  the  120  days 
specified  in  section  106(b)  of  the  Act. 

(2)  Final  action  distinguisfied.  Sec- 
tion 107  of  the  Act  provides  for  Judi- 
cial review  of  "final  action"  with  re- 
spect to  disapproval  of  a  prime  spon- 
sor's "comprehensive  employment  and 
training  plan  under  section  104  of  the 
Act,  or  "final  action"  taken  with  re- 
spect to  any  recipient  in  the  nature  of 
a  sanction  imder  section  106.  Such 
"final  action"  is  not  the  same  as  a 
"final  determination"  subject  to  the 
120  day  time  limitation  used  in  section 
106(b).  Principles  of  due  process  as 
well  as  the  public  interest  require  that 
persons  shall  not  be  prejudiced  by  the 
imposition  of  unduly  restrictive  or  ar- 
bitrary time  limits  on  the  preparation 
and  presentation  of  essential  evidence 
relating  to  a  matter  In  controversy. 
Because  section  106(i)(2)  requires  that 
an  opportunity  for  a  hearing  shall  be 
given  prior  to  imposition  of  a  sanction 
or  disapproval  of  a  comprehensive  em- 
ployment and  training  plan  (except 
under  the  emergency  conditions  speci- 
fied in  section  106(e)  of  the  Act),  the 
Grant  Officer's  compliance  with  sec- 
tion 106(i)(l)  of  the  Act  within  120 
days  from  the  filing  of  the  complaint 
satisfies  the  requirements  of  section 
106(b)  of  the  Act.  Nevertheless,  the 
rules  of  procedures  for  hearings  "shall 
be  construed  to  secure  the  Just,  speedy 
and  inexpensive  determination  of 
every  proceeding." 

(b)  Contents  of  complaints.  Every 
complaint  shall  be  filed  in  writing 
before  the  commencement  of  any  in- 
vestigation or  corrective  action  shall 
be  required.  The  complaint  shall  be 
deemed  filed  after  satisfying  the  provi- 
sions of  Section  106(a)  of  the  Act,  as 
amended,  and  §S  676.83,  676.84  of  these 
regulations  and  no  later  than  30  days 
from  the  date  of  the  Notice  of  Final 
Action  by  the  recipient.  The  complaint 
shall  contain  the  following: 

(1)  The  full  name,  telephone  number 
(if  any),  and  address  of  the  person 
making  the  complaint. 

(2)  The  full  name  and  address  of  the 
respondent  (the  recipient  or  person 
against  whom  the  complaint  Is  made). 

(3)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation. 

(4)  Where  known,  the  provisions  of 
the  Act,  regulations,  comprehensive 
employment  and  training  plan,  or 
other  agreement  believed  to  have  been 
violated. 

(5)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of 
the  complaint  have  been  commenced 
or  concduded  before  any  State  or  local 
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authority,  including  the  recipient's 
complaint  procedure  (see  §  676.83)  and. 
if  so,  the  date  of  such  commencement 
or  conclusion  and  the  name  and  ad- 
dress of  the  authority. 

(6)  A  statement  that  the  procedures 
established  by  the  recipient  have  been 
followed  to  completion  by  the  com- 
plainant. 

(7)  A  copy  of  the  final  decision  of 
the  recipient  issued  pursuant  to 
§  676.83(e)(6)  and  (g)(3)  of  this  sub- 
part. 

(8)  A  complaint  when  filed  may  t>e 
withdrawn  only  with  the  consent  of 
the  Grant  Officer.  If  the  complainant 
fails  to  cooperate  or  is  unavailable,  the 
complaint  may  be  dismissed  upon  rea- 
sonable notice  to  the  last  known  ad- 
dress of  the  complainant. 

(c)  Initiation  of  investigations. 
Whenever  the  Grant  Officer  receives  a 
complaint  filed  in  accordance  with  sec- 
tions (a)  and  (b)  above,  the  Grant  Of- 
ficer shall  investigate  the  complaint  if 
it  alleges  that  any  person  or  recipient 
Is  falling  to  comply  with  the  require- 
ments of  the  Act,  the  regulations  or 
the  terms  of  the  Comprehensive  Em- 
ployment and  Training  Plan,  or  other 
agreement.  In  the  absence  of  a  com- 
plaint, an  investigation  may  be  initiat- 
ed regarding  whether  a  person  or  re- 
cipient is  failing  to  comply  with  the  re- 
quirements of  the  Act,  the  regulations 
or  the  terms  of  the  Comprehensive 
Employment  and  Training  Plan  or 
other  agreement.  Investigations  may 
also  be  initiated  when  the  Grant  Offi- 
cer has  reason  to  believe,  because  of 
an  audit,  report,  onsite  review,  or  oth- 
erwise that  a  recipient  is  failing  to 
comply  with  those  requirements. 

(d)  ETA;  Utilization  of  the  Office  of 
Investigation  and  Compliance,  the  As- 
sistant Secretary  for  Employment  and 
Training  may,  for  purposes  of  making 
any  investigation,  assign  a  complaint 
or  classes  of  complaints  to  the  Office 
of  Investigation  and  Compliance  of 
the  Employment  and  Training  Admin- 
istration, under  such  conditions  as 
may  be  appropriate.  Such  delegation 
shall  not  provide  any  bases  for  con- 
testing any  remedial  action  or  not 
taken  under  the  Act. 

(e)  Reports.  Within  60  days  after  the 
filing  of  a  complaint,  or  such  addition- 
al time  not  to  exceed  30  days  as  the 
Grant  Officer  may  allow,  an  investiga- 
tion shall  be  conducted  and  a  conclu- 
sion made  pursuant  to  S  676.86(a). 

(1)  If  there  Is  insufficient  evidence 
to  support  the  allegation  informal  res- 
olution of  the  complaint  may  be  un- 
dertaken or  other  action  as  may  be  ap- 
propriate, including  dismissal.  I 

(2)  If  there  is  substantial  evidence  t6 
support  the  allegation,  recommenda- 
tions shall  be  made  for  any  corrective 
action  deemed  appropriate,  includins 
imposition  of  any  sanctions. 
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(f)  Criminal  investigations.  Not- 
withstanding any  other  provision  of 
this  subpart,  investigation  of  any 
matter  concerning  a  potential  federal 
criminal  violation  shall  be  conducted 
as  the  Inspector  General  shall  direct 
pursuant  to  the  powers  granted  by  the 
Inspector  General  Act  of  1978,  Pub.  L. 
95-452.  92  Stat.  1101. 

§  676.86    Grant   officer's   final   determina- 
tion: request  for  hearing. 

(a)  Upon  receipt  of  findings  of  ques- 
tioned costs  or  activities,  the  grant  of- 
ficer shall  review  such  findings 
through  a  specific  examination  of  the 
regulations  regarding  the  alleged  vio- 
lation to  determine  the  allowability  or 
disallowabillty  of  the  costs  or  activity. 
Where  specific  mechanisms,  manage- 
ment, monitoring,  eligibility  determi- 
nation, corrective  action  or  other  sys- 
tems or  procedures  are  in  the  regula- 
tions, the  grant  officer  shall  review 
the  manner  in  which  the  prime  spon- 
sor conformed  to  or  implemented  such 
requirements.  Based  on  the  circum- 
stances regarding  the  questioned  activ- 
ities or  costs  and  the  conformance  to 
requirements  for  implementation  of 
systems,  mechanism,  or  procedures, 
the  grant  officer  shall  initially  deter- 
mine whether  to  allow  or  disallow  ac- 
tivities or  costs.  In  any  case  in  which 
the  grant  officer  determines  that 
there  is  sufficient  evidence  that  funds 
have  been  misspent,  the  grant  officer 
shall  disallow  the  costs,  except  that 
costs  associated  with  ineligible  partici- 
pants and  public  service  employment 
programs  may  be  allowed  when: 

(1)  The  activity  was  not  fraudiilent 
and  the  activity  did  not  take  place 
with  the  luiowledge  of  the  recipient  or 
subrecipient; 

(2)  Immediate  action  was  taken  to 
remove  the  ineligible  participant; 

(3)  Eligibility  determination  or  other 
such  systems  were  properly  followed 
and  monitored; 

(4)  Immediate  action  was  taken  to 
remedy  the  problem  causing  the  ques- 
tioned activity  or  Ineligibility;  and 

(5)  The  magitude  of  questioned  costs 
or  activities  is  not  substantial. 

(b)  Informal  resolution.  Except  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, following  the  initial  determina- 
tion prescribed  in  psiragraph  (a)  above, 
the  Grant  Officer  shall  immediately 
give  written  notice  of  an  opportunity 
for  informal  resolution  of  the  matters 
to  the  appropriate  parties,  which 
should  Include  all  interested  parties 
specified  by  the  Grant  Officer  in  the 
notice.  The  Grant  Officer  shaU  not 
revoke  a  prime  sponsor's  plan,  in 
whole  or  in  part,  nor  institute  correc- 
tive action  or  sanctions  against  a 
prime  sponsor  without  first  providing 
the  prime  sponsor  with  such  written 
notice  of  his  intended  actions  and  the 
reasons  upon  which  those  intended  ac- 
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tions  are  based,  and  also  providing  the 
prime  sponsor  with  an  opportunity  to 
inforall  resolve  those  matters  con- 
tained in  the  Grant  Officer's  notice. 

(c)  Impasse.  If  all  the  parties  and 
Grant  Officer  cannot  informally  re- 
solve any  matter  pursuant  to  para- 
graph (a),  the  Grant  Officer  shall,  not 
later  than  120  days  after  the  filing  of 
the  complaint  provide  each  party, 
with  a  written  notice  in  duplicate  by 
certified  mall  return  receipt  requested 
that  (1)  indicates  that  efforts  to  infor- 
mally resolve  matters  contained  in  the 
original  notice  pursuant  to  paragraph 
(a)  have  been  unsuccessful,  and  (2) 
lists  those  matters  upon  which  the 
parties  continue  to  disagree,  and  (3) 
lists  any  sanctions  and  corrective 
action,  including  any  other  alteration 
or  modification  of  the  plan,  grant, 
agreement  or  program  intended  by  the 
Grant  Officer,  and  (4)  informs  the 
parties  of  their  opportunity  to  request 
a  hearing  pursuant  to  these  regula- 
tions. 

(d)  Request  for  hearing.  Within  10 
days  of  receipt  of  the  Grant  Officer's 
notice  under  paragraph  (c)  preceding, 
any  affected  prime  sponsor,  recipient, 
or  complainant  may  request  a  hearing 
by  filing  a  request  for  hearing  with 
the  Office  of  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Labor,  Room  700,  Vanguard  Building, 
1111  20th  Street,  N.W.,  Washington 
D.C.  20036.  The  request  for  hearing  Is 
effective  only  when  mailed  by  certified 
mail  return  receipt  requested  not  later 
than  10  days  after  receipt  of  the 
Grant  Officer's  notice  and  received  at 
the  Office  of  the  Chief  Administrative 
Law  Judge.  The  request  for  hearing 
shall  be  accompanied  by  a  copy  of  the 
grant  officer's  notice  issued  pursuant 
to  paragraph  (b)  of  this  section.  The 
request  for  a  hearing  shall  provide  es- 
sentially as  follows: 

UifrrrD  Statks  DEPAmmiiT  or  Labor. 
WAsamaroN.  D.C. 


In  the  Matter  of  (name)  - 
Prime  Sponsor.  Docket  No. 


CETA 


SXQUZST  rOK  HXARIMO 

Notice  is  hereby  given  that 


hereby  requests  a  hearing  on  the  enclosed 
final  determination  of  the  Orant  Officer  en- 
tered on  the  day  of  ,  19—, 

and  that  (counsel)  (if  any)  Is  authorized  to 
represent  the  undersigned  and  to  receive  all 
further  communications  concerning  this 
case. 

Attorney  for  Requesting  Party:  (If  any) 
(name) Address .  (Re- 


questing     Party) 


Address 


(e)  Same;  notification  of  filing. 
Upon  the  receipt  of  a  request  for  hear- 
ing by  any  person  or  organization 
named  in  the  Grant  Officer's  final  de- 
termination, the  Chief  Administrative 
Law  Judge  shall  by  order  promptly 
notify  the  Grant  Officer  and  each 
party  named  in  the  Grant  Officer's 


final  determination  by  certified  mall, 
return  receipt  requested,  that  the  re- 
quest has  been  filed  and  the  date  of 
filing,  that  a  complaint  conforming  to 
the  rules  contained  in  §676.87  of  the 
regxilations  must  be  filed  by  the  party 
requesting  the  hearing  and  served 
upon  the  parties  by  a  specified  date, 
and  of  the  right  of  all  other  parties  to 
answer  the  complaint  within  20  days 
of  service  of  the  complaint  and  to 
appear  and  participate  in  the  proceed- 
ing provided  they  file  a  notice  of 
intent  to  participate  with  the  Office  of 
the  Chief  Administrative  Law  Judge 
upon  such  terms  as  the  Administrative 
Law  Judge  hearing  the  case  shall 
order. 

(f)  Automatic  participation.  Attor- 
neys employed  by  the  Solicitor  of 
Labor  shall  represent  the  Grant  Offi- 
cer. Whenever  service  is  required  to  be 
made  upon  the  Grant  Officer  after 
the  filing  of  a  request  for  hearing, 
service  upon  the  Associate  Solicitor 
for  Employment  and  Training  Legal 
Services,  Room  N-2101,  200  Constitu- 
tion Avenue  N.W.,  Washington,  D.C. 
20210,  shaU  be  deemed  sufficient. 

(g)  Discretionary  hearing.  An  oppor- 
tunity for  a  hearing  may  also  be  ex- 
tended when  the  Secretary  determines 
that  fairness  and  the  effective  oper- 
ation of  CETA  programs  would  be 
furthered. 

(h)  Emergency  sarictions.  In  emer- 
gency situations  as  determined  by  the 
Assistant  Secretary,  where  it  is  neces- 
sary to  protect  the  integrity  of  the 
funds,  or  insure  the  proper  operation 
of  the  program,  the  Assistant  Secre- 
tary may  immediately  terminate  or 
suspend  a  grantee's  authority  to  obli- 
gate funds,  in  whole  or  in  part  and 
withdraw  unexpended  funds  and  make 
alternative,  temporary  arrangements 
to  carry  out  the  grant  program. 
Within  30  days  after  such  termination 
of  suspension  the  Secretary  shall 
notify  the  grantee  of  the  reason  for 
the  action  and  provide  an  opportunity 
to  request  a  hearing.  (Section  106(e)). 

S  676.87    Rules  of  procedure. 

(a)  Referral  to  the  Federal  Rules  of 
Civil  Procedure.  On  any  procedural 
Question  not  regulated  by  this  subpart, 
the  Act.  or  the  Administrative  Proce- 
dure Act.  the  Administrative  Law 
Judge  shall  be  guided  to  the  extent 
practicable  by  any  pertinent  provision 
of  the  Federal  Rules  of  Civil  Proce- 
diire. 

(b)  Filing.  All  papers  after  the  re- 
quest for  hearing  required  to  be  served 
on  a  party  shall  be  filed  with  the  Ad- 
ministrative Law  Judge  either  before 
service  or  within  a  reasonable  time 
thereafter.  The  filing  of  pleadings  and 
other  papers  with  the  Office  of  Ad- 
ministrative Law  Judges  as  required 
by  these  rules  shall  be  made  by  filing 
them  with  the  clerk,  except  that  the 
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Administrative  Law  Judge  may  permit 
the  papers  to  be '  filed  with  him.  in 
which  event,  he  shall  note  thereon  the 
filing  date  and  forthwith  transmit 
them  to  the  CHerk. 

(c)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  non- 
compliance with  these  regulations  and 
the  regulations  of  one  or  more  other 
federal  departments  or  agencies,  the 
Administrative  Law  Judge  may.  by 
agreement  with  such  other  depart- 
ments or  agencies,  where  applicable, 
provide  for  the  conduct  of  consoli- 
dated or  Joint  hearings  conducted  in 
accordance  with  these  rules. 

(d)  Amicus  curiae.  A  brief  of  an 
amicus  curiae  may  be  filed  only  if  ac- 
companied by  written  consent  of  all 
parties,  by  leave  of  the  Administrative 
Law  Judge  granted  or  on  motion  or  on 
the  request  of  the  Administrative  Law 
Judge,  except  that  consent  or  leave 
shall  not  be  required  when  the  brief  is 
P'-esented  by  an  officer  or  agency  of 
the  United  States,  or  by  a  state,  terri- 
tory or  commonwealth.  The  brief  may 
be  additionally  filed  with  the  motion 
for  leave.  A  motion  for  leave  shall 
identify  the  interests  of  the  applicant 
and  shall  state  the  reasons  why  a  brief 
of  an  amicus  curiae  is  desirable.  The 
amicus  curiae  shaU  file  its  brief  within 
the  time  allowed  the  party  whose  posi- 
tion the  amicus  brief  will  support 
unless  the  Administrative  Law  Judge 
for  cause  shown  shall  grant  leave  for 
later  filing,  in  which  event  the  Admin- 
istrative Law  Judge  shall  specify  in 
what  period  an  opposing  party  may 
answer.  A  motion  of  an  amicus  curiae 
to  participate  in  the  oral  argument 
will  be  granted  only  for  extraordinary 
reasons,  and  the  amicus  curiae  shall 
not  partcipate  in  the  conduct  of  the 
hearing,  including  the  presentation  of 
evidence  and  the  examination  of  wit- 
nesses. 

(e)(1)  Discovery.  The  provisions  gov- 
erning discovery  as  provided  in  the 
Rules  of  Civil  Procedure  for  the 
United  States  District  Courts,  Title  V, 
28  U.S.C.,  Rules  26  through  37,  may  be 
made  applicable  in  any  proceeding 
conducted  under  these  regulations  to 
the  extent  that  the  Administrative 
Law  Judge  concludes  upon  application 
that  their  use  would  contribute  to  the 
Just,  speedy,  and  inexpensive  determi- 
nation of  the  proceeding.  A  subpoena 
necessary  to  sectire  the  attendance  of 
a  witness  at  a  deposition  (including 
the  pr(}ductlon  of  documents  or 
things)  shall  be  obtained  and  issued  as 
provided  in  section  676.88(a)  of  these 
regulations. 

(2)  Prehearing  conference.  The  Ad- 
ministrative Law  Judge  may  direct  the 
attorneys  for  the  parties  to  appear 
before  the  Administrative  Law  Judge 
for  a  prehearing  conference  to  consid- 
er the  simplification  of  the  issues  and 
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such  other  matters  as  may  aid  in  the 
disposition  of  the  proceeding.  The  Ad- 
ministrative Law  Judge  shall  make  an 
order  which  recites  the  action  taken  at 
the  conference  and  the  agreements 
made  by  the  parties  as  to  any  of  the 
matters  considered  and  which  limits 
the  issues  to  those  not  disposed  of  by 
admissions  or  agreements  of  counsel, 
and  such  order  when  entered  controls 
the  subsequent  course  of  the  pnx^eed- 
ing,  unless  modified  to  prevent  mani- 
fest injustice. 

(3)  Prehearing  procedures.  Prehear- 
ing conferences  may  be  scheduled  by 
the  Administrative  Law  Judge  upon 
reasonable  notice  in  advance  of  the 
hearing  in  order  to  permit  time  in 
which  -to  complete  any  prehearing 
stipulation.  The  purpose  of  this  con- 
ference is  to  make  a  good  faith  effort. 

(1)  Discuss  the  possibility  of  settle- 
ment; 

(ii)  Stipulate  to  as  many  facts  or 
issues  as  possible; 

(ill)  Examine  all  exhibits  or  docu- 
ments and  other  items  of  tarigible  evi- 
dence to  be  offered  by  any  party  at 
the  hearing; 

(iv)  Exchange  the  names  and  ad- 
dress of  all  witnesses;  and 

(V)  prepare  a  prehearing  stipulation 
in  accordance  with  subsection  (4)  fol- 
lowing. 


9  676.88    Hearings. 


II 


(a)  Time  and  place.  Hearings  shall 
be  held  at  a  time  and  place  ordered  by 
the  Administrative  Law  Judge  upon 
reasonable  notice  to  the  parties.  Due 
regard  shall  be  given  to  the  conven- 
ience of  the  parties  and  the  witnesses 
in  selecting  a  place  for  the  hearing. 
Subpoenas  necessary  to  secure  the  at- 
tendance of  witnesses  and  the  produc- 
tion of  documents  or  things  shall  be 
obtained  from  the  Office  of  the  Ad- 
ministrative Law  Judges  and  shall  be 
issued  pursuant  to  the  authority  con- 
tained in  section  133(a)(3)  of  the  Act 
incorporating  15  U.S.C.  §  49. 

(b)  Purpose.  The  hearing  is  directed 
to  receiving  factual  evidence  and 
expert  opinion,  and  sworn  testimony 
related  to  the  issues  in  the  proceeding. 
Argument  will  not  be  received  into  evi- 
dence and  witnesses  will  not  be  per- 
mitted to  read  prepared  testimony 
into  the  recorcL  Brief  opening  state- 
ments of  the  parties  positions  and 
what  a  party  intends  to  prove  may  be 
permitted  in  the  discretion  of  the  Ad- 
ministrative Law  Judge. 

(c)  Evidence.  Technical  rules  of  evi- 
dence shall  not  apply  to  hearings  con- 
ducted pursuant  to  this  part,  but  rules 
or  principles  designed  to  assure  pro- 
duction of  the  most  credible  evidence 
available  and  to  subject  testimony  to 
test  by  cross-examination,  shall  be  ap- 
plied where  reasonably  necessary  by 
the  Hearings  Officer  conducting  the 
hearing.  The  Hearings  Officer  may  ex- 
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I' 
elude  irrelevant,  inunaterlal,  or  undulfy 
repetiti()U8  evidence.  All  documents 
and  other  evidence  offered  or  taken 
for  the  record  shall  be  open  to  exami- 
nation by  the  parties  and  opportunity 
shall  be  given  to  refute  facts  and  argu- 
ments advanced  on  either  side  of  the 
issues.  A  transcript  shall  be  made  of 
the  oral  evidence  thereof  is  stipulated 
for  the  record.  All  decisions  shall  be 
based  upon  the  hearing  record  and 
written  findings  shall  be  made. 

(d)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by 
the  pleadings  are  tried  by  express  or 
implied  consent  of  the  parties,  they 
shall  be  treated  in  all  respect  as  It 
they  had  been  raised  in  the  pleadings. 
Such  amendment  of  the  pleadings  as 
may  be  necessary  to  cause  them  to 
conform  to  the  evidence  and  to  raise 
these  issues  may  be  made  on  motion  of 
any  party  at  any  time;  but  failure  to 
so  amend  does  not  affect  the  result  of 
the  hearing  of  these  issues.  If  evidence 
is  objected  to  at  the  hearing  on  the 
ground  that  it  is  not  within  the  issues 
made  by  the  pleadings,  the  Adminis- 
trative Law  Judge  may  allow  the 
pleadings  to  be  amended  and  shall  do 
so  freely  when  the  presentation  of  the 
merits  of  the  action  will  be  subserved 
thereby  and  the  objecting  party  fails 
to  satisfy  the  Administrative  Law 
Judge  that  the  admission  of  such  evi- 
dence would  prejudice  him  in  main- 
taining his  action  or  defense  upon  t)»e 
merits.  The  Administrative  Law  Judge 
may  grant  a  continuance  to  enable  the 
objecting  party  to  meet  such  evidence. 

(e)  Non-appearance  of  parties.  If  a 
party  fails  to  appear  at  a  hearing  the 
Administrative  Law  Judge  may  hear 
the  c»use  on  behalf  of  the  remaining 
parties,  or  may  accide  the  clause  on  the 
briefs  or  dismiss  the  cause.  If  no  pres- 
ent party  appears,  the  cause  will  be  de- 
cided on  the  briefs  unless  the  Admifds- 
trative  Law  Judge  shall  otherwtte 
order. 

(f)  Record  for  decision.  The  tran- 
script of  testimony,  exhibits  and  all 
papers  and  requests  filed  in  the  pro- 
ceedings (except  the  correspondence 
section  of  the  docket),  Including  rul- 
ings and  any  proposed  findings  of  fact 
and  conclusions  of  law  shall  constitute 
the  exclusive  record  for  decision.  Let- 
ters expressing  views  or  urging  action 
and  other  unsponsored  written  materi- 
al regarding  matters  in  issue  in  a  hear- 
ing will  be  placed  in  the  correspond- 
ence section  of  the  docket  file  for  the 
proceeding.  These  data  are  not 
deemed  part  of  the  evidence  or  record 
in  the  hearing.  , 

S  676.89    Post-hearing  procedures. 

(a)  Post-hearing  briefs;  findings  and 
conclusions.  The  Administrative  Law 
Judge  shall  fix  the  time  for  filing  post 
hearing  briefs,  which  may  contain  pro- 
posed findings  of  fact  and  conclusions 


1 


lOBtAL  RBMSm,  VOL  44,  NO.  14— HUOAY,  JANUAtY  19,  1979 


4402 

of  law  and,  if  permitted,  reply  briefs. 
Briefs  should  include  a  summary  of 
the  evidence  relied  upon  together  with 
references  to  exhibit  numbers  and 
pages  of  the  transcript,  with  citations 
of  the  authorities  relied  upon. 

(b)  Decision,  After  the  time  for  sub- 
mission of  post-hearing  briefs  has  ex- 
pired, the  Administrative  Law  Judge 
shall  render  a  final  decision  adjudicat- 
ing the  cause.  A  copy  of  the  filial  deci- 
sion shall  be  served  upon  aU  parties 
and  each  amicus  curiae,  if  any,  as  pro- 
vided in  section  676.86(d). 

(c)  Contents  of  final  decisions.  The 
decision  of  the  Administrative  Law 
Judge  on  the  merits  shall  adjudicate 
and  may  provide  for  siispension  or  ter- 
mination of,  or  refusal  to  grant  or  con- 
tinue Federal  financial  assistance  in 
whole  or  in  part,  and  may  contain 
such  terms,  corrective  action,  condi- 
tions, sanctions,  back  pay  awards,  and 
other  provisions  as  are  consistent  with 
end  will  effectuate  the  purposes  of  the 
Act  and  regulations  issued  thereunder, 
including  provisions  designed  to  insure 
that  no  federal  financial  assistance 
will  thereafter  be  extended  under  such 
program  unless  and  until  the  prime 
sponsor  or  recipient  corrects  its  non- 
compliance and  makes  satisfactory  as- 
surance that  it  will  fully  comply  with 
the  Act  and  regulations. 

(d)  Adjustments  in  payments.  When 
after  a  hearing  pursuant  to  this  sub- 
part it  appears  that  program  funds 
have  been  expended  in  violation  of  the 
Act.  the  regiilations  or  grant,  the  Ad- 
ministrative Law  Judge  may  direct,  in 
order  to  prevent  further  unauthorized 
expenditures,  that  unexpended  funds 
be  retiimed  or  that  funds  otherwise 
payable  under  the  Act  be  withheld  in 
order  to  recover  any  amount  expended 
for  unauthorized  purposes  in  any 
fiscal  year.  When  such  action  is  taken 
the  recipient  shall  neither  reduce  pro- 
gram operations,  nor  reduce  compen- 
sation to  any  participant,  or  otherwise 
expend  less  than  those  sums  called  for 
in  the  grant.  Any  such  reduction  in  ex- 
penditures may  be  deemed  sufficient 
cause  for  emergency  termination. 

(e)  Termination  of  grant  When  the 
final  decision  terminates  the  grant  in 
whole  or  in  part  after  hearing  pursu- 
ant to  this  subpart,  the  final  decision 
shall  specify  the  extent  of  termination 
and  the  date  upon  which  such  termi- 
nation becomes  effective.  Upon  receipt 
of  this  notice,  the  recipient  shall: 

(1)  Discontinue  further  commit- 
ments of  grant  funds  to  the  extent 
that  they  relate  to  the  terminated  por- 
tion of  the  grant; 

(2)  Promptly  cancel  all  subgrants. 
agreements  and  contracts  utilizing 
funds  under  this  grant  to  the  extent 
that  they  relate  to  the  terminated  por- 
tion of  the  grant: 
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(3)  Settle,  with  the  approval  of  the 
Secretary,  aU  outstanding  claims  aris- 
ing from  such  termination: 

(4)  Submit,  with  a  reasonable  period 
of  time,  after  the  receipt  of  the  notice 
of  termination,  a  termination  settle- 
ment proposal  which  shall  include  a 
final  statement  of  all  unreimbursed 
costs  related  to  the  terminated  portion 
of  the  grant. 

(f)  Reallocation  based  on  Tioncom- 
pliance.  When  the  final  decision  after 
hearing  pursuant  to  this  subpart  real- 
locates funds  based  on  a  determina- 
tion of  recipient  noncompliance  with 
the  Act,  regulations  or  grant,  the  final 
decision  shall  si>eclf y: 

(1)  Any  revocation  of  the  recipient's 
grant  for  the  area,  in  whole  or  in  part: 

(2)  The  extent  to  which  no  further 
payments  shall  be  made  under  the  Act 
to  the  recipient;  and 

(3)  The  amount  of  funds  which  shall 
be  returned  from  unexpended  funds 
paid  to  the  recipient  during  that  fiscal 
year. 

(4)  Any  fimds  that  may  be  reallocat- 
ed to  the  State  or  another  recipient  to 
serve  the  area  formerly  served  by  the 
recipient,  including  the  desirability  of 
providing  direct  federal  service  to  the 
area  through  appropriate  means. 

§  676.90    Final  action:  Judicial  review. 

(a)  The  final  decision  of  the  Admin- 
istrative Law  Judge  constitutes  final 
action  within  the  meaning  of  the  Act 
and  the  Administrative  F*rocedure  Act. 
5  U.S.C.  §  704,  and  shall  be  deemed  ac- 
complished upon  the  date  of  service  of 
the  final  decision  by  the  Office  of  the 
Administrative  Law  Judge  in  SMx;ord- 
ance  with  §  676.86(d). 

(d)  Judicial  review.  Judicial  review 
of  final  action  as  defined  in  paragraph 
(a)  preceeding  shall  l>e  in  accordance 
with  section  107  of  the  Comprehensive 
Employment  and  Training  Act,  as 
amended. 

(c)  Savings  clause.  Nothing  con- 
tained in  this  subpart  shaU  be  deemed 
to  prejudice  the  separate  authority  of 
other  law  enforcement  officials  to 
pursue  remedies  and  sanctions  availa- 
ble outside  the  Comprehensive  Em- 
ployment and  Training  Act,  such  as  18 
U.S.C.  §  665  and  other  provisions  of 
federal,  state  or  local  law;  and  nothing 
in  this  subpart  shall  be  deemed  to 
reduce  the  responsibility  and  full  lia- 
bility of  the  prime  sponsors  and  other 
recipients. 

PACT  677— raOOtAMS  UND«  TfTU  N 

Subpart  A — General  ProvUian* 
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cational agencies. 
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Purpose. 

Participant  eligibility. 
Activities  and  services. 
Eniglbllity  for  funds. 
Allocation  of  funds. 
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Wages  and  wage  supplementation. 
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AuTHORrrr:  Sec.  126  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  801  et  seq.),  unless 
otherwise  noted. 

Subpart  A — Oonoral  Provhiaiit 

5  677.1     Purpose. 

It  is  the  purpose  of  this  Part  to  pro- 
vide employment  and  training  to  ease 
barriers  to  labor  force  participation 
encountered  by  economically  disad- 
vantaged persons,  to  enable  such  per- 
sons to  secin-e  and  retain  employment 
at  their  maximum  capacity,  and  to  in- 
crease their  earned  income. 

§  677.2    Participant  assessment 

(a)  Prime  sponsors  shall  assess  each 
participant  upon  entry  into  the  pro- 
gram to  determine  which  activities 
and  services  would  be  appropriate. 
Based  on  the  assessment,  the  prime 
sponsor,  in  conjunction  with  each  par- 
ticipant. shaU  develop  an  Employabil- 
ity  Development  Plan  shall  identifying 
the    program    options    and    services 


available  and  appropriate  for  the  par- 
ticipant. 

(b)  In  establishing  such  a  plan,  the 
prime  sponsor  shall  consider  the  par- 
ticipant's skills,  Interest  and  career  ob- 
jectives, subject  to  the  availability  of 
services,  and  barriers  to  employment 
or  advancement  faced  by  the  partici- 
pant (sec.  205(a)). 

(c)  The  Employability  Development 
Plan  shall  Include,  but  need  not  be 
limited  to.  the  following:  (sec.  205). 

(1)  Assessment  data  showing  the 
participant's  employability  readiness; 

(2)  Barriers  to  employment  faced  by 
the  participant; 

(3)  Specific  employment  and  train- 
ing needs; 

(4)  Specific  services  and  .activities  to 
be  developed  and  provided  to  meet 
those  needs;  and 

(5)  A  specific  plan  for  individualized 
transition  from  program  activities  to 
placement  In  unsubsldized  employ- 
ment. 

(d)  A  copy  of  the  plan  shall  be  re- 
tained in  the  permanent  record,  and  a 
copy  given  to  the  participant. 

(e)  The  Employability  Development 
Plan  shall  be  reviewed  periodically 
throughout  the  duration  of  participa- 
tion, and  revised  accordingly,  (sec. 
205(b)). 

§677.3    Agreements    with    State    or    local 
education  agencies. 

(a)  The  prime  sponsor  shall  make  ar- 
rangements through  nonflnanclal  or 
financial  agreements  with  State  or 
local  educational  agencies  or  post-sec- 
ondary Institutions  for  the  provision 
of  employment  aind  training  programs. 
Such  programs  shall  be  designed  to 
prepare  Individuals  for  emplojTnent. 
Educational  agencies  In  the  area  shall 
be  notified  by  the  prime  sponsor  of 
the  opportunity  to  enter  into  such 
agreements. 

Specific  arrangements  for  entering 
Into  such  agreements  shall  be  provided 
to  those  which  express  an  interest, 
and  the  procedures  in  (e)  shall  apply 
to  such  agencies,  (sec.  203(a)). 

(D)  In  the  development  of  the  agree- 
ment, the  prime  sponsor  shall  careful- 
ly examine  educational  resources,  con- 
sider use  of  services  available  at  no 
cost  and.  where  appropriate,  coordi- 
nate programs  with  school  systems. 

(c)  Such  programs  may  consist  of: 

(1)  Vocational  training; 

(2)  Instruction  In  basic  cognitive 
skills: 

(3)  Employment  of  persons  in 
schools  controlled  by  such  agencies  or 
in  post-secondary  institutions;  and 

(4)  Other  emplojmient  and  training 
activities,  (sec.  203(c)(1)). 

(d)  Each  agreement  shall  contain 
provisions  to  assure  that  fimds  will 
not  supplant  State  or  local  funds  ex- 
pended for  the  same  purpose,  (sec. 
203(cK2)). 
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(e)  If  a  prime  sponsor  Is  unable  to 
reach  an  agreement  with  the  educa- 
tional agencies  or  institutions,  or  if 
the  agencies  or  institutions  are  dissat- 
isfied with  the  utilization  of  their 
facilities  proposed  by  the  prime  spon- 
sor, they  may  request  the  RA  to 
review  such  arrangements.  The  RA, 
after  affording  an  opportunity  for  a 
hearing,  may  take  appropriate  action 
within  90  days  after  receiving  such  a 
request,  (sec.  203(cK3)). 

Subpart  B— Training  ActhrMtM  far  tha 

Economically  Ditodvontagod  | 

$677.11    Purpose,  j  | 

This  subpart  contains  the  regula- 
tions for  comprehensive  employment 
and  training  programs  and  services  au- 
thorized under  Title  II,  Part  B  of  the 
Act.  These  regulations  also  implement 
the  administrative  provisions  found  in 
sections  201  through  216  of  the  Act. 

9  677.12    Participant  eligibility. 

Eligibility  requirements  governing 
this  program  may  be  found  in  section 
675.5. 

§  677.1.3    Program  activities  under  Title  II 

B.  I        I 

(a)  Programs  shall  provide  compre- 
hensive employment  and  training  serv- 
ices which  are  needed  to  enable  indi- 
viduals to  obtain  unsubsldized  employ- 
ment or  to  participate  in  other  em- 
plojrment  and  training  program  activi- 
ties leading  to  their  eventual  place- 
ment in  unsubsldized  employment. 

(1)  Services  may  include:  classroom 
training:  OJT;  work  experience:  and 
services  to  participants  as  described  in 
§  676.25.  PSE  as  described  in  §  676.25  is 
not  an  allowable  activity  under  this 
Subpart. 

(2)  Job  search  assistance  which  shall 
include  transitional  services  such  as 
job  seeking  skills  instruction,  individ- 
ualized job  search  plans,  and  labor 
market  information. 

(3)  Supported  work  programs.  Sup- 
ported work  is  a  transitional  work  ex- 
perience program  directed  toward 
those  groups  of  i>eople  who  have  tradi- 
tionally had  great  difficulty  in  getting 
or  keeping  a  regular  job,  l.e.,  ex-of- 
fenders who  have  recently  been  re- 
leased from  prison  or  Jail;  ex-addlcts 
currently  in  treatment;  young  school 
dropouts:  youth  with  delinquent  his- 
tories; and  women  who  are  long-time 
recipients  of  welfare  payments  under 
iAFDC)  programs.  Programs  shall  be 
designed  to  lead  to  full-time  unsubsl- 
dized employment  (sec.  211(c)). 

(4)  Training  leading  to  self -employ- 
ment in  small  business  (sec.  (211X5)): 

'  (5)  Development  of  labor  market  in- 
formation: 

(6)  Activities  such  as  Job  restructur- 
ing (sec.  211(1)):  .j         j 
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(7)  Part-time,  flexi-time,  and  other 
alternative  work  experience  arrange- 
ments for  individuals,  who,  because  of 
age,  handicap,  or  other  factors  are 
unable  to  work  full-time  (sec.  211 KD): 

(8)  Services  to  individuals  to  enable 
them  to  retain  employment  such  as 
post-placement  follow-up,  counseling, 
and  supportive  services  not  to  exceed 
thirty  days  (sec.  211(8);  and 

(9)  Any  programs  or  activities  au- 
thorized by  Part  A  of  Title  III,  Title 
rv  and  *ntle  VII  of  the  Act  with  prior 
miproval  of  the  RA  (sec.  211(14)). 

(c)  Youth.  (1)  Activities  and  services 
for  youth  shall  be  designed  to  assist 
them  In  overcoming  barriers  to  em- 
ployment. Such  barriers  include:  lack 
of  basic  educational  or  vocational 
skills:  Insufficient  preparation  for 
labor  force  participation;  inability  to 
find  or  successfully  apply  for  employ- 
ment: financial  barriers  to  labor  for 
labor  force  participation;  and  lack  of 
appropriate  Job  opportunities  (sec. 
214(a)). 

(2)  Prime  sponsors  shall  coordinate 
activities  with  those  imder  Part  A  of 
Title  rv  of  this  Act,  and  have  plans  re- 
viewed by  the  youth  council.  To  the 
maximum  extent  feasible,  programs 
similar  to  those  authorized  in  Title  rV. 
Part  A.  Subpart  3,  except  for  public 
service  employment  will  be  utilized  to 
serve  youth  under  this  Part  (sec. 
214(b)). 

(d)  Older  workers.  (1)  Activities  and 
services  for  older  workers  shall  be  de- 
signed to  assist  them  in  overcoming 
the  particular  barriers  to  employment 
experienced  by  older  workers,  Includ- 
ing: skills  that  are  obsolete  or  no 
longer  needed  in  the  community; 
physical  characteristics  associated 
with  aging;  employer  reluctance  to 
hire  older  workers;  financial  barriers 
to  labor  force  participation:  and  the 
lack  of  appropriate  job  opportunities 
(sec.  215(a)). 

(2)  P*rime  sponsors  shall  use  activi- 
ties described  In  Section  308  of  the  Act 
and  coordinate  activities  under  this 
Part  with  programs  and  services  pro- 
vided by  senior  centers,  area  agencies 
on  aging,  and  State  agencies  on  aging 
(as  designated  under  the  Older  Ameri- 
cans Act)  (sec.  215(b)). 

(e)  Public  assistance  recipients.  (I) 
Activities  and  services  for  public  assist- 
ance recipients  shall  be  designed  to 
assist  them  in  overcoming  the  particu- 
lar barriers  to  employment  experi- 
enced by  such  recipients,  including: 
\ax±.  of  basic  education  or  vocational 
skills:  insufficient  preparation  for 
adapting  to  labor  force  participation: 
inability  to  find  or  successfully  apply 
for  employment:  iiuibllity  to  obtain 
satisfactory  child  care;  and  lack  of  ap- 
propriate Job  opportumlties  (sec. 
216(a)). 

(2)  Prime  sponsors  shall  coordinate 
services  with  other  programs  under 
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the  Act,  Work  Incentive  Program 
(WIN),  and  services  provided  by  State 
and  local  public  assistance  agencies 
(sec.  216<b}). 

S  677.14    Allocations  of  funds. 

Allocations  shall  be  provided  to 
States  and  prime  sponsors,  pursuant 
to  section  202  of  the  Act  (section  202). 

§  677.15    Annual  plan  subpart. 

(a)  GeneraL  To  receive  financial  as- 
sistance imder  Subparts  B  and  C  of 
Title  II,  a  prime  sponsor  shall  submit 
the  following  information,  which  will 
become  part  of  the  Annual  Plan  de- 
scribed in  5676.11.  This  Subpart  shall 
consist  of  a  Narrative  Description. 
Program  Planning  Summary,  and 
Budget  Information  Summary  specific 
to  Subparts  B  and  C  of  Title  II. 

(b)  The  Narrative  Description  shall 
Include: 

(1)  Objectives  and  needs  /or  assist- 
ance. A  breakout  of  the  eligible  popu- 
lation by  race,  sex.  national  origin,  and 
age,  and  the  planned  level  of  services 
to  be  provided  for  these  significant 
segments  in  terms  of  the  percent  each 
group  will  constitute  of  those  to  be 
served  (sec.  103(b)(2)).  Where  the 
plaimed  level  of  service  to  any  group 
varies  by  more  than  15  percent  above 
or  below  the  group's  incidence  In  the 
eligible  population,  an  explanation 
must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program  ac- 
tivity; 

(li)  Any  performance  and  placement 
goals,  with  respect  to  groups  designat- 
ed to  be  served  (sec.  103(b)(4)): 

(ill)  Explain  any  variation  between 
the  prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)): 

(iv)  Any  non-quantifiable  goaJs  or 
outcomes. 

(3)  Approach,  (i)  Program  Activities 
and  Services. 

(A)  A  description  of  the  program  ac- 
tivities and  services  to  be  provided. 

(B)  A  description  of  upgrading  and/ 
or  training  activities  including  the 
prime  sponsor's  system  for  determin- 
ing eligibility  for  participation,  the  cri- 
teria used  for  selection  of  occupations 
and  employers,  and  the  length  of  the 
training  period  (sec.  221(a)  and  (b). 

(ii)  A  description  of  arrangements  to 
ensure  that  funds  under  subparts  2 
and  3  of  Title  IV  will  not  be  used  to  re- 
place opportunities  available  for  eligi- 
ble youth  under  Title  II  (sees.  421  and 
431). 

(iii)  A  description  of  arrangements 
to  ensure  that  funds  under  Title  VII 
will  not  be  used  to  replace  on-the-job 
training  opportunities  available  under 
TiUe  II  (sec.  703(b)(2)). 


PtOPOSED  RULES 

(iv)  A  list  of  the  selected  service  deli- 
verers and  the  services  or  facilities  to 
be  provided  by  each  (sec.  103(b)(7)). 

(c)  The  prime  sponsor  shall  attach  a 
Program  Planning  Summary  (PPS) 
which  reflects  the  goals,  objectives 
and  activities  for  the  program  year. 

(d)  The  prime  sponsor  shall  attach  a 
Budget  Information  Summary  (BIS) 
containing  the  propo-sed  budgot  for 
programs  under  Subparts  A,  B,  and  C 
of  Titl«>  II..  If  any  item  o?  capital 
equipment  which  individually  costs 
more  than  $1,000  is  to  be  purchased,  a 
list,  including  Quantity  and  prices  of 
items,  must  be  provided. 

§  677.16    Administrative  limiUtions. 

(a)  Prime  sponsors  shall  not  use 
funds  allocated  under  §677  14  fur 
public  service  employment  (sec. 
212(a)). 

(b)  Not  more  than  6.5  percent  of 
each  prime  sponsor's  allocation  may 
be  used  for  programs  and  activities 
under  Subpart  C  'Upgrading  and  Re- 
training) of  this  Title  (Sec.  203(b). 

(c)  (1)  At  least  80  percent  of  the 
funds  allocated  to  a  prirrie  sponsor 
shall  be  expended  for  wages,  fringe 
benefits,  allowances,  training,  and 
services  to  participants  enrolled  under 
subparts  B  and  C  of  this  Part. 

(2)  The  remaining  funds  may  be 
used  for  administrative  costs  incurred 
by  the  prime  sponsor,  program  agents, 
project  applicants,  or  subgranls.  or 
subgrantees  or  contractors. 

(3)  The  RA  may  waive  the  limita- 
tions on  expenditures  in  (1)  and  (2) 
above  when  adequate  Justification  is 
provided  in  the  Annual  Plan  Subpart. 

Subpart  C — Upgrading  and  Refraining 

§  677.21     PurpoM. 

This  part  contains  the  regulations 
for  upgrading  and  retraining  services. 
under  Title  n.  Part  C  of  the  Act.  Up- 
grading and  retraining  programs  offer 
additional  opportunities  to  those 
groups,  particularly  minorities  and 
women,  who  are  frequently  locked  into 
low-paying,  dead-end  Jobs. 

5  677.22    Eligibility  for  participation. 

Eligibility  requirements  governing 
these  programs  are  found  in  §  675.5. 

§  677.23    Activities  and  services. 

(a)  Classroom  training,  on-the-job 
training  (OJT),  supportive  services 
and  employment  and  training  services 
are  the  only  allowable  program  activi- 
ties and  services  for  upgrading  and  re- 
training programs.  Supportive  and  em- 
ployment and  training  services  are  the 
only  allowable  services  to  participants 
(sec.  221(a)). 

(bXl)  Prime  sponsors  may  conduct 
retraining  programs  directly  or 
through  financial  assistance  to  public 
and  private  employers. 
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Upgrading  programs  may  be  con> 
ducted  only  throuph  financial  assist- 
ance to  such  employers. 

(2)  Employers  may  conduct  training 
through  other  organizations. 

(c)  I>rime  sponsors  should  coordinate 
upgrade  and  retraining  programs  with 
Private  Industry  Councils,  particularly 
in  deve;-ping  and  conducting  upgrad- 
ing and  retre.lnjng  programs. 

(d)  Upgrading  pr-tgrams.  (1)  The  po^ 
sitlons  for  which  participants  are 
being  upgraded  .shall  be  those: 

(i)  which  would  not  otherwise  havf; 
been  availa'ole  to  entry-level  employ- 
ees; 

(il)  which  provide  opportunities  for 
upward  mobility  beyond  the  occupa- 
tior  for  which  training  is  provided; 
and 

(iii;  for  which  adequately  trained 
persormel  are  not  currently  available 
within  the  employing  organization 
(BC-.  221(U)(1;>. 

(2)  The  education  ant^  skill  content 
of  upgrading  programs  shall  provide 
participants  with  quaJificaticns  for  po- 
sltiofis  of  grcatei  skill,  responsibility, 
remuiieratioi:  or  caresr  advanr-sriiant 
in  the  employ  CI  "5  rwn  enterprise  (sec. 
22:.?;). 

(3){i)  Tlie  upgrade  program  must 
clearly  (juallf:*  trainees  f.  rvork  at  k 
particular  occupation,  identified  prloi 
to  the  start  ol  >rainlng. 

(il)  The  tralniiig  period  Khali  be  con- 
sistent with  periods  custoinarily  re- 
quired for  comparable  traluing  (sec. 
221(A)(4)). 

(4)  The  prime  sponsor  shaH  make 
every  effort  to  ensure  that  partici- 
pants receive,  upon  completion,  place- 
ment in  the  occupation  for  which 
training  was  provided,  and  at  the  pre- 
vailing wage  rate  for  the  occupation 
(sec.  221(a)(8)). 

(5)  Prime  sponsors  shall  first  give 
consideration  to  those  employers  who 
Indicate  that,  for  every  euiployee  to 
receive  upgrading,  at  least  one  new  In- 
dividual is  to  be  hired  into  unsubidlzed 
employment  at  the  entry  level: 

(i)  Under  this  agreement,  the  filling 
of  the  unsubsidized,  vacated  or  lower- 
level  job  should  occur  by  or  before  the 
time  the  participant  completes  train- 
ing; and 

(II)  Employers  shall  hire  from  the 
prime  sponsor's  pool  of  eligible  appli- 
cants or  from  those  Individuals  cur- 
rently enrolled  In  activities  funded 
under  any  of  the  Titles. 

(e)  Retraining  programs. 

(1)  Retraining  programs  must  quali- 
fy participants  to  work  at  skill  levels 
distinct  from  those  of  their  previous 
occupations,  and  shall  be  for  those  oc- 
cupations in  which  skill  shortages 
exist  (sec.  221(b)(3)). 

(2)  The  skill  training  shall  be  for 
those  occupations  characterized  by 
high  stability  which  provide  a  reason- 


able expectation  of  continued  employ- 
ment (sec.  221(bK3)). 

(SKI)  Programs  are  to  be  operated 
only  If  there  Is  a  prior  commitment 
from  the  employer  providing  the  re- 
training to  hire  the  participant  Into 
the  position  for  which  the  iMutlcipant 
has  been  retrained  (sec.  221(BK3)). 

(il)  Where  an  Individual's  current 
employer  expresses  no  Interest  In  re- 
training programs,  the  Individual  may 
seek  retraining  services  elsewhere  In 
anticipation  of  securing  employment 
with  another  employer. 
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i  677.24    Agreements  with  employers. 

Prime  sponsors  shall  enter  into  writ- 
ten agreements  with  the  employers 
whose  employees  are  to  receive  up- 
grading or  with  the  providers  of  re- 
training services  prior  to  the  start  of 
the  programs.  Those  fulfilling  this  re- 
quirement are  not  obliged  to  enter 
Into  an  OJT  agreement  provided  for  in 
9  676.26.  The  agreement  shaU  Include: 

(a)  Identification  of  parties  and  a 
signatory  page; 

(b)  Training  outline: 

(1)  Criteria  for  successful  completion 
of  the  program; 

(2)  Occupation  and  wage  rate  of  par- 
ticipant prior  to  training; 

(3)  Identified  occupation  and  wage 
rate  upon  completion  of  training;    i 

(4)  Skill  level  of  participant  prior  to 
and  upon  completion  of  training; 

(c)  Methodology  and  maximum 
amount  of  reimbursement; 

(d)  Reporting  requirements.   [  .  | 

9677.25    Compensation    and    benefits    to 
participants. 

(a)  Except  as  provided  in  paragraph 
(b).  participants  in  OJT.  classroom 
tndning.  or  combined  activities  arid  re- 
ceiving other  services,  shall  receive 
compensation  in  accordance  with 
9  676.26.  as  appropriate. 

(b)  Participants  in  upgrade  programs 
shall  not  be  compensated  at  a  rate 
lower  than  that  received  before  enter- 
ing the  program,        j  i      1      i 

9  677.26    Reimbursement  to  employers. 

(a)  Reimbursement  to  employers 
shall  be  as  provided  In  9  676.25.  except 
as  provided  In  paragraph  (b). 

(b)  The  reimbursement  rate  for  OJT 
In  upgrading  programs  shall  not 
exceed  40  percent  of  the  participant's 
wage  for  the  portion  of  time  spent  in 
OJT,  except  when  documented  in  the 
manner  described  in  sec.  676.25(bK6)). 

',  Subpart  0 — Spodal  Grant*  to  OovmofS 

9677.31     PwpoM.  li     '  I      I 

(a)  This  Subpart  contains  the  regu- 
lations for  programs  to  be  operated 
under  the  Special  Grant  to  Governors 
which  are  authorized  in  Section 
202(bKc)(d)  and  (e)  of  the  Act.  These 
programs  address   Issues  of  employ- 


OPOSH)  lUlES 


ment  and  training  which  are  generally 
beyond  the  scope  of  local  prime  spon- 
sor programs.  These  regulations  also 
implement  the  administrative  provi- 
sions found  In  sections  105.  110,  and 
204  of  the  Act.  The  regulations  fouind 
In  Part  676  and  Subpart  (B)  and  (C)  of 
this  part  also  apply  to  progrems  under 
the  Special  Grants  to  Governors 
except  as  indicated  in  this  Subpart. 

(b)  It  is  the  purpose  of  the  programs 
under  the  Special  Grant  to: 

(1)  Provide  supplemental  vocational 
education  assistance  In  areas  served  by 

,  prime  sponsors; 

(2)  Encourage  coordination  and  es- 
tablish linkages  between  prime  spon- 
sors and  appropriate  educational  agen- 
cies and  institutions; 

(3)  Conduct  Governors'  coordination 
and  special  services  within  the  State; 
and 

(4)  Provide  support  to  State  employ- 
ment and  training  councils. 

9677.32    Allocation  of  funds.     ! 

(a)  An  amoimt  equal  to  6  percent  of 
the  funds  available  for  Parts  A.  B,  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  supplemental  vocation- 
al assistance  In  the  State,  as  described 
in  sec.  202(b)  of  the  Act. 

(b)  An  amount  equal  to  1  percent  of 
the  ftinds  available  for  Parts  A.  B.  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  costs  of  the  State  Em- 
ployment and  Training  Council  pro- 
vided for  In  sec.  202(c)  of  the  Act. 

(c)  An  amoimt  equal  to  1  percent  of 
the  funds  available  for  Parts  A,  B,  C 
and  D  of  Title  II  shall  be  made  availa- 
ble to  Governors  for  coordination  and 
establishment  of  linkages  with  educa- 
tional agencies  as  provided  in  sec. 
202(d)  of  the  Act. 

(d)  An  amount  equal  to  4  percent  of 
the  fimds  available  for  Parts  A.  B.  and 
C  of  Title  II  shall  be  made  available  to 
Governors  for  coordination  and  spe- 
cial services  as  provided  for  in  sec. 
202(e)  of  the  Act. 

;  9  677.33    Grant  application;  annual  plan. 

(a)(1)  Upon  notification  by  the  Sec- 
retary of  the  amount  of  ftmds  availa- 
ble for  a  special  grant  to  the  State,  the 
Governor  shall  submit  a  Special  Grant 
Aimual  Plan  to  the  RA.  Copies  of  aU 
forms  and  Instructions  are  contained 
In  the  Forms  Preparation  Handbook. 

(2)  The  Governor  shall  comply  with 
the  comment  and  publication  require- 
ments specified  in  S676.12 

(3)  In  addition,  the  Governor  shall 
45  days  prior  to  submission  of  the  plan 
to  the  RA,  provide:  (sec.  104(a)) 

(i)  A  siunmary  of  the  Annual  Plan  to 
each  prime  sponsor  In  the  State  and  to 
units  of  general  l(x:al  government 
within  the  Balance  of  State  with  a 
population  of  at  least  25.000; 

(il)  A  summary  of  the  Annual  Plan 
to  appropriate  Native  American  pro- 
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gram  sponsors  and  to  m^propriate 
labor  organizations,  and 

(ill)  A  description  of  any  programs  to 
be  fimded  within  a  prime  sponsor's 
area  with  State  coordination  and  spe- 
cial services  fimds  to  the  prime  spon- 
sor in  whose  Jurisdiction  the  program 
is  to  be  fimded. 

(bXl)  The  Master  Plan  for  the  Spe- 
cial Grant  shall  be  as  described  in 
8676.10,  as  applicable. 

(2)  The  Governor  may  elect  to  use 
the  Master  Plan  developed  for  the 
Balance  of  State  program,  in  lieu  of 
developing  a  separate  Master  Plan  for 
the  Special  Grant,  where  there  is  a 
statewide  BOS  by  submitting  a  certifi- 
cation that  the  Balance  of  State 
Master  Plan  applies  except  as  revised 
in  an  attachement  which  reflects  dif- 
ferent or  unique  items  In  the  Special 
Grant. 

(c)  The  Annual  Plan  Subpart  shall 
contain  the  following: 

(1)  Approval  Request  Letter.  I 

(2)  Application  for  Federal  Assist- 
ance, Standard  Form  424. 

(3)  Special  Grant  Program  Planning 
Summary  specifying  numbers  of  par- 
ticipants served  by  vocational  educa- 
tion projects  and  State  Coordination 
and  Special  Services  and  educational 
linkages. 

(4)  Special  Grant  Budget  Informa- 
tion Summary  specifying  funding  of 
vocational  education  projects.  State 
Emplojmient  and  Trailing  Councils, 
State  Coordination  and  Special  Serv- 
ices, activities  and/or  projects,  and  ac- 
tivities for  establishing  linkages  and 
services  between  prime  sponsors  and 
educational  agencies. 

(5)  Special  Grant  Program  Narrative 
as  set  forth  in  (d)  l>elow. 

(d)  The  Special  Grant  Program  Nar- 
rative shall  consist  of: 

(1)  Vocational  Education  Services 
Program  Narrative. 

(DA  description  of  the  manner  in 
which  the  Governor  will  allocate 
funds  to  prime  sponsor  areas  and  the 
rationale  for  the  methixl  used; 

(ID  A  description  of  the  arrange- 
ments for  conducting  the  vocational 
education  programs  and  activities 
through  the  State  Board  for  Vocation- 
al Education,  and  for  ensuring  the  ac- 
countability of  the  State  Board  to  the 
Governor  for  these  funds; 

(Ui)  A  description  of  the  statewide 
activities,  training  or  services  that  will 
be  developed  Including,  but  not  limited 
to: 

(A)  The  utilization  of  funds  under 
this  Act  and  the  Vocational  Education 
Amendments  of  1976  to  enhance  eco- 
nomic growth  and  development  in  the 
SUte  (sec.  204(c)(2)(B)); 

(B)  The  extent  to  which  informa- 
tion, curriculum  materials,  and  techni- 
cal assistance  in  curriculum  and  staff 
development  will  be  provided  to  prime 
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sponsors  by  State  Vocational  Educa- 
tion agencies  (sec.  204(cK2)(E)). 

(iv)  A  description  of  the  activities 
and  services  provided  to.  or  with, 
prime  sponsors  for  the  prime  sponsor 
areas,  including: 

(A)  How  such  funds  are  to  be  used  to 
coordinate  programs  under  this  Act 
with  existing  vocational  education  pro- 
grams (sec.  204(c)(2)(A)): 

(B)  How  linkages  between  vocational 
education,  education,  and  training  pro- 
grams under  this  Act  and  private 
sector  employers  will  be  developed 
(sec.  204(c)(2)(C)); 

(C)  How  technical  assistance  will  be 
provided  to  local  vocational  education 
and  educational  Institutions  to  aid 
them  in  making  cooperative  arrange- 
ments with  prime  sponsors 
204(c)(2)(D). 

(V)  An  explanation  of  any  nonflnan- 
cial  agreements  which  have  been  nego- 
tiated between  a  prime  sponsor  and 
the  State  Vocational  Education  Board, 
including: 

(A)  The  steps  the  Oovemor  will  use 
to  ensure  that  agreement  will  be 
reached;  and 

(B)  The  process  for  mediating  and 
resolving  any  disagreements  over  the 
provision  of  training  or  services  under 
the  nonf  inancial  agreements. 

(2)  State  Employment  and  Training 
Council  Program  Narrative. 

(i)  A  list  of  groups  represented  on 
the  council: 

(11)  A  description  of  the  Council's  re- 
sponsibilities pursuant  to  §  677.36(e). 

(3)  State  Coordination  and  Special 
Services  Program  Narrative. 

A  description  of  arrangements  or 
planned  activities  for  carrying  out 
each  of  the  activities  provided  for  in 
§  677.37. 

(4)  State  Coordination  and  Estab- 
lishment of  Linkages  Between  Prime 
Sponsor  and  Educational  Agencies 
and  Institutions  Program  Narrative. 

A  description  of  arrangements  for 
carrying  out  each  of  the  activities  pro- 
vided for  §  677.38. 

S  677.34    Governor's  distribution   of  voca- 
tional education  funds. 

Upon  notification  of  the  funds  avail- 
able to  the  State  for  vocational  educa- 
tion, the  Governor  shall  inform  in 
writing  the  State  Vocational  Educa- 
tion Board  and  each  prime  sponsor  of 
the  amount  of  funds  available  to  be 
spent  in  each  prime  sponsor's  area  and 
the  methodology  used  to  determine 
that  amount.  If  a  prime  sponsor  elects 
not  to  use  all  or  part  of  the  funds 
available  for  its  area,  it  shall  notify 
the  Governor,  who  shall  redistribute 
the  funds  among  other  eligible  prime 
sponsors. 
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9677.35  Nonfinancial  agreement  between 
prime  sponsor  and  Vocational  Educa- 
tion Board. 

(a)(1)  Upon  notificaiton  of  the  funds 
available  for  its  area,  the  prime  spon- 
sor shall  develop,  in  a  non-financial 
agreement  in  conjunction  with  the  Vo- 
cational Education  Board,  consisting 
of  a  statistical,  and  narrative  plan  for 
the  expenditure  of  the  funds  from  the 
Governor  by  the  Vocational  Education 
Board  in  the  prime  sponsor's  area, 
(sec.  204(aXl)). 

(2)  Prior  to  making  any  agreement 
with  a  prime  sponsor,  the  State  Voca- 
tional Education  Board  shall  consult 
with,  and  obtain,  the  written  advice  of 
the  State  agencies'  committee  Involved 
in  the  formulation  of  the  plan  for  vo- 
cational education  required  by  Section 
197(a)(1)  of  the  Vocational  Education 
Amendments  of  1976.  (sec.  204(a)(2)). 

(b)  The  nonfinancial  agreement 
shall  consist  of: 

(1)  Prime  sponsor's  vocational  educa- 
tion nonfinancial  agreement  signature 
sheet; 

(2)  Part  I  of  the  Special  Grant  Pro- 
gram Planning  Summary; 

(3)  Appropriate  columns  of  the  Spe- 
cial Grant  Budget  Information  Suim- 
mary;  and 

(4)  Vocational  educational  program 
narrative,  including  the  Identification 
of  the  potential  recipient(s)  of  the 
funds  for  program  administration. 

(c)  After  the  agreement  is  signed,  a 
copy  shall  be  sent  by  the  Vocational 
Education  Board  to  the  Governor  for 
review  and  approval. 

(d)  The  Governor  shaU  develop  pro- 
cediu-es  for  modifying  the  nonfinan- 
cial agreement. 

(e)  The  Governor  shaU  ensiu-e  that 
the  Vocational  Education  Board  pro- 
vides services  consistent  with  the  Gov- 
ernor's Special  Grant  plan  for  voca- 
tional education  services  and  the  non- 
financial  agreements. 

(f )  If.  within  90  days  after  the  notifi- 
cation of  available  funds  for  the  area, 
the  prime  sponsor  and  the  Board  are 
unable  to  reach  an  agreement,  the 
Governor  shall  mediate  the  dispute,  so 
that  the  local  vocational  needs  of  the 
prime  sponsor's  area  are  met.  If  medi- 
ation by  the  Governor  does  not  result 
in  a  solution  acceptable  to  both  parties 
within  120  days  after  the  notification 
of  available  funds,  the  RA  shall  arbi- 
trate the  dispute. 

§677.36    SUte  Employment  and  Training 
Council. 

(a)  The  Governor  shall  establish  a 
State  Employment  and  Training 
Council  (SirrC)  which  shall  be  in  ad- 
dition to  the  Balance  of  State  plan- 
ning council,  and  representative  of  the 
geograpliic  area  to  be  served.  The 
SETC  function  is  advisory  and  does 
not  relieve  the  State  of  its  final  deci- 


sionmaking responsibilities  under  the 
Act. 

(b)  The  Oovemor  shall  appoint 
Coimcil  members,  as  follows; 

(1)  At  least  one  quarter  of  the  mem- 
bership of  the  Council  shall  be  repre- 
sentatives of  units  or  combinations  of 
units  of  general  local  government,  in- 
cluding those  which  are  prime  spon- 
sors, who  have  been  nominated  their 
chief  executive  officers.  (sec. 
110(aK3)(A)) 

(2)  One  quarter  of  the  membership 
of  the  council  shall  be  representatives 
from  organized  labor,  business  and  ag- 
ricultural employers  and  workers,  (sec. 
110(a)(3)(B)). 

(3)  One  quarter  of  the  council  shall 
be  representatives  of  the  eligible  popu- 
lation to  be  served  under  the  Act  (in- 
cluding significant  segments)  and  of 
the  general  public  (sec.  110(a)(3)(c)). 
At  least  one  half  of  such  representa- 
tives should  be  economically  disadvan- 
taged at  the  time  of  appointment. 

(4)  Not  more  than  one  quarter  of  the 
council  shall  be  representatives  of 
service  deliverers.  Including: 

(I)  One  representative  from  each  of 
the  following:  the  State  Public  Em- 
ployment Service;  the  State  Advisory 
Council  on  Vocational  Education;  the 
State  Board  of  Vocational  Education; 
the  State  public  assistance  agency;  any 
State  agency  the  Oovemor  believes 
has  an  Interest  in  employment  suid 
training  and  human  resource  utiliza- 
tion within  the  State. 

(II)  Representatives  of  conununlty- 
based  organizations,  veterans  organi- 
zations, and  organizations  representa- 
tive of  handicapped  individuals  (sec. 
110(a)(3Kd)). 

(c)  The  Governor  shall,  provide  the 
Council  with  professional,  technical, 
and  clerical  staff  and  other  necessary 
support  services,  (sec.  110(a)(2)). 

(d)  The  Oovemor  shall  appoint 
someone  other  than  an  elected  official 
or  an  employee  of  the  prime  sponsor 
as  chairperson  of  the  Council.  The 
Council  shall  meet  as  it  deems  neces- 
sary, but  not  less  than  five  times  an- 
nually. All  meetings  shall  be  an- 
nounced In  advance,  and  shall  be  open 
and  accessible  to  the  general  public. 
(sec.  110(a)(2)(B)(4)). 

(e)  Funds  not  needed  for  the  State 
Employment  and  Training  Council 
may  be  used  for  State  Coordination 
and  special  services,  (sec.  202(c)).  , 

(f )  The  Council  shall:  I 
(1)  Review  continuously  (1)  the  oper- 
ation of  programs  conducted  by  prime 
sponsors  in  the  State  and  (11)  the  avail- 
ability responsiveness,  and  adequacy 
of  State  services  provided  by  all  em- 
ployment-related agencies.  The  re- 
views conducted  by  SETC's  shall  in- 
clude an  emphasis  upon  the  following: 
statewide  and  Inter-prlme  sponsor 
issues  of  utilization  and  coordination; 
employment  and  training  resources  of 


State  agencies,  and  the  coordination 
of  plans  and  operations  in  contlnguous 
areas.  The  procedures  for  monitoring 
prime  sponsors  and  State  agencies 
must  be  publicized  to  all  prime  spon- 
sors and  affected  State  agencies  prior 
to  being  implemented; 

(2)  Submit  a  public  Aimual  Report 
to  the  Governor  no  later  than  Febru- 
ary of  each  year,  with  copies  to  the 
State  Advisory  Council  on  Vocational 
Education  and  the  RA,  and  issue  such 
other  studies,  reports  or  documents  to 
the  Governor  and  prime  sponsors  as 
the  SETC  believes  necessary  to  effec- 
tively carry  out  the  Act.  The  Annual 
Report  shall  analyze  the  coordination 
of  employment  and  training  programs 
during  the  previous  fiscal  year,  and 
recommend  improvements.  It  shall 
also  describe  any  special  programs  or 
linkages. 

(3)  Consult  with  the  State  Advisory 
Coimcil  on  Vocational  Education  to 
identify  employment,  training,  and  vo- 
cational education  needs  of  the  State 
and  to  assess  the  extent  of  coordina- 
tion among  employment  and  training, 
vocational  education,  vocational  reha- 
bilitation, public  assistance  and  other 
programs. 

(4)  Comment  at  least  once  annually 
on  the  reports  of  the  State  Advisory 
Council  on  Vocational  Education 
which  shall  incorporate  such  com- 
ments in  the  annual  report  it  submits 
pursuant  to  Section  105  of  the  Voca- 
tional Eklucation  Amendments  of  1976. 

(5)  Review  proposed  CETP  modifica- 
tions, and  comment  thereon,  particu- 
larly with  respect  to  non-utilization  or 
duplication  of  existing  services. 

(6)  Review  plans  of  State  agencies 
providing  employment,  training  and 
related  services.  Provide  comments 
and  recommendations  to  the  Gover- 
nor, appropriate  State  agencies,  prime 
sponsors,  the  general  public  and  the 
appropriate  Federal  agencies  on  the 
relevancy  and  effectiveness  of  employ- 
ment, training  and  related  service  de- 
livery systems  in  the  State  and  on 
means  of  improving  effectiveness. 

(7)  Participate  in  the  development  of 
the  Governor's  coordination  and  spe- 
cial services  plan. 

(8)  No  later  than  May  IS.  to  the 
maximum  extent  feasible,  the  council 
shall  share  with  prime  sponsors  infor- 
mation on  economic  development,  vo- 
cational rehabilitation.  SESA  activi- 
ties, occupational  demands  and  labor 
market  demands. 

(g)  Combined  planning  and  services 
councils.  In  any  State  where  the  State 
is  the  only  prime  sponsor,  the  prime 
sponsor  planning  council  may  also 
serve  as  of  the  State  Employment  and 
Training  Council.  In  such  Instances, 
the  memljership  of  the  prime  spon- 
sor's planning  council  shall  reflect  the 
membership  requirements  of  the  State 
Emplojmient  and  Training  Council,  in 
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addition  to  meeting  the  membership 
requirements  of  a  prime  sponsor  plan- 
ning council,  except  that  paragraphg 
(b)(1)  of  this  section  is  not  applicable. 

§677.37    Governor's  coordination  and  spe- 
cial services. 

(a)  Funds  provided  under  §  677.32  (d) 
of  these  regulations  shall  be  used  for 
the  following  activities  (sec.  105(b)): 

(1)  Coordination  of  all  employment, 
training,  education  and  related  serv- 
ices provided  by  the  State,  by  prime 
sponsors,  by  State  education  agencies 
and  other  appropriate  Institutions  of 
vocational  and  higher  education,  by 
State  and  local  public  assistance  agen- 
cies by  apprenticeship  programs  and 
by  other  providers  of  such  services 
(sec.  105(b)(1)); 

(2)  Coordination  of  programs  fi- 
nanced unde  the  Wagner-Peyser  Act 
and  this  Act,  including  assisting  In  the 
negotiation  of  any  agreement  (includ- 
ing partnership  arrangements  de- 
scrll>ed  in  section  307)  between  prime 
sponsors  and  State  employment  secu- 
rity agencies  (sec.  105(b)(2)); 

(3)  Minimizing  the  duplication  of 
services  (sec.  105(b)(3)); 

(4)  Assistance  to  the  Secretary  in  en- 
forcing the  requirements  for  Federal 
contractors  and  subcontractors  to  list 
all  suitable  employment  openings  with 
local  offices  of  the  State  employment 
service  agencies  and  to  take  affirma- 
tive action,  as  required  in  Section 
2012(a)  of  Title  38.  United  States  Code 
(sec.  105(bK4)); 

(5)  Promotion  of  prime  sponsor  plan- 
ning that  takes  Into  account  condi- 
tions prevailing  In  labor  market  areas 
covering  more  t^han  one  prime  sponsor 
area,  as  well  as  related  activities  such 
as  community  development,  economic 
development,  vocational  education,  vo- 
cational rehabilitation,  and  social  serv- 
ices (sec.  105(bK5)); 

(6)  Exchange  of  Information  be- 
tween States  and  prime  sponsors  with 
respect  to  State,  interstate  and  region- 
al planning  for  economic  development, 
htmian  resources  development,  educa- 
tion and  other  subjects  relevant  to  em- 
ploymert  and  training  planning  (sec. 
105(bK6)): 

(7)  Development  and  provision  to 
prime  sponsors  of  information  on  a 
State  and  local  area  basis  regarding 
economic.  Industrial  and  labor  market 
conditions  (sec.  105(b)(7)); 

(8)  Provision  to  prime  sponsors, 
upon  request,  appropriate  Information 
and  technical  assistance  to  assist  them 
in  develplng  and  implementing  their 
programs  (sec.  105(bK8)); 

(9)  Conduct  of  special  model  train- 
ing and  employment  programs  and  re- 
lated services  which  may  Include  pro- 
grams for  offenders  (sec.  105(b)(9)); 

(10)  Provision  of  financial  assistance 
for  special  programs  and  services  de- 
signed to  meet  the  needs  of  rural  areas 
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outside  major  labor  market  areas  (sec. 
105(b)(ll)); 

(11)  Provision  of  labor  market  and 
occupational  Information  to  prime 
sponsors  and  appropriate  educational 
agencies  and  Institutions  without  re- 
imbursement (sec.  105(b)(ll)); 

(12)  Facilitating  and  fostering  the 
activities  of  the  State  Occupational  In- 
formation Coordination  Committee  es- 
tablished with  special  emphasis  on  the 
systematic  use  of  occupational  Infor- 
mation for  prime  sponsor  planning  as 
well  as  assisting  and  encouraging  the 
development  and  use  of  career  outlook 
information  for  individuals  who  are  re- 
ceiving rehabilitation  services,  stu- 
dents in  local  schools  and  individuals 
using  the  services  of  prime  sponsors 
and  local  offices  of  State  employment 
security  agencies  (sec.  105(b)(ll)); 

(13)  Assistance  to  or  support  of  local 
activities  under  the  Targeted  Jobs  Tax 
Credit  program  of  the  Revenue  Act  of 
1978. 

(c)  When  using  funds  provided 
under  §  677.32(d)  for  employment  and 
training  activities  (e.g.,  work  experi- 
ence, classroom  training),  the  require- 
ments of  §676.39,  as  appropriate 
apply. 

(d)  PSE  may  be  funded  only  as  a 
model  or  demonstration  program  with 
the  approval  of  the  RA. 

§677.38    Coordination    and    establishment 
of  linkages  with  education  agencies. 

(a)  FHmds  provided  under  §  677.32(d) 
shall  be  available  for  encouraging  co- 
ordination and  establishing  linkages 
between  prime  sponsors  and  applicable 
educational  agencies  and  institutions, 
and  institutions  providing  training 
programs  approved  by  the  Secretary 
such  as  State  apprenticeship  councils. 
Funds  may  be  used  for  activities  such 
as: 

(1)  Providing  assistance  to  prime 
sponsors  or  education  institutions  in 
the  development  of  agreements  be- 
tween prime  sponsors  and  State 
Boards  of  Vocational  Education  and 
State  or  local  educational  agencies  or 
post-secondary  educational  institu- 
tions as  required  under  sees.  203(c). 
433(d)(2).  and  436(c)  of  the  Act; 

(2)  Establishing  mechanisms  to  In- 
crease Information  exchange  between 
prime  sponsors  and  educational  agen- 
cies and  institutions; 

(3)  Developing  and  disseminating 
models  of  linkages  which  can  be 
shared  with  all  prime  sponsors  in  the 
State; 

(4)  Providing  technical  assistance  to 
prime  sponsors  and  educational  agen- 
cies In  the  extension  of  educational  of- 
ferings to  prime  sponsor  Jurisdictions 
which  lack  access  to  various  education 
opportunities; 

(5)  Providing  information,  ctirricu- 
lum  materials  and  technical  assistance 
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in  curriculum  development  and  staff 
development  to  prime  sponsors; 

(6)  Providing  sissistance  in  develop- 
ment of  systems  for  assessment  and 
testing  of  educational  attainment  of 
participants  in  prime  sponsor  pro- 
grams; 

(7)  Providing  assistance  to  eliminate 
barriers  in  the  educational  system 
which  hamper  employment  and  train- 
ing activities,  such  as  development  of 
open  entry/open  exit  courses  and  aca- 
demic credit  for  CETA  training. 

(b)  Funds  for  services  to  eligible  par- 
ticipants shall  be  used  for  the  pur- 
poses of  encouraging  and  supporting 
training  activities  which  are  jointly  de- 
livered by  employment  and  training 
agencies  and  appropriate  educational 
agencies  and  institutions  including  ap- 
prenticeship councils,  or  hometown 
plans.  Puinds  may  be  used  to: 

(1)  Expand  the  size  of  Jointly  deliv- 
ered programs; 

(2)  Enhance  training  and  services 
available  to  participants  in  Jointly  de- 
livered programs; 

(3)  Assist  in  the  planning,  develop- 
ment and  evaluation  of  Jointly  deliv- 
ered programs. 

§  677.39    Vocational  education  activities. 

(a)  The  Governor  shall  provide  voca- 
tional education  funds  received  by  spe- 
cial grant  to  the  State  Vocational  Edu- 
cation Board  as  described  in  §  677.34  of 
this  Subpart  D  and  approve  the  plans 
for  expenditure  of  those  funds. 

(b)(1)  The  State  Vocational  Educa- 
tion Board  representatives  will  provide 
the  training  and  services  detailed  in  a 
nonfinancial  agreement  with  the 
prime  sponsor  as  described  in  §  677.35 
of  this  Subpart  D. 

(2)  If  no  Vocational  Education  Board 
exists  within  a  State,  the  Governor 
may  provide  financial  assistance  to  an 
alternate  agency  which  serves  the 
same  purpose  as  a  State  Vocational 
Education  Board.  If  the  Vocational 
Education  Board  refuses  to  particpate 
in  this  program  the  Crovemor  shall 
make  alternative  arrangements  to  pro- 
vide these  services. 

(c)  Vocational  education  services 
which  may  be  provided  by  a  State  Vo- 
cational Education  Board  include,  but 
are  not  limited  to.  basic  or  general 
education,  educational" programs  con- 
ducted for  offenders,  institutional 
training,  and  supportive  services.  Vo- 
cational education  funds  under  the 
Act  may  be  used  for  the  payment  of 
allowances  to  particpants  in  vocational 
education  training  and  for  administra- 
tive costs  Incurred  for  the  vocational 
education  programs  funded  under  the 
Act. 

(d)  When  funds  for  vocational  edu- 
cation services  are  used  for  the  pay- 
ment of  allowances  to  particpants,  the 
method  of  payment  utilized  must  be 
that  of  the  prime  sponsor  whose  par- 
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ticipants         are         receiving         such 
allowances. 

(1)  Where  the  prime  sponsor  has  an 
established  delivery  system  for  the 
payment  of  allowances  pursuant  to 
5  676.26,  the  State  Vocational  Educa- 
tion Board  shall  utUize  the  agency  or 
agencies  administering  that  system. 

(2)  Where  the  prime  sponsor  has  no 
allowances  payment  delivery  system, 
the  method  of  pajmients  shall  be  de- 
veloped between  the  prime  sponsor 
and  the  State  Vocational  Education 
Board  subject  to  the  requirements  of 
§  676.26 

(e)  For  funds  for  vocational  educa- 
tion assistance,  not  less  than  85  per- 
cent shall  be  used  only  for  providing 
vocational  education  services  to  prime 
sponsor's  participants  in  programs 
under  the  Act. 

(1)  Of  this  amount,  not  more  than 
20  percent  of  the  funds  used  for  such 
education  and  services  may  be  used  for 
administration. 

(2)  At  least  fifty  percent  (50%)  of 
the  vocational  education  funds  allo- 
cated to  administration  shall  be  made 
available  to  local  prime  sponsor  areas 
unless  adequate  Justification  for  not 
doing  so  is  provided  to  the  RA  by  the 
Governor. 

(f)  Subject  to  the  limitations  speci- 
fied in  S  676.39  and  (e)  above,  the  re- 
maining funds  may  also  be  used  for 
the  following  activities: 

(1)  To  coordinate  programs  under 
this  Act  with  existing  vocational  edu- 
cation programs: 

(2)  To  coordinate  the  utilization  of 
funds  under  this  Act  with  the  Voca- 
tional Education  Amendments  of  1976 
to  enhance  economic  irowth  and  de- 
velopment in  the  State: 

(3)  To  develop  linkages  between  vo- 
cational education  and  training  pro- 
grams under  this  Act  with  private 
sector  employers; 

(4)  To  provide  technical  assistance 
to  vocational  education  agLncies  to  aid 
them  in  maldng  cooperative  arrange- 
ments with  appropriate  prime  spon- 
sors: 

(5)  To  provide  information,  currlcu- 
Imn  materials  and  technical  a::sistance 
in  curriculum  development  and  staff 
development  to  prime  sponsors. 

(g)  Of  the  total  amount  provided  for 
vocational  education  assistance  the 
Governor  may  retain  the  minimum 
funds  necessary  as  provided  in  Sec. 
677.39(eKl)  or  (f)  to  carry  out  his/her 
responsibilities  under  9  677.39 

§  (77.40    Funding;  grant  ■dminittration. 

(a)  Funding.  Special  grants  will  be 
funded  in  the  same  way  as  basic  grants 
under  this  Part. 

(b)  Grant  administration.  The  re- 
quirements related  to  grant  adminis- 
tration contained  in  Part  676  are  ap- 
plicable to  special  grants  to  Gtover- 
nors.  except  as  provided  in  this  Sub- 


part. The  overall  20  percent  limitation 
on  funds  used  for  administration  as 
set  out  in  S  676.31^  shall  not  apply  to 
the  special  grant. 

i  677.41     Reporting.  | 

(a)  Financial  and  statistical  reports, 
as  described  in  the  Forms  Preparation 
Handbook,  shall  be  submitted  quarter- 
ly. In  addition,  an  end  of  year  narra- 
tive report  will  be  submitted  which  de- 
scribes achievement  during  the  year.. 

(b)  The  following  financial  and  sta- 
tistical reports  are  required: 

(DA  Special  Grant  Program  Status 
Summary: 

(2)  A  Special  Grant  Financial  Status 
Report;  and 

(3)  A  Quarterly  Simmiary  of  Partici- 
pant Characteristics  (QSPC).  The 
QSPC  shall  be  required  only  for  par- 
ticipants where  the  State  coordination 
and  special  services  or  educational 
linkages  funds  are  utilized  to  fund 
training  and  employment  opportuni- 
ties. A  QSPC  shall  not  be  required  for 
vocational  education  services  since  all 
participants  will  be  involved  in  a  prime 
sponsor  program  and  will  be  reported 
through  regular  quarterly  reports. 

(c)  The  Governor  shall  supply  to 
each  prime  sponsor  to  which  vocation- 
al education  services  are  provided,  a 
Special  Grant  Program  Status  Sum- 
mary and  a  Special  Grant  Financial 
Status  Report  for  funds  expended  in 
the  prime  sponsor's  area  and  shall 
submit  a  simimary  Special  Grant  Pro- 
gram Status  Simunary  and  a  Special 
Grant  Financial  Status  Report  to  the 
RA. 

(d)  E^ach  of  the  three  reports  in  (b) 
above  shall  be  submitted  to  the  RA  no 
later  than  30  days  after  the  end  of  the 
reporting  period.  The  narrative  report 
required  under  paragraph  (a)  shall  be 
submitted  no  later  than  30  days  after 
the  end  of  the  fiscal  year.  Instructions 
for  completion  of  these  reports  are  in 
the  Forms  Preparation  Handbook. 

9  677.42    Coordination  with  prime  iponaor. 

(a)  The  financial  and  statistical  in- 
formation from  the  approved  Nonfin- 
ancial Agreement  Program  Platmlng 
Summary  and  Budget  Information 
Summary  shall  be  entered  into  the  rel- 
evant columns  of  the  Governor's  Spe- 
cial Grant  Program  Planning  Sum- 
mary and  Budget  information  Sum- 
mary. If  the  Governor's  Special  Grant 
Annual  Plan  has  been  signed  prior  to 
final  approval  of  the  Vocational  Edu- 
cation Agreement,  a  modified  Special 
Grant  F'rogram  Summary  and  Budget 
Information  Summary  shall  be  sub- 
mitted. 

(b)  The  prime  sponsor  shall  provide 
to  the  SUte  Vocational  Education 
Board  a  list  of  the  participants  en- 
rolled in  classroom  training  under  the 
nonfinancial  agreement  quarterly. 
The  list  shall  include  names,  social  se- 


curity numbers,  date  of  birth  and  Title 
under  which  enrolled.  The  State  Voca- 
tional Education  Board  shall  prepare 
the  Vocational  Education  Program 
Status  Summary  and  submit  the 
report  to  the  Governor  for  submittal 
to  the  RA. 

(c)  The  prime  sponsor  need  not 
report  the  participant  or  financial  in- 
formation on  the  I*ro^am  Status 
Summary  or  their  Financial  Status 
Report  unless  prime  sponsor  funds  are 
also  expended. 

SwbpoH  E — Tromilional  Employment  Oppertv- 
niti««  for  Hi*  EconemicaMy  IXtod/antagsd 

9  677.51     Purpose. 

This  subpart  contains  the  regula- 
tions for  transitional  employment  op- 
portunities for  economically  disadvan- 
taged persons  imder  Title  II,  Part  D  of 
the  Act.  This  program  provides  public 
service  employment  only  for  unem- 
ployed, economically  disadvantaged 
persons  and  provides  related  training 
and  services  to  these  individuals  to 
enable  them  to  move  into  employment 
or  training  not  supported  under  the 
Act.  This  program  targets  resources  to 
those  structurally  unemployed  per- 
sons who  lack  the  necessary  skills 
and/or  employment  experience  to 
eiuible  them  to  successfully  compete 
in  the  labor  market  and  obtain  mean- 
ingful sltlll-developing  jobs.  The  pro- 
gram combines  public  service  employ- 
ment with  other  employment  and 
training  activities  including  employ- 
ability  counseling  and  job  search  as- 
sistance (sec.  231). 

9677.52    Participant  eligibility.      !      I       ' 

Eligibility  requirements  governing 
this  program  may  be  found  in  9  675.5 

§  677.5.3    Activities  and  serrices. 

(a)  Subject  to  9677.58.  prime  spon- 
sors shall  use  funds  for  entry-level 
public  service  employment,  including 
projects  carried  out  by  project  appli- 
cants, or  for  activities  authorized 
under  S  677.13  (sees.  232(a)(1)  and 
234).        I        I  I      I 

(b)  Prime  sponsors  shall  periodically 
assess  each  participant  in  relation  to 
that  participant's  employability  plan 
to  determine  if  the  participant  needs 
additional  training  or  services  (sec. 
205(b)). 

(c)  (1)  All  public  service  employment 
participants  shall  be  given  appropriate 
training  and  services,  when  such  train- 
ing and  services  are  available  from  the 
prime  sponsor  or  other  sources  in  the 
area  (sec.  232(a)(2)). 

(2)  F»rime  sponsors  should  combine 
public  service  employment  with  train- 
ing and  services.  However,  training 
and  services  may  be  offered  before, 
during,  or  after  the  public  service  em- 
ployment to  which  they  are  related. 
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(3)  (1)  Such  training  shall  be  In  the 
form  of  classroom  training  or  Individ- 
ualized instruction  which: 

(A)  provides  technical  skills  and  in- 
formation required  to  perform  a  spe- 
cific Job  or  group  of  Jobs: 

(B)  is  designed  to  enhance  the  em- 
ployability of  the  participant  in  terms 
of  upgrading  basic  skills  (e.g..  remedial 
education):  or 

(C)  provides  skills  In  Job-search  tech- 
niques. 

(ID  Training  for  public  service  em- 
plojrment  participants  shall  not  be  in 
the  form  of  on-the-job  training. 

(d)  Training  and  senrices  conducted 
by  program  agents  shall  be  coordinat- 
ed with  those  conducted  by  the  prime 
sponsor. 

(e)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector  ap- 
prenticeship programs  that  provide 
training  applicable  to  the  private 
sector. 

(f)  In  carrying  out  PSE  activities, 
the  provisions  of  9  676.73.  relating  to 
maintenance  of  effort,  shall  apply. 

9  677.54    Eligibility  for  funds. 

(a)  The  Secretary  shall  provide 
funds  only  to:  '  , 

(1)  Prime  sponsors,  and  I 

(2)  Native  American  recipients  quali- 
fied under  Section  302(c)(1)(A)  of  the 
Act  (sec.  606(a)). 

(b)(1)  Prime  sponsors  shall  subgrant 
to  program  agents  those  funds  allo- 
cated to  the  prime  sponsors  for  use 
within  the  program  agents'  Jurisdic- 
tions (sec.  606(b)(1)).  If  a  progrsun 
agent  declines  to  operate  a  program 
under  Title  II,  Part  D  of  the  Act.  the 
prime  sponsor,  with  the  review  and 
concurrence  of  the  RA.  shall  make 
other  arrangements  to  serve  that  Ju- 
risdiction. 

(2)  Program  agents  shall  have  ad- 
ministrative responsibility  for  develop- 
ing, funding,  overseeing,  and  monitor- 
ing programs  within  their  areas,  con- 
sistent with  the  comprehensive  em- 
ployment and  training  plan.  The  sub- 
grant  shall  be  jointly  developed  by  the 
prime  sponsor  and  the  program  agent 
(sec.  606(b)(2)). 

(3)  If  a  program  agent  falls  to 
comply  with  paragraph  (b)(2)  of  this 
section,  the  prime  sponsor,  after 
review  and  concurrence  of  the  RA, 
shall  ensure  compliance  by  such  action 
as  reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  Itself. 

(4)  When  two  or  more  units  of  gen- 
eral local  government  qualify  as  pro- 
gram agents  with  respect  to  the  same 
area  qualifying  for  assistance,  the  pro- 
visions in  9  676.5(bK2)  shall  apply  (sec. 
606(b)).  H 
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9  677.55    Allocation  of  funds. 

Funds  shall  be  allocated  by  the  Sec- 
retary in  accordance  with  Section  233 
of  the  Act. 

9  677.56    Annual  plan  subpart 

(a)  General  To  receive  financial  as- 
sistance under  Part  D  of  Title  II  of  the 
Act,  a  prime  sponsor  shall  submit  the 
following  Information,  which  will 
become  part  of  Its  Annual  Plan. 

The  subpart  shall  consist  of  a  Narra- 
tive Description,  Program  Planning 
Summary.  Budget  Information  Sum- 
mary. Monthly  Schedule,  and  PSE  Oc- 
cupational Simmiary. 

(b)  Narrative  description.  The  nar- 
rative description  shall  include: 

(1)  Objectives  and  needs  for  assist- 
ance. A  breakout  of  the  eligible  popu- 
lation by  race.  sex.  national  origin,  and 
age,  and  the  plaimed  level  of  services 
to  be  provided  these  groups  in  tenns 
of  the  percentage  each  group  will  con- 
stitute of  those  to  be  served  (sec. 
103(b)(2)).  Where  the  plaimed  level  of 
service  to  any  group  varies  by  15  per- 
cent above  or  below  the  group's  inci- 
dence in  the  eligible  population,  an  ex- 
planation must  be  provided. 

(2)  Results  and  benefits.  (I)  Specific 
quantifiable  performance  and  place- 
ment b'oals  by  program  activity. 

(11)  Performance  and  placeaient 
goals  with  respect  to  groups  .lesitmat- 
ed  to  b-  sen'Cd  (sec.  103(b)(4)).  ' 

(ill)  The  relationship  bet*cen  !;he 
prime  sponsor's  perform  ?.r  jo  .md 
placement  3oal3  and  the  Secrstaiy's 
perfuiToance  standards  (sec.  103(b)(1)). 

(l7)  Non-quantifiable  goal 3  which 
the  prime  spon::or  intends  to  achieve. 

(3)  Approach,  (i)  Program  Activities 
and  Services.  Program  activities  and 
services  to  be  provided,  including  a  de- 
scription of  the  arrangements  for  the 
provision  of  training  and  services  that 
will  assist  participants  in  obtaining  un- 
subsidized  employment. 

(11)  How  the  prime  sponsor  will  pro- 
vide for  an  orderly  transition  from  the 
number  of  joljs  funded  in  the  cxirrent 
fiscal  year  to  the  number  of  Jobs  that 
will  be  funded  with  the  allocation  for 
the  next  fiscal  year  (sec.  602(c)). 

(ill)  The  wages  or  salaries  and  fringe 
benefits  for  public  service  employment 
participants  and  a  comparison  of  these 
with  the  wages  or  salaries  and  fringe 
benefits  paid  to  persons  In  similar 
public  occupations  by  the  same  em- 
ployer;  levels  of  employment  not  sup- 
ported under  the  Act:  layoffs,  and 
hiring  and  promotional  freezes  in  each 
employing  agency  (sec.  103(b)(10)). 

(Iv)  The  methods  to  be  used  to 
ensure  that,  at  the  end  of  the  fiscal 
year,  the  annual  average  wage  rate 
meets  the  area's  required  armual  aver- 
age wage  rate,  described  in  9  676.26. 

(v)  The  methods  to  be  used  to  deter- 
mine wage  rates  if  wage  rates  for  com- 
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parable  Jobs  have  not  been  estab- 
lished. 

(vl)  How  the  public  service  employ- 
ment program  is  Integrated  with  other 
programs  under  the  Act. 

(4)  Delivery  Agents.  A  list  of  the  se- 
lected service  deliverers  and  the  serv- 
ices or  faculties  to  be  provided  by  each 
(sec.  103(b)(7)). 

(c)  Program  Planning  Summary 
iPPS).  A  PP8  reflecting  the  goals  and 
activities  for  the  program  year. 

(d)  Budget  Information  Summary 
(.BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quan- 
tity and  price  of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be  pur- 
chased during  the  fiscal  year. 

(e)  Monthly  schedule.  A  monthly 
schedule  which  contains  an  estimate 
of  the  total  number  of  participants 
who  will  be  enrolled  In  Title  II.  Part  D 
programs  at  the  end  of  each  month 
and  the  total  cumulative  expenditures 
expected  to  have  been  Inciured  by  the 
end  of  each  month. 

(f )  Public  Service  Employment  Occu- 
pational Summary.  A  Public  Service 
Employment  Occupational  Summary 
wliich  Includes  a  listing,  by  employing 
agency,  of  proposed  public  service  em- 
ployment positions  and  wages  and  a 
comparison  of  such  wages  with  those 
paid  persons  in  similar  un::ubsidlzed 
Jobs. 

(g)  Project  Data  Summarj.  Where 
PSE  in  p.-ojfcts  is  to  be  'indertaken, 
the  Projrrct  Data  Summary,  which 
provides  a  iescrlption  of  each  project 
funded,  shall  be  submittea  to  the  RA 
within  30  days  of  the  comiaencement 
of  a  project. 

§  677.57    Wa^es  and  wage  supplementation. 

Wages  paid  to  public  service  employ- 
ment participants  and  the  supplemen- 
tation of  such  wages  shall  be  in  ac- 
cordance with  5676.26(a)(3)  (sec. 
237(a)). 

§  677.S8    Special  cost  provisions. 

(a)  The  following  cost  restrictions 
shall  apply  to  the  funds  utilized  by 
prime  sponsors  for  project  and  non- 
project  public  service  employment: 

(I)  Not  more  than  10  percent  of  the 
funds  may  be  contributed  to  the  ad- 
ministrative cost  pool  and  used  for  ad- 
ministrative costs  (sec.  232(b)(1)). 

(2)(i)  Prime  sponsors  shall  use  only 
for  training  for  PSE  participants  not 
less  than: 

(A)  10  percent  of  such  funds  for 
fiscal  year  1979; 

(B)  IS  percent  of  such  funds  for 
fiscal  year  1980; 

(C)  20  percent  of  such  funds  for 
fiscal  year  1981; 

(D)  22  percent  of  such  funds  for 
fiscal  year  1982  (sec.  232(b)(2)). 

(II)  Wages  and/or  allowances  paid  to 
PSE  participants  during  the  period  of 
training  in  conjunction  with  their  em- 


plojmient  may  be  counted  towards  the 
percentage  amounts  that  jire  required 
to  be  used  for  such  training.  Records 
of  the  wages  shall  be  maintained  sepa- 
rately by  the  prime  sponsor  and  avail- 
able for  audit  when  the  percentage 
amount  expended  for  training  for  I»SE 
participants  is  being  confirmed. 

(3)  The  remaining  funds  may  be  ex- 
pended only  for  wages,  fringe  t)eneflts. 
training  and  services  to  persons  em- 
ployed in  public  service  employment 
(sec.  232(b)(3)). 

(b)  In  addition  to  PSE,  funds  under 
this  title  may  be  utilized  by  prime 
sponsors  for  other  activities  as  set 
forth  in  8677.13  (sec.  234).  Not  more 
than  20  percent  of  the  funds  utilized 
for  such  activities  may  be  contributed 
to  the  administrative  cost  pool  and 
used  for  administrative  costs. 


PAIT  678— PtnUC  SERVICE  EMPtOYMENT 
PIOGKAMS  UNDER  TITLE  VI 

Sec. 

678.1  Purpose. 

678.2  Participant  eUgibillty. 

678.3  Activities  and  services. 

678.4  Eligibility  for  funds. 

678.5  Allocation  of  funds. 

678.6  Annual  Plan  Subpart. 

678.7  Wages  and  wage  supplementation. 

678.8  Special  cost  provisions. 

Adthoiuty:  Sec.  126  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973, 
as  amended  (29  U.S.C.  801  et  acq.),  unless 
otherwise  noted. 

§  678.1     PurpoM. 

This  Part  contains  the  regulations 
for  countercyclical  public  service  em- 
ployment under  Title  VI  of  the  Act. 
This  program  provides  temporary  em- 
ployment during  periods  of  high  un- 
employment when  the  national  rate  of 
xmemployment  is  in  excess  of  4  per- 
cent. It  is  intended  that  the  number  of 
Jobs  funded  shall  be  sufficient  to  pro- 
vide Jobs  for  20  percent  of  the  number 
of  unemployed  in  excess  of  4  percent, 
and,  when  the  national  rate  of  unem- 
ployment is  in  excess  of  7  percent,  to 
provide  jobs  for  25  percent  of  the 
number  of  unemployed  in  excess  of  4 
percent  (sec.  601). 

§  678.2    Participant  eligibility. 

EUigibility  requirements  governing 
this  program  may  be  found  in  §  675.5. 

9  678.3    Activities  and  serricea. 

(a)  Prime  sponsors  shall  use  at  least 
fifty  percent  of  the  funds  received 
under  this  Part  available  for  new  hires 
between  April  1,  1979.  and  September 
30,  1979,  for  public  service  Jobs  in  pro- 
jects, except  where  the  prime  sponsor 
is,  on  April  1,  1979,  utilizing  at  least 
fifty  percent  of  the  funds  received 
under  this  Part  for  PSE  Jobs  in  pro- 
jects and  maintains  a  fifty  percent 


level  in  projects  for  the  remainder  of 
the  fiscal  year.  After  September  30, 
1979.  prime  sponsors  shall  use  fifty 
percent  of  the  funds  received  under 
this  Part  for  PSE  Jobs  in  projects. 
Public  service  Jobs  in  projects  are  not 
limited  to  entry  level  positions  (sec. 
605(a)).  To  the  extent  feasible.  aU 
public  service  Jobs  shall  be  provided  in 
occupational  fields  which  are  most 
likely  to  expand  (sec.  122(m)). 

(b)  Each  prime  sponsor  shall  estab- 
lish procedures  for  its  own  use  and  the 
use  of  its  program  agents: 

(1)  For  notifying  potential  project 
applicants  of  the  application  process 
and  cut-off  date  for  acceptance  of 
project  applications: 

(2)  For  submitting,  upon  receipt,  a 
copy  of  each  project  application  to  the 
prime  sponsor's  planning  council  to 
allow  the  council  to  submit  comments 
and  recommendations  with  respect  to 
the  project  application. 

(c)  Ftime  sponsors  and  programs 
agents  shall  consider  providing  a  sub- 
stantial portion  of  the  project  funds  to 
project  applicants  that  are  nonprofit 
organizations. 

(d)  All  projects  shall  be  planned  not 
to  exceed  eighteen  months  from  their 
commencement.  Projects  may  be  ex- 
tended, in  increments  of  up  to  18 
months.  If,  after  a  documenteid  review 
of  the  project,  the  prime  sponsor  de- 
termines that  the  project  has  been  ef- 
fective. Projects  may  be  extended  for 
reasons  such  as: 

(1)  Expanding  the  geographic  area 
of  the  project;  or  » 

(2)  Expanding  the  project  to  serve 
additional  persons;  or 

(30)  Expanding  the  scope  and  design 
of  the  original  project;  or 

(4)  Continuing  weatherization  pro- 
jects, as  described  in  §  676.25. 

(e)  In  addition  to  providing  public 
service  emplosmient  in  projects,  prime 
sponsors  may  utilize  funds  under  this 
Part  for  entry-level  PSE  not  in  such 
projects,  in  accordance  with  §  678.8. 

(f)  Prime  sponsors  shall  periodically 
assess  each  public  service  employment 
participant  to  determine  whether  the 
participant  needs  additional  training, 
employability  counseling  or  other 
services,  in  order  to  obtain  unsubsi- 
dized  employment.  Prime  sponsors 
shall  utilize  funds  in  accordance  with 
§  678.8(a)(2)  to  provide  services,  such 
as  employability  counseling,  including 
Job  search  techniques.  Intensified  Job 
development,  and  training  for  public 
service  employment  participants  to 
enable  them  to  obtain  unsubsidized 
emplojrment.  Such  training  or  services 
provided  by  program  agents  shall  be 
coordinated  with  those  provided  by 
the  prime  sponsor. 

(g)  Activities  other  than  PSE  au- 
thorized under  Title  II.  Part  A  of  Title 
ni.  Title  IV.  and  Title  VH  may  be  pro- 
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vided  In  accordance  with  }  678.8(b) 
(sec.  610). 

(h)  Prime  sponsors  should  work  with 
the  Bureau  of  Apprenticeship  and 
Training  to  develop  public-sector  ap- 
prenticeship programs  which  provide 
training  applicable  to  the  private 
sector. 

(1)  In  carrying  out  public  service  em- 
ployment activities,  the  provisions  of 
S  676.4  relating  to  maintenance  of 
effort  shall  apply. 

{678.4    Eligibility  for  funds.  | 

(a)  The  Secretary  shall  provide 
funds  only  to:  ; 

(1)  Prime  sponsors,  and  ' 

(2)  Native  American  recipients  quali- 
fied under  Section  302(c)(1)(A)  of  the 
Act  (sec.  606(a)). 

(b)(1)  Prime  sponsors  shall  subgrant 
to  program  agents  those  funds  allo- 
cated to  the  prime  sponsors  for  use 
within  the  program  agents'  jurLsdica- 
tlons  (sec.  606(b)(1)).  If  a  program 
agent  declines  to  operate  a  program 
under  Title  VI  of  the  Act.  the  prime 
sponsor,  with  the  review  and  concur- 
rence of  the  RA.  shall  make  other  ar- 
rangements to  serve  that  jurlsdlcation. 

(2)  Program  agents  shall  have  ad- 
ministrative responsibility  for  develop- 
ing, fiuiding.  overseeing,  and  monitor- 
ing programs  within  their  areas  con- 
sistent with  the  comprehensive  em- 
ployment and  training  plan.  The  sub- 
grant  shall  be  jointly  developed  by  the 
prime  sponsor  and  the  program  agent 
(sec.  606(b)(3). 

(3)  If  a  program  agent  falls  to 
comply  with  paragraph  (bK2)  of  this 
section,  the  prime  sponsor,  after 
review,  and  concurrence  of  the  RA, 
shall  ensure  compliance  by  such  action 
as  reallocating  funds  to  an  alternative 
program  agent  to  serve  the  area,  or 
serving  the  area  itself. 

(4)  When  two  or  more  units  of  gen- 
eral local  government  qualify  as  pro- 
gram agents  with  respect  to  the  same 
area  qualifying  for  assistance,  the  pro- 
visions in  §  676.5(b)(2)  shall  apply  (sec. 
606(b)(3)). 


9  673.5    Allocation  of  funda. 

Funds  shall  be  allocated  by  the  Sec- 
fttary  in  accordance  with  Sect^n  604 
of  the  Act. 

9  678.6    Annual  plan  subpart 

(a)  GenercL  To  receive  financial  as- 
sistance under  Title  VI  of  the  Act.  a 
prime  sponsor  shall  submit  the  follow- 
ing information  which  will  become 
part  of  its  Annual  Plan.  The  subpart 
shall  consist  of  a  Narrative  Descrip- 
tion. Program  Planning  Summary. 
Budget  Information  Summary. 
Monthly  Schedule.  PSE  Occupational 
Summary,  and  Project  Data  Sum- 
mary. 

(b)  Narrative  Description.  The  nar- 
rative description  shaU  include: 
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(1)  Objectives  and  needs  for  assist- 
ance. A  breakout  of  the  eligible  popu- 
lation by  race.  sex.  national  origin  and 
age.  and  the  planned  level  of  services 
to  be  provided  these  groups  in  terms 
of  the  percentage  each  group  will  con- 
stitute of  those  to  be  served  (sec. 
103(bK2».  Where  the  planned  level  of 
service  to  any  group  varies  by  15  per- 
cent above  or  below  the  group's  inci- 
dence in  the  eligible  population,  an  ex- 
planation must  be  provided. 

(2)  Results  and  benefits.  (1)  Specific 
Quantifiable  performance  and  place- 
ment goals  by  program  activity. 

(11)  Performance  and  placement 
goals,  with  respect  to  groups  designat- 
ed to  be  served  (sec  103(bK4)). 

(ill)  The  relationship  between  the 
prime  sponsor's  performance  and 
placement  goals  and  the  Secretary's 
performance  standards  (sec.  103(b)(4)). 

(iv)  Any  non-quantifiable  goals 
which  the  prime  sponsor  intends  to 
achieve.  I 

(3)  ApTtroach.  (i)  Program  Activities 
and  Services.  Program  actvitles  and 
services  to  be  provided,  including  a  de- 
scription of  the  arrangements  for  the 
provision  of  training  and  services  that 
will  assist  participants  in  obtaining  un- 
subsidized employment. 

(11)  How  the  prime  sponsor  will  pro- 
vide for  an  orderly  transition  from  the 
ntmiber  of  Jobs  funded  in  the  current 
fiscal  year  to  the  number  of  Jobs 
which  will  be  funded  with  the  alloca- 
tion for  the  next  fiscal  year  (sec. 
602(c)). 

(ill)  The  extent  to  which  the  prime 
sponsor  will  supplement  wages  of  per- 
sons other  than  those  who  were  in  the 
program  on  September  30,  1978,  in- 
cluding: 

(A)  The  maximum  amounts  of  funds 
used  to  supplement  any  one  particular 
Job  funded  under  this  Part;  and 

(B)  The  total  amotint  of  funds  used 
to  supplement  all  Jobs  funded  under 
this  Part. 

(iv)  The  wage  rates  or  salaries  and 
fringe  benefits  for  public  service  em- 
ployment participants  and  a  compari- 
son of  these  with  the  wages  or  salaries 
and  fringe  benefits  paid  to  persons  in 
similar  public  occupations  by  the  same 
employer;  levels  of  employment  not 
supported  under  the  Act;  layoffs,  and 
hiring  and  promotional  freezes  in  each 
employing  agency  (sec.  103(bK10)). 

(V)  The  methods  to  be  used  to 
ensure  that,  at  the  end  of  the  fiscal 
year,  the  annual  average  wage  rate 
meets  the  area's  required  annual  aver- 
age wage  rate,  described  in  S  676.26 

(vl)  The  methods  to  be  used  to  deter- 
mine wage  rates  if  wage  rates  for  com- 
parable jobs  have  not  been  estab- 
lished. 

(vii)  How  the  public  service  employ- 
ment program  is  integrated  with  other 
programs  under  the  Act. 
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(4)  Delivery  agents.  A  list  of  the  se- 
lected service  deliverers  and  the  serv- 
ices or  facilities  to  be  provided  by  each 
(sec.  103(bX7)). 

(c)  Program  Planning  Summary 
iPPS).  A  PPS  reflecting  the  goals  and 
activities  for  the  program  year. 

(d)  Budget  Information  Summary 
(BIS).  A  BIS  containing  the  proposed 
budget  and  a  list  specifying  the  quan- 
tity and  price^of  each  piece  of  capital 
equipment  exceeding  $1,000  to  be  pur- 
chased during  the  fiscal  year. 

(e)  Monthly  schedule,  A  monthly 
schedule  which  contains  an  estimate 
of  the  total  nimiber  of  participants 
who  will  be  enrolled  in  Title  VI  pro- 
grams at  the  end  of  each  month,  and 
the  total  ciunulative  expenditures  ex- 
pected to  have  been  incurred  by  the 
end  of  each  month. 

(f )  Public  Service  Employment  Occu- 
pational Summary.  A  Public  Service 
Employment  Occupational  Summary 
which  Includes  a  listing  by  employing 
agency  of  proposed  public  service  em- 
ployment positions  and  wages  and  a 
comparison  of  such  wages  with  those 
paid  persons  in  similar  unsubsidized 
jobs. 

(g)  Project  Data  Summary.  The  proj- 
ect Data  Summary  provides  a  descrip- 
tion of  each  project  fimded  by  the 
prime  sponsor,  and  shall  be  submitted 
to  the  RA  within  30  days  of  the  com- 
mencement of  a  project. 

§  678.7    Wages  and  wage  supplementation. 

(a)  Wages  paid  to  public  service  em- 
ployment participants  and  the  supple- 
mentation of  such  wages  shall  be  in 
accordance  with  S  676.26(a)(3)  (sec. 
608). 

(b)  Wages  paid  to  public  service  em- 
ployee hired  on  or  after  January  26. 
1979.  under  this  Title  may  be  supple- 
mented by  additional  wages  from  non- 
CETA  sources  only  if: 

(1)  The  total  amount  of  funds  used 
in  any  fiscal  year  to  provide  such  sup- 
plemented wages  does  not  exceed  an 
amount  equal  to  10  percent  of  the 
prime  sponsor's  Tltie  VI  allocation  for 
such  fiscal  year,  and 

(2)  The  wage  supplementation  to 
any  public  service  employee  does  not 
exceed: 

(I)  ten  percent  of  the  maximum 
wage  applicable  for  the  prime  spon- 
sor's area;  or 

(II)  twenty  percent  of  the  maxlmvun 
wage  applicable  for  the  prime  spon- 
sor's area  in  any  area  where  the  aver- 
age wage  (during  the  fiscal  year  j|>re> 
ceding  the  beginning  of  the  i^plicable 
fiscal  year)  in  employment  covered 
under  Federal  or  State  unemployment 
compensation  laws  (without  regard  to 
any  limitation  on  the  amoimt  of  such 
wages  subject  to  contribution  under 
such  law)  exceeds  125  percent,  but 
does  not  exceed  150  percent,  of  the  na- 
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tional  average  wage  in  such  employ- 
ment. 

(c)  Any  public  service  employee 
hired  between  September  30,  1978,  and 
January  26.  1979.  receiving  wages  sup- 
plemented from  non-CETA  sources 
may  continue  to  receive  such  wages 
after  January  26.  1979,  only  if  such 
supplementation  is  in  accordance  with 
the  provisions  in  paragraph  (b)  above. 

(d)  Any  person  in  public  service  em- 
ployment position  on  September  30, 
1978,  receiving  wages  from  non-CETA 
sources  may  continue  to  receive  such 
wages.  30  ione  as  such  person  remains 
in  the  same  pasition.  These  wages  are 
not  subject  to  the  limitations  of  para- 
graph (b)  of  this  section.  However,  the 
non-CETA  portion  shall  not  be  re- 
duced if  the  maximum  wage  has  been 
adjusted  above  $10,000  after  Septen:- 
ber  30,  1978,  as  long  as  th.e  Incumbent 
participant  is  in  this  position  or  until 
the  next  prime  spcnsDr  budgetary 
cycle,  (sec.  122(i)(4XB);. 

(e!>  Any  p^-rson  m  pubiit  s<*rvice  em- 
ployment on  September  30,  1978,  who 
was  receiving  wage^  on  September  30, 
IP78,  less  than  $1.>,000  may  have  such 
wages  supplemented  above  the  $10,000 
from  non-CETA  sources  after  Septem- 
ber 30.  1978.  if  such  increase  is  the 
resuU  of  a  bona-f'de  cost  of  living  in 
creast  cr  a  scheduled  raise,  and  the 
person  remajx?  in  the  same  position. 
These  wages  are  not  subject  to  the 
llmltatioiis  of  paragraph  (b)  above. 

(f)  When  a  public  service  employ- 
ment panicipant,  hired  after  Septem- 
ber 30,  1978.  is  eligible  for  a  promo- 
tion, a  general  salary  increase  or  over- 
time pay,  the  employer  shall  pay  from 
non-CETA  funding  sources  that 
^jnount  in  excess  of  the  maximum 
amount  payable  from  CETA  funds  as 
well  as  a  pro-rata  share  of  the  in- 
creased frij[jge  benefits,  unless  such 
payments  would  be  in  violation  of  the 
limitations  on  public  service  wage  sup- 
plementation contained  in  paragraph^ 
2(1)  and  (il)  above.  If  such  payment 
would  be  in  violation,  then  the  partici- 
pants affected  must  be  transferred  to 
other  positions  or  be  terminated. 

§  fi78.8    Special  coi«t  provisions. 

(a)  TTie  following  cost  restrictions 
shall  apply  to  the  funds  utilized  by 
prime  sponsors  lor  project  and  non- 
project  public  ser.ice  employment: 

(1)  At  least  80  percent  of  such  funds 
shall  be  expended  for  wages  and  fringe 
benefits  (sec.  603(a)). 

(2)  At  least  10  percent  of  .such  funds 
for  fiscal  year  1979.  and  at  least  5  per- 
cent of  such  funds  for  all  subsequent 
fiscal  years.  sh£,U  be  expended  for 
training  and  senices  to  PSE  partici- 
pants employed  in  public  service  jobs 
under  this  Part  (sec.  603(d)). 

(3)  Not  more  than  10  percent  of  such 
funds  for  fiscal  year  1979,  and  not 
more  than  15  percent  for  subsequent 


fiscal  years,  may  be  contributed  to  the 
administrative  cost  pool  and  used  for 
administrative  costs. 

(b)  The  remaining  funds  may  be 
used  for  activities  authorized  under 
Title  II.  Part  A  of  Title  III.  Title  IV 
and  Title  VII  (sec.  610)  not  more  thar 
20  percent  of  the  funds  utilized  for 
such  activities  may  be  contributed  to 
the  administrative  cost  i>ool  and  used 
for  administrative  cost.s. 


PART  679— ftlVATE  SCOOt  INmATIVE 
PIOOCAM 

Sec. 

673.1    Scope  and  Purpose. 
67^.2    Private  Industry  Councils. 
87».3    Allocation  of  Pimds. 

679.4  Annual  Pian  Subpart. 

679.5  Administrative  Staxidards  and  Proce- 
dures. 

679.6  Prfjgram  Operations. 

Authofity:  Sec.  128  cf  the  Comprehen- 
sl"e  Eripioyment  imd  Tralnuig  Act  of  1973. 
as  finipnded  (29  U.S.C.  801  et  seij.),  unless 
othen»'isc  noted 

§  €79.1     Scope  aiid  purpotie. 

This  Part  contains  thp  regulations 
for  activities  under  Tith  VII  cf  the 
Act,  known  as  the  Private  Sect<jr  Ini- 
tiative Program. 

(a>  Title  VII  of  the  Act  is  a  demon- 
stration title.  It  authorizes  a  variety  of 
approaches  to  increase  the  involve- 
ment of  the  biisiness  community  in 
emplojv-ment  and  training  activities 
under  the  Act. 

(b)  Title  VII  is  designed  to  increase 
private  sector  employment  and  train- 
ing opportimities  for  persons  eligible 
under  this  Part. 

(c)  As  a  primary  vehicle  to  assist 
prime  sponsors  in  meeting  these  goals. 
Title  VII  provides  for  the  establish- 
ment of  Private  Industry  Councils 
(PIC  s)  which  are  to  participate  jointly 
with  the  prime  sponsor  in  the  local  de- 
velopment and  in:plementation  of  pro- 
grams under  this  P*art,  and  to  consult 
with  the  prime  spon.sor  on  other  em- 
ployment and  training  activities. 

(d)  The  ultimate  goal  of  Title  VII  Is 
to  increase  private  sector  employment 
and  training  opportunities  under  all 
Titles  of  the  Act.  commensurate  with 
reduced  emphasis  on  public  and  pri- 
vate nonprofit  subsidized  employment. 
Title  VII,  then,  is  a  shift  in  emphasis 
in  CETA  programs  from  subsidized 
public  service  employment  to  unsubsi- 
dized  private  sector  jobs. 

(e)  An  important  thrust  of  the  Act  is 
to  provide  for  maximum  feasible  co- 
ordination of  programs  under  the  Act 
with  related  functions  supported  by 
the  E>epartment  and  by  other  Federal, 
State  and  local  agencies.  Accordingly, 
prime  sponsors  and  PIC's  are  encour- 
aged to  work  together  with  State  and 
local  counterparts  involved  in  plan- 
ning and  operating  programs  through 
Job  Service  Improvement  Program 
(JSIP)  employer  committees  and  the 


Bureau  of  Apprenticeship  and  Train- 
ing, as  well  as  the  Economic  E>eveIop- 
ment  Administration.  SmaU  Business 
Administration,  Community  Services 
Adminis'.  ration,  and  U.S.  Department 
of  Housing  and  Urban  Development, 
ainong  others,  in  order  to  increase  the 
effectiveness  of  programs  under  this 
Part  and  imder  the  Act  in  securing 
employnent  for  economically  disad- 
vantaged persons  (sec.  701). 

it)  This  Part,  in  conjunction  with 
Parts  675  through  677,  Subpart  B, 
comprise  the  regulations  for  Title  VII 
of  the  Act. 

5  679.2    Private  Industry  Councils  (PIC's). 

(a)  I*urpose.  (1)  To  receive  financial 
ss-sistance  under  this  Part,  each  prime 
sponsor  shall  establish  a  Private  In- 
dustry Council  (PIC).  Its  purpose  shall 
be  to  increase  the  Involvement  of  the 
business  community,  including  small 
business,  minority  business  -^mter- 
prisos.  and  labor  orgarilzatlons.  in  em- 
ployment and  training  activities  under 
the  Act,  and  to  mcrease  private  sector 
employment  opportunities  for  eco- 
nomically disadvantaged  persorts  (sees. 
701  and  704(a)(])). 

(2)  Given  the  diversity  of  local  cir- 
cumstances and  the  differing  environ- 
ments in  which  PIC's  ulll  operate,  the 
structure,  level  of  activity,  and  compo- 
sition of  PIC's  may  vary  considerably 
from  one  prime  sponsor  jurisdiction  tc 
another.  Title  Yll  of  the  Act  is  de- 
signed to  encourage  the  formulation 
of  a  local  partnership  between  the  pri- 
vate sector  and  the  prime  sponsor  that 
will  most  effectively  satisfy  the  labor 
demand  needs  of  the  business  commu- 
nity and  enhance  the  economic  well- 
being  of  the  community. 

(b)  Appointvient  of  PIC  members. 
Each  prime  sponsor  shall  appoint  the 
members  of  the  PIC.  (sec.  704). 

(I)  GeneroL  (1)  A  majority  of  the 
PIC  membership  shall  be  representa- 
tives of  industry  and  business  (sec. 
704(a)). 

(II)  Ultimate  decisions  regarding  the 
establishment  of  the  PIC  rest  with  the 
prime  sponsor.  In  making  such  deci- 
sions, the  prime  sponsor  shall  solicit 
and  consider  the  recommendations  of 
the  business  and  industrial  community  • 
(sec.  704(a)). 

(lii)  Existing  local  councils  or  com- 
mittees may  be  designated  or  adapted 
to  serve  as  the  PIC  (sec.  704(a)). 

(Iv)  In  establishing  a  PIC,  the  prime 
sponsor  should  consult  with  business 
and  industry,  labor  organizations, 
community-based  organizations,  edu- 
cational agencies  and  institutions,  the 
apprenticeship  community,  and  exist- 
ing coimcUs  and  committees. 

(V)  In  prime  sponsor  jurisdictions  In 
which  a  National  AlUance  of  Business 
(NAB)  metro  organization  exists.  It 
should  be  given  consideration  In  the 
establishment  of  the  PIC. 
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(vi)  Nothing  in  this  section  is  meant 
to  give  a  presumptive  role  to  any  par- 
ticular organization  in  the  establish- 
ment of  the  PIC  (sec.  704(2Kd)). 

(2)  Business  and  industry  members. 
(i)  The  business  and  Industry  member- 
ship of  the  PIC  shall  be  representative 
of  the  private  for  profit  employment 
community  In  terms  of  the  types  of 
business  represented  (sec.  704(a)(1)). 

(li)  Where  possible,  at  least  half  of 
the  industry  and  business  representa- 
tives shall  be  representatives  from 
small  business.  For  piuposes  of  this 
Part,  "small  business"  means  any  pri- 
vate for  profit  enterprise  emplojring 
five  hundred  or  fewer  employees  (sees. 
704(aKl)and(2». 

(Hi)  Minority  business  enterprises 
shall  be  represented  on  the  PIC.  at 
least  consistent  with  their  representa- 
tion In  the  business  community  (sec. 
704(a)(1)). 

(3)  Other  required  members.  The  PIC 
membership  shall  include  representa- 
tion from  the  following: 

(i)  Organized  labor.  In  appointing 
members  from  organized  labor,  the 
prime  sponsor  should  consult  State  or 
central  labor  bodies,  the  Himian  Re- 
sources Development  Institute  (HRDI) 
and  imlons  representing  major  occupa- 
tions In  the  area. 

(il)  Community-based  organizations 
that  have  demonstrated  a  record  of  ef- 
fectiveness in  their  relationships  with 
the  business  community. 

(ill)  Educational  agencies  and  insti- 
tutions that  provide  education  or  vocsl- 
tional  training  oriented  towards  the 
needs  of  the  business  community. 

(4)  Other  members.  Prime  sponsors 
may  also  appoint  to  the  PIC  other 
members  such  as  representatives  of 
persons  eligible  to  participate  in  activi- 
ties under  this  Part  (sec.  704(aKl)). 

(c)  Chairperson.  (1)  Prime  sponsors 
should  appoint  a  chairperson  pro  tem 
who  shall  be  from  the  business  and  in- 
dustrial community  and  who  shall 
assist  In  identifying  potential  members 
and  in  establishment  of  the  PIC. 

(2)  Once  established,  the  PIC  shall 
have  a  chairperson  who  shall  be  select- 
ed by  the  members  of  the  PIC,  from 
among  the  representatives  of  business 
and  industry  discussed  in  Section 
679.2(b)(2)  above. 

(d)  Organizational  position.  (l)(l) 
The  organizational  position  occupied 
by  the  PIC  within  the  overall  employ- 
ment and  training  delivery  system 
shall  be  determined  by  the  prime 
sponsor  In  consultation  with  the  PIC. 

(li)  Such  position  and  relationship 
shall  be  designed  to  enable  the  PIC  to 
carry  out  its  responsibilities. 

(2)  To  carry  out  its  duties,  the  PIC 
should  meet  regularly,  should  appoint 
subcommittees  to  deal  with  particular 
areas  of  concern,  and  should  secure 
either  through  its  staff  or  other 
means,  the  expertise  of  persons  in 
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tyhe  private  sector  having  knowledge 
of  business  practices  and  policies  (sec. 
704(c)). 

(3)  PIC  relationship  to  the  prime 
sponsor's  planning  coundL  (i)  The  ac- 
tivities of  the  PIC  shall  be  coordinated 
by  the  prime  sponsor  with  those  of  the 
prime  sponsor's  planning  council,  and 
area  planning  bodies  In  the  case  of 
State  prime  sponsors.  The  planning 
council  shall  review  and  comment  on 
the  Title  VII  plan,  and  otherwise  oper- 
ate with  respect  to  the  Title  VII  pro- 
gram in  the  same  manner  as  with 
other  prime  sponsor  programs. 

(ii)  For  purposes  of  Title  VII,  the 
PIC  shall  not  be  subordinate  in  Its  au- 
thority to  the  prime  sponsor's  plan- 
ning cotmcil. 

(ill)  The  PIC  chairperson  (or  desig- 
nee) shall,  at  a  minlmiim,  serve  as  an 
ex-officlo,  nonvoting  member  of  the 
prime  sponsor's  planning  council,  and 
the  chairperson  of  the  prime  sponsor's 
plaimlng  councU  (or  designee)  shall,  at 
a  minimum,  serve  as  an  ex-officio, 
nonvoting  member  of  the  PIC.  Howev- 
er, this  does  not  preclude  assigning 
either  chairperson  the  status  of  a  full 
voting  member  on  the  respective  coun- 
cils (sees.  704(a)(1)  and  704(b)). 

(e)  Staff.  The  PIC  shall  be  appropri- 
ately staffed.  It  should  select  or  hire 
staff  commensurate  with  its  responsi- 
bilities. The  staffing  composition  of 
the  PIC  shall  be  determined  through 
mutual  agreement  between  tJie  PIC 
and  the  prime  sponsor. 

(1)  When  the  PIC  is  a  subgrantee  or 
contractor  of  the  prime  sponsor  it 
shall  hire  its  own  staff  in  a  manner 
consistent  with  that  status  and  with 
the  terms  of  the  subgrant  or  contract. 

(2)  If  the  PIC  is  other  than  a  sub- 
grantee  or  contractor,  it  shall  be  con- 
sulted by  the  prime  sponsor  on  the 
matter  of  its  staffing.  To  the  extent 
possible,  consistent  with  applicable 
persoimel  rules,  the  PIC  should  be 
party  to  decisions  on  staff  selection  or 
hiring. 

(f)  PIC's  that  serve  more  than  one 
prime  sponsor  area.  Because  business 
and  Industry  typically  draw  upon  the 
labor  supply  of  a  broad  geographical 
area  without  regard  to  Jurisdictional 
boundaries,  prime  sponsors  are  en- 
couraged to  Join  together  to  form 
PIC's  that  serve  labor  market  areas. 
Additionally,  an  established  PIC  serv- 
ing one  prime  sponsor  Jurisdiction 
may  extend  its  fimctions  to  cover  addi- 
tional prime  sponsor  areas,  pursuant 
to  arrangements  and  agreements  be- 
tween the  prime  sponsors  involved  and 
the  PIC.  Such  arrangements  will  serve 
to  lessen  the  degree  of  duplication  of 
activity  in  developing  and  utilizing 
labor  market  information,  in  soliciting 
participation  in  training  programs, 
and  in  job  development  activities.  Ac- 
cordingly, financial  incentives  may  be 
provided  to  prime  sponsors  that  make 
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such   arrangements,   as  discussed  in 
Section  679.3(bK2)  (sec  704(aKl)). 

(g)  Functions  of  the  PIC  The  prime 
sponsor  and  the  Private  Industry 
Coimcll  shall  determine  those  fimc- 
tions that  the  PIC  will  perform,  based 
upon  local  conditions,  the  Interests  of 
the  private  sector,  and  the  needs  of 
the  community.  The  PIC  shall  serve  as 
an  intermediary  to  assist  the  local  em- 
ployment and .  training  structure  to 
become  more  responsive  to  the  busi- 
ness community.  Those  functions  in- 
clude the  following,  among  others: 

(1)  OeneraL  (1)  the  PIC  shaU  be  a 
primary  vehicle  of  the  prime  sponsor 
for  redirecting  employment  and  train- 
ing activities  tmder  the  Act  from 
public  and  private  iu>n-profit  subsi- 
dized employment  of  CETA  partici- 
pants to  permanent  luunibsldized  posi- 
tions in  the  private  sector. 

(11)  The  PIC  shall  serve  as  the  busi- 
ness and  industry  contact  point  in  the 
local  employment  and  training  sjrstem. 
to  present  the  private  sector's  views 
and  recommendations  for  making  pro- 
grams more  responsive  to  local  em- 
ployment needs. 

(ill)  The  PIC  shall  advise  and  pro- 
vide direction  to  the  local  employment 
and  training  system  on  wajrs  to  in- 
crease private  sector  Job  placements 
for  persons  eligible  under  this  Part 
(sees.  701  and  704(c)). 

(2)  Planning  and  coordinatioru  (1) 
The  PIC  shall,  in  conjunction  with  the 
prime  sponsor,  design  and  develop  the 
Title  vil  program  and  subpart  to  the 
prime  sponsor's  Annual  Plan  (sec. 
703(b)). 

(11)  In  designing  the  plan,  and  on  a 
continuing  basis,  the  PIC  shall  analyze 
private  sector  job  opportunities,  in- 
cluding estimates  by  occupation.  In- 
dustry, and  location.  The  analysis 
should  survey  emplosrment  demands  in 
the  private  sector  and  training  possi- 
bilities, such  as  apprenticeship,  in 
order  to  develop  projections  of  short 
and  long  range  labor  needs,  and  to 
refine  employment  and  training  pro- 
gramming so  that  It  becomes  increas- 
ingly responsive  to  private  sector  labor 
needs.  In  undertaking  such  analysis, 
the  PIC  should  assess  and  utilize  in- 
formation contained  in  economic  de- 
velopment plans  for  the  area  and  ctir- 
rently  available  labor  market  Informa- 
tion from  sources  already  in  place, 
such  as  the  State  Employment  Secu- 
rity Agency  (SESA)  (sec.  703(b)(3)). 

(ill)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  spe- 
cific private  sector  employment  and 
training  projects. 

(Iv)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  stand- 
ards for  the  t3i>es  of  occupations  to  be 
selected  for  the  expenditure  of  train- 
ing funds. 

(V)  The  PIC  should,  in  conjunction 
with  the  prime  sponsor,  develop  stand- 
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ante  and  specification  for  training  in 
particular  occupations. 

(vi)  In  designing  the  plan,  the  PIC 
and  prime  sponsor  should,  to  the 
extent  possible,  ensure  that  the  plan  is 
consistent  with  plans,  funding  applica- 
tions and  grants  for  programs  related 
to  private  sector  emplosTnent  and 
training  which  are  funded  by  other 
Federal  agencies.  For  planning  pur- 
poses and  to  coordinate  PIC  activities 
with  activities  under  other  related 
Federal  programs,  the  PIC  should 
where  possible  review  and  comment  on 
such  plans  and  fiuiding  applications 
(including  those  of  the  Economic  E>e- 
velopment  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, Small  Business  Administration 
and  Community  Services  Administra- 
tion) (sees.  103(a)(20),  704(c)  and 
705(aK4)). 

(vil)  The  PIC  shall  have  the  oppor- 
tunity to  review  and  comment  on 
other  Annual  Plan  subparts  under  the 
Act  (sec.  704(c)). 

(3)  Operational  functions,  (i)  The 
PIC  should  actively  solicit  public  and 
private  support  for  and  participation 
in  the  Private  Sector  Initiative  Pro- 
gram and  other  programs  and  activi- 
ties designed  to  increase  private  sector 
employment  and  training  opportuni- 
ties for  persons  who  are  economically 
disadvantaged. 

(ii)  The  PIC  should  market  and  dis- 
seminate information  on  the  Targeted 
Jobs  Tax  (Credit,  created  by  the  Reve- 
nue Act  of  1978  (P.L.  95-600).  and  the 
WIN  tax  credit. 

(Hi)  The  PIC  should,  pursuant  to  the 
provisions  of  Section  676.23(f),  enter 
into  cooperative  written  agreements 
with  the  SESA,  JSIP  Committees,  and 
other  private  sector  intermediaries  in 
order  to  carry  out  its  responsibilities. 

(iv)  The  PIC  may  receive  funds  to 
administer  and  directly  operate  local 
private  sector  employment  and  train- 
ing programs.  Such  an  operational 
function  may  involve  directly  market- 
ing on-the-job  and  other  training 
agreements  with  private  employers, 
developing  training  programs,  enter- 
ing into  contracts  with  private  firms, 
community-based  organizations,  and 
educational  agencies  and  institutions, 
and  other  related  activities. 

(v)  Organizations  represented  on  the 
PIC  may  be  directly  involved  in  the 
operation  of  employment  and  training 
programs  funded  under  this  Part,  con- 
sistent with  the  conflict  of  interest 
provisions  of  Section  679.2(i). 

(vi)  The  PIC  may.  in  consultation 
with  the  prime  sponsor  and  in  accord- 
ance with  section  676.37(e),  develop 
criteria  for  the  selection  of  any  non- 
governmental organization,  associ- 
ation, firm  or  other  entity  for  the  con- 
duct of  programs  or  activities  under 
this  Part  (sees.  121(o)  and  704(c)). 


(4)  Monitoring  and  eiMluation.  (i) 
The  PIC  shall.  In  consultation  with 
the  prime  sponsor,  develop  standards 
to  monitor  activities  under  this  Part. 
Programs  under  this  Part  are  also  sub- 
ject to  the  prime  sponsor  monitoring 
responsibilities  of  siection  676.76  (sec. 
704(c)). 

(U)  The  PIC  may,  in  consultation 
with  the  prime  sponsor,  identify  the 
factors  to  be  addressed  in  an  evalua- 
tion or  assessment  of  activities  under 
this  Part. 

(lii)  In  consultation  with  existing 
groups,  such  as  Job  Service  Improve- 
ment program  employer  committees 
and  prime  sponsor's  planning  and 
youth  councils,  the  PIC  may  examine 
the  performance  of  the  local  CETA 
and  SESA  delivery  system  to  deter- 
mine how  to  better  meet  the  needs  of 
business  and  Industry  and  increase  pri- 
vate sector  employment  opportunities 
for  the  economically  disadvantaged, 
and  advise  the  prime  sponsor  and  the 
SESA  of  its  oteervations  and  recom- 
mendations (sec.  704(c)). 

(5)  Nothing  in  this  section  Ls  intend- 
ed to  limit  the  functions  of  the  PIC. 
with  respect  to  assisting  the  prime 
sponsor  to  improve  the  responsiveness 
of  employment  and  training  programs 
to  employment  opportunities  in  the 
private  sector.  The  business  communi- 
ty should  be  involved  in  determining 
the  fimctlons  of  the  PIC  so  that  these 
will  be  responsive  to  the  needs  and  in- 
terests of  business  and  industry. 

(h)  Accountability.  The  Department 
holds  the  prime  sponsor  accountable 
for  activities  conducted  and  funds  ex- 
pended imder  this  Part.  The  PIC.  in 
working  with  the  prime  sponsor  to  de- 
velop activities  under  this  Part,  must 
recognize  the  prime  sponsor's  ultimate 
liability  for  such  activities.  The  PIC 
and  the  prime  sponsor  are  thus  both 
responsible  for  program  performance, 
and  the  Department  will  take  the 
PIC'S  performance  of  its  functions 
into  account  in  conducting  the  annual 
Title  VII  performance  assessment.  Ad- 
ditionally, where  the  PIC  is  a  contrac- 
tor or  subgrantee  of  the  prime  spon- 
sor, it  is  financially  liable  to  the  prime 
sponsor  for  funds  received. 

(i)  Conflict  of  interest  (1)  While  the 
members  of  the  PIC  must  vote  on 
whether  they  concur  in  the  overall 
Title  VII  Annual  Plan  Subpart,  no 
member  may  vote  on  any  portion  of 
the  plan  or  on  any  contract  or  sub- 
grant  in  contravention  of  Section 
676.62(a)  (sec.  121(h)(2)). 

(2)  Prime  sponsors  may  provide 
broad  administrative  responsibility  to 
the  PIC.  including  the  authority  to 
enter  into  contracts  and  subgrants. 
However,  contracts  between  the  PIC 
and  private  organizations  with  which 
PIC  members  are  associated  shall  be 
subject  to  the  final  approval  of  the 
prime  sponsor. 


{879  J    AUocaUon  of  fundi. 

(a)  Prime  sponsor  basic  allocations. 
Ninety-five  percent  of  funds  available 
imder  TlUe  VII  of  the  Act  shaU  be  al- 
located to  prime  sponsors  as  provided 
in  Section  202  of  the  Act  except  that: 

(1)  In  order  to  ensure  that  every 
prime  sponsor  receives  an  allocation  of 
sufficient  size  to  mount  a  viable  pro- 
gram, a  minimum  allocation  level  may 
be  established;  and 

(2)  In  the  case  of  Guam,  the  Virgin 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and 
the  Northern  Marianas,  these  shall  be 
allocated  the  same  percentage  of  Title 
VII  funds  as  the  percentage  of  Title  n 
Parts  A.  B  and  C  funds  allocated  to 
them. 

(b)  Other  allocations.  The  remaining 
five  percent  of  the  funds  shall  be  allo- 
cated in  the  following  manner: 

(1)  Assistance  to  Native  American 
entities.  No  less  than  two  percent  of 
the  total  funds  available  under  Title 
VII  of  the  Act  will  be  used  to  support 
Title  VII  programs  for  Native  Ameri- 
can entities  described  in  Sections 
302(c)  (1)  (A)  and  (B)  of  the  Act. 

(2)  Assistance  to  prime  sponsors  who 
foin  together  to  establish  a  single  Pri- 
vate Industry  Council  Additional 
funds  shall  be  provided  to  prime  spon- 
sors who  Join  together  to  establish  a 
single  Private  Industry  Council  that 
serves  a  substantial  portion  of  a  func- 
tioning labor  market  area,  as  deter- 
mined by  the  Secretary.  Included  may 
be: 

(A)  Existing  consortia  which  qualify 
for  incentive  funds  under  Section 
676.4(c); 

(B)  Two  or  more  prime  sponsors  es- 
tablishing a  PIC  that  serves  at  least 
75%  of  a  functioning  labor  market 
area;  and 

(C)  To  the  extent  that  funding  is 
available,  other  combinations  of  prime 
sponsors  forming  a  single  PIC,  based 
on  the  degree  of  coverage  of  the  func- 
tioning labor  market  area  (sec.  702(b)). 

(c)  Funds  may  be  reallocated  pursu- 
ant to  the  provisions  of  Section  676.47 
(sec.  108). 

§  679.4    Annual  plan  subpart 

(a)  General  To  receive  financial  as- 
sistance under  this  Part,  a  prime  spon- 
sor shall  submit  the  following  infor- 
mation, which  will  become  part  of  the 
Annual  Plan  as  described  in  Section 
676.11.  This  subpart  shall  consist  of  a 
Narrative  E)escription,  Program  Plan- 
ning Summary,  and  Budget  Informa- 
tion Summary,  specific  to  Title  VII 
(sec.  103.(b)). 

(b)  The  prime  sponsor  shall  transmit 
a  copy  of  the  Title  VII  Annual  Plan 
subpart  to  the  prime  sponsor's  plan- 
ning council,  to  appropriate  labor  or- 
ganizations, community-based  organi- 
zations, educational  agencies  and  insti- 
tutions.   Overall    Economic    Develop- 
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ment  Program  committees  and  to  such 
other  parties  as  are  required  by  Sec- 
tion 67642(d).  The  comment  and  pub- 
lication procedures  of  Section  676.12 
apply  to  this  Part  (sees.  703  (b)  (4)  and 
(5)). 

(c)  The  Annual  Plan  Subpart  shall 
have  the  concurrence  of  both  the  PIC 
and  the  prime  sponsor  in  order  to  be 
approved.  Therefore,  the  PIC  chair- 
person as  well  as  the  prime  sponsor 
shall  sign  the  Annual  Plan  Subpart. 

(d)  Narrative  description.  The  Nar- 
rative Description  shall  include: 

(1)  Objectives  and  need  for  assist- 
ance, (i)  State  the  objectives  and  need 
for  funding  under  this  Part,  including 
an  identification  of  private  sector  oc- 
cupations where  there  are  labor  short- 
ages, and  discuss  how  activities  will  be 
integrated  with  other  training  and 
placement  activities  under  the  Act 
(sec.  703(a)). 

(ii)  Analyze  the  eligible  population 
by  race,  sex,  national  origin  and  age, 
and  present  the  planned  levels  of  serv- 
ice to  be  provided  these  significant 
segments  in  terms  of  the  percent  each 
group  will  constitute  of  those  to  be 
served.  Where  the  planned  level  of 
service  to  any  group  varies  by  more 
than  15  percent  below  the  group's  inci- 
dence in  the  eligible  population,  an  ex- 
planation must  be  provided. 

(2)  Results  and  benefits.  Provide  a 
statement  on: 

(i)  Specific  quantified  performance 
and  placement  goals,  by  program  ac- 
tivity. 

(11)  Any  performance  and  placement 
goals  with  respect  to  groups  designat- 
ed to  be  served. 

(ill)  Explain  any  variation  between 
such  performance  and  placement  goals 
and  the  Secretary's  performance 
standards  (sec.  103(b)(4)). 

(iv)  Any  nonquantifiable  goals  or 
outcomes. 

(3)  Approach.  Provide  a  description 
of: 

(i)  The  specific  activities  to  be  con- 
ducted. 

(11)  The  procedures  and  standards  to 
be  used  for  the  selection  of  occupa- 
tions in  which  training  is  to  be  pro- 
vided. 

(lii)  The  system  that  will  be  used  to 
monitor  and  evaluate  the  success  of 
activities,  including  a  description  of 
the  role  of  the  PIC  in  monitoring  and 
evaluating. 

(4)  Private  Industry  Council  (P/O. 
Provide  the  following: 

(i)  The  responsibilities  assumed  and 
the  functions  to  be  performed  by  the 
Private  Industry  Council  in  the  plan- 
ning, operation  and  review  of  pro- 
grams. 

(11)  The  procedures  used  to  assure 
that  meetings  are  held  on  a  regular 
basis,  that  they  are  publicly  an- 
nounced, open  and  accessible  to  the 
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general  public,  and  that  minutes  are 
maintained. 

(Hi)  The  procedures  used  to  select 
members  of  the  PIC. 

(iv)  A  list  of  the  PIC  membership  in- 
dicating representation  from  among 
those  membership  categories  identi- 
fied in  S  679.2(b). 

(V)  Staffing  arrangements  for  sup- 
port of  the  PIC  agreed  upon  by  the 
PIC  and  the  prime  sponsor. 

(vi)  A  description  of  procedures  es- 
tablished to  ensure  periodic  consulta- 
tion and  coordination  of  activity  be- 
tween the  PIC  and  the  prime  sponsor's 
plaiming  coimcil  and  other  i4>propri- 
ate  agencies  in  the  labor  market  area. 

(e)  Program  Planning  Summary 
(PPS).  The  PPS  reflects  the  goals,  ob- 
jectives and  activities  planned  under 
Title  VII  for  the  program  year. 

(f)  Budget  Information  Summary 
(BIS).  The  BIS  contains  the  planned 
budget  under  Title  VII  for  the  pro- 
gram year.|     j         | 

S  679.5    Administrative  standards  and  pro- 
cedures. 

(a)  General  The  provisions  of  sec- 
tion 676  shall  apply  except  as  other- 
wise indicated. 

(b)  Prime  sponsors  who  join  together 
to  establish  a  single  Private  Industry 
Council  Special  provisions  for  prime 
sponsors  who  Join  together  to  estab- 
lish a  single  PIC,  including  reporting 
requirements,  are  discussed  in  the 
Forms  Preparation  Handbook. 

(c)  Allowable  costs  and  cost  alloca- 
tion. The  provisions  of  {{676.40  and 
676.41  shall  apply  to  programs  under 
Title  VII  except  as  follows: 

(1)  Employment  generating  services. 
(i)  For  Title  VII  only,  costs  for  activi- 
ties which  are  not  directly  related  to 
the  Immediate  provision  of  training  or 
employment  for  participants  but 
which  are  intended  to  result  in  the 
creation  or  expansion  of  employment 
opportunities  for  persons  eligible 
under  this  Part  are  to  be  classified  as 
employment  generating  services  and 
shall  be  charged  to  the  "Services"  cost 
category.  Examples  are: 

(A)  Those  items  enumerated  in  para- 
graphs (bK2)  (i).  (11).  (Ui).  (iv),  (vi). 
(vU),  (ix).  (X).  (xll).  (xlil).  (xiv).  and 
(XV)  of  Section  679.6. 

(B)  The  costs  for  the  salaries  and 
fringe  benefits  of  labor  market  and 
program  analysts,  consultants  under 
contract  for  employment  generating 
services,  and  the  costs  for  technical  as- 
sistance to  contractors  and  subgran- 
tees. 

(ii)  Whfle  such  activities  are  allow- 
able and  desirable  under  Title  VII.  no 
more  than  50  percent  of  a  prime  spon- 
sor's Title  VII  fimds  may  be  used  for 
emplojTnent  generating  services. 

(iii)  The  program  activity  against 
which  the  costs  for  emplojmient  gen- 
erating services  are  to  be  allocated  is 


"Other      Activities"      described      in 
{676.41(fK6). 

(iv)  No  costs  attributable  to  the  gen- 
eral administration  of  the  Title  vn 
program  shall  be  charged  to  the  "Serv- 
ices" cost  category. 

(2)  Administrative  costs,  (i)  For  pur- 
poses of  Title  vn,  administrative  costs 
are  those  costs  which  fall  within  the 
category  of  administration  as  defined 
in  {{676.40(eK7).  676.41(d)(6).  exclu- 
sive of  employment  generating  serv- 
ices. 

(11)  The  total  amoiint  of  administra- 
tive costs  incurred  by  all  prime  spon- 
sors in  carrying  out  programs  luder 
this  Part  shall  not  exceed  20  percent 
of  the  total  cost  of  carrying  out  all 
prime  sponsor  programs.  Each  prime 
sponsor  and  PIC  must  make  every 
effort  to  limit  administrative  costs  to 
only  those  that  are  necessary  to  assure 
the  effective  operation  of  programs 
under  this  Part.  If  the  prime  sponsor 
and  PIC  determine  that  more  than  20 
percent  is  necessary  to  operate  the 
planned  program,  a  higher  amount 
may  be  requested  by  providing  a  satis- 
factory explanation  of  the  need  for 
such  amount  in  the  Title  VII  Annual 
Plan  Subpart.  The  special  needs  of 
urban  and  rural  areas  and  other  rele- 
vant factors  shall  be  considered  by  the 
RA  in  reviewing  requests  for  adminis- 
trative costs  in  excess  of  20%  (sec. 
705(b)). 

(iii)  It  is  recognized  that  initial  star- 
tup and  implementation  of  programs 
under  this  Part  may  require  adminis- 
trative expenditures  greater  than 
those  necessary  for  the  operation  of 
established  programs.  Thus,  it  is  an- 
ticipated that  it  will  subsequently 
become  possible  for  administrative 
costs  to  be  reduced  such  that  they  are 
brought  to  a  more  appropriate  level  of 
10%.  Prime  sponsors  and  PIC's  should 
therefore  plan  to  reduce  administra- 
tive costs  to  no  more  than  10%  in  sub- 
sequent fiscal  yean.  | 

(3)  Payments  to  private-for-profit 
employers  through  methods  not  spe- 
cifically authorized  under  Parts  676 
through  677.  Subpart  B  shall  not  be 
allowable  vmless  and  until  the  method 
of  payment  is  explained  in  advance 
and  authorization  for  its  use  is  specifi- 
cally granted.  Prime  sponsors  shall 
transmit  to  the  RA  requests  to  permit 
such  new  payment  methods.  The  RA 
shall  transmit  such  requests,  with 
comments  and  recommendations,  to 
the  Assistant  Secretary  for  Employ- 
ment and  Training.  The  final  decision 
shall  be  made  within  60  days  after  the 
prime  sponsor's  submission  of  a  re- 
quest to  the  RA.  Nothing  in  this  para- 
graph authorizes  wage  subsidies  (sec. 
703(c)). 
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f  679.6    Prognun  operatioiu. 

(a)  Eligibility.  Eligibility  require- 
ments governing  this  program  may  be 
found  in  9  675.5. 

(b)  AUotoable  activities.  Funds  shall 
be  used  to  provide  employment  and 
training  and  related  activities  consist- 
ent with  the  purposes  of  Title  VII  in- 
cluding: 

(1)  Activities  authorized  in  Part  677, 
Subpart  B,  and 

(2)  The  following: 

(i)  Coordinating  programs  of  Jobs 
and  training  and  education  enabling 
individuals  to  work  for  a  private  em- 
ployer while  attending  an  education  or 
training  program: 

(11)  Developing  a  small  business 
intern  program  to  provide  a  practical 
training  enabling  youths  and  other  in- 
dividuals to  work  in  small  business 
firms  to  acquire  first-hand  knowledge 
and  management  experience  about 
small  business: 

(ill)  Developing  relationships  be- 
tween employment  and  training  pro- 
grams, educational  institutions,  and 
the  private  sector: 

(iv)  Developing  useful  methods  for 
collecting  information  about  Federal 
Government  procurement  contracts 
with  private  employers,  new  and 
planned  publicly  supported  projects 
such  as  public  works,  economic  devel- 
opment and  community  development 
programs,  transportation  revitaliza- 
tlon,  alternative  energy  technology  de- 
velopment, demonstration,  and  utiliza- 
tion projects,  energy  conservation  pro- 
jects, and  rehabilitation  of  low  income 
housing  as  part  of  a  community  revi- 
talization  or  stabilization  effort,  which 
provide  work  through  private  sector 
contractors; 

(V)  Conducting  iimovative  coopera- 
tive education  programs  for  youths  in 
secondary  and  postsecondary  schools 
designed  to  coordinate  educational 
programs  with  work  in  the  private 
sector; 

(vl)  Developing  and  marketing  model 
contracts  designed  to  reduce  the  ad- 


ministrative burden  on  the  employer 
and  model  contracts  to  meet  the  needs 
of  specific  occupations  and  industries; 

(vii)  Coordinating  programs  under 
this  Part  with  other  job  development, 
placement,  and  employment  and  train- 
ing activities  carried  out  by  public  and 
private  agencies; 

(vlU)  Providing  on-the-job  training 
subsidies  on  a  declining  ratio  to  wages 
over  the  period  of  training; 

(Ix)  Providing  followup  services  with 
employees  placed  in  private  employ- 
ment and  employers  who  hire  recipi- 
ents of  services  under  the  Act, 

(X)  Encouraging  employers  to  devel- 
op Job  skill  requirement  forecasts  and 
to  coordinate  such  forecasts  with 
prime  sponsors; 

(xl)  Using  direct  contracts  for  train- 
ing and  employment  programs  with 
private  for  profit  and  private  nonprof- 
it organizations; 

(xii)  E>eveloping  apprenticeship  or 
comparable  high-skill  training  pro- 
grams for  workers  regardless  of  age  in 
occupations  where  such  programs  do 
not  exist  presently  in  the  area; 

(xIII)  Increasing  opportunities  for 
upgrading  from  entry  level  jobs  by 
providing -counseling  and  other  serv- 
ices to  employees  and  employers 
beyond  initial  training  periods: 

(xiv)  Providing  technical  assistance 
to  private  employers  to  reduce  the  ad- 
ministrative burden  of  employment 
and  training  programs: 

(XV)  Disseminating  Information  to 
private  employers  so  that  they  may 
more  fully  utilize  programs  under  the 
Act;  and 

(xvl)  Other  program  activities  which 
demonstrate  effective  approaches  to 
the  training  and  employment  of  per- 
sons eligible  to  participate  In  programs 
under  this  Part  (sec.  705(a)). 

Signed  at  Washington.  D.C..  the 
16th  day  of  January  1979. 

Rat  Marshall, 
Secretary  of  Labor. 

[FR  Doc  7»-l»97  PUed  1-18-79;  8:45  am] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

[10  Cn  Part  791] 

flfCTIIC  AND  HYUIO  VENIOES 

l««««rch,  P»vlepwirt,  Ocmontfrotion,  and 
PredHctfofi  Loon  Ouoranti** 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  of 
Energy  proposes  to  amend  its  regiila- 
tlons  on  EHectric  and  Hybrid  Vehicle 
Research,  Development,  Demonstra- 
tion, and  Production  Loan  Guaranties 
in  order  to  Implement  certain  amend- 
ments to  the  Electric  and  Hybrid  Vehi- 
cle Research,  Development  and  Dem- 
onstration Act  of  1976  contained  in 
the  Department  of  Energy  Act  of 
1978— Civilian  Applications,  Including 
the  offering  of  principal  as  well  as  in- 
terest assistance  and  the  establish- 
ment of  the  Electric  and  Hybrid  Vehi- 
cle Development  Fund.  Written  com- 
ments will  be  received  and  %  public 
hearing  will  be  held  with  respect  to 
this  proposal. 

DATES:  Written  comments  must  be 
received  by  4:30  p.m.  e.8.t.  on  March 
20.  1979.  The  public  hearing  will  be 
held  on  February  20,  1979.  Requests  to 
speak  at  the  hearing  must  be  received 
by  4:30  pjn.  e.s.t.  on  February  14, 
1979,  and  speakers  will  be  notified  by 
February  16,  1979.  Written  copies  of  a 
speaker's  statement  must  be  received 
by  4:30  p.m.  e.s.t.  on  February  19, 
1979. 

ADDRESSES:  Send  writteii  comments 
and  requests  to  speak  to  Public  Hear- 
ing Management.  Department  of 
Energy.  2000  M  Street,  N.W.,  Room 
2313.  Box  VO.  Washington.  D.C. 
20461.  Send  copies  of  speaker's  state- 
ment, as  provided  below,  to  Room 
1214.  20  Massachusetts  Avenue,  N.W.. 
Washington,  D.C.  20545.  The  public 
hearing  will  be  held  at  9:30  a.m.  e.s.t 
on  February  20,  1979,  in  Room  3000A, 
1200  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT 

Anthony  H.  Ewing  (Program  Office). 
UA  Department  of  Energy.  Office 
of  Conservation  and  Solar  Applica- 
tions, 20  Massachusetts  Avenue, 
N.W..  Washington.  D.C.  20545.  (202) 
376-4747. 

Pamela  M.  Pelcovlts  (Office  of  Gen- 
eral Counsel).  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20461.  (202)  633-8783. 

Vivian  Sande  (Media  Relations). 
1200  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461,  (202)  633- 
9385. 


SUPPLEMENTARY  INFORMATION: 
I.  BACKCRoinn) 

On  Bfey  9,  1978,  the  Department  of 
Energy  (DOE)  Issued  final  regulations 
establishing  policies  and  procedures 
for  loan  guaranties  by  which  lenders, 
as  well  as  borrowers,  may  participate 
in  accelerating  the  development  and 
production  of  electric  and  hybrid  vehi- 
cles (43  FR  20476,  May  12,  1978). 
These  regulations  were  Intended  to 
provide  for  the  Implementation  of  sec- 
tion 10  ("Loan  Guaranties")  of  the 
Electric  and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  Act 
of  1976  (EHV  Act)  (Pub.  L.  94-413,  15 
U.S.C.  2501e<ae«jf.). 

Section  603  of  the  Department  of 
Energy  Act  of  1978— Civilian  Applica- 
tions (DOE  Act)  (Pub.  L.  95-238)  has 
amended  section  10  of  the  EHV  Act  In 
several  respects.  Accordingly.  DOE 
proposes  to  amend  Its  regulations  in 
order  to  conform  the  regulations,  as 
appropriate,  to  the  amendments  to 
section  10. 

II.  Proposed  Amekduznts 

Section  603(aKl)  of  the  DOE  Act 
amended  the  EHV  Act  by  adding  at 
the  end  of  section  10(e)  provisions  es- 
tablishing trie  BHectric  and  Hybrid  Ve- 
hicle Development  Fund.  This  fund  is 
available  for  carrying  out  the  loan 
guaranty  principal  and  Interest  assist- 
ance program  authorized  by  the  EHV 
Act,  as  amended.  DOE  proposes  to 
amend  10  CFR  Part  791  by  adding  a 
new  section,  79 1.41  A.  "Electric  and 
Hybrid  Vehicle  Development  Fimd." 

Section  603(a)(2)  of  the  DOE  Act 
amended  section  10  of  the  EHV  Act  by 
adding  a  new  subsection  (J)  ulach 
pledges  the  full  faith  and  credit  of  the 
United  States  to  the  payment  of  all 
obligations  Incurred  under  section  10. 
E>0£  proposes  to  amend  9  791.1  in 
order  to  reflect  this  pledge  by  adding 
after  the  words  "Federal  guaranty" 
the  words  "backed  by  the  full  faith 
and  credit  of  the  United  States." 

Section  10(g)  of  the  EHV  Act  has 
been  amended  by  section  603(b)  of  the 
DOE  Act.  Section  10(gKl).  as  enacted, 
authorized  the  Secretary  to  enter  into 
a  contract  to  pay  the  lender,  on  behalf 
of  the  borrower,  the  interest  charges 
which  become  due  and  payable  on  the 
unpaid  balance  of  any  loan  guarantied 
pursuant  to  section  10  if  the  Secretary 
made  certain  findings.  Section  10(g)(2) 
authorized  the  Secretary  to  make  pay- 
ment in  the  event  of  a  default  on  a 
guarantied  loan,  and  authorized  the 
Attorney  General  to  take  appropriate 
action  to  recover  the  amount  of  these 
payments  (including  any  interest  pay- 
ment under  (gKD)  from  certain  assets 
and  surety  of  the  borrower.  Section 
603(b)  of  the  DOE  Act  amended  sec- 
tion 10(g)  to  authorize  the  Secretary 
to  enter  into  a  contract  to  pay  the 


lender  principal,  as  well  as  interest 
charges,  and  to  authorize  the  Attorney 
General  to  recover  principal,  as  well  as 
interest  payments.  DOE  proposes  to 
amend  5  791.10.  which  provided  for  the 
implementation  of  section  10(g),  to 
conform  to  the  amendments  to  that 
section  by  adding  the  words  "principal 
and"  before  the  word  "Interest"  In  the 
appropriate  places.  DOE  also  proposes 
to  amend  9791.11,  9791.32,  and 
9791.37  in  the  same  manner  so  that 
these  sections,  which  referred  to  "In- 
terest assistance,"  will  now  refer  to 
"principal  and  interest  assistance." 

Section  603(c)  of  the  DOE  Act 
amended  section  10(h)  of  the  EHV  Act 
by  extending  by  two  years  the  date  for 
making  loan  guaranties  or  entering 
Into  assistance  contracts.  DOE  pro- 
poses to  amend  9791.12  to  provide  for 
this  extension. 

DOE  also  proposes  to  amend  9  791.9, 
in  which  the  EHV  Act  is  referenced, 
and  the  authority  for  Part  791,  in 
order  to  make  these  references  reflect 
the  fact  that  the  EHV  Act  has  been 
amended. 

III.  OppoRTtTmnes  por  Public 
CoMMZirr 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in 
this  rulemaking  by  submitting  data, 
views,  or  arguments  with  respect  to 
the  amendments  to  Part  791  set  forth 
in  this  notice  to:  Department  of 
Energy.  Public  Hearing  Management, 
Room  2313.  Box  VO.  2000  M  Street 
NW..  Washington,  D.C.  20461.  Com- 
ments should  be  Identified  on  the  out- 
side of  the  envelope  and  on  the  docu- 
ments submitted  to  DOE  with  the  des- 
ignation "Electric  and  Hybrid  Vehicle 
Research,  Development,  Demonstra- 
tion, and  Production  Loan  Guaran- 
ties." Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  by 
DOE  by  4:30  p.m.  e^t.  on  (60  days 
from  publication),  and  all  other  rele- 
vant information,  wlil  be  considered 
before  final  action  Is  taken  on  the  pro- 
posed amendments. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  Identified  and  sub- 
mitted on  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  Its 
determination. 

B.  PttWic  Hearing.  The  public  hear- 
ing will  be  held  at  9:30  ajn.  ej.t.,  on 
February  20,  1979.  In  Room  3000A, 
1200  Pennsylvania  Avenue  NW., 
Washlngtoi,  D.C. 

Any  person  who  has  an  interest  In 
this  proceeding  or  who  is  a  representa- 
tive of  a  group  of  persons  that  has  an 
interest  In  this  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  orU  presentation.  Such  a  re- 
quest should  be  directed  to  DOE  at 
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the  address  given  at  the  beginning  of 
this  preamble,  and  must  be  received 
before  4:30  p.m.  e.8.t..  on  February  14, 
1979.  A  request  may  be  hand-delivered 
between  the  houn  of  8  ajn.  and  4:30 
p.m.,  Monday  through  Friday.  Re- 
quests should  be  marked  as  for  written 
comments,  with  the  additional  nota- 
tion "Request  To  Speak." 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned,  if  i^^propriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  she  or  he  may 
be  contacted  through  February  16, 
1979.  Each  person  selected  to  be  heard 
will  be  notified  by  DOE  before  4:30 
pjn.  e.s.t.,  February  16,  1979.  Each 
person  selected  to  be  heard  must 
submit  15  copies  of  her  or  his  state- 
ment to  the  address  given  above 
before  4:30  pjn.  e.s.t.,  February  19, 
1979.  In  the  event  that  any  person 
wishing  to  testify  cannot  provide  15 
copies,  alternative  arrangements  can 
be  made  with  the  hearing  coordinator 
in  advance  of  the  hearing  by  so  indi- 
cating in  the  letter  requesting  an  oral 
presentation  or  by  calling  Anthony 
Ewlng  at  (202)  376-4747. 

C.  Conduct  of  Hearing.  DOE  re- 
serves the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will 
be  based  on  all  information  available 
to  DOE.  At  the  conclusion  of  all  initial 
oral  statements  at  the  hearing,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
she  or  he  so  desires,  to  make  a  rebut- 
tal statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  by  those  con- 
ducting the  hearing  of  any  person 
making  a  statement.  Questions  should 
be  received  at  the  address  given  for 
written  comments  before  4:30  p.m. 
e.s.t..  February  19.  1978.  DOE  will  de- 
termine whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  person  making  an  oral  state- 
ment who  wishes  to  ask  a  question  at 
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the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer. 
The  presiding  officer  wm  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  t^e  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  DOE  Freedom  of 
Information  Office,  Forrestal  Build- 
ing, Independence  Avenue  and  L'En- 
fant  Plaza  SW.,  Washington.  D.C. 
20585,  between  the  hours  of  8  ajn.  and 
4:30  pjn.,  Monday  through  Friday. 
Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 
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It  has  been  determined  that  the  pro- 
posed amendments  are  significant,  as 
that  term  is  used  in  Executive  Order 
(E.O.)  12044  and  amplified  in  the  DOE 
procedures  for  developing  Department 
of  Energy  regulations.  This  determina- 
tion is  based  upon  the  importance  of 
the  amendments  extending  the  pro- 
gram for  two  years  and  authorizing 
principal  assistance  under  certain  cir- 
cvunstances.  and  upon  an  i^preclation 
of  the  importance  of  the  overall  elec- 
tric and  hybrid  vehicle  program  in  en- 
couraging the  development  of  alterna- 
tive means  of  transportation. 

It  ha.s  been  further  determined  that 
this  regulatory  action  is  not  likely  to 
have  a  major  impact,  as  defined  by  Ex- 
ecutive Order  (E.O.)  12044  and  the 
DOE  procedures  governing  the  devel- 
opment of  regulations;  consequently, 
no  regulatory  analysis  will  be  prepared 
in  this  Instance. 

(Electric  and  Hybrid  Vehicle  Re- 
search, Development,  and  Demonstra- 
tion Act  of  1976,  Pub.  L.  94-413,  as 
amended  by  the  Department  of 
Energy  Act  of  1978— Civilian  Applica- 
tions, Pub.  L.  95-238;  Energy  Reorga- 
nization Act  of  1974.  Pub.  L.  93-438; 
Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009  (42  PR 
46267);  E.O.  12044  (43  FR  12661,  43  FR 
18634)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  791  of 
ChM>ter  III  of  Title  10  of  the  Code  of 
Federal  Regulations  as  set  forth 
below. 

Issued  in  Washington,  D.C.  January 
15,  1979. 

Owa  Waldkh, 
Assistant  Secretary,  Conserva- 
tion and  Solar  Applications. 

Chapter  III  of  TiUe  10,  Code  of  Fed- 
eral Regulations,  Part  791  is  amended 
as  follows: 

1.  9  791.1  is  revised  to  read  as  follows: 


f  791.1    PurpoMS.  I 

The  purpose  of  this  regulation  is  to 
set  forth  policies  and  procedures 
under  which  lenders  may  obtain  a 
Federal  guaranty  bailed  by  the  full 
faith  and  credit  of  the  United  States 
on  loans  to  qualified  borrowers  for 
purposes  related  to  the  research,  de- 
velopment, demonstration,  and  com- 
mercial production  of  electric  or 
hybrid  vehicles  in  an  environmentally 
acceptable  manner. 

2.  9791.9  is  amended  in  paragraph 
(1)  to  read  as  follows: 


9  791.9    Loan  guaranty  criteria. 


(1)  The  amotmt  of  the  guaranty  on 
any  loan  shall  not  exceed  $3,000,000 
principal  imless  the  Secretary  finds 
that  a  higher  guaranty  level  for  specif- 
ic loan  guaranties  is  necessary  in  order 
to  carry  out  the  purposes  of  Pub.  L. 
94-413.  as  amended  by  Pub.  L.  95-238; 


3.  9791.10  is  revised  to  read  as  fol- 
lows: 

9  791.10    Principal  and  interest  assistitnee. 

With  respect  to  any  loan  guarantied 
pursuant  to  the  regulation,  the  Secre- 
tary may  enter  into  a  principal  and  in- 
terest assistance  contract  ^th  the  lx>r- 
rower  to  pay  the  lender,  on  behalf  of 
the  borrower,  the  principal  and  inter- 
est charges  which  become  due  and 
payable  on  the  unpaid  balance  of  any 
such  loan  if  the  Secretary  finds: 

(a)  That  the  borrower  is  unable  to 
meet  principal  and  interest  payments, 
and  that  it  is  in  the  public  interest  to 
permit  the  borrower  to  continue  to 
pursue  the  purposes  of  the  project, 
and  that  the  probable  net  cost  to  the 
Federal  Government  in  paying  such 
principal  and  interest  will  be  less  than 
that  which  would  result  in  the  event 
of  a  default; 

(b)  That  the  amoimt  of  such  princi- 
pal and  interest  charges  which  the 
Secretary  is  authorized  to  pay  is  no 
greater  than  the  amoimt  of  principal 
and  interest  which  the  borrower  is  ot>- 
ligated  to  pay  under  the  loan  agree- 
ment; and 

(c)  That  the  borrower  has  agreed  to 
repayment  of  principal  and  interest 
charges  paid  by  the  Federal  Govern- 
ment, to  the  payment  of  any  deferred 
user  charge  as  provided  in  §791.32. 
"User  charge."  and  to  the  payment  of 
interest  on  such  principal,  interest, 
and  deferred  user  charges  at  an 
annual  rate  to  be  set  by  the  Secretary 
and  as  stated  in  the  priricipal  and  in- 
terest assistance  contract. 

4.  9791.11  Is  revised  to  read  as  fol- 
lows: I 


RfOISTBt,  VOL  44,  NO.  14-nUDAY,  JANUAIY  19,  197* 


4420 

9  791.1 !    Default  payment 

In  the  event  of  default  by  a  borrow- 
er, .uj  defined  In  paragraph  (b)  jt 
8791.3.  "Definitions."  with  respect  to 
any  loan  guarantied  pursuant  to  thio 
regulation,  and  except  as  provided  in 
§791.10.  "Principal  and  interest  assist- 
ance." and  p.aragraph  Ct)  of  §791.31, 
"Loan  servicing  by  lendo.-,"  the  Secre- 
tary -vlll.  33  provided  in  j  ;'31.37,  "De- 
fault and  demand,"  mn*;;;  payment  of 
principal  •'nd  accrued  interest  In  ac- 
cordance wit-i  the  tenrs  and  condi- 
tions .if  the  guaranty  contract.  Ther.i- 
upou,  t'T>  Attorney  General  of  the 
Unitc<t  estates  shall  take  3uch  action  as 
detTjiiid  necc.-sary  to  recover  the 
amcunto  .if  such  payments  including 
any  obligations  under  paragraph  (c)  of 
§791.10,  "Principal  and  interest  assist- 
ance," from  such  assets  )f  the  default- 
ing 'jorrower  as  are  associated  with 
the  project  or  as  specified  in  the  guar- 
anty agreement.  This  includes  patent 
and  proprietary  rights  resulting  from 
the  project  as  provided  in  §791.44, 
"P.itent  and  proprietary  rights,"  or 
from  any  other  surety,  sociirity,  collat- 
eral, yaar  anty,  asset,  or  bond  included 
in  tiie  terms  of  the  guaranty.  Any  re- 
covciv  achieved  by  the  Attorney  Gen- 
eral, which  exceeds  the  cost  of  recov- 
ery im.ounts  included  in  paragraph  (o) 
of  §  791.10,  "Principal  and  interest  as- 
sistance," and  the  amount  paid  to  the 
'  lender  including  principal  and  interest 
on  any  nonguarantied  portion,  in  ac- 
cordance witli  the  guaranty  agreement 
or  principal  and  interest  assistance 
contract,  shall  be  returned  to  the  bor- 
rower, uiUess  the  guaranty  agreement 
provides  otherwise. 

5.  §791.12  is  revised  to  read  as  fol- 
lows: 

§  791.12    Period  of  g:uarantie9  and  princi- 
pal and  interest  assistance. 

No  loan  guaranty  agreements  will  be 
mad?,  or  principal  and  interest  assist- 
ance contracts  entered  into,  after  Sep- 
tember 17,  1983.  Guaranty  agreements 
in  effect  at  that  time  v>ill  continue 
until  tlie  term  of  the  loan  is  completed 
or  until  the  guarantied  portion  of  the 
loan  is  repiid  in  full  with  accrued  in- 
terest, whichever  occurs  first.  Princi- 
pal and  interest  assistance  contracts  in 
effect  on  that  date  will  remain  in 
effect  thereafter  until  the  contract 
term  expires  or  the  contract  is  termi- 
nated in  accordance  with  its  provi- 
sions. 

6.  §791.32  is  revised  to  read  as  fol- 
lows: 

§791.32    User  charge. 

User  charges  imposed  on  the  guaran- 
teed portion  of  the  loaii  are  computed 
at  a  rate  of  one  percent  per  annum  on 
the  estimated  outstanding  balance. 
Pajmients  of  the  user  chau-ge  will  be 
made  by  the  lender  at  the  time  each 
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disbursement  is  made  and  annually  on 
the  anniversary  date  of  closing,  or  at 
other  intervals  to  be  determined  by 
the  Secretary.  The  user  charge  will  be 
collected  from  the  lender  and  used  for 
the  purposes  of  defraying  the  cost  of 
administration  and  possible  Federal 
loss  associated  with  the  program.  The 
user  charge  may  be  passed  from  the 
lender  to  the  borrower,  and,  in  such 
instances,  may  be  included  in  the  ag- 
gregate net  cost.  If  principal  and  inter- 
est assistance  is  in  effect,  payments  of 
this  charge,  if  passed  from  the  lender 
to  the  borrower,  may  be  deferred  for 
the  term  of  the  principal  and  interest 
assistance  contract. 

7.  §  791.37  is  amended  in  paragraph 
(a)  to  read  as  follows: 

§  791.37    Default  and  demand. 


(a)  The  Secretary  shall,  pursuant  to 
the  provisions  of  §791.10,  "Principal 
and  Interest  assistance,"  determine 
whether  a  principal  and  interest  as- 
sistance contract  shall  be  executed.  In 
the  event  that  principal  and  interest 
assistance  is  not  warranted,  the  Secre- 
tary shall  so  notify  the  borrower  and 
the  lender.  The  lender  shall  make 
available  without  delay  such  docu- 
ments and  certifications  as  the  Secre- 
tary may  reasonably  require,  evidenc- 
ing the  lender's  compliance  with  noti- 
fication provisions  of  the  guaranty 
agreement. 


8.  A  new  section,  §  791.41A,  is  added 
to  read  as  follows: 

§791.41A    Electric  and  hybrid  vehicle  de- 
velopment fund. 

(a)  As  provided  in  section  603(a)(1) 
of  Pub.  L.  95-238.  there  is  established 
in  the  Treasury  of  the  United  States 
an  Electric  and  Hybrid  Vehicle  Devel- 
opment Fund  (hereinafter  referred  to 
as  the  fund),  which  is  available  to  the 
Secretary  in  carrying  out  the  loan 
guaranty  and  principal  and  interest  as- 
sistance program,  including  the  pay- 
ment of  administrative  expenses  in- 
ctirred  in  connection  therewith. 

(b)  That  part  of  the  amounts  appro- 
priated pursuant  to  section  16  of  Pub. 
L.  94-413.  as  amended  by  Pub.  L.  95- 
238.  as  the  Secretary  deems  necessary 
to  carry  out  the  purposes  of  the  pro- 
gram and  any  amounts  which  may  be 
returned  to  the  United  States  pursu- 
ant to  §791.11  shall  be  paid  into  the 
fund. 

(c)  Moneys  in  the  fund  not  needed 
for  current  operations  may,  with  the 
approval  of  *.he  Secretary  of  the 
Treasury,  be  invested  in  bonds  or 
other  obligations  of,  or  guaranteed  by, 
the  United  States. 


(d)  The  amounts  in  the  fund  shall 
remain  available  until  expended, 
except  that  after  September  17,  1983, 
such  amounts  in  the  fund  which  are 
not  required  to  secure  outstanding 
guaranty  obligations  shall  be  paid  into 
the  general  fund  of  the  Treasury  of 
the  United  States. 

(e)  If  at  .vny  time  the  moneys  availa- 
ble in  the  fund  are  Insufficient  to 
enable  the  Secretary  to  discharge  his 
responsibilities  under  the  program,  he 
shall  issue,  to  the  Secretary  of  the 
Treasury,  notes  or  other  obligations  in 
such  forms  and  denominations  bearing 
such  maturities,  and  subject  to  such 
terms  and  conditions,  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treas- 
ury. This  borrowing  authority  shall  be 
effective  only  to  such  extent  or  hi 
such  amounts  as  are  specified  in  ap- 
propriation acts.  Such  authority  shall 
be  without  fiscal  year  limitation.  Re- 
demption of  such  notes  or  obligations 
shall  be  made  by  the  Secretary  from , 
appropriations  or  other  moneys  availa- 1 
ble  for  the  program.  Such  notes  or 
other  obligations  shall  bear  Interest  at 
a  rate  determined  by  the  Secretary  of 
the  TreasiuT.  which  shall  not  be  less 
than  a  rate  determined  by  taking  into 
consideration  the  average  market  yield 
on  outstanding  marketable  obligations 
of  the  United  States  of  comparable 
maturities  during  the  month  preced- 
ing the  issuance  of  the  notes  or  other 
obligations.  The  Secretary  of  the 
Treasury  shall  purchase  any  notes  or 
other  obligations  issued  hereunder, 
and  for  that  purpose  he  is  authorized 
to  use  as  a  public  debt  transaction  the 
proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Liberty 
Bond  Act,  as  amended,  and  the  pur- 
poses for  which  securities  may  be 
issued  under  that  act  are  extended  to 
include  any  purchase  of  such  notes  or 
obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of 
the  notes  or  other  obligations  acquired 
by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such 
notes  or  other  obligations  shall  be 
treated  as  public  debt  transactions  of 
the  United  States. 

(f)  Business-type  financial  reports 
covering  the  operations  of  the  fund 
shall  be  submitted  to  the  Congress  by 
the  Secretary  annually  upon  the  com- 
pletion of  the  appropriate  accounting 
period. 

9.  The  Authority  of  10  Cm  Part  791 
is  amended  to  read  as  follows: 

(Electric  and  Hybrid  Vehicle  Research,  De- 
velopment, and  Demonstration  Act  of  1976, 
Pub.  L.  94-413,  as  amended  by  the  Depart- 
ment of  Energy  Act  of  1978— Civilian  Appli- 
cations, Pub.  L.  95-238:  Energy  Reorganiza- 
tion Act  of  1974,  Pub.  L.  93-438:  and  Depart- 
ment of  Energy  Organization  Act.  Pub.  L. 
95-91.  E.O.  12009  (42  FR  46267).) 

[PR  Doc.  79-2014  FUed  1-18-79:  8:45  am] 
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Tifl*  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1608— AFFIRMATIVE  ACTION 
APPROPRIATE  UNDER  TITLE  VII  OF 
THE  CIVIL  RIGHTS  ACT  OF  1964, 
AS  AMENDED 

Adoption  of  Interprotative  Guidolinos 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Adoption  of  final  Guidelines 
on  Affirmative  Action  appropriate 
under  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  wishes  to  en- 
courage voluntary  action  to  eliminate 
employment  discrimination,  and 
hereby  publishes  its  final  Guidelines 
on  Affirmative  Action.  Proposed 
Guidelines  were  published  on  Decem- 
ber 28.  1977  (42  FR  64.826)  for  public 
comment.  The  Commission  has  now 
analyzed  those  comments  and  taken 
them  into  consideration  in  preparing 
its  final  Guidelines.  The  Preamble, 
below,  describes  the  Commission's  pur- 
pose for  issuing  these  Guidelines  and 
explains  how  the  issues  raised  by  the 
comments  have  been  addressed.  These 
Guidelines  clarify  the  kinds  of  volun- 
tary actions  that  are  aoproprlate 
under  Federal  law.  They  describe  the 
action  the  Commission  will  take  when 
the  procedures  outlined  herein  have 
been  followed.  By  elucidating  the 
standards  for  voluntary  action  In 
these  Guidelines,  the  Commission  en- 
courages affirmative  action  without 
resort  to  litigation. 

EFFECTIVE  DATE:  February  20. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson,  Director.  Office 
of  Policy  Implementation.  Room 
4002A.  2401  E  Street,  N.W..  Wash- 
ington. D.C.  20506.  (202)  254-7469. 
634-7060 

SUPPLEMENTARY  INFORMATION: 

An  Overview  of  the  Gutdelines  on 
Affirmative  Action 

The  Equal  Employment  Opportuni- 
ty Commission  ("EEOC".  "the  Com- 
mission") enforces  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended. 
("Title  VII,"  "the  Act"),  which  makes 
it  Illegal  to  discriminate  in  employ- 
ment on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin.  The  Act 
requires  the  Commission  to  Investigate 
complaints  and  attempt  to  correct  vio- 
lations it  discovers,  informally  and 
through  conciliation,  or.  If  necessary. 
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through  court  action.  The  Act  also  au- 
thorizes private  individuals  to  bring 
lawsuits  if  their  complaints  are  not  re- 
solved to  their  satisfaction  or  within 
the  statutory  time  period. 

Since  the  enactment  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  many  em- 
ployers, labor  organizations,  and  other 
persons  subject  to  the  Act  have  al- 
tered employment  systems  to  imple- 
ment the  purposes  of  Title  VII  by  im- 
proving emplojmient  opportunities  for 
previously  excluded  groups.  Because 
of  what  Congress  has  called  the  "com- 
plex and  pervasive"  nature  of  systemic 
discrimination  against  minorities  and 
women  (see  H.R.  Rep.  No.  92-238. 
92nd  Cong.,  2nd  Sess.  8  (1972)).  these 
voluntary  efforts  often  involve  signifi- 
cant changes  in  emplo3mient  relation- 
ships. Some  of  these  actions  have  been 
challenged  under  Title  VII.  as  conflict- 
ing with  statutory  language  requiring 
that  employment  decisions  not  be 
based  on  race,  color,  religion,  sex,  or 
national  origin  considerations.  Accord- 
ingly, the  Commission  believes  it  is  im- 
portant to  announce  the  legal  princi- 
ples which  govern  voluntary  affirma- 
tive action  under  Title  VII  and  other 
employment  discrimination  laws,  so 
that  persons  subject  to  the  Act  have 
appropriate  guidance.  These  Guide- 
lines constitute  the  Commission's  In- 
terpretation of  Title  VII.  harmonizing 
the  need  to  eliminate  and  prevent  dis- 
crimination and  to  correct  the  effects 
of  prior  discrimination  with  the  need 
to  protect  all  individuals  from  discrim- 
ination on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin. 

Requests  for  giiidance  have  been  re- 
ceived by  the  Commission  from  per- 
sons subject  to  Title  VII  concerning 
the  relationship  between  affirmative 
action  and  so-called  "reverse  discrimi- 
nation." There  is  no  separate  concept 
under  Title  VII  of  "reverse  discrimina- 
tion." Discrimination  against  all  indi- 
viduals because  of  race,  color,  religion, 
sex.  or  national  origin  is  illegal  under 
Title  VII.  McDonald  v.  Sante  Fe  Trail 
Transportation  Co.,  427  U.S.  273 
(1976). 

To  clarify  the  relationship  between 
affirmative  action  and  a  countervail- 
ing claim  of  discrimination,  a  new  sec- 
tion 1608.1  of  these  Guidelines  sets 
forth  the  historical  and  legislative 
foundation  for  the  Commission's  Inter- 
pretation of  Title  VII.  Section 
1608.1(b)  explains  that  Congress  en- 
acted Title  VTI  in  order  to  overcome 
the  effects  of  past  and  present  em- 
ployment practices  which  are  part  of  a 
larger  pattern  of  restriction,  exclusion, 
discrimination,  segregation  and  inferi- 
or treatment  of  minorities  and  women 
in  many  areas  of  life.  Congress  sought 
to  accomplish  this  objective  by  estab- 
lishing a  national  policy  against  dis- 
crimination In  employment  and  en- 
couraging voluntary  affirmative  action 


to  eliminate  barriers  to  equal  employ- 
ment opportunity.  It  is  the  Commis- 
sion's interpretation  that  appropriate 
voluntary  affirmative  action,  or  af- 
firmative action  pursuant  to  an  admin- 
istrative or  Judicial  requirement,  does 
not  constitute  unlawful  discrimination 
in  violation  of  the  Act. 

It  is  essential  to  the  effective  imple- 
mentation of  Title  VII  that  those  who 
take  appropriate  voluntary  affirmative 
action  receive  adequate  protection 
against  claims  that  their  efforts  con- 
stitute discrimination.  The  term  af- 
firmative action  means  those  actions 
appropriate  to  overcome  the  effects  of 
past  or  present  practices,  policies,  or 
other  barriers  to  equal  employment 
opportunity.  Section  1608.3  of  these 
Guidelines  identifies  circumstances  in 
which  voluntary  affirmative  action  is 
permissible  under  Title  VII.  When 
such  circumstances  exist,  and  a  plan 
or  program  otherwise  complies  with 
these  Guidelines,  the  Commission  will 
find  that  there  is  no  reasonable  cause 
to  believe  that  the  affirmative  action 
plan  or  program  violates  Title  VII.  See 
§  1608.10(a).  In  addition,  §  1608.10(b) 
provides  that  where  the  plan  or  pro- 
gram is  in  writing  and  was  adopted  in 
good  faith,  in  conformity  with,  and  in 
reliance  upon  these  Guidelines,  the 
Commission  will  provide  the  protec- 
tion authorized  under  section 
713(b)(1)  of  Title  VII  to  the  employer, 
labor  organization,  or  other  person 
taking  the  action.  See  EEOC  v.  AT  AT. 
419  P.  Supp.  1022,  1055,  n.  34  (E.D.Pa. 
1976).  affd,  556  F.2d  167  (3rd  Cir. 
1977).  cert  denied,  98  S.Ct.  3145 
(1978). 

On  December  28.  1977,  at  42  FR 
64826  the  Commission  published  pro- 
posed "Guidelines  on  Remedial  and/or 
Affirmative  Action"  in  the  Federal 
Register  and  invited  comments  from 
the  public.  Comments  were  received 
from  almost  500  Individuals  and  orga- 
nizations. The  paragraphs  below  simi- 
marize  the  major  issues  raised  by  the 
comments  and  indicate  the  way  in 
which  the  final  Guidelines  address  the 
concerns  raised  by  the  conunents. 

On  December  11.  1978.  the  Commis- 
sion voted  to  approve  the  Guidelines 
in  final  form.  Pursuant  to  Executive 
Order  12067.  the  Guidelines  were  then 
distributed  to  all  Federal  agencies  for 
their  review.  Comments  received  in 
this  process  are  also  reflected  in  the 
discussion  below. 

I.  Change  of  Guidelines'  Title 

The  proposed  Guidelines  were  titled 
"Proposed  Guidelines  on  Affirmative 
and/or  Remedial  Action"  and  the 
phrase  "remedial  and/or  affirmative 
action"  was  utilized  throughout  the 
document.  A  number  of  comments 
questioned  the  difference,  if  any,  be- 
tween remedial  action  and  affirmative 
action.  The  term  "remedial"  has  been 


dropped  because  of  the  possible  erro- 
neous implication  that  a  violation  of 
the  law  was  required  before  affirma- 
tive action  could  be  taken.       ,    , 

II.  The  CoioassioN  Wnx  Pkocbs 
Complaints  Alleging  Discrimina- 
tion Against  Ant  Aggrikvkd  Person 

Many  of  the  comments  interpreted 
the  Guidelines  as  Indicating  a  Com- 
riiission  position  that  whites  or  males 
are  entitled  to  less  protection  against 
discrimination  than  minorities  or  fe- 
males, and  that  the  Commission  would 
either  Ignore  complaints  filed  by 
whites  or  males,  or  process  them  in  a 
different  manner  from  those  filed  by 
females  and  minorities.  The  Commis- 
sion maintains  its  position,  articulated 
prior  to  McDonald  v.  Santa  Fe  TraU 
Transportation  Co.,  427  U^.  273 
(1976),  that  discrimination  on  the 
basis  of  race,  color,  religion,  sex,  or  na- 
tional origin,  is  prohibited  under  Title 
VII.  regardless  of  the  individual  or 
class  against  whom  such  discrimina- 
tion is  directed.  See,  e.g..  Commission 
Decision  No.  74-31,  7  FEP  Cases  1326. 
1328.  CCH  EEOC  Decisions,  16404. 
(1973).  The  Conunission  will  follow  the 
same  procedures  in  processing  com- 
plaints filed  by  all  individuals,  regard- 
less of  their  race,  color,  religion,  sex, 
or  national  origin. 

To  avoid  any  ambiguity  on  these 
issues,  language  in  the  proposed 
Guidelines  suggesting  that  complaints 
filed  by  whites  and  males  would  be 
"dismissed"  under  certain  circimi- 
stances  has  been  amended.  Proposed 
paragraph  V  stated  that  the  Commis- 
sion would  "issue  a  notice  of  dismissal 
of  the  charge"  when  an  affirmative 
action  program  conformed  to  the 
Guidelines'  requirements.  The  word 
"dismissal"  is  a  term  of  art  used  by  the 
Commission  in  its  procedural  regula- 
tions to  refer  to  all  determinations 
other  than  "reasonable  cause."  Be- 
cause its  use  was  misconstrued  in 
many  comments,  final  sections  have 
been  amended  by  substituting  the 
phrase  "a  determination  of  no  reason- 
able cause"  where  such  a  finding  is 
Justified  by  the  facts  of  the  case. 

III.  Consideration  of  Race.  Color. 
Religion,  Sex,  and  National  Origin 
in  Employment  Decisions 

Some  commentators  objected  to  the 
draft  Guidelines  because  of  their 
beUef  that  "ntle  VII  requires  that  aU 
employment  decisions  be  made  with- 
out consideration  of  race,  color,  reli- 
gion, sex.  or  national  origin,  regardless 
of  the  circumstances.  This  conclusion 
does  not  comport  with  United  States 
Supreme  Court  decisions  interpreting 
Title  VII,  nor  with  the  recent  decision 
in  Regents  of  the  University  of  Califor- 
nia v.  Bakke,  98  S.  Ct.  2733  (1978)  (dis- 
cussed infra).  In  the  Title  VII  cases, 
the  Supreme  Court  has  called  upon 
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employers  "  '*  *  *  to  self-examine  and 
to  self-evaluate  their  employment 
practices  and  to  endeavor  to  eliminate, 
so  far  as  possible,  the  last  vestiges  of 
an  unfortunate  and  ignominious  page 
in  this  country's  history.' "  AlbemarU 
Paper  Co.  v.  Moody.  422  U.8.  405.  418 
(1975).  See  also,  Griggs  v.  Dvke  Potoer 
Co.,  401  UJS.  424  (1971). 

Thus,  the  Supreme  Court  recognizes 
that  persons  subject  to  Title  VII  will 
consider  race,  sex  and  national  origin 
in~  their  analyses  and  evaluations.  In 
addition,  the  Court  has  emphasized 
the  concept  of  conciliation  and  volim- 
tary  action  rather  than  litigation  as 
the  primary  method  of  enforcing  Title 
VII.  See  Occidental  Life  Insurance  Co. 
of  California  v.  EEOC,  432  U.S.  355 
(1977).  Volimtary  action  necessarily 
implies  latitude  to  make  a  reasonable 
Judgement  as  to  whether  action 
should  be  taken  and  the  nature  of 
such  action. 

At  the  same  time,  the  Commission 
recognizes  that  considerations  of  race, 
color,  religion,  sex,  and  national  origin 
are  not  permissible  in  other  contexts. 
For  example,  in  McDonald  v.  Santa  Fe 
Trail  Transportation  Co..  427  UJS.  273 
(1976).  the  Court  held  that  the  anti- 
discrimination principle  of  Title  VII 
could  be  invoked  by  white  employees 
as  well  as  minority  employees.  No 
question  of  affirmative  action  was  in- 
volved. The  Court  held  that  disparate 
treatment  violated  Title  VII,  but  spe- 
cifically stated  that  its  decision  did  not 
address  any  issues  relating  to  affirma- 
tive action  programs.  McDonald, 
supra,  at  280.  n.  8.  For  the  reasons  set 
forth  in  §  1608.1,  the  Commission  con- 
siders that  these  Guidelines  are  con- 
sistent with  the  statute,  the  Congres- 
sional intent  behind  it.  and  the  deci- 
sions of  the  Supreme  Court. 

rv.  Two  Different  Justifications  of 
Voluntary  Action:  The  Relation- 
ship Betweeen  Title  VII  and  Execu- 
tive Order  No.  11246.  As  Amended 

A  number  of  comments  indicated  im- 
certainty  as  to  the  relationship  in  the 
proposed  Guidelines  lietween  the  ref- 
erences to  Title  VII  and  the  references 
to  the  Executive  Order.  These  com- 
mentators apparently  understood  the 
Guidelines  to  mean  that  affirmative 
action  required  by  Executive  Order 
No.  11246.  as  amended,  and  its  imple- 
menting regulations  would  be  lawful 
under  Title  VII  only  where  the  con- 
tractor has  a  reasonable  basis  for  con- 
cluding that  such  action  is  necessary 
under  Title  VII.  The  structure  of  the 
Guidelines  has  been  changed  to  clarify 
the  Commission's  original  interpreta- 
tion that  action  taken  pursuant  to, 
and  in  conformity  with  the  Executive 
order,  as  amended,  and  its  implement- 
ing regulations,  does  not  violate  Title 

vn. 
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The  legislative  history  of  the  Equal 
Emplojrment  Opportunity  Act  of  1972 
shows  that  Congress  repeatedly  reject- 
ed limitations  on  affirmative  action 
under  the  Executive  Order,  including 
the  goals  and  timetables  approach 
that  had  become  by  that  time  a  cen- 
tral feature  of  the  Implementation  of 
the  Order.  See,  e.g.,  118  Cong.  Rec 
1385-1386  (1972)  (remailES  of  Sen. 
Saxbe);  118  Cong.  Rec.  1664-1665 
(1972)  (remarks  of  Sen.  Javlts);  118 
Cong.  Rec.  1676  (1972)  (rejecting 
amendment  offered  by  Sens.  Allen  and 
Ervin  that  would  have  prohibited  re- 
quirements for  certain  types  of  affirm- 
ative action,  including  the  goals  ap- 
proach, under  the  Executive  Order); 
118  Cong.  Rec.  4918  (1972)  (rejecting 
amendment  offered  by  Sen.  Ervin  that 
would  have  applied  section  703(J)  of 
Title  VII  to  the  Executive  Order). 

The  Commission  concludes  that 
Congress  intended  to  permit  the  con- 
tinuation of  the  Executive  Order  pro- 
gram which  required  affirmative 
action  by  government  contractors.  The 
Congress  which  acted  to  allow  the  Ex- 
ecutive Order  program  to  continue 
would  not,  in  the  same  measure,  in- 
validate it  imder  Title  VII.  The  statute 
should  be  construed  to  avoid  such  a 
contradictory  conclusion,  especially 
where  such  a  conclusion  would  imder- 
mine  the  expressed  Congressional  pur- 
pose of  opening  employment  opportu- 
nities to  minorities  and  women  who 
had  in  the  past  been  denied  such 
opportunities. 

In  the  Equal  Employment  Opportu- 
nity Act  of  1972.  Congress  recognized 
the  contractor's  right  to  rely  on  af- 
firmative action  plans  that  had  been 
approved  imder  the  Executive  Order. 
See  section  718  of  Title  VII.  Further- 
more. Congress  in  section  715  estab- 
lished the  Ekiual  Emplosmaent  Oppor- 
tunity Coordinating  Council  (com- 
posed of  the  Secretary  of  Labor,  the 
Chair  of  the  EEOC,  the  Attorney  Gen- 
eral, the  Chair  of  the  U.S.  Civil  Serv- 
ice Commission,  the  Chair  of  the  U.S. 
Commission  on  Civil  Rights,  or  their 
respective  delegates)  "to  m<n<fn<9!i» 
effort,  promote  efficiency,  and  elimi- 
nate conflict,  competition,  duplication 
and  inconsistency  among  *  *  * 
branches  of  the  Federal  Government 
responsible  for  the  implementation 
and  enforcement  of  equal  opportimity 
legislation,  orders,  and  policies."  42 
U.6.C.  2000e-14.  This  coordination  re- 
sponsibility now  rests  in  the  Commis- 
sion by  virtue  of  5  U.S.C.  901  et  seq., 
as  applied  by  Reorganization  Plan  No. 
1  (1978),  which  was  implemented  by 
Executive  Order  12067  (43  PR  28,967, 
July  30,  1978).  In  ordfer  to  achieve  the 
objectives  of  section  715  and  Executive 
Order  No.  12067,  the  Conunission  con- 
cludes that  it  must  recognize  compli- 
ance with  the  requirements  of  Execu- 
tive Order  No.  11246,  as  amended,  and 
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Ita  Implementing  regulations,  u  a  de- 
fense to  a  charge  that  the  affirmative 
action  compliance  program  is  discrimi- 
natory. The  Commission  concludes 
that  adherence  to  an  affirmative 
action  compliance  program  approved 
by  an  appropriate  official  of  the  De- 
partment of  Labor  or  its  authorized 
agencies  is  lawful  imder  Title  VII. 
This  interpretation  thus  Insures  that 
government  contractors  will  not  be 
subject  to  Inconsistent  standards  by 
the  Equal  Employment  Opportunity 
Commission  and  the  Office  of  Federal 
Contract  Compliance  Programs. 

Thus,  the  Commission  recognizes 
that  affirmative  action  by  government 
contractors  may  be  lawful  under  Title 
VII  for  either  of  two  distinct  reasons: 
(a)  Such  efforts  constitute  reasonable 
action  to  implement  the  legislative 
purposes  of  Title  VII.  or  (b)  the  action 
was  taken  pursuant  to,  and  in  con- 
formity with  Executive  Order  No. 
11246.  as  amended,  and  Its  implement- 
ing regulations.  The  Quidelines  have 
been  revised  to  reflect  these  two  inde- 
pendent Justifications  for  affirmative 
action  under  Title  VII.  A  separate 
i  1608.5  governs  affirmative  action 
under  Executive  Order  No.  11246.  as 
amended. 

The  three  step  analytical  process  re- 
quired under  9  1608.4,,  when  action  is 
being  Justified  under  Title  VII.  is  not 
necessary  under  5  1608.5.  when  action 
is  being  Justified  as  undertaken  pursu- 
ant to  an  approved  program  under  EIx- 
ecutive  Order  No.  11246,  as  amended. 
The  circumstances  in  which  such  af- 
firmative action  Is  required  under  the 
Executive  Order  and  the  nature  of 
such  affirmative  action  are  established 
by  the  Department  of  Labor. 

V.  Appropriate  Steps  por  Takhvc 

VOLUHTARY  ACTION 

A  number  of  comments  suggested 
that  the  Guidelines  did  not  clearly 
define  the  steps  the  Commission  be- 
lieves are  appropriate  in  taking  volun- 
tary affirmative  action.  A  new  $  1608.4 
has  been  added  to  explain  the  three 
step  process  applicable  to  action  Justi- 
fied under  Title  VII:  reasonable  self 
analysis,  reasonable  basis  for  conclud- 
ing that  action  is  appropriate,  and  rea- 
sonable action  to  correct  that  situa- 
tion. The  process  set  forth  in  9  1608.4 
should  be  utilized  to  determine  wheth- 
er the  circumstances  set  forth  in 
9 1608.3  are  present.  Section  1608.5 
covers  action  pursuant  to  E^xecutive 
Order  No.  11246,  as  amended. 

VI.  Reasonable  Selp  Analysis 

Some  commentators  requested 
further  elaboration  on  the  meaning  of 
the  term  "self  analysis."  Section 
1608.4(a)  has  t>^i3  amended  to  make  it 
clear  that  there  is  no  single  manda- 
tory method  of  conducting  the  self 
analysis,  and  to  refer  to  the  method- 
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ology  used  by  government  contractors 
under  Revised  Order  4  as  a  model 
which  employers  and  others  may  use 
in  conducting  a  self  analysis.  What- 
ever method  is  used,  the  primary  ob- 
jective must  be  to  determine  whether 
the  employment  practices  operate  as 
barriers  to  equal  employment  opportu- 
nity. 

Some  commentators  suggested  that 
the  Guidelines  may  be  subject  to 
abuse  unless  the  self  analysis  is  re- 
quired to  be  in  writing.  The  Commis- 
sion believes  that  the  protection  from 
Title  VII  liability  which  may  be  availa- 
ble under  section  7I3(bKl)  should  only 
be  recognized  where  the  affirmative 
action  plan  or  program  has  been  care- 
fully and  consciously  developed.  Ac- 
cordingly, the  section  713(bKl)  de- 
fense will  be  recognized  by  the  Com- 
mission only  where  the  analysis  and 
the  affirmative  action  plan  or  program 
are  in  writing  and  are  adopted  in  good 
faith,  in  conformity  with,  and  in  reli- 
ance upon  these  Guidelines.  See 
99  1608.4(d)  and  1608.10. 

However,  a  respondent  who  has  un- 
dertaken the  analysis,  self-evaluation, 
and  development  of  an  affirmative 
action  plan  of  the  tjrpe  described  in 
the  Guidelines,  but  has  not  reduced 
the  analysis  and  plan  to  writing,  may 
assert  these  facts  as  a  defense  to  a 
charge  of  discrimination.  The  analysis 
and  plan  need  not  be  in  writing  be- 
cause the  Commission  does  not  gener- 
ally require  that  employer  defenses  be 
based  on  written  documents.  However, 
employers  are  encouraged  to  have 
written  documentation  since  such 
written  evidence  would  make  it  easier 
to  establish  that  an  analysis  was  con- 
ducted and  that  a  plan  or  program 
exists.  See  9  1608.4(d)(2). 

In  response  to  comments  which  ex- 
pressed concern  that  adoption  of  a 
plan  or  program  might  constitute  an 
admission  of  discrimination. 

91608.4(d)(1)  makes  It  clear  that  it  is 
not  necessary  to  state  in  writing  the 
conclusion  that  a  Title  VII  violation 
exists. 

VII.  The  Guidelines  Do  Not  Approve 
Inadequate  Remedies 

A  number  of  conunentators  were 
concerned  that  violators  of  the  Act 
could  use  the  Guidelines  and  the  sec- 
tion 713(b)(1)  defense  to  shield  them- 
selves from  liability  for  the  underlymg 
discrimination  inadequately  addressed 
by  an  affirmative  action  plan  or  pro- 
gram. The  Guidelines  do  not  lend 
themselves  to  this  interpretation. 

The  proposed  Guidelines  stated  in 
paragraph  VII  that  the  Guidelines 
were  not  intended  to  provide  stand- 
ards for  determining  whether  volun- 
tary action  had  fully  remedied  dis- 
crimination. The  analysis  and  plan 
contemplated  by  these  Guidelines  will 
not  establish  whether  discrimination 


existed  before  the  plan  was  adopted. 
Purthermore,  the  plan  cannot  deter- 
mine whether  discrimination  might 
take  place  subsequent  to  its  adoption. 
In  addition,  the  Judgment  as  to  wheth- 
er affirmative  action  Is  sufficient  to 
eliminate  discrimination  is  a  complex 
one  which  may  take  into  account  dr- 
cumstances  that  may  not  have  been 
included  in  the  analysis  which  under- 
lies the  affirmative  action  plan.  For 
these  reasons  the  existence  of  the  plan 
cannot  provide  the  basis  for  determin- 
ing whether  discrimination  existed,  or 
whether  the  plan  itself  provided  an 
adequate  remedy  for  such  discrimina- 
tion. Therefore,  the  Guidelines  state 
that  they  do  not  apply  to  a  determina- 
tion of  the  adequacy  of  an  affirmative 
action  plan  to  eliminate  discrimination 
against  previously  excluded  groups. 
Purthermore.  the  section  713(b)(1)  de- 
fense is  not  Involved  in  a  determina- 
tion of  the  adequacy  of  such  a  plan  or 
program.  Section  1608.11(a)  is  intend- 
ed to  make  it  clear  that  employers, 
labor  organizations,  or  other  persons 
who  take  affirmative  action  may  still 
be  liable  under  Title  VII  if  the  plan  or 
program  does  not  adequately  remedy 
illegal  discrimination. 

vni.  No  Admission  of 
Discrimination  Rbquirxd 

Another  group  of  comments  stated 
that,  because  the  Guidelines  do  not  re> 
quire  an  admission  or  finding  of  dis- 
crimination, the  Commission  may 
thereby  approve  affirmative  action 
which  might  constitute  unlawful  dis- 
crimination prohibited  by  Title  vn. 
This  interpretation  Is  incorrect. 

The  proposed  Guidelines  stated  In 
paragraph  II  that  the  lawfulness  of  af- 
firmative action  was  not  "dependent 
upon  an  admission,  or  a  finding,  or  evi- 
dence sufficient  to  prove"  that  the 
person  taking  such  action  had  actually 
violated  Title  VII.  After  careful  analy- 
sis and  consideration,  the  Commission 
is  of  the  opinion  that  the  statement. 
as  amended,  appearing  in  9  1608.4(b). 
represents  an  appropriate  interpreta- 
tion of  Federal  law  and  policy  for  the 
reasons  set  forth  in  9  1608.1(c). 

These  Guidelines  provide  a  suffi- 
cient basis  to  determine  whether  af- 
firmative action  is  appropriate.  Per- 
sons subject  to  the  Act  should  not,  by 
taking  reasonable  affirmative  action, 
be  exposed  to  liability  under  the  very 
Act  they  are  seeking  to  implement. 
Similarly,  the  law  should  not  force  the 
employer  or  other  person  to  speculate 
whether  an  arguable  defense  to  a  Title 
VII  charge  would  be  recognized  by  a 
court  before  taking  affirmative  action. 
Section  1608.4(b)  makes  it  clear  that 
this  reasonable  basis  exists  without 
regard  to  arguable  defenses  to  a  Title 
VII  action. 
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I IX.  The  Scope  op  Appropriate 
Voluntary  Action 

Several  comments  raised  questions 
concerning  the  appropriate  scope  of 
volvmtary  affirmative  action  intended 
by  the  C>uldelines.  Some  perceive  the 
Commission's  use  of  the  words  "ratios 
and  other  numerical  remedies"  in  pro- 
posed Paragraph  IV,  in  addition  to  the 
words  "goals  and  timetables",  as  indi- 
cating that  the  Commission  was  en- 
dorsing "absolute  quotas"  or  "fixed 
quotas"  without  regard  to  qualifica- 
tions or  the  circumstances  in  which 
they  were  used.  The  words  "ratios  and 
other  numerical  remedies"  have  been 
omitted  from  these  Guidelines  in 
order  to  avoid  ambigiiity  and  to  make 
it  clear  that  any  numerical  objective  if 
subject  to  the  availability  of  sufficient 
applicants  who  are  qualified  by 
proper,  validated  standards. 

Affirmative  Action  under  these 
Guidelines  must  be  reasonable  and 
must  be  related  to  the  problems  dis- 
closed by  the  self-analysis.  A  new 
§  16C8.4(c)  has  been  added  to  make 
this  clear.  Affirmative  action  under 
these  Guidelines  may  include  Interim 
goal.s  or  targets.  Such  interim  goals  or 
targets  for  previously  excluded  groups 
may  be  higher  than  the  percentage  of 
their  availability  In  the  workforce  so 
that  the  long  term  goal  may  be  met  in 
a  reasonable  period  of  time.  In  order 
to  achieve  such  interim  goals  or  tar- 
gets, an  employer  may  consider  race, 
sex,  and/or  national  origin  in  making 
selections  from  among  qualified  or 
quailflable  applicants.  Courts  have  or- 
dered actions  of  tills  kind  in  litigated 
cases  and  in  consent  decrees.  Carter  v. 
GiMagher.  452  F.2d  315  (8th  Clr.  1972), 
en  banc,  cert  denied  (98  S.  Ct.  3145 
(1978);  U.S.  v.  AUegheny-Ludlum  In- 
dustries, Inc..  517  P.2d  826  (5th  Clr. 
1975),  cert  denied.  425  U.S.  944  (1976). 

X.  Relevance  of  Certain  Court  Cases 

A  number  of  comments  indicated 
that  there  were  court  decisions  render- 
ing Inappropriate  the  approach  taken 
by  the  Commission  in  these  Guide- 
lines. Because  the  proposed  Guidelines 
were  issued  for  comment  prior  to  the 
decision  of  the  United  States  Supreme 
Court  in  the  case  of  Regents  of  Univer- 
sity of  California  v.  Bakke.  98  S.  Ct. 
2733  (1978),  a  number  of  conunenta- 
tors  suggested  that  either  the  Guide- 
lines were  Inappropriate  in  light  of  the 
decision  of  the  Cilalifomla  Supreme 
Court  in  that  case,  or  that  the  Com- 
mission should  wait  until  the  n.S.  Su- 
preme Court  had  issued  its  opinion.  As 
recommended,  the  Commission  await- 
ed the  action  of  the  Supreme  Court  in 
that  case  before  promulgating  these 
Guidelines.  The  Commission  has  re- 
viewed these  Guidelines  in  light  of  the 
opinions  of  the  Justices  of  the  Su- 
preme Court  in  Bakke.  The  Commis- 
sion concludes  that  these  Guidelines 
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are  consistent  with  the  action  of  the 
Supreme  Court  in  that  case. 

In  the  Bakke  case  the  university  did 
not  assert  reliance  on  any  detailed 
guidance  and  procedures  for  crafting 
an  afflrmative  action  plan.  These 
Guidelines  seek  to  provide  such  guid- 
ance and  thereby  to  establish  an  ap- 
propriate legal  foundation  for  volun- 
tary action  under  Title  VIl. 

Perhaps  the  case  most  frequently 
cited  by  the  commentators  as  conflict- 
ing with  the  principles  articulated  in 
the  proposed  Guidelines  was  a  split  de- 
cision in  We5er  v.  Kaiser  Aluminum 
Corp..   563  P.2d  216  (5th  Clr.   1977). 

cert   granted,   UJ5.  .    Weber, 

however,  was  decided  prior  to  Bakke, 
and  therefore  did  not  take  into  ac- 
count the  opinions  in  that  case.  In  ad- 
dition, it  is  fundamentally  unfair  to 
expose  those  subject  to  Executive 
Order  No.  11246  to  risks  of  liability 
imder  Title  VII  when  they  act  in  com- 
pliance with  government  requirements 
or  when  they  act  voluntarily  and  ap- 
propriately to  achieve  statutory  objec- 
tives. Purthermore,  the  clarificatioti 
provided  by  these  Guidelines  is  neces- 
sary because  the  Weber  decision  may 
be  interpreted  to  unduly  interfere 
with  the  range  of  affirmative  action 
which  Congress  intended  to  permit 
under  Title  VIL  • 

The  Commission  has  examined  aU 
the  decisions  brought  to  its  attention 
in  the  comments  and  other  recent  de- 
cisions of  the  United  States  Supreme 
Court  and  concludes  that  none  of 
these  decisions  affect  its  interpreta- 
tion of  the  circumstances  in  which  af- 
firmative action  is  lawful  under  Title 
VII. 

By  virtue  of  the  authority  vested  in 
it  by  section  713  of  Title  VII  of  the 
Civil  Rights  Act  of  1984,  as  amended, 
42  U.S.C.  2000e-12,  78  Stat.  265,  and 
after  due  consideration  of  all  com- 
ments received,  the  Equal  Employ- 
ment Opportunity  Commission  hereby 
issues  as  new  Part  1608  of  Title  29  of 
the  Code  of  Federal  Regulations  its 
"Guidelines  on  Affirmative  Action  Ap- 
propriate Under  Title  VII  of  the  Civil 
Rights  Act  of  1964.  as  Amended"  as 
set  forth  below. 

Signed  at  V7ashlngton,  D.C.,  this 
16th  day  of  January  1979. 

For  the  Commission.        j 

Eleanor  Holmes  Norton, 
Chair. 

t  'I 

Sec.  '' 

1608.1  Statement  of  purpose. 

1608.2  Written  interpretation  and  opinion. 

1608.3  C^ircumstances  under  whlcti  volun- 
tary affirmative  action  is  appropriate. 


■The  Commission  lias  taken  the  position 
that  the  decision  of  the  C^urt  of  Appeals  is 
incorrect  and  that  the  affirmative  action 
program  there  was  lawful.  The  Solicitor 
General  has  taken  the  same  position,  and 
the  Supreme  Court  has  now  granted  peti- 
tions for  a  writ  of  certiorarL 
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1608.4  Establishing  affirmative  action 
plans. 

1608.5  Affirmative  action  compliance  pro- 
grams under  executive  order  No.  11246, 
as  amended. 

1608.6  Affirmative  action  plans  which  Eire 
part  of  commission  conciliation  or  settle- 
ment agreements. 

1608.7  Affirmative  action  plans  or  pro- 
grams under  State  or  local  law.  i 

1608.8  Adherence  to  court  order. 

1608.9  Reliance  on  directions  of  other  gov- 
ernment agencies. 

1608.10  Standard  of  review. 

1608.11  Limitations  on  the  application  of 
these  Adelines. 

1608.12  Equal  employment  opportunity 
plans  adopted  pursuant  to  section  717  of 

uuevn. 

Acthoritt:  Sec.  713  of  title  VII  of  the 
C:ivn  Rights  Act  of  1964,  as  amended,  42 
UJ3.C.  2000e-12,  78  Stat.  265. 

§  1608.1 ''  Statement  of  Purpose. 

(a)  Need  for  Quidelines.  Since  the 
passage  of  Title  vn  in  1964,  many  em- 
ployers, labor  organizations,  and  other 
persons  subject  to  Title  VII  have 
changed  their  employment  practices 
and  systems  to  improve  employment 
opportunities  for  minorities  and 
women,  and  this  must  continue.  These 
changes  have  been  undertaken  either 
on  the  initiative  of  the  employer,  labor 
organization,  or  other  person  subject 
to  Title  VII,  or  as  a  result  of  concilia- 
tion efforts  imder  Title  VII,  action 
under  Executive  Order  No.  11246,  as 
amended,  or  under  other  Federal, 
state,  or  local  laws,  or  litigation.  Many 
decisions  taken  pursuant  to  affirma- 
tive action  plans  or  programs 
been  race,  sex,  or  national  origip'Ton- 
sdous  in  order  to  achieve  the  Congres- 
sional purpose  of  providing  equal  em- 
ployment opportunity.  Occasionally, 
these  actions  have  been  challenged  as 
inconsistent  with  Title  Vn,  because 
they  took  into  account  race,  sex,  or  na- 
tional origin.  This  is  the  so-called  "re- 
verse discrimination"  claim.  In  such  a 
situation,  both  the  affirmative  action 
undertaken  to  improve  the  conditions 
of  minorities  and  women,  and  the  ob- 
jection to  that  action,  are  based  upon 
the  principles  of  Title  vn.  Any  uncer- 
tainty as  to  the  meaning  and  applica- 
tion of  Title  vn  in  such  situations 
threatens  the  accomplishment  of  the 
clear  Congressional  intent  to  encour- 
age voluntary  affirmative  action.  The 
Commission  believes  tliat  by  the  en- 
actment of  Title  vn  Congress  did  not 
intend  to  expose  those  who  comply 
with  the  Act  to  charges  that  they  are 
violating  the  very  statute  they  are 
seeking  to  implement.  Such  a  result 
would  immobilize  or  reduce  the  efforts 
of  many  who  would  otherwise  take 
action  to  Improve  the  opportunities  of 
minorities  and  women  without  litiga- 
tion, thus  frustrating  the  Congression- 
al intent  to  encourage  voluntary 
action  and  increasing  the  prospect  of 
Title  vn  litigation.  The  Commission 
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believes  that  it  is  now  necessary  to 
clarify  and  harmonize  the  principles 
of  Title  VII  in  order  to  achieve  these 
Congressional  objectives  and  protect 
those  employers,  labor  organizations, 
and  other  persons  who  comply  with 
the  principles  of  Title  VII. 

(b)  Purposes  of  Title  VII.  Congress 
enacted  Title  VII  In  order  to  Improve 
the  economic  and  social  conditions  of 
minorities  and  women  by  providing 
equality  of  opportunity  in  the  work 
place.  These  conditions  were  part  of  a 
larger  pattern  of  restriction,  exclusion, 
discrimination,  segregation,  and  ijiferi- 
or  treatment  of  minorities  and  women 
In  many  areaf  of  life.'  The  Legislative 
Histories  of  Title  VII.  the  Equal  Pay 
Act,  and  the  Equal  Employment  Op- 
portunity Act  of  1972  contain  exten- 
sive analyses  of  the  higher  unemploy- 
ment rate,  the  lesser  occupational 
status,  and  the  consequent  lower 
income  levels  of  minorities  and 
women.'  The  purpose  of  Executive 
Order  No.  11246.  as  amended,  is  simi- 
lar to  the  purpose  of  Title  VII.  In  re- 
sponse to  these  economic  and  social 
conditions.  Congress,  by  passage  of 
Title  VII,  established  a  national  policy 
against  discrimination  in  employment 
on  grounds  of  race,  color,  religion,  sex, 
and  national  origin.  In  addition.  Con- 
gress strongly  encouraged  employers, 
labor  organizations,  and  other  persons 
subject  to  Title  VII  (hereinafter  re- 
ferred to  as  "persons,"  see  section 
701(a)  of  the  Act)  to  act  on  a  volun- 
tary basis  to  modify  employment  prac- 
tices and  systems  which  constituted 
barriers  to  equal  employment  opportu- 
nity, without  awaiting  litigation  or 
formal  government  action.  Confer- 
ence, conciliation,  and  persuasion  were 
the  primary  processes  adopted  by  Con- 
gress in  1964,  and  reaffirmed  in  1972, 


'Congress  has  also  addressed  these  condi- 
tions in  other  laws.  Including  the  Equal  Pay 
Act  of  1M3.  Pub.  L.  88-38.  77  SUt.  56  (1963). 
as  amended;  the  other  Titles  of  the  CMvU 
RighU  Act  of  1964.  Pub.  L.  88-352.  78  SUt. 
241  (1964),  as  amended:  the  Voting  Rights 
Act  of  1965.  Pub.  L.  89-110.  79  SUt.  437 
(1965).  as  amended:  the  Fair  Housing  Act  of 
1968,  Pub.  L.  90-284.  Title  VII.  82  SUt.  73. 
81  (1968).  as  amended;  the  Educational  Op- 
portunity Act  (Title  EX).  Pub.  L.  92-318.  86 
SUt.  373  (1972).  as  amended:  and  the  Equal 
Employment  Opportunity  Act  of  972,  Pub. 
L.  92-261.  86  SUt.  103  (1972).  as  amended. 

•Equal  Pay  Act  of  1963:  S.  Rep.  No.  176. 
88th  Cong..  Ut  Sess..  1-2  (1963).  Civil  Rights 
Act  of  1964:  HJl.  Rep.  No.  914.  pt  2.  88th 
Cong..  1st  Sess.  (1971).  Equal  Employment 
Opportunity  Act  of  1972:  H.R.  Rep.  No.  93- 
238.  92d  Cong..  1st  Sess.  (1971);  S.  Rep.  No. 
92-415.  92d  Cong..  1st  Sess.  (1971).  See  also. 
Equal  Emplojonent  Opportunity  Commis- 
sion. S^ual  Emplovmtnt  Opportunity 
Rfport—1975,  Job  Patterns  for  Women  in 
Private  Industry  (1977);  Equal  Employment 
Opportunity  Commission.  Minorities  and 
Women  in  State  and  Local  Qovemment— 
197S  (1977);  t7nited  SUtes  Commission  on 
CtTll  Rights.  Social  Indicators  of  Enuality 
for  Minorities  and  Women  (1978). 


to  achieve  these  objectives,  with  en- 
forcement action  through  the  courts 
or  agencies  as  a  supporting  procedure 
where  volimtary  action  did  not  take 
place  and  conciliation  failed.  See  }  706 
of  TlUe  VII. 

(c)  Interpretation  in  furtherance  of 
leffislative  purpose.  The  principle  of 
nondiscrimination  in  emplosrment  be- 
cause of  race,  color,  religion,  sex,  or 
national  origin,  and  the  principle  that 
each  person  subject  to  Title  Vn 
should  take  voltintary  action  to  cor- 
rect the  effects  of  past  discrimination 
and  to  prevent  present  and  future  dis- 
crimination without  awaiting  litiga- 
tion, are  mutually  consistent  and  in- 
terdependent methods  of  addressing 
social  and  economic  conditions  which 
precipitated  the  enactment  of  Title 
VII.  Voluntary  ai'flrmative  action  to 
improve  opportunities  for  minorities 
and  women  must  be  encouraged  and 
protected  in  order  to  carry  out  the 
Congressional  Intent  embodied  in  Title 
VII.*  Affirmative  action  under  these 
principles  means  those  actions  appro- 
priate to  overcome  the  effects  of  past 
or  present  practices,  policies,  or  other 
barriers  to  equal  employment  opportu- 
nity. Such  voluntary  affirmative 
action  cannot  be  measured  by  the 
standard  of  whether  it  would  have 
been  required  had  there  been  litiga- 
tion, for  this  standard  would  under- 
mine the  legislative  piirpose  of  first 
encouraging  voluntary  action  without 
litigation.  Rather,  persons  subject  to 
Title  VII  must  be  allowed  flexibility  In 
modifying  employment  systems  and 
practices  to  comport  with  the  pur- 
poses of  Title  vn.  Correspondingly, 
Title  VII  must  be  construed  to  permit 
such  voluntary  action,  and  those 
taking  such  action  should  be  afforded 
the  protection  against  Title  VII  liabili- 
ty which  the  Conunlssion  is  author- 
ized to  provide  imder  section  713(bKl). 

(d)  Guidelines  interpret  Title  VII 
and  authorize  use  of  Section  713lbKl). 
These  Guidelines  describe  the  circum- 
stances in  which  persons  subject  to 
Title  VII  may  take  or  agree  upon 
action  to  improve  employment  oppor- 
tunities of  minorities  and  women,  and 
describe  the  kinds  of  actions  they  may 
take  which  are  consistent  with  Title 
VII.  These  Guidelines  constitute  the 
Commission's  interpretation  of  Title 
VII  and  will  be  applied  in  the  process- 
ing of  claims  of  discrimination  which 
involve  voluntary  affirmative  action 
plans  and  programs.  In  addition,  these 


'Affirmative  action  often  improves  oppor- 
tunities for  all  members  of  the  workforce,  as 
where  affirmative  action  Includes  the  post- 
ing of  notices  of  Job  vacancies.  Similarly, 
the  Integration  of  previously  segregated 
Jobs  means  that  all  workers  will  be  provided 
opportunities  to  enter  Jobs  previously  re- 
stricted. See,  e.g.,  EEOC  v.  ATAT,  419  P. 
Supp.  1022  (E.OJ'a.  1976),  a/rd  556  P.  2d 
167  (3rd  Clr.  1977),  cert  denied,  98  aCt. 
3145(1978). 


Guidelines  state  the  circtmistances 
under  which  the  Commission  will  rec- 
ognize that  a  person  subject  to  Title 
vn  is  entitled  to  assert  that  actions 
were  taken  "in  good  faith,  in  conform- 
ity with,  and  in  reliance  upon  a  writ- 
ten interpretation  or  opinion  of  the 
Commission."  including  reliance  upon 
the  interpretation  and  opinion  con- 
tained in  these  Guidelines,  and  there- 
by invoke  the  protection  of  section 
713(bKl)  of  Title  VII. 

(e)  Review  of  existing  plans  recom- 
mended. Only  affirmative  action  plans 
or  programs  adopted  in  good  faith,  in 
conformity  with,  and  in  reliance  upon 
these  Guidelines  can  receive  the  full 
protection  of  these  Guidelines,  includ- 
ing the  section  713(b)(1)  defense.  See 
5 1608.10.  Therefore,  persons  subject 
to  Title  vn  who  have  existing  affirma- 
tive action  plans,  programs,  or  agree- 
ments are  encouraged  to  review  them 
in  light  of  these  Guidelines,  to  modify 
them  to  the  extent  necessary  to 
comply  with  these  Guidelines,  and  to 
readopt  or  reaffirm  them. 

91608.2  Written  interpretation  and  opin- 
ion. 

These  Guidelines  constitute  "a  writ- 
ten interpretation  and  opinion"  of  the 
Ekjual  Employment  Opportunity  Com- 
mission as  that  term  is  a>ed  in  .section 
713(b)(1)  of  TiUe  VII  of  the  CivU 
Rights  Act  of  1964,  as  amended,  42 
UAC.  2000e-12(bKl),  and  section 
1601.33  of  the  Procedural  Regulations 
of  the  Equal  E^mplojrment  Opportuni- 
ty Commission  (29  CPR  1601.30;  42  PR 
55.394  (October  14,  1977)).  Section 
713(bKl)  provides: 

In  tuiy  action  or  proceeding  based  on  any 
alleged  unlawful  emplo>ment  practice,  no 
person  shall  be  subject  to  any  liability  or 
punishment  for  or  on  account  of  (1)  the 
commission  by  such  person  of  an  unlawful 
emplo>-ment  practice  if  he  pleads  and 
proves  that  the  act  or  omission  complained 
of  was  in  good  faith.  In  conformity  with, 
and  in  reliance  on  any  written  interpreU- 
tlon  or  opinion  dt  the  Commission  *  *  *. 
Such  a  defense,  if  esUbllshed.  shall  be  a  bar 
to  the  action  or  proceeding,  notwithsUnd- 
Ing  that  *  •  •  after  such  act  or  omission, 
such  InterpreUtion  or  opinion  is  modified 
or  rescinded  or  is  determined  by  judicial  au- 
thority to  be  Invalid  or  of  no  legal  effect  *  * 
• 

The  applicability  of  these  Guidelines 
is  subject  to  the  limitations  on  use  set 
forth  in  9  1608.11. 

9  1608J  CircumsUnces  under  which  vol- 
untary afnnaative  action  is  appropri- 
ate. 

(a)  Adverse  effect  Title  VII  prohibits 
practices,  procedures,  or  policies  which 
have  an  adverse  impact  unless  they 
are  Justified  by  business  necessity.  In 
addition.  Title  VII  proscribes  practices 
which  "tend  to  deprive"  persons  of 
equal  employment  opportunities.  Em- 
ployers, labor  organizations  and  other 
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perB<H)s  subject  to  Title  vn  may  take 
affirmative  action  based  on  an  analy- 
sis which  reveals  facts  constituting 
actiud  or  potential  adverse  imiwct.  if 
such  adverse  impact  is  likely  to  result 
from  existing  or  contemplated  ivac- 
tices. 

(b)  Effects  of  prior  discriminatory 
practices.  Employers,  labor  organiza- 
tions, or  other  persons  subject  to  Title 
Vn  may  also  take  affirmative  action 
to  correct  the  effects  of  prior  discrimi- 
natory practices.  The  effects  of  prior 
discriminatory  practices  can  be  initial- 
ly identified  by  a  comparison  between 
the  employer's  work  force,  or  a  part 
thereof,  and  an  impropriate  segment 
of  the  labor  force. 

(c)  Limited  labor  pool  Because  of 
historic  restrictions  by  employers, 
lal>or  organizations,  and  others,  there 
are  circumstances  in  which  the  availa- 
ble pool,  particularly  of  quaUfied  mi- 
norities and  women,  for  emplojmiient 
or  promotional  opportunities  is  artifi- 
cially limited.  Employers,  labor  organi- 
zations, and  other  persons  subject  to 
Title  vn  may,  and  are  encouraged  to 
take  affirmative  action  in  such  circum- 
stances, including,  but  not  limited  to. 
the  following: 

(1)  Training  plans  and  programs,  in- 
cluding on-the-job  training,  which  em- 
phasize providing  minorities  and 
women  with  the  opportunity,  skill, 
and  expericence  necessary  to  perform 
the  functions  of  sidlled  trades,  crafts, 
or  professions; 

(2)  Extensive  and  focused  recruiting 
activity; 

(3)  Elimination  of  the  adverse 
impact  caused  by  unvalidated  selection 
criteria  (see  sections  3  and  6,  Uniform 
Guidelines  on  Employee  Selection 
Procedures  (1978),  43  FR  30,290; 
38,297;  38,299  (Aug\ist  25,  1978)); 

(4)  Modification  through  collective 
bargaining  where  a  labor  organization 
represents  employees,  or  unilaterally 
where  one  does  not,  of  promotion  and 
layoff  procedures. 

{1608.4  Establishing  affirmative  action 
plans. 

An  affirmative  action  plan  or  pro- 
gram under  this  section  shall  contain 
three  elements:  a  reasonable  self  anal- 
3rsls;  a  reasonable  basis  for  concluding 
action  is  appropriate;  and  reasonable 
action. 

(a)  Reasonable  self  analysis.  The  ob- 
jective of  a  self  analysis  is  to  deter- 
mine whether  employment  practices 
do,  or  tend  to,  exclude,  disadvantage, 
restrict,  or  result  in  adverse  Impact  or 
disparate  treatment  of  previously  ex- 
cluded or  restricted  groups  or  leave 
uncorrected  the  effects  of  prior  dis- 
crimination, and  If  so,  to  attempt  to 
determine  why.  There  Is  no  manda- 
tory method  of  conducting  a  self  anal- 
yris.  The  employer  may  utilize  tech- 
niques used  in  order  to  comply  with 
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Executive  Order  No.  11346,  as  amend- 
ed, and  its  implementing  regulations, 
including  41  CFR  Part  00-2  (known  as 
Revised  Order  4),  or  related  orders 
issued  by  the  Office  of  Federal  Con- 
tract Compliance  Programs  or  its  au- 
thorized agencies,  or  may  use  an  anal- 
ysis similar  to  that  reqtilred  under 
other  Federal,  state,  or  local  laws  or 
regulations  prohibiting  emplojnnent 
discrimination.  In  conducting  a  self 
analysis,  the  employer,  labor  organiza- 
tion, or  other  person  subject  to  Title 
vn  should  be  concerned  with  the 
effect  on  its  employment  practices  of 
circtmistances  which  may  t>e  the  result 
of  discrimination  by  other  persons  or 
institutions.  See  Griggs  v.  Duke  Power 
Ox,  401  UJB.  424(1971). 

(b)  Reaeonable  basis.  If  the  self  anal- 
srsis  shows  that  one  or  more  employ- 
ment practices:  (1)  Have  or  tend  to 
have  an  adverse  effect  on  employment 
opportimltles  of  members  of  previous- 
ly excluded  groups,  or  groups  whose 
employment  or  promotional  opportu- 
nities have  been  artificially  limited.  (2) 
leave  imcorrected  the  effects  of  prior 
discrimination,  or  (3)  result  in  dispa- 
rate treatment,  the  person  making  the 
self  analysis  has  a  reasonable  basis  for 
concluding  that  action  is  appropriate. 
It  Is  not  necessary  that  the  self  analy- 
sis establish  a  violation  of  Title  Vn. 
This  reasonable  basis  exists  without 
any  admission  or  formal  finding  that 
the  person  has  violated  Title  Vn.  and 
without  regard  to  whether  there  exists 
arguable  defenses  '.o  a  Title  VII 
action. 

(c)  Reasonable  action.  The  action 
taken  pursxiant  to  an  affirmative 
action  plan  or  program  must  be  rea- 
sonable in  relation  to  the  problems 
disclosed  by  the  self  analysis.  Such 
reasonable  action  may  Include  goals 
and  timetables  or  other  appropriate 
employment  tools  which  recognize  the 
race,  sex.  or  national  origin  of  appli- 
cants or  employees.  It  Jiay  Include  the 
adoption  of  practices  which  wUl  elimi- 
nate the  actual  or  potential  adverse 
impact,  disparate  treatment,  or  effect 
or  past  discrimination  by  providing  op- 
portunities for  members  of  groups 
which  have  t}een  excluded,  regardless 
of  whether  the  persons  benefited  were 
themselves  the  victims  of  prior  policies 
or  procedures  which  produced  the  ad- 
verse Impact  or  disparate  treatment  or 
which  perpetuated  past  discrimina- 
tion. 

(1)  Illustrations  of  appropriate  af- 
firmative action.  Affirmative  action 
plans  or  programs  may  include,  but 
are  not  limited  to.  those  descril>ed  In 
the  Eqtial  Emplosnnent  Opportunity 
Coordinating  Council  "Policy  State- 
ment on  Affirmative  Action  Programs 
for  State  and  Local  Government  Agen- 
cies." 41  FR  38.814  (September  13. 
1976).  reaffirmed  and  extended  to  all 
persons  subject  to  Federal  equal  em- 
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ployment  oivortunity  laws  and  orders, 
in  the  Uniform  Guidelines  on  Employ- 
ee Selection  Procedures  (1978)  43  FR 
38.290;  38,300  (Aug.  25,  1978).  That 
statement  reads,  in  relevant  part: 

When  an  employer  has  reason  to  l)elieve 
that  its  aelectiOD  prooedures  have  *  *  *  ex- 
clusionary effect  •  *  *,  it  should  initiate  af- 
firmative steps  to  remedy  the  situation. 
Such  steps,  which  in  design  and  execution 
may  be  race,  color,  sex  or  ethnic  'conscious,' 
Include,  but  are  not  limited  to,  the  follow- 
ing: 

The  establishment  of  a  liHig  term  goal  and 
short  range,  interim  goals  and  timetables 
for  the  specific  job  classifications,  all  of 
which  should  take  into  account  the  avail- 
ability of  basically  qualified  persons  in  the 
r^evant  Job  market; 

A  recruitment  program  designed  to  attract 
qualified  monbers  of  the  group  in  question; 

A  systematic  effort  to  organize  woilt  and 
re-design  Jobs  in  ways  that  provide  opportu- 
nities for  persons  lacking  'Journeyman'  level 
knowledge  or  skills  to  enter  and,  with  appro- 
priate training,  to  progress  in  a  career  field: 

Revamping  selection  instruments  or  pro- 
oedures which  have  not  yet  been  validated 
in  order  to  reduce  or  eliminate  exclusionary 
effects  on  particiilar  groups  in  particular 
Job  classifications; 

The  initiation  of  measures  designed  to 
assure  that  members  of  the  affected  group 
who  are  qiudified  to  perform  the  Job  are  in- 
cluded within  the  pool  of  persons  from 
which  the  selectii>g  official  makes  the  selec- 
tion; 

A  systematic  effort  to  provide  career  ad- 
vancement training,  both  classroom  and  on- 
the-job,  to  employees  locked  into  dead  end 
Jobs;  and 

The  esUblishment  of  a  system  for  regu- 
larly monitoring  the  effectiveness  of  the 
particular  affirmative  action  program,  and 
procedures  for  making  timely  adjustments 
in  this  program  where  effectiveness  is  not 
demonstrated. 

(2)  Standards  of  reasonable  octiorL 
In  considering  the  reasonableness  of  a 
partitnilaur  affirmative  action  plan  or 
program,  the  Commission  wiU  general- 
ly apply  the  following  standards: 

(I)  The  plan  should  be  tailored  to 
solve  the  problems  which  were  identi- 
fied in  the  self  analysis,  see  9  1608.4(a). 
supra,  and  to  ensure  that  emplojonent 
systems  operate  fairly  In  the  future, 
while  avoiding  unnecessary  restric- 
tions on  opportimltles  for  the  woric- 
force  as  a  whole.  The  race,  sex,  and 
national  origin  conscious  provisions  of 
the  plan  or  program  should  be  main- 
tained only  so  long  as  is  necessary  to 
achieve  these  objectives. 

(II)  Goals  and  timetables  should  be 
reasonably  related  to  such  consider- 
ations as  the  effects  of  past  discrimi- 
nation, the  need  for  prompt  elimina- 
tion of  adverse  impact  or  disparate 
treatment,  the  availability  of  basically 
qualified  or  qualiflable  applicants,  and 
the  niunber  of  employment  opportuni- 
ties expected  to  be  available. 

(d)  Written  or  unwritten  plant-  or 
programs— (.1)  Written  plans  jse^ired 
for  713(.bHl)  Protection.  The  protec- 
tion of  section  713(b)  of  TiUe  vn  will 
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be  accorded  by  the  Commission  to  a 
person  subject  to  Title  VII  only  If  the 
self  analysis  and  the  affirmative 
action  plan  are  dated  and  In  writing, 
and  the  plan  otherwise  meets  the  re- 
quirements of  Section  713(ta)(l).  The 
Commission  will  not  require  that 
there  be  any  written  statement  con- 
cluding that  a  Title  VII  violation 
exists. 

(2)  Reasonable  cause  determina- 
tions. Where  an  affirmative  action 
plan  or  program  is  alleged  to  violate 
Title  VII,  or  is  asserted  as  a  defense  to 
a  charge  of  discrimination,  the  Com- 
mission will  lnvestli<ate  the  charge  In 
accordance  with  its  usual  procedures 
and  piu'suant  to  the  standards  set 
forth  In  these  Guldelineo,  whether  or 
not  the  analysis  and  plan  are  in  writ- 
ing. However,  the  absence  of  a  written 
self  analysis  and  a  written  affirmative 
action  plan  or  program  may  make  it 
more  difficult  to  provide  credible  evi- 
dence that  the  analysis  was  conducted, 
and  that  action  was  talien  pursuant  to 
a  plan  or  p/ogram  based  on  the  analy- 
st. Therefore,  the  Ccmmlssion  recom- 
mends that  such  analyses  and  plans  be 
in  writing. 

S  160S.5  AfTirmatiTc  action  compliance 
programs  under  Executive  Order  No. 
11246.  as  amended. 

Under  Title  VII.  affirmative  action 
compliance  programs  adopted  pursu- 
ant to  Executive  Or.ler  No.  11246.  as 
amended,  and  its  implementing  regula- 
tions, including  11  CFR  Pait  60-2  (Re- 
vised Order  4).  will  be  considered  by 
the  Commission  'n  light  of  the  similar 
purposes  of  Title  VII  and  the  Execu- 
tive Order,  and  the  Commission's  re- 
sponsibility under  Executive  Order 
No.  12067  to  avoid  potentiiil  confict 
amon?  Federal  equal  employment  op- 
portunity programs.  Accordiagly.  the 
ConmiL'olon  will  process  Title  VII 
complaints  involving  such  affirmative 
action  compliai\ce  programs  under  thii 
section. 

(a)  Procedures  for  review  of  Affirma- 
tit)€  Action  Compliance  Programs.  If 
adherence  to  an  affirmative  action 
compliance  program  adopted  pursuant 
to  Executive  Order  No.  11246,  sis 
amended,  and  its  Implementing  regula- 
tions, is  the  basis  of  a  complaint  filed 
under  Title  VII,  or  is  alleged  to  be  the 
Justification  for  an  action  which  Is 
challenged  under  Title  VII.  the  Com- 
mission will  Investigate  to  determine: 

(1)  Whether  the  affirmative  action 
compliance  program  was  adopted  by  a 
person  subject  to  the  Order  and  pursu- 
ant to  the  Order,  and  (2)  whether  ad- 
herence to  the  program  was  the  basis 
of  the  complaint  or  the  justification. 

(1)  Programs  previously  approved.  If 
the  Commission  makes  the  determina- 
tion described  in  paragraph  (a)  of  this 
section  and  also  finds  that  the  affirm- 
ative   action   program    has   been   ap- 


proved by  an  appropriate  official  of 
the  Department  of  Labor  or  its  au- 
thorized agencies,  or  Is  part  of  a  conci- 
liation or  settlement  agreement  or  an 
order  of  an  administrative  agency, 
whether  entered  by  consent  or  after 
contested  proceedings  brought  to  en- 
force Executive  Order  No.  11246,  as 
amended,  the  Commission  will  issue  a 
determination  of  no  reasonable  cause. 

(2)  Program  not  previously  ap- 
proved. If  the  Commission  makes  the 
determination  described  in  paragraph 
(a),  of  this  section  but  the  program 
has  not  been  approved  by  an  appropri- 
ate official  of  the  Department  of 
Lal)or  or  Its  authorized  agencies,  the 
Commission  wll):  (I)  Follow  the  proce- 
dure in  §  1608.10(a)  and  review  the 
program,  or  (11)  refer  the  plan  to  the 
Department  of  Labor  for  a  determina- 
tion of  whether  it  is  to  be  approved 
under  Executive  Order  No.  U246,  as 
amended,  arid  its  'mplemcntiiig  regula- 
tions. If,  the  Coimnlsslon  ilnds  that 
the  program  does  conform  to  these 
Guidelines,  or  the  Department  of 
Labor  approves  the  affirmative  action 
compliance  proTram,  the  Commission 
win  issue  a  det-rmlnation  of  no  rea- 
.ionable  cause  under  §  1608.1C(a). 

(b)  Reliance  on  these  guidelines.  In 
addition,  if  the  affirmative  action  com- 
pliance program  has  been  ;\dopted  In 
good  faith  reliance  on  thece  Guide- 
lines, the  provisions  of  section 
713(b)(1)  of  Title  VII  and  of 
9  1608.10(b),  belo'/.  may  be  itsserted  by 
the  contractor. 

}  IM-^.S  AfTirmative  action  plans  which 
Mti  part  of  CnmmiMion  conciliation  or 
Kttlement  a^rr'^ments. 

(a)  Procedures  for  review  cf  plans.  If 
adherence  to  a  conciliation  or  settle- 
ment agreement  executed  luider  Title 
VII  and  approvriJ  by  a  responsible  of- 
ficial of  the  EI-:oC  Is  the  uasls  of  a 
complaint  filed  under  Title  VII.  or  Is 
alleged  to  be  the  Justification  for  an 
action  challenged  under  Title  VII,  the 
Commission  will  investigate  to  deter- 
mine: (1)  Whether  the  conciliation 
agreement  or  settlement  agreement 
was  approved  by  a  responsible  official 
of  the  EEOC,  and  (2)  whether  adher- 
ence to  the  agreement  was  the  basis 
for  the  complaint  or  Justification.  If 
the  Commission  so  finds.  It  will  make 
a  determination  of  no  reasonable 
cause  under  §  1608.10(a)  and  will 
advise  the  respondent  of  its  right 
under  section  713(bKl)  of  Title  VII  to 
rely  on  the  conciliation  agreement. 

(b)  Reliance  on  these  guidelines.  In 
addition.  If  the  affirmative  action  plan 
or  program  has  been  adopted  In  good 
faith  reliance  on  these  Guidelines,  the 
provisions  of  section  713(b)(1)  of  Title 
VII  and  of  9  1608.10(b).  below,  may  be 
asserted  by  the  respondent. 


S  1608.7    Afflrmatiye  action  plans  or  pro- 
grams under  State  or  local  law. 

Affirmative  action  plans  or  pro- 
grams executed  by  agreement  with 
state  or  local  government  agencies,  or 
by  order  of  state  or  local  government 
agencies,  whether  entered  by  consent 
or  after  contested  proceedings,  under 
statutes  or  ordinances  described  In 
Title  VII.  will  be  reviewed  by  the  Com- 
mission In  light  of  the  similar  pur- 
poses of  Title  VII  and  such  statutes 
and  ordinances.  Accordingly,  the  Com- 
mission will  process  Title  VII  com- 
plaints Involving  such  affirmative 
action  plans  or  programs  under  this 
section. 

(a)  Procedures  for  review  of  plans  or 
programs.  If  adherence  to  an  affirma- 
tive action  plan  or  program  executed 
pursuant  to  a  state  statute  or  local  or- 
dinance described  In  Title  VII  is  the 
basis  of  a  complaint  filed  under  Title 
VII  or  is  alleged  to  be  the  Justification 
for  an  action  which  is  challenged 
imder  Title  VII.  the  Commission  will 
Investigate  to  determine:  (1)  Whether 
the  affirmative  action  plan  or  program 
was  executed  by  an  employer,  labor  or- 
ganization, or  person  subject  to  the 
statute  or  ordinance.  (2)  whether  the 
agreement  was  approved  by  an  appro- 
priate official  of  the  state  or  local  gov- 
ernment, and  (3)  whether  adherence 
to  the  plan  or  program  was  the  basis 
of  the  complaint  or  justification. 

(1)  Previotisly  Approved  Plans  or 
Programs.  If  the  Commission  finds  the 
facts  described  in  paragraph  (a)  of  this 
section,  the  Commission  will,  in  ac- 
cordance with  the  "substantial 
weight"  provisions  of  section  706  of 
the  Act.  find  no  reasonable  cause 
where  appropriate. 

(2)  Plans  or  Programs  not  previously 
approved.  It  the  pl&n  or  program  has 
not  been  approved  by  an  appropriate 
official  of  the  state  or  local  govern- 
ment, the  Commission  will  follow  the 
procedure  of  5  1608.10  of  these  Guide- 
lines. If  the  Conunission  finds  that  the 
plan  or  program  does  conform  to  these 
Guidelines,  the  Commission  will  make 
a  determination  of  no  reasonable 
cause  as  set  forth  in  §  1608.10(a). 

(b)  Reliance  on  these  guidelines.  In 
addition,  if  the  affirmative  action  plan 
or  program  has  been  adopted  In  good 
faith  reliance  on  these  Guidelines,  the 
provisions  of  section  713(b)(1)  and 
9  1608.10(b).  below,  may  be  asserted  by 
the  respondent. 

9  1608.8    Adherence  to  court  order. 

Parties  are  entitled  to  rely  on  orders 
of  courts  of  competent  Jurisdiction.  If 
adherence  to  an  Order  of  a  United 
States  District  Court  or  other  court  of 
competent  Jurisdiction,  whether  en- 
tered by  consent  or  after  contested 
litigation.  In  a  case  brought  to  enforce 
a  Federal,  state,  or  local  equal  employ- 
ment opportunity  law  or  regulation.  Is 
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the  basis  of  a  complaint  filed  under 
Title  VII  or  is  alleged  to  be  the  Justifi- 
cation for  an  action  which  Is  chal- 
lenged under  Title  VII.  the  Commis- 
sion will  Investigate  to  determine:  (a) 
Whether  such  an  Order  exists  and  (b) 
whether  adherence  to  the  affirmative 
action  plan  which  Is  part  of  the  Order 
was  the  basis  of  the  complaint  or  Justi- 
fication. If  the  Commission  so  finds.  It 
will  Issue  a  determination  of  no  rea- 
sonable cause.  The  Conmilsslon  inter- 
prets Title  VII  to  mean  that  actions 
taken  pursuant  to  the  direction  of  a 
Court  Order  catwot  give  rise  to  liabili- 
ty under  Title  VIL  j  I 

9 1608.9    Reliance   on   directions   o^  other 
government  agencies. 

When  a  charge  challenges  an  affirm- 
ative action  plan  or  program,  or  when 
such  a  plan  or  program  is  raised  as  jus- 
tification for  an  employment  decision, 
and  when  the  plan  or  program  was  de- 
veloped pursuant  to  the  requirements 
of  a  Federal  or  state  law  or  regulation 
which  in  part  seelcs  to  ensure  equal 
employment  opportunity,  the  Commis- 
sion will  process  the  charge  in  accord- 
ance with  9  1608.10(a).  Other  agencies 
with  equal  employment  opportunity 
responsibilities  may  apply  the  princi- 
ples of  these  Guidelines  in  the  exer- 
cise of  their  authority. 


9  1608.10    Standard  of  review. 


I 


(a)  Affirmative  action  plans  or  pro- 
grams not  specifically  relying  on  these 
guidelines.  If,  during  the  investigation 
of  a  charge  of  discrimination  filed 
with  the  Commission,  a  respondent  as- 
serts that  the  action  complained  of 
was  taken  pursuant  to  an  in  accord- 
ance with  a  plan  or  program  of  the 
tjpe  described  In  these  Guidelines,  the 
Commission  will  determine  whether 
the  assertion  Is  true,  and  if  so,  wheth- 
er such  a  plan  or  program  conforms  to 
the  requirements  of  these  guidelines. 
If  the  Commission  so  finds,  it  will 
issue  a  determination  of  no  reasonable 
cause  and.  where  appropriate,  will 
state  that  the  determination  consti- 
tutes a  written  interpretation  or  opin- 
ion of  the  Commission  under  section 
713(bKl).  This  interpretation  may  be 
relied  upon  by  the  respondent  and  as- 
serted as  a  defense  in  the  event  that 
new  charges  involving  similar  facts 
and  circumstances  are  thereafter  filed 
against  the  respondent,  which  are 
based  on  actions  taken  pursuant  to  the 
affirmative  action  plan  or  program.  If 
the  Commission  does  not  so  find,  it 
will  proceed  with  the  investigation  in 
the  usual  manner. 

(b)  Reliance  on  these  guidelines.  If  a 
respondent  asserts  that  the  action 
taken  was  pursuant  to  and  In  accord- 
ance with  a  plan  or  program  which 
was  adopted  or  implemented  in  good 
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faith,  in  conformity  with,  and  in  reli- 
ance upon  these  Guidelines,  and  the 
self  analysis  and  plan  are  In  writing, 
the  Commission  will  determine  wheth- 
er such  assertion  Is  true.  If  the  Com- 
mission so  finds,  it  will  so  state  in  the 
determination  of  no  reasonable  cause 
and  will  advise  the  respondent  that: 

(1)  The  Commission  has  found  that 
the  respondent  is  entitled  to  the  pro- 
tection of  section  713(bKI)  of  TiUe 
VII;  and 

(2)  That  the  determination  is  itself 
an  additional  written  Interpretation  or 
opinion  of  the  Commission  pursuant 
to  section  713(b)(1). 

91608.11  Limitations  on  the  application 
of  these  guidelines. 

(a)  No  determination  of  adequacy  of 
plan  or  program..  These  Guidelines  are 
applicable  only  with  respect  to  the  cir- 
cumstances described  in  9 1608.1(d), 
above.  They  do  not  apply  to,  and  the 
section  713(b)(1)  defense  Is  not  availa- 
ble for  the  purpose  of,  determining 
the  adequacy  of  an  affirmative  action 
plan  or  program  to  eliminate  discrimi- 
nation. Whether  an  employer  who 
takes  such  affirmative  action  has  done 
enough  to  remedy  such  discrimination 
will  remain  a  question  of  fact  in  each 
case. 

(b)  Guidelines  inapplicable  in  ab- 
sence of  affirmative  action.  Where  an 
affirmative  action  plan  or  program 
does  not  exist,  or  where  the  plan  or 
program  is  not  the  basis  of  the  action 
complained  of.  these  Guidelines  are  in- 
applicable. 

(c)  Currency  of  plan  or  program. 
Under  section  713(b)(1).  persons  may 
rely  on  the  plan  or  program  only 
during  the  time  when  it  is  current. 
Currency  is  related  to  such  factors  as 
progress  in  correcting  the  conditions 
disclosed  by  the  self  analysis.  The  cur- 
rency of  the  plan  or  program  is  a  ques- 
tion of  fact  to  be  determined  on  a  case 
by  case  basis.  Programs  developed 
imder  Executive  Order  No.  11246,  as 
amended,  will  be  deemed  current  In  ac- 
cordance with  Department  of  Labor 
regulations  at  41  CFR  Chapter  60.  or 
successor  orders  or  regiilatlons. 

91M8.12  Equal  empioyinent  opportunity 
plans  adopted  puraoant  to  section  717 
ofntleVIL 

If  adherence  to  an  Equal  Employ- 
ment C^porttinity  Plan,  adopted  pur- 
suant to  Section  717  of  Title  VII,  and 
approved  by  an  appropriate  official  of 
the  U.S.  Civil  Service  Commission,  is 
the  basis  of  a  complaint  filed  under 
Title  vn,  or  is  alleged  to  be  the  Justifi- 
cation for  an  action  under  Title  VTI, 
these  Guidelines  will  apply  in  a 
manner  similar  to  that  set  forth  in 
9 1608.5.  The   Commission  will   issue 
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regulations  setting  forth  the  proce- 
dure for  processing  such  complaints. 
[PR  Doc.  79-2025  FUed  1-18-79;  8:45  ami 


[6570-06-M] 

PART  1601— PROCEDURAL 
REGULATIONS 

Utuanc*  of  lnt«rpr*totion  ond 
Opinion  I 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Pinal  rule.  '       '  ' 

SUMMARY:  The  Commission  is  today 
publishing  in  final  form  a  set  of 
Guidelines  on  Affirmative  Action  (44 
PR  4422 ),  to  encourage  voluntary 
action  to  eliminate  employment  dis- 
crimination. Section  1601.33  of  the 
Commission's  regulations  is  lielng 
amended  to  reflect  a  new  method,  con- 
templated by  these  Guidelines,  by 
which  the  Commission  may  issue  an 
"Interpretation  of  opinion"  of  the 
Commission  within  the  meaning  of 
Section  713  of  Title  VU  of  the  ClvU 
Rights  Act  of  1964,  as  amended. 

EFFECTIVE  DATE:  February  20, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  C.  Robertson,  Director.  Office 
of  Policy  Implementation.  2401  E 
Street.  NW..  Room  4002A,  Washing- 
ton, D.C.  20506  (202)  254-7639. 

SUPPLEMENTARY  INFORMATION: 
The  Commission's  new  Guidelines  on 
Affirmative  Action  contemplate  that 
in  instances  where  a  charge  of  discrim- 
ination has  been  filed  and  the  Com- 
mission finds  that  the  treatment  com- 
plained of  occurred  as  a  result  of  af- 
firmative action  procedures  consistent 
with  its  Guidelines  on  Affirmative 
Action,  the  Commission  will  issue  a  de- 
termination of  no  reasonable  cause. 
This  determination  may  contain  lan- 
guage stating  that  it  is  "a  written  in- 
terpretation or  opinion  of  the  Com- 
mission" within  the  meaning  of  Sec- 
tion 713(b)(1)  of  -nUe  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended.  The 
respondent  In  such  a  case  may  rely 
upon  this  determination  as  a  defense 
to  any  subsequent  complaints  of  dis- 
crimination which  involve  similar  facts 
and  circumstances,  if  the  subsequent 
actions  complained  of  were  also  taken 
by  the  respondent  under  its  affirma- 
tive action  procedures. 

Such  language  will  also  appear  in 
no-cause  determinations  whenever  the 
Commission  finds  that  the  action  com- 
plained of  occurred  pursuant  to  an  af- 
fbmative  action  plan  adopted  In  good 
faith  compliance  with,  and  reliance 
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lULES  AND  REGULATIONS 

upon,  the  Commission's  Guidelines  on 
affirmative  Action. 

The  Commission's  procedxwal  regu- 
lations are  accordingly  revised  to  in- 
clude this  specific  type  of  no-cause 
finding  as  a  type  of  "written  interpre- 
tation or  opinion  of  the  Commission." 

Signed  at  Washington,  D.C.  this 
16th  day  of  January  1979. 

For  the  Commission. 

Eleanor  Holmes  Nortow . 
Chair. 

Therefore.  29  CPR  1601.33  is  amend- 
ed to  read  as  follows: 

$1601.33     iMuance    of    interpretation    or 
opinion. 

Only  the  following  may  be  relied 
upon  as  a  "written  interpretation  or 
opinion  of  the  Commission"  within 
the  meaning  of  Section  713  of  Title 
VII: 

(a)  A  letter  entitled  "opinion  letter" 
and  signed  by  the  General  Counsel  on 
behalf  of  the  Commission,  or 

(b)  Matter  published  and  specifically 
designated  as  such  in  the  Federal  Reg- 
ister, including  the  Commission's 
Guidelines  on  Affirmative  Action,  or 

(c)  A  Commission  determination  of 
no  reasonable  cause,  issued  under  the 
circumstances  described  in  §  1608.10 
(a)  or  (b)  of  the  Commission's  Guide- 
lines on  Affirmative  Action  29  CPR 
Part  1608.  when  such  determination 
contains  a  statement  that  it  is  a  "writ- 
ten interpretation  or  opinion  of  the 
Commission." 

[PR  Doc.  79-2026  Piled  1-18-79;  8:45  am] 
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13410-07-Ml'  '  '   I 

I  Title  7— Agriculture 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE    |  j   j 

SUBCHAPTER  A— GENERAL  REGULATIONS 
SUBCHAPTER  I— APPLICATIONS 

[FmHA  Instruction  1910-B)    j    ] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

I     I  PfVRT  1910— GENERAL    | 

Subpart  B — Credit  Reportsj 

Subpart  B — Credit  Reports 
(Individual) 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule,  i  1  '  I  I  ^ 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  redesignate  and  expand  reg- 
ulations for  ordering  credit  reports  for 
individual  loan  applicants  and  borrow- 
ers. The  action  is  taken  to  update  the 
regulation.  The  intended  effect  of  the 
action  is  to  provide  procedures  for  or- 
dering credit  reports  consistent  with 
recent  changes  in  the  contracts  with 
credit  reporting  companies. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  j  ||i 

Franlc  Colon.  (202)  447-4808. 

SUPPLEMENTARY  INFORMATION: 
The  FmHA  amends  its  regulations  to 
redesignate  Subpart  B.  "Credit  Re- 
ports," of  Part  1801.  "Receiving  and 
Processing  Applications,"  of  Sub- 
chapter A.  "General  Regulations,"  as 
a  new  Subpart  B,  "Credit  Reports  (In- 
dividual)," of  Part  1910,  "General,"  of 
Subchapter  I,  "Applications,"  Chapter 
XVIII.  Title  7  of  the  Code  of  Federal 
Regulations.  The  new  Subpart  B  of 
Part  1910  expands  the  summary  previ- 
ously published  in  the  Federal  Regis- 
ter. It  also  provides  all  pertinent  in- 
formation consistent  with  the  current 
fiscal  year  contracts  for  credit  reports 


services  for  individual  loan  applicants 
and  borrowers. 

It  is  the  policy  of  this  Department 
that  rules  pertaining  to  public  proper- 
ty, loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  new  Subpart  B  of  Part  1910.  how- 
ever, is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
amendment  is  to  redesignate  and 
expand  the  regulation  and  to  provide 
the  Agency's  field  staff  with  informa- 
tion consistent  with  the  provisions  of 
existing  contracts.  Exhibit  A  Is  not 
published  as  the  information  is  ex- 
tracted from  the  list  of  contracts  let 
by  the  Department  of  Housing  and 
Urban  Development.  However,  this  list 
of  credit  report  contractors  is  available 
in  any  FmHA  office. 

Accordingly,     Chapter     XVIII     is 
amended  as  follows: 

1.  Part    1801    and   Subpart   B   are 
hereby  deleted  and  reserved. 

2.  A  new  Subpart  B  is  added  to  Part 
1910  and  reads  as  follows: 

Subpart  B — Credit  Reports 
(Individual) 


Table  of  Contents 


Sec. 

1910.51 

1910.52 

1910.53 

1910.54 

1910.55 


Purpose. 
General. 
Policy. 
Definitions. 

Contractor  bureau  requirements. 
1910.56-1910.57    [Reserved] 

1910.58  When  to  order  credit  reports. 

1910.59  Circumstances  requiring  credit  re- 
ports. 

1910.60  Processing  order  tickets. 

1910.61  Invoicing  and  payments. 

1910.62  Loan  documentation  procedure. 

1910.63  Unsatisfactory  contractor  perform- 
ance. 

1910.64  Confidential  handling  of  credit  re- 
PK}rts. 

1910.65-1910.100    [Reservedl 

Exhibit  A— Credit  Report  Contractors.  Cur- 
rent Prices,  and  Geographical  Coverage 
(Available  in  any  FmHA  office).' 

Exhibit  B— Request  for  Factual  Data 
Report '  ,1 


■Exhibit  A— Credit  Report  Contractors. 
Current  Prices,  and  Geographical  Coverage. 
Exhibit  B— Request  for  Factual  Data 
Report,  Exhibit  C— Factual  DaU  Report  on 
Borrower.  Exhibit  D— Confidential  Report 
on  Computer  Form  100.  and  Exhibit  E— 
Confidential  Report  on  Computer  Form 
2000  are  filed  as  part  of  the  original  docu- 
ment and  are  available  at  any  FmHA  office. 


Exhibit  C— Factual  Data  Report  on  Borrow- 
er ' 

Exhibit  D— Sample  Format.  Confidential 
Report  on  Computer  Form  100  ' 

Exhibit  E— Sample  Format.  Confidential 
Report  on  Computer  Form  2000.' 

PART  1910— GENERAL 

Subpart  B — Credit  Reports 
(Individual) 

§  1910.51    Purpose 

This  Subpart  prescribes  the  policies 
and  procedures  for  obtaining  individu- 
al type  credit  reports.  Credit  reports 
will  be  ordered  for  servicing  existing 
loans  or  to  determine  the  eligibility  of 
applicants  requesting  Farmers  Home 
Administration  (FmHA)  insured  loans, 

S  1910.52    General. 

(a)  FmHA  has  Joined  with  other 
Government  agencies  in  obtaining  , 
credit  reports  from  credit  reporting 
companies  which  are  under  contract 
with  the  Department  of  Housing  and 
Urban  E>evelopment  (HUD),  Federal 
Housing  Administration.  HUD  issues 
the  invitation  for  bids  and  makes  con- 
tract awards  in  behalf  of  HUD,  Veter- 
ans Administration  (VA),  and  FmHA 
on  a  fiscal  year  basis.  While  many  con- 
tracts are  let  by  HUD,  not  all  are  used 
by  FmHA,  therefore.  County  Supervi- 
sors are  cautioned  to  order  only  from 
those  firms  listed  in  Exhibit  A  of  this 
Subpart.  Furthermore,  special  reports, 
supplemental  employment  reports, 
commercial  credit  reports,  and  special 
services,  such  as  authorizing  a  contrac- 
tor to  obtain  credit  information  by 
telephone,  are  not  authorized. 

(b)  Credit  reports  may  be  ordered 
under  the  provisions  of  this  Subpart 
only  by  FYnHA  employees. 

(c)  Exhibit  A  of  this  Subpart  lists 
the  names  and  addresses  of  credit  bu- 
reaus (contractors),  selected  by  FmHA 
from  the  HUD  list  of  contractors,  to 
be  used  for  ordering  credit  reports,  the 
areas  covered  by  each,  and  the  appli- 
cable fees. 

(d)  Regardless  of  the  amount  of  the 
fee  charged  the  Government,  the  cost 
charged  the  approved  applicant  for 
each  credit  report  is  $12.  (This  figure 
will  not  be  used  in  verifying  amounts 
invoiced.) 

(e)  The  Finance  Office  will  furnish 
each  County  and  State  Office  with  ad- 
dress rosters  of  the  Credit  Bureau  Re- 
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ports.  Inc..  (CBR)  affiliate  bureaus 
serving  their  areas.  Addresses  of  CBR 
affiliates  in  other  states  may  be  re- 
quested from  the  National  Office 
when  needed. 

(f)  Whenever  Exhibit  A  does  not  list 
a  contractor  for  a  particular  town  or 
area.  (  1910.4  of  Subpart  A  of  this  Part 
will  be  followed  for  investigating  the 
loan  application  or  the  County  Super- 
visor may  request,  through  the  State 
Director,  that  the  National  Office  es- 
tablish a  contract  source  for  that  town 
or  area. 

(g)  Exhibit  B  i?  a  sample  format  of 
an  order  ticket  w  nich  is  printed  by  and 
at  the  expense  of  the  contractor  and 
supplied  to  County  Offices.  CBR  order 
ticket     forms     are     supplied     to     the 
County   Office   through   the   Finance 
Office.  If  additional  CBR  order  tickets 
are  needed,  they  may  be  requisitioned 
from  the  Finance  Office  in  accordance 
with  Subpart  C.  Part  2024.  Subchapter 
R  of  this  Chapter  (FmHA  Instruction 
2024-C).  Order  ticket  forms  of  firms 
other  than  CBR  may  be  ordered  from 
the  nearest  local  office  of  the  contrac- 
tor.  Order   tickets   of  one  contractor 
must  not  be  used  to  order  credit  re- 
ports from  another.  Only  FmHA  em- 
ployees may  use  these  order  tickets. 
They  will  not  be  supplied  to  brokers, 
lenders,  packagers,  etc. 

(h)  Exhibit-s  C,  D.  and  E  show  the 
type  of  credit  information  that  con- 
tractors must  furnish  on  manual  and 
computerized  forms. 


§1*10.51     Policy. 

A  credit  report  will  be  obtained 
whenever  the  County  Supervisor  de- 
termines that  credit  information  from 
a  credit  report  would  be  helpful  or 
needed  to  determine  the  eligibility  of  a 
loan  applicant.  The  need  for  a  credit 
report  will  be  determined  in  accord- 
ance 5 1910.58  of  this  Subpart  and 
51822.12(d),  Subpart  A,  Part  1822 
Subchapter  B  of  this  Chapter  (para- 
graph XII  D  of  FmHA  Instruction 
444.1),  concerning  a  co-signer.  When- 
ever possible,  an  'individuar'  credit 
report  will  be  ordered  as  opposed  to 
the  more  costly  "joint"  report. 

§  I910.SI     Dennitiona. 

(a)  "Report  period"  is  the  2-year 
period  before  the  date  the  credit 
report  is  prepared. 

(b)  "Basic  report"  is  a  report  that 
does  not  include  supplemental  or  ante- 
cedent information  and  which  con- 
tains all  credit  and  public  record  infor- 
mation available  covering  no  less  than 
a  two  year  period. 

(c)  "Supplemental  Credit  Reference 
Report"  is  a  report  which  is  required 
when  the  applicant  lives  in  the  bu- 
reaus  reporting  area  but,  because  of 
shopping  patterns,  credit  references 
are  located  in  another  bureau's  report- 
ing area. 
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(d)  "Antecedent  Report"  is  a  previ- 
ous residence  report  required  when 
the  minimum  two  year  up-to-date 
credit  coverage  is  not  available  in  the 
bureau's  reporting  territory.  The 
report  contains  information  from  an- 
other bureau  located  in  an  area  out- 
side of  the  are*  covered  by  the  report- 
ing bureau. 

(e)  "Individual  Report"  is  a  report 
providing  Information  on  one  person 
only. 

(f)  "Joint  Report"  is  a  report  provid- 
ing information  on  both  spouses  (part- 
ners in  marriage). 

(g)  "Order  ticket"  is  the  form  used 
for  ordering  a  credit  report. 

(h)  "Special  services"  are  any  serv- 
ices which  are  not  included  in 
5  1910.54  (b).  (c),  and  (d)  of  this  Sub- 
part and  which  will  result  in  addition- 
al cost. 

(i)  For  the  purpose  of  this  regula- 
tion. "Repository"  is  an  entity  en- 
gaged in  gathering,  recording,  and  up- 
dating information  relative  to  the 
credit  history  of  individuals  in  an  area. 
The  area  covered  may  encompass  sev- 
eral towns,  cities,  counties,  or  parts  of 
counties. 


§  I9I0..15    Contractor  bureau  requirement*. 

(a)  Unless  the  contract  states  other- 
wise, the  contractor  must  provide  ALL 
credit  and  public  record  information 
available  for  the  report  period  as  de- 
fined in  5  1910.54(a)  of  this  Subpart. 

(b)  The  contractor  must  provide  all 
information  specified  in  Exhibit  C,  D, 
or  E,  except  that  employment  infor- 
mation need  not  be  reported. 

(c)  The  contractor  must  make  appro- 
priate certifications  regarding  check 
and/or  source  of  public  records  report- 
ing and  credit  record  history. 

(d)  The  trade  or  credit  history  por- 
tion of  the  report  must  cover  a  mini- 
mum of  two  years  brought  up-to-date. 
Accounts  must  be  rated  to  indicate 
past  and  current  payment  records  and 
original  amount,  monthly  installment, 
and  unpaid  balance  of  the  debt.  All  ad- 
ditional available  account  information 
must  be  furnished.  The  contractor 
must  clear  bank,  savings  and  loan,  and 
credit  union  accounts  and  clear  all 
local  references  indicating  the  date 
the  account  was  cleared.  The  contrac- 
tor should  contact  the  applicant  for 
interview  purposes  to  obtain  any  addi- 
tional information  necessary  to  pro- 
vide a  quality  report. 

(e)  Public  record  information  "must 
be  obtained  by  special  check  of  public 
records  or,  as  an  equivalent,  from  ac- 
cumulated and  regularly  filed  records 
of  a  qualified  legal  reporting  service. 
All  items  of  public  record  information 
must  be  reported  except  that  adverse 
items  are  to  be  excluded  as  provided 
under  paragraph  605  of  the  Fair 
Credit  Reporting  Act.  For  purposes  of 
these  contracts  all  adverse  items  may 


be  excluded  which  outdate  the  report 
by  seven  years. 

(f)  Reports  which  do  not  require 
antecedent  information  shall  be  deliv- 
ered by  the  contractor  within  eight 
working  days  of  receipt  of  the  order  or 
twelve  working  days  when  antecedent 
information  is  required. 

5  1910..5«-1»10.57    [Reserredl  i 

5  1910.58    When  to  order  credit  reports. 

The  County  Supervisor  will  deter- 
mine the  need  and  be  responsible  for 
ordering  credit  reports.  Credit  reports 
will  be  ordered  from  the  contract 
source  serving  the  area  in  which  the 
applicant  resides  when  available  infor- 
mation indicates  that  the  applicant 
wiU  likely  be  eligible  for  a  loan,  except 
that  reports  usually  will  not  be  or- 
dered when: 

(a)  A  currently  Indebted  FmHA  bor- 
rower applies  for  a  loan. 

(b)  An  applicant  resides  iii  a  remote 
area  from  which  a  credit  report  would 
be  ineffective. 

(c)  The  applicant's  needs  can  be  met 
with  a  small  loan  and  the  County  Su- 
pervisor determines  on  the  basis  of 
available  information  that  the  appli- 
cant likely  does  not  have  debts  other 
than  those  reported  on  the  applica- 
tion. 

(d)  A  current  and  reliable  credit 
report  has  been  delivered  directly  to 
FniHA  by  the  reporting  bureau  rather 
than  a  third  party.  Packagers  of  Sec- 
tion 502  Rural  Housing  (RH)  loan  ap- 
plications toill  not  be  encouraged  to 
provide  credit  reports.  Packagers  may, 
however,  at  their  discretion,  order  a 
credit  report  to  be  mailed  directly  to 
the  FmHA  office  by  the  credit  report 
source  but  FmHA  will  not  pay  for  or 
collect  fees  from  an  applicant  to  pay 
for  the  report  ordered  by  a  packager. 

(e)  Available  information  Indicates 
that  a  loan  will  not  be  made. 

§  19I0..59    Circumntances    requiring    credit 
reports. 

Pursuant  to  the  Equal  Credit  Oppor- 
tunity Act  (ECOA),  credit  bureaus  wUl 
maintain  credit  information  in  three 
different  forms  on  a  married  couple: 
individual  accounts  on  each  spouse, 
joint  accounts  covering  both  spouses, 
and  undesignated  accounts  (those  ac- 
counts not  designated  by  the  credit 
grantor  as  either  Individual  or  joint 
accounts).  The  order  ticket  therefore, 
must  designate  the  individual(s)  on 
whom  the  report  is  to  be  prepared. 

(a)  'Individual'*  credit  report:  An 
•individual"  report  will  be  ordered  in 

all  cases  other  than  that  described  in 
51910.59(b)  of  this  Subpart.  A  sepa- 
rate order  ticket  will  be  prepared  for 
each  person  for  whom  an  "individual" 
report  is  requested. 

(b)  'Joint"  credit  report:  When  ap- 
plicants   are    husband    and    wife,    a 
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"joint"  report  will  be  ordered  If  the 
income  of  both  is  needed  to  mai^e  a 
sound  loan. 


aake 


S  1910.60    Processing  order  tickets. 

Order  tickets  will  be  processed  as 
follows: 

(a)  An  original  and  2  copies  wiU  be 
prepared,  except  that  an  extra  copy 
will  be  furnished  when  requested  by  a 
credit  bureau.  The  original  and 
copy(ies)  will  be  sent  to  the  credit 
bureau  servicing  the  place  of  residence 
of  the  applicant  and  1  copy  will  be 
kept  in  the  applicant's  file. 

(b)  All  appropriate  entries  on  the 
order  ticket  will  be  completed.  Extra 
entries  for  "special  services",  which 
would  result  in  additional  costs,  are 
prohibited. 

(c)  The  "former  names."  "address" 
and  "how  long  residence"  blocks  must 
be  completed.  If  an  applicant  has  re- 
sided less  than  two  years  at  the  pres- 
ent address,  the  previous  address  block 
must  be  completed  so  that  the  con- 
tractor will  know  where  to  obtain  an 
antecedent  report. 

(d)  USDA/PmHA  should  appear  on 
the  order  ticket  with  State  and 
Coxinty  Office  Code,  applicant's  social 
security  number,  if  available,  and  loan 
fund  code.  Loan  fund  codes  are  listed 
in  Exhibit  A  of  FmHA  Instruction 
450.1  (available  in  any  FmHA  Office). 
If  an  applicant  Is  to  receive  more  than 
one  type  of  loan,  use  the  loan  fund 
code  for  the  largest  loan. 

5  1910.61     Invoicing  and  payments. 

(a)  Optional  procedure  #1: 

(1)  Contractor  returns  a  copy  of  the 
order  ticket  (with  biUing  detail  block 
filled  in)  to  the  County  Office  with 
each  credit  report. 

(2)  County  Office  personnel  verify 
the  billing  data  against  the  schedule 
of  charges  shown  in  Exhibit  A  of  this 
Subpart.  If  the  report  is  acceptable 
and  the  billing  data  correct,  the  "Re- 
ceipt'  certification  block  on  the  order 
ticket  is  completed  and  it  is  sent  to  the 
Finance  Office. 

(3)  The  credit  report  approval  date 
and  cost  is  posted  to  the  order  ticket 
copy  kept  in  the  applicant's  file. 

(4)  Contractor  sends  a  monthly 
statement  to  the  Finance  Office  with 
one  copy  of  each  order  ticket  at- 
tached. Through  a  computer  process, 
these  order  tickets  are  matched  with 
those  certified  as  received  (mentioned 
in  paragraph  (a)(2)  of  this  section) 
and  payment  is  made  accordinglyj        ; 

(b)  Optional  procedure  #2: 

(1)  Contractor  sends  a  monthly  in- 
voice to  the  County  Office  with  a  copy 
of  the  order  ticket  attached  to  support 
each  credit  report  charge. 

(2)  County  Office  personnel  verify 
the  billing  data  against  the  schedule 
of  charges  shown  in  Exhibit  A  of  this 
Subpart.    If   acceptable,   a  stamp   or 
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hand  written  certification  and  signa- 
ture is  placed  on  the  invoice  to  the 
effect  that  services  were  satisfactorily 
rendered  and  that  it  is  approved  for 
payment.  The  invoice  with  attach- 
ments is  then  sent  to  the  Finance 
Office. 

(3)  The  credit  report  approval  date 
and  cost  Is  posted  to  the  order  ticket 
copy  kept  In  the  applicant's  file. 

§  1910.62    Loan  Documentetion  procedure. 

(a)  When  a  loan  is  approved  and  a 
loan  check  will  be  Issued  by  the  Fi- 
nance Office,  a  $12.00  charge  will  be 
included  in  the  loan  if  only  one  credit 
report  was  ordered  and  received.  The 
"YES"  block  will  be  checked  in  space 
12  of  Form  440-1,  "Request  for  Obliga- 
tion of  Funds."  If  two  or  more  credit 
reports  were  ordered  and  received,  no 
funds  win  be  included  in  the  loan  for 
credit  reports  and  the  "NO"  block  will 
be  checked  in  space  12  of  Form  FmHA 
440-1.  In  this  case  the  County  Supervi- 
sor will  also  indicate  in  the  instruc- 
tions   to    the    closing    official     the 
amount  to  be  collected  for  credit  re- 
ports ($12  per  credit  report)  from  the 
applicant  at  loan  closing.  The  credit 
report  fees  collected  will  be  promptly 
forwarded  to  the  County  Supervisor  to 
be  remitted  to  the  Finance  Office  in 
accordance   with   51910.62(d)   of   this 
Subpart.  When  an  applicant  receives 
more  than  one  loan,  the  County  Su- 
pervisor will    indicate   that   a   credit 
report  was  ordered  on  only  the  loan 
fund  analysis  form  that  coincides  with 
the  type  of  loan  that  was  Indicated  on 
the  original  order  ticket.  When  Form 
FmHA  440-41,  "Disclosure  Statement 
for  Loans  Secured  by  Real  Estate." 
Form  FmHA  440-58.  "Estimate  of  Set- 
tlement Costs,"  or  Form  FmHA  440- 
59.    "Settlement    Statement,"    Is    re- 
quired,   the   County    Supervisor   will 
enter  the  cost  of  the  credit  report  on 
these     forms     in     accordance     with 
instructions  contained  in  the  appropri- 
ate Forms  Manual  Issue  (FMI). 

(b)  When  a  loan  is  approved  and  a 
loan  check  will  not  be  issued  by  the  Fi- 
nance Office,  the  cost  to  the  applicant 
for  the  credit  report  ($12.00  per  credit 
report)  will  be  collected  at  the  time  of 
loan  closing  by  the  designated  loan 
closing  official.  In  such  cases,  the 
credit  report  fee  will  be  handled  in  ac- 
cordance with  {  1910.62(d)  (rf  this  Sub- 
part. 

(c)  When  a  loan  is  not  approved, 
when  an  approved  loan  will  never  be 
closed,  or  when  a  servicing  case  Is  In- 
volved, the  credit  report  fee  will  be 
paid  by  the  Finance  Office. 

(d)  Any  funds  collected  for  the  pay- 
ment of  credit  reports  will  be  handled 
in  accordance  with  FmHA  Instruction 
451.2  (available  in  any  FmHA  Office). 
The  loan  fund  code  should  appear  on 
the  "Schedule  of  Remittances."  Loan 
fund  codes  are  listed  in  Exhibit  A  of 
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FmHA  Instruction  450.1.  Such  pay- 
ments will  not  reduce  the  amount  due 
on  the  borrower's  loan  Indebtedness. 

5 1910.63  Unsatigfactory  contractor  per- 
formance. 
Late,  Incomplete,  or  Inadequate 
credit  reports  should  be  brought  to 
the  attention  of  the  Contracting  Offi- 
cer In  the  Business  Services  Division 
of  the  National  Office.  If  preferred, 
the  County  Supervisor  may,  through 
the  State  Office,  notify  the  credit  bu- 
reau's parent  office  of  any  unsatisfac- 
tory performance  of  their  local 
bureau. 

§1910.64    Confidential   handling  of  credit 
reports. 

Under  the  terms  of  current  con- 
tracts, a  credit  report  shall  be  fur- 
nished to  FmHA  County  Supervisors 
upon  request.  The  confidential  infor- 
mation fximished  to  FmHA  shall  be 
used  as  an  aid  in  conducting  business 
and  is  based  on  information  obtained 
by  the  credit  bureau  from  sources 
deemed  reliable.  Disclosures  of  Infor- 
mation contained  in  the  credit  report 
to  the  consumer  wiU  be  made  by  the 
credit  bureau  making  the  report  as  re- 
quired by  the  Fair  Credit  Reporting 
Act.  Public  Law  91-508.  except  that 
FmHA  must  make  credit  reports  avail- 
able to  the  subject  of  the  report  in  re- 
sponse to  a  request  made  under  the 
Privacy  Act  of  1974.  Requests  from 
credit  parties,  including  credit  bu- 
reaus, concerning  Information  about 
FmHA  borrowers  or  applicants  will  be 
handled  in  accordance  with  the  provi- 
sions of  FmHA  Instruction  2018-P. 

51910.65-1910.100    [Rewrrcdl  ' 

Note.— Exhibit  A— Credit  Report  Contrac- 
tors. Current  Prices,  and  Geographical  Cov- 
erage, Exhibit  B— Request  for  Factual  Data 
Report,  Exhibit  C— PactutU  Data  Report  on 
Borrower.  Exhibit  D— Confidential  Report 
on  Computer  Form  100,  and  Exhibit  E— 
Confidential  Report  on  Computer  Form 
2000  are  filed  as  part  of  the  original  docu- 
ment and  are  available  at  any  FmHA  office. 

This  regtilatlon  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria Implementing  Executive  Order 
12044. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (424  SC  4321 
et  seq.),  the  Farmers  Home  Adminis- 
tration has  prepared  an  Environmen- 
tal Impact  Assessment  for  these 
amended  rules  and  has  determined 
that  they  do  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment, and  an  Envirormiental  Impact 
Statement  is  not  required. 

(7  DJ5.C.  1989;  6  V£.C.  301.  delegation  of 
authority  by  the  Secretary  of  Agriculture, 
38  FR  14944-14948.  7  CFR  2.23;  delegation 
of  authority  by  the  Secretary  for  Rural  De- 
velopment. 38  FR  14944-14952.  7  CFR  2.70.) 
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Dated:  E)ecember  14.  1978. 

A.  Jennings  Orr, 
Acting  Administrator, 
Farmers  Home  Administration. 
IPR  Doc.79-2116  Piled  1-19-79;  8:45  ami 
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SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARlir  FOR  REAL  ESTATE  PURPOSES 

[PmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSfNG 
LOANS  AND  GRANTS 

Subpart  D — Rurol  Rental  Housing 
Loan  Policies,  Procedures,  and  Au- 
thorizations 

Amendment 

AGENCY:  Partners  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  amends  its  regu- 
lations regarding  the  obligation  of 
loan  funds  for  Rural  Rental  Housing 
loans.  The  intended  effect  of  this 
action  is  to  decreause  the  amount  of 
time  involved  in  obligating  loan  funds 
for  rental  projects.  In  doing  this  a 
more  accurate  status  of  obligations 
will  be  available  for  plarming  pur- 
poses. This  action  is  taken  as  a  part  of 
an  administrative  action  regarding 
loan  obligations 

EPFECTIVE  DATE:  January  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Conn.  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION: 
Various  sections  of  Subpart  D,  Part 
1822.  Chapter  XVIII.  Title  7  in  the 
Code  of  Federal  Regulations  are 
amended  to  use  sexually  neutral 
terms,  connect  references,  provide  for 
the  PmHA's  recent  Internal  reorgani- 
zation and  allow  the  State  Director  to 
telephone  the  Finance  Office  Check 
Request  Station  and  request  that  loan 
funds  for  a  particular  project  be  obli- 
gated. It  is  the  policy  of  this  Depart- 
ment that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contract*  shall  be  published  for  com- 
ment notwithstanding  the  exemption 
of  5  U.S.C.  553  with  respect  to  such 
rules.  This  amendment,  however,  is 
being  published  effective  as  a  final 
rule.  A  copy  of  the  Impact  Statement 
prepared  by  PmHA  is  available  at  the 
PmHA  National  Office  In  Washington. 
DC.  Publication  for  comment  is  luinec- 
essary  because  this  amendment  is  re- 
vising the  internal  procedure  for  the 
obligation  of  funds.  This  determina- 
tion was  made  by  Russell  Gibler.  Loan 
Officer.  Room  5336. 
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Therefore,  various  §§  of  Part  1822. 
Subpart  D  are  amended  as  follows: 

§  1822.9.1    [Amended] 

1.  In  §  1822.93.  paragraph  (a),  line  4. 
change  "Subpart  B  of  Part  1810"  to 
"Part  1901.  Subpart  A." 

2.  In  §1822.93.  paragraphs  (b)(2)(i). 
(i)(A).  (B)  and  (C)  are  amended  and 
(b)(2)(i)(D).  (E)  and  (F)  are  added  and 
read  as  follows: 

§  1822.93    l<oan  approval. 

•  •  «  •  • 

(b)  Loan  approval  action. 

•  •  •  •  • 

(2)  Approval  or  disapproval  of  a 
loan. 

(i)  ApprovaL  When  a  loan  is  ap- 
proved: 

(A)  The  approval  official  will  pre- 
pare and  sign  Form  PmHA  440-1  in  an 
original  and  two  copies.  The  State  Di- 
rector or  a  designee  will  telephone  the 
Finance  Office  Check  Request  Station 
requesting  that  loan  and/or  grant 
funds  for  a  particular  project  be  obli- 
gated. 

(B)  Immediately  after  contacting  the 
Finance  Office,  the  requesting  official 
will  furnish  the  requesting  offices  se- 
curity Identification  code.  Failure  to 
furnish  the  security  code  will  result  in 
the  rejection  of  the  request  for  obliga- 
tion. After  the  security  code  is  fur- 
nished, all  information  contained  on 
Form  PmHA  440-1  will  be  furnished 
the  Finance  Office.  Upon  receipt  of 
the  telephone  request  for  obligation  of 
fluids,  the  Finance  Office  will  record 
all  Information  necessary  to  process 
the  request  for  obligation  In  addition 
to  the  date  and  time  of  request. 

(C)  The  individual  making  the  re- 
quest win  record  the  date  and  time  of 
request  and  sign  Form  PmHA  440-1  in 
section  37. 

(D)  The  Finance  Office  wUI  termi- 
nally process  telephone  obligation  re- 
quests. Those  requests  for  obligation 
received  before  2:30  p.m.  Central  Time 
win  be  processed  on  the  date  of  the  re- 
quest. Requests  received  after  2:30 
p.m.  Central  Time  to  the  extent  possi- 
ble will  be  processed  on  the  date  re- 
ceived: however,  there  may  be  in- 
stances in  which  a  request  will  be 
processed  on  the  next  working  day. 

(E)  Each  working  day  the  Finance 
vXW  notify  the  State  Office  by  tele- 
phone of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle  and  the  date 
of  obligation.  If  funds  cannot  be  re- 
served for  a  project,  the  Finance 
Office  wiU  notify  the  State  Office  that 
funds  are  not  available  within  the 
State  allocation.  The  obligation  date 
will  be  6  working  days  from  the  date 
the  request  for  obligation  is  processed 
in  the  Finance  Office.  The  Finance 
Office  wlU  mail  to  the  SUte  Offices 


Form  PmHA  440-57,  "Acknowledg- 
ment  of  Obligated  Funds/Check  Re- 
quest," confirming  the  reservation  of 
funds  with  the  obligation  date  insert- 
ed as  required  by  Item  No.  9  on  the 
FMI  for  Form  PmHA  440-57. 

(F)  After  notification  by  the  Finance 
Office  that  the  funds  have  been  re- 
served, the  original  only  of  Form 
PmHA  442-14  will  be  mailed  to  the  Pi- 
nance  Office.  Forms  PmHA  440-1  for 
those  obligations  requested  by  tele- 
phone will  not  be  mailed  to  the  Fi- 
nance Office.  Immediately  after  notifi- 
cation by  telephone  of  the  reservation 
of  funds  for  not-for-profit  organiza- 
tions and  public  bodies,  the  State  Di- 
rector will  call  the  Information  Divi- 
sion in  the  National  Office  as  required 
by  PmHA  Instruction  2015-C.  Notice 
of  approval  to  the  applicant  will  be  ac- 
complished by  mailing  the  applicant's 
signed  copy  of  Form  440-1  on  the  obli- 
gation date.  The  State  Director  or  the 
State  Director's  designee  will  record 
the  actual  date  of  application  notifica- 
tion on  the  original  of  Form  PmHA 
440-1  and  include  the  original  of  the 
form  as  a  permanent  part  of  the 
County  Office  project  file  with  a  copy 
In  the  State  Office  file. 

3.  In  §  1822.93.  paragraph  (b)(2)(ll), 
lines  8  and  7.  change  "County  Supenri- 
sor"  to  'District  Director." 

4.  In  5  1822.93,  paragraph  (bX3Mi). 
lines  2  and  3  delete  the  phrase  "and 
Form  PmHA  440-1,  (copy)."  and 
change  the  comma  after  "(original)" 
in  line  2  to  a  period. 

5.  In  51822.93,  paragraph  (b)(3KiIJ). 
line  1.  change  "County  "  to  "District. " 

(42  X3S.C.  1480;  delegation  of  authority  by 
the  SecreUry  of  AgrlculUire.  7  CFR  2.23; 
delegation  of  authority  by  the  A^istant 
Secretary  for  Rural  DcTelopment.  7  CPR 
2.70) 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria implementing  Executive  Order 
12044. 

Dated:  January  10,  1979. 

Gordon  Cavanaogh. 
Administrator. 
Farmert  Home  Administration. 
(FR  Doc.  79-2181  Piled  1-19-79;  8:4ft  aa] 
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rPmHA  fnatructica  444.81 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 


FEOetAL  RECISTH,  VOC  4<  HO.  I 


Y,  JANUAtY  n.  \vn 


Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures,  and  Authori- 
zations 


Amendment 


AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (PmHA)  amends  its  regu- 
lations regarding  the  obligation  of 
loan  funds  for  Rural  Housing  Site 
loans.  The  Intended  effect  of  this 
action  Is  to  decrease  the  amount  of 
time  involved  in  obligating  loan  funds 
for  riu*al  housing  site  projects.  In 
doing  this  a  more  accurate  status  of 
obligations  will  be  available  for  plan- 
ning purposes.  This  action  is  taken  as 
a  result  of  an  administrative  Improve- 
ment to  the  obligation  process. 

EFFECTIVE  DATE:  January  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  I  ;  ill'' 

Paul  R.  Conn.  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION: 
§5  1822.271  and  1822.272  of  Subpart  G. 
Part  1822.  Chapter  XVIII  of  Title  7  in 
the  Code  of  Federal  Regulations  are 
amended  to  use  sexually  neutral 
terms,  connect  references,  provide  for 
■•FmHA's  internal  reorganization  and 
allow  the  State  Director  to  telephone 
the  Finance  Office  Check  Request 
Station  and  request  that  loan  funds 
for  a  particular  project  be  obligated 
and  to  make  other  additional  changes. 
It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  conunent  not- 
withstanding the  exemption  of  5 
U.S.C.  553  with  respect  to  such  rules. 
This  amendment,  however,  is  being 
published  effective  as  a  final  rule.  A 
copy  of  the  Impact  Statement  pre- 
pared by  PmHA  is  available  at  the 
PmHA  National  Office  In  Washington, 
D.C.  Publication  for  comment  is  un- 
necessary because  this  amendment  is 
reviewing  the  Internal  procedure  for 
the  obligation  of  funds.  This  determi- 
nation was  made  by  Russell  Gibler. 
Loan  Officer,  Room  5331. 

As  amended  §  1822.271  reads  as  fol- 
lows: 


tA« 


§1822J71    tAMendedl 

1.  In  }  1822.271,  paragraph  (f),  line  4. 
cliange  the  first  two  words,  "County 
Supenrisor's"  to  "District  Director's." 

2.  In  9 1822.271.  paragraph  (gK2), 
lines  9  and  10,  delete  the  words  "he 
may  have." 

S.  In  §  1822.271.  paragraph  (gX3). 
line    4.    change    "County    Supervisor 
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with  hls"^  to  "District  Director  with 
any." 

4.  In  §1822.271,  paragraph  (g)(4). 
line  2.  change  "him"  to  "The  State  Di- 
rector." 

5.  In  ■  §1822.271.  paragraph  (g)(5), 
lines  4  and  5.  change  "County  Supervi- 
sor" to  "District  Director." 

6.  §  1822.272  Is  revised  to  read: 

§  1822.272    Approval   or   disapproTal   of  a 
loan. 

The  provisions  of  paragraph  (b)(2) 
of  §  1822.93  Subpart  D  of  this  Part  will 
be  folloUed. 

(42  U.S.C.  1480;  delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23: 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70) 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria implementing  Executive  Order 
12044. 

Dated:  January  10.  1979. 

'  Gordon  Cavanaugh. 
Administrator, 
Farmers  Hom£  Administration. 
[FR  Doc.  79-2162  PUed  1-19-79:  8:45  am] 
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SUBdlATTER  E— ACCOUNT  SERVtONG 

[FmHA  Instructions  451.3  and  451.5) 

PART  1861— ROUTINE 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule.       1  ,  j 

SUMMARY:  The  Fanners  Hotne  Ad- 
ministration amends  Its  regulations  re- 
garding the  servicing  of  group  type 
loans.  The  Intended  effect  of  this 
action  is  to  consolidate  and  reduce  the 
number  of  forms  required  to  service 
loans.  This  action  is  taken  as  a  result 
of  an  administrative  decision. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lynn  L.  Pickinpaugh.  202-447- 
5044. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  various  sections  of  Subparts  C 
and  F  of  Part  1861,  Chapter  XVIII. 
Title  7  in  the  Code  of  Federal  Regula- 
tions by  changing  the  number  and 
title  of  an  PmHA  Form  used  for  servic- 
ing loans,  and  by  changing  a  reference 
from  one  Part  to  another.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  In  5  UJS.C.  553  with 
respect  to  such  rules.  This  regulation, 
however,  is  being  published  as  a  final 


4435 


rule.  A  copy  of  the  Impact  Statement 
prepared  by  FmHA  is  available  In  the 
Office  of  the  Chief.  Directives  Man- 
agement Branch,  Farmers  Home  Ad 
ministration,  U.S.  Department  of  Agri 
culture.  Room.  6316.  Washington.  D.C 
20250. 

Publication  for  comment  is  unneces 
sary   because   the   actions   taken   are 
simply  the  substitution  of  one  form 
number  for  another  and  a  change  In 
reference  from  one  Part  to  another. 
Also,  because  the  change  of  forms  will 
Increase  service  to  the  public  and  de 
crease  the  Government's  cost  of  pro- 
viding this  ser\'lce,  any  delay  In  chang 
ing  program  regulations  would  result 
In  a  delay  In  using  the  new  form  which 
would  be  contrary  to  the  public  inter 
est.  This  determination  was  made  bj 
Mr.   Lynn   L.   Pickinpaugh.    Director 
Production    Loan    Division.    Farmers 
Home  Administration.  This  regulation 
has  not  been  determined  significant 
under  the  USDA  criteria  Implement 
Ing  Executive  order  12044. 

Therefore.  Part  1861  Is  amended  ai 
follows: 

§1861.46    [Amended] 

1.  In  subpargraph  (i)  (2)  of  §  1861.46, 
line  7,  change  "460-6.  Release  (UCC 
States)'"  to  "462-12.  "Statements  of 
Continuation.  Partial  Release,  Assign- 
ment, etc'." 

§1861.84    [.Amended] 

2.  In  paragraph  (d)(1)  of  §1861.84. 
line  5.  change  "§  1871.8'  to  ■§  1962.17." 
in    line     10     change      "§  1871.13 "     to 

"§  1962.27"  and  In  lines  13  and  14^ 
change  "460-6  "Partial  Release  (UCC 
States)'  to  462-12.  Statements  of  Con^ 
tinuatlon.  Partial  Release.  Assign- 
ment, etc." 

(7  U.S.C.  1989;  42  D.S.C.  1480;  42  US.C. 
2942;  5  U.S.C.  301;  Sec.  10  Pub.  L.  93-357.  88 
Stat.  392;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CPR  2.23;  dele- 
gation of  authority  by  the  AssisUint  Secre- 
tary for  Rural  Development.  7  CPR  2.70; 
delegation  of  authority  by  Director.  OEO  29 
PR  14764.  33  FR  9850.)  . 

E>ated:  December  22.  1978.  '    I  ' 

Gordon  Cavamauch. 
Administrator. 
Farmers  Home  Administration. 
[PR  Doc.  79-2180  PUed  1-19-79;  8:45  am] 
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SUBCHAFTBt  J— REAL  PKOmTY 

[PmHA  Instruction  1933-11 

PART  1933— LOAN  AND  GRANT' 
PROGRAM  (GROUP) 

Subport  I— Seif-Help  Technical 
Asftistcmcc 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
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RULES  AND  REGULATIONS 


ACTION:  Final  Rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (P^HA)  amends  its  regu- 
lations regarding  the  obligation  of 
grant  funds  for  Self-Help  Technical 
Assistance  Grants.  The  intended 
effect  of  this  action  is  to  decrease  the 
amount  of  time  involved  in  obligating 
grant  funds  for  Technical  Assistance 
grant  projects.  In  doing  this  a  more  ac- 
curate status  of  obligations  will  be 
available  for  planning  purposes.  This 
action  is  taken  as  a  result  of  an  admin- 
istrative improvement  in  the  obliga- 
tion process. 

EFFECTIVE  DATE:  January  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  R.  Conn,  (202)  447-7207. 

SUPPLEMENTARY  INFORMATION: 
§§  1933.414  and  1933.416  of  Subpart  J, 
Part  1933,  Chapter  XVIII,  Title  7  in 
the  Code  of  Federal  Regulations  are 
amended  to  allow  the  State  Director 
to  telephone  the  Finance  Office  Check 
Request  Station  and  request  that 
grant  funds  for  a  particular  project  be 
obligated.  Changes  have  also  been 
made  to  reflect  the  administrative  re- 
organization. It  is  the  policy  of  this 
Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion of  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however, 
is  being  published  effective  as  a  final 
rule.  A  copy  of  the  Impact  Statement 
prepared  by  P^HA  is  available  at  the 
FmHA  National  Office  in  Washington, 
D.C.  Publication  for  comment  is  un- 
necessary because  this  amendment  is 
revising  the  internal  procedures  for 
the  obligation  of  funds.  This  determi- 
nation was  made  by  Russell  Gibler. 
Loan  Officer,  Room  5331. 

Sections  1933.414  and  1933.416.  are 
amended  as  follows: 

§1933.414    [Aiii«nd«d) 

1.  In  §  1933.414,  paragraph  (a),  line  5, 
change  "County  Supervisor"  to  "Dis- 
tSrict  Director." 

2.  In  §1933.414,  paragraph  (bXl). 
lines  1  and  2,  change  "County  Supervi- 
sor" to  "District  Director." 

3.  In  §1933.416,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  1933.4 IS    Approval  and  closing. 


(b)  Approval  of  grant. 

The  provisions  of  paragraph  (bK2)(l) 
of  §  1822.93  Subpart  D  of  Part  1822 
Subchapter  B  of  this  chapter  will  be 
followed. 

(42  U.S.C.  1480:  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23; 
delegation   of   authority   by   the   Assistant 


Secretary  for  Rural  Development,   7  CFR 
2.70) 

This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria implementing  Executive  Order 
12044. 

Dated:  January  10,  1979. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
CFR  Doc.  79-2166  Filed  1-19-79;  8:45  am] 


[3410-07-M] 

[PmHA  Instructions  1930-A  and  1962-A] 
CHATTEL  SERVICING  REGULATIONS 

Redesignotion  and  Revision 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  with  comments 
requested. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration is  redesignating  and  revis- 
ing its  chattel  servicing  regulations. 
The  intended  effect  of  this  action  is  to 
simplify  the  regulations.  This  action  is 
being  taken  as  a  result  of  an  adminis- 
trative restructuring  of  its  program 
regulations. 

DATES:  Effective  dat^:  January  22. 
1979.  However,  comments  must  be  re- 
ceived on  or  before  March  23,  1979. 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief.  Di- 
rectives Management  Branch.  Farmers 
Home  Administration.  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington.  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lynn  L.  Pickinpaugh.  202-447- 
5044. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration 
amends  its  regulations  by  deleting 
Part  1930  Subpart  A.  establishing  a 
new  subpart  A  Part  1962,  in  Chapter 
XVIII,  Title  7.  in  the  Code  of  Federal 
Regulations  and  by  making  corre- 
sponding reference  changes. 

In  addition  to  redesignation,  the  fol- 
lowing changes  are  made  for  clarifica- 
tion or  to  include  provisions  of  the  Ag- 
ricultural credit  Act  of  1978: 

1.  Authorize  the  use  of  Form  PmHA 
462-12,  "Statement  of  Continuation. 
Partial  Release,  Assignment,  etc."  in 
lieu  of  FmHA  Forms  460-7.  "Termina- 
tion Statement";  460-6.  "Release 
(U.C.C.  States)";  462-7,  "Continuation 
Statement";  and  Form  FmHA  462-12. 


"Continuation  of  Termination  State- 
ment." 

2.  Section  1962.26  authorizes  the 
County  Supervisor  to  use  Form  FmHA 
462-12  to  correct  minor  errors  in  a  Fi- 
nancing Statement. 

3.  Section  1962.30  (a)  authorizes  the 
subordination  of  chattel  liens  securing 
operating  loans  for  any  authorized  op- 
erating loan  purposes. 

4.  Section  1962.30  (c)  restricts  the 
approval  of  a  subordination  of  a  chat- 
tel lien  securing  an  EM  loan  to  the 
SUte  Director  if  the  State  Director 
approved  the  EM  loan. 

5.  Section  1962.34  paragraphs  (a) 
and  (b)  establish  the  interest  rate  for 
transfers  to  eligibles  and  ineligibles  at 
the  current  interest  rate  except  for  ap- 
plicants eligible  for  limited  resource 
loans,  the  interest  rate  will  be  5  per- 
cent. 

6.  Section  1962.34  (c)  deletes  refer- 
ence to  the  effect  of  wife's  signature. 

7.  Section  1962.49  (a)(2)  increases 
the  maximum  amount  of  claim  that 
will  not  be  referred  to  the  OGC  from 
$400  to  $600. 

8.  Section  1962.49  (a){3)(4)  transfers 
responsibility  for  accelerating  a  bor- 
rower's account  and  sending  convert- 
ers' demand  letters  from  the  District 
Director  to  the  County  Supervisor. 

9.  Section  1962.49  (c)(2)  emphasizes 
the  need  for  FmHA  to  thoroughly  in- 
vestigate and  obtain  the  information 
necessary  to  account  for  security  prop- 
erty and  the  preparation  of  requests 
for  legal  action  before  requesting  the 
assistance  of  the  Office  of  Investiga- 
tion. 

10.  The  requirement  for  the  County 
Supervisor  to  report  the  amount  of 
other  credit  used  by  borrowers  who  do 
not  receive  a  subsequent  OL  is  deleted. 

11.  The  requirement  for  the  County 
Committee  to  certify  the  amounts  of 
loans  to  be  assumed  by  an  eligible  ap- 
plicant is  deleted. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comments  not- 
withstanding the  exemption  in  5 
U.S.C.  533  with  respect  to  such  rules. 
This  regulation,  however,  is  being  pub- 
lished as  a  rule,  with  a  request  for 
comments,  since  the  purpose  of  the 
change  is  to  restructure  existing  regu- 
lations and  incorporate  provisions  of 
the  Agricultural  Credit  Act  of  1978. 
Also,  due  to  the  demand  for  loans  and 
the  financial  condition  of  farmers,  any 
delay  in  issuing  the  regulations  would 
be  contrary  to  the  public  interest.  The 
only  substantive  changes  are  those  au- 
thorized by  the  Agricultural  Credit 
Act  of  1978.  Any  other  change  is  the 
reorganization  and  redesignation  of ' 
present  regulations. 

The  Agency  is.  however,  interested 
in  receiving  public  comments  which 
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should  be  submitted  to  the  address 
given  alx)ve. 

Aixordingly.  Part  1930.  Subpart  A.  Is 
deleted,  the  new  Subpart  A  of  Part 
1962  is  added,  and  all  cross  reference 
chan^ea  are  made  as  follows: 

SUKHATTER  »— LOANS  AND  GRANTS 
PRMAARHY  FOR  REAL  ESTATE  n/RPOSES 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

1.  In  Subpart  A,  Exhibit  E,  para- 
graph 8  (b)  (2),  last  line,  change 
"J  1871.22"  to  "Part  1962  Subpart  A". 
In  paragraph  8  (c)  (3)  (i),  third  line, 
change  "51871.22  (c)"  to  "Part  1962 
Subpart  A". 

SIMCMAFTER  E— ACCOUNT  SERViaNG 

PART  1861— ROUTINE 

§1861.1    [Amended] 

2.  In  §  1861.1  (b)  (2).  change  the  ref- 
erence from  "Part  1930,  Subpart  A"  to 
"§1962.48  (b)  of  Subpart  A  of  Part 
1962". 

3.  In  f  1861.8  (a),  change  the  refer- 
ence from  "Part  1930,  Subpart  A"  to 
"i  1963.27  of  Subpart  A  af  Part  1962". 


PART  1864— DEBT  SETTLEMENT 

iW-f    [Amended]  ' 

k.  In  9  1864.2.  paragraphs  (d)  and  (k) 
change  the  reference  from  "Part  1930, 
Subpart  A"  to  "Part  1962  Subpart  A". 

1 1864.17    [Amended] 

5.  In  1 1864.17  (a)  (1)  change  the  ref- 
erence from  "Part  1930  Subpart  A"  to 
*'Part  1962.  Subpart  A". 


PART  1866— HNAL  PAYMENT  ON 
LOANS  SECURED  BY  REAL  ESTATE 

9  1866.1     [Amended] 

B.  In  5  1866.1  (b)  (1).  change  the  ref- 
erence from  "Subpart  A  of  Part  1930" 
to  "Part  1962  Subpart  A", 


SfUKHAPTBI  F— SEOntlTY  SERVIONO  AND 
I  I        I      UQUIOATIONS 

PART  1872— REAL  ESTATE  SECURITY 

§91872.11.    1872.14.    1872.15.    1872.17    and 
1872.22    [Amended] 

7.  In  991872.11  (b).  1872.14.  1872.15 
(c).  1872.17  (e)  and  1872.22,  change  the 
reference  from  "Subpart  A  of  Part 
1930  "  to  "Part  1962  Subpart  A  ". 
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SU»CHArrER  I— LOAN  AND  GRANT 
PROGRAMS  (INDIVIDUAL) 

PART    1930— BORROWER    PROPERTY 
SECURITY    SERViaNG    (INDIVIDU- 

Ai)       :ii  r\. 

Subpart  A — [Reserved] 

8.  Part  1930.  Subpart  A  [Deleted  and 
Reserved]. 


SUBCHAPTER  K— PROPHTY  MANAGEMENT 

'  PART  1955— REAL  ESTATE  AND 
CHATTEL  PROPERTIES 

§  1935.IS    [Amended] 

9.  In  5  1955.15  (d)  (15)  (i)  change  the 
reference  from  "Subpart  A  of  Part 
1930"  to  "§  1962.49  (e)  of  Subpart  A  of 
Part  1962". 


SUBCHAPTER  L— LOAN  AND  GRANT  MAKING 
PART  1941— OPERATING  LOANS 

§1941.42    [Amended] 

10.  In  5  1941.42.  change  the  refer- 
ence from  "Subpart  A  of  Part  1930"  to 
"Part  1962  Subpart  A",   i 


PART  1943— FARM  OWNERSHIP  AND 
I  SOIL  AND  WATER 

91943.19    [Amended]  | 

11.  In  §  1943.19(c)(5).  change  the  ref- 
erence from  "Subpart  A  of  Part  1930" 
to  "Part  1962  Subpart  A".  | 

91943.42    [Amended] 

12.  In  9  1943.42,  change  the  refer- 
ence from  "Subpart  A  of  Part  1930"  to 
"Part  1962  Subpart  A". 

91913.69    [Amended] 

13.  In  9  1943.69(c)(7),  change  the  ref- 
erence from  "Subpart  A  of  Part  1930" 
to  "Part  1962  Subpart  A". 

§  1943.92    [Amended] 

14.  In  9  1943.92,  change  the  refer- 
ence from  "Subpart  A  of  Part  1930"  to 
"Part  1962  Subpart  A". 

91943.119    [Amended] 

15.  In  91943.119(d)(6).  change  the 
reference  from  "Subpart  A  of  Part 
1930"  to  "Part  1962  Subpart  A". 

9  1943.142    [Amended] 

16.  In  9  1943.142.  change  the  refer- 
ence from  "Subpart  A  of  Part  1930"  to 
"Part  1962  Subpart  A". 


SUBCHAPTER  N— SECURITY  SERVICING 

17.  Part  1962.  "Personal  Property", 
is  added  to  Subchapter  N  and  Sub- 
chapter A,  "Servicing  and  Liquidation 
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of   Chattel    Security"    is   added   and 
reads  as  follows: 

PART  1962— PERSONAL  PROPERTY 

Subpart  A^Swvidng  «nd  UqwidoHoa  «f 
CKolt*!  SMMrity 

Sec. 

1962.1  PurpoBe. 

1962.2  Policy. 

1962.3  Authorities  and  re«pon«ibilitie«. 

1962.4  Definitions 

1962.5  Security  instruments. 

1962.6  Liens  and  sssicnments  on  chattel 
property. 

1962.7  Securinc  unpaid  balances  on  unse- 
cured loans. 

1962.8  Liens  on  real  estate  for  additional 
security. 

1962.9  Liens  on  chattel  property  as  secu- 
rity for  a  real  estate  loan. 

1962.10-1962.11    [Resenredl 

1962.12  Markinc  ASCS  peanut  and  tobacco 
marketing  cards. 

1962.13  Lists  of  borrowers  given  to  business 
firms. 

1962.14  Account  and  security  information 
in  UCC  cases. 

1962.15-1962.16    [Reserved] 

1962.17  Releasing  chattel  security. 

1962.18  Accounting  for  security. 

1962.19  Claims  against  Commodity  Credit 
Corporation  ( CCC ). 

1962.20-1962.21     tReserved]       i       I       I 

1962.22  Amendments  of  consents  and  re- 
leases or  susF>ensions  of  assignments. 

1962.23  Releases  of  liens  on  wool  and 
mohair  marketed  by  consignment. 

1962.24  Notice  of  termination  of  security 
interest  to  purchasers  of  farm  products 
under  consents  or  assignments  upon 
payment  in  full. 

1962.25  Release  of  PmHA's  interest  in  in- 
surance policies. 

1962.26  Correcting  errors  in  security  In- 
struments. 

1962.27  Termination  or  satisfaction  of 
chattel  security  instruments. 

1962.28  Assignment  of  notes  and  security 
instnmients.  . 

1962.29  Payment  of  fees  andmsurance  pre- 
miums. 

1962.30  Subordination  and  waiver  of 
PmHA  liens  on  chattel  security. 

1962.31-1962.33    [Reserved] 

1962.34    Transfer   of   chattel   security   and 

EO  property  and  assumption  of  debts. 
1962.35-1962.39    [Reservedl 

1962.40  Liquidation. 

1962.41  Sale  of  chattel  security  or  EO 
property  by  borrowers. 

1962.42  Repossession,  care,  and  sale  of 
chattel  security  or  EO  property  by  the 
County  Supervisor. 

1962.43  Liquidation  of  chattel  security  or 
EO  property  by  other  parties. 

1962.44  Distribution  of  liquidation  salea 
proceeds. 

1962.45  Reporting  sales.  i 

1962.46  Deceased  borrowers.     ' 

1962.47  Bankruptcy  and  insolvency. 

1962.48  Setoffs. 

1962.49  Civil  and  criminal  cases. 

1962.50  [Reserved] 

Exhibit  A— Memorandum  of  Understanding 
Between  Commodity  Credit  Corporation 
and  Farmers  Home  Administration. 

Appendix  1— Furnishing  Notice  or  Informa- 
tion to  Commodity  Credit  Corporation. 

Exhibit  B— Memorandum  of  Understanding 
and  Blanket  Commodity  Lien  Waiver. 
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Authority:  7  U.S.C.  1989:  42  U.S.C.  2942; 
5  U.S.C.  301:  delegation  of  authority  by  the 
Sec.  of  Agri..  7  CFR  2.23:  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70:  delegations  of  authority 
by  Dir..  OEO.  29  FR  14764.  33  FR  9850. 

Subpart  A — Servicing  and  Liquidation 
of  Chattel  Security 

S  1962.1     PurpoNe. 

This  subpart  delegates  authorities 
and  gives  procedures  for  servicing, 
care,  and  liquidation  of  Farmers  Home 
Administration  (FmHA)  chattel  secu- 
rity. Economic  Opportunity  (EO)  loan 
property,  and  note  only  loans. 

§1962.2    Policy. 

(a)  Chattel  security,  EO  property 
and  note  only  loans  will  be  serviced  to 
accomplish  the  loan  objectives  and 
protect  to  PmHAs  financial  interest. 
To  accomplish  these  objectives,  secu- 
rity will  be  serviced  in  accordance  with 
the  security  instruments  and  related 
agreements,  including  any  authorized 
modifications:  Provided,  The  borrower 
has  reasonable  prospects  of  accom- 
plishing the  loan  objectives,  properly 
maintains  and  accounts  for  the  secu- 
rity, and  otherwise  satisfactorily  meets 
the  loan  obligations  including  repay- 
ment. 

(b)  If  the  objectives  of  Paragraph  (a) 
of  this  section  cannot  be  met,  or  if  the 
chattel  security  must  be  liquidated  for 
other  reasons,  the  security  will  be  liq- 
uidated promptly  to  protect  FmHAs 
financial  interest.  Normally,  the  bor- 
rower will  dispose  of  chattel  security 
and  EO  property  at  a  public  or  private 
sale.  However,  when  this  cannot  be 
done,  the  County  Supervisor  will  take 
possession  of  and  sell  chattel  security 
in  accordance  with  this  subpart. 

§  1962.3     Authorities  and  responsibililie*. 

(a)  Redelegation  of  authority.  Au- 
thority will  be  redelegated  to  the 
maximum  extent  possible  consistent 
with  program  requirements  and  avail- 
able resources.  The  State  Director, 
District  Director  and  County  Supervi- 
sor are  authorized  to  redelegate,  in 
writing,  any  authority  delegated  to 
them  in  this  subpart  to  any  employee 
determined  by  them  to  be  qualified. 

(b)  Responsibilities— (l)  FmHA  per- 
sonnel. The  State  Director.  District 
Director  and  County  Supervisor  are 
responsible  for  carrying  out  the  poli- 
cies and  procedures  in  this  subpart. 

(2)  Borrower.  The  borrower  is  re- 
sponsible for  repaying  the  loans,  main- 
taining, protecting,  and  accounting  to 
FmHA  for  all  chattel  security,  and 
complying  with  all  other  requirements 
specified  in  promissory  notes,  security 
instruments,  and  related  documents. 

§  1962.4    Derinitions. 

(a)  Abandonment  Voluntary  relin- 
quishment by  the  borrower  of  control 
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of  security  or  EO  property   without 
providing  for  its  care. 

(b)  Acquired  chattel  property. 
Former  security  or  EO  property  of 
which  FmHA  has  become  the  owner 
(See  §1955.20  of  Subpart  A  of  Part 
1955  of  this  chapter). 

(c)  Chattel  property.  Crops;  livestock: 
fish;  farm,  business,  and  recreational 
equipment;  supplies;  farm  products; 
other  personal  property;  and  fixtures. 

(d)  Chattel  security.  Chattel  proper- 
ty covered  by  FmHA  financing  state- 
ments and  security  agreements,  chat- 
tel mortgages,  and  other  security  in- 
struments. As  used  in  this  Subpart, 
the  term  "security"  also  means  "chat- 
tel security"  when  appropriate. 

(e)  Civil  action.  Court  proceedings 
to  protect  FmHA's  financial  interests 
such  as  obtaining  possession  of  proper- 
ty from  borrowers  or  third  parties, 
judgments  on  indebtedness  evidenced 
by  notes  or  other  contracts  or  judg- 
ments for  the  value  of  converted  prop- 
erty, or  judicial  foreclosure.  Bankrupt- 
cy and  similar  proceedings  to  impound 
and  distribute  the  bankrupts  assets  to 
creditors  and  probate  and  similar  pro- 
ceedings to  settle  and  distribute  es- 
tates of  incompetents  or  of  decedents 
under  a  will,  or  otherwise,  and  pay 
claims  of  creditors  are  not  included. 

(f)  Criminal  action.  Prosecution  by 
the  United  States  to  exact  punishment 
in  the  form  of  fines  or  imprisonment 
for  alleged  violations  of  criminal  stat- 
utes. These  Include  but  are  not  limited 
to  violations  such  as: 

(1)  Unauthorized  sale  of  security 
with  intent  to  defraud; 

(2)  Purchase  of  security  with  intent 
to  defraud  and  without  payment  of 
the  purchase  price  to  FmHA; 

(3)  Falsification  of  assets  or  liabil- 
ities in  loan  applications; 

(4)  Application  for  a  loan  for  an  au- 
thorized purpose  with  intent  to  use 
and  use  of  loan  funds  for  an  unauthor- 
ized purpose; 

(5)  Decision  after  obtaining  a  loan  to 
use  and  using  the  funds  for  an  unau- 
thorized purpose  and  then  making 
false  statements  regarding  their  use; 

(6)  By  scheme,  trick,  or  other  device, 
covering  up  or  concealing  misuse  of 
funds  or  unauthorized  dispositions  of 
security  or  EO  property  or  other  il- 
legal actions;  or 

(7)  Any  other  false  statements  or 
representations  relating  to  FmHA 
matters.  To  establish  that  a  criminal 
act  was  committed  by  selling  EO  prop- 
erty, it  is  necessary  to  show  that  the 
borrower,  at  the  time  the  loan  agree- 
ment, or  the  check  on  the  supervised 
bank  account  was  signed.  Intended  to 
sell  the  property  in  violation  of  the 
loan  agreement.  The  Federal  criminal 
statute  of  limitations  bars  institution 
of  criminal  action  five  years  after  the 
date  the  act  was  committed.  When  ac- 
tions by  borrowers  represent  minor  de- 
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viations  from  the  policies  expressed  In 
FmHA  regulations,  such  actions  are 
not  considered  criminal  violations  for 
the  purposes  of  this  Subpart.  Exam- 
ples of  such  minor  deviations  are  fail- 
ure of  the  borrower  to  account  proper- 
ly for  nominal  amounts  derived  from 
the  sale  of  security  or  for  minor  items 
of  security.  However  repeated,  unau- 
thorized disposition  of  even  minor 
items  by  the  borrower  will  be  consid- 
ered criminal  violations. 

(g)  Default.  Failure  of  the  borrower 
to  observe  the  agreements  with  FmHA 
as  contained  in  notes,  security  instru- 
ments, and  similar  or  related  instru- 
ments. Some  examples  of  default  or 
factors  to  consider  in  determining 
whether  a  borrower  is  in  default  are 
when  a  borrower: 

(1)  Is  delinquent,  and  the  borrower's 
refusal  or  inability  to  pay  on  schedule, 
or  as  agreed  upon,  is  due  to  lack  of 
diligence,  lack  of  sound  farming  or 
other  operation,  or  other  circum- 
stances within  the  borrower's  control. 

(2)  Ceases  to  conduct  farming  or 
other  operations  for  which  the  loan 
was  made  or  to  carry  out  approved 
changed  operation.s 

(3)  Has  disposed  of  security  or  EO 
property  without  FmHA  approval,  has 
not  cared  properly  for  such  property, 
has  not  accounted  properly  for  such 
property  or  the  proceeds  from  its  sale, 
or  taken  some  action  which  resulted  in 
bad  faith  or  other  violations  in  con- 
nection with  the  loan. 

(4)  Has  progre.ssed  to  the  point  to  be 
able  to  obtain  credit  from  other 
sources,  and  has  agreed  in  the  note  or 
other  instrument  to  do  so  but  refuses 
to  comply  with  that  agreement. 

(h)  EO  property.  Nonsecurity  chattel 
property  purchased,  refinanced,  or  im- 
proved with  EO  loan  funds. 

(i)  EO  property  essential  for  mini- 
mum family  living  needs.  Nonsecurity 
chattel  or  real  property  required  to 
provide  food,  shelter,  or  other  necessi- 
ties for  the  family  or  to  produce 
income  without  which  the  family 
would  not  have  such  necessities.  This 
includes  livestock,  poultry,  or  other 
animals  used  as  food  or  to  produce 
food  for  the  family  or  to  produce 
income  for  minimum  essential  family 
living  needs:  modest  amounts  of  real 
property  needed  for  family  shelter  or 
to  produce  food  or  income  for  mini- 
mum essential  family  living  needs,  and 
Items  such  as  equipment,  tools,  and 
motor  vehicles,  which  are  of  minimum 
value  and  are  essential  for  family 
living  needs  or  to  produce  income  for 
that  purpose.  Any  such  item  of  a  value 
In  excess  of  the  minimum  need  may  be 
sold  and  a  portion  of  the  sale  proceeds 
used  to  purchase  a  similar  Item  of  less 
value  to  meet  such  need.  The  remain- 
der of  the  proceeds  will  be  paid  on  the 
EO  loan. 


(j)  FmHA.  The  United  States  of 
America,  acting  through  the  Farmers 
Home  Administration  .and  its  predeces- 
sor administrative  agencies. 
V  (k)  Foreclosure  sale.  Act  of  selling  se- 
curity either  under  the  "Power  of 
Sale"  In  the  security  Instrument  or 
through  court  proceedings. 

(1)  Liquidation.  The  act  of  selling  se- 
curity or  EO  property  to  close  the  loan 
when  no  further  assistance  will  be 
given;  or  instituting  civil  suit  against  a 
borrower  to  recover  security  or  EO 
property  or  against  third  parties  to  re- 
cover security  or  Its  value  or  to  recover 
amounts  owed  to  FmHA;  or  filing 
claims  In  bankruptcy  or  similar  pro- 
ceedings or  in  probate  or  administra- 
tive proceedings  to  close  the  loan. 

(m)  Office  of  the  General  counsel 
(OGC).  The  Regional  Attorneys,  At- 
torneys-ln-Charge.  and  National 
Office  staff  of  the  Office  of  the  Gen- 
eral Counsel  of  the  United  States  De- 
partment of  Agriculture. 

(n)  Purchase  money  security  inter- 
est. Special  type  of  security  Interest 
which.  If  properly  perfected,  takes  pri- 
ority over  an  earlier-perfected  security 
interest.  A  security  interest  is  a  pur- 
chase money  security  Interest  to  the 
extent  thiat  it  Is  taken  by  the  seller  of 
the  collateral  to  secure  all  or  part  of 
its  purchase  price  or  by  a  lender  who 
makes  loans  or  Is  obligated  to  make 
loans  or  otherwise  gives  value  to 
enable  the  debtor  to  acquire  the  par- 
ticular collateral  or  obtain  rights  in  It. 
Such  value  must  be  given  not  later 
than  the  time  the  debtor  acquires  the 
collateral  or  obtains  rights  In  It. 

(o)  Repossessed  property.  Security  or 

EO  property  in  FmHA's  ciistody,  but 

still  owned  by  the  borrower. 

I     I 
§  1962.5    Security  instrumenta.  i 

County  Supervisors  are  responsible 
for  maintaining  security  Instruments 
that  will  cover  all  security.  Including 
replacements,  increases,  and  other 
after-acquired  property,  and  for  ob- 
taining additional  security  as  needed. 
They  will  execute  continuation,  exten- 
sion, or  renewal  of  security  Instru- 
ments as  needed  to  protect  FmHA's  se- 
curity Interests. 

(a)  Financing  statement.  An  FmHA 
Financing  Statement  Is  effective  as 
notice  for  5  years  from  the  date  of 
filing.  A  new  statement  needs  to  be 
taken  and  filed  only  if  the  debt  is  to  be 
secured  by  property  not  described  spe- 
cifically or  by  type,  or  by  crops  grow- 
ing or  to  be  grown,  or  fixtures  located 
or  to  be  located  on  land  not  described 
on  the  filed  statement. 

(b)  Continuing  the  financing  state- 
ment A  filed  statement  must  be  con- 
tinued to  notify  third  parties  after  the 
original  5-year  period.  Form  FmHA 
462-12.  "Statements  of  Continuation. 
Partial  Release,  Assignment.  Etc." 
must  be  filed  within  6  months  before 
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the  end  of  the  original  5-year  period. 
On  filing  Form  FmHA  462-12,  the 
filed  Financing  Statement  Is  effective 
for  5  more  years  after  the  date  to 
which  the  original  filing  was  effective. 
Successive  Continuation  Statements 
may  be  filed  to  continue  the  notice  to 
third  parties.  A  lien  search  is  unneces- 
sary provided  the  Continuation  State- 
ment Is  properly  filed.  Form  FmHA 
462-11.  "Request  for  Continuation 
Statement  Filing  Fee."  may  be  used  to 
notify  the  borrowers  to  continue  the 
Financing  Statement  and  to  submit 
the  amount  of  the  filing  fee. 

(v)  Security  agreement  A  new  secu- 
rity agreement  will  be  taken  when: 

(1)  Property  not  covered  by  specific 
description  or  the  printed  language  of 
the  previous  security  agreement  Is  to 
serve  as  security  for  the  debt;  or 

(2)  It  Is  necessary  to  obtain  or  main- 
tain a  security  Interest  In  crops;  or 

(3)  It  is  necessary  to  supplement  the 
security  agreement  to  obtain  an  asset 
for  security.  A  State  supplement  will 
be  issued  when  considered  necessary 
by  the  State  Director  and  OGC  to  fur- 
ther explain  the  situations  requiring 
the  taking  of  an  additional  security 
agreement.  Such  additional  security 
agreement  usually  will  be  taken  at 
about  the  time  of  the  annual  Inspec- 
tion of  the  security  required  by 
§  1962.18  of  this  Subpart;  or 

(4)  An  Initial  Operating  (OL)  loan  or 
Emergency  (EM)  loan  Is  made  to  an 
applicant.  Including  a  pald-ln-full  OL 
or  EIM  borrower. 

(d)  Chattel  mortgage.  In  those  States 
which  require  the  use  of  chattel  mort- 
gages, such  a  mortgage  may  be  ex- 
tended or  renewed  by  obtaining  a  new 
chattel  mortgage  or  by  using  a  form 
approved  for  this  purpose  by  OGC. 
However,  It  Is  preferable  to  renew  or 
extend  chattel  mortgages  by  obtaining 
new  ones  unless  there  are  intervening 
Hens  or  other  legal  reasons.  A  State 
supplement  will  be  Issued  stating  the 
actions  to  follow  to  ensure  that: 

(1)  FmHA  liens  and  their  priority 
are  maintained  by  renewing  or  extend- 
ing security  Instruments  or  by  obtain- 
ing new  Instruments. 

(2)  Lien  searches  are  made  as  neces- 
sary to  determine  that  FmHA  will 
obtain  the  required  priority  of  liens. 

§  1962.6    Liens  and  Bssignments  on  cliattel 
property. 

(a)  Chattel  property  not  covered  by 
FmHA  lien.  (1)  When  additional  chat- 
tel property  not  presently  covered  by 
an  F^HA  Hen  Is  available  and  needed 
to  protect  FmHA's  interest,  the 
County  Super\'lsor  will  obtain  one  or 
more  of  the  following; 

(DA  lien  on  such  property. 

(11)  An  assignment  of  the  proceeds 
from  the  sale  of  agricultural  products 
when  such  proceeds  are  not  covered  by 
the  lien  Instruments. 
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(111)  An  assfignment  of  oth^r  Income. 
Including  Agricultural  Conservation 
Program  payments. 

(2)  When  a  current  loan  is  not  being 
made  to  a  borrower,  a  crop  lien  will  be 
taken  as  additional  security  when  the 
County  Supervisor  determines  In  Indi- 
vidual cases  that  it  Is  needed  to  pro- 
tect FmHA  Interests.  However,  a  crop 
lien  will  not  be  taken  as  additional  se- 
curity for  Farm  Ownership  (FO), 
Rural  Housing  (RH),  Labor  Housing 
(LH),  and  Soil  and  Water  (SW)  loans. 
When  a  new  security  agreement  or 
chattel  mortgage  is  taken,  all  existing 
security  Items  will  be  described  on  it. 

(b)  Lien  search.  When  a  lien  is  taken 
on  chattel  property  not  covered  by  an 
FmHA  lien,  a  Hen  search  will  be  made. 
It  will  not  be  needed,  however.  If  crops 
or  other  chattel  property  are  covered 
by  a  filed  FmHA  Financing  Statement 
but  not  by  on  FmHA  security  agree- 
ment or  assignment  of  Income.  The 
search  wUl  be  made  at  a  time  which 
will  assure  that  FmHA  obtains  the  de- 
sired Hen  on  chattel  property  as  set 
forth  by  a  State  supplement. 

(c)  Assignment  of  wheat  certificates 
payments  and  feed  grain  payments. 
Borrowers  may  assign  Agricultural 
Stabilization  and  Conser\'ation  Service 
(ASCS)  price  support  and  certificate 
pajTnents  under  ASCS  wheat  and  feed 
grain  programs. 

(1)  Obtaining  assignynents.  Assign- 
ments wlU  be  obtained  as  follows: 

(1)  In  selected  cases  In  counties 
agreed  to  by  FmHA  State  Directors 
and  ASCS  State  Committees. 

(11)  Only  when  It  appears  necessary 
to  coUect  the  FmHA  operating-type 
loans, 

(HI)  Only  for  the  crop  year  for  which 
FmHA  operating-type  loans  are  made, 
and 

(Iv)  For  the  full  amount  of  the 
wheat  certificate  payment  and  an  ad- 
vance and/or  final  feed  grain  pay- 
ment. 

(2)  Selecting  counties.  State  Direc- 
tors will  inform  ASCS  State  Commit- 
tees of  the  counties  in  which  FmHA 
desires  to  obtain  assignments  from 
borrowers.  When  counties  ha\'e  been 
agreed  to  by  FmHA  State  Directors 
and  ASCS  State  Committees,  the 
State  Directors  will  notify  the  appro- 
priate County  Supervisors  about  ob- 
taining the  assignments.  The  County 
Supervisors  then  will: 

(I)  Determine,  at  the  time  of  loan 
processing  for  Indebted  borrowers  and 
new  applicants,  who  must  give  assign- 
ments and  obtain  them  not  later  than 
loan  closing.  Special  efforts  will  be 
made  to  obtain  the  bulk  of  assign- 
ments before  the  sign-up  period  for 
enroUlng  In  the  annual  Feed  Grain 
and  Wheat  set  aside  programs. 

(II)  Obtain  assignments  from  select- 
ed borrowers  on  Form  FmHA  462-8, 
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•Wheat   and  Peed  Grain  Programs- 
Assignments." 

(3)  Determining  payments.  Under 
the  Agricultural  Act  of  1970.  the  per 
bushel  rates  of  payments  to  participat- 
ing producers  are  determined  in  part 
by  the  average  market  prices  for  corn, 
grain  sorghums,  barley,  and  wheat 
during  the  first  5  months  of  the  re- 
spective marketing  years.  Preliminary 
payments,  at  specified  rates  for  corn, 
grain  sorghums,  and  barley  and  at  75 
percent  of  the  estimated  final  rate  for 
wheat,  will  be  made  promptly  after 
July  1.  Final  payments,  if  any.  will  be 
made  after  determining  the  rates  of 
payment. 

(4)  Releasing  assignments  and  han- 
dling checks,  (i)  The  County  Supervi- 
sor will  inform  the  ASCS  County 
Office  that  it  is  releasing  its  assign- 
ment whenever  a  borrower  pays 
FmHA  the  amount  due  for  the  year  on 
the  operating-type  loan  debt  or  pays 
the  debt  in  full. 

(ii)  Checks  obtained  as  a  result  of  an 
assignment  will  be  made  jointly  to  the 
producer  and  FmHA.  Such  checks  may 
be  endorsed  by  both  parties  and  sched- 
uled as  a  payment  or  payments  to 
FmHA.  or  endorsed  and  released,  in- 
cluding partial  release,  to  the  borrow- 
er if  the  borrower  has  paid  FmHA  the 
amount  due  for  the  year  on  the  oper- 
ating-type loan  or  has  paid  the  debt  in 
full. 

§  1962.7     S«rurinf(  unpaid  balanrpK  on  un- 
secured  hiuns. 

The  County  Supervisor  will  take  a 
lien  on  a  borrower's  chattel  property 
in  accordance  with  §  1962.6  of  this 
Subpart  if  it  is  necessary  to  rely  on 
such  property  for  the  collection  of  the 
borrowers  unsecured  indebtedness,  or 
if  it  will  assist  in  accomplishing  loan 
objectives. 

§  I9(>2.S     Lien.s  on  real  extate  for  additional 
security. 

The  County  Supervisor  may  take 
the  best  lien  obtainable  on  any  real 
estate  owned  by  the  borrower,  includ- 
ing any  real  estate  which  already  serv- 
ices as  .security  for  another  loan.  Such 
liens  will  be  taken  only  when  the  ex- 
isting security  is  not  adequate  to  pro- 
tect FmHA  interests,  and  the  borrower 
has  sub.stantial  equity  in  the  real 
estate  to  be  mortgaged,  and  taking 
such  mortgage  will  not  prevent 
making  an  FmHA  real  estate  loan,  if 
needed,  later. 

(a)  DocuTnentation.  Before  taking 
real  estate  as  additional  security  for 
an  FmHA  loan,  the  following  informa- 
tion will  be  put  in  the  running  record; 

(1)  Facts  justifying  the  real  estate 
lien; 

(2)  An  estimate  of  the  present 
market  value  of  the  real  estate  to  be 
mortgaged  (no  appraisal  of  the  proper- 
ty to  be  mortgaged  is  needed); 
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(3)  A  brief  description  of  any  exist- 
ing liens  on  the  property  and  the 
unpaid  balance  on  the  debts  secured 
by  such  existing  liens;  and 

(4)  Name  of  the  titleholder  and  how 
title  of  the  property  is  held.  (Title  evi- 
dence is  not  required.) 

(b)  Forms.  Form  FmHA  427-1 
(State),    "Real    Estate    Mortgage    for 

"  will  be  used  for  each  real 

estate  lien  taken  as  additional  security 
unless  a  State  Supplement  requires  a 
form  of  mortgage  comparable  to  that 
which  secures  the  existing  loans.  The 
notes  evidencing  the  FmHA  loans  for 
which  the  additional  security  will  be 
taken  will  be  described  in  the  same 
mortgage. 

§  1962.9     Lien  on  chattel  property  as  secu- 
rity for  a  real  estate  loan. 

Form  FmHA  440-15,  'Security 
Agreement  (Insured  Loans  to  Individ- 
uals)," and  Form  FmHA  440A25,  "Fi- 
nancing Statement  (carbon-inter- 
leaved)." or  Form  FmHA  440  25.  "Fi- 
nancing Statement."  as  appropriate, 
will  be  used  in  Uniform  Commercial 
Code  (UCC)  States.  State  supplements 
may  provide  for  using  other  forms  in 
Louisiana.  Puerto  Rico,  Guam,  Ameri- 
can Samoa  and  the  Northern  Mariana 
Islands. 

§§1962.10-1%2.II     (Reserved) 

S  1962.12     MarkinK   ASCS   peanut   and   to- 
bacco marketing  cards. 

The  County  Supervisor  will  mark 
ASCS  marketing  cards  for  all  borrow- 
ers who  have  peanut  or  tobacco  crops 
under  lien  to  FmHA. 

(a)  Marking  cards.  Just  before  ASCS 
prepares  the  cards,  the  FmHA  County 
Office  will  give  the  appropriate  ASCS 
County  Office  lists  of  the  names  and 
addresses  of  FmHA  borrowers  whose 
cards  are  to  be  marked  and  inform  the 
office  that  FmHA  will  mark  the  cards 
of  each  borrower  whose  name  is  on 
the  list  before  delivery.  After  FmHA 
determines  that  the  cards  are  ready 
for  delivery,  the  County  Supervisor  or 
someone  designated  by  the  County  Su- 
pervisor will  go  to  the  ASCS  Coimty 
Office  and: 

(1)  Stamp  or  in.sert  "FmHA  lien"  in 
script  in  indelible  ink  on  the  cards  for 
peanuts  and  tobacco,  except  flue-cured 
and  burley  tobacco,  wherever  decided 
by  the  FmHA  County  Super\'isor  and 
the  ASCS  County  Office  Manager. 

(2)  Stamp  or  insert  "FmHA  lien"  in 
script  in  indelible  ink  on  borrower's 
Form  MQ  76.  "Tobacco  Marketing 
Card."  for  flue-cured  and  burley  tobac- 
co. The  stamp  will  be  placed  on  the 
left  at  the  bottom  of  the  signature 
strip  under  "Tobacco  Marketing 
Card." 

(3)  If  the  borrower  satisfies  the  lien 
or  repays  the  amount  due  the  current 
year,  stamp  "canceled"  across  "FmHA 


lien"  followed  on  the  same  line  by  the 
name  of  the  official  making  the  can- 
cellation and  the  date. 

(b)  Notice  to  borrowers.  The  County 
Supervisor  will  inform  borrowers  of 
marking  arrangements.  Including  the 
requirements  for  canceling  the  lien 
notice  on  the  card. 

(c)  Notice  to  buyers.  Whenever  possi- 
ble, the  County  Supervisor  will  ex- 
plain these  arrangements  personally 
to  buyers  (warehousemen  and  dealers 
in  the  case  of  tobacco)  in  the  area. 
The  County  Supervisor  will  also  ex- 
plain that  the  lien  notice  on  the  cards 
is  not  in  place  of  the  notice  given  by 
filed  or  recorded  lien  instruments  but 
is  a  courtesy  and  is  to  provide  them 
with  readily  available  current  informa- 
tion. However,  this  information  may 
not  always  be  accurate  and  commod- 
ities covered  by  a  card  not  stamped 
"FmHA  lien"  may  still  be  subject  to 
an  FmHA  lien.  If  too  many  buyers  are 
in  the  area  to  enable  the  County  Su- 
pen'isor  to  make  such  a  personal  ex- 
planation, the  County  Supervisor  may 
write  them  a  letter  explaining  the  ar- 
rangements. 

§  1962.13    List!  of  borrowen  given  to  busi- 
ness rirma. 

List  of  borrowers  whose  chattels  or 
crops  are  subject  to  an  PmHA  lien 
may  be  made  available  to  business 
firms  in  a  trade  area,  such  as  sales- 
bams  and  warehouses,  that  buy  chat- 
tels or  crops  or  sell  them  for  a  commis- 
sion. The  County  Supervisor  will  give 
these  lists  to  any  such  firm  on  its  re- 
quest. These  lists  will  exclude  those 
borrowers  whose  only  crops  for  sale  re- 
quire ASCS  marketing  cards. 

(a)  The  list  will  contain  the  state- 
ment: "The  crop  and  chattel  liens  or  ! 
financing  statements  of  the  Farmers 
Home  Administration  are  recorded  or 
filed  as  required  by  law.  This  list  of 
borrowers  is  furnished  only  as  a  con- 
venience. It  may  be  incomplete  or  in- 
accurate as  of  any  particular  date.  The 
fact  that  a  name  is  not  on  this  list 
does  not  necessarily  mean  that  the 
Farmers  Home  Administration  does 
not  have  security  Interest  in  or  lien  on 
the  crops,  livestock,  and  other  chat- 
tels." 

(b)  Lists  will  be  sent  by  Form  FmHA 
462-3,  "List  of  Farmers  Home  Admin- 
istration Borrowers,"  or  the  County 
Supervisor  may  consider  it  advisable 
to  personally  deliver  and  explain  the 
form  and  list  to  the  buyers.  The 
County  Supervisor  will  update  all  lists  ' 
that  have  been  distributed  by  notify- 
ing buyers  in  writing,  on  Form  FmHA 
462-14,  "Change  In  List  of  Farmers 
Home  Administration  Borrowers,"  at 
least  every  3  months,  of  the  names  of 
borrowers  to  add  and  to  delete. 
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§1962.11    Account   and   security   informa- 
tion in  UCC  cases. 

Within  2  weeks  after  receipt  of  a 
written  request  from  the  borrower, 
FmHA  must  Inform  the  borrower  of 
the  security  and  the  total  unpaid  bal- 
ance of  the  PmHA  indebtedness  cov- 
ered by  the  Financing  Statement. 

(a)  If  PmHA  fails  to  provide  the  in- 
formation, it  may  be  liable  for  any  loss 
caused  the  borrower  and,  in  some 
States,  other  parties,  and  also  may 
lose  some  of  its  security  rights.  The 
UCC  provides  that  the  borrower  is  en- 
titled to  such  information  once  every  6 
months  without  charge,  and  that 
FmHA  may  charge  up  to  $10  for  each 
additional  statement.  However,  FmHA 
provides  them  without  charge.  The  re- 
quested information  goes  on  Form 
FmHA  462-10,  "Farmers  Home  Admin- 
istration's Answer  to  Request  for  In- 
fonnation." 

(b)  Although  the  UCC  only  requires 
FmHA  to  give  information  pursuant  to 
the  borrower's  written  request,  FmHA 
will  also  answer  oral  requests.  Fur- 
thermore, the  UCC  does  not  prohibit 
giving  this  information  to  others  who 
have  a  proper  need  for  it,  such  as  a 
bank  or  another  creditor  contemplat- 
ing advancing  additional  credit  to  the 
borrower. 

§§1962.15-1962.16    [Reserved] 

§  1962.17     Releasing  chattel  security. 

Chattel  security  may  be  released 
only  when  release  will  not  be  to  the  fi- 
nancial detriment  of  PmHA.  Borrow- 
ers will  be  strictly  accountable  to 
FmHA  for  the  proper  use  of  proceeds 
from  the  sale  of  security.  Insurance 
proceeds  derived  from  the  loss  of  secu- 
rity will  be  treated  the  same  as  sale 
proceeds.  The  authority  to  release  se- 
curity for  PmHA  loans  is  different  for 
basic  security  than  for  normal  income 
security. 

(a)  Basic  security.  Basic  security  is 
all  equipment  (including  fixtures  in 
UCC  States)  and  fotmdation  herds  and 
flocks  securing  F^HA  loans  which 
serve  as  a  basis  for  the  farming  or 
other  operation  outlined  in  Form 
PmHA  431-2,  "Farm  and  Home  Plan," 
Form  PmHA  431-3,  "Family  Budget," 
or  Form  PmHA  431-4,  "Business  Anal- 
ysis Nonagricultural  Enterprise,"  and 
replacement  of  such  property.  It  also 
includes  animals  sold  as  a  result  of  the 
normal  culling  process,  unless  the  bor- 
rower has  replacements  that  will  keep 
numbers  and  production  up  to 
planned  levels  and  animals  or  birds 
sold  when  a  borrower  plans  to  signifi- 
cantly reduce  the  basic  livestock  herd 
or  flocks.  County  Supervisors  may  re- 
lease basic  security  when  the  property 
has  been  sold  or  exchanged  for  its 
present  market  value,  and  the  pro- 
ceeds are  used  for  one  or  more  of  the 
following  purposes: 
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(1)  To  apply  to  the  debts  owed  to 
PmHA  which  are  secured  by  liens  on 
the  property  sold. 

(2)  To  purchase  from  the  proceeds 
of  the  sale,  or  to  acquire  through  ex- 
change, property  more  suitable  to  the 
borrower's  needs.  The  new  property, 
together  with  any  proceeds  applied  to 
the  indebtness,  will  have  security 
value  to  FmHA  at  least  equal  to  that 
of  the  lien  'ormerly  held  by  PmHA  on 
the  old  property  and  subject  to  the 
following: 

(i)  UCC  cases.  Under  the  after-ac- 
quired property  provisions  of  the  secu- 
rity agreement,  the  new  propety, 
except  fixtures,  will  be  subject  to  the 
security  interest  of  PmHA  provided 
the  financing  statement  on  file  and 
the  security  agreement  cover  the  class 
of  property.  Therefore,  new  security 
instruments  will  not  be  needed. 

(A)  However,  if  either  the  financing 
statement  or  security  agreement  does 
not  cover  such  property,  a  new  instru- 
ment will  be  taken. 

(B)  Since  the  after-acquired  proper- 
ty clause  in  the  security  agreement 
does  not  cover  fixtures,  a  new  security 
agreement  would  have  to  be  taken  for 
them.  A  new  financing  statement  also 
will  have  to  be  taken  and  filed  unless 
the  existing  filed  financing  statement 
covers  fixtures  by  class  and  describes 
the  land  on  which  the  new  fixtures  are 
or  are  not  to  be  located. 

(ii)  Chattel  mortgage  cases.  The  new 
property  is  made  subject  to  a  lien  in 
favor  of-  PmHA  by  the  execution  of  a 
new  security  instrument  (or  by  oper- 
ation of  the  "replacement"  or  "after- 
acquired  property"  clauses  in  lien  in- 
struments in  accordance  with  State 
supplements). 

(iii)  Time  of  taking  new  security  in- 
strimients.  New  security  instruments 
are  taken  at  the  time  of  the  acquisi- 
tion of  the  new  property  referred  to  in 
paragraphs  (a)  (2)  (i)  and  (ii)  of  this 
section.  In  individual  cases,  however. 
County  Supervisors  may  delay  as  long 
as  1  year  or  until  new  instruments  are 
necessary  for  other  reasons,  whichever 
is  earlier,  when  adequate  security  will 
continue  to  exist.  Security  Is  consid- 
ered adequate  it  its  value,  as  deter- 
mined by  a  chattel  appraisal  of  the 
borrower's  chattel  property  remaining 
under  lien  to  PmHA,  is  substantially 
greater  than  the  amount  of  the  debt. 

(3)  To  make  payments  to  other 
creditors  having  liens  on  the  property 
sold  which  are  superior  to  the  liens  of 
PmHA.  However,  any  amount  remain- 
ing after  payments  to  the  other  credi- 
tors will  be  used  in  accordance  with 
subparagraphs  (a)  (1)  and  (2)  of  this 
section. 

(4)  To  pay  costs  to  preserve  the  secu- 
rity because  of  an  emergency  or  catas- 
trophe, when  the  need  for  funds 
cannot  be  met  through  an  PmHA  loan, 
or  an  PmHA  loan  cannot  be  made  in 
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time  to  prevent  the  borrower  or 
PmHA  from  suffering  a  substantial 
loss. 

(b)  Normal  income  security.  This  is 
all  security  not  considered  basic  secu- 
rity including  crops,  livestock,  poultry, 
products,  and  other  property  covered 
by  PmHA  liens  which  are  sold  in  oper- 
ating the  farm  or  other  business. 
County  Supervisors  may  release 
normal  income  ■  security  when  the 
property  has  been  sold  or  exchanged 
for  its  present  market  value  and  the- 
proceeds  are  used  for  one  or  more  of 
the  following  purposes: 

( 1 )  To  pay  debts  owed  to  PmHA. 

(2)  To  pay  farm  and  home  or  other 
operating  expenses  provided  for  in 
tables  of  Form  FmHA  431-2,  Form 
PmHA  431-3,  or  Form  PmHA  431-4. 

(3)  To  pay  necessary  farm  and  home 
or  other  operating  expenses  shown  as 
debts  in  the  financial  statement  on 
Form  FmHA  431-2  or  Form  FmHA 
431-3  and  to  be  paid  during  the  year 
as  shown  by  the  debt  payment  table, 
provided  these  debts  were  incurred  in 
the  production,  harvesting,  or  market- 
ing of  crops,  livestock,  poultry  or  prod- 
ucts sold  during  the  year  or  were  for 
family  subsistence  for  that  year. 

(4)  To  pay  an  amount  not  more  than 
the  equivalent  of  1  year's  income  taxes 
and  social  security  taxes. 

(5)  To  make  payments  to  other 
creditors  having  liens  on  the  property 
sold  which  are  superior  to  PmHA 
liens. 

(6)  To  pay  annual  installments  on 
debts  owed  on  essential  real  estate  to 
creditors  other  than  PmHA.  These 
amounts  must  be  reasonable  when  re- 
lated to  the  normal  rental  charge  for 
similar  real  estate  in  the  area,  and 
there  should  be  assurance  that  the 
borrower  will  keep  the  real  estate  at 
least  for  the  next  year. 

(7)  To  make  reasonable  payments  on 
debts  owed  to  other  creditors  for  es- 
sential home  equipment  and  passenger 
automobiles  provided  for  in  the  debt 
payment  tables  of  Form  PmHA  431-2 
or  Form  P^mHA  341-3  or  approved  re- 
visions. Such  debts  ordinarily  will  be 
considered  for  payment  only  after  the 
full  amount  agreed  on  for  the  year  has 
been  paid  to  PmHA.  However,  reason- 
able amounts  may  be  paid  to  other 
creditors  first  if  failure  to  make  pay- 
ments to  other  creditors  when  due 
would  result  in  the  borrower's  losing 
possession  of  essential  home  equip- 
ment or  passenger  automobile,  and  the 
loss  would  require  the  borrower  to  re- 
place the  property  or  to  go  to  substan- 
tial additional  expense  to  continue  the 
operation. 

(8)  To  make  payments  on  debts  on 
harvesting  equipment  such  as  cotton 
pickers,  com  pickers,  combines,  forage 
harvesters,  and  so  forth  in  addition  to 
paying  essential  harvesting  expenses 
provided  an  OL  or  EM  loan  for  the 
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crop  year  did  not  include  funds  for  the 
payment  of  depreciation  on  such 
equipment,  and  the  total  amount  re- 
leased for  such  payments  and  harvest- 
ing costs,  plus  any  loan  funds  ad- 
vanced for  harvesting  costs,  is  not 
more  that  the  amount  that  would  be 
required  during  the  crop  year  on  a 
custom  basis  to  harvest  the  crops 
using  the  harvesting  equipment. 

(9)  To  make  payments  on  debts  owed 
to  other  creditors  and  to  make  pur- 
cha.ses  or  to  meet  expenses  not  other- 
wise co\ered  in  this  section  provided: 

<i)  Debt  payments.  purcha.ses,  or  ex- 
penses are  included  in  Form  FmHA 
431-2.  Form  FmHA  431-3.  or  Form 
FmHA  431-4; 

(ii)  Sufficient  income  will  be  avail- 
able to  pay  an  amount  equivalent  to 
that  scheduled  on  the  notes  to  fall  dUe 
during  the  year,  plus  the  amount 
agreed  on  for  any  delinquencies,  on 
F^HA  debts  secured  by  liens  on  chat- 
tel properly;  and 

(iii)  Debt  payments,  purchases,  or 
expenses  are  essential  for  the  borrow- 
er to  obtain  or  keep  nece.ssary  equip- 
ment or  to  continue  a  sound  operation. 

(10)  To  pay  costs  required  to  pre- 
serve the  security  because  of  an  emer- 
gency or  catastrophe,  when  the  need 
for  funds  cannot  be  met  through  an 
FmHA  loan  or  an  FmHA  loan  cannot 
be  made  in  time  to  prevent  the  bor- 
rower or  FmHA  from  suffering  a  sub- 
stantial loss. 

(11)  To  permit  crops  serving  as  secu- 
rity for  FmHA  loans  to  be  fed  to  live- 
stock when  the  County  Supervisor  de- 
termines that  this  disposal  is  prefer- 
able to  direct  marketing  of  the  crops, 
provided  a  lien  or  assignment  is  ob- 
tained on  the  livestock  or  livestock 
products. 

(12)  When  livestock  is  consumed  by 
the  borrowers  family  for subsistance. 

(c)  Distribution  of  income  from 
normal  income  security.'  On  finding 
that  the  amount  of  income  originally 
planned  for  the  year  will  not  be  re- 
ceived, tl'.e  County  Supervisor  will  de- 
termine, in  consultation  with  the  bor- 
rower, how  to  u.se  income  that  is  avail- 
able or  will  become  available  during 
the  remainder  of  the  planned  year  as 
shown  on  Forms  FmHA  431-2  or 
FmHA  431-4.  If  other  creditors  have 
liens  on  the  property  from  which  the 
normal  income  is  received,  they  also 
must  be  consulted.  Priorities  in  distrib- 
uting the  income  that  will  be  available 
are  as  follows: 

(1)  Pay  necessary  farm,  home,  and 
other  expenses  planned  for  payment 
by  cash  as  incurred. 

(2)  Prorate  repayments  on  credit  ad- 
vanced for  necessary  farm,  home,  and 
other  operating  expenses  to  FmHA 
and  other  creditors. 

(3)  Make  planned  payments  on  other 
debts  as  shown  in  Table  K  of  Form 
FmHA    431-2    or   Table    H    of    Form 


FmHA  431-3.  However,  minimum  pay- 
ments may  be  made  on  such  debts 
along  with  the  payment  of  cash  farm, 
home,  and  other  operating  expenses 
on  credit  advanced  for  such  purposes 
when  necessary  to  enable  the  borrow- 
er to  keep  essential  property. 

(d)  Plans  as  basis  for  releasing  chat- 
tel security.  Release  of  both  basic  and 
normal  income  security  will  be  based 
on  information  about  the  borrower's 
operations  as  shown  on  Form  FmHA 
431-2,  Form  FmHA  431-3,  or  Form 
FmHA  431-4.  as  appropriate. 

(1)  If  plans  have  been  developed  for 
the  borrowers  current  crop  or  busi- 
ness year,  the  release  will  be  based  on 
them. 

(2)  If  no  recent  plans  have  been 
made  with  the  borrower,  the  release 
will  be  based  on  the  County  Supervi- 
sor's knowledge  of  the  borrower's  cur- 
rent operations,  plus  inquiry  and  docu- 
mentation of  the  facts  at>out  the  bor- 
rower's present  operation  in  the  run- 
ning case  record. 

(e)  Release  of  valueless  junior  lien. 
State  Directors  may  release  junior 
FmHA  liens  on  chattels  and  crops 
serving  as  security  for  FmHA  loans 
when  such  property  has  no  present  or 
prospective  security  value  or  enforce- 
ment of  the  FmHA  lien  would  be  Inef- 
fectual or  uneconomicaL  The  follow- 
ing information  will  be  documented  in 
the  running  case  record: 

( 1 )  The  present  market  value  of  the 
chattels  or  crops,  as  determined  by  the 
County  Supervisior.  on  which  FmHA 
has  a  valueless  junior  lien. 

(2)  The  names  of  the  prior  lien- 
holders,  amount  secured  by  each  prior 
lien,  and  the  present  market  value  of 
any  property  which  serves  as  security 
for  the  amount.  The  value  of  all  prop- 
erty serving  as  security  for  amounts 
owed  to  prior  lienholders  must  be  con- 
sidered to  determine  whether  the 
junior  FmHA  lien  has  any  present  or 
prospective  value. 

(f)  Release  of  lien  because  of  mutual 
mistake.  Chattel  property  serving  as 
security  for  FmHA  loans  may  be  re- 
leased by  the  State  Director  when  the 
lien  on  such  property  was  obtained 
through  a  mutual  mistake. 

(g)  Release  of  lien  because  of  no  efi- 
dence  of  indebtedness.  The  County  Su- 
pervisor may  relea.se  the  lien  on  chat- 
tel property  when  there  Is  no  evidence 
of  an  exi.sting  indebtedness  secured  by 
the  Hen  in  the  records  of  the  FmHA 
County.  State,  or  Finance  Office. 

(h)  Release  of  lien  on  chattel  proper- 
ty held  as  security  for  a  real  estate 
loan.  The  State  Director  may  release 
an  interest  in  chattels  acquired  in  ac- 
cordance with  §  1962.9. 

(i)  Release  forms.  The  County  Super- 
visor may  execute  releases  covering 
specific  items  of  property.  If  a  security 
interest  under  the  UCC  is  involved, 
Form  FmHA  462-12,  will  be  used  in  ac- 


cordance with  the  Forms  Manual 
Insert  (FMI)  to  release  such  property 
from  that  interest.  If  chattel  mort- 
gages are  involved.  Form  FmHA  460-1. 
"Partial  Release."  or  other  approved 
form  will  be  used.  If  Forms  FmHA 
462-12  or  FmHA  460-1  are  not  legally 
sufficient,  other  forms  approved  by 
OGC  will  be  used  Releases  need  not 
be  executed  unless  requested  by  a  bor- 
rower or  by  an  intere,sied  third  party., 

S  1962.18    Accountinx  for  (terurity. 

(a)  i4ccoun/jrj{;  by  County  Supervi- 
sor. The  County  Supervisor  is  respon- 
sible for  maintaining  a  current  record 
of  each  Ijorrower's  security.  When  the 
borrower  acquires  additional  items  of 
chattel  property  which  will  be  de- 
scribed on  subsequent  security  instru- 
ments, descriptions  of  these  items  will 
be  recorded  on  the  work  copy  of  the 
security  agreement  or  the  file  copy  of 
the  chattel  mortgage,  as  appropriate. 
The  original  of  the  security  agreement 
should  not  be  altered.  Chattel  security 
should  be  inspected  annually  for  bor- 
rowers who  are  delinquent  or  who 
have  been  indebted  for  less  than  1  full 
crop  year.  The  County  Supervisior  will 
make  other  inspections  as  needed  to: 

(1)  Verify  the  borrower  possesses  all 
the  security, 

(2)  Determine  security  is  properly 
maintained,  and 

(3)  Supplement  security  instru- 
ments. 

(b)  Accounting  by  borrower.  The  bor- 
rower must  account  for  all  security 
and  will  be  iristructed  regarding  its 
care,  maintenance,  and  disposition 
when  a  loan  is  made  and  as  often 
afterward  as  necessary.  When  borrow- 
ers sell  security,  the  sale  will  be  made 
subject  to  the  FmHA  lien.  The  proper- 
ty and  proceeds  will  remain  subject  to 
the  lien  until  the  lien  is  released  or 
the  sale  is  approved  by  the  County  Su- 
pervisor  and  the  proceeds  are  used  for 
one  or  more  of  the  purposes  stated  in 
§1962.17.  Purchasers  of  security  who 
inquire  should  be  informed  that  the 
property  is  subject  to  FmHA's  lien  and 
will  remain  subject  to  it  until  they  de- 
liver any  proceeds  in  cash  to  the 
County  Supervisor  or  make  checks 
payable  jointly  to  the  borrower  and 
FmHA  and  the  check  has  cleared. 
Form  FmHA  462-2,  "Written  Consent 
to  Sell  and  Statement  of  Conditions 
on  Which  Lien  Will  be  Released,"  will 
be  used  by  the  County  Supervisor  to 
give  written  consent  to  sell  when  bor- 
rowers or  purchasers  request  such  a 
statement  before  the  date  of  sale. 

(c)  Recording  disposition  of  security. 
Dispositions  of  basic  and  normal 
income  security  will  be  recorded  on 
Form  FmHA  462-1,  "Record  of  the 
Disposition  of  Security  Property."  as 
soon  as  information  is  available.  Secu- 
rity which  is  disposed  of  will  include 
items  sold,  exchanged,  or  lost  through 
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death,  theft,  destruction,  or  deteriora- 
tion and  livestock  consumed  by  the 
family. 

(1)  For  normal  income  security,  the 
uses  made  of  the  sale  proceeds  will  be 
recorded  in  sufficient  detail  to  relate 
them  readily  to  the  appropriate  tables 
in  Form  FmHA  431-2.  Form  FmHA 
431-3.  or  Form  FmHA  431-4.  However, 
these  entries  are  not  required  on  Form 
PmHA  462-1  when: 

(i)  The  borrower  is  not  delinquent 
on  any  P^HA  debts  and  has  paid  the 
amount  agreed  on  for  the  year;  or 

(ii)  Farm  products  such  as  milk, 
eggs,  or  wool  are  sold  and  are  account- 
ed for  on  Form  PmHA  441-18,  "Con- 
sent to  Payment  of  Proceeds  from  Sale 
of  Farm  Products."  Form  FmHA  441- 
25.  "Assignment  of  Proceeds  from  the 
Sale  of  Dairy  Products  and  Release  of 
Security  Interest."  Form  FmHA  441-8. 
"Assigrunent  of  Proceeds  from  the 
Sale  of  Products."  or  the  farm  and 
home  plan  shows  that  no  payments 
are  to  be  made  on  PmHA  debts  from 
the  farm  producWs)  listed  on  the 
named  forms. 

(2)  Employees  having  release  au- 
thority will  approve  or  disapprove  the 
release  on  Form  FmHA  462-1. 

(3)  Recording  ornot  recording  dispo- 
I  sition  of  security  does  not  release  the 
jjPmHA  lien  on  the  security. 

j  (d)  Reporting  improper  disposition 
of  security.  When  the  borrower  fails  to 

I  account  properly  for  security,  the 
County    Supervisor    will    report    the 

'facts  in  writing  promptly  to  the  State 

,:omce.,  I    II j       ^  ,,.,|     j, 

$1962.19    Claim*       against       dnmmodity 
Crediit  Corporation  (CCC). 

This  section  is  based  on  a  Memoran- 
dum of  Understanding  between  CCC 
and  PmHA  (see  Exhibit  A  of  this  Sub- 
part). The  memorandum  sets  forth 
the  procedure  to  follow  when  produc- 
ers sell  or  pledge  to  CCC  as  loan  col- 
lateral under  the  Price  Support  Pro- 
gram, commodities  on  which  PmHA 
holds  a  prior  lien,  and  when  the  pro- 
ceeds, or  an  agreed  amount  from 
them,  are  not  remitted  to  PmHA  to 
apply  against  the  producer's  indebted- 
ness to  PmHA.  In  addition  to  the  pro- 
cedures outlined  in  Exhibit  A,  the  fol- 
lowing apply: 

(a)  County  Office  actiOTi.  (1)  Claims 
will  not  be  filed  with  CCC  untU  it  is 
determined  that  the  amount  Involved 
cannot  be  collected  from  the  borrower. 
Therefore,  after  preliminary  notice  is 
given  of  this  fact  to  CCC  by  the  State 
Director  the  County  Supervisor  will 
make  immediate  demand  on  the  bor- 
rower for  the  amount  of  the  CCC  loan 
or  the  portion  of  it  which  should  have 
been  applied  to  the  borrower's  ac- 
count. If  payment  is  made,  the  State 
Director  will  be  notified. 

(i)  If  payment  Is  not  made,  the 
County     Supervisor     wUl     determine 
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whether  or  not  the  case  should  be  liq- 
uidated in  accordance  with  §  1962.40. 
Any  liquidation  action  will  be  taken 
immediately.  If  the  borrower  has  no 
property  from  which  recovery  can  be 
made  through  liquidation  or,  if  after 
liquidation,  an  unpaid  balance  remains 
on  the  indebtedness  secured  by  the 
commodity  pledged  or  sold  to  CCC. 
the  County  Supervisor  will  make  a  full 
report  to  the  State  Director  on  Form 
FmHA  455-1,  "Request  for  Legal 
Action."  with  a  recommendation  that 
a  claim  be  filed  against  CCC.  However, 
if  the  indebtedness  is  paid  through  liq- 
uidation action,  the  State  Director  will 
be  notified  by  memorandum. 

(ii)  If  the  facts  do  not  warrant  liqui- 
dation action,  the  State  Director  will 
be  notified,  and  a  recommendation 
will  be  made  that  no  claim  be  filed 
against  CCC. 

(2)  On  receiving  Information  from 
the  State  Director  that  CCC  has 
called  the  borrower's  loan,  the  County 
Supervisor  will  act  to  protect  FmHA's 
interest  with  respect  to  the  commodity 
if  CCC  is  repaid. 

(b)  State  Office  action.  (1)  The  State 
Director,  on  receipt  of  reports  and  rec- 
ommendations from  the  County  Su- 
pervisor, will: 

(i)  If  in  agreement  with  the  County 
Supervisor's  recommendation  not  to 
file  a  claim  against  CCC  or  if  notice  is 
received  that  the  indebtedness  has 
been  paid,  forward  notice  to  CCC. 

(ii)  If  in  agreement  with  the  County 
Supervisor's  reconunendation  to  file  a 
claim  against  CCC,  refer  the  case  to 
OGC  with  a  statement  of  facts. 

(iii)  If  OGC  determines  that  PmHA 
holds  a  prior  lien  on  the  commodity 
and  the  amount  due  on  its  loan  is  not 
collectible  from  the  borrower,  send 
CCC  a  copy  of  the  OGC  memorandum 
with  a  complete  statement  of  facts 
supporting  the  claim  through  the  ap- 
plicable ASCS  office  or  notify  CCC  if 
the  OGC  memorandum  does  not  sup- 
port PmHA's  claim. 

(2)  The  State  Director  will  notify 
the  County  Supervisor  promptly  on 
receiving  information  from  CCC  that 
the  borrower's  loan  is  being  called. 

(3)  If  collection  cannot  be  made 
from  the  borrower  or  other  party  (see 
paragraph  5  of  Exhibit  A  of  this  sub- 
part), the  Stat*  Director  will  give  CCC 
the  reasons.  PmHA  will  then  be  paid 
by  CCC  through  the  applicable  ASCS 
office. 
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i  1962.22    Amcndmenta  of  content*  and  re- 
lease* or  Mwpension*  of  aasigTiments. 

(a)  Amendment  of  Form  FmHA  441- 
18,  "Consent  to  Payment  of  Proceeds 
from  Sale  of  Farm  Products."  The 
County  Supervisor  may  temporarily 
amend  this  form  to  permit  borrowers 
to  use  all  or  a  part  of  proceeds  from 


4443 


the  sale  of  products  in  emergencies 
and  in  other  Justifiable  circumstances. 
Such  action,  however,  must  not  be  to 
the  financial  detriment  of  FmHA  and 
the  funds  must  be  used  for  the  pur- 
poses stated  in  §  1962.17  (a)  and  (b). 
Form  FmHA  462-9,  "Temporary 
Amendment  of  Consent  to  Payment  of 
Proceeds  From  Sale  of  Farm  Prod- 
ucts," will  be  used  for  this  purpose. 
The  borrower's  file  will  show  the  pur- 
pose of  and  justification  for  the 
amendment.  The  County  Supervisor 
will  see  that  payments  are  made  in  ac- 
cordance with  the  orignial  consent 
when  the  temporary  amendment 
period  expires. 

(1)  When  a  Form  PmHA  441-18  has 
been  executed  and  the  amount  of  the 
payment  to  PmHA  needs  to  be  de- 
creased for  other  than  a  temporary 
period,  or  increased  for  any  period,  a 
new  Form  PmHA  441-18  will  be  ex- 
ecuted. 

(2)  If  Form  PmHA  441-18  has  been 
executed  for  a  particular  product  and 
FmHA  is  no  longer  looking  to  the  pro- 
ceeds from  that  product  for  payment 
on  the  PmHA  indebtedness,  the  pur- 
chaser should  be  advised  by  letter  as 
follows:  "The  Farmers  Home  Adminis- 
tration (FmHA)  is  not  presently  look- 
ing to  the  proceeds  from  the  sale  of 
(name  of  product)  covered  by  the 
'Consent  to  Payment  of  Proceeds  from 
the  Sale  of  Farm  Products'  executed 
by  (name  and  address  of  borrower) 
and  accepted  by  you  on  (date).  There-, 
fore.  untU  further  notice,  you  may  dis- 
continue making  payments  to  PmHA 
for  such  product." 

(3)  If  Form  FmHA  441-18  has  not 
been  executed  for  a  particular  product 
becasue  PmHA  Is  not  expecting  pay- 
ment from  the  proceeds  of  such  prod- 
uct, but  the  purchaser  of  the  product 
inquires  about  payment,  a  letter 
should  be  written  to  the  purchaser  ai 
follows:  "The  Farmers  Home  Adminis- 
tration (PmHA)  has  a  security  interest 
In  the  (name  of  product)  being  sold  to 
you  by  (name  and  address  of  borrow- 
er), but  at  the  present  time  is  not  look- 
ing to  the  proceeds  from  the  sale  of 
that  product  for  payment  on  the  debt 
owed  to  this  agency.  Therefore,  until 
further  notice,  it  will  not  be  necessary 
for  you  to  make  payment  to  PmHA  for 
such  product." 

(b)  Assignments.  (1)  The  County  Su- 
pervisor may  release,  reduce,  or  tem- 
porarily suspend  assignments  includ- 
ing crop  insurance  assignments  and 
permit  borrowers  to  use  such  proceeds 
including  those  received  as  checks 
made  payable  Jointly  to  the  borrower 
and  PmHA.  This  authority  is  the  same 
as  that  provided  in  paragraph  (a)  of 
this  section.  The  County  Supervisor 
wiU  see  that  suspended,  reduced,  or  re- 
leased assignments  are  reinstated,  or 
new  assignments  are  obtained  when 
needed. 
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(2)  All  suspensions,  reductions,  or  re- 
leases of  assignments  will  be  made  on 
forms  approved  by  OGC.  The  original 
will  be  forwarded  directly  to  the 
person  or  firm  making  the  payment 
against  which  the  assignment  is  effec- 
tive, and  a  copy  will  be  kept  in  the  bor- 
rowers  case  file.  In  each  case,  the  bor- 
rowers  file  will  show  the  purposes  of 
and  justification  for  the  suspension, 
reduction,  or  release. 

(3)  The  State  Director  may  in  justifi- 
able cases  approve  requests  for  suspen- 
sion, release,  or  reduction  of  assign- 
ments other  than  those  specified  in 
paragraph  (b)  (1)  of  this  section,  pro- 
vided such  action  will  not  be  dertimen- 
tal  to  FmHA's  interest. 

5  1962.2.3     Releasee   of  liens   on   wool   and 
mohair  marketed  by  consignment 

(a)  Conditions.  Liens  on  wool  and 
mohair  may  be  released  when  the  se- 
curity is  marketed  by  consignment, 
provided  all  the  following  conditions 
are  met: 

(1)  The  producer  assigns  to  FmHA 
the  proceeds  of  any  advances  made,  or 
to  be  made,  on  the  wool  or  mohair  by 
the  broker,  less  shipping,  handling, 
processing,  and  marketing  costs. 

(2)  The  producer  assigns  to  FmHA 
the  proceeds  of  the  sale  of  the  wool  or 
mohair,  less  any  remaining  costs  in 
shipping,  handling,  processing,  and 
marketing,  and  less  the  amount  of  any 
advance  (including  any  intercut  which 
may  have  accrued  on '  the  advance) 
made  by  the  broker  against  the  wool 
or  mohair. 

(3)  The  producer  and  broker  agree 
that  the  net  proceeds  of  any  advances 
on.  or  sale  of.  the  wool  or  mohair  will 
be  paid  by  checks  made  payable  joint- 
ly to  the  producer  and  FmHA. 

(b)  Authority.  The  County  Supervi- 
sor may  execute  releases  of  the  Gov- 
ernment's lien  on  wool  and  mohair  on 
Form  FmHA  462-4,  -Assignment,  Ac- 
ceptance, and  Release."  Since  Form 
F^HA  462-4  is  not  a  binding  agree- 
ment until  executed  by  all  parlies  in 
interest,  including  the  producer,  the 
broker  and  the  Government,  the 
County  Supervisor  may  execute  it 
before  other  parties  sign  it. 

§  1962.24  Notice  of  termination  of  security 
interest  to  purrha.<ier8  of  farm  products 
under  consents  or  assignments  upon 
payment  in  full. 

County  Supervisors  will  notify  pur- 
chasers of  farm  products  as  soon  as 
the  F^HA  has  received  payment  In 
full  of  indebtedness  for  collection  of 
which  it  has  accepted  assignments  or 
consents  to  payment  of  proceeds  from 
the  sale  of  the  farm  products.  When 
Form  FmHA  441-18  is  in  effect  under 
the  UCC.  the  notice  to  the  purchaser 
will  be  made  on  Form  FmHA  460-8. 
"Notice  of  Termination  of  Security  In- 
terest in  Farm  Products."  When  as- 
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signments  have  been  used,  the  notice 
to  the  purchaser  will  be  by  letter  or  by 
forms  prescribed  by  State  supple- 
ments. 

§  19«2.25    Release   of  FmHA's   interest   in 
insurance  policies. 

When  an  FmHA  lien  on  property 
covered  by  insurance  has  been  re- 
leased, the  County  Supervisor  is  au- 
thorized to  notify  the  insurance  com- 
pany of  the  release. 

§  1%2.26    Correcting  errors  in  security  in- 
struments. 

The  County  Supervisor  may  use 
Part  7  of  Form  FmHA  462-12.  to  cor- 
rect minor  errors  in  a  financing  state- 
ment when  the  errors  are  not  serious 
(i.e.,  a  slightly  misspelled  name).  OGC 
will  be  asked  to  determine  whether  or 
not  such  errors  are  in  fact  minor.  The 
County  Supervisor  may  also  use  Part  7 
of  Form  FmHA  462-12  to  add  chattel 
property  to  the  financing  statement 
(i.e.,  a  new  type  or  item  of  chattel  or 
crops  on  land  not  previously  de- 
scribed). 

§  1962.27    Termination    or    satisfaction    of 
chattel  security  instrument*. 

(a)  Conditions.  The  County  Supervi- 
sor may  terminate  financing  state- 
ments and  satisfy  chattel  mortgages, 
chattel  deeds  of  trust,  assigmments.  se- 
verence  agreements,  and  other  secu- 
rity instruments  when: 

(1)  Payment  in  full  of  all  debts  se- 
cured by  collateral  covered  by  the  se- 
curity instruments  has  been  received; 
or 

(2)  All  security  has  been  liquidated 
or  released  and  the  proceeds  properly 
accounted  for.  Including  collection  or 
settlement  of  all  claims  against  third 
party  converters  of  security,  even 
though  the  secured  debts  are  not  paid 
in  full.  This  Includes  collection-only 
and  debt  settlement  cases;  or 

(3)  The  U.S.  Attorney  has  accepted  a 
compromise  offer  in  full  settlement  of 
the  indebtedness  and  has  asked  that 
action  be  taken  to  satisfy  or  terminate 
such  Instruments,  or 

(4)  FmHA  has  a  financing  statement 
or  other  lien  Instrument  which  de- 
scribes the  real  estate  upon  which 
crops  are  located  but  neither  the  bor- 
rower nor  FmHA  has  an  Interest  in 
the  crops  because  the  borrower  no 
longer  occupies  or  farms  the  premises 
described  in  the  lien  instrument.  Such 
action  will  only  relate  to  the  crops. 

(b)  Form  of  payment  (1)  Security  In- 
struments may  be  satisfied  or  the  fi- 
nancing statements  may  be  terminated 
on  receipt  of  final  payment  in  curren- 
cy, coin,  U.S.  Treasury  check,  cashiers 
or  certified  check,  bank  draft,  postal 
or  bank  money  order,  or  a  check 
issued  by  a  party  known  to  be  finan- 
cially responsible. 


(2)  When  the  final  payment  is  ten- 
dered in  a  form  other  than  those  men- 
tioned above,  the  security  instruments 
will  not  be  satisfied  until  15  days  after 
the  date  of  the  final  payment.  Howev- 
er, in  UCC  States  the  termination 
statement  will  be  signed  and  sent  to 
the  borrower  within  10  days  after  re- 
ceipt of  the  borrower's  written  request 
but  not  until  the  10th  day  unless  it 
previously  has  been  ascertained  that 
the  payment  check  or  other  instru- 
ment has  been  paid  by  the  bank  on 
which  it  was  drawn.  (See  paragraph 
(c)  of  this  section  for  the  reason  for 
the  10-day  requirement.) 

(c)  Filing  or  recording  termination 
statements.  Financing  statements  wUl 
be  terminated  by  use  of  Form  FmHA 
462-12  if  provided  by  a  SUte  Supple- 
ment. 

(1)  Under  UCC  provisions  if  FmHA 
fails  to  give  a  termination  statement 
to  the  borrower  within  10  days  after 
written  demand,  it  will  be  liable  to  the 
borrower  for  $100  and,  in  addition,  for 
any  loss  caused  to  the  borrower  by 
such  failure  unless  otherwise  provided 
by  a  State  supplement.  In  the  absence 
of  demand  for  a  termination  state- 
ment by  the  borrower,  a  termination 
statement  will  be  delivered  to  the  bor- 
rower when  the  notes  have  been  paid 
in  full. 

<2)  However,  if  FmHA  has  t>een  meet- 
ing the  borrower's  annual  operating 
credit  needs  in  the  past  and  expects  to  do 
so  the  next  year,  the  financing  state- 
ments need  not  be  terminated  in  the 
absence  of  such  demand  unless  a  loan 
for  the  succeeding  year  will  not  be 
made  or  earlier  termination  is  required 
by  a  State  supplement. 

(d)  Filing  or  recording  satisfactions. 
Satisfactions  of  chattel  mortgages  and 
similar  instruments  will  be  made  on 
Form  FmHA  460-4,  "Satisfaction,"  or 
other  form  approved  by  the  State  Di- 
rector. The  original  of  the  satisfaction 
form  will  be  delivered  to  the  borrower 
for  recording  or  filing  and  the  copy 
will  be  retained  in  the  borrower's  case 
file.  However,  if  the  SUte  supplement 
based  on  State  law  requires  recording 
or  filing  by  the  mortgagee,  a  second 
copy  will  be  prepared  for  the  borrower 
and  the  original  will  be  recorded  or 
filed  by  the  County  Supervisor.  When 
State  statutes  provide  that  satisfac- 
tions may  be  accomplished  by  margin- 
al entry  on  the  records  of  the  record- 
ing office,  or  when  Form  FmHA  460-4 
is  not  legally  sufficient  because  special 
circumstances  require  some  other 
form  of  satisfaction.  County  Supervi- 
sors are  authorized  to  make  such  satis- 
factions according  to  State  supple- 
ments. In  such  cases.  Form  FmHA 
460-4  will  not  be  prepared  but  a  noU- 
tion  of  the  satisfaction  will  be  made  on 
the  copy  of  Form  FmHA  451-1.  "Ac- 
knowledgment of  Cash  Payment, "  or 
Form  FmHA  456-3.  "Journal  Voucher 
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for  Wrfte-Oiff  or  Judgment."  wRlch 
will  be  "retained  In  the  borrower's  case 
folder. 

(e)  Satisfaction  or  termination  of 
lien  when  old  loans  cannot  be  identi- 
fied. When  a  request  Is  received  for 
the  satisfaction  of  a  crop  or  chattel 
lien  or  for  the  termination  of  a  financ- 
ing statement  and  the  status  of  the  ac- 
count secured  by  the  lien  cannot  be  as- 
certained from  County  Office  records, 
the  County  Supervisor  will  pi-epare  a 
letter  to  the  Finance  Office  reflecting 
all  the  pertinent  information  available 
In  the  County  Office  regarding  the  ac- 
count. The  letter  will  request  the  Fi- 
nance Office  to  tell  the  County  Super- 
visor whether  the  borrower  is  still  in- 
debted to  FmHA  and.  if  so.  the  status 
of  the  account.  If  the  Finance  Office 
reports  to  the  County  Supervisor  that 
the  account  has  been  paid  in  full  or 
otherwise  satisfied  or  that  there  is  no 
record  of  an  indebtedness  in  the  name 
of  the  borrower,  the  County  Supervi- 
sor is  authorized  to  issue  a  satisfaction 
of  the  security  instruments  on  Form 
FmHA  460-4  or  other  approved  form 
or  to  effect  the  satisfaction  by  margin- 
al release,  or  a  termination  op  Form 
FYnHA  462-12  as  appropriate.    |    I]  ;    j 

§  1962.28     Assignment  of  notes  and   secu- 
rity iofltniments. 

(a)  The  State  Director  may  accept 
from  third  parties  payment  in  full  of  a 
borrower's  notes  held  by  FmHA  and 
assign  the  notes  to  third  parties  with- 
out recourse  against  F^HA  and  assign 
related  security  instruments  including 
financing  statements  without  warran- 
ty by  FmHA  in  the  following  situa- 
tions: 

(1)  The  borrower  requests  or  gives 
written  consent  to  such  an  assignment. 

(2)  The  borrower  has  not  requested 
or  given  written  consent  to  such  an  as- 
signment but  has  demonstrated  an  un- 
willingness to  cooperate  voluntarily 
with  F^HA  in  the  servicing  and  order- 
ly retirement  of  his/her  accounts 
which  otherwise  would  be  liquidated. 

(3)  An  Insurer  has  made  full  pay- 
ment of  the  borrower's  indebtedness 
as  stated  in  Form  FmHA  426-2,  Prop- 
erty Insurance  Mortgage  Clause 
(Without  Contribution),"  or  other 
such  clause  outlined  in  5  1806.2(g)  of 
Subpart  A  of  F»art  1806  of  this  chapter 
(PmHA  Instruction  426.1,  paragraph 

no). 

(b)  The  State  Director  will  request 
OGC's  review  of  the  legal  matters  In 
each  proposed  assignment  and  will  re- 
quest approval  of  the  form  of  assign- 
ment. (See  5  1872.22  of  Subpart  A  of 
Part  1972  of  this  chapter.  PmHA  In- 
struction 465.1.  paragraph  XXII.  for 
additional  provisions  of  assigning  real 
estate  security  instruments.)  If  the  In- 
sured note  is  not  held  in  the  appropri- 
ate Insurance  fund  or  county  office, 
the  State  Director  will  request  the  Dl- 
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rector.  Finance  Office,  to  have  the 
note  assigned  to  the  Insurance  fund 
and  then  forwarded  to  the  State  Di- 
rector. Financing  statements  may  be 
assigned  to  third  parties  on  Form 
FmHA  462-12  if  authorized  by  a  State 
supplement. 

S  1962.29    Payaaent  of  fees  and  insurance 
premiums. 

(a)  Fees— (1)  Security  instruments. 
Borrowers  must  pay  statutory  fees  for 
filing  or  recording  financing  state- 
ments or  other  security  Instruments 
(including  Form  FmHA  462-12.  or 
other  renewal  statements)  and  any 
notary  fees  for  executing  these  instru- 
ments. They  also  must  pay  costs  of  ob- 
taining lien  search  reports  needed  in 
properly  servicing  security  as  outlined 
in  this  subpart.  Whenever  possible, 
borrowers  should  pay  these  fees  di- 
rectly to  the  officials  giving  the  serv- 
ice. When  cash  is  accepted  by  F^HA 
employees  to  pay  these  fees.  Form 
F^HA  440-12.  "Acknowledgment  of 
Payment  for  Recording.  Lien  Search 
and  Releasing  Fees."  will  be  executed. 
If  the  borrower  cannot  pay  the  fees,  or 
if  there  are  fees  referred  to  in  para- 
graphs (a)  (2)  and  (3)  of  this  section 
that  must  be  paid  by  F^HA.  the 
County  Supervisor  may  pay  them  as  a 
petty  purchase  or  as  the  bill  of  a  credi- 
tor of  PmHA  in  accordance  with 
FmHA  Instructions  2024-E  and  2075- 
A.  copies  of  which  are  available  in  any 
PmHA  office. 

(2)  Satisfactions.  The  borrower  must 
pay  fees  for  filing  or  recording  satis- 
factions or  termination  statements 
unless  a  State  supplement  based  on 
State  law  requires  FmHA  to  pay  them. 

(3)  Notary  fees.  FmHA  will  pay  fees 
for  notary  service  for  executing  re- 
leases, subordinations,  and  related 
documents  for  and  on  behalf  of  FmHA 
if  the  service  cannot  be  obtained  with- 
out cost. 

(b)  Insurance  premiums.  County  Su- 
pervisors are  authorized  to  approve 
bills  or  Invoices  for  payment  of  insur- 
ance premiums  on  chattel  security  for 
FmHA  loans  when: 

(DA  borrower  cannot  pay  the  pre- 
miums from  the  borrower's  own  re- 
sources at  the  time  due; 

(2)  It  is  not  practical  to  process  a 
loan  for  that  purpose; 

(3)  It  is  necessary  to  protect  FmHA's 
Interests;  and 

(4)  The  amount  advanced  can  be 
charged  to  the  borrower  under  the 
provisions  of  the  security  instrument. 

S  1962.30    Subordination     and    waiver    of 
FmHA  liens  on  chattel  security. 

(a)  Purposes.  FmHA  chattel  liens  se- 
curing OL.  economic  emergency  (EE) 
and  emergency  (F]M)  loans  may  be 
subordinated  to  a  Hen  of  another 
creditor  to  permit  that  creditor  to  lend 
for  any  authorized   OL.   EE,   or  FM 
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loan  (Subtitle  B)  purpose.  Including 
capital  purchases,  provided: 

(1)  The  borrower  needs  the  loan  to 
continue  farming  operations;  and 

r2)  The  loan  will  help  the  borrower 
to  accomplish  the  objectives  of  the 
F*mHA  loans;  and 

(3)  FmHA's  financial  Interest  will 
not  be  adversely  affected. 

(b)  Limitations.  (1)  When  a  non- 
F^HA  loans  Is  made  to  pay  expenses 
directly  related  to  particular  crops  or 
livestock  enterprises.  FmHA  lien  prior- 
ity should  be  subordinated  to  the  non- 
FmHA  creditor's  lien  only  so  far  as 
crops,  livestock  increases,  feeder  live- 
stock or  other  normal  farm  income  se- 
curity is  concerned.  If  the  non-FmHA 
lender  will  not  make  a  loan  unless 
FmHA  agrees  to  subordinate  more  of 
its  priority.  F^HA  may  subordinate 
any  lien  It  holds  on  basic  chattel  secu- 
rity. FmHA  should  not  give  up  any 
more  of  its  priority  to  basic  chattel  se- 
curity than  is  absolutely  necessary  to 
provide  the  non-F^HA  lender  with 
the  security  it  requires. 

(2)  When  an  obligation  secured  by  a 
lien  prior  to  that  of  F^HA  is  about  to 
mature  or  has  matured  and  the  prior 
lienholder  desires  to  extend  or  renew 
the  obligation,  or  the  obligation  can  be 
refinanced,  the  FYnHA  lien  may  be 
subordinated.  However,  the  relative 
lien  position  of  F*mHA  must  be  main- 
tained. 

(3)  The  subordination  will  be  limited 
to  a  specific  amount. 

(4)  A  subordination  in  favor  of  only 
one  creditor  will  be  outstanding  at  any 
one  time  in  connection  with  the  same 
security.  A  subordination  also  may  be 
executed  to  enable  a  borrower  to 
obtain  necessary  crop  insurance  if  the 
creditor  to  whom  a  subordination  has 
t)een  given  on  that  crop  consents  in 
writing  to  pajTJient  of  the  Insurance 
premiums  from  the  crop  or  Insuraince 
proceeds. 

(5)  When  a  subordination  is  execut- 
ed to  enable  the  borrower  to  obtain  in- 
surance on  crops  under  lien  to  FmHA. 
the  borrower  will  assign  the  insurance 
proceeds  to  F*mHA  or  name  F^HA  in 
the  loss-payable  clause  of  the  policy. 

(6)  Waivers  of  FmHA  lien  priority. 
Instead  of  subordinations,  may  l>e  ex- 
ecuted in  favor  of  a  creditor  who  has 
made  or  will  make  advances  to  pro- 
duce, harvest,  process,  or  market  crops 
under  written  contract  to  that  credi- 
tor. Such  waivers  are  limited  to  the 
purposes  for  which  a  subordination 
may  be  made  under  this  Subpart. 

(c)  Approval  Loan  approval  officials 
may  approve  subordinations  and  waiv- 
ers of  FmHA  OL  lien  priority  if  the 
amount  of  the  proposed  subordination 
or  waiver,  plus  the  principal  balance  of 
existing  subordinations  or  waivers,  is 
not  more  than  their  OL  approval  au- 
thority stated  in  tables  which  are 
avaUable  from  any  PmHA  office.  Loan 
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approval  officials  may  approve  subor- 
dinations and  waivers  of  FmHA  EM 
and  EE  loans  lien  priority  if  the 
amount  of  the  subordination  or  waiver 
plus  the  unpaid  principal  balance  of 
existing  EM  and  EE  loans  and  subordi- 
nations does  not  exceed  their  EM  or 
EE  loan  approval  authority  stated  in 
tables  which  are  available  from  any 
PmHA  Office.  When  the  lien  priority 
for  more  than  one  type  of  loan  is  sub- 
ordinated or  waived,  the  total  amount 
of  the  approval  official's  authority  will 
be  limited  to  the  loan  with  the  lowest 
approval  authority  for  that  official. 
However,  the  State  Director  may  ap- 
prove subordinations  or  waivers  re- 
gardless of  the  amount.  State  Direc- 
tors may  redelegate  their  authority 
for  approving  subordinations  to  quali- 
fied State  Office  employees. 

(d)  Forms.  (1)  Subordinations  or  lien 
waivers  authorized  in  this  Subpart  will 
be  made  on  Form  FmHA  460-2,  "Sub- 
ordination by  the  Government,"  or  on 
other  forms  approved  by  the  State  Di- 
rector with  OGC's  advice.  If  Form 
FmHA  460-2  does  not  conform  to  a 
State's  recording  requirements,  a 
State  supplement  may  be  used,  if  ap- 
proved by  OGC,  to  modify  the  form. 

(2)  Form  FmHA  431-2  will  show  the 
subordination  or  lien  waiver  and  re- 
payment. 

(e)  Loans  under  CCC  program.  See 
Exhibit  B  of  this  subpart. 

(1)  When  the  ASCS  County  Office 
makes  CCC  loans  to  the  borrower. 
FmHA  will  not  execute  a  form  of  sub- 
ordination or  lien  waiver. 

(2)  When  the  full  value  of  a  CCC 
loan  on  cotton  is  to  be  advanced  to  the 
borrower  by  a  bank,  ginner.  or  ware- 
houseman whom  the  County  Supervi- 
sor considers  financially  responsible, 
and  when  a  check  or  draft  issued  by 
the  bank,  ginner.  or  warehouseman  is 
made  payable  to  FmHA,  or  jointly  to 
FmHA  and  the  borrower,  and  is  deliv- 
ered to  the  County  Supervisor,  the 
County  Supervisor  may  then  execute 
the  lienholder's  waiver  on  Form  CCC 
Cotton  A  even  though  item  2  of  that 
form  shows  that  the  CCC  loan  will  be 
distributed  to  such  a  bank,  ginner.  or 
warehouseman.  Loan  approval  offi- 
cials may  approve  waivers  of  crop  liens 
In  accordance  with  paragraph  (c)  of 
this  section. 

(3)  If  the  commodity  covered  by  the 
CCC  loan  is  released  by  CCC  or  re- 
deemed by  the  Irorrower.  the  F^HA 
lien  will  be  restored  to  the  priority  it 
held  before  the  CCC  loan  was  made. 

§§  1 962.3 1  - 1 962.33    [  RcMrved  ] 

9  1962.34    Transfer  of  chattel  security  and 
EO  property  and  assumption  of  debts. 

Chattel  and  EO  property  may  be 
transferred  to  eligible  or  ineligible 
transferees  who  agree  to  assume  the 
outstanding  loan,  subject  to  the  provi- 


sions set  out  in  this  Section.  A  transfer 
and  assumption  may  also  be  made 
when  one  or  more  of  the  borrowers  or 
the  former  spouse  and  co-obligor  of  a 
divorced  borrower  withdraws  from  the 
operation  or  dies.  The  transfer  of  ac- 
counts secured  by  real  estate  will  be 
processed  in  accordance  with  Subpart 
A  of  Fart  1872  of  this  chapter  (FmHA 
Instruction  465.1). 

(a)  Transfer  to  eligibles.  Transfers  of 
chattel  security  and  EO  property  to  a 
transferee  who  is  eligible  for  the  kind 
of  loan  being  assumed  or  who  will 
t)ecome  eligible  after  the  transfer  may 
he  approved,  provided: 

(1)  The  transferee  assumes  the  total 
outstanding  balance  of  the  FmHA 
debts  or  that  portion  of  the  outstand- 
ing balance  equal  to  the  present 
market  value  of  the  chattel  security  or 
EO  property,  less  any  prior  liens,  if 
the  property  is  worth  less  than  the 
entire  debt. 

(2)  Generally  the  debts  assumed  will 
be  paid  in  accordance  with  the  rates 
and  terms  of  the  existing  notes  or  as- 
sumption agreements.  Any  delinquen- 
cy will  be  scheduled  for  payment  on  or 
before  the  date  the  transfer  is  closed. 
Form  F^HA  460-9,  "Assumption 
Agreement  (San."  Terms-Eligible 
Transferee),"  will  be  used.  If  the  exist- 
ing loan  repayment  period  is  extended, 
the  debt  being  assumed  may  be  re- 
scheduled using  Form  FmHA  460-5, 
"Assumption  Agreement  (New 
Terms)."  The  new  repayment  period 
may  not  exceed  that  for  a  new  loan  of 
the  same  type.  If  Form  FmHA  460-5  is 
used,  the  current  interest  rate  for  such 
loans  will  be  charged  to  all  applicants 
except  those  eligible  for  limited  re- 
source loans,  who  will  be  charged  in- 
terest at  the  rate  of  5  percent  per 
year. 

(3)  The  transfer  of  EM  actual  loss 
loans,  or  EM  loans  made  before  Sep- 
tember 12,  1975.  will  be  made  as  pro- 
vided under  paragraph  (b)  of  this  sec- 
tion. However,  when  one  or  more  of 
the  borrowers  or  jointly  obligated 
partners  withdraw  from  the  operation 
and  those  remaining  desire  to  assume 
the  total  indebtedness  and  continue 
the  operation,  a  transfer  to  the  re- 
maining t)orrowers  or  partners  may  be 
made  as  an  eligible  transferee. 

(b)  Transfer  to  ineligibles.  Transfer 
of  the  chattel  security  and  EO  proper- 
ty to  a  transferee  who  is  not  eligible 
for  the  kind  of  loan  being  assumed 
may  l>e  approved,  provided: 

(1)  It  is  in  PmHAs  financial  interest 
to  approve  the  transfer  of  security  or 
EO  property  and  assumption  of  the 
debts  rather  than  to  liquidate  the  se- 
curity or  EO  property  immediately. 

(2)  The  transferee  assumes  the  total 
outstanding  balance  of  the  FmHA 
debt,  or  an  amount  substantially  more 
than  the  present  market  value  of  the 
security  or  EO  property  as  determined 


by  the  County  Supervisor,  less  any 
prior  liens,  if  the  value  is  less  than  the 
entire  debts. 

(3)  PmHA  debts  assumed  will  be 
repaid  in  amortized  installments  not 
to  exceed  5  years  using  Form  FmHA 
460-5.  The  transferred  property,  in- 
cluding EO  property,  will  be  subject  to 
any  existing  FmHA  lien.  In  the  ab- 
sence of  an  existing  FmHA  lien,  new 
lien  instruments  will  be  executed.  In- 
terest rates  to  the  transferee  will  be  as 
follows: 

(i)  For  OL  and  EM  loans,  the  cur- 
rent interest  rate  in  effect  at  the  time 
of  approval  of  the  transfer. 

(ii)  For  EO  loans.  6  percent. 

(4)  The  transferee  can  repay  the 
PmHA  debt  in  accordance  with  the  as- 
sumption agreement  and  can  legally 
enter  into  the  contract. 

(c)  Effect  of  signature.  In  all  cases 
the  purpose  and  effect  of  signing  an 
assumption  agreement  or  other  evi- 
dence of  indebtedness  is  to  engage  sep- 
arate and  individual  personal  liability, 
regardless  of  any  State  law  to  the  con- 
trary. 

(d)  Release  of  transferor  from  liabili- 
ty. The  borrower  and  any  cosigner 
may  be  released  from  personal  liability 
to  FmHA  when  all  the  chattel  security 
is  transferred  to  an  eligible  or  Ineligi- 
ble applicant  and  the  total  outstand- 
ing debt  or  that  portion  of  the  debt 
equal  to  the  present  market  value  of 
the  security  is  assumed. 

(e)  County  Committee  actions— (I) 
Transfer  to  eligible  applicant  The 
County  Committee  will  certify  the 
ti-ansferees  eligibility  for  the  types  of 
loans  to  be  assumed  on  Form  FmHA 
440-2.  "County  Committee  Certifica- 
tion or  Recommendations." 

(2)  Transfer  to  ineligible  applicant 
The  County  Committee  will  execute  a 
memorandum  statement  on  Form 
F'mHA  440-2  as  follows:  "In  our  opin- 
ion, the  transferee,  (name  of  transfer- 
ee), will  honestly  endeavor  to  make 
payments  in  accordance  with  the  as- 
sumption agreement,  maintain  the  se- 
curity, and  carry  out  the  other  obliga- 
tions in  connection  with  the  loan." 

(3)  Release  from  liability.  If  the 
total  outstanding  debt  is  not  assumed, 
the  County  Committee^  will  execute  a 
memorandum  statement  on  Form 
PmHA  440-2  when  they  recommend 
the  transferor  be  released  from  per- 
sonal liability,  which  will  read  as  fol- 
lows: "(Name  of  transferor  and  any  co- 
signer) in  our  opinion  do  not  have  rea- 
sonable ability  to  pay  all  or  a  substan- 
tial part  of  the  balance  of  the  debt  not 
assumed  after  considering  their  assets 
and  income  at  the  time  of  transfer. 
Transferors  have  cooperated  in  good 
faith,  used  due  diligence  to  maintain 
the  security  against  loss,  and  other- 
wise fulfilled  the  covenants  incident  to 
the  loan  to  the  best  of  their  ability. 
Therefore,    we   recommend    that    the 
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transferor  and  any  cosigner  be  re- 
leased from  personal  liabililty  on  the 
transferees'  assumption  of  a  portion  of 
the  indebtedness  at  least  equal  to  the 
present  market  value  of  the  security." 
If  the  total  outstanding  debt  is  as- 
sumed, the  statement  is  not  required. 

(f)  Transfer  and  assumption  docket 
The  County  Supervisor  will  assemble 
the  following  statements  and  forms 
for  transfer  and  assumption: 

(1)  A  statement  of  the  current 
amount  of  the  indebtedness. 

(2)  A  description  of  the  security  or 
EO  property  to  be  transferred  and  a 
statement  about  its  value. 

(3)  Form  FmHA  410-1.  "Application 
for  FmHA  Services." 

(4)  Form  FmHA  440-2  for  an  eligible 
transferee,  with  the  memorandum 
statement  of  the  County  Committee  if 
the  transferor  is  to  be  released  from  li- 
ability. 

(5)  County  Committee  memorandum 
statement  for  ineligible  transferee 
with  the  additional  memorandum 
statement  if  the  transferor  is  to  be  re- 
leased from  liability. 

(6)  Statement  of  justification  for  the 
transfer,  including  a  plan  of  repay- 
ment, if  not  otherwise  shown  in  the 
docket. 

(7)  Transferee's  plan  of  operation 
shown  on  Form  FmHA  431-2.  or  Form 
FmHA  431-3.  or  Form  FmHA  431-4. 

(8)  Form  FmHA  460-5  or  Form 
FmHA  460-9.  as  appropriate. 

(9)  Form  FmHA  465-8.  "Release 
from  personal  Liability."  when  appro- 
priate. 

(10)  Form  PmHA  440-41A.  "Disclo- 
sure Statement  for  Loans  Not  Secured 
by  Real  Hastate." 

(ID  Form  FmHA  440-41.  "Disclosure 
Statement  for  Loans  Secured  by  Real 
Estate." 

(12)  Form 


Request 


PhiHA  440-1. 
for  Obligation  of  Funds." 

(13)  Fohn  PmHA  465-5.  "Transfer  of 
Real  Elstfcte  Security."  will  be  used  to 
transfer  real  estate  security. 

(g)  Processing  assumption  agree- 
ments. Additional  security  instruments 
will  be  obtained  in  accordance  with 
advice  from  OGC.  , 

( 1 )  On  receipt  of  Form  FmHA  460-5 
or  Form  PmHA  460-9.  the  Finance 
Office  will  establish  an  account  in  the 
name  of  the  assuming  transferee  and 
will  notify  the  County  Supervisor, 

(2)  Fortn  PmHA  405-1.  "Manage- 
ment System  Card— Individual."  will 
l>e  prepared  for  the  transferee,  and 
the  loan  record  cards  of  the  transferor 
will  be  attached. 

(3)  If  a  collection  is  received  from 
the  transferee  after  the  assumption 
agreement  is  approved  but  l>efore  Pi- 
nance  Office  notification  to  the 
County  Office,  Form  FmHA  451-2. 
"Schedule  of  Remittances."  wiU  be 
prepared  as  follows: 


Ti 


RULES  AND  REGULATIONS 

(i)  During  the  period  that  a  transfer 
is  pending  in  the  County  Office,  pay- 
ments received  by  the  Finance  Office 
will  continue  to  be  applied  to  the 
transferor's  account,  and  Form  F^HA 
451-26.  "Transaction  Record."  or 
Form  FmHA  451-31.  "Borrower  Trans- 
action Record."  wQl  be  forwarded  to 
the  County  Office.  This  includes  any 
downpayments  made  In  connection 
with  the  transfer  for  reducing  the 
amount  of  the  debt  to  be  assumed.  On 
receiving  a  payment  on  the  account 
not  included  in  the  latest  transaction 
record  or  monthly  pasnnent  account 
status  report,  the  County  Supervisor 
should  deduct  such  amounts  from  the 
total  amount  of  principal  and  interest 
calculated  Yr5m  the  latest  information 
available  before  completing  the  as- 
sumption agreement  and  having  it 
signed. 

(ii)  When  the  borrower  has  made  a 
direct  payment  to  the  Finance  Office 
and  there  is  no  record  of  it  in  the 
County  Office,  the  account  will  be  as- 
sumed based  on  the  latest  record  in 
the  County  Office.  The  application  of 
the  direct  payment  will  be  reversed 
from  the  account,  and  the  assumption 
agreement  will  be  processed  in  the  Pi- 
nance  Office.  The  Director.  Finance 
Office,  will  contact  the  County  Super- 
visor to  determine  how  to  dispose  of 
the  proceeds  from  the  direct  payment. 

(iii)  For  payments  received  on  the 
date  of  transfer.  Form  F^HA  451-2 
will  be  prepared  to  show  "Transfer  in 
process  for  account  owed  by  (borrow- 
er's name  and  case  number)  to  be 
transferred  to  (name  of  transferee  and 
case  number,  if  known)."  If  the  bor- 
rower number  portion  of  the  case 
number  has  not  yet  been  assigned  for 
a  transferee,  only  the  State  and 
County  portion  of  the  case  number 
will  be  shown.  A  statement  for  the  in- 
formation of  the  Finance  Office  will 
be  attached  to  the  assumption  agree- 
ment showing  the  date  of  Form  FmHA 
451-2  and  the  amount  paid. 

(iv)  When  a  payment  is  due  on  the 
assumption  agreement  shortly  after 
the  transfer  Is  completed,  it  should  be 
collected  if  possible,  at  the  time  of 
transfer  and  remitted  In  the  transfer- 
ee's name. 

(h)  Approval.  Loan  approval  officials 
are  authorized  to  approve  transfer  and 
assumption  of  PmHA  accounts  to  eligi- 
ble or  ineligible  transferees  and  re- 
leases from  liability  when  the  debts 
are  within  their  respective  loan  ap- 
proval authorities  stated  in  tables 
which  are  available  from  any  F'mHA 
Office  (FmHA  Instruction  1901-A). 

(1)  Loan  approval  officials  may  also 
approve  transfers  and  assumptions  of 
EO  loans  and  releases  from  liability. 
State  Directors  may  also  approve 
transfers  to  and  assumptions  by  ineli- 
gible transferees  and  releases  from  lia- 
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bility  regardless  of  the  amount  of  the 
outstanding  EM  loan  debt. 

(2)  The  Administrator  will  review  for 
approval  proprosed  transfers  to  and 
assumptions  by  eligible  transferees 
that  exceed  the  approval  authorities 
of  State  Directors  for  EM  loans. 


§§  1962..35-1962.39    (Reserved] 
§  1962.40     Liquidation. 


I 


FmHA  will  continue  with  l>orrowers 
if  they  make  payments  in  accordance 
with  their  ability,  account  properly  for 
security  or  EO  property,  and  other- 
wise meet  their  loan  obligations.  When 
liquidation  is  begun,  it  Is  F'mHA  policy 
to  liquidate  all  security  and  EO  prop- 
erty except  EO  property  that  the 
County  Supervisor  determines  is  es- 
sential for  minimum  family  living 
needs.  The  present  market  value  of  se- 
curity that  may  be  retained  by  the 
borrower  for  minimum  family  living 
needs  will  not  exceed  $600.  However, 
only  so  much  of  the  security  and  EO 
property  will  be  liquidated  as  is  neces- 
sary to  pay  the  indebtedness.  Ordinar- 
ily, before  beginning  liquidation,  the 
facts  will  be  presented  to  the  District 
Director  and  the  County  Committee 
for  recommendations.  Liquidation  will 
be  undertaken  when  no  further  assist- 
ance will  be  given  to  a  borrower  and 
the  borrower  is  in  default. 

(a)  Approval  of  liquidation.  The 
County  Supefvisor  may  approve  liqui- 
dation of  chattle  security  and  nonse- 
curity  property.  Cases  involving  legal 
problems  not  covered  by  this  Subpart 
or  related  State  supplements  and  cases 
in  which  real  estate  serves  as  security 
for  any  FmHA  loan  will  he  referred  to 
the  State  Director  for  advice  laefore 
approval.  When  liquidation  is  ap- 
proved without  referral  to  the  State 
Director,  a  statement  of  facts  with 
reasons  for  the  action  will  be  recorded 
in  the  running  case  file.  Liquidation 
will  be  considered  approved  on  the 
date  the  County  Supervisor: 

(1)  Executes  Form  F'mHA  455-4. 
"Agreement  for  Voluntary  Liquidation 
of  Chattel  Security",  or 

(2)  Executes  Form  FmHA  455-3. 
"Agreement  for  Public  Sale  by  Bor- 
rower", or 

(3)  Executes  Form  FmHA  462-2, 
"Written  Consent  To  Sell  and  State- 
ment of  Conditions  on  Which  Lien  will 
be  Released",  or 

(4)  Executes  Form  FmHA  455-6, 
"Agreement  for  Temporary  Cxistody 
of  F»roperty".  or 

(5)  Executes  Form  PmHA  455-21. 
"Notice  of  Acceleration  and  Demand 
for  Payment",  when  security  is  to  be 
liquidated  under  the  "Power  of  Sale" 
except  when  a  State  supplement  re- 
quires the  use  of  another  form,  or 

(6)  Takes  possession  of  property 
under  a  security   instrument  or  EO 
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Loan  Agreement  to  exercise  the  power 
of  sale  contained  in  it.  or 

(7)  Requests  the  borrower  or  an- 
other party  in  writing  to  sell  EO  prop- 
erty under  the  loan  agreement,  or 

(8)  Is  notified  by  t4ie  State  Director 
that  liquidation  is  approved  in  cases 
submitted  to  the  State  Office. 

(b)  Lien  searches.  Before  liquidation 
is  approved,  the  County  Supervisor 
will  obtain  a  current  lien  search  report 
to  determine  the  effect  that  liens  of 
other  parties  will  have  on  liquidation, 
the  record  lienholders  to  whom  no- 
tices of  sale  will  be  given,  and  the  dis- 
tribution that  will  be  made  of  the 
sales  proceeds.  Normally,  lien  search- 
es should  be  obtained  from  the  same 
source  as  is  used  when  making  a  loan. 
If  obtaining  the  searches  from  third 
party  sources  would  cause  undue  delay 
which  would  interfere  with  orderly  liq- 
uidation, searches  may  be  made  by  the 
County  Supervisor.  If  the  lien  search 
is  made  by  third  parties,  the  borrower 
will  pay  the  cost  from  personal  funds 
or  if  the  borrower  refuses,  F^HA  will 
pay  the  cost  and  charge  it  to  the  bor- 
rower's account  in  accordance  with  the 
security  instrument  or  EO  Loan 
Agreement.  The  records  to  be 
searched  and  the  period  covered  by 
the  search  will  be  in  accordance  with  a 
State  supplement. 

(c)  Acceleration  of  unmatured  in- 
stallments. (1)  When  liquidation  has 
been  approved,  the  County  Supervisor 
will  accelerate  all  unmatured  install- 
ments by  using  Form  PmHA  455-21, 
except  as  follows: 

(1 )  In  cases  referred  to  OGC  for  civil 
action,  a  notice  of  acceleration  is  not 
necessary  if  the  notice  has  previously 
been  given.  However,  when  security  is 
to  be  liquidated  under  the  Power  of 
Sale"  in  the  lien  instrument  without 
referral  to  OGC.  the  County  Supervi- 
sor will  use  Form  FmHA  455-21. 

(ii)  When  Form  FmHA  455-13. 
■Report  of  Sale  of  Chattel  Security." 
is  used,  the  statement  in  it  declaring 
unmatured  installments  immediately 
due  and  payable  will  suffice  for  loan 
servicing  purposes.  However,  the 
County  Supervisor  may  use  Form 
PmHA  455-21  when  its  use  will  assist 
in  collecting  any  remaining  indebted- 
ness. 

(2)  Form  FmHA  455-21  will  be  sent 
to  the  lai«t  known  address  of  each  obli- 
gor, with  a  copy  to  the  Finance  Office 
in  those  cases  referred  to  OGC  for 
civil  action.  County  Office  and  Fi- 
nance Office  loan  records  will  be  ad- 
justed to  mature  the  entire  indebted- 
ness only  in  such  cases. 

(d)  Assignment  of  insured  loans. 
When  liquidation  of  an  insured  loan  is 
approved,  the  State  Director  will  im- 
mediately obtain  an  assignment  of  the 
loan  to  FmHA.  If  the  County  Supervi- 
sor approves  the  liquidation,  the 
County    Supervisor   will    immediately 


refer  the  case  to  the  State  Office  with 
a  request  to  obtain  assignment  of  the 
loan.  Pending  the  assignment,  prelimi- 
nary steps  to  effect  liquidation  should 
be  taken,  but  civil  or  other  court 
action  will  not  be  started  and  claims 
will  not  be  filed  in  banckruptcy  or  sim- 
ilar proceedings  or  in  probate  or  ad- 
ministration proceedings  with  respect 
to  the  insured  loan  claim,  unless  essen- 
tial to  protect  FmHA's  interests  and 
OGC  recommends  such  action.  How- 
ever, other  steps  need  not  be  held  up 
pending  assignment. 

(e)  Protective  advances.  (1)  When 
liquidation  has  been  approved  and  se- 
curity is  in  danger  of  loss  or  deteriora- 
tion, the  State  Director  will  protect 
FmHA's  interest  and  approve  advances 
in  payment  of: 

<i)  Delinquent  taxes  or  assessments 
that  constitute  prior  liens  which 
would  be  paid  ahead  of  FmHA  under 
§  1962.44  (a)  of  this  Subpart. 

(ii)  Premiums  on  insurance  essential 
to  protect  FmHA's  iiiterest,  and 

(iii)  Other  costs  including  transpor- 
tation necessary  to  protect  or  preserve 
the  security. 

(2)  However,  such  advances  may  not 
be  made  unless  the  amount  advanced 
becomes  a  part  of  the  debt  secured  by 
FmHA's  lien,  or  is  for  expenses  of  ad- 
ministration of  estates  or  for  litiga- 
tion. If  a  case  is  in  the  hands  of  the 
U.S.  Attorney,  such  advances  may  not 
be  made  without  the  U.S.  Attorney's 
concurrence.  Moreover,  such  advances 
may  not  be  made  in  any  case  to  pay 
expenses  incurred  by  a  U.S.  Marshal 
or  other  similar  official  such  as  a  local 
sheriff.  However,  if  the  official  seizes 
the  property  and  delivers  it  to  FmHA 
for  sale  by  FmHA.  costs  incurred  by 
FmHA  after  delivery  to  FmHA  will  be 
paid.  Costs  provided  for  in  Form 
FmHA  441-19,  "Loan  Agreement,"  also 
may  l>e  paid  to  protect  FmHA's  inter- 
ests in  EO  property. 

(3)  The  County  Supervisor  will 
submit  a  report  on  the  need  for  such 
advances  to  the  State  Director,  includ- 
ing: 

(i)  Borrower's  County  Office  case 
file; 

(ii)  Current  lien  search  report; 

(iii)  Statement  of  the  type  and  value 
of  the  property  and  of  the  circum- 
stances which  may  result  in  the  loss  or 
deterioration  of  such  property;  and 

(iv)  A  recommendation  as  to  wheth- 
er or  not  the  advance  should  be  ap- 
proved. 

(4)  Costs  incurred  by  FmHA  in  pro- 
tecting its  interest  in  security  or  EO 
property  may  be  paid  by  means  of 
Standard  Form  1034,  Public  Voucher 
for  Purchases  and  Services  Other 
Than  Personal,"  and  may  be  charged 
to  the  borrowers  loan  account,  or  paid 
from  proceeds  of  the  sale  of  security 
or  EO  property. 


$1962.41     Sale  of  chattel  nerurity  or  EO 
property  by  borrowers. 

(a)  Public  sale.  Because  it  is  in  the 
best  interest  of  the  borrower  and 
FmHA,  when  liquidation  has  been  ap- 
proved, FmHA  usually  will  encourage 
the  borrower  to  sell  security  or  EO 
property  at  public  auction  in  the  bor- 
rower's owTi  name.  Form  PmHA  455-3 
will  be  executed  by  the  borrower,  all 
lienholders.  and  the  clerk  of  the  sale 
or  other  person  who  will  receive  the 
sale  proceeds  before  execution  by  the 
County  Supervisor.  When  EO  proper- 
ty is  involved,  delete  from  the  Form 
the  reference  to  the  PmHA  lien  in  the 
first  "Whereas"  clause,  the  second 
sentence  in  item  5.  and  all  of  item  8. 
No  FmHA  official  is  authorized  to  bid 
at  such  sales.  The  County  Supervisor 
will  arrange  to  promptly  receive  the 
proceeds  of  the  sale  due  PmHA  for  ap- 
plication on  the  borrower's  indebted- 
ness. 

(b)  Private  sale.  The  borrower  may 
sell  chattel  security  or  EO  property  at 
a  private  sale  if: 

(1)  The  borrower  has  ready  purchas- 
ers and  can  sell  all  of  the  property  for 
its  present  market  value:  or 

(ii)  The  property  is  perishable;  or 
(iii)  The  property  is  of  a  type  cus- 
tomarily sold  on  a  recognized  market; 
or 

(Iv)  The  property  consists  of  Items  of 
small  value  or  a  limited  number  of 
items  which  do  not  Justify  public  sale. 

(2)  Form  PmHA  462-2  may  be  used 
to  approve  liquidation  of  such  secu- 
rity. The  County  Supervisor  will  docu- 
ment in  the  running  case  record  the 
reasons  that  a  public  sale  was  not  jus- 
tified. If  the  security  is  not  sold  within 
30  days  after  executing  Form  FmHA 
462-2.  it  will  be  liquidated  in  accord- 
ance with  paragraph  (a)  of  this  section 
or  §  1962.42. 

§l9(i2.t2  RepoNftession.  care,  and  Kale  of 
chattel  security  or  EO  property  by  the 
County  Supervisor. 

(a)  Repossession.  The  County  Super- 
visor will  take  possession  of  security  or 
EO  property  for  PmHA  when  the 
value  of  the  property,  based  on  ap- 
praisal, is  substantially  more  than  the 
estimated  sale  expenses  and  the 
amount  of  any  prior  lien,  if  the  prior 
lienholder  does  not  intend  to  enforce 
the  lien.  The  property  will  not  be  re- 
possessed if  PmHAs  estimated  recov- 
ery will  be  small  in  relation  to  the 
amount  of  its  claim,  or  in  relation  to 
the  amount  it  must  pay  on  prior  liens 
and  sale  expenses  if  it  bids  on  the 
property  in  accordance  with  §  1955.20 
of  Subpart  A  of  Part  1955  of  this  chap- 
ter. 

( 1 )  Conditions.  The  County  Supervi- 
sor will  take  possession  under  any  of 
the  following  conditions: 

(i)  When  Form  PmHA  455-4  has 
been  executed.  For  EO  property  this 
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form  will  be  revised  by  placing  a 
period  after  "interest"  in  the  first 
"Whereas"  paragraph  and  deleting 
the  remainder  of  that  clause;  deleting 
the  words  "collateral  covered  by  the 
aforesaid  security  instruments"  in  the 
second  "Whereas"  paragraph  and  in- 
serting in  lieu  thereof  "property  cov- 
ered by  the  debtor's  loan  agreement 
which  is  hereinafter  referred  to  as  the 
collateral." 

(ii)  When  the  borrower  has  aban- 
doned the  property. 

(ill)  When  peaceable  possession  can 
be  obtained,  but  the  borrower  has  not 
executed  Form  PmHA  455-4. 

(iv)  When  the  property  Is  delivered 
to  PmHA  as  a  result  of  court  action. 

(V)  When  Form  PmHA  455-5. 
"Agreement  of  Secured  Parties  to  Sale 
of  Security  Property."  is  executed  by 
all  prior  lienholders.  If  prior  lien- 
holders will  not  agree  to  liquidate  the 
property,  their  liens  may  be  paid  if 
their  notes  and  liens  are  assigned  to 
PmHA  on  forms  prepared  or  approved 
by  OGC.  When  prior  liens  are  paid, 
the  payment  will  be  made  on  Standard 
Form  1034  and  charged  to  the  borrow- 
er's account. 

(vl)  When  arrangements  cannot  be 
made  with  the  borrower  or  a  membei- 
of  the  borrower's  family  to  sell  EO 
property  in  accordance  with  the  loan 
agreement. 

(2)  Recording.  A  list,  dated  and 
signed  by  the  County  Supervisor,  of 
all  security  or  EO  property  repos- 
sessed except  for  those  Items  on  Form 
PmHA  455-4.  Form  PmHA  455-6,  or 
Form  PmHA  455-7.  "Agreement  for 
Cultivating.  Harvesting,  and  Deliver- 
ing Crops."  will  be  maintained  In  the 
borrower's  case  file.  Whenever  the 
County  Supervisor  Is  transferred  to 
another  position  or  leaves  PmHA  or 
there  Is  a  change  In  jurisdiction,  the 
District  Director  will  give  the  succeed- 
ing County  Supervisor  In  writing,  the 
names  of  such  borrowers  and  a  list  of 
the  property  repossessed  in  the  custo- 
dy of  the  County  Supervisor  and  care- 
takers, its  location,  and  the  names  and 
addresses  of  the  caretakers. 

(b)  Care.  The  County  Supervisor  will 
arrange  for  the  custody  and  careT)f  re- 
possessed property  as  follows: 

(1)  Livestock.  Livestock  will  be  deliv- 
ered to  a  person  who  can  care  for  and 
feed  It  for  compensation  agreed  on  In 
advance.  Whenever  practicable, 
animal  products  will  be  computed  as  a 
part  of  all  of  the  caretaker's  compen- 
sation. Delivery,  however,  will  be  made 
only  after  Form  FmHA  455-6  is  ex- 
ecuted. Space  also  may  be  leased  using 
Form  PmHA  455-6.  When  more  time  Is 
needed  than  Is  Indicated  In  paragraph 
(c)  (4)  (I)  of  this  section,  the  State  Di- 
rector may  authorize  Form  PmHA 
455-6  to  be  amended  as  appropriate 
and  Initialed  by  the  parties  or  a  new 
agreement  may  be  executed  covering 
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the  extension.  If  a  more  favorable  ar- 
rangement cannot  be  obtained,  custo- 
dy agreements  may  provide  that 
PmHA  will  supply  feed  necessary  to 
maintain  livestock. 

(2)  Machinery,  equipment,  tools,  har- 
vested crops,  and  other  chattels.  Prop- 
erty will  be  stored  and  cared  for  pend- 
ing sale.  Space  may  be  leased  for  this 
purpose,  If  necessary,  or  property  may 
be  stored  and  cared  for  by  agreement 
on  Form  FmHA  455-6.  This  type  of 
property  will  not  be  used  by  the  care- 
taker but  will  be  held  In  storage  only. 

(3)  Crops.  Form  FmHA  455-7  will  be 
used  for  the  custody,  care,  and  disposi- 
tion of  growing  crops  and  for  unhar- 
vested  matured  crops  unless  the  crops 
are  to  be  sold  In  place.  The  form  will 
be  executed  by  the  caretaker  and  the 
landlord  unless  the  landlord  gives  con- 
sent otherwise  In  writing.  If  the  writ- 
ten consent  of  the  landlord  cannot  be 
obtained  or  if  the  procedures  in  this 
Subpart  do  not  cover  a  situation,  the 
circumstances  should  be  reported  to 
the  State  Director  for  advice. 

(c)  Sale.  Repossessed  property  may 
be  sold  by  PmHA  at  public  or  private 
sale  for  cash  under  Form  PmHA  455-4. 
Form  PmHA  441-19,  the  power  of  sale 
in  security  agreements  under  the  UCC 
or  In  crop  and  chattel  mortgages  and 
similar  instruments  if  authorized  by  a 
State  supplement.  Also,  repossessed 
property  may  be  sold  at  private  sale 
when  the  borrower  executes  Form 
FmHA  455-11,  "Bill  of  Sale  B"  (Sale 
by  Private  Party)." 

(1)  Tests  and  inspections  of  live- 
stock. If  required  by  State  law  as  a 
condition  of  sale,  livestock  will  be 
tested  or  Inspected  l)efore  sale.  A  State 
supplement  will  be  issued  for  those 
States. 

(2)  Public  sales.  Such  sales  will  be 
made  to  the  highest  bidder.  They  may 
be  held  on  the  borrower's  farm  or 
other  premises,  at  public  sale  barns, 
pavilions,  or  at  other  advantageous 
sales  locations.  No  PmHA  employee 
will  bid  on  or  acquire  property  at 
public  sales  except  on  behalf  of  PmHA 
In  accordance  with  5  1955.20  of  Sub- 
part A  of  Part  1955  of  this  chapter. 
The  County  Supervisor  will  attend  all 
public  sales  of  repossessed  property. 

(3)  Private  sales.  PmHA  will  sell  per- 
ishable property  such  as  fresh  fruits 
and  vegetables  for  the  best  price  ob- 
tainable. PmHA  win  sell  staple  crops 
such  as  wheat,  rye,  oats,  com.  cotton, 
and  tobacco  for  a  price  in  line  with 
current  market  quotations  for  prod- 
ucts of  similar  grade,  type,  or  other 
recognized  classification.  Chattel  prop- 
erty sold  under  Form  PmHA  455-4. 
other  than  perishable  property  and 
staple  crops,  will  not  be  sold  for  less 
than  the  minimum  price  in  the  agree- 
ment. PmHA  will  sell  other  property. 
Including  that  sold  when  the  borrower 
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executes  Form  FYnHA  455-11.  for  Its 
present  market  value. 

(4)  Selling  period.  Repossessed  prop- 
erty will  be  sold  as  soon  as  possible. 
However,  when  notice  Is  required  by 
paragraph  (c)(5)  of  this  section,  the 
sale  will  not  be  held  until  the  notice 
period  has  expired. 

(i)  The  sale  will  be  made  within  60 
days  unless  a  shorter  period  is  Indicat- 
ed by  a  State  supplement  because  of 
State  law.  Crops  will  be  sold  when  the 
maximum  return  can  be  realized  but 
not  later  than  60  days  after  harvest- 
ing, or  the  normal  marketing  time  for 
such  crops.  The  State  Director  may 
extend  the  sale  time  within  State  law 
limits. 

(ID  These  requirements  do  not  apply 
to  irrigation  or  other  equipment  and 
fixtures  which,  together  with  real 
estate,  serve  as  security  for  FmHA  real 
estate  loans  and  will  t>e  sold  or  trans- 
ferred with  the  real  estate.  However,  a 
State  Supplement  will  be  issued  for 
any  State  having  a  time  limit  within 
which  such  items  must  be  sold  along 
with  or  as  a  part  of  the  real  estate. 

(5)  Notice,  (i)  Notice  of  public  or  pri- 
vate sale  of  repossessed  property  when 
required  will  be  given  to  the  borrower 
and  to  any  party  who  has  filed  a  fi- 
nancing statement  or  who  is  known  by 
the  County  Supervisor  to  have  a  secu- 
rity interest  in  the  property,  except  as 
set  forth  below.  The  notice  will  be  de- 
livered or  mailed  so  that  it  will  reach 
the  borrower  and  any  lienholder  at 
least  5  days  (or  longer  time  If  specified 
by  a  State  supplement)  before  the 
time  of  any  public  sale  or  the  time 
after  which  any  private  sale  will  be 
held.  Form  FmHA  455-8.  "Notice  of 
Sale."  may  be  used  for  public  or  pri- 
vate sal^s. 

(A)  Notice  to  the  borrower  of  lien- 
holder is  not  required  when  the  prop- 
erty Is  sold  under  Form  PmHA  455-4 
because  the  parties  are  placed  on 
notice  when  they  execute  the  form. 
When  the  sale  Involves  only  collateral 
which  Is -perishable,  will  decline  quick- 
ly In  value,  or  Is  a  type  customarily 
sold  on  a  recognized  market,  notice  is 
not  required  but  may  be  given  if  time 
permits  to  maintain  good  public  rela- 
tions. 

(B)  Notice  only  to  lienholder  is  re- 
quired when  repossessed  property  is 
sold  at  private  sale  and  the  borrower 
executes  Form  PmHA  455-11. 

(C)  If  the  property  is  to  be  sold 
under  a  chattel  mortgage,  the  manner 
of  notice  will  be  set  forth  in  a  State 
supplement  or  on  an  Individual  case 
basis. 

(ii)  Notice  to  Internal  Revenue  Serv- 
ice (IRS).  If  a  Federal  tax  Hen  notice 
has  been  filed  In  the  local  records 
more  than  30  days  before  the  sale  of 
the  repossessed  security,  notice  to  the 
District  Director  of  IRS  must  be  given 
at  least  25  days  before  the  sale.  It 
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should  be  given  by  sending  a  copy  of 
Form  PmHA  455-8  and  a  copy  of  the 
filed  Notice  of  Federal  Tax  Lien 
(Form  IRS  668).  If  the  security  is  per- 
ishable, the  full  25  days'  notice  to  the 
District  Director  is  not  required,  but 
notice  must  be  given  to  the  District 
Director  by  registered  or  certified  mail 
or  by  personal  service  before  the  sale. 
Also,  the  sale  proceeds  must  be  held 
for  30  days  after  the  sale  so  that  they 
may  be  claimed  by  IRS  on  the  basis  of 
its  tax  lien  priority.  In  such  perishable 
property  cases,  the  proceeds  or  an 
amount  large  enough  to  pay  the  IRS 
tax  lien  will  be  forwarded  to  the  Fi- 
nance Office  with  a  notation  "Hold  in 
suspense  30  days  because  of  Federal 
Tax  Lien."  OGC  will  advise  the  Fi- 
nance Office  about  disposing  of  the 
funds. 

(6)  Advertising.  CD  Private  sales  and 
sales  at  established  public  auctions 
will  be  advertised  by  FmHA  only  if  re- 
quired by  a  State  supplement  based  on 
State  law. 

(ii)  Other  public  sales,  whether 
under  power  of  sale  in  the  lien  instru- 
ment or  under  Form  FmHA  455-4.  will 
be  widely  publicized  to  assure  large  at- 
tendance and  a  fair  sale  by  one  or 
more  of  the  following  methods  cus- 
tomarily used  in  the  area. 

(A)  The  sale  may  be  advertised  by 
posting  or  distributing  handbills,  post- 
ing Form  FmHA  455-8,  or  a  revision  of 
it  approved  by  OGC  to  meet  State  law 
requirements,  or  by  a  combination  of 
these  methods.  The  length  of  time  and 
place  of  giving  notice  will  be  covered 

,  by  a  State  supplement. 

(B)  Advertising  in  newspapers  or 
spot  advertising  on  local  radio  or  TV 
stations  may  be  used  depending  on  the 
amount  of  property  to  be  sold  and  the 
cost  in  relation  to  the  value  of  the 
property,  the  customs  in  the  area,  and 
State  law  requirements.  When  newspa- 
per advertising  is  required,  a  State 
supplement  will  indicate  the  types  of 
newspapers  to  be  used,  the  number 
and  times  of  insertions  of  the  adver- 
tisement, and  the  form  of  notice  of 
sale. 

(7)  Payment  of  costs  and  prior  lien- 
holders.  If  expenses  must  be  paid 
before  the  sale  or  if  cash  proceeds  are 
not  available  from  the  sale  of  the 
property  to  pay  costs  referred  to  in 
§  1962.44  (b)  of  this  Subpart  or  to  pay 
prior  lienholders,  such  costs  or  prior 
liens  will  be  paid  by  voucher  on  Stand- 
ard Form  1034  or  by  Standard  form 
1143,  "Advertising  Order."  and  Stand- 
ard Form  1143a.  "Memorandum  Copy" 
for  newspaper  or  publisher's  invoice 
for  newspaper  advertising  under 
PmHA  Instruction  2024-F  a  copy  of 
which  is  available  in  any  PmHA 
Office. 

(i)  The  amount  of  the  voucher  will 
be  charged  to  the  borrower's  account, 
except  as  limited  by  State  law  In  a 


State  supplement.  No  costs  in  the  re- 
possession and  sale  of  security  should 
be  incurred  unless  they  can  be  charged 
to  the  borrower's  account,  and  in  no 
event  will  the  Government  pay  them. 
However,  if  costs  are  not  legally 
chargeable  to  the  borrower,  they  may 
be  paid  as  provided  in  this  Subpart, 
and  charged  to  an  swicount  set  up  for 
the  officials  or  other  persons  found  re- 
sponsible for  them. 

(ii)  Each  invoice  or  voucher  will  be 
approved  by  the  County  Supervisor, 
signed  by  the  payee  or  supported  by 
signed  invoices,  and  submitted  to  the 
Finance  Office  for  payment.  An  origi- 
nal and  one  copy  of  Form  PmHA  455-6 
or  Form  FmHA  455-7  will  be  attached 
to  invoices  or  vouchers  in  payment  of 
such  costs  as  custody,  care,  storage, 
harvesting,  and  marketing. 

(8)  Bill  of  sale  or  transfer  of  title.  If 
a  purchaser  requests  a  written  convey- 
ance of  repossessed  property  sold  by 
PmHA  at  public  or  private  sale,  the 
County  Supervisor  will  execute  and 
deliver  to  the  purchaser  Form  PmHA 
455-12,  "Bill  of  Sale  C  (Sale  Through 
Government  as  Liquidating  Agent)." 
or  other  necessary  instruments  to 
convey  all  the  rights,  title,  and  Inter- 
ests of  the  twrrower  and  PmHA.  A 
State  supplement  will  be  issued  as  nec- 
essary for  conveying  title  to  motor  ve- 
hicles and  boats. 

§  1%2.43    Liquidation   of  chattel   security 
or  EO  property  by  other  parties. 

(a)  Sale  by  prior  lienholders  and 
other  parties.  See  §  1955.20  of  Subpart 
A  of  Part  1955  of  this  chapter  for  the 
County  Supervisor's  authority  to  bid 
at  such  sales. 

(b)  Sale  by  junior  lienholders.  On 
learning  through  formal  notice  or  oth- 
erwise that  a  Junior  lienholder  has 
begun  foreclosure,  the  County  Super- 
visor will  consider  whether  FmHA 
should  start  liquidation.  If  the  County 
Supervisor  decides  on  liquidation,  the 
County  Supervisor  will  inform  the 
junior  lienholder  and  arrange  for  vol- 
untary liquidation.  If  the  junior  lien- 
holder has  already  begun  foreclosure 
action  and  if  voluntary  liquidation 
cannot  be  effected.  FmHA  will  fore- 
close its  lien  so  that  a  single  foreclo- 
sure sale  may  be  held  under  both 
liens.  If  insufficient  time  or  other  rea- 
sons prevent  holding  a  joint  foreclo- 
sure sale,  the  County  Supervisor  will 
inform  the  foreclosing  junior  lien- 
holder in  writing  as  to  the  property  on 
which  FmHA  holds  a  prior  lien;  and 
that 

(1)  If  the  junior  lienholder's  foreclo- 
sure sale  is  held,  the  County  Supervi- 
sor will  announce  at  the  sale  that 
PmHA  holds  a  prior  lien  on  each  item 
of  such  property  as  security  for  an  in- 
debtedness   of    $ (total    principal 

and  interest),  and  that  any  such  prop- 


erty sold  will  continue  to  be  subject  to 
PAHA'S  prior  lien;  and  that 

(2)  The  County  Supervisor  will  Im- 
mediately start  foreclosure  or  other 
legal  action  to  obtain  the  full  value  of 
each  item  of  this  property  to  apply  on 
its  prior  lien  until  its  lien  Is  satisfied. 

(c)  Retention  by  other  lienholders 
without  sale.  If  another  lienholder  no- 
tifies PmHA  that  it  has  taken  posses- 
sion of  the  security  after  default  and 
proposes  to  keep  It  in  satisfaction  of 
Its  secured  claim,  the  County  Supervi- 
sor should  promptly  reply  in  writing 
that  PmHA  objects  and  Insists  that 
the  property  be  sold  in  {u;cordance 
with  law.  The  County  Supervisor  will 
only  write  the  lienholder  when 
PmHA's  estimated  recovery  will  be 
substantially  greater  than  the  amount 
of  the  claim,  prior  liens  and  sale  ex- 
penses. After  such  notice,  the  case  will 
be  referred  to  the  State  pirector  for 
advice. 

§  1962.44    Distribution  of  liquidation  sale 
proceeds. 

This  section  applies  to  proceeds  of 
nonjudicial  liquidation  sales  conducted 
under  the  power  of  sale  in  lien  Instru- 
ments or  under  Form  PmHA  455-4, 
Form  PmHA  455-3.  or  Form  PmHA 
462-2. 

(a)  Lien  priorities.— (I)  Federal  liens. 
For  Federal  income,  social  security, 
other  Federal  tax  liens,  or  liens  of 
other  Federal  agencies,  OGC's  advice 
will  be  obtained  as  to  lien  priorities. 

(2)  State  and  local  tax  liens.  A  State 
supplement,  if  considered  necessary  by 
the  State  Director  and  OGC,  will  list 
priorities  of  these  liens  or  may  provide 
for  referral  of  these  cases  to  the  State 
Office. 

(3)  Chattel  mortgages  and  other  liens 
of  private  parties.  A  State  supplement, 
if  considered  necessary  by  the  State 
Director  and  OGC,  will  list  priorities 
of  chattel  mortgages,  landlord's  liens, 
mechanics  and  materialmen  liens,  and 
other  liens  of  private  parties. 

(4)  Security  interests  under  UCC. 
Liens  on  the  same  collateral  that  are 
perfected  by  filing  a  financing  state- 
ment under  the  UCC  and  that  are  still 
effective  as  constructive  notice,  unless 
otherwise  provided  by  a  State  supple- 
ment, will  be  paid  in  the  order  of  their 
perfection.  Exceptions  to  this  rule  are 
listed  below.  A  State  supplement  will 
be  issued  whenever  necessary  to  ex- 
plain any  State  deviations  from  these 
listed  exceptions. 

(I)  A  purchase  money  security  inter- 
est in  personal  property  will  take  pri- 
ority over  an  earlier  perfected  security 
interest  if  a  security  agreement  Is 
taken  and  a  financing  statement  is 
filed  before  the  purchaser  receives 
possession  of  the  collateral  or  within 
10  days  thereafter.  However 

(A)  Motor  vehicles.  For  motor  vehi- 
cles required  to  be  licensed,  any  action 
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necessary  to  obtain  perfection  in  the 
particular  State,  such  as  having  the  se- 
curity Interest  noted  on  the  certificate 
of  title,  must  be  taken  before  the  pur- 
chaser receives  possession  of  the  col- 
lateral or  within  10  days  thereafter.  In 
some  States,  filing  a  financing  state- 
ment to  perfect  a  security  Interest  is 
not  required.  A  State  supplement  will 
be  issued  sis  necessary. 

(B)  Farm  equipment  A  purchase 
money  security  interest  in  farm  equip- 
ment, other  than  fixtures  or  motor  ve- 
hicles required  to  be  licensed,  costing 
$2,500  or  less,  will  take  priority  over 
an  earlier  perfected  security  interest  If 
a  security  agreement  is  obtained,  even 
though  a  financing  statement  is  not 
taken  or  filed. 

(C)  Inventory.  A  purchase  money  se- 
curity interest  in  inventory  will  take 
priority  over  an  earlier  perfected  secu- 
rity interest  provided  a  security  agree- 
ment is  taken  and  a  financing  state- 
ment Is  filed  not  later  than  the  time 
the  purchaser  receives  possession  of 
the  property.  Also,  before  the  pur- 
chaser receives  possession,  the  pur- 
chase money  creditor  will  notify  the 
earlier  perfected  secured  party,  in 
writing,  that  he  or  she  has,  or  expects 
to  acquire,  a  purchase  money  security 
Interest  in  inventory  described  by  item 
or  type. 

(ii)  A  security  interest  taken  in 
goods  before  they  become  fixtures  has 
priority  over  real  estate  interest  hold- 
ers. A  security  interest  taken  in  goods 
after  they  become  fixtures  is  valid 
against  all  persons  subsequently  ac- 
quiring an  interest  in  the  real  estate. 
It  is  not  valid,  however,  against  per- 
sons who  had  an  interest  in  the  real 
estate  when  the  goods  became  fix- 
tures, Unless  they  execute  a  consent 
disclaimer  or  subordination  agree- 
ment. 

(iii)  J\  security  Interest  taken  in  and 
to  finance  crops  not  more  than  3 
months  before  they  are  planted  or 
otherwise  become  growing  crops,  has 
priority  over  an  earlier  perfected  secu- 
rity interest  for  obligations  that  were 
due  more  than  6  months  before  the 
crops  became  growing  crops. 

(b)  Order  of  payment— Sales  pro- 
ceeds will  be  distributed  in  the  follow- 
ing order  of  priority. 

( 1 )  To  pay  expenses  of  sale  including 
advertising,  lien  searches,  tests  and  in- 
spection of  livestock,  and  transporta- 
tion, custody,  care,  storage,  harvesting, 
marketing,  and  other  expenses  charge- 
able to  the  borrower.  Including  reim- 
bursement of  amounts  already  paid  by 
PmHA  and  charged  to  the  borrower's 
account.  Bills  can  be  paid,  after  liqui- 
dation has  been  approved,  for  essen- 
tial repairs  and  parts  for  machinery 
and  equipment  to  place  it  in  reason- 
able condition  for  sale,  provided  writ- 
ten agreements  from  any  holders  of 
liens    which    are    prior    to    those    of 
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PmHA  state  that  such  bills  may  be 
paid  from  the  sales  proceeds  ahead  of 
their  liens. 

(i)  However,  any  such  expenses  in- 
curred by  the  U.S.  Marshal  or  other 
similar  official  such  as  a  local  sheriff 
may  not  be  paid  from  sale  proceeds 
turned  over  to  FmHA. 

(ii)  On  the  other  hand,  if  the  U.S. 
Marshal  or  other  similar  official  such 
as  a  local  sheriff  has  taken  possession 
of  the  property  and  delivered  it  to 
FmHA  for  sale,  such  costs  incurred  by 
FmHA  after  delivery  of  the  property 
to  it  may  be  paid  from  the  proceeds  of 
the  sale. 

(2)  To  pay  liens  which  are  prior  to 
FmHA  liens  provided  that: 

(i)  State  and  local  tax  liens  on  secu- 
rity or  EO  property  which  are  prior  to 
the  liens  of  PmHA  will  be  paid  only 
when  demand  is  made  by  tax  collect- 
ing officials  before  distributing  the 
sale  proceeds.  The  sale  proceeds  will 
not  be  used  to  pay  real  estate,  income, 
or  other  taxes  which  are  not  a  lien 
against  the  security,  or  to  pay  substan- 
tial amounts  of  personal  property 
taxes  on  nonsecurity  personal  proper- 
ty. 

(ii)  If  action  is  threatened  or  taken 
by  the  sheriff  or  other  official  to  col- 
lect taxes  not  authorized  in  paragraph 
(b)  (2)  (i)  of  this  section  to  be  paid  out 
of  the  security  or  the  sale  proceeds, 
the  sale  will  l>e  postponed  unless  an 
arrangement  can  be  made  to  deposit  in 
escrow  with  a  responsible  disinterested 
party  an  amount  equal  to  the  tax 
claim,  pending  determination  of  prior- 
ity rights.  When  the  sale  is  postponed, 
or  an  escrow  arrangement  is  made,  the 
matter  will  be  reported  promptly  to 
the  State  Director  for  referral  to 
OGC. 

(iii)  If  PmHA  subordinations  have 
been  approved,  their  intent  will  be  rec- 
ognized in  the  use  of  sale  proceeds 
even  though  the  creditor  in  whose 
favor  the  FmHA  lien  was  subordinated 
did  not  obtain  a  lien.  If  there  are 
other  third  party  liens  on  the  proper- 
ty, however,  the  lienholders  must 
agree  to  the  use  of  the  sale  proceeds  to 
pay  such  creditor  first. 

(3)  To  pay  rent  for  the  current  crop 
year  from  the  sale  proceeds  of  other 
than  basic  security  or  EO  property. 
However,  there  must  be  no  liens  junior 
to  PmHA's  other  than  the  landlord's 
lien,  if  any,  and  the  borrower  must 
consent  in  writing  to  the  payment. 

(4)  To  pay  debts  owed  PmHA  which 
are  secured  by  liens  on  the  property 
sold. 

(5)  To  pay  liens  junior  to  those  of 
PmHA  in  accordance  with  their  prior- 
ities on  the  property  sold,  including 
any  landlord's  liens  for  rent  unless, 
such  liens  already  have  been  paid. 
Junior  liens  will  not  be  paid  unless,  on 
request,  the  lienholder  gives  proof  of 
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the  existence  and  the  amount  of  his  or 
her  lien. 

(6)  To  pay  on  any  EO  unsecured 
debt. 

(7)  To  pay  rent  for  the  current  crop 
year  if  the  borrower  consents  in  writ- 
ing to  payment  and  if  such  rent  has 
not  already  been  paid  as  provided  in 
paragraphs  (b),  (2),  (3),  or  (5)  of  this 
section. 

(8)  To  pay  on  any  other  PmHA 
debts,  either  unsecured  or  secured  by 
liens  on  property  which  is  not  being 
sold.  However,  in  justifiable  circum- 
stances, the  State  Director  may  ap- 
prove the  use  of  a  part  or  all  of  the  re- 
mainder of  such  sale  proceeds  by  the 
borrower  for  other  purposes:  Provided, 
The  other  FmHA  debts  are  adequately 
secured,  or  the  borrower  arranges  to 
pay  the  other  debts  from  income  or 
other  sources  and  these  payments  can 
be  depended  upon. 

(9)  To  pay  the  remainder  to  the  bor- 
rower. 

(c)  Receipts.— Receipts  are  required 
for  all  amounts  paid  from  the  sale  pro- 
ceeds and  are  kept  in  the  borrower's 
case  file.  Form  PmHA  451-2  will  be 
prepared  only  for  the  total  amount  re- 
mitted to  PmHA  for  credit  to  the  bor- 
rower's indebtedness. 

I    I 
§  1962.4.5     Reporting  sales. 

(a)  Form  FmHA  455-13  will  be  pre- 
pared when: 

(1)  Property  is  repossessed  by 
FmHA;  or 

(2)  The  borrower  sells  the  property 
under  Form  FmHA  455-3  or  Form 
PmHA  462-2  and  the  FmHA  debt  is 
not  paid  in  full;  or 

(3)  The  property  is  sold  by  prior  or 
junior  lienholders  or  other  parties.  It| 
will  not  be  prepared  when  the  borrow- 
er holds  the  sale  using  Form  FmH 
455-3  or  Form  PmHA  462-2  and  th 
borrower's  PmHA  indebtedness  is  pai 
in  full. 

(b)  Form  FmHA  455-13  will  be  com-j 
pleted  as  soon  as  all  the  property  i^ 
sold.  In  completing  Part  I  of  this  form: 
the  names  of  the  purchasers  need  notl 
be  shown  if  there  are  numerous  purl 
chasers  and  the  clerks  report  of  sale  i$ 
filed  in  the  borrower's  case  file,  or  liq» 
uidation  is  effected  by  using  Porxti 
PmHA  462-2. 

§  1962.46    Deceased  borrowers.  ' 

Immediately  on  learning  of  th^ 
death  of  any  person  liable  to  PmHA. 
the  County  Supervisor  will  prepare 
Form  PmHA  455-17,  "Report  on  De- 
ceased Borrower,"  to  determine 
whether  any  special  servicing  action  is 
necessary  unless  the  County  Supervi- 
sor recommends  settlement  of  the  in- 
debtedness under  Part  1864  of  this 
chapter  (PmHA  Instruction  456.1).  If  & 
survivor  will  not  continue  with  the 
loan,  it  may  be  necessary  to  make  im- 
mediate arrangements  with  a  survivor. 


FEDERAL  REGISTER,  VOL  44,  NO.  15— MONDAY,  JANUARY  22,  1979 


4452 

executor,  administrator,  or  other  in- 
terested parties  to  complete  the  year's 
operations  or  to  otherwise  protect  or 
preserve  the  security. 

(a)  Reporting.  The  borrower's  case 
files  including  Form  PmHA  455-17  will 
be  forwarded  promptly  to  the  State 
Director  for  use  in  deciding  the  action 
to  take  if  any  of  the  following  condi- 
tions exist  (When  it  is  necessary  to 
send  an  incomplete  Form  FmHA  455- 
17.  any  additional  information  which 
may  affect  the  State  Director's  deci- 
sion will  be  sent  as  soon  as  available 
on  a  supplemental  Form  FmHA  455-17 
or  in  a  memorandum.): 

(I)  Probate  or  other  administration 
proceedings  have  been  started  or  are 
contemplated. 

<2)  The  debts  owed  to  PmHA  are  in- 
adequately secured  and  the  estate  has 
other  assets  from  which  collection 
could  be  made. 

(3)  FmHA's  security  has  a  value  in 
excess  of  the  indebtedness  it  secures 
and  the  deceased  obligor  owes  other 
debts  to  FmHA  which  are  unsecured 
or  inadequately  secured. 

(4)  The  County  Supervisor  recom- 
mends continuation  with  a  survivor 
who  is  not  liable  for  the  indebtedness 
or  recommends  transfer  to.  and  as- 
sumption by  another  party. 

(5)  The  County  Supervisor  recom- 
mends, but  does  not  have  authority  to 
approve,  liquidation. 

f6)  The  County  Supervisor  wants 
advice  on  servicing  the  case. 

(b)  Probate  or  administration  pro- 
ceedings. Generally,  probate  or  admin- 
istration proceedings  are  started  by 
relatives  or  heirs  of  the  deceased  or  by 
other  creditors.  Ordinarily.  FmHA  will 
not  start  these  proceedings  because  of 
the  problems  of  designating  an  admin- 
istrator or  other  similar  official,  post- 
ing bond,  and  paying  costs.  If  probate 
or  administration  proceedings  are 
started  by  other  parties  or  at  FmHA's 
request,  and  any  security  is  to  be  liqui- 
dated by  FmHA  instead  of  by  the  ad- 
ministrator or  executor  or  other  simi- 
lar official,  it  will  be  liquidated  in  ac- 
cordance with  the  advice  of  OGC.  The 
State  Director  may  request  OGC  to 
recommend  that  the  U.S.  Attorney 
bring  probate  or  administration  pro- 
ceedings when  it  appears  that: 

(1)  Such  proceedings  will  not  be 
started  by  other  parties: 

(2)  FmHAs  interests  could  best  be 
protected  by  filing  a  proof  of  claim  in 
such  proceedings,  and 

(3)  Public  administrators  or  other 
similar  officials  or  private  parties,  in- 
cluding banks  and  trust  companies, 
are  eligible  to.  and  will  serve  as  admin- 
istrator or  other  similar  official  and 
will  provide  the  required  bond. 

(c)  Filing  proof  of  claim.  When  a 
proof  of  claim  is  to  be  filed,  it  will  be 
prepared  on  a  form  approved  by  OGC, 
executed  by  the  State  Director,  and 
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transmitted  to  OGC.  It  will  be  filed  by 
OGC  or  by  an  FmHA  official  as  direct- 
ed by  OGC  or  it  will  be  referred  by 
OGC  to  the  U.S.  Attorney  for  filing  if 
representation  of  FmHA  by  counsel 
may  be  required.  If  a  judgment  claim 
is  involved,  the  notification  to  the  U.S. 
Attorney  will  be  the  same  as  for  judg- 
ment claims  in  bankruptcy.  If  an  in- 
sured loan  is  involved,  the  proof  of 
claim  will  not  be  prepared  until  the 
note  has  been  assigned  to  the  Govern- 
ment. A  proof  of  claim  will  be  filed 
when  probate  or  administration  pro- 
ceedings are  started,  unless: 

(1)  After  considering  liens  and  prior- 
ity rights  of  FmHA  and  other  parties, 
costs  of  administration,  and  charges 
against  the  estate,  PmHA  cannot 
reach  the  a.ssets  in  the  estate  except 
for  FmHA  s  own  security  and  FmHA 
will  liquidate  the  security  by  foreclo- 
sure or  otherwise  if  nece-ssary  to  col- 
lect its  claim,  or 

(2)  Continuation  with  an  individual 
or  transfer  to  and  assumption  by  an- 
other party  is  approved,  and  either 
the  debt  owed  to  PmHA  is  fully  se- 
cured, or  the  amount  of  the  debt  in 
excess  of  the  value  of  the  security 
which  could  be  collected  by  filing  a 
claim  is  obtained  in  caish  or  additional 
security,  or 

(3)  The  debt  owed  to  FmHA  by  the 
estate  is  settled  under  Part  1864  of 
this  Chapter  (PmHA  Instruction 
456.1)  well  ahead  of  the  deadline  for 
filing  proof  of  claim. 

(d)  Priority  of  claims.  (1)  Each  se- 
cured claim  will  take  its  relative  lien 
priority  to  the  extent  of  the  value  of 
the  property  serving  as  security  for  it. 
These  claims  include  those  secured  by 
mortgages,  deeds  of  trust,  landlord's 
contractual  liens,  and  other  contrac- 
tual liens  or  security  Instruments  ex- 
ecuted by  the  borrower  on  real  or  per- 
sonal property.  However,  tax,  judg- 
ment, attachment,  garnishment,  labor- 
ers.  mechanic's,  materialmen's,  land- 
lords statutory  liens,  and  other  non- 
contractual lien  claims  may  or  may 
not  be  secured  claims.  Therefore,  if 
any  noncontractual  claims  are  allowed 
as  secured  claims  and  the  PmHA  claim 
Is  not  paid  in  full,  the  advice  of  OGC 
will  be  obtained  as  to  whether  they 
constitute  secured  claims  and  as  to 
their  relative  priorities. 

(2)  Unsecured  claims  will  be  handled 
as  follows: 

(i)  The  remaining  assets  of  the 
estate,  including  any  value  of  security 
for  more  than  the  amount  of  the  se- 
cured claims  against  it,  are  to  be  ap- 
plied first  to  payment  of  administra- 
tion costs  and  charges  agairist  the 
estate  and  second  to  unsecured  debts 
of  the  deceased. 

(ii)  If  the  total  of  the  remaining 
assets  in  the  estate  being  administered 
is  not  enough  to  pay  all  administra- 
tion costs,  charges  against  the  estate. 


and  unsecured  debts  of  the  deceased, 
the  Government's  unsecured  claims 
against  the  remaining  assets  will  have 
priority  over  all  other  unsecured 
claims,  except  the  costs  of  administra- 
tion and  charges  against  the  estate. 
Under  such  circumstances  unsecured 
claims  are  payable  in  the  following 
order  of  priority: 

(A)  Costs  of  adryinistration  and 
charges  against  the  estate  unless 
under  State  law  they  are  payable  after 
the  Government's  unsecured  claims. 
Such  costs  and  charges  include  costs 
of  administration  of  the  estate,  allow- 
able funeral  expenses,  allowances  of 
minor  children  and  surviving  spouse, 
and  dower  and  courtesy  rights. 

(B)  The  Government's  unsecured 
claims. 

(3)  A  State  supplement  will  be  issued 
as  needed  taking  into  consideration 
the  Federal  priority  statute,  lien  waiv- 
ers and  subordinations,  and  notice  and 
other  statutory  provisions  which 
affect  lien  priorities. 

(e)  Withdrawal  of  claim.  It  may  not 
be  necessary  to  withdraw  a  claim  when 
it  is  paid  in  full  by  someone  other 
than  the  estate  or  when  compromised. 
However,    when    it    is    necessary    to 
permit  closing  of  an  estate,  compro- 
mise of  a  claim,  or  for  other  justifiable 
reasons,  the  State  Director  will  recom- 
mend to  OGC  that  the  claim  be  with- 
drawn on  receipt  of  cash  or  security, 
or  both,  of  a  value  at  least  equal  to  the 
amount  that  could  be  recovered  under 
the  claim   against   the  estate.   When 
FmHA    keeps    existing    security,    ar- 
rangements must  be  made  to  assure* 
that  withdrawal  of  the  claim  will  not 
affect  FmHA's  rights  under  the  exist- 
ing notes  or  security  instruments  with 
respect   to   the   retained  security.    In 
some  cases,   with   OGC's  advice,   the 
claim  may  be  properly  handled  with- 
out filing  a  formal  petition  for  with- 
drawal of  the  claim.  However,  if  the 
claim  has  been  referred  to  the  U.S.  At- 
torney, or  if  a  formal  withdrawal  of 
the  claim  is  necessary,  the  matter  will 
be  referred  by  OGC  to  the  U.S.  Attor- 
ney. 

(f)  Liquidation  of  security.  When 
probate  or  administration  proceedings 
have  not  been  started  and  continu- 
ation with  a  survivor  or  transfer  and 
assumption  by  another  party  will  not 
be  approved,  chattel  security  and  real 
estate  security  will  be  liquidated 
promptly  in  accordance  with  this  sub- 
part and  Subpart  A  of  Part  1872  of 
this  chapter  (PmHA  Instruction 
465.1),  respectively.  If  the  proceeds 
from  the  sale  of  security  are  insuffi- 
cient to  pay  in  full  the  indebtedness 
owed  to  PmHA,  and  other  assets  are 
available  in  the  estate  or  in  the  hands 
of  heirs  from  which  to  collect,  the 
State  Director  will  request  OGC  to 
effect  collection. 
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(g)  Continuation  of  secured  debt  and 
transfer  of  security.  When  a  surviving 
member  of  a  deceased  borrower's 
family  or  other  person  is  interested  in 
continuing  the  loan  and  taJcing  over 
the  security  for  the  benefit  of  all  or  a 
part  of  the  deceased  borrower's  family 
who  were  directly  dependent  on  the 
borrower  for  their  support  at  the  time 
of  the  borrower's  death,  continuation 
may  be  approved  subject  to  the  follow- 
ing: 

(1)  Any  individual  who  is  liable  for 
the  indebtedness  of  the  deceased  bor- 
rower may  continue  with  the  loan  pro- 
vided that  individual  can  comply  with 
the  obligations  of  the  notes  or  other 
evidence  of  debt  and  chattel  or  real 
estate  sectirity  instruments  and  so 
long  as  liquidation  is  not  necessary  to 
protect  the  interest  of  FmHA.  When 
an  individual  who  is  liable  for  the  in- 
debtedness is  to  continue  with  the  aic- 
count.  Form  PmHA  450-10,  "Advice  of 
Borrower's  Change  of  Address  or 
Name,"  will  be  sent  to  the  Finance 
Office  to  change  the  account  to  that 
individual's  name.  A  new  case  number 
will  be  assigned  or.  if  the  continuing 
individual  already  has  a  case  number, 
that  number  will  be  used  regardless  of 
whether  that  individual  assumed  all  or 
a  portion  of  the  amount  of  the  debt 
owed  by  the  estate  of  the  deceased. 

(2)  When  a  surviving  member  of  a 
deceased  borrower's  family,  a  relative 
or  other  individual  who  is  not  liable 
for  the  indebtedness  desires  to  contin- 
ue with  the  farming  or  other  oper- 
ations and  the  loan,  the  State  Director 
may  approve  the  transfer  of  chattel  or 
real  estate  security  or  both  to  the  indi- 
vidual and  the  assumption  of  the  debt 
secured  by  such  property  without 
regard  to  whether  the  transferee  is  eli- 
gible for  the  type  of  loan  being  as- 
sumed, subject  to  the  following  condi- 
tions: 

(i)  The  transferee  will  continue  the 
farming  or  other  operations  for  the 
benefit  of  all  or  a  part  of  the  deceased 
borrower's  family  who  were  directly 
dependent  on  the  borrower  for  their 
support  at  the  time  of  death. 

(ii)  The  amount  to  be  assumed  and 
the  repayment  rates  and  terms  will  be 
the  same  as  provided  in  §  1962.34(a). 

(iii)  The  State  Director  determines 
that  the  continuation  will  not  adverse- 
ly affect  repayment  of  the  loan. 

(3)  In  determining  whether  to  con- 
tinue with  individuals,  whether  they 
are  already  liable  or  assume  the  in- 
debtedness, all  pertinent  factors  will 
be  considered  including  whether: 

(i)  I»robate  or  administration  pro- 
ceedings have  been  or  will  be  started 
and,  with  OGC's  advice,  whether  the 
filing  of  a  claim  on  the  debt  owed  to 
PmHA  in  such  proceedings  is  neces- 
sary to  protect  PmHA's  interests. 

(ii)  Arrangements  can  be  made  with 
the  heirs,  creditors,  executors,  admin- 
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Istrators.  and  other  interested  parties 
to  transfer  title  to  the  security  to  the 
continuing  individual  and  to  avoid  liq- 
uidating the  assets  so  that  the  individ- 
ual can  continue  with  the  loan  on  a 
feasible  basis. 

(4)  If  continuation  is  approved,  all 
reasonable  and  practical  steps,  short 
of  foreclosure  or  other  litigation,  will 
be  taken  to  vest  title  to  the  security  in 
the  joint  debtor  or  transferee. 

(5)  The  deceased  borrower's  estate 
may  be  released  from  liability  for  the 
PmHA  indebtedness  if  title  to  the  se- 
curity is  vested  in  the  joint  debtor  or 
transferee,  and: 

(i)  The  fuU  amount  of  the  debt  is  as- 
sumed, or 

(ii)  If  only  a  portion  of  the  debt  is 
assumed,  the  amount  assumed  equals 
the  amount  as  determined  by  OGC 
which  could  be  collected  from  the 
assets  of  the  estate  of  the  deceased 
borrower,  including  the  value  of  any 
security  or  EO  property,  and  the 
County  Committee  recommends  re- 
lease of  liability. 

(h)  Special  servicing  of  deceased  EO 
borrower  cases.  If  the  EO  loan  is  se- 
cured, all  paragraphs  in  this  section 
will  be  followed.  If  the  EO  loan  is  un- 
secured, paragraphs  (a),  (b),  (c),  (d), 
and  (e)  of  this  section  will  be  followed 
along  with  the  following  requirements: 

(1)  An  individual  who  is  liable  for 
the  indebtedness  of  the  deceased  bor- 
rower and  wishes  to  continue  with  the 
EO  debt  and  the  EO  property,  may  do 
so  in  accordance  with  paragraph  (g) 
( 1 )  of  this  section. 

(2)  A  surviving  member  of  the  de- 
ceased borrower's  family,  a  joint  oper- 
ator with  the  deceased  borrower,  a  rel- 
ative, or  other  individual  who  is  not 
liable  for  the  EO  debt  who  desires  to 
continue  with  the  farming  or  other  op- 
eration may  do  so  in  accordance  with 
paragraph  (g)(2)  of  this  section.  This 
individual  must  execute  a  loan  agree- 
ment in  addition  to  the  assumption 
agreement  and  secure  the  EO  debt 
with  a  lien  on  the  remaining  EO  prop- 
erty when  title  to  the  property  is 
vested  in  the  individual  and  the 
County  Supervisor  determines  that 
scurity  is  necessary  to  protect  the  in- 
terests of  the  deceased  borrower's 
family  or  PmHA. 

(3)  If  no  individual  listed  in  para- 
graphs (h)  (1)  and  (2)  of  this  section 
wishes  to  continue,  but  a  member  of 
the  borrower's  family  turns  over  to 
PmHA  the  EO  property  in  which  the 
estate  has  an  interest  and  which  is  not 
essential  for  minimum  family  living 
needs,  the  County  Supervisor  will  take 
possession  of  EO  property  and  sell  it 
in  accordance  with  §  1962.42.  If  this 
cannot  be  done,  or  if  real  property  is 
involved,  the  case  will  be  referred  to 
OGC.  If  the  property  is  sold,  notice 
will  be  delivered  to  any  of  the  borrow- 
er's heirs  who  are  in  possession  of  the 
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property  and  to  any  administrator  or 
executor  of  the  borrower's  estate. 

§  1962.47     Bankruptcy  and  insolvency. 

If  a  borrower  becomes  a  debtor  in 
proceedings  under  any  State  or  Feder- 
al Bankruptcy  or  State  insolvency  law. 
the  County  Supervisor  will  promptly 
report  the  facts  and  forward  the  bor- 
rower's case  file  and  other  pertinent 
information  and  documents  to  th^ 
State  Director  for  appropriate  han- 
dling. The  County  Supervisor  will 
keep  the  State  Director  informed  of 
further  developments,  but  will  take  no 
other  action  unless  directed  by  the 
State  Director  or  OGC.  Urvder  the 
Federal  Bankruptcy  law,  after  pay- 
ment of  fees  and  costs,  unsecured 
PmHA  claims  and  the  amount  of  any 
claim  in  excess  of  any  security  with  in- 
terest to  the  date  of  filing  the  petition 
in  bankruptcy,  are  entitled  to  priority 
of  payment  over  unsecured  claims  of 
other  creditors.  On  receipt  of  the  file 
and  related  material,  the  State  Direc- 
tor will  determine  whether  the  case  is 
a  "no  asset"  or  "asset"  case  or,  if  un- 
certain, obtain  OGC's  advice.  A  "no 
asset"  case  is  one  in  which  PmHA  has 
no  security  for  the  debt  and  the 
debtor  has  no  other  assets  from  which 
PmHA  could  make  a  substantial  col- 
lection, considering  its  priority  rights. 
An  "asset  case"  is  one  in  which  PmHA 
has  security  or  the  debtor  has  other 
assets,  or  both,  from  which  FmHA 
could  make  a  substantial  collection, 
considering  its  priority  rights. 

(a.)  No  asset  cases.  The  file  and  relat- 
ed material  will  be  returned  to  the 
County  Office  with  a  memorandum  in- 
dicating the  State  Director's  determi- 
nation and  advising  that  a  proof  of 
claim  will  not  be  filed  unless  the 
County  Supervisor  learns  that  the 
debtor  has  assets  not  previously 
known  to  exist.  If  assets  are  found 
before  the  time  for  filing  claims  has 
expired  (within  6  months  from  the 
first  date  set  for  the  first  meeting  of 
creditors),  the  County  Supervisor  will 
resubmit  the  case  to  the  State  Direc- 
tor. 

(b)  Asset  cases.— 

(1)  Liquidation  without  filing  proof 
of  claim,  (i)  If  the  value  of  PmHA's  se- 
curity is  not  more  than  the  amount  of 
its  secured  debt  and  the  borrower  has 
no  other  assets  from  which  PmHA  can 
substantially  collect  considering  its 
priority  rights,  the  security  may  be  liq- 
uidated by  foreclosure  sale  in  the 
usual  manner  without  preparing  proof 
of  claim  if  the  referee  in  bankruptcy 
has  no  objection  to  foreclosure  by 
PmHA. 

(ii)  If  PmHA  has  no  security  or  has 
security  from  which  full  collection 
cannot  be  expected,  but  the  borrower 
has  other  assets  from  which  FmHA 
can  make  a  substantial  collection  con- 
sidering its  priority  rights,  any  secu- 
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rlty  may  be  liquidated  by  foreclosure 
sale  under  the  same  conditions  as  set 
forth  in  paragraph  (b)  (1)  (i)  of  this 
section  if  the  sale  is  held  in  time  to  file 
a  proof  of  claim  for  the  deficiency. 

(2)  filing  proof  of  claim.  A  proof  of 
claim  on  an  insured  loan  will  not  be 
executed  or  filed  and  foreclosure  pro- 
ceedings wUl  not  be  started  unless  the 
note  is  held  by  FmHA  or  has  been  as- 
signed to  it. 

(i)  The  State  Director  will  execute 
Form  FmHA  455-18.  'Proof  of  Claim 
of  the  United  States  of  America  En- 
titled to  Priority  of  Payment."  or 
other  form  approved  by  OGC  covering 
all  indebtedness  to  FmHA.  except  any 
judgments  obtained  by  a  U.S.  Attor- 
ney, and  send  it  to  OGC  with  attach- 
ments that  are  required  by  a  State 
Supplement.  OGC  will  refer  the  claim 
and  any  necessary  petition  for  aban- 
donment of  security  to  the  U.S.  Attor- 
ney or  to  the  Department  of  Justice, 
as  appropriate,  for  handling. 

(ii)  If  the  County  Supervisor  or  the 
State  Director  knows  that  a  judgment 
has  been  obtained  by  a  U.S.  Attorney, 
the  State  Director  will  notify  OGC 
even  though  that  judgment  ha.s  been 
charged  off.  OGC  will  inform  the  U.S. 
Attorney  so  that  a  proof  of  claim  may 
be  prepared  and  filed  or  some  other 
action  taken  on  the  judgment. 

<iii)  The  State  Director,  on  OGCs 
advice,  will  instruct  the  County  Super- 
visor about  actions  to  take  with  re- 
spect to  meetings  of  creditors. 

(3)  Security  released  to  FmHA.  Ordi- 
narily, when  the  value  of  security  is 
not  more  than  the  amount  of  FmHA 
liens  and  any  prior  liens  against  it  plus 
any  homestead  or  other  exemptions 
that  apply  to  it  as  specified  in  a  State 
supplement  or  as  determined  by  OGC. 
an  effort  will  be  made  to  get  the  secu- 
rity released  to  FmHA.  A  petition  for 
abandonment  may  be  referred  by 
OGC  to  the  U.S.  Attorney  or  to  the 
Department  of  Justice,  as  appropriate, 
for  filing  in  any  such  case,  with  or 
without  filing  a  proof  of  claim,  as  de- 
termined by  OGC.  When  the  referee 
orders  security  released  to  FmHA.  it 
will  be  liquidated  unless  the  State  Di- 
rector approves  continuation  with  the 
borrower. 

(i)  Liquidation.  When  security  is 
dated,  the  proceeds,  after  payment  of 
costs,  will  be  applied  first  to  the  inter- 
est accrued  to  the  date  of  filing  the  pe- 
tition in  bankruptcy  and  then  to  the 
principal  of  the  debt.  Additional  pro- 
ceeds will  be  applied  to  the  interest  ac- 
crued from  the  date  the  petition  in 
bankruptcy  was  filed  to  the  date  of 
payment.  When  the  payments  are  sent 
to  the  Finance  Office,  the  County  Su- 
per\isor  will  give  the  date  the  petition 
in  bankruptcy  was  filed. 

(ii)  Continuation  with  borrower.  If 
the  State  Director  approves  continu- 
ing the  loan  and  the  borrower  is  keep- 
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ing  the  security,   the  borrower  must 
execute: 

(A)  Form  FmHA  460-10.  "New  Prom- 
ise to  Pay,"  promising  to  pay  all  in- 
debtedness to  FmHA  which  Is  secured 
by  the  property  released  to  FmHA  in 
accordance  with  the  existing 
instrument(s)  evidencing  such  indebt- 
edness: and 

(B)  Any  security  or  other  instru- 
ments required  by  OGC.  The  new 
promise  and  other  required  instru- 
ments will  be  executed  promptly  after 
release  of  the  security  to  FmHA  and 
the  borrower's  adjudication  in  bank- 
ruptcy unless,  under  State  law.  the 
new  promise  to  be  effective  must  be 
made  after  discharge  in  bankruptcy. 

(c)  Other  parties  liable.  When  a  joint 
obligor  has  been  discharged  in  bank- 
ruptcy and  continuation  has  been  dis- 
approved, but  other  parties  remain 
liable  for  the  debt,  the  County  Super- 
visor will  use  Form  FmHA  450-10  to 
notify  the  Finance  Office  of  the 
names  of  the  parties  remaining  liable 
and  the  address  to  which  to  mail  the 
statement  of  account. 

§1962.48     Setoffs. 

Generally.  FmHA  will  request  set 
offs  only  when  all  security  has  been 
liquidated,  when  ordinary  collection 
efforts,  including  a,ssignments,  have 
not  been  effective  and.  if  the  borrower 
has  cooperated  with  FmHA  in  the 
ser\'icing  of  the  loan,  the  setoff  would 
not  cause  undue  hardship  on  the  bor- 
rower and  the  borrower's  family.  The 
filing  of  a  setoff  request  will  not  de- 
crease other  collection  efforts.  Debts 
of  nominal  amounts  and  debts  dis- 
charged in  bankruptcy,  will  not  be  col- 
lected by  setoff  under  this  Subpart. 
Cases  will  not  be  referred  for  civil 
action  until  after  any  possible  setoff 
actions  are  taken.  However,  there  may 
be  situations  in  which  funds  become 
available  against  which  setoffs  might 
be  possible  after  referring  the  case  for 
court  action.  Setoffs  will  not  be  re- 
quested in  cases  referred  to  the  U.S. 
Attorney  for  collection  or  in  cases 
where  a  judgment  has  been  obtained, 
without  prior  approval  of  the  US  At- 
torney. 

(a)  ASCS  setoff  The  Secretary's 
Order  on  setoffs  authorizes  the  collec- 
tion of  debts  owed  to  FmHA  by  setoff 
against  amounts  approved  for  pay- 
ment to  the  debtor  by  ASCS  commit- 
tees. 

(1)  County  Office  actions,  (i) 
PmHA's  County  Office  staff  may  ask 
the  ASCS  County  Office  staff  whether 
the  debtor  has  shown  an  intention, 
with  respect  to  a  particular  crop  year, 
to  participate  in  one  or  more  of  the 
programs  administered  by  ASCS 
under  which  funds  might  be  available 
for  setoff. 

(ID  The  County  Supervisor  will  for- 
ward  recommendations   for  such  set 


offs  to  the  State  Director,  including 
Information  about  efforts  to  collect  by 
other  means  and  any  other  pertinent 
Information. 

(ill)  If,  after  a  recommendation  for  a 
setoff  has  been  made  the  borrower 
pays  the  Indebtedness  to  FmHA. 
moves  to  a  new  location  or  the  borrow- 
er's circumstances  change  so  as  to 
affect  the  setoff,  such  information  will 
be  sent  to  the  State  Director. 

(2)  State  Office  actions.  The  State 
Director  will  consider  a  recommenda- 
tion for  a  setoff  to  determine  if  the 
setoff  is  justified  and  if  it  complies 
with  this  subpart. 

(i)  The  State  Director  will  prepare 
requests  for  setoffs  in  memorandum 
form.  The  original  and  signed  copy  of 
the  request  will  be  submitted  to  the 
ASCS  State  Office  and  a  copy  for- 
warded to  the  County  Supervisor  for 
the  borrower's  case  file.  The  request 
will  contain  the  following  information. 

(A)  Full  name,  address,  and  FmHA 
case  number  of  the  debtor. 

(B)  County  and  State  under  which 
the  amount  of  the  indebtedness 
should  be  set  up  on  the  debt  register. 

(C)  Principal  amount  of  the  indebt- 
edness, the  accrued  interest,  the  date 
through  which  interest  was  computed, 
and  the  daily  Interest  factor  to  be  ap- 
plied afterwards. 

(D)  Address  of  the  FmHA  County 
Office  for  delivery  of  check. 

(E)  Identification  of  any  court  judg- 
ment. 

(P)  The  following  certification: 

The  undersigned  hereby  ccrtifit'.s  thai  the 

above-described  indebtedness  of 

to  the  United  States  ( Farmers  Home  Admin- 
istration) is  subject  to  .setoff  under  the  Sec- 
retary's Order. 

(Date) 

(Signature  of  Authorized  Representative)  — 


(Title) 

(ii)  The  State  Director  may  with- 
draw a  request  for  setoff  by  notifying 
the  ASCS  Slate  Office  at  any  time 
before  processing  a  setoff  voucher  and 
sending  a  copy  of  the  request  for  with- 
drawal to  the  County  Supervisor. 
However,  setoffs  may  be  withdrawn 
only  If  the  borrower  pays  the  Indebt- 
edness fully  or  substantially,  the  debt 
is  settled,  or  future  collections  can  be 
made  by  other  methods. 

(ill)  If  the  account  of  the  borrower 
for  whom  a  request  for  setoff  has  been 
submitted  is  transferred  to  another 
FmHA  County  Office  jurisdiction, 
either  within  or  outside  the  State,  the 
State  Director  will  notify  the  ASCS 
State  Office  of  the  address  of  that 
FmHA  County  Office  so  that  any  pay- 
ments may  be  sent  there. 

(3)  Check  delivery.  Setoffs  will  be 
made  by  checks  or  sight  drafts  payable 
to  FmHA  and  delivered  to  the  County 
Supervisor.  If  the  claim  has  been  for- 
warded to  OGC,  the  remittance  will  be 


sent  to  OGC.  OGC  instructions  as  to 
application  will  be  followed. 

(4)  Deletion  from  debt  registers,  (i) 
The  names  of  FmHA  borrowers  for 
whom  requests  for  setoffs  have  been 
submitted  and  who  have  quit  farming, 
or  cannot  be  located  in  the  counties 
for  which  the  debts  were  reported,  will 
be  deleted  by  the  ASCS  County  Office 
from  their  debt  registers  without  a  re- 
quest from  FtoHA.  Notices  bf  such  de- 
letions will  be  furnished  to  the  FmHA 
State  Office  originating  the  setoff  re- 
quest. 

(ID  On  receipt  of  notice,  the  State 
Director  will  inform  the  appropriate 
FmHA  County  Office  of  the  deletions. 

(iii)  If  the  borrowers  whose  names 
have  been  deleted  resume  farming  op- 
erations or  can  be  located,  the  County 
Supervisor  may  submit  to  the  State 
Director  a  recommendation  for  a  new 
request  for  setoff. 

(b)  Federal  employee  setoff.  Salary 
and  lump  sum  payments  due  borrow- 
ers on  separation  or  retirement  from 
Federal  Government  employment  may 
be  set  off  against  debts  owed  to 
FmHA.  Any  sum  a  borrower  has  in  the 
Civil  Service  Commission  retirement 
fund  also  may  be  set  off. 

(1)  County  Office  actions.  If  efforts 
to  collect  the  debt  from  current 
income  from  Federal  employment  fail, 
the  County  Supervisor  will  submit  the 
case  to  the  State  Director  with  infor- 
mation necessary  to  report  the  case  to 
the  National  Office. 

(2)  State  Office  actions.  If  the  facts 
justify  a  setoff  against  the  borrower's 
salary  and  lump  sum  payments  or 
Civil  Service  retirement  the  State  Di- 
rector will  submit  the  case  to  the  Na- 
tional Office,  Including: 

(i)  Tull  name,  address,  and  FmHA 
case  number  of  the  borrower  and,  If 
the  borrower  is  a  member  of  the  mili- 
tary establishment  or  Coast  Guard, 
title  and  serial  number. 

(ID  Date  of  birth  of  borrower. 

(iil)  Name  and  address  of  the  em- 
ploying agency,  military  establish- 
ment, or  Coast  Guard. 

(iv)  Approximate  Income  of  borrow- 
er and  spouse. 

(V)  Financial  circumstances  of  the 
borrower  documented  on  Form  FmHA 
456-1.  "Application  for  Settlement  of 
Indebtedness." 

(vi)  Number  of  dependents. 

(vlD  Information  about  FmHA  ef- 
forts to  collect. 

(viil)  Statement  of  account. 

(ix)  Identification  of  any  court  judg- 
tnent. 

'  (X)  A  recommendation  if  the  borrow- 
er is  retired,  based  on  financial  circum- 
stances, as  to  whether  all  or  part  of 
the  monthly  annuity  check  should  be 
set  off. 
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S  19C2.49    Civil  and  criminal  case*. 

AU  cases  in  which  court  actions  to 
effect  collection  or  to  enforce  FmHA 
rights  are  recommended,  as  well  as  ac- 
tions relating  to  apparent  violations  of 
Federal  criminal  statutes,  will  be  han- 
dled in  accordance  with  this  section. 

(a)  Civil  action.  Court  action  or 
other  judicial  process  will  be  recom- 
mended to  OGC  when  all  other  rea- 
sonable and  prop>er  efforts  and  meth- 
ods to  obtain  payment,  to  remove 
other  defaults,  and  to  protect  FtaHA's 
interests  have  been  exhausted.  Howev- 
er, if  asi  emergency  situation  exists  or 
criminal  action  is  to  be  recommended, 
the  case  will  be  submitted. to  OGC 
without  taking  the  actions  necessary 
to  report  the  information  required  by 
Part  II  of  Form  FmHA  455-22,  "Infor- 
mation for  Litigation."  This  is  because 
delay  in  submitting  cases  in  emergen- 
cy situations  may  affect  the  financial 
interests  of  FmHA  and  making  collec- 
tion efforts  may  affect  the  recom- 
mended criminal  action. 

(1)  Civil  aictlon  will  be  recommended 
when  one  or  more  of  the  following 
conditions  exists: 

(i)  There  is  a  need  to  repossess  secu- 
rity or  EO  property  or  to  foreclose  a 
lien  and  such  action  cannot  be  accom- 
plished by  other  means  authorized  in 
this  Subpart. 

(ID  There  is  a  need  for  filing  claims 
against  third  parties  because  of  a  con- 
version of  security  or  other  action. 

(iii)  Payments  due  on  debts  are  not 
made  in  accordance  with  the  borrow- 
er's ability  to  pay,  and  the  borrower 
has  assets  or  income  from  which  col- 
lection can  be  made. 

(iv)  The  borrower  has  progressed  to 
the  point  that  credit  can  be  obtained 
from  other  sources,  has  agreed  in  the 
note  or  other  instrument  to  do  so,  but 
refuses  to  comply  with  that  agree- 
ment. 

(v)  F^HA  or  its  security  becomes  in- 
volved in  court  action  through  foreclo- 
sure by  a  third-party  llenholder  or 
through  some  other  action. 

(vl)  Other  conditions  exist  which  in- 
dicate that  court  action  may  be  neces- 
sary to  protect  FmHA's  interests. 

(2)  Claims  of  less  than  $600  principal 
will  not  be  referred  to  OGC  for  court 
action  unless:  j 

(DA  statement  of  facts  is  submitt^ 
as  to  the  exact  manner  in  which  the 
interest  of  FmHA.  or  other  than  recov- 
ery of  the  amount  involved,  would  be 
adversely  affected  if  suit  were  not 
filed;  and 

(ID  Collection  of  a  substantial  part 
of  the  claim  can  be  made  from  assets 
and  income  that  are  not  exempt  under 
State  or  Federal  law.  A  State  supple- 
ment will  be  issued  to  set  forth  such 
exemptions  or  a  summary  of  those  ex- 
emptions with  respect  to  property  to 
which  FmHA  normally  would  look  for 
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payment  such  as  real  estate,  livestock, 
equipment,  and  income. 

(3)  If  criminal  action  will  not  be  rec- 
onmiended  before  civil  action  is  recom- 
mended, the  following  actions  will  be 
taken  or  determinations  made: 

(i)  It  must  be  determined  on  the 
basis  of  reasonably  current  credit  data 
that  there  is  a  reasonable  prospect  of 
collection  now  or  in  the  near  future  of 
all  the  debt  or  a  substantial  amoimt  of 
the  debt  from  assets  and  income  that 
are  not  exempt  under  State  or  Federal 
law. 

(ii)  The  debtor  must  be  contacted 
personally  and  requested  to  pay  the 
debt  in  full,  unless  one  or  more  such 
contacts  have  been  made  recently 
without  success,  or  such  contact  is  not 
feasible  considering  the  distance  of 
the  debtor  from  the  County  Office  or 
other  relevant  factors. 

(iii)  Form  FmHA  455-21  will  be  used 
to  accelerate  the  borrower's  indebted- 
ness, and  will  state  the  consequences 
of  failure  to  make  pajmient  as  de- 
manded. The  lx)rrower  will  be  given  at 
least  15  days,  but  not  more  than  30 
days,  to  make  payment.  However,  this 
form  will  not  be  sent  to  the  borrower 
unless  the  County  Supervisor  believes 
that  it  would  be  appropriate  to  refer 
the  case  to  the  U.S.  Attorney  if  the 
borrower  does  not  comply  with  the 
demand. 

(iv)  It  must  be  determined  that  col- 
lection cannot  be  made  by  ASCS  setoff 
in  accordance  with  the  provisions  of 
§1962.48  (a)  of  this  Subpart,  or  by 
setoff  or  other  agreement  if  the 
debtor  is  employed  by  another  Federal 
agency  or  has  a  judgmient  against  the 
United  States. 

(v)  The  current  address  of  the 
debtor  will  be  determined  or  efforts 
will  be  made  to  locate  the  debtor  in  ac- 
cordance with  §  1864.5  (b)  of  Part  1864 
of  this  chapter.  (FmHA  Instruction 
456.1  paragraph  V  B). 

(vi)  If  the  debtor  advises  that  the 
claim  cannot  be  paid  in  full,  and  if  the 
Coiuity  Supervisor  believes  that  this 
may  be  the  situation  and  that  there 
has  been  no  fraud  or  misrepresenta- 
tion in  the  case,  the  County  Supervi- 
sor will  suggest  that  the  debtor  submit 
promptly  an  application  for  compro- 
mise or  adjustment  on  Form  FmHA 
456-1,  so  that  it  may  be  considered 
and  the  debt  disposed  of  by  such  debt 
settlement,  if  possible. 

(4)  When  a  borrower  has  not  proper- 
ly accounted  for  the  proceeds  of  the 
sale  of  security,  it  is  the  general  policy 
to  look  first  to  the  borrower  for  resti- 
tution rather  than  to  third-part  pur- 
chasers. In  line  with  this  policy  the  re- 
maining chattel  security  on  which 
FmHA  holds  a  first  lien  usuaUy  will  be 
liquidated  before  demand  is  made  or 
civil  action  taken  to  recover  from 
third-party  purchasers. 
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(I)  When  the  County  Supervisor  de- 
termines that  full  collection  cannot  be 
made  from  the  borrower  and  that  it 
will  be  necessary  to  collect  the  full 
value  of  the  security  purchased  by  a 
converter,  a  demand  (see  Guide  Letter 
1962-A-l,  a  copy  of  which  is  available 
in  all  FmHA  County  Offices)  will  be 
sent  to  the  converter  at  the  same  time 
that  Form  PmHA  455-21  is  sent  to  the 
borrower. 

(ii)  When  the  County  Supervisor  de- 
termines that  it  is  likely  that  action 
will  have  to  be  taken  to  collect  from 
third-party  purchasers,  the  County 
Supervisor  will  notify  such  purchasers 
by  letter  (see  Guide  Letter  1962-A-2.  a 
copy  of  which  is  available  in  all  PmHA 
County  Offices)  that  FmHA  security 
has  been  purchased  by  them  and  that 
they  may  be  called  upon  to  return  the 
property  or  pay  the  value  thereof  in 
the  event  restitution  is  not  made  by 
the  borrower.  If  it  later  becomes  nec- 
essary to  make  demand  on  such  third- 
party  purchasers.  FmHA  will  do  so 
unless  the  case  already  has  been  re- 
ferred to  OGC  or  the  U.S.  Attorney,  in 
which  event  the  demand  will  be  made 
by  one  of  those  offices. 

(iii)  When  restitution  is  made  by  the 
borrower,  or  a  determination  is  made, 
with  the  advice  of  OGC.  that  the  facts 
in  the  case  do  not  support  the  claim 
against  the  third-party  purchaser,  the 
third-party  purchaser  will  be  informed 
by  the  County  Supervisor  that  PmHA 
will  take  no  adverse  action  (see  Guide 
Letter  1962-A-3.  a  copy  of  which  is 
available  in  all  PmHA  County  Of- 
fices). Ordinarily,  it  will  not  be  neces- 
sary to  inform  the  third-party  pur- 
chaser of  OGC's  decision  when  OGC 
determines  that  the  facts  support  the 
claim  against  the  tiiird-party  purchas- 
er but  no  substantial  part  of  the  claim 
can  be  collected.  If  OGC  makes  such  a 
determination  and  the  third-party 
purchaser  asks  what  determination 
has  been  made,  the  County  Supervisor 
will  say  that  no  further  action  is  to  be 
taken  on  the  claim  "at  this  time." 

(iv)  If  court  action  is  recommended 
against  a  converter,  the  applicable 
provisions  of  subparagraphs  (a)  (2) 
and  (3)  of  this  section  will  be  followed 
with  respect  to  such  converter  the 
same  as  with  respect  to  the  borrower. 
In  addition,  unless  personal  contacts 
with  the  converter  or  other  efforts  to 
collect  demonstrate  that  further 
demand  would  be  futile,  and  a  satisfac- 
tory compromise  offer  has  not  been 
received,  a  followup  letter  (see  Guide 
Letter  1962-A-4.  a  copy  of  which  is 
available  in  all  PmHA  County  Offices) 
will  be  sent  by  the  State  Director  as 
soon  as  possible  after  the  15-day 
period  set  forth  in  the  demand  letter 
has  expired.  Unless  response  to  the 
State  Director's  followup  letter  or  per- 
sonal contacts  or  other  efforts  indicate 
that  further  demand  would  be  futile. 
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an  additional  followup  letter  wfll  be 
sent  to  the  converter  by  OGC  after 
the  case  has  been  referred  to  that 
office. 

(v)  The  loan  programs  administered 
by  PmHA  are  authorized   by  law  of 
Congress  to  carry  out  national   pur- 
poses   and    policies    throughout    the 
entire  United  States  and  its  territories 
and  possessions.  Therefore,  the  liabili- 
ty of  an  auctioneer  for  conversion  of 
personal      property      mortgaged      to 
FmHA  shall  be  determined   and  en- 
forced in  accordance  with  the  applica- 
ble Federal  law.  "Auctioneer"  for  the 
purposes  of  this  Subpart  Includes  a 
commission  merchant,  market  agency, 
factor,  or  agent.  When  there  has  been 
a  disposition  without  authorization  by 
PmHA    of    personal    property    mort- 
gaged to  that  agency,  any  auctioneer 
involved  in  that  disposition  shall  be 
liable  to  the  Government  for  conver- 
sion—notwithstanding any  State  stat- 
ute or  decisional  rule  to  the  contrary, 
(b)  Criminal  action.   When  factual 
information  has  been  obtained  Indicat- 
ing that  criminal  violations  may  have 
been  committed  and  the  violations  are 
of  such  a  nature  that  criminal  action 
will  be  recommended,  the  facts  will  be 
immediately  reported  to  OGC  without 
taking  collection  actions  necessary  to 
report    the    Information    required    by 
Part  II  of  form  PmHA  455-22.  In  all 
other  cases  in  which  it  appears  that 
criminal    violations    may    have    been 
committed,    but    in    which    criminal 
action  will  not  be  recommended,  the 
factual  situation  will  be  reported  to 
OGC  as  soon  as  collection  action  has 
been   completed   in   accordance   with 
paragraphs  (a)  (3)  and  (4)  of  this  sec- 
tion. Minor  deviations  referred  to  in 
5  1962.4  (f )  (7)  need  not  be  reported. 

(c)  Handling  civil  and  criminal 
cases.  All  cases  In  which  court  actions 
to  effect  collection  or  to  enforce  the 
rights  of  PmHA  are  recommended, 
and  actions  relating  to  apparent  viola- 
tions of  Federal  criminal  statutes,  will 
be  forwarded  to  OGC  for  submission 
to  the  appropriate  U.S.  Attorney. 

(1)  County  Office  actions.  Forms 
PmHA  455-1.  "Request  for  Legal 
Action,"  and  PmHA  455-22  will  be  pre- 
pared. Form  PmHA  455-2,  "Evidence 
of  Conversion,"  will  be  prepared  for 
each  conversion.  The  original  and  two 
copies  of  Forms  PmHA  455-1.  PmHA 
455-22,  and.  when  applicable.  Form 
FmHA  455-2,  together  with  the  bor- 
rower's case  file,  will  be  submitted  to 
the  State  Office.  Signed  statements 
should  be  obtained,  if  possible,  from 
the  borrower,  any  third  party  purchas- 
ers, or  others  to  support  the  informa- 
tion contained  on  Forms  PmHA  455-1 
and  PmHA  455-21.  Appropriate  recom- 
mendations will  be  made  on  Forms 
PmHA  455-1  and  PmHA  455-22 
against  the  borrower  or  others.  When 
a  case  is  referred  to  the  State  Office, 


the  County  Supervisor  will  keep  that 
office  informed  of  any  future  develop- 
ments In  the  case. 

(2)  State  Office  actions,  (i)  Upon  re- 
ceipt of  Form  PmHA  455-1  and,  when 
applicable.    Form    PmHA    455-2,    the 
State  Director  will  analyze  each  form 
to  determine  if  all  of  the  necessary  in- 
formation is  documented  and,  if  not, 
whether    an    appropriate    effort    was 
made  to  obtain  the  information.  If  the 
State  Director  Is  not  sure  whether  ad- 
ditional   information    is   needed,    the 
State  Director  will  ask  OGC's  advice. 
If  all  the  necessary  information  is  not 
available,     the     State     Director     will 
return     the    case    and    request    the 
County  Supervisor  to  obtain  the  infor- 
mation to  complete  Forms  PmHA  455- 
1  and  455-2.  The  State  Director  may 
assign  any  qualified  PmHA  employee 
to  help  a  County  Supervisor  obtain 
the  Information  necessary  to  complete 
the  reports.  After  diligent  efforts,  if 
FmHA  employees  are  unable  to  obtain 
the  additional  Information,  the  State 
Director  will  decide  If  the  case  will  be 
referred  to  the  Office  of  Investigation 
(OI).  A  case  will  be  referred  to  the  OI 
for  investigation  when: 

(A)  The  State  Director  determines 
the  additional  information  Is  needed 
before  the  case  is  referred  to  the  OGC 
with  a  recommendation  for  civil  or 
criminal  actions,  and 

(B)  The  debtor  owes  more  than  $600 
principal,  and 

(C)  The  Federal  Statute  of  Limita- 
tions has  not  run  and  Is  not  about  to 
complete  running  (Cases  should  be 
submitted  to  the  OGC  for  legal  action 
at  least  90  days  before  the  statute 
completes  running.),  and 

(D)  The  value  of  the  FmHA  security 
is  substantially  greater  than  the  esti- 
mated cost  of  investigation  and  litiga- 
tion, or 

(E)  The  OGC  recommends  an  OI  In- 
vestigation to  pursue  criminal  action. 

(ii)  After  all  of  the  pertinent  infor- 
mation available  has  been  obtained, 
the  State  Director  will  refer  the  case 
to  OGC  If  referral  is  required  under 
the  policy  expressed  in  this  section.  If 
such  referral  is  not  required,  the  State 
Director  will  set  forth  in  Item  19  of 
Form  PmHA  455-1  the  basis  for  the 
determination  not  to  refer  the  case 
and  instructions  for  followup  servicing 
action.  Cases  which  have  been  investi- 
gated by  the  OI  will  be  referred  to 
OGC.  Demands  on  third-party  pur- 
chasers will  be  made  in  accordance 
with  paragraph  (a)(4)  of  this  section. 
In  cases  referred  to  OGC.  the  SUte 
Director  will  make  comments  and  rec- 
ommendations regarding  the  civil  and 
criminal  aspects  of  the  case  on  Form 
FmHA  455-1.  With  respect  to  the 
criminal  aspects  of  the  case,  the  State 
Director.  In  making  a  recommenda- 
tion, will  consider  the  nature  and  grav- 
ity   of    the    offense,    the    restitution 
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made  or  undertaken,  and  all  other  ex- 
tenuating circumstances. 

(A)  When  cases  are  referred  to  OGC, 
the  County  Office  case  file.  Form 
PmHA  455-1,  and.  when  appropriate. 
Form  PmHA  455-2  will  be  transmitted. 
In  addition,  when  the  Institution  of 
court  proceedings  by  PmHA  is  recom- 
mended, the  notes,  financing  state- 
ments, security  agreements,  other  se- 
curity instruments,  loan  agreements, 
and  other  legal  instruments  and  copies 
thereof  as  required  by  OGC,  and  Form 
PmHA  451-11,  "SUtement  of  Ac- 
count," or  Form  PmHA  451-25. 
"Status  of  Account,"  and  Form  PmHA 
455-22  will  be  submitted  to  OGC.  The 
State  Director,  with  the  advice  of 
OGC.  will  determine  the  number  of 
copies  of  such  instruments  needed  and 
the  Information  required  on  the  certi- 
fied statement  of  account.  Each  re- 
quest for  a  certified  statement  of  ac- 
count will  specify  the  type  of  informa- 
tion needed. 

(B)  Notes,  statements  of  account, 
files,  or  other  documents  and  copies 
thereof  needed  in  referring  cases  to 
OGC  for  court  or  other  action  will  be 
obtained  from  the  Finance  Office  or 
County  Office  by  the  State  Director. 
When  the  time  required  for  obtaining 
the  above  material  or  documents  may 
jeopardize  PmHA's  interest  by  permit- 
ting the  diversion  or  dissipation  of 
assets  which  otherwise  could  be  ex- 
pected as  a  source  of  pajmient,  the  Pi- 
nance  Office,  upon  the  request  of  the 
State  Director,  will  forward  such  ma- 
terial or  documents  directly  to  OGC  or 
(at  the  State  Director's  direction)  to 
the  U.S.  Attorney. 

(d)  Actions  on  casea  referred  to  OGC. 
When  a  case  Is  referred  to  OGC,  the 
State  Director  will  notify  the  County 
Supervisor  and  the  Finance  Office  of 
the  referral  and  will  return  the 
County  Office  case  file  when  it  is  no 
longer  needed.  After  notice  of  the  re- 
ferral is  received  by  the  County  Super- 
visor no  collection  or  servicing  action 
will  be  taken  except  upon  specific 
instructions  from  the  State  Director 
or  OGC.  However,  when  a  borrower 
voluntarily  proposes  to  make  a  pay- 
ment on  an  account,  the  County  Su- 
pervisor will  accept  the  collection 
unless  notice  has  been  received  that 
the  case  has  been  referred  to  the  U.S. 
Attorney.  The  County  Supervisor  will 
Immediately  notify  OGC  directly  by 
memorandum,  with  a  copy  sent  to  the 
State  Director,  of  any  such  collections 
received.  The  County  Supervisor  also 
will  notify  the  State  Director  and 
OGC  of  any  developments  which  may 
affect  any  case  which  has  been  re- 
ferred to  OGC. 

(e)  Actions  on  cases  referred  to  the 
U.S.  Attorney  and  on  judgment  cases 
(including  third-party  judgments). 
OGC  will  notify  the  State  Director, 
the  Finance  Office,  and  the  County 


RULES  AND  REGULATIONS        I 

Supervisor  when  a  case  Is  referred  to 
the  U.S.  Attorney  or  is  otherwise  dis- 
posed of.  When  a  case  is  referred  to 
the  U.S.  Attorney,  the  Finance  Office 
will  discontinue  mailing  Forms  PmHA 
450-1.  "Statement  of  Account,"  to 
such  borrowers.  OGC  wiU  also  notify 
the  State  Director  when  a  judgment 
(including  third-party)  is  obtained. 

(1)  When  the  County  Supervisor  re- 
ceives notice  from  OGC  that  a  judg- 
ment (including  third-party)  has  been 
obtained,  the  County  Supervisor  will 
notify  the  Finance  Office  to  establish 
a  judgment  account  by  submitting 
Form  FmHA  455-20.  "Notice  of  Judg- 
ment." 

(2)  After  notice  has  been  received 
that  a  case  has  been  referred  to  the 
U.S.  Attorney  or  a  judgment  has  been 
obtained  and  has  not  been  returned  to 
PmHA  by  the  U.S.  Attorney,  no  action 
will  be  taken  by  the  County  Supervi- 
sor except  upon  specific  instructions 
from  the  State  Director.  OGC,  or  the 
U.S.  Attorney.  However,  the  County 
Supervisor  will  keep  the  State  Direc- 
tor informed  of  any  developments 
which  may  affect  the  PmHA  security 
interest  or  and  pending  court  action  to 
enforce  collection.  If  Information  is 
obtained  indicating  that  such  debtors 
have  assets  or  income  not  previously 
reported  by  the  County  Supervisor  to 
the  State  Director  from  which  collec- 
tion of  such  judgment  accounts  can  be 
obtained,  the  facts  will  be  reported  to 
the  State  Director.  The  State  Director 
immediately  will  notify  OGC  of  any 
developments  which  might  have  a 
bearing  on  cases  referred  to  the  U.S. 
Attorney,  Including  such  judgment 
cases. 

(I)  If  the  debtor  proposes  to  make  a 
payment,  PmHA  employees  will  not 
accept  such  payment  but  will  offer  to 
assist  In  preparing  a  letter  for  the 
debtor's  signature  to  be  used  in  trans- 
mitting the  payment  to  the  U.S.  Attor- 
ney. In  such  case,  the  debtor  will  be 
advised  to  make  payment  by  check  or 
money  order  payable  to  the  Treasurer 
of  the  United  States. 

(ii)  Collection  items  received 
through  the  mail  from  the  debtor  or 
from  other  sources  by  the  County 
Office  to  be  applied  to  such  accounts 
will  be  forwarded  by  the  County  Su- 
pervisor through  OGC  to  the  appro- 
priate U.S.  Attorney.  Likewise,  collec- 
tions received  by  the  District  Director 
or  the  State  Office  will  be  forwarded 
through  OGC  to  the  appropriate  U.S. 
Attorney.  Such  items  will  be  forward- 
ed In  the  form  received  except  that 
cash  will  be  converted  into  money 
orders  made  payable  to  the  Treasurer 
of  the  United  States.  The  money  order 
receipts  will  remain  attached  to  the 
money  orders.  Form  PmHA  451-1  will 
not  be  issued  in  any  such  case.  The 
debtor  will  be  informed  In  writing  by 
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the  County  Supervisor  of  the  disposi- 
tion of  the  amount  received. 

(3)  When  the  U.S.  Attorney  has  re- 
turned a  judgment  case  to  PmHA.  the 
County  Supervisor  Is  responsible  for 
servicing  It  as  follows: 

(I)  When  the  judgment  debtor  has 
the  ability  to  make  periodic  payments, 
action  will  be  taken  by  the  County  Su- 
pervisor to  make  arrangements  for  the 
judgment  debtor  to  do  so. 

(ii)  Any  payments  received  from 
such  debtor  by  PmHA  will  be  handled 
by  issuing  Form  FtoHA  451-1  and  con- 
verting and  transmitting  such  pay- 
ments as  provided  in  Part  1862  of  this 
CJhapter  (PmHA  Instruction  451.2). 
The  U.S.  Attorney  will  be  informed 
through  OGC  of  payments  received  ' 
only  when  the  debtor  pays  a  judgment 
In  full. 

(iii)  At  the  time  of  the  annual  review 
of  collection-only  or  delinquent  and 
problem  cases,  the  County  Supervisor 
will  determine  whether  such  judgment 
debtors,  whose  judgments  have  not 
been  charged  off  and  who  are  not 
making  regular  and  satisfactory  pay- 
ments, have  assets  or  income  from 
which  the  judgment  can  be  collected. 
If  such  debtors  have  either  assets  or 
Income  from  which  collection  can  be 
made  and  they  decline  to  make  satis- 
factory arrangements  for  payment, 
the  facts  will  be  reported  by  the 
County  Supervisor  to  the  State  Direc- 
tor. The  State  Director  will  notify 
OGC  of  developments  when  it  appears 
that  collections  can  be  enforced  out  of 
income  or  assets. 

(Iv)  Such  judgments  will  not  be  re- 
newed or  revived  unless  there  is  a 
reason  to  believe  that  substantial 
acsets  have  or  may  become  subject 
thereto. 

(v)  Such  judgments  may  be  released 
only  by  the  U.S.  Attorney  when  they 
are  paid  in  full  or  compromised. 

^4)  In  all  judgment  cases,  any  pro- 
posed compromise  or  adjustment  will 
be  handled  in  accordance  with 
§  1864.12  of  Part  1864  of  this  chapter 
(PmHA  Instruction  456.1.  paragraph 
XII). 

(5)  If  the  debtor  requests  informa- 
tion as  to  the  amount  of  outstanding 
Indebtedness,  such  Information,  In- 
cluding court  costs,  should  be  obtained 
from  the  Finance  Office  if  the  County 
Supervisor  does  not  have  that  Infor- 
mation. If  questions  arise  as  to  the 
payment  of  court  costs,  information  as 
to  such  costs  will  be  obtained  through 
the  State  Office  from  OGC. 
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ATTAdacnm:  ExHnm  A  awb  B 

EXHIBIT  A 
MEMOKAWOVIt      or      trnDOtSTANDIlTG      BCTWEEH 

coiaioorrT  crkdit  corporatioh  awd  farm- 

ERS  HOUS  ADMINISTRATION 

IT  IS  HEREBY  AGREED  by  and  between 
the  Farmers  Home  Administration  (herein- 
after referred  to  bls  'FHA")  and  the  Com- 
modity Credit  Corporation  (hereinafter  re 
f erred  to  as  'CCC')  that  the  following  pro 
cedure  will  be  observed  in  those  cases  where 
producers  sell  to  CCC  or  pledge  to  CCC  tks 
loan  collateral  under  the  Price  Support  Pro- 
gram, agricultural  commodities  such  as.  but 
not  limited  to.  cotton,  tobacco,  peanuts,  rice, 
soybeans,  grains,  on  which  FHA  holds  a 
prior  lien  and  the  proceeds  from  such  sales 
or  loans  are  not  remitted  to  FHA  for  appli- 
cation against  the  loan(s)  secured  by  such 
lien: 

1.  When  an  FHA  County  Supervisor 
learns  that  an  FHA  borrower  has  obtained  a 
loan  from  CCC  on  a  commodity  or  sold  a 
commodity  to  CCC  under  such  circum 
stances  he  shall  immediately  notify  his 
State  Director.  The  State  Director.  Immedi- 
ately upon  receipt  of  the  notice,  shall  fur- 
nish CCC  (see  Appendix  1)  with  the  name 
and  address  of  such  borrower,  the  county  of 
his  location  at  the  time  the  commodity  was 
placed  under  loan  or  sold,  and  the  amount 
of  the  FHA  loan  secured  by  the  lien. 

2.  When  CCC  receives  such  a  notice  from 
FHA.  CCC  shall  take  steps  to  prevent  the 
makinc  of  any  further  loans  on  or  pur- 
chases of  the  commodity  of  the  borrower.  If 
the  CCC  loan  is  still  outstanding  and  CCC 
calls  the  loan,  CCC  shall  notify  the  FHA 
State  director  of  the  demand. 

3.  If  the  CCC  loan  is  repaid,  whether  prior 
to  or  after  the  receipt  by  CCC  of  the  notice 
from  FHA.  the  FHA  State  Director  shall  be 
notified  immediately,  at  which  time  CCC 
will  have  discharged  iU  responsibility  under 
this  agreement. 

4.  FHA  shall.  In  each  case  in  which  the 
CCC  loan  is  not  repaid  or  the  commodity 
has  been  sold  to  CCC.  endeavor  to  collect 
from  the  borrower  the  amount  due  on  the 
FHA  loan.  Such  collection  efforts  shall  in 
elude  the  making  of  demand  on  the  borrow- 
er and  the  following  of  FHA's  normal  ad- 
ministrative policies  with  respect  to  the  col- 
lection of  debts,  but  shall  not  include  the 
making  of  demand  for  payment  upon  the 
area  peanut  producer  cooperative  marketing 
associaUors    through    which    CCC    make* 
price  support  available  to  producers.  If  col 
lection  efforts  are  not  successful,  the  FHA 
County  Supervisor  shall  make  a  complete 
report  on  the  matter  to  his  State  Director. 
If  the  State  Director  determines  that  the 
amount  due  on  the  FHA  lien  is  not  collect 
able  by  administrative  action,  he  shall  refer 
the  matter  to  the  appropriate  local  office  of 
the  (General  Counsel,  with  a  full  statement 
of  the  facts,  for  a  determination  of  the  va- 
lidity of  the  FHA  lien.  If  it  is  determined  by 
the    General    Counsel's    Office    that    FHA 
holds  a  valid  prior  lien  on  the  commodity, 
the  SUte  Director  shall  furnish  CCC  with  a 
copy  of  such  determination,  together  with 
all  other  pertinent  information,  and  shall 
request  payment  to  FHA  of  the  lesser  of  ( 1 ) 
the  amount  due  on  its  loan,  or  (2)  the  value 
of  the  commodity  at  the  time  the  CCC  loan 
or  purchase  was  made  (based  on  the  market 
value  of  the  commodity  on  the  local  market 
nearest  to  the  place  where  the  commodity 
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was  stored).  The  information  to  be  fur- 
nished CCC  shall  Include  (a)  the  principal 
balance  plus  interest  due  FHA  on  the  date 
of  the  request,  (b)  the  amount  due  on  the 
FHA  loan  at  the  time  the  CCC  loan  or  pur- 
chase was  made,  and  (c)  the  amount  of  the 
CCC  loan  or  purchase  proceeds,  if  any.  ap- 
plied by  the  producer  against  the  FHA  loan. 
FHA  shall  continue  to  make  collection  ef- 
forts and  shall  notify  CCC  of  any  amount 
collected  from  the  producer  or  any  other 
•     party. 

5.  Upon  receipt  of  evidence.  Including  a 
copy  of  the  determination  of  the  Office  of 
the  General  Counsel,  from  the  State  Direc- 
tor of  FHA  that  the  proceeds  from  the  CCC 
loan  or  purchase  have  not  been  received  by 
FHA  from  the  borrower,  and  that  collection 
cannot  be  made  by  FHA.  CCC  will  if  the 
CCC  loan  has  not  been  repaid  or  if  CCC  has 
purchased  the  commodity,  pay  FHA  the 
amount  specified  in  paragraph  4  above  or 
deliver  the  commodity  (or  warehouse  re- 
ceipts representing  the  commodity)  to  FHA: 
Provided,  That  if  CCC  has  any  information 
indicating  that  collection  may  be  made  by 
FHA  from  the  borrower  or  any  other  party, 
it  may  notify  FHA  and  delay  payment  pend- 
ing additional  collection  efforts  by  FHA. 

6.  It  is  the  desire  of  both  FHA  and  CCC 
that  claims  to  be  processed  under  this 
agreement  receive  prompt  attention  by  both 
parties  and  be  disposed  of  as  soon  as  possi- 
ble. Instructions  for  the  implementation  of 
these  procedures  at  the  field  office  level  will 
be  developed  and  issued  by  the  Washington 
offices  of  FHA  and  CCC. 

7.  Any  question  with  regard  to  the  han- 
dling of  any  claim  hereunder  shall  be  re- 
ported by  the  applicable  ASCS  office  to 
ASCS  in  Washington  and  by  the  FHA  State 
Director  to  the  National  Office  of  FHA. 

This  Memorandum  of  Understanding  su- 
persedes the  agreement  entered  into  be- 
tween FmHA  and  CCC  on  November  5,  1951. 

Entered  Into  as  of  this  29th  day  of  May 
1973. 

FARMERS  HOME 

ADMINISTRATION. 
Prank  B.  Elliott. 

Acting  Administrator. 
COMMODITY  CREDIT 

CORPORATION. 
KawNETH  E.  Prick. 
Executive- Vice  President. 

APPBfDIX  1 

rriRinBHiNG  notice  or  injdrication  to 

COMlf  ODITT  CRKDIT  CORPORATION 

Commodity:  Dirrcl  to 

^"^'■on _ Prairie      Village.       Kan«« 

ASCS  Commodity  Office 
Tobacco. _....  Applicable     tobacco     umoci 

atlon 
PeanuU Applicable     peanut     aswKi 

ation 
All  other  Applicable       Sute       ASCS 

commodities.  office 

MEMORANDDlf  or  ONDBISTANDINC  AND 
BLANKET— COMMODITY  LIEN  WAIVER 

The  Farmers  Home  Administration  (FHA) 
sometimes  makes  loans  to  farmers  on  the  se- 
curity of  agricultural  commodities  that  are 
eligible  for  price  support  under  loan  and 
purchase  programs  conducted  by  the  Com- 
modity Credit  Corporation  (CCC).  FHA  and 
CCC  desire  that  price  support  be  made 
available  to  farmers  without  unnecessarUy 
impairing  or  undermining  the  respective  se- 


curity InteresU  of  FHA  and  CCC  in  and 
without  undue  inconvenience  to  producer! 
and  FHA  and  CCC  in  securing  lien  waivers 
on  such  commodities. 
Now.  therefore,  it  is  agreed  as  follows: 

( 1 )  Upon  request  of  an  official  of  an  ASCS 
State  Office,  the  FHA  State  Director  in 
such  State  shall  furnish  designated  ASCS 
County  Offices  with  the  names  of  producers 
in  the  trade  area  from  whom  FHA  holds 
currently  effective  liens  on  commodities 
with  respect  to  which  CCC  conducts  price 
support  programs.  FHA  will  try  to  furnish  a 
compiete  and  current  list  of  the  names  of 
such  producers;  however,  FHA's  liens  with 
respect  to  any  commodity  will  not  be  affect- 
ed by  an  error  in  or  omission  from  such 
lists. 

(2)  For  a  loan  disbursed  by  an  ASCS 
County  Office.  CCC  will  issue  a  draft  in  the 
amount  (less  fees  and  charges  due  under 
CCC  program  regulations)  of  the  loan  on.  or 
purchase  price  of.  the  commodity  payable 
jointly  to  FHA  and  the  producer  if  (a)  his 
name  is  on  the  list  furnished  by  FHA.  or  (b) 
he  names  FHA  as  lienholder.  The  draft  will 
indicate  the  commodity  covered  by  the  loan 
or  purchase. 

(3)  On  issuance  of  the  draft,  the  security 
interest  of  FHA  shall  be  subordinated  to  the 
rights  of  CCC  in  the  commodity  with  re- 
spect to  which  the  loan  or  purchase  is  made. 
The  word  "subordinated"  means  that,  in  the 
case  of  a  loan.  CCCs  security  interest  in  the 
commodity  shall  be  superior  and  prior  in 
right  to  that  of  FHA  and  that,  on  purchase 
of  a  commodity  by  CCC  or  iU  acquisition  by 
CCC  in  satisfaction  of  a  loan,  the  security 
interest  of  FHA  in  such  commodity  shall 
terminate. 

(4)  Nothing  contained  in  this  Memoran- 
dum of  Understanding  shall  be  construed  to 
affect  the  righu  and  obligations  of  the  par- 
ties except  as  specifically  provided  herein. 

(5)  This  agreement  may  be  terminated  by 
either  party  on  30  da.vs'  written  notice  to 
the  other  party. 

H.  D.  GODKRKY. 

Executive  Vice  President.  CCC. 
July  20.  1967. 

Howard  Bertsch. 
Administrator.  FmHA. 
Jtn.Y  14.  1967. 

(7  use.  1989:  42  U.S.C.  2942:  5  U.S.C.  301: 
delegation  of  authority  by  the  Sec.  of  Agri.. 
7  CFR  2.23:  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  bv  Dir.  OEO 
29  FR  14764.  33  FR  9850). 

Note.— This  document  has  been  reviewed 
in  accordance  with  FmHA  Instruction  1901- 
G  "EnvironmenUl  Impact  SUtemenLs".  It  is 
the  determination  of  FmHA  that  the  pro- 
posed action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  enviroment  and  in  ac- 
cordance with  the  National  Enviromental 
Policy  Act  of  1969.  Pub.  L.  91-190  an  Envi- 
ronmental Impact  Statement  is  not  re- 
quired. 

Dated:  December  9.  1978. 

Gordon  Cavawaoch. 
Administrator, 
Farmers  Home  Administration 

[PR  Doc.  79-2164  Piled  1-19-79:  8:45  am] 
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I  Title  10 — Energy 


ICHAI 


PTER  1— NUCLEAR  REGULATORY 
COMMISSION 


PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

Clarification  of  Computation  of  Time 
I  I  Provisions 

AGENCY:  UJS.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  Rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amenciing  certain  provi- 
sions of  its  Rules  of  Practice  to  clarify 
the  requirements  for  computing  the 
time  prescribed  for  replying  to  a  peti- 
tion for  leave  to  intervene. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marc  R.  Staenberg.  Regulations  Di- 
vision. Office  of  the  Executive  Legal 
Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C. 
20555,  TEL:  (301-492-8689). 

SUPPLEMENTARY  INFORMATION: 
The  Nuclear  Regulatory  Commission 
has  become  aware  that  some  confusion 
has  arisen  in  regard  to  the  time  al- 
lowed for  answering  a  petition  for 
leave  to  intervene.  Prior  to  this 
amendment.  §  2.714(c),  provided  that 
answers  to  a  petition  for  leave  to  inter- 
vene must  be  filed  within  a  prescribed 
period  after  filing  of  the  petition.  In 
§  2.710.  Computation  of  Time,  the  pre- 
scribed period  for  taking  some  action, 
such  as  filing  an  answer,  runs  from 
service  of  the  initiating  document. 

The  Nuclear  Regulatory  Commission 
intended  §2.710  to  generally  govern 
computation  of  time,  including  the 
provision  for  additional  time  for  mail- 
ing. Therefore,  a  minor  clarifying 
amendment  is  being  made  to  §  2.714(c) 
to  make  clear  that  the  time  for  reply- 
ing to  a  petition  to  intervene  shall  be 
computed  from  the  date  of  service  of 
the  petition. 

Standard  practice  calls  for  notices  of 
hearing  and  notices  of  proposed  action 
to  include  the  names  and  addresses  of 
the  Commission  staff  and  applicant  so 
that  they  may  be  served  with  copies  of 
intervention  petitions.  This  practice 
will  be  continued.  If  for  some  reason 
an  intervention  petition  is  not  served 
by  the  petitioner,  then  the  time  for 
answer  may  be  calculated  from  the 
date  of  service  by  the  Secretary  of  the 
Commission. 

Because    these    amendments    relate 
Bolely  to  corrections  and  minor  proce- 
dural   matters,    the    Commission    has 
'found  that  fiood  cause  exists 
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ting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as  un- 
necessary, and  for  making  the  amend- 
ments effective  on  January  22,  1979, 
without  the  customary  30  days  notice. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  1, 
Code  of  Federal  Regulations,  Part  2  is 
published  as  a  document  subject  to 
codification. 

Section  2.714(c)  is  revised  to  read  as 
follows: 

§  2.714     Intervention. 


(c)  Any  party  to  a  proceeding  may 
file  an  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after 
service  of  the  petition,  with  particular 
reference  to  the  factors  set  forth  in 
paragraph  (d)  of  this  section.  Howev- 
er, the  staff  may  file  such  an  answer 
within  fifteen  (15)  days  after  service  of 
the  petition. 


I 


(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  Pub.  L.  93-438.  88 
Stat.  1242  (42  U.S.C.  5841)). 

Dated  at  Bethesda,  Maryland,  this 
12th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission.    ,1 

'       Lee  V.  GossicK, 
Executive  Director  for  Operations. 
[FR  Doc.  79-2241  Piled  1-19-79;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION  I  I 

(Docket  No.  79-CE-l-AD;  Amdt.  39-33951 

PART  39— AIRWORTHINESS 

DIRECTIVES  j 

Cessna  Models  152  ond  A 152 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  adds  a 
new  Airworthiness  Directive  (AD)  ap- 
plicable to  Cessna  Models  152  and 
A152  airplanes.  It  supersedes  existing 
AD  78-21-01,  amendment  39-3318  (43 
FR  49298,  49299)  and  makes  the  in- 
-spections  and  actions  specified  therein 
applicable  to  all  KMR  Industries  Part 
Number      1-1000      exhaust      systems 
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having  heat  exchangers  with  internal  , 
baffles.  This  AD,  which  is  of  an  emer-  / 
gency  nature,  is  necessary  because  fail- 
ures of  the  components  have  occurred 
which  allow  carbon  monoxide  to  enter 
the  cabin  heater  air.  This  condition 
may  cause  pilot  incapacitation  and 
result  in  an  accident. 

EFFECTIVE  DATE:  January  25,  1979. 
to  all  persons  except  those  to  whom  it 
has  already  been  made  effective  by 
airmail  letter  from  the  FAA  dated  De- 
cember 1,  1978. 

Compliance:  As  required  in  the  body 
of  the  AD. 

ADDRESSES:  Cessna  Single  Engine 
Service  Letter  SE78-71,  dated  Decem.- 
ber  1,  1978,  or  later  revisions,  applica- 
ble to  this  AD,  may  be  obtained  from 
Cessna  Aircraft  Company,  Marketing 
Division,  Attention:  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-9111.  A  copy  of 
the  service  letter  cited  above  is  con- 
tained in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  room  1558.  601 
East  12th  Street.  Kansas  City,  Missou- 
ri 64106  and  at  Room  916,  800  Inde- 
pendence Avenue,  S.W.,  Washington,. 
D.C. 20591. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  adminis- 
tration. Central  Region,  601  East 
12th  Street,  Kansas  City,  Missouri 
64106,  telephone  (816)  374-3146. 

SUPPLEMENTARY  INFORMATION: 
The  ^^A  has  determined  that  the 
problem  described  in  the  summary  is 
anytmsafe  condition  which  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design.  The  agency  also 
determined  that  an  emergency  situa- 
tion existed,  that  immediate  corrective 
action  was  required,  and  that  notice 
and  public  procedure  thereon  was  im- 
practical and  contrary  to  the  public  in- 
terest. Accordingly,  the  FAA  notified 
all  known  registered  owners  of  the  air- 
planes affected  by  the  AD  by  Airmail 
letters  dated  December  1.  1978.  The 
AD  became  effective  as  to  these  indi- 
viduals upon  receipt  of  the  letter. 
Since  the  unsafe  condition  described 
herein  still  exists  on  other  Cessna 
Model  152  and  A152  airplanes,  the  AD 
is  being  published  in  the  Federal  Reg- 
ister as  an  amendment  to  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  39)  to  make  it  effective  to 
all  persons  who  did  not  receive  the 
letter  notification.  Since  the  ^subject 
matter  of  this  AD  is  similar  to  that  of 
AD  78-21-01  (Amendment  39-3318,  43 
FR  49298.  49299)  and  includes  all  air- 
planes to  which  that  AD  applies.  AD 
78-21-01  is  being  superseded  by  this 
amendment. 


4460 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  Author- 
ity delegated  to  me  by  the  Administra- 
tor. Section  39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new- 
Airworthiness  Directive. 

Cessna:  Applies  to  Cessna  Model  152  (Serial 
Numbers  15279406  through  15282919) 
and  Model  A 152  (Serial  Numbers 
A1520735  through  A1520845)  airplanes 
having  Cessna  original  equipment  type 
exhaust  systems  installed. 

Compliance.  Required  as  indicated  unless 
already  accomplished. 

To  preclude  contamination  of  cabin 
heater  air  with  carbon  monoxide,  accom- 
plish the  following: 

<A)  Before  next  flight,  except  that  the  air- 
plane may  be  flown  with  the  cabin  heat  in 
the  OFF"  position  to  a  location  where  this 
inspection  may  be  accomplished: 

1.  Unless  previously  accomplished  per  AD 
78-21-01.  visually  inspect  the  clearance  be- 
tween the  exhaust  pipe  and  cowl  opening. 
Minimum  clearance  must  be  .375  inch  in  the 
fore  and  aft  direction  and  .625  inch  in  the 
lateral  direction  with  a  smooth  transition 
between.  Enlarge  cowl  opening  as  required 
to  obtain  this  clearance. 

2.  Visually    inspect    the    Interior   of    the 
heater  muffler,  through  the  tailpipe,  for  the 
pre.sence  of  a  perforated  baffle  system  using 
a  flashlight  or  other  aid  to  illuminate  the 
interior  of  the  heater  muffler.  If  no  baffle 
system  is  present,  the  healer  muffler  is  ac- 
ceptable and  the  further  inspections  and  ac- 
tions required  by  paragraph  (A)3  of  this  AD 
are    not    required.    If    an    internal    baffle 
system   is  present,   remove  the  cowling  to 
gain  access  to  the  exhaust  system.  Deter 
mine  whether  the  exhaust  system  is  a  KMR 
Industries  Part  Number  I-IOOO.  or  an  Alter- 
nate Elano  Part  Number  EL09900 1-060  by 
examination  of  the  nameplate  which  is  lo- 
cated between  the  hose  connections  on  the 
aft  side  of  the  heater  shroud  on  the  KMR 
system  or  comparison  of  the  exhaust  system 
configuration  with  those  depicted  in  Figures 
64  and  65  of  the  Model  152  and  A152  Illus- 
trated Parts  Catalog.  If  the  system  is  the  Al- 
ternate Elano  system,  the  present   heater 
muffler  Ls  acceptable  and  the  further  in- 
spections and  actions  specified  in  paragraph 
(A)3  of  this  AD  are  not  required. 

3.  If  the  exhaust  system  is  a  KMR  Indus- 
tries assembly: 

(a)  Prior  to  further  flight,  safety  wire  the 
cabin  heat  valve  control  arm  in  the  closed 
position  by  securing  it  to  the  engine  mount 
using  .032  diameter  .safety  wire. 

(b)  Within  the  next  10  hours  tinic-in-serv 
ice  and  within  each  50  hours  time-in-service 
thereafter: 

1.  Remove  the  engine  cowling  and  the 
KMR  Industries  heat  exchanger  shroud. 

2.  Using  a  5-power.  or  greater,  magnifying 
Kla.ss.  visually  inspect  the  heater  mufHer 
can  for  any  cracks  around  the  tailpipe  and 
along  the  three  lines  of  spot  welds  on  the 
surface  of  the  heat  exchanger  can  itself. 

3.  If  the  heater  muffler  can  is  found 
cracked,  prior  to  next  flight: 

(i)  Replace  it  with  a  heater  muffler  having 
a  serial  number  4000  or  above:  or 

<ii)  Repair  and  reinstall  heater  mufflers 
having  cracked  or  completely  pulled- 
through  spot  welds  and/or  closed  cracks 
that  do  not  extend  under  the  end  plates  and 
do  not  exceed  3  inches  continuous  length. 
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by  hell-arc  welding  in  accordance  with  the 
following: 

1.  Use  rod  material  compatible  with  titan- 
ium sUbilized  321  stainless  steel. 

2.  It  is  not  necessary  to  reattach  the  can 
to  the  baffle  at  pulled-through  spot  welds  if 
the  can  and  baffle  are  separated.  In  this 
case,  it  is  only  necessary  to  clo.se  the  hole  or 
crack  in  the  can  at  the  spot  weld  location. 

3.  Disconnect  the  hose  between  the  heat 
exchanger  shroud  and  the  firewall  cabin 
heat  valve  at  the  cabin  heat  valve  and 
safety  wire  it  to  the  engine  mount  tube  so 
that  1.5  inches  of  the  hose  extends  below 
the  fuselage  through  the  cowl  air  exit  hole 
and  to  the  right  of  the  nose  gear.  Install  the 
hose  clamp  on  the  valve  end  of  the  hose  so 
that  it  grips  the  wire  supported  section  of 
the  hose.  Route  the  .safety  wire  between  the 
clamp  and  the  hose  to  secure  the  clamp  and 
hose  to  the  engine  mount. 

4.  After  iiLstallatlon  of  a  new  KMR  Indus- 
tries heater  muffler  having  a  serial  number 
4000  or  above,  obliterate  the  existing  ex- 
haust system  serial  number  located  on  the 
nameplate  attached  to  the  shroud. 

(B)  Upon  installation  of  a  KMR  Indus- 
tries heater  muffler  can  having  a  serial 
number  4000  or  above  and  incorporation  of 
a  dam  in  the  heat  exchanger  shroud  in  ac- 
cordance with  Cessna  Service  Kit  152-3.  the 
cabin  heat  system  may  be  reactivated  and 
the  inspection  required  by  Paragraph 
(A)3(b)  discontinued. 

Note— (The  serial  number  will  be  stamped 
on  a  flange  of  the  replacement  heat  ex- 
changer can. ) 

(C)  Any  equivalent  method  of  compliance 
with  thus  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  PAA.  Central  Region. 

Cessna  Service  Letter  SE78-71  dated  De- 
cember 1.  1978.  or  later  revisions,  pertains  to 
this  subject. 

This  AD  supersedes  AD  78-21-01  which 
became  effective  October  6.  1978  [43  FR 
49298.  49299)  to  all  persons  except  those  to 
whom  it  had  already  been  made  effective  by 
airmail  letter  from  the  FAA  dated  Septem- 
ber 18.  1978. 

This  amendment  becomes  effective  on 
January  25.  1979  to  all  persons  except  those 
to  whom  it  has  already  been  made  effective 
by  an  airmail  letter  from  the  FAA  dated  De- 
cember 1.  1978. 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  US  C 
1354(a).  1421  and  1423);  Sec.  6(c)  Depart 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec.  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  Sec.  11.89).) 

Nots— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  E.xecutive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8 
1978). 

Issued  in  Kansas  City.  Missouri,  on 
January  9,  1979. 

C.  R.  Melogim,  Jr.. 
Director.  Central  Region. 
[FR  Doc.  79  2169  Filed  1-19-79;  8:45  am] 
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[Docket  No.  79SO-3.  Amendment  39-3398] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  Model*  PA-44-180  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  the  inspection  of  cer- 
tain Piper  PA-44-180  airplane  fuel 
supply  lines  for  evidence  of  chafing 
damage  and  requires  line  replacement, 
if  necessary.  This  amendment  also  re- 
quires that  the  lines  be  repasitioned 
for  clearance,  if  necessary,  and  the  in- 
stallation of  a  chafe  guard  grommet 
where  the  line  passes  through  the 
wing  rib.  This  amendment  is  necessary 
to  insure  that  the  fuel  lines  are  not 
damaged  by  chafing  which  could 
result  in  a  fuel  leak. 

DATES:  Effective  January  24.  1979. 
Compliance  required  within  the  next 
10  hours  time  in  service  after  the  ef- 
fective date  of  this  AD  unless  already 
accomplished. 

ADDRESSES:  Copies  of  Piper  Service 
Bulletin  627  may  be  obtained  from 
Piper  Aircraft  Corporation,  820  East 
Bald  Eagle  Street,  Lock  Haven.  Penn- 
sylvania 17745.  Copies  of  Piper  Service 
Bulletin  627  are  maintained  in  the  AD 
Docket  File  and  may  be  examined  in 
Room  275,  Federal  Aviation  Adminis- 
tration, Southern  Region,  3400  Whip- 
ple Street.  East  Point.  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

GU  Carter.  ASO-214.  PropuLsion 
Section.  Engineering  and  Manufac- 
turing Branch.  Southern  Region, 
P.O.  Box  20636,  Atlanta.  Georgia 
30320.  telephone:  (404)  763-7435. 

SUPPLEMENTARY  INFORMATION: 
There  have  been  reports  of  fuel  supply 
lines  chafing  on  the  edge  of  a  wing  rib 
lightening  hole.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  this 
amendment  is  issued  to  insure  chafe 
protection  for  the  fuel  line.  Since  a  sit- 
uation exists  that  requires  immediate 
adoption  of  this  regulation,  it  is  found 
that  notice  and  public  procedure 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

Adoption  of  the  Amendmcnt 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  the  Federal  Aviation 
Regulation  (14  CFR  39.13)  is  amended 
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by  adding  the  following  new  Airwor- 
thiness Directive: 

Piper  AiRciurT  Corporation.  Applies  to 
Model  PA-44-180,  serial  numbers  44- 
7995001  through  44-7995003.  44-7995005 
through  44-7995023.  44-7995025  through 
44-7995053,  44-7995055  through  44-7995064. 
44-7995066,  67.  «9.  71.  73.  and  74  airplanes 
certificated  in  all  categories. 

Compliance  is  required  within  the  next  10 
hours'  time  In  service  after  the  effective 
date  of  this  AD  unless  already  accom- 
plished. 

To  prevent  fuel  leakage  due  to  a  damaged 
fuel  line,  accoBspllsh  the  following: 

(a)  Remove  the  Inspection  plat«  (or 
plates)  on  the  imderside  of  the  left  and 
right  wings.  In  the  area  of  the  electrical  fuel 
boost  pump,  Inboard  of  the  engine  nacelle. 

(b)  Inspect  the  fuel  supply  lines  part 
number  86238-03  (Left  and  Right),  where 
the  line  passes  through  the  rib  lightening 
hole,  for  damage  due  to  Interference  with 
the  hole  flange.  If  a  fuel  supply  line  is  dam- 
aged, replace  it  with  a  serviceable  line. 

<c)  Install  a  caterpillar  grommet.  part 
number  63976-34  (MS21266-1N)  on  the 
lower  half  of  the  rib  lightening  hole  flange 
in  both  wings  using  a  suitable  cement  to 
retain  the  grommet  if\  position. 

(d)  Position  the  fuel  supply  line  to  obtain 
a  minimum  clearance  of  .125  Inch  from  the 
caterpillar  grommet. 

(e)  Reinstall  the  Inspection  plates  on  the 
left  and  right  wings. 

(f)  Make  an  appropriate  maintenance 
record  entry.' 

(g)  An  alternate  method  of  compliance 
may  be  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch,  Federal  Avi- 
ation Administration.  Southern  Region. 

Note.— Piper  Service  Bulletin  627.  dated 
October  24.  1978.  pertains  to  this  subject. 

This  amendment  becomes  effective  Janu- 
ary 24,  1979. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFRil.8»).  -I  ' 

Issued  in  East  Point,  Georgia,  on 
January,  10, 1979. 


George  R.  Lacaille, 
Acting  Director. 

[FR  Doc.  79-2165  Filed  1-19-79;  8:45  am] 
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(Docket  No.  78-SO-14.  Amdt.  No.  39-3397] 
PART  39— AIRWORTHINESS 
{|  DIRECTIVES 

Teledyne  Continental  Motors  Models 
TSIO-520J  and  TSIO-520-N  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT.  I 

ACTION:  Final  rule.  ij    '  j 

SUMMARY:  This  Amendment  amends 
an  existing  Airworthiness  Directive 
(A.D.)  applicable  to  Teledyne  Conti- 
nental Motors  Series  TSIO-520-J  and 
TSIO-520-N  engines  installed  in  cer- 
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tain  Cessna  Model  aircraft  by  requir- 
ing the  installation  of  an  improved 
number  two  (#2)  Intake  manifold  tube. 
The  amendment  is  needed  to  improve 
the  induction  system  flexible  elbow  re- 
tention on  the  intake  manifold  and 
thereby  eliminating  the  repetitive  in- 
spection imposed  by  Amendment  39- 
3153. 
DATES:  Effective  January  24.  1979. 

ADDRESSES:  The  applicable  Custom- 
er Service  Bulletin  may  be  obtained 
from  Teledyne  Continental  Motors. 
P.O.  Box  90.  Mobile.  Alabama  36601.  A 
copy  of  the  service  Bulletin  is  con- 
tained in  Room  275.  Engineering  and 
Manufacturing ,  Branch.  ASO-210. 
Southern  Region.  Federal  Aviation 
Administration.  3400  Whipple  Street. 
East  Point,  Georgia. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

H.  D.  Roe,  Aerospace  Engineer,  En- 
gineering and  Manufacturing 
Branch.  ASO-210.  Southern  Region, 
Federal  J  Aviation  Administration, 
3400  Whipple  Street,  East  Point, 
Georgia  30344.  telephone  No.  (404) 
763-7435.  jl 

SUPPLEMENTARY  INFORMATION: 
This  A.  D.  F>roposes  to  further  amend 
Amendment  39-3153.  FR  10340.  A.  D. 
78-06-01,  as  amended  by  Amendment 
39-3193.  which  currently  requires  re- 
petitive inspections  on  Teledyne  Con- 
tinental TSIO-520-J  and  TSIO-520-N 
engines  installed  in  certain  Cessna  and 
Riley  converted  Cessna  aircraft. 

After  issuing  Amendment  39-3193. 
the  FAA  has  determined  that  the 
longer  nipple  on  improved  elbow  tube. 
TCM  P/N  642590.  provides  for  im- 
proved joint  integrity  on  the  critical 
L.H.  flexible  elbow  and  repetitive  in- 
spections are  no  longer  required.  In 
addition,  it  has  been  determined  that 
the  R.  H.  flexible  elbow  Inspections 
are  no  longer  necessary.  Based  on  this. 
a  notice  was  issued  in  the  Federal 
Register  on  November  20.  1978.  (43 
FR  54101)  which  proposed  to  amend 
the  existing  A.  D.  by  deleting  the  in- 
spection provisions  and  requiring  the 
installation  of  a  new  #2  intake  mani- 
fold tube. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received.  Accordingly,  the 
proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  ^the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
No.  39-3193.  A.  D.  78-06-01.  as  follows: 

Teledyne  Continental  Motors. 
Amendment  39-3153  as  amended  by 
Amendment  39-3193  is  further  amend- 
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ed  by  amending  AD  78-06-01.  Applies 
to  model  TSIO-520-J  and  TSIO-520-N 
engines  not  previously  fitted  with  im- 
proved elbow  tube  TCM  P/N  642590. 
installed  in.  but  not  limited  to.  Cessna 
models  340A  and  414.  Also  applies  to 
Cessna  model  340  as  modified  by 
STC's  SA1881SW  or  SA186NW. 

Compliance  Is  required  as  Indicated 
except  that  the  Initial  25-hour  inspec- 
tion specified  in  paragraph  A-2  is  not 
required  for  Cessna  aircraft  manufac- 
tured after  April  1.  1978. 

To  prevent  a  separation  of  flexible 
elbow  TCM  P/N  635930  from  the  left 
hand  (L.  H.)  No.  2  cylinder  intake  tube 
and  possible  engine  malfunctions  or 
stoppage,  accomplish  the  foUowlngr: 

A.  1.  Within  the  next  12  months 
after  the  effective  date  of  this  amend- 
ment, replace  induction  system  Intake 
tube  TCM  P/N  629138  with  new 
intake  tube  TCM  P/N  642590.  After 
the  intake  tube  has  been  replaced  with 
the  new  tube  TCM  P/N  642590,  in- 
spections required  by  paragraph  A.2 
do  not  apply. 

2.  Within  the  next  25  hours  time  in 
service  after  the  effective  date  of  this 
A.  D.,  unless  already  accomplished, 
and  thereafter  at  each  100  hours  time 
in  service,  accomplish  the  following: 

(1)  Inspect  the  L.  H.  elbow  Irwtalla- 
tion  for  full  engagement  over  intake 
manifold  tube  and  intercooler  nipple 
beads  with  the  hose  clamps  properly 
located  behind  nipple  beads. 

(ID  Check  torque  of  30  to  35  inch 
pounds  on  left  flexible  intake  mani- 
fold clamps  (Cessna  P/N  U-84-270- 
SH)  and  intercooler  clamps  (Cessna  P/ 
N  U-94-260-SH  or  B35A-21P).  On  air- 
craft which  use  TCM  clamps  P/N 
631972)  at  these  joints,  check  for 
torque  of  25  to  30  inch  pounds.  On 
Riley  conversions  which  use  Riley  P/N 
631972  clamps  on  these  joints,  check 
for  30  to  35  Inch  pounds. 

(Hi)  Upon  request  of  the  operator,  an 
FAA  maintenance  inspector  may 
adjust  the  repetitive  inspection  inter- 
val up  to  a  maximum  time  between  in- 
spectioris  of  125  hours  to  permit  com- 
pliance at  an  established  inspection 
period  of  the  operator  if  the  request 
contains  substantiating  data  to  justify 
the  increase  for  that  operator. 

3.  The  inspections  required  by  para- 
graph A-2  may  be  discontinued  once 
the  intake  tube  has  been  replaced  with 
new  tube  TCM  P/N  642590. 

B.  Alternate  methods  of  compliance 
may  be  acceptable  if  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra- 
tion, Southern  Region,  Atlanta,  Geor- 
gia. 

C.  Appropriate  maintenance  record 
must  be  made  in  accordance  with  FAR 
43.9. 

This  amendment  becomes  effective 
January  24,  1979.  j 
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(Sections  313(a).  601.  603.  Federal  Aviation 
Act  of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  1423):  sec.  6(c).  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)):  14  CFR 
11.89)). 

Issued   in   East   Point.   Georgia,   on 
January  10.  1979. 

George  R.  Lacaille. 
Acting  Director, 
Southern  Region. 
tFR  Doc.  79-2167  Piled  1-19-79:  8:45  anil 
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f  Airspace  Docket  No.  78-SO-68) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area,  Cairo, 
Go. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  will  designate 
the  Cairo,  Georgia.  Tran.silion  Area 
and  will  lower  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Cairo- 
Grady  County  Airport  from  1200  to 
700  feet  AGL  to  accommodate  Instru- 
ment Flight  Rule  (IFR)  operatioas.  A 
public  use  instrument  approach  proce- 
dure has  been  develojjed  for  the  Cairo- 
Grady  County  Airport,  and  the  addi- 
tional controlled  airspace  is  required 
to  protect  aircraft  conducting  Instru- 
ment Flight  Rule  (IFR)  operations. 

EFFECTIVE  DATE:  February  1.  1979. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Chief.  Air  Traffic  Division. 
P.O.  Box  20636  Atlanta.  Georgia 
30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harien  D.  Phillips.  Airspace  and  Pro- 
cedures Branch.  Federal  Aviation 
Administration.  P.  O.  Box  20636.  At- 
lanta. Georgia  30320;  telephone:  404- 
763-7646. 

SUPPLEMENTARY  INFORMATION: 
A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
Monday.  December  4.  1978  (43  FR 
56680).  which  proposed  the  designa- 
tion of  the  Cairo.  Georgia,  transition 
area.  No  objections  were  received  from 
this  notice. 

Adoption  or  the  Amendment 

Accordingly.  Subpart  G.  §71.181  (44 
FR  442)  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  71)  is 
amended,  effective  0901  GMT.  Febru- 
ary 1.  1979.  by  adding  the  following: 


Cairo.  Oeorgia 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Cairo-Grady  County  Airport  (lati- 
tude 30'5319'N..  longitude  84  09'22  W.); 
within  3  miles  each  side  of  the  137'  bearing 
from  the  Caldy  RBN  (latitude  30  53  17  N.. 
longitude  84  09  34  W).  extendlnj?  from  the 
6.5  mile  radius  area  to  8.5  miles  northwest 
of  the  Rbn. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1348(a))  and 
Sec.  6(c)  of  the  Department  of  Tran-spora- 
tion  Act  (49  U.S.C.  1656  (c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  regulation  which  is  not  considered 
to  be  significant  under  the  procedures  and 
criteria  prescrib«>d  by  Executive  Order  12044 
and  as  implemented  by  interim  Department 
of  Tran-sporation  guidelines  (43  FR  9582: 
March  8.  1978). 

Issued  In  East  Point.  Georgia,  on 
January  12.  1979. 

George  R.  LaCaille. 
Acting  Director,  Southern  Region. 
(FR  Doc.  79-2168  Filed  1-19-79;  8:45  am] 


PART  500— PROCEDURES  FOR  PUBUC 
MEETINGS  UNDER  THE  GOVERN- 
MENT IN  THE  SUNSHINE  ACT 

AGENCY;      United      SUtes      Metric 
Board. 


[1505-01 -Ml 

Title  1 4- Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

(Airworthiness  Docket  No.  78-NA  17) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES, 

CONTROLLED  AIRSPACE,  AND 

REPORTING  POINTS 

Port  73— SPEOAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Area 

Correction 

In  FR  DOC.  78-33766.  appearing  on 
page  56648.  In  thp  issue  of  Monday. 
December  4.  1978.  second  column,  in 
the  boundary  description  of  •R-2212 
Clear  Creek.  Alaska",  sixth  line. 
'64'15'00"N.,"  should  be  corrected  to 
read.  ■64'15'30  N.. '. 
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Title  15— CooiMerce  ond  Foreign 
Trade 

CHAPTER  V— UNITED  STATES  METRIC 
BOARD 


ACTION:  Pinal  rule. 

SUMMARY:  The  United  States  Metric 
Board  adopts  procedures  for  its  public 
meetings  in  order  to  implement  the 
Government  in  the  Sunshine  Act. 
Such  procedures  shall  facilitate  and 
encourage  public  observations  of  the 
deliberations  and  decisions  of  The 
United  States  Metric  Board  to  the 
maximum  extent  possible. 

EFFECTIVE  DATE:  December  15. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Milo  Bryant.  Office  of  General 
Counsel.  United  States  Metric 
Board.  Suite  301.  1815  N.  Lynn 
Street.  Arlington.  VA  22209.  (703) 
235-1933. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  September  15.  1978  there 
was  published  in  the  Federal  Register 
(43  FR  41230)  a  notice  of  proposed 
rule  making  by  The  United  States 
Metric  Board  which  would  amend 
Title  15  of  the  Code  of  Federal  Regu- 
lations by  establishing  Chapter  V  enti- 
tled "United  States  Metric  Board" 
consisting  of  Part  500. 

The  public  was  afforded  a  60-day 
period  in  which  to  submit  written  com- 
ments, data,  and  views  on  the  propos- 
al. Five  written  comments  were  re- 
ceived all  of  which  were  dlrecte<f  at 
Section  500.5(a).  "Procedures  for  an- 
nouncing meetings."  Respondents  in- 
dicated that  seven  days  advance  notice 
was  insufficient  time  for  interested 
persons  to  plan  for  or  attend  the  meet- 
ings, and  suggested  that  the  time 
should  be  extended  to  14  or  21  days. 
The  commenters  expressed  concern 
about  delays  in  publishing  notices  of 
meeting  in  the  Federal  Register,  and 
the  fact  that  public  and  private  news- 
letters interested  in  Board  activities 
cannot  print  Board  Meeting  hours  on 
such  short  notice. 

The  Board  appreciates  the  com- 
ments submitted  by  these  five  com- 
menters in  response  to  the  notice  of 
proposed  rule  making.  After  giving 
such  comments  careful  consideration 
the  Board  has  determined  that  pro- 
posed rule  of  at  least  seven  days  notice 
remain  as  the  legal  requirement.  How- 
ever, the  Board  has  directed  the  Staff 
to  strive  for  a  longer  period  of  notice 
whenever  practicable  and  adopted  a 
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staff  goal  of  21  days.  Moreover,  the 
Board  directs  the  staff  to  implement 
mailing  lists  so  that  interested  individ- 
uals may  receive  personal  notice 
rather  than  having  to  rely  exclusively 
on  the  Federal  Register  for  informa- 
tion.        ,      jj 

'^nal  Rule 

Accordingly,  under  the  authority  of 
5  U.S.C.  552(g)  the  United  States 
Metric  Board  hereby  adopts  the  proce- 
dures for  Public  Meetings  under  the 
Government  in  the  Sunshine  Act  (15 
CFR  Part  500)  as  appearing  in  the 
Federal  Register  on  September  15, 
1978  (43  FR  41230),  by  amending  Title 
15  of  the  Code  of  Federal  Regulations 
by  establishing  Chapter  V  entitled 
"United  States  Metric  Board"  to  con- 
sist of  Part  500  and  to  read  as  follows: 

PART  500— PUBLIC  MEETING  PROCE- 
DURES OF  THE  UNITED  STATES 
METRIC  BOARD 


Sec.: 
500.1 
500.2 
500.3 
500.4 


Purpose  and  scope. 

Definitions. 

Open  meetings. 
..    Grounds  on  which  meetings  may  be 
closed,  or  information  may  be  withheld. 

500.5  Procedure  for  announcing  meetings. 

500.6  Procedure  for  closing  meetings. 

500.7  Transcripts,  recordings,  and  minutes 
of  meetings. 

500.8  Enforcement  and  review. 

Authority:  5  U.S.C.  552b(g);  Pub.  L.  94- 
168,  89  Stat.  1007  (15  U.S.C.  205a-205k). 

§  500.1     Purpose  and  scope.  I    ' 

It  is  the  policy  of  the  United  States 
Metric  Board  to  provide  the  public 
with  the  fullest  practicable  informa- 
tion regarding  its  decision-making 
processes.  It  is  the  purpose  of  these 
regulations  to  provide  the  public  with 
such  information  while  protecting  the 
rights  of  individuals  and  the  Board's 
ability  to  carry  out  its  responsibilities. 
Accordingly,  these  procedures  apply  to 
all  meetings  of  the  Unites  States 
Metric  Board,  Including  committees  of 
the  Board.  Every  portion  of  every 
Board  meeting  will  be  open  to  public 
observation,  except  as  otherwise  pro- 
vided in  these  regulations. 

§  500.2    Derinitions. 

As  used  in  this  part: 

"Board"  or  "United  States  Metric 
Board"  means  the  collegial  body  that 
conducts  the  business  of  the  United 
States  Metric  Board,  as  specified  in 
section  5  of  Pub.  L.  94-168  (15  U.S.C. 
205d),  consisting  of: 

(a)  The  Chairman,  a  qualified  indi- 
vidual who  shall  be  or  has  been  ap- 
pointed by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate; 

(b)  Sixteen  members  who  shall  be  or 
have  been  appointed  by  the  President, 
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by  and  with  the  advice  and  consent  of 
the  Senate,  on  the  following  basis— 

(1)  One  selected  from  lists  of  quali- 
fied Individuals  recommended  by  engi- 
neers and  organizations  representative 
of  engineering  interests; 

(2)  One  selected  from  lists  of  quali- 
fied Individuals  recommended  by  sci- 
entists, the  scientific  and  technical 
community,  and  organizations  repre- 
sentative of  scientists  and  technicians; 

(3)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Association  of  Manufacturers 
or  its  successor; 

(4)  One  selected  from  lists  of  quali- 
fied individuals  recommended  by  the 
United  States  Chamber  of  Commerce, 
or  its  successor,  retailers,  and  other 
commercial  organizations; 

(5)  Two  selected  from  lists  of  quali- 
fied indivi(luals  recommended  by  the 
American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations 
or  its  successor  who  are  representative 
of  workers  directly  affected  by  metric 
conversion,  and  by  other  organizations 
representing  labor; 

(6)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Governors  Conference,  the 
National  Council  of  State  Legislatures, 
and  organizations  representative  of 
State  and  local  government; 

(7)  Two  selected  from  lists  of  quali- 
fied individuals  recommended  by  orga- 
nizations representative  of  small  busi- 
ness; 

(8)  One  selected  from  lists  of  quali- 
fied individuals  representative  of  the 
construction  industry; 

(9)  One  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the 
National  Conference  on  Weights  and 
Measures  and  standards  making  orga- 
nizations; 

(10)  One  selected  from  lists  of  quali- 
fied individuals  recommended  by  edu- 
cators, the  educational  community, 
and  organizations  representative  of 
educational  interests;  and  , 

(11)  Four  at-large  members  to  repre- 
sent consumers  and  other  interests 
deemed  suitable  by  the  President  and 
who  shall  be  qualified  individuals. 

"Chairman"  means  the  presiding  of- 
ficer of  the  Board,  appointed  in  ac- 
cordance with  section  5(b)(1).  Pub.  L. 
94-168  (15  U.S.C.  205d(b)(l)). 

"Committee"  means  any  formally 
designated  subdivision  of  the  Board, 
consisting  of  at  least  two  Board  mem- 
bers, authorized  to  act  on  behalf  of 
the  Board,  including  the  Board's 
standing  committees  and  any  ad  hoc 
committees  appointed  by  the  Board 
for  special  purposes. 

"Executive  Director"  means  the  indi- 
vidual appointed  by  the  Board  to  serve 
as  the  chief  executive  officer  of  the 
Board,  in  accordance  with  section 
10(a).  Pub.  L.  94-168  (15  U.S.C. 
205i(a)). 
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ii 

"Meeting"  means  the  deliberations 
of  at  least  the  number  of  individual 
voting  members  of  the  Board  required 
to  take  action  on  behalf  of  the  Board, 
where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposi-. 
tion  of  official  business  of  the  Board, 
but  does  not  include: 

(a)  Deliberations  to  open  or  close  a 
meeting,  to  establish  the  time,  place, 
and  subject  matter  of  a  meeting,  or  to 
release  or  withhold  information  re- 
quired or  permitted  by  §500.5  or 
S  500.6. 

(b)  Notation  voting  or  similar  consid- 
eration of  matters  whether  by  circula- 
tion of  material  to  members  individ- 
ually in  writing,  or  polling  of  members 
individually  by  telephone,  telegraph, 
or  similar  mechanism,  and 

(c)  Instances  where  individual  mem- 
bers, authorized  to  conduct  business 
on  behalf  of  the  Board,  or  to  take 
action  on  behalf  of  the  Board,  meet 
with  members  of  the  public  or  staff. 
Conference  telephone  calls  that  in- 
volve the  requisite  number  of  mem- 
bers, and  otherwise  come  within  the 
definition,  are  included. 

"Member"  means  a  member  of  the 
Board. 

"Staff"  includes  the  employees  of 
the  United  States  Metric  Board,  other 
than  the  members  of  the  Board. 

§  500.3    Open  meetings. 

(a)  Members  shall  not  Jointly  con- 
duct or  dispose  of  business  of  the 
Board  other  than  in  accordance  with 
these  procedures.  Every  portion  of 
every  meeting  of  the  Board  shall  be 
open  to  public  observation  subject  to 
the  exceptions  provided  in  §  500.4. 

(b)  Open  meetings  may  be  attended 
by  members  of  the  Board,  staff,  and 
any  other  individual(s)  or  group(s)  de- 
siring to  observe  the  meeting:  Pro- 
vided, That  sufficient  room  is  availa- 
ble to  safely  accommodate  them.  The 
Board  shall  exert  its  best  efforts  to 
assure  that  such  room  is  available  and 
therefore  requests  but  does  not  re- 
quire that  those  wishing  to  attend 
notify  the  Board  in  advance  by  phon- 
ing or  writing  the  contact  person  iden- 
tified in  the  Board's  notice  of  the  up- 
coming meeting. 

(c)  The  public  will  be  invited  to  ob- 
serve and  listen  to  the  meeting,  but 
not  to  participate  unless  specifically 
invited  to  do  so  by  the  Board  and  then 
only  in  accordance  with  such  reason- 
able limitations  and  procedures  as  the 
Board  shall  specify. 

§  500.4    Grounds  on  which  meetinga  may 
be  cloMd,  or  information  may  be  with- 
held. 
Except  in  a  case  where  the  Board  or 
one  of  its  committees  finds  that  the 
public  interest  requires  otherwise,  the 
open  meeting  requirement  as  set  forth 
in  the  second  sentence  of  §  500.3(a) 


FEDERAL  REGISTER,  VOL  44,  MO.  15— MONDAY,  JANUARY  2^  1979 


4464 

shall  not  apply  to  any  portion  of  a 
Board  or  committee  meeting,  and  the 
informational  disclosure  requirements 
of  §§  500.5  and  500.6  shall  not  apply  to 
any  information  pertaining  to  such 
meeting  otherwise  required  by  this 
part  to  be  disclosed  to  the  public, 
where  the  Board  or  committee,  as  ap- 
plicable, properly  determines  that 
such  portion  or  portions  of  its  meet- 
ings or  the  disclosure  of  such  informa- 
tion is  likely  to: 

(a)  Disclosure  matters  that  are  (1) 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  Itept  secret  in  the  interests  of  na- 
tional defense  or  foreign  policy  and  (2) 
in  fart  properly  classified  pursuant  to 
such  Executive  Order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the 
Board  and  its  staff; 

(c)  Disclose  matters  specifically 
exempted  from  disclosure  by  statute 
fother  than  section  552.  Title  5.  United 
States  Code):  Provided,  That  such 
statute  (1)  requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  di.scretion  on 
the  i.ssue.  or  (2)  establishes  particular 
criteria  for  withnolding  or  refers  to 
particular  types  of  matters  to  be  with- 
held; 

<d)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

(e)  Involve  accusing  any  person  of  a 
crime  or  formally  censuring  any 
person: 

<f>  Disclose  information  of  a  person- 
al nature  where  disclosure  would  con- 
stitute a  clearly  unwarranted  invasion 
of  personal  privacy; 

'g)  Disclose  investigatory  records, 
compiled  for  law  enforcement  pur- 
poses, or  information  which  if  written 
would  be  contained  in  such  records, 
but  only  to  the  extent  that  the  pro- 
duction of  such  records  or  information 
would  (1)  interfere  with  enforcement 
proceedings.  (2)  deprive  a  person  of  a 
right  to  a  fair  trial  or  an  impartial  ad- 
judication, (3)  constitute  an  unwar- 
ranted invasion  of  personal  privacy, 
(4)  di.sclose  the  identity  of  a  confiden- 
tial .source  and.  in  the  case  of  a  record 
compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source.  (5)  disclose  inves- 
tigative techniques  and  procedures,  or 
(6)  endanger  the  life  or  physical  safety 
of  law  enforcement  personnel; 

(h)  Disclose  information  the  prema- 
ture disclosure  of  which  would  in  the 
case  of  any  agency,  be  likely  to  signifi- 
cantly frustrate  implementation  of  a 
proposed  agency  action,  except  in  any 
instance  where  the  agency  has  already 
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disclosed  to  the  public  the  content  or 
nature  of  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  agency  action  on 
such  proposal;  or 

(i)  Specifically  concern  the  issuance 
of  a  subpoena,  or  the  Boards  partici- 
pation in  a  civil  action  or  proceeding, 
an  action  in  a  foreign  court  or  interna- 
tional tribunal,  or  an  arbitration,  or 
the  initiation,  conduct,  or  disposition 
by  the  Board  of  a  particular  case  of 
formal  Board  adjudication  pursuant  to 
the  procedures  in  section  554  of  Title 
5,  United  States  Code,  or  otherwise  in- 
volving a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  500..5     Procedure    for    announcing    meet 
ings. 

(a)  Except  to  the  extent  that  such 
information  is  exempt  from  disclosure 
under  the  provisions  of  §  500.4,  in  the 
case  of  each  Board  or  committee  meet- 
ing, the  Executive  Director,  acting  at 
the  Direction  of  the  Board,  shall 
submit  for  publication  in  the  Federal 
Register,  at  least  seven  days  before 
the  meeting,  the  following  informa- 
tion: 

(1)  Time  of  the  meeting, 

(2)  Place  of  the  meeting, 

(3)  Subject  matter  of  the  meeting. 

(4)  Whether  the  meeting  or  parts  of 
it  are  to  be  open  or  closed  to  the 
public,  and 

(5)  The  name  and  phone  number  of 
the  person  designated  by  the  Board  or 
committee  to  respond  to  requests  for 
information  about  the  meeting. 

(b)  The  seven-day  period  for  the 
public  announcement  required  by 
paragraph  (a)  of  this  section  may  be 
reduced  if  a  majority  of  the  members 
of  the  Board  or  committee,  as  applica- 
ble, determine  by  a  recorded  vote  that 
Board  or  committee  business  requires 
that  such  expedited  meeting  be  called 
at  an  earlier  date.  In  this  case  the 
Board  or  committee  shall  make  public 
announcement  of  the  time,  place,  and 
subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public, 
at  the  earliest  practicable  time. 

(c)  The  time  or  place  of  a  meeting 
may  be  changed  following  the  public 
announcement  required  by  paragraph 
(a)  of  this  section  only  If  the  Execu- 
tive Director,  acting  at  the  direction  of 
the  Board  or  one  of  its  committees, 
publicly  announces  such  change  at  the 
earliest  practicable  time.  Such  change 
need  not  be  voted  on  by  the  members. 

(d)  The  subject  matter  of  a  meeting, 
or  the  determination  of  the  Board  or 
committee,  as  applicable,  to  open  or 
close  a  meeting,  or  portion  of  a  meet- 
ing, to  the  public,  may  be  changed  fol- 
lowing the  public  announcement  re- 
quired by  paragraph  (a)  of  this  sec- 
tion, only  if  (1)  a  majority  of  the 
entire     voting     membership     of     the 


Board  or  committee  determines  by  a 
recorded  vote  that  Board  or  committee 
business  so  requires  and  that  no  earli- 
er announcement  of  the  change  was 
possible,  and  (2)  the  Board  or  commit- 
tee publicly  announces  such  change 
and  the  vote  of  each  member  upon 
such  change  at  the  earliest  practicable 
time. 

<e)  Immediately  following  each 
public  announcement  required  by  this 
section,  notice  of  the  time,  place  and 
subject  matter  of  a  meeting,  whether 
the  meeting  is  open  or  closed,  any 
change  in  one  of  the  preceding,  and 
the  name  and  phone  number  of  the 
person  designated  by  the  Board  or 
committee  to  respond  to  requests  for 
information  about  the  meeting,  shall 
be  submitted  for  publication  in  the 
Federal  Register. 

§  .S00.6     Procedure  for  clotting  meetingrt. 

(a)  Action  to  close  a  meeting  or  a 
portion  thereof,  pursuant  to  the  ex- 
emptions set  forth  In  S  500.4.  shall  be 
taken  only  when  a  majority  of  the 
entire  voting  membership  of  the 
Board  or  committee,  as  applicable, 
votes  to  take  such  action. 

<b)  A  separate  vote  of  the  Board  or 
committee  members  shall  l>e  taken 
with  respect  to  each  Board  or  commit- 
tee meeting,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public  pursuant  to  J  500.4.  or  with  re- 
spect to  any  information  which  Ls  pro- 
posed to  be  withheld  under  §  500.4. 

(c)  A  single  vote  of  the  Board  or 
committee  may  be  taken  with  respect 
to  a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  information  concerning  such 
series  of  meetings,  so  long  as  each 
meeting  in  such  series  involves  the 
same  particular  matters  and  is  sched- 
uled to  be  held  no  more  than  30  days 
after  the  initial  meeting  in  such  series. 

(d)  Whenever  any  person  whose  in- 
terests may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Board  or  a  committee  close  such  por- 
tion to  the  public  under  any  of  the  ex- 
emptions relating  to  criminal  accusa- 
tion or  censure,  personal  privacy,  or 
law  enforcement  information,  as  re- 
ferred to  respectively  in  paragraphs 
(e).  (f),  or  (g)  of  §500.4,  the  Board  or 
committee,  as  applicable,  upon  request 
of  any  one  of  its  members,  shall  vote 
by  recorded  vote,  at  the  earliest  practi- 
cable time,  whether  to  close  such 
meeting,  to  delete  the  relevant  subject 
matter  from  the  meeting  agenda,  or  to 
delay  discussion  of  the  relevant  sub- 
ject matter  to  a  subsequent  meeting. 
Any  resulting  changes  shall  be  an- 
nounced in  accordance  with  §5  of 
these  regulations. 

(e)  The  vote  of  etich  member,  taken 
pursuant  to  paragraph  (a),  (b),  (c)  or 
(d)  of  this  section,  shall  be  recorded. 
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and  may  be  by  notation  voting,  tele- 
phone polling,  or  similar  mechanism. 
Within  one  day  of  any  such  vote,  the 
Board  or  committee  shall  make  public- 
ly available  a  written  copy  of  the  vote 
reflecting  the  vote  of  each  member  on 
the  question.  If  a  portion  of  a  meeting 
is  to  l)e  closed  to  the  public,  the  Board 
or  committee  shall,  within  one  day  of 
the  vote  taken,  pursuant  to  paragraph 
(a),  (b),  (c),  or  (d)  of  this  section,  make 
publicly  available  a  full  written  expla- 
nation of  its  action  closing  the  portion 
together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their 
affiliation.  The  information  required 
by  this  paragraph  shall  be  disclosed 
except  to  the  extent  it  is  exempt  from 
disclosure  imder  the  provisions  of 
S  500.4. 

(f)  For  every  meeting  closed  pursu- 
ant to  §  500.4,  the  Gereral  Counsel  of 
the  United  States  Metric  Board  shall 
certify  that,  in  his  or  her  opinion,  the 
meeting  i)nay  be  closed  to  the  public 
and  shall  state  each  relevant  exemp- 
tive  provision.  A  copy  of  such  certifica- 
tion, together  with  a  statement  from 
the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present, 
shall  be  retained  by  the  Board  as  part 
of  the  transcript,  recording  or  minutes 
required  by  §  500.7. 


5  500.7    TranscripU,  recordings,  and  mln- 
utea  of  meetingn. 

(a)  The  Board  shall  maintain  a  com- 
plete transcript  or  electronic  recording 
adequate  to  record  fully  the  proceed- 
ings of  each  meeting,  or  portion  of  a 
meeting,  closed  to  the  public,  except 
that  in  the  case  of  a  meeting  closed  to 
the  public  pursuant  to  paragraph  (i) 
of  §500.4,  the  Board  shall  maintain 
either  such  a  transcript  or  recording, 
or  a  set  of  minutes. 

(b)  Where  minutes  are  maintained 
they  shall  fully  and  clearly  describe  all 
Matters  discussed  and  shall  provide  a 
full  and  accurate  summary  of  any  ac- 
tions taken,  and  the  reasons  for  such 
actions,  including  a  description  of  each 
of  the  views  expressed  on  any  item 
and  the  record  of  any  rollcall  vote  (re- 
flecting the  vote  of  each  member  on 
the  question).  All  documents  consid- 
ered in  connection  with  any  action 
shall  be  identified  in  such  minutes. 

(c)  The  Board  shall  maintain  a  com- 
plete verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a 
complete  electronic  recording  of  each 
meeting  or  portion  of  a  meeting, 
closed  to  the  public,  for  a  period  of  at 
least  two  years  after  such  meeting,  or 
until  one  year  after  the  conclusion  of 
any  Board  proceeding  with  respect  to 
which  the  meeting  or  portion  was 
held,  whichever  occurs  later. 

(d)  Public  availability  of  such  rec- 
ords shall  be  as  follows:  .      i     i 
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(1)  At  the  earliest  practicable  time 
the  Board  shaU  make  available  to  the 
public,  in  its  offices  located  at  1815  N. 
Lynn  Street,  Arlington.  Va.  22209,  the 
transcript  electronic  recording;  or  min- 
utes of  the  discussion  of  any  item  on 
the  agenda,  or  of  any  item  of  the  testi- 
mony of  any  witness  received  at  the 
meeting  except  for  such  item  or  items 
of  such  discussion  or  testimony  as  the 
Board  or  its  General  Counsel  deter- 
mines to  contain  information  which 
may  be  withheld  under  §  500.4. 

(2)  Copies  of  such  transcript,  or  min- 
utes, or  a  transcription  of  such  record- 
ing disclosing  the  identity  of  each 
speaker,  shall  be  available  at  the 
actual  cost  of  duplication  or  transcrip- 
tion. 

(3)  The  determination  of  the  Board 
or  General  Counsel  to  withhold  infor- 
mation pursuant  to  subparagraph  (1) 
of  this  paragraph  may  be  appealed  to 
the  Board.  The  Board  shall  make  a 
final  determination  to  withhold  or  re- 
lease the  requested  information  no 
later  than  at  its  next  regularly  sched- 
uled meeting  following  the  date  of  .Re- 
ceipt of  a  written  request  for  review. 
Such  a  request  shall  be  deemed  re- 
ceived by  the  Board  when  it  has  ar- 
rived at  the  offices  of  the  Board  in  a 
form  that  describes  In  reasonable 
detail  the  material  sought. 

S  500.8     Enforcement  and  Review. 

In  addition  to  the  right  of  appeal 
specified  in  §  500.7(d)(3)  of  these  regu- 
lations, any  person  may  bring  an 
action  to  enforce  these  regulations 
and  the  relevant  related  provisions  of 
the  Government  in  the  Sunshine  Act, 
Pub.  L.  94-409.  90  SUt.  1241.  5  U.S.C. 
552b,  In  accordance  with  the  provi- 
sions of  that  Act.  Review  of  Board 
action  related  to  these  regulations 
may  also  be  had  In  the  same  manner. 

Dated  at  Arlington.  Va.  this   10th 
day  of  January  1979. 
For  United  States  Metric  Board. 

I      Malcolm  E.  O'Hagan, 
Executive  Director. 

[FR  Doc.  79-2249  Filed  1-19-79:  8:45  am] 
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THI*  16— Commercial  Proctices 

CHAPTER  I— FEDERAL  TRADE 

COMMISSION 

I 
[Docket  No.  C- 2941] 

PART  IS— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE AaiONS  I 

N«lson  Bros.  Fumitur*  Corp. 

Correction    I    I 

In   PR   Doc.   79-1485   appearing   at 
page  3259  In  the  Issue  for  Tuesday, 
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January  16,  1979,  In  the  third  column 
In  the  ninth  line,  the  final  word 
should  be  corrected  to  read  "deple- 
tions." 


[6351-01-M] 

TitI*  17 — Commodity  and  Socurities 
j  Exchongos 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  166— CUSTOMER  PROTEaiON 
RULES 

Authorization  to  Effoct  Commodity 
Interost  Trados 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  Is 
amending  Its  rule  on  discretionary 
trading  to  make  clear  that  brokers 
may  execute  "good-'tll-cancelied" 
orders  for  their  customers  ii.e.,  orders 
that  do  not  specify  a  precise  date  upon 
which  the  order  is  to  be  executed  but 
rather  remain  open  until  cancelled  by 
the  customer)  without  first  obtaining 
written  discretionary  trading  authori-  • 
zatlon  from  the  customer. 

EFFECTIVE  DATE:  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  L.  White,  Special  Counsel. 
Office  of  the  Chief  Counsel,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033 
K  Street,  NW.,  Washington,  D.C. 
20581.  Telephone  (202)  632-5110. 

SUPPLEMENTARY  INFORMATION: 
Commission  rule  166.2  (17  CFR  166.2) 
generally  provides  that  no  futures 
commission  merchant  ("FCM")  or  as- 
sociated person  ("AP")  thereof  may 
effect  a  commodity  Interest  transac- 
tion for  a  customer  unless,  before  the 
transaction,  the  customer  (or  person 
designated  by  the  customer  to  control 
his  account)  either  "specifically  au- 
thorized" the  PCM  or  AP  to  effect  the 
transaction  or  authorized  the  FCM  or 
AP  In  writing  to  effect  transactions  for 
the  customer  without  his  specific  au- 
thorization. ' 


'  The  text  of  the  rule  (which  was  adopted 
July  24.  1978.  43  Fed.  Reg.  31886.  and 
became  effective  October  1.  1978)  is  as  fol- 
lows: 

No  futures  commission  merchant  or  asso- 
ciated person  may  directly  or  indirectly 
effect  a  transaction  in  a  commodity  interest 
for  the  account  of  any  customer  unless 
before  the  transaction  the  customer,  or 
person  designated  by  the  customer  to  con- 
trol the  account— 

(a)   Specifically    authorized    the    futures 

commission  merchant  or  associated  person 

to  effect  the  transaction  (a  transaction  is 

•specifically   authorized"   if   the   customer 

Footnotes  continued  on  next  page 
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Paragraph  (a)  of  the  rule  states  that 
a  traixsaction  is  "specifically  author- 
ized" if  the  customer  specifies  "(1)  the 
precise  commodity  interest  to  be  pur- 
chased or  sold,  (2)  the  exact  amount  of 
the  commodity  interest  to  be  pur- 
chased or  sold  and  (3)  the  date  the 
transaction  is  to  be  effected  •  •  •."  As 
explained  below,  the  Commission  is 
amending  the  rule  by  revising  para- 
graph (a)  as  follows  (deletions  are 
inside  brackets,  additions  are  in  italic): 

(a)  *  •  •  (a  transaction  is  "specifically 
authorized"  if  the  customer  or  person 
designated  by  the  cxtstomer  to  control 
the  account  specifies  (1)  the  precise 
commodity  interest  to  be  purchased  or 
sold  [.]  and  (2)  the  exact  amount  of 
the  commodity  interest  to  be  pur- 
chased or  sold  [.]).  [and  (3)  the  date 
the  transaction  is  to  be  effected).) 

The  central  purpose  of  the  rule  was 
to  make  it  expressly  unlawful  for  an 
FCM  or  AP  to  engage  in  unauthorized 
trading— tff.,  to  execute  trades  for  a 
customer  without  the  customer's  au- 
thorization. Unauthorized  trading  has 
been  held  to  be  implicitly  prohibited 
by  section  4b  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  6b).'  and  the 
Commission  considered  it  advisable  to 
set  forth  an  express  prohibition  in  its 
rules. 

After  the  rule  was  adopted,  however, 
a  number  of  FCMs  advised  the  Com- 
mission that  the  rule  might  be  inter- 
preted to  prohibit  "good-til-cancelled" 
orders  unless  written  discretionary 
trading  authorization  is  obtained  from 
the  customer.  (A  "good-til-cancelled" 
order,  instead  of  specifying  a  date  for 


Footnote*  continued  from  last  page 
specifies  (1)  the  precise  commodity  Interest 
to  he  purchased  or  sold.  (2)  the  exact 
amount  of  the  commodity  interest  to  be 
purchased  or  sold,  and  (3)  the  date  the 
transaction  is  to  be  effected);  or 

(b)  Authorized  In  writing  the  futures  com- 
mission merchant  or  associated  person  to 
effect  traiuactions  in  commodity  interests 
for  the  account  without  the  customer's  spe- 
cific authorization. 

The  term  'commodity  interest"  is  defined 
In  CTTC  rule  186.1(b)  (17  CFR  IM.Kb))  as: 

(1)  Any  contract  for  the  purchase  or  sale 
of  any  commodity  for  future  delivery, 
traded  on  or  subject  to  the  rules  of  a  con- 
tract market; 

(2)  Any  agreement  or  transaction  subject 
to  Commission  regulation  under  section 
4c(b)  of  the  [Commodity  Exchange)  Act;  or 

(3)  Any  contract  or  transaction  subject  to 
Commission  regulation  under  section  217  of 
the  Commodity  Futures  Trading  Commis- 
sion Act  of  1974  (7  U.S.C.  15a). 

As  a  result  of  the  1978  amendments  to  the 
Conmiodity  Exchange  Act  (Pub.  L.  95-405 
92  SUt.  865.  867.  876)  the  reference  lii 
clause  (2)  of  (  166.1(b)  to  section  4c(b)  will 
be  changed  to  section  4c  and  the  reference 
in  clause  (3)  to  section  217  of  the  1974  Act 
will  be  changed  to  section  19  of  the  Com- 
modity Exchange  Act. 

'  E.g..  Jeffrey  L.  SUverman.  C.F.T.C..  No. 
75-6  (May  B.  1976).  a/firmed,  SUi>erman  ». 
CrTC.  549  F.  2d  28.33  (7th  Cir.  1977). 
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execution,  specifies  the  price  at  which 
the  trade  is  to  be  effected  and  remains 
in  effect  until  the  order  is  executed  or 
until  the  customer  cancels  the  order.) 
Since  the  rule  was  not  intended  to 
have  the  effect,  clause  (3)  of  rule 
166.2(a)  is  being  deleted. 

Also,  the  Commission  Is  adding  the 
phrase  "or  person  designated  by  the 
customer  to  control  his  account,"  to 
paragraph  (a)  of  the  rule  to  conform 
that  paragraph  to  the  first  paragraph 
of  the  rule,  where  the  same  phrase  is 
used.  This  amendment  is  solely  techni- 
cal. 


In  revising  the  rule,  the  Commission 
has  considered  the  public  interest  to 
be  protected  by  the  antitrust  laws  and 
has  endeavored  to  take  the  least  anti- 
competitive means  of  achieving  the  ob- 
jectives, policies  and  purposes  of  the 
Commodity  Exchange  Act.  See  section 
15  of  the  Act  (7  U.S.C.  19). 

Rule  166.2  is  being  changed  without 
notice  and  opportunity  for  comment 
because  the  Commission  finds  that 
those  measures  would  be  unnecessary 
and  contrary  to  the  public  interest  in 
this  matter.  The  amendment  elimi- 
nates an  unnecessary  and  possibly 
costly  burden  on  customers,  FCMs  and 
APs  that  could  adversely  affect  the  ex- 
ecution of  commodity  interest  orders. 
For  this  reason  and  because  the  rule 
change  relieves  a  restriction,  the 
change  is  being  made  effective  imme- 
diately upon  publication. 


In  consideration  of  the  foregoing, 
5 166.2  of  the  Commission's  regula- 
tions (17  CFR  166.2)  is  amended  to 
read  as  follows: 

§  166.2    AutkorixatiMi  to  tradei 


(a)  Specifically  authorized  the  fu- 
tures commission  merchant  or  associ- 
ated person  to  effect  the  transaction 
(a  transaction  is  "specifically  author- 
ized" if  the  customer  or  person  desig- 
nated by  the  customer  to  control  the 
account  specifies  (1)  the  precise  com- 
modity interest  to  be  purchased  or 
sold  and  (2)  the  exact  amount  of  the 
commodity  interest  to  be  purchased  or 
sold.) 


(Sec.  4.  Pub.  L.  74-675.  49  Stat.  1493  (7 
US.C.  6b  and  «c).  as  amended.  Pub.  L.  90- 
258.  82  SUt.  27.  Pub.  L.  93-463.  88  Stat 
1392.  1412.  1413.  Pub.  L.  95-405.  92  Stat  867 
sec.  10.  Pub.  L.  74^75.  49  Stat.  1500  (7 
use.  12a).  as  amended.  Pub.  L.  90-258  82 
SUt.  33.  Pub.  L.  93-463.  8«  Stat.  1392  1404 
sec.  23.  Pub.  L.  95-405.  92  SUt.  876.) 


Issued  in  Washington.  D.C.  on  Janu- 
ary 17.  1979. 

Gary  L.  Seevzrs. 
Acting  Chairman,  Commodity 
Future*  Trading  Commission. 
CFR  Doc.  79-2115  FU«d  1-19-79:  8:45  am) 
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CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

{Release  Nos.  33-6014.  34-1*489,  IC-10S511 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1931 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPA- 
NY Aa  OF  1940 

Revision  of  Forms,  Reports  and 
Regulations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  forms. 

SUMMARY:  The  Commission  has  de- 
cided not  to  revise  any  of  the  items  in 
new  registration  statement  Forms  N-1 
and  N-2  on  which  submission  of  addi- 
tional comments  by  the  public  was  In- 
vited in  Securities  Act  Release  No. 
5964.  the  release  adopting  an  integrat- 
ed registration  and  reporting  system 
for  management  Investment  compa- 
nies. In  the  period  since  adoption  of 
the  new  registration  statement  forms, 
no  information  has  come  to  the  atten- 
tion of  the  Commission  which  would 
lead  to  a  conclusion  that  any  of  these 
Items  should  be  revised. 

EFFECTIVE  DATE:  January  11,  197». 

FOR       FURTHER       INFORMATION 
CONTACT: 

Glen  Payne,  Esq..  Special  Counsel 
(202-755-1739)  or  Dianne  E.  O'Don- 
nell.  Esq.  (202-755-1796).  Division  of 
Investment  Management,  Securities 
and  Exchange  Commission,  Wash- 
ington. D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  August  28.  1978.  the  Commission 
issued  a  release  adopting  an  integrated 
registration  and  reporting  system  for 
management  investment  companies. 
This  system  is  composed  of  the  follow- 
ing forms  and  rule:  revised  Form  N-8A 
[17  CFR  274.10],  the  notification  of 
registration  under  the  Investment 
Company  Act  of  1940  ("1940  Act ")  [15 
U.S.C.  80a  et  seq.  as  amended  by  Pub. 
L.  91-547  (December   14.   1970)];  two 
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new  integrated  registration  statement 
forms  to  be  used  by  management  in- 
vestment companies  to  register  their 
securities  under  the  Securities  Act  of 

1933  (1933  Act ")  [15  U.S.C.  77a  et  seq. 
as  amended  by  Pub.  L.  94-29  (June  4, 
1975)].  to  meet  the  requirements  of 
filing  a  registration  statement  under 
the  1940  Act,  or  accomplish  both  of 
these  objectives— Form  N-1  [17  CFR 
239.15]  for  open-end  companies  and 
Form  N-2  [17  CFR  239.14]  for  closed- 
end  companies:  revised  Form  N-IR  [17 
CFR  249.330,  274.101],  the  annual 
report  form  for  management  invest- 
ment companies  under  the  1940  Act 
and  the  Securities  Exchange  Act  of 

1934  [15  U.S.C.  78a  et  seq.  as  aunended 
by  Pub.  L.  94-29  (June  4.  1975)];  and 
new  Rule  8b-16  [17  CFR  270.8b-16] 
under  the  1940  Act,  requiring  all  in- 
vestment companies  which  file  Form 
N-IR  to  file  an  annual  update  of  their 
1940  Act  registration  statement  within 
120  days  of  the  close  of  the  fiscal 
year.'  In  that  release,  the  Commission 
invited  additional  submission  of  com- 
ments by  interested  persons  on  ten 
items  of  new  registration  statement 
Forms  N-1  and  N-2.»  The  period  for 
filing  such  additional  comments  ex- 
pired on  October  16,1978. 

No  letters  of  comment  were  received 
concerning  any  of  the  items  in  Forms 
N-1  or  N-2  upon  which  additional 
public  comment  was  invited.  In  the 
period  since  adoption  of  the  new  regis- 
tration statement  forms,  no  informa- 
tion has  come  to  the  attention  of  the 
Commission  which  would  lead  to  a 
conclusion  that  any  of  these  items 
should  be  revised.  Therefore,  the  Com- 
mission has  decided  not  to  revise  those 
items  in  Forms  N-1  and  N-2  upon 
which  it  invited  additional  public  com- 
ment. 

One  letter  of  comment  was  received 
concerning  Item  1  of  Part  I  of  Form 
N-1  ( 'Cover  Page").  While  this  item 
was  not  Included  in  those  items  of 
Forms  N-1  and  N-2  upon  which  addi- 
tional comment  by  the  public  was  in- 
vited, the  Commission  believes  it  ap- 
propriate to  examine  the  issue  raised 
by  this  conunentator.  The  commenta- 
tor noted  that  Item  1  in  Part  I  of 
Form  N-1  does  not  specifically  permit 
a  mutual  fund  to  state  on  the  cover 
page  of  its  prospectus  that  its  shares 
are  sold  at  no  load,  and  requests  that 
the  instructions  to  the  above  item  be 
amended  to  permit  mutual  funds 
whose  shares  are  sold  without  a  sales 
charge  to  state  that  fact  on  the  cover 
page  of  the  prospectus.  The  Commis- 
sion   is    of    the    view    that   such    an 


'See  Securities  Act  Release  No.  5964  [43 
FR  39548  (September  5.  1978)1. 

'Submission  of  additional  comments  from 
the  public  was  invited  on  the  following 
items:  Items  8.  12  and  13(c)  of  Part  I  and 
Itema  l(bH14>  and  8  of  Part  II  of  Form  N-1 
and  Items  10.  14  and  15(c)  of  Part  I  and 
Items  4(bM16)  and  9  of  Part  II  of  Form  N-2. 
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amendment  of  the  instructions  to  this 
item  is  unnecessary  for  two  reasons. 
First,  subpart  (e)  of  the  Cover  Page 
Item  specifically  allows  "at  the  discre- 
tion of  the  registrant  .  .  .  such  legend, 
logotype,  pictures,  or  other  attention- 
getting  devices  that  are  not  mislead- 
ing" to  appear  on  the  cover  page  of  a 
mutual  fund's  prospectus.  The  Divi- 
sion of  Investment  Management  inter- 
prets the  term  "attention-getting 
device"  as  allowing  a  registrant  to 
highlight  on  the  cover  page  of  its  pro- 
spectus any  non-misleading  descrip- 
tion of  the  entity  that  it  desires,  in- 
cluding the  fact  that  its  shares  are 
sold  without  a  sales  charge.  Thus, 
there  is  no  need  to  permit  specifically 
such  a  statement  to  appear  on  the 
cover  page. 

In  addition,  as  noted  In  Securities 
Act  Release  No.  5964,  a  new  item  has 
been  included  in  Form  N-1  to  ensure 
that  a  synopsis  of  Information  con- 
cerning the  key  Investment  policies, 
operations  and  activities  of  a  mutual 
fund  uill  appear  in  the  forepart  of  the 
prospectus.  This  item  (Item  2  of  Part 
I)  specifies  in  subpart  (c)  thereof  that 
information  concerning  the  maximum 
sales  load,  both  as  a  percentage  of  the 
net  amount  Invested  and  as  a  percent- 
age of  the  offering  price,  must  appear 
in  the  synopsis.  Given  the  fact  that 
the  new  synopsis  section  of  mutual 
fund  prospectuses  will  Include  infor- 
mation concerning  the  maximum  sales 
charge  at  which  a  particular  fund's 
shares  are  sold,  the  Commission  is  of 
the  view  that  there  is  no  need  to  re- 
quire such  infomaatlon  to  appear  on 
the  cover  page  as  well. 

Other  Mattbis  | 

Revised  Form  N-IR  is  being  put  into 
EDP  format  by  the  Office  of  Data 
I»rocessing  so  that  the  information  re- 
ported thereon  can  be  readily  proc- 
essed by  that  Office.  Thus,  the  official 
text  of  the  form  that  will  be  printed 
and  distributed  to  the  public  will  not 
appear  exactly  in  the  form  of  the  re- 
vised Form  N-IR  that  was  printed  In 
the  SEC  Docket  shortly  after  its  adop- 
tion, but  any  differences  that  result 
will  relate  only  to  style.  The  substance 
of  revised  Form  N-IR  will  remain  the 
same.  For  the  convenience  of  regis- 
trants, copies  of  revised  Form  N-IR 
will  be  available  after  March  1.  1979. 
at  the  Commission's  Publications  Sec- 
tion in  Washington.  D.C. 

By  the  Commission. 

Georgk  a.  Fitzsimmons, 
Secretary. 

Jawxjary  11,  1979. 

[FR  Doc.  79-2098  Filed  1-19-79:  8:45  am] 
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THie  21 — Food  and  Drugs 


CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(PAP  8H5186/T42:  FRL  1042-31 

SUBCHAPTER  E— ANIMAL  FEEDS,  OBUGS,  AND 
RELATED  PROOUOS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

'  Thiabendazole !         ' 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Alency  (EPA). 

ACTION:  Final  Rule.  i         1       j 

SUMMARY:  This  rule  establishes  a 
feed  additive  regulation  related  to  the 
experimental  use  of  the  fungicide 
thiabendazole  in  rice  hulls.  The  regu- 
lation was  requested  by  Merck  &  Co. 
This  rule  will  permit  the  marketing  of 
rice  hulls  while  further  data  Is  collect- 
ed on  the  subject  pesticide.  |     I       ' 

EFFECTTIVE  DATE:  Effective  on  Jan- 
uary 22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry  Jacoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA,  401  M  Street,  SW,  Washington 
DC  20460  (202/426-2454). 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1978,  the  EPA  announced 
that  Merck  <fc  Co..  Inc.,  PO  Box  2000, 
Rahway,  NJ  07065.  had  filed  a  food 
additive  petition  (FAP  8H5186).  This 
petition  proposed  that  21  CFR  561.380 
be  amended  by  the  establishment  of  a 
regulation  permitting  residues  of  the 
fungicide  thiabendazole  (2-(4- 

thlazolyDbenzlmldazole)  in  rice  hulls 
resulting  from  application  of  the  fun- 
gicide to  growing  rice  In  a  proposed  ex- 
perimental program  with  a  tolerance 
limitation  of  12  parts  per  million 
(ppm)  In  accordance  with  an  experi- 
mental use  permit  that  is  being  Issued 
concurrently  under  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  In  1972.  1975, 
and  1978  (92  Stat.  819;  7  U.S.C.  136). 
No  comments  were  received  by  the 
Agency  in  response  to  this  notice  of 
filing.  (A  related  document  establish- 
ing the  temporary  tolerances  for  resi- 
dues of  thiabendazole  on  rice  grain 
and  straw  appears  elsewhere  in  today's 
Federal  Register.) 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  It  has  been  determined 
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that  the  pesticide  may  be  safely  used 
In  accordance  with  the  provisions  of 
the  experimental  use  permit  (618- 
EUP-9)  which  is  being  issued  concur- 
rently under  FIFRA.  It  has  further 
been  determined  that  since  residues  of 
the  pesticide  may  result  in  rice  hulls 
from  agricultural  use  provided  for  on 
the  experimental  use  permit,  the  feed 
additive  regulation  should  be  estab- 
lished and  should  include  a  tolerance 
limitation. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  tolerance  in- 
cluded two-year  rat  and  dog  feeding 
studies,   rat   and   mouse  reproduction 
studies,    and    subchronic    studies    on 
rats,  sheep,  and  other  farm  animals. 
Based  on  a  rat  study,  the  no-observ- 
able-effect  level   (NOEL)   is   10  milli- 
grams   (mg)/kilogram    (kg)    of    body 
weight  (bw)/day.  Using  a  safety  factor 
of    100,    the   acceptable   daily    intake 
(ADD  is  0.1   mg/kg  bw/day  and  the 
maximum  permissible  intake  (MPI)  is 
6  mg/day  for  a  60-kg  human.  The  pre- 
viously established  tolerances  for  resi- 
dues  of   thiabendazole   add   up   to   a 
theoretical  maximal  residue  contribu- 
tion (TMRC)  in  an  average  daily  diet 
that  is  far  less  than  the  MPI.  Toler- 
ances have  previously  l)een  established 
for  residues  of  thiabendazole  on  a  vari- 
ety of  raw  agricultural  commodities  at 
levels   ranging   from   10   ppm   to  0.02 
ppm.    Feed   additive   tolerances   have 
l>een   previously   established   for  resi- 
dues of  thiabendazole  in  a  variety  of 
processed  feed  items  at  levels  ranging 
from  35  ppm  to  3.5  ppm.  The  previous- 
ly established  tolerances  and  the  pro- 
posed tolerance  result  in  a  maximum 
theoretical  exposure  to  humans  of  1 
mg/day. 

The  metabolism  of  thiabendazole  is 
adequately  understood,  and  an  ade- 
quate analjjlical  method  (spec- 
trophotoflurorometry)  is  available  for 
enforcement  purposes.  Tolerances  are 
currently  pending  on  wheat  and  straw. 
Existing  tolerances  will  be  adequate  to 
cover  residues  that  could  result  in 
milk  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  from  use  of  animal 
feed  items  bearing  tolerance  levels.  No 
desirable  data  are  lacking  from  the  pe- 
tition, nor  are  there  any  regulatory  ac- 
tions pending  against  the  continued 
registration  of  thiabendazole,  nor  are 
any  other  considerations  involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  sought.  Therefore  the  regulation  es- 
tablishing a  tolerance  of  12  ppm  in 
rice  hulls  by  amending  21  CFR  561.380 
is  l)eing  promulgated  as  proposed.  Ac- 
cordingly a  feed  additive  regulation  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  Feb- 
ruary 21,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Rm.  M-3708. 
401  M  St.,  SW.  Washington  20460. 
Such  objections  should  be  submitted 
in  quintuplicate  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grounds  legally  sufficient  to  Jus- 
tify the  relief  sought. 

Effective  on  January  22.  1979.  21 
CFR  561  is  amended  as  set  forth 
below. 

Dated:  January  15,  1979. 

(Section  409(c)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
348(c)(1)).) 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
fo  r  Pes  ticide  Progra  ms. 

Part  561,  §561.380,  is  revised  in  its 
entirety  to  read  as  follows: 

§561.380    Thiabendaxolc. 

(a)  Tolerances  are  established  for 
residues  of  thiabendazole  (2-(4- 
thiazolyDbenzimidazole)  in  the  follow- 
ing prcKessed  feeds  when  present  as  a 
result  of  the  application  of  this  pesti- 
cide to  growing  crops  or  post-harvest 
crops: 

Feed:  furU  per  miUton 

Appip  pomMV.  <ir1«t]  (POeT-H) IS 

Bms.  .^ug&r.  pulp  (driMl  and/or  drhy- 

drmtpd> |.$ 

Citrus  molasars „_„...„  M 

Citrus  pulp,  dried  (P06TH) 16 

Potato    procraalnc    waste    (PRE-    A 

POSTH) M 

(bXl)  a  tolerance  of  12  parts  per  mil- 
lion is  established  for  residues  of  the 
fungicide  thiabendazole  (2-(4- 

thiazolyDbenzimidazole)  in  rice  hulls 
resulting  from  application  of  the  fun- 
gicide to  growing  rice.  Such  residues 
may  be  present  therein  only  as  result 
of  application  of  the  fungicide  in  ac- 
cordance with  the  provisions  of  an  ex- 
perimental use  permit  that  expires 
April  1.  1980. 

(2)  Residues  in  rice  hulls  not  in 
excess  of  12  parts  per  million  resulting 
from  the  use  as  described  in  para- 
graph (b)(1)  of  this  section  remaining 
after  expiration  of  the  experimental 
use  program  will  not  be  considered  to 
be  actionable  if  the  fungicide  is  legally 
applied  during  the  term  of  and  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  feed  addi- 
tive tolerance. 

<3)  Merck  &  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 


safety.  The  firm  shall  also  keep  rec- 
ords of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  Elnvironmen- 
tal  Protection  Agency  or  the  Pood  and 
Drug  Administration. 
(FR  Doc.  79-2235  Piled  1-19-79:  8:45  ami 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  »— NATIONAL  FLOOD 
mSURANCI  PROGRAM 

[Docket  No.  PI-4992) 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Statu*  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
In  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob- 
tained are  published  at  24  CFR  1912.7 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mf.  Richard  Krimm,  Assis^nt  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270.  451 
Seventh  Street.  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  If  such 
assistance  is: 

(1)  for  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu- 
lations and 

(2)  for  property  located  in  a  special 
flood   hazard   area   Identified   by   tbe 
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Secretary  of  Housing  and  Urban  De- 
velopment. 

The  requirement  applies  to  all  iden- 
tified special  flcxxl  hazard  areas  within 
the  United  States,  and  no  such  finan- 
cial assistance  can  legally  be  provided 
for  acquisition  or  construction  except 
as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu- 
nities .listed  under  this  Part  no  such 

I     ,  i  •   \'\\  :i 

§i»l4.fi    Ulrt  of  eligible  communlUies. 


RULES  AND  REGULATIONS 

restriction  exists,  although  insurance. 
If  required,  must  be  purchased. 

Fl(>od  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra- 
tor flnfls  that  delayed  effective  dates 


.  ! 
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would  be  contrary  to  the  public  lntei> 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  $ 
U.S.C.  553(b)  are  Impracticable  an^ 
tinnecessary.  i 

In  each  entry,  a  complete  chronolq- 
gy  of  effective  dates  appears  for  eajch 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphat}etical  sequence  new  entries 
to  the  table. 


T 


<ltat« 


County 


Ux^tion 


j  Effective  date  of 

I  authorization  of  sale  of  flood 
tnstirance  for  area 


Hazard  area  IdeoUf  ied 


CommunltJ 
number 


Do 

Michigan... 
Tcnnewee. 
Vermont. ... 


Oeary 

St.  Clair., 
Jefferson 
Washington 


UniBconwrated  Areas.. 
AdalrsviUo.  City  of 

Unincorporated  Areas.. 

do 

St.  Marie.  Village  of 

Florence.  City  of 


January  2. 1979.  Emergency 
January  S.  1979.  EUnergency 


New  HamiMhire.. 
Minnesota ..__... 


BeUuiap......... 

Washington.. 


Dnincorporated  Areas.. 
Kimball.  Township  of .. 

Dandridge,  Town  of „ 

Warren.  Town  of 


Bartistcad.  Town  of . 
Hugo.  City  of 


do „.... 

do 

January  8, 1979  Emergency 
do 


do . 

do . 

„....do . 


September  1.  1972. 
Emergency.  September  1, 

1977.  Regular,  September 
15.  1977.  Suspended. 
January  8.  1979,1 
Reinstated.         I 

January  10.  1979.  ' 
Emergency. 

June  30,  1974.  Emergency. 
September  29.  1978, 
Regular,  September  29, 

1978,  Suspended.  January 
9.  1979.  Reinstated. 


Nov.  1,  1974  and  Apr.  8.  1977 
June  14.  1974  and  Jan.  23. 

1978. 

June  3.  1977 

Jan.  J.  1978 

Mar.  21,  1975 

Aug.  6.  1978  and  Oct.  17. 

1978. 

Oct.  18.  1977 

Sept.  19.  1975 

June  11.  1978 

June  28.  1974  and  Oct.  29. 

197«. 


Jan.!  1978. 

May  17.  1974  and  Dec.  30, 
1974. 


040028-A 
13023S-A 

190829-A 

48118S 

170830 

200494-A 

200579 
260904 
470200 
500131-B 


S301TT 


270S04-a 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  '4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  (34  FR  2680, 
Feb.  27. 1969)  as  amended  39  FR  2787.  Jan.  24.  1974.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  AmendmenU  of  1978, 
Pub.  L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on 
the  date  indicated. 


Issued:  January  5,  1979. 


[FR  Doc  79-3001  Piled  1-19-79:  8:45  am] 


Gloria  M.  JncEmsz, 
Federal  Insurance  Administrator 


[3810-70-M)     '  I     ' 

TiH*  32— Notional  Defense 

CHAPTER  1— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHAPTER  R— CHARTERS 
[DoD  Directive  5148.2]  I 

PART  364— ASSISTANT  TO  THE  SEC- 
RETARY OF  DEFENSE  (ATOMIC 
ENERGY)        I  j     'I        ! 

AGENCY:  Office  of  the  Secretary  of 
Detenae. 


ACTION:  Pinal  rule— DoD  Charter  Di- 
rective 5148.2. '  [ 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy),  and  has 
delegated  specific  authorities.  This  Di- 
rective serves  as  the  instrument  that 
authorizes  the  Assistant  to  the  Secre- 
tary of  Defense  (Atomic  Energy),  to 
carry  out  the  charter. 


■Copies  may  l>e  obtained,  if  needed,  from 
the  UJ3.  Naval  Publications  and  Forms 
Center,  5801  Tabor  Avenue.  Philadelphia. 
PA  19120.  Attention:  Code  301. 


EFFECTIVE  DATE:  August  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Mr.  Arthur  H.  Ehlers.  Director  for 
Organizational  &  Management  Plan- 
ning, Office  of  the  Deputy  Assistant 
Secretary  of  Defense.  (Administra- 
tion). Telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administrative  Conference  of  the 
United  States. 
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Accordingly.  32  CFR,  Chapter  I,  is 
amended  by  adding  a  new  Part  364, 
reading  as  follows: 

Sec. 

364.1  Purpose. 

364.2  Responsibilities  and  functions. 

364.3  Relationships. 

364.4  Authorities. 

Authority:  10  U.S.C.  Chapter  4. 

S  364.1     Purpose. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  the 
provisions  of  title  10.  United  States 
Code,  the  position  of  Assistant  to  the 
Secretary  of  Defense  (Atomic  Energy) 
(hereinafter  "the  ATSD(AE)"),  is 
hereby  established  with  responsibil- 
ities, functions  and  authorities  as  pre- 
scribed herein.  The  Chairman  of  the 
Military  Liaison  Committee  to  the  De- 
partment of  Energy  will  serve  as  the 
ATSD<AE)  without  additional  com- 
pensation. 

§  364.2     Responsibilities  and  functions. 

The  ATSD(AE).  as  the  principal 
staff  assistant  for  Department  of  De- 
fense atomic  energy  matters,  shall: 

(a)  Develop  policies,  provide  advice, 
make  recommendations,  and  issue 
guidance  on  Defense  atomic  energy 
plans  and  programs. 

(b)  Develop  systems  and  standards 
for  the  administration  and  manage- 
ment of  approved  atomic  energy  plans 
and  programs. 

(c)  Review  and  evaluate  programs 
for  carrying  out  approved  policies  and 
standards. 

(d)  Promote  coordination,  coopera- 
tion, and  mutual  understanding  on 
atomic  energy  policies,  plans,  and  pro- 
grams within  the  Department  of  De- 
fense, and  between  the  DoD  and  other 
Federal  agencies. 

(e)  Participate  in  those  DoD  plan- 
ning, programming  and  budgeting  ac- 
tivities which  relate  to  atomic  energy 
matters. 

(f)  Develop  policies  and  procedures 
for  the  transmission  of  information  to 
the  Senate  and  House  Armed  Services 
Committees,  as  required  by  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed, and  coordinate  such  information 
with  other  officials  and  agencies  as 
appropriate. 

(g)  Serve  on  boards,  committees,  and 
other  groups  concerned  with  atomic 
energy.  Also,  represent  the  Secretary 
of  Defense  on  atomic  energy  matters 
outside  the  Department  of  Defense. 

(h)  Perform  such  other  functions  as 
the  Secretary  of  Defense  may  assign. 

§  364.3     Relationships. 

(a)  The  ATSD(AE)  shall  serve  under 
the  direction,  control,  and  authority  of 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering. 
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(b)  In  the  performance  of  assigned 
functions,  the  ATSD(AE)  shall: 

(1)  Coordinate  and  exchange  infor- 
mation with  other  DoD  organizations 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  serv- 
ices, whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(3)  Commuicate  with  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions. 

(c)  The  Military  Liaison  Committee 
shall  advise  the  ATSD(AE)  on  such 
atomic  energy  matters  as  the  latter 
deems  appropriate  and  necessary. 

(d)  All  DoD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  section  B.  with  the 
ATSD(AE). 

§  364.4     Authorities. 

The  ATSD(AE)  is  hereby  delegated 
authority  to: 

(a)  Issue  DoD  Instructions  and  one- 
time directive-type  memoranda,  which 
carry  out  policies  approved  by  the  Sec- 
retary of  Defense.  In  his  assigned 
fields  of  responsibility.  Instructions  to 
the  Military  Departments  will  be 
issued  through  the  Secretaries  of 
those  Departments,  or  their  designees. 
Instructions  to  Unified  and  Specified 
Commands  will  be  issued  through  the 
Joint  Chiefs  of  Staff. 

(b)  Obtain  such  reports',  informa- 
tion, advice,  and  assistance  consistent 
with  the  policies  and  criteria  of  DoD 
Directive  5000.19,  "Policies  for  the 
Management  and  Control  of  Informa- 
tion Requirements,"  March  12,  1976, 
as  he  deems  necessary. 

(c)  Communicate  directly  with  heads 
of  DoD  organizations,  including  the 
Secretaries  of  the  Military  Depart- 
ments, the  Joint  Chiefs  of  Staff,  the 
Commanders  of  the  Unified  and  Speci- 
fied Commands,  and  the  Directors  of 
Defense  Agencies.  Communications  of 
the  ATSD(AE)  to  the  Commanders  of 
Unified  and  Specified  Commands  shall 
be  coordinated  with  the  Joint  Chiefs 
of  Staff. 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives.    Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

January  16.  1979. 

(PR  Doc.  79-2232  Filed  1-19-79;  8:45  am] 
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IDoD  Directive  5141.11 

PART  366— ASSISTANT  SECRETARY 
OF.  DEFENSE  (PROGRAM  ANALYSIS 
AND  EVALUATION) 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  Rule— DoD  Charter 
Directive  5141.1.' 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsi- 
bilities to  the  Assistant  Secretary  of 
Defense  (Program  Analysis  and  Evalu- 
ation), and  has  delegated  specific  au- 
thorities. This  Directive  serves  as  the 
instrument  that  authorizes  the  Assist- 
ant Secretary  of  Defense  (Program 
Analysis  and  Evaluation),  to  carry  out 
the  Charter. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Arthur  H.  Ehlers,  Director  for 
Organizational  &  Management  Plan- 
ning. Office  of  the  Deputy  Assistant 
Secretary  of  Defense  (Administra- 
tion), Telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administrative  Conference  of  the 
United  States. 

Accordingly,  32  CFR,  Chapter  I,  is 
amended  by  adding  a  new  Part  366, 
reading  as  follows: 


Sec. 

366.1 

366.2 

366.3 

366.4 

366.5 


Purpose. 

Responsibilities. 

Functions. 

Relationships. 

Authorities. 


Authority:  10  U.S.C.  Chapter  4. 

§  366.1     Purpose. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  under  the 
provisions  of  title  10.  United  States 
Code,  one  of  the  positions  of  Assistant 
Secretary  is  designated  the  Assistant 
Secretary  of  Defense  (Program  Analy- 
sis and  Evaluation)  (hereafter  "the 
ASD  (PA&E)"),  with  responsibilities, 
functions  and  authorities  as  prescribed 
hereifi. 

§  366.2     Responsibilities. 

The  ASD  (PA«tE)  is  the  principal 
staff  adviser  and  assistant  to  the  Sec- 
retary of  Defense  for  Department  of 
Defense  program  analysis  and  evalua- 


'Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue,  Philadelphia, 
PA  19120.  Attention:  Code  301. 
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tion.  For  each  assigned  area  the  ASD 
(PA&E)  shall: 

(a)  Develop  policies,  provide  advice, 
make  recommendations,  and  issue 
planning,  fiscal,  and  materiel  support 
guidance  upon  which  Defense  plan- 
ning and  program  projections  are 
based. 

(b)  Perform  analyses  and  evalua- 
tions of  plans,  programs,  and  budget 
submissions  in  relation  to  projected 
threats,  estimated  costs,  resource  con- 
straints, and  U.S.  Defense  objectives 
and  priorities. 

(c)  Identify  issues  and  evaluate  alter- 
native programs. 

(d)  Initiate  programs,  actions  and 
taskings  to  insure  adherence  to  DoD 
policies  and  national  security  objec- 
tives; and  to  insure  that  programs  are 
designed  to  accommodate  operational 
requirements  and  promote  the  readi- 
ness and  efficiency  of  the  forces. 

(e)  Provide  leadership  in  developing 
and  promoting  improved  analytical 
methods  for  analyzing  national  secu- 
rity planning  and  the  allocation  of 
resources. 

(f)  Review,  analyze,  and  evaluate 
programs  for  carrying  out  approved 
policies  and  standards. 

(g)  Ser\'e  on  boards,  committees  and 
other  groups  pertaining  to  the 
ASD(PA&E)'s  functional  areas.  Also, 
represent  the  Secretary  of  Defense  on 
PA&E  matters  outside  the  Depart- 
ment of  Defense. 

(h)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time 
to  time  prescribe. 

§  :t66.:<     Functions. 

(a)  In  executing  assigned  responsibil- 
ities, the  ASD(PA&E)  shall: 

Carry  out  the  responsibilities  de- 
scribed in  §  366.2(a)  through  (h)  for 
the  following  functional  areas: 

(1)  Force  review  of  active  and  re- 
serve components. 

(2)  Strategic  and  theater  nuclear 
forces.  1 

(3)  Weapon  systems  and  major  items 
of  materiel. 

(4)  Nuclear  warhead  requirements. 

(5)  Support  systems. 

(6)  Deployment  plans  and  overseas 
.  basing  requirements. 

(7)  Mobility  force  programs  and  pre- 
positioning  plans. 

(8)  Materiel  support  programs  and 
war  reserve  stocks. 

(9)  Force  readiness  and  capabilities. 

(10)  Contingency  plans. 

(11)  Security  assistance  programs. 

(12)  Allied  and  foreign  military  re- 
quirements and  capabilities. 

(13)  Elconomic  analyses  and  their 
impact  on  Defense  programs. 

(14)  Such  other  areas  as  the  Secre- 
tary of  Defense  may  from  time  to  time 
prescribe. 

(b)  Perform  critical  reviews  of  re- 
quirements,    performance,     and     life 
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cycle  costs  of  current  and  proposed 
weapon  systems. 

(c)  Provide  appropriate  leadership 
,and  support  of  the  Cost  Analyses  In- 
vestment Group  in  accordance  with 
DoD  Directive  5000.4,  "OSD  Cost 
Analysis  Improvement  Group,"  June 
13,  1973. 

§366.4     Relationships.  ! 

(a)  In  the  performance  of  the  duties, 
the  ASD(PA&E)  shall: 

(1)  Coordinate  and  exchange  infor- 
mation with  other  DoD  organizations 
having  collateral  or  related  functions. 

(2)  Use  existing  facilities  and  serv- 
ices, whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 

(b)  All  DoD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  in  section  C  with  the 
ASD(PA&E). 

§  366.3    Authorities. 

(a)  Issue  instructions  and  one-time 
directive-type  memoranda  which  carry 
out  policies  approved  by  the  Secretary 
of  Defense,  in  assigned  fields  of  re- 
sponsibility, as  prescribed  in  DoD  Di- 
rective 5025.1,  "Department  of  De- 
fense Directives  System,"  November 
18,  1977.  Instructions  to  the  Military 
Departments  will  be  issued  through 
the  Secretaries  of  those  Departments 
or  their  designees.  Instructions  to  Uni- 
fied and  Specified  Commands  will  be 
issued  through  the  Joint  Chiefs  of 
Staff. 

(b)  Obtain  such  reports,  informa- 
tion, advice,  and  assistance  consistent 
with  the  policies  and  criteria  of  DoD 
Directive  5000.19,  'Policies  for  the 
Management  and  Control  of  Informa* 
tion  Requirements,"  March  12,  1976, 
as  the  ASD<PA&E)  deems  necessary. 

(c)  Communicate  directly  with  the 
heads  of  DoD  organizations,  including 
the  Secretaries  of  the  Military  Depart- 
ments, the  Joint  Chiefs  of  Staff,  the 
Directors  of  Defense  Agencies,  and, 
through  the  Joint  Chiefs  of  Staff,  the 
Commanders  of  the  Unified  and  Speci- 
fied Commands. 

(d)  Establish  arrangements  for  DoD 
participation  in  those  non-defense  gov- 
ernmental programs  for  which  the 
ASD(PA&E)  has  been  assigned  pri- 
mary cognizance. 

(e)  Communicate  with  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
public,  as  appropriate,  in  carrying  out 
assigned  functions.  • 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

January  17,  1979.  jj 

[FR  Doc.  79-2233  Filed  1-19-79:  8:45  am] 
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CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Grants  for  Dental  Team  Practice 
Training  Programs 

AGENCY:  Department  of  liealth. 
Education,  and  Welfare. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  set 
forth  the  requirements  for  the  award 
of  grants  to  schools  of  dentistry  and 
other  public  or  nonprofit  private  enti- 
ties for  projects  to  plan,  develop,  and 
operate  or  maintain  progtams  to  train 
dental  students  in  the  organization 
and  management  of  a  multiple  auxil- 
iary dental  team-practice.  The  pro- 
gram is  designed^  to  increase  the 
number  of  dental  graduates  who  are 
trained  to  practice  with  dental  auxil- 
iaries, thereby  increasing  the  produc- 
tivity of  the  (jental  care  team  and  im- 
proving the  efficiency  of  dental  serv- 
ices provided  to  patients. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  January  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  ] 

Dr.  Richard  Weaver.  Education  De- 
velopment Branch,  Division  of  Den- 
tistry. Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
Center  Building,  Room  3-30.  3700 
East-West  Highway.  Hyattsville. 
Maryland  20782  (301-436-6510). 

SUPPLEMENTARY  INFORMATION: 
In  the  Fedsral  Register  of  June  16, 
1978  (43  FR  26074).  the  Assistant"  Sec- 
retary for  Health,  Department  of 
Health,  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
posed to  add  a  new  Subpart  N,  entitled 
"Grants  for  Program^  to  Train  Dental 
Students  in  the  Organization  and 
Management  of  Multiple  Auxiliary 
Dental  Team  Practice."  to  42  CFR 
Part  57.  These  regulations  were  pro- 
posed to  implement  section  783(a)(3) 
of  the  Public  Health  Service  Act.  as 
added  by, the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  (Pub. 
L.  94-484). 

Interested  persons  were  Invited  to 
participate  in  the  rulemaking  process 
by  submitting  comments  on  the  pro- 
posed regulations  not  later  than  July 
17,    1978.    Three    responses    were    re- 
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ceived  during  the  comment  period. 
The  comments,  the  Department's  re- 
sponse to  the  comments,  and  the  revi- 
sions in  the  regulations  are  indicated 
l)elow.  For  clarity,  the  comments  and 
responses  have  been  arranged  accord- 
ing to  the  section  of  the  regulation  to 
which  they  pertain.  References  are  to 
the  section  numbers  and  titles  as  they 
appeared  in  the  Notice  of  Proposed 
Rulemaking. 

§57.1301  Applicability.  One  comment 
was  received  suggesting  that  the 
applicability  section  be  expanded 
to  include  information  concerning 
the    improvement    that    a    team 
mode  of  practice  can  have  on  the 
effectiveness  and  goal  achievement 
of  the  team  and  team  members. 
With  respect  to  this  suggestion,  the 
Secretary  believes  that  since  both  the 
applicability  section  and  the  Program 
Guidelines  transmitted  to  each  poten- 
tial applicant  adequately  describe  the 
purposes  of  the  team  mode  of  practice, 
the  suggested  expansion  need  not  be 
incorporated  into  the  regulations. 
§57.1302  Definitions.  One  commenter 
recommended  that  the  regulations 
include  a  definition  of  the  term 
••management"  to  mean  "soliciting, 
encouraging    and    achieving    per- 
formance that  results  in  goal  ori- 
ented behavior. '■ 
This    recommended    definition    has 
not  been  incorporated  in  the  regula- 
tions because  the  Secretary  believes 
that  it  appears  to  be  more  an  objective 
of  management  rather  than  an  effec- 
tive definition  of  the  term  as  used  in 
the  regulations. 

i  57.1305    Project    requirements.    One 
commenter  suggested  that  the  reg- 
ulations require  each  team  prac- 
tice project  to  provide  dental  stu- 
dent participants  with  the  oppor- 
tunity to  be  responsible  for  a  team 
effort,    including    having    the    au- 
thority to  state  objectives,  choo.se 
employees,   assign   tasks,  delegate 
authority,    evaluate    performance, 
and  take,  where  necessary,  correc- 
tive action. 
While  the  Secretary  recognizes  that 
each  dental  student  participating  in 
the  team  project  must,  upon  comple- 
tion of  the  training,  be  able  to  demon- 
strate a  wide  variety  of  skills  in  the  or- 
ganization and  management  of  a  team 
practice,  he  nonetheless  believes  that 
a  grantee  must  be  permitted  to  exer- 
cise flexibility  in  proposing  the  specif- 
ic curricula  and  methods  it  will  use  in 
carrying  out  this  team  project.  In  the 
Secretary's  view,  the  project  require- 
ments as  stated  in  the  Notice  of  Pro- 
posed Rulemaking  clearly  permit  the 
grantee    to    exercise    this    flexibility. 
The   Secretary   further   believes   that 
within  the  project  requirements  listed, 
it  is  possible  that  an  applicant  can  pro- 
pose methods  of  training  similar  to 
the  one  suggested  by  this  commenter. 
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Based  upon  these  views,  the  com- 
menter's  suggested  requirement  has 
not  been  incorporated  in  the  regula- 
tions. 

A  second  commenter  has  questioned 
the  relationship  between  the  team 
mode  of  practice  and  the  project  re- 
quirement in  §  57.1305(b)(3)  that  each 
dental  student,  upon  completion  of 
the  team  training,  '•demonstrate  •  •  • 
skills  in  preventive  dental  care,  includ- 
ing and  understanding  of  motivation 
and  personal  health  education." 

This  project  requirement  was  includ- 
ed to  give  effect  to  the  congressional 
intent  that  the  clinical  component  of 
the  team  project  "incorporate  the  pro- 
vision of  preventive  care."  In  addition, 
since  the  Secretary  believes  that  an 
important  factor  in  providing  preven- 
tive care  in  the  team  mode  of  practice 
is  an  understanding  of  patient  motiva- 
tion in  attaining  an  acceptable  level  of 
oral  hygiene,  the  regulations  also  con- 
tain the  provision  that  a  dental  stu- 
dent completing  the  team  practice 
training  must  be  able  to  demonstrate 
an  understanding  of  patient  motiva- 
tion and  personal  health  education. 

It  is  the  Secretary's  view  that  this 
project  requirement  is  both  necessary 
and  appropriate  and  therefore  should 
not  be  deleted  from  the  regulations. 

A  third  comment  objected  to  the 
§  57.1305(c)  requirement  that  each 
dental  student  have  successfully  com- 
pleted didactic  and  clinical  training  in 
four-handed  sit-down  dentistry  before 
participating  in  a  team  project  as 
being  illogical  and  against  the  congres- 
sional intent  in  implementing  the 
team  program. 

In  creating  the  team  practice  grant 
program.  Congress  clearly  intended 
that  a  dental  student  have  experience 
in  organizing  and  managing  a  team 
practice,  including  delegating  responsi- 
bilities and  supervising  the  perform- 
ance of  the  auxiliaries.  Since  the  pri- 
mary objective  of  the  team  grant  pro- 
gram is  to  provide  training  in  the  orga- 
nization and  management  of  a  team 
practice,  the  Secretary  believes  that 
rather  than  require  each  team  project 
to  provide  the  basic  introductory  in- 
struction of  working  with  auxiliaries 
as  provided  in  the  four-handed  sit- 
down  dentistry  training,  the  regula- 
tions should  instead  provide  that  each 
dental  student  must  have  successfully 
completed  this  basic  instruction  before 
he  or  she  undertakes  the  more  com- 
plex training  procedures  and  methods 
involved  in  learning  to  organize  and 
manage  a  team  practice.  Thus,  the 
regulations  have  not  been  changed  to 
reflect  this  objection. 
§57.1306  Evaluation  of  applications. 
Two  commenters  opposed  the 
§ 57.1306(f)  provision  that  the  Sec- 
retary take  Into  consideration  as 
an  evaluation  factor  the  ".  .  . 
extent    to    which    the    expanded 
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function  dental  auxiliary  will  be 
performing  advanced  skills  such  as 
placing     and     finishing     restora- 
tions" (emphasis  added).  In  oppos- 
ing   the    use    of    this    evaluation 
lactor.    these    commenters    inter- 
preted the  factor  to  be  a  project 
requirement  and  stated  that  this 
specific  listing  of  the  types  of  ad- 
vanced skills  which  the  expanded 
function  dental  auxiliary  will  be 
performing  is  beyond  congression- 
al intent,  potentially  conflicts  with 
State  practice  laws,  and  is  biased 
in    favor   of   a   small    number   of 
States. 
The    Secretary    Intends    that    team 
programs  be  designed  to  delegate  to 
dental      auxiliaries      the      maximum 
number  of  functions  permissible  under 
the  laws  of  the  various  States  without 
specifying  any  particular  functions.  It 
was  not  the  Secretary's  intention  to 
require    that    an    expanded    function 
dental    auxiliary    participating    in    a 
team  program  must  place  and  finish 
restorations,  but  merely  to  list  illustra- 
tive examples  of  the  types  of  advanced 
skills  which  the  Secretary  may  take 
into  consideration  in  evaluating  grant 
applications.  Therefore,  in  light  of  the 
confusion  generated  by  the  words  ".  .  . 
such  as  placing  and  finishing  restora- 
tions"   in   this   section,   these   words 
have  been  deleted   from   the  regula- 
tions. 

§57.1307    Grant    award.     One    com- 
menter suggested  that  it  would  be 
helpful  if  the  regulations  included 
an     explanation     of     the     terms 
"direct   and   indirect   costs."   The 
Secretary  has  not  Incorporated  the 
requested  explanation  in  the  regu- 
lations because  these  terms  are  ex- 
plained in  45  CFR  Part  74  (Cost 
Principles),  which  are  applicable  to 
these  grants. 
§57.1313  Re%Qrds,  audit,  and  inspec- 
tion. It  should  be  noted  that  this 
section  has  been  changed  in  the 
regulations  to  provide  that  in  addi- 
tion to  meeting  the  requirements 
of  45  CFR  Part  74,  a  grantee  must 
also  meet  the  requirements  of  sec- 
tion 705  of  the  Act. 
In    addition,    the    Department    has 
made  many  minor  editorial  and  tech- 
nical changes  in  the  regulations  for 
clarity.    Accordingly,    Subpart    N    is 
added  to  42  CFR  Part  57  and  adopted 
as  set  forth  below. 

Dated;  November  3.  1978. 

Charles  Miller. 

Acting  Assistant 
Secretary  for  Health. 

Approved:  January  2,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Authority:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended.  63 
SUt.  35  (42  U.S.C.  216);  sec.  783(aK3)  of  the 


Public  Health  Service  Act.  90  SUt.  2314  (42 
U.S.G.  295g.3(a)(3)). 
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57.1301  To  what  projects  do  these  regula- 
tions ippiy? 

%7.I302    Pefinltions. 

$7.1303  What  entitles  arc  eligible  to  apply 
for  a  grant? 

57.1304  How  must  an  entity  apply  ^or  a 
grant? 

67.1305  What  requirements  must  a  project 
meet?, 

.57.1306  ijvhat  are  the  criteria  for  deciding 
which  applications  are  to  be  funded? 

57.1307    Bow  will  grant  awards  be  made? 

$7.1308    How  will  grant  payments  be  made? 

$7.1309  What  are  the  purposes  fou  which 
grant  funds  may  be  sp»ent? 

57.1310  What  nondiscrimination  require- 
ments apply  to  prantees? 

57.1311  How  must  grantees  account  for 
grant  funds  received? 

57.1312  Applicability  of  45  CFR  Part  74. 

57.1313  \yhat  recordkeeping,  audit,  and  in- 
spection requirements  apply  to  gran- 
tees? 

^7.1314    What  additional  conditions  apply 


to  grantees? 


Subpart  N — Grants  for  DenfaVTebm 
Practice  Training  Program 

}  57.1.301    !To  what  projccta  do  these  regu- 
I       lations  apply?  |j|      | 

The  regulations  in  thus  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  non- 
profit private  entities  under  section 
783(a)(3)  of  the  Public  Health  Service 
Act  to  meet  the  costs  of  projects  to 
plan,  develop,  and  operate  or  maintain 
a  program  to  train  dental  students  in 
the  organization  and  management  of  a 
multiple  auxiliary  dental  team  (re- 
ferred to  as  team)  practice.  In  a  team 
practice,  dental  auxiliaries  are  used 
for  the  purpose  of  improving  the  den- 
tist's productivity  and  the  efficiency  of 
dental  services  provided  to  patients. 

§57.1302     DeHnitions.  ,      | 

For  purposes  of  this  subpart:  '     1 

"Act"  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant 
award  document. 

"Council"  means  the  National  Advi- 
sory Council  on  Health  Professions 
Education  established  by  section  702 
of  the  Act. 

"Dental  assistant"  means  an  individ- 
ual who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper- 
ation of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat- 
ed smd  supervised  by  the  dentist  in  ac- 
cordance with  the  law  or  regulations 
of  the  State  in  which  the  Individual  is 
employed. 
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"Dental  auxiliary"  means  a  dental 
assistant,  dental  hygienist.  or  expand- 
ed function  dental  auxiliary. 

"Dental  hygienist"  means  an  individ- 
ual who  is  trained  and  licensed  to 
function  as  a  member  of  the  dental 
care  team  and  provide  preventive  and 
therapeutic  direct  care  services  to  pa- 
tients as  may  be  delegated  and  super- 
vised by  the  dentist  in  accordance  with 
the  law  or  regulations  of  the  State  in 
which  the  individual  is  employed. 

'•Expanded  function  dental  auxil- 
iary" mean  a  dental  assistant  or  dental 
hygienist  who  has  received  additional 
training  in  a  program  for  the  training 
of  expanded  function  dental  auxil- 
iaries as  defined  in  section  701(8)(A)  of 
the  Act.  42  U.S.C.  292a(8)(A)  or  in  a 
similar  training  program,  and  Ls  quali- 
fied to  perform  under  the  supervision 
of  a  dentist  a  wide  range  of  clinical 
functions  and  direct  patient  care  pro- 
cedures in  accordance  with  the  law  or 
regulations  of  the  State  in  which  the 
individual  is  employed. 

"Pour-handed,  sit-down  dentistry" 
means  a  mode  of  dental  practice  which 
encourages  the  efficient  use  of  dental 
assistants  and  dental  hygienists  to 
assist  the  dentist  or  operating  dental 
auxiliary  in  a  manner  that  maximizes 
patient  and  operator  comfort,  saves 
time,  and  increases  the  productivity  of 
the  practice  while  maintaining  the 
quality  of  dental  care.  This  mode  of 
practice  includes,  but  is  not  limited  to, 
the  following: 

(1)  Preplanning  of  patient  treat- 
ment; 

(2)  Chair  positioning  of  patient,  op- 
erator, and  dental  auxiliary; 

(3)  Use  of  prearranged  sterilized  in- 
strument trays; 

(4)  Effective  hand  instrument  ex- 
change techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air,  and  oral  evacu- 
ation equipment  to  maintain  a  clear 
field  of  operation;  and 

(7)  Preparation  and  delivery  of  re- 
storative and  other  treatment  materi- 
als required  for  the  procedures. 

"Project  period"  means  that  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

"School  of  dentistry"  means  a  school 
which  provides  training  leading  to  a 
degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  Is  accred- 
ited as  provided  in  section  772(b)  of 
the  Act  (42  U.S.C.  295f-5). 

"Secretary"  means  the  Secretary  of 
Health,  lEducation.  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,   the 
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Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

§57. MO;}     Whal     entities    are    eli>cible  ^to 
apply  fur  a  ^rant? 

Any  public  or  nonprofit  private 
school  of  dentistry  or  other  public  or 
nonprofit  private  entity  located  in  a 
State  may  apply  for  a  grant  under  this 
subpart. 

§57.1304     How  must  an  entity  apply  fur  a 
Rrant? 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  application  in  the  form  and  at  the 
time  as  the  Secretary  may  require.' 
The  application  must  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  a.ssume  on  behalf  of 
the  applicant  the  obligations  imposed 
by  the  Act.  the  regulations  of  this  sub- 
part, and  any  additional  terms  and 
conditions  of  the  award. 

(b)  In  addition  to  other  pertinent  in- 
formation as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  set  forth  a  full  dcr 
scription  of  the  project:  including  the 
manner  in  which  the  applicant  pro- 
poses to  meet  the  requirements  of  this 
subpart,  and  in  particular  §57.1305; 
the  number  and  type  of  dental  auxil- 
iaries to  be  utilized  in  the  project:  the 
available  resources  to  conduct  the  pro- 
posed project;  and  a  detailed  budget. 

§57.1305     What  requirements  must  a  proj- 
ect meet? 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  be  conducted  in 
accordance  with  section  783(a)(3)  of 
the  Act,  the  regulations  of  this  sub- 
part, the  approved  application,  and 
the  terms  and  conditions  of  the  award. 

(b)  Each  project  must  have  a  didac- 
tic and  clinical  component  which  has 
as  its  objectives  the  training  of  dental 
students  who  will,  upon  completion  of 
the  training  be  able  to: 

(1)  Demonstrate  the  ability  to  dele- 
gate duties  commensurate  with  the 
skills  of  their  auxiliaries  and  ensure 
the  quality  of  their  clinical  perform- 
ance and  products: 

(2)  Demonstrate  skills  in  personnel 
management,  including  an  under- 
standing of  human  behavior,  interper- 
sonal relations,  group  dynamics  and 
communication; 

(3)  Demonstrate  skills  in  patient 
management  and  preventive  dental 
care    including   an    understanding   of 


'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  Management  Offi- 
cer. Bureau  of  Health  Manpower.  Health 
Resources  Administration.  Center  BIdg.. 
Rm.  4-27.  3700  East-West  Highway.  Hyatta- 
ville.  Maryland  20782. 
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motivation  and  personal  health  educa- 
tion as  related  to  team  practice. 

(4)  Demonstrate  those  skills  in 
dental  office  management  which 
relate  to  operating  a  team  practice,  in- 
cluding patient  scheduling  and  flow, 
and  cost  benefit  analysis:  and 

(5)  Demonstrate  an  understanding 
of  the  basic  principles  of  facility  and 
equipment  design  necessary  for  oper- 
ating a  team  practice  in  a  private  prac- 
tice setting. 

(c)  Each  dental  student  must  have 
successfully  completed  didactic  and 
clinical  training  in  four-handed,  sit- 
down  dentistry  before  participating  in 
a  project  supported  under  this  sub- 
part. 

(d)  Each  dental  student  participat- 
ing in  a  project  supported  under  this 
subpart  must  receive  training  in  a 
team  composed,  at  a  minimum,  of  one 
dental  assistant,  one  expanded  func- 
tion dental  auxiliary  and  a  shared 
dental  hygieni.st. 

(e)  Eiich  project  must  be  designed  to 
delegate  to  dental  auxiliaries  all  func- 
tions permitted  by  the  law  or  regula- 
tions of  the  State  in  which  the  project 
is  conducted. 

§.■57.1.306  What  are  the  criteria  for  decid- 
iriK  which  applicatiuns  are  to  be 
funded? 

Within  the  limits  of  funds  available 
under  .section  783(a)(3).  the  Secretary, 
after  consultation  with  the  Council, 
may  award  grants  to  tho.se  applicants 
whose  projects  will  in  his  or  her  judg- 
ment best  promote  the  purposes  of 
section  783(a)(3)  of  tlie  Act.  taking 
into  consideration,  among  other  perti- 
nent factors: 

(a)  The  potential  effectiveness  of 
the  proposed  project  in  carrying  out 
the  training  purposes  of  section 
783(a)<3)of  the  Act; 

<b)  The  degree  to  which  the  pro- 
posed project  adequately  provides  for 
meeting  the  project  requirements  set 
forth  in  §57.1305: 

(c)  The  administrative  and  manage- 
rial capability  of  the  applicant  to 
carry  out  the  proposed  project: 

(d)  The  qualifications  of  the  project 
director,  staff  and  faculty; 

(e)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  pro- 
posed project;  and 

(f)  The  scope  of  the  expanded  func- 
tions to  be  performed  by  expanded 
function  dental  auxiliaries,  and.  in 
particular,  the  extent  to  which  the  ex- 
panded function  dental  auxiliary  will 
be  performing  advanced  skills. 

§  57.1.307  How  will  (jrant  awards  be  made? 
(a)  General  (1)  Within  the  limits  of 
funds  available  for  this  purpose,  the 
Secretary  may  award  grants  to  those 
applicants  whose  projects  will,  in  his 
or  her  judgment,  best  promote  the 
purposes  of  section  783(a)(3)  of  the 
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Act  as  determined  in  accordance  with 
5  57.1306. 

(2)  All  grant  awards  will  be  in  writ- 
ing and  set  forth  the  amount  of  funds 
granted  and  the  period  for  which 
grant  funds  will  be  available  for  obli- 
gation by  the  grantee. 

(3)  Projects  receiving  grants  under 
this  subpart  may  be  approved  for  an 
initial  period  of  grant  support  for  up 
to  two  years.  Additional  support  may 
be  obtained  by  submission  of  a  com- 
peting extension  application. 

(4)  Neither  the  approval  of  any  ap- 
plication nor  any  grant  award  obli- 
gates the  United  States  in  any  way  to 
make  any  additional,  supplemental, 
continuation,  or  other  award  with  re- 
spect to  any  approved  application  or 
portion  of  an  approved  application. 
For  continuation  support  grantees 
must  make  separate  application  at  the 
time  and  in  the  form  as  the  Secretary 
may  require. 

(b)  The  amount  of  any  award  will  be 
determined  by  the  Secretary  on  the 
basis  of  his  or  her  estimate  of  the  sum 
necessary  for  the  cost  (including  both 
direct  and  indirect  costs)  of  projects  to 
plan,  develop,  and  operate  or  maintain 
programs  for  dental  team  practice 
training  grants. 

(c)  The  Secretary  may,  within  the 
limits  of  funds  available  for  this  pur- 
pose, make  a  grant  award  for  an  addi- 
tional budget  period  for  any  previous- 
ly approved  project  if.  on  the  basis  of 
progress  and  accounting  records,  the 
Secretary  finds  that  the  projects  ac- 
tivities during  the  current  budget 
period  justify  continued  support  of 
the  project  for  an  additional  budget 
period. 

§.57.1308     How    will    grant    payments    be 
made? 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.13t)9    What  are  the  purposes  for  which 
grant  funds  may  be  spent? 

(a)  Grant  funds  must  be  expended 
solely  for  costs  of  projects  to  plan,  de- 
velop, and  operate  or  maintain  pro- 
grams for  dental  team  practice  train- 
ing grants  in  accordance  with  the  ap- 
plicable provisions  of  the  Act,  these 
regulations,  and  the  terms  and  condi- 
tions of  the  award. 

(b)  Grant  funds  may  not  be  expend- 
ed for  sectarian  instruction  or  any  reli- 
gious purpose. 

(c)  Any  unobligated  funds  remaining 
in  the  grant  account  at  the  close  of  a 
budget  period  may  be  carried  forward 
and  will  be  available  for  obligation 
during  sul)sequent  budget  periods  of 
the  project  period.  The  amount  of  any 
subsequent  award  will  take  into  con- 
sideration the  amount  remaining  in 
the  grant  account.  At  the  end  of  the 


last  budget  period,  any  unobligated 
funds  remaining  in  the  grant  account 
must  be  refunded  to  the  Federal  Gov- 
ernment. 

§  57.1310    What  nondiscrimination  require- 
ments apply  to  grantees? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  45  CFR  Part  83  (prohibiting 
discrimination  on  the  basis  of  sex  in 
the  adhiission  of  individuals  to  train- 
ing programs  under  Title  VII  of  the 
Act); 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and  its 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  Fed- 
erally assisted  programs  on  the 
grounds  of  race,  color,  or  national 
origin); 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
scq.)  and  its  implementing  regulation, 
45  CFR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  Federally 
assisted  education  programs);  and 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation,  45  CFR  Part  84 
(prohibiting  discrimination  in  Federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(b)  The  grantee  shall  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  Individuals  to  Its  training 
programs. 

§57.1311     How  must  irrantees  account  for 
grant  funds  received? 

(a)  Accounting  /or  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart. 

(b)  Grant  closeouL 

(1)  Date  of  final  accounting.  A 
grantee  must  submit  with  respect  to 
each  grant  under  this  subpart,  a  full 
account,  in  accordance  with  this  sub- 
section, as  of  the  date  of  the  termina- 
tion of  grant  support.  The  Secretary 
may  require  other  special  and  periodic  j 
accounting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  approved  project  the  total  sum 
of: 


(i)  any  amount  not  accounted  for 
under  paragraphs  (a)  and  (b)  of  this 
section;  and 

(ii)  any  other  amounts  due  in  accord- 
ance with  45  CFR  Part  74  and  the 
terms  and  conditions  of  the  grant 
award.  This  total  sum  constitutes  a 
debt  owed  by  the  grantee  to  the  Fed- 
eral Government  and  is  recoverable 
from  the  grantee  or  its  successors  or 
assignees  by  setoff  or  other  lawful 
action. 

§  .57.1312    Applicability  of  45  CFR  Part  74. 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart. 

§57.1313     What  recordkeeping,  audit,  and 
iiiiipecUoii  rvquirementa  applj  to  gran- 

t««*?       II       i|         I  ;|     'I 

Each  entity  that  receives  a  grant 
must,  in  addition  to  the  requirements 
of  45  CPR  Part  74,  meet  the  require- 
ments of  section  705  of  the  Act  con- 
cerning recordkeeping,  audit  a^id  in- 
spection. 

I 
§.57.1314    What       additional       conditions 
apply  to  grantee*? 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
grant  purposes,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

[PR  Doc.  7H313  Piled  1-19-79;  8:45  am) 
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PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL        IMPROVEMENTS, 

I     SCHOLARSHIPS      AND       STUDENT 

\.    LOANS         1;!  :|  I      j        i 

Grofito  for  Pregramt  for  the  Training 
of  Expanded  Function  Dental 
AuxJHcvies  ,      ,        . 

AGENCY:  Public  Health  Service, 
HEW. 

lACTFION:  Final  regulations.    I      I      l| 

SUMMARY:  These  regulations  set 
forth  requirements  for  grants  to  plan, 
develop,  and  operate  or  maintain  pro- 
grams for  the  training  of  expanded 
function  dental  auxiliaries.  The  pro- 
gram is  designed  to  increase  the 
numt>er  of  dental  auxiliaries  (dental 
assistants  and  dental  hygienists)  who 
can  perform  legally  delegated  expand- 
ed functions,  thereby  increasing  the 
productivity  of  the  dental  care  team  to 
provide  quality  care  to  more  people. 
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EFFECTIVE  DATE:  These  regula- 
tions are  effective  immediately. 

FOR      FURTHER      INPORMATION 

CONTACT:  jj 

Dr.  Richard  Weaver.  Education  De- 
velopment Branch.  Division  of  Den- 
tistry. Bureau  of  Health  Manpower, 
Room  3-30.  Health  Resources  Ad- 
ministration. Center  Building.  3700 
East- West  Highway,  Hyattsville.  Md. 
20782(301-436-6510). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  16, 
1978  (43  FR  26071),  the  Assistant  Sec- 
retary for  Health,  Department  of 
Health.  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
posed to  add  a  new  Subpart  II  entitled 
"Grants  for  Programs  for  the  Training 
of  Expanded  Function  Dental  Auxil- 
iaries" to  42  CFR  Part  57.  These  regu- 
lations were  proposed  to  implement 
section  783(a)(2)  of  the  Public  Health 
Service  Act,  as  added  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.L.  94-484),  on  Octo- 
ber 12,  1976. 

Interested  persons  were  invited  to 
submit  comments  on  the  proposed  reg- 
ulations not  later  than  July  17,  1978. 
Four  comments  on  the  proposed  regu- 
lations were  received  during  the  com- 
ment period.  The  comments,  the  De- 
partment's response  to  the  conunents. 
and  the  revisions  made  in  the  regula- 
tions are  indicated  below.  For  clarity, 
the  comments  and  responses  have 
been  arranged  according  to  the  section 
of  the  regulations  to  which  they  per- 
tain. 

Section  S7. 3403— Eligibility.  One 
comment  recommended  that  the  regu- 
lations include  a  provision  authorizing 
a  grantee  to  contract  with  other  enti- 
ties, including  proprietary  schools,  for 
services  to  carry  out  the  program. 

The  Department  did  not  include  a 
provision  regarding  contracts  by  the 
grantee  because  this  is  covered  under 
the  Public  Health  Service  grants 
policy.  According  to  the  Public  Health 
Service  supplement  to  the  Department 
of  Health.  Education,  and  Welfare 
Grants  Administration  Manual,  Chap- 
ter PHS:  1-430,  a  grantee  may  contract 
for  routine  services,  but  principal  ac- 
tivities of  the  grant-supported  project 
may  only  be  contracted  out  to  another 
organization  with  specific  prior  ap- 
proval by  the  Public  Health  Service. 

Section  57.3405— Project  require- 
menta.  One  comment  questioned  the 
necessity  of  §  57.3405(e)(3),  which  re- 
quires the  grantee  to  collect,  evaluate, 
and  make  available  to  the  Secretary 
data  on  student  performance  on  an  in- 
dividual basis  in  classroom  and  pre- 
clinical laboratory  worli  and  clinical 
practice. 

The  Secretary  agrees  that  the  infor- 
mation on  student  performance  on  an 
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individual  basis  is  not  necessary  for 
the  administration  of  the  expanded 
function  dental  auxiliaries  program; 
therefore,  the  requirement  for  this 
data  has  been  deleted  from 
§  57.3405(e)(3). 

Section  57.3406— Exmluation  and 
grant  award.  The  Secretary  has  de- 
leted former  §57.3406(a)(l)(iv),  which 
stated  that  in  evaluating  applications, 
the  Secretary  would  consider  the 
extent  to  which  the  project  has  plans 
to  provide  high  quality  training  at  a 
reasonable  cost  per  student  trained. 
The  basis  for  this  action  was  that  this 
factor  could  appropriately  be  consid- 
ered as  part  of  the  criteria  for  deter- 
mining the  "reasonableness  of  the  pro- 
posed budget,"  in  §  57.3406(a)(l)(viii). 

One  comment  stated  that  the  evalu- 
ation criteria  contained  in 
§  57.3406(a)(1)  were  too  general. 

The  Department  has  provided  the 
basic  considerations  used  in  evaluation 
in  §57.3406(aKl)  and  will  expand 
them  by  adding  examples  and  further 
detail  in  the  guidelines  for  this  pro- 
gram.' 

Three  professional  associations  filed 
comments  objecting  to  §  57.3406(a)(2). 
which  provides  tliat  in  evaluation  of 
grant  applications  the  Secretary  will 
give  special  consideration  to  projects 
designed  to:  (i)  train  students  in  the 
greatest  number  of  expanded  func- 
tions; 

(ii)  provide  students  with  opportuni- 
ties for  training  in  locations  geo- 
graphically remote  from  the  main  site 
of  the  teaching  facilities  of  the  pro- 
gram; and  (iii)  provide  students  with 
opportunities  for  interdisciplinary  or 
team  training  experiences.  The  objec- 
tions to  this  provision  were  based  on 
the  incorrect  premise  that  these  fac- 
tors are  project  requirements,  ii^tead 
of  special  considerations  given  to  proj- 
ects in  evaluation.  Thus,  the  com- 
ments criticized  the  provision  as  being 
overly  restrictive  and  contrary  to  con- 
gressional intent. 

The  Department  points  out  that  this 
provision  sets  forth  factors  which  are 
given  s[>ecial  consideration  in  evaluat- 
ing projects  and  not  project  require- 
ments. Special  consideration  given  to 
particular  factors  in  evaluation  is  a 
reasonable  and  commonly  used  means 
of  allocating  limited  funds  for  greatest 
effectiveness  in  a  discretionary  grant 
program.  Projects  are  reviewed  for  fac- 
tors given  special  consideration  after 
they  have  been  determined  as  meeting 
program  requirements  and  general 
evaluation  criteria. 

With  respect  to  §  57.3406(aK2Ki).  the 
Department  intends  to  encourage 
training  in  the  maximum  number  of 


'Program  guideline*  may  be  obtained  by 
request  from  the  Grants  Management 
Office.  Bureau  of  Health  Manpower.  Health 
Resources  Administration.  Center  Buildinc. 
Room  4-22.  3700  East-West  Highway.  Hy- 
atUviUe,  Md.  20782. 
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functions  permissible  under  the  laws 
of  the  various  States,  without  specify- 
ing any  particular  functions.  As  exam- 
ples, the  Department  included  a  list  of 
some  specific  advanced  sliills  which 
could  be  delegated,  to  dental  auxil- 
iaries in  some  States.  The  professional 
organizations  which  commented  on 
this  provision  misinterpreted  these  ex- 
amples as  skills  which  were  required 
to  be  taught.  In  order  to  clarify  the 
Departments  intent,  this  list  of  exam- 
ples has  been  deleted  from  the  final 
regulations. 

'  With  respect  to  §§  57.3406(a)(2)  (ii) 
and  (iii).  the  Department  believes  that 
remote  site  and  interdisciplinary  train- 
ing improve  the  educational  quality  of 
the  programs  by  providing  the  trainee 
with  opportunities  to  work  with  pa- 
tients from  various  population  groups 
with  a  broad  assortment  of  dental 
problems  in  differing  practice  settings, 
and  with  other  meml)ers  of  the  health 
professions.  The  variety  of  training  ex- 
perience will  assist  the  trainee  in 
making  career  decisions.  It  is.  there- 
fore, the  Department's  view  that  spe- 
cial consideration  for  these  factors  is 
justified,  and  they  have  been  retained 
in  the  final  regulations. 

In  addition,  the  Department  has 
made  many  minor  editorial  and  tech- 
nical changes  in  the  proposed  regula- 
tions for  clarity. 

Accordingly,  a  new  subpart  II  is 
added  to  42  CFR  Part  57  and  is  adopt- 
ed as  set  forth  below. 

Dated:  November  3.  1978. 

Charles  Miller. 

Acting  Assistant 
Secretary  for  Health. 

Approved:  January  2,  1979. 

Joseph  A.  Califano.  Jr.. 
Secretary. 
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Authority;  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690,  as  amended,  63 
SUt.  35  <42  U.S.C.  216):  sec.  783(a)(2)  of  the 
Public  Health  Service  Act,  90  SUt.  2314  (42 
US.C.  295g-3(aM2)). 

Subport  II — Grants  for  Programs  for 
tho  Training  of  Expanded  Function 
Dontol  Auxiliorios 

§  57.3401     To  what  projects  do  these  regu- 
lations apply? 

The  regulations  in  this  subpart  are 
applicable  to  the  award  of  grants  to 
public  or  nonprofit  private  schools  of 
dentistry  and  other  public  or  non- 
profit private  entities  under  section 
783(a)(2)  of  the  Public  Health  Service 
Act  (42  U.S.C.  295g-3(a)(2))  to  meet 
the  costs  of  projects  to  plan,  develop, 
and  operate  or  maintain  programs  for 
the  training  of  expanded  function 
dental  auxiliaries. 

§  57.3402     Definitions. 

For  purposes  of  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  and  reporting 
purposes,  as  specified  in  the  grant 
award  document. 

"Council"  means  the  National  Advi- 
sory Council  on  Health  Professions 
Education  established  by  section  702 
of  the  Act. 

"Expanded  function  dental  auxil- 
iaries" means  dental  assistants  and 
dental  hygienists  who.  by  successfully 
completing  a  training  program  which 
meets  the  requirements  of  Subpart 
HH,  are  qualified  to  perform,  under 
the  supervision  of  a  dentist,  a  new  or 
wider  range  of  clinical  functions  and 
direct  patient  care  procedures. 

"Nonprofit"  as  applied  to  any  school 
or  entity  means  one  which  is  a  corpo- 
ration or  association,  or  is  owned  and 
operated  by  one  or  more  corporations 
or  associations,  no  part  of  the  net 
earnings  of  which  inures  or  may  law- 
fully inure  to  the  benefit  of  any  share- 
holder or  individual. 

"Project  director"  means  an  individ- 
ual designated  by  the  grantee  in  the 
grant  application  and  approved  by  the 
Secretary  to  direct  the  project  being 
supported  under  this  subpart. 

"Project  period"  means  the  total 
time  for  which  support  for  a  project 
has  been  approved,  including  any  ex- 
tensions thereof. 

"School  of  dentistry"  means  a  school 
which  provides  training  leading  to  a 
degree  of  doctor  of  dentistry  or  an 
equivalent  degree  and  which  is  accred- 
ited as  provided  by  section  772(b)  of 
the  Act. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 


Welfare  to  whom  the  authority  in- 
volved has  been  delegat«l. 

"State"  means  one  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  the  Virgin 
Islands.  Guam.  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

"Supervised  clinical  practice"  means 
supervised  clinical  practice  as  defined 
in42CFR57.3302(k). 

§57.3403    What    entities    are    eligible    to 
apply  for  a  grant? 

(a)  Eligible  applicants.  Any  public  or 
nonprofit  private  school  of  dentistry 
or  other  public  or  nonprofit  private 
entity  located  in  a  State  may  apply  for 
a  grant  under  this  subpart. 

(b)  Eligible  projects.  The  Secretary 
may  make  grants  under  this  subpart 
to  eligible  applicants  for  projects  to 
plan,  develop,  and  operate  or  maintain 
a  progrram  for  the  training  of  expand- 
ed function  dental  auxiliaries  which 
meets  the  requirements  of  42  CFR 
57.3301-3303. 

S  37.3404     How  must  an  entity  appiv  for  a 
grant? 

(a)  Each  eligible  applicant  desiring  a 
grant  under  this  subpart  must  submit 
an  application  in  the  form  and  at  the 
time  as  the  Secretary  may  require. ' 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award,  including  the  regulations 
In  this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation as  the  Secretary  may  re- 
quire, an  application  for  a  grant  under 
this  subpart  must  contain  a  detailed 
description  of  the  proposed  project 
and  of  the  manner  in  which  the  appli- 
cant intends  to  conduct  the  project 
and  carry  out  the  requirements  of  sec- 
tion 783  of  the  Act  and  this  subpart,  in 
particular.  the  requirements  of 
§57.3405.  The  application  must  in- 
clude a  budget  for  the  proposed  proj- 
ect and  a  justification  for  the  amount 
of  funds  requested. 

§  57.3405    What  requirements  must  a  proj- 
ect meet? 

A  project  supported  under  this  sub- 
part must  be  conducted  in  accordance 
with  the  following  requirements: 

(a)  The  project  must  conduct  its  pro- 
gram for  the  training  of  expanded 
function  dental  auxiliaries  in  accord- 
ance with  the  requirements  in  42  CFR 
57.3301-3303. 


'Applications  and  instructions  may  be  ob- 
tained from  the  Grants  Management  Offi- 
cer. Bureau  of  Health  Manpower.  Health 
Resources  Administration.  Center  Building. 
Room  4-22.  3700  East-West  Highway.  Hy-  ,• 
attsville.  Md.  20782.  ,  j 
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(b)  The  project  must  be  conducted 
under  the  direction  of  the  project  di- 
rector. If  the  project  director  becomes 
unable  to  function  In  this  capacity, 
the  Secretary  must  be  notified  as  soon 
as  possible. 

(c)  In  the  case  of  a  project  to  plan, 
develop,  and  operate  a  program  for 
the  training  of  expanded  function 
dental  auxiliaries,  the  planning  and 
developmental  activities  must  be  ac- 
complished within  the  first  six  months 
of  the  project  period  except  that  in 
the  case  of  programs  for  which  model 
curriculums.  course  materials,  and  ex- 
pertise do  not  exist,  the  Secretary  may 
approve  a  period  of  up  to  one  year  for 
planning  and  development. 

(d)  The  project  must  develop  and 
use  appropriate  methods  for  placing 
graduates  of  the  program  in  dental  as- 
sisting or  dental  hygiene  positions  for 
which  they  have  been  trained. 

(e)  In  accordance  with  the  plan  set 
forth  in  its  approved  application,  the 
project  must  ^llect.  evaluate,  and 
make  available  to  the  Secretary  data 
concerning  the  program  being  con- 
ducted. This  data  collection  and  evalu- 
ation must  include,  at  a  minimum: 

(1)  Systematic  evaluation  by  faculty 
and  students  of  the  program  curricu- 
lum in  relation  to  the  purposes,  objec- 
tives, and  conceptual  framework  of 
the  program; 

(2)  Evaluation  of  the  effectiveness  of 
the  program  in  relation  to  its  purposes 
and  objectives; 

(3)  Information  concerning  the 
number  of  student  applicants  and  stu- 
dents enrolled,  and  student  character- 
istics (such  as  age,  sex,  race,  educa- 
tional background,  and  previous  work 
experience.  Including  type  of  position, 
specialty,  and  work  setting);  and 

(4)  Information  concerning  the 
number  of  graduates  per  class,  the  at- 
trition rate,  characteristics  of  gradu- 
ates, and  use  and  performance  of  grad- 
uates (including  employer  assess- 
ment). 

(f)  At  the  time  and  in  the  manner 
the  Secretary  requires,  the  project 
must  participate  in  a  program  con- 
ducted by  the  Secretary  to  evaluate 
the  overall  effectiveness  of  Federal 
support  for  the  training  of  expanded 
function  dental  auxiliaries. 

§  37.3406    ^ow  will  the  Secretary  evaluate 
applications  and  make  grant  awards? 

(a)  General  ( 1 )  Within  the  limits  of 
funds  available  for  this  purpose  the 
Secretary^  after  consultation  with  the 
Council,  may  award  grants  to  those 
applicants  whose  projects  will  in  his  or 
her  judgment  best  promote  the  pur- 
poses of  section  783(a)(2)  of  the  Act. 
taking  intx)  consideration: 

(i)  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  requirements  in  §  57.3405. 
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(ii)  The  number  of  students  the  proj- 
ect proposes  to  train  in  the  program. 

(iii)  The  scope  and  skill  level  of  ex- 
panded functions  which  the  project 
proposes  to  teach  in  the  program. 

(iv)  The  potential  effectiveness  of 
the  project  In  carrying  out  the  train- 
ing purposes  of  section  783(a)(2)  of  the 
Act. 

(v)  The  administrative  and  manage- 
rial capability  of  the  applicant  to 
carry  out  the  project. 

(vi)  The  adequacy  of  the  facilities 
and  resources  available  to  the  appli- 
cant to  carry  out  the  project. 

(vii)  The  qualifications  of  the  proj- 
ect director  and  faculty. 

(vlii)  The  reasonableness  of  the  pro- 
posed budget. 

(ix)  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis 
after  the  project  period. 

(2)  The  Secretary  will  give  special 
consideration  to: 

(i)  Projects  designed  to  train  stu- 
dents to  clinical  proficiency  in  the 
greatest  number  of  expanded  func- 
tions which  increase  the  productivity 
of  the  dental  team,  including  advanced 
skills. 

(ii)  Projects  designed  to  provide  stu- 
dents with  opportunities  for  training 
in  locations  geographically  remote 
from  the  main  site  of  the  teaching 
facilities  of  the  program. 

(ill)  Projects  designed  to  provide  stu- 
dents with  opportunities  for  interdisci- 
plinary or  team  training  experiences. 

(3)  All  grrant  awards  will  be  made  in 
writing  and  will  set  forth  the  amount 
of  funds  granted  and  the  period  for 
which  funds  will  be  available  for  obli- 
gation by  the  grantee. 

(4)  Except  as  provided  in  paragraph 
(aK5)  of  this  section,  projects  receiv- 
ing grants  under  this  subpart  may  be 
approved  for  an  Initial  project  period 
of  up  to  three  years.  Grantees  may 
apply  for  up  to  two  years  of  additional 
support  by  submitting  a  competing  ex- 
tension application. 

(5)  Projects  maintaining  programs, 
for  the  training  of  expanded  fimction 
dental  auxiliaries,  supported  imder 
this  subpart  and  which  previously  re- 
ceived support  under  section  774(a)  of 
the  Act,  as  in  effect  on  September  30, 
1977,  may  receive  grants  to  maintain 
their  programs  for  no  more  than  the 
period  of  time  which,  when  added  to 
the  period  of  support  under  section 
774(a),  equals  five  years. 

(6)  Neither  the  approval  of  any  proj- 
ect nor  the  award  of  any  grant  com- 
mits or  obligates  the  United  States  in 
any  way  to  make  additional  supple- 
mental, continuation,  or  other  awards 
with  respect  to  any  approved  project 
or  any  portion  of  an  approved  project. 
For  continuation  support,  grantees 
must  make  separate  application  at  the 
time  and  In  the  form  which  the  Secre- 
tary requires.  l 
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(b)  The  Secretary  will  determine  the 
amount  of  an  award  on  the  basis  of  his 
or  her  estimate  of  the  sum  necessary 
for  the  direct  and  indirect  costs  of  the 
project.  In  the  case  of  projects  whose 
periods  of  support,  including  any  peri- 
ods of  support  received  under  section 
774(a)  of  the  Act  as  In  effect  on  Sep- 
tember 30.  1977.  exceed  three  years, 
however,  the  amount  of  the  fourth 
year  of  support  may  not  exceed  60  per- 
cent of  the  award  for  the  third  year  of 
support  and  the  amount  of  the  fifth 
year  of  support  may  not  exceed  40  per- 
cent of  the  award  for  the  third  year  of 
support. 

(c)The  Secretary  may  make  a  grant 
award  for  an  additional  budget  period 
for  any  previously  approved  project  on 
the  basis  of  an  application  and  those 
progress  and  accounting  records  which 
may  be  required.  If  the  Secretary 
finds  that  the  project's  activities 
during  the  current  budget  period  justi- 
fy continued  support,  and  the  Secre- 
tary decides  to  continue  support,  the 
amount  of  the  grant  award  will  be  de- 
termined In  accordance  with  para- 
graph (b)  of  this  section. 

§  57.3407    How    will    grant    payaents    be 
made?,!     || 

The  Secretary  will,  from  time  to 
time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award 
either  In  advance  or  by  way  of  reim- 
bursement. 

§  37.3408    Purposes  for  which  grant  funds 
may  be  spent 

(a)  Funds  granted  under  this  sub- 
part may  be  expended  solely  for  carry- 
ing out  the  approved  project  In  accord- 
ance with  section  783(aK2)  of  the  Act, 
the  regulations  of  this  subpart  and  the 
terms  and  conditions  of  the  award. 
Funds  may  not  be  expended  for  sectar- 
ian instruction  or  for  any  religious 
purposes. 

(b)  Funds  granted  imder  this  sub- 
part may  be  used  in  accordance  with 
an  approved  application  for  the  clini- 
cal training  of  dental  assistant  and 
dental  hygienist  faculty  members  to 
teach  In  the  program  conducted  by 
the  project. 

(c)  The  amount  of  funds  granted 
under  this  subpart  which  may  be  used 
for  alteration  and  renovation  of  facili- 
ties during  the  project  period  may  not 
exceed  the  lesse.r  of  $10,000  or  25  per- 
cent of  the  total  funds  recommended 
for  direct  costs  for  the  project  period. 

(d)  Any  unobligated  grant  funds  re- 
maining In  the  grant  account  at  the 
close  of  a  budget  period  may  be  car- 
ried forward  and  be  available  for  obli- 
gation during  subsequent  budget  peri- 
ods of  the  project  period.  The  amoimt 
of  the  subsequent  award  will  take  Into 
consideration  the  amount  remaining 
in  the  grant  account. 
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(e)  Grant  funds  may  not  be  used  for 
sectarian  instruction  or  for  any  other 
religious  purpose. 

§  57.3409    What  nondiscrimination  require- 
ments apply  to  grantees? 

(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(1)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams): 

(2)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and  its 
implementing  regulations,  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
ground  of  race,  color,  or  national 
origin): 

(3)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seq.)  and  its  implementing  regulation. 
45  CFR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  federally 
-issisted  education  programs);  and 

(4)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap.) 

(b)  The  grantee  may  not  discrimi- 
late  on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs. 

§.57.3410    How  must  grantees  account  for 
grant  funds  received? 

(a)  Accounting  for  grant  award  pay- 
vents.  The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
It  cords  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 

le  sum  total  of  all  amounts  paid  by 

■  -esenting  or  otherwise  making  availa- 

■  0.  evidence  satisfactory  to  the  Secre- 
I  ly  of  funds  spent  for  costs  meeting 
•  '.e  requirements  of  this  subpart. 

'b)  Grant  closeout. 

*  1 )  Date  of  final  accounting.  The 
» --antee  must  submit,  with  respect  to 
» ach  grant  under  this  subpart,  a  full 
account,  in  accordance  with  this  sub- 
part, as  of  the  date  of  the  termination 
of  grant  support.  The  Secretary  may 
require  other  special  and  periodic  ac- 
counting. 

(2)  Final  settlement.  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
counted for  under  paragraphs  (a)  and 
(b)  of  this  section  and  (ii)  any  other 
amounts  due  in  accordance  with   45 


CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  This  total 
sum  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  assigns  by  setoff  or 
other  lawful  action. 

S  57.3411     Applicability  of  45  CFR  Part  74, 

The  provisions  of  45  CFR  Part  74. 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  under  this  subpart. 

S  57.3412  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  gran- 
tees? 

Each  school  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74, 
meet  the  requirements  of  section  705 
of  the  Act.  concerning  recordkeeping, 
audit,  and  inspection. 

§57.3413  What  additional  conditions 
apply  to  grantees? 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 
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PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS,  AND  STUDENT 
LOANS 

Programs  for  the  Training  of 
Expanded  Function  Dental  Auxiliaries 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  set 
forth  requirements  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries  under  the  Public 
Health  Service  Act.  The  program  is  de- 
signed to  Increase  the  number  of 
dental  auxiliaries  (dental  assistants 
and  dental  hygienists)  who  can  per- 
form legally  delegated  expanded  func- 
tions, thereby  increasing  the  produc- 
tivity of  the  dental  care  team  to  pro- 
vide quality  care  to  more  people. 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  immediately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  Weaver.  Education  De- 
velopment Branch.  Division  of  Den- 


tistry. Bureau  of  Health  Manpower, 
Room  3-30.  Health  Resources  Ad- 
ministration. Center  Building.  3700 
East-West  Highway.  HyattsviUe, 
Maryland  20782  (301-436-6510). 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  16, 
1978  (43  FR  26012).  the  Assistant  Sec- 
retary for  Health.  Department  of 
Health.  Education,  and  Welfare,  with 
the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare,  added 
a  new  Subpart  HH  entitled  "Programs 
for  the  training  of  Expanded  Function 
Dental  Auxiliaries"  to  42  CFR  Part  57. 
These  regulations  implemented  sec- 
tion 701(8)(B)  of  the  Public  Health 
Service  Act,  as  added  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (P.L.  94-484).  on  October 
12.  1976. 

Due  to  the  need  to  give  entities 
which  are  eligible  for  grants  under  sec- 
tion 783(aM2)  of  the  Act  adequate  time 
to  structure  their  programs  in  accord- 
ance with  this  subpart,' these  regula- 
tions were  promulgated  as  interim- 
final  regulations,  without  benefit  of 
proposed  rulemaking  procedures.  Not- 
withstanding the  omission  of  these 
rulemaking  procedures,  interested  per- 
sons were  invited  to  submit  comments 
not  later  than  August  15,  1977.  Follow- 
ing the  close  of  the  comment  period, 
the  regulations  were  to  be  revised  as 
warranted  by  public  comments  re- 
ceived. Three  comments  on  the  inter- 
im-final regulations  were  received 
during  the  comment  period.  The  com- 
ments, the  Department's  response  to 
the  comments,  and  the  revisions  made 
in  the  regulations  are  indicated  below. 
For  clarity,  the  comments  and  re- 
sponses have  been  arranged  according 
to  the  section  of  the  interim-final  reg- 
ulations to  which  they  pertain. 

(1)  Two  comments  from  professional 
organizations  addressed  the  provision 
of  section  701(8)(B).  which  requires 
the  Secretary  to  consult  with  appro-, 
prlate  professional  organizations 
before  prescribing  regulations  for  pro- 
grams for  the  training  of  expanded 
function  dental  auxiliaries.  These 
comments  stated  that  the  Secretary 
had  failed  to  meet  this  requirement 
for  meaningful  consultation  and  rec- 
ommended that  the  Secretary  hold  a 
meeting  with  dental  and  dental  auxil- 
iary organizations  to  discuss  revisions 
to  these  regulations  before  publishing 
final  regulations. 

For  the  following  reasons,  the  Secre- 
tary believes  that  these  comments  lack 
support.  The  Department  has  consult- 
ed with  various  d.^ntal  organizations 
from  the  early  development  of  the 
program  for  the  training  of  expanded 
function  dental  auxiliaries.  When  de-  ■ 
veloping  the  program  guidelines, 
which  provided  direction  to  the  pro-  | 
gram  through  1976  and  formed  the 
foundation  for  these  regulatioris.  the  ' 
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Division  Of  Dentistry  of  the  Bureau  of 
Health  Manpower  had  several  meet- 
ings with  representatives  and  members 
of  the  American  Dental  Association, 
American  Dental  Hygientists'  Associ- 
ation. American  Dental  Assistants'  As- 
sociation, American  Association  of 
Dental  Schools,  and  the  American  As- 
sociation of  Dental  Examiners  to 
share  ideas  and  concerns  about  the 
program. 

In  December  1976,  after  the  enact- 
ment of  the  Health  Professions  Educa- 
tional Assistance  Act  of  1976  (P.L.  94- 
484),  the  Secretary  Invited  the  above- 
listed  organizations  to  submit  com- 
ments on  the  interpretation  of  this 
amendment  to  the  Act  providing  sup- 
port for  programs  for  the  training  of 
expanded  function  dental  auxiliaries 
and  their  ideas  on  the  objectives  of 
the  program.  Their  responses  were 
supportive  of  the  existing  guidelines, 
so  the  Department  used  them  as,  the 
basis  for  the  regulations  implementing 
the  revised  program. 

In  addition,  the  Secretary  published 
for  public  comment  a  Notice  of  Intent 
to  publish  regulations  for  programs 
for  the  training  of  expanded  function 
dental  auxiliaries  in  the  Federal  Reg- 
ister on  March  22.  1977  (42  PR 
15433),  and  also  requested  advice  on 
program  development  in  the  "Health 
Resources  News"  of  March,  1976  (vol. 
4.  No.  8).  In  response,  the  Secretary 
received  numerous  comments  from 
professional  organizations,  as  well  as 
institutions,  agencies,  and  individuals, 
which  were  considered  in  drafting  pro- 
gram specifications.  Furthermore,'  a 
draft  of  the  program  specifications 
was  made  available  at  the  June  7, 
1977,  meeting  of  the  National  Advisory 
Council  on  Health  Professions  Educa- 
tion, and  members  of  the  Department 
met  with  representatives  and  individ- 
uals of  dental  organuuitions  to  discuss 
the  specifications. 

In  sura,  the  Secretary  believes  that 
the  Department  fulfilled  the  statutory 
requirement  of  consulting  with  profes- 
sional organizations  in  the  develop- 
ment of  regulations  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries,  and  is  therefore 
publishing  them  as  final  regulations. 

(2)  One  comment  objected  to 
§  57.3303(a)  of  the  regulations,  which 
requires  that  an  entity  which  conducts 
an  expanded  function  dental  auxil- 
iaries training  program  be  accredited 
by  the  Commission  on  Accreditation 
of  Dental  and  Dental  Auxiliary  Educa- 
tional Programs.  The  basis  of  this  ob- 
jection was  that  section  701(8),  the  au- 
thorizing statute,  does  not  place  this 
limitation  on  eligibility,  and  that  there 
is  no  evidence  that  programs  which  do 
not  have  this  accreditation  do  not 
merit  grant  support. 

The  Secretary  Is  unable  to  accept 
this  comment  because  it  is  his  view 
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that  this  restriction  on  eligibility  is 
justified  in  this  discretionary  grant 
program  to  assure  the  quality  of  the 
programs  supported  under  this  au- 
thority. The  Commission  on  Accredita- 
tion of  Dental  and  Dental  Auxiliary 
Education  Programs  is  the  body  recog- 
nized by  the  Commissioner  of  Educa- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare,  for  accrediting  pro- 
grams for  training  dental  auxiliaries; 
therefore,  the  Secretary  believes  that 
this  -  requirement  Is  a  reasonable 
means  of  establishing  the  educational 
standards  of  programs. 

(3)  Another  comment  objected  to 
§57.3303(n).  which  sets  forth  mini- 
mum curriculum  requirements  for  pro- 
grams for  the  training  of  expanded 
function  dental  auxiliaries,  as  related 
to  functions  permissible  under  State 
law  or  authorized  by  the  Board  of 
Dentistry  of  the  State  in  which  the 
program  is  located.  The  objection  was 
based  on  the  concern  that  this  require- 
ment may  create  the  appearance  of 
Federal  endorsement  of  restrictive 
State  laws. 

It  is  the  Department's  position  that 
§57.3303(n)  establishes  minimum  cur- 
riculum requirements  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries  but  neither  supports 
nor  opposes  State  laws  regarding 
dental  functions  that  may  be  delegat- 
ed to  dental  auxiliaries.  It  is  reason- 
able to  state  this  provision  In  terms  of 
functions  permissible  under  State  law 
In  order  to  require  training  in  useful 
skills  because  State  law  governs  the 
scope  of  functions  that  may  be  dele- 
gated to  dental  auxiliaries.  To  clarify 
the  intent  of  this  provision,  the  De- 
partment has  added  the  words  "At  a 
minimum"  to  §57.3303(n)(l)  of  the 
final  regulations. 

In  addition,  the  Department  has 
made  many  minor  editorial  and  tech- 
nical changes  in  the  regulations  for 
clarity. 

Accordingly,  a  new  Subpart  HH  is 
added  to  42  CFR  Part  57  and  is  adopt- 
ed as  set  forth  below. 

Dated:  November  3.  1978. 

Charles  Miller. 
-      I  Acting  Assistant 

Secretary  for  Health. 

Approved:  January  2.  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

Subpart  HH — Progrom*  for  rtie  Troining  of 
Expanded  Function  Oontal  AuKiliaries 

Sec. 

57.3301  Purpose. 

57.3302  Definitions. 

57.3303  Requirements. 

AtTTHORiTY:  Sec.  215  of  the  Public  Health 
Service  Act.  58  Stat.  690.  as  amended.  63 
Stat.  35  (42  U.S.C.  216):  sec.  701(8)  of  the 
Public  Health  SeA^ice  Act.  90  Stat.  2247  (42 
U.S.C.  292a(8)). 


4479 


Subpart  HH — Programs  for  the  Train- 
ing of  Expanded  Function  Dental 
Auxiliaries!  ,  . 

§  57.3301     Purpose. 

Section  701(8)(B)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
292a(8)(B))  requires  the  Secretary  of 
Health.  Education,  and  Welfare  to 
prescribe  regulations  for  programs  for 
the  training  of  expanded  function 
dental  auxiliaries.  The  purpose  of  this 
subpart  Is  to  comply  with  this  require- 
ment. 

§  57.3302    Definitions. 

For  purposes  of  this  subpart: 

"Academic  year"  means  the  approxi- 
mately 9-12  month  period  of  time 
during  which  the  program  is  in  ses- 
sion. 

"Basic  education  program"  means  a 
dental  assisting  or  dental  hygiene  edu- 
cation program  accredited  by  the 
Commission  on  Accreditation  of 
Dental  and  Dental  Auxiliary  Educa- 
tion Programs  in  which  the  existing 
course  of  study  is  modified  to  include 
additional  preparation  in  expanded 
functions,  preventive  dentistry,  and 
techniques  to  modify  patient  behavior. 

"Dental  assistant"  means  an  individ- 
ual who  assists  the  dentist  with  the 
clinical,  laboratory,  or  business  oper- 
ation of  a  dental  practice  and  provides 
services  to  patients  as  may  be  delegat- 
ed and  supervised  by  the  dentist  in  ac- 
cordance with  the  law  of  the  State  in 
which  the  Individual  Is  employed. 

"Dental  auxiliary"  means  a  dental 
assistant  or  dental  hygienist. 

"Dental  hygienist"  means  an  individ- 
ual who  is  trained  and  licensed  to  pro- 
vide preventive  and  therapeutic  direct 
patient  care  services  as  may  be  dele- 
gated and  supervised  by  the  dentist  In 
accordance  with  the  law  of  the  State 
In  which  the  Individual  is  employed. 

"Expanded  function  dental  auxil- 
iaries" means  dental  assistants  and 
dental  hygienists  who.  by  successfully 
completing  a  (raining  program  which 
meets  the  requirements  of  this  sub- 
part, are  qualified  to  perform,  under 
the  supervision  of  a  dentist,  a  new  or 
wider  range  of  clinical  functions  and 
direct  patient  care  procedures. 

"Four-handed,  sit-down  dentistry" 
means  a  mode  of  dental  practice  which 
encourages  the  efficient  use  of  dental 
assistants  and  dental  hygienists  to 
assist  the  dentist  or  operating  dental 
auxiliary  in  a  manner  that  maximizes 
patient  and  operator  comfort,  saves 
time,  and  increases  the  potential  pro- 
ductivity of  the  practice  while  main- 
taining the  quality  of  dental  care.  This 
chalrslde  assistance  includes,  but  is 
not  limited  to.  the  following: 

(1)  Preparation  for  patient  treat- 
ment: 
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(2)  Chair  positioning  of  patient,  op- 
erator, and  dental  auxiliary; 

(3)  Use  of  prearranged  sterilized  in- 
strument trays; 

(4)  Effective  hand  instrument  ex- 
change techniques; 

(5)  Standardized  sequential  usage  of 
instruments; 

(6)  Use  of  water,  air,  and  oral  evacu- 
ation equipment  to  maintain  a  clear 
field  of  operations;  and 

(7)  Preparation  and  delivery  of  re- 
storative and  other  treatment  materi- 
als required  for  the  procedures. 

J'P^jll-time  student"  means  a  student 
who  is  enrolled  in  a  program  for  the 
training  of  expanded  function  dental 
auxiliaries  and  pursuing  a  course  of 
study  which  constitutes  a  full-time 
academic  workload,  as  determined  by 
the  program. 

"F»reventive  dentistry"  means  a 
method  of  practice  and  patient  man- 
agement that  included  a  series  of  diag- 
nostic, corrective,  and  disease  preven- 
tive procedures,  including  patient  edu- 
cation and  motivation,  that  results  in 
the  establishment  and  maintenance  of 
oral  health  in  patients. 

"Program  director"  means  the  indi- 
vidual responsible  for  providing  com- 
petent direction  of  the  program 

"Supervised  clinical  practice"  means 
direct  participation  by  students  in  pa- 
tient care  by  observation,  examina- 
tion, and  performance  of  procedures 
as  are  appropriate  for  the  assigned 
role  of  the  student  for  the  purposes  of 
instruction,  under  the  direction  and 
responsibility  of  a  licensed  dentist  who 
holds  a  faculty  appointment  at  the  in- 
stitution conducting  the  program. 

"Supplemental  education  program" 
means  a  program  which  provides 
training  designed  to  extend  the  knowl- 
edge and  skills  of  practicing  dental 
auxiliaries  so  that  they  achieve  clini- 
cal proficiency  in  expanded  funtions. 
preventive  dentistry,  and  techniques 
to  modify  patient  behavior. 

§  57.330.3     Requirements. 

An  education  program  which  trains 
expanded  function  dental  auxiliaries 
must: 

(a)  Be  conducted  by  a  school  of  den- 
tistry or  other  public  or  nonprofit  pri- 
vate entity  accredited  by  the  Commis- 
sion on  Accreditation  of  Dental  and 
Dental  Auxiliary  Education  Programs; 

(b)  Offer  expanded  function  training 
in  a  basic  education  program  or  a  sup- 
plemental education  program,  or  both; 

(c)  Have  an  enrollment  of  not  less 
than  eight  full-lime  students  in  each 
class: 

(d)  Be  a  minimum  of  one  academic 
year  in  length; 

(e)  Consist  of  supervised  clinical 
practice  and  at  least  four  months  (in 
the  aggregate)  of  classroom  instruc- 
tion; 


(f)  Have  a  project  director  who  is  a 
full-time  faculty  member  at  the  insti- 
tution conducting  the  program; 

(g)  Have  faculty  who  are  qualified, 
through  academic  preparation  and  ex- 
perience, to  teach  the  subjects  as- 
signed and  who  are  experienced  in 
four-handed,  sit-down  dentistry; 

(h)  Have  faculty  for  laboratory  and 
clinical  instruction  who  are  competent 
in  laboratory  procedures  and  experi- 
enced in  clinical  practice; 

(i)  Have,  in  the  supervised  clinical 
practice  sessions,  a  faculty-to-student 
ratio  of  one  faculty  member  to  no 
more  than  six  students; 

(j)  Have  adequate  teaching  facilities 
with  sufficient  space  for  instruction 
and  practice  in  four-handed,  sit-down 
dentistry  techniques  and  expanded 
function  procedures  and  be  adequately 
equipped  with  functioning  modern 
equipment; 

(k)  Have  appropriate  settings  for  the 
supervised  clinical  practice  sessions 
which  must  be  provided  by  the  institu- 
tion conducting  the  program  or 
through  written  agreements  with 
other  institutions,  agencies  or  organi- 
zations; 

(1)  Have  adequate  library,  audiovisu- 
al, and  other  instructional  resources; 

(m)  Before  providing  training  in  ex- 
panded functions.  (1)  require  students 
to  demonstrate  clinical  proficiency  in 
the  techniques  of  four-handed,  sit- 
down  dentistry  or  (2)  train  students  to 
clinical  proficiency  in  these  tech- 
niques; 

(n)  Have  a  curriculum  which  pro- 
vides for  classroom  Instruction,  pre- 
clinical laboratory  instruction,  and  su- 
pervised clinical  practice  designed  to 
train  students  to  clinical  proficiency  in 
the  performance  of; 

(1)  At  a  minimum,  all  dental  func- 
tions that  may  be  delegated  to  dental 
auxiliaries  under  the  law  of  the  State 
in  which  the  program  is  located;  or 

(2)  In  addition  to  the  functions  de- 
scribed in  paragraph  (n)(l)  of  this  sec- 
tion, the  txpamled  functions  that  may 
be  taught  by  the  program  with  the 
written  concurrence  of  the  Beard  of 
Dentistry  of  the  State  in  which  the 
program  is  located,  for  purposes  such 
as  preparing  students  for  employment 
in  other  States  or  for  national,  region- 
al, or  other  State  credentialing. 

(o)  If  is  a  supplemental  education 
program,  have  entrance  requirements 
Ipr  students,  such  as  current  certifica- 
tion or  licensure,  or  require  students 
to  pass  an  entrance  examination  de- 
signed to  determine  whether  they 
have  the  knowledge  and  skills  neces- 
sary for  achieving  clinical  proficiency 
in  the  performance  of  expanded  func- 
tions; 

(p)  Have  a  plan  and  methodology  for 
evaluating  student  performance,  in- 
cluding: 


(1)  Standards  for  preclinical  per- 
formance which  students  must  meet 
before  receiving  clinical  training;  and 

(2)  Standards  for  evaluating  the  per- 
formance of  expanded  functions 
which  are  comparable  to  the  standards 
used  to  evaluate  the  performance  of 
the  same  skills  by  dental  students;  and 

(q)  Award  a  degree,  diploma,  or  cer- 
tificate of  completion  to  individuals 
who  have  successfully  completed  the 
program. 

[FR  Doc.  79-1315  Piled  1-19-79;  8:45  am] 
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TitI*  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

PART  1061— EMERGENCY  ENERGY 
CONSERVATION  PROGRAM 

Subpart — FY79  Crisis  Intarvention 
Program 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY;  The  Community  Services 
Administration  Is  revising  the  rule  on 
its  FY  79  Crisis  Intervention  Program. 
The  rule  is  being  revised  to  reflect 
comments  received  from  the  public.  In 
general  the  amendments  provide  for 
modification  of  the  conditions  under 
which  individuals  can  be  served  and 
expansion  of  the  types  of  situations 
which  can  trigger  a  request  for  funds 
under  this  Program. 

DATE:  This  rule  is  effective  January 
22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

CSA  grantees  and  program  benefi- 
ciaries: Appropriate  CSA  Regional 
Office;  Others:  Mr.  David  Robbins  or 
Mr.  J.  Brian  Hannigan.  Community 
Services  Administration.  Office  of 
Community  Action,  1200  19th  Street 
NW.,  Washington,  D.C.  20506.  Tele- 
phone: (202)  254-6310  or  (202)  632- 
6503;  Teletypewriter:  (202)  254-6218. 

SUPPLEMENTARY  INFORMATION: 
On  December  28,  1978,  CSA  published 
in  the  Federal  Register  (43  FR  60466) 
a  final  rule  on  its  FY  79  Crisis  Inter- 
vention Program  with  a  notation  that, 
although  it  was  effective  immediately 
due  to  the  emergency  nature  of  the 
Program.  CSA  welcomed  comments 
and  that  the  rule  would  be  changed  to 
reflect  comments  if  warranted. 

A  number  of  comments  have  been 
received  from  the  public  which  CSA 
believes  are  important  enough  to  war-- 
rant    revision    of    the    rule.    Subpart'' 
1061.52  is  being  reprinted  in  its  entire-'' 
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ty  for  the  convenience  of  the  public 
and  supersedes  the  December  28,  1978, 
regulation.  It  Includes  the  substantive 
changes  which  follow: 

Sections  1061.52-2  Policy  and  106152- 
10(b)(3)  (Formerly  1061.52-7(b)(3)) 
Program  Eligibility 

The    rule    published   December    28. 

1978.  stated  that the  primary 

intent  of  the  program  is  to  make  avail- 
able to  grantees  funds  which  will 
enable  them  to  respond  to  winter-re- 
lated energy  crisis  which  endanger  the 
health  and  survival  of  eligible  low- 
income  households,  and  result  in  sub- 
stantially increased  energy  costs." 
(Emphasis  added.)  This  has  been 
changed  to  read  "*  •  •  households 
and/or  result  in  substantially  in- 
creased energy  costs."  (Emphasis 
added.)        ' 

This  chaihse  has  been  made  since  we 
can  forsee  many  situations  where  an 
energy  crisis  could  result  in  life  or 
health  threatening  situations  but 
would  not  necessarily  bring  with  sub- 
stantially increased  energy  costs.  Ex- 
ample: A  low-income  person,  forced  to 
leave  home  because  of  a  winter  emer- 
gency such  as  a  non-operating  furnace, 
would  require  assistance  in  transi>orta- 
tion.  clothing,  blankets,  alternative 
lodging,  etc..  but  would  not  be  faced 
with  any  increase  in  energy  costs. 

Section  1061.52-8(aK2)  (Formerly 
§  1061.52-6(f ))  Supplemental  Crisis 
Intervention  Program. 

This  section  includes  a  new  subsec- 
tion (Iv).  to  indicate  that  a  partial- 
sta!te  emergency  will  be  deemed  to 
exist  when  the  Governor  determines 
that  a  specified  area  within  a  state  has 
experienced  daily  temperatures  for 
fourteen  (14)  consecutive  days  which 
compute  to  an  average  of  twenty-five 
(25)  degrees  Fahrenheit  or  less.  This 
subsection  has  been  added  to  make  eli- 
gible (x>lder  sub-state  areas,  for  which 
degree  day  data  may  not  be  available, 
in  those  states  which  as  a  whole  do 
not  qualify  for  supplemental  assist- 
ance. 

The  following  additional  supplemen- 
tary information  is  reprinted  from  the 
original  announcement  of  the  rule: 
Section  222(a)(5).  the  "Emergency 
Energy  Conservation  Services"  pro- 
gram describes  programs  and  activities 
for  which  the  Director  may  provide  fi- 
nancial assistance  to  "•  •  •  lessen  the 
impact  of  the  high  cost  of  energy  on 
(low  income  individuals  and  families, 
including  the  elderly  and  the  near 
poor)  and  to  reduce  individual  and 
family  consumption."  Included  are  ac- 
tivities related  to  crisis  intervention, 
that  is,  intervention  to  prevent  or  alle- 
viate hardship  or  danger  due  to  a 
winter  energy  crisis.  Activities  initiat- 
ed under  this  section  of  the  Act  are 
also  governed  by  the  basic  purpose  of 


RULES  AND  REGULATIONS         i 

Title  II  which  is  to  "•  *  *  stimulate  a 
better  focusing  of  all  available  local, 
state,  private,  and  federal  resources 
upon  the  goal  of  enabling  low-income 
families,  and  low-income  individuals  of 
all  ages,  in  rural  and  urban  areas  to 
attain  the  skills,  knowledge,  and  moti- 
vations and  secure  the  opportunities 
for  them  to  become  fully  self-suffi- 
cient." These  legislative  goals  were 
used  by  CSA  as  the  major  guideline  in 
developing  the  rule  which  will  govern 
its  FY79  program  to  address  poor  peo- 
ple's winter-related  energy  emergen- 
cies. 

CSA  is  not,  and  was  not  created  to 
be.  a  Federal  agency  administering 
income  transfer  programs,  nor  is  the 
intent  of  its  authorizing  legislation 
that  any  of  its  programs  be  such.  The 
program  outlined  in  this  rule  is  in 
keeping  with  the  intent  and  spirit  of 
the  Economic  Opportunity  Act  of 
1964,  as  amended.  This  final  rule  is  ef- 
fective immediately  as  a  thirty  day 
waiting  period  would  be  impractical 
and  contrary  to  the  public  interest 
since  winter  weather  now  exists  and 
energy-related  emergencies  may  occur 
at  any  time  •  *  *. 

William  W.  Allison, 
Ij  Acting  Director. 

45  CFR  1061.52  is  revised  to  read  as 
follows: 


Sec. 

1061.52-1    Applicability, 

1061.52-2    Policy. 

1061.52-3  What  these  funds  can  be  used 
for. 

1061.52-4    Duration  of  Program. 

1061.52-5  Availability  and  distribution  of 
funds. 

1061.52-6  Organizations  eligible  for  fund- 
ing under  this  program. 

1061.52-7  Regular  Crisis  Intervention  Pro- 
gram. 

1061.52-8  Supplemental  Crisis  Intervention 
Program. 

1061.52-9  Winter-Related  Disaster  Relief 
Program. 

1061.52-10  Who  can  be  served  by  this  pro- 
gram. 

1061.52-11  Reporting  requirements  for  all 
grants  made  under  this  program. 

1061.52-12    Appeal  for  denial  of  assistance. 

1061.52-13    Non-federal  share  requirement. 

1061.52-14  Clearinghouse  review  proce- 
dures (A-95). 

1061.52-15  Limitation  of  project  expendi- 
tures. 

1061.52-16    Maintenance  of  effort. 

1061.52-17    Delegation  of  Authority. 

Authority;  Sec.  602,  78  Stat.  530  (42 
U.S.C.  2942). 

§  I061..52-1     Applicability. 

This  subpart  is  applicable  to  grants 
funded  under  section  222(a)(5)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  if  the  assistance  is  adminis- 
tered by  the  Community  Services  Ad- 
ministration. 
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§  1061.52-2     Policy. 

CSA's  FY79  Crisis  Intervention  Pro- 
gram is  not  intended  to  be  an  income 
transfer  program;  nor  does  it  entitle 
any  person  or  household  to  a  certain 
amount  and/or  form  of  assistance. 
Rather,  the  primary  Intent  of  the  pro- 
gram is  to  make  available  to  grantees 
funds  which  will  enable  them  to  re- 
spond to  winter-relkted  energy  crises 
which  endanger  the  health  and  surviv- 
al of  eligible  low-income  households, 
and/or  result  in  substantially  in- 
creased energy  costs. 

§  1061.52-3    What  the.se  funds  can  be  used 
for.      - 

(a)  Funds  made  available  under  this 
program  shall  be  used  only  to  assist 
low-income  families  who  experience 
substantially  increased  energy  costs 
and/or  face  life  or  health  threatening 
situations  caused  by  winter-related 
energy  emergencies. 

(b)  Funds  shall  be  used  to  cover  such 
items  as  blankets  and  warm  clothing, 
temporary''  loan  of  space  heaters, 
emergency  furnace  repairs,  emergency 
firewood  and  fuel  deliveries,  tempo- 
rary shelter,  food  and  other  support- 
ive services,  emergency  replacement  of 
broken  window  panes,  and  temporary/ 
emergency  repairs  to  housing  other- 
wise unfit  for  habitation. 

(c)  During  FY  1979,  payment  of  out- 
standing bills  of  regulated  utilities  is 
allowable  only  in  those  areas  where 
shutoffs  are  not  legally  prohibited  and 
where  the  applicant  for  assLstance  can 
produce  a  notice  to  disconnect.  Pay- 
ment of  other  outstanding  fuel  bills  is 
allowable  only  where:  (a)  The  appli- 
cant has  less  than  one  (1)  week's 
supply  of  fuel;  (2)  the  fuel  cost  or 
usage  is  significantly  higher  for  the 
applicant;  (3)  the  local  administering 
agency  certifies  that  it  has  been 
unable  to  arrange  for  further  fuel  de- 
livery without  payment;  and  (4)  the 
applicant  establishes  an  inability  to 
pay  for  the  fuel.  However,  in  life  or 
health  threatening  situations,  the 
local  administering  agency  may  waive, 
in  writing,  criterion  (2)  above,  concern- 
ing fuel  cost  or  usage. 

(d)  Fuel  and  utility  bills  shall  in- 
clude, but  not  be  limited  to.  those  for 
operating  cooking  stoves,  furnaces, 
space  heaters,  and  wood-burning 
stoves.  Telephone.  Cable-TV,  and 
other  non-energy  bills  are  not  eligible 
for  payment.  Grantees  and  local  jW- 
ministering  agencies  shall  not  exclude 
any  energy-related  or  fuel  expense 
from  coverage  under  this  program 
except  as  provided  above. 

(e)  Money  assistance  will  be  limited 
to  voucher  payments  and  payments 
made  directly  to  suppliers  of  fuel  or 
other  assistance. 

(f)  No  funds  made  available  under 
this  program  shall  be  used  to  reim- 
burse States  for  assistance  provided  to 
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low-income  households  in  response  to 
winter-related  emergencies. 

(g)  The  restrictions  of  paragraph  (c) 
of  this  section  apply  only  to  payment 
of  outstanding  fuel  and  utility  bills. 
Where  a  local  administering  agency 
determines  that  an  income-eligible 
household  is  experiencing  an  energy- 
related  crisis  which  is  endangering  life 
or  health.  a.ssistance  as  outlined  in 
paragraph  (b)  of  this  section  other 
than  the  payment  of  outstanding  fuel 
and  utility  bills,  shall  be  allowable  in 
response  to  the  household  crisis. 

§  1061  52-4     Duration  of  proffram. 

(a)  Grants  will  be  effective  January 
1.  1979. 

(b)  No  grant  funds  may  be  commit- 
ted by  grantees  to  provide  as.sistance 
to  certified  households  after  May  31, 
1979.  Administrative  funds  may  be 
committed  until  June  30,  1979. 

(c)  All  grants  Vvill  have  a  termination 
date  of  June  30.  1979. 

(d)  Grant  funds  which  remain  un- 
committed by  the  grantee  after  June 
30,  1979  shall  be  deobligated  and  re- 
turned by  check  to  CSA  for  refund  to 
the  U.S.  Treasury. 

§  1061..52-.'S     Availability    and    distribution 
of  funds. 

(a)  Since  funds  for  this  program  are 
available  near  the  beginning  of  the 
heating  season,  it  has  been  pos.sible 
this  year  for  CSA  to  design,  and  the 
grantees  to  put  in  place,  a  program 
which  can  stress  preventive  activities 
in  addition  to  those  which  deal  with 
crisis  and  disaster  situations. 

(b)  Under  certain  circumstances, 
there  are  areas  of  the  country  whose 
normal  winter  weather  may  be  severe 
enough  to  cause  severe  energy-related 
winter  emergencies  which  cause  hard- 
ships for  poor  people.  In  addition 
there  are  conditions  which  seriously 
aggravate  such  hardships,  such  as  un- 
usually cold  weather  or  precipitous  in- 
creases in  fuel  or  utility  prices.  Final- 
ly, there  are  unforeseen  winter  emer- 
gencies which  result  in  low-income 
people  needing  immediate  attention 
and  assi.-3tance,  such  as  a  Federally-de- 
clared winter-related  disaster  or  un- 
usually cold  weather  which  leaves  eli- 
gible households  without  access  to 
food,  fuel,  or  utilities. 

(c)  To  deal  with  all  of  these  situa- 
tions—the foreseen  and  the  unfore- 
seen—CSA  will  make  funds  available 
immediately  for  use  at.  the  local  level 
and  create  a  Director's  national  con- 
tingency fund  to  be  available  for  dem- 
onstrated need  in  both  those  areas  re- 
ceiving initial  funding  and  in  other 
areas.  Following  are  the  procedures 
for  applying  for  and  distributing 
funds,  and  the  criteria  for  funding. 


§  1061.52-6    Orfranizations       eligible       for 
funding  under  this  program. 

(a)  CSA  intends  these  funds  to  be 
used  by  Community  Action  Agencies 
to  carry  out  activities  under  this  pro- 
gram. The  only  anticipated  exceptions 
will  be  agencies  identified  by  CSA  to 
serve  non-CAA  covered  areas.  Migrant 
and  Seasonal  Farmworkers  or  Native 
Americans.  Grantees  may  enter  into 
delegate  agency  agreements  with 
other  agencies  to  carry  out  part  or  all 
of  the  work  program. 

(b)  There  may  be  a  number  of  States 
and  Territories  which  will  not  receive 
funds  under  the  distribution  of  crisis 
intervention  funds  under  §  1061.52-7 
below,  which  may  be  eligible  to  apply 
for  funds  under  §§  1061.52  8  and 
1061.52-9.  Therefore,  to  a^isist  Gover- 
nors with  information  and  data  which 
will  make  it  pos.sible  to  respond  quick- 
ly to  emergencies  or  needs  which  may 
arise,  CSA  is  requesting  that  SEOOs 
assist  Regional  Directors  in  developing 
within-State  allocation  percentages,  in 
identifying  agencies  which  would  serve 
areas  not  served  by  a  CAA.  and  in  de- 
veloping baseline  data  that  will  assist 
in  the  analysis  of  winter-related 
energy  needs. 

§  1061.52-7     Rri^ular     Crisis     Intervention 
Projfram. 

(a)  Allocation  and  Purpose.  (1)  CSA 
will  allocate  on  a  one-time  basis  for 
crisis  intervention  activities  $15  mil- 
lion by  formula  to  States  or  areas 
within  States  having  population- 
weighted  average  (normal)  annual 
heating  degree  days  of  three  thousand 
(3,000)  or  more.  (For  listing  of  popula- 
tion-weighted annual  heating  degree 
days,  by  state,  see  Appendix  B.)  These 
funds  are  in  addition  to  any  provided 
by  other  CSA  programs  for  crisis  in- 
tervention assistance. 

(2)  The  Governor  in  each  of  these 
states  will  be  requested  CSA  Regional 
Directors  in  developing  a  within-state 
allocation  plan,  and  to  recommend 
agencies  which  can  provide  assistance 
in  tho.se  areas  not  covered  by  a  Com- 
munity Action  Agency  and  where  a 
CAA  is  not  able  to  do  so.  Governors 
also  will  be  requested  to  waive  the 
thirty  day  review  and  disapproval 
period  set  out  in  Section  242  of  the 
Economic  Opportunity  Act  of  1964  as 
amended. 

(3)  The  total  one-time  grant  will  also 
include  the  greater  of  an  additional 
$8,000  per  grantee,  or  an  amount  equal 
to  fifteen  percent  (15%)  of  the  crisis 
intervention  funds,  for  administrative 
costs. 

(b)  Application  Process.  (1)  Based  on 
the  results  of  the  within-state  alloca- 
tion process  described  aljove.  CSA  Re- 
gional Directors  will  review  and  ap- 
prove Form  314,  Statement  of  CSA 
Grant. 


(2)  Special  conditions  will  be  at- 
tached to  all  grants,  requiring  submis- 
sion, within  30  days  of  the  obligation 
date  of  the  grant,  of  a  CSA  Form  419. 
Summary  of  Work  Programs  and 
Budget. 

§  1061.52-8    Supplemental  Crisis  Interven- 
tion Program. 

(a)  Purpose.  Realizing  that  some 
areas  of  states  will  have  needs  greater 
than  those  which  can  be  met  with  the 
resources  available  through  the  regu- 
lar crisis  intervention  grants,  CSA  will 
make  available,  on  a  one-time  basis 
unless  waived  by  the  Director,  addi- 
tional crisis  intervention  funds  to 
States  and  localities  which  can  demon- 
strate the  presence  of  a  winter-related 
energy  need.  Such  a  winter-related 
energy  need  will  be  deemed  to  exist 
when  the  Govenor  of  a  State: 

(1)  Has  declared  that  a  winter-relat- 
ed energy  emergency  exists,  and  as  a 
result  of  such  declaration  substantial 
state  funds  are  made  available  to  pro- 
vide energy  emergency  assistance  to 
low-income  households;  or 

(2)  Determines  that  the  emergency 
exists  because: 

(i)  There  is  within  the  State  a  short- 
age or  unavailability  of  normal  fuels 
on  a  temporary  or  permanent  basis  to 
low-income  households,  causing  ex- 
traordinary expense— because  of  the 
necessity  for  purchase  and  delivery  of 
fuel  on  an  emergency  basis,  or  substi- 
tution of  alternative ^uels;  or 

(ii)  There  ha.<5  been  within  the  State 
or  an  area  within  the  State  an  increa.se 
of  twenty  percent  (20%)  or  more  in 
the  price  of  a  major  fuel  or  utility 
service  since  May  1,  1978;  or 

(iii)  The  State  or  an  area  within  the 
State  is  experiencing  excessively  cold 
weather  that  represents,  any  time 
after  January  1.  1979.  both  a  cumula- 
tive total  of  population-weighted  heat- 
ing degree  days  for  the  year  l)eginning 
July  1,  1978,  which  is  at  least  three 
hundred  (300)  heating  degree  days 
higher  than  the  normal  cumulative 
total  for  that  date,  and  at  least  six 
hundred  (600)  heating  degree  days  for 
the  month  or  four-week  period  for 
which  assistance  is  requested;  or 

(iv)  A  specified  area  within  a  state  is 
experiencing  daily  temperatures  for 
fourteen  (14)  consecutive  days  which 
compute  to  an  average  of  twenty-five 
(25)  degrees  Fahrenheit  or  less.  This 
subsection  qualifies  a  specific  portion 
of  a  state  for  supplemental  assistance, 
not  the  entire  state. 

(b)  Limitation  on  Grants.  Once  the 
existence  of  a  winter-related  energy 
need  has  been  determined  by  the  Di- 
rector, of  CSA.  grants  will  be  made  in 
amounts  calculated  by  CSA  to  best 
meet  that  need  in  an  equitable 
manner,  taking  into  consideration  the 
existing  or  potential  needs  in  other 
areas.  Grantees  must  recognize  that 


FEDERAL  RECISTEt,  VOL  44,  NO.  15— MONDAY,  JANUARY  22,  1979 


no  additional  funds  for  winter-related 
energy  needs  will  likely  be  available  to 
them  for  the  balance  of  the  winter 
season,  and  that  they  should  plan  the 
use  of  these  resources  accordingly. 
The  only  anticipated  exception  would 
be  in  the  case  of  funds  for  Winter-Re- 
lated Disaster  Relief  under  §  1061.52-9. 
funds  for  which  are  severely  limited, 
and  would  only  be  made  available 
after  a  finding  that  a  disaster  has  in 
fact  occurred. 

(c)  Application  Process.  (1)  Eligible 
grantees  will  ask  the  Governors  of 
their  States  to  make  a  determination 
that  a  winter-related  energy  need 
exists  in  their  area,  and  to  request  the 
Director  of  CSA  to  provide  funds  to 
meet  the  needs.  (Governors  will  initi- 
ate requests  for  areas  not  served  by  a 
CAA.)  The  request  will  include  a  de- 
scription of  the  extent  of  the  need,  a 
description  of  the  basis  for  the  deter- 
mination that  the  need  exists,  a  find- 
ing that  there  is  a  lack  of  readily  avail- 
able resources  to  meet  that  need,  the 
amount  and  type  of  funding  commit- 
ted by  the  State  for  energy  emergency 
assistance,  and  identification  of  areas 
within  the  State  in  which  the  need 
exists.  The  SEOO  will  advise  the  Gov- 
ernor of  the  accuracy  of  the  data  on 
which  the  request  is  based. 

(2)  The  Governor  of  any  State  may, 
without  a  request  from  any  eligible 
grantee  within  the  State,  initiate  a  re- 
quest to  the  Director  of  CSA  for  as- 
sistance to  the  entire  State  or  any  area 
within  the  State  on  the  basis  of  a  de- 
termination of  need  as  set  forth  in 
paragraphs  (a)  (1)  and  (2).  of  this  sec- 
tion. Such  requests  shall  include  the 
elements  described  in  subparagraph 
(1)  of  this  paragraph. 

(3)  Upon  the  approval  of  a  Gover- 
nor's request  by  the  Director  of  CSA, 
CSA  Regional  Directors  will  be  imme- 
diately requested  to  supplement  the 
grants  of  existing  CSA  Crisis  Interven- 
tion grantees  in  the  area  covered  by 
the  request.  In  the  case  of  requests 
from  Governors  of  States  which  have 
not  previously  received  funds  under 
this  program.  CSA  regional  offices 
may  make  new  grants  to  Community 
Action  Agencies  in  the  affected  area 
(or  in  the  case  of  an  area  not  served  by 
a  CAA,  to  other  eligible  grantees  rec- 
ommended by  the  Governor  of  the 
State).  CSA  Regional  Directors  may 
authorize  existing  CSA  grantees  to 
transfer  needed  funds  from  other  pro- 
gram accounts,  pending  receipt  of 
grant  funds.  Such  authority  will  be 
limited  by  CSA  Regional  Directors  to 
transfer  of  an  amount  no  greater  than 
the  amount  of  the  anticipated  grant. 
If  the  grant  is  finally  approved,  funds 
thus  transferred  will  be  reimbursable 
with  grant  funds. 

(4)  Grantees  may  expend  up  to  ten 
percent  (10%)  of  grant  funds  for  ad- 
ministrative,   and    program    support 
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costs.  In  the  case  of  grantees  not  pre- 
viously having  received  funds  under 
§  1061.52-7.  Regular  Crisis  Inter\'en- 
tion  Program,  the  provisions  of 
§1061.52-7(a)(3)  apply. 

§  1061.52-9    Winter-related    disaster    relief 
program. 

(a)  Purpose.  Funds  will  be  available 
to  deal  with  situations  which  arise 
from  winter-related  disasters  creating 
energy  emergencies  in  any  section  of 
the  country  to  assure  that  low-income 
needs  are  met  pending  receipt  of  other 
disaster  resource?^  This  is  seen  as 
short-term.  gap^flUlng  assistance,  de- 
signed to  meet  the  immediate  disaster- 
related  energy  needs  of  the  poor  and 
the  elderly.  These  funds  may  be  used 
for  all  activities  outlined  in  §  1061.52- 
3.  including  payment  of  utility  and 
fuel  bills  during  the  disaster  period,  if 
there  is  no  other  way  of  meeling  the 
needs  of  eligible  households. 

(b)  Application  Process.  (1)  When  a 
Governor  requests  the  declaration  of  a 
winter-related  disaster  by  the  Federal 
government,  that  request  may  also  be'| 
used  as  the  basis  for  a  request  for  aid 
from  CSA  to  assure  that  low-income 
people  facing  life  and  health  threaten- 
ing conditions  in  the  affected  State 
will  receive  immediate  assistance. 
Such  a  request  shall  be  made  to  the 
appropriate  CSA  Regional  Director  for 
transmittal  to  the  Director  of  CSA. 
The  request  shall  indicate  the  extent 
of  the  need,  the  agencies  which  are  to 
receive  the  funds,  and  the  views  of  the 
State. 

.  (2)  If,  after  consultation  with  the 
Federal  Disaster  Assistance  Adminis- 
tration (or  its  successor),  the  Director 
determines  that  a  winter-related  disas- 
ter has  created  conditioas  which  will 
endanger  the  health  of  and/or  cause 
severe  hardship  to  eligible  low-income 
individuals  and  households,  CSA  will 
immediately  inform  by  telegram  the 
Governor  and  the  appropriate  CSA 
Regional  Office  of  the  amount  of 
funds  available  for  the  affected  disas- 
ter area.  CSA  Regional  Directors  will 
be  requested  to  supplement  grants  of 
existing  CSA  Crisis  Intervention  Gran- 
tees in  the  disaster  affected  area.  In 
states  or, areas  of  states  which  have 
not  previously  received  funds  under 
this  program.  CSA  Regional  Offices 
will  make  new  grants  to  Community 
Action  Agencies  in  the  disaster  affect- 
ed area  or.  in  the  case  of  an  area  not 
served  by  a  CAA,  to  other  eligible 
grantees  recommended  by  the  Gover- 
nor of  the  State.  CSA  Regional  Direc- 
tors may  authorize  existing  CSA  gran- 
tees to  transfer  needed  funds  from 
other  program  accounts,  pending  re- 
ceipt of  grant  funds.  Such  authority 
will  be  limited  by  CSA  Regional  Direc- 
tors to  transfer  of  an  amount  no  great- 
er than  the  amount  of  the  anticipated 
grantrlf  the  grant  is  finally  approved, 
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funds  thus  transferred  will  be  reim- 
bursable with  grant  funds. 

(3)  Grantees  may  expend  up  to  ten 
percent  (10%)  of  their  Disaster  Relief 
Grant  funds  for  administrative  and 
program  support  costs.  | 

§1061.52-10    Who  can   be  sened   by   this 
program. 

(a)  Applicants  for  assistance  who 
have  access  to  direct  assistance 
through  other  supportive  service  net- 
works such  as  welfare  may  only  re- 
ceive assistance  under  this  program 
where  the  grantee  or  local  administer- 
ing agency  has  determined  that  such 
other  service  networks  cannot  respond 
in  a  timely  and  effective  manner. 

(b)  All  households  assisted  by  this 
program  must  meet  l>oth  income  and 
program  eligibility  requirements. 

(1)  Income  eligibility,  (i)  Individuals 
and  households  whose  income  is  no 
higher  than  125%  of  the  CSA  poverty 
guidelines.  (See  Appendix  A  for 
income  chart); 

(ii)  Individuals  of  age  60  and  above, 
whose  income  does  not  exceed  125%  of 
the  CSA  poverty  guidelines  and/or  el- 
derly individuals  and  couples  (age  60 
and  over)  who  receive  Supplementary 
Security  Income  (SSI).  (See  Appendix 
A  for  income  chart). 

(2)  Determination  of  income  eligibil- 
ity required  of  grantees.  Proof  of 
income  eligibility  is  required.  The 
period  for  determining  eligibility  will 
be  not  more  than  12  months  nor  less 
than  the  90  day  period  preceding  the 
request  for  assistance.  If  proof  of 
income  eligibility  is  unobtainable  by 
the  local  administering  agency,  appli- 
cants may  qualify  for  other  than 
money  assistance  in  the  paying  of  out- 
standing bills  by  signing  a  certifica- 
tion of  income  eligibility;  but  no  pay- 
ment of  outstanding  bills  shall  be  al- 
lowable without  proof  of  Income.  In 
cases  where  income  eligibility  is  based 
on  a  certification,  grantees  must  make 
a  reasonable  number  of  recorded  spot 
checks  to  verify  income  eligibility  and 
so  advise  applicants  in  advance  by 
printing  such  a  notice  on  the  applica- 
tion, together  with  reference  to  18 
U.S.C.  1001. 

(3)  Program  eligibility.  If  a  house- 
hold meets  income  eligibility  guide- 
lines,  program  eligibility  must  be  es- 
tablished before  the  household  is  eligi- 
ble to  receive  assistance  under  this 
program.  That  is,  the  household  must 
be  experiencing  an  energy-related 
crisis  which  is  endangering  life  or 
health  and/or  results  in  substantially 
increased  energy  costs. 

(i)  As  noted  in  paragraph  (a)  of  this 
section,  applicants  for  assistance  who 
have  access  to  direct  assistance 
through  other  supportive  service  net- 
works such  as  welfare  may  only  re- 
ceive assistance  under  this  program 
where  the  grantee  or  local  administer- 
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ing  agency  has  determined  that  such 
other  service  networks  cannot  respond 
in  a  timely  and  effective  manner.  As 
part  of  this  determination,  local  ad- 
ministering agencies  have  an  affirma- 
tive responsibility  to  assure  that  appli- 
cants have  received  the  full  measure 
of  support  that  is  due  them  from  the 
supportive  networks  noted  in  para 
graph  (a>  of  this  section  before  provid 
ing  assistance  under  this  program. 

(ii)  There  are.  in  effect,  two  levels  of 
program  eligibility  under  this  pro- 
gram, depending  on  the  type  of  a.ssist- 
ance  provided.  As  noted  in  §  1061.52-3. 
to  be  eligible  for  assistance  in  payment 
of  an  outstanding  utility  or  fuel  bill, 
the  applicant  must  have  received  a 
notice  of  shut-off,  or,  in  the  case  of 
non-regulated  fuel,  have  less  than  one 
week's  supply  of  fuel  on  hand.  In  the 
latter  case  the  local  administering 
agency  must  certify  that  it  has  been 
unable  to  arrange  for  further  fuel  de- 
livery without  at  least  partial  payment 
of  the  outstanding  bill.  In  addition, 
local  administering  agencies  must 
either  verify  the  applicant's  existing 
supply  of  fuel  through  on-site  inspec- 
tion or  contact  with  the  applicant's 
fuel  dealer,  or  obtain  a  statement  from 
the  applicant  as  to  the  supply.  In  the 
latter  case  the  agency  must  spot-check 
through  on-site  inspection  a  reason- 
able number  of  such  statements. 

(iii)  The  above  restrictions  are  not 
applicable  with  regard  to  the  provision 
of  assistance  other  than  the  payment 
of  outstanding  fuel  and  utility  bills.  At 
the  same  time,  if  income-eligible  fami- 
lies have  ample  supplies  of  fuel,  and 
are  not  faced  with  another  type  of 
crisis  such  as  an  inoperative  furnace  or 
broken  water  pipes,  they  are  not  eligi- 
ble for  assistance  under  this  program 
just  because  they  have  large  energy 
bills  outstanding.  If.  on  the  other 
hand,  a  family  has  paid  at  great  sacri- 
fice a  large  energy  bill  and  as  a  result 
has  insufficient  money  to  buy  needed 
food  or  other  necessities,  then  they 
would  be  eligible  for  assistance. 

(4)  Priorities.  Priority  shall  be  given 
to  persons  facing  life  threatening  situ- 
ations and  to  elderly  persons  (age  60 
and  over)  who  meet  all  eligibility  re- 
quirements. 

(5)  Income  disregard.  No  payment 
made  under  this  program  shall  be  con- 
sidered income  for  the  purpose  of  de- 
termining eligibility  for  benefits  or 
level  of  l)enefits  under  another  pro- 
gram of  assistance,  including,  but  not 
limited  to.  public  assistance,  veterans 
benefits,  food  stamps.  Supplemental 
Security  Income,  Medicaid-only,  Indo- 
China  Relief,  or  The  WIC  Program. 

§  I0fil..5'i-ll     Reporting    requirements    for 
all  irnint.s  made  under  this  program. 

(a)  Financial  reporting.  Activities 
carried  out  under  this  program  shall 
be  reported  as  part  of  grantee's  regu- 


lar SP-269.  Grantees  shall  follow 
normal  procedures  for  submission  of 
the  SF-269,  i.e..  one  copy  to  the  appro- 
priate CSA  Regional  Office  and  one 
copy  to  Grants  Accounting  Branch.  Fi- 
nance and  Grants  Management  Divi- 
sion. CSA  Headquarters,  1200  19th 
Street  NW.,  Washington.  D.C.  20506. 

(b)  Project  progress  review  reports. 
Grantees  will  be  required  to  submit 
Project  F>rogress  Review  Reports  cov- 
ering grant  activities  under  this  pro- 
gram (CSA  Form  440)  to  the  appropri- 
ate CSA  Regional  Office  with  a  copy 
forwarded  to  CSA  Headquarters,  At- 
tention: Energy  Progams.  Reports  will 
cover  activities  undertaken  during  the 
entire  grant  period,  and  will  contain  a 
separate  narrative  account  of  any  as- 
sistance provided  pursuant  to  a  disas- 
ter declared  under  §  1061.52-5.  above. 
These  reports  will  be  due  July  1.  1979. 
The  following  activities  completed 
during  the  reporting  period  shall  be 
addressed  in  section  lA  of  the  submis- 
sion: 

(1)  Total  number  of  households 
which  were  assisted  under  all  of  the 
eligible  activities  of  this  program.  This 
should  be  a  nonduplicative  count,  and 
of  this  number: 

(i)  Number  of  elderly  individuals  as- 
sisted whose  income  is  125%  or  less: 

(ii)  Total  number  of  households 
whose  outstanding  utility/fuel  bills 
were  paid  in  whole  or  in  part,  and 
total  dollar  amount  obligated  for  this 
purpose:  and  of  that  number  of  house- 
holds, total  nurptJer  whose  outstand- 
ing utility/fuel  bills  exceeded  $250: 

(iii)  Total  number  of  households 
which  received  other  forms  of  emer- 
gency energy  assistance  under  this 
program  and  total  amount  obligated 
for  this  purpKJse; 

(2)  Total  number  of  Individuals  re- 
siding in  hou.seholds  served  as  ac- 
counted for  in  subparagraph  (1)  of 
this  paragraph. 

(3)  Number  of  reviews  of  denials  of 
assistance  requested  and  the  results 
thereof. 

§  1061.52-12     .Appeal  from  denial  of  assist- 
ance. 

(a)  Each  local  program  operator 
shall  establish  and  make  known  to  all 
applicants  procedures  for  review  of 
the  denial  of  assistance  under  this  pro- 
gram to  any  household  or  person, 
which  shall  include  at  a  minimum: 

( 1 )  Written  application  forms: 

(2)  Notification  in  writing  of  the  rea- 
sons for  denial  of  assistance,  and  of 
the  opportunity  to  submit  additional 
written  information  which  the  appli- 
cant believes  would  warrant  favorable 
determination  of  eligibility; 

(3)  Provision  for  review  of  a  denial 
of  an  application  for  assistance  by  the 
program  operator's  executive  officer, 
or  his/her  designee;  and  an  opportuni- 


ty for  provision  of  any  additional  in 
formation  by  the  applicant;  and 

(4)  Notice  in  writing  of  the  program 
operator's  final  decision  on  review. 

(b)  A  written  description  of  these 
review  procedures  shall  be  maintained 
on  file  by  the  program  operator  and 
available  for  public  inspection. 

§  1 06 1. .■>2- 1.1     Non-Federal     share     A>quire- 
ment. 

The  non-Federal  share  requirements 
are  waived  for  all  Crisis  Intervention 
activities  under  Program  Account  80. 

§  1061..52-I4     Clearinfchou.se    review    pr«>ce- 
dures  (A-9.'»». 

CSA  has  requested  and  received  on 
January  8,  1979,  from  the  Office  of 
Management  and  Budget  (OMB).  a 
waiver  of  the  clearinghouse  review 
procedures  required  under  OMB  Cir- 
cular A-95.  However,  grantees  are  re- 
quired to  submit  an  information  copy 
of  all  application(s)  required  under 
§  1061.52  to  the  appropriate 
clearing  house(s). 

§  1061.32-1.5    Limitation  of  project  expend- 
itures. 

(a)  Limitation  on  payments  to  any 
eligible  household.  The  sum  of  all 
forms  of  assistance  made  to  and/or  on 
behalf  of  any  eligible  household 
during  this  program  may  not  exceed 
$250  in  any  fiscal  year. 

(b)  Recovery  of  unobligated  funds. 
CSA  retains  the  authority  to  recover 
grant  funds  at  any  time  sums  remain 
uncommitted  to  eligible  households. 

(c)  Prohibition  against  transfer  to 
another  grant.  Funds  remaining  unob- 
ligated may  not  be  transferred  by  the 
grantee  to  another  grant. 

(d)  Overexpenditures.  If  the  grantee 
incurs  expenditures  in  excess  of  the 
total  amount  of  the  approved  grant, 
the  amount  of  the  overexpenditure 
must  be  absorbed  by  the  grantee. 

(e)  Procurement.  In  accordance  with 
OMB  Circulars  A-110  and  A-102  all 
proposed  sole  source  contracts  where 
only  one  bid  or  proiX)sal  is  received  in 
which  the  aggregate  expenditure  is  ex- 
pected to  exceed  $5,000  must  receive 
prior  approval  by  the  appropriate  CSA 
Regional  Office. 

§  1061.52-16     Maintenance  of  effort. 

Services  provided  with  funds  made 
available  under  this  program  shall  be 
in  addition  to  and  not  in  substitution 
for  services  previously  provided  with- 
out Economic  Opportunity  Act  assist-, 
ance.  i 

§  1 061. .52- 17     Delegations   of   Authority   to 
Regional  Directors. 

This  section  provides  for  the  imme- 
diate delegation  to  CSA  Regional  Di- 
rectors of  authority  for  final  approval 
of  grants  under  this  program.  When 
Section  601(c)  was  added  to  the  Eco- 
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nomic  Opportunity  Act,  Its  last  sen- 
tence prohibited  the  delegation  of 
final  approval  of  grants  and  contracts 
to  any  regional  offical  after  June  15, 
1975.  In  the  Economic  Opportunity 
Amendments  of  1978.  this  provision, 
which  had  proved  to  be  aCdministra- 
tively  burdensome,  was  repealed  and  a 
requirement  to  promulgate  rules  and 
regulations  for  final  approval  of 
grants  and  contracts  was  substituted. 
The  Community  Services  Administra- 
tion fully  intends  to  issue  comprehen- 
sive regulations  on  this  subject  in  the 
near  future.  However,  in  view  of  the 
fact  that  activities  under  this  program 
will  be  undertaken  to  deal  with  winter- 
related  energy  emergencies,  maximum 
efficiency  in  the  processing  of  grants 
is  immediately  required.  To  achieve 
this  administrative  efficiency,  it  is  nec- 
essary to  return  final  grant-making 
power  |to  Regional  Directors  for  this 
program  effective  immediately,  j        ;  |i 

Arton)ix  A.— CoMMUNrrv  Services 

ASUIMSTRATION 

«M  PpVERTY  INCOME  GUTDCLINES  FOR  ALL 
MATES  EXCEPT  ALASKA  AND  HAWAII 


I... 

a... 


jwit 


::::::± 


x 


Non-farm 
family 


Farm  family 


(125%) 


J.__ 


>3.925 
S200 
6.475 
7.750 
•.025 

10.300 


$3,363 
4.438 

M18 
•,588 
T,663 

8.738 


(For  family  unites  with  more  than  6 
members,  add  $1,275  for  each  addition- 
aJ  mernber  in  a  nonfarm  family  and 
$1,075*  for  each  additional  member  in  a 
farm  family.) 

CaA  POVERTY  GUIDELINES  FOR  ALASKA 


Stae  o:  family 
uiil 


•t' 


» +4 

2 

4....i. 
6„... 


(For 


fton-farm 

family 

<126%) 


Parm  family 


(125%) 


$4,925 

6.513 

B.lOO 

9.687 

11.275 

12.C&3 


family  units  with  mor?  than  6 
members,"  add  $1,588  for  each  addition- 
al member  In  a  nonfarm  family  and 
$1,338  for  each  additional  member  In  a 
farml  family.)  *        i 
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CSA  POVERTY  GUIDELINES  FOR  HAWAII- 

Continued 


Size  of  fajnily 
unit 

Non-farm 
family 

(125%) 

Farm  family 
( 125%) 

l:=:±:J:::::;: 

(.913 
10.375 
11.838 

7.588 

8.813 

10.038 

(For  family  units  with  more  than  6 
members,  add  $1,463  for  each  addition- 
al member  in  a  nonfarm  family  and 
$1,225  for  each  additional  member  in  a 
farm  family.) 

Appendix  B.— Population- Weighted  Normal 
Annual  Heating  Degree-Days  by  State  ' 


nps 

Code  No. 


Rainc  of  Slate 


ReRion  I— (Boston) 


09 ■  Connecticut . 


23... 
25... 
33... 
44... 


Maine 

Massachusettc.... 
New  Hampshire . 
Rhode  Island 


50 Vermont. 


6.122 
8.034 
6.264 
7,550 
5.913 
7,900 


34. 
36. 


Region  II— (New  York) 


New  Jersey „i,.— • 

New  York. 


73 ,':  Puerto  Rico  . 

78 Virgin  islands.. 


5.493 
5.925 


Region  III— (PhUadelphia) 


10. 
11. 
24. 
42. 
51. 
54. 


Delaware .,. 

District  of  Columbia ..,.. 

Maryland 

Pennsylvania .....,..*.. 

Virginia ^i.; 

West  Virginia - -.. 


4.756 
'4,211 
4.779 
5.747 
4.284 
5.085 


01. 
12. 
13. 

ai. 

28. 
37. 
45. 
47. 


Region  IV— <AUanta) 


Alabama ... 

Florida 

Georgia 

Kentucky 

Missisripi>i 

North  Carolina  . 
Soulh  Carolina . 
Tennessee 


2.658 
689 
2.649 
4.383 
2.375 
3.351 
2.654 
3.776 


Region  V— (Chitago) 


17. 
18. 
26. 
27. 
39. 
55. 


nitnoia ;... 

Indiana .?.... .;.....fl... 

Michitran 4 .It... 

If  inn>>eota .) I... 

Ohio , 4... 

Wisconsin 1 


1 

1-            I- 

l£eg1on  VTII-(DeBver) 
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I 

08 

30 

Colorado 

MontAna 

7.009 
8.224 
9.468 
7.648 
6.562 
7.898 

38 

> 

£ 

lorth  Dakota.. 

46 

>nii 

th  Dakota.. 

h _ 

iming 

49 

56 

Ot*. 

Wy( 

Region  IX— <San  Francisco) 


04. 
06. 
15. 
32. 
75. 


Arizona 

California.. 

Hawaii 

Nevada 

Trusts 


2.303 
2.701 


4.353 


Region  X— (Seattle) 


02 Alaska 

16 Idaho 

41  ....f Oregon 

St....'. Washington. 


■11.49i2 
6.891 
5.21 
5.7; 


'Source:  State,  Regional  A,  National 
Monthly  and  Seasonal  Healing  Degree  Days 
Weighted  by  Population,  July.  193J-June, 
1978,  National  Oceanic  and  Atmospheric 
Administration,  Environmental  Data  and 
Information  Service,  U.S.  Department  qf 
Commerce,  September,  1978. 

'Source:  U.S.  Department  of  Energy.  Hi-atirig 
Degree  Days  is  the  total  by  which  the  average  teri- 
perature  for  a  day  is  less  than  65  degrees  Pahre  i- 
heit.  Annual  Heating  Degree  Days  is  the  sum  of  i  II 
Heating  Degree  Days  during  a  calendar  ye^r. 
Normal  Annual  heating  Degree  Days  Ls  the  average 
of  Annual  Heating  Degree  Days  from  July.  1931. 
June.  1978. 
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Title  47-^Teleconimunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSIOri 


[FCC  79-141 

PART  0— COMMISSION 
ORGANIZATION 


Change  in  Name  of  Office  of  Chief 
Engineer  to  Office  of  Science  and 
Technology 


6.066 

5.708 
6.763 

5;767  ^  AGENCY:     Federal 
7,559      Commission. 


Communicatit  ins 


Region  VI— (Dallas-Port  Worth) 


05. 
22. 
35. 
40. 
48. 


_j_ . . 

,.ii....  Arkansas ;..„..„... 

.4....  Louisiana » i 

.......  New  Mexico ...«..! L 

Oklahoma i — 

Texas „ 


3.188 
1.(175 

3.492 
2.008 


Region  vn-(Kansas  City) 


Iowa _ ~ 

Kansas _. 

....  Missouri _..«U 

Ncbniska _r_. 


6.832 
4.881 
5.028 
6.328 


ACrriON:  Amendment  of  rules.         ( 

SUMMARY:  This  amendment  changes 
the  rules  to  reflect  the  Commission's 
decision  to  change  the  name  of  the 
"Office  of  Chief  Engineer"  to  "Office 
of  Science  aind  Technology."  Jhe 
Commission  has  also  determined  tiiat 
the  head  of  this  Office  should  be  des- 
ignated as  the  FCC's  "Chief  Scien- 
tist." 

EFFECTIVE  DATE:  May  1,  1979. 
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ADDRESS.    Federal   Communications 
Commission.  Washington.  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Bernard  I.  Kahn,  Office  of  Execu- 
tive Director.  632-75IS. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  12.  1979. 

Released:  January  19.  1979. 

Order.  In  the  matter  of  Amendment 
of  the  Commission's  rules  and  regula- 
tions to  reflect  a  change  in  the  name 
of  the  Office  of  Chief  Engineer  to  the 
Office  of  Science  and  Technology. 

1.  In  response  to  the  rapid  and  pro- 
found changes  in  technology  experi- 
enced in  recent  years  and  expected  to 
continue  during  the  next  decade,  the 
Commission  has  determined  that  the 
name  of  the  "Office  of  Chief   Engi- 
neer"   should     be    changed    to    the 
"Office  of  Science  and  Technology" 
and  that  the  head  of  this  office  should 
be  designated  as  the  FK:;C's  "Chief  Sci- 
entist" rather  than  the  FCC's  "Chief 
Engineer."  ThLs  change   in   name   re- 
flects   the    Commission's    recognition 
that  present  and  future  developments 
in  the  broad  field  of  communications 
require  intensive  study  of  applied  and 
basic    science    and    technology.    The 
change  will  help  to  promote  mutually 
supportive  efforts  in  several  fields  of 
study,  the  physical  sciences  as  well  as 
engineering  and  electronics. 

2.  This  change  in  the  title  of  the 
unit  primarily  responsible  for  the 
Commission's  research  and  engineer- 
ing activity  signifies  the  Commission's 
commitment  to  scientific  and  techni- 
cal studies  in  all  phases  of  commiuiica- 
tions.  Implementation  of  this  change 
requires  the  amendment  of  several 
portions  of  the  FCC  rules  and  regula- 
tions, most  notably  §§  0.5(a)(2), 
0.5(b)(2).  0.31.  0.32.  0.33,  0.241,  and 
0.243.  All  references  in  these  sections 
to  "Office  of  Chief  Engineer"  are 
hereby  changed  to  read  "Office  of  Sci- 
ence and  Technology."*  Similarly,  all 
references  to  "Chief  Engineer"  are 
changed  to  read  "Chief  Scientist."  Edi- 
torial changes  will  also  be  necessary  in 
other  parts  of  the  Commission's  rules 
and  regulations  to  complete  the  transi- 
tion to  Office  of  Science  and  Technol- 
ogy. These  additional  changes  will  be 
addressed  in  another  order  to  be  re- 
leased in  the  near  future. 

3.  The  amendments  adopted  herein 
pertain   to  agency  organiZifttion.  The 
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prior  notice,  procedure,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553,  are  therefore  inapplicable.  Au- 
thority for  the  amendment  being 
adopted  is  contained  in  sectioixs  4(i) 
and  5(b)  of  the  Communications  Act 
of  1934,  as  amended. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. Effective  May  1,  1979,  that  Part 
0  of  the  rules  and  regulations  is 
amended  as  .set  forth  below. 

Federal  Communications 
Commission. 

William  J.  Tricarico. 

Secretary. 
(Sees.  4,  5.  303.  48  Slat.,  as  amoitded.  1066. 
1068.  1082  (47  U.S.C.  154.  155.  303).) 

Part  0  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

In  §§  0.5(a)(2),  0.5(bK2),  0.31.  0.32. 
0.33.  0.241.  and  0.243,  all  references  to 
Office  of  Chief  Engineer"  are 
changed  to  read  "Office  of  Science 
and  Technology  "  and  all  references  to 
"Chief  Engineer"  are  changed  to  read 
"Chief  Scientist."" 

[PR  Doc.  79  2217  Filed  1   19  79;  8;45  am] 
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[BC  Docket  No.  78-129;  RM-300e;  RM  3«09; 
RM  31431 

PART  73— RADIO  BROADCAST 
SERVICES 
FM   Broadcast   Station   in   Yermo   and 
Mountain  Pass,  California;  Changes 
Mode  in  Table  of  Assignments 
AGENCY:     Federal     Communications 
Commission. 

ACTION:  Report  and  Order  and 
Memorandum  Opinion  and  Order. 
SUMMARY:  This  action  assigns  Class 
B  channels  to  Mountain  Pass,  Califor- 
nia and  to  Yermo,  California,  to  pro- 
vide for  a  first  local  service  to  each. 
The  assignments  will  also  permit  serv- 
ice to  be  provided  to  large  unserved 
and  underserved  areas.  In  addition,  an 
estimated  eight  million  travelers  along 
Interstate  15  will  receive  service  from 
the  proposed  stations. 
EFFECTIVE  DATE:  February  26. 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Wasliington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp.    Broadcast    Bureau 

(202-632-7792). 
SUPPLEMENTARY  INFORMATION: 
A  petition  to  assign  Channel   258  to 


North   Las   Vegas,   Nevada,   has  been 
dismissed. 

Report  and  Order  and  Memorandum 
Opinion  and  Order— Proceeding 
Terminated 

Adopted:  January  12.  1979. 
Released:  January  17.  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations  (Yermo  and  Moun- 
tain Pass,  California).  BC  Docket  No. 
78-129,  RM-3008.  RM-3009,  RM-3143. 

1.  The  Commission  has  before  it  the 
revised  Notice  of  Proposed  Rulemak- 
ing, 43  FR  17979.  adopted  April  28. 
1978.    projjosing    the    assignments    of 

■"^FM  Channel  251  to  Yermo,  California, 
and  FM  Channel  258  to  Mountain 
Pass,  California.  Comment  and  reply 
comments  were  submitted  by  petition- 
er. KIXV.  Inc.'  Opposing  comments 
and  reply  comments  were  received 
from  Mojave  Valley  Broadcasting, 
Inc.,  licensee  of  Station  KWTC(AM) 
and  permittee  of  Station  KWTC-FM, 
Barstow,  California.' 

2.  In  the  Notice,  we  acknowledged 
that  the  instant  proposals  did  not  con- 
form to  our  policy  of  assigning  Class  B 
channels  to  large  communities,  but 
that  a  showing  of  service  to  unserved 
and  underserved  areas  might  justify 
the  assignments.  Thus  petitioner  was 
asked  to  revise  its  showings  to  support 
the  proposals.  In  addition,  data  was  re- 
quested as  to  the  availability  of  FM 
channels  to  precluded  communities.  As 
for  Mountain  Pass  more  information 
was  requested  on  its  status  as  a  com- 
munity. 

3.  Yermo  (pop.  1,304),^  is  located  in 
San  Bernardino  County  (pop.  682.233), 
approximately  18  kilometers  (11  miles) 

'The    petitioner    was    identified    in    the 
Notice  as  Howard  Anderson.  Mr.  Anderson    ' 
has    formed    KIXV.    Inc.    for    purposes    of 
these  FM  channel  assignments.  See  also  48 
PR  31 165.  July  20.  1978. 

-In  addition,  a  counterproposal  filed  by  D. 
Garry  Miin.son  and  John  Charles  Larsh. 
proposing  the  assignment  of  FM  Channel 
258  t.0  North  Las  Vegas,  Nevada,  conflicted 
with  the  Mountain  Pass  proposal  and  was 
made  a  part  of  this  proceeding  (RM-3143). 
However,  that  proposal  was  later  withdrawn 
and  amended  to  specify  a  different  frequen- 
cy for  North  Las  Vegas,  eliminating  the  con- 
flict. By  a  separate  letter  Mun.son  and  Larsk 
have  been  advised  that  this  latter  proposal 
has  been  found  unacceptable  for  filing  for 
failure  to  comply  with  the  Commission's 
minimum  mileage  separation  requirement*. 
Since  the  Channel  258  proposal  was  with- 
drawn and  not  later  pursued,  we  have  dm- 
missed  the  proposal  in  paragraph  12.  in/rm. 

'Population  data  is  taken  from  the  1970 
U.S.  Census. 


FEDERAL  REGISTER,  VOL  44,  NO.   IS— MONDAY,  JANUARY  M,  1979 


:^l 


east  of  Barstow,  and  approximately 
144  kilometers  (90  miles)  west  of  the 
California-Nevada  border  on  Inter- 
state Highway  15.  It  has  no  local  aural 
service. 

4.  Mountain  Pass  (pop.  est.  250-260)  ♦ 
is  also  located  in  San  Bernardino 
County,  approximately  16  kilometers 
(10  miles)  west  of  the  California/ 
Nevada  border  on  Interstate  Highway 
15.  It  also  has  no  local  aural  service. 

5.  Petitioner  states  that  the  purpose 
of  the  Yermo  and  Mountain  Pass  pro- 
posals is  to  provide  a  first  aural  service 
to  a  150-mile  stretch  of  highway  (In- 
terstate 15)  between  Barstow,  Califor- 
nia and  Las  Vegas,  Nevada.  Petitioner 
has  estimated  that  an  estimated  eight 
million  people  travel  along  the  high- 
way each  year.  As  for  Mountain  Pass, 
petitioner  indicates  that  it  is  essential- 
ly a  mining  town,  with  the  principal 
employer  being  Molycorp,  which  is  en- 
gaged in  mining  Molybdenum.  The 
permanent   population   is  said   to  be 

,  250-260  persons  and  services  are  pro- 
vided  to  those  residents  by  the  county 
and  by  Molycorp.  Petitioner  also  notes 
that  Mountain  Pass  has  its  own  post 
office  and  zip  code  (92366),  a  15-man 
volunteer  fire  department  and  is  part 
of  the  Baker-Mountain  Pass  school 
district.  A  road  sign  on  Interstate  15 
identifies  the  commimity  as  ""MOUN- 
TAIN PASS,  ELEVATION  4,721 
FEET,  POPULATION  250, '"  according 
to  petitioner.  With  respect  to  the  need 
for  a  radio  station,  we  are  told  that 
Mountain  Pass  receives  no  broadcast 
services  during  the  day  from  any  Cali- 
fornia stations,  that  there  is  no  news- 
paper delivery,  and  cable  television 
carries  only  Las  Vegas  stations.  Peti- 
tioner relates  that  an  FM  station  at 
Mountain  Pass  operating  with  maxi- 
mum Class  B  facilities  would  provide 
the  following  services: 

I      Approximate 
area 


Pop. 


Sq.     Sq. 
Km.    Mi. 


1st  FM                 - 671  6.055  2.329 

2ndFM' - 91  517  199 

1st  niuhttiinc  aural „ 427  3.367  1.295 

2nd  nightUme  aural 288  2.688  1.034 


As  for  preclusion  petitioner  states 
that  the  only  affected  community 
without  local  service  is  Eagle  Moun- 
tain to  which  Channel  249A  Is  availa- 
ble for  assignment. 

6.  Regarding  Yermo.  the  need  for 
service  Is  again  expressed  by  petitioner 
in  terms  of  the  absence  of  local  service 
to  residents  and  service  to  travelers  on 
Interstate  15.  A  wide-area  coverage 
channel  is  requested  for  Yermo  to  pro- 
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vide  the  following  services  (again  as- 
suming maximum  facilities): 


Pop. 


Approximate 
area 

Sq.     Sq. 
Km.   Mi. 


Igt  PM 

2nd  FM i 

1.418 

25.764 

6.282 
1,812 

5.764 

2.416 
697 

Isl  nighttime  aural 

2nd  nighttime  aural 

6.826 

2.217 

•Population  estimate  is  provided  by  peti- 
tioner in  its  comments. 


Petitioner  has  shown  that  other  FM 
channels  are  available  to  communities 
over  1.000  population  and  without 
local  service  which  would  be  precluded 
by  the  Yermo  assignment.' 

7.  In  opposition,  Mojave  Valley  con- 
tends that  a  Class  B  channel  should 
not  be  assigned  to  either  Yermo  or 
Mountain  Pass  since  neither  communi- 
ty is  large  enough  to  qualify  for  a 
wide-area  coverage  station  under 
§  73.206(b)(2).*  In  this  regard,  it  argues 
that  the  instant  proposals  are  not  in- 
tended to  serve  the  requested  commu- 
nities but  instead  seek  to  serve  a  por- 
tion of  the  general  public  traveling 
along  a  highway.  Moreover.  Mojave 
Valley  suggests  that  the  Yermo  re- 
quest is  intended  to  attract  advertising 
from  Barstow  businesses  away  from 
existing  Barstow  stations.  Mojave 
Valley  also  notes  that  the  two  re- 
quests, even  if  granted  with  maximum 
facilities,  would  leave  a  15-mile  stretch 
of  highway  unserved  by  the  1  mV/m 
contour  of  either  station.  It  is  asserted 
that  several  Class  A  stations  if  pru- 
dently located  could  provide  better 
service  to  the  travelers.  Finally,  it 
argues  that  the  assignments  should 
not  be  granted  on  the  basis  of  serving 
a  transient  population  because  their 
needs  could  not  be  meauiingfully  ascer- 
tained. 

8.  In  reply  comments,  petitioner  con- 
firms that  it  will  apply  to  operate  both 
stations  with  maximum  facilities  so  as 
to  provide  optimum  service  to  the  In- 
terstate 15  travelers.  The  15-mile 
stretch  of  highway  that  would  extend 
beyond  the  1  mV/m  contour  of  both 
stations  would  receive  a  minimum  of 
300  uV/m  service,  we  are  told  by  peti- 
tioner. Petitioner  reaffirms  that  its 
primary  interest  is  the  mobile  popula- 
tion along  Interstate  15  but  gives  as- 
surance that  it  will  serve  the  needs  of 
the  residents  of  Yermo  and  Mountain 
Pass. 

9.  The  Commission  finds  that  peti- 
tioner has  demonstrated  that  an  ade- 
quate need  exists  for  Class  B  assign- 
ments to  Yermo  and  Mountain  Pass. 
First,  as  to  Mountain  Pass,  the  nature 

'Those  communities  (with  the  available 
chanivels  noted)  are  as  follows:  China  Lake 
(244A);  Fort  Irwin  (221A);  Searles  Valley 
(228A):  Nebo  Center  (257A);  Kerwood 
(261A):  California  City  (237A). 

•Section  73.206(b)(2)  states  that  a  Class  B 
station  ••  •  •  Is  designed  to  render  service 
to  a  sizeable  community  •  *  •  or  to  the  sur- 
rounding area.""  I         , 
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of  this  place  as  a  mining  town  provides 
the  commonality  of  purpose  which,  as 
reflected  In  the  services  locally  pro- 
vided to  the  residents  and  employees, 
qualifies  this  place  as  a  community.  As 
such,  the  town  is  identified  by  a  road 
sign  and  a  community  post  office  is  as- 
signed to  it  with  a  separate  zip  code 
number.  In  terms  of  need,  the  popula- 
tion of  both  commimities  Yermo  and 
Mountain  Pass,  is  extremely  small  for 
a  Class  B  assignment.  However,  this 
portion  of  California  near  the  Nevada 
border  in  which  they  are  Icxiated  is 
sparsely  populated  with  few  signifi- 
cant towns.  More  important  the  pro- 
posed stations  would  provide  a  first 
and  second  FM  and  nighttime  aural 
service.  In  addition  we  recognize  that 
the  transient  population  on  Interstate 
15  also  has  a  need  for  radio  service 
though  this  need  may  well  be  unrelat- 
ed to  the  needs  of  either  Yermo  or 
Mountain  Pass.  Petitioner  admits  that 
the  programing  of  both  stations  will 
be    primarily    directed    to    the    large 
number  of  travelers  along  Interstate 
15.'  Nevertheless,  we  believe  that  such 
a  station  can  also  provide  an  adequate 
portion  of  its  programing  to  the  com- 
munity which  it  is  licensed  to  ser\e  as 
required  by  Commission  policy.  As  to 
opponent's  contention  that  the  Yermo 
proposal    will    seek    advertising    from 
Barstow  and  become  a  Barstow  sta- 
tion, we  do  not  agree  with  that  assess- 
ment. The  Yermo  request  is  part  of  a 
plan  to  provide  much  needed  service 
to  a  large  transient  population  and  the 
location   of   Yermo   appears   to   have 
been  selected  for  this  purpose.  Thus, 
there  is  much  public  benefit  from  the 
proposal   and   the  fact  that   Barstow 
will  be  served  should  not  serve  as  an 
impediment. 

10.  In  order  to  provide  optimum 
service  to  large  unserved  and  under- 
served  areas,  we  are  conditioning  the 
assignments  of  Channels  251  and  258 
to  Yermo  and  Mountain  Pass  to  the 
use  of  maximum  facilities.  In  addition 
the  transmitter  site  for  the  Yermo  sta- 
tion must  be  located  at  least  approxi- 
mately 10  kilometers  (6  miles)  north- 
northeast  of  Yermo  to  comply  with 
mileage  separation  requirements. 

11.  Mexican  concurrence  in  the  pro- 
posals has  been  obtained. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  4(i),  5  (d)(1),  303 
(g)  and  (r)  and  307(b)  of  the  Commu- 
nications Act  of  1934,  as  amended,  and 
§0.281  of  the  Commission's  rules,  the 
FM  Table  of  Assignments  (§  73.202(b) 
of  the  Commission's  rules)  is  amended, 
effective  February  26,  1979.  with  re- 
spect to  the  cities  listed  below: 


'Although  a  15-mile  segment  of  Interstate 
15  will  not  be  provided  1  mV/m  service,  the 
signal  Intensity  will  reach  a  minimum  of  300 
uV/m  in  this  area  which  is  a  level  of  service 
recognized  by  the  Commission  as  adequate 
in  rural  areas.  In  the  at»sence  of  interference 
from  other  stations,  as  is  the  case  here. 
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City  and  Channel  No. 

Mountain  Pass,  California,  258,' 
Yermo.  California.  251.' 

13.  It  is  further  ordered.  That  the 
proposal  of  Munson  and  Larsh  to 
assign  Channel  258  to  North  Las 
Vegas.  Nevada  (RM-3143)  is  dismissed. 

14.  It  is  further  ordered.  That  thi.s 
proceeding  is  terminated. 

'Sees.  4.  303.  307.  48  Stat.,  as  amended.  1066. 
1082.  1083  (47  US.C.  154.  303.  307)) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
[FR  Doc.  79  2218  Piled  1-19-79;  8:45  ami 
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[SS  Docket  No.  78-146;  FCC  79-5] 

PART  83— STATIONS  ON  SHIPBOARD 

IN  THE  AAARITIME  SERVICES 
Permitting     of     Ship     Radiotelegraph 

Stations     To     Communicate     With 

Amateur  Stations 

AGENCY;     Federal    Communications 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  deletes 
certain  sections  of  the  Commission's 
rules  and  regulations  relating  to  the 
granting  of  licenses,  modification  of  li- 
censes, renewal  of  licenses,  or  special 
temporary  authorizations  permitting 
ship  radiotelegraph  stations  to  com- 
municate with  amateur  stations. 
These  rules  no  longer  serve  any  useful 
purpose  in  the  present  regulatory 
scheme,  consequently,  the  Commission 
is  deleting  them. 

EFFECTIVE  DATE:  February  23. 
1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  K.  Hays.  Safety  and  Special 
Radio  Services  Bureau,  (202-632- 
7197). 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order— (Proceeding 
Terminated) 
Adopted:  January  8.  1979. 

Released:  January  18.  1979. 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission's  rules  to  delete 
§§83.50  and  83.70  which  permit  ship 
radiotelegraph  stations  to  communi- 
cate with  amateur  stations,  SS  Docket 
No.  78-146. 

1.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  (43  FR 
20249)  on  May  9.  1978.  to  delete 
§§  83.50  and  83.70  from  its  rules.  Under 
these  sections,   the  Commission   may 

'Any  application  for  this  channel  must 
specify  maximum  power  and  antenna 
height  or  equivalent. 
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authorize  a  ship  station  on  board  a 
vessel  used,  or  intended  to  be  used,  for 
scientific  research  or  expedition,  or  a 
vessel  not  engaged  in  commerce  to 
communicate  by  radiotelegraphy  di- 
rectly with  licensed  amateur  stations 
on  land.  This  authorization  may  only 
be  granted  upon  a  showing  that:  (1) 
Unusual  circumstances  make  direct 
communications  with  amateur  stations 
extremely  beneficial  to  persons  on 
board  or  to  persons  responsible  for  the 
scientific  expedition.  (2)  messages  will 
not  relate  to  commercial  communica- 
tions and  (3)  no  harmful  Interference 
will  result  to  stations  In  the  maritime 
mobile  service  nor  to  stations  in  the 
radiolocation  service. 

2.  The  Commission  now  believes  that 
these  rule  sections,  which  were  adopt- 
ed in  1939.  sen^e  no  useful  purpose 
under  the  present  regulatory  scheme. 
A  review  of  our  license  file  disclosed 
that  no  ship  station  is  presently  au- 
thorized under  these  sections  to  com- 
municate with  amateur  stations.  More- 
over, if  communications  between  a 
vessel  and  amateur  stations  are  de- 
sired, an  amateur  mobile  station, 
which  is  a  radio  installation  separate 
from  the  ship  station,  can  be  operated 
aboard  the  vessel:  Provided,  The  oper- 
ator is  a  licensed  amateur  and  the  re- 
quirements of  §§97.101  and  97.114  of 
the  Amateur  Rules  are  observed. 

3.  Mr.   Benjamin  Clark  of  Moncks 
Comer.  South  Carolina  filed  the  only 
comments  in  this  proceeding.  Iiv  his 
comments  Mr.  Clark  suggests  that  the 
Commission  will  be  reconsidering  the 
subject  matter  of  this  proceeding  in 
ten  years  or  less  to  determine  whether 
amateurs  should  be  permitted  to  use 
the  Maritime  Mobile  Service  frequen- 
cies on  a  secondary  basis.  According  to 
Mr.  Clark,  the  Amateur  and  Maritime 
Mobile  Services  are  the  only  two  re- 
maining services  making  extensive  use 
of  manual  radiotelegraphy.  and  both 
services  use  similar  procedures.  Within 
ten   years  Mr.   Clark  estimates   that 
there  will  be  over  a  million  amateurs 
located  in  all  parts  of  the  world,  most 
of  whom  are  skilled  and  reliable  opera- 
tors. Mr.  Clark  believes  that  the  use  of 
Maritime  Mobile  Service  bands  in  the 
high  frequency  (HF)  part  of  the  spec- 
trum  will   decrease   as  ship  stations 
shift  their  communications  to  satel- 
lites for  economic  reasons.  Mr.  Clark 
suggests  that,  as  coast  stations  han- 
dling HF  communications  are  phased 
out  because  of  dwindling   traffic.   It 
may  be  wise  to  allow  amateurs  to  use 
the  Maritime  Mobile  frequencies  on  a 
secondary  basis  to  insure  their  avail- 
ability for  use  by  ship  stations  needing 
communications  and  unable  to  com- 
municate by  satellite.  Mr.  Clark  fur- 
ther suggests  that  it  might  even  be 
well  at  this  time  to  include  in  Amateur 
Radio    Operator    Examinations    ques- 
tions from  Element  6  of  the  Commer- 


cial examination  relative  to  handling 
of  maritime  distress  communications 
to  insure  that  amateurs  will  know 
what  to  do  if  and  when  they  become  a 
recognized  part  of  the  Maritime 
Mobile  Service.  T 

4.  After  reviewing  Mr.  Clark's  sug- 
gestions, we  have  concluded  that  they 
would  not  benefit  either  the  Maritime 
Mobile  Service  or  the  Amateur  Radio 
Service.  One  objective  of  the  Commis- 
sion has  been  to  minimize  the  possibil- 
ity of  congestion  and  interference  on 
the   maritime    frequencies,    especially 
on  the  medium  and  high  frequencies. 
While  use  of  manual  telegraphy  may 
diminish  in  the  years  ahead,  we  antici- 
pate  an    increased   use   of   automatic 
printing  equipment  on  the  high  fre- 
quencies.   A    significant    number    of 
ships  will  continue  to  use  these  fre- 
quencies for  their  long  distance  com- 
munications in  lieu  of  satellites.  To 
allow  over  a  million  amateur  stations 
to  transmit  on  the  maritime  frequen- 
cies   would    result    In    an    enormous 
amount    of    congestion    and    Interfer- 
ence, especially  on  the  medium  and 
high  frequencies,  and  would  be  con- 
trary to  this  objective  of  the  Commis- 
sion to  reduce  congestion  and  interfer- 
ence   on    the    maritime    frequencies. 
Moreover,  we  do  not  believe  that  ama- 
teurs should  be  required  to  assume  the 
responsibility  of  rendering  what  Is  es- 
sentially a  common  carrier  service  to 
ship,  stations.   Consequently,   we   will 
not  adopt  Mr.  Clark's  suggestions. 

5.  For  further  information  on  this 
proceeding,  contact  John  Hays  at  202- 
632-7197. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  authority  contained  in 
Sections  4(1)  and  303(r)  of  the  Commu- 
nications Act  of  1934.  as  amended. 
Part  83  of  the  Commission's  rules  L 
amended  effective  February  23.  1979, 
as  set  forth  below.  '  I 

7.  lt*is  further  ordered.  That   this 

proceeding  Is  terminated. 

(Sees.   4.   303.   48  stat..   as  amended.    1066 
1082;  (47  UTS.C.  154.  303)) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Part  83— Stations  on  Shipboard  in 
the  Maritime  Services. 

§  SS.-'SO    [.Amended] 

1.  Section  83.50  Is  deleted  and  desig- 
nated as  [Reserved]. 

§83.70    (Amended] 

2.  Section  83.70  is  deleted  and  desig- 
nated as  [Reserved]. 

[PR  Doc.  79-2220  Piled  1-19  79:  8:45  ami 
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PART  87— AVIATION  SERVICES 

Permitting  the  Use  of  F2  Emissions  by 
Civil  Air  Patrol  Stations  on  the  Fre- 
quencies 143.9  and  148.15  MHz 

AGENCY:  Federal  Compunications 
Commission.  i  |    ;.       |  | 

ACTION:  Final  rule. 

SUMMARY:  This  action  permits  Civil 
Air  Patrol  stations  to  u.se  frequency 
modulated  telegraphy  signals  on  two 
frequencies  used  only  by  the  Civil  Air 
Patrol.  This  action  was  taken  at  the 
request  of  the  Civil  Air  Patrol.  As  a 
result  of  this  change  the  CAP  expects 
to  improve  it-s  radioconmunications 
capabilities  for  the  conduct  of  emer- 
gency and  training  missions. 

EFFECTIVE     DATE:     February     23, 

i»'^9-,  i jii  I 

ADDRISS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  McNamara.  Safety  and  Spe- 
cial Radio  Services  Bureau,  (202) 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

!   Order— Proceeding  Terminated 
Adopted:  January  8.  1979. 
Released:  January  18.  1979. 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  permit  the  use  of  P2 
emissions  by  Civil  Air  Patrol  stations 
on  the  frequencies  143.9  and  148.15 
MHz,  RM  2134. 

I  I ;     background 

1.  The  Civil  Air  Patrol  (CAP),  a  civil- 
ian auxiliary  of  the  United  States  Air 
Force,  has  requested  that  the  Commis- 
sion amend  the  rules  (1)  to  permit  the 
use  of  P2  emissions  '  on  the  frequen- 
cies 143.9  and  148.15  MHz  for  tele- 
printer operations,  and  (2)  to  exempt 
Civil  Air  Patrol  station  -  operators 
from  the  provisions  of  §  87.133(a) 
which  require  a  third-class  or  higher 
operator  license  to  operate  aircraft 
radio  stations  on  certain  frequencies. 

2.  The  CAP  states  that  as  part  of  a 
modernization  program  it  is  convert- 
ing from  amplitude  modulation  (AM) 
equipment  to  frequency  modulation 
(FM)  equipment  for  voice  communica- 
tions (P3  emissions)  on  very  high  fre- 


■  An  f2  emis.sion  is  defined  as  telegraphy 
<■  by  the  on-off  keying  of  a  frequency  modu- 
I'  lating    audiofrequency    or    by    the    on-off 
keying  of  a  frequency  modulated  emission. 

=  A  Cilil  Air  Patrol  station  is  a  particular 
type  of  radio  station  which  is  licensed  only 
to  unit-s  or  headquarters  of  the  CAP  under 
Subpart  0  of  Part  87  of  the  rules. 
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quency  (VHF)  channels.  The  authori- 
zation of  F2  emissions  on  143.9  and 
148.15  MHz  would  permit  use  of  the 
same  type  of  equipment  for  VHF  tele- 
printer operations  as  is  used  for  voice 
communications.  The  CAP  indicates 
that  this  would  allow  it  to  discontinue 
the  use  of  older,  obsolete  AM  equip- 
ment and  improve  radiocommunica- 
tions  capabilities  for  conducting  emer- 
gency and  search  and  rescue  missions 
as  well  as  training. 

3.  In  addition,  the  CAP  states  that 
CAP  stations,  apparently,  were  unin- 
tentionally included  within  the  third- 
class  operator  license  requirements  of 
§  87.133(a)(1).  The  CAP,  therefore,  re- 
quests CAP  stations  be  exempted  from 
such  requirements.  ; 

DISCUSSION 

4.  The  two  frequencies  on  which  the 
CAP  desires  to  use  F2  emissions  are 
utilized  only  by  CAP  stations.  F\irther, 
although  §87.513  does  not  provide  for 
the  use  of  P2  emissions,  it  does  permit 
CAP  stations  to  employ  amplitude 
modulated  telegraphy  signals  (Al  and 
A2  emissions).  Thus,  no  interference 
to  other  classes  of  stations  or  users 
would  result  from  the  requested  rule 
change.  It  also  appears  that,  for  prac- 
tical purposes,  new  AM  equipment  is 
not  available  in  the  frequency  range  of 
concern  to  the  CAP. 

5.  In  that  such  a  rule  change  would 
likely  improve  the  CAP's  communica- 
tions capability  in  conducting  training, 
as  well  as  emergency  and  search  and 
rescue  missions,  we  believe  the  public 
interest  would  be  served  by  amending 
§  87.513  of  the  rules  as  requested. 

6.  However,  the  CAP's  request  for  an 
exemption  from  the  provisions  of 
§87.133(aKl)  'which  require  operators 
of  certain  aircraft  stations  to  have  a 
third-class  operator  license,  is  unneces- 
sary. The  subject  provisions  of 
§  87.133(a)(1)  relate  only  to  aircraft 
stations.  As  mentioned  above,  CAP 
stations  are  licensed  as  a  separate  and 
distinct  typ>e  of  radio  station  under 
Subpart  O  of  Part  87  of  the  rules. 
Such  stations  may  be  located  in  auto- 
mobiles, boats  or  aircraft.  The  plat- 
form the  station  may  be  located  on  is 


'The  applicable  provisions  of  Rule 
87.133(a)(1)  read  as  follows: 

"§  87.133    (ieneral  operator  requircmenbi. 

(a)  Except  a.s  provided  for  in  §§87.135. 
87.139  or  a.s  limited  on  the  face  of  the  opera- 
tor license  or  permit,  all  stations  in  the  Avi- 
ation Services  shall  be  operated  by  persons 
holding  any  class  of  commercial  radio  opera- 
tor license  or  permit  issued  by  the  Commis- 
sion: Provided.  That  (1)  Only  a  person  hold- 
ing a  third-class  or  higher  operator  permit 
shall  operate  aircraft  stations  (i)  Utilizing 
frequencies  l)elow  30  MHz  not  exclusively 
allocated  to  the  aeronautical  mobile  service, 
or  (ii)  Utilizing  frequencies  alwve  30  MHz 
not  allocated  exclusively  to  aeronautical 
mobile  services  and  which  are  assigned  for 
International  u.se:  and  '.  •  •"  (Emphasis 
added.)  i 
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not  determinative  of  its  class.  For  ex- 
ample, a  citizens  band  station  installed 
on  board  a  ship  does  not  become  a 
ship  radio  station.  Therefore.  CAP  sta- 
tion operators  may  satisfy  the  opera- 
tor license  requirement  by  holding  a 
restricted  radiotelephone  op>erator 
permit. 

7.  In  that  the  amendment  of  the 
rules  to  permit  the  CAP  to  utilize  F2 
emissions  on  the  two  specified  fre- 
quencies will  not  affect  other  users  or 
classes  of  stations,  and  the  amend- 
ment is  one  in  which  the  public  is  not 
particularly  interested,  we  find  that 
the  notice  and  procedure  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  are  unnecessary. 

8.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McNamara  (202)  632-7197. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended,  §87.513  of  the  Commissions 
rules  is  amended  as  set  forth  below,  ef- 
fective February  23.  1979. 

10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066. 
1082  (47  U.S.C.  154,  303).) 

Federal  Communications 
Commission,  |  |      j 

William  J.  Tricarico. 

Secretary. 

Part  87  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §87.513  paragraphs  (h)  and  (i) 
are  amended  to  read  as  follows: 


§  87.513    Frequencim  available. 


(h)  143.9  MHz,  Al,  A2.  A3.  F2.  F3 
emission,  30  watts  maximum  power. 

(i)  148.15  MHz.  A2.  A3.  F2,  F3  emis- 
sion, 50  watts  maximum  power.         |     \ 

IFR  Doc.  79-2221  Filed  1-19-79;  8:45  ami  ' 
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[SS  Docket  No.  78-160;  PCC  79-4) 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  87— AVIATION  SERVICES 

Authorizing  Broadcasts  by  Aircraft 
Radio  Stations  on  Certain  Frequen- 
cies in  Accordance  With  FAA  Rec- 
ommended Traffic  Advisory  Prac- 
tices 

AGENCY:    Federal    Communications 
Commission. 
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ACTION:  Final  Rule. 

SUMMARY:  The  rules  are  amended  to 
specifically  authorize  'broadcasts  in 
the  blind"  by  aircraft  radio  stations  on 
certain  frequencies,  in  accordance 
with  PAA  recommended  traffic  adviso- 
ry practices.  This  action  was  initiated 
as  a  result  of  a  request  by  the  FAA  to 
review  its  recommended  communcia 
tions  procedures  at  nontower  airports 
for  compliance  with  the  FCC  regula- 
tions. The  rules  are  intended  to  clarify 
any  existing  uncertainty  regarding  the 
compliance  of  these  procedures  with 
the  Commission's  rules. 

EFFECTIVE     DATE:     February     23. 
1979. 

ADDRESS:    Federal    Communications 
CommLs.sion.  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  H.  McNamara.  Safety  and 
Special  Radio  Services  Bureau  (202- 
632-7197). 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— Proceeding 
Tkrmiwated 

Adopted:  January  8.  1979. 

Released:  January  18,  1979. 

BACKGROUND 

In  the  matter  of  amendment  of  Part 
87  of  the  rules  to  specifically  authorize 
broadcasts  by  aircraft  radio  stations 
on  certain  frequencies  in  accordance 
with  PAA  recommended  traffic  adviso- 
ry practices.  SS  Docket  No.  78-160 
See  43  FR  25150,  June  9.  1978. 

1.  The  Federal  Aviation  Administra- 
tion (FAA)  requested  that  we  review 
PAA  recommended  airport  traffic  ad- 
visory practices  at  nontower  airports 
for  compliance  with  FCC  regulations. 
These  advisory  communications  prac- 
tices have  been  recommended  by  the 
FAA  since  the  Issuance  of  AdvLsory 
Circular  AC  No.  90-42  in  December 
1968.  and  currently  are  contained  in 
the  "Airman's  Information  Manual."  ' 
The  PAA  indicated  that  recently  a 
question  was  raised  as  to  whether 
there  possibly  was  a  conflict  between 
these  FAA  recommended  procedures 
and  FCC  rules.  In  the  event  it  was  de- 
termined a  conflict  did  exist,  we  were 
requested  to  initiate  appropriate  rule- 
making to  provide  for  the  continu- 
ation of  these  recommended  advisory 
procedures. 

2.  The  subject  FAA  recommended 
airport  traffic  advisory  procedures  in- 
volve the  transmission  of  an  aircraft"s 
position  when  it  Is  Inbound  to  or  out- 
bound from  an  airport  not  ser\ed  by  a 


'The  Airman'g  Information  Manual  is  a 
publication  designed  primarily  as  a  pilots' 
operational  and  instructional  manual  for 
use  in  the  National  Airspace  System  of  the 
United  States. 
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control  tower  and.  additionally,  the 
airport  has  (Da  nonfunctioning  PAA 
flight  service  station  (PSS).  or  (2)  no 
PSS  facility  and  a  nonfunctioning 
aeronautical  advisory  station 

(unicom).'  or  (3)  no  PSS  facility  and 
no  unicom.  The  frequency  used  in  the 
first  instance  is  the  assigned  PSS  fre- 
quency 123.6  MHz.  in  the  Second,  the 
unicom  frequency  122.8  MHz.'  and  in 
the    third    the    multicom  ♦   frequency 
122.9  MHz.  Essentially,  this  procedure 
calls  for  a  pilot  of  an  aircraft  inlxjund 
to  an  airfield  not  having  an  operating 
ground  station  to  "broadcast  in  the 
blind"  (that  is,  transmit  information 
for  the  benefit  of  any  monitoring  air- 
craft station  In  the" area)  his  or  her  po- 
sition and  intentions  five  miles  from 
the  airport  and  followup  with  position 
reports  on  the  downwind,   base  and 
final    legs    of    the    landing    pattern. 
When   outbound   the   pilot   transmits 
his    or    her    position    and    intentions 
prior  to  taxiing  and  before  taxiing  on 
to  a  runway  for  take  off.  The  PAA 
also  recommends  similar  traffic  advi- 
sories  to   be   transmitted   on   the   as- 
signed control  tower  frequency  when 
an  airfield's  control  tower  is  not  oper- 
ating. The  FAA  feels  that  these  com- 
munclations    procedures    reduce    air- 
craft   collision    potential    around    air- 
ports without  operating  control  towers 
by   augmenting  visual  alertness   with 
audio  alertness. 

3.  The  aviation  radio  service  Is  pri- 
marily designed  to  provide  the  com- 
munications needs  for  the  safe  and  ex- 
peditious operation  of  aircraft.  The  as- 
signed frequencies  are  shared  among 
users.  The  traffic  advisory  transmis- 
sions recommended  by  the  PAA  have 
not  been  considered  to  be  in  conflict 
with  FCC  regulations.  Rather,  such 
"broadcasts  in  the  blind"'  are  viewed  as 
communications  necessary  to  the  safe 
operation  of  aircraft  within  the  mean- 
ing of  Rule  87.181.  However,  the  Com- 
mission "s  rules  do  not  specifically  pro- 
vide for  these  aircraft  advisory  com- 
munications. This  apparently  has  lead 
to  confusion  on  the  part  of  some  mem- 


'An  aeronautical  advisory  station 
(unicom)  is  a  non-Kovemment  air/ground 
radio  communication  facility  located  at  cer- 
tain landing  areas,  which  may  provide  air- 
port advisory  Infonnatlon. 

"The  Report  and  Order  In  Docket  No 
20123.  adopted  April  5.  1977.  42  FR  20469. 
64  PCC  2d  573.  amended  the  Commissions 
rules  to.  among  other  things,  make  available 
additional  unicom  and  multicom  frequen- 
cies. FAA  intends  to  amend  the  Airman's  In 
formation  Manual  to  reflect  these  changes 
in  the  next  printing.  . 

*An  aeronautical  multicom  station  is  a 
nongovernment  radio  facility  which  may 
provide,  on  a  temporary,  seasonal  or  emer 
gency  basis,  communications  pertaining  to 
the  coordination  of  aerial  activities  from  the 
ground  or  ground  activities  from  the  air 
Also,  under  certain  conditions,  a  multicom 
station  may  provide  airport  advisory  com 
munications. 


bers  of  the  flying  public  and  the  re- 
sulting concern  of  the  PAA. 

4.  Possibly,  some  of  the  uncertainty 
regarding  these  PAA  recommended 
advisory  communciations  may  have  re- 
sulted from  a  decision  of  the  Review 
Board '  which  was  based  on  the  con- 
cliision  that  the  disclosure  and  use  by 
third  persons  of  communications  be- 
tween an  aeronautical  advisory  station 
and  aircraft  is  an  "unauthorized  inter- 
ception" of  communications  within 
the  meaning  of  Section  605  of  the 
Communications  Act.  Among  other 
things.  Section  605  prohibits  persons 
not  so  authorized  from  divulging  or 
using  for  their  own  or  another's  bene- 
fit radio  communications  which  they 
have  Intercepted.  Radio  communica- 
tions which  are  broadcast  or  transmit- 
ted for  the  use  of  the  general  public 
are  specifically  excluded  from  the  ap- 
plicability of  the  section.  Therefore, 
Section  605  of  the  Communications 
Act  does  not  apply  to  the  type  of  aero- 
nautical communications  which  are 
transmitted  for  the  use  of  members  of 
the  general  public  in  the  area  who 
monitor  such  frequencies  as  a  matter 
of  standard  operating  procedure.  To 
hold  otherwise  would  lead  to  absiu-d 
results  and  impair  aviation  safety. 

5.  In  view  of  the  existence  of  some 
confusion  and  uncertainty  as  to  the  le- 
gality of  aircraft  stations  "broadcast- 
ing in  the  blind"  in  accordance  with 
PAA  recommended  traffic  advisory 
procedures,  we  proposed  to  amend  the 
rules  to  specifically  state  that  these 
FAA  recommended  transmissions  are 
permiti^ed.* 

COMMENTS 

6.  In  response  to  our  Notice  of  Pro- 
posed Rule  Making  in  this  docket  we 
received  three  comments  and  one 
reply  comment.  The  Experimental 
Aircraft  As-sociation  (an  international 
non-profit  organization  dedicated  to 
the  advancement  of  aviation  educa- 
tion, homebuilt  aircraft  and  sport  avi- 
ation) and  Wisconsin's  Department  of 
Transportation.  Division  of  Aeronau- 
tics fully  support  the  proposed  rule 
amendment.  The  Wisconsin  Division 
of  Aeronautics  further  indicated  that 
it  believed  that  the  PAA  recommended 
advisory  procedures  are  necessary  to 
avoid  confusion  and  potential  colli- 
sions between  aircraft  at  airports  with- 
out radio  facilities.  The  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
which  has  a  membership  of  more  than 
200.000  aircraft  owners  and  pilots,  op- 
poses the  proposed  amendment.  The 
PAA  filed  reply  conunents  in  opposi- 
tion to  AOPA's  conunents.' 


"■Robcrli  Flying  Service,  Inc..  30  PCC  2d 
823(1971). 

•Notice  of  Proposed  Rule  Making.  SS 
Docket  No.  78-160.  adopted  May  31  1978  43 
FR  25150. 

'The    time    for    filing    reply    comments 

ended  on  July  24.   1978.   Although   PAAs 
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7.  In  essence.  AOPA  opposes  our  pro- 
posed amendment  on  two  grounds. 
The  first  is  congestion  on  the  unicom 
frequencies.  AOPA  argues  that  these 
transmissions  are  a  major  source  of 
congestion  on  unicom  frequencies 
which  continues  despite  the  two  addi- 
tional frequencies  made  available  at 
uncontrolled  airports  by  the  Commis- 
sion in  bocket  No.  20123.  As  a  result, 
AOPA  urges  that  the  subject  transmis- 
sions not  be  permitted  on  unicom  fre- 
quencies so  that  "normal"  unicom 
commuriicatlons  can  be  conducted. 
The  second  reason  for  AOPA's  opposi- 
tion Is  that  it  views  these  "broadcasts 
in  the  blind"  as  a  do-it-yourself  air 
traffic  control  system  which  should  be 
condu(rt<^d  on  air  traffic  control  fre- 
quencies. 

8.  In  its  reply  comments  FAA  states 
that  the  purpose  of  the  recommended 
transmissions  is  safety,  not  air  traffic 
control.  PAA  points  out  that  these 
communications  procedures  are  also 
recommended  for  use  on  assigned  -air 
traffic  control  frequencies  where  a 
control  tower  or  FSS  is  not  operating 
at  an  airfield.  FAA  further  indicates 
that  the  use  of  an  air  traffic  control 
frequency  for  these  transmissions  at 
airfields  where  the  unicom  frequency 
is  now  recommended,  would  require 
pilots  to  switch  back  and  forth  be- 
tween the  unicom  frequency  and  an 
air  traffic  control  frequency.  Thus, 
pilots  in  such  an  airport  terminal  area 
would  likely  miss  transmission^^  of 
other  aircraft  in  the  same  area.  FAA, 
therefore,  does  not  concur  with 
AOPA's  suggestion  of  a  separate  fre- 
quency for  such  communications  at 
such  airfields.  In  regard  to  the  conges- 
tion problem  experienced  on  unicom 
frequencies  at  nontower  airfields,  FAA 
notes  that  it  was  in.strumental  in  the 
Commis-sion's  effort  in  Docket  No. 
20123  to  provide  two  additional 
unicom  frequencies  for  use  at  uncon- 
trolled airports. 


DISCUSSION 

9.  Essentially.  AOPAs  objections  are 
limited  to  the  use  of  the  unicom  fre- 
quencies for  the  subject  transmissions. 
It  does  not  object  to  "broadcasting  in 
the  blind"  in  principle  or  on  the  other 
frequencies  recommended  by  FAA.  As 
FAA  points  out  in  its  reply  comments, 
the  object  of  the  recommended  calls  is 
the  safe  operation  of  aircraft.  In  order 
for  this  "aural  alertness"'  procedure  to 
be  effective  it  is  necessary  that  air- 
craft approaching  and  departing  non- 
tower ajrports  be  on  the  same  frequen- 
cy. The  PAA  recommended  procedure 
calls  for  pilots  to  transmit  their  posi- 
tion and  other  pertinent  advisory  in- 
formation,  in   the  IpliiKl,  on  the  fre- 
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reply  comments  were  not  received  within 
the  allotted  period,  we  are  considering  them 
In  this  proceeding. 
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quency  which  would  normally  b^  used 
to  contact  the  particular  airport  (i.e., 
the  local  tower  frequency,  the  FSS 
frequency,  the  local  tinicom  frequency, 
or  122.9  MHz  when  no  ground  station 
is  located  on  the  airport). 

10.  We  believe  that  the  subject  FAA 
recommended  advisory  communica- 
tions practices  are  within  the  scope  of 
the  Conunission's  rules.  These  commu- 
nications directly  relate  to  the  safe 
and  efficient  operation  of  aircraft  and. 
as  such,  may  be  transmitted  "in  the 
blind"  on  the  appropriate  air  traffic 
control,  aeronautical  advisory  or  aero- 
nautical multicom  frequency  for  the 
benefit  and  use  of  other  aircraft.  In 
regard  to  the  aeronautical  advisory 
(unicom)  frequencies  specifically,  the 
FAA  recommended  transmissions  are 
.safety  related  and  primarily  advisory 
in  nature  and,  thus,  within  the  permis- 
sible usage  of  these  frequencies.  The 
fact  that  a  imicom  frequency  may 
become  congested  in  a  given  area 
when  a  unicom  station  at  a  nontower. 
non-FSS  airport,  is  not  operating  (the 
recommended  procedure  does  not 
apply  when  the  station  is  operating) 
does  not  alter  the  nature  of  the  com- 
munications, nor  does  it  appear  to  re- 
quire a  substantive  change  in  the 
Commission's  interpretation  of  its 
rules.  However,  because  of  the  appar- 
ent confusion  as  to  whether  the  FAA 
recommended  "broadcasts  in  the 
blind"  are  permitted,  we  feel  it  is  in 
the  public  interest  to  specifically  pro- 
vide for  such  transmissions  in  the 
rules. 

11.  Further,  in  addition  to  the  rule 
amendments  proposed  in  the  Notice  of 
Proposed  Rule  Making  in  this  proceed- 
ing, we  are  also  herein  amending  foot- 
note US  31  to  §2.106  (Table  of  Fre- 
quency Allocations)  and  §  87.195. 
These  rule  changes  will  provide  for 
the  use  of  unicom  frequencies  and  the 
multicom  frequency  122.9  MHz  by  air 
carrier  aircraft  for  the  transmission  of 
advisory  communications  in  accord- 
ance with  FAA  recommenaod  proce- 
dures. Although  only  in  rare  circum- 
stances do  air  carrier  aircraft  operate 
from  airfields  with  only  unicom  or  no 
radio  facilities,  the  FAA  recommended 
traffic  advisory  procedures  apply  gen- 
erally to  all  aircraft  (both  air  carrier 
and  private).  FCC  regulations  present- 
ly do  not  allow  for  the  use  of  122.9 
MHz  by  air  carrier  aircraft.  These  ad- 
ditional amendments  to  the  rules  will 
eliminate  this  apparent  inconsistency 
between  FAA  recommended  proce- 
dures and  FCC  rules. 

12.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  McNamara  (202)  632-7197. 

13.  In  view  of  the  above:  It  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  Section  4(i)  and  303  (b) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  the  Commission's 
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rules  are  amended  as  set  forth  below, 
effective  February  23,  1979. 

14.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4.  303.  48  stat.,  as  amended.  1066. 
1082  (47  U.S.C.  154.303).) 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secreta  ry. 
Parts  2  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

A.  Part  2— Frequency  Allocations 
and  Radio  Treaty  Matters;  General 
Rules  and  Regulations: 

In  §  2.106  the  fourth  paragraph  of 
footnote  US  31  is  amended  by  adding 
the  frequency  122.9  MHz.  to  read  as 
follows: 


§  2.106    Table  of  frequency  allocaliuns. 


U.S.  Footnotes 


US  31  •  •  • 

Air  carrier  'aircraft  stations  may  u.se 
122.000  MHz  for  commufiicalion  with  afro- 
nautical  stations  of  the  Federal  Aviation 
Administration  and  122.700,  122.800,  123.000 
and  122.900  t/tilz  for  communications  per- 
taining to  safety  of  flisht  with  and  in  the  vi- 
cinity of  handing  areas  not  served  by  a  con- 
trol tower. 


;f 


B.  Part  87— Aviation  Ser\'ices: 

1.  Section  87.181  is  amended  by 
adding  a  sentence  at  the  end  of  the 
paragraph,  to  read  as  follows: 

§  87.181     Scop€  of  service. 

•  •  •  However,  aircraft  stations  may 
transmit  pertinent  advisory   informa' 
tion  on  the  appropriate  air  traffic  con 
trol.  aeronautical  advisory  or  acronau 
tical  multicom  frequency  for  the  bene 
fit  and  use  of  other  stations  in  the 
aeronautical    mobile   service   lawfully 
monitoring   these   frequencies,   in   ac- 
cordance -with  FAA  recommended  traf- 
fic advisory  njtictices. 

2.  Section  87.195  is  amended  by 
adding  a  sentence  to  the  end  of  para- 
graph (f)  and  new  paragraph  (g)  to 
read  as  follows:  , 

§87.195    Frequencies  available.  '  ' 


(f)  *  *  *  In  addition  these  frequen- 
cies arc  available  to  air  carrier  aircraft 
for  the  tran.smis.sion  of  pertinent  advi- 
sory information  in  accordance  with 
FAA  recommended  traffic  advisory 
procedures,  for  the  benefit  and  use  of 
other  stations  lawfully  monitoring 
such  frequencies.  The  recommended 
transmissions  are  permitted  when  in- 
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bound  to  or  outbound  from  an  airport 
that  does  not  have  an  airdrome  con- 
trol station  (control  tower)  or  an  FAA 
flight  service  station,  and  the  aircraft 
is  unable  to  establish  radio  contact 
with  the  advisory  station  located  at 
the  landing  area. 

<g)  The  frequency  122.900  MHz  is 
available  to  air  carrier  aircraft  for  the 
transmi.ssion  of  pertinent  advisory  in- 
formation when  inbound  to  or  out- 
bound from  an  airport  with  no  radio 
facility,  in  accordance  with  FAA  rec- 
ommended traffic  advLsory  procedures. 

3.  Section  87.201  is  amended  by 
adding  two  sentences  after  the  fre- 
quency li.st  in  paragraph  (c)  and  to  the 
end  of  paragraph  (d),  to  read  a.s  fol- 
lows: 

!>S7.:;oi      Fn-quenriev  av^iiliiblr. 


<C)  •  *  •  122.700.  122.725,  122.750. 
122.800.  122.950.  122.975.  123.000. 
123.050  and  123.075  UHz. 

Private  aircraft  may  utilize  the.se 
frequencieii  to  trarusmit  pertinent  advi- 
sory information  in  accordance  with 
FAA  recommended  traffic  advisory 
procedures,  for  the  benefit  and  u.se  of 
other  stations  lawfully  monitoring 
such  frequencies.  The  recommended 
Itransmi.ssions  on  these  frequencies  are 
permitted  when  inbound  to  or  out- 
bound from  an  airport  that  does  not 
have  an  airdrome  control  station  <con 
trol  tower)  or  an  FAA  flight  .service 
station,  and  the  aircraft  Ls  unable  to 
e.stablish  radio  contact  with  the  advi- 
sory station  located  on  the  landing 
area.  •  •  • 

<d)  •  •  •  In  addition,  private  aircraft 
.stations  may  utili7,e  the  frequency 
122.900  MHz  to  transmit  pertinent  ad- 
\  i.sory  information  in  accordance  with 
FAA  recommended  traffic  advisory 
practices,  for  the  benefit  and  ase  of 
other  stations  lawfully  monitoring 
such  frequencies.  The  recommended 
transmissions  on  this  frequency  are 
permitted  when  inbound  to  or  out- 
bound from  an  airport  that  does  not 
have  an  airdrome  control  station  (con- 
trol tower),  an  FAA  flight  service  sta- 
tion or  an  aeronautical  advisory  sta- 
tion located  at  the  landing  area. 


(FR  Doc.  79-2222  Piled  1-19-79:  8:45  am] 
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[6712-01-Mj 

r  Docket  No.  208461 

PART  90— LAND  MOBILE  RADIO 
SERVICE 

Announcement  of  Effective  Date  for 
Reporting  Requirements  for  Inter- 
connected Privote  Radio  Systems 

AGENCY:     Federal     Communications 
Commission. 

ACTION:  Public  Notice. 

SUMMARY:  The  FCC  establishes  Jan- 
uary 10.  1979.  as  the  effective  date  for 
requiring  applicants  in  the  private 
land  mobile  radio  services  who  seek 
authorization  for  communications  sys- 
tems in  the  806-821  and  851-866  MHz 
bands  to  advise  the  Commission 
whether  their  systems  are  intended  to 
be  interconnected  to  the  public, 
switched,  telephone  network  and,  if  so, 
to  describe  the  equipment  or  device 
which  the  licensee  will  employ  to  ac- 
complish interconnection,  as  provided 
in  §90.129(1)  of  the  Commissions 
rules  (formerly  §  89.951(e)).  In  August 
of  1978  the  Commission  had  stated 
that  November  17.  1978.  was  to  be  the 
effective  date,  but  delays  in  obtaining 
GAO  clearance  nece.ssitatod  postpon- 
ing this  date  until  January  10,  1979. 

EFFECTIVE     DATE:     The     effective 
date  is  January  10,  1979. 

ADDRESS:    Federal   Conimunication.s 
Commission,  Washington,  D.C.  20554 

FOR      FURTHER      INI-ORMATION 
CONTACT: 

John  B.  Letterman.  Safety  and  Spe- 
cial Radio  Services  Bureau  (202) 
632-6497. 

In  the  Commission's  First  Report 
and  Order  in  Docket  No.  20846  (43  FR 
;58396  (August  28.  1978),  corrected,  43 
FR  41987  (September  19,  1978)),  it  was 
stated  that  the  reporting  requirements 
in  89.951(e)'  were  subject  to  clearance 
by  the  General  Accounting  Office 
(GAO).  The  rule  requirement  was  to 
be  effective  November  17.  1978;  howev- 
er, GAO  clearance  was  not  obtained  by 
that  date  and  the  effective  date  of  the 
new  rule  was  postponed.  GAO  clear- 
ance has  now  been  obtained:  and  the 
effective  date  of  Section  89.951(e)  is 
January  10.  1979,  under  GAO  Approv- 
al No.  B-180227  (R0389) 

Accordingly,  as  to  all  proposals  for 
interconnected  service  applicants 
should  furnish  the  information  and 
data  required  by  Section  89.951(c). 
This  information  should  include  a 
statement  that  the  applicant  intends 
to  interconnect  his  or  her  radio  facili- 
ties with  the  facilities  of  the^  public, 
switched,  telephone  network.  Further, 


a  description  of  the  equipment  or  de- 
vices to  be  used  to  accomplish  inter- 
comiection  should  be  furnished.  This 
may  be  done  by  a  simple  block  dia- 
gram of  the  system  indicating  where 
and  how  interconnection  is  to  be  ac- 
complished. In  this  regard,  the  appli- 
cant should  specify  which  of  the  three 
options  for  interconnected  service  is  to 
be  employed,  that  is,  manually,  under 
Section  89.954(a>;  or  automatically 
under  supervision  of  the  licen.see's 
cdntrol  operator,  as  provided  at  Sec- 
tion 89.954(b);  or  automatically  under 
the  supervision  of  the  licensee's 
mobile  operator,  as  provided  for  at 
Section  89.954(c).'  This  information 
should  l>e  attached  to  FCC  Form  400. 
In  connection  with  the  filing  of  the 
application,  attention  is  called  to  the 
requirement  (set  out  in  FCC  Form 
400)  that  the  applicant  have  a  current 
copy  of  the  Commissions  Rules  gov- 
erning the-  radio  service  in  which  his 
or  her  radio  facilities  are  to  be  li- 
censed. 

Federal  Communitations 
Commission 

WiLXIAM  J.  TRICARICO, 

Secretary. 
[FR  Doc.  79-1497  Filed  1-19-79:  8:45  am] 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  FE  77-05;  Notice  7) 
PART  523— VEHICLE  CLASSIFICATION 

Technical  Amendment 

AGENCY:  National  Highway  Traffic 
Safety  Administration.  Department  of 
Transportation. 

ACTION:  Technical  amendment. 

SUMMARY:  This  notice  amends  the 
definition  of  the  term  "automobile"  as 
it  appears  inr  the  agency's  fuel  econo- 
my vehicle  classification  regulations. 
The  amendment  is  intended  to  clarify 
the  applicability  of  the  light  truck  fuel 
economy  standards  for  model  year 
1980  and  thereafter. 

DATE:  This  amendment  is  effective 
January  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  J.  Turpin,  Office  of  Auto- 
motive   Fuel    Economy    Standards, 


'Section  89.951(e)  ha.s  been  redesignated  'Section  89.954  ha.s  been  rede.signalcd  a.s 

a.s  5  90.129(1).  $90,483. 
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National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street, 
S.W..  Washington.  D.C.  20590,  (202- 
472-6902). 

SUPPLEMENTARY  INFORMATION; 
Section  501(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
("the  Act"),  15  U.S.C.  2001(1),  defines 
the  term  "automobile  "  for  purposes  of 
establishing  the  applicability  of  auto- 
motive fuel  economy  standards  and 
other  fuel  economy-related  require- 
ments. That  definition  includes  within 
the  scope  of  that  term  any  "4-wheeled 
vehicle  propelled  by  fuel  which  is 
manufactured  primarily  for  use  on 
public  streets,  roads,  and  highways 
(except  for  any  vehicle  operated  exclu- 
sively on  a  rail  or  rails),  and  which  is 
rated  at  6000  pounds  gross  vehicle 
weight  or  less."  That  section  also  au- 
thorizes the  Secretary  of  Transporta- 
tion to  expand  the  "automobile"  cate- 
gory and  thereby  regulate  additional 
vehicles  If  certain  findings  are  made. 
These  findings  relate  to  the  feasibility 
of  standards  for  such  vehicles,  the 
energy  savings  potential  associated 
with  regulating  the  vehicles,  and  the 
usa^e  of  the  vehicles. 

On  March  23.  1978.  in  43  FR  11995, 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA)  published 
the  required  findings  with  respect  to 
certain  vehicles  (called  "light  trucks  ") 
with  gross  vehicle  weight  ratings  be- 
tween 6001  and  8500  pounds.  The  vehi- 
cles in  the  6001  to  8500  pound  GVWR 
range  which  were  excluded  from  the 
expanded  automobile  category  were  a 
relatively  small  number  of  vehicles 
with  either  curb  weights  in  excess  of 

6000  pounds  or  with  frontal  areas  of 
more  than  46  square  feet  (principally 
step-vans),  or  both.  These  vehicles 
were  excluded  because  of  design  fea- 
tures which  would  largely  preclude 
personal  use  thus  making  regulation 
as  heavy  duty  vehicles  proper  (41  FR 
56316). 

The  Environmental  Protection 
Agency  (EPA),  which  conducts  fuel 
economy  testing  under  the  Act,  has  re- 
cently informed  NHTSA  of  an  error 
encountered  in  measuring  the  frontal 
area  of  some  of  the  step-vans.  It  ap- 
pears that  in  order  to  exclude  the  in- 
tended larger-frontal  area  vehicles, 
the  regulatory  dividing  line  must  be 
reduced  from  46  to  45  square  feet.  The 
number  of  vehicles  affected  by  this 
change  is  extremely  small  in  relation 
to  the  number  of  light  trucks  in  the 

6001  to  8500  pound  GVWR  range. 
Therefore.  NHTSA  is  amending  the 
appropriate  regulatory  language  to 
correct  this  error. 

Since  this  amendment  is  in  the 
nature  of  a  technical  correction  and 
affects  such  a  small  number  of  vehi- 
cles, it  is  determined  that  a  notice  of 
proposed    rulemaking    is    unnecessary 
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and  contrary  to  the  public  interest, 
within  the  meaning  of  5  U.S.C.  553(b). 
Therefore,  this  notice  will  be  issued  as 
a  final  rule. 

NHTSA  has  also  determined  that 
this  document  does  not  contain  a  sig- 
nificant regulation  requiring  a  regula- 
tory analysis  under  Executive  Order 
12044.  Further,  this  action  does  not  re- 
quire an  environmental  impact  state- 
ment under  the  National  Environmen- 
tal Policy  Act  (49  U.S.C.  4321  et  seq.). 

This  amendment  is  effective  immedi- 
ately, since  its  effect  is  to  relieve  a  re- 
striction. See5  U.S.C.  553(d)(1). 

In  consideration  of  the  foregoing.  49 
CFR,  Chapter  V,  is  amended  as  fol- 
lows: 

1.  By  changing  the  number  "46"  to 
the  number  "45"  in  section 
523.3(b)(2)(i).  (  |        ■  ;  j 

Authority:  Sec.  9.  Pub.  L.  89-670.  80  Stat. 
931  (49  U.S.C.  1657);  sec.  301.  Pub.  L.  94-163. 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  41  FR  25015.  June  22.  1976.  and 
43  FR  8525,  March  2,  1978.  , 

Issued  on  January  15,  1979.       |         | 

! 

Michael  M.  Finkelstein. 
j  Associate  Administrator 
\\  for  Rulemaking. 

(FR  Doc.' 79  2080  Filed  1-19-79:  8:45  ami 
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CHAPTER  VI— URBAN  MASS  TRANS- 
PORTATION ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 


[Docket  No.  78- A)  '  , 

PART  630— UNIFORM  SYSTEM  OF 
ACCOUNTS  AND  RECORDS  AND 
REPORTING  SYSTEM 

Reporting  Requirements  for  Urban- 
ized Areas— UMTA  Circular  2710 

I       :  Correction 

AGENCY;  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Correction.      I 

SUMMARY:  In  FR  Doc.  78-34826  ap- 
pearing at  pages  5.8928-58934  in  the 
Federal  Register  of  December  18, 
1978,  onp  paragraph  concerning  the 
.scope  ofithe  regrulations  dealing  with 
apportiohment  factors,  and  the  section 
of  Appendix  B  concerned  with  Bus 
Revenue  Seat  Miles  were  incorrectly 
stated.  This  document  republishes  the 
two  incorrect  sections  in  their  proper 
form.      ]|  I  J        •        : 

FOR      FURTHER      INFORMATION 

CONTACT: 
John    Barber,    Office    of    Program 
Analysis.    Urban    Mass   Transporta- 
tion Administration,  400  7th  Street. 


SUPPLEMENTARY  INFORMATION; 
The  regulation  stating  the  reporting 
requirements  for  an  urbanized  area 
containing  both  a  fixed  guideway 
system  and  a  bus  system  inadvertently 
omitted  the  requirement  for  a  metro- 
politan planning  organization  to 
comply. 

In  the  Appendix  dealing  with  report- 
ing requirements  for  bus  systems,  the 
section  concerning  bus  revenue  seat 
miles  was  incomplete  and  thus  mis- 
leading and  confusing. 

Accordingly,  the  following  correc- 
tions are  made: 

1.  In  the  third  column  of  page  58928. 
§  630.31(c)  should  read  as  follows: 

§  630.31     Scope 


(c)  If  an  Urbanized  area  contains 
both  a  fixed  guideway  system  and  a 
bus  system,  then  the  designated  recipi- 
ent and/or  metropolitan  planning  or- 
ganizations must  comply  with  the  re- 
porting requirements  of  both  §§  630.32 
and  630.33. 

2.  In  the  third  column  of  page  58932. 
the  second  paragraph  of  the  section 
dealing  with  Bus  Revenue  Seat  Miles 
(section  IIIA3)  should  read  as  follows; 

Appendix  B— RrpoRTiNc  Rkjujrements  for 
I  Bus  Sv^Tm 


3.  Bus  Revenue  Seat  Miles. 


rhere 


In  ca.ses  where  a  particular  transit  ser\ice 
traverses  two  urbanized  areas,  the  bus  reve- 
nue seat  mileage  attributable  to  each  i.s  cal- 
culated in  the  same  manner  as  'described 
above  in  subparagraph  2  "Bus  Revenue  Ve- 
hicle Miles".  Vehicle  revenue  seat  mileases 
for  all  buses  over  twenty-two  feet  in  length, 
including  trolleybuses,  must  be  Included  in 
the  data  submitted.  Data  need  not  be  di.sag- 
gregated  by  individual  bus  or  by  category  or 
type  of  bus.  however.  Only  a  single  total 
value  for  the  urbanized  area,  or  for  each 
state  part  of  a  multi  state  urbanized  area,  is 
required.  I 


Dated;  January  15,  1979. 

Richard  S.  Page, 
Urban  Mass  Transportation 
Administrator. 
CFR  Doc.  79-2234  Piled  1-19-79;  8:45  am) 
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Title  50— WildUfe  and  Fisheries 

CHAPTER  11— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

SUBCHAPTEK  F— AM)  TO  HSHf RiES 

PART  251— FINANCIAL  AID  PRO- 
GRAM PROCEDURES— FISHERY 
FOR  ATLANTIC  GROUNDFISH 

Subpart  B — Cotiditiomil  Fisheries 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  National 
Marine  Fisheries  Service.  Department 
of  Commerce. 

ACTION;  Final  rulemaking. 

SUMMARY:  This  document  incorpo- 
rates in  Subpart  B  of  Part  251  a  new- 
section  to  adopt  the  "fishery  for  At- 
lantic groundfish"  as  a  conditional 
fishery  so  that  application  of  the  Na- 
tional Marine  Fisheries  Service 
(NMFS)  financial  assistance  in  that 
fishery  will  be  limited  to  that  which 
does  not  add  vessels  to  this  fishery.  It 
has  been  determined  that  there  exists 
sufficient  fleet  capacity  to  harvest  At- 
lantic groundfish  (cod,  haddock,  and 
yellowtail  flounder).  The  intended 
effect  of  this  action  is  that  NMFS  fi- 
nancial assistance  activities  will  be 
consistent  with  the  wise  use  of  the  At- 
lantic groundfish  resource  and  with  its 
development,  advancement,  manage- 
ment, conservation,  and  protection. 

DATES:  Effective  January  22.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Michael  L.  Grable.  Chief.  Finan- 
cial Services  Division.  National 
Marine  Fisheries  Service.  Washing- 
ton. DC.  20235.  202-634-7496. 

SUPPLEMENTARY  INFORMATION: 
On  August  2.  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
I-'EDERAL  Register  (43  FR  33946)  stat- 
ing that  the  Assistajit  Administrator 
for  Fislieries,  National  Oceanic  and 
Atmo.spheric  Administration  (Assist- 
ant Adminir.trator),  was  considering  an 
amendment  to  Financial  Aid  program 
Procedures  (50  CFR  Part  251)  to  incor- 
porate in  Subpart  B  of  Part  251  a  new 
section  to  adopt  the  "fishery  for  At- 
lantic groundfish"  as  a  conditional 
fishery.  For  purposes  of  this  regula- 
tion, the  fishery  for  Atlantic  ground- 
fish" was  defined  to  include  all  U.S. 
commercial  fishing  vessels  that  are 
subject  to  regulations  implementing 
llie  fishery  management  plan  for  At- 
lantic groundfish  (FMP),  developed  by 
the    New    England    Fishery    Manage- 


RULES  AND  REGUiATIONS 

ment  Council  (NEPMC)  and  imple- 
mented, with  amendments,  by  the  Sec- 
retary of  Commerce. 

Subpart  A  of  CFR  Part  251  sets 
forth  the  general  policy  under  which 
financial  assistance  programs  for  the 
commercial  fisheries  will  be  adminis- 
tered, and  establishes  the  procedure  to 
be  used  in  proposing  and  adopting  a 
fishery  as  a  conditional  fishery.  E^ch 
fishery  adopted  as  a  conditional  fish- 
ery is  enumerated  under  Subpart  B  of 
50  CFR  Part  251.  The  terms  under 
which  financial  assistance  related  to  a 
conditional  fishery  may  be  approved 
are  set  forth  in  the  regulations  on  pro- 
cedures and  administration  of  the 
fishing  vessel  obligation  guarantee 
program  (50  CFR  Part  255)  and  the 
fishing  vessel  capital  construction 
fund  program  (50  CFR  Part  259). 

Several  comment*  were  received  in 
response  to  the  proposed  rulemaking; 
some  objecting  to  the  proposed  desig- 
nation. The  objectioris  primarily  refer 
to  the  impact  of  this  action  on  those 
who  are  participating  in  the  fishing 
vessel  capital  construction  fund  pro- 
gram and  have  objectives  of  acquiring 
additional  vessels  to  operate  for  Atlan- 
tic groundfish.  Reasons  given  for  ob- 
jecting were  that  the  proposed  desig- 
nation; (1)  Was  based  on  incomplete 
scientific  data  which  is  at  odds  with 
information  available  to  captains  and 
vessel  owners;  (2)  does  not  apply  to 
Canadian  ve.ssels  and  strengthens  the 
Canadian  hand  by  reducing  the  U.S. 
presence  and  extractive  efficiency;  (3) 
seertis    inappropriate    because    other 
management   tools   are   available;   (4) 
will  not  help  owners  and  processors  to 
exploit  potential  export  markets  for 
fish;  (5)  will  prevent  upgrading  of  the 
fleet  and  discourage  building  of  multi- 
purpo.se  vessels  which  might  engage  in 
this  fishery  for  certain  periods  of  the 
year  and  for  various  underutilized  spe- 
cies during  the  balance  of  the  year; 
and  (6)  will  cause  significant  hardship 
to  boat  owners  who  have  existing  capi- 
tal construction  fund  agreements  by 
preventmg  them  from  replacing  older 
vessels  in  four  or  five  years  as  planned. 
These  comments  set  forth  matters 
for  consideration  by  the  NEFMC  in 
formulating  amendments  to  the  FMP 
aiid  in  developing  a  long-term  fishery 
management  plan  for  groundfish.  The 
real  issue,  however,  which  this  regula- 
tion addresses  is  whether  or  not  appli- 
cation of  NMFS  financial  assistance 
programs  to  add  vessels  to  the  fishery 
for  Atlantic  groundfish  would  be  con- 
sistent with  the  wi.se  use  of  that  fish- 
ery and  with  its  advancement,  develop- 
ment, management,  conservation,  and 
protection. 

Since  August  2.  the  situation  de- 
scribed in  the  notice  of  proposed  rule- 
making has  deteriorated  further,  and 
as  a  result  the  fishery  In  the  Gulf  of 
Maine  was  closed  on  August  5.  1978. 


for  ttawlers  in  the  61-125  gross  regis- 
tered tons  (ORT)  vessel  class  and  for 
vessels   fishing   fixed   gear.    The   cod 
fishery  in  the  Gulf  of  Maine  was  also 
closed  on  August  16,  1978.  to  vessels  in 
the  0-60  GRT  class  and  to  vessels  over 
125  tons.  On  October  4.  1978.  the  Na- 
tional   Marine    Fisheries    Service,    by 
emergency    regulation    and    proposed 
rulemaking,  approved  amendments  to 
the  FMP  which  (a)  reinstated  the  opti- 
mum yields  and  quotas  adopted  by  the 
New    England    Fishery    Management 
Council  in  March  of  1978  and  (b)  pre- 
scribed a  fishing  year  which  begins  on 
October  1,  and  runs  through  Septem- 
ber 30.  On  November  19.  the  cod  fish- 
ery in  the  Gulf  of  Maine  was  closed  to 
vessels  over   125   GRT;   the   haddock 
fishery    in    the    Gulf    of    Maine    was 
closed  to  all  but  vessels  fishing  fixed 
gear;  the  haddock  fishery  on  Georges 
Bank  and  South  was  closed  to  ve.ssels 
in  the  0-60  class  and  to  vessels  over 
125  GRT;  trip  limit  reductions  were 
imposed  on  vessels  In  the  61-125  GRT 
class  fishing  for  cod  in  the  Gulf  of 
Maine  and  Georges  Bank  as  well  as 
haddock  on  Georges  Bank  and  South. 
An  additional  five  closures  became  ef- 
fective December  17;  so  that  of  a  po- 
tential   18  defined   fisheries.    11    were 
closed.    This   experience    has   demon- 
strated that  the  fishery  Is  more  diffi- 
cult   to    manage    than   originally    be- 
lieved. Increased   harvesting  capacity 
in  this  fishery  has  affected  the  deter- 
mination of  optimum  yield  and  repeat- 
edly caused  emergency  closures  of  the 
fishery.  While  socioeconomic  impacts 
of   the   management   of   this   fishery 
have  been  more  severe  than  anticipat- 
ed, there  is  no  clear  evidence  that  the 
proposed    designation    will    adversely 
affect    vessel    owners   and    processors 
with    respect   to   export   markets    for 
fish.  There  is,  on  the  other  hand,  evi- 
dence    that     there     are     substantial 
export  market  opportunities  for  cur- 
rently underutilized  species,  which  are 
readily  available  to  existing  underem- 
ployed groundfish  vessels  currently  In  . 
the  fleet.  Moreover,  this  action  does 
not  prevent  the  use  of  the  NMFS  fi- 
nancial  assistance   programs    for   up- 
grading the  existing  fleet,  or  prevent 
vessel  owners,  who  are  participating  in 
the  fishing  vessel  capital  construction 
fund  program,  from  changing  objec- 
tives   so    as    to    qualify    for    program 
benefits.  Any  hardship  that  this  may 
cause  has  been  considered. 

Because  of  the  unique  issues  sur- 
rounding multi-purpose  vessels,  which 
can  be  used  to  fish  for  underutilized 
species  during  a  portion  of  the  year,  a 
special  task  group  within  the  National 
Marine  Fisheries  Service  is  evaluating 
the  conditional  fisheries  concept  from 
the  standpoint  of  combined  fishing  op- 
erations. The  task  group's  report 
should  be  available  soon. 
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The  conditional  fisheries  regulatory 
mechanism  is  intended  to  ensure  that 
NMFS  financial  assistance  activities 
will  be  consistent  with  the  wise  use  of 
the  fisheries  resources  and  with  their 
development,  advancement,  manage- 
ment, conservatiori,  and  protection. 
When,  upon  review  and  evaluation  of 
situations  and  conditions  in  a  fishery, 
it  is  determined  that  certain  fisheries 
demonstrably  do  not  need  additional 
harvesting  capacity  to  meet  manage- 
ment needs  and  objectives,  those  fish- 
eries may  be  designated  as  conditional  • 
fisheries. 

Fisheries  designated  as  conditional 
fisheries  are  those  in  which  applica- 
tion of  NMFS  financial  assistance  ac- 
tivities is  controlled  in  a  manner 
which,  on  balance,  will  be  consistent 
with  the  needs  and  objectives  of  man- 
agement. The  New  England  Fishery 
Management  Council  has  determined 
that  a  need  for  managing  this  fishery 
does  in  fact  exist  and  has  chosen  to 
implement  the  optimum  yield  by 
vessel  classes. 

The  recent  events  described  above, 
as  well  as  those  described  in  the 
August  2,  1978,  notice  of  proposed 
rulemaking  clearly  demonstrate  that 
this  fishery  does  not  need  additional 
harvesting  capacity  to  meet  manage- 
ment needs  and  objectives. 

This  regulation  is  not  deemed  to  be 
significant  pursuant  to  the  provisions 
of  Executive  Order  12044.  or  a  major 
federal  action  which  may  significantly 
affect  the  quality  of  the  human  envi- 
ronment under  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act. 

After  due  consideration,  the  Assist- 
ant Administrator  concludes  that  the 
proposal  to  amend  Part  251  of  this 
Chapter,  Subpart  B— Conditional 
Fisheries,  to  add  a  new  §251.26  is 
hereby  adopted  as  set  forth  below. 

Subpart  B — Conditional  Fisheries 

§251.26    Fishery  for  Atlantic  Groundfish 
(cod,   haddock,   and   yellowtail   floun- 
der). I 
Dated:,  January  15.  1979.1 

j        •  Terry  Leitzell. 

Assistant      Administrator      for 
Fisheries,      National     Marine 
Fisheries  Service. 
[FR  Doc.  79-2270  Filed  1-19-79;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  t*ie  public  of  tt)e  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  noHces  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  |J>e  odoption  of  the  finol  rules. 


f6820  99-Ml 

PRESIDENrS  COMMISSION  ON 
PENSION  POLICY 

[1  CFR  Port  4701 

PRIVACY  ACT  OF  1974 

Prepet*d  Regulotiont  for  Implementation 

AGENCY:  President's  Commission  on 
Pension  Policy. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  following  proposed 
regulations  drafte^d  in  accordance  with 
.section  (f)  of  5  U.S.C.  552a.  the  Priva- 
cy Act  of  1974.  are  hereby  offered  for 
public  comment.  The  purposes  of 
these  regulations  are  to  establish  pro- 
cedures by  which  an  individual  can  de 
(ermine  if  the  Commission  maintains  a 
system  of  records  which  included  a 
record  pertaining  to  that  individual 
and  also  to  establish  procedures  for 
purpo.ses  of  review,  amendment  and/ 
or  correction. 

DATE:     Comments    arc     due    on     or 
bofone  February  21,  1979. 

ADDRESS:  Send  comments  to  the  E.x 
ecutive  Director.  President  s  Commis- 
sion  on   Pension   Policy.   736  Jackson 
Place  NW..  Washington.  D.C.  20006. 

FOR      FURTHER      INFORMATION 
CONTACT.  \ 

Robert  Roeder.  (202)  395-5132. 

Signed    this    16th    day    of    January 
1979 

Thomas  C.  Woodruff. 
Executive  Director. 

It  is  proposed  to  add  the  following 
Part  470  to  Title  1  of  the  CFR. 

PART  470— PRIVACY  Aa  IMPLEMENTATION 

S.r 

470.1  Piirpose  and  scope. 

470.2  Definitions. 

470.3  Procedures  for  requests  pertaining  to 
individual  records  in  a  records  systom. 

470.4  Times,  places,  and  requirements  for 
the  indentification  of  the  individual 
making  a  reque.sl. 

470.5  Disclosure  of  the  requested  informa- 
tion to  the  individual. 

470  6  Request  for  correction  or  amend- 
ment to  the  record. 

470.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

470.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 


Sec 

470.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  vhom  the 
record  pcrtairfi. 

470.10  Fees. 

Authority:  5  U.S  C.  552a:  Pub.  L.  93-5  79 

§  470.1     Purpose  and  ■cope. 

The  purpascs  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  If  the 
President's  CommLsslon  on  Pension 
Policy  hereafter  known  as  the  Com- 
mission maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 

§  470.2     Dennitiona. 

For  the  purpose  of  these  rcgula 
tions— 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  •'maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  the  Commission,  in- 
cluding, but  not  limited  to.  his  or  her 
employment  history,  payroll  informa- 

\tion.  and  financial  transactions  and 
that  contains  his  or  her  name,  or  the 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual,  such  as  social  security 
number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name 
of  the  individual  or  by  some  identify- 
ing number,  symbol,  or  other  identify- 
ing particular  assigned  to  the  individu- 
al; and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 

§  470.3  Procedures  for  request.H  pertaining 
tn  individual  recurdit  in  a  record:* 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  to  deter- 
mine if  a  system  of  records  named  by 
the  individual  contains  a  record  per- 


taining to  the  individual.  The  individu- 
al shall  submit  a  request  to  the  Execu- 
tive Director  of  the  Commission  which 
states  the  individual's  desire  to  review 
his  or  her  record. 

§  470.4  Times,  places,  and  requirement.s 
f«»r  the  identirication  of  the  individual 
making  a  request. 

An  individual  making  a  request  to 
the  Administrative  Officer  pursuant  to 
§470.3  shall  present  the  request  at  the 
Commi-ssion  offices.  736  Jackson  Place. 
N.W..  Washington.  DC.  20006,  on  any 
business  day  between  the  hours  of  9 
a.m.  and  5  p.m.  The  individual  submit- 
ting the  request  should  present  him- 
.self  or  herself  at  the  Commission's  of- 
fices with  a  form  of  Identification 
which  will  permit  the  Commission  to 
verify  that  the  individual  is  the  same 
individual  as  contained  In  the  record 
requested.  i 

§  470..'>  Access  to  requested  information  to 
the  individual. 

Upon  verification  of  identify  the 
Commission  shall  disclose  to  the  indi- 
vidual the  information  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 

§  170.6  Request  for  correction  or  amend- 
ment to  the  record. 

The  individual  should  submit  a  re- 
quest to  the  Administrative  Officer 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  is  to  be  made  in  accord 
with  provisions  of  $  470.4. 

§  170.7  Agency  review  of  requeut  for  cor- 
rection or  amendment  of  the  record. 
Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Administrative 
Officer  will  acknowledge  in  writing 
such  receipt  and  promptly  either— 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
Individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
and  the  procedures  established  by  the 
Commission  for  the  individual  to  re- 
quest a  review  of  that  refusal. 

§  170.8  .\ppeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer 
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to  correct  or  to  amend  his  or  her 
record  may  submit  a  request  for  a "" 
review  of  such  refusal  to  the  Executive 
Director,  President's  Commission  on 
Pension  Policy.  736  Jackson  Place, 
N.W.,  Washington.  D.C.  20006.  The 
Executive  Director  will,  not  later  than 
thirty  working  days  from  the  date  on 
which  the  individual  requests  such 
review,  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  Executive  Di- 
rector extends  such  thirty  day  period. 
If.  after  his  or  her  review,  the  Execu- 
tive Director  also  refuses  to  correct  or 
amend  the  record  in  accordance  with 
the  request,  the  individual  may  file 
with  the  Commission  a  concise  state- 
ment setting  forth  the  reasons  for  his 
or  her  disagreement  with  the  refusal 
of  the  Commission  and  may  seek  judi- 
cial review  of  the  Executive  Director's 
determination  under  5  U.S.C. 
552a(g)(l)(A). 

§  470.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  "routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b).) 

\\   \    \ 
§470.10    Fee*.  ' 

If  an  individual  requests  copies  of 
his  or  her  record,  he  or  she  shall  be 
charged  ten  cents  per  page,  excluding 
the  cost  of  any  search  for  review  of 
the  record,  in  advance  of  receipt  of  the 
pages. 
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FEDERAL  TRADE  COMMISSION 

116  CFR  Part  13] 

tDockct  C-29401 
ALDENS,  INC 


Correction 
AGENCY:  Ffederal  Trade  Commission. 


ACTION:  Correction 


I 


SUMMARY:  This  document  corrects  a 
Commission  document  previously  pub- 
lished in  the  Federal  Register  on 
Thursday,  December  21,  1978.  It  was 
incorrectly  reported  under  "SUPPLE- 
MENTARY INFORMATION "  that  no 
comments  were  received. 

DATE:  The  correction  is  effective  Jan- 
uary 22,  1979. 


PROPOSED  RULES 


FOR      FURTHER      INFORMATION 
CONTACT: 

FTC/SSR,  Gregory  E.  Hales,  Wash- 
ington. D.C. 20580.  (202) 724-1184. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-35495,  appearing  in 
Federal  Register  issue  for  Thursday, 
December  21,  1978,  43  FR  59478,  in  the 
"SUPPLEMENTARY  INFORMA- 

TION",   the    second    paragraph    has 
been  changed  to  read  as  follows: 

"Conmients  were  filed  and  consid- 
ered by  the  Commission.  The  Commis- 
sion has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdic- 
tional findings  and  entered  its  order  to 
cease  and  desist,  as  set  forth  in  the 
proposed  consent  agreement,  in  dispo- 
sition of  this  proceeding." 

Carol  M.  Thomas, 
Secretary. 

IFR  Doc.  79-2114  Piled  1-19-79;  8:45  am) 
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116  CFR  Part  13] 

(Pile  No.  721  0069] 

FEDERATED  DEPARTMENT  STORES,  INC. 

Content  Agroomont  with  Analysis  To  Aid 
Public  Commont  j.      i 


AGENCY:  Federal  Trade  Commission. 

ACTION:'  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Cincinnati,  Ohio  operator  of  retail  de- 
partment stores  to  cease  entering  into 
or  enforcing  agreements  which  grant 
the  firm  the  right  to  exclude  certain 
tenants  from  shopping  certers;  control 
tenants'  advertising,  goods  and  prices; 
or  otherwise  restrict  competition. 

DATE:  Comments  must  be  received  on 
or  before  March  23,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  M.  Gibson.  Director.  2R. 
Boston  Regional  Office.  Federal 
Trade  Commission,  150  Causeway 
St.,  Rm.  1301,  Boston,  Mass.  02114. 
(617)  223-6621. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
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sion's  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  ini 
vited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(bK14)  of  the  'Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)). 

United  States  or  America  Before 
Federal  Trade  Commission  ■ 

agreement  containing  consent  order  ' 
TO  cease  and  desist 

In  the  Matter'of  FEDERATED  DEPART- 
MENT STORES.  INC.,  a  corporation.  File 
No.  721  0069. 

The  agreement  herein,  by  and  between 
Federated  Department  Stores,  Inc.,  (herein- 
after referred  to  as  Federated  ")  a  corpora- 
tion, the  respondent  in  the  above-captioned 
proceeding,  by  its  duly  authorized  officer 
and  its  attorney,  and  counsel  for  the  Feder- 
al Trade  Commission,  is  entered  into  in  ac- 
cordance with  the  Commissions  rule  gov- 
erning consent  order  procedure.  In  accord- 
ance therewith  the  parties  hereby  agree 
that: 

1.  Federated  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  SUte  of  Delaware, 
with  its  principal  office  and  place  of  busi- 
ness located  at  222  West  Seventh  Street. 
Clnciiuiati.  Ohio. 

2.  Federated  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint  at- 
tached hereto. 

3.  Federated  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  this  proceeding 
unless  and  until  it  Is  accepted  by  the  Com- 
mission. If  this  agreement  Is  accepted  by 
the  Commission  It  will  be  placed  on  the 
public  record  for  a  period  of  60  days  and  in- 
formation in  respect  thereto  publicly  re- 
leased; and  such  acceptance  may  be  with- 
drawn by  the  Commission  if,  within  30  days 
after  the  60  day  period,  comments  or  views 
submitted  to  the  Commission  disclose  facts 
or  considerations  which  Indicate  that  the 
order  contained  In  the  agreement  Is  Inap- 
propriate, Improper,  or  Inadequate.  The 
Commission  may,  at  any  time  pending  final 
acceptance  of  this  order,  require  hearings 
on  the  relief  requirements  provided  by  this 
order. 

6.  This  agreement  has  been  executed  by 
Federated  for  settlement  purposes  only  and 
does  not  constitute,  nor  shall  it  be  deemed, 
an  admission  by  Federated  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  com- 
plaint attached  hereto. 

6.  This  agreement  contemplated  that.  If  it 
Is  accepted  by  the  Commission  and  If  such 
acceptance  is  not  sutisequently  withdrawn 
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by  the  Commiwon  pursuant  to  the  provi- 
sions of  Section  2.34  of  the  CommLssions 
Rules,  the  Commission  may.  without  fur 
thcr  notice  to  Federated.  (1)  issue  its  com 
plaint  corresponding  In  form  and  substance 
with  the  draft  of  complaint  attached  hereto 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition  of 
the  proceeding  and  (2)  m&ke  information 
public  in  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  In  the  same  manner 
and  within  the  same  time  provided  by  stat- 
ute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to  order 
to  respondent's  address  as  staled  in  this 
agreement  shall  constitute  service.  Respond 
ent  waives  any  right  it  may  have  to  any 
other  manner  of  services.  The  compUint 
may  be  used  in  construing  the  terms  of  the 
order,  but  no  agreement,  understanding, 
representation,  or  interpretation  not  con 
tained  in  the  order  or  this  agreement  may 
be  used  to  vary  or  contradict  the  terms  of 
the  order. 

7.  Federated  has  read  the  order  contem 
plated  hereby  and  understands  that  onre 
this  order  has  l)een  Issued.  Federated  will  be 
required  to  file  one  or  more  compliance  re- 
ports showing  that  it  has  fully  complied 
with  the  order,  and  that  it  may  be  liable  for 
eivil  p«'naltie«  In  the  amount  provided  by 
law  for  each  violation  of  the  order  after  it 
t>eeomes  finaL 

ORDOt 
I. 

For  tlie  purposes  of  this  Order  the  follow- 
mg  definitions  shall  apply: 

(a)  The  term  respondent"  refers  to  Fed- 
erated and  its  operating  divisions,  officers, 
agenu.  represent«tiv«9S,  employees,  succes- 
■sors.  and  assigns. 

(b>  The  term  "shoppinc  center"  refers  to  a 
planned  development  of  retail  outlets  in  the 
United  States  of  America,  developed  and 
managed  as  a  unit  in  relation  to  a  trade  area 
which  the  development  is  intended  to  serve 
and  containing  (Da  total  floor  area  de- 
signed for  retail  occupancy  of  250.000 
square  feet  or  more,  of  which  at  least  50.000 
square  feet  is  for  occupancy  by  tenants 
other  than  respondent,  <2)  at  least  two  ten- 
ants other  than  respondent,  (3)  at  least  one 
major  tenant,  and  (4)  on-site  parking. 

(c)  The  terra  "tenant"  refers  to  any  occu- 
pant or  potential  occupant  of  retail  space  in 
a  shopping  center,  which  occupancy  is  for 
the  sale  of  merchandise  or  services  to  the 
public,  whether  said  occupant  leases  or 
owns  said  space,  but  the  term  does  not  refer 
to  any  occupant  or  potential  occupant  of 
space  within  respondent"s  store  or  other 
areas  operated  by  respondent,  which  occu- 
pant is  to  operate  a  department  for  respond- 
ent pursuant  to  a  lease  or  license  from  re- 
spondent. 

(d)  The  term  "major  tenant"  refers  to  a 
tenant  providing  primary  drawing  power  in 
a  shopping  center.  A  tenant  occupying 
50.000  square  feet  or  more  shall  be  pre- 
.sumed  to  provide  primary  drawing  power. 

IL 

IT  IS  ORDKRED  that  respondent,  in  iU 
capacity  as  a  tenant  in  a  shopping  center, 
cease  and  desist  from  obtaining,  making, 
carrying  out  or  enforcing,  directly  or  indi- 


rectly, any  agreement   or  provision   of  an 
agreement  which: 

1.  Grants  respondent  the  right  to  approve 
or  di.sapprove  the  entry  into  a  shopping 
renter  of  any  other  tenant: 

2.  Prohibits  the  admission  into  a  shopping 
center  of  any  particular  tenant  or  class  of 
tenant."!,  including,  without  limitation,  for 
purposes  of  illiastration; 

(a)  other  department  stores;        < 

(b)  junior  department  stores; 
'c)  discount  stores;  or 

(d)  catalogue  ."stores; 

3.  Limits  the  types  or  brands  of  merchan- 
dise or  services  which  any  other  tenant  in  a 
.shopping  center  may  offer  for  sale: 

4.  Specifies  that  any  other  tenant  in  a 
.•^hopping  center  shall  or  shall  not  sell  its 
merchandise  or  services  at  any  particular 
price  or  within  any  range  of  prices; 

5.  Grant.3  respondent  the  right  to  approve 
or  disappro\e  the  location  in  a  shopping 
renler  of  any  other  tenant; 

6  Specifies  or  prohibits  the  content  of 
any  advertising  by  any  other  tenant  or 
grants  respondent  the  right  to  approve  or 
di.sapprove  the  content  of  lyiy  advertising 
by  any  other  tenant: 

7.  Grants  respondent  the  right  to  approve 
or  di.sapprove  the  amount  of  floor  space 
that  any  other  tenant  may  occupy  in  a 
.shopping  center,  or 

8.  Prohibits  the  owner  or  occupant  of  real 
property  adjoining,  abutting  or  adjacent  to 
a  shopping  center  in  which  respondent  is  a 
tenant  from  using  such  property  for  the 
.sale  of  merchandise  or  services  similar  or 
identical  to  the  merchandise  or  services  sold 
in  the  shopping  center;  provided,  however, 
that  nothing  in  this  paragraph  shall  apply 
to  an  agreement  or  provision  thereof  which 
affirmatively  prescribes  particular  land  uses 
or  zoning  for  any  real  property. 

in. 

A  IT  IS  FURTHER  ORDERED  that  this 
Order  shall  not  prohibit  respondent  from 
negotiating  to  include,  including,  carrying 
out  or  enforcing  any  agreement  or  provision 
in  any  agreement  relating  to  respondent's 
occupancy,  or  proposed  occupancy,  of  space 
in  a  shopping  center,- which  (1)  Identify  in 
designated  buildings  respondent  and  those 
major  tenants  which  have  entered,  or  which 
are  to  contemporaneously  enter,  or  which 
the  developer  or  landlord  represents  in  writ- 
ing have  stated  an  intention  to  enter,  into 
agreements  for  occupying  space  in  the  shop- 
ping center.  (2)  recite  that  respondent  and 
such  major  tenanU  have  contracted  or  shall 
contract  with  the  developer  or  landlord  to 
maintain  and  operate  their  stores  for  a  spec- 
ified term,  not  to  exceed  25  years,  in  such 
designated  buildings,  and  (3)  provide  for  re- 
.spondents  right  to  cancel,  terminate  or 
modify  its  agreement  for  occupancy  if  such 
major  tenants  do  not  occupy  such  designat- 
ed buildings  or  do  not  maintain  and  operate 
their  stores  for  the  specified  term. 

B.  IT  IS  FURTHER  ORDERED  that  this 
Order  shall  not  prohibit  respondent  from 
negotiating  to  include,  including,  carrying 
out  or  enforcing  an  agreement  or  provision 
in  any  agreement  which: 

1.  Requires  that  in  selecting  other  tenants 
in  a  shopping  center  the  developer  shall 
select  bu.sinesses  which  are  financially 
sound  and  which  will  in  the  aggregate  pro- 
vide a  balanced  and  diversified  grouping  of 
retail  stores,  merchandise  and  services  in 
the  shopping  center; 


2.  Requires  that  specified  standards  of  ap- 
pearance, signs,  maintenance,  heating,  air' 
conditioning,  lighting  and  housekeeping  be 
maintained  in  a  shopping  center, 

3.  Establishes  a  layout  of  a  shopping 
center  which  layout  may  designate:  (a)  re- 
spondents  store  and  stores  which  are  to  be ! 
occupied  by  other  major  tenants:  (b)  the  lo- 
cation, sisse  and  height  of  all  structures  (in- 
cluding any  structure  that  is  to  be  occupied 
by  only  one  tenant)  but  not  the  amount  of 
floor  space  that  any  other  tenant  may 
occupy  in  the  shopping  center;  (c)  the  mini- 
mum floor  spac^  to  be  occupied  by  respond- 
ent and  by  major  tenants;  (d)  uses  of  all 
structures  to  be  used  for  purposes  other 
than  the  retail  sale  of  merchandise  or  serv- 
ices to  the  public;  (e)  parking  ratios,  parkinc 
areas  (including  sUll  sizes  and  arangement). 
roadways,  utilities,  entrances,  exits,  walk- 
ways, malls,  landscaped  areas  and  other 
common  areas;  and  (f)  expansion  areas  and  : 
may  within  such  areas  establish  a  layout  in- ' 
corporating  items  (a)  through  (e)  of  this 
subsection  3; 

4.  Requires  that  any  change  or  expansioa 
of  a  shopping  center  not  t>rovided  for  in  th* 
initial  layout: 

(a)  shall  not  interfere  with  efficient  auto- 
mobile and  pedestrian  traffic  flow  into  and 
out  of  the  shopping  center  and  between  re- 
spondent's store  and  perimeter  and  access 
roads,  parking  areas,  malls  and  other 
common  areas  of  the  shopping  center; 

(b)  shall  not  Interfere  with  the  efficient  : 
operation   of  respondent's  store,   includii^  ' 
its  utilities,  and  shall  not  interfere  with  the 
visibility  of  its  signs  from  within  the  shop- 
ping center  or  from  public  highways  adja- 
cent thereto; 

(c)  shall  not  result  in  a  change  of  (i)  the 
shopping  centers  parking  ratio,  (ii)  the  l(v 
cation  of  a  number  of  parking  spaces  rea- 
sonably accessible  to  respondent's  store,  (iU) 
the  entrances  and  exits  to  and  from  re- 
spondent's store  and  any  malls,  and  (iv) 
those  parking  area  mall  entrances  and  exits 
which  substantially  serve  re,spondcnt"s 
store;  or 

(d)  shall  be  accomplLshed  only  after  any 
and  all  covenants,  obligatiom  and  standards 
(for  example,  construction,  architecture,  op- 
eration, maintenance,  repair,  alteration, 
parking  ratio,  and  easements)  of  the  shop- 
ping center,  exclusive  of  the  expansion  ares 
and  (i)  shall  be  made  applicable  to  the  ex- 
pansion area  and  (ii)  shall  be  made  prior  in 
right  to  any  and  all  mortgages,  deeds  ot 
trust,  liens,  encumbrances,  and  restrictiorw 
applicable  to  the  expansion  area,  and  (ill) 
shall  l>e  made  prior  in  right  to  any  and  all 
other  covenants,  obligations  and  standar(te 
applicable  to  the  expansion  area; 

5.  Prohibits  (xxiipancy  of  space  in  a  shop- 
ping center  by  types  of  tenants  that  creats 
undue  noi.se,  litter  or  odor; 

6.  Permits  respondent  to  establish  reason- 
able categories  of  tenants  from  which  the 
developer  or  landlord  of  a  shopping  center 
may  select  tenants  to  be  located  in  the  areas 
immediately  proximate  to  respondent"s 
store;  provided  that  such  categories  shall 
not  include  specifications  of  (a)  trade 
names,  (b)  store  names,  (c)  trademarks, 
brands  or  particular  lines  of  merchandise, 
or  (d)  identity  of  particular  retailers,  includ- 
ing the  listing  of  particular  retailers  as  ex- 
amples of  a  category;  provided  that  such 
area  shall  not  exceed  the  greater  of  (I)  150 
lineal  feet  from  respondent's  store  on  each 
level  of  the  center,  or  (ii)  20%  off  the  total 
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lineal   mall  front  footage,  exclusive  of  re- 
spondents store,  on  each  level  of  the  center. 

7.  Proh  bits  occupancy  of  space  in  a  shop- 
ping center  by  dearly  objectionable  types  of 
tenants,  including,  for  purposes  of  illustra- 
tion, esl4blisl;iments  selling  or  exhibiting 
pornograi>hlc  materials; 

8.  Requires  that  any  space  designated  for 
occupancy  by  a  major  tenant  in  tht;  initial 
layout  ofUhe  shopping  center  not  be  leased 
for  occupancy  by  other  than  a  major 
tenant,  that  any  sub-division  of  surh  space 
for  occupiincy  by  more  than  one  tenant  not 
result  in  any  terumt  occupying  less  than 
50.000  SQluare  feet  of  such  space  or  that 
each  sucdes.sive  occupancy  of  such  space  be 
for  the  .s^le  ot  merchandise  or  services  to 
the  publitf: 

9.  Prohibits  or  establishes  limitations  on 
the  location  In  the  sliopping  center  of  com- 
mercial office  buildings,  hotels,  motor  inns, 
new  and  used  automobile  dealers  or  funeral 
parlors;  o|° 

10.  Establishes  reasonable  limitations  on 
the  location  in  the  vhoiiplng  center  of  fast 
food  outlets.  BToocry  supermarkets  or  movie 
thealeis. 


IT    IS 


vr. 


FURTHER    ORDERED    that    re- 
spondent i^hall; 

A.  Withjin  thrlty  (M)  days  after  service  of 
this  Order  upon  respondent,  distribute  a 
copy  of  this  Order  to  each  of  its  directors, 
officers,  and  to  each  of  its  operating  divi- 
sions;       I 

B.  Within  thirty  (W)  days  after  ser\'ice  of 
this  Order  upon  respondent,  notify  each 
landlord  of  a  shopplog  center  in  which  re- 
.spondenl  Is  a  tenant,  of  this  Order  by  pro- 
viding each  landlord  with  a  copy  thereof  by 
certified  mail; 

C.  Within  ninety  (00)  days  after  service  of 
this  Order  upon  reeporulent,  file  with  the 
CommisHion  a  report  showing  the  manner 
and  form  in  which  it  has  complied  and  is 
complying  with  each  and  every  specific  pro- 
vision of  this  Order;  and 

D.  Notify  the  Commission  at  least  thirty 
days  (30)  days  prior  to  any  proposed  change 
in  the  respondent  such  a  dissolution,  assign- 
ment or  .sale  resulting  in  the  emergence  of  a 
successor,  corporation,  the  creation  or  disso- 
lution of  subsidiaries,  or  any  other  change 
in  the  corporation  which  would  affect  com- 
pliance obligations  arising  out  of  the  Order. 

Pkdcratbd  Dbpasticxht  Stores,  Inc. 

I     {File  No.  721  00G9]  ]'>' 

ANALYSIS  or  PROPOSED  CONSENT  ORDER 
TO  AID  IN  PUBLIC  COMMENT  I     I 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  Federat- 
ed Department  Stores,  Inc.  which 
owns  and  operates  over  150  depart- 
ment or  specialty  stores  nationally, 
through  16  of  its  operating  divisions. 

The  proposed  consent  order  and 
complaint  described  in  this  analysis 
have  been  placed  on  the  public  record 
for  sixty  (60)  days  for  reception  of 
comments  by  interested  persons.  Com- 
ments received  during  this  period  villi 
become  part  of  the  public  record. 
After  Birty  (fW)  days,  the  Commission 
will  again  review  the  agreemei;it  and 
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the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's propo.sed  order. 

The  Commission's  complaint  alleges 
that  the  respondent  violated  the  Fed- 
eral Trade  Comxmssion  Act,  as  amend- 
ed, through  various  acts  and  practices 
in  its  capacity  as  a  tenant  in  shopping 
centers  throughout  the  country.  The 
acts  and  practices  alleged  in  the  Com- 
mission's complaint  are  based  upon 
Federated  s  agreements  with  develop- 
ers and  major  tenants  ir.  numerous 
shopping  centers  in  which  it  operates 
retail  department  or  specialty  stores. 
These  shopping  center  agreements 
contain  various  kinds  of  restrictive 
convenants  which  have  allegedly 
enable  Federated  to  protect  itself  from 
certain  Icinds  of  competition  by  ex- 
cluding other  tenants  or  potential  ten- 
ants from  shopping  centers. 

The  complaint  further  alleges  that 
Federated  has  enforced  or  caused  the 
enforcement  of  restrictive  provisions 
in  these  shopping  center  agreements. 
The  alleged  effects  of  Federated's  acts 
and  practices  have  been  to  lessen  and 
prevent  competition  In  the  retail  sale 
of  goods  and  services  by  allowing  Fed- 
erated to  choose  its  c»mpetitiors, 
hinder  discount  operations  and  to  re- 
strict developers  in  their  choice  of  ten- 
ants in  shopping  centers. 

The  proposed  order  is  designed  to 
eliminate  the  restrictive  acts  and  prac- 
tices alleged  in  the  complaint  by  pro- 
hibiting Federated  from  enforcing  ex- 
isting restrictive  provisions  in  shop- 
ping center  agreements  or  entering 
into  any  future  agreements  In  shop- 
ping centers  which  contain  similar  or 
identical  provisions  granting  Federat- 
ed certain  restrictive  powers. 

Section  II.  of  the  proposed  order 
prohibits  Federated  from:  excluding 
department,  junior  deparment,  dis- 
count or  catalogue  stores  form  shop- 
ping centers;  limiting  the  types  or 
brands  of  merchandise  which  other 
tenants  may  sell;  disapproving  the  lo- 
cation of  certain  tenants  in  the  shop- 
ping center  prohibiting  the  content  of 
other  tenants'  advertising;  disapprov- 
ing the  amoimt  of  floor  space  other 
tenants  may  occupy;  and.  prohibiting 
property  adjoining,  abutting,  or  adja- 
cent to  a  shopping  center  in  which 
Federated  is  a  tenant  from  being  used 
for  the  sale  of  merchimdise  or  services 
which  compete  with  the  merchandise 
or  services  sold  in  the  shopping  center 
in  which  Federated  is  located. 

Sections  III.  A.  and  B.  set  forth  acts 
and  practices  which  Federated  may 
engage  in  without  violating  the  pro- 
posed order.  Under  these  sections  Fed- 
erated may  agree  with  the  shopping 
center  developer  that  the  center  con- 
form to  a  mutually  agreed  upon  layout 
and  that  the  center  as  a  whole  will 
offer  a  balanced  grouping  of  merchan- 
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dise  and  services  by  tenants  who  shall 
observe  reasonable  standards  of  ap- 
pearance and  who  shall  refrain  from 
creating  to  much  noise,  litter  or  odor. 
Section  III.  B.  of  the  proposed  order 
also  contains  provisions  which  permit 
Federated  to  agree  with  the  developer 
that  any  expansion  of  the  shopping 
center  shall  not  interfere  with  or  ad- 
versely affect  respondent's  store. 

Section  TV.  of  the  proposed  order  re- 
quires Federated  to  send  the  landlord 
of  each  shopping  center  in  which  Fed- 
erated is  a  tenant  a  copy  of  the  pro- 
posed order.  Federated  must  also  send 
a  copy  of  the. proposed  order  to  each 
of  its  directors,  officers  and  to  each  of 
its  operating  di\isions. 

The  purpose  of  tliis  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order.  It  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 

I  j.    Carol  M.  Thomas, 
Secretary. 

[FK  Doc.  79-2347  Filed  1-19-T9;  *:4«  ami 


[6750-01-M)  i 

I'  [16CFR  Part45S] 

SAIE  OF  USED  MOTOR  VBUCUK 

Availability  of  Economics  Artidos  TW»i»|^l  Mm 
Public  Refervnc*  ftrandi 

AGENCY:  Federal  Trade  Commissian. 

ACTION:  Additional  documents  mad« 
available  through   the  Public  Refer-, 
ence  Branch. 

SUMMARY:  To  insure  public  access  to 
two  theoretical  economic  papers  which 
may  be  useful  in  understanding  tht 
record  of  this  proceeding,  the  Commis- 
sion has  determined  to  make  these 
documents  available  through  its 
Public  Reference  Branch  as  a  part  of 
Public  Record  No.  215-54.  (44  FR  914. 
January  3,  1979.) 

These  articles  are  S.  Salop,  "Par- 1 
ables  of  Information  Transmission  in 
Markets,"  in  The  Effect*  of  Informa- 
tion on  Consumer  Market  Behavior 
(A.  MitcheU  ed.,  1978)  and  G.  Akerloff. 
77ie  Market  for  "Lemons":  Quality  Un- 
certainty and  the  Market  Mechanism, 
84  Q.J.  of  Econ.  488  (1970). 

DATE:  The  close  of  the  comment 
period  in  this  proceeding  remains  Feb- 
ruary 13,  1979. 

ADDRESSES:  Comments  should  be 
directed  to:  Office  of  the  Secretary. 
Federal  Trade  Commission.  Washing- 
ton, D.C.  20580. 

Requests  for  copies  of  either  article 
should  be  sent  to:  Public  Reference 
Branch,  Room  130,  Federal  Trade 
Commission,  6th  Street  and  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C. 
20580,  telephone  202-523-3667, 


If 


ii      \ 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  J.  Phillips,  Attorney,  Feder- 
al Trade  Commission,  Washington, 
D.C.  20580,  telephone  202-523-1642. 

SUPPLEMENTARY  INFORMATION: 
Comments  at  this  stage  of  the  pro- 
ceeding are  received  pursuant  to 
§  1.13(h)  of  the  Commissions  Rules  of 
Practice.  Accordingly,  comments  must 
be  confined  to  information  already  in 
the  record,  new  evidence  will  not  be 
accepted. 

Comments  should  be  submitted, 
when  feasible  in  four  copies. 

These  articles  have  not  been  re- 
viewed or  adopted  by  the  Commission, 
and  their  availability  should  not  be  in- 
terpreted as  reflecting  the  views  of  the 
Commission  or  any  individual  member 
thereof. 

Carol  M.  Thomas, 
Secretary. 
fFR  Doc.  79-2250  Filed  1  19-79:  8:45  am] 

[  6450-0 1-M  J 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Ceminissien 
[18  CFR  Port  285] 

{Docket  No.  RM79-10] 

POWERPLANT  AND  INDUSTmAL  FUEL  USE  Aa 
OF  1978 

Proposed  Criteria  for  Powerplant't  Detign 
Capacity 

AGENCY:  Federal  Energy  Regulatory 
Commission,  E>OE. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  requires 
the  Commission  to  promulgate  rules 
under  which  a  powerplanfs  design  ca- 
pacity may  be  determined.  Determina- 
tion of  a  powerplanfs  capacity  is  nec- 
essary because  it  is  an  element  of  var- 
ious statutory  definitions  in  the  Act. 
By  this  notice,  the  Commission  has  es- 
tablished certain  criteria  for  the 
design  rating  and  requests  comments 
on  how  well  the  proposed  rules  sup- 
port the  criteria  established  by  the 
Commission. 

DATES:  Comments  due  on  or  before 
January  30,  1979. 

ADDRESS:  Comments  referencing 
Docket  No.  RM79-10  should  be  sent 
to:  Kenneth  F.  Plum.  Secretary,  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Wash- 
ington. D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plum,  Secretary,  Feder- 
al Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,    D.C.    20426,    202-275- 
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SUPPLEMENTARY  INFORMATION: 
Section    103(a)(18)(D)  of  the   Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  (Act)  Pub.  L.  95-1749,  requires 
the  Federal  Energy  Regulatory  Com- 
mission  (Commission)  to  promulgate 
rules    under    which    a    powerplanfs 
design  capacity  may   be   determined. 
The  determination  of  a  powerplanfs 
design  capacity  is  necessary  because  it 
is  an  element  of  each  of  the  statutory 
definitions     of     the     terms' peakload 
powerplant".        "intermediate        load 
powerplant",   and   "base   load   power- 
plant"      as      provided      in      section 
103(a)(18)  of  the  Act.  The  definitions 
of  those  terms  will  be  used  to  deter- 
mine the  applicability  of  certain  tem- 
porary   and    permanent    exemptions 
from  sections  201  and  202  of  the  Act, 
which  proscribe  the  use  of  natural  gas 
or   petroleum   as   a   primary    energy 
source    in    new    electric    powerplants, 
under  sections  212(g)  and  212(h).  The 
definitions  are  also  to  be  used  to  deter- 
mine the  applicability  of  certain  tem- 
porary   and    permanent    exemptions 
from  sections  301  and  302  of  the  Act, 
relating    to    existing    electric    power- 
plants,   under  sections  311(f).   312(f). 
and  312(g)  of  the  Act.  Finally,  deter- 
minations  regarding   design   capacity 
are  necessary  under  section  501  of  the 
Act,   Electric   Utility   System   Compli- 
ance Option,  in  order  to  determine  if 
existing  electric  utilities  are  in  compli- 
ance with  Title  III  of  the  Act. 

Discussion 

The  Commission  proposes  that  the 
rules  contained  herein  be  used  to  de- 
termine a  powerplanfs  design  capac- 
ity. There  are  a  number  of  powerplant 
capacity  ratings  used  by  the  electric 
power  industry.  However,  these  are 
used  principally  for  operational  pur- 
poses, reflecting  seasonal  weather  con- 
ditions, degradation  of  a  powerplant. 
or  other  factors,  and  may  be  substan- 
tially different  from  a  powerplanfs 
design  capacity.  The  Commission  has 
established  criteria  that  the  design 
rating  should  be  (1)  determinable  une- 
quivocably  from  the  manufacturers 
data  and  ordinarily  not  change  during 
a  powerplanfs  physical  life,  unless 
there  is  substantial  modification  of 
the  unit;  (2)  a  familiar  and  recogniz- 
able quantity  throughout  the  electric 
power  industry;  and  (3)  a  published 
value  readily  available  to  any  party  in- 
terested in  obtaining  it.  These  criteria 
and  the  proposed  rules  evolving  there- 
from were  developed  in  consultation 
with  the  Staff  of  the  Secretary  of 
Energy.  The  proposed  rules  are  sum- 
marized below: 

(1)  The  design  capacity  of  a  steam- 
electric  generating  unit  shall  be  its 
maximum  generator  nameplate  rating 
which  has  been  reported  to  the 
Energy    Information    Administration 


on  EIA  Form (formerly  FPC  Form 

12). 

(2)  The  design  capacity  of  a  combus- 
tion turbine  shall  be  its  peak  load 
rating  as  defined  by  both  the  Ameri- 
can National  Standards  Institute 
(ANSI)  and  by  the  International 
Standards  Organization  (ISO).  This 
peak  load  rating,  which  applies  to 
units  operating  for  peaking  service 
with  a  maximum  of  2,000  hours  per 
year  operation,  is  based  on  an  ambient 
temperature  of  59  degrees  Fahrenheit 
(15  degrees  Celcius)  and  a  pressure  of 
14.696  psia  (sea  level).  This  should  be 
the  capacity  rating  reported  to  the 
Energy    Information    Administration 

on  EIA  Form (formerly  FPC  Form 

12).  If  those  reported  ratings  are  based 
on  different  conditions,  they  will  be 
adjusted  to  ISO  standard  conditions 
for  the  purposes  of  the  Powerplant 
and  Industrial  Fuel  Use  Act. 

(3)  The  design  capacity  of  a  com- 
bined cycle  unit  shall  be  the  sum  of  its 
combustion  turbine  peak  load  rating, 
based  on  ANSI/ISO  standard  condi- 
tions, and  the  maximum  generator 
nameplate  rating  of  the  steam  turbine 
portion  of  the  unit. 

(*)  The  design  capacity  of  an  inter- 
nal combustion  engine  shall  be  the  ca- 
pacity rating  which  has  been  reported 
to  the  Energy  Information  Adminis- 
tration  on   EIA  Form (formerly 

FPC  Form  12). 

The  Commission  solicits  comments 
from  interested  parties  concerning 
how  well  the  proposed  rules  support 
the  criteria  established  by  the  Com- 
mission. Also,  the  Commission  is  inter- 
ested in  any  problems  or  concerns  re- 
garding the  applicability  of  the  pro- 
posed rules  in  meeting  the  require- 
ments of  the  Act. 

Public  CoMiimT  Procidures 

Interested  persons  may  participate 
In  this  proposed  rulemaking  by  sub- 
mitting written  data,  views  or  argu- 
ments to  the  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  on  or  before 
January  30,  1979.  Each  person  submit- 
ting a  comment  should  include  his 
name  and  address,  identify  the  notice 
(Docket  No.  RM79-10),  and  give  rea- 
sons for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission. 

Comments  should  indicate  the 
name,  title,  mailing  address,  and  tele- 
phone number  of  one  person  to  whom 
communications  concerning  the  pro- 
posal may  be  addressed.  Written  com- 
ments will  be  placed  in  the  Commis- 
sion's public  files  and  will  be  available 
for  public  inspection  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
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N.E.,  Washington.  D.C,  20426.  during 
regtilar  busineas  hours. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91.  E.O.  12009.  42  F.R.  46267. 
Powerplant  and  Industrial  Fuel  Use  Act  of 
1978.  Pijb.  L.  95-1749) 

In   consideration   of  the   foregoing, 
1    the   Commission   proposes   to   amend 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  the  Commission.  ! 

I       Lois  D.  Cashell. 
J  Acting  Secretary. 

Chapter  I  of  Title  18  is  amended  by 
adding  a  new  Subchapter  J,  Part  285 
Consisting  of  §285.101  to  read  as  fol- 
lows: 

I  SUBCHAPrat  J— REGULATIONS  UNDER  THE 
POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  1978 

PART  3eS— RUIES  GENERALLY  APPLICABLE  TO 
POWERPLANT  AND  INDUSTRIAL  FUEL  USE 

§  2H.>.10I     Determination      of     powerplant 
desifTB  capacity. 

For  purposes  of  this  subchapter,  a 
powerplanfs  design  capacity  shall  be 
determined  as  follows: 

(a)  Steam-electric  generating  unit 
The  design  capacity  of  a  steam-electric 
generating  unit  shall  be  taken  as  the 
maximum  generator  nameplate  rating 
which  has  been  reported  to  the 
Energy  Information  Administration 
on  EIA  Form  - —  (formerly  FPC  Form 
12). 

(b)  Cornbiution  turbine.  The  design 
capacity  of  a  combustion  turbine  shall 
be  taken  as  Its  peak  load  rating  as  de- 
fined by  both  the  American  National 
Standards  Institute  (ANSI)  and  by  the 
International  Standards  Organization 
(ISO).  This  peak  load  rating,  which 
applies  to  units  operating  for  peaking 
service  with  a  maximum  of  2,000  hours 
per  year  operation,  is  based  on  an  am- 
bient temperature  of  59  degrees  Fahr- 
enheit (15  degrees  Celcius)  and  a  pres- 
sure of  14.696  psia  (sea  level).  If  capac- 
ity ratings  as  reported  to  Energy  In- 
formation    Administration     on     EIA 

Form (formerly  FPC  Form  12)  are 

based  on  different  conditions,  these  re- 
ported ratings  will  be  adjusted  to  ISO 
standard  conditions. 

(c)  Combined  cycle  unit  The  design 
capacity  of  a  combined  cycle  unit  shall 
be  taken  as  the  sum  of  its  combustion 
turbine  peak  load  rating,  based  on 
ANSI/ISO  standard  conditions,  and 
the  maximum  generator  nameplate 
rating  of  the  steam  turbine  portion  of 
the  unit. 

(d)  Internal  combtistion  engine.  The 
design  capacity  of  an  internal  combus- 
tion engine  shall  be  taken  as 'the  ca- 
pacity rating  which<  has  been  reported 
to  the  Energy  Information  Adminis- 
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tration  on  EIA  Form  (formerly 

FPC  Form  12). 
[PR  Doc.  79-23L2  Filed  1-19-79;  8:45  ami 

[4310-84-M]  ! 

DEPARTMENT  OF  THE  INTERIOR 

Bwreov  of  Lwkl  MonagemMrt 

I  (43  CFR  Port  8370] 

USE  AUTHORIZATIONS 

Special  Recreation  Permit* — ANocatloit*  an4 
Transfers;  Extension  of  Comment  Period 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior.  j  i    i 


ACTION: 
period. 


Extension     of     Comment 


SUMMARY:  The  Bureau  of  Land 
Management  extends  the  time  for 
filing  comments  on  its  notice  of  intent 
regarding  u.se  authorizations  for  river 
areas  requiring  limited  use  or  river 
areas  of  scarce  recreation  resources. 

DATE:  The  comment  period  is  ex- 
tended to  February  23.  1979. 

ADDRESS:  Send  comments  to:  Mr. 
William  Brown.  Bureau  of  Land  Man- 
agement (D-370).  Denver  Federal 
Center,  Building  50,  Denver,  Colorado 
80225. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Brown,  Bureau  of  Land 
Management,  303-234-5094  or  Mr. 
Larry  R.  Young,  Bureau  of  Land 
Management,  202-343-9353. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  intent  to  develop  pro- 
posed rulemaking  published  in  the 
Federal  Register  on  December  6,  1978 
(43  CFR  57167),  the  Bureau  of  Land 
Management  gave  notice  of  its  inten- 
tion concerning  special  recreation 
permit  allocations  and  transfers  in 
river  areas  of  the  public  lands  adminsi- 
tered  by  the  Bureau  of  Land  Manage- 
ment. 

In  the  notice  comments  were  re- 
quested by  February  8.  1979.  It  has 
now "  been  determined  to  extend  the 
comment  period  by  15  days.  Com- 
ments received  on  or  before  February 
23.  1979,  will  be  considered  before 
action  is  taken  to  develop  the  pro- 
posed rulemaking. 

,  ARifOLD  E.  Petty, 

I  Acting  Associate  Director. 

January  15,  1979. 

[PR  Doc.  79-2156  PUed  1-19-79;  8:45  ami 
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FEDERAL  COMMUNICATIONS 

^  COMMISSION  ' 

'  [47  CFR-Port  78] 

tBC  Docket  No.  78-313:  RM-3052] 

TELEVISION  BROADCAST  STATION  IN  SAN 
DIEGO,  CALIFORNIA 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Order.  | 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  the 
proposed  assignment  of  a  television 
channel  to  San  Diego.  California.  Peti- 
tioner, Center  City  Complex.  Inc..  j 
states  that  the  additional  time  is 
needed  for  review  of  comments  filed  in 
the  proceeding.  i 

DATE:  Reply  comments  must  be  filed  | 
on  or  before  February  16.  1979.  1 1 

ADDRESSES:     Federal     Communica- ' 

tions  Commission.   Washington.   D.C. 

20554.  11  j 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mildred     B.     Nesterak, 
Bureau  (202-632-7792). 


Broadcast 


t! 


SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (San 
Diego,  California);  Order  extending 
time  for  filing  reply  conaments.  See  43 
FR  59404,  December  20,  1978. 

Adopted:  January  12,  1979. 

Released:  January  15,  1979. 

By  the  Chief,  Broadcast  Bureau: 

1.  On  September  22,  1978.  the  Com- 
mission adopted  a  Notice  of  Proposed 
Rule  Making,  43  FR  46049,  concerning 
the  above-entitled  proceeding.  The 
date  for  filing  comments  has  expired 
and  the  date  for  filing  reply  comments 
is  presently  January  12,  1979. 

2.  On  January  5,  1979,  counsel  for 
Center  City  Complex,  Inc..  filed  a 
timely  request  seeking  an  extension  of 
time  for  filing  reply  comments  to  and 
including  February  16.  1979.  Counsel 
states  that  the  additional  time  is 
needed  to  analyze  the  whole  allocation 
situation  in  the  San  Diego-Mexico 
border  area,  taking  into  account  such 
matters  as  existing  U.S.  and  Mexican 
assigiunents.  Counsel  adds  that  the 
Land  Mobile  and  Translator  objec- 
tions also  require  legal  review  and 
analysis  in  close  conjunction  with  the 
engineering  facets  developed  by  the 
consulting  engineers. 
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3.  We  are  of  the  \iew  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  Center  City  Complex, 
Inc.,  may  file  any  information  which 
might  be  helpful  to  the  Commission  in 
reaching  a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  reply  comments  in  BC 
Docket  No.  78-313  is  extended  to  and 
including  February  16,  1979. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(1), 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
Section  0.281  of  the  Commission's 
Rules. 

p*3)eral  communications' 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IFR  Doc.  79-2097  Piled  1-19-79:  8:45  am] 
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(47  CFR  Port  73] 

[Docket  No.  20642:  FCC  78-863] 

CLEAR  CHANNEL  BROADCASTING  IN  THE 
STANDARD  BROADCAST  BAND 

Fvrthcr  Notica  of  Proposed  Rulemoking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  FCC  proposes  to  reject 
requests  that  it  increase  the  permissi- 
ble power  of  the  dominant  station  on 
each  of  the  25  Class  I-A  AM  clear 
channels,  it  appearing  preferable  to 
retain  the  longstanding  50  KW  maxi- 
mum power  in  order  to  maximize  the 
opportunities  for  the  assignment  of 
additional  unlimited-time  AM  stations 
to  those  channels. 

Additional  stations  made  possible  by 
proposed  rule  revisions  would  serve 
such  purposes  as  providing  first  aural 
nighttime  primary  service  to  persons 
lacking  it.  establishing  a  first  or 
second  local  radio  outlet  in  places 
where  FM  channels  are  not  available, 
and  enhancing  the  number  of  minor- 
ity-owned stations. 

Licensees  of  daytime-only  stations 
would  be  able  to  apply  for  authoriza- 
tion to  operate  unlimited-time  on 
Class  I-A  channels  wherever  they  can 
comply  with  the  proposed  conditions 
of  §  73.37(e)(2)  of  FCC's  rules,  or  show 
good  cause  for  waiver  of  those  condi- 
tions. 

DATES:  Comments  must  be  received 
on  or  before  April  9,  1979,  and  reply 
comments  on  or  before  May  9,  1979. 


PROPOSED  RULES 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  C.  Stephens,  Broadcast 
Bureau  (202-632-6302),  or  Gary  L. 
Stanford,  Broadcast  Bureau  (202- 
632-9660). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  December  19,  1978. 

Released:  January  15,  1979. 

In  the  matter  of  Clear  Channel 
Broadcasting  in  the  AM  Broadcast 
Band.  Docket  No.  20642.  See  also  42 
FR  21629.  April  28,  1977. 
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Attach  If  Eirrs 

1.  Map  of  Nationwide  Aural  Broadcast 
(AM  and  FM)  Nighttime  Primary  Services. 

2.  Simimary  of  Commentf  by  the  Parties. 

Further  Notice  of  Proposed  Rule 
Making 

i  summary 

I  A)  The  Essential  Issue 

1.  The  basic  issue  has  not  changed  in 
half  a  century:  should  the  reach  of  25 
dominant  Class  I-A  AM  stations  on 
the  25  Class  I-A  clear  channels,  many 
hundreds  of  miles  from  their  transmit- 
ters, be  preserved  and  extended,  or 
should  it  be  limited  in  order  to  make 
room  for  more  radio  stations  serving 
nearby  listeners?  On  balance,  we  think 
the  latter,  and  invite  comment  on 
methods  proposed  for  accomplishing 
that  result. 

2.  The  nighttime  propagation  of 
radio  signals  by  "skywave",  which  car- 
ries both  the  service  and  interference 
potential  of  AM  stations  much  farther 
at  night  than  during  the  daytime,  ne- 
cessitates making  the  basic  choice  be- 
tween maximizing  the  protected  reach 
of  the  wide-area  service  stations,  or  in- 
creasing the  numbers  of  stations  on 
the  channel. 

3.  We  think  the  public's  needs  will 
be  optimally  served  by  enlarging  the 
possibilities  for  additional  stations  on 
the  Class  I-A  clear  channels  beyond 
the  initial  steps  we  took  in  this  direc- 
tion in  1961.  31  FCC  565.  We  base  this 
on  our  fresh  evaluation  of  the  circum- 
stances affecting  the  public's  needs 
today.  These  circumstances  have  un- 
dergone notable  changes,  including 
the  continuing  growth  of  FM  as  a 
fully  recognized  part  of  the  U.S.  radio 
service,  the  growth  of  television  broad- 
casting and  the  growth  of  cable  TV, 
with  consequent  reduction  of  the  need 
to  rely  on  far-distant  AM  stations  at 
night. 

4.  Dependence  on  distant  stations, 
when  it  applied  to  many  more  millions 
of  people  and  to  a  far  larger  propor- 
tion of  the  population  than  today,  pro- 
vided justification  for  permitting  each 
of  the  25  Class  I-A  clear  channel  sta- 
tions the  exclusive  use  of  an  AM  chan- 
nel at  night.  Later,  nighttime  sharing 
of  some  Class  I-A  frequencies  was  per- 
mitted, but  only  on  a  narrowly  re- 
stricted basis  because  many  millions 
were  still  considered  to  be  dependent 
on  distant  stations  at  night. 

5.  Now,  recognizing  the  lessening  of 
that  dependence,  we  propose  changes 
In  the  use  of  Class  I-A  clear  channels 
which  we  think  optimally  balance 
present  day  competing  needs. 

(B)  FCCs  Basic  Proposals 

6.  In  opening  the  way  to  additional 
station  assignments  on  the  Class  I-A 
clear  channels  we  propose  we  propose 
to:  (1)  Settle  the  old  issue  of  higher 
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power  for  the  dominant  stations  by 
maintaining  the  present  ceiling  of  50 
kW;  and  (2)  look  to  additional  AM  and 
FM  stations  as  the  preferable  means 
of  providing  for  today's  radio  service 
needs,  among  the  most  prominent  of 
which  is  enhancement  of  oportunities 
for  minority  ownership  and  operation 
of  stations. 

'  i     I 

I  II  THE  RECORD  '       | 

"!.  We  po  not  here  minutely  retrace 
the  long  and  involved  course  of  clear 
channel  inquiry  and  rulemaking  pro- 
ceedings which  started  with  the  inau- 


guration 
No.  6741 


of   the    predeces.sor   Docket 
in  1945.  That  is  already  set 


out  at  length  elsewhere,  primarily  in: 
Our  1961  iReport  and  Order  in  Docket  6741. 


31  FCC 


)65 


Our  MctfiSrandum  Opinion  and  Orrfcr  deny- 
ing reCoKsideration,  45  FCC  400,  and ' 

The  1975  Notice  of  Inquiry  and  Notice  of 
Propose  i  Rulemaking  adopted  in  thi.s 
Docket  20642.  40  FR  58467.  December  17. 
1B75.  I  t     I  .      I      I 

By  way  sf  introduction  we  pause  only 
to  note  the  basic  circumstances  and 
developihents  which  form  the  context 
of  the  continuing  tug  of  war  over  AM 
clear  channel  spectrum  space. 

M)  Original  Clear  Channel  Objrclii^cs 

8.  Rectognizing  the  inherent  conflict 
between]  maximizing  the  service  range 
or  the  rlumbers  of  stations  assigned  to 
any  AMi  broadcast  frequency,  the  Fed- 
eral Radio  Commission  in  1928  adopt- 
ed thej  practice,  continued  by  this 
Commission,  of  establishing  differing 
conditions  for  the  use  of  different 
groups  bf  AM  frequencies.  The  group 
which  Game  to  be  known  as  the  "Clear 
Channels"  was  .set  aside  primarily  for 
use  by  {stations  so  protected  from  in- 
terfereifjce  as  to  enable  them  to  pro- 
vide services  at  long  distances  by  day 
and  considerably  greater  distances  at 
night,  when  reflection  from  the  ionos- 
phere carries  nighttime  AM  transmis- 
sions may  hundreds  of  miles  farther 
out  from  the  transmitter  than  during 
the  daytime.  When  protected  from  in- 
terference from  other  stations,  this 
sky  wave  service  from  existing  Class  I- 
A(3  stations  is  generally  usable,  al- 
though var.vingly  intermittent,  at  dis- 
tances up  to  about  750  miles  from  the 
transmitter. 

9.  Under  some  conditions,  skywave 
reception  occurs  even  farther  out,  al- 
though more  intermittently.  Given 
this,  and  the  early  paucity  of  the  more 
steady  but  less  far-ranging  ground- 
wave  AM  signals.  Class  I-A  clear  chan- 
nels were  set  aside  for  the  exclusive 
use  of  a  single  station  operating 
during  the  nighttime  hours. 

10.  Subject  to  a  few  limited  excep- 
tions, this  nighttime  exclusivity  con- 
tinued until  1961  for  the  25  Class  I-A 
unlimited  time  stations  assigned— one 
each— to  the  25  Class  I-A  Class  I-A 


tOPOSCO  RULES 

frequencies,  the  reallocation  of  which 
is  under  consideration  in  this  proceed- 
ing.  j      j;    i  :       J 

<B)  PTTiruyus  Reallocations 

11.  Between  1945  and  1961  the  Com- 
mission in  a  major  predecessor  pro- 
ceeding—Docket 6741— examined  nu- 
merous possible  modification  of  the 
rules  governing  the   use  of  the  AM 
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(C)  Questions  Now  Pending 

16.  In  our  Notice  inaugurating  this 
prcKeeding  we  noted  the  results  of  our 
1961  action,  inaugurated  formal  in- 
quiry into  a  number  of  matters  bear- 
ing on  the  use  of  Class  I-A  clear  chan- 
nels under  present  day  conditions,  and 
invited  comment  also  on  desirability 
of: 


clear  channels.  Confining  their  use  t<r^~^'<l>  Amaidment  of  the  rules  to  Perailt 
o  oi.^»i^  r.t.,n^-r^  »»„>«f.-n»  at  ,^ i rru t  ^r,       cHe  autliorization  of  ijower  in  excess  of  50 


a  single  station  operating  at  night  on 
each  such  channel  with  50  kW  power 
was  recognized  as  questionable.  This 
exclusivity  protected  the  Class  I-A  sta- 
tions far  beyond  any  areas  where  they 
could  provide  a  reliable  signal. 

12.  In  Docket  6741  the  Commission 
considered  many  alternative  plans 
which  reflect  two  essentially  opposed 
views.  One  was  that  the  25  Class  I-A 
stations  should  continue  to  enjoy  ex- 
clusive nighttime  occupancy  of  their 
respective  channels  while  their  per- 
missible maximum  power  would  be 
raised  to  500  kW  or  756  kW.  (For  sev- 
eral years  during  the  1930's  experi- 
mental operations  had  been  conducted 
Class  1-A  station  WLW  at  Cincinnati, 
using  500  kW). 

13.  The  opposing  view  was  then,  as  it 
now  remains,  that  the  50  kW  maxi- 
mum should  be  retained,  and  that  the 
sole  Class  I-A  station  on  each  channel 
should  be  required  to  share  the  use  of 
the  channel  with  other  unlimited  time 
stations. 

14.  In  1961  the  Commission  decided 
to  permit  one  additional  unlimited 
time  Clftss  II-A  station  on  each  of  11 
(now  12)  Class  I-A  channels'  for  the 
primary  purpose  of  providing  night- 
time groundwave  AM  service  to  places 
which  had  none.  These  12  Class  II-A 
stations  have  brought  a  first  night- 
time AM  primary  service  to  approxi- 
mately 400,000  persons  in  the  western 
half  of  the  country.  Each  is  required 
to  protect  the  0.5  mV/m  50  percent 
skywave  contour  of  the  co-channel 
Class  I-A  station,  a  radial  distance  of 
about  750  miles.  Four  other  unlimited- 
time  Class  II  stations  have  been  au- 
thorized to  operate  on  Class  I-A  chan- 
nels, two  of  them  on  channels  used  by 
Cla.ss  II-A  stations. 

15.  When  it  marked  12  Class  I-A 
channels  for  shared  use  by  Class  II-A 
stations  the  Commission  reserved  for 
future  decision  the  options  to  be  exer- 
cised regarding  the  13  remaining  Class 
I-A  channels.  The  generally  exclusive 
nighttime  use  by  Class  I-A  stations  of 
the  remaining  Class  I-A  channels  was 
meanwhile  continued,  and  the  use  of 
adjacent  channels  was  so  restricted  as 
to  avoid  significant  preclusions  of  the 
potential  use  of  the  reserved  Class  I-A 
channels  either  for  additioinal  Class 
II-A  stations  or  for  higher  power  oper- 
ation by  the  Class  I-A  stations. 


'670.  720.  770.  780.  880.  890.    1020.    1030. 
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kilowatts  for  selected  Class  I-A  stations. 

"(2)  Amendment  of  the  rules  to  permit  ad- 
ditional unlimited-time  Class  II  stations  on 
the  duplicated'  Class  I-A  channels,  either 
in  limited  number  and  in  designated  areas 
(the  present  II-A"  plan),  or  to  permjl  the 
addition  of  new  stations  in  all  instances 
where  adequate  protection  for  the  clear 
channel  station's  secondary  service  and  for 
other  stations  is  afforded. 

'  (3)  Amendment  of  the  rules  to  permit 
the  assignment  of  unlimited-time  Class  II 
stations  to  those  t-A  channels  which  are 
presently  unduplicated.  either  on  a  desig- 
nated basis,  or  generally,  with  protection,  in 
each  in.stance.  afforded  the  I-A  station's  sec- 
ondary service. 

"(4)  Amendment  of  the  rules  to  ijermit 
tiie  employment  of  some  or  all  of  tlie  pres- 
ent I-A  channels  by  a  multiplicity  of  sta- 
tions which  are  intended  to  render  only 
local  or  regional  groundwave  service." 

Recognizing  the  variety  of  possible 
actions  under  these  alternatives,  and 
reserving  the  possibility  of  proposing 
still   other   kinds   of  actions,   we   an- 
nounced our  expectation  that,  afte 
review  of  the  responses  filed  to  th 
questions  propounded  in  the  Inquir; 
portion  of  the  Notice,  we  would  pro 
ceed  with   a   Further  Notice  of  Pr( 
posed  Rule  Making  defining  more  spe 
cifically    those    particular    modes    o 
amending  the  clear  channel  rules  o: 
which  it  appeared  desirable  to  focu; 
our  further  consideration. 

17.  The  subjects  of  our  Inquiry! 
which  were  set  out  and  explained  at 
some  length  in  the  text  of  the  197Ji 
Notice,  encompassed: 

—The  .service  potential  of  FM: 

—The  economic  and  social  effects  of  higher 

power: 
—Power  Icvel.s  at  which  licensees  desirin; 

higher  power  would  propose  to  operate; 
—Sources  and  levels  of  interference  on  ths 

Class  I-A  channels; 
—Effects  of  using  standard  radiation  (Mil  - 

terns;  and 
—The  use  of  secondary  (skywave)  ser\icc 

from  clear  channel  stations  in  areas  witli- 

out  nighttime  primary  service.  I 


(D)  Urgings  by  the  Parties'  '  \ 

(1)  Higher  Power— ia.)  Tlie  Proposals: 
18.  The  17  licensees  of  the  25  Class 
I-A  stations  took  the  following  posi- 
tions on  possible  raising  of  the  50  kW 
power  maximum: 

—9  licensees  stated  their  intent,  if  per- 
mitted, to  increase  the  power  of 
their  11  Class  I-A  stations  to: 


'  Attachment  2  is  a  fuller  summary 
comments. 
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100  k  Wat  1  Stat  inn 
200  "  "  1  station 
250  "  "  5  stations 
300  "  "  1  station 
450  •■  ••  1  station 
500  "  •■  2  stations 

—3  licetisees  of  3  other  stations  indi- 
cated they  were  exploring  or  consid- 
ering the  possible  use  of  higher 
power  at  their  stations  if  permitted, 
but  were  not  committing  themselves 
to  do  so. 

—CBS.  licensee  of  4  Class  I-A  stations, 
did  not  object  to  permitting  higher 
power,  but  would  not  use  it  for  CBS 
stations. 

—NBC  and  ABC.  each  licensee  of  2 
Class  I-A  clear  channel  stations,  op- 
posed authorizing  the  use  of  higher 
power. 

—The  two  licensees  of  the  remaining  3 
Class  I-A  stations  filed  no  comment. 

19.  The  Clear  Channel  Broadcasting 
Service  (CCBS),  an  organization  of 
which  12  licensees  of  16  Class  I-A  .sta- 
tions are  members,  strongly  urged  in- 
crease of  the  50  kW  power  limit,  and 
supported  their  position  with  volumi- 
nous data  and  argument.  In  their  indi- 
vidual comments,  only  9  of  the  12 
CCBS  members  stated  a  clear  inten- 
tion to  use  higher  power  at  their  10 
Class  I-A  stations. 

20.  Among  other  supporters  of 
higher  power  were  a  number  of  farm 
organizations,  consulting  engineers 
and  othe  individuals.  There  are  possi- 
ble benefits  from  exceptional  and  nar- 
rowly limited  u.se  of  higher  power  for 
certain  specific  and  highly  limited  pur- 
poses which  the  National  Black  Media 
Coalition  and  the  Corporation  for 
Public  Broadcasting  thought  might 
merit  consideration. 

21.  We  next  note  the  principal  con- 
tentions for  and  against  higher  power, 
which  we  will  evaluate  in  later  sec- 
tions of  this  Further  Notice. 

<b)  Service  Potential- 

22.  The  prime  justification  advanced 
for  higher  power  is  that  it  would  pro- 
vide new  and  improved  service  to  un- 
dcrserved  areas  and  populations.  The 
proponents  put  forward  CCBS  studies 
showing  that  at  night  over  half  the 
land  area  of  the  United  Stales  and  26 
million  people  lack  primary  (ground 
wave)  AM  service,  and  they  discount 
the  showings,  in  studies  conducted  by 
the  former  Office  of  Telecommunica- 
tions,^ of  extensive  FM  radio  services 
to  much  of  those  areas. 

23.  Higher  power,  coupled  with  the 
prohibition  of  additional  unlimited 
time  co-channel  stations  on  the  Class 
I-A  could,  say  the  proponents,  provide 
much  needed  increments  of  first  or  ad 
ditional  groundwave  services.  They 
also  claim  that  higher  power  would 
provide  extended  and  improved 
skywave    services    to    allegedly    large 


•Now  part  of  the  National  Telecommuni 
cations  and  Information  Administration. 


PROPOSED  RULES 

numbers  of  people  who  they  say 
cannot  be  otherwise  provided  with 
needed  radio  service.  Only  limited  at- 
tempts were  made,  however,  even  to 
approximate  the  numbers  of  people 
lacking  AM  nighttime  primary  service, 
or  an  FM  signal  with  a  field  strength 
of  at  least  1  mV/m,  who  would  gain  a 
first  nighttime  primary  service  free 
both  from  objectionable  interference 
from  other  stations  and  from  distor- 
tion through  interaction  between  the 
stations'  own  skywave  and  groundwave 
signals. 

24.  Some  of  the  licensees  proposing 
higher  power  did  offer  figures  indicat- 
ing the  numbers  of  people  who  would 
receive  the  station's  skywave  sigtials 
for  the  first  time,  or  would  receive  an 
improved  skywave  signal,  if  the  station 
were  permitted  higher  power. 

25.  Proponents  also  argued  that 
higher  power  is  needed  to  offset  inter- 
ference received  within  the  United 
States  from  stations  in  other  coun- 
tries. 

(c)  Economic  effects: 

26.  As  in  earlier  clear  channel  pro- 
ceeding's, parlies  who  oppo.se  higher 
power  argued  adverse  competitive 
impact  on  other  stations  within  the 
service  areas  of  Class  I-A  stations 
using  power  in  excess  of  50  kW.  Propo- 
nents either  rejected  such  claims  or 
felt  that  they  should  be  adjudicated 
only  on  the  explicit  facts  of  individual 
proposals  under  established  Carroll 
principles  and  procedures. 

id)  Technical  effects: 

27.  Opponents  also  challenged 
higher  power  on  technical  groimds 
which  proponents  debated  with 
counterarguments: 

(i)  Blanketing.  28.  The  question  here 
was  whether  stations  operating  with 
powers  in  excess  of  50  kW  can  reason- 
ably overcome  certain  potentially  ad- 
verse effects  which  could  occur  near 
the  transmitting  system,  such  as: 

-Overloading  the  input  of  receivers,  there- 
by blocking  reception  of  other  stations 
sen  ing  the  area; 

-The  electrical  charging  of  metallic  ob- 
jects—surh  as  wire  fences— by  the  higher 
power  radiation.s; 

—Interference  to  the  operation  of  such 
equipment  as  electronic  switches  at  tele- 
phone central  offices: 

-The  possible  exposure  of  human  beings  to 
harmful  levtls  of  radiation. 

(ii)  Ionospheric  Cross-Modulation. 
29.  On  this  point,  the  parties  argued 
for  and  against  the  likelihood  that  AM 
signals  transmitted  at  higher  power 
would  significantly  induce  cross-modu- 
lations of  other  radio  signals  In  the 
ionosphere,  thus  superimposing  the 
broadcast  programs  on  other  radio 
transmissions,  both  broadcast  and 
non-broadcast. 

(Hi)  Other  Ionospheric  Effects.  30. 
Additionally,  the  parties  offered  con- 
jectural argument  as  to  the  possibility 
that    higher    powered    transmissions 


would  deteriorate  the  functioning  of 
the  ionosphere  as  a  reflector  used  for 
skywave  transmissions  of  both  broad- 
cast and  some  non-broadcast  signals. 

31.  We  discuss  these  opposed  techni- 
cal contentions  in  section  IV. 

(e)  Diversification  of  Program 
Sources: 

32.  Some  parties  charged  that  Class 
I-A  stations  operating  with  higher 
power  would  become  so  dominant  that 
undue  concentration  of  media  control 
would  result.  The  proponenUs  of 
higher  power  felt  the  multiplicity  of 
other  broadcast  services  and  non- 
broadcast  media  would  preclude  this 
potentially  damaging  effect.  Some 
cited  the  Fairness  Doctrine  and  other 
requirements  broadcasters  must  meet. 

(/)  Programming  and  Listening: 

33.  The  parties  debated  at  length 
the  value  of  program  services  to  dis- 
tant listeners  and  drew  supportive,  but 
contradictory,  inferences  from  listener 
data.  The  latter  included  data  com- 
piled from  a  national  radio  listening 
survey  conducted  by  Arbitron  in  1975, 
telephone  and  mall  responses  to  25  lis- 
tener surveys  conducted  between  1969. 
and  1976  by  the  licensees  of  10  Class  I- 
A  stations,  and  a  number  of  surveys  of 
farm  listening  to  radio  stations  in 
Iowa  and  nearby  states  conducted  in 
1976  by  Doane  Agricultural  Service, 
Inc.  Some  of  the  surveys  by  the  broad- 
cast stations  were  directed  to  listening 
by  automobile  and  truck  travelers. 

34.  We  di-scuss  in  Section  IV  the  fac- 
tual submissions  and  the  opposed  con- 
tentions as  to  the  value  of  clear  chan- 
nel and  local  radio  services— a  prime 
question  bearing  on  the  choices  we 
have  to  make. 

(2)  "Duplication"— 

35.  Many  parties  commented  in  sup- 
port of  action  to  end  the  exclusive 
nighttime  occupancy  of  any  Class  I-A 
channel  by  a  single  dominant  station, 
and  advocated  opening  all  25  of  them 
to  unlimited-time  use  by  additional 
stations.  More  than  one  station  on  a 
channel  is  referred  to  as  "duplication." 

36.  Some  parties  would  curtail  the 
degree  of  protection  generally  afford- 
ed to  Cla.ss  I  stations  by  other  Class  II 
co-channel  stations.  Class  II-A  sta- 
tions thus  far  authorized  to  operate  on 
each  of  the  12  Class  I-A  channels 
afford  nighttime  protection  to  the  0.5 
mV/m  50%  skywave  contour  of  the 
dominant  Class  I-A  co-channel  sta- 
tions. This  conforms  with  the  long-es- 
tablished general  norm  for  nighttime 
protection  to  the  Class  IB  clear  chan- 
nel stations. 

37.  Some  parties  would  confine  pro- 
tection solely  to  the  groundwave  (pri- 
mary) service  areas  of  the  Class  I  sta- 
tions. This  would  subject  to  destruc- 
tive interference  all  of  the  skywave 
service  rendered  by  the  Class  I  sta- 
tions. If,  as  proposed  by  some,  this 
were  applied  to  Class  I-B  stations  as 
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w^l,  AM  skywave  service  would  be  de- 
stroyed altogether.  Whatever  depriva- 
tion that  would  represent  to  users  of 
skywave  service  who  are  within  the 
primary  service  areas  of  other  sta- 
tions, it  would  fall  most  heavily  on 
those  who  live  or  travel  in  places 
which  receive  no  AM  or  FM  primary 
service. 

38.  Although  differing  as  to  the 
degree  of  protection  Class  I  stations 
should  have,  the  parties  advocating 
duplication  all  Join  in  urging  that  the 
value  of  broadcast  services  originating 
from  distant  stations  has  become  enor- 
mously reduced  since  the  days  when 
AM  was  the  only  radio  service  and  dis- 
tant clear  channel  stations  were  the 
only  source  of  broadcast  programming 
to  many  millions  more  than  today. 
They  contend  that,  given  the  enor- 
mous increase  in  the  numbers  of  AM 
stations,  the  establishment,  growth 
and  wider  availability  of  FM,  the  es- 
tablishment of  television  broadcasting, 
and  its  emergence  as  the  dominant 
broadcast  service  whose  viewing  peaks 
during  the  nighttime  hours  when 
radio  listening  has  fallen  off.  there  is 
far  less  dependence  on  transmissions 
by  distant  clear  charuiel  stations  tlian 
in  the  days  when  the  protection  stand- 
ards were  developed  to  enable  them  to 
render  service  free  from  other-station 
Interference  at  extreme  distances  from 
their  transmitters. 

39.  While  extolling  the  superior 
values  of  originations  from  stations 
close  to  listeners,  the  supporters  of  du- 
plication seek  differing  kinds  of  bene- 
fits from  the  multiplications  of  new 
unlimited  time  stations  on  the  clear 
channels.  | : 

40.  The  Corporation  'for  Public 
Broadcasting  (CPB),  joined  by  Nation- 
al Public  Radio  (NPR).  proposes  a  grid 
of  non-commercial  educational  AM 
stations  for  which  clear  channel  spec- 
trum space  would  be  reserved.  They 
specify  three  sources:  space  made 
available  by  authorizing  duplicating 
station  assignment  on  the  clear  chan- 
nels: reduction  of  the  "separation"  be- 
tween AM  frequencies  from  the  pres- 
ent 10  to  8  or  9  kHz;  and  the  allocation 
of  AM  broadcasting  on  frequencies 
below  and  above  the  present  545  to 
1605  kHz  AM  band. 

41.  The  National  Black  Media  Coali- 
tion (NBMC)  stresses  the  desirability 
of  using  at  least  part  of  any  clear 
channel  spectrum  space  which  may  he 
made  available,  to  enhance  the  num- 
bers of  minority-owned  and  operated 
stations.  The  Daytime  Broadcasters 
Association  (DBA)  and  the  licensees  of 
numbers  of  daytime-only  stations  see 
the  clear  channels  as  a  spectrum  re- 
source for  enabling  stations  now  limit- 
ed to  daytime  hours,  to  operate  unlim- 
ited time. 

42.  The  common  contention  of  all 
the  various  proposals  favoring  duplica- 
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tion  is  greater  value  to  listeners  of 
radio  progranuning  originating  from 
nearby  stations,  as  compared  with  the 
value  of  programs  from  distant  sta- 
tions. Weather,  farm  market  reports, 
local  news  and  local  public  affairs  pro- 
gramming were  particularly  singled 
out  in  this  respect. 

43.  The  CCBS  and  licensees  of  Class 
I-A  clear  channel  stations  generally 
opposed  duplication,  and  made  argu- 
ments conforming  with  some  of  the  ar- 
guments they  used  to  support  higher 
power,  stressing  Importance  of  pre- 
serving, if  not  extending,  the  range  of 
service  available  from  Class  I-A  sta- 
tions under  the  present  rules. 

44.  The  Association  for  Broadcast 
Engineering  Standards  (ABES)  sub- 
mitted detailed  illustrative  studies 
showing  possible  distributions  of  new 
1-kW  unlimited-time  stations.  They 
estimated  78  such  stations  on  the  un- 
duplicated  Class  I-A  channels.  '■ 

III.  EXTENT  OF  EXISTING  NIGHTTIME 
PRIMARY  SERVICE 

45.  The  starting  point  in  considering 
how  best  to  use  the  spectrum  space  on 
the  Class  I-A  channels  is  the  extent  to 
which  a  major  allocations  objective- 
some  service  to  all  of  the  people  of  the 
United  States— remains  to  be  achieved. 
This  question  is  particularly  pertinent 
during  nighttime  hours  when  skywave 
propagation  by  unlimited  time  AM 
stations  causes  much  mutual  interfer- 
ence. 

46.  In  1961  when  we  last  made  sig- 
nificant changes  in  the  clear  channel 
allocations  rules  we  again  assessed  the 
extent  of  existing  radio  service  on  the 
basis  of  the  areas  and  populations 
with  interference-free  AM  groundwave 
service,  and  estimated  the  numbers  of 
those  lacking  it  and  therefore  consid- 
ered dependent  on  the  inherently  less 
satisfactory  skywave  signals  from 
Class  I  stations.  Then,  as  now,  studies 
and  maps  of  nationwide  AM  service  in- 
dicated that  over  half  the  land  area 
and  about  26  million  persons  lacked  in- 
terference-free groimdwave  AM  serv- 
ice during  the  nighttime  hours. 

47.  Since  1961,  however.  FM  broad- 
casting has  undergone  widespread 
growth  and  acceptance,  and  we  have 
for  some  time  based  our  approach  to 
radio  licensing  on  recognition  of  the 
fact  that  AM  and  FM  are  contributing 
elements  to  a  single  aural  broadcast 
service.  Thus,  as  we  pointed  out  in  the 
Notice  Inaugurating  this  proceeding,  it 
is  no  longer  appropriate  to  consider 
AM  service— its  existence  or  its  lack- 
independently  of  PTyl  service,  the 
other  component  of  the  nation's  aural 
broadcast  service.  For  this  reason,  the 
nationwide  depiction  of  AM  ground- 
wave  service  at  night  prepared  by  and 
recently  updated  by  CCBS  no  longer 
provides  a  useful  indication  of  those 
areas  dependent  for  radio  service  upon 
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the  skjrwave  transmissions  of  distant 
Class  I  stations. 

48.  Studies  prepared  by  the  Office  of 
Telecommunications  and  submitted  as 
part  of  the  record  of  this  proceeding 
show  the  extent  of  existing  FM  serv- 
ice. This  was  shown  on  two  bases.  One 
showing  depicted  the  area  served  by 
FM  signals  with  a  field  strength  of  at 
least  50  uV/m.  Another  showing  de- 
picted nationwide  FM  service  with  a 
field  strength  of  at  least  1  mV/m. 

49.  For  our  purpose  here— establish- 
ment of  the  nationwide  picture  of 
where  primary  aural  broadcast  service 
exists  and  where  it  is  lacking— we  find 
it  appropriate  to  use  OT's  depiction  of 
FM  service  of  1  mV/m  or  greater. 
While  our  rules  recognize  that  in  some 
circumstances  an  FM  signal  of  at  lej^st 
50  uV/m  is  sufficient  for  usable  serv- 
ice, we  have  customarily  (as  in 
§  73.37(e)  of  the  rules)  used  1  mV/ra  as 
the  minimum  level  of  FM  signal  whose 
presence  or  absence  is  treated  as  sig- 
nificant in  establishing  the  number  of 
FM  services  available  at  a  particular 
place  or  area.  This  criterion  has  been 
used,  for  example,  in  determining  the 
extent  to  which  the  proposals  of  indi- 
vidual applicants  for  a  new  AM  station 
would  provide  a  first  radio  service  in 
the  sense  that  the  area  or  population 
to  be  served  presently  has  neither  in- 
terference-free AM  groundwave  serv- 
ice nor  FM  service  of  a  least  1  mV/m 
field  strength. 

50.  Some  parties  presented  technical 
arguments  against  relying  on  OT's  de- 
piction of  areas  served  with  FM  sig- 
nals of  at  least  1  mV/m.  but  we  find  in 
them  no  adequate  reason  to  reject  the 
use  of  OT's  depiction  of  such  service 
in  assembling  a  broad  nationwide  pic- 
ture which,  for  the  spectrum  alloca- 
tion purposes  of  this  proceeding,  suffi- 
ciently approximates  the  extent  and 
locatifins  of  nighttime  aural  primary 
service.  This  depiction  furnishes 
useful  guidance  in  determining  service 
needs  and  in  considering  how  clear 
channel  spectrum  space  may  best  be 
used  to  meet  them.  CCBS's  depictions 
of  AM  nighttime  primary  service  are 
open  to  some  question  and  adjustment 
because  of  departures  from  the  con- 
ventional methods  of  ascertaining  the 
existence  of  interference-free  AM  serv- 
ice. However,  as  in  the  case  of  the  FM 
service  depictions  by  OT,  for  purposes 
of  assembling  a  nationwide  picture  of 
AM  nighttime  groundwave  service,  we 
may  satisfactorily  use  the  showings 
made  by  CCBS  in  its  updated  depic- 
tions on  this  record  of  what  it  calls 
"Type  B"  nighttime  primary  AM  serv- 
ice. We  think  it  clear  that  further  re- 
finement of  either  the  AM  or  FM 
showing  would  not  be  useful  because  it 
could  not  be  expected  to  result  in  a 
substantial  or  significant  difference  in 
the  nationwide  measure  of  the  area  or 
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count  of  the  population  lacking  night- 
timf  primary  aural  radio  service. 

51.  Consolidating  CCBS's  mapped 
depictions  of  nighttime  primary  serv- 
ice with  OTs  depictions  of  FM  signals 
of  at  least  1  mV/m,  we  developed  a 
map  which,  on  a  reduced  scale,  is  asso- 
ciated herewith  as  Attachment  1.  It 
shows  that  only  about  one-third  of  the 
land  area  of  the  contiguous  48  States 
lacks  a  nighttyne  primary  aural  broad- 
cast service,  as  contrasted  with  the 
more  than  half  of  such  area  depicted 
as  unserved  on  CCBS"  AM  maps.  Ac- 
cording to  a  population  count  derived 
from  the  1970  U.S.  Census  map,  fewer 
than  3^/4  million  people  out  of  the  200 
million  who  reside  in  the  contiguous 
48  States  lack  nighttime  primary  aural 
service  as  defined.  This  compares  with 
the  26  million  persons  estimated  by 
CCBS  to  lack  nighttime  AM  primary 
service. 

52.  Our  count  of  3,750,000  lacking 
nighttime  primary  service  is  conserva- 
tively high  for  two  reasons:  V/e  count- 
ed as  unserved  the  entire  population 
of  all  towns  located  on  the  borderline 
of  the  served  arcci;  and  we  treated  FM 
translators  as  serving  no  one  outside 
small  towns  in  which  they  are  located. 

53.  It  must  also  be  recognized  that 
uncounted  but  substantial  numbers  of 
people  who  live  where  there  are  FM 
signals  with   a   field  strength   of  less 
than  1  mV/m  but  at  least  50  uV/m  are 
in  fact  provided  with  satisfactory  FM 
service.    A    count    by    the    Columbia 
Broadcasting    System    indicates    that 
only   about    !'/<   million   persons   who 
lack  AM  nighttime  groundwave  service 
in  the  48  contiguous  states  also  lack 
FM  signals  with  a  field  strength  of  at 
l»'a.st  50  microvoILij  per  meter  (50  uV/ 
m).  On  this  reckoning,  approximately 
2''-^  million  people  (the  difference  be- 
tween 3%  million  and  1%  million)  who 
lack    Af.I    nighttime    primary    service 
have  FM  signals  with  field  strengths 
ranging  from  50  uV/m  up  to  1  rrfV/m. 
Making  generous  allowance  for  the  ef- 
fects of  conditions  which  CCBS  argues 
will  preclude  satisfactory  reception  of 
FM   signals   in   that   range,    it   would 
grossly    underestimate    the    probabil- 
ities not  to  recognize  that  a  sub.stan- 
tial  number  of  the  foregoing  -ST'/i  mil- 
lion people  have  satisfactory  FM  serv- 
ice, although  of  a  field  strength  under 
the  1  mV/m  level  denoted  as  the  lower 
limit    of    primary    FM    service.    Even 
making    the    implau.sible    assumption 
that  only  a  third  of  that  2'2  million 
persons  (830,000)  have  satisfactory  FM 
senice,    deducting    830,000    from    our 
count    of    3.750,000    lacking    primary 
service  at  night,  it  can  be  conservative- 
ly estimated  that  fewer  than  3  million 
persons    have    neither    AM    primary 
service  nor  a  satisfactorily  usable  FM 
service  at  night.  But  we  place  no  reli- 
ance   on    this    since,    even    were    the 
actual  number  of  unserved  persons  to 
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be  assumed— most  implausibly— to  be 
as  much  as  a  million  higher  than  our 
3%  million  figure,  that  would  still  indi- 
cate the  substantially  similar  result  of 
nighttime  primary  aural  service  being 
available  to  about  97.5%  of  the 
200,000,000  inhabitants  of  the  48  con- 
tiguous states  instead  of  the  98.2% 
who  are  served  according  to  our  count. 
Such  a  difference  is  not  significant  for 
purposes  of  establishing  or  revising  na- 
tionwide allocations  policy. 

54  The  essential  point  here  is  that 
the  future  use  of  clear  channel  spec- 
trum space  must  now  be  determined  in 
recognition  of  the  fact  that  today  all 
but  about  2%  of  the  population  in  the 
48  contiguous  states  have  nighttime 
aural  primary  broadcast  service.  This 
is  far  smaller  than  the  proportion 
lacking  nighttime  AM  primary  service, 
on  which  CCBS  and  the  station  licens- 
ees seeking  higher  power  heavily  rely. 

.IV.  ACTIONS  NOW  PROPOSED  BY  FCC 

55.  The  basic  pattern  of  Class  I-A 
channel  usage  was  established  over  50 
years  ago  and  remains  essentially  un- 
changed except  for  the  addition  of  a 
single  unlimited-time  Class  II-A  sta- 
tion on  each  of  12  channels. 

56.  We  here  set  out  those  conditions 
for  the  future  us^  of  the  25  Class  I-A 
clear  channels  which,  after  consider- 
ing the  comments  so  far  filed,  we 
think  would  optimally  serve  recog- 
nized allocations  objectives  under  the 
much  changed  conditions  of  today. 

57.  We  reserve  our  final  decision  on 
all  the  questions  arising  In  this  pro- 
ceeding until  we  have  the  benefit  of 
further  comment  directed  to  the  spe- 
cific proposals  here  announced.  We  ac- 
cordingly limit  cur  discussion  In  this 
F\irther  Notice  to  the  more  basic  cir- 
cumstances and  considerations  which 
at  thi«i  stage  make  the  actions  we  pro- 
pose appear  preferable  to  the  numer- 
ous alternatives.  We  thus  endeavor  to 
facilitate  further  comment  by  the  par- 
ties by  stating  the  controlling  consid- 
erations which  have  led  us  to  the  pres- 
ent proposals,  and  the  purposes  to 
which  they  are  directed. 

iA)  Preservation  of  the  SO  KW  Power 
Maximum 

58.  For  the  reasons  which  follow,  we 
propose  to  retain  the  present  50  kW 
maximum  power  for  Class  I-A  sta- 
tions. 

(I)  Balancing  Public  Benefits— 

59.  Much  has  been  said  for  and 
against  authorizing  Class  I-A  stations 
to  operate  at  powers  greater  than  the 
present  50  kW  maximum.  The  ques- 
tion is  not  whether  higher  power 
could  yield  some  public  benefit,  but 
whether,  on  balance,  the  public  inter- 
est would  be  better  served  by  the  use 
of  higher  power  or  by  retaining  the 
present  50  kW  ceiling,  thereby  open- 
ing   wider    possibilities    for    a    large 


number  of  additional  stations  serving 
audiences  In  their  local  communities 
and  nearby  areas. 

(2)    Potential   For   Expanded   Serv- 
ices— 

60.  The  provision  of  a  first  nighttime 
aural  primary  service  to  persons  now 
without  AM  groundwave  or  FM  service 
is  the  most  significant  kind  of  gain 
which  could  be  invoked  in  support  of 
higher  power.  Yet  only  4  Class  I-A  sta- 
tions provided  estimates  of  the  num- 
bers of  people  who  would  acquire  their 
first  nighttime  aural  primary  service  if . 
they  increased  power.  Those  figures, 
rounded.  Indicate  that  2  of  the  sta- 
tions would  each  provide  a  first  aural 
nighttime  primary  service  to  about 
15.000  people.  Another  claimed  59.000, 
and  the  remaining  station  claimed 
180,000. 

61.  It  does  not  appear,  however, 
that,  in  arriving  at  the  foregoing  fig-, 
ures,  the  parties  took  account  of  limi- 
tations imposed  on  the  radius  of 
useful  groundwave  service  by  the  sta- 
tion's own  skywave  signals.  This  i,s 
caused  by  differences  In  the  path  trav- 
eled by  a  station's  groundwave  and 
skywave  signals  to  points  where  bpth 
are  received.  The  skywave  signal  trav- 
els upward  and  outward  to  the  ionos- 
phere, which  reflects  it  back  over  an- 
other path  down  to  a  place  of  recep- 
tion on  the  earth's  surface  which  the 
stations  groundwave  signals  have  pre- 
viously reached  over  the  more  direct 
and  therefore  shorter  path  which 
groundwave  signals  follow  along  the 
earth's  surface. 

62.  The  resultant  time  interval  be- 
tween the  reception  of  a  station's 
groundwave  and  skywave  signals  and 
phasing  changes  cause  distortion  or 
fading  which  interferes  with  satisfac- 
tory reception.  This  is  considered  to 
occur  noticeably  In  the  so-called  "dis- 
tortion zone"  where  the  field  strength 
of  the  station's  skywave  signal  is  in 
the  range  of  half  to  twice  the  field 
strength  of  its  groundwave  signal. 
This  distortion  zone  often  ocurs  geo- 
graphically where  Its  effect  is  to  short- 
en the  range  of  a  station's  satisfactory 
groundwave  service  at  night  to  some-  <• 
thing  less  than  the  distance  to  the  0.5 
mV/m  groundwave  contour. 

63.  At  higher  power,  with  the  pres- 
ent antenna  system,  the  field 
strengths  of  both  the  skywave  and 
groundwave  signals  of  a  station  at  any 
point  of  reception  would  increase  by 
the  same  ratio.  Since  their  relative 
values  would  therefore  not  change, 
the  distortion  zone  would  not  shift 
geographically  with  the  use  of  in- 
creased power,  and  the  range  of  satis-  .  I 
factory  groundwave  service  rendered 

by  the  station  would  consequently 
remain  essentially  unchanged,  unless 
there  were  modifications  to  the  anten- 
na which  resulted  in  an  appropriate 
change  of  the  radiation  angle.  The  re- 


sults of  doing  this  would  vary  consid- 
erably, however,  depending  on  num- 
bers of  factors  Including  the  frequen- 
cy, the  pertinent  soil  conductivities, 
and  the  amount  of  the  power  increase. 
Calculations  by  A.  Earl  CuUum,  Jr. 
and  Associates  submitted  on  behalf  of 
the  licensee  of  WCCO,  a  Class  I-A  sta- 
tion at  Minneapolis,  show  that,  under 
differing  combinations  of  the  forego- 
ing controlling  variables,  the  potential 
for  primary  service  gains  through 
.power  increases  is  restricted  in  varying 
degrees.  The  estimates  of  primary 
service  gains  which  have  been  submit- 
ted on  this  record  do  not  appear  to  re- 
flect the  distortion  zone.  They  there- 
fore cannot  be  accepted  as  realistically 
reflecting  the  meaningful  primary 
.service  gains  which  could  be  reliably 
expected  to  be  reaJized  if  the  stations 
in  question  used  higher  power. 

64.  Estimates  were  submitted  for  two 
other  stations  indicating  the  numbers 
of  persons  to  whom  higher  power 
would  bring  a  first  AM  primary  serv- 
ice. Suqh  figures  do  not,  however,  bear 
significantly  on  the  questions  before 
us  since — as  we  announced  in  the 
Notice  inaugurating  this  proceeding— 
we  will  evaluate  the  extent  of  and  the 
need  for  service  by  treating  AM  and 
FM  not  as  separate  services,  but  as 
component  parts  of  the  nation's  aural 
broadcast  service.  Persons  who  receive 
FM  service  with  a  field  strength  of  a 
least  I  mV/m  cannot  be  treated  as  un- 
served for  the  purpose  of  establishing 
meaningful  figures  showing  the  poten- 
tial of  higher  power  for  creating  a  first 
nighttime  primary  aural  service. 

65.  Certain  other  kinds  of  potential 
servlcej  gains  quantified  by  several 
Class  li-A  station  licensees  similarly 
offer  little  of  controlling  significance 
in  evaluating  the  pros  and  cons  of 
higher  power.  This  applies,  for  exam- 
ple, to  counts  of  people  who  would,  as 
a  result  of  higher  power,  receive  a 
stronger  skywave  signal  where  the  sta- 
tion already  provides  at  least  the  rec- 
ognized minimum  standard  of  second- 
ary service— i.e.,  0.5  mV/m  50% 
skywave  signal.  We  are  unable  to  find 
convinding  support  for  higher  power 
in  estimates  of  the  numbers  of  people 
who  would  gain  a  new  or  improved 
skywave  service  which  take  no  account 
of  the  Qumbers  of  persons  In  such  gain 
areas  who  already  have  primary  serv- 
ice. Some  skywave  service  Is  already 
available  everywhere  in  the  contigu- 
ous 48  states,  and  most  of  the  popula- 
tion can  receive  four  or  more  skywave 
signals.  Ten  or  more  skywave  services 
of  at  least  the  long  recognized  stand- 
ard (0.5  mV/m  50%  skywave  signals) 
are  available  in  much  of  the  country. 
Considering  the  long  distances,  rang- 
ing Into  hundreds  of  miles,  between 
transmitting  stations  and  their  outer 
skywave  service  areas,  as  well  as  the 
limited  extent  of  listening  to  distant 
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stations,  we  cannot  find  that  improved 
or  extended  skywave  service  would 
sufficiently  offset  the  disadvantages  of 
higher  power  even  with  respect  to  the 
scattered  and  relatively  few  persons 
who  lack  nighttime  primary  service. 

66.  Nor  does  higher  power  appear  to 
promise  the  provision  of  a  first  prima- 
ry service  to  enough  persons  to  Justify 
authorizing  It  at  the  expense  of  reduc- 
ing the  numbers  of  new  stations  which 
could  otherwise  be  authorized  to  pra- 
vlde  for  needed  services  to  much  closer 
audiences.  In  any  case,  whatever  num- 
bers of  people  might  be  shown  to  gain 
^  first  primary  aural  broadcast  service 
*t  night  through  power  Increases  of 
Class  I-A  stations,  we  t>elleve,  for  rea- 
sons discussed  later,  that  the  value  of 
programming  services  transmitted  by 
stations  located  relatively  distant  from 
the  listener  cannot  be  equated  with,  or 
even  considered  as  approaching,  the 
presumptive   value   of   service   which 
could  otherwrise  be  provided  by  new 
stations  located  much  closer  to  the  lis- 
teners if  power  continues  to  be  limited 
to  a  50  kW  maximum. 
(3)  Program  Service- 
Si.  The  argumentation  among  the 
proponents  and  opponents  of  higher 
power  focuses  in  part  on  the  value  of 
radio  programming  to  persons  living 
many   miles  away   from   the  station. 
The  licensees  of  the  stations  seeking 
high  power,  the  Clear  Channel  Broad- 
casting Service  (CCBS),  a  number  of 
farm    and    other    organizations,    and 
some     individual      persons     strongly 
assert  that  the  programming  of  clear 
channel  stations  is  beneficial  both  to 
rural  residents  and  nighttime  highway 
travelers.  They  base  their  statements 
chiefly  on  the  following  grounds: 
—That  the  larger  stations  are  able, 
with  their  greater  resources,  to  pro- 
vide useful  national  and  world  agri- 
cultural   market    information    and 
other  agricultural  news  and  program 
services  of  interest  over  wide  areas; 
and  that  smaller  stations  lack  the  re- 
sources to  provide  programming  of 
this  kind  or  quality. 
—That  the  general  progrrammlng  of 
clear  channel  stations,   as  well   as 
their  specialized  farm  programming. 
Is  of  interest  to  both  residential  and 
mobile  audiences  t&r  from  the  sta- 
tions, citing  listener  surveys  which 
we  briefly  note  In  the  next  section  of 
this  F\uther  Notice. 
68.  Those  who  oppose  higher  power 
challenge  the  value  of  the  program- 
ming of  Class  I-A  stations  to  distant 
listeners  on  numbers  of  grounds.  They 
find  in  the  differences  in  crops  and  ag- 
ricultural      pursuits       circumstances 
which    preclude    Class    I-A    stations 
from   being  responsive   to   particular 
local  needs  for  Information  about  local 
weather,  local  market  conditions,  local 
pest  and  disease  problems,  local  calen- 
dars of  farm  organizations  and  local 
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news  and  public  affairs  programming 
focused  on  local  community  problems. 
The  opponents  of  higher  power  also 
stress  the  extent  to  which  television 
provides  programming  of  general  na- 
tionwide Interest,  and  the  presentation 
of  national  and  International  newrs 
over  the  facilities  of  FM  stations  and 
smaller  AM  stations  as  well. 

69.  We  think  the  truth  lies  between 
the  extremities  of  the  positions  argued 
by  the  contenders,  but  that  stations 
senlng  their  own  and  nearby  commu- 
nities generally  are  In  a  decidedly 
better  position  to  provide  aural  broad- 
cast services  which  are  meaningful 
and  informative  and  beneficial  to  their 
listeners.  It  Is  a  subject  endlessly  de- 
bated, on  which  some  data  take  the 
form  of  listener  surveys,  which  we 
turn  to  next.  The  Class  I-A  stations 
differ  considerably  in  the  extent  to 
which  they  devote  staff  resources  and 
broadcast  time  to  the  provision  of  pro- 
gramming of  the  kind  which  has  tradi- 
tionally been  invoked  as  a  prime  justi- 
fication for  preserving  the  long  reach 
of  Class  I-A  clear  channel  stations 
with  distant  rural  areas:  their  farm 
and  agricultural  programming.  Of  the 
25  Class  I-A  clear  channel  stations,  8 
reported  that  they  retain  the  services 
of  at  least  one  fulltime  farm  service  di- 
rector. They  vary  considerably  in  the 
amount  of  time  devoted  to  the  broad- 
cast of  farm  news,  farm  market  re- 
ports and  other  programming  primar- 
ily of  agricultural  Interest.  Several  of 
them  reported  no  such  programming. 
It  amounted  to  at  least  one  hour  per 
week  day  in  only  three  cases.  There 
was  much  variation  In  the  perform- 
ance of  stations  with  respect  to  pro- 
gramming of  particular  interest  to 
farm  populations  In  the  areas  lacking 
nighttime  groundwave  service. 

70.  Among  the  more  concrete  indica- 
tions of  the  value  of  radio  program- 
ming from  distant  sources  are  the  data 
which  we  next  note  reflecting  the  pat- 
terns and  extent  of  listening  to  the 
Class  I-A  stations. 

(A)  Listener  Surveys— (.&)  Arbitron: 

71.  Some  Indication  of  the  extent  of 
listening  to  clear  channel  stations  in 
areas  lacking  primary  service  may  be 
gleaned  from  data  on  this  record  com- 
piled from  Arbitron's  1975  nationwide 
radio  survey. 

72.  At  PCC's  request.  Arbitron  com- 
piled, from  Its  national  survey,  data  on 
159  of  the  counties  we  had  preliminar- 
ily designated  as  lacking  FM  signals 
with  a  field  strength  of  at  least  1  mV/ 
m.  Arbitron  had  received  usable  listen- 
er diaries  from  those  159  counties  but 
not  from  other  counties  we  had  addi- 
tionally named. 

73.  One  of  the  compilations  prepared 
by  Arbitron  Is  entitled  "Nighttime 
Radio  Use  in  Pre-Selected  Counties." 
After  eliminating  33  of  the  159  coun- 
ties in  that  report,  which  our  subse- 
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quent  studies  show  as  having  AM 
groundwave  service  at  night,  we  note 
the  following  data  on  listening  to 
Class  I-A  clear  channel  stations  in  the 
remaining  126  counties,  all  or  the 
larger  parts  of  which  lack  nighttime 
primary  service. 

74.  As  Arbitron  itself  acknowledged, 
and  some  parties  point  out,  too  few- 
diaries  came  from  many  of  the  individ- 
ual counties  to  permit  reliable  conclu- 
sions as  to  listening  habits  within 
those  counties  individually.  We  think, 
however,  that  enough  diaries  were  re- 
ceived in  the  aggregate  to  throw 
useful  light  on  questions  pertinent  to 
the  basic  allocations  issues  before  us 
in  this  proceeding. 

75.  Arbitron  received  888  usable  dia- 
ries from  the  126  underserved  counties 
in  our  study.  Only  352  (39.6%)  of  those 
888  diaries  indicated  any  nighttime 
radio  listening  at  all.  Among  those 
352,  only  37  diaries  reported  listening 
to  one  or  more  Class  I-A  stations. 
Those  37  diaries  constituted  4.1%  of 
the  888  usable  diaries  from  the  126 
counties. 

76.  The  352  diaries  had  collectively 
made  525  separate  mentions  of  partic- 
ular radio  stations  listened  to  at  night. 
Of  those  525  mentions,  47  (fewer  than 
1  out  of  10)  were  mentions  of  Class  I- 
A  stations.  Only  8  of  those  47  men- 
tions were  made  by  diarists  located 
more  than  750  miles  from  the  Class  I- 
A  station  mentioned. 

77.  In  all  7  counties  where  diarists 
made  8  mentions  of  listening  to  dis- 
tant Class  I-A  clear  channel  stations, 
there  were  mentions  of  listening  to  1 
or  more  (up  to  7)  other  stations  as 
well. 

78.  It  is  possible  that  a  survey  based 
on  a  larger  sampling  (i.e..  more  dia- 
rists) might  reflect  more  listening  to 
clear  channel  skywave  signals  than 
this  Arbitron  survey  indicates.  There 
is,  however,  no  rational  basis  for  ex- 
pecting the  figures  reflecting  listening 
to  attain  the  magnitude  which  would 
be  necessary  to  offset  the  clear  show- 
ing of  relative  disinterest  in  nighttime 
listening  to  distant  Class  I-A  stations 
or  the  advantage  of  radio  program- 
ming from  nearby  sources  over  that 
produced  far  away. 

(b)  Listener  Surveys  by  Stations: 

79.  Reports  (and  in  some  instances 
copies)  of  communications  received  by 
mail  and  telephone  from  listeners  to 
II  of  the  Class  I-A  clear  channel  sta- 
tions showed  some  scattered  listening 
on  home  or  vehicle  radios  far  from  the 
stations.  But  the  20  such  surveys  on 
this  record  which  appear  to  provide  at 
least  minimally  usable  data  indicated 
that,  generally,  an  overwhelming  pre- 
ponderance of  listeners  were  located 
within  a  750-mile  radius  of  the  sta- 
tions. A  substantial  portion  of  them 
are  located  considerably  closer  to  the 
station  than  that. 
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80.  While  fully  recognizing  the  indi- 
cations in  the  station  surveys  that 
some  persons  living  or  traveling  at 
greater  distances  do  listen  to  far  away 
Class  I-A  stations,  we  have  been 
unable  to  find  merit  in  further  extend- 
ing the  outer  reach  of  Class  I-A  sta- 
tions by  permitting  them  to  operate  at 
powers  exceeding  50  kW,  particularly 
at  the  cost  of  diminishing  the  poten- 
tial for  adding  new  co-channel  and  ad- 
jacent channel  stations  able  to  serve 
people  living  much  closer  to  the  prin- 
cipal communities  served. 

81.  We  recognize  thai  listening  to 
Class  I-A  stations  may  increase  to 
some  extent  in  areas  where  higher 
power  would  provide  additional 
skywave  signals  or  improve  existing 
ones  by  increasing  their  field  strength 
and  making  them  less  subject  to  inter- 
mittent fading.  But  again,  such  listen- 
ing would  have  to  increase  to  levels  far 
beyond  any  reasonable  expectancy  to 
offset  the  enormous  qualitative  prefer- 
ence we  think  clearly  attaches,  under 
today's  conditions,  to  creating  the  op- 
portunities for  large  numbers  of  new 
stations  serving  nearby  listeners.  This 
objective  is  best  served  by  retaining 
the  present  50  kW  maximum  power. 

82.  The  preferability  of  optimizing 
the  potential  for  new  stations  by  hold- 
ing the  power  maximum  at  50  kW  is 
not  offset  by  such  figures  as  CCBS 
gleans  from  Arbitron.  Certain  of  these 
data  indicate  that  the  few  diarists  in 
underserved  counties  who  did  listen  to 
clear  channel  stations  reported  doing 
so  an  average  of  17  partial  or  full 
quarter  hours  between  9:00  pm  and 
4:45  am— almost  as  much  as  the  19 
quarter  hours  similarly  reported  for 
greater  numbers  of  listeners  in  the 
home  markets  of  those  stations.  Nor 
do  we  think  the  case  of  higher  power 
is  significantly  strengthened  by 
CCBSs  derivation  from  Arbitron  data 
of  a  showing  that  43%  of  the  clear 
channel  listeners  in  the  underserved 
counties  listened  to  Class  I-A  stations 
at  least  3  nights  per  week,  28%  on  4  or 
more  nights,  and  10%  on  six  or  more 
nights. 

(c)  Doane  Farm  Broadcast  Studies: 

83.  Among  the  listener  surveys  sub- 
mitted were  a  number  prepared  under 
the  auspices  of  the  National  Associ- 
ation of  Farm  Broadcasters.  Conduct- 
ed for  the  most  part  in  1976  and  enti- 
tled "Doane  Farm  Broadcast  Study" 
for  particular  stations,  each  of  these 
surveys  compiled  data  indicating  lis- 
tening by  farmers  to  a  particular  radio 
station  and  to  other  radio  stations 
within  that  station's  principal  service 
area. 

84.  One  such  study'was  prepared  for 
WHO,  the  Class  I-A  clear  channel  sta- 
tion operating  on  1040  kHz,  at  Des 
Moines.  That  survey  covers  69  central 
Iowa  counties  and  5  contiguous  coun- 
ties in  northern  Missouri.  These  coun- 


ties appear  to  lie  within  the  0.5  mV/m 
ground  service  contour  of  WHO  as  in- 
dicated on  Figure  1  attached  to  the  en- 
gineering exhibit  accompanying  the 
comments  filed  in  this  proceeding  by 
Palnier  Broadcasting  Company,  licens- 
ee of  WHO.  As  might  be  expected, 
WHO  led  all  other  radio  stations  in 
the  percentages  of  farmers  in  the 
survey  area  listening  during  9  half- 
hour  periods  (5  morning,  3  mid-day 
and  1  early  evening).  Listening  in 
those  periods  to  WHO  was  reported  by 
42.9%  to  67.7%  of  the  farm  homes  sur- 
veyed. WHO  was  named  by  44.2%  of 
the  farmers  surveyed  as  the  radio  sta- 
tion they  feel  "provides  the  most 
useful  and  reliable  programs  and  in- 
formation on  weather,  farm  markets 
and  farm  news  and  information"— over 
3  times  the  percentage  for  the  next 
most  popular  station  In  that  respect. 

85.  Doane  farm  broadcast  studies 
prepared  for  other  stations  in  Iowa  in- 
dicate that  WHO  commands  substan- 
tially less  of  an  audience  than  other 
stations  in  numbers  of  counties  within 
WHO'S  primary  service  area.  For  ex- 
ample, a  Doane  survey  conducted  in  28 
eastern  Iowa  counties  Indicates  that 
WMT,  a  5  kW  station  at  Cedar  Rapids, 
Iowa  was  named  by  41.1%  of  the  lis- 
tening farmers  as  the  most  useful  and 
reliable  for  farm  program  services, 
while  17%  named  WHO.  It  is  signifi- 
cant that  22  of  those  28  counties  lie 
wholly  within  WHO'S  0.5  mV/ra 
groundwave  (primary  service)  contour, 
while  substantial  parts  of  the  remain- 
ing 6  counties  also  fall  within  that 
contour. 

86.  During  4  morning,  3  mid-day  and 
2  early  evening  half-hour  periods,  be- 
tween 36.0%  and  58.4%  of  the  farms 
surveyed  listened  to  WMT,  while  9.1% 
to  24.8%  of  them  listened  to  WHO. 
These  figures  give  some  indication  of 
the  extent  to  which,  even  within  the 
primary  service  area  of  a  major  clear 
channel  station  which  devotes  consid- 
erable staff  and  programming  to  farm 
needs,  the  farm  listeners  tend  to  pa- 
tronize a  closer  station. 

87.  Another  instaince  of  this  is  re- 
flected in  a  Doane  survey  prepared  for 
station  KMA,  a  5  kW  AM  station  at 
Shenandoah,  Iowa.  It  was  named  by 
44.9%  of  the  farmers  surveyed  as  the 
most  useful  and  reliable  source  of  pro- 
gramming of  interest  to  farmers— 
nearly  4  times  the  nearest  competitor. 
KMA's  farm  audience  shares  were 
higher  than  those  of  the  other  sta- 
tions surveyed,  and  ranged  from  27% 
to  54.8%,  while  WHO's  shares  for  the 
same  periods  ranged  from  6.8%  to 
23.9%.  WHO'S  listening  exceeded 
KMA  in  2  of  the  10  periods  while  in  8 
it  ranged  from  13%  to  49%  of  KMA's 
share.  Every  county  in  KMA's  listen- 
ing area  surveyed  is  within  the  .5  mV/ 
m  groundwave  contour  of  WHO. 


88.  Another  Doane  survey  indicates 
that  even  a  ^nall  Class  IV  station  at 
Burlington,  Iowa  (KBUR)  could, 
during  some  periods,  attract  larger  au- 
diences than  WHO,  whose  groundwave 
service  covers  all  of  the  4  southern 
Iowa  counties  and  1  contiguous  Illinois 
county  Included  in  the  KBUR  listener 
survey.  While  KBUR  was  reported  to 
have  a  sharply  lower  farm  audience 
share  than  WHO  during  2  half  hours 
KBUR  was  moderately  lower  than  or 
tied  with  WHO  in  3  other  periods  and 
exceeded  WHO  in  2  periods. 

89.  Doane  surveys  thus  show  that 
closer  by  stations  can  exert  a  highly 
significant  draw  on  listeners  even 
within  the  primary  service  area  of 
Class  I-A  stations. 

90.  To  sum  up,  the  several  sources  of 
listener  data  in  the  record  of  this  pro- 
ceeding indicate  the  relative  lack  of 
value  of  distant  signals,  especially  dis- 
tant skywave  signals,  as  compared 
with  the  much  more  heavily  patron- 
ized program  service  provided  by 
nearby  stations.  This  illustrates  the 
waste  of  spectrum  space  which  would 
result  from  permitting  Class  I-A  sta- 
tions to  use  higher  power,  as  a  means 
of  further  extending  the  already  long 
reach  of  their  usable  groundwave  sig- 
nals, or  of  extending  the  range— al- 
ready counted  in  hundreds  of  miles— 
of  their  usable  skywave  signals.  These 
listening  data  underscore  the  prefer- 
ability of  retaining  the  50  kW  power 
maximum  in  order  to  maximize  the 
numbers  of  stations  able  to  provide 
the  more  useful,  and  more  used,  pro- 
gramming services  nearby  stations  can 
offer. 

(5)  Interference  from  Foreign  Sta- 
tions— 

91.  Some  proponents  argued  that 
higher  power  would  help  to  overcome 
Interference  received  within  *  the 
United  States  from  stations  outside 
this  country. 

92.  A  report  of  monitoring  conducted 
by  FCC's  Field  Operations  Bureau  on 
May  20  and  May  22,  1976  at  twelve  lo- 
cations distributed  throughout  the  48 
contiguous  states  records  197  instances 
of  interference  detected  from  stations 
outside  the  United  States.  Only  21  of 
those  197  instances  were  monitored  at 
locations  within  the  750-mile  radius  of 
the  US  Class  I-A  station's  transmit- 
ter—the general  range  of  skywave 
service  of  the  standard  of  0.5  mV/m 
50%  skywave  signal  or  better. 

93.  Of  the  21  Instances.  7  were  on 
the  channels  occupied  by  Class  I-A 
stations  which  did  not  state  any  clear 
intention  to  adopt  higher  power  even 
if  permitted.  All  of  the  remaining  14 
Instances  were  monitored  from  loca- 
tions about  600  miles  or  more  from  the 
Class  I-A  stations  concerned.  That  is 
to  say,  the  only  21  Instances  reported 
at  locations  within  the  0.5  mV/m  50% 
skywave  contours  of  the  U.S.  Class  I-A 
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stations  were  nevertheless  detected  so 
far  away  from  the  Class  I-A  station 
that  improvement  achieved  by  the  use 
of  higher  power  could  only  serve  to 
bring  programming  In  more  clearly 
from  very  distant  stations  at  the  cost 
of  reducing  the  numbers  of  n?w  sta- 
tions which  could  otherwise  be  as- 
signed to  the  Class  I-A  channels  con- 
cerned. 

94.  Studies  indicating  Interference 
from  foreign  sources  to  the  service 
areas  of  three  Class  I-A  stations 
(WSM  at  Nashville,  WON  at  Chicago 
and  WWL  at  New  Orleans)  were  sub- 
mitted as  part  of  an  engineering  state- 
ment submitted  on  behalf  of  the 
CCBS.  In  the  case  of  WSM  the  Inter- 
ference was  indicated  to  occur  In  areas 
extending  from  about  250  to  750  miles 
from  the  station.  A  similar  showing 
was  made  for  WON.  In  the  case  of 
WWL  the  Interference  calculated  from 
a  station  In  Havana,  Cuba  was  Indicat- 
ed on  a  map  as  Interfering  with  recep- 
tion in  a  wide  area  which  Included  all 
of  the  primary  (groundwave)  service 
area  of  the  station.  This  depiction  ap- 
pears to  be  based  on  skywave-to- 
skywave  interference,  and  does  not  re- 
flect interference-free  groundwave 
service  which  is  rendered  by  WWL. 

95.  F»rlmary  service,  not  Indicated  on 
CCBS'  submission,  is  available  from 
other  stations  throughout  most  of  the 
areas  In  which  foreign  interference  to 
the  thj-ee  foregoing  stations  is  depict- 
ed. Multiple  shywave  services  number- 
ing for  the  most  part  5  or  more  are 
available  throughout  those  Interfer- 
ence areas. 

96.  Neither  these  nor  other  perti- 
nent submissions  have  demonstrated 
that  higher  power— at  the  cost  of  re- 
ducing or  eliminating  the  potential  for 
new  stations— could  be  justified  as  a 
means  of  overcoming  Interference 
from  foreign  stations.  In  so  evaluating 
the  data  and  argument  on  this  subject, 
we  do  not  rely  on  speculation  ad- 
vanced by  some  parties  that  If  U.S. 
Class  I-A  stations  were  to  Increase 
power,  others  (who  are  In  violation  of 
NARBA  In  some  cases,  or  who  In  other 
cases  are  not  NARBA  signatories) 
would  make  offsetting  power  increases 
which  would  nullify  the  effect  of 
power  increases  by  U.S.  Stations. 

(6)  Other  Considerations  Affecting 
Higher  Power— 

97.  Opponents  additionally  object  to 
higher  power  on  economic,  social,  and 
technical  grounds:  Excessive  competi- 
tive advantage,  excessive  concentra- 
tion of  control  and  excessive  radiation. 

(a)  Competitive  Impact' 

98.  The  contention  that  the  use  of 
higher  power  by  Class  I-A  stations 
would  Inflict  Intolerable  economic 
Injury  on  competing  stations,  to  the 
detriment  of  their  capacity  to  serve 
the  public,  was  urged  by  the  licensees 
of  17  AM  stations,  the  National  Radio 
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Broadcasters  Association  (representing 
over  700  AM  and  FM  stations),  several 
state  and  local  broadcasters'  associ- 
ations and  others.  The  17  Included  li- 
censees of  2  Class  I-B  stations  operat- 
ing at  50  kW  power  In  the  same  city  as 
the  pertinent  Class  I-A  station.  The 
remaining  15  included  4  Class  II  sta- 
tions. 8  Class  ni  stations  and  3  Class 
rv  stations.  Of  the  17.  5  (Including  the 
two  Class  I-B  stations  already  men- 
tioned) are  located  In  the  same  city  as 
the  Class  I-A  station  whose  power  In- 
crease they  object  to,  and  12  were  lo- 
cated outside  those  cities.  The  17  In- 
cluded 14  unlimited-time  stations,  2 
daytime  only  stations  and  one  limited 
time  station. 

99.  Some  of  the  objectors  offered 
only  unsupportecl  assertions  such  as 
that  higher  power  would  "injure  thou- 
sands of  local  stations  financially"  or 
would  cause  "economic  devastation"  or 
"irreparable  financial  harm"  to  small- 
er stations  in  the  area.  Others  rationa- 
lized their  objections  with  argument 
that,  with  higher  power.  Class  I-A  sta- 
tions would  siphon  or  fractionallze  au- 
diences of  the  smaller  local  stations, 
and  would  capture  or  divert  undue 
shares  of  the  advertising  dollars  previ- 
ously available  to  the  smaller  stations. 
Supporting  data  were  not  furnished. 

100.  Counter  arguments  by  CCBS 
and  the  Class  I-A  stations  seeking 
higher  power  Included  contentions 
that: 

—The  claims  of  economic  injury  were  un- 
supported; 

—The  proponents  of  higher  power  should 
not  be  called  upon  to  prove  a  negative; 

—Questions  about  economic  Injury  were 
more  suitable  for  resolution  in  adjudica- 
tory hearing  on  specific  applications  for 
higher  power.  i         j 

lo'l.  A  study  prepared  by  Professoi* 
Edward  J.  Mitchell  of  the  University 
of  Michigan's  Graduate  School  of 
Business  Administration  Indicates  that 
an  additional  signal  may  be  expected 
to  reduce  the  audiences  and  revenues 
of  existing  stations  only  by  very  small 
amounts. 

102.  We  are  unable  to  find  that  a 
convincing  case  has  been  made  for  the 
proposition  that  higher  power  may 
generally  be  expected  to  exert  compet- 
itive Impact  adverse  to  the  public  In- 
terest. We  agree  with  those  who  con- 
tend that  the  question  of  economic 
Injury  here,  as  In  other  Instances.  Is 
better  suited  to  evaluation  and  deci- 
sion in  ad  hoc  adjudications  based  on 
the  facts  of  particular  cases. 

103.  We  do  not  pause  to  discuss  the 
pros  and  cons  of  the  comments  on  eco- 
nomic Injury-'  In  more  detail  because 
the  preference  for  maintaining  the 
present  power  limit— which  we  lielleve 
Is  clearly  demonstrated  on  other 
grounds— moots  this  Issue.  In  making 
this  assessment,  we  have  not  relied  on 

.  the  contraverted  and  thinly  supported 
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contention    about    the    potential    of 
higher    power    to    Inflict    economic 
injury, 
(b)  Concentration  of  ControL 

104.  Opponents  of  higher  power 
argue  that  permitting  it  would  dis- 
serve the  objectives  of  diversification 
of  control  over  mass  media,  and  would 
unduly  concentrate  in  a  few  stations 
an  objectionable  degree  of  mass  media 
control. 

105.  Energetic  pumping  may  be 
needed  to  keep  this  contention  afloat 
in  the  sea  of  broadcast  signals  flooding 
places  where  the  American  populace 
predominantly  lives,  with  multiple 
waves  of  broadcast  programming 
transmitted  by  8.500  AM  and  FM  radio 
stations,  nearly  1,000  TV  stations,  and 
further  disseminated  by  additional 
thousands  of  FM  an  TV  translators 
and  cable  television  systems. 

106.  In  noting  that  most  Americans 
are  thus  assured  multiple  broadcast 
services  from  diverse— and  for  most 
part,  numerous— sources,  we  neither 
intimate  that  we  think  the  goal  of  di- 
versification of  broadcast  program- 
ming has  been  fully  attained  nor  dis- 
count the  importance  of  continuing  ef- 
forts to  enhance  the  degree  to  which 
It  has  so  far  been  achieved.  Nor  do  we 
mean  to  suggest  that  we  see  the  en- 
•argement  of  what  are  already  the 
most  extensive  service  areas  of  any 
class  of  station  as  devoid  of  any  poten- 
ti.U  of  undue  media  concentration. 

107.  It  is  noteworthy,  however,  that 
I;  was  not  in  derogation  of  the  impor- 
tance of  diversification  that  the  Class 
I  A  stations  have  always  been  afford- 
ed protection  from  interference  great- 
er than  that  provided  to  any  other  AM 
stations.  Class  I-A  stations  have  there- 
by been  afforded  wider  reach  for  the 
explicit  purpose  of  enabling  them  to 
provide  usable  skywave  signals  to 
people  living  in  more  sparsely  settled 
areas  where  primary  service  is  not 
a\.\ilable  from  stations  closer  by. 

108.  As  a  result  of  being  enabled  to 
rUce  interference-free  signals  far  out 
f -om  their  transmitters.  Class  I-A  sta- 
t  ions  typically  place  serviceable  signals 
t .  er  areas  encompassing  tens  of  mil- 

lOns  of  persons.  Service  needs  as  they 
existed  in  the  past  justified— if  not 
commanded— the  establishment  of 
such  vast  service  areas  and  such  po- 
tentially vast  audiences  for  clear  chan- 
nel stations,  which  are  unavoidably 
limited  in  numbers  by  the  relentless 
imperatives  of  nighttime  propagation 
conditions  in  the  AM  band. 

109.  As  we  now  re-examine  Class  I-A 
clear  channel  allocations,  we  believe 
we  should  similarly  give  controlling 
weight  to  service  needs  as  we  find 
them  today.  Accordingly,  in  choosing 
between  divergent  courses  of  allowing 
higher  power  or  of  opening  the  way  to 
more  new  co-channel  and  adjacent- 
channel  stations  than  could   be  at- 
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talned  if  higher  power  were  permitted, 
we  have  been  impelled  to  our  prefer- 
ence for  the  latter  not  because  we  can 
perceive  In  higher  power  a  demonstra- 
bly damaging  diminution  of  media  di- 
versity   or    realistic    opportunity    for 
Class  I-A  stations  to  exert  dominating 
"concentration  of  control".  Rather,  we 
have  found  under  today's  conditions 
that  the  need  for  more  stations  able  to 
serve  the  public  in  and  relatively  near 
their  principal  communitfes  has  been 
convincingly  shown  to  be  greater  than 
the  need  for  augmenting  the  capacity 
of  clear  channel  stations  to  extend  the 
reach  of  their  signals  through  the  use 
of  higher  power.  In  so  finding  we  have 
not  placed  reliance  on  the  question- 
able claim  that  Class  I-A  stations  with 
higher  power  would  become  devouring 
mass  media  monsters.  Such  a  conten- 
tion es  hardly  borne  out  by  fifty  years 
of  experience  with  the  operation  of 
Class  I-A  stations  protected,  either  to- 
tally, or  to  a  degree  greater  than  any 
other  class  of  station.  again.st  interfer- 
ence   from   co-channel   operations   at 
night, 
(c)  Technical  Effects: 

110.  Opponents  objected  to  higher 
power  for  several  alleged  terrestrial 
and  ionospheric  effects.  We  discuss 
them  only  briefly  because,  for  the 
below-stated  reasons,  none  of  the  tech- 
nical arguments  has  been  accorded 
controlling  weight  in  arriving  at  our 
proposal  to  reject  higher  power. 

111.  (i)  Blanketing.  We  do  not  ques- 
tion the  arguments  presented  that 
blanketing  problems  would  occur  with 
the  use  of  power  greater  than  50  kW. 
With  field  strength  running  extremely 
high  out  as  far  as  five  or  more  miles 
from  the  transmitter  site,  there  would 
be  problems  Involving  receiver  over- 
loading, electrical  charging  of  objects. 
Interference  to  the  operation  of  tele- 
phone office  equipment.  Internal  and 
external  cross-modulation,  and  others. 
However,  these  anticipated  problems 
are  not  of  such  magnitude  as  to  be 
beyond  state-of-the-art  techniques  for 
resolving  them. 

112.  We  would  expect  and  require,  if 
higher  power  were  authorized,  that 
transmitter  sites  be  selected  In  areas 
where  the  least  number  of  potential 
problems  would  be  Incurred;  and  our 
rules  (see  §73.88)  require  a  licensee 
"to  satisfy  all  reasonable  complaints 
of  blanketing  interference  within  the 
IV/m  contour."  Objects  which  might 
be  electrically  charged  could  be 
grounded  or  detuned.  Also,  Interfer- 
ence to  the  operation  of  nearby  tele- 
phone equipment  could  be  corrected 
through  the  use  of  shielding  or  other 
devices.  The  principal  contention  of 
AT&T  appears  to  be  that  its  subsidi- 
ary operating  companies  should  be 
spared  the  cost  of  such  needed  correc- 
tions, not  that  such  correction  could 
not  be  made. 


113.,  A  question  has  been  raised  as  to 
the  potential  biological  effects  that 
might  result  from  the  use  of  higher 
power.  At  the  preseftt  time  there  are 
no  meaningful  standards  for  determin- 
ing what  levels  of  radiation  at  the  sub- 
ject frequencies  could  be  expected  to 
be  biologically  harmful.  In  light  of  our 
proposal  to  retain  a  50  kW  maximum 
power  level,  we  need  not  defer  acting 
on  clear  channel  reallocations  until 
such  indefinite  future  time  as  ade- 
quate data  and  reliable  standards  have 
been  developed. 

114.  (11)  Interference  to  Adjacent 
Channel  Stations.  Another  ground  of 
objection  advanced  against  higher 
power  is  resultant  Interference  to  ad- 
jacent channel  stations.  The  remedy 
of  a  low  pass  audio  filter  has  been 
plausibly  suggested;  but  we  do  not.  in 
any  event,  propose  to  authorize  higher 
power. 

115.  (Hi)  Ionospheric  Effects.  Objec- 
tions that  signals  transimitted  at 
powers  In  excess  of  50  kW  would 
Induce  interfering  cross-modulation 
with  other  signals  reaching  the  ionos- 
phere, or  would  appreciably  deterio- 
rate the  capacity  of  the  ionosphere  to 
function  as  a  reflector  of  radio  signals, 
were  neither  supported  nor  refuted 
conclusively.  The  Office  of  Telecom- 
munications advised  that  additional 
testing  programs  would  be  needed  to 
evaluate  the  merits  of  so-far  Insuffi- 
ciently supported  claims.  It  is  unneces- 
sary, however,  to  Incur  either  added 
cost  or  delay  for  such  testing  since,  on 
the  entirely  independent  grounds  of 
service  needs,  we  In  any  event  propose 
to  retain  the  present  50  kW  power 
maximum. 

(7)  Across-The- Board  9-Times  Poxoer 
Increase— 

116. -The  licensee  of  Class  I-A  station 
WCCO  at  Minneapolis  proposed  that 
all  AM  broadcast  stations  of  all  classes 
operating  on  all  channels  be  author- 
ized to  Increase  power  to  9  times  the 
present  levels.  On  this  basis.  WCCO 
proposed  to  increase  its  own  power  9 
times  to  450  kW.  Two  additional  li- 
censees support  this  approach. 

117.  This  proposal  is  beyond  the 
scope  of  Docket  20642.  which  encom- 
passes only  the  Class  I-A  channels. 
Apart  from  the  fact  that  this  proposal 
Involves  all  AM  broadcast  channels,  it 
would  necessitate  prior  negotiation 
and  agreement  with  the  neighboring 
countries  whose  use  of  AM  frequencies 
is  governed  by  international  agree- 
ments. 

118.  Also,  this  proposal  would  call 
for  large  outlays  for  transmitting 
equipment  which  may  be  beyond  the 
means  of  many  stations  whose  service 
areas  would  be  much  reduced  if  the  In- 
creased field  strength  of  interfering 
signals  were  not  offset  by  correspond- 
ing power  Increases  of  their  own. 
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119.  These,  in  any  event,  are  not 
questions  which  we  could  appropriate- 
ly attempt  to  deal  with  in  this  pro- 
ceeding. 

(8)  77ic  Decisive  factor:  Service— 

120.  The  fulcrum  on  which  the  argu- 
ments for  and  against  higher  power 
balance  most  decisively  is  potential 
.service  gain.  We  have  therefore  sought 
to  weigh  carefully  the  service  gains 
realizeable  with  higher  power  against 
others  best  attainable  if  power  contin- 
ued to  be  restricted  to  the  present  50 
kW  maximum. 

121.  In  comparing  service  gains  fore- 
seeable with  and  without  higher 
power,  mere  head  counts  of  the  num- 
bers of  persons  standing  to  benefit  in 
some  fashion  or  other  cannot  be  per- 
mitted to  dictate  the  choice.  When 
dealing,  as  we  do  here,  with  basic  spec- 
trum allocations,  some  qualitative  dif- 
ferences among  various  kinds  of  serv- 
ice gains  bear  much  more  significantly 
on  the  legislated  goal  of  a  "fair,  effi- 
cient and  equitable  distribution  of 
radio  service"  than  mere  comparative 
enumerations  of  populations  in  gain 
areas. 

122. We  do  not  overlook  the  enthusi- 
asm for  distant  statiorus  displayed  in 
some  testimonials  filed  on  behalf  of 
higher  power  when  we  recognize  the 
predominant— in  some  cases  the  virtu- 
ally exclusive — orientation  of  radio 
stations  to  their  own  and  relatively 
nearby  communities.  With  the  shift  of 
most  broadcast  programming  of  na- 
tional Interest  to  television,  the  pre- 
dominant fare  of  aural  broadcasting 
has  become  a  combination  of  recorded 
programming  and  locally  oriented  live 
program  services.  Because  of  this,  the 
value  of  adding  even  primary  service 
out  at  the  periphery  of  the  ground- 
wave  service  area  of  Class  I-A  sta- 
tions—which is  usually  up  to  100  or 
more  miles  from  the  transmitter— does 
not  weigh  comparably,  under  today's 
very  much  changed  patterns  of  broad- 
cast programming  and  listening,  with 
the  patent  benefit  which  a  first  prima- 
ry service,  (or  the  fulfillment  of  some 
other  kinds  of  needs  noted  later)  can 
provide  to  audiences  living  much 
closer  to  a  station.  We  accordingly  be- 
lieve that  mere  comparative  counts  of 
populations  in  primary  gain  areas 
cannot  govern  our  election  between 
higher  power  and  the  maximization  of 
the  potential  for  new  stations  able  to 
serve  listeners  who  lire  closer  by.  al- 
though they  may  aggregate  smaller 
numbers. 

123.  In  sum.  under  today's  condi- 
tions the  preferability  of  aural  broad- 
cast service  from  a  closer  source,  as 
compared  with  far-distant  sources,  is 
so  marked  that  it  decisively  impels  us 
to  favor  retaining  the  present  50  kW 
maximum  power  In  order  to  maximize 
the  opportunities  for  providing  addi- 
tional services. 
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(B)  Shared  Use  of  Class  i-A  Clear  Channels 

(1)  Protected  Class  I-A  Service 
Areas— 

124.  Some  parties  urge  that,  whether 
or  not  we  authorize  higher  power,  we 
should  In  any  event  permit  no  further 
duplication  of  station  assigiiments  on 
the  Class  I-A  clear  channels.  This  is 
proposed  on  the  essential  basis  that 
there  should  be  no  curtailment— by  in- 
terference from  added  cochannel  sta- 
tions— of  the  service  Class  I-A  stations 
can  render  if  further  channel  sharing 
is  barred  at  night  within  the  48  contig- 
uous states.  We  are  asked  to  maintain 
such  a  barrier  alike  for  the  11  chan- 
nels now  occupied  exclusively  by  a 
single  Class  I-A  station,  the  12  on 
which  one  additional  station  now  oper- 
ates, and  the  remaining  two.  the  use  o^ 
which  the  Class  I-A  station  now , 
shares  with  two  other  unlimited  time- 
stations  located  in  the  48  contiguous- 
states. 

125.  This  position  is  extreme.  Even 
in  1961,  when  we  still  counted  persons 
lacking  nighttime  primary  service  as 
numbering  over  25  million,  we  recog- 
nized that  it  would  not  be  appropriate 
to  continue  indefinitely  to  confine  the 
nighttime  use  of  25  AM  clear  channels 
to  a  single  station  operating  at  50  kW. 
That  evaluation  is  strongly  reinforced 
with  the  recognition,  today,  that  fewer 
than  4  million  persons  lack  nighttime 
primary  radio  service,  and  by  the  fact 
that— making  generous  allowance  for 
the  imprecision  of  available  listener 
data— there  is  scant  listening  on  any 
regular  basis  to  50  kW  stations  located 
more  than  750  miles  away.  The  show- 
ings that  a  relatively  few  more  distant 
residents  or  travelers  do  listen  to  far 
away  Class  I-A  stations  do  not  justify 
the  preservation  of  the  possibility  of 
such  reception  at  the  cost  of  barring 
additional  stations  needed  for  the  far 
more  useful  purpose  of  providing  local 
service  to  relatively  nearby  audiences. 

126.  We  are  thus  unable  to  see  merit 
in  the  status  quo.  which  would  amount 
to  the  perpetuation  of  a  now  out- 
moded barrier  to  placing  any  addition- 
al stations  on  Class  I-A  clear  channels. 

127.  On  the  other  hand,  we  are 
urged  to  end  protection  to  any 
skywave  service  provided  by  Class  I-A 
stations.  Some  would  go  even  further 
and  permit  new  stations  to  place  inter- 
fering signals  even  within  the  present 
primary  (groundwave)  service  areas  of 
the  Class  I-A  stations.  One  proponent 
advocated  establishing  the  2.5  mV/m 
groundwave  service  contour  as  the 
protected  service  contour.  Others 
would  have  us  reduce  substantially  the 
maximum  power  now  permitted  for 
Class  I-A  stations,  thus  effectively  re- 
ducing their  status  and  curtailing 
their  capacity  to  serve  their  metropoli- 
tan areas  which,  in  some  instances,  are 
extensive. 
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128.  Proposals  such  as  the  last-men- 
tioned one  gOi  we  think,  to  unwarrant- 
ed extremes,  and  depart  excessively 
from  the  previously  established  night- 
time protection  standard  for  duplicat- 
ed clear  channel  Class  I  stations:  te., 
protection  by  co-channel  Class  II  sta- 
tions to  the  0.5  mV/m  50%  skywave 
contour  of  the  Class  I  station.  This 
standard  applies  to  already  duplicated 
Class  I-A  channels  and  conforms  with 
the  even  longer  established  degree  of 
protection  accorded  to  Class  I-B  clear 
channel  stations.  It  protects  from  ob- 
jectionable Interference  areas  where 
the  Class  I  station  provides  reasonably 
usable  signals.  It  permits  interference 
to  areas— generally  more  than  750 
miles  or  so  from  the  station— where  in- 
termlttence.  fading,  and  weakness  of 
signal  preclude  generally  satisfactory 
service  and  permit  only  random  or 
sporadic  reception.  Always  of  ques- 
tionable value,  such  service  cannot  on 
any  reasonable  basis  be  viewed  today 
as  warranting  preservation  at  the  cost 
of  barring  the  addition  of  needed  sta- 
tions on  the  least  crowded  portion  of 
the  AM  spectrum. 

129.  We  accordingly  propose,  as  one 
alternative,  to  establish  the  0.5  mV/m 
50%  skywave  contour  of  the  Class  I-A 
stations  as  defining  the  areas  which 
new  stations  must  individually  pre- 
serve from  objectionable  interference. 
Any  lesser  standard  of  protection  to 
Class  I-A  stations  would  remove  some 
usable  signals  now  available  to  some 
places  dependent  on  skywave  services. 

130.  In  referring  to  the  location  of  a 
protected  0.5  mV/m  50%  skywave  con- 
tour as  750  miles  or  so  from  the  trans- 
mitter, we  have  for  convenience  used 
an  approximation  from  which  depar- 
tures occur  in  practice.  First,  the  pre- 
cise location  will  vary  by  some  tens  of 
miles  with  differences  in  antenna  sys- 
tems. Also,  numbers  of  co-channe! 
Class  II  stations,  each  individually 
protecting  the  0.5  mV/m  50%  skywave 
contour,  may  be  expected— because  of 
cumulative  effects— to  create  some  ad- 
ditional Interference  within  that  con- 
tour. There  is  no  rational  basis,  howev- 
er, on  which  to  expect  shrinkage  of 
the  service  area  within  that  contour  to 
be  large  enough  to  upset  the  balance 
of  basic  considerations  underlying  our 
present  proposals.  That  balance  does 
not  teter  precariously  on  the  0.5  mV/ 
m  50%  skywave  contour,  and  it  re- 
mains unaffected  by  cumulative  inter- 
fering effects  such  as  those  now  expe- 
rienced, and  permitted.  In  the  case  of 
Class  II  stations  on  Class  I-B  clear 
channels. 

131.  We  also  invite  comtnents  on  and 
will  consider  the  alternative  of  ending 
protection  for  skywave  services  areas 
of  some  or  all  of  the  Class  I-A  sta- 
tions, particularly  those  located  east 
of  the  Mississippi  River,  where  AM 
and  FM  primary  service  is  more  plenti- 
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ful  than  in  the  West.  Nighttime  pro- 
tection would.  Instead,  be  afforded  to 
the  0.5  mV/m  groundwave  contour  of 
the  Class  I-A  station.  Proponents  of 
this  protection  standard  should 
submit  showing  as  to  the  additional 
numbers  of  new  stations  which  this 
step  would  make  possible  and  compari- 
sons of  the  needs  they  could  serve 
with  the  value  of  the  skywave  services 
so  eliminated. 

132.  Although,  as  stated  in  Section 
IV(B)(4)(b).  we  propose  initially  to 
defer  acceptance  of  applications  for 
new  daytime-only  Class  II  stations  on 
the  Class  I-A  channels,  we  invite  com- 
ment at  this  time  on  the  question  of 
whether  protection  to  the  Class  I-A 
stations  should  be  changed  from  their 
0.1  mV/m  contour  to  their  0.5  mV/m 
contour. 

133.  Having  reviewed  the  sparse 
comments  in  this  docket  on  standard 
radiation  patterns,  we  see  no  reason 
not  to  require  their  use  by  new  Class 
II  stations  on  the  Class  I-A  clear  chan- 
nels. 

2.  Objectives— 

134.  We  propose  to  provide  for  ac- 
ceptance of  applications  for  unlimited- 
time  facilities  on  the  25  Class  I-A  clear 
channels  which  would  either  serve  one 
of  the  purposes  set  out  in  Rule 
8  73.37(eK2).  or  merit  waiver  of  those 
threshold  requirements  l)ccause  they 
mould  help  to  remedy  the  dearth  of 
minority-owned  stations,  or  present 
other  sufficiently  meritorious  grounds 
for  waivers. 

135.  The  application  of  §73.37(eK2) 
would  permit  the  filing  of  applications 
vhich  assure: 

(i)  That  at  least  25  prrct'nt  of  the  area  or 
population  which  would  rccrive  intcrler- 
ence  free  primary  servict-  at  nicht  from  the 
propost'd  siation  does  not  ren-ive  such  serv- 
ice from  an  authorized  AM  broadcast  sta- 
tion or  service  from  aji  authorized  FM 
broadcast  station  with  a  .signal  slreiiRth  of  1 
mV/m,  or  greater,  or, 

(ii)  That  the  proposed  station  would  pro- 
vide the  community  de.sitmated  in  the  appli- 
cation with  a  first  or  second  auiliori/ed 
nifhiiime  aural  transmission  .service,  and  no 
FM  f h.oiinel  is  available  for  use  in  the  com- 
munity, or. 

(iii>  That  at  least  20  p.  rcrnt  of  llic  aira  or 
population  of  the  community  designated  in 
the  application  receives  fewer  than  fvo 
aural  .services  at  night  from  authorized  .sta- 
tions, and  thai  no  FM  channel  is  available 
for  u.se  in  the  community. 

These  purposes,  well  established  for 
AM  stations  on  other  channels,  are 
similarly  suitable  for  new  imlimited- 
time  stations  or  nighttime  facilities  for 
authorized  daytime-only  stations  on 
the  Class  I-A  channels;  and  we  pro- 
pose to  permit  use  of  the  full  range  of 
operating  powers  which  are  permissi- 
ble for  Class  II  stations  generally: 
from  0.25  to  50  kW.  Geographic  limita- 
tions' such  as  for  Class  II-A  stations 
would  not  be  useful  under  our  present 
proposals. 
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(3)  Opportunities  for  More  Minority- 
Owned  Stations— 

136.  The  Commission,  the  Executive 
Branch,  and  the  Courts,  noting  the 
marked  dearth  of  minority-owned 
broadcast  stations,  have  recently  ex- 
pressed increasing  recognition  of  the 
deficiency  this  represents  In  fulfilling 
the  public  interest  objectives  of  the 
nation's  broadcast  service.*  It  will  ac- 
cordingly be  our  policy  to  give  atten- 
tive consideration  to  the  possible  merit 
of  granting  waivers  of  the  above-noted 
rules  to  minority  applicants.  We  do 
this  in  recognition  of  the  large  unsatis- 
fied need  for  minority-owned  stations 
which  exi-sts  in  numbers  of  large  mul- 
tiple-stations communities  where  large 
numbers  of  minority  persons  live,  and 
where  new  stations  could  not  meet  the 
stated  threshold  requirements  of  the 
rules.  It  may  be  easier  to  meet  such  re- 
quirements in  the  case  of  stations  .serv- 
ing minorities  living  on  Indian  reserva- 
tions, but  we  would  of  course  consider 
waiver  requests,  where  needed,  for 
them  also. 

137.  We  believe  this  waiver  process  is 
the  method  most  conducive  to  advanc- 
ing the  goal  of  enhanced  minority 
ownership  and  operation  of  broadcast 
stations,  while  avoiding  exclusions  of 
non-minority  applicants  or  the  preclu- 
sion of  opportunities,  either  under  the 
rules  or  under  rule  waivers,  for  new 
stations  on  the  Class  I-A  clear  chan- 
nels which  would  serve  other  pur- 
poses. In  according  due  recognition  to 
the  dearth  of  minority  o'ft-nersliip  of 
broadcast  stations  and  the  public  pur- 
poses which  could  be  served  by  enlarg- 
ing such  participation  by  minorities  in 
this  broadcast  service,  we  establish  no 
quotas  or  automatic  exclusions  or  in- 
clusions, but  leave  the  way  open  to 
consider,  on  the  facts  of  each  case,  the 
public  benefits  promised  by  minority 
applicants,  as  against  the  public  bene- 
fits which  may  be  expected  to  flow 
from  use  of  the  spectrum  by  any 
others,  either  for  purposes  recognized 
in  the  rules  or  for  any  other  purpose 
for  which  rule  waivers  may  be  shown 
to  bf  m*ritor!ou.s. 

(41  Da'ji.imc-Onlv  Stations~THa) 
Eifendi'd  Hours  of  Operation: 

138.  The  Daytime  Broadcasters  As- 
.sociation  and  numbers'  of  station  li- 
censees urged  that  Class  I-A  clear 
channels  be  used  to  accommodate  un- 
limited-time operations  (or  extended 
hours)  for  daytime-only  and  limited- 
time  stations. 

139.  To  the  extent  that  they  could 
meet  proposed  requirements  set  out  in 


'TV  9.  Inc.  V.  FCC.  495  F.  2d  929  (1973). 
cert.  dcnlPd  418  US.  986.  Garretl  v.  FCC. 
513  F.  2d  1056(1975). 

FCC  Statement  of  Policy  op  Minority 
Ownership  of  Broadcasting  Faciiiiies.  FCC 
78-322.  May  25,  1978. 

Office  of  Telecommunications  Policy 
(OTP)  Petition  for  Lssuance  of  Policy  State 
ment.  fil.Mi  with  FCC.  January  31,  1918. 


Sections  IV-B(l).  (2)  and  (3).  the  li- 
censees of  existing  daytime-only  and 
limited-time  stations  would  be  able  to 
apply  for  authorization  to  operate  un- 
limited-time on  Class  I-A  clear  chan- 
nels. 

140.  Some  licensees,  who  may  be 
unable  to  meet  the  foregoing  require- 
ments, have  urged  special  consider- 
ations such  as  that  extended  hours  of 
operation  would  enable  them  to  pro- 
vide agricultural  programs,  in  which 
they  specialize,  at  convenient  morning 
hours  to  much  larger  numbers  of  farm 
listeners  located  over  a  much  wider 
area.  The  appropriate  way  to  obtain 
consideration  of  proposals  believed  to 
have  special  merit,  but  which  doe  not 
comply  with  general  requirements,  or 
the  rules,  would  be  to  submit  duly  sup- 
ported requests  for  waivers  of  such  re- 
quirements. We  cannot  appropriately 
act  upon  such  ad  hoc  proposals  in  this 
broad,  nationwide  allocations  proceed- 
ing. 

(b)  New  Daytime-Only  Stations: 

141.  We  propose  to  defer  accepting 
applications  for  new  daytime-only  sta- 
tions on  the  Class  I-A  clear  channels 
until  we  find  such  deferral  no  longer 
necessary  to  avoid  preclusion  by  day- 
time-only stations  of  potential  for 
needed  services  gains  realizable  from 
unlimited-time  Class  II  stations. 

5.  Noncommercial  Broadcasting— 

142.  The  Corporation  for  Public 
Broadcasting  (CPR).  in  comments  sup- 
ported by  National  Public  Radio 
(NPR),  which  were  accompanied  by 
much  impressively  detailed  supporting 
data,  analysis  and  documentation,  pro- 
posed three  methods  for  making  possi- 
ble the  assignment  of  considerable 
numbers  of  additional  noncommercial 
AlA  radio  broadcast  stations. 

143.  Two  of  those  methods— use  for 
AM  broadcasting  of  frequencies  below 
and  above  the  present  AM  band,  and 
the  reduction  of  AM  channel  separa- 
tions from  the  present  10  kHz  to  eight 
or  nine  kHz— are  beyond  the  scope  of 
this  proceeding,  and  would  require  in- 
ternational concurrence. 

144.  We  have  been  unable  to  evalu- 
ate the  third  proposal— reservation  of 
clear  channel  spectrum  space  for  non- 
commercial educational  use— as  com- 
manding a  preference  over  the  other 
needs  we  have  noted  in  this  FHirther 
Notice,  only  a  part  of  which  could  in 
any  event  be  met  with  the  Class  I-A 
spectrum  space  we  are  able  to  make 
available.  In  these  circumstances, 
while  recognizing  the  worthwhile 
nature  of  the  purposes  for  which  CPB 
and  NPR  seek  a  reservation  of  AM 
spectrum  space  for  noncommercial 
use,  we  must  regretfully  decline  to 
adopt  their  proposals  to  add  a  substan- 
tial reservation  of  AM  spectrum  space 
to  the  existing  provisions  for  exlusive 
noncommercial  use  of  20  FM  channels. 


6.  Other  Demands  for  Clear  Channel 
Spectrum.^(&)  KOB  and  770  kHz:    [ 

145.  The  licensee  of  KOB.  author- 
ized to  operate  at  Albuquerque.  New 
Mexico  as  a  Class  II-A  station  on  Class 
I-A  channel  770  kHz,  recurs  in  this 
proceeding  to  a  long-standing  request 
for  autbdrization  to  operate  in  the 
manner  of  a  Class  I-B  station,  mutual- 
ly protecting  and  receiving  directiona- 
lized  protection  from  the  dominant 
Class  I-A  co-channel  station,  WABC  at 
New  York  City.  WABC.  wishing  to 
continue  omni-directional  operation, 
objects. 

146.  Questions  about  the  appropriate 
mode  of  KOB  operation  on  770  kHz 
have  been  before  us  for  37  years,  since 
November,  1941,  when  its  operation 
was  shifted  to  770  kHz  as  necessitated 
by  international  agreement  on  the  use 
of  AM  channels  in  North  America.  No 
other  station  assignment  among  the 
thousands  so  far  established  has  ap- 
proached this  one  in  the  length,  com- 
plexity, and  thoroughness  of  the  con- 
sideration that  has  been  accorded  in 
adjudicatory  and  rulemaking  proceed- 
ings before  the  Commission,  and  in  re- 
peated judicial  reviews.  It  required 
five  pages  of  the  Report  and  Order  we 
adopted  In  1976  on  this  matter  in 
Docket  6741.  59  FCC  2d  32-36.  even  to 
outline  the  major  developments  af- 
fecting KOB's  use  of  770  kHz  since 
1941.  We  concluded  in  that  proceeding 
that  KOB  should  function  as  a  Class 
II-A  station  directionallzed  to  protect 
t  he  0.5  mV/ra  50  percent  skywave  con- 
tour of  co-charuiel  Class  I-A  station 
WABC  at  New  York  City  operating 
omni-directlonally.  This  decision  was 
affirmed  by  the  Court  of  Appeals  of 
the    Di.strict    of    Columbia,    Hubbard 

Broadcasting,  Inc.  v.  FCC. F.  2d 

(1978).  The  United  States  Su- 
preme Court  denied  certiorari,  — 

U.S. (1978). 

147.  In  comments  filed  In  this  pro- 
ceeding. KOB  would  have  us  conciuct 
still  further  proceedings  through 
which  it  persists  in  seeking  what  we 
considereti  and  rejected  in  the  above- 
cited  Report  and  Order  (authorization 
to  operate  on  770  kHz  in  the  manner 
of  a  Class  I-B  station  at  Albuquerque, 
mutually  protecting  and  receiving 
mutual  protection  from  WABC,  which 
would  be  obliged  to  be  directionallzed 
in  the  manner  of  a  Class  I-B  station). 
The  specific  question  of  whether  to 
provide  for  the  Class  I-B  mode  of  op- 
eration on  770  kHz  has  been  before  us 
since  1944,  when  we  instituted  an  ad- 
judicatory proceeding  in  Docket  6584 
to  consider  it  and  other  possible  modes 
of  operation  by  KOB.  In  1958.  we  con- 
cluded in  favor  of  Class  I-B  type  oper- 
ations by  KOB  and  WABC  sharing  770 
kHz.  The  Court  of  Appeals  of  the  Dis- 
trict of  Columbia,  when  It  affirmed 
this  decision,  American  Broadcasting- 
Paramount  Theatres,  Inc.,  280  F.   2d 
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631  (1960),  noted  and  characterized  as 
;an  "inequity"  the  fact  that  WABC  was 
being  required  to  directionalize  its  op- 
eration while  the  other  two  network 
•flagship"  stations.  WCBS  on  880  kHz 
and  WNBC  on  660  kHz.  would  be  per- 
mitted to  continue  to  operate  omni- 
directlonsdly.  The  court  indicated  Its 
expectation  that  the  Commission 
would  provide  opportunity  In  appro- 
priate proceedings  to  deal  with  this 
disparity,  which  the  court  considered 
objectionable. 

148.  In  1961.  in  our  decision  in  the 
general  Clear  Channel  rulemaking 
proceeding  In  Docket  6741.  we  reject- 
ed, as  undesirable,  the  general  pairing 
of  Class  I-A  stations  with  another 
Class  I  co-channel  station,  and  adopt- 
ed, instead,  reallocation  plans  In  con- 
formance with  which  WCBS  and 
WNBC  were  permitted  to  continue 
omni-directional  operation.  Pursuant 
to  the  above-noted  1960  mandate  of 
the  Court,  we  proceeded  then  to  con- 
sider (in  further  adjudicatory  proceed- 
ings in  Docket  No.  6584)  whether, 
taking  into  account  all  the  relevant 
circumstances,  the  disparity  in  requir- 
ing WABC  to  directionalize  while 
WCBS  and  WNBC  remained  omni-di- 
rectional  was  justified.  We  concluded 
that  it  was.  35  FCC  36  (1963). 

149.  Upon  review,  the  Court  of  Ap- 
peals for  the  District  of  Columbia  re- 
versed. American  Broadcasting-Para- 
mount Theatres,  Inc.  v.  FCC.  345  F.  2d 
954  (1965),  and  directed  the  Commis- 
sion to  conduct  still  further  proceed- 
ings to  remedy  what  the  Court  found 
to  be  unacceptable  distinctions  in  the 
treatment  of  the  three  New  York  net- 
work-owned AM  stations.  For  that 
purpose,  we  reopened  the  Clear  Chan- 
nel Docket  6741  to  consider  how  KOB 
could  best  be  authorized  to  operate  on 
770  kHz  while  meeting  the  Court's  re- 
quirements with  respect  to  equivalent 
treatment  of  the  net  work -owned  "flag- 
ship" stations.  On  April  21.,  1976.  after 
considering  detailed  submissions  by 
the  licensees  of  KOB.  WABC  and 
other  interested  stations,  we  adopted 
our  above-cited  Report  and  Order  de- 
finitively establishing  KOB's  status  as 
a  Class  II-A  station  obliged  to  protect 
WABC  operating  omni-directionally  as 
the  Class  I-A  station  on  the  channel, 
at  New  York  City. 

150.  In  the  present  proceeding.  KOB 
asks  that  we  Issue  a  supplementary 
notice  of  proposed  rulemaking  looking 
toward  permitting  applications  for  a 
second  Class  I  station  operating  in  a 
Class  I-B  mode  which  would  mutually 
protect  and  receive  protecjiion  from 
the  present  Class  I-A  station  operat- 
ing on  13  of  the  Class  I-A  clear  chan- 
nels: 660.  670,  720,  770.  780.  880,  890. 
1020.  1030,  1100.  1120.  1180.  and  1210 
kHz.  This  proposal  is  similar  to.  but 
much  more  sweeping  than  the  propos- 
al on  which  we  invited  comments  in 
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bur  1958  Further  Notice  of  Proposed 
Rulemaking  in  Docket  6741.  in  which 
we  proposed  I-B  type  pairing  6f  two 
Class  I  stations  on  five  of  the  Class  I- 
A  clear  channels.  After  considering  re- 
sponsive comments,  we  subsequently 
rejected  Class  I-B  pairing  as  an  unde- 
sirable general  method  of  reallocating 
the  use  of  the  Class  I-A  clear  charmels 
for  reasons  stated  in  our  1961  Report 
and  Order  in  Docket  6741,  31  FCC  565. 
570. 

151.  We  have  again,  in  the  instant 
proceeding  in  Docket  20642.  consid- 
ered this  general  mode  of  clear  chan- 
nel reallocation  under  the  changed 
conditions  of  today.  Again,  we  find  it 
undesirable.  The  delays  and  problems 
in  accommodating  new  directional  an- 
tennas which  in  crowded  metropolitan 
areas  would  meet  zoning,  environmen- 
tal, aircraft  safety  and  other  require- 
ments, contribute  to  the  undesirability 
of  ordering  directionalization  of  Class 
I-A  stations.  That  is  in  any  event  un- 
desirable because  service  gains  from  a 
second  co-chajinel  Class  I  station 
could  be  achieved  only  at  the  excessive 
cost  of  uprooting  patterns  of  service  to 
metropolitan  areas  and  in  some  cases, 
virtually  throughout  the  home  state 
of  the  present  Class  I-A  station,  on 
which  the  public  has  come  to  rely  over 
a  period  of  decades. 

152.  The  service  gairui  which  direc- 
tionalizing  the  Class  I-A  station  would 
make  it  possible  for  a  co-channel  sta- 
tion to  provide  would  occur  beyond 
the  outer  reach  of  the  interference- 
free  signal  a  Class  II  station  can  pro- 
vide with  the  Class  I-A  continuing  un- 
disturbed omni-directional  operation. 
Thus,  the  gains  achieved  at  the  cost  of 
dislocating  longstanding  service  by  the 
Class  I-A  station  would  generally  fall 
to  achieve  today's  goal  of  ser\ice  from 
radio  stations  able  to  orient  their 
broadcasts  to  the  needs  of  persons 
living  relatively  nearby. 

153.  A  general  program  of  I-B  type 
pairing  on  Class  I-A  channels  would 
be  subject  to  the  additional  disadvan- 
tage that  it  would  trade  primary  serv- 
ice gains  in  some  areas  for  primary 
services  losses  in  others.  This  would  be 
especially  objectionable  for  persons 
who  would  thereby  lose  their  only 
nighttlVne  primary  service.  The  extent 
of  such  losses  would  vary  from  chan- 
nel to  channel,  but  they  would  be  ob- 
jectionable wherever  they  occur.  KOB 
has  presented  data  in  this  preceding 
going  to  the  relative  gains  and  losses 
which  directionalizing  the  three  New 
York  Class  I-A  stations  would  provide. 
In  doing  so.  KOB  would  have  us  once 
again  entertain  its  ad  hoc  proposal 
which  has  been  litigated  and  relitigat- 
ed  all  the  way  to  the  Supreme  Court 
in  the  most  prolonged  proceedings  in 
the  history  of  this  Commission. 

154.  Having  again  considered  Class 
I-B  pairing  on  a  general,  nationwide 
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scale,  and  still  believing  it  to  be  unde-' 
sirable— and  clearly  less  desirable 
under  today's  conditions  than  the  al- 
ternative nationwide  reallocations  we 
propose  in  this  Further  Notice— we  do 
not  now  reopen  or  re-evaluate  the 
merits  of  the  exceptional,  ad  hoc  Class 
I-B  type  pairing  which  KOB  again 
proposes  for  660  kHz.  770  kHz  and  880 
kHz. 

155.  Nor  do  we  relitigate  the  ques- 
tion on  which  the  Court  of  Appeals 
has  spoken  twice:  whether  770  kHz 
alone  might  be  I-B  paired  while  the 
CBS  and  NBC  "flagship"  stations  are 
left  omnidirectional. 

(b)  Use  of  AM  Clear  Channels  in 
Alaska: 

156.  Three  licensees  of  AM  stations 
in  Alaska  propose  revision  of  the  pres- 
ent mctliod  of  calculating  the  field 
strength  of  the  .skywave  signal  which 
Alaskan  stations  lay  down  at  night 
within  the  lower  48  states.  By  Section 
73.25(a)(4)  of  the  Rules.  CIa.ss  H  sta- 
tions operating  in  Alaska  on  the  Class 
I-A  channels  are  forbidden  to  place  a 
signal  within  the  48  states  greater 
than  0.025  mV/m-10  percent  skywave. 

157.  Essentially,  the  Alaskan  sta- 
tions claim  that  the  curves  which  the 
rules  now  oblige  Ala,skan  stations  to 
u.se  neglect  the  effect  of  high  latitudes 
of  the  tran.smission  path  between 
Alaska  and  the  48  contiguous  states, 
and  that  due  cognizance  of  those  lati- 
tude effects  would  indicate  a  much 
lower  field  strength  for  their  signals 
within  the  48  states.  It  is  accordingly 
requested  that  Alaskan  stations  be 
permitted  to  use  a  different  curve  that 
would  reduce  the  indicated  interfering 
potential  of  their  signals  within  the  48 
states  enough  to  enable  them  to  use 
higher  nighttime  powers,  thereby 
bringing  service  to  needful  areas  in 
Alaska.  This  is  opposed  by  the  licens- 
ees of  stations  in  the  lower  48  states, 
who  offer  counter  arguments. 

158.  Lacking  adequate  factual  basis 
for  doing  so.  we  do  not  endeavor  to  re- 
.solve  this  matter  in  this  proceeding. 
We  have,  however,  taken  steps  to  set 
up  a  program  for  securing  field 
strength  measurements  needed  for  the 
evaluation  and  resolution  of  this  ques- 
tion. If  the  data  we  obtain  adequately 
support  revision  of  the  present  curves, 
we  would  proceed  by  way  of  a  separate 
proceeding  appropriate  for  that  pur- 
pose. 

159.  It  is  useful  that  this  matter  has 
been  raised,  and  we  regret  our  inabil- 
ity to  deal  with  it  in  this  proceeding 
on  the  basis  of  the  information  so  far 
available  to  us.  In  pursuing  this 
matter  separately  we  remain  mindful 


of  the  desirability  of  expanding  the 
services  available  in  Alaska. 

160.  We  propose,  in  any  event,  that 
Class  II  stations  operating  on  Class  I- 
A  channels  in  Alaska  no  longer  be  re- 
quired to  provide  border  protection  to 
the  48  contiguous  states,  but  that  they 
be  expected  to  meet  the  same  stand- 
ards of  protection  to  Class  I-A  stations 
and  other  stations  as  apply  to  Class  II 
stations  located  within  the  48  contigu- 
ous states. 

(c)  Additional  Facilities  on  Adjacent 
Channels: 

161.  We  also  propose  that,  upon  the 
adoption  of  new  rules  governing  the 
use  of  the  Class  I-A  clear  channels, 
the  limitations,  in  §  1.569  of  the  rules, 
on  adjacent  channels  be  rescinded. 

(D)  Applications  Processing 

162.  Our  proposals  for  opening  up 
spectrum  space  on  the  25  Class  I-A 
clear  channels  and  adjacent  channels 
may  be  expected  to  attract  the  filing 
of  numerous  applications,  many  of 
which  may  be  mutually  exclusive  with 
numbers  of  others.  The  Commission  is 
considering  means  by  which  the  delays 
and  costs  of  long,  complicated  com- 
parative hearings  may  be  reduced. 

163.  For  one  thing,  we  are  studying 
possibilities  for  assisting  with  the  reso- 
lution of  conflicts  without  hearings  by 
facilitating  negotiations  leading 
toward  the  voluntary  adjustment  of 
.station  proposals  so  as  to  eliminate 
mutual  exclusivities  wherever  the  par- 
ties may  find  it  feasible  and  in  their 
interest  to  do  so. 

164.  We  also  believe  it  worthwhile  to 
inquire  into  the  possibilities  for  resolv- 
ing remaining  conflicts  by  other 
means,  such  as  by  using  lotteries  or 
auctions— methods  which  are  now 
under  consideration  as  possible  alter- 
natives to  time-consuming  hearings 
which  are  financially  exhausting  for 
some  applicants,  prohibitive  for 
others,  and  unduly  burdensome  to  the 
public. 

165.  Comment  is  invited  on  how  al- 
ternative means,  such  as  the  forego- 
ing, of  resolving  mutual  exclusivities 
without  hearings  may  be  feasibly  cm- 
ployed. 

V.  INVITATION  TO  COMMENT 

166.  Accordingly,  pursuant  to  au- 
thority under  Sections  1,  4  (i)  and  (o), 
and  303  (a)  through  (d).  (f).  (g).  (h). 
and  (r)  of  the  Communication  Act  of 
1934,  as  amended,  it  is  proposed  to 
amend  the  rules  governing  the  u.se  of 
the  AM  Class  I— A  clear  channels  and 
of   adjacent    AM   channels   so    as    to 


permit  their  use,  and  impose  associat- 
ed requirements,  substantially  as  basi- 
cally proposed  in  this  Further  Notice 
of  Proposed  Rule  Making,  or  in  accord- 
ance with  such  variants,  modifications 
or  alternatives  within  the  scope  of  the 
issues  of  this  proceeding  as  we  may 
find  preferable  after  considering  the 
entire  record. 

167.  Pursuant  to  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  parties  may 
file  comments  on  or  before  April  9, 
1979,  and  reply  comments  on  or  before 
May  9,  1979. 

168.  In  accordance  with  the  provi- 
sions of  §  1.419  of  the  Commission  s 
rules,  an  original  and  5  copies  of  all 
comments,  replies  or  other  documents 
filed  in  this  proceeding  shall  be  fur- 
nished to  the  Commission.  Partici- 
pants filng  the  required  copies  who 
also  desire  that  each  Commissioner  re- 
ceive a  copy  of  the  comments  may  file 
an  additional  6  copies.  Members  of  the 
general  public  who  wish  to  participate 
informally  may  submit  one  copy  of 
their  comments,  specifying  the  docket 
number.  Responses  will  be  made  avail- 
able for  public  inspection  during  regu- 
lar business  hours  in  the  Commission's 
Reference  Room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  D.C. 

169.  For  further  information  con- 
cerning this  proceeding  contact: 

Louis  C.  Stephens.  Staff  Attorney 
(202) 632-6302,  or 

Gary  L.  Stanford,  Staff  Engineer 
(202)632-9660. 

Members  of  the  public  should  note, 
however,  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued,  and 
until  the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are  pro- 
hibited in  Commission  proceedings 
such  as  this  one.  which  involves  pres- 
ent and  ifuture  AM  station  assign- 
ments and  channel  utilization.  An  ex 
parte  contact  is  a  message  (spoken  or 
written)  concerning  the  merits  of  a 
pending  rule  making  other  than  com- 
ments officially  filed  at  the  Commis- 
sion or  oral  presentation  required  by 
the  Commission. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 


•Copies  of  Attachmrnt  2  to  this  Further 
Notice  of  Propo-sed  Rule  Making  may  bo  ob- 
tained by  writing  to  the  Federal  Communi- 
cations Commission.  Public  Information 
Office.  Room  202.  1919  M  Street  NW.. 
Wash..  D.C.  20554  or  may  be  seen  in  the 
FCC  Docket  Reference  Room. 
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147  CFR  Fart  97] 

[Docket  No.  20672:  PCC  79-81 
AMATEUR  RADIO  SERVICE 

Modifying  Procedures  for  Renewal  and 
Modifi<alion  of  Liceneet 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Termination  of  Docket 
20672.^ 

SUMMARY:  The  Commission  is  termi- 
nating Docket  20672  that  proposed  to 
require  amateur  licenses  to  submit 
their  original  license  document  upon 
application  for  renewal  or  modifica- 
tion of  that  license. 

EFFECTIVE  DATE:  Non- Applicable. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Ms.    Stephanie    Spemak.     Personal 
Radio  Division,  (202)63?-7175. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  January  8.  1979. 
Released:  January  18,  1979. 

In  the  matter  of  amendment  of  Part 
97  of  the  Commissions  rules  modify- 
ing procedures  for  renewal  and  modifi- 
cation of  licenses  m  the  Amateur 
Radio  Service.  (Docket  20672):  See  40 
FR  59453. 

By  the  Commission:  1.  On  December 
16,  1975  the  Commission  released  a 
Notice  of  Propo.sed  rulemaking  (40  FR 
59453)  to  change  slightly  the  applica- 
tion procedure  for  renewal  and  modifi- 
cation of  Amateur  Radio  Service  oper- 
ator and  station  licenses.  Under  cur- 
rent procedure,  a  licensee  may  submit 
either  the  original  license,  or  photo- 
copy, with  a  renewal  or  modification 
application.  The  Commission  found 
that  some  amateurs  abused  this  option 
by  altering  the  original  license,  photo- 
copying it,  and  sending  the  photocopy 
with  the  application.  Invariably,  such 
alteration  was  done  in  order  to  obtain 
operating  privileges  or  examination 
credit  for  which  the  licensee  did  not 
qualify.  The  majority  of  forgeries  were 


alter-  ^ 
lalizgl^B 

s^^i 


by  Technician  Class  operators  who 
had  been  examined  by  volunteers  and 
then  altered  their  licenses  to  resemble 
those  issued  to  Commission  examined 
Technicians,  thereby  gaining  credit 
for  the  examination  elements  passed. 

2.  To  insure  a  reliable  and  fair  proce-  v 
dure  for  license  renewal  and  modifica- 
tion, the  Commission  proposed  to 
amend  rule  Sections  97.13  and  97.47  to 
require  a  licensee  to  submit  the  origi- 
nal license  with  the  FCC  Form  610. 
The  Commission  proposed  to  amend 
rule  Section  97.83  to  exempt  a  licensee 
who  is  renewing  or  modifying  a  license 
from  the  requirement  that  the  origi- 
nal license  be  in  his  or  her  possession 
at  all  times. 

3.  The  Commission  received  eight 
comments  on  these  proposed  amend- 
ments. Seven  comments  expressed  dis- 
approval of  the  proposed  changes.  One 
commentator  "reluctantly"  agreed 
with  tJ)e  Commission's  need  to  require 
the  original  license.  In  general,  the 
comment*  suggested  the  Commission 
change  its  administrative  and  process- 
ing procedure  to  detect  the  few  alter- 
ation attempts  rather  than  penalig 
the  bulk  of  the  licensees  by  requii 
submission  of  the  original  license 
document  cherished  by  most  ama- 
teurs. 

4.    After    proposing    these    amend- 
ments,  the  Commission  changed  the 
type  of  license  document  (FCC  Form 
660)  issued  to  amateur  service  opera- 
tors.  These    licenses   are    printed    on 
paper  that  readily  shows  any  attempt 
to    alter    them.    Further,    in    Docket 
20282.  the  Commission  granted  exami- 
nation credit  to  Technician  Clas.s  li-, 
censees  who  were  examined  by  volun- 
teers. On  the  basis  of  these  changes 
and  negative  public  reaction  from  the 
amateur  community,  the  Commission 
believes  that  the  public  interest,  con- 
venience and  necessity  is  best  served 
by  termination  of  this  proceeding.  For 
further    information,    contact    Steph- 
anie Spemak.  Personal  Radio  Division. 
FCC.  1919  'M-  St.  NW..  Washington. 
DC.  20554  (202-634-6619). 

5.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i),  303  of 
the  Communications  Act  of  1934.  as 
amended.  IT  IS  ORDERED  that  this 
proceeding  is  TERMINATED. 

William  J.  Tricarico. 
Federal  Communications 
Commission. 

Secretary. 
[PR  Doc.  79  2219  Filed  1-19-79:  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  S«rvic« 

COWTOWN  HORSE  AUCTION  TURLOCK, 
CALIFORNIA,  ET  AL. 

PeUod  Stockyordt  I    j 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  et  seq.),  it 
was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained In  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202).  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302,  on  t^ie  re- 
spective dates  specified  below.       I 

Facility  No..  Name,  and  Location  of 
Stockya-rd  and  Date  of  Posting: 


CA— 173    Cowtown 
lock-Dec.  1. 1978 


California 
Horse 


Auction,    Tur- 


Coorgia 


GA-185  Deep  South  Horse  Action  (For- 
merly: South  Georgia  Horse  Auction,  Inc.. 
Quitman— E>ec.  5.  1978. 

i    |l 
Michigan 

MI-144  St.  Johns  Horse  Auction.  Ashley- 
Jan.  5,  1979. 

MI-143  Penton  Horse  Sales.  Inc..  Penton— 
Jan.  3.  1979.  I         i    -         j    il  i 

!      '   '      i  V 

Oklahoma 

OK- 1 98  Erin/  Springs  Livestock  Auction. 
Erin  Springs— Nov.  25,  1978. 

Texas 


TX-316    San  Saba  Cattle  Auction.  Inc.,  San 
Saba-Dec.  I,  1978. 

'       Virginia  ; 

VA-152    Farmers  Livestock   Market.   Rose 
Hlll-Nov.  30.  1978.     I  j 

Done  at  Washington.  D.C.  this  15th 
day  of  January.  1979.  j 

Edward  L.  Thompson, 
Chief,  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division.  . 

(FR  Doc.  79-2157  Piled  1-19-79;  8:45  am] 


[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Formeri  Homo  Administration 

COOPERATIVE  AGREEMENT  WITH  NATIONAL 
SOCIETY  OF  PUBUC  ACCOUNTANTS 

Grotuitev*  Sorvices  for  Applicant*  and 
I    :  Borrowers/Grantee* 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Notice.  I"' 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  gives  notice  that 
it  has  entered  into  a  Cooperative 
Agreement  with  the  National  Society 
of  Public  Accountants  (NSPA)  who 
will  provide  gratuitous  services  r  upon 
request  from  FnaHA  applicants  and 
borrowers/grantees  in  the  areas  of 
management  assistance,  recordkeep- 
ing, feporting.  and  preparation  of  fi- 
nancial statements. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  Puffenberger,  202-447-3394. 

The  C(X)perative  Agreement  between 
FmHA  and  NSPA  reads  as  follows: 

Cooperative  Agreement  Betvoeen  Uie  U.S.  De- 
partment of  Agriculture,  Farmers  Home 
Administration  (.FmHA)  and  the  Nation- 
al Society  of  Public  Accountants  (NSPA) 

■  1 1  Preamble 

This  joint  agreement  affirms  the  mutual 
desire  of  the  Farmers  Home  Administration 
(PmHA)  and  the  National  Society  of  Public 
Accountants  (NSPA)  to  cooperate  In  the  es- 
tablishment of  their  respective  policies  and 
procedures,  to  complement  the  activities  of 
each  other  and  for  the  NSPA  to  provide  vol- 
untary, technical  and  management  assist- 
ance to  PmHA  applicants,  borrowers  and/or 
grantees.  , 

'  1.  PRIORITY  t 

Both  PmHA  and  NSPA  place  a  high  prior- 
ity on  providing  sound  financial  advice  and 
guidance  to  PmHA  applicants,  borrowers 
and/or  grantees  In  areas  of  management  as- 
sistance, recordkeeping,  and  preparation  of 
financial  reports  and  statements. 

Realizing  that  such  assistance  is  available 
and  desirable.  It  is  therefore,  appropriat* 
for  PmHA  and  the  NSPA  to  enter  Into  this 
agreement. 

ii.  general  guidelines 

A.  The  PmHA  administers  Its  loan  and 
grant  programs  through  its  State  and 
County  Offices.  The  NSPA  will  administer 
this  program  through  the  use  of  Its  local 
(chapter  director)  State  affiliat«  president. 


B.  The  PmHA  State  Directors  and  the 
NSPA  (chapter  directors)  SUte  affiliate 
presidents,  or  their  designees,  and  appropri- 
ate officials  at  the  National  level  will  estab- 
lish a  liaison  and  periodically  coordinate 
their  activities  to: 

1.  Assure  that  intended  recipients  receive 
the  sen'ices  needed  and  requested. 

2.  Define  areas  of  mutual  cooperation. 

3.  Provide  maximum  public  benefit  from 
the  use  of  their  respective  resources. 

ni.  agr£ement  { 

A.  The  NSPA  agrees  to  participate  either 
independently  or  in  conjunction  with 
PmHA  in  educational  programs,  manage- 
ment counseling,  training  meetings,  and 
other  assistance  in  the  areas  of,  but  not  lim- 
ited to,  recordkeeping,  reporting  and  prepa- 
ration of  financial  statements  as  requested 
by  PmHA. 

B.  Upon  request  for  assistance  by  the  ap- 
plicant, borrower/grantee  the  PmHA  State 
Director  will  notify  the  NSPA  who  will  des- 
ignate an  appropriate  member  at  the  local 
(chapter)  level  to  provide  the  requested 
service. 

C.  The  FmHA  State  Director's  request  will 
be  forwarded  directly  to  the  appropriate 
(chapter  director)  State  affiliate  president 
as  designated  by  the  NSPA. 

p.  Upon  completion  of  any  counseling  to 
applicants,  borrowers  and/or  grantees  and 
at  monthly  lnter\'als  during  extended  coun- 
seling cases,  the  local  NSPA  member 
through  the  (chapter  director)  State  affili- 
ate president  will  provide  the  PmHA  State 
Director  with  a  report  of  assistance  ren- 
dered. 

E.  It  is  understood  that  such  counseling  or 
other  assistance  shall  be  performed  by  the 
NSPA  members  free  of  charge. 

P.  All  information  received  and  developed 
in  the  course  of  counseling  by  the  NSPA 
member  shall  be  kept  in  strict  confidence. 
During  the  period  of  counseling  the  mem- 
bers will  not: 

1.  solicit  or  accept  compensation  for  any 
services  to  clients  assigned  to  them; 

2.  recommend  the  purchase  9t  goods  or 
services  from  sources  In  which  NSPA  mcm- 
l>ers  have  an  interest  or  represent; 

3.  request  or  accept  fees  or  commission 
from  third  parties  who  have  supplied  goods 
or  services  to  a  client  upon  NSPA  members' 
recommendation;  and 

4.  concurrently  serve  competing  clients 
without  full  disclosure  to  all  parties. 

O.  Upon  completion  of  NSPA  member 
services  rendered  voluntarily  in  accordance 
with  the  provisions  of  this  agreement  and 
the  agreement  between  NSPA  and  the 
client,  said  members  shall  not  be  precluded 
from  performing  such  services  for  compen- 
sation as  requested  by  the  client. 

H.  Since  NSPA  member's  services  are 
given  voluntarily  and  gratuitously,  it  is  un- 
derstood and  agreed  that  neither  the  NSPA 
nor  any  of  its  members  will  assert  any  claim 
for  compensation  for  such  services  against 
PmHA,  it's  officials  or  employees  prospec- 


ra>BtAL  REGISTBt,  VOL  44,  NO.  15— MOWIAY,  JANUARY  22,  1979 


4518 


! 


live  or  t>xi.stinK.  or  llif  business-person  roun- 
s«'U»d  pursuant  to  this  agreement.  It  is  fur- 
tlu-r  understood  and  agreed  that  PmHA 
cannot  assume  any  liability  for  any  expense 
incliidintj.  but  not  limited  to.  transportation 
and  .subsistence  cxpen.ses  incurred  in  provid- 
ing .services  under  this  agreement  The 
NSPA  reserves  the  riyht  to  accept  or  decline 
as.sictiinent  <tnd  any  member  may  wilhdrav 
from  n.s,sicnment  and  or  as  volunteer  at  any 
time  '.r,,^n  written  notice  to  the  FmllA  and 
the  chfnt. 

This  Cooperative  AKreement  shall  take 
efferi  upon  the  da'c  of  its  execution,  may 
be  amended  at  any  lime  by  agreement  of 
both  parlies,  and  .shall  remain  in  force  until 
it  is  expressly  abroKaled  by  either  of  the 
part  les. 

For  the  United  Stales  Department  of  Ak 
riculture.  Farmers  Home  Administration 

Dated:  September  22.  1978. 

Cordon  Cavanaugh. 
Administrator. 

For  (he  National  Society  of  Public  Ac- 
couiilanl.s. 

Dated:  January  2.  1979. 

Minor  S.  Shirk. 
President. 

[FR  Doc  79  2248  Piled  1   19  79:  8:45  amj 


[6310-02-M] 

CENTRAL  INTELLIGENCE  AGENCY 

PRIVACY  ACT  OF  1974 
New  and  Amended  Records  Syttemt 

AGENCY:  Central  Intelligence 
Agency. 

ACTION:  Propo.sed  New  and  Amended 
Record  Systems. 

SUMMARY:  The  Central  Intelligence 
Agency  proposes  to  add  seven  new  rec- 
ords systems  to  the  existing  records 
systems  subject  to  the  Privacy  Act  of 
1974.  5  U.S.C.  552(a).  Pub.  L.  93-579. 
Also  proposed  is  the  amendment  of 
two  records  systems  previously  pro- 
mulgated in  the  Federal  Register. 
The  Agency's  systems  of  records  were 
most  recently  published  in  the  Feder- 
al Register  at  Vol.  42,  No.  184.  pp 
4805t)-48074.  22  September  1977. 

DATES:  All  written  comments  re- 
ceived by  the  Central  Intelligence 
Agency  will  be  considered  before  final 
notice  is  promulgated  in  the  Federal 
Register.  These  must  be  received  by 
19  March  1979. 

ADDRESS:  Interested  persons  are  in- 
vited to  participate  in  the  formation  of 
these  systems  by  submitting  such  writ- 
ten data,  views,  or  conunents  as  they 
may  desire  to:  Chief.  Information  and 
Privacy  Staff.  Central  Intelligence 
Agency.  Washington.  D.C.  20505 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  W.  Owens,  Chief.  Infor- 
mation  and   Privacy  Staff.   Central 


NOTICES 

Intelligence     Agency.     Washington. 
D.C.  20505;  phone  703-351-7486. 

SUPPLEMENTARY  INFORMATION: 
With    the   adoption   of   the    proposed 
new  systems  of  records,   the  Central 
Intelligence  Agency  would  be  permit- 
ted, in  the  case  of:  CIA— 62.  Office  of 
Data    Processing    Security    Clearance 
Records,  to  maintain  current  informa- 
tion on  the  clearance  status  of  con- 
tractors, vendors,  persons  in  the  pri- 
vate .sector  and   individuals   in  other 
government  agencies  that  are  associat- 
ed with  the  Office  of  Data  Processing; 
CIA— 63.  Security  Access  Records,  to 
monitor  accessing  of  Agency  buildings 
by  badged  individuals  and  aid  in  the 
effective  assignment  of  security  per- 
.sonnel    by    the    Office    of    Security: 
CIA— 64.  Inquiries  from  Private  Indi- 
viduals About  CIA  and  its  Mission,  to 
en.sure  that  inquiries  from  the  general 
public  were  properly  answered;  CIA— 
65.  Contact  with  the  News  Media  and 
Index,  to  prepare  a  daily   memoran- 
dum for  the  Director  of  Central  Intel- 
ligence apprising  him  of  the  substance 
of  telephone  conversations  with  mem- 
bers of  the  various  news  media,  which 
information    is   maintained   on    index 
cards:  CIA— 66,  Manuscript  Review,  to 
maintain  a  record  of  what  information 
proposed   for   release   to   the   general 
public    through    speeches    and    pub- 
lished  works  of  present   and   former 
Agency  employees:  CIA— 67,  Publish- 
ing and  Speaking  Engagement  Clear- 
ances, to  record  clearance  data  for  ex- 
ternal speaking  and  publishing  activi- 
ties of  present  and  former  employees 
and  permit  awareness  of  what  infor- 
mation was  released  to  the  public:  and. 
CIA-68.    CIA    Personnel    In    Contact 
with  Press,  to  maintain  index  cards  on 
present    and    former   employees    who 
have  had  contact  with  the  media.  The 
amendment  of  CIA— 20.  Logistics  Se- 
curity     Clearance      Records,      would 
permit  its  more  efficient  use  through 
computer  support.  With  the  designa- 
tion of  CIA— 64   through  CIA— 68  as 
records  systems,  certain  changes  were 
necessary  in  the  description  of  CIA— 
39.  Among  other  changes,  the  system 
name  has  been  changed  to  read,  "Pub- 
licity." 

John  F.  Blake, 

Deputy  Director 
for  Administration. 

CIA— 62 

System  name: 

Office  of  Data  Processing  Security 
Clearance  Records. 

System  location: 

Central  Intelligence  Agency.  Wash- 
ington, DC.  20505. 


Categorint  of  individuals  covered   by   the; 
Kystem:  | 

Commercial  contractors  and  ven- 
dors, persons  in  the  private  sector  as- 
sociated with  the  Agency,  and  individ- 
uals in  other  government  agencies  con- 
tacted for  liaison  purposes. 

Categories  of  records  in  the  .system: 

Biographic  data  (name,  date  and 
place  of  birth.  Social  Security  Account 
Number),  company  name  and  security 
clearances  held. 

.\uthority  for  maintenance  of  the  system: 

National  Security  Act  of  1947.  as 
Amended-Pub.  L.  80-253. 

Central  Intelligence  Agency  Act  of 
1949,  as  Amended-Pub.  L.  81-110. 

Section  506(a).  Federal  Records  Act 
of  1950  (44  U.S.C.  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  Staff  employees  in  conduct- 
ing Agency  business  with  the  commer- 
cial sector  and  liaison  with  other  gov- 
ernment agencies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  disc.  Paper  product  is 
stored  in  combination  lock  safes  or 
vaulted  areas. 

Retrievability: 

By  individual  or  company  name,  and 
Social  Security  Account  Number. 

Safeguards: 

Access  is  limited  to  staff  employees 
having  a  need-to-know  and  a  coded 
password  identifier. 

Retention  and  disposal: 

Records  destroyed  by  degaussing  or 
pulping  upon  expiration  of  clearance. 
Clearances  may  be  revalidated  three 
years  after  initial  approval. 

Sy.stem  managerts)  and  address; 

Director,  Office  of  Data  Processing, 
Central  Intelligence  Agency,  Washing- 
ton. D.C. 20505. 

Notification  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  Privacy  Coordina- 
tor. Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 
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Record  accew*  procedureic 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures:    ' 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contests 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section 
of  the  Federal  Register. 

„        .  ■  '   I    1 1 

Record  source  categories:  ' 

Information  obtained  from  individu- 
al concerned  and  certification  of  clear- 
ance from  Office  of  Security, 

CIA— 63 

System  name: 

Security  Access, Records. 


System  location: 

Central  Intelligence  Agency,  Wash- 
ington. D.C. 20505. 


Categories   of  individuals  covered   by   (he 
j    system: 

I     !  Agency  employees  and  other  badged 
individuals  accessing  Agency  buildings. 

Categories  of  records  in  the  system: 

I        Badge    number,    building/entrance. 
i    year,  .^ulij^i  day,  hour,  entry  or  exit 
code,   it 

Authority  for  maintenance  of  the  system: 

National   Security    Act    of    1947,    as 
Amended-Pub.  L.  80-253. 
I  Central  Intelligence  Agency  Act  of 
1949,  as  Amended  Pub.  L.  81-110. 

Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C.  Section  310I](. 

Routine  uses  of  records  maintaincKl  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

For  routine  administrative,  manage- 
rial ai)d  security  purposes  in  order  to: 
a.  Deltermine  the  frequency  of  access 
to  Agency  biiildlngs  of  certain  badged 
individuals  to  facilitate  administration 
of  ba(^ge  rcissucnic  criteria:  b.  Provide 
selected  Agency  n^anagers  with  statis- 
tical a.ila  on  bujln-ng  access  patterns 
for  resource  plusj.ing  purposes;  c.  As- 
certain whether  a  give  badged  individ- 
ual has  accessed  a  specific  Agency 
buildl|ig  entrance,  including  the  date 
and  titne  of  such  access. 

PolicioB  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storag^  I  :' 

Paper  and  magnetic  media. 


NOTICES! 


Retrievability: 

Badge  number.  Julian  date,  time 
(hours/minutes).  building/entrance, 
and  entry  or  exit  code. 

Safeguards:  ^ 

Records  are  maintained  in  a  vault  or 
combination  lock  safes.  Access  by 
Agency  employees  having  a  need-to- 
know  and  a  coded  password  identifier. 

Retention  and  disposal: 

Records  on  individuals  are  retained 
for  a  maximum  of  six  years  after  date 
of  access.  Records  are  destroyed  by  de- 
gau.ssing.  pulping  or  burning. 

System  managerts)  and  address: 

Director  of  Security  Central  Intelli- 
gency  Agency,  Washington.  D.C. 
20505. 


Notincation  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  P>rivacy  Coordina- 
tor, Central  Intelligence  Agency. 
Washington.  D.C  20505. 

Indentilication  requirements  are 
specified  in  the  CIA  rules  published  in 
the  Fkdfral  Register  (32  CFR  Sec. 
1901.13).  Individuals  mu.st  comply  with 
these  rules. 


Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
therof.  and  for  appealing  an  initial  de- 
termination by  CIA  concerning  access 
to  or  correction  of  records,  are  promul- 
gated in  the  CIA  rules  section  of  the 
Federal  Register. 


Records  source  categories: 

Agency's  magnetically  encoded 
badge  system,  after-hours  building  log 
and  "Visitor-No-Escort"  badge  record 
cards.  ; 

li  CIA— 61 

S>  stem  name: 

Inquiries  from  Piivate  Individuals 
about  CIA  and  its  Mission. 

System  location:  ^ 

Central  Intelligence  Agency,  Wash- 
ington, D.C. 20505. 

Categories  of  individuals  covered   by   the 

system: 

Members  of  the  general  public  who 
have  written  to  CIA  on  matters  of  in- 
terest to  the  Office  of  Public  Affairs. 
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Categories  of  records  in  the  system: 

Correspondence  from  the  general 
public  and  the  Agency's  letter  of  re- 
sponse. 

Authority  for  maintenance  of  the  system: 

Section  506(a).  Federal  Records  Act 
of  1950  (44  U.S.C.  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses:  |  | 

To  ensure  responsiveness  to  legisti- 
mate  public  concerns  about  the  mis- 
sion and  function  of  CIA.  \  | 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
I     Paper. 

Retrievability: 
By  name. 


I  I 


Safeguarads: 

Files  are  stored  in  vaulted  room  or  in 
combination  lock  safes;  access  is  on  a 
need-to-know  basis. 

i        I 

Retention  and  disposal: 

Destroyed  tjy  pulping  after  two 
years.  :|  1|  !       i  \ 

System  managcr(s)  and  address: 

Office  of  Public  Affairs.  Central  In 
telligence  Agency.  Washington,  D.C 
20505. 

Notification  procedure:  I 

Individuals  seeking  to  learn  if  this 
system   of  records  contains   informs, 
tion  about  them  should  direct  their  in 
quiries  to: 

Information  and  Privacy  Coordins- 
tor,  Central  .  Intelligence  Agency, 
Washington.  D.C.  20505. 
'  Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  Sec 
1901.13).  Individuals  must  comply  witp 
these  rules.  , 

Record  access  procedures: 

Request  from  individuals  should  tie 
addressed  as  indicated  in  the  notifies, 
tion  section  above.  i 


Contesting  record  procedures: 

The  Central  Intelligence  Agency: 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initinl 
determination  by  CIA  concemir^ 
access  to  or  corrections  of  records,  ate 
promulgated  in  the  CIA  rules  sectiojn 
of  the  Federal  Register. 
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Record  itource  categories: 

Correspondence    from    the    general 
public  for  the  Office  of  Public  Affairs. 

CIA— 65 

System  name: 

Contact  with  the  News  Media  and 
Index. 

System  location: 

Central  Intelligence  Agency,  Wash- 
ington. DC.  20505. 

CategorieM  of  individuals  covered  by  the 
system: 

Media  representatives. 

Categories  of  records  in  the  system: 

Written  record  of  telephonic  discus- 
sions with  m(  mbers  of  the  press,  radio, 
television  or  other  ncw.s  media.  In- 
cludes daily  memoranda  to  Director 
Central  Intelligence— "Contacts  with 
the  Pres.s."  Cards  5'  \  8"  contain 
name  and  dale  of  telephone  call  and 
index  the  written  record  of  discussion. 

.Authority  r«>r  maintenance  of  the  system: 

Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including;  categories  of  users  and 
(he  purposes  ttf  such  u.se.s: 

Used  by  Agency  officials  to  record 
the  interests  of  journalists  and  to  ac- 
count for  Agency  information  pro- 
vided to  them. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper. 

Retrievability:    ' 
By  name. 

Safeguards: 

Piles  stored  in  a  vaulted  room  or 
combination  lock  safes:  access  upon  re- 
quest on  a  noed-to-know  basis. 

Retention  and  disposal: 

Permanent. 

System  managers)  and  address: 

Office  of  Public  Affairs.  Central  In- 
telligence Agency,  Washington,  D.C. 
20505. 

.Notificati«m  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  Privacy  Coordina- 
tor, Central  Intelligence  Agency. 
Washington.  D.C.  20505. 


Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CPU  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  corrections  of  records,  are 
promulgated  in  the*  CIA  rules  section 
of  the  Federal  Register. 

Record  source  categories: 

Telephone  inquiries  from  news 
media  representatives  and  response. 


CIA— <^ 


System  name: 


Manu.script  Review 


System  locution: 

Central.  Intelligence  Agency.  Wash- 
ington. DC.  20505. 

Categories  of  individuals  covered  by  the 
system: 

Present  and  former  employees. 

Categories  of  records  in  the  system: 
Manuscripts  submitted  for  review. 

Authority  for  maintenance  of  the  system: 

Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Review  manuscripts  of  proposed 
publications  or  speeches  authored  or 
given  by  present  or  former  employees 
to  pre\ent  unauthorized  disclosure  of 
classified  information. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  (he  system: 

Storage: 
Paper 

Retrievability: 
By  name. 

Safeguards: 

Files  are  stored  in  a  vaulted  room  or 
combination  lock  safes;  access  Is  on  a 
need-to-know  basis. 

Retention  and  disposal: 
Permanent. 


System  manager(s)  and  address: 

Office  of  Public  Affairs,  Central  In- 
telligence Agency,  Washington.  D.C. 
20505. 

Notification  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  Privacy  Coordina- 
tor, Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures:  -- 

The  Central  Intelligence  Agencyi 
requirements  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section 
of  the  Federal  Register. 

Record  source  categories: 
Present  and  former  employees. 

CIA— 67 

System  name: 

Publishing  and  Speaking  Engage- 
ment Clearances 

Sy.stem  location: 

Central  Intelligence  Agency,  Wash- 
ington, D.C.  20505. 

Categories  of  individuals  covered  in  the 
system: 

Present  and  former  employees. 

Categories  of  records  in  the  system: 

Clearances  for  speeches  and  pub- 
lished works  proposed  for  or  in  the 
public  domain.' 

Authority  for  maintenance  of  the  system: 

Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

Used  by  Agency  officials  to  review 
and  provide  clearance  for  external 
speaking  and  publishing  activities  and 
to  be  aware  of  information  released 
into  the  public  domain. 
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Policiei  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
recordifin  the  system: 

Storagf: 
Papir^ 

Retrievability: 
By  name. 

Safeguards: 

Files  are  stored  in  a  vaulted  room  or 
combination  lock  safes;  access  is  on  a 
needto-know  basis. 


Retention  and  disposal: 

Destroyed    by    pulping    after    three 
years.       I  i 


System  managers)  and  address: 

Office  of  Public  Affairs,  Central  In- 
telligence Agency,  Wash  ngton,  D.C. 
20505.       I  1 


Notification  procedure: 
Individuals  seeking 


to 


earn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  Privacy  Coordina- 
tor, Central  Intelligence  Agency, 
Washington,  D.C.  20505.  | 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  1901.13). 
Individuals  must  comply  with  these 
rules. 

Record  access  pro<-edurcs: 

Request  from  individuals  should  be 
addres.sed  as  indicated  in  the  notifica- 
tion section  above. 


Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section 

of  the  Federal  Register.      ■  I  |    . 

1 .1  I 

Record  source  categories: 
Current  and  former  CIA  employees. 

CIA— «8  1 

System  name: 
CIA  Personnel  in  Contact  with  Press 

System  location: 

Central  Intelligence  Agency,  Wash- 
ington, D.C.  20505. 

Categories   of  individuals   covered   by   the 
system: 

Present  and  former  CIA  employees. 

Categories  of  records  in  the  system: 

Card  index  of  CIA  employees  who 
have  reported  a  media  contact. 


:   If 
NOTICES 


Authority  for  maintenance  of  the  system: 

Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C.  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  maintain  a  record  of  employee 
press  contacts.  j  [  ■     j 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:  |  I, 

Paper. 

Retrievability:;  j 

By  name. 

Safeguards: 

Files  are  stored  in  a  vaulted  room; 

access  upon  request  on  a  need-to-know 

basis.) 

I 

Retention  and  disposak 

Penjianent. 

System  manager's)  and  address: 

Office  of  Public  Affairs,  Central  In- 
telligence Agency,  Washington.  D.C. 
20505. 


Notification  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  inquir- 
ies to: 

Information  and  P*rivacy  Coordina- 
tor, Central  Intelligence  Agency. 
Washington,  D.C.  20505. 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  Sec. 
1901.13).  Individual  must  comply  with 
these  rules. 

Record  access  procedures:  | 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial^ 
determination  by  CIA  concerning 
access  to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section 
of  the  Federal  Register. 

Record  source  categories: 

Present  and  former  employees. 

'"r        I       j     CIA— 20 

System  name:  j 

Logistics  Security  Clearance  Rec- 
ords. , 


System  location: 

Central  Intelligence  Agency, 
ington,  D.C.  20505. 


152 


Wasl 


Categories  of  individuals  covered  by  tlje 
system: 

Commercial  contractors  and  vei- 
dors,  persons  in  the  private  sector  as- 
sociated with  the  Agency,  and  individ- 
uals in  other  government  agencies  con- 
tacted for  liaison  purposes. 

Categories  of  records  in  the  system: 

Biographic  data  including  name,  ai- 
dress.  position.  Social  Security  Ac- 
count Number,  and  security  clearam^e 
held. 

Authority  for  maintenance  of  the  syste  n: 

National  Security  Act  of  1947,  us 
Amended— Pub.  L.  80-253. 

Central  Intelligence  Agency  Act  of 
1949.  as  Amended— Pub.  L.  81-110. 

Section  506(a).  Federal  Records  ^ct 
of  1950  (44  U.S.C.  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  akid 
the  purposes  of  such  uses: 

Used  by  staff  employees  in  conduct- 
ing Agency  business  with  the  commer- 
cial sector  and  liaison  with  other  gov- 
ernment agencies. 


"I 

retnev- 


Policies  and  practices  for  storing 

ing,  accessing,  retaining,  and  disposing  of 

records  in  the  system: 

Storage: 
Paper,  magnetic  disk. 

Retrievability: 

By  individual  or  company  name,  apd 
Social  Security  Account  Number. 

Safeguards:  '  { 

Paper  product  is  stored  in  vaulted 
area  or  in  combination  lock  sages. 
Access  is  on  a  need-to-know  basis  and 
coded  password  identifier.  , 

Retention  and  disposal:  ' 

Records  destroyed  by  degaussing  or 
pulping  upon  expiration  of  clearance. 
Clearances  may  be  revalidated  three 
years  after  initial  approval. 


System  managers)  and  address:  ;  \ 

Director,  Office  of  Logistics,  Central 
Intelligence  Agency.  Washington,  D.C. 
20505.  ii,  i| 

Notification  procedure:  I 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

I  Information  and  Privacy  Coordina- 
tor, Central  Intelligence  Agency, 
Washington,  D.C.  20505. 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
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Federal  Roister  (32  CPR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  correction  of  records,  are 
promulgated  in  the  CIA  rules  section 
of  the  Federal  Register. 

Record  source  categories: 

Information  obtained  from  Individu- 
al concerned  and  certification  of  clear- 
ance from  Office  of  Security. 


NOTICES 

System  manageHs)  and  address: 

Office  of  Public  Affairs,  Central  In- 
telligence Agency,  Washington,  D.C. 
20505. 


CIA— 39 

System  name: 
Publicity. 

System  location: 

Central  Intelligence  Agency,  Wash- 
ington, D.C.  20505. 

Categorieji  of  individuals  covered  by  the 
system: 

Authors  of  articles,  CIA  employees, 
and  other  individuals  mentioned  in 
newspaper  articles  about  CIA. 

Categories  of  records  in  the  system: 

New.spaper  articles: 

By-lined  articles  mentioning  CIA. 
Articles  mentioning  CIA.  Correspond- 
ence between  media  personalities  and 
the  Office  of  Public  Affairs. 

.\uthority  for  maintenance  of  the  system: 
Section  506(a),  Federal  Records  Act 
of  1950  (44  U.S.C,  Section  3101). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Used  by  Agency  officials  researching 
articles  on  the  CIA. 

Policies  and  practices  for  storing,  retriev- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper. 

Retrievability: 

By  name. 

Safeguards: 

Files  are  stored  in  a  vaulted  room: 
access  upon  request  on  a  need-to-know 
basis. 

Retention  and  disposal: 
Permanent. 


Notirication  procedure: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  informa- 
tion about  them  should  direct  their  in- 
quiries to: 

Information  and  I*rivacy  Coordina- 
tor. Central  Intelligence  Agency, 
Washington.  D.C.  20505. 

Identification  requirements  are  spec- 
ified in  the  CIA  rules  published  in  the 
Federal  Register  (32  CFR  Sec. 
1901.13).  Individuals  must  comply  with 
these  rules. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  as  indicated  in  the  notifica- 
tion section  above. 

Contesting  record  procedures: 

The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
/records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  CIA  concerning 
access  to  or  corrections  of  records,  are 
promulgated  in  the  CIA  rules  section 
of  the  Federal  Register. 

Record  source  categories:    * 

Newspaper  articles  ttri^  correspond- 
ence. I 

[FR  Doc.  79-2076  Filed  1-19X79;  8:45  am) 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Dovolopment  Administration 

BELL  HANDBAGS,  INC 

Petition  for  Determinations  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  seven  firms:  (1)  Bell  Hand- 
bags, Inc.,  27  West  20th  Street.  New 
York.  New  York  10011,  a  producer  of 
handbags  (accepted  January  9,  1979): 
(2)  Tag-A-Long  Handbags  &  Accesso- 
ries, 650  Coe  Avenue,  East  Haven  Con- 
necticut 06512,  a  producer  of  handbags 
(accepted  January  9,  1979);  (3)  Peters 
Sportswear  Company,  Inc..  2243  West 
Allegheny  Avenue,  Philadelphia, 
Pennsylvania  19132,  a  producer  of 
men's  and  boys'  jackets,  coats  and 
suits  (accepted  January  9.  1979);  (4)  M 
&  G  Sportswear.  Inc.,  73  Martina 
Street,  Fall  River.  Massachusetts 
02723.  a  producer  of  boys'  suits  and 
jackets  (accepted  January  11,  1979); 
(5)  Bedford  Knitting  Mills,  2961  Atlan- 
tic Avenue,  Brooklyn,  New  York 
11208,  a  producer  of  women's  and 
girls'  sweaters  (accepted  January  15. 
1979);  (6)  Honey  Bag  Company,  Inc.. 


270  Rider  Avenue,  Bronx,  New  York 
10451,  a  producer  of  handbags  (accept- 
ed January  16,  1979):  and  (7)  H.  Hertz- 
berg  &  Son,  Inc..  366  Highland 
Avenue.  Middletown.  New  York  10940, 
a  producer  of  brushes,  brooms  and 
mops  (accepted  January  16,  1979). 

The  petitions  were  submitted  pursu- 
ant to  Section  251  of  the  Trade  Act  of 
1974  (P.L.  93-618)  and  Section  315.23 
of  the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est In  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support. 

IFR  Doc.  79-2170  Filed  1-19-79;  8:45  am] 


[1 505-01 -M] 

industry  and  Trade  Administration 

UNIVERSITY  OF  ILLINOIS,  URBANA- 
CHAMPAIGN  CAMPUS,  ET  AL 

Applications  for  Duty  Free  Entry  of  Scientific 
Articles 

■Corrections 

In  FR  Doc.  79-1076  appearing  at 
page  2663  in  the  issue  for  Friday,  Jan- 
uary 12,  1979,  make  the  following 
changes: 

(1)  On  page  2664,  first  column,  last 
paragraph,  the  first  line  should  read 
"ARTICLE:  JEM  lOOS  Electron  Mi". 

(2)  On  page  2664,  third  column, 
ninth  line  of  the  first  full  paragraph, 
"2127-0011"  should  read  "2127-001"; 
and  the  file  line  should  read: 

'•(FR  Doc.  79-1076  Filed  1-11-79;  8:45  ami". 
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[3510-2S-M] 


COMMITTEE  FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

'    -I  I 

Announcing  Import  Restraint  Levels 

CERTAIN  WOOL  AND  MAN-MADE  FIBER  TEX- 
TILE PRODUCTS  FOR  THE  SOCIALIST  REPUB- 
LIC OF  ROMANIA  I      .     , 

I 
Correction 

January  18.  1979. 
On  January  3,  1979.  there  was  pub- 
lished in  the  Federal  Register  (44 
F.R.  934)  a  letter  dated  December  28, 
1978  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  Customs  establishing  the  import  re- 
straint levels  for  certain  wool  and 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  the  Socialist 
Republic  of  Romania,  and  exported  to 
the  United  States  during  the  twelve- 
month period  beginning  on  January  1, 
1979.  The  level  of  restraint  set  forth 
for  Category  638/639  should  have 
been  2,862,250  square  yards  equiva- 
lent. The  units  indicated  for  Category 
433/434  should  also  read  "square 
yards  equivalent." 

'     Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

(PR  Doc.  79-2286  Filed  1-19-79;  8:45  am) 


(1910-01-M] 

DEPARTMENT  OF  DEFENSE 

I    Deportment  of  ttie  Air  Force 
USAF  SQENTiFiC  ADVISORY  BOARD 

Meeting         ''  '     ' 

January  15,  1979. 

The  USAF  Scientific  Advisory  Board 
Research  and  Geophysics  Panel  will 
meet  on  February  12  and  13,  1979  at 
Boiling  Air  Force  Base,  Washington, 
D.C.  The  purpose  of  the  meeting  is  to 
review  the  basic  research  and  plans  for 
the  Air  Force.  The  Panel  will  meet 
from  9:00  a.m.  to  4:30  p.m.  each  day. 

This  meeting  will  be  open  to  the 
public.  For  further  information  con- 
tact the  Scientific  Advisory  Board  Sec- 
retariat at  (202)  697-8845.  , 

,    I    :M!  il 

[FR  Doc.  79-2171  Piled  1-19-79;  8:45  am] 


[3810-70-M] 


Office  of  tite  Selcretary 

DEFENSE  INTELUGENCE  AGENCY  ADVISORY 
COMMITTEE 

I  \  Closed  Meeting  I  i 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Public  Law 
92-463.  as  amended  by  Section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel 
of  the  DIA  Advisory  Committee  will 
be  held  as  follows: 

Wednesday,  28  February  1979,  Pomponio 
Plaza.  Rosslyn,  VA. 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  the  intelligence  data 
base  required  for  intelligence  assess- 
ments. '  j  j    j 

Dated:  January  17,  1979. ' 

Maurice  W.  Roche, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense.       l    |     '  j  | 

(PR  Doc.  79-2214  Filed  1-19-79:  8:45  am] 


[3810-70-M]  I         II 

DEPARTMENT  OF  DEFENSE  WAGE  COMMTHEE 
Closed  Meetinot 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436,  the  Federal  Advi- 
sory Committee  Act,  effective  January 
5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, March  6,  1979;  Tuesday,  March 
13,  1979;  Tuesday,  Marth  20,  1979;  and 
Tuesday.  March  27,  1979  at  10:00  a.m. 
in  Room  lD-670,  The  Pentagon, 
Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, aj7d  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal  Ad- 
visory Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion   552b.    of    Title,    United    States 
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Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  it  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chariman  concerning  matters  believed 
to  be  deserving  of  the  Commluees  at- 
tention. Additional  informaiion  con- 
cerning this  meeting  may  be  obtained 
by  writing  the  Chairman.  Department 
of  Defense  Wage  Committee.  Room 
3D— 281,  The  Pentagon,  Washington, 

Dated:  January  17,  1979. 

Maurice  W.  Roche, 
,        Director,     Correspondence     and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 

IPR  Doc.  79-2213  Filed  1-19-79;  8:45  am] 


[6450-01-M] 

DEPARTMENT  OF  ENERGY 

NATIONAL  PETROLEUM  COUNOL,  REFINERY 
CAPABILITY  TASK  GROUP  OF  THE  COMMIT- 
TEE ON  REFINERY  FLEXIBILITY 

Meetings 

Notice  is  hereby  given  that  the  Re- 
finery Capability  Task  Group  of  the 
National  Petroleum  Council  s  Commit- 
tee on  Refinery  Flexibility  will  meet 
at  the  National  Petroleum  Council 
(NPC)  Headquarters,  1625  K  Street, 
NW,  Washington,  DC,  on  February  6 
and  February  23,  1979. 

The  National  Petroleum  Council 
provides  technical  advice  and  informa- 
tion to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  un- 
dertake an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  in- 
dustry to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
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to  be  gathered  by  the  Oil  Supply, 
Demand,  and  Logistics  Task  Group 
and  the  Refinery  Capability  Task 
Group,  whose  efforts  will  be  coordi- 
nated by  the  Coordinating  Subcom- 
mittee. 

The  tentative  agendas  of  both  the 
Taslc  Group  sessions  are  indicated 
below.  Meetings  will  begin  at  9:00  a.m. 

Agenda  for  the  February  6.  1979 
meeting  of  the  Refinery  Capability 
Task  Group: 

1.  Review  and  approve  summary/ 
minutes  of  the  January  10.  1979  meet- 
ing of  the  Task  Group. 

2.  Review  business  conducted  at  the 
January  15.  1979  meeting  of  the  Co- 
ordinating Subcommittee. 

3.  Discuss  progress  of  the  survey  of 
U.S.  refineries  and  the  tabulation  of 
output  data. 

4.  Discuss  second  phase  of  the  Task 
Group  assignment. 

5.  Discuss  other  pertinent  matters 
relating  to  the  overall  assignment  of 
the  Task  Group. 

Agenda  for  the  February  23,  1979 
meeting  of  the  Ta.sk  Group: 

1.  Review  and  approve  summary/ 
minutes  of  the  February  6.  1979  meet- 
ing of  the  Task  Group. 

2.  Review  and  discuss  output  of  the 
survey  of  U.S.  refineries  and  the  prep- 
aration of  a  report  to  the  Coordinating 
Subcommittee. 

3.  Discuss  future  work  plans. 

4.  Discuss  other  matters  pertinent  to 
the  overall  assignment  of  the  Ta.sk 
Group. 

All  meetings  are  open  to  the  public. 
The  Chairmen  of  the  Task  Group  are 
empowered  to  conduct  the  meetings  in 
a  fashion  that  will,  in  their  judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  written  statement  with 
either  the  Task  Group  or  the  Coordi- 
nating Subcommittee  will  be  permit- 
ted to  do  so.  either  before  or  after  the 
meetings.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  Mr.  Gene  Peer.  U.S.  Depart- 
ment of  Energy.  (202)  633-9179,  prior 
to  the  meetings,  and  reasonable  provi- 
sion will  be  made  for  their  appearance 
on  the  agenda.  Summary/minutes  of 
the  Task  Group  meetings  will  be  avail- 
able for  public  review  at  the  Freedom 
of  Information  iHiblic  Reading  Room. 
Room  GA-152.  Department  of  Enercy. 
Forrcstal  Bldg.,  1000  Independence 
Avenue.  SW.  Washington.  DC.  be- 
tween the  hours  of  8:00  a,m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

I.ssued  at  Washington.  DC,  on  Janu- 
ary 15,  1979. 

Alvin  L.  Alm. 
Assistant  Secretary, 
Policy  and  Evaluation. 

IFR  Doc.  79  2248  Piled  1-19-79:  8:45  amj 
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Federal  Energy  Regulatory  Cemmitsion 

[Project  No.  82] 

ALABAMA  POWER  CO. 

Land  Withdrawal  (Additional,  Alabama) 

January  12.  1979. 

On  February  7.  1977.  the  Alabama 
Power  Company  filed  provisional  map 
Exhibit  K  (FPC  No.  82-96).  in  accord- 
ance with  Article  41  of  the  license 
issued  for  the  Mitchell  Project,  desig- 
nated as  Project  No.  82,  which,  in  part, 
required  the  Licensee  to  "include 
within  the  project  boundary  all  islands 
in  the  project  reservoir  that  are  lands 
of  the  United  States." 

Therefore,  in  accordance  with  the 
provisions  of  Section  24  of  the  Act  of 
June  10,  1920,  as  amended,  notice  is 
hereby  given  that  the  lands  herein- 
after described,  insofar  as  title  thereto 
remains  in  the  United  States,  are  from 
the  date  of  February  7.  1977,  reserved 
from  entry,  location  or  other  disposal 
until  otherwise  directed  by  this  Com- 
mission or  by  Congress: 

St.  Stephens  Meridian.  Alabama 

T.  22  N..  R..  16  E.. 

Sec.  5,  lots  1.  2.  3.  4,  5; 

Sec.  8.  lot  1. 
T.  23  N..  R.  16  E.. 

Sec.  32.  fractional  C. 

The  area  of  United  States  lands  re- 
served by  this  filing  is  approximately 
23.75  acres.  Portions  of  the  above-de- 
scribed lands  have  been  previously 
withdrawn  by  the  filing  of  an  applica- 
tion for  licen.se  by  the  Licensee  on  No- 
vember 3.  1920. 

Copies  of  the  aforementioned  map 
exhibit  have  been  transmitted  to  the 
U.S.  Geological  Survey  and  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior. 

Kenneth  F.  Plumb. 
Secretary. 

lFKt)oc.  79-2099  Piled  1-19-79;  8:45  ami 


16450-01 -M] 

[Dockf  I  No.  RP72-89.  et  al.J 

COLUMBIA  GAS  TRANSMISSION  CORP.,  ET  AL. 

Order  Construing  Applications  for  Rehooring 
OS  Motions  to  Continue  Curtailment  Proceed- 
ings, Referring  Such  Motions  to  Presiding 
Administrative  Law  Judges,  and  Modifying 
Previous  Order 

January  12.  1979. 

In  the  matter  of  Columbia  Gas 
Transmission  Corporation  (Docket  No. 
RP72-89).  El  Paso  Natural  Gas  Com- 
pany (Docket  No.  RP72-6  (Ignition 
and  Flame  Stabilization)).  Mississippi 
River  Transmission  Company  (Docket 


No.  RP73-6).  Montana  Dakota  Utili- 
ties Company  (Docket  No.  RP76-91). 
Texas  Eastern  Transmission  Corpora- 
tion (Docket  No.  RP71-130.  et  ai). 
Cities  Service  Gas  Company  (Docket 
No.  RP75-62).  El  Paso  Natural  Gas 
Company  (Docket  No.  RP72-6). 
Kansas-Nebraska  Pipeline  Company 
(Docket  No.  RP76-90).  Lehigh  Port- 
land Cement  Company  (Docket  No. 
RP75-79)  v.  Florida  Gas  Transmission 
Company  and  Northern  Natural  Gas 
Company  (Docket  No.  RP76-52.  et  al.) 
Elizabethtown  Gas  Company  (Elliza- 
bethtown).  the  Brooklyn  Union  Gas 
Company  (BUG),  and  General  Motors 
Corporation  (GM)  have  applied  for  re- 
hearing of  the  Commission's  Novem- 
ber 17.  1978.  "Order  Temporarily  Sus- 
pending Curtailment  Proceedings  and 
Directing,  the  Convening  of  Confer- 
ences." '  The  applications  of  BUG  and 
Elizabethtown  concern  the  Texas 
Eastern  Transmission  Corporation 
(TETCO)  curtailment  proceeding. 
Docket  No.  RP71-130  et  al.  The  GM 
application  concerns  the  Cities  Service 
Gas  Company  (Cities)  curtailment 
proceeding.  Docket  No.  RP75-62. 

GM  alleges  that  the  Commission's 
order  is  arbitrary  and  capricious  be- 
cause it  unnecessarily  and  injustifiably 
suspends  the  proceedings  In  the  Cities 
case.  The  hearings  in  that  case  have 
been  completed,  briefs  have  been  filed, 
and  the  proceeding  is  awaiting  deci- 
sion by  the  Administrative  Law  Judge. 
In  our  November  17th  order  we  con- 
cluded that  there  might  be  issues  in 
individual  cases  which  were  not  affect- 
ed by  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  In  order  to  avoid  unnec- 
essary delay  in  the  decision  of  those 
issues  the  Commi.s.sion  made  provision 
for  the  Presiding  Administrative  Law 
Judge  to  determine  whether  or  not 
the  case  should  go  forward  on  such 
issues.  Essentially.  GM  is  arguing  that 
the  Cities  case  should  be  permitted  to 
go  forward  because  it  is  not  affected 
by  NGPA.  GMs  filing  of  an  applica- 
tion for  rehearing  is  inappropriate. 
The  November  17  order  specifically 
provides  a  mechanism  pursuant  to 
which  suspended  ca.ses  may  continue. 
GM's  pleading  before  the  Commission 
is.  therefore,  premature.  As  herein- 
after provided,  it  shall  be  referred  to 
the  Presiding  Judge  for  his  considera- 
tion. 

Both  Elizabethtown  and  BUG  urge 
the  Commission  to  go  forward  with  its 
decision  in  the  TETCO  curtailment 
proceeding.  They  point  out  that  an 
initial  decision  in  this  proceeding  was 
issued  on  August  10.  1978.  and  that 
briefs  have  now  been  filed  with  the 
Commission.  BUG  points  out  that 
while    the    Commission    provided    a 


'This  order  was  i.ssued  in  numerous  cur- 
tailment dockets  with  the  lead  docket  being 
Columbia  Gas  Transmission  Corporation. 
Docket  No.  RP72-89. 
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mechainism  to  permit  cases  before  Ad- 
ministrative Law  Judges  to  go  forward 
on  issues  not  relating  to  NGPA,  it  did 
not  provide  a  similar  mechanism  for 
those  cases  pending  before  the  Com- 
mission. Our  November  17th  order  re- 
manded cases  pending  before  the 
Commission  to  the  Presiding  Adminis- 
trative! Law  Judges  solely  for  the  pur- 
pose of  preparing  reports  on  the 
impactj  of  the  NGPA  on  the  Individual 
curtailfnent  proceedings.  The  timing 
of  tho.ie  reports  was  made  contingent 
upon  the  adoption  of  a  rule  under  Sec- 
tion 40il  of  the  Natural  Gas  Policy  Act. 
BUG  ind  Elizabethtown  argue  that 
this  delay  is  unwarranted  in  the 
TETCO  curtailment  case  due  to  the 
nature  of  the  is.sues  still  pending. 

In  response  to  the  applications  of 
BUG  and  Elizabethtown  we  will 
modify  the  provisions  of  our  previous 
order  and  provide  a  procedure  for  the 
continued  adjudication  of  those  cases 
pending  before  the  Commission. 
Where!  the  parties  to  those  proceed- 
ings oo|itend  that  NGPA  will  not  have 
an  effeK  on  the  issues  remaining  to  be 
decided  thay  may  petition  the  Presid- 
ing administrative  Law  Judge  to  pre- 
pare a  report  to  that  effect  based  on 
the  pa(rties  and  the  Administrative 
Law  Jiiidges  e\aluation  of  the  case. 
Such  report  shall  state  whether  or  not 
the  cas?  should  go  forward  and  wheth- 
er or  npt  the  parties'  contentions  that 
does  not  affect  this  case  are 
It  may  be  filed  with  thel  Com- 


NGPA 
correct 
mi-ssion 


at  any  time.- 

In  order  to  avoid  a  duplication  of  fil- 
mgs  in  this  instance,  however,  we  will 
treat  the  applications  for  rehearing 
filed  inj  this  proceeding  by  Elizabeth- 
town,  prooklyn  Union,  and  General 
Motorsias  applications  to  have  certain 
proceedings  continue  notwithstanding 
our  Nojvember  17  order,  accordingly, 
they  will  be  referred  to  the  Presiding 
Adminiktrative  Law  Judge  in  each  case 
for  anji  action  deemed  appropriate  in 
light  of  our  orders. 

In  ouir  November  17,  1978.  order  we 
neglected  to  formally  remand  El  Paso 
Natural  Gas  Company,  Docket  No. 
RP72-6  (Ignition  and  Flame  Stabiliza- 
tion) from  the  Commission  to  the  Pre- 
siding Administrative  Law  Judge.  This 
shall  be  done  herein. 

77ir  Commission  orders: 

(A)  The  petitions  for  rehearing  filed 
by  BUG.  Elizabethtown.  and  GM  shall 
be  treated  as  applications  for  the  con- 
tinuation of  curtailment  proceedings. 


'In  this  regard,  the  Presiding  Judge  is 
free  to  determine  the  appropriate  procedure 
to  be  followed  in  each  instance.  For  exam- 
ple, it  may  not  be  necessary  to  convene  an 
all  parties  conference  to  consider  the  argu- 
ments of  one  or  more  of  the  parties  that  a 
case  l>efore  the  Commission  should  go  for- 
ward. Similarly,  the  Presiding  Judge  may 
determine  whether  an  opportunity  to  file 
rtep>onsive  pleadings  is  necessary  or  appro- 
priate in  the  circumstances.         i  i       i 
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(B)  Such  applications  are  hereby  re- 
ferred to  the  Presiding  Judges  in  each 
case  for  consideration. 

(C)  The  November  17,  1978,  order  in 
Columbia  Gas  Transmission  Corpora- 
tion, et  al..  Docket  Nos.  RP72-89.  et 
al.,  is  hereby  modified  to  provide  for  a 
mechanism  for  the  continuation  of 
cases  pending  before  the  Commission, 
as  hereinbefore  discussed. 

(D)  Ordering  paragraph  (B)  of  the 
November  17.  1978.  order  in  Columbia 
(jros  Transmission  Corporation,  et  al., 
Docket  Nos.  RP72-89,  et  al.  Is  hereby 
modified  to  Include  the  remand  of  El 
Paso  Natural  Gas  Company,  Docket 
No.  RP72-6  (Ignition  and  Flame  Stabi- 
lization), as  hereinbefore  discussed. 

By  the  Commission. 

Kenneth  F.  Plumb, 
I  Secretary. 

[PR  Doc.  79-2100  Filed  1-19  79:  8:45  am) 


[6450-01 -M]  '  , 

[Docket  No.  RP79-16) 

FLORIDA  GAS  TRANSMISSION  CO. 

Pipeline  Rates:  Suspension;  Order  Accepting 
for  Filing  and  Suspending  Certain  Proposed 
Tariff  Sheets,  Subject  to  Conditions,  Reject- 
ing Other  Proposed  Tariff  Sheet,  Granting 
Waiver,  and  Establishing  Procedures 

January  10.  1979. 

On  December  11.  1978.  Florida  Gas 
Transmission  Company  (Florida  Gas) 
tendered  for  filing  proposed  changes 
In  its  FERC  Gas  Tariff,  Original  Vol- 
umes Nos.  1,  2  and  3.'  The  proposed 
rate  changes  would  be  effective  Janu- 
ary 12.  1979.  and  reflect  an  Increase  in 
revenues  of  $18,479,200,  or  approxi- 
mately 10.6%,  from  jurisdictional  sales 
and  service  under  Rate  Schedules  G.  I, 
T-3  and  X-6. 

Public  notice  of  Florida  Gas'  filing 
was  Issued  on  January  5,  1979,  provid- 
ing for  protests  or  petitions  to  Inter- 
vene to  be  filed  on  or  before  January 
18.  1979. 

Florida  Gas  proposes  an  overall  rate 
of  return  of  11.89%.  and  states  that 
the  need  for  higher  rates  is  attributa- 
ble to  two  principal  factors:  the  termi- 
nation of  its  original  transportation 
services  under  Rate  Schedules  T-1  and 
T-2,  and  a  general  increase  in  all  its 
operating  costs.  Florida  Gas"  proposed 


'Proposed  revisions  to  FERC  Gas  Tariff. 
Original  Volume  No.  1  are  as  follows: 
Twenty-first  Revised  Sheet  No.  3-A.  Alter- 
nate Twenty-first  Revised  Sheet  No.  3-A. 
Fourth  Revised  Sheet  No.  5,  and  First  Re- 
vised Sheet  No.  17.  Proposed  revisions  to 
FERC  Gas  Tariff.  Original  Volume  No.  2 
are  contained  in:  Twelfth  Revised  Sheet  No. 
128.  First  Re\ised  Sheet  No.  2  and  First  Re- 
vised No.  43.  Finally,  revisions  to  Original 
Volume  No.  3  are  set  forth  in  proposed  First 
Revised  Sheet  No.  126. 
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rates  *  also  include  the  cost  impact  of 
the  Louisiana  First  Use  Tax.  which  be- 
comes effective  April  1.  1979.  prior  to 
the  end  of  the  test  period.  Further, 
Florida  Gas  proposes  to  change  the 
minimum  annual  bill  provisions  con- 
tained in  Rate  Schedule  G.'  to  update 
the  payment  provision  for  make-up 
gas. 

In  addition.  Florida  Gas  requests 
waiver  of  Section  154.63(e)(2)(ll).  to 
permit  the  Inclusion  In  its  proposed 
rates  of  costs  of  gas  purchased  facili- 
ties which  have  not  been  certificated. 
It  also  seeks  waiver  of  Sections  154.22, 
154.51  and  154.64  of  the  Conunlsslon's 
Regulations  to  permit  the  filing  of 
cancellation  notices  for  Rate  Sched- 
ules T-1  and  T-2  more  than  60  days 
pri^r  to  the  effective  date  of  such  can- 
celations. 

Florida  Gas  requests  that,  in  the 
event  the  Commission  suspends  the 
proposed  rates,  such  suspension  be  for 
a  period  of  four  months  and  twenty 
days,  until  June  2.  1979.  rather  than 
the  statutory  five  month  period.  In 
support  of  this  request,  Florida  Gas 
states  that,  with  the  termination  of 
Rate  Schedules  T-1  and  T-2  on  June 
1,  1979  and  June  11.  1979.  respectively, 
there  would  be  no  protection  for  the 
unit  cost  Increase  caused  by  the  termi- 
nation during  the  period  of  June  2. 
1979  to  June  12,  1979.  Without  the 
shorter  suspension  period.  Florida  Gas 
estimates  it  would  lose  approximately 
$165,000  in  revenues  over  the  ten  day 
transitional  period.  We  believe  Florida 
Gas  has  shown  good  cuase  for  this  re- 
quest. 

Based  upon  a  review  of  Florida  Gas' 
filing,  the  Commission  finds  that  the 
proposed  rate  Increase  has  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  and 
unduly  discriminatory,  or  otherwise 
unlawful.  Accordingly,  the  Commis- 
sion will  accept  the  tariff  sheets  noted 
below,  suspend  their  use  for  four 
months  and  twenty  days  until  June  2, 
1979.  subject  to  refund  and  the  condi- 
tions set  forth  below,  and  will  set  the 
matter  for  hearing.  This  acceptance  is 
conditioned  upon  Florida  Gas'  reflect- 
ing the  effective  GRI  Funding  Unit  on 
the  effective  date  of  the  increased 
rates,  as  well  as  any  resulting  reduc- 
tions in  R&D  costs,  as  per  FERC 
Opinion  No.  30. 

We  will  reject  proposed  Twenty-first 
Revised  Sheet  No.  3-A  to  Florida  Gas' 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  This  proposed  tariff  sheet  In- 
cludes costs  associated  with  the  Louisi- 
ana First  Use  Tax.  Order  No.  10-A, 
issued  December  20,  1978,  prohibits 
the  inclusion  of  the  cost  impact  of  this 
tax  in  Section  4  rate  cases  until  the 


'Twenty-first  Revised  Sheet  No.  3-A  to 
FERC  Gas  Tariff.  Original  Volume  No.  1. 

•Fourth  Revised  Sheet  No.  5  to  FERC 
Gas  Tariff.  Original  Volume  No.  1. 


FEDERAL  REGISTER,  VOL  44.  NO.  15— MONDAY,  JANUARY  22,  1979 


4526 

tax  is  determined  to  be  valid  and  con- 
stitutional by  a  valid  and  non-appeala- 
ble court  order.  Accordingly,  we  will 
reject  this  tariff  sheet  and  accept  for 
filing  the  proposed  alternate  tariff 
sheet  which  eliminates  these  costs.  Al- 
ternate Twenty-first  Revised  Sheet 
No.  3-A.  This  rejection  is  without  prej- 
udice to  Florida  Gas'  right  to  file 
tariff  sheets  in  accordance  with  the 
provisions  of  Order  No.  10-A. 

Florida  Gas'  filing  includes  costs  as- 
sociated with  facilities  which  are  un- 
certificated and  not  in  service,  and  ac- 
cordingly, seeks  waiver  of 
§  154.63(e)(2)(ii)  of  the  Commission's 
Regulations.  The  Commission  will 
grant  such  waiver,  on  condition  that 
on  or  before  June  2.  1979.  Florida  Gas 
file  revised  tariff  sheets  to  reflect  the 
elimination  of  costs  associated  with 
facilities  not  in  service  on  or  before 
that  date  and  upon  the  further  condi- 
tion that  Florida  Gas  shall  not  be  per- 
mitted to  make  offsetting  adjustments 
to  the  suspended  rates  prior  to  hear- 
ing, except  for  those  adjustments 
made  pursuant  to  Commission  ap- 
proved tracking  provisions,  those  ad- 
justments required  by  this  order,  and 
those  adjustments  required  by  other 
Commission  orders. 

The  Commission  will  also  grant  the 
requested  waiver  of  §§  154.22.  154,51. 
and  154.64  of  the  Commission's  Regu- 
lations, to  permit  the  filing  of  notices 
of  cancellation  '  of  Rate  Schedules  T-1 
and  T-2  more  than  60  days  prior  to 
cancellation.  Florida  Gas  currently 
renders  transportation  services  to 
Florida  Power  Corporation  and  Flor- 
ida Power  &  Light  Company  under 
these  rate  schedules.  These  rate  sched- 
ules will  terminate  by  their  own  terms 
on  June  1,  1979  and  June  11,  1979.  re- 
spectively. This  waiver  does  not,  of 
course,  relieve  Florida  Gas  of  its  oblia- 
tion  to  file  an  application  for  abandon- 
ment under  Section  7(b)  of  the  Natu- 
ral Gas  Act,  and  acceptance  for  filing 
of  the  notices  of  cancellation  is  subject 
to  Florida  Gas'  filing  an  application 
for  abandonment. 

Florida  Gas'  filing  contains  certain 
miscellaneous  tariff  changes.  The 
first  '■■  is  a  proposal  to  change  the  mini- 
mum billing  provision  in  Rate  Sched- 
ule G  to  update  the  payment  provision 
for  makeup  gas.  The  proposal  would 
change  the  provision  to  require  pay- 
ment for  makeup  gas  at  the  price  dif- 
ference during  the  time  the  make-up 
right  was  incurred  and  the  time  the 
gas  is  delivered.  The  second  proposed 
change  in  tariff*  would  change  the 


•First  Revised  Sheet  No.  2  to  FERC  Gas 
Tariff,  Original  Volume  No.  2:  First  Revised 
Sheet  No.  43  to  FERC  Gas  Tariff.  Original 
Volume  No.  2. 

•Fourth  Revised  Sheet  No.  5  to  FERC 
Gas  Tariff.  Original  Volume  No.  1. 

"First  Revised  Sheet  No.  17  to  FERC  Gas 
Tariff.  Original  Volume  No.  1.  IlOTTte  Com- 
mission orders: 
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billing  and  payment  provision  of  the 
General  Terms  and  Conditions  to  re- 
quire payment  by  the  twentieth  rather 
than  the  fifteenth,  and  would  increase 
the  interest  rate  on  overdue  payments 
from  six  per  cent  to  twelve  per  cent. 
We  will  accept  these  tariff  sheets  for 
filing,  and  suspend  their  use  for  a 
period  of  four  months  and  twenty 
days,  until  June  2.  1979.  after  which 
time  they  will  be  in  operation  subject 
to  refund. 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4.  5.  8.  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Florida  Gas. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  enumer- 
ated in  the  body  of  this  order  and  Or- 
dering Paragraph  (C),  below,  Florida 
Gas'  Alternate  Twenty-first  Revised 
Sheet  No.  3-A  to  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Twelfth  Re- 
vised Sheet  No.  128  to  FERC  Gas 
Tariff.  Original  Volume  No.  2.  First 
Revised  Sheet  No.  126  to  FERC  Gas 
Tariff.  Original  Volume  No.  3.  Fourth 
Revised  Sheet  No.  5  to  FERC  Gas 
Tariff,  Original  Volume  No.  1,  and 
First  Revised  Sheet  No.  17  to  FERC 
Gas  Tariff,  Original  Volume  No.  1  are 
accepted  for  filing  and  suspended  for 
four  months  and  twenty  days,  until 
June  2,  1979,  when  they  may  become 
effective  subject  to  refund,  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

(C)  Acceptance  for  filing  of  the 
tariff  sheets  enumerated  in  Ordering 
Paragraph  (B)  is  conditioned  upon 
Florida  Gas'  reflecting  the  effective 
GRI  Funding  Unit  on  the  effective 
date  of  the  increased  rates  and  any  re- 
sulting reduction  in  costs,  as  per  Opin- 
ion No.  30. 

(D)  Waiver  of  §  154.63(2)(ii)  is  grant- 
ed upon  condition  that  Florida  Gas 
file  substitute  revised  tariff  sheets  re- 
flecting the  elimination  of  costs  associ- 
ated with  facilities  not  in  service  on  or 
before  June  2.  1979.  and  upon  the  fur- 
ther condition  that  Florida  Gas  shall 
not  be  permitted  to  make  offsetting 
adjustments  to  the  suspended  rates 
prior  to  hearing,  except  for  those  ad- 
justments made  pursuant  to  Conamis- 
sion  approved  tracking  provisions, 
those  adjustments  required  by  this 
order,  and  those  adjustments  required 
by  other  Commission  orders. 

(E)  Twenty-first  Revised  Sheet  No. 
3-A  to  FERC  Gas  Tariff,  Original 
Volume  No.  1,  which  includes  the  cost 
impact  of  the  Louisiana  First  Use  Tax, 
is  rejected  without  prejudice  to  Flor- 
ida Gas'  right  to  file  tariff  sheets  in 
accordance  with  the  provisions  of 
Order  No.  10-A. 

(F)  Waiver  of  §§  154.22.  154.51  and 
154.64  is  granted,  and  the  notices  of 


cancellation  of  Rate  Schedules  T-1 
and  T-2  contained  in  First  Revised 
Sheet  No.  2  to  FERC  Gas  Tariff. 
Original  Volume  No.  2  and  First  Re- 
vised Sheet  No.  43  to  Original  Volume 
No.  2  are  accepted  for  filing,  condition- 
ed upon  Florida  Gas'  filing  an  appro- 
priate application  for  abandonment 
pursuant  to  Section  7(b)  of  the  Natu- 
ral Gas  Act. 

(G)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  May  13.  1979. 

(H)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d)).  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  of  top  sheets  by  the  Staff, 
in  a  hearing  or  conference  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  The  Presid- 
ing Administrative  Law  Judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary,  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate,  sever,  or  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  79-2101  Filed  1-19-79:  8:45  ami 
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[Docket  Nos.  ER78-166.  ER79-22,  EL78-40. 
and  EL78-42] 

GEORGIA  POWER  CO. 

Filing  of  Propotsd  Settlement  Agreements 

January  12.  1979. 

Take  notice  that  on  January  5.  1979, 
the  Georgia  Power  Company  filed  a 
proposed  Settlement  Agreement  con- 
cerning settlement  of  the  issues  raised 
in  its  proposed  Partial  Requirements— 
3  wholesale  rate  increase  in  Docket 
No.  ER78-166;  the  respective  com- 
plaints filed  in  Docket  Nos.  EL78-40 
and  EL78-42:  as  well  as  the  Company's 
amendment  to  its  filing  in  Docket  No. 
ER79-22.  The  Company  also  filed  on 
the  same  date  an  Offer  Of  Settlement 
concerning  the  proposed  wholesale 
rate  increase  for  its  Full  Require- 
ments—1  rate  in  Docket  No.  ER78-166. 
These  proposed  settlements  were  filed 
with  the  {^residing  Administrative  Law 
Judge. 

On  January  9,  1979.  the  Presiding 
Administrative  Law  Judge  certified 
these  instruments  to  the  Commission 
for  its  consideration  and  determina- 
tion. 

The  proposed  Settlement  Agreement 
for  the  PR-3  rate  would  revise  down- 
ward the  tariff  originally  filed  in  this 
proceeding   by   changing   therein   the 
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"Schedule  of  Monthly  Charges  for  Ca- 
pacity" to  the  following: 

Type  0/ Service  and  Monthly  Charge 

Unreserved  base  capacity.  $4.93  per  kW. 
Unreserved  intermediate  capacity,  2.79  per 
kW. 
Unreserved  peaking  capacity,  2.70  per  kW. 
Reserve  capacity.  3.37  per  kW^ 

A  13.50%  alllowance  was  utilized  for 
the  return  on  common  equity  in  the 
Settlement  proposal.  The  Settlement 
Ageement  would  also  revise  the  Deter- 
mination of  the  Unit  Energy  Charges 
as  well  as  the  Determination  of  the 
Monthly  Energy  Charges. 

The  Offer  Of  Settlement  by  the 
Company  concerning  the  FR-1  rate 
would  lower  that  proposed  rate  in- 
crease. Specifically,  the  Offer  would 
charge  the  City  of  Hampton  an  annual 
demand  charge  of  $170,705  and  an 
annual  energy  charge  of  $117,130  to- 
taling $287,835.  The  City  of  Acworth 
would  be  charged  an  annual  demand 
charge  of  $369,074  and  an  annual 
energy  charge  of  $350,961  totaling 
$720,035.  The  total  increased  revenues 
would  be  $1,007,870  compared  to  the 
filed  rate  increase  revenues  of  approxi- 
mately $1,065,000. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  proposed  Settlement  Agree- 
ment and  the  Offer  Of  Settlement  to 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
NJ:.,  Washington.  D.C.  20426  on  or 
before  January  26.  1979.  The  proposed 
settlements  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

jl       KENfrem  F.  Plumb. 
'  Secretary. 

IFR  Doc.  79-2102  FUed  1-19-79;  8:45  am] 
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[Docket  No.  ER79-58] 
METKOPOUTAN  EDISON  CO. 


Order  Accepting  For  Filing  and  Suspending 
Proposed  Rote  increase.  Denying  Motion, 
Granting  Intervention,  Providing  for  Hear- 
ing,  and  EsloMishiog  Price  Sqweexe  Proce- 
dures j   I  I 

January  12.  1979. 
On  November  13.  1978,  Metropolitan 
Edision  Company  (Met  Ed)  tendered 
for  filing  a  proposed  rate  increase  for 
five  full  requirements  and  one  partial 
requirements  customer. '  The  proposed 
rate  would  result  in  increased  rev- 
enues of  approximately  $3,637,944 
(39.59%)  for  the  full  requirements  cus- 
tomers and  $1,134,552  (37.0%)  for  the 
partial  requirements  customer.  This 
total  $4,772,496  increase  (38.9%)  is 
based  on  the  twelve  month  test  period 
ending  December  31.  1979.  Met  Ed  re- 
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quests  an  effective  date  of  January  12, 
1979.  60  days  after  filing. 

Notice  of  the  instant  filing  was 
issued  on  November  24.  1978.  with  pro- 
tests or  petitions  to  intervene  due  on 
or  before  December  18,  1978.  Pour 
such  petitions  have  been  submitted. 

Allegheny  Electric  Cooperative,  Inc. 
(Allegheny)  and  the  Borough  of 
Goldsboro  (Goldsboro)  protest  the 
proposed  rate  as  excessive.'  In  addi- 
tion, their  petition  sets  forth  a 
number  of  specific  objections  to  Met 
Ed's  cost  of  service  and  cost  alloca- 
tions, including  the  use  of  the  super- 
seded 48%  federal  income  tax  rate  and 
the  inclusion  of  a  tax  adjustment 
clause  in  the  proposed  rate  schedule 
for  Allegheny,  which  the  petition 
states  should  be  rejected. 

The  petition  requests  that  the  Com- 
mission suspend  the  proposed  rates  for 
the  full  five  month  statutory  period, 
set  the  matter  for  hearing  and  grant 
the  parties  intervention  in  the  pro- 
ceeding. 

The  Borough  of  Kutztown  (Kutz- 
town)  filed  a  protest  and  petition  to 
intervene,'  claiming  that  the  proposed 
return  on  conunon  equity  is  excessive 
and  that  the  cost  of  service  is  substan- 
tially overstated.  Furthermore,  the  pe- 
tition alleges  that  the  proposed  in- 
crease will  create  an  illegal  price 
squeeze.  Kutztown  also  asserts  that 
the  proposed  increase  exceeds  the 
President's  recently  announced  wage/ 
price  guidelines.  The  petition  urges 
the  Commission  to  suspend  Met  Ed's 
proposed  rate  schedules  for  five 
months  and  grant  Kutztown  leave  to 
Intervene  in  the  proceeding. 

On  December  19.  1978.  Hershey 
EHectric  Company  (Hershey  Electric) 
filed  an  untimely  petition  to  intervene. 
The  petition  states  that  Hershey  Elec- 
tric is  a  customer  of  Met  Ed  whose  in- 
terests would  not  be  adequately  repre- 
sented by  any  other  party.  Hershey 
Electric  also  petitions  the  Commission 
to  exercise  its  discretion  to  suspend 
the  proposed  rates  for  five  months. 

On  December  18,  1978.  Hershey 
Poods  Corporation  (Hershey)  filed  a 
protest  and  petition  to  intervene.  In 
support  of  its  petition.  Hershey  asserts 
that  it  is  a  retail  customer  of  Hershey 
Electric  and  that  any  increase  in  the 
rates  Met  EJd  charges  Hershey  Electric 
will  be  passed  through  to  Hershey. 

Our  review  indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 


'^See  Attachment  A. 


'In  support  of  their  petition,  filed  Decem- 
ber 18,  1978,  the  parties  state  that  they  are 
customers  of  Met  Ed  whose  interests  will  be 
directly  affected  by  Commission  action  and 
are  not  adequately  represented  by  any 
other  parties. 

•Piled  December  18.  1978.  Kutztou-n 
states  that,  as  a  customer  of  Met  Ed.  it  has 
a  substantial  Interest  in  Commission  action 
in  this  Docket. 
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natory,  preferential,  or  otherwise  vm- 
lawful.  In  light  of  this  review  and  our 
determination  that  the  allegations 
presented  in  the  submitted  petitions 
present  questions  of  law  and  fact  more 
appropriately  considered  at  hearing, 
the  Commission  shall  accept  the  sub- 
mittal for  filing  and  suspend  the  rates 
for  five  months,  to  become  effective 
June  13, 1979.  subject  to  refimd. 

With  respect  to  the  tax  adjustment 
clause  included  in  the  proposed  rate 
schedule  for  Allegheny,  we  note  that 
any  adjustment  the  Company  may 
wish  to  make  in  its  rate  schedule  to 
implement  this  clause  shall  be  treated 
asa  proposed  rate  change  tmder  Sec- 
tio!f$5.13  of  oiu-  Rules;  it  must  be  ten- 
dered for  filing  with  appropriate  cost 
support  and  is  subject  to  Commission 
approval.  However,  the  request  for  re- 
jection of  this  clause  shall  be  denied. 

We  also  note  the  Company's  use  of  a 
48%  federal  income  tax  rate  rather 
than  the  current  46%  rate.  The  46% 
figure  is  the  appropriate  one  and  Met 
Ed  shall  be  required  to  file  within  60 
days  revised  rates  and  accompanying 
cost  support  incorporating  the  46% 
tax  rate.  Although  we  are  mindful 
that  this  refiling  will  place  some 
burden  on  the  Company,  this  burden 
is  outweighed  by  the  fact  that  the  cost 
of  refiling  is  far  less  than  that  amount 
of  excess  revenue  which  would  be  gen- 
erated through  the  use  of  the  48%  tax 
rate. 

Pursuant  to  the  policy  set  forth  in 
Order  No.  563.  and  in  Section  2.17  of 
our  Regulations,  we  find  it  is  appropri- 
ate that  price  squeeze  procedures  be 
initiated  in  this  case. 

The  Commission  finds  that  partici- 
pation in  this  proceeding  by  Alleghc; 
ny.  Goldsboro,  Kutztown,  Hershey 
Electric  and  Hershey  may  be  in  the 
public  interest.*  |  | 

77ie  Commission  orders: 

(A)  The  rates  proposed  by  Metro- 
politan Edison  Company  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  as  of 
Jime  13,  1979,  subject  to  refund. 

(B)  Pursuant  to  Section  2.17  of  the 
Commission's  Regulations,  we  hereby 
order  initiation  of  price  squeeze  proce- 
dures. 

(C)  The  petitioners,  Allegheny  Elec- 
tric Cooperative,  Inc.,  the  Borough  of 
Goldsboro,  the  Borough  of  Kutztown, 
Hershey  Electric  Company  and  Her- 
shey Foods  Corporation,  are  hereby 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  Rules  and  Regula- 
tions of  the  Commission;  Provided, 
However,  that  participation  by  such 
intervenors  shall  be  limited  to  the 
matters  set  forth  in  their  petitions  to 


'Despite  Hershey  Electrlc's  untimely 
filing,  the  Commission  finds  that,  since  par- 
ticipation by  Hershey  Electric  may  be  in  the 
public  interest,  it  is  appropriate  to  grant  it 
leave  to  intervene. 
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intervene:  and  Provided,  further,  that 
the  admission  of  such  interveners 
shall  not  be  construed  as  recognition 
by  the  Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in 
this  proceeding. 

(D)  The  motion  to  reject  the  pro- 
posed tax  adjustment  clause  is  herby 
denied. 

(E)  Metropolitan  Edison  is  hereby 
ordered  to  refile  within  60  days  of  the 
issuance  of  this  order  new  rates  and 
cost  support  incorporating  the  46% 
federal  income  tax  rate. 

(F)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  tJre  rates  proposed  by 
the  Metropolitan  Edison  Company. 

(G)  The  Staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  June 
17.  1979. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  shall  con- 
vene a  conference  in  this  proceeding 
to  be  held  within  ten  (10)  days  of  the 
serving  of  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.  C.  20426. 
The  designated  Law  Judge  is  author- 
ized to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  mo- 
tions to  consolidate  or  sever  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Commission's  Rules  of  Practice  and 
Procedure.  The  Presiding  Administra- 
tive Law  Judge  shall  convene  a  pre- 
hearing conference  with  fifteen  (15) 
days  of  the  issuance  of  this  order  for 
the  purpose  of  hearing  intervenors'  re- 
quests for  data  required  to  present 
their  case,  including  prime  facie 
showing,  on  price  squeeze  issues. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission 

Kenneth  F.  Pnn«B, 
Secretary. 

Attachment  A.— Metropolit.^n  Edison 
Company  Tariff  and  Rate  Schedule  Des- 
ignations 

Designation  and  Description 

Mel  Ed  Electric  Tariff;  Original  Volume  No. 
1. 

Fourth  Revised  Sheet  No.  13  (Supersedes 
Third  Revised  Sheet  No.  13)  Third  Re- 
vised Sheet  No.  14  (Supersedes  Second  Re- 
vised Sheet  No.  14);  Rate  RP. 

Fourtii  Revised  Sheet  No.  15  (Supersedes 
Third  Revised  Sheet  No.  15)  Fourth  Re- 


NOTICES 

vised  Sheet  No.  16  (Supersedes  Third  Re- 
vised Sheet  No.  16);  Rate  RT. 
Fifth    Revised    Sheet    No.    17    (Supersedes 
Fourth    Revised    Sheet    No.     17);    Fuel 
Clause. 

Supplements  for  Service  to  Allegheny  Elec- 
tric Cooperative: 

Supplement  No.  16  to  Rale  Schedule  FPC 
No.  43:  Supplemental  Power  and  Energy. 

Supplement  No.  17  to  Rate  Schedule  FPC 
No.  43;  Fuel  Clause. 

Supplement  No.  18  to  Rate  Schedule  FPC 
No.  43;  Wheeling  of  Authority  Power. 

Full  Requirements  and  Partial 
Requirement.", 

Boroughs  of  Goldsboro.  Lewisberry,  Royal- 
ton,  and  Kulztown  and  the  Hershey  Elec- 
tric Company:  Allegheny  Electric  Cooper- 
ative, Inc. 

[FR  Doc.  79-2103  Filed  1-19-79:  8:45  am] 
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[Docket  Nos.  CP78-237  and  CP66  1101 

NORTHERN  NATURAL  GAS  CO.  AND  GREAT 
LAKES  GAS  TRANSMISSION  CO. 

Order  Consolidating  Applications,  Granting 
Certain  Interventions,  Denying  Certain  Late 
Interventions,  and  Providing  for  Formal 
Hearing  Upon  Approval  of  Import  Authori- 
zation by  the  Economic  Regulatory  Adminis- 
tration 

January  12.  1979. 

On  March  17.  1978,  as  supplemented 
on  November  16,  1978.  Northern  Natu- 
ral Gas  Company  (Northern)  filed  in 
Docket  No.  CP78-237  an  application 
pursuant  to  Sections  3  and  7  of  the 
Natural  Gas  Act  for  authorization  to 
import  synthetic  natural  gas  (SNG) 
from  Canada  by  displacement  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Northern  to  re- 
ceive and  transport  the  imported  vol- 
umes through  its  transmission  system 
and  for  an  order  approving  certain 
rate  treatment.  In  conjunction  with 
Northern's  application.  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  on  April  20,  1978,  filed  a  peti- 
tion to  amend  its  authorizations  in 
Docket  Nos.  CP66-110,  et  al..  to  permit 
deliveries  by  means  of  displacement  of 
the  gas  which  Northern  is  proposing 
to  import  in  Docket  No.  CP78-237. 
Northern's  and  Great  Lakes'  proposals 
are  more  fully  set  forth  in  their  re- 
spective applications,  as  supplement- 
ed. 

Northern  and  Great  Lakes  have  also 
filed  applications  with  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  (DOE)  for 
import  authorizations  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act.  These 
applications  were  consolidated  by  ERA 
by  order  of  June  29.  1978,  in  ERA 
Docket  No.  78-002  NG.  et  aL  The  Ad- 
ministrator of  ERA  has  been  author- 
ized to  determine  whether  the  pro- 
posed import  will  not  be  inconsistent 


with  the  public  Interest  by  Sections 
301  and  402(f)  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95- 
91.  and  DOE  Delegation  Order  Nos. 
0204-4  (42  FR  60726.  November  29. 
1977)  and  0204-25  (43  FR  47772).  Pur- 
suant to  Sections  3.  4.  and  7  of  the 
Natural  Gas  Act,  Subsections  402(e) 
and  (f)  and  Section  642  of  the  DOE 
Act.  and  DOE  Delegation  Order  No. 
0204-26  (October  17.  1978.  43  FR 
47772).  the  Commission  has  jurisdic- 
tion over  certain  aspects  of  Northern's 
and  Great  Lakes'  applications.  As  of 
the  date  of  this  order,  neither  ERA 
nor  the  Commission  has  rendered  a 
decision  on  the  subject  applications. 

Northern  seeks  authorization  to 
import  from  Canada  and  to  receive 
and  transport  in  its  system  up  to 
75.000  Mcf  of  gas  per  day  for  five 
winter  seasons  (November  1  through 
March  31)  with  annual  volumes  not  to 
exceed  10  Bcf.  Deliveries  would  com- 
mence after  receipt  of  all  necessary 
regulatory  approvals.  Northern  pro- 
poses to  purchase  this  gas  from  Union 
Gas  Limited  (Union)  of  Chatham.  On- 
tario, pursuant  to  a  contract  dated  De- 
cember 21.  1977.  The  gas  Northern 
would  purchase  from  Union  would  be 
the  equivalent  on  an  aggregate  Btu 
basis  of  synthetic  natural  gas  (SNG) 
which  Union  has  contracted  for  and 
would  receive  from  Petrosar  Limited 
(Petrosar)  at  Corunna,  Ontario,  pursu- 
ant to  a  contract  between  Union  and 
Petrosar  dated  November  20,  1974. 
The  SNG  is  produced  in  a  plant  locat- 
ed near  Sarnia,  Ontario,  using  western 
Canadian  crude  oil  as  feedstock.  The 
plant's  capacity  is  33.000  Mcf  per  day. 

It  is  proposed  that  from  April  1 
through  November  1  of  each  contract 
year.  Union  would  store  for  Northern's 
account  the  total  output  of  the  Petro- 
sar plant.  During  the  winter  period. 
Northern  would  nominate  deliveries 
from  Union  of  up  to  75.000  Mcf  per 
day.  which  would  come  from  Petro- 
sar's  daily  output  and  from  SNG 
placed  in  storage.  Northern  would  use 
these  supplies  to  meet  peak  day  re- 
quirements. 

Union's  gas  would  be  delivered  to 
Northern  through  arrangements  with 
TransCanada  PipeLines  Limited 
(TransCanada)  and  Great  Lakes. 
Great  Lakes  has  an  existing  arrange- 
ment with  TransCanada  whereby 
TransCanada  delivers  gas  to  Great 
Lakes  at  the  Minnesota-Manitoba 
border  near  Emerson.  Manitoba,  and 
Great  Lakes  transports  the  gas  and  re- 
delivers it  to  TransCanada  at  the 
Michigan-Ontario  border  near  St. 
Clair,  Michigan.  TransCanada  trans- 
ports and  sells  a  portion  of  these  rede- 
livered volumes  to  Union  at  Dawn,  On- 
tario. Great  Lakes  also  transports  gas 
for  the  account  of  Northern  from  the 
Emerson  import  point  to  interconnect- 
ing points  with  Northern  at  Carlton 


and  Grand  Rapids,  Minnesota  and 
Wakefield,  Michigan.  On  days  when 
Northern  requests  gas  from  Union, 
Great  Lakes  would  reduce  its  deliv- 
eries to  Union  by  an  equivalent 
volume.  Union  would  reduce  the  vol- 
umes of  SNG  held  in  storage  for 
Northern's  account,  and  would  use 
this  gas  to  serve  its  own  market.  Great 
Lakes  would  then  deliver  the  addition- 
al volumes  received  from  TransCanada 
(attributable  to  the  SNG  volumes)  and 
deliver  this  gas  to  Northern  at  the 
three  interconnection  points  with 
Northern,  with  Carlton  as  the  primary 
delivery  point. 

Great  Lakes  has  entered  into  an 
agreement  with  TransCanada  whereby 
gas  delivered  to  Northern  under  the 
Northern-Union  agreement  would  for 
billing  purposes  be  included  as  gas  de- 
livered by  Great  Lakes  to  TransCan- 
ada at  St.  Clair,  Michigan  under  the 
transportation  contract  between  Great 
Lakes  and  TransCanada  dated  Sep- 
tember 12,  1967.  Northern  would  not 
be  charged  by  Great  Lakes  for  the 
transportation  service  provided. 

Pursuant  to  the  contract  between 
Northern  and  Union,  Northern  would 
pay  Union  a  contract  price  which  is 
based  on  a  formula  which  does  not 
have  B  cost  of  service  derivation.  The 
price  [for  the  SNG  is  related  to  the 
value  i  of  the  various  petrochemical 
products  created  by  Petrosar  at  its 
plant  and  the  plant's  feedstock  costs 
which,  in  turn,  are  related  to  the  price 
of  crude  oil  in  Alberta.  Northern 
would  also  pay  a  monthly  demand 
charge  and  a  commodity  charge  for 
the  storage  service. 

Northern  says  that  the  total  average 
incremental  cost  per  Mcf  of  the  sub- 
ject gas  (including  storage)  would  be 
$3.86  In  1978-79.  and  would  increase  to 
$5.33  in  1982-83.  On  a  rolled-in  basis, 
the  effect  on  Northern's  annual 
system  cost  per  Mcf  of  sales  would  be 
4.26  cents  in  1978-79,  and  would  in- 
crease to  8.47  cents  in  1982-83. 

Northern  contends  that  it  needs  the 
SNG  to  serve  high-priority  customers 
on  its  system.  Northern  asserts  that 
without  the  SNG,  it  will  need  to  cur- 
tail into  priority  categories  1,  2B,  2C, 
and  3  of  its  curtailment  plan. ' 

Northern  requests  that  it  be  permit- 
ted to  recover  the  cost  of  the  purchase 
of  SKG  on  a  roUed-in  basis.  In  addi- 
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'Northern's  curtailment  plan  consists  of 
the  following  priority  categories: 

Priority  1:  Residential,  small  commercial 
and  industrial  requirements. 

Priority  2:  (a)  Customer  stor/ige  injection 
requirements;  <b)  Firm  industrial  require- 
ments for  plant  protection,  feedstock  and 
process  needs:  and  (c)  Commercial  and  in- 
dustrial requirements  300  to  499  per  day  or 
less  than  50.000  Mcf  annually. 

Priority  3:  All  commercial  requirements 
500  Mcf  to  1499  Mcf  per  day  and  all  indus- 
trial not  specified  in  r*riorities  1  through  10. 

Priorities  4-11:  Industrial  requirementf 
with  alternate  fuel  capabilities.       I 
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tion.  Northern's  proposed  tariff  pro- 
vides that  the  costs  of  SNG  may  be  in- 
cluded in  its  annual  Purchased  Gas 
Adjustment  (PGA)  filings.  In  its 
March  17,  1978,  application.  Northern 
also  sought  authority  to  include  a  sur- 
charge in  its  1978  PGA  rate  filing  to 
be  effective  only  during  the  year  1979 
to  recover  the  estimated  cost  of  SNG 
to  be  incurred  during  November  and 
December  1978.  Northern  asserted 
that  the  surcharge  is  required  in  order 
to  avoid  deferring  until  1980  collection 
of  an  estimated  $12.8  million  in  pur- 
chased gas  costs. 

In  August  1978,  the  National  Energy 
Board  of  Canada  issued  an  export  li- 
cense to  Union 

Northern's,  application  and  Great 
Lakes'  petition  to  amend  are  compan- 
ion filings  for  one  project.  We  find 
that  the  expeditious  management  of 
these  applications  would  be  best 
served  by  consolidating  them,  and  we 
so  order. 

In  Docket  No.  CP78-237,  timely  no- 
tices of  intervention  or  petitions  to  in- 
tervene were  filed  by  the  following: 

(1)  Iowa  Public  Service  Company 

(2)  loua  Electric  Light  and  Power  Compa- 
ny 

(3)  Northwestern  Public  Service  Company 

(4)  Northern  Illinois  Gas  Company 

(5)  Terra  Chemicals  International.  Inc. 

(6)  Northern  Municipal  Defense  Group 
and-  Minnesota  Municipal  Utilities  Associ- 
ation 

(7)  Iowa  Power  and  Light  Company 

(8)  Union  Gas  Limited 

(9)  Wisconsin  Power  and  Light  Company 

(10)  Wisconsin  Gas  Company 

(11)  Metropolitan  UtUities  District  of 
Omaha 

(12)  Iowa-Illinois  Gas  and  Electric  Compa- 
ny 

(13)  Greeley  Gas  Company 

(14)  Nebraska  Natural  Gas  Company 

Untimely  notices  of  inter\'ention  or 
petitions  to  intervene  were  filed  by  the 
following: 

(1)  Northern  States  Power  Company 
(Minnesota)  and  Northern  Stales  Power 
Company  (Wisconsin) 

(2)  TransCanada  PipeLines  Limited 

(3)  Michigan  Public  Service  Commission 

(4)  Minnesota  Gas  Company 

(5)  Public  Service  Commission  of  Wiscon- 
sin 

(6)  Kansas-Nebraska  Natural  Gas  Compa- 
ny. Inc. 

(7)  Northern  Central  Public  Service  Com- 
pany. Division  of  Ektnovan  Companies.  Inc. 

(8)  North  Central  Public  Service  Corpora- 
tion 

(9)  Iowa  Southern  Utilities  Company 

( 10)  Columbia  LNG  Corporation 

In  Docket  Nos.  CP66-110,  et  aL, 
Union.  TransCanada.  and  Wisconsin 
Gas  Company  filed  timely  petitions 
for  leave  to  intervene. 

Those  interveners  who  fUed  timely 
petitions  are  granted  leave  to  inter- 
vene. Of  those  interveners  who  filed 
petitions  to  intervene  out-of-time,  only 
Columbia     LNG      Corporation      and 
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TransCanada  stated  any  justification 
for  their  late  filings.  Columbia  LNG 
Corporation's  and  TransCanadas  peti- 
tions to  intervene,  therefore,  shall  be 
granted;  the  others  shall  be  denied. 
See  Trunkline  Gas  Co.,  et  al.  Docket 
No.  CP78-386.  order  issued  November 
15,  1978.  The  notices  of  intervention  of 
the  Michigan  Public  Service  Commis- 
sion and  the  I*ublic  Service  Commis- 
sion of  Wisconsin  are  also  granted. 

In  Docket  No.  CP78-237.  the  Metro- 
politan Utilities  District  of  Omaha 
(Omaha)  filed  a  timely  request  for  a 
formal  hearing.  On  the  basis  of  North- 
ern's and  Great  Lakes'  applications. 
Northern's  responses  to  Staff  deficien- 
cy letters,  and  Omaha's  request  for  a 
formal  hearing,  we  believe  that  the 
subject  application  should  be  set  for 
formal  hearing  on  the  following  gener- 
al issues: 

(1)  Do  Northern's  winter  market  require- 
ments necessitate  the  purcha.se  of  this 
SNG? 

(2)  Are  there  less  expensive  sources  of 
supply  available  to  Northern  to  meet  North- 
ern s  winter  requirements? 

(3)  Should  Northern  receive  PGA  rale 
treatment  for  the  cost  of  the  SNG? 

These  issues  are  one  which  the  Com- 
mission normally  addresses  in  deter- 
mining whether  to  grant  a  certificate 
of  public  convenience  and  necessity 
under  Section  7  of  the  Natural  Gas 
Act.  DOE  Delegation  Order  No.  0204- 
26  specifies  that  all  fimctions  under 
Sections  4.  5.  and  7  of  the  Natural  Gas 
Act  are  to  be  exercised  by  the  FERC. 
as  well  as  certain  other  functions 
within  the  purview  of  Section  3  of  the 
Natural  Gas  Act.  Delegation  Order  No. 
0204-25  delegates  to  the  Administrator 
of  the  ERA  the  authority  to  deter- 
mine whether  the  importation  is  not 
inconsistent  with  the  public  interest 
under  Section  3  of  the  Natural  Gas 
Act  on  the  basis  of  the  following 
considerations: 

(1)  The  security  of  supply  and  effect  on 
U.S.  balance  of  payments: 

(2)  The  price  proposed  to  be  charged  at 
the  point  of  importation; 

(3)  Consistency  with  duly  promulgated 
and  published  regulations  or  statements  of 
policy  of  the  Department  of  Energy  specifi- 
cally applicable  to  im[>orts  of  natural  gas; 

(4)  National  need  for  the  natural  gas  to  be 
imjjorted; 

(5)  Such  other  matters  within  the  scope  of 
Section  3  of  the  Natural  Gas  Act  as  the  Ad- 
ministrator shall  find  in  the  circumstances 
of  a  particular  case  to  be  appropriate  for  his 
determination,  including: 

(A)  Regional  needs  for  the  natural  gas  to 
be  Imported; 

(B)  The  eligibility  of  purchasers  and  par- 
ticipants and  their  respective  shares. 

In  general,  the  delegation  orders 
provide  that  ERA  is  to  determine 
whether  the  proposed  import  is  con- 
sistent with  the  national  interest  and 
the  national  and  regional  need  for  gas. 
The    Commission     is    to    determine 
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whether  the  proposal  serves  the  public 
convenience  and  necessity  of  the  pipe- 
line applicants,  their  customers,  and 
the  ultimate  consumers  of  the  pro- 
posed gas  supply. 

The  delegation  ord^  appear  to  con- 
template that  ERA  wbuld  act  on  an 
import  application  prior  to  the  com- 
mencement of  any  formal  proceedings 
before  the  Commission.  However,  no 
specific  procedures  have  been  devel- 
oped between  the  ERA  staff  and  the 
FERC  staff  to  process  expeditiously 
matters  within  the  scope  of  the  dele- 
gation orders.  In  the  matter  before  us, 
the  Applicant  filed  simultaneously  ap- 
plications before  ERA  and  the  Com- 
mission almost  nine  months  ago.  As  of 
the  date  of  this  order,  neither  EIRA 
nor  this  Commission  has  taken  formal 
action  on  the  subject  applications.  The 
applications  before  us  Involve  matters 
which,  we  now  believe,  will  have  to  be 
set  for  formal  hearing  at  this  Commis- 
sion if  ERA  approves  the  related  ap- 
plications presently  before  it.  In  order 
to  put  the  parties  to  this  proceeding, 
including    the   Commission   staff,    on 
notice  that  a  formal  hearing  will,  in  all 
likelihood,  be  required  on  the  subject 
applications  if  ERA  approves  the  re- 
lated import  authorizations,  the  Com- 
mission hereby  announces  that  it  in- 
tends to  issue  an  order  specifying  the 
issues  to  be  set  for  hearing  and  the 
procedures  to  be  followed,  following 
any  ERA  approval  in  this  matter.  The 
Commission  believes  that   this  order 
will  assist  the  parties  in  preparing  for 
future  Commission  proceedings  in  the 
subject  dockets  and  will  expedite  con- 
sideration  of    these   matters   by   the 
Commission. 

At  this  time,  however,  we  can  not  set 
forth  In  a  definitive  fashion  all  the 
issues  which  may  be  the  subject  of  a 
formal  hearirvg.  That  can  not  be  done 
until  the  Adminstrator  of  ERA  Issues 
his  order,  with  any  terms  and  condi- 
tions which  he  may  attach.  Under  Del- 
egation Order  No.  0204-26.  the  Com- 
mission h»s  the  authority  to  issue 
orders  granting  import  and  certificate 
authorizations  in  a  manner  necessary 
or  appropriate  to  implement  the  deter- 
minations made  by  the  Administrator 
of  ERA  pursuant  to  Delegation  Order 
No.  0204-25.  The  Commission  may 
grant  its  import  authorization  only  if 
it  adopts  the  terms  and  conditions  at- 
tached by  the  Administrator  in  his 
order  granting  import  authorization. 
The  Commission,  however,  may  deny 
any  application  if  the  Commission  de- 
termines that  the  application,  as  con- 
ditioned by  the  Administrator,  is  in- 
consistent with  Sections  4.  5.  or  7  of 
the  Natural  Gas  Act  or  those  portions 
of  Section  3  which  have  delegated  to 
the  Commission  by  Delegation  Order 
No.  0204-26. 
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TTie  Commission  finds: 

( 1 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  notice  be  given  of 
the  Commission's  present  intent  to 
hold  a  public  hearing  on  the  matters 
involved  and  the  issues  presented  as 
hereinbefore  described  and  limited,  as 
well  as  any  other  matters  and  issues 
which  the  Commission  determines 
shall  be  the  subject  of  public  hearing 
in  any  future  order  following  any  ap- 
proval by  the  Economic  Regulatory 
Administration  of  the  related  applica- 
tion of  Northern  and  Great  Lakes 
presently  before  it. 

(2)  Participation  in  these  proceed- 
ings by  the  listed  timely  intervenors 
may  be  In  the  public  interest  and  per- 
mitting the  filing  of  TransCanadas 
and  Columbia  LNG  Corporation's  late 
petitions  to  intervene  and  accepting 
the  late-filed  notices  of  Intervention 
will  not  delay  the  proceedings  and 
may  be  in  the  pubUc  interest. 

(3)  The  public  convenience  and  ne- 
cessity as  well  as  the  expeditious  man- 
agement of  these  proceedings  require 
the  consolidation  of  Northern's  appli- 
cation and  Great  Lakes'  petition  to 
amend. 

TTie  Commission  orders: 

(A)  The  application  filed  In  Docket 
No.  CP78-237  by  Northern  and  the  pe- 
tition to  amend  filed  by  Great  Lakes 
in  Docket  Nos.  CP66-110.  et  aL.  are 
hereby  consolidated  and  shall  be  set 
for  public  hearing  if  ERA  approves 
the  related  import  applications  in 
ERA  Docket  No.  78-002  NG.  et  aL.  and 
if  the  Commission  at  that  time  be- 
lieves a  hearing  is  required. 

(B)  TransCanada,  Columbia  LNG 
Corporation,  and  those  persons  filing 
notices  of  intervention  or  timely*  peti- 
tions to  Intervene  are  permitted  to  in- 
tervene subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  that  participation  of  such  in- 
terveners shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  peti- 
tions to  intervene:  and  Provided,  fur- 
ther, that  the  admission  of  such  Inter- 
veners shall  not  be  considered  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  In 
this  proceeding. 

(C)  Those  persons  filing  untimely 
petitions  to  intervene  who  offered  no 
justification  for  their  late  filing  are 
hereby  denied  leave  to  intervene. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-2104  Piled  1-19-79;  8:45  am] 
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(Project  No.  1081 

NOtTHERN  STATES  POWER  CO. 

Applicotiofl  for  Chang*  in  Lend  Right* 

January  9,  1979. 

Public  notice  Is  hereby  given  that  on 
October  27,  1978.  an  application  for 
approval  of  a  change  in  land  rights 
was  filed  by  the  Northern  States 
Power  Company  for  the  Chippewa 
Reservoir  Project  No.  108.  The  project 
is  located  on  the  Chippewa  River  in 
Sawyer  County.  Wisconsin.  Corre- 
spondence regarding  the  application 
should  be  sent  to:  Mr.  John  L.  Carrol. 
President.  Northern  States  Power 
Company.  100  North  Barstow  Street, 
Eau  Claire,  Wisconsin  54701. 

The  Applicant.  Licensee  for  Project 
No.  108,  requests  Conunission  approval 
to  authorize  the  issuance  of  an  ease- 
ment to  the  Sawyer  County  Highway 
Commission  which  would  permit  the 
improvement  of  an  existing  road  iden- 
tified as  'Sawyer  County  Trunk  High- 
way B."  Highway  B  runs  along  the 
northern  periphery  of  the  boundary  of 
Project  No.  108  and  does  not  affect 
the  project  reservoir. 

The  easment  sought  covers  approxi- 
mately 3.88  acres  of  project  lands  lo- 
cated In  the  following  U.S.  govern- 
ment survey  lots:  Township  40  North. 
Range  7  West.  Sections  1  and  2;  Town- 
ship 41  North.  Range  7  West.  Section 
36;  and  Township  41  North,  Range  6 
West,  Section  31.  The  Ranges  desig- 
nated are  west  of  the  4th  Principal 
Meridian,  Sawyer  County,  Wisconsin. 
The  purpose  of  the  easement  is  to 
permit  widening  and  resurfacing  and 
to  Improve  horizontal  and  vertical 
alignment  of  the  road. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  Intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  9.  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street.  NE., 
Washington.  D.C.  20426. 
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The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  ;j.  ji 

Kenneth  F.  PLuiCB. 
Secretary. 

[FR  Doc.  79-2105  POed  1-19-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP-78-435] 

'i  NORTHWEST  PIPEUNE  CORP. 

Findings  and  Order  Afl*r  Statutory  Hearing  Is- 
suing C«rtificat«  of  Publi<  C«nv«fli«nc«  and 
N*c«ssily  and  Permitting  and  Approving 
Abondonmont 

January  15,  1979 

On  July  19.  1978,  Northwest  Pipeline 
Corporation  (Applicant).'  filed  In 
Docket  No.  CP78-435  an  application 
pursuant  to  Section  7  of  the  Natural 
Gas  Act,  as  implemented  by  Section 
157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g)),  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction,  removal 
and  relocation  and  for  permission  for 
and  approval  of  the  abandonment, 
during  the  calendar  year  1979,  and  op- 
eration of  field  gas  compression  and 
related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application. 

The  purpose  of  this  budget-type  au- 
thorizatipn  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  In  the 
construction  and  abandonment  of 
facilities  which  will  not  result  In 
changing  Applicant's  system  salable 
capacity,  or  service  from  that  which 
was  authorized  prior  to  the  filing  of 
the  instant  application. 

Applicant  proposes  a  total  cost  not 
to  exceed  $3,000,000  for  the  construc- 
tion, relocation,  removal,  or  abandon- 
ment of  field  compression  facilities 
proposed,  with  no  single  project  cost 
to  exceed  $1,000,000:  and  such  costs  to 
be  financed  from  working  capital.  Ap- 
plicant requests  a  waiver  of  the  single 
project  cost  limitation  imposed  by  Sec- 
tion 157.7(g)(il)  of  the  Commission's 
Regulations  to  permit  the  single  proj- 
ect cost  to  be  increased  from  $500,000 
to  $1,000,000. 

According  to  the  Handy-Whitman 
Index  of  Public  Utility  Construction 
Costs,  (Baltimore:  Whitman.  Reguardt 
and  Associates.  1978)  Bulletin  No.  107. 
Table  G-5  pp.  26-29.  the  direct  cost  of 
constructing  and  installing  field  gas 
compression  facilities  has  increased 
73.2  percent  in  the  Plateau  Region 
during  the  period  from  July  1,  1973  to 
January    1,    1978.   Commission   Order 


'Applicant,  a  Delaware  corporation 
having  its  principal  place  of  business  In  Salt 
Lake  City.  Utah,  is  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas  Act 
as  heretofore  found  by  order  of  September 
21.  1973  in  Docket  No.  CP  73-331  (50  FPC 
825  )> 


NOTICES 

No.  474.  issued  May  9,  1973  in  Docket 
No.  R-442  established  the  present  cost 
limitations  contained  in  Section 
157.7(g)  of  the  Commission's  Regula- 
tions. (18  CFR  157.7(g))  According  to 
the  Handy- Whitman  Index,  the  single 
project  cost  limitation  of  $500,000  es- 
tablished in  1973  due  to  Inflation  is 
equivalent  to  approximately  $866,000 
in  1978.  For  that  reason  the  waiver  of 
the  single  project  cost  limitation  will 
be  granted.  Since  the  work  to  be  per- 
formed pursuant  to  this  budget  au- 
thorization will  be  performed  during 
calendar  year  1979.  Applicant  will  be 
authorized  to  expend,  up  to  an 
amount  equal  to  the  $500,000  limit  es- 
tablished in  1973  adjusted  for  inflation 
according  to  the  Handy-Whitman 
Index  for  1979. 

The  facilities  to  be  constructed  or 
abandoned  as  hereinbefore  described 
and  as  more  fully  desclbed  in  the  ap- 
plication in  this  proceeding,  are  pro- 
posed to  be  used  or  are  used  in  the 
transportation  of  natural  gas  in  inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission,  and  the  con- 
struction and  abandonment  thereof  by 
Applicant  are  subject  to  the  require- 
ments of  Subsections  (c)  and  (e)  and 
Subsection  (b)  of  Section  7  of  the  Nat- 
ural Gas  Act,  respectively. 

After  due  notice  by  publication  in 
the  Federal  Register  on  August  10. 
1978  (43  FR  35531),  no  petitions  to  in- 
tervene, notices  of  intervention,  or 
protest  to  the  granting  of  the  applica- 
tion have  been  filed. 

At  a  hearing  held  on  December  7, 
1978,  the  Commission  on  its  own 
motion  received  and  made  a  part  of 
the  record  in  this  proceeding  all  evi- 
dence, including  the  application  and 
exhibits  thereto,  submitted  In  support 
of  the  authorization  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds: 

(1)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(2)  The  construction  and  operation 
of  the  proposed  facilities  by  Applicant 
are  required  by  the  public  convenience 
and  necessity  and  a  certificate  there- 
for should  be  Issued  as  hereinafter  or- 
dered and  conditioned. 

(3)  The  abandonments  proposed  by 
Applicant  are  permitted  by  the  public 
convenience  and  necessity  and  should 
be  approved  as  hereinafter  ordered. 

(4)  The  total  expenditure  proposed 
herein  is  within  the  limit  prescribed 
by  Section  157.7(g)  of  the  Regulations 
under  the  Natural  Gas  Act. 

(5)  Good  cause  has  been  shown  to 
waive  the  single  project  cost  limitation 
prescribed  by  Section  157.7(g)  of  the 
Regulations  under  the  Natural  Gas 
Act  subject  to  the  new  limitation  as 
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hereinbefore  described  and  as  herein- 
after ordered. 

77i«  Commission  orders:  I 

(A)  Ui>on  the  terms  and  conditions 
of  this  order,  a  certificate  of  public 
convenience  and  necessity  is  Issued  au- 
thorizing Applicant,  Northwest  Pipe-' 
line  Corporation,  to  construct  under' 
Section  157.7(g)  of  the  Regulations, 
during  the  calendar  year  1979,  the 
proposed  facilities  as  hereinbefore  de- 
scribed, and  as  more  fuUy  described  in 
the  application,  and  to  operate  such 
facilities  only  to  transport  natural  gas 
from  existing  sources  of  supply. 

(B)  The  certificate  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
Applicant's  compliance  with  all  appli- 
cable Commission  Regulations  imder 
the  Natural  Gas  Act  and  particularly 
the  general  terms  and  conditions  set 
forth  in  paragraph  (g)  of  Section  157.7 
and  in  paragraphs  (a),  (e).  and  (f)  of 
Section  157.20  of  such  Regulations. 

(C)  Applicant  shall  submit  within  60 
days  after  the  expiration  of  the  au- 
thorization granted  by  paragraph  (A) 
above  and  (D)  below  statements  ^ 
compliance  with  Section  157.7(g)(lv)  of 
the  Commission's  Regulations  under 
the  Natural  Gas  Act,  as  applicable. 

(D)  Upon  the  terms  and  conditions 
of  this  order,  permission  for  and  ap- 
proval of  the  abandonment  by  Appli- 
cant of  the  facilities  hereinbefore  de- 
scribed, all  as  more  fully  described  in 
the  application,  are  granted. 

(E)  The  permission  for  and  approval 
of  the  abandonment  granted  by  para- 
graph (D)  above  are  conditioned  upon 
Applicant's  compliance  with  Section 
157.7(g)  of  the  Regulations  under  the 
Natural  Gas  Act  and  are  limited  to  the 
calendar  year  1979. 

(F)  The  total  cost  of  constructing 
the  new  or  additional  field  compres- 
sion and  related  metering  and  appur- 
tenant facilities  and  the  total  out-of- 
pocket  cost  of  abandoning,  removing, 
and  relocating  existing  compression 
and  related  metering  and  appurtenant 
faculties  shall  not  exceed  $3,000,000. 

(G)  The  total  cost  of  any  single  proj- 
ect shall  not  exceed  the  $500,000  limi- 
tation established  In  1973  adjusted  for 
Inflation  according  to  the  Handy- 
Whitman  Index  for  1979.  (Handy- 
Whitman  Index  of  Public  Utility  Con- 
struction Costs,  Baltimore:  Whlteman, 
Reguardt  and  Associates.) 

(H)  The  grant  of  the  certificate 
herein  Is  conditioned  upon  Applicant's 
certifying  to  the  Commission  within 
60  days  after  all  construction  is  com- 
pleted under  the  instant  authorization 
that  it  has  fully  complied  with  the 
provisions  of  Section  2.69  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations. 
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By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  79-2106  Piled  1-19-79;  8:45  am] 


[6450-01 -M] 

[Docket  Nos.  RP*79-3.  et  aU 

SOUTHERN  NATURAL  GAS  CO. 

Pip«lin«  Refund  Reports  and  Refund  flan* 

January  11.  1979. 
TaJie  notice  tliat  tlie  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 


NOTICES 

posed  refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426.  on  or  before  January 
24.  1979.  Copies  of  the  respective  fil- 
ings arc  on  file  with  the  Commission 
and  are  available  for  public  iaspection. 

Kenneth  F.  P>lumb. 
Secretary. 


Appeitotx 


Filing  date 


Company 


Docket  No. 


Type  filing 


12,  18/78.. 
12/27/78.. 


Southern  Natural RP79  3 „ Report 

Tranaco — RP76-136&  RP77-10a....  Report 


[PR  Doc.  79-2107  Piled  1-19-79:  8:45  amj 


[6450-01 -M  J 

[Docket  No.  CP79-1311 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 
Application 

January  11.  1979. 

Take  notice  that  on  December  19, 
1978.  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant).  PX).  Box 
1396,  Houston,  Texas  77001,  filed  an 
application  in  Docket  No.  CP79-131 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  construct  and  operate 
certain  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  has  the  right 
to  purchase  natural  gas  produced  in 
Blocks  56  and  57,  East  Cameron  Area, 
offshore  Louisiana  (Blocks  56  and  57) 
and  that  in  order  to  receive  these  vol- 
umes, it  must  construct  and  operate  a 
12-inch,  10.32-mile  pipeline,  costing 
$5,000,000,  with  a  maximum  capacity 
of  approximately  70,000  Mcf  a  day. 
from  Block  57  to  Block  22,  Vermilion 
Area,  offshore  Louisiana,  where  Appli- 
cant has  arranged  to  have  the  gas 
transported  ashore  to  its  central  Lou- 
isiana gathering  system  through  a  24- 
inch  pipeline  owned  jointly  by  Itself. 
Florida  Gas  Transmission  Company 
and  Sea  Robin  Pipeline  Company. 
Applicant  states  that  the  cost  of  con- 


structing the  proposed  facilities  would 
be  financed  initially  with  funds  on 
hand  or  from  short-term  loans,  with 
permanent  financing  being  arranged 
later  as  part  of  its  long-term  financing 
program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  2,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  Ln  any  hearing 
therein  must  flic  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  CommLssion's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 


time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
findi  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  it£  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  liearing 
will  be  duly  given. 

Under  tJie  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.79-2108  Piled  1-19-79;  8:45  am] 


[6450-01-M] 

[Project  No.  906) 
VIRGINIA  ELECTRIC  «  POWER  CO. 
Applicction  for  new  Major  License 

January  12,  1979. 

Public  notice  is  hereby  given  that  an 
application  for  new  major  license  was 
filed  on  August  5,  1977.  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  §§  791a- 
825r)  by  Virginia  Electric  and  Power 
Company  (Applicant)  for  the  Cushaw 
Project.  FERC  Project.  FERC  Project 
No.  906.  The  project  is  located  on  the 
James  River  in  Amherst  County,  Vir- 
ginia and  affects  U.S.  Forest  Sen'ice 
lands  in  the  George  Washington  and 
Jefferson  National  Forests.  Corre- 
spondence should  be  sent  to:  Mr.  W.  L. 
Proffitt,  Senior  Vice  President,  Virgin- 
ia Electric  and  Power  Company,  P.O. 
Box  26666,  Richmond,  Virginia  23261; 
and  copy  to:  Arnold  H.  Quint,  Esquire, 
Hunton  &  Williams,  1730  Pennsylva- 
nia Avenue,  N.W.,  Suite  lOCO,  Wash- 
ington, D.C.  20006. 

The  Cushaw  Project  consLsts  of:  (1) 
a  1,500  foot  long  and  27  feet  high  rein- 
forced concrete  dam  extending  diag- 
onally across  the  river;  (2)  a  138  acre 
reservoir  with  a  storage  capacity  of  ap- 
proximately 380  acre-feet  at  the 
normal  full  pond  elevation  of  656  feet 
m.s.l.;  (3)  a  powerhouse  containing  five 
generators  with  an  aggregate  capacity 
of  7,500  kW;  and  (4)  all  other  faciliUes 
and  interests  appurtenant  to  the  oper- 
ation of  the  project.  The  Cushaw  P»roj- 
ect  is  part  of  Virginia  Electric  and 
Power  Company's  generating  system 
supplying  electric  utility  service  in  Vir- 
ginia. 

According  to  the  application  filed, 
primary  recreational  use  of  project 
lands  and  waters  is  by  local  fishermen. 
Access  to  the  project  waters  is  pro- 
vided by  a  gravel  boat  ramp.  Applicant 
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proposes  no  future  recreational  devel- 
opment. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  r must  file  a  petition  to  inter- 
vene irt  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
March  |26,  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspect^n. 

Kenneth  F.  F*lumb, 
\  Secretary. 

2109  Fil^d  1-19-70;  8:45  am] 
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[6560-01-M]  i  I 

ENVIRONMENTAL  PROTECTION 
,     AGENCY 


tPRL  lt)42-8J 


ii 


AVAILABIimr  OF  ENVIRONMENTAL  IMPAa 
STATEMENTS 

AGENCY:  Office  of  Federal  Activities, 
Environmental  Protection  Agency. 

PURPOISE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  b^en  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality'b  Regulations  (40  CFR  1506.9). 

PERIOIJ)  COVERED:  This  Notice  in- 
cludes filS's  filed  during  the  week  of 
January  8  to  12,  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  listed  in 
this  Notjice  is  calculated  from  January 
l9,  1979  [and  will  end  on  March  5.  1979. 
The  30-day  wait  period  for  final  EIS's 
will  be  computed  from  the  date  of  re- 
ceipt byiEPA  and  commenting  parties. 

EIS  AVAILABIUTY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  giv0  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.*  Jf  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa- 
tion. 
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BACK  COPIES  OF  EIS'S:  Copies  of 
EIS's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 


FOR      FURTHER 
CONTACT: 


INFORMATION 

ill 

Kathi  Weaver  Wilson,  Office  of  Fed- 
eral Activities,  A- 104,  Environmental 
Protection  Agency,  401  M  Street, 
SW,  Washington.  D.C.  20460,  (202) 
755-0780 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  January  8  to 
12,  1979,  the  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  copies  of  the  EIS,  the  filing  status 
of  the  EIS,  the  actual  date  the  EIS 
was  filed  with  EPA,  the  title  of  the 
EIS,  the  State(s)  and  County(ies)  of 
the  proposed  action  and  a  brief  sum- 
mary of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
available.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EISs. 

Appendix  II  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS.  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title, 
State(s)  and  County(ies)  of  the  EIS, 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register  and 
the  extended  date  for  conunents. 

Appendix  III  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 

Dated:  January  17,  1979. 

William  N.  Hedeman,  Jr., 
Director, 
Office  of  Federal  Activities. 

Appendix  I— EIS's  Piled  With  EPA  During 
THE  Week  of  January  8  to  12, 1979 

Department  op  Agriculture 

Contact:  Mr.  Barry  Plamm,  Coordinator, 
Environmental  Quality  Activities,  UJS.  De- 
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partment  of  Agriculture,  room  359A.  Wash- 
ington, D.C.  20250,  202-447-3965. 

FOREST  SERVICE 

Final 

Medicine  Lake  planning  unit,  Modoc  and 
Siskiyou  Counties'  Calif.  January  8:  This 
action  involves  proposals  for  a  new  general 
management  plan  for  forest  lands  within 
the  Medicine  Lake  planning  unit.  This  unit 
is  an  area  of  294,000  acres,  including  por- 
tions of  the  Modoc.  Shasta-Trinity  and  Kla- 
math National  Porests  located  in  Modoc  and 
Siskiyou  Counties.  Calif.  The  purpose  of 
this  action  is  to  provide  long-range  and  co- 
ordinated management  of  forest  lands, 
assure  compliance  with  regulations  and  poli- 
cies, and  resolution  of  conflicts  concerning 
land  use  and  capability.  The  plan  selected 
will  also  provide  for  a  system  of  balanced 
management  and  use  and  utilization  of  re- 
newable resources.  (USDA-FS-R5-DES 
(ADM)  05-09-78  05.)  Comments  made  by: 
AHP.  DLAR,  DOE,  COE,  USDA  DOI,  State 
and  local  agencies,  groups,  individuals,  and 
business  (EIS  Order  No.  90034). 

Draft  supplement  ' 

1979  cooperative  iprucc  budworm  suppres- 
sion, several  counties  in  Maine.  January  11; 
Proposed  is  the  application  of  insecticides  to 
3.5  million  acres  of  spruce-fir  forest  in  1979 
in  the  State  of  Maine,  to  suppress  an  out- 
break of  the  eastern  spruce  budworm.  No. 
action,  salvage  cutting,  pre-salvage  cutting, 
accelerated  logging,  silvicultural  treatments, 
and  a  combination  of  these  were  considered' 
as  alternatives.  The  affected  counties  are 
Aroostook,  Somerset,  Penobscot,  Piscata- 
quis, Washington,  Pranklin,  and  Hancock. 
(DES-NA-19-01-A)  (EIS  Order  No.  90047). 

Rural  Electrification  Administration 

Final  ■ 

Nebraska  public  power  district  transmis- 
sion facility,  several  counties  in  Nebraska. 
January  11:  This  proposal  concerns  the  ap- 
proval of  funding  by  REA  for  a  portion  of 
the  proposed  329  miles  of  345  KV  transmis- 
sion facilities.  The  facilities,  as  proposed, 
will  be  constructed  in  the  counties  of  Chey- 
enne. Deurel,  Keith.  Lincoln.  Custer,  Sher- 
man, Buffalo,  Frontier  and  Red  Willow.  The 
new  substations.  Keystone,  Sweetwater,  and 
Red  Willow  will  connect  with  several  exist- 
ing facilities,  modified  by  construction.  Four 
alternatives  are  under  consideration. 
(USDA-REA-EIS  (ADM)  78-10-P.)  Com- 
ments made  by;  USDA,  AHP.  DOI,  COE, 
EPA,  HEW,  State  and  local  agencies  (EIS 
Order  No.  90050). 

U.S.  Army  Corps  of  Engineers 

Contact;  Dr.  C.  Grant  Ash.  Office  of  Envi- 
ronmental Policy,  Attention:  DAEN-CWR- 
P.  Office  of  the  Chief  of  Engineers.  U.S. 
Army  Corps  of  Engineers,  1000  Indepen- 
dence Avenue  SW.,  Washington,  D.C.  20314, 
202-693-6795. 

Draft 

Clear  Creek,  local  flood  protection,  Frank- 
lin, Warren  County,  Ohio.  January  10;  Pro- 
posed is  the  construction  of  a  new  channel 
between  Beam  Ditch  and  Main  Street  on 
Clear  Creek  in  Pranklin,  Warren  County, 
Ohio.  The  main  features  of  the  plan  will  in- 
clude; (1)  Channel  realinement  and  widen- 
ing of  Clear  Creek  in  the  vicinity  of  Main 
Strep/io  OH-123.  (2)  preservation  of  1,200 
feetoi  existing  stream  as  a  lowflow  channel. 
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(3)  pool  and  riffle  system  in  a  new  lowflow 
channel.  (4)  levee  setback  and  crest  wall  im- 
provements, and  (5)  recreation  facility  con- 
sisting of  a  1-mile  bike  trail.  (Louisville  dis- 
trict) (EIS  Order  No.  90039). 

Strube  Lake  and  Cougar  additional  unit. 
Blue  River,  Lane  County,  Oreg.  January  8: 
Proposed  is  the  modification  of  the  existing 
powerhouse  at  Cougar  Dam  located  in  Lane 
County,  Oreg.,  to  accomodate  a  third  gener- 
ating unit  of  35.000  kw  capacity,  making  a 
combined  total  capacity  of  60.000  kw. 
Cougar  generating  facilities  would  be  oper- 
ated for  peaking,  rather  than  current  base- 
load  power  generation.  To  re-regulate  flows 
from  Cougar.  Stube  Dam  would  be  con- 
structed about  1.9  miles  downstream.  A 
4.600  kw  generating  unit  would  be  included 
in  the  Strube  powerplant.  (Portland  dis- 
trict) (EIS  Order  No.  90032). 

Bonneville  lock  and  dam,  navigation.  Sra- 
niania  and  Washington  Counties,  (ireg.  Jan- 
uary 9:  Proposed  is  the  construction  and 
subsequent  operation  of  a  new  navigation 
lock  at  Bonneville  Dam  on  the  Oregon 
shore,  south  of  the  existing  lock  and  power- 
house. The  new  lock  chamber  would  have 
horizontal  dimensions  of  86  feet  by  675  feet, 
matching  the  dimensions  of  the  seven  other 
locks  on  the  Columbia-Snake  River  naviga- 
tion system.  Both  an  up-stream  and  down- 
stream approach  channel  would  be  con- 
structed having  vertical  concrete  guidewalls. 
The  COE  filed  a  draft  EIS  No.  61098,  dated 
June  27,  1976,  which  is  replaced  by  this  re- 
vised draft.  (Portland  district)  (EIS  Order 
No.  90038). 

Final 

Norfork  Lake  highway  bridges,  U.S.  62 
and  Arkansas  101,  Baxter  County.  Ark.  Jan- 
uary 11:  The  purpose  of  this  proposed  proj- 
ect is  to  connect  two  segments  of  U.S.  high- 
way 101.  which  are  presently  separated  by 
Norfork  Lake,  locat«d  in  Township  19 
north,  range  12  west,  Baxter  County.  Ark. 
The  project  consists  of  the  construction  of 
two  highlevel,  2-land.  fixed  bridges  referred 
to  as  U.S.  62  and  Arkansas  101  and  the  nec- 
essary bridge  approaches.  The  U.S.  62 
bridge  would  span  3.460  feet  long  and  Ar- 
kansas 101  would  be  2.880  feet  long.  Eight 
alternatives  are  considered.  (Little  Rock  dis- 
trict) Comments  made  by:  EPA,  USD  A, 
AMP.  HUD,  DOI.  DOT.  State  agencies, 
groups  and  Individuals  (EIS  Order  No. 
90046). 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington,  D.C 
20230,  202-377-4335. 

RATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Alaska  coastal  zone  management  program. 
Alaska.  January  12;  Proposed  is  a  coastal 
zone  management  plan  for  the  State  of 
Alaska.  The  program  will  develop  new  coast- 
al policies,  rules,  responsibilities,  obligations 
and  relationships  with  an  established  ap- 
proach of  shared  local  and  State  coastal 
management  responsibility.  Some  features 
of  the  program  include:  (1)  Protection  of 
coastal  lands  and  water  habitats;  (2)  a 
common  basis  for  coastal  decisions;  (3)  defi- 
nition of  division  of  responsibility:  (4)  spe- 
cific management  for  areas  of  extraordinary 
coastal  values:  and  (5)  overall  attention  for 


energy,  timber,  mining,  and  commerce  re- 
sources. (EIS  Order  No.  90056). 

Dra/t  supplement 

Bowhead  Whale,  deletion  of  native  ex- 
emption, Alaska.  January  12:  Proposed  is 
the  implementation  of  an  amendment  to 
the  convention  to  regulate  whaling.  1946  by 
amending  regulations  governing  the  taking 
of  Bowhead  whales  by  Indians,  Aleuts  or  Es- 
kimos for  subsistence  purposes  which  allo- 
cated the  1979  quota  to  18  whales  landed  or 
27  struck,  whichever  occurs  first.  The  alter- 
natives considered  are:  (1)  Federal  regula- 
tions establishing  a  fixed  village  by  village 
quota  allocation,  (2)  no  quota  allocation  by 
village,  allon-ing  competition  until  the  1979 
quota  is  reached,  and  (3)  determination  by 
quota  by  the  Alaskan  Elsktmo  Whaling  Com- 
mission. (EIS  Order  No.  90057). 

Final  supplement 

Squid  fisheries.  Northwest  Atlantic.  PMP. 
January  8:  This  sUtement  supplements  a 
February  1977  final  EIS.  Changes  are  pro- 
posed in  the  subject  preliminary  fishery 
management  plan  for  the  1978  foreign  fish- 
ing season.  Some  of  these  changes  include: 
(1)  modifications  of  the  areas  and  seasons 
where  foreign  nationals  can  conduct  direct- 
ed squid  fishery  operations,  (2)  assessment 
and  reconsideration  by  the  United  States  of 
its  projected  capacity  annually,  (3)  required 
permit  or  registration.  (4)  gear  restrictions, 
and  (5)  peri(xlic  catch  reports.  Comments 
made  by:  STAT,  EPA.  USCO,  groups,  indi- 
viduals, and  businesses  (EPA  Order  No. 
90033). 

Ehviromentai.  Protbction  Agency 

Contact:  Mr.  Paul  A.  J.  Wilson,  Mobile 
Source  Air  Pollution  Control  Office.  ANR- 
455.  U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  D.C.  20460, 
202-755-0596. 

Dra/t 

Light-duty  diesel  particulate  regulation, 
regulatory.  January  10:  Proposed  are  Feder- 
al light-duty  diesel  particulate  emission 
standards  for  1981  and  later  model  year  ve- 
hicles. The  changes  to  the  existing  regula- 
tions include:  (1)  the  addition  of  a  dilution 
tunnel  and  other  equipment  to  measure  par- 
ticulate emLssions.  and  (2)  the  implementa- 
tion of  exhaust  emissions  standarcls  for  par- 
ticulate matter  from  light-duty  diesels  of 
0.37  G/KM  (0.6  G/MI)  in  1981  and  0.12  G/ 
KM  (0.2  G/MI)  In  1983.  (EIS  Order  No. 
90045). 

Contact:  Mr.  Wallace  Stickney.  Region  I, 
Environmental  Protection  Agency.  John  F. 
Kennedy  Federal  Building.  Room  2203, 
Boston,  Mass.  02203,  617-223-4635. 

Final 

Duwamish  201  facility,  metro  Seattle, 
King  County,  Wash.  January  10:  Proposed 
is  a  wastewater  configuration  and  metro 
CSO  control  program  for  nine  areas  in  King 
County,  Wash.  The  plan  will  reduce  the 
service  area  and  flow  to  the  west  point 
plant,  abandon  the  Alkl  and  Carkeek  park 
plants  and  restore  the  sit*s  for  other  uses.  A 
new-  plant  would  be  constructed  in  the 
Duwamish  industrial  area.  This  EIS  final- 
izes three  draft  EISs.  Nos.  71143,  71160.  and 
71161.  all  filed  September  16.  1^7.  which 
individually  addressed  the  thref  existing 
plants  noted  above.  (EPA-910j'9-77-043) 
Comments   made   by:   AHP.   USDA,   DOC, 


CDE.  HUD.  DOI,  State  and  local  agencies, 
groups  (EIS  Order  No.  90040). 

Contact:  Mr.  Alexandria  Smith,  Region  X. 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  Seattle.  Wash.  98101.  206- 
442-1285. 

Final 

Upper  Housatohic  River,  water  quality 
management.  Berkshire  County,  Mass.  Jan- 
uary 8:  proposed  is  the  water  quality  man- 
agement plan  for  the  Upper  Housatonic 
River  located  in  Berkshire  County.  Mass. 
The  proposed  plan  recommends  a  six -point 
water  quality  ntanagement  program  for  a 
20-year  planning  period.  The  study  area  in- 
volves 262  .square  miles  and  9  municipalities. 
The  area  is  the  western-must  part  of  the 
State  and  is  characterized  by  a  narrow  river 
valley  and  such  hilly  terrain.  Conwnents 
made  by;  EPA.  HUD,  DOT,  USDA,  DOI. 
State  and  local  agencies,  individuals' (EIS 
Order  No.  90037). 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broon.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development. 
451  Seventh  Street,  SW..  Washington.  D.C. 
20410,  202-755-«308. 

Final 

Westlake  forest  subdivision,  Harris 
County.  Tex.,  January  12:  The  proposvd 
action  is  for  the  Department  of  HUD  t« 
accept  for  home  mortgage  insurance  the 
proposed  Westlake  forest  subdivision  locat- 
ed In  Harris  County,  Tex.  It  is  proposed 
that  this  470  acre  tract  of  land  redeveloped 
into  a  subdivision  consisting  of  approxi- 
mately 2,125  single-family  dwelling  urUts 
with  some  commercial  reserves.  Construc- 
tion of  the  project  will  begin  around  Janu- 
ary of  1979,  and  when  completed,  will  house 
approximately  7,500  people.  (HUD-R06- 
EIS-78-40F)  Comments  made  by:  EPA, 
CUE,  AHP,  DOT,  DOI,  USDA,  State  agen- 
cies (EIS  Order  No.  90053). 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environmental  Project  Review,  room  4256. 
Interior  Building,  Department  of  the  Interi- 
or. Washington,  D.C.  20240,  202-343-3891. 

BUREAU  or  LAND  MANAGEMENT 


Draft 

Crude  oil  transport  system,  Washington/ 
Minnesota,  January  11:  Proposed  is  the  con- 
struction and  operation  of  a  common-carrier 
crude  oil  transportation  system.  Port  Ange- 
les, Wash,  will  be  the  location  of  two  tanker 
unloading  facilities  with  two  submarine 
pipelines  connecting  the  unloading  l>erths 
to  an  onshore  storage  facility,  and  the  be- 
ginning of  the  pipeline.  The  pipeline  will 
extend  for  approximately  1,557  miles  across 
the  States  of  Washington,  Idaho.  Montana. 
North  Dakota,  and  end  at  Clearbook.  Minn, 
at  which  delivery  facilities  wou)d  be  located. 
There  would  be  intermediate  delivery  facili- 
ties at  three  locations  in  Montana  and 
North  Dakota  where  the  proposed  pipeline 
will  cross  the  existing  pipeline.  (EIS  Order 
No.  90049). 

U.S.  Nuclear  Regulatory  Commission 

Contact:  Mr.  Richard  E.  Cunningham.  Di- 
rector. Division  of  Fuel  Cycle  and  Material 
Safety.  U.S.   Nuclear  Regulatory  Commis- 
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sion.  Washington.  D.C.  20555.  Mail  396-SS, 
301-427-4142. 

Dra/t 

Gas  Hills  uranium  project.  Natrona  and 
Fremont  Counties.  Wyo.,  January  12:  Pro- 
posed is  the  issuance  of  a  source  material  li- 
cense to  be  issued  to  Union  Carbide  Corp. 
for  the  operation  of  the  Gas  Hills  uranium 
project  in  Natrona  and  Fremont  Counties. 
Wyo.  The  project  will  involve:  (1)  the  oper- 
ation of  an  acid  leach,  ion-exchwige  and  sol- 
vent-extraction uranium  ore  processing  mill, 
and  (2)  the  construction  and  operation  of 
two  heap  leach  facilities,  one  in  Natrona 
County.  Five  alternatives  are  considered. 
(NUREG-0441)  (EPA  Order  No.  90054). 

i 
Nuclear  Regulatory  Commission  | 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di- 
rector for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Final  supplement 

Floating  nuclear  power  plants,  part  III, 
(S-1).  Florida.  January  10:  This  EIS  supple- 
ments a  draft  filed  with  CEQ  in  October 
1976.  Proposed  is  the  issuance  of  a  manufac- 
turing license  to  offshore  power  systems  for 
the  startup  and  operation  of  a  manufactur- 
ing facility  located  at  Blout  Island.  Jackson- 
ville. Fla.,  for'  the  construction  of  no  more 
than  eight  floating  nuclear  plants  of  stand- 
ardized design.  This  dcKument  examines  the 
effects  of  (jostulated  nuclear  accidents  and 
the  overall  risks  and  consequences  between 
floating  and  land-based  nuclear  power 
plants  regarding  the  accidental  releases  of 
radioactive  materials  to  the  environment. 
(NUREG-0502)  Comments  made  by:  USDA. 
COE,  DOC,  DOE,  DOI,  EPA,  DRBC.  State 
agencies,  businesses  (EPA  Order  No.  90041). 


Department  of  Transportation 
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Contact:  Mr.  Martin  Convisser.  Director. 
Office  of  Environmental  Affairs.  U.S.  De- 
partment of  Transportation.  400  7th  Street, 
S.W..  Washington.  D.C.  20590.  (202)  426- 
4357. 

federal  aviation  administration 

ftna; 

Kosrae  Island  Airport  and  Harbor  Project. 
U.S.  Territory,  January  12:  The  proposed 
action  involves  the  development  of  a  new 
airport  consisting  of  an  ultimately  paved 
150  X  7.000'  runway,  runway  safety  areas  on 
each  end,  a  paved  aircraft  parking  apron, 
lighting,  fencing,  access  road,  auto  parking 
area,  radio  navaids.  and  a  harbor  complex 
with  a  paved  300'  x  600'  loading  ramp  With 
associated  warehouse  and  dock  loading  area. 
Five  alternatives  are  considered.  Since  the 
preparation  of  the  draft  EIS,  the  name  of 
Kosrae  has  been  adopted  for  the  district 
formerly  known  as  Kusaie.  Comments  made 
by:  DOI,  USN,  USCG,  DOT,  COE.  HEW. 
DOC.  EPA.  HUD.  AHP,  USDA.  (EIS  Order 
No.  90055.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft  hi  I     '   j 

Loop  340,  From  U.S.  77  to  'tX-6.  Waco 
and  Robinson.  McLennan  County,  Tex.  Jan- 
uary 8:  Proposed  is  the  construction  of  a 
four  land  divided  highway  consisting  of  two 
24-foot  roadways  with  paved  shoulders  and 
interchange  structures  to  be  known  as  loop 
340  in  the  cities  of  Waco  and  Robinson. 
McLennan  County.  Texas.  The  project  will 
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begin  at  U.S.  77  south  of  Waco  and  extend 
northwest  for  approximately  5  miles  ending 
at  TX-6.  The  alternatives  (include  three  al- 
ternate routes  and  no-build.  (FHWA-TEX- 
EIS-78-01-D.)  (EIS  Order  No.  90035.) 

East  Loop  363.  From  U.S.  190  to  1-35. 
Temple  City,  Bell  County,  Tex..  January  8: 
Proposed  is  construction  of  a  two-lane  high- 
way with  a  24-foot  roadway  with  paved 
shoulders  and  interchange  structures  known 
as  east  loop  363  located  near  Temple  City, 
Bell  County.  Texas.  The  project  will  begin 
at  U.S.  190  south  of  Temple  and  extend  ap- 
proximately 6.7  miles  to  1-35  north  of 
Temple.  The  alternatives  include  alternate 
routes  and  no  build.  (FHWA-TEX-EIS-76- 
03-D.)  (EIS  Order  No.  90036.) 

Final 

U.S.  119.  PikevUle- Williamson  Road.  Pike 
County.  Ky.  January  10:  The  proposed 
highway  project  consists  of  improvement  of 
16.55  miles  of  U.S.  119  in  Pike  County  to  a 
4-lane  distance  highway  with  a  raised, 
mountable  median  normally  20  feet  in 
width.  The  right-of-way  width  will  vary  con- 
siderably being  dictated  by  the  terrain  con- 
straints with  a  minimum  of  150  feet.  Access 
to  the  facility  will  be  partial  control. 
(FHWA-KY-EIS-74-09-P.)  Comments  made 
by:  USDA.  DOI,  EPA,  DOC,  HEW,  DOT, 
State  agencies  (EIS  Order  No.  90042). 

Relocated  Maryland  Route  24,  U.S.  1  to  I- 
95,  Hartford  County,  Md.  January  12:  Pro- 
posed is  the  relocation  of  Maryland  24  from 
U.S.  1  (Bel  Air  bypass),  southwest  of  Bel  Air 
to  1-95,  a  distance  of  approximately  6.7 
miles,  in  Hartford  County,  Md.  The  selected 
alternative  would  begin  at  U.S.  1  to  a  point 
north  of  Plumtree  Road  and  then  take  a 
new  alinement  south  to  1-95.  (FHWA-MD- 
EIS-02-P.)  Comments  made  by:  USDA, 
DOI,  EK>T,  EPA,  DOE,  State  and  local  agen- 
cies (EIS  Order  No.  90052). 

Final 

Reconstruction  of  Michigan  153,  Ford 
Road,  Wayne  County,  Mich.  January  10: 
Proposed  is  the  reconstruction  of  a  6.1  kilo- 
meter, 3.8  mile  segment  of  M-153  (Ford 
Road)  between  1-275  on  the  west  and  Vency 
Road  on  the  east.  This  segment  of  M-153  is 
located  in  Canton  Township.  Westland,  and 
Garden  City.  Wayne  County.  Mich.  This 
segment  M-153  is  now  a  free-access  two-lane 
roadway,  with  turning  lanes  at  some  major 
intersections.  The  proposed  project  involves 
the  widening  of  this  segment  of  M-153  to 
either  five  lanes  with  turning  lanes  at  major 
intersections.  ( FHWA-MICH-EIS-78-0 1  -F. ) 
( EPA  Order  No.  90044 ). 

Dra/t  supplement 

U.S.  23-119,  Jenkins  to  Dorion  Road,  Pike 
County.  Ky.  January  10:  This  statement 
supplements  a  final  EIS  filed  in  July  1972. 
Proposed  is  tii*,gflpstruction  of  a  section  of 
highway  to  connect  the  communities  of 
Brusky  Fork  and  Denton  located  in  Pike 
County,  Ky.  The  project  would  extend  for 
3.1  miles  if  the  Myra  alternate  is  utilized  or 
2.6  miles  if  the  Onuard  branch  alternate  is 
constructed.  The  highway  will  be  four-lanes 
with  partial  controlled  access.  The  no-build 
alternative  is  also  considered.  (FHWA-KY- 
EIS-72-08-DS.)  (EIS  Order  No.  90043). 

Veterans  Administration 

Contact:  Mr.  Willard  Sitler.  Environmen- 
tal Affairs  Office  (66),  Veterans  Administra- 
tion, 810  Vermont  Avenue,  Washington  D.C. 
20420.  202-389-2526. 
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Quantico  National  Cemetery.  Prince  Wil- 
liams County.  Va.  January  12:  Proposed  is 
the  development  of  a  national  cemetery  in 
Quantico.  Prince  Williams  County.  Va.  The 
726.58-acre  site  is  located  on  land  accessed 
by  the  Department  of  Navy,  Quantico 
Marine  Corps  Base.  The  cemetery  will  ac- 
commodate 300,000  veterans  and  their  de- 
pendents with  a  variety  of  interment  types. 
Alternatives  considered  Included  sites  and 
alternate  land  usages.  The  draft  statement 
was  entitled  the  District  of  Columbia  area 
National  Cemetery.  Comments  made  by: 
AHP".  DOT,  USN.  DOC,  DOI,  USDA,  State 
and  local  agencies  (FIS  Order  No.  80051).      | 

Appendix  II— EISs  Which  Agencies  Have 
Granted  Review  Periods  Other  Than 
Those  Prescribed  by  EPA  ' 

Section  A.  Waivers  of  Review  Period: 
None. 

Spction  B.  Extension  of  re\1ew  period; 

Federal  agency:  U.S.  Department  of  Inte- 
rior, Fish  and  Wildlife  Service. 

Federal  agency  contact:  Mr.  Bruce  Blan- 
chard. Director.  Environmental  Project 
Review,  room  4256,  Interior  Building.  De- 
partment of  the  Interior,  Washington,  D.C, 
20240,  202-343-3891. 

Title  of  EIS:  Draft— Mammalian  predator 
damage  management,  livestock  (EIS  Order 
No.  81248). 

Date  availability  noticed  in  Federal  Reg- 
ister: December  4.  1978. 

Extended  date  for  review:  February  12. 
1979.  ■•! 


Federal  agency:  Department  of  Energy. 

Federal  agency  contact:  Mr.  Rol>ert  Stern, 
Division  of  NEPA  Affairs,  Department  of 
Energy,  Federal  Building,  room  7119.  1200 
Pennsylvania  Avenue  NW..  Washington. 
D.C.  20461.  202-376-5998. 

Title  of  EIS:  Draft— Fuel  Use  Act  (EIS 
Order  No.  81219). 

Date  availability  noticed  in  Federal  Reg- 
ister: November  27.  1978. 

Extended  date  for  review:  February  9. 
1979. 

i 
Appendix  III— EISs  Which  Have  Been 
Withdrawn  by  F^eral  Agencies 

None.  I 

I 

Appendix  IV— Official  Retractions 

None. 

Appendix  V— List  of  Reports/ Additional 
Information  Relating  To  Previously 
FILED  EISs 

Agency:  U.S.  Department  of  Agriculture. 
Rural  Electrification  Admini.straiion.  i 

Contact:  Barry  Flamm.  I 

Title  of  report:  Missouri  Basin  power  proj- 
ect Wheatland  generating  station  units  1.  2, 
and  3  and  associated  transmission  and 
Grayrocks  resen'oir— summary  and  conclu- 
sions concerning  additional  informalion  on 
the  MBPP  transmission  facilities. 

Date  EPA  received:  January  11,  1979  (EIS 
Order  No.  90048). 

Appendix  VI— Official  Corrections 
None.  I ' 

(FR  Doc.  79-2238  Filed  1-19-79:  8:45  ami 
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[OPP-42055:  FRL  1042  6] 

MASSACHUSETTS 

Submisiien  of  Stat*  Plan  for  Cortificolion  of 
Pof  tkid*  Applicators 

In  accordartce  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, F^inglcide,  and  Rodenticide  Act 
(FIPRA).  as  amended  in  1972,  1975 
and  1978  (92  Stat.  819;  7  U.S.C.  136  et. 
seq.)  and  40  CFR  Part  171.  the  Honor- 
able Michael  S.  Dukakis,  former  Gov- 
ernor of  the  Commonwealth  of  Massa- 
chusetts, submitted  a  State  Plan  for 
Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pes- 
ticides to  the  Environmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
contingency  basis.  Contingency  ap- 
proval is  requested  pending  promulga- 
tion of  regulations  for  the  recently  en- 
acted Massachusetts  Pesticide  Control 
Act,  Chapter  132B,  General  Laws  of 
Massachusetts,  inserted  as  Chapter  3 
of  Acts  of  1978. 

Notice  is  hereby  given  of  the  inten- 
tion of  the  Regional  Administrator, 
EPA.  Region  I  to  grant  approval  of 
this  plan  on  one  of  the  following 
bases.  Final  approval  will  be  granted  if 
regulations,  now  proposed  (Appendi.x 
E  of  the  Plan),  are  fully  promulgated 
before  March  15.  1979  whereas  contin- 
gent approval  will  be  granted  in  the 
event  promulgation  of  regulations  is 
likely  to  be  delayed  beyond  March  14. 
1979.  A  summary  of  this  plan  follows. 
The  entire  plan,  together  with  all  at- 
tached appendices  (except  for  sample 
e.xaminations)  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Commonwealth  of  Massachusetts. 
Department  of  Food  &  Agriculture. 
100  Cambridge  Street,  Boston.  Mas- 
sachusetts 02202. 

U.S.  EPA.  Region  I.  Room  1907.  JFK 
-  Federal        Building.        Government 
Center.       Boston.       Massachusetts 
02203. 

Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA,  Room  401. 
East  Tower.  Waterside  Mall.  401  M 
Street.  SW.  Washington.  D.C.  20460. 

Summary  of  Massachusetts  State 
Plan 

The  Massachusetts  Department  of 
Food  and  Agriculture  (MDFA)  has 
been  ••  designated  the  State  Lead 
Agency  responsible  for  the  regulation 
of  pesticides,  including  certification  of 
those  who  use  or  apply  restricted  use 
pesticides.  Within  the  MDFA  the  Mas- 
sachusetts Pesticide  Board  (MPB)  is 
responsible  for  advising  the  Commis- 
sioner. MDFA.  on  implementation  and 
administration  of  the  Pesticide  Con- 
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trol\  Act.  approving  prepared  regula- 
tion^ and  hearing  appeals  on  actions. 
OthCT-  responsibilities  of  MDFA  in- 
cludeVoordination  of  training  and  cer- 
tification activities,  licensing  of  pesti- 
cide dealers,  issuance  of  special  per- 
mits for  use  of  pesticides  futher  re- 
stricted by  the  State  and  the  coordina- 
tion of  field,  laboratory  and  office  ac- 
tivities relating  to  pesticide  regulation. 
The  Massachusetts  Cooperative  Ex- 
tension Service  (MCES)  of  the  Univer- 
sity of  Massachusetts  is  designated  as 
a  cooperating  Agency  and  is  responsi- 
ble for  the  organization  and  operation 
of  the  pesticide  applicator  training 
program.  Training  will  be  offered  to 
applicators  seeking  either  certification 
or  recertification  to  assist  in  imple- 
menting or  maintaining  the  State 
Plan. 

Legal  authority  for  the  regulation  of 
pesticides  and  their  use  in  Massachu- 
setts is  contained  in  the  following  leg- 
islation: Massachusetts  Pesticide  Con- 
trol Act  (MPCA),  Chapter  132B.  Gen- 
eral Laws  of  the  Commonwealth  of 
Massachusetts. 

The  plan  indicates  that  the  State 
Lead  Agency  will  have  qualified  per- 
sonnel and  funds  necessary  to  carry 
out  the  proposed  certification  pro- 
grams with  $50,000  appropriated  by 
the  State  for  the  fiscal  year  1979.  Mas- 
sachusetts estimates  4830  commercial 
applicators  and  3500  private  applica- 
tors will  need  to  be  certified  to  use  re- 
stricted use  pesticides.  A  certificate, 
issued  to  each  certified  applicator,  will 
indicate  the  class  and  catcgory(s)  and/ 
or  subcategory(s)  of  certification  as 
may  be  appropriate  and  any  additional 
restrictions  placed  on  the  applicator. 
The  Commonwealth  plans  to  issue 
pocket-sized  credentials  at  a  later  date 
to  identify  a  certified  applicator  to 
pesticide  dealers  and  to  authorize  pur- 
chase of  restricted  use  pesticides. 

The  Massachusetts  Plan  contains 
new  rules  and  regulations,  as  Appen- 
dix E,  that  the  State  will  promulgate 
as  required  to  implement  the  MPCA 
and  to  meet  requirements  of  40  CFR 
171. 

The  Massachusetts  Department  of 
Food  and  Apiculture  agrees  to  fur- 
nish the  4.<lministrator  a  detailed 
annual  report  by  October  1  of  each 
year  and  will  provide  other  reports  as 
requested  in  conformity  to  40  CFR 
171.7(d). 

Massachusetts  intends  to  adopt  all 
ten  categories  of  commercial  applica- 
tors as  listed  In  40  CFR  171.3.  Further, 
Massachusetts  intends  to  utilize  sul)ca- 
tegories  within  three  categories  as  des- 
ignated below: 

3.  Ornamental  and  Turf  Pest  Con- 
trol: 

a.  Shade  Trees  and  Ornamentals. 

b.  Turf. 

7.  Industrial,  Institutional.  Structur- 
al and  Health-Related  Pest  Control: 


a.  General. 

b.  F^imigation. 

c.  Site  Sanitation. 

d.  Termite  and  Structural  Pest  Con- 
trol. 

e.  Food  Processing  Pest  Control. 

f.  Vertebrate  Pest  Control. 

g.  Wide  Area  Nuisance  Arthropod 
Control. 

9.  Public  Health  Pest  and  Nuisance 
Control: 

a.  General. 

b.  Mosquito  and  Biting  Flies. 

Any  applicant  for  certification  as 
either  a  private  or  a  commercial  appli- 
cator, including  any  person  currently 
holding  a  pesticide  applicator  license, 
who  desires  certification  to  use  or  su- 
pervise the  use  of  a  restricted  use  pes- 
ticide must  be  determined  to  be  com- 
petent by  passing  the  appropriate 
written  examinations.  Aerial  applica- 
tors will  be  required  to  pass  an  addi- 
tional examination  covering  aerial 
techniques  and  related  knowledge 
prior  to  certification  in  the  appropri- 
ate class  and/or  category.  Perform- 
ance testing  by  applicator  demonstra- 
tion may  be  further  required  where  it 
is  determined  that  the  potential  for 
unusual  hazard  to  persons  or  the  envi- 
ronment could  occur. 

Private  applicators  will  be  required 
to  pass  a  written  two-part  examination 
covering  the  standards  required  of  a 
private  applicator  and  practical  knowl- 
edge of  at  least  one  principal  commod- 
ity area.  An  applicant  must  correctly 
answer  70  percent  of  the  questions  on 
the  examination  to  be  determined 
competent.  Applicators  unable  to  read 
will  not  be  certified. 

Core  level  training  conducted  by 
MCES  will  be  offered  applicants  pre- 
paring to  qualify  as  private  or  com- 
mercial class  applicators.  In  addition 
to  general  pesticide  use  information, 
training  will  also  be  offered  in  com- 
modity areas  for  private  applicators 
and  category  and  subcategory  specific 
areas  for  commercial  applicators. 

A  copy  or  a  representative  sample  of 
the  private  applicator  and  commercial 
applicator-general  standards  examina- 
tion has  been  submitted  with  the  plan 
for  review.  The  specific  standards  ex- 
aminations for  commercial  applicators 
that  were  not  submitted  with  the  plan 
are  in  final  stages  of  development  and 
will  be  submitted  to  the  Agency  for 
review  before  the  plan  is  fully  ap- 
proved. 

To  preserve  the  confidentiality  of 
the  examinations  the  Commonwealth 
of  Massachusetts  has  requested  the 
examinations  not  be  made  available 
for  public  inspection.  The  Agency 
agrees  with  this  request  and  has  re- 
moved the  examinations  from  copies 
of  the  plan  held  for  public  inspection. 
Authority  to  require  payment  of  fees 
for  examination  and  for  issuance  of 
applicator  certification  is  provided  by 
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MPCA  and  the  rate  is  established  by 
regulation. 

The  Massachusetts  plan  does  not 
contain  specific  provisions  for  the 
Government  Agency  Plan.  However, 
Federal  employees  who  have  been  cer- 
tified by  a  Federal  agency  whose 
Standards  for  certification  are  deter- 
mined to  be  no  less-  stringent  than 
those  of  the  Commonwealth  may  be 
issued  appropriate  certificates  as  com- 
mercial applicators.  Familiarity  with 
Massachusetts  rules  and  regulations 
governing  pesticide  use  will,  however, 
De  required  of  all  Federal  employees 
Certified. 

I  Massachasetls  has  no  Indian  Gov- 
erning Body  subject  to  the  jurisdiction 
of  the  United  Slates.  Therefore,  provi- 
sions of  40  CFR  171.10  are  not  applica- 
ble. 

I  At  present,  no  recognized  formal 
agreements  on  reciprocity  with  other 
Stales  involving  pesticide  applicator 
certification  are  indicated  in  the  plan. 
However,  Massachusetts  will  consider 
reciprocity  with  other  Stales  and 
copies  of  such  agreements  will  be  fur- 
nished EPA.A. 

Other  regulatory  authorities  con- 
tained in  the  newly  enacted  legislation 
useful  to  implementation  of  the  plan 
include  further  restrictions  or  limita- 
tions on  pesticide  uses;  a  requirement 
for  li<;ensing  of  dealers  distributing  re- 
stricted use  pesticides;  licensing  of 
commercial  applicators  using  only  gen- 
eral use  pesticides;  monitoring  and  in- 
spection of  pesticide  use  activities;  and 
the  regulation  of  pesticide  storage  and 
disposal.  A  subcommittee  of  the  MPB 
is  responsible  for  pesticide  registration 
and  dassification  and  for  issuance  of 
experimental  use  permits. 

Maintenance  of  the  State  Plan  will 
be  carried  out  in  two  manners.  MDFA 
inspectors  will  conduct  spot  checks  of 
applicators  and  field  operations  to  de- 
termine compliance  with  certification 
and  pesticide  use  requirements.  To 
assur^  maintenance  of  a  high  level  of 
competency  among  certified  commer- 
cial a^d  private  applicators  additional 
training,  approved  by  MDFA,  will  be 
offered  on  a  timely  basis.  An  applica- 
tor's Certification  will  be  renewed  an- 
nually for  up  to  five  (5)  years  after 
which  recertification  will  be  required^ 
The  requirements  for  recertification 
may  be  met  by  choosing  one  of  two  op- 
tions: attending  and  actively  partici- 
pating in  an  MDFA  approved  training 
program  applicable  to  the  applicant's 
class  and  categories  of  certification 
within  the  five-year  period;  or  success- 
fully passing  appropriate  examina- 
tions fequired  for  recertification. 

I     I      Public  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed State  Plan  for  the  Common- 
wealth of  Massachusetts  to  the  Chief. 
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Pesticides  Branch.  Region  I.  Environ- 
mental Protection  Agency.  Room  1907, 
JFK  Federal  Building,  Boston,  Massa- 
chusetts 02203.  The  comments  must 
be  received  on  or  before  Feb.  21,  1979. 
and  should  bear  the  identifying  nota- 
tion (OPP-42055).  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at 
the  above  location  from  9:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday. 

Dated:  January  10,  1979. 

William  R.  Adams,  Jr., 
Regional  Administrator, 
Region  I. 
[PR  Doc.  79-2237  Filed  1-19-79;  8:45  ami 
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PESTIODE  PROGRAMS 


Receipt  of  Application  To  Register  Product 
Containing  New  Active  ingredient 

Abbott  Laboratories,  Abbott  Park, 
D-495.  North  Chicago,  IL  60064,  has 
submitted  to  the  Environmental  F*ro- 
tection  Agency  (EPA)  and  application 
to  register  the  pesticide  product  N- 
MALEIMIDE  (EPA  File  Symbol  275- 
GU),  containing  97%  of  the  active  in- 
gredient Ar-(2-methyl-l- 
naphthyDmaleimide  which  has  not 
been  included  in  any  previously  regis- 
tered pesticide  product.  The  applica- 
tion proposes  that  the  pesticide  be 
classified  for  general  use  as  a  technical 
chemical  to  be  used  as  a  preservative 
for  polymeric  systems.  This  applica- 
tion is  made  pursuant  to  the  provi- 
sions of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA)  as 
amended  in  1972.  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136)  and  the  regula- 
tions therunder  (40  CFR  162). 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA,  Rm.  401, 
East  Tower.  401  M  St.,  SW,  Washing- 
ton DC  20460.  The  comments  must  be 
received  by  February  21,  1979,  and 
should  bear  a  notation  indicating  the 
EPA  Pile  Symbol  •'275-GU".  Com- 
ments received  within  the  specified 
time  period  will  be  considered  before  a 
final  decision  is  made;  comments  re- 
ceived after  the  specified  time  period 
will  be  considered  only  to  the  extent 
possible  without  delaying  processing 
of  the  application.  Specific  questions 
concerning  this  application  and  the 
data  submitted  should  be  directed  to 
Product  Manager  (PM)  21,  Registra- 
tion Division  (TS-767),  Office  of  Pesti- 
cide Programs,  at  the  above  address  or 
by    telephone    at    202/755-2563.    The 
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label  funished  by  Abbott  Laboratories, 
as  well  as  all  written  comments  filed 
pursuant  to  this  notice,  will  be  availa- 
ble for  public  inspection  in  the  offic* 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  N-MALEIMIDE 
will  be  announced  in  the  Federal  Reg- 
ister. Except  for  such  material  pro- 
tected by  Section  19  of  FIFRA,  tht 
test  data  and  other  information  sub- 
mitted in  support  of  registration  as 
well  as  other  scientific  information 
deemed  relevant  to  the  registration  de- 
cision may  be  made  available  after  ap- 
proval under  the  provisions  of  the 
Freedom  of  Information  Act.  The  pro- 
cedures for  reque.sting  such  data  will 
be  given  in  the  Federal  Register  if  a^ 
application  is  approved. 

Dated:  January  12,  1979. 

I  j,         Douglas  D.  Campt. 
!   '■  Acting  Director, 

Registration  Dii'ision, 
[PR  Doc.  79-223()  Piled  1-19-79;  8:45  amj 
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[PP  8G2078/T179:  FRL  1042-41 

PESTiaOE  PROGRAMS;  THIABENDAZOLE 

Ettablithment  of  Temporary  Tolerance* 

Merck  &  Co..  Inc..  PO  Box  2000. 
Rahway,  NJ  07065,  has  submitted  a 
pesticide  petition  (PP  8G2078)  to  th« 
Environmental  Protection  Agency 
(EPA).  This  petition  requests  that 
temporary  tolerances  be  established 
for  residues  of  the  fungicide  thiaben- 
dazole (2-(4-thiazolyl)benzimidazoli) 
in  or  on  the  raw  agricultural  commod- 
ities rice  grain  at  1  part  per  million 
(ppm)  and  rice  straw  at  20  ppm.  (A  re- 
lated document  establisiiing  a  feed  ad- 
ditive regulation  for  residues  of  thia- 
bendazole appears  elsewhere  in 
today's  P'ederal  Register.)  1 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
an  experimental  use  permit  that  is 
being  issued  concurrently  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975.  and  1978  (92  Stat.  819;  7  U.SiC 
136).  j 

An  evaluation  of  the  scientific  dapa 
reported  and  other  relevant  material 
has  shown  that  the  requested  toler- 
ances are  adequate  to  cover  residup 
resulting  from  the  proposed  experi- 
mental use  (618-EUP-9),  and  it  has 
been  determined  that  the  temporary 
tolerances  will  protect  the  public 
health.  The  temporary  tolerances  are 
being  established  for  the  pestici(le, 
therefore,  with  the  following  provi- 
sions: 
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1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Merck  &  Co.  must  immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  1,  1980.  Residues  not  in  excess  of 
1  ppm  remaining  in  or  on  rice  grain 
and  20  ppm  remaining  in  or  on  rice 
straw  after  this  expiration  date  will 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances. 
The.se  temporary  tolerances  may  be 
revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  such  revocation  is  necessary 
to  protect  the  public  health.  Inquiries 
concerning  this  notice  may  directed  to 
Mr.  Henry  Jacoby.  Product  Manager 
(PM)  21.  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
East  Tower.  401  M  St..  SW.  Washing- 
ton, DC  20460  (202/426-2454). 

(Section  408<j)  of  the  Pood.  Drug  and  Cos- 
metic Act  [21  U.S.C.  346a(j)]). 

Dated:  January  11,  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
(FR  Doc.  79-2230  Piled  1-19-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(SS  Docket  Nos.  78-389  and  78-390;  Pile 
Nos.  116-A-Rl,-78and  H7-A-L-781 

AERONAUTICS,  INC  AND  AIR  WILMINGTON, 
INC 

Application  for  on  Aoronouticol  Advisory  Sto- 
fion  To  Servo  Now  Honovor  County  Airport, 
Wilmington,  N.C  Designation  Order 

Adopted:  December  19,  1978. 

Released:  December  27,  1978. 

1.  Aeronautics,  Inc.  (hereinafter 
called  Aeronautics),  Wilmington,  N.C, 
and  Air  Wilmington.  Inc.  (hereinafter 
called  Wilmington),  Wilmington  N.C, 
have  filed  an  application  for  authority 
to  operate  an  aeronautical  advisory 
station  at  the  same  airport.  Aeronau- 
tics seeks  renewal  of  its  current  sta- 
tion license  (WR07)  while  Wilmington 
filed  for  a  new  station  authorization. 
In  that  § 87.251(a)  of  the  Commissions 
rules  provides  that  only  one  areonauti- 
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cal  advisory  station  may  be  authorized 
at  a  landing  area,  the  above-captioned 
applications  are  mutually  exclusive. 
Accordingly,  it  is  necessary  to  desig- 
nate these  applications  for  compara- 
tive hearing  in  order  to  determine 
which,  if  any,  should  be  granted. 

2.  Wilmington  alleged  that  the  pres- 
ent licensee  (Aeronautics)  may  have 
violated  §  87.257(b)  of  the  rules  by  not 
providing  impartial  information  to  air- 
craft concerning  available  ground  serv- 
ice. 

3.  Aeronautics  alleged  that  Wilming- 
ton has  operated  an  unlinccnsed  aero- 
nautical advisory  station  on  122.95 
MHz  in  violation  of  section  301  of  the 
Communications  Act  of  1934.  as 
amended. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  provisions 
of  Section  309(e)  of  the  Conimunica- 
tions  Act  of  1934,  as  amended,  and 
§0.331  of  the  Commission's  rules,  the 
above-captioned  applications  are 
hereby  designated  for  hearing  in  a 
consolidated  proceeding  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  on  the  following  comparative 
issues: 

(a)  To  determine  which  applicant 
would  provide  the  public  with  better 
aeronautical  advisory  service  based  on 
the  following  considerations; 

(1)  Location  of  the  fixed-base  oper- 
ation and  proposed  radio  station  in  re- 
lation to  the  landing  area  and  traffic 
patterns: 

(2)  Hours  of  operation: 

(3)  Personnel  available  to  provide 
advisory  service; 

(4)  Experience  of  applicant  and  em- 
ployees in  aviation  and  aviation  com- 
munications, including  but  not  limited 
to  operation  of  stations  in  the  Avi- 
ation Services  (Part  87)  that  may  be  or 
have  been  authorized  to  the  applicant; 

(5)  Ability  to  provide  information 
pertaining  to  primary  and  secondary 
communications  as  specified  in 
§  87.257  of  the  Commission's  rules; 

(6)  Proposed  radio  system  including 
control  and  dispatch  points; 

(b)  To  determine  the  manner  in 
which  Aeronautics  has  operated  aero- 
nautical advisory  station  WR07  and 
whether  such  operation  was  in  viola- 
tion of  §  87.257(b)  of  the  rules  by  not 
providing  impartial  Information  con- 
cerning available  ground  services; 

(c)  To  determine  whether  Wilming- 
ton has  operated  an  unlicensed  aero- 
nautical advisory  station  at  New  Han- 
over County  Airport  In  violation  of 
Section  301  of  the  Communications 
Act  of  1934,  as  amended; 

(d)  To  determine  the  manner  in 
which  Wilmington  has  operated  Avi- 
ation Instructional  station  WLJ  2  and 
whether  such  operation  was  consistent 
with  the  rules  governing  this  class  of 
station;  and 


(e)  To  determine  in  light  of  the  evi- 
dence adduced  on  the  foregoing  issues 
which,  if  any,  application  should  be 
granted. 

It  is  further  ordered: 

(a)  That  the  burden  of  proceeding 
with  the  introduction  of  evidence  on 
issue  4(b)  is  on  Wilmington  and  the 
burden  of  proof  on  issue  4(b)  Is  on 
Aeronautics; 

(b)  That  the  burden  of  proceeding 
with  the  introduction  of  evidence  and  ' 
the  burden  of  proof  on  issue  4(c)  is  on 
Aeronautics  and  on  issue  4(d)  the  bur- 
dens are  on  Wilmington;  and 

(c)  On  all  other  issues  the  burdens 
are  on  each  applicant  except  for  issue 
4(e)  which  is  conclusory. 

6.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be 
heard.  Aeronautics  and  Wilmington, 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  Intention  to  appear  on  the 
date  set  for  hearing  and  present  evi- 
dence on  the  issues  specified  In  this 
Order.  Failure  to  file  a  written  appear- 
ance within  the  time  specified  may 
result  in  dismissal  of  the  application 
with  prejudice.     • 

Carlos  V.  Roberts, 
CTiief,  Safety  and  Special 
Radio  Services  BureaiL 

(PR  Doc.  79-2090  Piled  1-19-79;  8:45  ami 
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[SS  Docket  No.  79-21 

EUGENE  H.  CRONE 

Application  for  Novice  dots  Amateur  RocKo 
S«rvic«  Ucente;  Detignotion  Order 

Adopted:  January  3.  1979. 

Released:  January  10,  1979. 

The  Chief.  Safety  and  Special  Radio 
Services  Bureau,  pursuant  to  delegat- 
ed authority,  has  under  consideration 
the  application  of  Eugene  H.  Crone  of 
124  Hillside  Avenue,  Teaneck,  New 
Jersey  07666.  for  a  Novice  Class  license 
in  the  Amateur  Radio  Service. 

1.  By  Order  of  Revocation  (SS-321- 
78)  issued  September  1.  1978.  Eugene 
H.  Crone's  license  for  Citizens  Band 
radio  station  KDL-6254  was  revoked, 
effective  October  6.  1978.  The  Order 
of  Revocation  concluded  that  on  Sep- 
tember 10,  1977,  Citizens  Band  radio 
station  KDL-6254  was  operated  on  a 
frequency  not  assigned  to  the  CB 
Radio  Service.  In  violation  of 
§  95.455(a)  of  the  Commission's  Rules.' 
It  was  also  concluded  that  Crone's  sta- 
tion was  not  Identified  by  call  sign,  in 


•Effective  August  I,  1978,  the  CB  Rules 
were  revised  and  renumbered.  The  sections 
cited  are  those  in  effect  at  the  time  of  the 
violations. 
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violation  of  §  95.471(c)  of  the  Commis- 
sion's Rules. 

2.  The  Order  of  Revocation  found 
that  Crone's  station  was  identified  by 
the  term  "3W575"  and  that  he  was  a 
member  of  a  "Whiskey"  club.  The 
Order  found  that  those  clubs  were 
composed  of  radio  operators  who 
transmit  on  unauthorized  frequencies 
and.  in  addition  to  interference  to  le- 
gitimate users  of  those  frequencies, 
such  radio  operation  caused  interfer- 
ence to  ambulance,  police  and  other 
emergency  radio  services  and  to  neigh- 
borhood television  reception.  The 
Order  found  that  the  participants  in 
these  clubs  used  club  Identification 
numbers  instead  of  Commission  call 
signs  to  enable  the  operators  to  identi- 
fy each  other  over  the  air  while  con- 
cealing their  identity  from  the  Com- 
mission. 

3.The  Order  of  Revocation  also  con- 
cluded that  on  September  10,  1977, 
Crone's  station  was  operated  in  viola- 
tion of  §§  95.469(c)  (communications  in 
excess  of  five  minutes),  95.613  (exces- 
sive power)  and  95.641(c)(4)  (use  of 
transmitting  equipment  capable  of  op- 
eration on  non-CB  frequencies).  The 
Order  concluded  that  Crone's  conduct 
reflected  a  disregard  for  the  Commis- 
sion's authority  and  the  rights  of 
other  licensees,  and  concluded  that  his 
license  should  be  revoked. 

4.  In  view  of  the  above,  the  Conmiis- 
slon  is  unable  to  find  that  Crone  pos- 
sesses the  requisite  qualifications  to 
again  become  a  license  of  the  the 
Commission.  In  light  of  his  operating 
violations  while  licensed  as  KDL-6254 
and  his  scheme  to  operate  transmit- 
ting equipment  without  detection  by 
the  Commission,  it  appears  that  Crone 
may  not  be  relied  upon  to  abide  by  the 
Commission's  Rules.  His  conduct  may 
reflect  adversely  upon  his  qualifica- 
tions to  be  a  Commission  licensee  by 
revealing  a  disregard  for  the  Commis- 
sion's statutory  authority  to  license 
and  regulate  radio  stations  and  opera- 
tors. It  is  therefore  necessary  to  desig- 
nate Crone's  application  for  hearing. 
The  factual  matter  adjudicated  in  the 
Revocation  proceeding  shall  not  be  re- 
litigated  in  this  proceeding,  pursuant 
to  the  doctrine  of  collateral  estoppel. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the  Com- 
munications Act  and  1.973(b)  and 
0.331  of  the  Rules.  Crone's  application 
for  a  Novice  Class  Amateur  Radio  li- 
cense is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  by  a 
subsequent  Order,  upon  the  following 
issues:  |  ; 

(a)  To  determine  the  effect  of  the 
Order  of  Revocation  (SS-321-78)  upon 
Crone's  qualifications  to  be  a  licensee 
of  the  Commission. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  Issue  (a).  Eugene 
H.  Crone  possesses  the  requisite  quall- 
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fications  to  become  a  Commission  li- 
censee. 

(c)  Whether,  in  light  of  the  evidence 
adduced  under  the  above  issues,  the 
public  interest,  convenience  and  neces- 
sity would  be  served  by  the  grant  of  a 
Novice  Class  Amateur  Radio  Service  li- 
cense to  Eugene  H.  Crone. 

6.  It  is  further  ordered.  That  in  order 
to  obtain  a  hearing  on  the  application. 
Crone,  in  person  or  by  attorney,  shall 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  a 
written  appearance  stating  an  intent 
to  appear  on  a  date  fixed  for  hearing 
to  present  evidence  on  the  Issues  spec- 
ified in  the  foregoing  paragraph.  Fail- 
ure to  file  a  written  apperance  within 
the  time  specified  will  result  in  the 
dismissal  of  the  application  with  prej- 
udice. 

7.  It  is  further  ordered.  That  a  copy 
of  this  order  shall  be  sent  by  regular 
United  States  Mail  to  Eugene  H. 
Crone  at  his  address  as  shown  in  the 
caption. 

Chief,  Safety  and  Special  Radio 
Services  Bureau. 


Gerald  M.  Zuckerman, 
Chief.  Legal,  Advisory  and 
t  Enforcement  Division. 


Reply  to  Order  Designating  Amateur 
Radio  Service  Application  for 
Hearing 

In  this  matter.  Respondent  takes  the 
action  indicated  below:    j 

#  1.  Respondent  will  appear  at  a  hear- 

ing and  present  evidence  on  the 
issues  specified  in  the  order  of  des- 
ignation. 

•  2.  Respondent  will  not  present  evi- 

dence on  the  issues  specified  In  the 
order  of  designation  and  under- 
stands that  as  a  result  his  applica- 
tion will  be  dismissed  with  preju- 
dice, i 


Date: 


-1978. 


Eugene  H.  Crone,  Respondent. 
[PR  Doc.  79-2091  PUed  1-19-79;  8:45  am] 
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RADIO  TECHNICAL  COMMISSION 
FOR  MARINE  SERVICES 

MeeHngt    T  '  ' 

In  accordance  with  Pub.  L.  92-463. 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  70  "Mini- 
mum Performance  Standards  (MPS)— 
Marine  Loran-C  Receiving  Equip- 
ment": Notice  of  14th  Meeting,  Tues- 
day, February  6,  1979,  Conference 
Room  7200.  Nassif  (DOT)  Building, 
400  Seventh  Street  SW.,  (at  D  Street), 
Washington,  D.C. 


4539 


Agenda 

. 

1.  Call  to  Order.  * 

2.  Old  Business. 

3.  New  Business. 

4.  Administrative  Matters. 

Captain  Alfred  E.  Fiore,  Chairman. 
SC-70.  U.S.  Merchant  Marine  Acade- 
my, Kings  Point,  N.Y.  11024.  Phone: 
(516) 482-8200. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre-i 
f erred,  but  by  previous  arrangement,' 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Communicatioim 

Commission. 
William  J.  Tricarico, 

Secretary. 

tPR  Doc.  79-2088  FUed  1-19-79;  8:45  ami 
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TELEVISION  TRANSLATOR  APPUCATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Adopted:  January  9.  1979.  1 1 

Released:  January  15,  1979. 

By  the  Acting  Chief,  Broadcast  Facili- 
ties Division:  I 

Notice  is  hereby  given  pursuant  to 
§  1.572(c)  of  the  Commission's  Rules, 
that  on  March  2,  1979,  the  television 
translator  application  listed  below  will 
considered    ready    and    available    for 
processing.  Pursuant  to  §§  1.227(b)(1) 
;  and  1.59(b)  of  the  Rules,  an  appllca- 
'  tion,  in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
March  1,  1979,  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
I  application  on  this  list,  must  be  sub- 
;  stantially  complete  and  submitted  for 
filing  at  the  offices  of  the  Commission 
In  Washington,  D.C,  by  the  close  of 
business  on  March  1,  1979. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  tele- 
vision translator  application,  pursuant 
to  Section  309(d)(1)  of  the  Communi- 
cations Act  of  1934.  as  amended,  is  di- 
rected to  §  1.580(1)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requriements  relating  to  such  plead- 
ings. 

Federal  Communications  , 
Commission.  I  I 

h  ]    William  J.  Tricarico, 

"  '  Secretary. 
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VHF  TV  Translator  Applications 

BP1TV-780725IA  (KIOAT).  Circle.  Sh'H'p 
Mountain,  Brockway  &  Mountain  School. 
Montana.  Circle  TV  Boo-sier  Club.  Inc. 
Req:  Change  principal  commuiiity  to 
Circle  &  Brockway.  Montana. 

BPTTV-78032irN    (KIOFP).  Brownler 

Power  Plant  &  Brocnlce  C'-eek.  Farmintf 
Area.  Id;>ho  &  Halfway.  Oie^an.  Eugene 
Television.  Inc.  Req:  Chanirp  (rcq'.'cncy  to 
Channel  11.  198-204  MHz.  increase  output 
power  to  5  watts. 

BPTTV-780821IO    (K12FW).  Brownlre 

Power  Plant,  Idaho  &  Halfway,  Orceon, 
KTVB.  liic.  Req:  Change  frequency  to 
Channel  13.  210-216  MHz,  increase  output 
power  to  5  watts. 

BPITV  780821JP  (new).  Oxbow.  Oregon. 
Idaho  Powt-r  Company.  Req:  Channel  2. 
54  60  Mfts.  1  watt  Primary:  KIVI-TV, 
Nampa.  Idaho. 

BPTTV-780821IQ  (new).  Btcwnlee  &  Half- 
way, Oregon,  Idaho  Power  Company.  Req; 
'ChatmeLg^  186-192  Nfflz.  5  watts  Primary: 
KIVI  TV.  Narnpa.  Idaho. 

PPTTV-78C.)25IT  (new).  Plains  &  Para- 
dise. Montana.  PlalnsPai adise  TV  Dis- 
trict. Recr  Channel  5.  76-82  MHz,  1  watt. 
Primary:  KPAX-TV.  Missoula.  Montana. 

BPTTV-780t>01IB  (new).  Tecopa  Hot 
SprinK.s  &  Shoshone,  California.  County 
of  Inyo.  Roq:  Channel  9.  186-192  MKz.  10 
watU.  Primaiy:  KORK-TV.  Las  Vegas. 
Nevada. 

BPTTV-780i'01IC  (new).  Tecopa  Hot 
Springs  &  Shoshone,  California,  County 
of  Inyo.  Req.  Channel  11.  198-204  MHz.  10 
watts.  Priniary:  KLAS-TV.  Las  Vr  gas. 
Ne\ada. 

BPTTV-780901IU  (new).  Tecopa  Hot 
Springs  &  Shoshone.  California.  County 
of  Inyo.  Req:  Channel  13.  204-210  MHz,  10 
watts.  Priniary:  KSHO-TV,  Las  Vegas. 
Nevada. 

VHF  TV  Tkakslator  Applications 

BPTTV-780828IS  (K04AY).  Silver  Lake. 
Oregon.  Silver  Lake  Community  Televi- 
sion Association.  Req:  Change  Primary  TV 
station  to  KOIN-TV,  Channel  6.  Portland. 
Oregon. 

BPTTV-780831IJ  (new).  Litchfield.  Cali- 
fornia, Honey  Lake  Community  TV  Cor- 
poration. Req:  Channel  10.  192-198  MHz. 
10  watu.  Primary:  KHSL-TV.  Chico.  Cali- 
fornia. 

UHG  TV  Translator  Applications 

BMPTT-780725IO  (K67BE).  Silt  &  Rural 
Areas  &  Pour  Mile  Creek.  Colorado.  Gar- 
field County.  Req:  Change  frequency  to 
Channel  52.  698-704  MHz. 

BPTT-780821IR  (new).  Port  Orford, 
Oregon.  State  Of  Oregon  Acting  By  And 
Through  The  SUte  Board  Of  Higher  Edu- 
cation. R<n:  Channel  55.  716-722  MHz.  100 
watts.  Primary:  KOAP-TV.  Portland. 
Oregon. 

BPTT-780821IS  (new).  Gold  Beach. 
Oregon.  State  Of  Oregon  Acting  By  And 
Through  The  State  Board  Of  Higher  Eklu- 
cation.  Req:  Channel  61.  752-758  MHz,  100 
watts.  Primary:  KOAP-TV.  Portland 
Oregon. 

BPTT-780906IC  (new).  Brainerd.  Mirmeso- 
ta.  Hubbard  Broadcasting.  Inc.  Req:  Chan- 
nel  22.  518-524  MHz,  1000  watts.  Primary: 
KSTP-TV.  Minneapolis/Sl.  Paul.  Minne- 
sota. 

BPTT-781016IB  (new).  WUlmar.  Minneso- 
ta. Hubbard  Broadcasting,  Inc.  Req:  Chan- 


nel 14,  470-476  MHz,  1000  watts.  Primary: 
KSTP-TV,  St.  Paul,  Minnesota. 

UHF  T\'  Trj»nslatoh  Aptlications 

BMPTT-7808O7IC  (K61BB).  Kilauea  Mili- 
tary Camp  Area.  HawaM.  Hawaii  Public 
Brcf.dcast :ng  Au'liority.  Req:  Change  f.^e- 
qiscncv  to  Chains  1  56.  722-728  MHz. 

11MP1T-700807ID    (KG.^BB).  Naalohu. 

Havaii.  Hawaii  Piiblic  Broadcasting  Au- 
thority. Req:  Add  Pahala.  Hawaii  to  pres- 
ent principal  commuriity. 

EPTT-700V10IG    (new).    Frederick.    Mary 
lar.d.  Maryland  P^jblic  Broadcast;;-.g  Co.mi- 
mis.<;ion.  Req    Channel  62,  7^8-764  MHz. 
1000  watts.  Primary:  WAPB-TV.  Annap- 
olis. Maryland. 

BPTT-78080ailB  (K81BR).  Ellensburp  & 
Kittitas  Valley,  Washlnt'tcii,  Kittitas 
County  Television  Reception,  Improve- 
ment District  No.  1.  Roq:  Change  frequ'.n- 
cy  to  Channel  65.  776-782  MHz. 

BPTT-780816IB  (new).  Valmy  «fe  Redhouse 
Area,  Nevada.  HumtK)ldt  County.  Req: 
Channel  63.  764-770  MHz.  100  watts.  Pri- 
mary: KTVB-TV,  Boise.  Idaho. 

BPTT-780816IC  (new).  Valmy  &  Redhouse 
Area,  Nevada,  Humboldt  County,  Req: 
Channel  65,  776-702  MHz.  100  watts.  Pri- 
m;ry:  KOLO-TV.  Reno.  Nevada. 

nPrT-780816in  (new).  Valmy  &  Redhouse 
Area.  Nevada,  Humboldt  County,  Req: 
Channel  69.  800-806  MHz.  100  watts.  Pri- 
mary: KTVN-TV.  Reno,  Nevada. 

BPTT-781002IP  (new).  Seaford.  Delaware, 
Delaware  Citizens*  Committee.  Inc.  Req: 
Channel  64.  770-776  MHz.  100  watts.  Pri- 
mary: WHYY-TV.  Wilmington.  Delaware. 

BPTT-781120IA  (new).  Twenlj-nine  Palms 
&  Twentynine  Palms  Marine  Base,  Cali- 
fornia, Morongo  Basin  TV  Club.  Incorpo- 
rated. Req:  Channel  54,  710-716  MHz,  20 
watts.  Primary:  KTIA-TV.  Los  Angeles. 
California. 
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[6730-01-M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  piirsuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  ( 19  Stat.  733.  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commis-sion. 
1100  L  Street.  N.W..  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana;  San 
Francisco.  California;  Chicago.  Iliinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C.,  20573,  by  February  12.  1979. 
Comments  should  include  facts  and  ar- 


guments concerning  the  approval, 
modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
dLscuss  with  particularity  allocations 
that  the  agreemenl  is  unjti.slly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  impoUcrs,  or 
portK,  or  between  exporters  from  the 
United  Ktaf.cs  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  Elates, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  sliould  also 
be  forwarded  to  the  party  filing  the 
aercemenis  and  the  statement  should 
indicate  that  this  has  been  done. 

Arrcements  Nos.:  50  30.  10205  2  and 
10252-1. 

Filing  Party:  Eliot  J.  Halperin.  Esq., 
Graham  ii  James.  lOCO  17lh  Street.  N.W.. 
Wa-shington.  D.C.  20036. 

Summary:  Agreements  Nos.  50-3H.  10205-2 
and  10252-1  would  amtnd  the  sc!*'  policing 
provisions  of,  respectively,  the  Paiiflc 
Coast/ Australasian  Tariff  Bureau,  the 
South  Sea  Islands  Rate  Agreement,  and  the 
New  Zealand-Pacific  Coast  Ral«  Agreement 
to  conform  them  to  the  requirements  of  the 
Commission'.s  new  self-policing  rules  as  em- 
bodied in  revised  General  Order  7  (4G  CFR. 
Part  528.  effective  January  1.  1979>.  At  the 
same  time,  the  subject  rate  agreements  are 
withdrawing  their  pending  petitions  for  ex- 
emption to  allow  officers  or  employees 
thereof  to  serve  as  the  policing  authority. 

Agreement  No.:  2846-41. 

Filing  Party:  Marc  J.  Fink.  Esquire.  Billig, 
Sher  &  Jones,  P.C,  Suite  300,  2033  K 
Street,  N.W.,  Washington.  DC.  2000C. 

Summary:  Agreement  No.  2846-41  modi- 
fies the  basic  agreement  of  the  V.'INAC 
Conference  to  conform  to  the  rt-quiiements 
of  General  Order  7.  revised. 

Agreements  Nos.:  4610-27,  6080-26.  6190- 
32.  6870-20,  7540-31  and  8120-21. 

Filing  Party:  SeyTnour  H.  Kl  pier.  Esq.. 
Brauner  Baron  Roscnzweig  Kligler  &, 
Sparbcr.  Attorneys  at  Law.  120  Broadway, 
New  York  New  York  10005. 

Summary:  Agreements  Nos.  4610  27.  6080- 
26.  6190-32,  687020,  7540-31  and  8120-21 
would  amend  the  self-policing  provisions  of 
the  United  States  Atlantic  &  Gulf/Jam&cia 
Conference,  the  United  States  Atlanlic  & 
Gulf/Santo  Domingo  Conference,  the 
United  SUtes  Atlantic  &  Gulf/Venezuela 
and  Netherlands  Antilles  Conference,  the 
United  States  Atlantic  &  Gulf/Venezuela 
and  Netherlands  Antiles  Conference  (Oil 
Agreement),  the  Leeward  and  Windward  Is- 
lands and  Guianas  Conference  and  the 
United  SUtes  Atlantic  &  Gulf/Haiti  Con- 
ference, respectively,  to  conform  them  to 
the  requirements  of  the  Commis-sion's  new 
self-policing  rules  as  embodied  in  revi.sed 
General  Order  7  (46  CFR.  Part  528.  effec- 
tive January  1,  1979). 

Agreement  No.:  5660-27. 

Filing  Party:  Marc  J.  Fink.  Esquire.  P-illig, 
Sher  &  Jones,  PC,  Suite  300.  2033  K 
Street.  N.W..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  5600-27  modi- 
fies the  basic  agreement  of  the  Marseilles/ 
North  Atlantic  U.S.A.  Freight  Conference  to 
conform  to  the  requirements  of  General 
Order  7,  revised. 
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Agreement  No.:  8090-17. 

Filing  Party:  Marc  J.  Fink.  Es(iuire.  Bflllg. 
Sher  &  Jones,  P.C,  Suite  300,  2033  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8090-17  modi- 
fies the  basic  agreement  of  the  Mediterra- 
nean/North Pacific  Coast  Freight  Confer- 
ence to  conform  to  the  requirements  of 
General  Order  7,  revised. 

Agreement  No.:  9522-38. 

Piling  Party:  Marc  J.  Pink.  Es^juire,  Billig, 
Sher  &  Jones,  P.C,  Suite  300.  2033  K 
Street,  N.W.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  9522-38  modi- 
fies the  basic  agreement  of  the  Med-Gulf 
Conference  to  conform  to  the  requirements 
of  General  Order  7,  revised. 


Agreement  No.:  9925-2. 

Filing  Party:  John  R.  Mahoney,  Esq.,  Bur- 
lingham  UnderwoofI  &  Lord,  One  Battery 
Park  Plaza,  New  York,  New  York  10004. . 

Summary:  Agreement  No.  9925-2  between 
Associated  Container  Transportation  (Aus- 
tralia) Limited  and  the  Australian  Shipping 
Commission  (trading  as  The  Australian  Na- 
tional Line)  would  amend  the  preamble  of 
the  service  agreement  known  as  Pacific 
America  Container  Express  Line  (PACE)  by 
the  addition  of  the  following  language 
thereto: 

"Vessels  operated  under  this  agreement 
may  transport  Intermodal  shipments 
(whether  or  not  under  through  documenta- 
tion) moving  through  any  port  which  such 
vessels  are  authorized  to  ser\'e.  and  in  addi- 
tion shall  have  the  full  Intermodal  priviliges 
of  any  conference  under  whose  jurisdiction 
they  operate." 

The  PACE  agreement  is  presently  port-to- 
port  in  scope  and  encompasses  the  trade  be- 
tween Australia,  New  Zealand  and  various 
South  Pacific  Islands  and  U.S.  Atlantic  and 
Gulf  Coast  ports.  Puerto  Rico,  the  Virgin  Is- 
lands and  the  Panama  Canal.       |  ,        i 

Agreement  No.:  10116-3. 

Piling  Party:  Charles  F.  Warren,  Esquire, 
Warren  &  Associates.  P.C.  1100  Connecti- 
cut Avenue.  N.W.,  Washington.  D.C.  20036. 

Summary:  Agreement  No.  10116-3  modi- 
fies the  basic  agreement  of  the  U.S.  Pacific 
Coast/Japan  Revenue  Pooling  Agreement 
to  extend  the  duration  of  the  agreement 
through  Mrach  31,  1982.  i 

Agreement  No.:  T-3761.  ' '        I 

Filing  Party:  Milton  A.  Mowat,  Manager, 
Traffic  and  Regulatory  Affairs.  Port  of 
Portland,  Box  3529.  Portland.  Oregon  97208. 

Summary:  Agreement  No.  T-3761.  be- 
tween Matson  Terminals.  Inc.  (Matson)  and 
Port  of  Portland  (Port),  provides  for  the  22- 
month  lease  (with  a  one-year  renewal 
option)  of  certain  terminal  facilities  at  Pier 
2.  Terminal  4.  Portland,  Oregon.  All  cargo 
moving  over  the  premises  will  be  subject  to 
the  Port's  then  current  tariff.  Matson  guar- 
antees payment  of  a  basic  minimum  sum  of 
$208,333  for  the  first  10  months  and 
$250,000  for  the  next  i2  months.  Revenue 
from  the  collection  of  charges  above  the 
minimum  guarantee  will  be  divided  between 
the  parties  as  set  forth  In  the  agreement. 
Agreement  No.  T-3761  will  supersede  Agree- 
ment No.  T-1806  between  the  same  parties. 

Agreements  Nos.:  T-3762,  T-3763.  T-3764, 
T-3765.  T-3766,  T-3767  and  T-3768.  ■ 

Filing  Party:  Mr.  Richard  A.  Earle. 
Patton.  Boggs  and  Blow,  2550  M  Street 
NW..  Washington.  D.C.  20037. 

Summary:  Agreement  No.  T-3762.  be- 
tween the  Indiana  Port  Commission  (Port) 


NOTICES 


and  Lakes  and  Rivers  Transfer  Corporation 
(LRTC),  is  a  Settlement  Agreement  where- 
by in  consideration  for  LRTC's  withdrawal 
of  the  complaint  filed  in  Docket  No.  76-22, 
and  LRTC's  withdrawal  of  protests  of 
Agreements  Nos.  T-3310  and  T-3311,  In 
Docket  No.  76-59,  LRTC  shall  be  granted 
certain  privileges  concerning  the  use  of  land 
and  dock  facilities  at  Bums  Waterway 
Harbor.  Portage,  Indiana.  LRTC  is  granted 
preferential  use  of  Berth  No.  6  at  the  East 
Harbor  Arm  of  Bums  Waterway  Harbor,  for 
vessels  in  excess  of  360  feet  in  length  to  be 
stevedored  by  LRTC  In  addition,  the  Port 
shall  lease  to  LRTC  four  acres  more  or  less, 
and  described  as  Outside  Storage  Area  No. 

2,  at  the  rate  of  $2,000  per  month.  The  Port 
shall  grant  Ceres  Marine  Terminals,  Inc., 
(Ceres)  exclusive  use  of  that  area  styled  as 
the  New  Dock  on  the  East  Harbor  Arm,  644 
feet  of  dock  space  to  the  north  of  Berth  No. 
6  and  described  as  Outside  Storage  Area  No. 

3.  with  the  provisions  that  Ceres  shall  be 
subject  to  the  stevedoring  needs  of  the  Levy 
Corporation  and  the  Mortex  Corporation, 
or  whichever  firm  Is  handling  the  liquid  fer- 
tilizer operation  at  Burns  Waterway  Harbor. 
The  Port  shall  permit  LRTC  to  rent  10 
acres  of  land  across  the  road  and  immedi- 
ately west  of  the  present  storage  and  distri- 
bution area  leased  to  LRTC  by  Port  at  an 
annual  rental  of  $35,890  per  annum,  for  five 
years.  In  addition,  LRTC  Is  granted  the 
right  of  first  refusal  to  rent  for  a  period  of 
five  years,  another  10  acres  adjacent  to  the 
above-mentioned  area,  at  the  same  rental 
offered  by  another  prospective  tenant. 
LRTC  shall  collect  and  pay  to  the  Port 
dockage,  wharfage  and  service  charges  as- 
sessed according  to  the  Port's  tariff. 

Agreement  No.  T-3763.  between  the  Port 
and  LRTC,  provides  for  the  Port's  approxi- 
mately three-year  lease  (with  a  five-year  re- 
newal option)  to  LRTC  of  Outside  Storage 
Area  No.  2.  consisting  of  4.36  acres  at  the 
East  Harbor  Arm  of  Bums  Waterway 
Harbor,  together  with  the  preferential  use 
of  the  berth,  wharfage  and  trucking  con- 
course adjacent  to  the  leased  area;  the  pref- 
erential use  being  restricted  to  vessels  In 
excess  of  360  feet  in  length  to  be  stevedored 
by  LRTC.  The  facility  Is  to  be  operated  as  a 
ship,  barge,  railroad,  and  truck  terminal  and 
storage  facility.  As  compensation.  LRTC 
shall  pay  Port  $20,000  annually.  LRTC  Is 
also  required  to  collect  and  pay  to  Port  all 
dockage  and  wharfage  charges  and  harbor 
dues  as  set  forth  In  the  Port's  tariff.  This 
agreement  is  subject  to  a  right  of  the  Levy 
Company,  Inc.,  (Levy)  to  use  a  portion  of 
the  leased  premises  when  Levy  cannot  use 
the  premises  leased  to  Ceres  on  the  East 
Harbor  Arm  of  Bums  Waterway  Harbor. 

Agreement  No.  T-3764.  between  the  Port 
and  LRTC.  provides  for  the  Port's  approxi- 
mately three-year  lease  (with  a  five-year  re- 
newal option)  to  LRTC  of  6.36  acres  of  land 
at  Bums  Waterway  Harbor,  to  be  occupied 
for  the  purpose  of  installing  and  operating  a 
storage,  processing  and  distribution  facility 
for  bulk  cargoes.  As  compensation.  LRTC 
shall  pay  Port  $22,635.60  per  annum.  In  ad- 
dition, LRTC  shall  pay  Port  all  Port  tariff 
charges,  subject  to  a  minimum  of  $6,306.00 
pr  annum. 

Agreement  No.  T-3765.  between  the  Port 
and  Ceres  Marine  Terminals.  Inc.,  (Ceres), 
provides  for  the  Port's  approximately  four- 
year  lease  (with  renewal  options)  of  Outside 
Storage  Area  No.  3,  consisting  of  4.36  acres 
at  the  East  Harbor  Arm  of  Bums  Waterway 
Harbor,  together  with  the  exclusive  use  of 
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the  wharfage  and  trucking  concourse  area 
and  Berth  No.  7  adjacent  to  the  leased  area. 
The  facility  is  to  be  operated  as  a  ship,  , 
barge,  railroad,  and  truck  terminal  and  stor-  ^ 
age  facility.  As  compensation.  Ceres  shall  ■ 
pay  Port  $20,000  annually.  Ceres  is  also  re-  j 
quired  to  collect  and  pay  to  Port  all  dockage  . 
and  wharfage  charges  and  harbor  duei  as  i 
set  forth  in  the  Port's  tariff.  f 

Agreement  No.  T-3766.  between  the  Port 
and  Ceres,  provides  for  the  Port's  approxi- 
mately four-year  lease  (with  renewal  op- 
tions) to  Ceres  to  Transit  Shed  No.  2  at  the 
West  Harbor  Arm  of  Bums  Waterway 
Harbor,  together  with  the  exclusive  use  of 
the  wharfage  and  trucking  concourse  area 
and  Berth  No.  2  adjacent  to  the  leased  area: 
The  facility  -is  to  be  operated  as  ship,  barge, 
railroad,  and  truck  terminal  and  warehouse 
facility.  As  compensation,  Ceres  shall  pay 
Port  $100,000  annually.  Ceres  Is  also  re- 
quired to  collect  any  pay  the  Port  all  dock-  I 
age  and  wharfage  charges  and  harbor  dues 
as  set  forth  in  the  Port's  tariff.  I 

Agreement  No.  T-3767.  between  the  Port  I 
and  Ceres,  provides  for  the  Port's  approxi- 
mately four-year  lease  (with  renewal  op- 
tions) to  Ceres  of  Tansit  Shed  No.  1  and 
Outside  Storage  Area  No.  1  at  the  West 
Harbor  Arm  of  Bums  Waterway  Harbor,  to- 
gether with  the  exclusive  use  of  the  wharf- 
age and  trucking  concourse  area  and  Berths 
Nos.  3  and  4  adjacent  to  Transit  Shed  No.  1 
The  facility  is  to  be  operated  as  a  ship, 
barge,  railroad  and  truck  terminal  and  ware- 
house facility.  As  compensation.  Ceres  shall 
pay  Port  $1^4.168.80  annually.  Ceres  Is  also 
required  to  collect  and  pay  to  Port  all  dock- 
age and  wharfage  charges  and  harbor  dues 
as  set  forth  in  the  Port's  tariff. 

Agreement  No.  T-3768.  between  the  Port 
and  Ceres,  provides  for  the  Port's  lease  to 
Ceres  of  a  freezer  facility  attached  to  Tran- 
sit Shed  No.  1  at  the  West  Harbor  Arm  of 
Burns  Waterway  Harbor,  to  be  used  as  a  fa- 
cility for  the  storing  and  handling  of  frozen 
or  refrigerated  foods  merchandise.  As  com- 
pensation. Ceres  shall  pay  Port  a  basic 
monthly  rental  of  1/240  of  the  certified  cost 
of  constructing  the  facility,  not  to  exceed  a 
total  of  $300,000.  In  addition.  Ceres  shall 
pay  additional  rent  as  specified  In  the  agree- 
ment. Ceres  Is  also  required  to  collect  and 
pay  to  Port  all  dockage  and  wharfage 
charges  and  harbor  dues  as  set  forth  in  the 
Port's  tariff. 

By  Order  Of  the  Federal  Maritime 
Commission. 

Dated:  January  17,  1979.     I  | 

i|  j  I  Francis  C.  HtmNEY. 
'  '  Secretary. 

[FR  Doc.  79-2172  Filed  1-19-79;  8:45  ami 


[4nO-92-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Hi*  S*cr*tary 

MODEL  ADOPTION  LEGISLATION  AND 
PROCEDURES  ADVISORY  PANEL 

MMtIng 

The  Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  was  estab- 
lished by  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978  (Public  Law  95-266.  Title 
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II,  Section  202)  to  advise  and  assist  the 
Secretary  of  HEW  in  the  review  of 
current  conditions,  practices,  and  laws 
relating  to  adoption,  with  special  ref- 
erence to  their  effort  on  facilitating  or 
impeding  the  location  of  suitable 
adoptive  homes  for  children  who 
would  benefit  by  adoption  and  the 
completion  of  suitable  adoptions  for 
such  children.  The  Panel  will  propose 
to  the  Secretary  model  adoption  legis- 
lation and  procedures  not  later  than 
twelve  months  after  its  appointment. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Public  Law  95-463,  5  U.S.C.  app.  1, 
sec.  10,  1976)  that  the  Panel  will  hold 
a  meeting  on  February  5,  6  and  7,  1979 
from  9:00  a.m.  to  5:00  p.m..  Room  5549, 
Donohoe  Building,  400  6th  Street, 
S.W..  Washington.  D.C. 

At  this  meeting,  the  Panel  will  con- 
sider and  approve  an  agenda  for  the 
three  day  meeting.  The  Panel  will  dis- 
cuss the  first  draft  of  the  model  adop- 
tion legislation  and  recommend  items 
to  be  included  in  the  first  draft  of 
model  adoption  procedures.  The  Panel 
will  meet  in  plenary  session  through- 
out the  three  day  meeting. 

Further  information  on  the  Panel 
may  be  obtained  from  Mrs.  Diane  D. 
Broadhurst,  Executive  Secretary, 
Model  Adoption  Legislation  and  Proce- 
dures Advisory  Panel,  Children's 
Bureau,  P.O.  Box  1182,  Washington, 
D.C.  20013,  telephone  (202)  755-7730. 
Model  Adoption  Legislation  and  Proce- 
dures Advisory  Panel  meetings  are 
open  for  public  observation. 

Arnold  Sampson. 

HDS  Committee 
Management  Officer. 

January  11,  1979. 

tPR  Doc.  79-2240  Filed  1-19-79:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Buraou  of  Land  Monogemcnt 

RELOCATION  Of  ALASKA  STATC  OFFICE 

Anch«fa9«,  Akislca 

The  anchorage,  Alaska,  Bureau  of 
Land  Management  State  Office  will 
relocate  all  of  its  present  office  per- 
sonnel, equipment  and  functions  from 
its  present  location  555  Cordova  Street 
to  the  Federal  Building  U.S.  Court- 
house located  at  701  C  Street,  Anchor- 
age, Alaska. 

This  move  will  commence  7:30  a.m., 
February  3,  1979,  and  be  completed  by 
7:30  a.m.,  February  12,  1979.  the  relo- 
cation involves  the  move  of  the  Land 
Office  which  will  close  for  business  at 
4:00  p.m.  on  February  2,  1979,  and 
open  for  business  at  10:00  a.m.  on  Feb- 
ruary 5,  1979.  The  mailing  address  and 
telephone  number  for  the  new  loca- 


tion will  be:  Bureau  of  Land  Manage- 
ment, Alaska  State  Office,  701  C 
Street,  Box  13.  Anchorage.  Alaska, 
99513,  telephone  907-271-5960. 

A  Public  Information  Office,  includ- 
ing land  office  information,  will  be 
maintained  at  the  Anchorage  Federal 
Office  Building,  701  C  Street,  Room 
D-137. 

Clair  M.  Whitlock 
Acting  State  Director. 

(FR  Etoc.  79-2173  Filed  119-79;  8:45  am] 


I7070-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-63] 

CERTAIN  PRECISION  RESISTOR  CHIPS 

Ord«r 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  ropy  of 
this  Order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued:  January  16,  1979. 

Donald  K.  Ditvall, 
Chief  Administrative  Law  Judge. 
(FR  Doc.  79-2245  Filed  1-19-79:  8:45  am] 


[4410-09-M] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  AHomoy  Genorol 

[AAG/A  Order  No.  22-79  J 

PRIVACY  ACT  OF  1974 


New  Sytlem  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  §552a), 
notice  is  hereby  given  that  the  Depart- 
ment of  Justice  proposes  to  establish  a 
new  system  of  records  to  be  main- 
tained by  the  Drug  Enforcement  Ad- 
ministration (DEA). 

The  Essential  Chemical  Reporting 
System  (JUSTICE/DEA-020)  is  a  new 
system  of  records  for  which  no  public 
notice  consistent  with  the  provisions 
of  5  U.S.C.  §552a(eK4)  has  been  pub- 
lished in  the  Federal  Register. 

5  U.S.C.  552a(e)(4)  and  (11)  provide 
that  the  public  be  given  a  30-day 
period  in  which  to  conunent;  the 
Office  of  Management  and  Budget 
(OMB),  which  has  oversight  responsi- 
bility under  the  Act,  requires  a  60-day 
period  in  which  to  review  the  system 
before  it  is  implemented.  Therefore, 
the  public,  OMB,  and  the  Congress  are 
invited  to  submit  written  comments  on 


this  system.  Comments  should  be  ad- 
dressed to  the  Administrative  Counsel, 
Office  of  management  and  Finance, 
Room  1118,  Department  of  Justice, 
10th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20530.  If  no  com- 
ments are  received  from  either  the 
public,  OMB,  or  the  Congress  on  or 
before  March  23,  1979,  the  system  will 
be  implemented  without  further 
notice  in  the  Federal  Register.  No 
oral  hearings  are  contemplated. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director,  OMB; 
to  the  President  of  the  Senate;  and  to 
the  Speaker  ot  the  House  of  Repre- 
sentatives. 

Kevein  D.  Rooney, 
Assistant  Attorney  General 
for  Administration. 
January  10,  1979. 

JUSTICE/DEA-020 

System  name: 

Essential  Chemical  Reporting 
System. 

System  location: 

Drug  Enforcement  Administration 
(DEA),  1405  I  Street.  N.W.,  Washing- 
ton. D.C.  20537.  Also.  DEA  Field  Of- 
fices. See  Appendix  1  for  list  of  ad- 
dresses. ' 

Categories  of  individuals  covered   by   the 
syntem: 

A.  Individuals  who  submit  reports 
concerning  the  sale,  loss,  or  theft  of 
piperidine  or  other  chemical  essential 
to  the  manufacture  of  controlled  sub- 
stances. 

B.  Individuals  who  are  reported  as 
the  purchaser.  Importer,  or  individual 
suffering  the  loss  or  theft  of  piperi- 
dine or  other  chemical  essential  to  the 
manufacture  of  controlled  substances. 

C.  Individuals  who  are  reported  as 
the  person  placing  an  order  for  piperi- 
dine or  other  chemical  essential  to  the 
manufacture  of  controlled  substances. 

D.  Individuals  who  are  reported  as 
being  involved  in  or  having  knowledge 
of  the  details  relative  to  the  loss  or 
theft  of  piperidine  or  other  chemical 
essential  to  the  manufacture  of  con- 
trolled substances; 

Categories  of  records  in  the  system: 

The  system  contains:  (1)  Piperidine 
reports  submitted  to  DEA  pursuant  to 
Pub.  L.  No.  95-633.  (2)  Information  ex- 
tracted from  piperidine  reports  and 
maintained  on  magnetic  tape.  (3)  re- 
ports submitted  voluntarily  to  DEA 
concerning  chemicals  essential  to  the 
manufacture  of  controlled  substances. 

Authority  for  maintenance  of  the  system: 

This  system  of  records  is  maintained 
pursuant  to  the  reporting  require- 
ments contained  in  Pub.  L.  No.  95-633. 


'Most  recently  published  at  43  FR  44718 
on  September  28.  1978. 
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Information  contained  Iii  this 
system  is  provided  to  the  following 
categorie^  of  users  for  the  piu-poses 
stated: 

(A)  Otljer  Federal  law  enforcement 
and  regulatory  agencies  for  law  i  en- 
forcement or  regulatory  purposes. 

(B)  State  and  local  law  enforcement 
and  regulatory  agencies  for  law  en- 
forcement and  regulatory  purposes. 

(C)  Release  of  information  to  the 
news  medtta:  Information  permitted  to 
be  released  to  the  news  media  and  the 
public  pursuant  to  28  CPR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute a^  unwarranted  invasion  of 
personal  privacy. 

(D)  Release  of  information  to  Mem- 
bers of  Congress:  Information  con- 
tained in  systems  of  records  main- 
tained by  the  Department  of  Justice, 
not  otherwise  required  to  be  released 
pursuant  to  5  U.S.C.  552,  may  be  made 
available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf 
when  the  Member  or  staff  requests 
the  information  on  behalf  of  and  at 
the  request  of  the  individual  wl^(|>  is 
the  subject  of  the  record.  j 

(E)  Release  of  information  to  the 
National  Archives  and  Records  Serv- 
ice: A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  in  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 


I.L 


Policies  and  practices  for  storing,  ^etriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system. 


Storage: 

Essential  chemical  report  documents 
will  be  maintained  in  manual  file  fold- 
ers. Information  extracted  from  these 
documents  will  be  maintained  on  mag- 
netic tape. 


Ketrievabihty: 

The  information  maintained  on 
magnetic  tape  will  t>e  retrievable  by 
the  name  of  any  individual  mentioned 
in  the  report. 

Safeguards: 

The  proposed  system  of  records  will 
be  maintained  in  DEA  Headquarters 
which  is  protected  by  twenty-four 
hour  guard  service  and  electronic  sur- 
veillance. Access  to  the  building  is  re- 
stricted to  DEA  employees  and  those 
persons  transacting  business  within 
the  building  who  are  escorted  by  DEIA 
employees.  Manual  files  will  be  main- 
tained in  the  DEIA  central  files  and 


NOTICES 


access  to  these  documents  will  be  re- 
stricted to  DEA  employees  on  a  need- 
to-know  basis.  Access  to  information 
maintained  on  magnetic  tape  will  re- 
quire a  specific  computer  program  to 
extract  information.  Access  to  infor- 
mation through  ADP  terminals  will  re- 
quire a  user  identification  code  which 
will  be  issued  to  authorized  DEA  em- 
ployees on  a  strict  need-to-know  basis. 

Retention  and  disposal: 

Until  DEA  gains  experience  to  estab- 
lish the  useful  life  of  the  records  in 
this  system,  the  records  will  be  main- 
tained indefinitely.  j    j 

System  manager(s)  and  address: 

Assistant  administrator  for  Enforce- 
ment, Drug  Enforcement  Administra- 
tion. 1405  I  Street.  N.W..  Washington. 
D.C. 20537. 

Notincation  procedure: 

Inquiries  should  be  addressed  to 
Freedom  of  Information  Division. 
Drug  Enforcement  Administration, 
1405  I  Street,  N.W.,  Washington,  D.C. 
20537. 

Access  and  contest: 
Same  as  above. 

Record  source  categories:  j 

Individuals  required  to  submit  piper- 
idine reports  pursuant  to  Pub.  L.  No. 
95-633,  and  individuals  who  voluntar- 
ily submit  reports  concerning  the  sale, 
distribution  or  importation  of  chemi- 
cals essential  to  the  manufacture  of 
controlled  substances. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

[FR  Doc.  79-2075  Filed  1-19-79;  8:45  am] 
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[4410-01-M]  "  ' 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  EIGHTH  QRCUIT  PANEL 

Meeting 

The  Eighth  Circuit  Panel  (Chair- 
man: Lawrence  J.  Hayes)  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commissioh  will  hold  its  next 
meeting  at  the  Marquette  Inn,  710 
Marquette  Avenue  South,  Minneapo- 
lis, Minnesota  55402,  on  Saturday, 
February  17,  1979,  and  March  9,  10, 
and  11,  1979,  at  8:30  a.m. 

The  purpose  of  these  meetings  is  to 
review  applicants  for  the  vacancy  and 
conduct  interviews.  The  meetings  will 
be  closed  to  the  public  pursuant  to 
P.L.  92-463,  Section  10(D)  as  amended. 
(CP  5  y.S.C.  552b  (c)(6).) 

i      n 


Dated:  January  15,  1979. 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2216  Filed  1-19-79;  8:45  am] 

[7590-01-M]  i 

NUCLEAR  REGULATORY 

COMMISSION 

( 

(Docket  No.  50-313]  1 

I 
ARKANSAS  POWER  A  LIGHT  CO. 

Itkuonce  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  &  Light  Company 
(AP&L)  or  the  licensee),  which  revised 
the  Technical  Specifications  for  oper- 
ation of  Arkansas  Nuclear  One,  Unit 
No.  1  (ANO-1  or  the  facility)  located 
in  Pope  County,  Arkansas.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

This  amendment  authorizes  deletion 
of  sodium  thiosulfatcfrom  the  Reac- 
tor Building  Spray  System,  allows  the 
installation  of  an  orifice  In  the  line  be- 
tween the  Sodium  Hydroxide  Tank 
(SHT)  and  the  Borated  Water  Storage 
Tank  (BWST)  and  changes  to  the 
Technical  Specifications  on  the  oper- 
ating limits  for  the  SHT  and  BWST 
water  levels  and  chemical  concentra- 
tions. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conmiission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cations for  amendment  dated  July  5, 
1977,  and  December  6,  1977,  as  supple- 
mented December  13,  1978,  (2)  Amend- 
ment No.  39  to  License  No.  DPR-51, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
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the  Commission's  r>ublic  Document 
Room.  1717  H  Street  NW..  Washing- 
ton, D.C.  and  at  the  Arkansas  Poly- 
technic College,  Russellville.  Arkansas. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  January  1979. 

For   the   Nuclear   Regulatory   Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-2095  Piled  1-19  79:  8:45  am] 


[7590-01 -M] 

(Docket  No.  50-313] 

ARKANSAS  POWER  A  LIGHT  CO. 

Itsuonce  of  Amendment  to  FociMty  Operating 
Liconta 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission )  has  issued 
Amendment  No.  38  to  Facility  Operat- 
ing License  No.  DPR-51.  issued  to  Ar- 
kansas Power  and  light  Company  (the 
licen.<5ee),  which  revLsed  the  license 
and  its  appended  Technical  Specifica- 
tions for  operation  of  the  Arkansas 
Nuclear  One.  Unit  No.  1  (the  facility) 
located  in  Pope  County.  Arkansas. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the  license 
and  Technical  Specifications  relating 
to  the  receipt,  possession,  and  use  of 
byproduct,  source  and  special  nuclear 
material. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  Ihis  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  and  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  16,  1978,  as 
supplemented  December  6,   1978.   (2) 


Amendment  No.  38  to  License  No. 
DPR-51.  and  (3)  the  Commission's  re- 
lated Safety  EX^aluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Arkan- 
sas Polytechnic  College.  Russellville, 
Arkansas.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.  S.  Nuclear  Regula-" 
tory  Commission,  Washington,  D.  C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
11th  day  of  January  1979. 

For   the   Nuclear   Regulatory   Com- 
mi.-ision. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  H4,  Division  of  Operat- 
ing Reactors. 
IFR  Doc.  79  2094  Filed  1-19-79;  8:45  am] 


17590  01 -M  J 

[DOCKET  NO   50  305) 
Wt&CCNSIN  PUBLIC  SERVICE  CORP. 

Issuance  of  Amendment  to  FcKilily  Operating 
License 

The  U.S.  Nuclear  Rogulatory  Com- 
mission (the  Commi.ssion)  has  i.ssued 
Amendment  No.  24  to  Facility  Operat- 
ing Licen.se  No.  DPR-43  issued  to  Wis- 
consin Public  Service  Corporation. 
Wiscon.sin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Compa- 
ny which  revises  Teclmical  Specifica- 
tions for  operation  of  the  Kewaunee 
Nuclear  Power  Plant  located  in 
Kewaunee.  Wisconsin.  The  amend- 
ment will  become  effective  as  of  the 
date  of  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  include  a  change 
in  inlet  temperature  to  take  into  ac- 
count the  fuel  rod  bow  penalty. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
rormiental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


nection   with    the    issuance    of    this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  July  12,  1977,  (2) 
Amendment  No.  24  to  Facility  Operat- 
ing License  No.  DPR-43,  and  (3)  the 
Commission's  related  Safety  E^/alua- 
tion.  All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W.,  Washington.  D.C.  20555, 
and  at  the  Kewaunee  I*ublic  Library, 
314  Milwaukee  Street,  Kewaunee,  Wis- 
consin 54216.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commi;ision,  Washington,  D.C. 
20555,  Attention,  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
15th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  Schwenceh. 
Chief,         Operating        Reactor 
Branch  ffl.  Division  of  Operat- 
ing Reactors. 

(FR  Doc.  79  2006  Filed  1-19-79;  8:45  am) 


[7715-01-M] 


[Docket  No.  MC78- 1 1 

PARCEL  POST  PROPOSAL,  1978 

Suspension  of  heoring 


January  17,  1979. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Order  Sus- 
pending Procedural  Schedule  And 
Notice  Of  Prehearing  Conference", 
dated  January  17.  1979.  the  "Hearing 
Schedule  For  Remainder  Of  Proceed- 
ings—Docket No.  MC78-1"  (attached 
as  an  Appendi.x  to  the  Presiding  Offi- 
cer's Order,  dated  January  9,  1979).  is 
hereby  suspended. 

In  order  to  discuss  a  new  schedule 
due  to  recent  developments,  a  Pre- 
hearing Conference  is  hereby  sched- 
uled to  be  held  on  January  30,  1979,  at 
9:30  a.m..  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street.  N.W., 
Suite  500,  Washington,  D.C. 

A  copy  of  the  Presiding  Officer's 
"Order  Suspending  Procedural  Sched- 
ule And  Notice  Of  Prehearing  Confer- 
ence" is  available  to  all  interested  par- 
ties in  the  Commission's  Docket  Room 
at  the  above-listed  address  or  by  call- 
ing the  Docket  Room,  at  Area  Code 
202-254-3800. 

David  P.  Harris, 
Secretary. 
(FR  Doc.  79-2215  Piled  1-19-79;  8:45  ami 
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[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Roikood  Administrotioa 
REAR  END  MARKING  DEVICES 
Petitiens  for  Waiver  of  Rulet; 

As  required  by  45  U.S.C.  431(c)  and 
in  accordance  with  49  CFR  211.41  and 
■211.9,  notice  is  hereby  given  that  five 
railroads  have  submitted  waiver  peti- 
tions to  the  Federal  Railroad  Adminis- 
tration (FRA)  requesting  temporary 
or  permanent  waivers  of  compliance 
with  49  CFR  Part  221  (Rear  End 
Marking  Devices— Passenger,  Com- 
muter, and  Freight  Trains).  That  part 
requires  that  certain  passenger,  com- 
muter and  freight  trains  be  equipped 
with  highly  visible  marking  devices  lo- 
cated on  the  trailing  end  of  the  rear 
car  of  the  train. 

Part  221  was  published  in  the  Feder- 
al Register  on  January  11.  1977  (42 
FR  2321),  and  l)ecame  effective  on 
February  15,  1977.  Compliance  with 
the  provisions  of  that  part  became 
mandatory  on  July  1,  1978 1  (42  FR 
62002). 

Each  of  the  railroads  seeking  a 
waiver  is  identified  below.  A  brief  dis- 
cussion of  each  request  for  waiver  is 
provided. 

Interested  persons  are  invited  to  par- 
ticipate in  these  proceedings  by  sub- 
mitting written  data,  views  or  com- 
ments. The  FRA  does  not  anticipate 
scheduling  a  public  hearing  in  connec- 
tion with  the  aforemetioned  petitions 
since  the  facts  do  not  appear  to  war- 
rant a  hearing.  However,  a  public 
hearing  will  be  scheduled  if  requested 
by  an  interested  person  before  Janu- 
ary 31.  1979. 

All  communications  concerning 
these  petitions  must  identify  the  ap- 
propriate docket  number  (e.g.  FRA 
Waiver  Petition  No.  RSRM-78-20)  and 
should  be  submitted  in  triplicate  to 
the  Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. 2100  Second  Street,  S.W..  Wash- 
ington. D.C.  20590.  Communications 
received  before  February  23.  1979  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received 
after  that  date  will  be  considered  to 
the  extent  practicable. 

Detailed  information  concerning 
each  petition  is  on  file  with  the  docket 
clerk.  Any  comments  received  will  also 
be  on  file.  This  material  is  available 
for  examination  by  the  public  during 
regular  business  hours  in  Room  4406, 
Trans  Point  Building.  2100  Second 
Street,  S.W.,  Washington,  D.C.  20590. 


NOTICES 

FRA  Waiver  F>etition  Docket  No. 
I  RSRM-78-19J 

CMICAOO.  ROCK  ISLAND  AND  PACIFIC 
RAILROAD 

The  Chicago,  Rock  Island  and  Pacif- 
ic Railroad  (CRI&P)  seeks  a  tempo- 
rary waiver  of  compliance  with  the 
provisions  of  49  CFR  Part  221  which 
require  that  trains  be  equipped  with 
highly  visible  marking  devices. 

The  CRI&P  notes  that  although  the 
regulation  requires  that  the  marking 
devices  be  in  service  beginning  in  July 
of  1978,  it  has  not  been  possible  to 
equip  all  of  its  trains  by  that  date.  The 
CRI&P  notes  that  it  is  in  the  process 
of  obtaining  and  installing  approved 
devices.  However,  production  delays 
have  prevented  CRI&P  from  meeting 
the  July  1,  1978  deadline  for  installa- 
tion provided  for  in  the  regulation. 

The  CRI&P  notes  that  the  process 
of  equipping  all  of  its  passenger  and 
commuter  trains  was  completed  during 
October  of  1978  when  new  passenger 
cars  were  received.  However,  the  proc- 
ess of  installing  approved  devices  for 
freight  trains  will  require  additional 
time  in  CRI&P's  judgement.  CRI&P 
states  that  it  expects  to  complete  the 
installation  of  approved  devices  for  its 
cabooses  during  June  of  1979.  The 
CRI&P  seeks  a  temporary  waiver  of 
compliance  until  June  30,  1979  in 
order  to  complete  the  installation 
effort. 

FRA  Waiver  Petition  Docket  No. 
i;       I  i      RSRM-78-20 


CHICAGO.  MILWAUKEE,  ST.  PAUL  AND 
pacific  RAILROAD 

The  Chicago.  Milwaukee,  St.  Paul 
and  Pacific  Railroad  (Milwaukee) 
seeks  a  temporary  waiver  of  compli- 
ance with  the  provisions  of  49  CFR 
Part  221  which  require  that  trains  be 
equipped  with  highly  visible  marking 
devices. 

The  Milwaukee  notes  that  it  has 
brought  all  of  its  passenger  and  com- 
muter trains  into  compliance  with  the 
regulation.  This  has  been  accom- 
plished in  part  by  using  the  locomo- 
tive headlight  as  provided  by  the  regu- 
lation. As  of  March  30.  1979  the  Mil- 
waukee will  complete  the  installation 
of  marker  devices  and  will  eliminate 
the  use  of  headlights,  as  passenger 
trains  marker  devices,  on  that  date. 

The  Milwaukee  states  that  it  is  also 
in  the  process  of  equipping  its  ca- 
booses with  approved  marking  devices. 
This  effort  involves  approximately  400 
cabooses  and  includes  358  cabooses 
used  primarily  in  road  ser\1ce.  The 
effort  to  equip  the  cabooses  has  been 
hampered  by  the  fact  that  only  126  ca- 
booses are  known  to  be  equipped  with 
electrical  capability  and  that  a  large 
number  of  these  electrical  systems  do 
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not  have  the  capacity  to  support  the 
currently  available  marking  devices. 

The  need  to  equip  cabooses  with 
axle  generators  and  the  limited  deliv- 
eries of  approved  devices  when  com- 
bined with  the  fact  that  the  Milwau- 
kee has  filed  for  bankruptcy  has 
prompted  the  Milwaukee  to  seek  a 
waiver  of  compliance  until  December 
31.  1980  for  the  completion  of  its  in- 
stallation effort. 

FRA  Waiver  Petition  Docket  No. 
RSRM-78-21 

MAINE  CENTRAL  RAILROAD 

The  Maine  Central  Railroad  (MEC) 
seeks  a  temporary  waiver  of  compli- 
ance with  the  provisions  of  49  CFR 
Part  221  which  require  that  trains  be 
equipped  with  highly  visible  marking 
devices. 

The  MEC  states  that  it  operates  ap- 
proximately 46  cabooses  and  that  none 
of  these  cabooses  are  equipped  with 
electrical  capability.  Therefore,  the 
MEC  had  originally  intended  to  use 
non-electrical  marking  devices.  MEC 
now  intends  to  use  lighted  devices  and 
has  obtained  FRA  approval  of  the  de- 
vices but  delays  have  occurred  which 
prevented  the  manufacturer  from 
making  rapid  delivery  of  the  devices. 

The  devices  selected  by  the  MEC 
will  require  that  each  caboose  be 
brought  to  the  shop  facility  at  Water- 
vlUe,  Maine  for  the  installation  work. 
The  MEC  states  that  the  scheduling 
of  cabooses  to  reach  this  facility  is  re- 
stricted by  the  railroad's  labor  agree- 
ments which  provide  for  the  assigning 
of  specific  cabooses  to  specific  train 
crews.  Consequently,  the  MEC  states 
that  it  will  need  until  July  1.  1979  in 
order  to  complete  the  installation  of 
the  marker  devices  without  severely 
disrupting  train  service.  The  MEC 
seeks  a  waiver  of  compliance  until 
July  1,  1979  so  that  it  can  complete 
this  installation  effort. 

FRA  Waiver  Petition  Docket  No. 

,       RSRM-78-23 
I 
ST.  LOUIS-SAN  FRANCISCO  RAILWAY 

The  St.  Louis-San  FranclsQO  Railway 
(Frisco)  seeks  a  temporary  waiver  of 
compliance  with  the  provisions  of  49 
CFR  221  which  require  that  trains  be 
equipped  with  highly  visible  marking 
devices. 

The  Frisco  notes  that  it  operates  ap- 
proximately 195  cabooses.  This  ca- 
boose fleet  includes  118  cabooses  used 
in  "pool"  service.  70  cabooses  used  in 
local  service  and  7  cabooses  used  for 
terminal  operations.  The  Frisco  in- 
tends to  equip  these  cabooses  with  ap- 
proved marking  devices  in  a  two  stage 
process. 

The  first  step  in  this  process  will  be 
to  equip  the  118  "pool"  cabooses  since 
these  units  are  already  equipped  with 
electrical    capability.    The    effort    to 
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equip  these  cabooses  should  be  com- 
pleted during  April  of  1979.  The 
second  step  in  this  process  will  be  to 
equip  the  non-electrified  cabooses. 
The  Frisco  indicates  that  it  has  been 
unable  to  find  an  acceptable  device  for 
these  units.  Several  potential  solutions 
are  being  considered  at  the  present 
time  including  the  use  of  solar 
powered  devices.  However,  the  Frisco 
does  not  anticipate  being  able  to  select 
a  device,  field  test  that  device  and 
complete  installation  on  the  77  local 
and  terminal  cabooses  before  Decem- 
ber 31,  1980.  Consequently,  the  Frisco 
seeks  a  waiver  of  compliance  until  De- 
cember 31,  1930  for  completion  of  the 
installation  of  these  devices. 

PRA  Waiver  Petition  Docket  No. 
RSRM-78-24 

BAMGOR  AND  AROOSTOOK  RAILROAD 

The  Bangor  and  Aroostook  Railroad 
(BAR)  seeks  a  permanent  waiver  of 
compliance  with  the  provisions  of  49 
CFR  Part  221  which  require  that 
trains  be  equipped  with  highly  visible 
marking  devices. 

The  BAR  notes  that  it  operates  over 
approximately  500  miles  of  track  and 
that  approximately  300  miles  of  that 
trackage  is  main  line  track.  The  BAR 
operations  are  limited  to  freight  trains 
and  normally  involve  only  16  road 
freight  trains  on  an  average  day. 

The  method  of  operation  used  by 
the  BAR  provides  that  each  train  is 
given  sole  and  exclusive  right  to 
occupy  a  portion  of  main  track  by 
train  order.  This  method  of  operation 
is  commonly  called  an  absolute  block 
system.  In  view  of  this  absolute  block 
system  the  BAR  indicates  that  the 
marking  devices  required  by  the  regu- 
lation will  not  improve  the  safety  of 
train  operations.  Consequently,  the 
BAR  seeks  a  permanent  waiver  of 
compliance  with  the  regulation  pro- 
vided that  this  absolute  block  system 
is  utilized. 

(Sec.  202.  Federal  Railroad  Safety  Act  of 
1970.  as  amended  (45  U.S.C.  431):  Sec. 
1.49<n).  Regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
1.49(n)). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 15.  1979. 

Robert  H.  Wright, 

Acting  Chairman. 
Railroad  Safety  Board. 
{PR  Doc.  79-2243  Filed  1-19-79;  8:45  ami 


[4910-59-M] 

Noftonol  Highwoy  TroffU  Sofvfy 
Administration 

FUT  S50  AND  124  MODELS  POI  MODEL 
YEARS  1970-1974  IMPORTED  BY  RAT 
MOTORS  Of  NORTH  AMERICA.  INC 

Public  Proceeding 

Pursuant  to  section  152  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  as  amended  (Pub. 
L.  93-492.  88  Stat.  1470;  October  27. 
1974.  15  U.S.C.  1412),  I  have  made  an 
initial  determination  that  a  defect  re- 
lating to  motor  vehicle  safety  exists  in 
the  frame  and  underbody  of  the  124 
and  850  models  of  the  Piat  automobile 
for  model  years  1970  through  1974  be- 
cause these  critical  vehicle  compo- 
nents are  susceptible  to  weakening 
and  failure  due  to  exce.ssive  rust  or 
corrosion  which  can  result  in  acci- 
dents, injuries,  deaths  and  property 
damage. 

A  public  meeting  will  be  held  at  10 
a.m.  on  February  21,  1979.  in  room 
6332.  Department  of  Transportation 
Headquarters.  400  Seventh  Street, 
S.W.,  Washington.  D.C.  20590,  at 
which  Fiat  Motors  of  North  America, 
Inc.  will  be  afforded  an  opportunity  to 
present  data,  views  and  arguments  to 
establish  that  the  alleged  defect  does 
not  exist  or  does  not  affect  motor  ve- 
hicle safety. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Joan  Murianka.  Office  of 
Defects  Investigation.  National  High- 
way Traffic  Safety  Administration. 
Washington.  D.C.  20590.  telephone 
202-426-2850,  before  the  close  of  busi- 
ness on  February  16.  1979.  A  tran- 
script wUl  be  kept  and  exhibits  may  be 
accepted.  There  will  be  no  crass-exam- 
ination of  witnesses. 

The  agency's  investigative  file  in 
this  matter  is  available  for  public  in- 
spection during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)  in  the  Techni- 
cal Reference  Division,  Room  5108. 
400  Seventh  Street.  S.W.,  Washington, 
D.C. 20590. 

(Sec.  152,  Pub.  L.  93-492.  88  Stat.  1470  (15 
use.  1412):  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8.) 

Issued  on  January  16.  1979. 

Frank  Berndt, 
Associate  Administrator 
for  Enforcement 

fFR  Doc.  79-2037  Filed  1-19-79:  8:45  am] 
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C  C)|)cKet  No.  IP77-9:  Notice  2] 

I 

VESPA  of  AMERICA  CORP. 

Grant  of  Petition  for  Dotorminotion  of 
Ifioontequontial  Noncomplionco     I 

This  notice  grants  the  petition  by 
?Vespa  of  Ameri^  Corp.  of  San 
Pranciso,  California,  to  be  exempted 
from  the  notification  and  remedy  re- 
quirements of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.123 
Motor  Vehicle  Safety  Standard  No. 
123.  Motorcycle  Controls  and  Displays. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice]  of  the  petition  was  published 
on  July  21,  1977.  and  an  opportunity 
afforded  for  comment  (42  FR  37467). 

Petition  is  an  importer  of  motor 
scooters  which  are  defined  as  "motor- 
cycles" under  the  Federal  motor  vehi- 
cle safety  standards.  Pursuant  to 
Table  3  of  Standard  No.  123  a  motor- 
cycle speedometer  is  required  to  be 
identifie|d  as  follows:  "Major  gradua- 
tions alid  numerals  appears  at  10 
m.p.h.  intervals.  Minor  graduations  at 
the  5  m.p.h.  intervals."  Vespa  has  im- 
ported approximately  2.800  vehicles 
between  April  1975  and  May  1977  with 
speedometer  face  calibrations  begin- 
ning at  10  m.p.h.  instead  of  zero,  and 
which  omit  a  minor  graduation  at  the 
5  m.p.h.  increment.  Petitioners  argues 
that  the  nonconformance  is  inconse- 
quential because  "as  the  products  in- 
volved are  intended  for  street  and 
highway  use  at  speeds  up  to  legal 
limits,  the  probability  that  vehicles 
will  be  operated  in  situations  requiring 
speed  less  than  10  MPH  is  remote." 

No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic 
Safety  Administration  concurs  in 
Vespa's  assessment  of  the  failure  to 
comply  with  Standard  No.  123.  Its  fail- 
ure to  provide  the  minor  graduation  to 
indicate  the  5  mph  speed  ought  to 
have  no  discernible  effect  upon  safety. 
There  are  few  if  any  jurisdictions  that 
impose  a  5  mph  speed  limit  that  would 
require  the  operator  of  a  motor  driven 
cycle  to  refer  to  the  speedometer.  Ac- 
cordingly the  NHTSA  hereby  grants 
the  petition  by  Vespa  of  America 
Corp.  that  the  noncompliance  of 
Standai'd  No.  123  herein  described  be 
deemed  inconsequential  as  it  relates  to 
motor  vehicle  safety. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410):  delegations  of  authority  at  49 
CFR  1.50  and  501.8) 
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Issued  on  January  15,  1979. 

Michael  M.  Finkelstein, 
Associate  AdTninistrator 
for  Rulemaking. 

CFR  Doc.  79-2036  Filed  H9-79:  8:45  am] 
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Notional  Highway  Traffic  Sofoty 
Adminittrotion 

[Docket  No.  FE  78-02.  Notice  2) 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 
II  REPORT  TO  CONGRESS 

Extension  of  Comment  Deodline;  Invitation  of 
Financial  Assistance  Applications;  Cancella- 
tion of  Public  Meeting 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Etepartment  of 
Transportation. 

ACmON:  Extension  of  deadline  for 
submission  of  written  comments,  invi- 
tation of  financial  assistance  applica- 
tions, and  cancellation  of  public  meet- 
ing. 

SUMMARY:  This  notice  extends  the 
deadline  (originally  established  as 
February  16,  1979.  in  43  PR  59577)  for 
submission  of  written  comments  on 
the  agency's  annual  report  to  Con- 
gress on  the  automotive  fuel  economy 
program.  This  notice  also  Invites  appli- 
cations for  financial  assistance  from 
individuals  or  organizations  which 
desire  to  participate  in  the  review  of 
the  report  and  the  recommendation  of 
future  rulemaking  activities  resulting 
from  the  report,  but  which  are  finan- 
cially unable  to  do  so  (see  eligibility 
criteria  and  application  procedures  in 
42  FR  2864.  January  13.  1977).  These 
actions  are  taken  to  facilitate  in- 
creased public  comment  on  the  report. 
Because  of  this  opportunity  for  in- 
creased written  comment  and  because 
submission  of  views  in  written  form  is 
considered  by  the  agency  to  be  more 
appropriate  than  oral  comment,  given 
the  technical  nature  of  the  issues  in- 
volved, the  public  meeting  originally 
scheduled  for  February  15  and  16  in 
Washington.  D.C.  is  cancelled. 

DATES:  Written  comments  on  the 
report  to  Congress  must  be  submitted 
by  March  23,  1979.  Applications  for  fi- 
nancial assistance  must  be  submitted 
by  February  6.  1979. 

ADDRESSES:  Comments  should  refer 
to  Docket  No.  FE  78-02  and  be  submit- 
ted in  writing  (preferably  In  10  copies) 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108.  400  Seventh  Street.  S.W.,  Wash- 
ington, D.C.  20590.  Applications  for  fi- 
nancial assistance  must  be  submitted 
to  Ms.  Jeannette  Peldman,  Special  As- 
sistant to  the  Evaluation  Board,  Na- 
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tional  Highway  Traffic  Safety  Admin- 
istration, Room  5232,  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590. 
Copies  of  the  annual  report  may  be 
obtained  from  Mr.  William  Devereaux, 
Office  of  Automotive  Fuel  Economy 
Standards.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  S.W..  Washington.  D.C.  20590 
(202-755-9384). 

FOR  FURTHER  INFORMATION 
CONTACT: , 

Mr.  William  I>evereaux.  at  the  above 
address. 

Issued  on  January  19,  1979. 

j     )(         Joan  Claybrook, 
'  Administrator. 

[FR  Doc.  79-2403  FUed  1-19-79;  11:47  am] 

■1.       I  ii  

[4910-59-Ml  I        I 

ADVANCED  AUTOMOHVE  TECHNOLOGY 
Public  Meeting 

On  December  5,  1978.  the  Secretary 
of  Transportation  delivered  a  chal- 
lenge to  the  U.S.  motor  vehicle  indus- 
try to  create  new,  superior  vehicles.  He 
noted  that  further  incremental  in- 
creases in  fuel  economy  beyond  1985 
may  be  insufficient  to  offset  increases 
in  consumption  in  the  1990's,  and  that 
to  hold  the  use  of  motor  fuels  to  toler- 
able levels  may  require  a  virtual  re- 
doubling of  the  fleet  fuel  economy 
average  before  the  turn  of  the  cen- 
tury. The  conference  will  focus  on 
basic  research  to  support  further  im- 
provement in  motor  vehicles. 

The  Secretary  has  asked  the  Trans- 
portation Systems  Center,  in  coopera- 
tion with  the  National  Highway  Traf-  "^ 
fie  Safety  Administration,  to  hold  a 
conference  on  basic  research  direc- 
tions for  advanced  automotive  tech- 
nology on  February  13  and  14,  1979,  at 
the  Sheraton-Boston  Hotel.  39  Pru- 
dential Center,  Boston,  Massachusetts. 
The  conference  will  convene  at  9  a.m. 
on  the  first  day.  The  objective  of  this 
conference  is  to  obtain  views  from  a 
variety  of  knowledgeable  and  interest- 
ed people  from  many  fields  and  insti- 
tutions on  the  basic  research  objec- 
tives and  priorities  that  would  address 
automotive  transportation  needs  for 
the  1990's  and  beyond. 

The  conference  agenda  will  include 
three  panel  discussion  areas:  engines; 
fuel  and  powertrain  systems:  and  vehi- 
cle structures  and  materials.  It  is 
planned  to  stimulate  discussion  by  the 
panelists  on  the  basic  research  re- 
quirements for  establishing  and  ex- 
panding the  limits  of  automotive  tech- 
nology for  the  long  term  future.  All 
discussions  and  meetings  of  the  panel 
will  be  open  to  the  public.  Questions 
and  comments  from  the  audience  will 
be  entertained  at  certain  points  in  the 
panel  discussions. 


nOERAL  REGISTER,  VOL.  44,  NO.  15— MONDAY,  JANUARY  22,  1979 


!  t 


4548 

Questions  about  the  meeting  may  be 
directed  to  Ms.  Susan  Swain,  of  the 
Transportation  Systems  Center.  Ken- 
dall Square,  Cambridge,  Massachu- 
setts, at  617-494-2392. 

Issued  on  January  19.  1979. 

Joan  Claybrook, 
Administrator. 
(PR  Doc  79-2404  Filed  1-19-79;  11,47  ami 


[4810-40-MJ 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Department  Circular  Public  Debt  Series- 
No   1-791 

TREASURr  NOTES  FOR  JANUARY  31,  1981 

Series  P  1981 

January  18.  1979. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib- 
erty Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$2,700,000,000  of  United  States  Securi- 
ties, designated  Treasury  Notes  of  Jan- 
uary 31.  1981.  Serias  P-1981  (CUSIP 
No.  912827  J  J  2).  The  securities  will  be 
sold  at  auction  with  bidding  on  the 
basis  of  yield.  Payment  will  be  re- 
quired at  the  price  equivalent  of  the 
bid  yield  of  each  accepted  tender.  The 
interest  rate  on  the  securities  and  the 
price  equivalent  of  each  accepted  bid 
will  be  determined  in  the  manner  de- 
scribed t)elow.  Additional  amounts  of 
these  .securities  may  be  issued  to  Gov- 
ernment accounts  and  Federal  Reserve 
Banks  for  their  own  account  in  ex- 
change for  maturing  Treasury  securi- 
ties. Additional  amounts  may  also  be 
issued  for  cash  to  Federal  Reserve 
Banks  as  agents  of  foreign  and  inter- 
national monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  Jan- 
uary 31.  1979.  and  will  bear  interest 
from  that  date,  payable  on  a  semian- 
nual basis  on  July  31.  1979.  and  each 
subsequent  6  months  on  January  31 
and  July  31.  until  the  principal  be- 
comes payable.  They  will  mature  Jan- 
uary 31.  1981.  and  will  not  be  subject 
to  call  for  redemption  prior  to  maturi- 
ty. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 
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2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  issued  in  denominations  of  $5,000. 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  and  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Treas- 
ury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  gt  iieral  regulations  include 
those  currently  in  effect,  as  well  as 
those  that  may  be  included  at  a  later 
date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Brandies  and 
at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1:30 
p.m..  Eastern  Standard  time.  Tuesday. 
January  23,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Monday.  January  22.  1979. 

3.2.  Each  tendep-must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on 
the  tender  form  in  lieu  of  a  specified 
yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
Section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  account  of  customers  will  be 
required  to  certify  that  such  tenders 
are  submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit   tenders  for  accounts  of 


customers  if  the  names  of  the  custom- 
ers and  the  amount  for  each  customer 
are  furnished.  Others  are  only  permit- 
ted to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  prima- 
ry dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4.  noncompetitive 
tenders  will  be  accepteb  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
lowest  yield,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated if  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  V»  of  one  per- 
cent increment,  which  results  in  an 
equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest 
will  be  paid  on  all  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determi- 
nations of  the  Secretary  of  the  Treas- 
ury shall  be  final.  If  the  amount  of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  will  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accounts  and 
Federal  Reserve  Banks  will  be  accept- 
ed at  the  price  equivalent  to  the 
weighted  average  yield  of  accepted 
competitive  tenders. 
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3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

I    4.  Reservations  {j     |' 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  aU  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
finaL 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Wednesday,  January  31.  1979, 
at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt,  wherever  the  tender  was  submit- 
ted. Payment  must  be  in  cash;  in  other 
funds  immediately  available  to  the 
Treasury;  in  Treasury  bills,  notes  or 
bonds  (with  all  coupons  detached)  ma- 
turing on  or  before  the  settlement 
date  but  which  are  not  overdue  as  de- 
fined in  the  general  regulations  gov- 
erning United  States  securities;  or  by 
check  drawn  to  the  order  of  the  insti- 
tution to  which  the  tender  was  submit- 
ted, which  must  be  received  at  such  in- 
stitution no  later  Chan: 

(a)  Monday.  January  29,  1979,  if  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Friday,  January  26.  1979.  if  the 
check  is  drawn  on  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 

■  not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount   of   securities   presented    and 

[  the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securl- 

i  ties  al  otted.  shall,  at  the  discretion  of 
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the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  In  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  t1^  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  l>e  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  Issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  wm  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  P*rovisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Tresisury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  Interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 
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1 1 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for  sig- 
nificant regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Departmental  procedures  applicable  to  such 
regulations. 

'  Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

CPR  Doc.  79-2293  PUed  1-18-79;  2:42  pml 


[1505-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

CDecisions  Volume  No.  47] 


It 


DECISION-NOTICE 

Correction 


In  FR  Doc.  78-33285,  appearing  at 
page  55513,  in  the  issue  for  Tuesday, 
November  28,  1978,  make  the  follow- 
ing correctiorjs; 

1.  On  page  55516,  in  the  third 
column,  in  the  paragraph  beginning 
"MC  109397  (Sub-427F)",  in  the  thir- 
teenth line,  "NM"  should  be  corrected 
to  read  "MN". 

2.  On  page  55520.  in  the  second 
column,  the  paragraph  beglnnig  "MC 
127042  (Sub-22F)  ■  should  be  corrected 
to  begin  "MC  127042  (Sub-225F)". 


[1505-01-M] 

[E>ecisions  Volume  No.  49] 

DEOStON-NOnCE 

I    '    Correction 

In  FR  Doc.  78-33286,  appearing  at 
page  55526,  in  the  issue  for  Tuesday, 
November  28,  1978,  on  page  55538,  In 
the  second  column,  in  the  paragraph 
beginning  "MC  144692  (Sub-IF)".  in 
the  second  line  "MAN"  should  be  cor- 
rected to  read  "MANN". 


1 


[1505-01-M] 

[Notice  No.  222] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
.      APPUCATIONS 

Correction  .• 

In  FR  Doc.  78-33171,  appearing  at 
page  55550,  in  the  issue  for  Tuesday, 
November  28,  1978,  on  page  55552,  in 
the  first  column,  the  paragraph  beign- 
ning  "MC  12885  (Sub-ITA)"  should  be 
corrected  to  read  "MC  128850  (Sub- 
ITA)". 

.  :\ 
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( 7035-0 1-M J 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

January  17.  1979. 

Tho.so  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  6.  1979. 

FS.A  NO.  43652.  Southwestprn  Freight 
Bun  au.  Agent  s  No.  B-793.  rates  on  car- 
bolic acid  (phenol),  from  stations  in 
Soul  1» western  Territory  to  station.s  in  New 
Jersey,  in  SupplenienLs  36  and  25  to  its 
Tariffs  38-E  and  355-D.  ICC  5338  and 
5336.  respectively,  to  become  effective 
February  12.  1979  Ground.s  for  relief 
market  competition. 

FSA  NO.  43653.  Burlington  Nortliern  Inc.. 
No.  5.  unit  train  rates  on  potash,  from 
Northgate.  N.D.  to  specified  points  in  the 
Midwe.st.  in  supp.  10  to  its  Tariff  13-F. 
ICC  452.  to  become  effective  March  5. 
1979.  Ground.s  for  relief— Market  competi- 
tion and  rate  relationship. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-2227  Filed  1-19-79:  8:45  ami 


1 7035-01 -Ml 

(Notice  No.  11] 

ASSIGNMENT  OF  HEARINGS 

January  17.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  126822  (Sub-48F).  Westport  Trucking 
Company,  a  Corporation,  now  assigned 
January  8.  1979.  Washington.  DC.  is  can- 
celled transfered  to  Modified  Procedure. 

MC  113908  (Sub-443F).  Erickson  Traasport 
Corporation,  now  assigned  January  31. 
1979,  at  Washington.  D.C.  is  cancelled 
transfered  to  Modified  Procedure. 

MC  135237  (Sub-3F).  East  Penn  Trucking 
Company,  a  Corporation,  now  assigned 
January  24.  179.  at  Washington.  D.C.  is 
cancelled  transfered  to  Modified  Proce- 
dure. 

MC  120257  (Sub-42).  K.  L.  Breeden  &  Sons. 
Inc..  now  assigned  January  9.  1979.  at  Bir- 
mingham. Alabama  is  cancelled  transfered 
to  Modified  Procedure. 

MC  119777  (Sub-350F).  Ligon  Specialized 
Hauler.    Inc..   now   assigned   January    15. 


1979,.  at    Birmingham.    Alabama    is   can- 
celled tran.sfered  to  Modified  Procedure. 
MC    136828    (Sub-26F).    Cook    Transports. 
Inc..   now  assigned  January   29.    1979,   at 
Birmingham.  Ala.,  is  postponed  to  March 
13.  1979.  (4  days),  at  Birmingham.  Ala.,  in 
a  hearing  room  to  be  later  designated. 
MC-1745    (Sub-8K).    Interstate    Van    Lines. 
Inc..  now  assigned  for  continued  hearing 
on   January    16.    1979.   at   the   Interstate 
Commerce  Commission.  Wa.shington,  DC. 
MC  4405  (Sub-585F).  Dealers  Transit.  Inc.  & 
MC     4810     (Sub-5F).     Rocky     Mountain 
Trucking    Company    &    MC    23618    (Sub- 
39F).  McAlLster  Trucking  Co..  DBA  Mateo. 
&    MC    25518    (Sub-20).    John    Bunning 
Transfer  Co.  Inc.,  &  MC  43867  A.  L.  McA- 
lislcr   Trucking   Company.   &    MC   95350 
(Sub-8P).   R.   W.  Jones  Trucking  Co..  & 
MC  105006  (Sub-7F).  L.  L.  Smith  Trucking 
&  MC  105006  <Sub-9F).  L.  L.  Smith  Truck- 
ing &  MC  105984  (Sub-21F).  John  B.  Bar- 
bour Trucking  Company.  &  MC    110817 
(Sub-25F),   E.*  L.   Farmer  &   Company  & 
MC  113531  (Sub-2P).  B  &  M  Service.  Inc.. 
&  MC  113822  (Sub-6F).  Dalgarno  Trans- 
portation.   Inc..    &    MC    113822    (Sub-8f). 
Dalgarno    Transportation.    Inc..    &    MC 
114761  (Sub-13).  Getter  Trucking  Incorpo- 
rated.   &     MC     119774    (Sub-96F).    Eagel 
Trucking   Company   &   MC   125433   (Sub- 
170F).  F-B  Truck  Line  Company  &   MC 
135705  (Sub-llF).  Melrose  Trucking  Co.. 
Inc.,    &    MC    143446    (Sub-IP),    Gary    L. 
McCallister  «fe  Monte  A.  McCailister  DBA 
McCallister  Brothers  &  MC  143446  (Sub- 
3F).    Gary    L.    McCallister    &    Monte    A. 
McCallister  DBA  McCallister  Brothers,  & 
MC    144961    (Sub-IF).    Reed   Transporta- 
tion. &  MC  145568P.  Pollard  Transporta- 
tion now  assigned  for  continued  hearing 
on  March  27.  1979  (4  days),  at  Casper.  Wy- 
oming and  will  be  held  at  Ramada  Inn  123 
We.st  E  St..  and  will  be  continued  April  2. 
1979  (2  weeks),  at  Denver.  Colorado  and 
will  be  held  at  Executive  Plaza  Inn  1405 
Curtis  St. 
MC  51146  (Sub-611F).  Schneider  Transport. 
Inc..   now  assigned  January  25.   1979.  at 
Chicago.  Illinois  is  cancelled  transfered  to 
Modified  Procedures. 
MC  124920  (Sub-14).  LaBar's  Inc..  and  MC 
124821  Sub  26.  William  Gilchrist,  now  as- 
sipped  February  5.  1979.  at  Philadelphia. 
Pa.,  is  postponed  to  March   15.   1979.  (2 
days),  at  Philadelphia.  Pa.,  in  a  hearing 
room  to  be  later  designated. 
MC    141912    (Sub-9F).    Tollie    Preightways. 
Inc..  now  assigned  January   23.   1979.  at 
Kansas  City.  Missouri  is  cancelled  trans- 
fered to  Modified  Procedure. 
MC  52861   (Sub-42F).  Wills  Trucking.  Inc.. 
now  assigned  March  1,  1979.  at  Columbus. 
Ohio  is  cancelled  transfered  to  Modified 
Procedure. 
MC  119493  (Sub-2220F).  Monkem  Company. 
^  Inc..  is  transfered  to  Modified  Procedure. 
MC    144374F.   Mason   Travel   Service.   Inc.. 
now  assigned  for  hearing  on  February  21. 
1979.  at  Indianapolis.  Indiana  and  will  be 
held   in   Room   288,   Federal   Building   & 
Courthou.se. 
MC-F    13622.    Paris   Motor   Freight,    Inc.— 
Purchase  (Portion)— Rock  Island  Transit 
Company.    MC-F    13663    Murphy    Motor. 
Freight  Lines.  Inc.— Purchase  (Portion)- 
The  Rock  Island.  Motor  Transit  Compa- 
ny. MC-F  13668,  Garrison  Motor  Freight, 
Inc. — Purchase       ( Portion )— The       Rock 
Island    Motor    Transit    Company,    MC-P 
13670.    Winters    Truck    Lines.    Inc.-Pur- 
chase  (Portion)— Rock  Island  Motor  Tran- 


sit Company,  now  assigned  for  hearing  on 
March  6.  1979.  at  the  Offices  of  Interstate 
Commerce  Commission.  Washington.  DC. 

MC-P  13606.  Crouse  Cartage  Company— 
Purcha.se— (Portion)— The  Rock  Island 
Motor  Transit  Company.  MC-F  13631. 
Witte  Transportation  Company— Pur- 
chase (Portion )-The  Rock  Island  Motor 
Transit  Company.  MC-F  13649.  Ideal 
Truck  Lines,  Inc.— Purchase  (Portion)— 
The  Rock  Island  Motor  Freight  Co..  MC-P 
13657.  Century  Mercury  Motor  Freight. 
Inc.— Purchase  (Portion)— The  Rock 
Island  Motor  Transit  Company.  MC-P 
1369 IF.  Jerry  Simp.son  DBA  Thornton 
Transfer— Purchase  (Portion)-The  Rock 
Island  Motor  Transit  Company,  are  trans- 
fered to  Modified,  Procedure. 

MC  128273  (Sub-30:F).  Midwestern  Distri- 
bution, Inc..  now  assigned  for  hearing  on 
February  26.  1979,  at  Cincinnatti,  Ohio 
and  will  be  held  in  Room  8017.  Federal 
Office  Building. 

MC  144537F.  Marvin  Y.  Neely  and  Nancy  B. 
Neely.  A  Partnership.  DBA  Shun  Pike 
Tours,  now  assigned  for  hearing  on  Febru- 
ary 7.  1979.  at  Philadelphia,  Pennsylvania 
and  will  be  held  in  U.S.  Customs  Court- 
room. Third  Floor,  U.S.  Customs  House 
Building. 

MC  114457  (Sub-401F).  Dart  Transit  Com- 
pany, a  Corp..  now  assigned  for  hearing  on 
February  5,  1979,  at  New  York  City,  New 
York  and  will  be  held  In  Room  R-2222. 
Federal  Building.  No.  MC  89369  (Sub- 
20F).  Joart  Trucking  Company,  now  as- 
signed for  hearing  on  February  8.  1979.  at 
New  York  City,  New  York  and  will  be  held 
in  Room  E-2222,  Federal  Building.  No. 
MC  95540  (Sub-1038F),  Watkins  Motor 
Lines.  Inc.,  now  assigned  for  hearing  on 
February  6.  1979.  at  New  York  City,  New 
York  and  will  be  held  in  Room  E-2222. 
Federal  Building. 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-2227  Filed  1-19-79:  8:45  am) 


[7035-01-M] 

[Notice  No.  10) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Important  Notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and  six  (6)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  Protestant  must  certify  that  such 
service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number 
and  quoting  the  particular  portion  of 
authority  upon  which  it  applies.  Also, 
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the  protestant  shall  specify  the  service 
\  it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  Protes- 
tant's information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting Irom  approval  of  its  applica- 
tion.      I 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 


W-3771  (Sub- 16  TA).  By  decision  en- 
tered the  Motor  Carrier  Board  granted 
Dixie  Carriers,  Inc..  1717  St.  James 
Place,  Houston,  TX  77027,  180  days 
temporai-y  authority  to  engage  in  the 
business  of  transportation  by  water 
vessel,  in  interstate  commerce,  by  self 
propelled  vessels  iron  and  steel  articles 
(H-beam  pilings),  from  Baton  Rouge, 
LA  and  Natchez,  MS  on  the  Mississip- 
pi River  to  its  confluence  with  the  Red 
River,  then  along  Red  River  to  Red 
River  lock  and  Dam  #1  job  site  located 
at  or  near  mile  51  on  the  Red  River  in 
Louisiana,  restricted  to  shipments 
having  a  prior  movement  from 
Conway.  PA  to  Baton  Rouge,  LA. 

Alan  P.  Wohlstetter,  1700  K  Street, 
NW,  Washington,  D.C.  20006  repre- 
sentative for  applicant.  Any  interested 
person  may  file  a  petition  for  reconsid- 
eration on  or  before  February  12.  1979. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission,  any  in- 
terested person  may  file  and  serve  a 
reply  thereto. 

il    H.  G.  HoMMME,  Jr., 
j  Secretary- 

226  Filed  1- 


-19-79:  8:46  am] 
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I       [Notice  No.  149) 

'  MOTOR  CARRIER  BOARD  TRANSFER 

I         PROCEEDINGS  I 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b), 
206(a).  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  tignificant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 


NOTICES 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  February 
21,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  of  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s),  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

MC-FC-77832,  filed  August  28,  1978. 
Transferee:  JOHN  F.  MOWRY.  JR. 
and  DEAN  E.  STILES  doing  business 
as  ESCORT  MOVING  &  STORAGE. 
525  Harvester  Drive,  Windber,  PA 
15963.  Transferor:  Robert  E.  Weaver. 
doing  business  as  Morrellville  Transit 
Company.  P.O.  Box  215.  Windber.  PA 
15963.  Representative:  John  M.  Mus- 
selman,  Rhoads.  Sinon  &  Hendershot, 
P.O.  Box  1146,  410  North  Third 
Street,  Harrisburg,  PA  17108.  Authori- 
ty sought  for  purchase  by  transferee 
of  the  operating  rights  of  transfepor, 
as  set  forth  in  Certificate  No.  MC- 
61316  and  Subs  2.  and  3,  issued  Augtist 
3.  1965.  August  2.  1967,  and  July  16. 
1968,  respectively,  as  follows:  House- 
hold goods,  between  Johnstown.  PA. 
and  points  within  15  miles  thereof,  on 
the  one  hand.  and.  on  the  other, 
points  in  NY,  NJ,  MD,  VA,  WV.  and 
DC;  between  Ebensburg.  PA.  and 
points  within  10  miles,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
WV,  MD  and  DC;  and  between  points 
in  Allegheny  County,  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  NY, 
MD.  WV.  NJ.  OH.  IN.  IL.  MI.  KY.  TN 
and  DC.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plicant has  filed  for  temporary  au- 
thority imder  Section  210a(b). 

MC-FC-77842.  filed  August  31.  1978. 
Transferee:  HAZEL  F.  KERSTING. 
Martlnsburg.  MO  65264.  Transferor: 
Keith  Botkins  Trucking,  Inc..  112 
West  Rollins  Street.  Moberly.  MO 
65270.  Representative:  Thomas  P. 
Rose.  P.O.  Box  205.  Jefferson  City. 
MO  65101.  Authority  sought  for  pur- 
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chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
.Permit  No.  MC  142358  Sub  3,  issued 
March  23.  1978.  as  follows:  Coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
MO  to  points  in  IL  and  lA.  imder  con- 
tract with  Universal  Coal  and  Energy 
Company,  Inc..  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

MC-FC-77855.  fUed  September  15, 
1978.  Transferee:  KEN  ROSE  TRANS- 
PORT LTD.,  St.  Lawrence  Street  E.. 
Madoc.  Ontario,  Canada  KOK  2KO. 
Transferor:  Ross  Clark  Freightways 
Limited.  St.  Lawrence  Street  E., 
Madoc,  Ontario,  Canada  KOK  2KO. 
Representative:  Robert  D.  Gunder- 
man.  Suite  710  Statler  Hilton.  Buffalo. 
NY  14202.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in 
Certificate  No.  MC  136925  Sub  2. 
issued  August  27,  1975,  as  follows:  Ter- 
razzo  chips,  marble  dust,  talc  and  dolo- 
mite, from  port  of  entry  in  NY  and  MI 
to  points  in  CT.  DE.  IL.  IN.  KY.  MA. 
ME.  MD.  MI.  NH.  NJ.  NY.  OH.  PA, 
RI.  VT.  VA.  WV,  WI  and  DC.  Trans-' 
feree  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b). 

MC-FC-77908,  filed  October  23. 
1978.  Transferee:  ELMO  C.  POTTS, 
DBA  JOHN  LAWRENCE  TRAILER 
TOWING.  2826  Parsons.  Merced.  CA 
95340.  Transferor:  John  Lawrence. 
DBA  John  Lawrence  Trailer  Towing. 
Route  1,  Box  17B.  Aspermont.  TX 
79502.  Representative:  Michael  P. 
Groom,  Miller.  Morton.  Caillat  Sz 
Nevis,  777  North  First  St..  Suite  500, 
San  Jose.  CA  95112.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificate  No.  MC  10731  Sub  2, 
issued  July  13.  1978,  as  follows:  Travel 
trailers,  from  points  in  Merced  Ciy., 
CA,  to  points  in  AZ.  ID.  NV,  OR.  UT. 
and  WA.  Transferee  presently  holds 
no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  Section 
210a(b). 

MC-FC-77942.  fUed  November  26. 
1978.  Transferee:  Edward  Schmidt. 
DBA  SCHMIDT  MOVING  CO.. 
Second  and  Redbank  Avenues.  Thoro- 
fare.  NJ.  Transferor  Park  Storage 
Warehouse  Co.,  Inc.,  1021  Pine  Street. 
Camden.  NJ.  Representative:  Thomas 
F.X.  Foley.  State  Highway  34,  Colts 
Neck.  NJ  07722.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
certificate  No.  MC  8741,  issued  August 
30,  1940,  as  follows:  Household  goods, 
between  Camden,  NJ  and  points  in  NJ 
and  PA  within  35  miles  thereof,  on  the 
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one  hand,  and,  on  the  other,  points  in 
^  CT,  DE.  MD.  MA,  ^J.  NY,  PA,  VA  and 
DC.  Transferee  presently  holds  no  au- 
thority from  this  Commission.  Appli- 
cation has  been  filed  for  temporary 
authority  under  Section  210a(b). 

MC-FC-77951,  filed  December  7, 
1978.  Transferee:  L.  B.  SHAKE 
TRUCKING.  INC.,  3490  Industrial. 
P.O.  Box  719.  Springfield,  OR  97477. 
Transferor:  Goshen  Transport.  Inc., 
P.O.  Box  76,  Goshen.  OR  97401.  Rep- 
resentative: Lonnie  R.  Bagwell.  Jr., 
P.O.  Box  719,  Springfield.  OR  97477. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  permit  No. 
MC  138372  Sub  2.  issued  May  3.  1974. 
as  follows:  Roofing  granules,  from 
Corona.  CA.  to  Portland.  OR  and  as- 
phalt, in  containers,  from  Southgate. 
CA.  to  Portland.  OR.  under  contract 
with  Herbert  Malarkey  Roofing  Com- 
pany of  Portland:  Wooden  shakes  and 
shingles  and  shake  felt,  from  points  in 
OR  and  WA  on  and  west  of  U.S.  Hwy. 
97  to  points  in  CA  and  AZ.  under  con- 
tract with  Wesco  Cedar.  Inc.  of 
Eugene.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

H.  G.  Homme,  Jr.. 
Secretary. 
fFR  Doc.  79  2223  Filed  1-19-49:  8:45  ami 
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[Finance  Docket  No.  28929F1 

CHICAGO,  SOUTH  SHORE  AND  SOUTH  RENO 
RAILROAD 

Trachag*  Rigfilt  Over  the  Boltimor*  ond  Ohio 
Chicago  Terminol  Railroad  and  the  Boltimoro 
and  Ohio  Railroad  Co.  in  Loko  County,  IN 

CHICAGO  SOUTH  SHORE  AND 
SOUTH  BEND  RAILROAD  (South 
Shore).  North  Carroll  Avenue.  Michi- 
gan City.  IN  46360.  represented  by 
Alan  A.  Rudnick,  Attorney,  Terminal 


Tower.  P.O.  Box  6419,  Cleveland,  OH 
44101,  hereby  give  notice  that  on  the 
29th  day  of  December.  1978.  it  filed 
with  the  Interstate  Commerce  Com- 
mission at  Washington.  DC,  an  appli- 
cation under  Section  11343  of  the  In- 
terstate Commerce  Act  (formerly  Sec- 
tion 5(2))  for  a  decision  approving  and 
authorizing  the  acquisition  of  trackage 
rights  over  tracks  of  THE  BALTI- 
MORE AND  OHIO  CHICAGO  TER- 
MINAL RAILROAD  (B&OCT)  and 
THE  BALTIMORE  AND  OHIO  RAIL- 
ROAD COMPANY  (B&O)  for  a  total 
distance  of  13.67  miles.  The  trackage 
rights  sought  over  the  B&OCT  extend 
from  Valuation  Station  1554  -t-  20  at  its 
East  Chicago.  IN.  yard  to  Valuation 
Station  1783 -f^  14.  to  point  of  intersec- 
tion with  the  tracks  of  the  B&O  at 
Pine  Junction,  IN.  a  distance  of  ap- 
proximately 4.34  miles.  The  trackage 
rights  .sought  over  the  B&O  extend 
from  Valuation  Station  13147  +  84  at 
Pine  Junction  to  Valuation  Station 
12655  +  22.  a  point  east  of  Miller.  IN.  a 
distance  of  9.33  miles,  for  a  total  dis- 
tance of  13.67  miles,  located  within 
Lake  County.  IN. 

The  proposed  transaction  will  im- 
prove rail  and  other  transportation 
services  to  the  public.  South  Shore  op- 
erates a  commuter  passenger  service 
between  points  in  Indiana  and  dowTi- 
town  Chicago.  The  greatest  number  of 
commuter  stations  are  located  west  of 
Miller  Station.  The  proposed  transac- 
tion will  permit  the  Applicant  to  move 
freight  trains  along  tracks  other  than 
those  used  by  it  for  its  passenger  oper- 
ations, thus  resulting  in  fewer  delays 
to  passenger  trains.  Also,  the  proposed 
transaction  will  permit  the  Applicant 
to  move  freight  trains  over  fewer 
grade  crossings  at  public  roads.  It  will 
be  po.s3ible  for  Applicant  to  move  its 
trains  with  less  delay,  thus  helping  to 
assure  that  public  grade  crossings  will 
not  be  blocked  for  unreasonable 
lengths  of  time. 

In  the  opinion  of  the  Applicant. 
South  Shore,  the  granting  of  the  au- 
thority sought  will  not  constitute  a 
major  Federal  action  significantly  af- 


fecting the  quality  of  the  human  envi- 
ronment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sions  regulations  (49  CPR  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Imple- 
mentation—National Environmental . 
Policy  Act.  1969,  352  I.C.C.  451  (1976). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the 
human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degre^  of 
the  anticipated  impact.  See  Implemen- 
tation—National Environmental 
Policy  Ac U  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28929F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  DC 
20423.  not  later  than  45  days  after  the 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  In  the  public  in- 
terest: and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General". 

H.  Q.  Homme.  Jr., 
Secretary. 
(FR  Doc.  79-2225  Piled  I-19-79;  8:45  am] 
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il 


CONSUMER  PRODUCT  SAFETY 
COMMISSION.  I 

TIME  AND  DATE:  9:30  a.m..  Commis- 
sion briefing.  Wednesday.  January  24. 
1979.  ,    ;  j 

LOCATION:  Third  floor  hearing 
room.  1111  18th  Street  NW..  Washing- 
ton, D.C.  jj  I  j    I 

STATUS:  Part  open,  part  close<i, 

A.  OrEN  TO  THE  Public 

1.  Briefing  on  Children's  Sleepwear  En- 
forcement Policy— The  staff  will  bnef  the 
CommLssion  on  issues  related  to  a  po.s.s)bIe 
CPSC  p>olicy  on  what  children's  garments 
are  considered  sleepwear  subject  to  the 
Standards  for  the  Fiammability  of  Chil- 
dren's Sleepwear. 

2.  Bribing  on  Section  15  Procedures  and 
Delegation— Tiie  staff  will  brief  the  Com- 
mission on  procedures  it  follows  for  han- 
dling possible  substantial  product*  hazards 
under  section  15  of  the  Consumer  Product 
Safety  Act.  The  staff  has  .recommended 
that  it  be  allowed  more  authority  to  close 
routine  cases,  and  has  suggested  changes  in 
the  procedures  so  that  it  can  present  indus- 
try-proposed corrective  action  plans  to  the 
Commission  in  a  more  timely  manner. 

<  B.  Closed  to  the  PtjblicI         I      | 

3.  THIS  Enforcement— The  staff  will  brief 
the  Commission  In  issues  related  to  the 
flame-retardant  chemical  TRIS.  (Closed 
under  exemption  9:  Possible  significant  frus- 
tration of  agency  action. ) 

FOR  ADDITIONAL  INFORMATION: 


-ti 


[6355^1-M1 


CONSUMER      PROJECT     .SAFETY 

COMMISSION.  :     I 

DATE  AND  TIME;  9:30  a.m.  Commis- 
sion meeting.  Thursday,  January  25. 
1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street.  NW„ .Washing- 
ton. D.C.  '[.    \ 

STATUS:  Part  open,  part  closed. 

A.  Open  to  the  Pcblic 

1.  Possible  Substantial  Product  Hazard: 
Chance  Manufacturing  Co.,  Yo-Yo  Amuse- 
ment Ride,  ID  78-4— The  staff  has  recom- 
mended that  the  Commission  accept  the 
corrective  action  plan  which  Chance  has  im- 
plemented, and  close  this  matter. 

2.  Petition  on  Coal-  and  Wood  Burning 
Stoves,  AP  77-2— The  Commission  will  con- 
sider a  petition  in  which  Adam  Paul  Banner, 
of  Midland,  Michigan,  asks  the  Commission 
to  issue  a  labeling  rule  for  coal-  and  wood- 
burning  appliances,  stoves,  and  free-stand- 
ing fireplaces.  The  labels  would  show  the 
minimum  clearances  from  "combustibles," 
and  the  type  of  chimney  required  for  instal- 
lation. The  Commission  previously  consid- 
ered, and  deferred  action  on  this  petition  in 
February  1978. 

3.  Power  Lawn  Motoers— The  Commission 
will  consider  possible  actions  on  a  safety 
standard  for  power  lawn  mowers.  The  staff 
briefed  the  Commission  on  power  mowers  at 
the  January  17  Briefing.  The  Commission 
proposed  a  standard  for  power  mowers  in 
May.  1977.  I  \  , 

B.  Closed  to  the  Public 

4.  Architectural  Glazing  Case  (OS  634)— 
*rhe  CommLs.«.ion  will  consider  staff  recom- 
mendations on  a  possible  enforcement  case 
under  the  Consumer  Product  Safety  Act  in- 
volving archit.ectural  glazing  (Closed  under 
exemption  10:  possible  adjudication.) 

FOR  ADDITIONAL  INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
suite  300.  nil  18th  Street.  N.W.. 
Washington.  D.C.  20207,  telephone 
202-634-7700. 

[S-135-79  Filed  1-18-79;  10:51  am) 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  January  23,  1979. 


PLACE:  Commission  conference  room 
No.  5240,  on  the  fifth  floor  of  the  Co- 
lumbia Plaza  Office  Building.  2401  E 
Street  NW..  Washington.  D.C.  20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  tlie 
public. 

MAITERS  TO  BE  CONSIDERED: 


Open  to  the  Public         ' 

1.  Freedom  of  Information  Act  Appeal  No. 
78-7-POIA-i71.  concerning  a  request  for  irv 
formation  included  in  a  national  charge  in- 
vestigative file. 

2.  Freedom  of  Information  Act  Appeal  No. 
78-11-POIA-274.  concerning  a  requ«»st  for 
the  number  of  race  discrimination  charges 
filed  against  a  specific  employer. 

3.  Final  designation  of  two  State  agencies 
as  706  Agencies. 

4.  Allocation  of  fiscal  year  1979  funds  to 
the  Puerto  Rico  anti-discrimination  ui\it. 

5.  Report  on  Commission  operations  by 
the  Executive  Director.  ,  • 

(Tlosed  tc  the  Public  ' 

Litigation  authorization;  General  Counsel 
recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CFR  1612.13.  {     {         t 

Note.— Any  matter  not  discussed  or  con-' 
eluded  may  be  carried  over  to  a  later  meet-, 
ing.  I     ^        I 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer. 
■  Executive    Secretariat,    at    202-634- 
6748. 

This  Notice  Issued  January  16,  1979. 
[S-131-79  Filed  1-18-79;  9:05  am] 


Sheldon  Butts,  Assistant  Secretary, 
suite  300.  nil  18th  Street  NW.. 
Washington.  D.C.  20207.  telephone 
202-634-7700. 

[8-1)4-79  Filed  1-18-79;  10:51  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  4  p.m..  Wednesday. 
January  24, 1979. 

PLACE:  Board  Room  six  floor.  FDIC 
Building.  550  17th  Street.  NW..  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Disposition  of  minutes  of  previous  meet- 
ings. 

Request  by  the  Comptroller  of  the  Cur- 
rency for  a  report  on  the  competitive  fac- 
tors  involved   in   the  proposed   merger  of 
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First  National  State  Bank  of  Central  Jersey. 
Trenton.  N.J..  with  First  National  Bank  of 
South  Jersey.  Egg  Harbor  Township  (P.O. 
Pleasantville).  N.J. 

Recommendations  with  respect  to  pay- 
ment for  legal  services  rendered  and  ex- 
penses incurred  in  connection  with  receiver- 
ship and  liquidation  activities: 

Bronson.  Bronson  &  McKinnon,  San 
Francisco.  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  Calif. 

Kaye.  Scholer.  Fierman.  Hays  &  Handler. 
New  York.  NY.,  in  connection  with  the  liq- 
uidation of  Franklin  National  Bank,  New 
York.  N.Y. 

Taback  &  Hyans.  Jericho.  N.Y..  In  connec- 
tion with  the  liquidation  of  Franklin  Nation 
Bank.  New  York,  N.Y. 

RecommenJations  with  respect  to  the 
amendment  of  corporation  rOles  and  regula- 
tions: 

Memorandum  and  resolution  proposing 
adoption  of  an  amendment  to  Part  336  of 
the  Corporation's  rule  and  regulations,  enti- 
tled "Employee  Responsibilities  and  Con- 
duct." 

Memorandum  and  resolution  proposing 
the  publication  for  comment  of  a  new  Part 
347  of  the  Corporations  rules  and  regula- 
tions, to  be  entitled,  "Foreign  Activities  of 
Insured  State  Nonmember  Banks." 

Memorandum  and  resolution  proposing 
the  publication  for  comment  of  a  new  Part 
384  of  the  Corporations  rules  and  regula- 
tions, to  be  entitled  "Management  Official 
Interlocks." 

Memorandum  and  resolution  proposing 
the  adoption  of  a  policy  statement,  and  the 
publication  for  comment  of  proposed  regu- 
lations, implementing  title  VI  (the  "Change 
in  Bank  Control  Act  of  1978")  of  the  "Fi- 
nancial Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978." 

Memorandum  and  resolution  proposing 
the  adoption  of  a  Joint  Statement,  revised, 
regarding  the  classification  of  assets,  the  ap- 
praisal of  bonds  and  the  treatment  of  secu- 
rities profits  in  bank  examinations. 

Memorandum  proposing  that  the  Corpo- 
ration subscribe  to  the  Macroeconomic 
Forecasting  Service  and  the  Banking  Serv- 
ice of  Data  Resources,  Inc. 

Memorandum  proposing  the  approval  of 
an  amendment  to  the  Corporations  lease 
for  space  occupied  by  the  Philadelphia.  Pa., 
Regional  Office. 

Memorandum  proposing  a  revision  of  cor- 
poration policy  regarding  the  retention  and 
distribution  of  publications. 
Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and  Pur- 
chases of  Assets  pursuant  to  authority  dele- 
gated by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applica- 
tions or  request  approved  by  him  and  the 
various  Regional  Directors  pursuant  author- 
ity delegated  by  the  board  of  Directors. 

Report  of  the  controller  on  the  termina- 
tion of  the  liquidation  of  Bank  of  Whites- 
ville,  Whitesville,  Ky. 

Report  of  the  Controller  on  the  termina- 
tion of  the  liquidation  of  the  State  National 
Bank  of  Lovelady.  Lovelady.  Texas. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Alan  R.  Miller.  Executive  Secretary, 


202-389-4446. 

lS-137-79  Filed  1-18-79;  2:06  pm] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  4:30  p.m.,  Wednes- 
day. January  24,  1979. 

PLACE:  Board  room  sixth  floor,  FDIC 
Building.  550  17th  Street  N.W.,  Wash- 
Ingrton,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insur- 
ance: 

Commerce  Bank,  a  proposed  new  bank  to 
be  located  at  4525  MacArthur  Boulevard. 
Newport  Bi-ach,  Calif.,  for  Federal  deposit 
insurance. 

Torrey  Pines  Bank,  a  proposed  new  bank 
to  be  located  on  Lomas  Santa  Fe  Drive  be- 
tween Santa  Helena  Drive  and  the  north- 
east on-ramp  of  Interstate  Highway  5, 
Solana  Beach  (unincorporated),  Calif.,  for 
Federal  deposit  insurance. 

Platteville  State  Bank,  a  proposed  new 
bartk  to  be  located  at  309  Justin  Awnue. 
Platteville.  Colo.,  for  Federal  deposit  insur- 
ance. 

Southwest  Missouri  Bank,  a  proposed  new 
bank  to  be  located  at  306  West  Third  Street. 
Carthage.  Mo.,  for  Federal  deposit  insur- 
ance. 

American  State  Bank,  a  proposed  new 
bank  to  be  located  at  608  West  B  Street, 
McCook.  Nebr..  for  Federal  deposit  insur- 
ance. 

Heritage  Bank,  a  proposed  new  bank  to  be 
located  at  250  Pioneer  Street,  Ashland. 
Oreg..  for  Federal  deposit  insurance. 

Wasatch  Bank  of  Lehi  a  proposed  new 
bank  to  be  located  at  620  East  Main  Street. 
Lehi,  Utah,  for  Federal  deposit  insurance. 

Application  for  Federal  deposit  insurance 
and  for  consent  to  establish  a  facility 
(branch): 

The  Bank  of  San  Diego,  a  proposed  new 
bank  to  be  located  at  225  Broadway,  for 
Federal  deposit  insurance  and  for  consent  to 
establish  a  facility  on  G  Street  between 
10th  and  11th  Avenues,  both  locations 
within  San  Diego.  Calif. 

Application  for  consent  to  establish  a 
branch: 

Tri-City  Bank  St  Trust  Co.,  Blountville. 
Tenn,  for  consent  to  establish  a  branch  at 
Highway  126.  Indian  Springs,  Tenn. 

Applications  for  consent  to  merge  and  es- 
tablish branches: 

The  Equitable  Trust  Co..  Baltimore.  Md., 
an  insured  Staie  nonmember  bank  for  con- 
sent to  merge  under  the  charter  and  title  of 
"The  Equitable  Trust  Company"  with  the 
University  National  Bank,  Rockville.  Md., 
and  for  consent  to  establish  the  16  existing 
offices  of  University  National  Bank  as 
branches  of  the  resultant  bank. 

Bank  of  Vicksburg.  Vicksburg.  Miss.,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  the  charter  of  Bank  of 
Vicksburg  and  with  the  title  of  "The  Ameri- 
can Bank."  with  the  American  Bank.  Clin- 
ton. Miss.,  and  for  consent  to  establish  the 
three  offices  of  the  American  Bank  as 
branches  of  the  resulting  bank. 
Applications  for  consent  to  merge,  estab- 


lish branches,  and  redesignate  the  main 
office  location: 

The  Hongkong  Bank  of  California.  San 
Francisco.  Calif.,  an  insured  State  non- 
member  bank,  for  consent  to  merge,  under 
its  charter,  and  with  the  title  of  "Central 
Bank,"  with  Central  Bank.  Oakland,  Calif., 
also  an  insured  State  nonmeml)er  bank:  for 
consent  to  establish  the  41  offices  of  Cen- 
tral Bank  as  branches  of  the  resultant  bank: 
and  for  consent  to  redesignate  the  main 
office  of  the  resultant  bank  to  the  present 
main  office  location  of  Central  Bank. 

Barnett  Bank  of  Daytona  Beach.  Daytona 
Beach,  Fla.,  an  insured  State  nonmeml)er 
bank,  for  consent  to  merge,  under  Its 
charter,  and  with  the  title  of  "Barnett  Bank 
of  Volusia  County."  with  Barnett  Bank  of 
Deland,  National  Association,  Deland.  Fla. 
for  consent  to  establish  the  sole  office  of 
Barnett  Bank  of  Deland.  National  Associ- 
ation, as  a  branch  of  the  resultant  bank: 
and  for  consent  to  redesignate  the  main 
office  location  of  the  resultant  bank  to  the 
present  main  office  location  of  Barnett 
Bank  of  Deland.  National  Association. 

Recommendations  regarding  the  liquida- 
tion of  a  bank's  assets  acquired  by  the  Cor- 
poration In  its  capacity  as  receiver,  liquida- 
tor, or  liquidating  agent  of  those  assets: 

Case  No.  43.771  L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga,  Tenn. 
Case  No.  43,775-L— The  Hamilton  National 

Bank  of  Chattanooga.  Chattanooga,  Tenn. 
Case  No.  43.779-L— The  Hamilton  National 

Bank  of  Chattanooga,  Chattanooga,  Tenn. 
Case  No.  43.761 -L— International  City  Bank 

&  Trust  Co..  New  Orleans.  La. 
Case  No.  43.784-L— Reserves  for  losses  and 

allotments  for  insurance  expenses. 
Case  No.  43.787-L— Franklin  National  Bank, 

New  York.  N.Y. 
Memorandum  re  the  Drovers  National  Bank 

of  Chicago,  Chicago,  111. 
Memorandum  re  Republic  National  Bank  of 

Louisiana.  New  Orleans.  La. 
Memorandum    re   American   City   Bank   & 

Trust  Co.,  National  Association.  Milwau- 
kee. Wis. 

Recommendations  with  respect  to  the  Ini- 
tiation or  termination  of  cease-and-desist 
proceedings,  termination-of-lnsurance  pro- 
ceedings, or  suspension  or  removal  proceed- 
ings against  certain  insured  banks  or  offi- 
cers or  directors  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from  dis- 
closure pursuant  to  the  provisions  of  subsec- 
tions (CK6),  (c)(8).  and  (c)(9)(A)(li))  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552(b)  (c)(6),  (cK8),  and  (c)(9KA)(ii)) 

Appeal,  pursuant  to  the  Freedom  of  Infor- 
mation Act,  from  the  Corporations  earlier 
denial  of  a  request  for  records. 

Personnel  actions  regarding  appoint- 
ments, promotions,  administrative  pay  in- 
creases, reassignments,  retirements,  separa- 
tions, removals,  etc. 

Names  of  employees  authorized  to  l>e 
exempt  from  disclosure  pursuant  to  the  pro- 
visions of  subsections  (cM2)  and  (c)(6)  of  the 
"Government  In  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Alan  R.  Miller.  Executive  Secretary. 
202-389-4446. 

S- 138-79  Filed  1-18-79;  2:06  pml 
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ELECTION      COMMIS- 


PEDERAl 
SION. 

DATE  AND  TIME:  10  a.m.,  Thursday, 
January  25.  1979. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 

,  j        I  PoRtioNS  Open  To  the  Public 

Setting  olr  dates  for  future  meetings.  Cor- 
rection and  approval  of  minutes. 

Approval  to  add  two  minority  language 
representatives  to  the  clearinghouse  adviso- 
ry panel. 

Appropriations  and  budget. 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters.      | 

Portions  Closed  To  the  Public—  ' 
Following  Open  Session 

Audits  and  audit  policy,  compliance,  and 
personnel. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: I     I    j 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-H  3-79  Filed  1-18-79;  3:57  pm] 
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HOME 


BANK 


LOAN 

I  >! 

TIME  AND  DATE:  At  the  conclusion 
of  the  open  meeting  to  be  hjeld  at  9:30 
a.m.,  January  24,  1979.  j 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STC\TUS:  Closed.  ' 

CoWaCT  person  for  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Audit  Report. 

No.  212,  January  17,  1979. 

[S-130-79  Filed  1-18-79;  9:05  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, January  24,  1979. 

PLACE:  Room  432.  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.  20580. 

STATUS:  Open,  [ 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  revisions  to  R-value 
rule. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ira  J.  Purman.  Office  of  I*ublic  In- 
formation, 202-523-3830;  recorded 
message:  202-523-3806. 

[S-136-79  Filed  1-18-79;  11:36  am] 
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73.  I 

PREVTOUStY  ANNOUNCED  DATE 
AND  TIME:  10  a.m.,  Thursday,  Janu- 
ary 18,  1979.  j     I    j    I 

CHANGE  IN  MEETING:  The  follow- 
ing subject  was  added  to  the  executive 
session  (closed  portion  of  the  meet- 
ing): Litigation. 

PERSONS  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer,  telephone:  202-523- 
4065.  j  ^   ,1         I     j 

Marjorie  W.  EImmons 
Secretary  to  the  Commission. 

(S-142-79  Filed  1-18-79:  3:47  pm] 
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LEGAL  SERVICES  CORPORATION. 

Meeting  of  the  Board  of  Directors. 

TIME  AND  DATE:  9:30  a.m.,  Friday. 
January  26  and  Saturday,  January  27, 
1979. 

PLACE:  East  Room,  Airlie  House, 
Airlie,  Va.  "         ,  , 

STATUS:  Open  meeting.  "^^ 

MATTERS  TO  BE  CONSIDERED: 
General  discussion  of  a  broad  range  of 
issues  concerning  the  Legal  Services 
Corporation  and  its  activities. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


j    I 


4555 

Dellanor  Yoimg,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 

Issued:  January  18,  1979. 

I  Thomas  Ehrlich, 

I  I  President 

IS-141-79  Filed  1-18-79:  3:21  pm] 
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TIME  AND  DATE:  January  3.  1979. 

PLACE:  Chairman's  conference  room, 
1717  H  Street  NW..  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
5:30  p.m.,  Wednesday,  January  3—1. 
Briefing  by  Executive  Branch  on 
export-related  matter  (approximately 
1  hour),  (closed— Exemption  1). 

CONTACT  PERSON  FOR  MORE  IN-^ 
FORMATION: 
Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secreta  ry. 

January  3,  1979. 

(S-132-79  Piled  1-18-79;  10:51  am] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  3361. 

TIME  AND  DATE:  Thursday,  January 
18,  1979,  I   I   I 


PLACE:  Commissioners  conference 
room  1717  H  Street  NW.,  Washington. 
D.C.         ,   I  ,     j 

STATUS:  Cancellations. 

CHANGES  IN  THE  MEETING: 
Thursday.  January  18: 

9:30  a.m.— 1.  The  meeting  titled  "Discus- 
sion of  Revision  of  NRC  Regulations  Gov- 
erning the  Ownership  of  Stocks.  Bonds  and 
Other  Security  Interests  by  NRC  Employ- 
ees" (approximately  1  hour,  public  meeting) 
is  Cancelled. 

1:30  p.m.— 3.  Affirmation  session  (approxi- 
mately 10  minutes,  public  meeting). 

Item  c— Time  periodafor  issuance  of  ini- 
tial decisions  is  Cancelled. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
I  Office  of  the  Secretary. 

January  17, 1979.  ! 

[S-133-79  Filed  1-18-79:  10:51  am]   .     I 
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UNITED  STATES  RAILROAD  RE- 
TIREMENT BOARD. 

TIME  AND  DATE:  9:30  a.m.,  January 
30.  1979. 

PLACE:  Board's  meeting  room,  eighth 
floor  of  Its  headquarters  building  at 
844  Rush  Street,  Chicago,  111.  60611. 

STATUS:  The  entire  meeting  will  be 
closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Appeal  from  referee's  denial  of  annuity 
application.  Mildred  G.  Bledsoe. 

2.  Appeal  from  referee's  denial  of  di.sabil- 
ity  annuity  application.  Joseph  P 
Szymkowiak. 

3.  Appeal  from  referee's  denial  of  disabil- 
ity annuity  aplication.  Bennie  A.  Carter. 

4.  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application.  William  J.  Hutchin- 
son. 

5.  Appeal  from  referee's  denial  of  disabled 
child's  insurance  annuity,  Mary  Ann  Kelly 


SUNSHINE  ACT  MEETINGS 


6.  Appeal  from  referee's  denial  of  disabled 
widow's  insurance  annuity.  Ruby  Hoskins. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler.  Secretary  of  the  Board. 
COM  No.  312-751-4920.  PI'S  No. 
387-4920. 

[S-139-79  Filed  1-18-79;  2:11  pml 
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NATIONAL        COMMISSION 
SOCIAL  SECURITY. 

Notice  of  Meeting 


ON 


The  National  Commission  on  Social 
Security  v  iil  meet  at  1:30  p.m.  on  Jan- 
uary If).  1979,  and  again  on  January 
20.  1979.  at  9:30  a.m.  Each  meeting  will 
be  held  in  room  424  Russell  Senate 
Office  Building  and  shall  continue 
until  committee  business  is  completed. 

The  meeting  on  January  19.  will  not 
be  open  to  the  public  because  the  dis- 


cussions will  be  limited  to  internal  per- 
sonnel   rules    and    practices,    matters 
covered  by  section  552b(c)(l)  of  title  5^ 
United  States  Code. 

The  meeting  on  January  20.  will  be 
open  to  the  public  and  will  consi.st  of  a 
briefing  on  social  security  issues  by  of- 
ficials of  the  Social  Security  Adminis- 
tration. 

An  earlier  notice  of  this  meeting  wa.s 
not  possible  because  the  Commisston 
was  not  constituted  until  January  11. 
1979.  when  the  President  appointed 
the  Chairman  and  three  other  mem- 
bers. 

Inquiries  regarding  the  meetings 
may  be  addressed  to  the  Commi-ssion 
c/o  Room  G-340.  GSA  Building.  18th 
and  F  Streets  NW..  Wash.ington  D.C. 

20405. 

i 

Milton  Gwirtzman. 
Chairman,  National 
Commission  on  Social  Security,    j 

January  16.  1979. 

[S-140-79  Piled  1-18-79;  2:29  pm) 
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DEPARTMENT  OF 
ENERGY 
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State  Energy 
Conservation  Plans 


NOTICE  OF  PROPOSED 

I  RULEMAKING  AND    ' 

PUBLIC  HEARING 
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[6450-0 1 -M] 

DEPARTMENT  OF  ENERGY 

(10CFR  Pari  4201 

STATE  ENERGY  CONSERVATION  PLANS 

Nolic*  of  Proposed  Rulomoking  and  Public 
Hooring 

AGENCY:  Department  of  Energy. 

ACTION:  Proposed  rule. 

SUMMARY;  The  Department  of 
Enersy  proposes  to  amend  its  guide- 
lines for  its  program  for  State  energy 
conservation  plans.  10  CPR  Part  420, 
in  order  to  consolidate  and  sifnplify 
the  guidelines.  The  Department  also 
proposes  to  change  the  requirements 
relating  to  a  right  turn  at  a  red  traffic 
light  and  to  make  certain  other  sub- 
stantive changes.  The  propased 
changes  to  the  program  are  based 
upon  experience  gained  during  the 
first  2  years  of  program  implementa- 
tion and  are  intended  to  reduce  the 
administrative  burden  upon  States 
and  facilitate  the  conservation  of 
energy. 

DATES:  A  public  hearing  will  be  held 
on  February  14.  1979.  9  a.m..  e.s.t..  in 
Washington,  D.C. 

Written  comments  must  be  received 
by  February  21.  1979,  4:30  p.m..  e.s.t.; 
requests  to  speak  at  the  national  hear- 
ing February  7.  1979.  4:30  p.m..  e.s.t.; 
written  statements  of  speakers  by  Feb- 
ruary 13.  1979. 

ADDRESSES:  A  public  hearing  will  be 
held  in  Room  3000 A.  12th  and  Penn- 
sylvania Avenue  NW..  Washington. 
DC. 

Send  comments  and  requests  to 
speak  to  Margaret  Sibley.  Office  of 
Conservation  and  Solar  Applications. 
Department  of  Energy.  Docket 
Number  CAS-RM-79-501.  20  Massa- 
chusetts Avenue  NW.,  Washington. 
DC.  20545. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Raup.  State  Grant  Pro- 
grams. Department  of  Energy.  Room 
4113.  20  Massachusetts  Avenue  NW.. 
Washington.  D.C.  20545,  202-376- 
9052 

Richard  F.  Kessler,  Office  of  Gener- 
al Counsel.  Department  of  Energy. 
Room  5117.  1200  Pennsylvania 
Avenue  NW..  Washington.  D.C. 
20461.  202-633-9380 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Traffic  law  or  regulation  permit- 
ting right-tum-on-red  (RTOR). 

III.  Extensions. 

IV.  Consolidation  and  simplification 
of  existing  procedures. 

V.  Nondiscrimination. 

VI.  Opportunity  for  public  comment. 


PROPOSED  RULES 

VII.  Consultation  with  other  Federal 
agencies,  environmental  and  urban  re- 
views and  regulatory  analysis.  / 

I.  Background  — 

When  first  enacted.  Part  C  of  Title 
III  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  42  U.S.C.  6321  et  seq.. 
provided  financial  assistance  to  devel- 
op, modify  or  implement  State  energy 
conservation  plans  ("plans").  Part  C 
was  subsequently  amended  by  Part  B 
of  Title  IV  of  the  Energy  Conservation 
and  Production  Act  (ECPA)  which 
provided  financial  assistance  to  devel- 
op, modify  or  implement  supplemental 
State  energy  conservation  plans  ("sup- 
plemental plans").  Together,  the 
EPCA  provisions  regarding  plans  and 
the  ECPA  provisions  regarding  supple- 
mental plans  constitute  the  program 
for  State  energy  conservation  plans 
("program  ■).  The  program  currently  is 
authorized  through  fiscal  year  1979. 

Regulations  for  the  program.  10 
CFR  Part  420.  were  promulgated  by 
the  Federal  Energy  Administration 
("FEA")  on  February  20.  1976  (41  FR 
8335.  February  26.  1976);  October  28. 
1976  (41  FR  48325.  November  3.  1976); 
and  May  13.  1977  (42  FR  26413.  May 
24.  1977). 

The  proposal  would  reorganize  Part 
420.  Subparts  A  through  E  and  sim- 
plify program  requirements  such  as 
those  relating  to  the  contents  of  appli- 
cations, plans  and  supplemental  plans. 
It  would  also  modify  the  program  re- 
quirements for  a  traffic  law  or  regula- 
tion which  permits  the  operator  of  a 
motor  vehicle  to  make  a  right  turn  at 
a  red  light  after  stopping,  frequently 
referred  to  as  "right-tum-on-red" 
("RTOR")  law  or  regulation,  and 
make  certain  other  substantive 
changes,  as  discussed  below. 

II.  Traffic  Law  or  Regulatton 
Permitting  Right-Turn-On-Red. 

Proposed  §  420.7(e)  amends  the  mini- 
mum criteria  for  RTOR  to  require 
that  all  States  participating  in  the 
program  adopt  a  traffic  law  or  regula- 
tion which  would  permit  the  operator 
of  a  motor  vehicle  to  make  a  right 
turn  (left  turn  with  respect  to  the 
Virgin  Islands)  at  a  red  traffic  light 
after  stopping,  except  where  specifi- 
cally prohibited  by  a  traffic  sign  (Such 
law  or  regulation  is  hereinafter  re- 
ferred to  as  the  "Western  Rule.").  The 
proposed  revision  would  no  longer 
accept  as  a  measure  of  full  program 
compliance  a  State  law  or  regulation 
which  would  permit  a  right  turn  only 
where  specifically  authorized  by  a 
traffic  sign  (Such  law  or  regulation  is 
hereinafter  referred  to  as  the  "East- 
em  Rule."). 

The  current  provision  allowing  for 
the  Eastern  Rule  was  a  result  of  FEA's 
consideration  of  comments  received  In 
response   to  publication  of   the  pro- 


posed guidelines  in  the  Federal  Regis- 
ter (41  FR  24410.  June  16.  1976). 

At  that  time,  the  Federal  Highway 
Administration  ("FHWA")  was  in  the 
process  of  adopting— but  had  not  yet 
adopted— an    interim    national    policy 
regarding    RTOR.    (23    CFR    655.801- 
805.  41  FR  28477,  July  12,  1976).  This 
policy,  published  during  the  comment 
period  on  FEA's  regulation,  while  rec- 
ommending uniform  adoption  of  the 
Western  rule  in  all  jurisdictions,  noted 
without  comment  that  12  States  had 
an  Elastern  Rule  in  place  at  that  time. 
The   FHWA    interim   national    policy 
contained    recommended    criteria    for 
determining     those     intersections     at 
which  RTOR  should  not  be  permitted. 
Several  States,  at  that  time,  indicat- 
ed   that    they    were    opposed    to    the 
Westem  Rule  for  safety  reasons  and 
were   prepared   to   provide   the   FEA 
with  safety  information  which  would 
demonstrate  that  the  Eastern  Rule  in 
their  jurisdictions  was  more  appropri- 
ate than  the  Western  Rul«\  Because 
there    was    no    program    experience 
against   which   to  judge   tlu':ie  objec- 
tions and  because  FHWA  had  not  yet 
published  final  provisions  on  RTOR. 
FEA   modified    its   original    proposal, 
the   Western   Rule,    by   permitting   a 
plan  to  incorporate  the  Eastem  Rule. 
Under  the  final  guidelines  governing 
RTOR.  10  CFR  420.35(e).  41  FR  48325, 
November  3.  1976,  a  State  could  use 
the  Eastem  Rule  as  an  alternative  to 
the  Western  Rule  provided  the  State 
demonstrated  that,  with  re.spect  to  its 
jurisdiction,  the  Eastem  Rule  permit- 
ted  RTOR   to   the   maximum   extent 
practicable  consistent  with  safety.  At 
that  time.  FEA  pointed  out  that  its 
guidelines  did  not  preclude  adoption 
of  FHWA's  Interim  national  policy  by 
all  the  states.  Further  FEA  encour- 
aged   all    States    to    bring    practices 
within    their    jurisdictions    Into    full 
compliance  with  the  Interim  national 
policy    or    to    work    with    FHWA    to 
modify  the  policy  In  the  manner  the 
State  deemed  advisable. 

Subsequently,  and  in  response  to 
public  comment  on  its  interim  nation- 
al policy.  FHWA  published  final  provi- 
sions on  RTOR  which  were  Incorpo- 
rated Into  the  Manual  on  Uniform 
Traffic  Control  Devices  ("MUTCD") 
by  FHWA  Bulletin  HTO  21.  October 
20.  1977.  Notice  of  this  action  was  pub- 
lished )x\  the  Federal  Register,  42  FR 
41633,  August  18,  1977.  In  comparison 
to  the  interim  national  policy,  these 
provisions  reemphaslze  the  recommen- 
dation of  uniform  adoption  of  the 
Westem  Rule  and  reduce  the  number 
of  conditions  under  which  a  no  turn 
on  red  sign  should  be  considered. 

In  the  period  since  the  enactment  of 
EPCA.  21  SUtes  and  Territories  have 
adopted  the  Westem  Rule.  The  total 
number  of  jurisdictions  having  adopt- 
ed the  Western  Rule  is  now  49  States 


ll 


and  3  Territories.  The  Commonwealth 
of  Massachusetts  and  the  District  of 
Columbia  have  enacted  the  Eastem 
Rule.  New  York  City  has  also  adopted 
the  Eastem  Rule,  having  been 
exempted  by  State  law  from  New 
York's  Westem  Rule.  Each  has  pro- 
vided the  Department  of  Energy 
("DOE")  with  documentation  of  the 
reasons  why  it  has  not  chosen  the 
Westem  rule.  These  documents  are 
available  for  public  review  In  Room 
6434.  Federal  Building,  1200  Pennsyl- 
vania Avenue.  N.W..  Washington,  D.C. 
20461.  American  Samoa  has  been 
granted  a  waiver,  under  §  420.36(a)  of 
the  current  guidelines,  because  that 
jurisdiction  has  no  signalized  Intersec- 
tions. 

DOE  has  enlisted  the  assistance  of 
FHWA  to  review  studies  prepared  by 
these  Jurisdictions  to  justify  their 
Elastern  Rules  and  to  provide  an  opin- 
ion of  each  study.  The  FHWA  view,  In 
each  case,  was  that  the  jurisdiction 
had  not  demonstrated  that  Its  Imple- 
mentation of  the  Eastem  Rule  would 
provide  for  RTOR  to  the  maximum 
extent  practicable  consistent  with 
safety.  DOE  agrees  with  these  find- 
ings. The  FBTWA  documents  also  are  ■ 
available  for  public  review  in  Room 
6434.  Federal  Building.  1200  Peruisyl- 
vanla  Avenue.  N.W..  Washington.  D.C. 
20461. 

Moreover  because  of  the  large 
number  of  States  which  have  success- 
fully adopted  the  Westem  Rule.  It  Is 
unlikely  that  a  jurisdiction  would  be 
able  to  demonstrate  unique  circum- 
stances which  justify  adoption  of  the 
Eastem  Rule.  Finally,  the  continuance 
of  the  Eastem  Rule  in  only  two  States 
and  one  large  city  might  prove  confus- 
ing to  interstate  motorists. 

With  respect  to  the  applicability  of 
the  Westem  Rule  in  urban  "enclaves", 
or  central<ity  districts,  the  current 
FHWA  policy  has  no  special  provisions 
for  RTOR  in  such  enclaves.  FHWA 
policy  advocates  the  uniform  adoption 
of  the  Westem  rule.  Consistent  both 
with  the  experience  of  the  program  to 
date  with  the  operation  of  the  West- 
em Rule  In  many  major  cities  and 
with  FHWA's  current  policy,  the  pro- 
posed rule  does  not  provide  for  special 
consideration  of  urban  enclaves.  The 
proposal  would  require  the  uniform 
adoption  of  the  Westem  rule. 

Since  today's  proposal  on  RTOR,  If 
made  final,  will  alter  provisions  in  the 
existing  rules  with  which  Massachu- 
setts, the  District  of  Columbia  and 
New  York  with  respect  to  New  York 
City  have  been  attempting  to  comply, 
these  three  Jurisdictions  would  be 
given  until  December  31,  1979,  to  have 
the  Westem  Rule  In  place  and  ready 
for  implementation.  State  applications 
which  cover  these  three  jurisdictions 
will  have  to  demonstrate  how  this 
deadline  will  be  met.  At  this  time. 


PROPOSED  RULES 


DOE  does  not  plan  to  provide  any  ex- 
tension of  time  for  compliance  after 
December  31.  1979.  Proposed 
§  420.7(e)(1)  would  require  that  the 
States  which  have  already  adopted  the 
Western  Rule  will  continue  to  imple- 
ment it.  I 

III.  Extensions 

The  current  regulations,  5420.41(b), 
provide  opportunity,  in  appropriate^ 
circumstances,  for  an  extension  of 
time  by  which  a  required  program 
measure  In  a  State's  plan  must  be  In 
place  and  ready  for  Implementation. 
The  current  regulations  provide  no  ex- 
tensions for  a  supplemental  plan.  Ex- 
perience with  program  operation  indi- 
cates no  need  for  a  change,  and  none 
Is  proposed. 

On  July  20.  1978,  further  guidance 
was  provided  to  the  States  regarding 
the  conditions  under  which  an  exten- 
sion could  be  granted.  In  substance, 
this  guidance  prescribed  procedures 
for  the  granting  of  further  extensions 
for  compliance  with  minimum  criteria 
for  required  program  measures. 

DOE  Intends  to  continue  these  pro- 
cedures, and  proposed  §  420.9  incorpo- 
rates this  guidance  Into  the  regula- 
tions with  respect  to  plans.  Any  exten- 
sions previously  granted  in  accordance 
with  this  guidance  will  remain  in 
effect. 

This  proposal  introduces  the  concept 
of  an  aimual  application  for  financial 
assistance  for  a  plan  or  supplemental 
plan  or  both,  in  accordance  with  pro- 
posed §420.4.  Proposed  5420.4(b)  (2) 
(ii)  (E)  requires  an  explanation  of  how 
the  minimum  criteria  for  required  pro- 
gram measures  shall  be  satisfied.  Upon 
annual  application,  DOE  expects 
States  to  demonstrate  satisfactory 
compliance  with  the  minlmiun  criteria 
to  be  eligible  to  receive  financial  as- 
sistance. 

The  guidance  cionceming  extensions 
specified  that  the  appropriateness  of 
granting  another  extension  for  the 
1979  calendar  year  for  a  plan  would  be 
assessed  at  the  time  a  State  makes  its 
annual  application  for  1979  funding. 
Moreover,  a  further  extension  for  a  re- 
quired program  measure  ''  would  be 
given  only  if  warranted  by  satisfactory 
achievement  of  program  milestones 
under  the  action  plan.  In  addition  no 
extension  would  be  granted  if  satisfac- 
tory achievement  of  program  miles- 
tones for  all  other  measures  included 
in  the  State  plan  have  not  been  met. 
DOE  Intends  to  continue  to  apply  this 
guidance. 

A  new  deadline  is  provided  in  pro- 
posed §  420.7(e)  (3)  to  enable  the  three 
jurisdictions  not  already  in  compliance 
to  adopt  the  Westem  Rule  so  that  no 
further  extension  of  time  for  compli- 
ance with  the  Westem  Rule  is  re- 
quired in  proposed  §  420.9.  i 
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Except  as  noted  al>ove,  DOE  expects 
that  few  circumstances  will  justify  a 
further  extension  for  compliance  with 
the  minimum  criteria  for  required  pro- 
gram measures  specified  in  proposed 
§  420.7. 

IV.  Consolidation  and  Simplification 
OP  Existing  Procedures 

The  proposed  rule  consolidates  and 
simplifies  existing  procedures  applica- 
ble to  plans  and  supplemental  plans. 
The  proposal  generally  follows  the 
procedures  for  the  comprehensive 
energy  extension  service  ("EES"),  10 
CFR  Part  465,  a  related  grant  pro- 
gram, varying  only  where  the  needs  of 
the  two  programs  or  statutory  au- 
thorities differ. 

Several  revisions  from  the  current 
guidelines  should  be  noted.  Because  all 
participating  jurisdictions  have  sub- 
mitted plans  or  supplemental  plans 
which  have  been  approved,  provisions 
pertaining  to  the  development  and 
submission  of  a  plan  or  supplemental 
plan  have  been  eliminated  from  the 
proposed  rule.  To  continue  to  partici- 
pate, a  State  would  submit  an  annual 
application  In  accordance  with  the  re- 
quirements of  proposed  §  420.4. 

DOE  proposes  to  consolidate  into 
one  document,  DOE  Form  CS-1,  the 
application  for  financial  assistance  for 
plans  and  supplemental  plans.  A  State 
may  still  elect  to  participate  in  the 
program  for  a  plan,  supplemental  plan 
or  both.  To  date,  no  State  has  chosen 
to  participate  in  one  part  of  the  pro- 
gram but  not  the  other.  Similar  to 
present  requirements,  the  application 
includes  a  description  of  proposed 
modifications,  including  new  and 
amended  program  measures,  a  budget 
listed  by  program  measure  and  by 
object  class  category,  estimates  of 
energy  savings  related  to  program 
measures,  and  a  description  of  mile- 
stones by  cjalendar  quarter.  The  appli- 
cation would  also  require  an  explana- 
tion of  how  the  minimum  criteria  for 
all  required  program  measures  will  be 
satisfied. 

To  be  eligible  for  financial  assist- 
ance, the  State  must  submit  an  appli- 
cation on  or  before  the  last  day  of  the 
calendar  year.  The  Governor  may  re- 
quest an  extension  of  the  annual  sub- 
mission date  by  making  a  request  In 
writing  as  provided  In  proposed 
5  420.4(d). 

F*roposed  §420.3  prescribes  the  for- 
mulas for  the  allocation  of  financial 
assistance  among  the  States  for  the 
program.  The  formulas  for  plans  and 
supplemental  plans,  respectively,  are 
identical  to  the  FY  1978  formulas. 

Proposed  §420.5  sets  forth  the  pro- 
cedure for  the  review  and  approval  of 
annual  applications  and  State  plans. 
This  process  does  not  differ  signifi- 
cantly from  the  review  and  approval 
process  employed  under  current  pro- 
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gram  regulations.  In  addition,  the  pro- 
posed program  measures  must  be  con- 
sistent with  achievement  of  a  State's 
energy  conservation  goal  or  interim 
goal  if  any. 

Proposed  §  420.6  consolidates  current 
program  requirements  regarding 
energy  conservation  goals.  An  energy 
conservation  goal  for  1980  has  been  set 
for  each  State.  While  there  is  also  an 
authority  to  set  interim  goals.  DOE 
has  no  present  plans  to  exercise  this 
authority. 

In  order  to  receive  financial  assist- 
ance, the  application  must  demon- 
strate compliance  with  minimum  crite- 
ria for  required  program  measures  pre- 
scribed in  proposed  §  420.7  and  pro- 
posed §420.8.  With  the  exception  of 
RTOR.  discussed  above,  the  minimum 
criteria  currently  applicable  to  plans 
and  Supplemental  plans  remain  un- 
changed. Continued  funding  will  con- 
tinue to  require  timely  compliance 
with  and  satisfactory  implementation 
of  required  program  measures  which 
satisfy  the  minimum  criteria. 

Proposed  §420.10  introduces  certain 
minor  revisions  to  the  administrative 
review  process  so  that  it  more  closely 
follows  the  review  process  untilized  in 
the  comprehensive  energy  entension 
service  program.  These  procedures 
continue  to  provide  administrative 
review  of  DOE  determinations  to  deny 
applications,  as  provided  in  proposed 
§  420.10(a),  but,  in  addition,  now  also 
provide  review  of  DOE  determinations 
to  suspend  or  terminate  financial  as- 
sistance for  failure  to  meet  program 
requirements,  as  provided  in  proposed 
§  420.10(b). 

The  proposal  includes  new  or  revised 
definitions  of  "DOE,"  'Energy  Conser- 
vation." "Governor."  "Grantee,"  "Re- 
gional Representative,"  "Secretary," 
and  "State."  Technical  corrections 
were  made  to  the  determinations  of 
"Major  building  type",  "Metropolitan 
Planning  Organization".  "Preferential 
traffic  control",  'Public  building"  and 
"Transit  level  of  service."  Several  defi- 
nitions have  been  deleted  as  unneces- 
sary. 

The  proposed  definition  of  energy 
conservation  incorporates  not  only  the 
efficient  utilization  of  energy  re- 
sources but  now  also  incorporates  the 
utilization  of  renewable  energy  re- 
sources where  such  action  would 
result  in  energy  savings  based  on  a  net 
reduction  In  the  use  of  non-renewable 
energy  resources. 

The  current  guidelines  did  not  in- 
clude utilization  of  renewable  re- 
sources as  substitutes  for  depletable 
fuels  because  program  measures  were 
"expected  to  contribute  to  energy  sav- 
ings in  a  State's  total  energy  consump- 
tion and  not  merely  to  shift  usage 
from  one  energy  source  to  another,  as 
desirable  as  such  shifting  can  be  in  ap- 
propriate    circumstances"     (41     PR 


48326,  November  3,  1976).  After  two 
years  of  further  program  experience, 
DOE  has  determined  this  perception 
to  be  overly  restrictive.  A  shift  from  a 
depletable  to  non-depletable  fuel 
source  may  not  decrease  the  use  of 
BTUs  but  it  does  carry  out  the  intent 
of  the  National  Energy  Plan  and 
DOE'S  present  energy  conservation  ob- 
jectives to  decrease  reliance  upon  de- 
pletable fuel  sources.  Moreover,  DOE 
seeks  to  encourage  the  appropriate  use 
of  solar  energy  and  other  new  technol- 
ogies to  harness  renewable  resources. 

The  definition  of  "energy  conserva- 
tion" has  been  modified  both  general- 
ly to  track  the  definition  used  in  the 
regulations  of  the  EES  and  to  clarify  a 
point  of  program  operation  with  re- 
spect to  program  measures  dealing 
with  renewable  energy  resources.  As 
proposed,  the  definition  includes  utili- 
zation of  renewable  energy  resources 
provided  it  results  in  energy  savings 
based  on  a  net  reduction  in  the  use  of 
non-renewable  energy  resources.  This 
addition  is  intended  to  clarify  that  any 
program  measures  dealing  with  renew- 
able energy  resources,  if  they  are  to  be 
eligible  for  funding  consideration, 
must  result  in  energy  savings. 

With  respect  to  only  such  measures, 
under  the  program  methodology  for 
determining  energy  savings,  the  BTU's 
from  the  renewable  energy  resources 
are  not  counted.  For  example.  State  X 
proposes  in  its  annual  application  a 
new  program  measure  as  a  modifica- 
tion to  its  plan,  which  measure  would 
save  100  million  BTU's  from  oil  by  uti- 
lizing both  100  million  BTU's  from 
wind  and  50  million  BTU's  from  var- 
ious non-renewable  energy  resources. 
Under  the  program  methodology,  the 
savings  would  be  50  million  BTU's  ( 100 
from  oil  minus  50  from  the  various 
non-renewable  energy  resources,  but 
not  subtracting  the  100  from  wind) 
and  thus  the  program  measures  would 
be  eligible  for  funding  consideration. 

The  proposed  change  will  enable 
States  to  consider  program  measures 
which  encourage  the  use  of  renewable 
resources.  However.  States  will  still  be 
expected  to  develop  and  implement  a 
combination  of  program  measures  for 
a  plan  which  are  consistent  with  the 
State's  achievement  of  its  energy  con- 
servation goal  and  interim  goals,  if 
any,  for  a  plan  or  supplemental  plan 
as  required  by  proposed  §  420.5(a)(2). 

V.  Nondiscrimination 

DOE  published,  on  November  16, 
1978.  a  proposed  rulemaking  In  the 
Federal  Register  entitled,  "Nondis- 
crimination in  Federally  Assisted  Pro- 
grams" (43  FR  53658,  et  seq.).  Gran- 
tees will  be  responsible  for  compliance 
with  the  provisions  of  this  regulation 
upon  its  final  publication. 


VI.  Opportunity  for  Public  Comikent 
A.  written  comment  procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submit- 
ting data,  views  or  arguments  with  re- 
spect to  the  proposal  set  forth  in  this 
notice  to  Margaret  Sibley.  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy.  Docket 
Number  CAS-RM-79-501.  20  Massa- 
chusetts Avenue.  N.W..  'Washington, 
D.C.  20545. 

Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  with  the  designation 
"State  Energy  Conservation  Plan 
Guidelines."  Ten  copies  should  be  sub- 
mitted. All  comments  received  by  Feb- 
ruary 21.  1979,  before  4:30  p.m.,  e.s.t.. 
and  all  other  relevant  injformation, 
will  be  considered  by  DOE  before  final 
action  is  taken  regarding  the  proposed 
guidelines. 

Any  Information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  on  one 
copy  submitted  in  writing.  DOE  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.  PUBLIC  HEARING 

DOE  had  determined  to  have  one. 
national  public  hearing  on  this  propos- 
al. It  will  be  held  at  9:00  a.m.,  e.s.t.,  on 
February  14,  1979,  in  room  3000A. . 
12th  and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa- 
tive of  a  group  of  persons  that  has  an 
Interest  in  this-  proceeding  may  make  a 
written  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a  re- 
quest should  be  directed  to  DOE  at 
the  address  given  at  the  beginning  of 
this  preamble,  and  must  be  received 
before  4:30  p.m.,  February  7,  1979.  A 
request  may  be  hand  delivered  be- 
tween the  hours  of  8:00  a.m.,  and  4:30 
p.m.,  Monday  through  Friday.  Re- 
quests should  be  marked,  as  for  writ- 
ten comments,  with  the  additional  no- 
tation "Request  to  Speak." 

The  person  making  the  request 
should  briefly  describe  the  Interest 
concerned,  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
a  group  of  persons  that  has  such  an 
Interest,  and  give  a  concise  summary 
of  the  proposed  oral  presentation  and 
a  phone  number  where  she  or  he  may 
be  contacted  through  February  13, 
1979.  Each  person  selected  to  be  heard 
will  be  notified  by  EKDE  before  4:30 
p.m.,  local  time,  February  8.  1979. 
Each  person  selected  to  be  heard  must 
submit  15  copies  of  her  or  his  state- 
ment to  the  address  given  for  written 
comments  before  4:30  p.m..  e.s.t.  Feb- 
ruary   13.    1979.    In    the    event    any 
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person  wisHlng  to  testify  cai^ot  pro- 
vide 15  copies,  alternative  arrange- 
ments can  be  made  in  advance  of  the 
hearing  by  so  indicating  in  the  letter 
requesting  an  oral  presentation  or  by 
calling  Ms.  Margaret  Sibley  at  202- 
376-4802. 

'    |C.  conduct  of  HEARING        | 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiary  type  hearing. 
Questions  may  be  asked  of  speakers 
only  by  those  conducting  the  hearing, 
and  there  will  be  no  cross-examination 
of  persons  presenting  statements.  Any 
decision  made  by  DOE  with  respect  to 
the  subject  matter  of  the  hearing  will 
be  based  on  all  Information  available 
to  DOE.  At  the  conclusion  of  all  initial 
oral  statements  at  the  hearing,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  if 
she  of  he  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked,  by  those  con- 
ducting the  hearing,  of  any  person 
making  a  statement.  Questions  should 
be  sent  to  the  address  given  for  writ- 
ten comments  before  4:30  p.m..  Febru- 
ary 8.  1979.  DOE  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  person  making  an  oral  state- 
ment who  wishes  to  ask  a  question  at 
the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it 
to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Public 
Reading  Room,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from 
the  reporter. 
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VII.  Consultation  With  Other  Fed- 
eral Agencies.  Environmental  and 
Urban  Reviews  and  Regulatory 
Analysis 

In  preparing  this  proposed  rulemak- 
ing, representatives  of  the  Secretary 
of  Transportation  were  consulted. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  as 
amended,  42  U.S.C.  4321  et  seq.,  DOE 
completed  an  environmental  assess- 
ment of  the  origrinal  program  under 
EPCA.  A  subsequent  environmental 
assessment  of  the  ECPA  amendments 
to  the  program  was  completed  prior  to 
issuance  of  the  guidelines  applicable 
to  the  supplemental  plans.  Notice  of 
these  assessments  were  published  with 
the  notices  of  proposed  rulemaking  (41 
FR  24410,  24412-13,  June  16.  1976.  and 
42  FR  16150,  16151,  March  25,  1977). 

Each  plan  and  supplemental  plan 
was  required  to  include  a  detailed  de- 
scription of  the  increase  or  decrease  in 
environmental  residuals  expected 
from  the  implementation  of  the  sub- 
ject plan  and  an  indication  of  how 
these  environmental  factors  were  con- 
sidered in  the  selection  of  program 
measures.  Environmental  impact  de- 
terminations were  considered  and  pub- 
lished for  each  plan  prior  to  funding. 
Applications  for  financial  assistance 
submitted  in  accordance  with  the  pro- 
posed regulation  will  be  subject  to 
NEPA  review,  as  appropriate,  prior  to 
approval  in  a  manner  similar  to  the 
treatment  of  applications  filed  under 
existing  regulations. 

The  proposed  regulation  permits  the 
inclusion  of  renewable  resource  pro- 
gram measures  which  had  been  ex- 
cluded by  the  original  plan  guidelines. 
DOE  does  not  believe  that  the  substi- 
tution of  renewable  for  non-renewable 
energy  resources  will  have  a  signifi- 
cant adverse  environmental  impact, 
and  the  reduced  consumption  of  fossil 
fuels  is  expected  to  have  beneficial,  al- 
though insignificant  impacts.  There- 
fore, an  environmental  assessment 
dealing  with  this  shift  in  policy  has 
not  been  prepared  at  this  time. 

DOE  will,  however,  require  that  an 
environmental  discussion  accompany  a 
State  application.  Should  DOE,  in  its 
review  of  a  State's  submittal,  find 
reason  to  reconsider  its  initial  judg- 
ment regarding  the  insignificance  of 
the  impacts  associated  with  the  use  of 
renewable  resources,  DOE  will  prepare 
an  EA  to  support  its  consideration  of 
the  State's  submittal. 

The  proposed  rulemaking  has  been 
reviewed  in  accordance  with  DOE  pro- 
cedures for  implementing  Executive 
Order  12044,  43  FR  12661,  May  1, 
1978.  Under  these  procedures,  DOE 
has  determined  that  the  proposed 
rulemaking  is  "significant"  but  not 
"major"  and  therefore  does  not  re- 
quire regulatory  analysis.  The  antici- 
pated effects  of  the  proposal,  if  made 
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final,  would  be  primarily  to  simplify 
program  procedures.  Virtually  the 
only  substantive  change  would  be  the 
revision  of  RTOR  requirements  which 
affects  two  States  and  one  city.  A  com- 
ment period  of  30  days  is  provided  on 
today's  proposal.  The  Deputy  Secre- 
tary has  waived  the  requirement  for  a 
60-day  comment  period,  because  it 
would  be  In  the  public  interest  to  sim- 
plify program  guidelines  at  the  earli- 
est date  practicable. 

The  proposed  rulemaking  has  also 
been  reviewed  in  accordance  with 
OMB  Circular  A-116  to  assess  the  im- 
pacts on  urban  centers  and  communi- 
ties. DOE  has  found  that  the  proposed 
rule  does  not  constitute  a  major  pro- 
posal under  Circular  A-116  which 
would  require  formal  analysis. 

Pursuant  to  Section  7(a)(1)  of  the 
Federal  Energy  Administration  Act  of 
1974,  as  amended,  15  U.S.C.  766(a).  a 
copy  of  this  notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  (EPA)  for 
comments  concerning  the  Impact  of 
this  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  had  no 
comments. 

In  consideration  of  the  foregoing, 
the  Department  of  Energy  proposes  to 
revise  Part  420  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations, 
as  set  forth  below. 

Issued  in  Washington,  D.C,  January 
17,  1979. 

Omi  Walden. 
Assistant  Secretary,  Conservation 
and  Solar  Applications. 

PART  420— STATE  ENERGY  CONSERVATION 
PLANS 


Sec. 

420.1  Purpose  and  scop>e. 

420.2  Definitions. 

420.3  Financial  assistance. 

420.4  Annual  State  applications 

420.5  Review  and  approval  of  annual  State 
applications  and  State  plan;; 

420.6  Energy  conservation  goals. 

420.7  Minimum  criteria  for  required  pro- 
gram measures  for  plans. 

420.8  Minimum  criteria  for  required  pro- 
gram measures  for  supplemental  plans. 

420.9  Extensions  for  compliance  with  re- 
quired program  measures. 

420.10  Administrative  review. 

420.11  Technical  assistance. 

420.12  Recordkeeping. 

420.13  Reports. 

420.14  Prohibited  expenditures. 

420.15  Administration   of   financial    assist- 
ance. 

Aitthority:  Title  III.  Part  C,  as  amended, 
of  the  Energy  Policy  and  Conservation  Act. 
42  U.S.C.  6321  et  seq.;  Department  of 
Energy  Organization  Act.  42  U.S.C.  7101  el 
seq. 

I 
§  420.1     Purpose  and  scope. 

(a)  This  part  prescribes  require- 
ments for  program  measures  included 
in  plans  and  supplemental  plans,  and 
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guidelines  for  the  development,  modi- 
fication and  funding  of  plans  and  sup- 
plemental plans.  It  is  the  purpose  of 
this  part  to  promote  the  conservation 
of  energy  and  to  reduce  the  rate  of 
growth  of  energy  demand  through  the 
development  and  implementation  of  a 
comprehensive  State  energy  conserva- 
tion plans  program  and  the  provision 
of  Federal  financial  and  technical  as- 
sistance to  States  in  support  of  such 
program. 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive 
State  energy  conservation  plans  by 
providing  technical  and  financial  as- 
sistance for  specific  State  initiatives  to 
conserve  and  improve  efficiency  in  the 
use  of  energy  and  to  encourage  the  use 
of  renewable  resources.  Because  of  the 
diversity  of  conditions  among  the  var- 
ious States  and  regions  of  the  Nation, 
a  wholly  Federally  administered  pro- 
gram would  not  be  as  effective  as  one 
which  is  tailored  to  meet  local  require- 
ments and  to  respond  to  local  opportu- 
nities. 

§  120.2    Dennitions. 

As  u.sed  in  this  part— 

■Act"  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6321  et 
seq. 

■ASHRAE  90-75"  means  those  desig- 
nated standards  developed  by  the 
American  Society  of  Heating.  Refrig- 
erating and  Air-Conditioning  Engi- 
neers. Incorporated,  as  approved  by  its 
Board  of  Directors  on  August  11,  1975, 
to  provide  design  requirements  for  im- 
provements of  energy  utilization  in 
new  buildings. 

"Btu "  means  British  thermal  unit. 

•British  thermal  unit"  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water 
one  degree  fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 

"Building"  means  any  structure 
which  includes  provision  for  a  heating 
or  cooling  system,  or  both,  or  for  a  hot 
water  system. 

"Carpool"  means  the  sharing  of  a 
ride  by  two  or  more  people  in  an  auto- 
mobile. 

"Carpool  matching  and  promotion 
campaign"  means  a  campaign  to  co- 
ordinate riders  with  drivers  to  form 
carpools  and/or  vanpools. 

"Commercial  building"  means  any 
building  other  than  a  residental  build- 
ing, including  any  building  construct- 
ed for  industrial  or  public  purposes. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  audit"  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  §  420.7(b)(3)  and 
Subpart  B  of  10  CFR  part  450  and 
which— 
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(1)  identifies  the  type,  size,  energy 
use  level  and  the  major  energy  using 
systems  of  such  building  or  buildings: 

(2)  determines  appropriate  energy 
conservation  maintenance  and  operat- 
ing procedures;  and 

(3)  indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy- 
conservation  measures. 

"Energy  conservation"  means  energy 
conservation,  efficient  energy  use  or 
the  utilization  of  renewable  energy  re- 
sources which  results  in  energy  sav- 
ings based  upon  a  net  reduction  in  the 
use  of  non-renewable  energy  re- 
sources. 

"Energy  conservation  measure" 
means  a  measure  which  is  identified  as 
an  energy  conservation  measure  in  ac- 
cordance with  Subpart  D  of  10  CFR 
Part  450. 

"Energy  measure"  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

"Environmental  residual"  means  any 
pollutant  or  pollution  causing  factor 
which  results  from  any  activity. 

"Exempted  building"  means— 

(a)  any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu's  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  any  building  with  neither  a  heat- 
ing nor  cooling  system; 

(c)  any  mobile  home;  or 

(d)  any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

"Exterior  envelope  physical  charac- 
teristics" means  the  physical  nature  of 
those  elements  of  a  building  which  en- 
close conditioned  spaces  through 
which  thermal  energy  may  be  trans- 
ferred to  or  from  the  exterior. 

"Governor"  means  the  chief  execu- 
tive officer  of  a  State  and  the  Major  of 
the  District  of  Columbia,  or  a  person 
duly  designated  in  writing  by  the  Gov- 
ernor to  act  upon  his  or  her  behalf. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient. 

"HVAC"  means  heating,  ventilating 
and  air  conditioning. 

"Heating,  ventilating  and  air  condi- 
tioning" means  a  system  that  provides 
heating,  ventilation  and/or  air  condi- 
tioning within  or  associated  with  a 
building. 

"HUD  minimum  property  standard" 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Hous- 
ing and  Urban  Development  establish- 
ing minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  or  more  programs  adminis- 
tered by  the  Assistant  Secretary  for 
Housing  and  Mortgage  Credit  of  the 


Department   of   Housing   and   Urban 
Development. 

"Industrial  plant"  means  any  fixed 
equipment  or  facility  which  Is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial  pro- 
duction or  output. 

"Major  building  type"  means  a  class 
of  buildings  within  which  similar  func- 
tions occur  such  as  hospitals,  restau- 
rants, hotels  and  supermarkets. 

"Metropolitan  Planning  Organiza- 
tion" means  that  organization  re- 
quired by  the  Department  of  Trans- 
portation, and  designated  by  the  Gov- 
ernor as  being  responsible  for  coordi- 
nation within  the  State,  to  carry  out 
transportation  planning  provisions  in 
a  Standard  Metropolitan  Statistical 
Area. 

"National  energy  conservation  pro- 
gram" means  a  program  which  is  au- 
thorized by  Federal  statute  and  is 
wholly  implemented  by  the  Federal 
Government,  without  the  active  par- 
ticipation of  a  State  or  local  govern- 
ment, other  than  for  usual  coordina- 
tion or  acknowledgement. 

"Park-and-ride  lot"  means  a  parking 
facility  generally  located  at  or  near 
the  trip  origin  of  carpools,  vanpools, 
and/or  mass  transit. 

"Plan"  means  a  State  energy  conser- 
vation plan  including  required  pro- 
gram measures  in  accordance  with 
§420.7  and  otherwise  meeting  the  ap- 
plicable provisions  of  this  part. 

"Political  subdivision"  means  a  unit 
of  government  within  a  State,  includ- 
ing a  county,  municipality,  city,  town, 
township,  parish,  village,  local  public 
authority,  school  district,  special  dis- 
trict, council  of  governments,  or  any 
other  regional  or  intrastate  govern- 
mental entity  or  instrumentality  of  a 
local  goveriiment  exclusive  of  institu- 
tions of  higher  learning  and  hospitals. 

"Preferential  traffic  control"  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools,  van- 
pools  and  public  transportation  vehi- 
cles priority  treatment  over  single  oc- 
cupant vehicles  other  than  bicycles 
and  other  two-wheeled  motorized  vehi- 
cles. 

"Program  measure"  means  one  or 
more  State  actions,  in  a  particular 
area,  designed  to  effect  energy  conser- 
vation, excluding  actions  in  areas 'spe- 
cifically covered  by  national  energy 
conservation  programs. 

"Public  building"  means  any  build- 
ing which  is  open  to  the  public  during 
normal  business  hours,  except  exempt- 
ed buildings,  including— 

(a)  any  building  which  provides 
facilities  or  shelter  for  public  assem- 
bly, or  which  is  used  for  educational, 
office  or  institutional  purposes; 

(b)  any  inn,  hotel,  motel,  sports 
arena,  supermarket,  transportation 
terminal,  retail  store,  restaurant,  or 
other  commercial  establishment  which 
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provides  services  or  retail  merchan- 
dise; 

(c)  any  portion  of  an  Industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  any  building  owned  by  a  State  or 
political  subdivision  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sport  arenas,  and  univer- 
sity buildings. 

"Public  transportation"  means  any 
scheduled  or  nonscheduled  transporta- 
tion service  for  public  use. 

"Regional  Representative"  means 
the  Regional  Representative  of  the 
Secretary. 

"Renewable-resource  energy  meas- 
ure" means  a  measure  which  is  identi- 
fied as  a  renewable  resource  energy 
measure  Jn  accordance  with  Subpart  D 
of  10  OTR  Part  450. 

"Re^dentlal  building"  means  any 
structure  which  is  constructed  for  resi- 
dential occupany. 

"Secretary"  means  the  Secretary  of 
DOE. 

"State"  means  a  State,  the  District 
of  Columbia.  Puerto  Rico,  or  any  terri- 
tory or  possession  of  the  United 
States. 

"Supplemental  plan"  means  a  sup- 
plemental State  energy  conservation 
plan  including  required  program  meas- 
ures in  accordance  with  §  420.8  and 
otherwise  meeting  the  applicable  pro- 
visions of  this  part. 

"Transit  level  of  service"  means 
characteristics  of  transit  service  pro- 
vided which  indicate  its  quantity,  geo- 
graphic area  of  coverage,  frequency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 

"Urban  area  traffic  restriction" 
means  a  setting  aside  of  certain  por- 
tions of  an  urban  area  as  restricted 
zones  where  varying  degrees  of  limita- 
tion are  placed  on  general  traffic 
usage  and/or  parking. 
.  "Vanpool"  means  a  group  of  riders 
using  a  vehicle,  with  a  seating  capacity 
of  not  less  than  eight  individuals  and 
not  more  than  fifteen  individuals,  for 
transportation  to  and  from  their  resi- 
dences or  other  designated  locations 
and  their  place  of  employment,  pro- 
vided the  vehicle  is  driven  by  one  of 
the  pool  members. 

"Variable  working  schedule"  means 
a  flexible  working  schedule  to  facili- 
tate carpool,  vanpool  and/or  public 
transportation  usage. 

§  420.3    Financial  assistance.  { 

(a)  The  Regional  Representative 
shall  provide  financial  assistance  to 
develop,  modify  or  implement  a  plan, 
a  supplemental  plan,  or  both,  on  a  cal- 
endar year  basis,  from  funds  available 
for  any  fiscal  year,  to  each  State 
having  an  approved  annual  applica- 
tion. 

(b)  Financial  assistance  to  develop, 
implement  or  modify  plans  shall  be  al- 
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located  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula- 
CD  forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the  resi- 
dent population  of  the  participating 
States  as  of  July,  1976.  as  reported  by 
the  Department  of  Commerce,  Bureau 
of  Census,  in  their  most  recent  publi- 
cation of  "Current  Population  Re- 
ports;" 

(2)  twenty-five  percent  of  available 
funds  will  be  divided  among  the  prtici- 
pating  States  equally;  and 

(3)  thirty-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  es- 
timated energy  savings  in  calendar 
year  1980  resulting  from  the  imple- 
mentation of  State  energy  conserva- 
tion plans;  provided,  however,  that  no 
State  shall  receive  more  than  twenty 
percent  of  the  funds  available  to  be  di- 
vided on  the  basis  of  the  estimated 
energy  savings  in  calendar  year  1980; 
and 

(c)  Financial  assistance  to  develop, 
implement  or  modify  supplemental 
plans  shall  be  allocated  among  the 
States  from  funds  available  for  any 
fiscal  year,  based  on  he  following  for- 
mula- 
CD  seventy-fie  percent  of  available 
funds  will  be  divided  on  the  basis  of 
the  resident  poulation  of  the  prticipat- 
ing  States  as  of  July,  1976.  as  reported 
by  the  Department  of  Commerce, 
Bureau  of  Census,  in  their  most  recent 
publication  of  "Current  Population 
Reports;"  and 

(2)  twenty-five  percent  of  available 
funds  will  be  divided  among  the  par- 
ticipating States  equally. 

§  420.4    Annual  State  applications. 

(a)  To  be  eligible  for  financial  assist- 
ance uttder  this  part,  a  State  on  or 
before  the  last  day  of  the  calendar 
year  shall  submit  an  original  and  two 
copies  to  the  Regional  Representative 
of  an  annual  application,  executed  by 
the  Governor.  The  anruial  application 
shall  be  submitted  in  accordance  with 
DOE  Form  CS-1  and  shall  request  fi- 
nancial assistance  for  either  a  plan  or 
a  supplemental  plan  or  for  both. 

(b)  An  application  shall  include— 

(1)  the  name  and  address  of  the 
grantee; 

(2)  with  respect  to  either  a  plan  or 
supplemental  plan  or  both— 

(i)  a  description  of  proposed  modifi- 
cations, including  new  and  amended 
program  measures; 

(ii)  for  the  year  in  which  financial 
£Lssistance  will  be  provided— 

(A)  a  budget  listed  by  program  meas- 
ure and  by  object  class  category; 

(B)  a  narrative  statement  detailing 
the  nature  of  amendments  and  of  new 
program  measures; 

(C)  a  listing  of  milestones  by  calen- 
dar quarter;  and 
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(D)  a  description  of  the  source  and 
amount  of  funding,  if  any,  other  than 
financial  assistance  provided  imder 
this  part,  which  is  expected  to  be 
available  to  the  State; 

(E)  an  explanation  of  how  the  mini- 
mum criteria  for  •  required  program 
measures  prescribed  in  §420.7  for 
plans  and  §420.8  for  supplemental 
plans  shall  be  satisfied. 

(iii)  a  detailed  description  of  the  esti- 
mated energy  savings  and  the  estimat- 
ed cost  of  implementation  for  each 
program  measure  described  in  the  ap- 
plication; and 

(3)  a  detailed  description  of  the  in- 
crease or  decrease  in  environmental 
residuals  expected  from  implementa- 
tion of  either  a  plan  or  supplemental 
plan,  or  both,  defined  insofar  as  possi- 
ble through  the  use  of  information  to 
be  provided  by  t)OE,  and  an  indication 
of  how  these  environmental  factors 
were  consideed  in  the  selection  of  pro- 
gram measures, 

(c)  The  detailed  description  of  esti- 
mated energy  savings  for  a  plan,  speci- 
fied in  subparagraph  (b)(2)(iii)  of  this 
sectioh;  shall  include— 

(1)  the  estimated  energy  savings  in 
Btu's  expected  as  a  result  of  the  im- 
plementation of  the  program  measure 
for  calendar  year  1980,  and  beyond; 

(2)  the  .sources  of  numerical  data, 
any  assumptions,  and  the  actual  calcu- 
lations used  by  the  state  to  estimate 
the  energy  savings; 

(3)  for  those  program  measures  for 
which  DOE  has  not  made  available  a 
methodology  for  estimating  the 
energy  savings,  the  methodology  used 
to  estimate  the  energy  savings;  and 

(4)  the  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(d)  The  Governor  may  request  an 
extension  of  the  armual  submission 
date  by  submitting  a  written  request 
to  the  Regional  Representative  on  or 
before  December  15,  The  extension 
shall  only  be  granted,  for  a  period  not 
to  exceed  three  months,  if,  in  the  Re- 
gional Representative's  judgment,  ac- 
ceptable and  substantial  justification 
is  shown,  and  the  Regional  Repre- 
sentative determines  that  prticipation 
by  the  State  submitting  the  request  is 
likely  to  result  in  significant  progress 
toward  achieving  the  purposes  of  this 
part  j  I 

§  420.5    Review    and    approval    of  annual 
State  applications  and  State  plans. 

(a)  The  Regional  Representative 
shall  review  each  timely  annual  appli- 
cation and  provide  financial  assistance 
if  he  or  she  determines  that— 

(1)  the  application  conforms  to  the 
requirements  of  this  part; 

(2)  the  proposed  program  measures 
are  consistent  with  a  State's  achieve- 
ment of  its  energy  conservation  goal 
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and  interim  goals,  if  any,  in  accord- 
ance with  §  420.6; 

(3)  the  provisions  of  the  application 
regarding  program  measures  satisfy 
the  minimum  program  requirements 
prescribed  by  §  420.7. 

If  the  annual  application  is  not  ap- 
proved according  to  paragraph  (a)  of 
this  section,  the  Regional  Representa- 
tive shall  return  it  to  the  State  togeth- 
'  er  with  a  written  statement  describing 
why  the  annual  State  application  fails 
to  meet  the  requirements  of  this  part. 
The  State  will  be  given  a  reasonable 
period  of  time,  as  determined  by  the 
Regional  Representative,  to  amend  its 
annual  application  and  submit  it  for 
reconsideration  according  to  para- 
graph (a)  of  this  section. 

§  420.6     Energy  conservation  goals. 

(a)  DOE  shall  set  an  energy  conser- 
vation goal  for  each  State  for  calendar 
year  1980  pursuant  to  §  364  of  the  Act. 

(b)  DOE  may  set  interim  goals  for 
the  States  pursuant  to  §  364  of  the 
Act. 

(c)  With  regard  to  interim  goals  pre- 
scribed in  accordance  with  paragraph 
(b)  of  this  section,  DOE  shall  specify 
the  assumptions  used  in  the  determi- 
nation of  the  projected  energy  con- 
sumption in  each  State,  taking  into  ac- 
count population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

§  420.7     Minimum  criteria  for  required  pro- 
irram  measures  for  plans. 

A  plan  shall  satisfy  all  of  the  follow- 
ing minimum  criteria  for  required  pro- 
gram measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall— 

(1)  be  under  implementation 
throughout  all  political  sutxlivisions  of 
the  State; 

(2)  apply  to  all  public  buildings 
above  a  certain  size,  as  determined  by 
the  State; 

(3)  for  new  public  buildings,  be  no 
less  stringent  than  provisions  of  sec- 
tion 9  of  ASHRAE  90-75;  and 

(4)  for  existing  public  buildings,  con- 
tain the  elements  deemed  appropriate 
by  the  State. 

(b)  Program  measures  to  promote 
the  availability  and  use  of  carpools, 
vanpools  and  public  transportation 
shaU— 

<1)  have  at  least  one  of  the  following 
actions  under  implementation  in  at 
least  one  urbanized  area  with  a  popu- 
lation of  50,000  or  more  within  the 
State  or  in  the  largest  urbanized  area 
within  the  State  if  that  State  does  not 
have  an  urbanized  area  with  a  popula- 
tion of  50.000  or  more— 

(i)  a  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  park-and-ride  lots; 
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(iii)  preferential  traffic  control  for 
carpoolers  and  public  transportation 
patrons; 

(iv)  preferential  parking  for  carpools 
and  vanpools; 

(v)  variable  working  schedules; 

(vi)  Improvements  in  transit  level  of 
service  for  public  transportation; 

(vii)  exemption  of  carpools  and  van- 
pools  from  regulated  carrier  status; 

(viii)  parking  taxes,  parking  fee  reg- 
ulations or  surcharge  on  parking  costs; 

(ix)  full-cost  parking  fees  for  State 
and/or  local  government  employees; 

(X)  urban  area  traffic  restrictions; 

(xi)  geographical  or  time  restrictions 
on  automobile  use;  or 

(xii)  area  or  facility  tolls;  and 

(2)  be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning  Or- 
ganization exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions 
to  improve  energy  efficiency  shall— 

(1)  with  respect  to  all  State  procure- 
ment and  with  respect  to  procurement 
of  political  subdivisions  to  the  extent 
determined  feasible  by  the  State,  be 
under  implementation;  and 

(2)  contain  the  elements  deemed  ap- 
propriate by  the  State  to  improve 
energy  efficiency  through  the  procure- 
ment practices  of  the  State  and  its  po- 
litical subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
buildings  shaU— 

(1)  be  under  implementation,  with 
respect  to  all  buildings  other  than 
exempted  buildings,  throughout  all 
political  subdivisions  of  the  State; 

(2)  take  into  account  the  exterior  en- 
velope physical  characteristics,  HVAC 
system  selection  and  configuration. 
HVAC  equipment  performance  and 
service  water  heating  design  and 
equipment  selection; 

(3)  for  all  new  commercial  buildings, 
t>e  no  less  stringent  than  a  standard 
consistent  with  provisions  of  sections 
4-9  of  ASHRAE  90-75; 

(4)  for  all  new  residential  buildings, 
be  no  less  stringent  than  either  the 
HITD  minimum  property  standards  or 
a  standard  consistent  with  the  provi- 
sions of  sections  4-9  of  ASHRAE  90- 
75;  and 

(5)  for  renovated  buildings— 

(1)  apply  to  those  buildings  deter- 
mined by  the  State  to  be  renovated 
buildings;  and 

(Ii)  contain  the  elements  deemed  ap- 
propriate by  the  State  regarding  ther- 
mal efficiency  standards  for  renovated 
buildings. 

(e)  A  traffic  law  or  regulation  which 
permis  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light 
after  stopping  shall— 


(1)  be  in  a  State's  motor  vehicle  code 
and  under  implementation  thoughout 
all  political  subdivisions  of  the  State, 
except  as  provided  in  paragraph  (e)(3) 
of  this  section; 

(2)  permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  .<='''»cifically  prohibited  by  a  traf- 
fic sign  lor  reasons  of  safety;  and 

(3)  for  any  State  without  sucli  traf- 
fic law  or  regulation  in  effect  before 
December  31,  1978.  be  ready  for  imple- 
mentation by  December  31,  1978.  be 
ready  for  implementation  by  Decem- 
ber 31,  1979  and  fully  meet  the  re- 
quirements of  paragraphs  (e)(1)  and 
(2)  of  this  section  thereafter. 

§  420.     Minimum  criteria  for  required  pro- 
gram measures  for  Rupplemental  plans: 

A  supplemental  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  program  measures. 

(a)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  the  energy  and  cost  savings  which 
are  likely  to  result  from  the  imple- 
mentation, including  implementation 
through  group  efforts,  of  energy  meas- 
ures shall— 

(1)  be  under  implementation;  and 

(2)  provide  a  public  awareness  pro- 
gram regarding  energy  audits  with  re- 
spect to  buildings  and  industrial  plants 
which  at  least  includes  a  campaign 
publicizing  the  availability  of  energy 
audits  in  at  least  one  urbanized  area 
with  a  population  greater  than  50,000 
or  in  the  largest  urbanized  area  within 
a  State  if  the  State  does  not  have  an 
urbanized  area  with  a  population  of 
50,000  or  more.  The  campaign  must 
make  clear  reference  to  the  range  of 
technical  assistance  available  to  the 
owner  or  occupant  of  the  building  or 
industrial  plant  and  provide  a  point  of 
contact  with  the  organization  adminis- 
tering the  energy  audits,  including  a 
telephone  number: 

(b)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance, 
including  information  as  to  available 
technical  assistance,  which  is  or  may 
be  available  with  respect  to  the  plan- 
ning, financing,  installing,  and  moni- 
toring the  effectiveness  of  measures 
likely  to  conserve,  or  to  impove  effi- 
ciency in  the  use  of  energy,  including 
energy  measures  shall— 

(1)  be  in  place  and  under  implemen- 
tation: and 

(2)  contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that  ef- 
fective coordination  exists  among  var- 
ious local.  State  and  Federal  energy 
conservation  programs  within  and  af- 
fecting such  State,  including  the  com- 
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prehensive  energy  extension  service 
program,  under  10  CFR  Part  460, 
shall— 

(1)  be  in  place  and  under  implemen- 
tation; and 

(2)  contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agen- 
cies to  prevent  duplication  of  energy 
conservation  activities  or  conducting 
public  hearings  to  ensure  that  individ- 
uals and  groups  concerned  with  pro- 
gram nleasures  to  be  incorporated  in  a 
plan  or  supplemental  plan  and  all 
other  energy  conservation  programs  in 
the  Stalte.  shall  be  afforded  the  oppor- 
tunity to  participate  in  their  develop- 
ment, implementation,  and  modifica- 
tion. J 

(d)  PJrocedures  for  encouraging  and 
for  carrying  out  energy  audits  with  re- 
spect tQ  buildings  and  industrial  plants 
shall— 

(1)  be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  bfein  accordance  with  subpart  B 
of  10  (jFR  part  450;  and 

(3)  provide  and  make  available,  to 
the  extent  feasible.  Class  A  energy 
audits  in  at  least  one  political  subdivi- 
sion for  the  buildings  or  industrial 
plants  in  at  least  one  of  the  following 
categories  and  as  many  Class  C  energy 
audits  as  are  practicable  within  the 
State  in  the  remaining  categories— 

(i)  apartment  buildings; 
(ii)  educational  institutions; 
(iii)  hospitals;  '        {' 

(Iv)  hotels  and  motels; 
(V)  industrial  plants: 
(vi)  office  buildings; 
(vii)  restaurants; 
(viii)  retail  stores; 
(ix)  transportation  terminals;  and 
(x)  warehouses  and  storage  facilities: 
and 

(4)  make  available  Class  B  or  C 
audits  to  all  Individuals,  as  requested 
by  such  individuals,  who  are  occupants 
of  residential  dwelling  units  in  a  State 
at  no  direct  cost  to  those  persons. 

§  420.9    Extensions  for  compliance  with  re- 
quired program  measures. 

The  Governor  may  request  an  exten- 
sion of  time,  not  to  exceed  December 
31.  1979,  by  which  a  required  measure 
meeting  the  minimum  criteria  of 
§420.7  must  be  imder  implementation 
by  submitting  a  written  request  to  the 
Regional  Representative  supported  by 
documentation  that— 

(a)  the  program  measure— 

(1)  is  in  place  and  ready  for  imple- 
mentation within  not  less  than  one  po- 
litical subdivision  within  the  State;  or 

(2)  is  partially  implemented  upon  a 
statewide  basis;  and 

(b)  the  State  is  prepared  to  carry  out 
an  action  plan  submitted  to  the  Re- 
gional Representative  with  specific 
quarterly   milestones   for  full   imple- 
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mentation  of  the  program  measure 
throughout  the  State  in  the  shortest 
practicable  period,  but  in  no  event 
later  than  December  31.  1979. 

§  420.10    Administrative  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  £ui  annual  State  appli- 
cation resubmitted  by  the  Governor 
according  to  9  420.5(b)  or  refuses  to 
accept  an  annual  State  application  re- 
submitted by  the  Governor  after  the 
time  period  referred  to  in  §  420.5(b) 
has  expired,  the  Regional  Representa- 
tive shall  give  notice  to  the  Governor. 

(b)  If  the  Regional  Representative 
determines  that  implementation  of  a 
State  plan  approved  according  to 
§  420.5  fails  to  meet  the  requirements 
of  this  part,  the  Secretary  shall  give 
notice  to  the  Governor  of  his  or  her 
intent  to  terminate  or  suspend  finan- 
cial assistance  to  the  grantee. 

(c)  The  notice  required  by  para- 
graphs (a)  or  (b)  of  this  section  shall 
be  issued  in  writing  by  registered  mail 
with  return  receipt  requested  and  in- 
clude— 

(Da  statement  of  the  reasons  for 
the  Intended  denial,  termination  or 
suspension  of  financial  assistance; 

(2)  the  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance,  the  hearing  to  be  held 
within  15  working  days  after  the  date 
of  receipt  by  the  (3ovemor  of  the 
notice;  and 

(3)  the  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  writ- 
ten views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and 
shall  be  offered  an  opportunity  to 
make  an  oral  presentation  at  the 
public  hearing. 

(e)  The  review  panel  shall  be  ap- 
pointed by  the  Regional  Representa- 
tive and  shall  consist  of  three  disinter- 
ested members. 

(f)  The  review  panel  shall  consider 
all  relevant  views  and  data  submitted 
on  or  prior  to  the  date  of  the  public 
hearing.  The  review  panel  shall  submit 
a  written  report  containing  its  findings 
and  recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative 
shall  submit  the  report,  together  with 
his  or  her  recommendations,  to  the 
Secretary  within  5  working  days  after 
receipt  of  the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  ac- 
tions taken,  within  10  working  days 
after  receipt  of  the  submission  from 
the  Regional  Representative. 

(I)  Upon  issuance  of  the  notice  re- 
ferred to  in  paragraphs  (a)  or  (b)  of 
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this  section,  the  Secretary  may  sus- 
pend financial  assistance  to  the  grant- 
ee pending  a  final  determination.  If 
the  Secretary  makes  a  final  determi- 
nation adverse  to  the  grantee,  the  Re- 
gional Representative  shall  terminate 
financial  assistance  to  the  grsintee. 

§420.11    Technical  assistance. 

At  the  request  of  the  Governor  of 
any  State  to  DOE  and  subject  to  the 
availability  of  personnel  and  funds, 
DOE  will  provide  information  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the  pur- 
poses of  this  part.  i     1 

§  420.12    Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary,  in- 
cluding records  which  fully  disclose 
the  amount  and  disposition  of  finan- 
cial assistance  received;  the  cost  of  ad- 
ministration; the  total  cost  of  all  activ- 
ities for  which  assistance  is  given  or 
used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary; 
and  any  data  ajid  information  which 
the  Secretary  determines  are  neces- 
sary to  protect  the  Interests  of  the 
United  States  and  to  facilitate  an  ef- 
fective financial  audit  and  perform- 
ance evaluation.  The  Secretary,  or  any 
of  his  or  her  duly  authorized  repre- 
sentatives, shall  have  access,  until 
three  years  after  the  completion  of 
the  activities  involved,  to  any  books, 
documents,  records  or  receipts  which 
the  Secretary  determines  are  related 
or  pertinent,  either  directly  or  Indi- 
rectly, to  financial  assistance  provided 
under  this  part. 

§  420.13     Reports. 

Each  State  receiving  financial  assist- 
ance under  this  part  shall  submit  to 
the  Regional  Representative  a  quar- 
terly program  performance  report  and 
a  quarterly  financial  status  report. 
The  report  shall  contain  such  informa- 
tion as  the  Secretary  may  prescribe  in 
order  to  monitor  effectively  the  imple- 
mentation of  a  plan  or  supplemental 
plan.  The  reports  shall  be  submitted 
to  the  Regional  Representative  within 
30  days  following  the  end  of  each  cal- 
endar quarter.  , 

§  420.14    Prohibited  expenditures. 

Grants  awarded  under  this  part 
shall  not  be  used  directly  or  indirect- 

ly- 

(a)  to  purchase  equipment,  other 
than  office  equipment,  such  as  weath- 
erization  materials  and  law  enforce- 
ment equipment; 

(b)  for  construction,  such  as  con- 
struction of  mass  transit  systems  and 
exclusive  bus  lanes; 

(c)  to  subsidize  fares  for  public 
transportatio/i;  or 
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(d)  for  subsidies  for  utility  rate  dem- 
onstrations or  State  insulation  tax 
credits. 

§420.15    Administration    of    rinancial    as- 
KiMtance. 

Grants  provided  under  this  part 
shall  comply  with  the  requirements 
of- 

(a)  Office  of  Management  and 
Budget  Circular  A- 102.  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments;" 

(b)  Office  of  Management  and 
Budget  Circular  A-95.  entitled  "Evalu- 
ation. Review  and  Coordination  of 
Federal  and  Federally  AssLsted  Pro- 
grams and  Projects:" 

(c)  Federal  Management  Circular 
73-2  (34  CFR  251).  entitled  "Audit  on 
Federal  Operations  and  Programs  by 
Executive  Branch  Agencies;" 

(d)  Federal  Management  Circular 
74-4  (34  CFR  255).  entitled  "Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments;" 

(e)  Office  of  Management  and 
Budget  Circular  A-97.  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968;" 

(f)  Treasury  Circular  1082  Revised, 
entitled  "Notification  to  States  of 
Grant-in-Aid  Information;" 

(g)  Treasury  Circular  1075.  entitled 
"Treasury  Fiscal  Requirements 
Manual:"  and 

(h)  Other  procedures  which  DOE 
may  from  time  to  time  prescribe  for 
the  administration  of  financial  assist- 
ance provided  under  this  part. 

(PR  Doc.  79  2292  Filed  1-18-79;  2:28  pm) 
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[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

F*d«ral  Aviotien  Adminiitrotion 
(14CFRPart91]        ^ 

[Docket  No.  18334:  Notice  No.  79-21 
GCNERAL  OPERATING  AND  FLIGHT  RULES 


R«visi«n  of  Port  91 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Advance  notice  of  proposed 
rule  making. 

SUMMARY:  This  notice  sets  forth  the 
petition  of  the  Aircraft  Owners  and 
Pilots  Association,  on  behalf  of  its 
members,  for  revision  of  that  Part  of 
the  Federal  Aviation  Regulations 
which  contains  the  general  operating 
and  flight  rules. 

DATES:  Comments  must  be  received 
on  or  before  April  23,  1979. 

ADDRESS:  Send  written  comments  in 
duplicate  to:  Federal  Aviation  Admin- 
istration. Office  of  the  Chief  Counsel, 
Attention:  Rules  Docket  (AGC-24). 
Docket  No.  18334  800  Independence 
Ave..  S.W.,  Washington.  DC.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond  E.  Ramakis,  Regulatory 
Projects  Branch,  Safety  Regulations 
Division,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue, 
S.W.,  Wa.shington,  D.C.  20591;  Tele- 
phone (202) 755-8716. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  advance  notice  of  proposed  rule 
making  is  issued  to  Invite  public  par- 
ticipation in  the  identification  and  se- 
lection of  a  course  or  alternate  courses 
of  action  with  respect  to  a  particular 
rule  making  prbblem.  Interested  per- 
sons are  invited  to  participate  In  the 
making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  be  submitted  in  dupli- 
cate to:  Federal  Aviation  Administra- 
tion. Office  of  the  Chief  Counsel.  At- 
tention: Rules  Docket  (AGC-24). 
Docket  No.  18334.  800  Independence 
Avenue,  S.W.,  Washington.  D.C.  20591. 
All  comments  submitted  will  be  availa- 
ble in  the  Rules  Docket,  both  before 
and  after  the  closing  date  for  com- 
ments, for  examination  by  interested 
persons.  If  It  is  determined  to  proceed 
further,  after  consideration  of  the 
available  data  and  the  comments  re- 
ceived in  response  to  this  notice,  a 
notice  of  proposed  rule  making  will  be 
issued  and  will  be  filed  in  the  public 
docket. 


Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of 
this  advance  notice  of  proposed  rule 
making  (ANPRM)  by  submitting  a  re- 
quest to  the  Federal  Aviation  Adminis- 
tration. Office  of  Public  Affairs.  At- 
tention: Public  Information  Center, 
APA-430.  800  Independence  Ave., 
S.W..  Washington.  D.C.  20591,  or  by 
calling  (202)  426.8058.  Communication 
must  identify  the  notice  number  of 
this  ANPRM.  Persons  Interested  In 
being  placed  on  a  mailing  list  for 
future  ANPRM  s  and  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

Background 

By  petition  dated  August  9,  1978,  the 
Aircraft  Owners  and  Pilots  Association 
(AOPA)  petitioned  the  Federal  Avi- 
ation Administration  to  revise  Part  91 
of  the  Federal  Aviation  Regulations 
(14  CFRPart  91). 

The  FAA  believes  the  petition  dis- 
closes adequate  reasons  to  publish  It  in 
the  form  of  an  advance  notice  of  pro- 
posed rule  making  for  the  purpose  of 
obtaining  public  comments  on  it. 

Although  this  advance  notice  sets 
forth  the  contents  of  the  petition 
without  substantive  changes,  it  should 
be  understood  that  its  publication 
does  not  represent  an  FAA  position,  or 
otherwise  commit  the  Agency,  on  the 
merits  of  any  particular  amendment 
proposed.  The  Agency  intends  to 
reach  a  conclusion  on  the  merits  of 
the  Individual  proposals  only  after  It 
has  had  an  opportunity  to  carefully 
evaluate  them  In  the  light  of  all  com- 
ments received.  Thereafter,  if  the  FAA 
determines  that  it  should  proceed  fur- 
ther, a  notice  of  proposed  rule  making 
will  be  Issued  which  reflects  the  FAA 
evaluation  of  the  proposals. 

AOPA  Petition 

PETITION  FOR  RULEMAKING 

Proposed  Revision  of  Part  91  of  the 
Federal  Aviation  Regulations 

The  Aircraft  Owners  and  Pilots  As- 
sociation, on  behalf  of  more  than 
210.000  members  petitions  the  Federal 
Aviation  Administration  to  revise  Part 
91  of  the  Federal  Aviation  Regulations 
to  make  the  regulations  simpler  and 
more  comprehensible. 

Present  Part  91  reflects  the  ever  in- 
creasing volume  of  air  traffic  and 
changes  in  aviation  technology  since 
the  first  set  of  regulations  were  pro- 
mulgated almost  fifty  years  ago.  New 
regulations  are  regularly  added  and 
old  ones  revised,  with  very  few  being 
deleted.  Where  sections  have  been 
amended  several  times  in  attempts  to 
make  them  more  explicit,  or  to  reflect 
changes    in    other    regulations,    they 


have  become  convoluted  with  much  of 
the  language  superfluous. 

Under  the  codification  system  used, 
It  has  been  difficult  to  keep  the  regu- 
lations in  any  kind  of  logical  order. 
The  only  provision  for  adding  new  reg- 
ulations has  been  to  leave  blanks  be- 
tween the  section  numbers,  but  these 
blanks  are  soon  exhausted  resulting  in 
a  rather  random  listing  of  regulations. 
The  best  solution  to  this  problem  is  a 
new  numbering  system  such  as  that 
employed  by  ICAO.  This  has  not  been 
done  in  this  proposal  because  to  do  so 
might  obscure  the  basic  purpose  of 
simplifying  the  regulations  and  format 
In  Part  91,  and  raise  additional  prob- 
lems in  having  the  proposal  adopted. 

We  believe  Part  91  should  contain 
only  those  regulations  a  pilot  needs  to 
know  in  order  to  operate  legally  and. 
hopefully,  safely.  The  regulations 
should  be  as  short  and  uncomplicated 
as  possible,  and  understandable  to  all 
pilots.  Material  which  may  state  good 
operating  procedures  but  is  extrane- 
ous to  a  basic  regulation  should  be  de- 
leted and  placed  in  Advisory  Circulars, 
training  manuals  and  other  publica- 
tions. 

The  Accompanying  proposal  con- 
tains four  areas  of  change  from  pres- 
ent Part  91:  I  Reorganization;  II  Sim- 
plification; III  Deletion;  and  IV  Addi- 
tion. 

I.  REORGANIZATION 

The  regulations  are  organized  into 
seven  subparts,  with  the  sections  in 
each  subpart  assigned  the  odd  num- 
bers in  series  of  100;  i.e.,  §$91.15, 
91.115.  91.215.  etc. 

Subpart  A.  General  Regulations,  and 
Subpart  B,  Basic  Flight  Rules,  are  ap- 
plicable to  all  operations.  These  two 
subparts  contain  all  the  regulations 
pertinent  to  the  non-instrument  rated 
pilot  flying  small  aircraft  in  ordinary 
not-for-hire  operations. 

Subpart  C  contains  the  Instrument 
Flight  Rules,  including  those  govern- 
ing Category  II  operations. 

Subpart  D,  Special  Flight  Oper- 
ations, governs  acrobatic  flight,  air- 
craft flight  test  areas,  flight  instruc- 
tion, simulated  instrument  flight, 
parachuting  (general  and  reference  to 
part  105),  and  towing  (gliders  and 
others). 

Subpart  E  contains  Additional  Regu- 
lations for  Commercial  Operators  and 
Operations  for  Hire.  These  regulations 
are  retained  in  Part  91  because  some 
for-hire  operations  and  some  oper- 
ations by  commercial  operators  are 
governed  only  by  Part  91. 

Subpart  F,  Operation  of  Certain  Air- 
craft, contains  regulations  from  Pres- 
ent  Part  91  applicable  to  experimen- 
tal, limited,  provisional  restricted,  and 
transport  category  aircraft;  turbojet- 
powered  airplanes;  sonic  boom;  and  in- 


FCDERAL  REGISTER,  VOL  44,  NO.  15— MONDAY,  JANUARY  M,  1979 


created  weights  for  certain  airplanes 
in  Alaska. 

Subpart    G    contains    the    aircraft 
mainitenance  regulations  from  Subpart 
C  of  present  part  91. 
This  proposal  does  not  Include  pres- 
r      ent   Subpart   D.    Large   and   Turbine 
]      Powered    Multi-Engine    Airplanes;    or 
Subpart   E,    Operating   Noise   Levels. 
These  could  remain  as  additional  sub- 
parts to  Part  91  or.  more  appropriate- 
ly, could  be  published  as  new  parts  to 
the  I^ederal  Aviation  Regulations. 

<    II.  SIMPLIFICATION      | 

Foi-  purposes  of  achieving  clarity 
and  Simplicity,  much  of  the  language 
has  been  changed.  Regulations  of 
little  or  no  concern  to  most  general 
aviation  pilots  have  been  unchanged 
in  this  proposed  revision. 

The  removal  from  Part  91  of  several 
tables,  complicated  appliance  approval 
stanqards.  and  specifics  adequately 
covered  by  a  basic  regulation  is  intend- 
ed to  simplify  many  regulations  with- 
out altering  their  applicability.  Mate- 
rial which  has  been  removed  will  be 
noted  under  Changes  in  each  specific 
proposal.  Some  examples  are: 

A.  Reference  to  TSOs  or  other  ap- 
proval standards  for  appliances.  [Pres- 
ent §§  91.24.  91.33.  91.36.  and  91.521.    *, 

Throughout,  we  have  deleted  from 
Part  91  most  references  to  TSO  or 
other  approval  standards  for  appli- 
ances. We  are  not  suggesting  that  ap- 
pliances need  not  meet  stated  stand- 
ards where  approval  is  presently  re- 
quired. We  are  recommending  that  re- 
quirements for  such  approval  be 
placed  in  other  Parts  of  the  FARs 
(Parts  21.  37.  43.  or  the  various  airwor- 
thiness Parts),  or  that  a  new  Part  con- 
taining all  approval  requirements  be 
established. 

The  extent  to  which  the  regulations 
succeed  In  providing  a  safe  flight  envi- 
ronment Is  predicated  to  a  very  large 
degree  on  how  well  pilots  understand 
them  and  the  reasonableness  of  re- 
quiring compliance.  It  is  reasonable  to 
require  a  pilot  to  ascertain  the  airwor- 
thiness of  an  aircraft  by  looking  at  the 
airworthiness  certificate,  checking  the 
aircraft  logbooks  to  determine  the 
date  of  the  most  recent  required  in- 
spection, and  giving  the  aircraft  a 
thorough  preflight  Inspection.  It  is  un- 
reasonable to  expect  a  pilot  to  deter- 
mine whether  all  appliances  meet 
technical  approval  standards  which 
may  be  in  effect.  Three  examples 
should  adequately  illustrate  this: 

1.  Transponders  are  required  to  meet  one 
of  four  TSOs.  two  of  which  are  unaccepta- 
ble unless  the  transponder  has  been  up- 
graded to  meet  one  of  the  other  TSOs.  The 
manufacturer  may  indicate  on  the  face  of 
the  transponder  that  it  is  TSO'd.  but  the 
pilot  cannot  tell  which  TSO  it  meets. 

2.  AntlcoUision  light  systems  must  meet 
standards  prescribed  In  various  airworthi- 
ness Parts  of  the  regulations.  These  systems 
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are'  ncit  marked  in  any  way  to  indicate  to 
the  pilbt  that  they  meet  the  required  stand- 
ards. 

3.  Emergency  locator  transmitters  must  be 
TSOd.  but  many  of  them  are  installed  in 
aircraft  in  such  a  way  as  to  be  inaccessable 
to  a  pilot  making  a  conscientious  preflight 
inspection. 

In  most  cases,  examination  of  air- 
craft equipment  lists  or  maintenance 
records  does  not  reveal  whether  the 
items  meet  required  standards.  Usual- 
ly, only  the  type  (and  occasionally  a 
brand  name)  of  item  is  listed.  Even 
knowing  the  name  of  the  manufactur- 
er and  model  number  would  not  tell 
the  pilot  whether  it  was  approved, 
unless  he  had  a  complete  list  of  all 
items  which  meet  all  required  stand- 
ards. It  is  obviously  impractical  to 
expect  pilots  to  keep,  or  even  use  such 
a  list. 

We  realise  that  a  prohibition  against 
the  use  of  unapproved  appliances 
should  remain  in  Part  91.  and  we  have 
provided  this  in  proposed  §  91.17. 

B.  Specific  information  required 
under  Preflight  Action.  [Present 
§  91.5(a)  and  (b)l.  Deleting  the  specific 
items  In  paragraphs  (a)  and  (b)  does 
not  lessen  a  pilot's  responsiblity  for  in- 
cluding them  in  the  information  con- 
sidered pertinent  to  the  safe  operation 
of  a  flight.  This  is  the  type  of  Informa- 
tion that  comes  under  good  operating 
procedures  and  belongs  in  other  publi- 
cations. 

C.  Tables  for  determining  flight 
levels  based  oA  atmospheric  pressure 
and  converting  minimum  altitude  to 
minimum  flight  level.  [Present 
§  91.91].  This.  too.  belongs  in  manuals, 
not  Part  91. 

I    '    !<     I  III  DELETION 

teeveral  sections  and  large  portions 
of  present  Part  91  have  been  deleted, 
but.  for  the  most  part,  this  does  not 
result  in  any  change  to  present  operat- 
ing practices  nor  lowering  of  safety 
standards.  The  major  deletions  are: 

A.  Section  91.4,  Pilot  in  Command  of 
Aircraft  Requiring  More  than  One  Re- 
quired Pilot. 

This  regulation  belongs  In  Part  61.  If 
§61.58  does  not  state  the  requirement 
contained  in  §91.4,  it  should  be 
amended  to  do  so.  There  appears  to  be 
no  more  reason  to  retain  this  cross  ref- 
erence than  to  have  similar  references 
in  Part  91  to  requirements  for  instru- 
ment ratings  to  operate  IFR.  type  rat- 
lAgs  for  large  aircraft,  etc. 

B.  Section  91.12.  Carriage  of  Narcot- 
ic Drugs,  Marihuana,  and  Depressant 
or  Stimulant  Drugs  or  Substances. 

Our  sole  consideration  in  deleting 
this  regulation  is  an  attempt  to  elimi- 
nate from  Part  91  regulations  unnece- 
sary  for  safe  flight  operations,  and  the 
deletion  should  not  be  construed  In 
any  way  as  our  condoning  the  use  of 
aircraft   for   any   illicit   purpose.   We 
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tiave  reread  the  preambles  which  ac- 
companied this  regulation  when  it  was 
adopted  and  the  subsequent  amend- 
ments to  it  and  find  the  arguments  of- 
fered in  justification  could  be  used  to 
justify  regulations  against  the  use  of 
aircraft  for  just  about  any  illicit  act: 
fleeing  from  a  crime,  kidnapping,  air- 
craft theft,  etc. 

If  aircraft  carrying  drugs  engages  in 
any  unsafe  flight  operation,  FAA  re- 
tains enforcement  authority  under  at 
least  one  remaining  regulation  if  pres- 
ent §  91.12  is  deleted:  and  other  Feder- 
al and  State  statutes  remain  to  outlaw 
the  illegal  possession  and  carriage  of 
drugs. 

If  a  regulation  against  the  carriage 
of  drugs  in  aircraft  is  retained,  it 
should  appear  in  another  Part  of  the 
FARs  because  it  is  too  remote  from 
flight  safety  considerations  to  remain 
in  Part  91. 

C.  Sections  91.24(b)(3)  and  91.90(c). 
Group  III  Terminal  Control  Area. 

Regulations  for  Group  III  TCAs 
have  been  deleted  because  there  aren't 
any  and.  hopefully,  there  won't  be 
any.  at  least  not  for  some  time  to 
come.  If  Group  III  TCAs  are  estab- 
lished at  some  future  date.  Part  91  can 
be  amended  accordingly.  In  the  mean- 
time, references  to  them  In  Part  91 
constitute  needless  clutter. 

D.  Section  91.27(b).  Display  of  Air- 
worthiness Certificate. 

The  requirement  to  dsiplay  the  air- 
worthiness certificate  so  that  it  is  leg- 
ible to  passengers  and  crew  is  deleted 
because,  in  most  cases,  the  airworthi- 
ness certificate  is  mesmingless  without 
reference  to  the  aircraft  maintenance 
records.  It  may  be  valid  to  require 
prominent  display  of  nonstandard  air- 
worthiness certificates,  such  as  ferry 
permits  and  experimental  certificates. 

E.  Section  91.36,  Data  Correspond- 
ence Between  Automatically  Reported 
Pressure  Altitude  Data  and  the  Pilot's 
Altitude  Reference. 

Paragraph  (a>— No  person  may  oper- 
ate any  automatic  pressure  altitude  re- 
porting equipment  assoicated  with  a 
radar  beacon  transponder  when  deac- 
tivlation  of  that  equipment  is  directed 
by  ATC. 

This  paragraph  is  deleted  because  It 
appears  to  be  covered  by  the  prohibi- 
tion against  operating  an  aircraft  con- 
trary to  an  ATC  instruction.  (Present 
§  91.75(b)  and  proposed  §91. 125(b).) If 
FAA  considers  present  §  91.75(b)  not 
to  apply  to  the  operation  of  equip- 
ment aboard  an  aircraft,  we  have  no 
objection  to  retaining  present 
§  91.36(a).  but  recommend  that  It  be 
included  as  a  paragraph  under  pro- 
posed §91.125.  Compliance  with  ATC 
Clearances  and  Instructions. 

Paragraph  (b)  and  (c)— Test  and  cali- 
bration and  TSO  requirements  for 
automatic  pressure  altitude  reporting 
equipment.        These        requirements 
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should  be  placed  on  the  owner  and/or 
the  person  who  installs  the  equip- 
ment, not  on  the  pilot.  (See  example  A 
under  Simplification,  removing  refer- 
ences to  TSO  or  other  approval  stand- 
ards for  appliances.) 

F.  Section  91.54.  Truth  in  Leasing 
Clause  Requirement  in  Leases  and 
Conditional  Sales  Contracts. 

This  section  belongs  In  Part  49  If  it 
belongs  anywhere  in  the  FARs.  The 
requirements  to  carry  a  copy  of  a  lease 
or  contract  in  the  aircraft  and  to 
notify  the  nearest  FAA  office  prior  to 
a  flight  might  be  retained  in  Part  9L 

G.  Sections  91.70(b);  91.85(b),  (c)  and 
(d);  and  Part  1,  Airport  Traffic  Areas. 

This  is  the  only  deletion  which  re- 
sults in  what  may  be  considered  a  po- 
tentially significant  change  in  operat- 
ing practices. 

1.  Aircraft  may  be  operated  below 
3,000  feet  MSL  closer  than  5  miles  to  a 
tower  controlled  airport  for  purposes 
other  than  landing  or  taking  off.  and 
without  communicating  with  the 
tower,  as  long  a  they  avoid  the  tr&ffic 
pattern.  ' 

2.  Communication  with  a  tower  not 
operated  by  the  U.S.  is  not  mandatory. 

Many  of  the  busiest  airports  are  now 
within  TCAs,  making  airport  traffic 
areas  uruiecessary  for  them;  and  re- 
quiring clearances  for  operations 
within  traffic  patterns  at  other  air- 
ports with  control  towers  provides  a 
necessary  level  of  safety.  It  may  be 
pertinent  to  point  out  that  under  pres- 
ent regulations  aircraft  may  operate 
within  airport  traffic  areas  without 
clearances  if  they  are  taking  off  or 
landing  at  a  nontower  airport  within 
the  area. 

H.  Section  91.101,  Operations  to,  or 
over  Cuba.  This  regulation  is  political 
in  nature  rather  than  related  to  avi- 
ation safety  and.  as  such,  it  should 
come  under  the  Department  of  State, 
not  the  FAA. 

IV.  ADDITIONS  AND  CHANGES 

Regulations  which  have  been  added 
or  changed  mainly  expand  or  clarify  a 
privilege  or  an  exception  contained  in 
present  regulations,  or  acknowledge 
present  good  operating  procedures. 
There  are  two  major  (or  significant) 
changes: 

A.  Proposed  §91.17  imposes  prohibi- 
tions against  the  installation  of  any 
appliance  which  does  not  meet  approv- 
al standards  when  approval  is  re- 
quired, and  against  the  use  of  appli- 
ances which  the  pilot  determines  do 
not  meet  required  approval  standards. 
These  prohibitions  take  up  the  slack 
left  by  deleting  from  Part  91  specific 
approval  standards. 

B.  Proposed  §91.307  permits  flight 
Instruction  and  simulated  instrument 
flight  in  aircraft  without  dual  controls 
provided  the  pilot  manipulating  the 
controls  meets  certain  qualifications. 
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NOTES 

(1)  On  the  Contents  pages  for  the  pro- 
posed new  part,  the  numbers  of  corresp>ond- 
ing  sections  in  present  Part  91  appear  to  the 
right  of  section  titles. 

(2)  The  sections  in  each  Subpart  of  the 
proposal  have  been  assigned  the  odd  num- 
bers from  a  different  series  of  100;  i.e.,  91.15 
91.115,  91.215.  etc. 

*  (3)  A  copy  of  the  present  regulations,  on 
white  paper,  faces  each  corresponding  pro- 
posed section  which  is  on  yellow  paper,  for 
easy  comparison. 

•(4)  On  the  reverse  side  of  each  white 
sheet,  two  numbers  are  in  the  upper  right- 
hand  corner.  The  top  number  is  the  number 
of  the  proposed  section,  and  below  it  is  the 


number  of  the  corresponding  present  sec- 
tion in  parenthesis. 

(5)  Throughout  the  proposal,  we  have 
tried  to  consistently  change  the  word  "may" 
to  "shall"  when  it  is  used  in  the  negative 
("no  person  shaU").  "May"  is  still  used  In  a 
permissive  sense  to  state  authority  or  per- 
mission to  do  the  act  prescribed. 

(6)  In  Subpart  G.  Aircraft  Maintenance. 
Inspections,  Preventive  Maintenance,  Alter- 
ations, and  Equipment  Tests,  the  word  "in- 
spection" is  used  separately  from  "mainte- 
nance" (which  presently  includes  inspection 
as  part  of  its  definition).  It  is  intended  that 
"maintenance"  be  redefined  accordingly, 
and  that  a  definition  of  "inspection"  be  in- 
serted in  Part  1. 
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Sec. 


Corresponding  present 
regulation 


91.1 

91.3 

91  S 

91.7 

91.9 

91.11 

91.13 

91.15 

91.17 
91.19 
91.21 

91.23 
91.25 
91.27 
91.29 


Applicability 91.1  &  91.20 

Alrmon:  Required  Certification jjp^ 

Responsibility  and  Authority  of  the  Pilot  in  Command...."."!.™.™" 1'".™"  91.3    • 

Careless  or  Reclilcss  Operation „....™ ™.....™.™™!!r'."  91  9  &  91  10 

Aircraft:  Required  Certification ™."™Z.!Z!.!Z!!!"!1  91  27(a) 

Aircraft  Airworthiness „. _ !!".....! "!!"  91  29 

Civil  Aircraft  Operating  LimiUtions !.!""13"l"".l."."!."".."  91.31 

Aircraft  Instrument  and  Ekiuipment  Requirements 91.24.  91.32.  91.33,  91.52  * 

New 
Prohibition  Against  CerUin  Appliances  and  Portable  Electronic  Devices   91  19  &  New 

Liquor  and  Drugs , 91.11 

Carriage  of  Narcotic  Drugs,  Marihuana,  and  Depressant  or  Stimulant  91.12 
Drugs  or  Substances. 

Preflight  Action _ 91  j 

Waivers _ „ ""'ZZIZZI'ZZZi.  9L63 

Prohibition  Against  Interference  with  Crewmembers „ 91  g 

Special  Rules  lor  Foreign  Ovll  Aircraft .'".  91,21  91  28  91  43  &  91  103 


«k  Flight  lul*s 


91.101  Applicability 

91.103  Flight  Crewmembers  at  Station _....'.™!!ZZ!!.Z!."!!™™!.!."!™  " 

91.105  Dse  of  ScatbelU  and  Shoulder  Harnesses ~.™".~....."."™Z  !!Z 

91.107  Operating  Near  other  Aircraft ^ ...~!Z...... 1". 

91.109  Right-of-Way  Rules.  Except  Operations  on  Water...".'™™.™"."™! !!1'~ 

91.111  Right-of  Way:  Operations  on  Water !™™™..™..~!!! 

91.113  Use  of  Aircraft  Position  Lights "     "~ —••••-••— 

91 115  Air<  raff  Speed !!!!.!""!!!!!!.!!!!!!!! 

91.117  Weather  Minlmums:  Visual  Flight  Rulire"."!!!.!.!"!.!.".."."..."."!..!"]"."."™"."" 

91.119  Special  Weather  Minimums  in  Control  Zones .....'.'. 

91.121  Minimum  Safe  Altitudes 

91.123  Cruising  Altitudes:  Visual  Plight  Rules ."..!."!!!!!".. Z      Z" 

91.125  Altimeter  Settings 

91.127  Dropping  Objects "Z!"""I!"!""."™."!Z!™!!!!Z~!!!I! 

91.129  Compliance  with  ATC  Clearances  and  Inst  ructions  ."!..!"  ZT 

91131  ATC  Light  Gun  Signals |      " 

91.133  Flight  Plans:  General !.!!!"1"!!!.™"....!""!"""  "  _ 

91.135  Flight  Plans:  Fllghu  Between  Mexico  and"  Canada"  arid  the  i^^^^ 
Stales. 

91.137  Operating  on  or  in  the  Vicinity  of  an  Airport;  General 

91.139  Operations  at  Airports  with  Operating  Control  Towers.....!.."!!!!!!!."™!!!!! 


91.141    Terminal  Control  Areas.. 


91.143    Operation  in  Specially  Designated  Areas.. 
91.145    Temporary  Plight  Restrictions 


91.61 

•1.7 

91.14 

•l.e5(a)  &  <b) 

91.67 

•  1.69 

91.73 

91.70 

91.105 

91.107 

91.79 

91.109 

91.81  &  New 

91.13 

91.65(d).  91.75  &  New 

91.77 

91.83(a)  &(d) 

91.84 

91.85(a)  &  91.89 

91.87(a).  (b).  <d),  <e).  (f). 

(g).  &(h) 

91.90(a)  Sc  (b).  Si  91.24(b) 

&(C) 

91.95  &  91.97 

91.91.  91.102  &  91.104 

S«>bpwt  C— liMlnMMiit  FfigM  RhIm  (IFR) 


91.201 
91.203 
91.205 
91  207 
91.209 
91.211 
91.213 
91.215 
91.217 
91.219 
91.221 


Applicability 

Flight  Plan  and  ATC  Clearance  Requirements ! 

Equipment  Ri^uirements ....: 

VOR  Equipment  Check  for  IPR  Operation 

Fuel  Requirement.^ _ _.™™. 

Alternate  Airport.. 


New 

91.115 

91.33(a),  (d).  &  <e) 

91.25 

91.23 


„,    ,  .,.  .    _,  — 91.83(a)<9).  (b)&<c) 

Minimum  Altitudes 91  n^^y 


Cruising  Altitude  or  Flight  Level 

Course  to  be  Flown 

Climb  Enroute 


Instrument  Approach  Procedures  at  Civil  Airport*.. 


J 


91.131 
91.123 
91.U9(b) 

91.116(a),  (f ),((),  (h)& 
91.117(c) 
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Sec. 


Corresponding  present 
regul»tton 


91.223  Descent  Below  MDA  or  DH;  and  IFR  Landing  Minimums  at  Civil  Air-  91.116(b)  &  (e).  & 
porU.                                                                                            -  91.117(a)  &(b) 

91.225  Military  Airports;  Takeoff  and  Landing  under  IFR ™...., 91.116(d> 

91.227  Radio  Communications ....J 91.125 

91.229  Two-way  Radio  Communications  Failure ^..~, 91.127 

91.231  Radio  Malfunction  Reports _..„.J 91.129  &  New 

91.233  Category  11  Operations ....^ 91.2.  91.6.  91.33(f)  &  91.34 


Subpart  D — Sp«<ial  Highl  Oporationt 


91.301    Applicability 4 _ ™. ™_t New 

91.303    Acrobatic  Flight , — , — . 91.15(c>,«I),  (e);  91.71 

91.305    Aircraft  Flight  Test  Areas _ 91.93 

91.307    Flight  Instruction.  Simulated  Instrument  Flight,  and  Certain  Pilot  91.21 
Flight  Tests. 

91.309    Parachuting _ _ 91.15  (a)  and  (b) 

•91.311    Towing:  Gliders _ _ 91.17 

91.313    Towing;  Other  than  Gliders - 91.18 

Subpart  E — Additional  Regulationt  for  Commarcial  Oparatort,  and  Operotiont  for  Hirt 


91.401  Applicability i - New 

91.403  Emergency  Exits  for  Airplanes  Carrying  Passengers  for  Hire 91.47 

91.405  Flight  Recorders  and  Cockpit  Voice  Recorders 91.35 

91.407  Over-Water  Operations 91.33(a)  and  (b)(ll) 

91.409  Night  Operations - » 91.33(a)  and  (c)(4) 

91.411  Formation  Flights  with  Passengers  for  Hire 91.65(c) 


Subpart  F — Oporation  of  Certain  Aircraft 


91.501 
91.503 
91.505 
91.507 
91.509 
91.511 
91.513 
91.515 
91.517 
91.519 
91.521 
91.523 
91.525 


Applicability 1 — ™-i - New 

Experimental  Aircraft i............ - 91.42 

Limited  Category  Civil  Aircraft..: : _ 91  40 

Provisionally  Certificated  Civil  Aircraft - 91.41 

Restricted  Category  Civil  Aircraft 91.39 

Transport  Category  Civil  Airplanes;  Weight  Limitations 91.37 

Transport  Category  .Airplanes:  Aural  Speed  Warning  Device 91.49 

Transport  Category  Airplanes:  Pitot  Heat  Indication  System 91.50 

Turbojet-Powered  Civil  Airplanes:  Altitude  Alerting  System  or  Device..  91.51 

Turbojet-Powered  Civil  Airplanes;  Use  of  Flaps 91.te(c) 

Authorization  for  Ferry  Flight  with  One  Engine  Inoperative 91.45 

Sonic  Boom - 91-5* 

Increased  Maximum  Certificated  Weights  for  Certain  Airplanes  Oper-  91.38 
ated  in  Alaska. 


Subpart  C— Aircraft  Maintonanca,  Intpoction*,  PravanMva  Maintananc*,  AHaratient,  and  Equipmant  TosH 


91.601 
91.603 
91.605 
91.607 
91.609 
91.611 
91.613 
91.615 
91.617 
91.619 
91.621 
91.623 


91.161 


Applicability - ».._-..« 

General I ~ i 91.163(a):  91.165 

Maintenance  and  Inspections:  Who  May  Perform 91.163(b):  43.3(h) 

Maintenance  Required -— 91.163(c):  91.165 

Inspections  Required - — 91.169 

Progressive  Inspections » - 91.171 

Altimeter  System  Tests  and  Inspections _ - 91.170 

ATC  Transpondft  Tests  and  Inspections 91.177 

Carrying  persons  After  Repairs  or  Alterations _ 91.167 

Maintenance  Records _ — .~.„™,......-...™.~ 91.173 

Rebuilt- Engine  Maintenance  Records -.. 91.175 

Transfer  of , Maintenance  Records - 91.174 


•         Subpart  A — General 

Note.— This  Subpart  is  basically  the  same 
as  Subpart  A  of  present  Part  91  except  that 
many  of  the  regulations  in  the  present  Sub- 
part have  been  moved  to  other  Subparts  in 
the  proposal.  For  instance,  all  of  the  regula- 
tions pertaining  to  instrument  flight  or  Cat- 
egory II  operations  have  been  moved  to  pro- 
posed Subpart  C;  and  the  regulations  relat- 
ing to  operation  of  experimental,  limited, 
restricted,  etc.,  category  aircraft  are  in  pro- 
posed Subpart  F.  A  few  regulations  from 
Subpart  B  of  present  Part  91  have  been 
moved  to  this  Subpart,  and  some  material 
has  been  added.  11 

S  91.1    Applicability. 

(a)  This  Part  prescribes  rules  gov- 


erning the  operation  of  aircraft  within 
the  United  States.  Paragraph  (b)  of 
this  section  governs  the  operation  of 
United  States  registered  civil  aircraft 
outside  the  United  States.  This  Part 
does  not  govern  operations  of  moored 
balloons,  kites,  unmanned  rockets,  and 
unmanned  free  balloons. 

(b)  Each  operator  of  a  United  States 
registered  civil  aircraft  operating  out- 
side the  United  States  shall: 

(1)  When  over  the  high  seas,  comply 
with  Annex  2  (Rules  of  the  Air)  to  the 
Convention  on  International  Civil  Avi- 
ation, and  with  the  regulations  of  this 
Part  to  the  extent  that  they  are  not 
inconsistent  with  Annex  2; 
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<2)  When  over  the  Nortli  Atlantic 
Ocean  (NAT)  within  Minimum  Naviga- 
tion Performance  Specifications 
(MNPS)  air  space,  comply  with  Appen- 
dix C  of  this  Part; 

(3)  Whon  within  a  foreign  country, 
comply  with  the  rules  of  that  country 
governing  the  flight  and  maneuvering 
of  aircraft,  and  with  the  regulations  of 
this  Part  to  the  extent  that  they  are 
not  inconsistent  with  applicable  for- 
eign rules. 

Origin,  ildl. I:  91.20 
Charii/t-s: 

1.  Present  §  91.1(b)  (4)  an-l  ?  91.20  have 
been  combined  in  propoised  §  9M(b)  (2). 

2.  Present  5  91.1(c)  has  been  deleted  fx-- 
cause  it  is  superfluous.  Annex  2  is  ali.ady 
incorporated  by  reference  in  5  91.1(b). 

3.  Some  language  changes  with  no  sub- 
stantive  changes  intended. 

§91.3     Airmen:  required  rertificatiun. 

No  person  shall  serve  as  pilot  or 
other  required  flight  crewmember  on  a 
United  States  registered  civil  aircraft 
within  the  United  States  unless  he  has 
in  his  personal  possession: 

(a)  A  valid  and  appropriate  airman 
certificate  issued  under  FAR  Part  CI; 
and 

(b)  A  valid  and  appropriate  medi  rJ 
certificate  as  specified  in  FAR  C1.3'c). 

Origin:  NEW 
Changes: 

1.  This  brings  the  requirement  for  a  pi<ot 
certificate  into  the  operation  rules,  in  addi- 
tion to  having  it  in  a  certification  Pan.  Just 
as  the  requirements  for  various  aircraft  ce.- 
tificate.s  are  laid  out  in  Part  91.  it  srenis  ap- 
propriate 10  include  mention  of  the  airman 
certifica(e  requirements  for  those  uho  nso 
Pan  91  as  their  basis  for  knowing  the  regu- 
lations. 

2.  Pilot  cenification  reciuireirnnls  for  op- 
eration of  foreign  civil  aircraft  within  the 
United  Slates  are  in  5  91.27.  Special  Hules 
for  Foreign  Civil  Aircraft. 

§91..'>     Kesp<inKibili(.v  and  authority  of  the 
pilot  in  command. 

(a)  The  pilot  in  command  of  an  air- 
craft is  directly  responsible  for,  and  is 
the  final  authority  as  to,  the  operation 
,of  that  aircraft. 

(b)  In  an  emergency  requiring  imme- 
diate action,  the  pilot  in  command 
may  deviate  from  any  rule  of  this  Part 
to  the  extent  required  to  meet  that 
emergency. 

(c)  A  pilot  in  command  who  deviates 
from  a  rule  under  paragraph  (b)  of 
this  section  shall,  if  requested  by  the 
Administrator,  provide  a  written 
report  of  that  deviation. 

Origin:  %9\.Z 

Changes: 

1.  Emergency  deviation  may  include  any 
rule  of  this  Part.  This  change  merely  places 
the  maintenance  regulations  under  the  pro- 
visions of  this  paragraph.  It  is  not  anticipat- 
ed that  this  will  provoke  unnecessary  devi- 


ations by  pilots  because  what  constitutes  an 
emergency  is  still  subject  to  review  and  in- 
terpretation in  an  enforcement  case  arising 
out  of  any  suspected  abuses  of  this  authori- 
ty. 

2.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended.  / 

§  91.7     CarelesN  or  reckless  operation. 

(a)  No  person  shall  operate  an  air- 
craft for  the  purpose  of  air  navigation 
in  a  careless  or  reckless  manner  so  as 
to  endanger  the  life  or  property  of  an- 
other. 

(b)  No  person  shall  operate  an  air- 
craft for  piurposes  other  than  air  navi- 
gatioi  on  the  .surface  of  an  airport 
u.sed  by  aircraft  for  air  commerce  in  a 
careless  or  reckless  manner  so  as  to  en- 
danger the  life  or  property  of  another. 

Orffi/j.  55  91.9:91  10 
Chcri-n-i: 

1.  l'res<:u  55  91.9  and  91.10  are  combined 
In  oil"  propo.sod  .-.ection. 

2.  The  phrase.  "Tor  the  purpose  of  air 
na\!gation."  is  inserted  in  proposed  para- 
graph (a)  to  clarify  the  distinction  between 
paragraphs  (a)  a.^d  (b)  for  those  not  cogni- 
zant of  the  definition  of  ■operate." 

3.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended. 

§  ai.9     Aircraft:  required  certification. 

(a)  No  person  shall  operate  a  United 
States  registered  civil  aircraft  unless  it 
has  within  it  a  valid  registration  certif- 
icate issued  under  FAR  Part  47. 

(b)  No  person  shall  operate  a  civil 
aircraft  unle.ss  it  has  within  it  an  ap- 
propriate and  current  airworthiness 
certificate. 

On<7,7j.  5  91.27(a) 
Changes: 

1.  The  rt-qnirement  for  the  airworthinejs 
certificate  to  be  di-splayed  at  the  cabin  or 
cockpit  entrance  so  that  it  is  legible  to  pas- 
sengers or  crew  is  deleted  because  displaying 
the  airworthin..'-,s  certificate  is  meaningless 
without  refennce  to  the  aircraft  mainte- 
nance records. 

2.  Some  changes  in  language  with  no  sub- 
stantive changes  intended.  All  of  the  ver- 
bage  in  the  pre.sent  regulation  concerning 
the  need  for  a  registration  number  on  the 
airworthiness  certificate,  or  exceptions  to 
the  need,  is  covered  by  the  word  'apuropri 
ate."  Parts  21.  4.'>.  and/or  47  should  specify 
what  constitutes  an  appropriate  airworthi- 
ness certificate  and  the  necessity  for  a  regis- 
tration number  on  it. 

3.  Certificates  and  authorizations  for  for- 
eign civil  aircraft  are  contained  in  proposed 
5  91.27. 

§91.11     t'lvil  aircraft  airworthiness. 

(a)  No  person  shall  operate  a  civil 
aircraft  unless  it  is  in  an  airworthy 
condition. 

(b)  The  pilot  in  command  of  a  civil 
aircraft  is  respon.sible  for  determining 
whether  an  aircraft  is  in  condition  for 
safe  flight. 

(c)  The  pilot  in  command  shall  dis- 
continue a  flight  when  he  detects  evi- 
dence of  any  unsafe  mechanical  or 
structural  condition. 


P 
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Origin:  $  91.29 
Changes: 

1.  Minor  changes  In  language  with  no  sub- 
stantive changes  Intended. 

§  91.13    Civil  aircraft  operating  limitations. 

(a)  Compliance  Required.  Each 
person  operating  a  civil  aircraft  shall 
comply  with  the  olserating  limitations 
prescribed  for  that  aircraft  by  the  cer- 
tificating authority  of  the  country  of 
registry. 

(b)  Limitations.  No  person  shall  op- 
erate a  United  States  registered  civil 
aircraft  unless  limitation  prescribed  by 
the  Administrator  for  that  aircraft  is 
available  in  the  aircraft.  These  limita- 
tions must  be  available  in— 

(DA  current  approved  Airplane  or 
Rotorcraft  Flight  Manual  if  a  manual 
is  required  by  PAR  §  21.5.  or  the 
manual  provided  for  in  FAR 
§  121.141(b);  or 

(2)  A  current  approved  Airplane  or 
Rotorcraft  Flight  Manual  (if  one  is 
available  although  not  required  by 
§  21.5).  approved  manual  material, 
markings,  and  placards,  or  any  combi- 
'nation  thereof. 

Origin.- 5  91.31  j  j' 

Changes:  ' 

1.  The  list  of  specific  items  which  must  be 
contained  in  the  operating  limitations  is  de- 
leted. The  list  is  overly  specific  without 
being  all  Inclusive  while,  at  the  same  time.  It 
contains  some  items  which  don't  apply  to  all 
aircraft.  This  change  shouldn't  alter  the 
regulatory  effectiveness. 

2.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended. 

3.  Present  S  91.31(c)  is  deleted  because  it 
merely  restates  a  requirement  adequately 
covered  by  Part  45. 

4.  F>resent  5  91.31(d)  is  deleted  because  the 
exception  for  complying  with  the  helicopter 
height-speed  envelope  properly  belongs  in 
the  Flight  ManuaL  i 

§  91.15    Aircraft  instrument  and  equipment 
requirements. 

(a)  General  No  person  shall  operate 
an  aircraft  unless  the  instruments  and 
equipment  required  by  this  section  for 
the  kind  of  operations  conducted  are 
installed  and  operable  in  that  aircraft. 

(b)  Basic  Instruments  and  Equip- 
ment U.S,  registered  heavier-than-air 
aircraft  certificated  by  FAA  in  the 
standard  category  must  contain  at 
least  the  following  instruments  and 
equipment  (or  FAA-approved  equiv- 
alents): 

(1)  Visual  Flight  Rules,  Day.  For 
flights  between  sunrise  and  sunset— 

(i)  Airspeed  indicator. 

(U)  Altimeter, 

(ill)  Magnetic  direction  indicator 
(compass), 

(iv)  Tachometer  for  each  engine,  and 
for  the  main  rotor  system  if  the  air- 
craft is  a  helicopter, 

(V)  Oil  pressure  gauge  for  each 
engine  with  pressure  lubrication. 

(Ti)  Temperature  gauge  for  each 
liquid-cooled  engine. 
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(vii)  Oil  temperature  gauge  for  each 
air-cooled  engine, 

(viii)  Manifold  pressure  gauge  for 
each  engine  with  a  controllable  pro- 
peller or  a  supercharger. 

(Ix)  Fuel  quantity  gauge  for  each 
fuel  tank, 

(X)  Landing  gear  position  indicator, 
if  aircraft  has  a  retractable  gear, 

(xi)  An  approved  safety  belt  for  each 
occupant  more  than  two  years  of  age. 
More  than  one  occupant  may  use  one 
belt  provided  the  belt  is  properly  se- 
cured about  them,  and 

(xii)  An  approved  shoulder  harness 
for  each  front  seat  of  a  small  airplane 
manufactured  after  July  18.  1978.  For 
the  purposes  of  this  paragraph,  the 
date  of  manufacture  is  the  date  the 
airplane  is  completefl  and  its  first  Air- 
worthiness Certificate  is  Issued,  and  a 
front  seat  is  a  seat  located  at  a  pilot 
station  and  any  seat  alongside  that 
seat. 

(2)  Visual  Flight  Rules,  Night  For 
flight  between  simset  and  sunrise— 

(i)  Instrviments  and  equipment  speci- 
fied in  subparagraph  (1), 

(11)  Aircraft  position  lights. 

(iii)  An  anticoUision  light  system. 
Anticollision  light  systems  installed 
after  August  11,  1971.  on  aircraft  type 
certificated  before  that  date  must 
meet  the  standards  in  effect  on 
August  10.  1971,  except  that  the  color 
may  be  either  aviation  red  .or  white.  In 
the  event  of  the  failure  of  all  or  part 
of  an  anticoUision  light  system,  flight 
may  be  continued  to  a  stop  where  re- 
pairs or  replacements  can  be  made, 

(iv)  An  adequate  source  of  electrical 
energy  for  all  installed  electrical 
equipment,  and 

(V)  Rese table  circuit  breakers  for  all 
major  electrical  circuits,  or  either  a  set 
of  spare  fuses  or  three  spare  fuses  of 
each  kind. 

(3)  Instrument  Flight  Rules.  The 
minimum  Instrument  and  equipment 
requirements  for  flight*  imder  instru- 
ment flight  rules,  or  for  night  flight  in 
a  control  zone  under  the  special 
weather  minimums  provision  of 
§  91.119,  are  prescribed  in  §  91.205. 

(c)  Emergency  Locator  Transmitter. 
(DA  personal  type  or  automatic  type 
enaergency  locator  transmitter  must 
be  attached  to  any  U.S.  registered  civil 
airplane,  except  as  provided  in  subpar- 
agraph (4)  below.  An  emergency  loca- 
tor transmitter  required  for  an  air- 
plane operated  under  PAR  Parts  121, 
123.  or  135  must  be  of  the  automatic 
type. 

(2)  Each  emergency  locator  trans- 
mitter required  by  subparagraph  (1), 
above,  must  be  attached  to  the  air- 
plane firmly  in  such  a  marmer  that 
probability  of  damage  to  the  transmit- 
ter is  minimized. 

(3)  Batteries  used  in  required  emer- 
gency Icx^tor  transmitters  must  be  re- 
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placed  (or  recharged.  If  the  battery  is 
rechargeable ) — 

(i)  When  the  transmitter  has  been  in 
use  for  more  than  one  cumulative 
hour;  or 

(ii)  When  50  percent  of  their  useful 
life  (or.  for  rechargeable  batteries.  50 
percent  of  their  useful  life  of  charge), 
as  established  by  the  transmitter  man- 
ufacturer, has  expired. 

The  new  expiration  date  for  the  re- 
placement (or  recharge ),'x)f  the  battery 
must  be  legibly  marked  on  the  outside 
of  the  transmitter  and  entered  in  the 
aircraft  logbook.  Subparagraph  (ii) 
does  not  apply  to  batteries  (such  as 
water-activated  batteries)  that  are  es- 
sentially unaffected  during  probable 
storage  intervals.  j 

(4)  Emergency  locator  transmitters 
are  not  required  for  the  following:: 

(i)  Turbojet  powered  airplanes; 

(ii)  Airplanes  engaged  in  scheduled 
flights  by  scheduled  air  carriers  certi-j 
ficated  by  the  Civil  Aeronautics  Board; 

(iii)  Airplanes  engaged  in  local  train 
ing     operations     conducted     entirel; 
within  a  50-mile  raditis  of  the  airpo: 
from  which  the  flight  originated; 

(iv)  Airplanes  engaged  in  flight  operj 
ations  incident  to  design  and  testing; 

(V)  New  airplanes  engaged  in  fligh 
operations  incident  to  their  manufi 
ture,  preparation,  and  delivery;  j 

(vi)  Airplanes  engaged  in  flight  operj- 
ations  incident  to  the  aerial  applica- 
tion of  chemicals  or  other  substances 
for  agricultiu-al  and  pest  control  pur- 
poses; 

(vii)  Airplanes  certificated  by  thj 
Administrator  for  research  and  devel- 
opment purposes. 

(viii)  Airplanes  used  for  showiftg 
compliance  with  regulations,  crew 
training,  exhibition,  air  racing,  or 
market  surveys;  ! 

(ix)  Airplanes  equipped  to  carry  nqt 
more  than  one  person;  and 

(x)  An  aircraft  during  any  period  fdr 
which  the  transmitter  has  been  tem- 
porarily removed  for  inspection, 
repair,  modification  or  replacement, 
subject  to  the  following: 

(A)  No  person  may  operate  the  air- 
craft unless  the  aircraft  records  con- 
tain an  entry  which  includes  the  date 
of  initial  removal,  the  make,  model, 
serial  number  and  resison  for  removal 
of  the  transmitter,  and  a  placard  is  lo- 
cated in  view  of  the  pilot  to  show 
"ELT  not  installed." 

(B)  No  person  may  operate  the  air- 
craft more  than  90  days  after  the  ELT 
is  initially  removed  from  the  aircraft. 

(5)  Notwithstanding  subparagraph 
(1),  above,  a  pilot  may  ferry  without 
passengers— 

(i)  A  newly-acquired  airplane  to  a 
place  where  an  emergency  locator 
transmitter  is  to  be  installed,  or 

(ii)  An  airplane  with  an  inoperatlTe 
emergency   locator  transmitter  to  a 
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place  where  repairs  or  replacements 
can  be  made. 

(d)  Transponder  Equipment  (1) 
Transponder  Required.  No  person 
shall  operate  an  aircraft  in  controlled 
airspace  above  12.500  feet  MSL,  unless 
that  aircraft  is  equipped  with  a  func- 
tioning radar  beacon  transponder  ca- 
pable of  responding  to  ATC  interroga- 
tion with  the  code  specified  by  ATC. 
and  which  has  automatic  pressure  alti- 
tude reporting  capability,  subject  to 
the  following: 

(i)  Transponder  equipment  is  not  re- 
quired at  or  below  2.500  feet  above 
ground  level,  except  in  Terminal  Con- 
trol Areas; 

(ii)  Transponder  equipment  is  not 
required  in  a  glider  above  12,500  feet 
MSL  but  below  the  floor  of  the  posi- 
tive control  area. 

(2)  ATC  Authorized  Deviations.  ATC 
may  authorize  deviations  from  the 
above  requirements— 

(i)  Immediately,  to  allow  an  aircraft 
with  an  inoperable  transponder  to 
continue  to  the  airport  of  ultimate 
destination,  including  any  intermedi- 
ate stops,  or  proceed  to  a  place  where 
suitable  repairs  can  be  made,  or  both; 
(ii)  Immediately,  for  operations  of 
an  aircraft  with  an  operating  tran- 
sponder, but  without  operating  alti- 
tude reporting  equipment;  or 

(iii)  On  a  continuing  basis  or  for  in- 
dividual flights  for  operations  of  an 
aircraft  without  a  transponder,  in 
which  cases  the  request  for  a  deviation 
must  be  submitted  to  the  ATC  facility 
having  jurisdiction  over  the  airspace 
concerned  at  least  two  hours  before 
the  proposed  operation. 

Supplemental  Oxygen.  (1)  General. 
No  person  shall  operate  a  U.S.  regis- 
tered civil  aircraft— 

(i)  At  cabin  pressure  altitudes  above 
12.500  feet  MSL  up  to  and  including 
(^  14.000  MSL  unless  the  required  mini- 
mum flight  crew  has  available  and 
uses  supplemental  oxygen  for  that 
part  of  the  flight  at  those  altitudes 
which  is  of  more  than  30  minutes  du- 
ration; 

(ii)  At  cabin  pressure  altitudes  above 
14.000  feet  MSL  unless  the  required 
minimum  flight  crew  has  available  and 
uses  supplemental  oxygen  during  the 
entire  flight  time  at  those  altitudes; 
and 

(iii)  At  cabin  pressure  altitudes 
above  15.000  feet  MSL  unless  each  oc- 
cupant of  the  aircraft  is  provided  with 
supplemental  oxygen. 

(2)  Pressurized  Cabin  Aircraft  No 
person  may  operate  a  U.S.  registered 
civil  aircraft  which  has  a  pressurized 
cabin— 

(i)  At  flight  altitudes  above  flight 
level  250  unless  at  least  a  10-minute 
supply  of  supplemental  oxygen  in  ad- 
dition in  addition  to  any  oxygen  re- 
quired   to    satisfy    subparagraph    (1). 
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above,  is  available  for  each  occupant 
of  the  aircraft. 

At  flight  altitudes  above  flight  level 
350  unless  one  pilot  at  the  controls  is 
wearing  and  using  an  oxygen  mask 
which  is  secured  and  seaJed.  and  which 
either  supplies  oxygen  at  all  times  or 
automatically  supplies  oxygen  when 
the  cabin  pressure  exceeds  14.000  feet 
MSL,  except  that  neither  pilot  is  re- 
quired to  wear  an  oxygen  mask  while 
at  or  below  flight  level  410  if  there  are 
two  pilots  at  the  controls  and  each 
pilot  has  a  quick-donning  type  of 
oxygen  mask  which  can  be  placed  on 
the  face  with  one  hand  from  ready  po- 
sition within  five  seconds,  supplying 
oxygen  and  properly  secured  and 
sealed. 

(iii)  Notwithstanding  subparagraph 
(ii).  above,  if  for  any  reason  it  is  neces- 
sary for  one  pilot  to  leave  his  station 
at  the  controls  of  an  aircraft  when  op- 
erating at  flight  altitudes  above  flight 
level  350.  the  pilot  remaining  at  the 
controls  shall  put  on  and  use  his 
oxygen  mask  until  the  other  pilot  has 
returned  to  his  station. 

(f)  Additional  Instrument  and 
Equipment  Requirements.  Subparts  B 
(Basic  Flight  Rules).  C  (Instrument 
Flight  Rules).  D  (Special  Flight  Oper- 
ations). E  (Commercial  Operations), 
and  F  (Operation  of  Certain  Aircraft) 
of  this  Part  impose  Instniment  and 
equipment  requirements  in  addition  to 
those  required  by  this  section. 

Ongin:  §5  91.24.  91.32.  91.33.  91.52.  NEW; 

Cfmmenia:  In  trying  to  keep  the  regula- 
tions compact  and  in  reasonable  order,  most 
of  the  required  intriiments  and  appliances 
have  been  placed  In  this  one  section:  Basic 
Instruments  and  Equipment.  EXTs.  Oxygen 
Equipment,  etc.  In  so  doing,  this  section  has 
become  very-  long.  Some  equipment  require 
ments  have  been  placed  in  other  subparU 
because  they  are  the  logical  places  for  pilots 
to  look  for  them:  Radio  and  transponder  are 
listed  as  required  equipment  under  the  sec- 
tion on  TCA's;  Instruments  and  Equipment 
for  IFR  are  in  Subpart  C.  Instrument  Flight 
Rules:  requirements  for  parachutes  are  in 
Subpart  D.  Special  Flight  Operations;  re- 
quirements for  certain  survival  gear  for 
over-water  operations  and  landing  lights  are 
in  Subpart  E.  Special  Regualtions  for  Com- 
mercial Operations;  etc.  Pilots  are  alerted  to 
these  additional  requirements  by  paragraph 
(f )  of  this  section  (J  91.15). 

Changes: 

1.  Equipment  and  Instrument  require- 
ments which  are  in  several  separate  sections 
in  the  present  regxiiations  are  Incorporated 
as  paragraphs  under  one  section  in  this  pro- 
posal. 

The  word,  "aproved,"  and  the  basis  for  ap- 
proval of  instruments  and  equipment  have 
been  deleted  in  most  places  because,  in 
many  cases,  the  pilot  has  no  way  of  deter- 
mining the  approved  status  of  equipment. 
Under  this  section,  the  pilot  is  responsible 
for  determining  that  Instnunents  and  equip- 
ment are  operable,  and  under  proposed 
5  91.17  he  cant  use  or  permit  the  use  of, 
anything  he  determines  causes  harmful  in- 
terference with  any  other  piece  of  required 
equipment. 
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3.  Instruments  and  equipment  require- 
ments for  IFR  and  Category  II  operations 
are  moved  to  Subpart  C.  Instrument  Flight 
Rules. 

4.  Requirements  for  flotation  gear  and  a 
landing  light  when  operating  for  hire  are 
mo%ed  to  Subpart  E.  Special  Regulations  for 
Commercial  Operators  and  Operations  for 
Hire. 

5.  The  requirement  for  DME  above  24.000 
feet  MSL  is  moved  to  Subpart  C. 

6.  The  requirement  for  attaching  ELTs  as 
far  aft  as  possible  is  deleted. 

7.  The  lead  time  for  submitting  requests 
for  deviations  on  a  continuing  basis  from 
the  transponder  requirement  Is  reduced 
form  4  to  2  hours. 

8.  The  exception  from  the  transponder  re- 
quirement for  helicopters  operated  at  or 
below  1.000  feet  AOL  In  terminal  control 
areas  under  the  terms  of  a  letter  of  agree- 
ment (present  $  91.24(b))  is  deleted  because 
It  appears  that  this  is  adequately  covered  by 
proposed  5  91.15  (dM2)<iii).  ATC  authorized 
deviations  on  a  (continuing  basis. 

9.  Paragraph  (f)  is  added  to  alert  opera- 
tors to  additional  requirements  for  more  so- 
phisticated operations. 

10.  Some  other  changes  In  language  with 
no  sut>stanti%-e  changes  intended. 

§91.17     Prohibition  af^inst  certain  appii- 
ancen  and  portable  electronic  devices. 

'  (a)  No  person  shall  install  in  a 
United  States  registered  civil  aircraft 
operated  in  air  commerce  any  appli- 
ance which  does  not  meet  PAA  re- 
quired approval  standards  or  causes 
harmful  interference  with  the  oper- 
ation of  any  required  appliance  in  an 
aircraft. 

(b)  No  person  shall  operate,  nor 
shall  any  operator  or  pilot  in  com- 
mand permit  the  operation  of.  any  ap- 
pliance or  portable  electronic  device 
aboard  an  aircraft  which  the  operator 
or  pilot  in  command  has  determined 
causes  harmful  interference  with  the 
operation  of  any  required  appliance  of 
an  aircraft. 

Origin:  FAR  91.19:  New  | 

Changes: 

1.  A  prohibition  against  the  Installation  of 
any  appliance  which  does  not  meet  approval 
standards  when  approval  is  required  or 
which  caases  harmful  interference  with  re- 
quired appliances  is  added  in  proposed  Part 
91.  This  places  the  responsibility  for  deter- 
mining whether  such  appliances  are  satis- 
factory ( ■approved",  when  necessary)  on 
the  person  installing  the  equipment  rather 
than  the  pilot.  It  is  impractical  to  expect 
the  pilot  (particularly  when  the  pilot  isn't 
the  o^-ner)  to  know  whether  appliances  are 
approved  or  not.  In  many  cases,  he  has  no 
way  of  telling. 

2.  The  pilot  retains  the  responsibility  for 
not  using  appliances  or  porUble  electronic 
devices  which  he  has  determined  cause 
harmful  interference. 

3.  Deleted  from  present  5  91.19  Ls  the  list 
of  portable  electronic  devices  exempt  from 
the  regulation  and  the  specification  of  who 
determines  whether  or  not  a  portable  elec- 
tronic device  does  or  does  not  cause  interfer- 
ence. These  seem  overly  specific  and  the 
dangers  invisioned  are  adequately  guarded 
against  in  the  proposal. 


§  91.19    Liquor  and  drugs. 

(a)  Crewmembers.  No  person  shall 
act  as  a  crewmember  of  an  aircraft— 

(1)  Within  eight  hours  after  the  con- 
sumption of  any  alcoholic  beverage; 

(2)  While  under  the  influence  of  al- 
cohol: or 

(3)  While  under  the  influence  of,  or 
using  any  drug  which  affects  his  facul- 
ties in  any  way  contrary  to  safety. 

(b)  Passengers.  No  pilot  shall  know- 
ingly allow  a  person  who  is  obviously 
under  the  influence  of  intoxicating 
liquor  or  drugs  to  be  carried  in  an  air- 
craft unless  such  person  is  under 
proper  care.         ; 


I  I 


Oriffin.  §91.11 
Changes: 

1.  A  pefson  obviously  under  the  influence 
of  intoxicating  liquor  but  under  proper  care 
may  be  carried  as  a  pas.senger. 

2.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 

§91.21  Carriage  of  narcotic  drugs,  mari- 
huana, and  depressant  or  stimulant 
drugs  or  substances. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  shall  op- 
erate a  civil  aircraft  within  the  United 
States  with  knowledge  that  narcotic 
drugs,  marihuana,  and  depressant  or 
stimulant  drugs  or  substances  as  de- 
fined in  Federal  or  State  statutes  are 
carried  in  the  aircraft. 

(b)  Paragraph  (a)  of  this  section 
does  not  apply  to  any  carriage  of  nar- 
cotic drugs,  marihuana,  and  depres- 
sant or  stimulant  drugs  or  substances 
authorized  by  or  under  any  Federal  or 
State  statute  or  by  any  Federal  or 
State  agency. 

OHgin.-591.12 
Changes:  Nonfc 

§91.23     Preni^t  action.  |j 

Before  beginning  any  flignt.  the 
pilot  in  comman(i  shall  familiarize 
himself  with  all  available  information 
pertinent  to  the  sa^  open^tion  of  that 
night.        I 

Onein.- 5  91.5 
Changes: 

1.  The  phrase,  "pertinent  to  the  safe  oper- 
ation of,"  has  been  substituted  for  the  word, 
"concerning",  which  is  used  in  the  present 
regulation. 

2.  TMb  list  of  specific  Items  to  be  checked 
by  the  pilot  has  l)een  deleted.  This  does  not 
lessen  the  pilot's  responsibility  for  including 
those  items  in  the  information  considered 
pertinent  to  the  safe  operation  of  a  flight. 

§  91.91     Waivers.  j 

(a)  The  Administrator  may  issue  a 
certificate  of  waiver  authorizing  the 
operation  of  aircraft  In  deviation  of  a 
rule  of  this  Part  if  he  finds  that  the 
proposed  operation  can  be  safely  con- 
ducted imder  the  terms  of  that  certifi- 
cate of  waiver. 

(b)  An  application  for  a  certificate  of 
waiver  under  this  section  is  made  on  a 
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form  and  in  a  manner  prescribed  by 
the  Administrator  and  may  be  submit- 
ted to  any  FAA  office. 

(c)  A  certificate  of  waiver  is  effective 
as  specified  in  that  certificate. 

OngiR.-§  91,63 

Changes: 

1.  Waivers  may  be  issued  for  any  rule  of 
proposed  Part  91  rather  than  just  Subpart 
B  as  in  the  present  regulations.  This  change 
is  proposed  more  for  purposes  of  simplifying 
the  regulation  than  for  expanding  the 
number  of  rules  which  may  be  waived.  It  is 
anticipated  that  FAA  offices  responsible  for 
issuing  waivers  will  receive  proper  and  uni- 
form guidance  from  FAA  headquarters  on 
rules  which  should  not  be  waived. 

§91.27    Prohibition     agaiast,  interference 
with  crewmembers.  j 

No  person  may  assault,  threaten,  in- 
timidate, or  Interfere  with  a  crew- 
member  in  the  performar\ce  of  the 
crewmember's  duties  aboard  an  air- 
craft being  operated. 

On£;Tn.§91.8  j      j  | 

Changes:  None.  '      t  ' 

§  91.29    Special  flight  rules  for  foreign  civil 
aircraft.  {      | 

Each  person  operating  a  foreign  civil 
aircraft  within  the  United  States  shall 
comply  with  the  pertinent  require- 
ments of  this  section.  In  addition  to 
other  applicable  regulations  of  this 
Chapter  (the  Federal  Aviation  Regula- 
tions). 

(a)  Airdra/t  Certificates.  No  person 
shall  operate  a  foreign  civil  aircraft 
within  the  United  States  unless  it  con- 
tains a  registration  certificate  issued 
to  its  owner  and  an  airworthiness  cer- 
tificate issued  or  validated  by  the 
cotmtry  in  which  it  is  registered  or  a 
special  flight  authorization  issued 
under  paragraph  (g)  below. 

(b)  i4ir  Crevrman  Certificates.  No 
person  shall  serve  as  a  pilot  or  other 
required  flight  crewmember  on  a  for- 
eign civil  aircraft  within  the  United 
States  unless  he  has  in  his  personal 
possession  valid  and  appropriate 
airman  and  medical  certificates  issued 
or  validated  by  the  country  of  registry, 
or  valid  United  States  airman  and 
medical  certificates  appropriate  to  the 
aircraft  and  flight  operations  conduct- 
ed. 

(c)  Visual  Flight  Rules.  No  person 
may  conduct  VFR  operations  which 
require  two-way  radio  communications 
under  this  part,  unless  at  least  one 
crewmember  of  that  aircraft  is  able  to 
conduct  two-way  radio  communica- 
tions in  the  English  language  and  is  on 
duty  during  that  operation. 

(d)  Instrument  Flight  Rules.  No 
person  shall  operate  a  foreign  civil  air- 
craft imder  instnoment  flight  rules 
unless— (1)  That  aircraft  Is  equipped 
with: 

(i)  Radio  equipment  allowing  two- 
way  radio  communications  with  ATC 
facilities  controlling  the  flight: 

i  Mi  ,1  i 
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(il)  Rad!<^  navlagational  equipment 
appropriate  to  the  navigational  facili- 
ties to  be  used;  and 

(iii)  If  VOR  navigation  equipment  is 
required  under  paragraph  (c)  (1)  (ii)  of 
this  section,  no  person  may  operate  a 
foreign  civil  aircraft  within  the  50 
states  and  the  District  of  Columbia  at 
or  above  24,000  feet  MSL.  unless  the 
aircraft  is  equipped  with  distance 
measuring  equipment  (DME)  capable 
of  receiving  and  indicating  distance  in- 
formation from  the  VORTAC  facilities 
to  be  used.  When  DME  required  by 
this  paragraph  fails  at  and  above 
24.000  feet  MSL.  the  pilot  in  command 
of  the  aircraft  shall  notify  ATC  imme- 
diately, and  may  then  continue  oper- 
ations at  and  above  24.000  feet  MSL  to 
the  next  airport  of  intended  landing  at 
which  repairs  or  replacement  of  the 
equipment  can  be  made.  However, 
DME  is  not  required  on  foreign  civil 
aircraft  when  operated  for  the  follow- 
ing purposes,  and  if  ATC  is  notified 
prior  to  each  takeoff: 

(A)  Perry  flights  to  and  from  a  place 
in  the  United  States  where  repairs  or 
alterations  are  to  be  made: 

(B)  Ferry  flights  to  a  new  country  of 
registry; 

(C)  Plight  of  a  new  aircraft  of  U.S. 
manufacture  for  the  purpyose  of— 

(1)  Plight  testing  the  aircraft; 

(II)  Training  foreign  flight  crews  in 
the  operation  of  the  aircraft;  or 

(III)  Ferrying  the  aircraft  for  export 
delivery  outside  the  United  States. 

(D)  Ferry,  demonstration,  and  test 
flights  of  an  aircraft  brought  to  the 
United  States  for  the  purpose  of  dem- 
onstration or  testing  the  whole  or  any 
part  thereof. 

(2)  Each  required  pilot  of  the  air- 
craft— 

(i)  Is  authorized  by  his  foreign  pilot 
certificate  to  operate  as  an  instrument 
pilot  under  IFR.  or  holds  a  current 
United  States  instrument  rating:  and 

(ii)  Is  thoroughly  familiar  with  the 
United  States  departure,  enroute, 
holding  and  approach  procedures;  and 

(iii)  At  least  one  crewmember  is  com- 
petent to  conduct  two-way  radio  Toice 
conunimications  in  the  English  lan- 
guage, and  that  crewmember  is  on, 
duty  when  the  aircraft  is  approaching, 
operating  within,  or  departing  from 
the  United  States. 

(e)  Orcr  water.  Each  person  operat- 
ing a  foreign  civil  aircraft  over  water 
off  the  coast  of  the  United  States  shall 
give  flight  notification  or  file  a  flight 
plan,  in  accordance  with  the  Supple- 
mentary Procedures  for  the  ICAO 
Region  concerned. 

(f )  Civil  Aircraft  of  Cuban  Registry. 
No  person  shall  operate  an  aircraft  of 
Cuban  registry  within  the  United 
States  except  In  controlled  airspace, 
and  in  accordance  with  air  traffic 
clearances  or  air  traffic  control 
instructions  which  may   require   the 
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use  of  specific  airways,  routes,  and  air- 
ports. 

(g)  Special  Flight  Authorization  for 
Foreign  Aircraft  (DA  foreign  civil  air- 
craft may  be  operated  in  the  United 
States  without  the  airworthiness  cer- 
tificate required  by  paragraph  (a)  of 
this  section  if  a  special  flight  authori- 
zation is  issued  under  this  paragraph. 
Application  for  a  special  flight  author- 
ization must  be  made  to  the  Regional 
Director  of  the  PAA  Region  in  which 
the  aircraft  Is  located.  Application  for 
a  special  flight  authorization  under 
subparagraph  (2)(vi),  below,  should  be 
made  to  the  Regional  Director  of  the 
FAA  Region  in  which  the  demonstra- 
tions or  show  will  talce  place. 

(2)  The  Administrator  may  issue  a 
special  flight  authorization,  subject  to 
any  conditions  and  limitations  he  con- 
siders necessary  for  safety,  for  any  of 
the  following  operations: 

(i)  The  flight  of  a  damaged  aircraft 
to  a  place  where  repairs  or  alterations 
are  to  be  made,  if  the  regulations  of 
the  country  of  registry  indicate  that 
the  aircraft  has  been  damaged  to  the 
extent  that  its  airworthiness  certifi- 
■  cate  is  invalid. 

(ii)  The  flight  of  an  aircraft  to  a  new 
country  of  registry,  if  the  airworthi- 
ness certificate  has  been  invalidated 
by  the  former  country  of  registry  be- 
cause of  a  change  in  ownership. 

(ill)  The  flight  of  an  aircraft  of 
United  States  manufacture  for  flight 
testing,  or  training  a  foreign  buyer  or 
his  representatives  in  the  operation  of 
the  aircraft,  or  for  the  purpose  of  fer- 
rying the  aircraft  outside  of  the 
United  States  when  title  has  passed  to 
a  foreign  buyer  and  there  is  no  airwor- 
thiness certificate  for  it.  An  authoriza- 
tion may  be  issued  for  this  purpose 
even  though  no  registration  certificate 
has  been  issued  by  the  country  of  the 
foreign  buyer,  provided  the  aircraft 
bears  identification  markings  Issued 
by  the  country  of  intended  registry. 

(iv)  The  flight  of  an  aircraft  for  the 
purpose  stated  in  subparagraph  (iii). 
above,  in  the  ctise  of  a  foreign  civil  air- 
craft which  has  undergone  modifica- 
tions in  the  United  States  which  in- 
validated its  airworthiness  certificate. 

(V)  The  flight  of  a  foreign  civil  air- 
craft without  a  standard  airworthiness 
certificate  brought  to  the  United 
States  for  demonstrations  in  connec- 
tion with  market  sales  or  surveys,  or 
for  testing  the  whole  aircraft  or  any 
part  thereof.  For  market  sales  or  sur- 
veys, the  applicant  must  show  at  least 
that: 

(A)  The  applicant  is  the  manufactur- 
er of  the  aircraft; 

(B)  The  applicant  has  applied  for  a 
United  States  type  certificate  or  sup- 
plement type  certificate; 

(C)  The  aircraft  has  flown  for  50 
hours,  or  at  least  5  hours  if  it  is  a  U.S. 
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type  certificated  aircraft   which   has 
been  modified; 

(D)  The  applicant  has  established 
operating  limitations  in  an  appropri- 
ate document,  and  certifies  that  the 

.   aircraft  will  be  operated  within  such 
limitations;  and 

(E)  The  applicant  has  established  an 
inspection  and  maintenance  program 
for  the  continuing  airworthiness  of 
the  aircraft. 

(vi)  The  flight  of  foreign  registered 
amateur-built  experimental  aircraft, 
brought  to  the  United  States  for  the 
purpose  of  demonstration  at  an  air 
meet  within  the  United  States. 

Origin:  §§  91.28;  91.27;  91.43  and  91.103 
Changes: 

1.  Three  present  sections  have  been  com- 
bined in  one  proposed  section. 

2.  Foreign  registered  amateur-built  experi- 
mental aircraft  may  operate  at  air  meets  in 
the  U.S.  Present  regulation  restricts  it  to 
Canadian  only. 

3.  Some  minor  changes  in  language  and 
format  with  no  substantive  changes  intend- 
ed. 

Subpart  B — Bosk  Flight  twist 

'Note.— This  Subpart  contains  most  of 
what  is  contained  in  present  Subpart  B  of 
Part  91,  except  those  regulations  pertaining 
to  instrument  flight  which  have  been  moved 
to  proposed  Subpart  C. 

§  91.101     Applicability. 

This  subpart  prescribes  the  basic 
flight  rules  for  aircraft  operating 
within  the  United  States. 

Onsnn.§  91.61 
Changes: 

1.  Minor  changes  in  language  with  no  sub- 
stantive change  intended. 

§  91.103    Flight  crewmembers  at  stations. 

(a)  During  takeoff  and  landing,  and 
while  enroute.  each  required  flight 
crewmember  shall  be  at  his  station 
with  his  seat  belt  fastened  unless  his 
absence  is  necessary  in  the  perform- 
ance of  his  duties  or  in  connection 
with  his  physiological  needs. 

(b)  Each  required  crewmember  of  a 
U.S.  registered  civil  airplane  shall, 
during  takeoff  and  landing,  keep  the 
shoulder  harness  fastened  while  at  his 
station,  if  the  station  is  equipped  with 
a  shoulder  harness.  This  paragraph 
does  not  apply  if  the  crewmember 
would  be  unable  to  perform  his  re- 
quired duties  with  the  shoulder  har- 
ness fastened. 

Onirtn.§  91.7 
Changes: 

1.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended. 

§91.103    Use   of  seat   belU   and   shoulder 
harnesses. 

(Not  applicable  to  airships,  free  bal- 
loons nor  operations  conducted  under 
FAR  Parts  121.  123,  or  127.) 


(a)  Unless  otherwise  authorized  by 
the  Administrator— 

(1)  No  pilot  may  take  off  or  land  a 
U.S.  registered  civil  aircraft  unless  the 
pilot  in  conunand  of  that  aircraft  en- 
sures that  each  person  on  board  has 
been  notified  to  fasten  his  safety  belt. 

(2)  During  the  takeoff  and  landing 
of  U.S.  registered  civil  aircraft,  each 
person  on  board  that  aircraft  must 
occupy  a  seat  or  berth  with  a  safety 
belt  properly  secured  about  him  (sepa- 
rate seats  and  separate  safety  belts  are 
not  required).  However,  a  child  less 
than  two  years  of  age  may  be  held  by 
an  adult  who  is  occupying  a  seat  or 
berth,  and  a  person  on  board  for  the 
purpose  of  engaging  in  sport  parachut- 
ing may  use  the  floor  of  the  aircraft  as 
a  seat. 

(b)  Paragraph  (a)(2)  of  this  section 
does  not  apply  to  persons  subject  to 
§91.103. 

Orisnn.§  91.14 
Changes: 

1.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 

§  91.107    Operating  near  other  aircraft. 

(a)  No  person  shall  operate  an  air- 
craft so  close  to  another  aircraft  as  to 
create  a  collision  hazard. 

(b)  Formation  Flights.  No  person 
shall  operate  an  aircraft  in  a  forma- 
tion flight  except  by  arrangement 
with  the  pilot  in  command  of  each  air- 
craft In  the  formation. 

Ongin:  5  91.65(a)  and  (b) 
Changes: 

1.  The  rule  prohibiting  a  pilot  from  oper- 
ating In  accordance  with  a  clearance  or  vec- 
tors issued  to  another  pilot  has  been  placed 
in  §91.129.  Compliance'  with  ATC  CTear- 
ances  and  Instructions. 

2.  The  rule  prohibiting  formation  flight  if 
an  aircraft  is  carrying  passengers  for  hire 
has  been  placed  In  Subpart  E,  Additional 
Regulations  for  Commercial  Operators  and 
Operations  for  Hire. 

3.  No  substantive  change  in  the  rules  is  in- 
tended by  changes  1  and  2. 

§  91.109    Right  of  way  in  flight 

(a)  General  When  weather  condi- 
tions permit,  regardless  of  whether  an 
operation  is  conducted  under  the  In- 
strument Flight  Rules  of  Subpart  C  of 
this  Part  or  the  rules  of  this  Subpart, 
vigilance  shall  be  maintained  by  each 
person  operating  an  aircraft  to  see  and 
to  avoid  other  aircraft  in  compliance 
with  this  section.  When  the  rules  of 
this  section  give  another  aircraft  the 
right  of  way.  a  pilot  shall  give  way  to 
that  aircraft,  and  shall  not  pass  over, 
under,  or  ahead  of  it  unless  well  clear. 

(b)  Aircraft  in  Distress.  An  aircraft 
in  distress  has  the  right  of  way  over 
all  other  air  traffic. 

(c)  Converging  Aircraft  When  air- 
craft of  the  same  category  are  con-; 
verging  at  approximately  the  same  al-  '■ 
titude  (except  head-on  or  nearly  so), 
the  aircraft  to  another's  right  has  the 
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right  of  way.  If  the  aircraft  are  of  dif- 
ferent categories— 

(DA  free  balloon  has  the  right  of 
way  over  any  other  category  of  air- 
craft; 

(2)  A  glider  has  the  right  of  way  over 
an  airship,  airplane,  or  rotorcraft;  and 

(3)  An  airship  has  the  right  of  way 
over  an  airplane  or  rotorcraft. 

However,  an  aircraft  which  has  an- 
other aircraft  in  tow,  or  is  in  the  proc- 
ess of  refueling  another  aircraft  has 
the  right  of  way  over  all  other 
powered  aircraft. 

(d)  Approaching  Head-On.  When  air- 
craft are  approaching  each  other 
head-on,  or  nearly  so,  the  pilot  of  each 
aircraft  shall  alter  course  to  the  right. 

(e)  Overtaking.  An  aircraft  which  is 
being  overtaken  has  the  right  of  way, 
and  the  pilot  of  each  overtaking  air- 
craft shall  alter  course  to  the  right  so 

I  as  to  pass  well  clear. 

(f)  Landing.  Aircraft  on  final  ap- 
proach or  landing  have  the  right  of 
way  over  other  aircraft  in  flight  or  op- 
erating on  the  surface.  When  two  or 
more  aircraft  are  approaching  an  air- 
port for  a  landing,  the  aircraft  at  the 

j  lower  altitude  has  the  right  of  way. 
'  but  a  pilot  shall  not  take  advantage  of 
I  this  rule  to  cut  in  front  of  another  air- 
'  craft  which  is  on  final  approach  to 
land,  nor  to  overtake  that  aircraft. 

(g)  Inapplicability.  This  section  does 
•  not  apply  to  the  operation  of  an  air- 
craft on  water. 


I 


Origin:  i  91.61  \ 

Changes: 

1.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended. 


§91.111  j  Right-of-way  rules;  operations  on 

I  '"IT" 'I 

(a)  UenerdL  Each  person  operating 
I  an  aircraft  on  the  water  shall,  insofar 

as  possible,  keep  clear  of  all  vessels 
and  avoid  impeding  their  navigation, 
and  shall  give  way  to  any  vessel  or 
other  aircraft  that  is  given  the  right- 
of-way  by  any  rule  of  this  section. 

(b)  Crossing.  When  aircraft,  or  an 
aircraft  and  a  vessel  are  on  crossing 
courses,  the  aircraft  or  vessel  to  the 
other's  right  has  the  right-of-way. 

(c)  Approaching  Head-On.  When  air- 
craft, or  an  aircraft  and  a  vessel,  are 
approaching  head-on  or  nearly  so. 
each  shall  alter  its  course  to  the  right 
to  keep  well  clear. 

(d)  Overtaking.  Each  aircraft  or 
vessel  that  Is  being  overtaken  has  the 
right-of*way.  and  the  one  overtaking 
shall  alter  course  to  keep  well  clear. 

(e)  Special  Circumstances.  When 
aircraft,  or  an  aircraft  and  a  vessel,  ap- 
proach so  as  to  involve  risk  of  coUi- 

;sion,  each  aircraft  or  vessel  shall  pro- 
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ceed  with  careful  regard  to  existing 
circumstances,  including  the  limita- 
tions of  the  respective  craft. 

Oriatn.§  91.69  | 

Changes:  No  change.  • 

§  91.113     Use  of  aircraft  position  lights. 

Origin:  ^91.13  i         i 

Changes:  None  '       i  | 

'  I      i 

§91.115    Aircraft  speed.        '  |     ' 

(a)  No  person  shall  operate  an  air- 
craft below  10.000  feet  MSL  at  an  indi- 
cated airspeed  of  more  than  250  icnot 
(288MFH).  unless  otherwise  author- 
ized by  the  Administrator. 

(b)  Unless  otherwise  authorized  or 
required  by  ATC,  no  person  shall  oper- 
ate an  aircraft  within  an  airport  traf- 
fic area  at  an  indicated  airspeed  of 
more  than  200  knots  (230MPH).  This 
paragrraph  does  not  apply  to  any  oper- 
ations within  a  Terminal  Control 
Area.  Such  operations  shall  comply 
with  paragraph  (a)  of  this  section. 

(c)  No  person  shall  operate  an  air- 
craft in  the  airspace  underlying  a  Ter- 
minal Control  Area.^r  In  a  VFR  corri- 
dor designated  through  a  Terminal 
Control  Area,  at  an  indicated  airspeed 
of  more  than  200  knots  (230MPH). 
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However,  if  the  minimum  safe  air- 
speed for  any  particular  operation  is 
greater  than  the  maximum  speed  pre- 
scribed in  this  section,  the  aircraft 
may  be  operated  at  that  minimum 
speed. 

Origin:  91.70      i  i 

Changes:  '  I  ' 

1.  In  paragraph  (b).  different  speed  limits 
for  aircraft  with  reciprocating  engines  and 
turbine  engines  are  changed  to  one  speed 
limit,  the  one  which  presently  applies  to 
turbines.  An  aircraft  powered  by  a  recipro- 
cating engine  traveling  at  200  luiots  pre- 
sents no  greater  hazard  than  one  powered 
by  a  turbine  engine,  so  it  appears  unneces- 
sary to  complicate  this  regulation  by  having 
different  speed  limits  apply  to  different 
kinds  of  aircraft. 

§91.117    Weather  minimums:  viiiual  flight 
rules  (VFR). 

(a)  General.  Except  as  provided  in 
§91.119  (Special  Weather  Minimums 
in  a  Control  Zone)  and  in  Subpart  C 
(Instrument  Flight  Rules),  no  person 
shall  operate  an  aircraft  when  the 
flight  visibility  is  less,  or  at  a  distance 
from  clouds  which  is  less,  than  the 
minimums  prescribed  in  the  following 
table,  nor  within  a  control  zone  when 
the  ceiling  or  visibility  is  less  than 
specified  in  paragraph  (c).  below. 


Altitude 


Plight  visibility 


Distance  from  clouds 


1.200  feet  or  less  above  tiie  surface,  regardless  of  MSL  i      i  i 

altitude:  I  1 

Within  controlled  airspace 3  sutute  miles.!.. 


Outside  controlled  airspace 1  statute  mile  (except 

'  helicopters). 

More  than  1,200  feet  above  the  surface,  but  less  than  i 

10.000  feet  MSL:  ' 

within  controlled  airspace 3  statute  miles 


Outside  controlled  airspace _ 1  statute  mile . 


At  and  abffve  10.000  feel  MSL  and  more  than  1.200  5  sutute  mllet.I 
feet  above  the  surface. 


500  feet  below 
1.000  feet  above 
2.000  feet  horizontally 
Clear  of  clouds 


SOO  feet  below 
1.000  feet  above 
2.000  feet  hoKi^ntaUy 
1.000  feet  below 
1.000  feet  above 
1  mile  horizontally 
1.000  feet  below 
1.000  feet  above 
1  mile  horizontally 


(b)  Helicopter  Visibility.  A  helicop- 
ter may  l>e  operated  outside  controlled 
airspace  at  1.200  feet  or  less  above  the 
surface  when  the  visibility  is  less  than 
one  mile,  provided  it  is  operated  at  a 
speed  which  allows  the  pilot  adequate 
opportunity  to  see  any  air  traffic  or 
obstruction  in  time  to  avoid  a  collision. 

(c)  VFR  Flight  Within  a  Control 
Zone.  (Except  as  provided  in  §91.119.) 

(1)  No  person  shall  operate  an  air- 
craft within  a  control  zone  beneath 
the  ceiling  when  the  ceiling  is  less 
than  1.000  feet. 

(2)  No  person  shall  take  off  or  land 
an  aircraft  or  enter  the  traffic  pattern 
of  an  airport  within  a  control  zone 
under  visual  flight  rules  imless  the 
grotmd  visibility  is  at  least  3  statute 
miles,  or  if  groimd  visibility  is  not  re- 
ported   at    that    airport,    unless    the 


flight  visibility  on  takeoff  or  landing 
or  when  operating  in  the  traffic  pat- 
tern is  at  least  3  statute  miles. 

(d)  Aircraft  at  the  Base  of  a  Transi- 
tion or  Control  Area.  For  the  purpose- 
of  this  section,  an  aircraft  operating  at 
the  base  altitude  of  a  transition  area 
or  a  control  area  is  considered  to  be 
within  the  airspace  directly  below  that 
area. 

Onatn.- 5  91.105 

Changes:  Minor  changes  in  language  with 
no  substantive  changes  intended. 

§91.119    Special     weather    minimums    in 
control  zones. 

When  a  person  has  received  a  Spe- 
cial VFR  Clearance  from  ATC  for  a 
flight  in  a  control  2K)ne,  the  following 
special  rules  apply  to  that  portion  of 


■I 


1 
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the  flight  which  Is  within  the  control 
zone: 

(a)  Special  Weather  Minimums: 

(1)  Ceiling— The  aircraft^  must 
remain  clear  of  all  clouds; 

(2)  Visibility— (other  than  helicop- 
ters) 

(i)  Ground  visibility  of  one  statute 
mile;  or 

(ii)  If  the  ground  visibility  is  not  re- 
ported at  that  airport,  the  flight  visi- 
bility during  talceoff  and  landing  must 
be  at  least  one  statute  mile. 

(b)  Special  VFR  Night  Flight  No 
person  shall  operate  an  aircraft 
(except  a  hejicopter)  at  night  (or  In 
Alaska  when  the  sun  is  more  than  six 
degrees  below  the  horizon)  under  a 
Special  VFR  clearance  unless  he  meets 
the  requirements  for  instrument  flight 
under  FAR  Part  61  and  the  aircraft  is 
equipped  for  IFTl  flight. 

On  srtn.  §91.107 
Change  x: 

1.  Reference  to  Part  93  is  deleted.  Section- 
al charts  and  other  publications  identify  air- 
ports where  Special  VFR  is  not  permitted. 

2.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 

§  91.121     Minimum  safe  akitude<4. 

Except  when  necessary  for  take-off 
and  landing,  no  person  shall  operate 
an  aircraft  below  the  following  alti- 
tudes: 

(a)  Anywhere.  An  altitude  allowing, 
in  the  event  of  a  power  failure,  an 
emergency  landing  without  undue 
hazard  to  persons  or  property  on  the 
surface. 

(b)  Over  Congested  Areas.  Over  any 
congested  area  of  a  city,  town,  or  set- 
tlement, or  over  any  open  air  as.sembly 
of  persons,  an  altitude  of  1.000  feet 
above  the  highest  obstacle  within  a 
horizontal  radius  of  2,000  feet  from 
the  aircraft. 

(c)  Over  other  than  Congested  Areas. 
An  altitude  of  500  feet  above  the  sur- 
face, except  over  open  water  or  sparse- 
ly populated  areas.  In  that  case,  the 
aircraft  shall  not  be  ot)erated  closer 
than  500  feet  to  any  person,  vessel,  ve- 
hicle or  structure. 

(d)  Helicopters.  Helicopters  may  be 
operated  at  less  than  the  minimums  in 
(b)  and  (c),  above,  if  the  operation  is 
conducted  without  hazard  to  persons 
or  property  on  the  surface.  In  addi- 
tion, each  person  operating  a  helicop- 
ter shall  comply  with  special  routes 
and  altitudes  specifically  prescribed  by 
the  Administrator. 

Origin.  §91.19 
Changes:  No  change 

§  91.12^    Cruisinjc  Altitudes:  VFR. 

Each  person  operating  an  aircraft 
under  VFR  in  level  cruising  flight  at 
an  altitude  more  than  3,000  feet  above 
the  surface  shall  maintain  the  appro- 
priate cruising  altitude  or  flight  level 
prescribed  below,  except  while  tum- 
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ing,  or  unless  otherwise  authorized  by 
ATC. 

(a)  When  operating  below  18,000 
MSL  and— 

(1)  On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  odd 
thousand  foot  MSL  altitude  +  500  feet 
(such  as  3.500,  5,500  or  7,500);  or 

(2)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  even 
thousand  foot  MSL  altitude  +  500  feet 
(such  as  4.500,  6.500  or  8,500). 

(b)  When  operating  above  18,000 
feet  MSL  to  flight  level  290  (inclusive), 
and— 

(1)  On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  odd 
flight  level  ^-  500  feet  (such  as  195, 
215,  or  235);  or 

(2)  On  a  magnetic  coiu^e  of  180  de- 
grees through  359  degrees,  any  even 
flight  level  -t-  500  feet  (such  as  185,  205 
or  225). 

(c)  When  operating  above  flight 
level  290  and— 

(1)  On  a  magnetic  course  of  zero  de- 
grees through  179  degrees,  any  flight 
level,  at  4,000-foot  intervals,  beginning 
at  and  including  flight  level  300  (such 
as  flight  level  300,  340,  or  380);  or 

(2)  On  a  magnetic  course  of  180  de- 
grees through  359  degrees,  any  flight 
level,  at  4,000-foot  intervals,  beginning 
at  and  including  flight  level  320  (such 
as  flight  level  320,  360  or  400). 

Onyin.  §91.109 
Changes: 

1.  The  phrase,  'or  in  holding  p.ittern  of  2 
minutes  or  less,"  is  deleted  because  it  ap- 
pears to  be  adequately  covered  under  "oth- 
erwise authorized  by  ATC." 

2.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 

§91.125    Altimeter  settings. 

(a)  Each  person  operating  an  air- 
craft shall  maintain  his  cruising  alti- 
tude by  reference  to  an  altimeter 
which  is  set: 

(1)  When  operating  below  18,000 
feet  MSL,  to: 

(i)  The  currently  reported  altimeter 
setting  to  a  station  along  his  rout^  and 
within  100  nautical  miles  of  the  air- 
craft; or 

(ii)  If  there  is  no  reporting  station 
within  the  area  prescribed  in  (i)  above, 
the  most  appropriate  available  altim- 
eter setting;  or 

(iii)  In  the  case  of  an  aircraft  with- 
out radio,  the  elevation  of  the  depar- 
ture airport  or  an  appropriate  altim- 
eter setting  available  before  takeoff. 

(2)  To  29.92"  Hg  when  operating 
above  18.000  feet  MSL.  Minimum 
usable  flight  levels  and  safe  obstacle 
clearance  altitudes  shall  be  deter- 
mined by  reference  to  published 
tables. 

(b)  A  glider  engaged  in  local  flights. 
or  an  aerial  applicator  aircraft  while 
dispensing  agricultural  chemicals  or 
other    substances    may    be    operated 


with  its  altimeter  set  to  zero  before  ta- 
keoff. 

Ongin:  §  91.81;  New. 
Changes: 

1.  Subparagraph  (b)  is  added  to  legalize  a 
common  practice  with  aerial  applicators  and 
glider  operators. 

2.  The  tables  for  pressure  corrections  for 
flight  at  preset  altimeter  setting  29.92"  Hg 
have  been  omitted  as  more  appropriate  to 
technical  manuals  and  aids  than  as  a  part  of 
the  regulations. 

3.  Some  changes  in  language  with  no  sub- 
stantive change  intended. 

§  91.127     Dropping  objects. 

No  pilot  In  command  of  a  civil  air- 
craft may  allow  any  object  or  sub- 
stance to  be  dropped  from  that  air- 
craft which  creates  a  hazard  to  per- 
sons or  property.  This  section  does  not 
prohibit  the  dropping  of  any  object  if 
reasonable  precautions  are  taken  to 
avoid  injury  or  damage  to  persons  or 
property. 

On^n.§  91.13 

Changes:  Minor  changes  in  language  with 
no  substantive  changes  Intended. 

§91.129    Compliance  with  ATC  clearances 
and  instructions. 

(a)  No  pilot  shall  deviate  from  an 
ATC  clearance  after  it  has  been  ac- 
cepted, except  in  an  emergency,  until 
he  obtains  an  amended  clearance.  This 
does  not  prohibit  him  from  cancelling 
an  IFR  flight  plan,  except  in  positive 
controlled  airspace.  If  he  is  operating 
in  VFR  conditions.  If  a  pilot  is  uncer- 
tain of  the  meaning  of  an  ATC  clear- 
ance, he  shall  immediately  request  a 
clarification. 

(b)  No  person  shall  operate  an  air- 
craft contrary  to  an  ATC  instruction 
(including  light  gun  signals)  in  an  area 
where  air  traffic  control  is  exercised, 
except  in  an  emergency. 

(e)  Unless  otherwise  authorized  by 
ATC,  no  person  shall  operate  an  air- 
craft in  accordance  with  any  clearance 
or  instruction  which  has  been  issued 
to  the  pilot  of  another  aircraft  for 
radar  air  traffic  control  purposes. 

(d)  Each  pilot  in  command  who  devi- 
ates, in  an  emergency,  from  an  ATC 
clearance  or  instruction  shall  notify 
ATC  of  that  deviation  as  soon  as  possi- 
ble. 

(e)  Every  pilot  in  command  who  is 
given  priority  by  ATC  in  an  emergen- 
cy shall,  if  requested  by  ATC,  submit  a 
detailed  report  of  that  emergency 
within  48  hours  to  the  chief  of  the 
ATC  facility  involved,  even  though  he 
has  not  deviated  from  a  rule  of  this 
part. 

Origin:  PAR  91.75;  91.65(d) 
Changes; 

1.  The  prohibition  against  operating  in  ac- 
cordance with  a  clearance  issued  to  another 
pilot  is  included  in  this  section. 

2.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 
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§  91.131     ATC  light  gun  signals. 

OrigiiL- }  91.77  |  | 

Cluingee:  None 

§  91.133     Flight  plans:  general. 

(a)  Each  person  filing  a  flight  plan 
shall  include  in  it  the  information 
ATC  believes  is  necessary  for  ATC 
purposes  and  the  information  the  pilot 
in  command  believes  is  necessary  for 
search  and  rescue  purposes. 

(b)  Upon  completion  or  cancellation 
of  a  flight  for  which  a  flight  plan  has 
been  activated,  the  pilot  shall  prompt- 
ly notify  an  PAA  Plight  Service  Sta- 
tion or  ATC  facility. 

Origin:  S  91.83  (a)  and  (d). 
Changes: 

1.  The  list  of  items  included  on  the  flight 
plan  form  has  been  omitted  as  unnecessary. 
In  actual  practice,  some  of  the  items  are  not 
used  or  are  abridged.  The  present  regulation 
allows  ATC  to  authorize  something  less 
than  the  items  listed,  and  allows  a  pilot  or 
ATC  to  provide  more  than  what  is  listed. 
Publications  containing  good  operating  pro- 
cedures (such  as  the  Airman's  Information 
Manual)  are  the  proper  places  to  alert  pilots 
to  what  may  be  expected  of  them. 

2.  Requirements  for  listing  an  alternate 
airport  on  an  IFR  flight  plan  are  contained 
in  Subpart  C,  Instrument  Flight  Rules. 

§91.135    Flights     between      Mexico     and 
Canada  and  the  United  States. 

Unless  otherwise  authorized  by 
ATC,  no  person  may  operate  a  civil 
aircraft  between  Mexico  or  Canada 
and  the  United  States  without  filing 
an  IFR  or  VFR  flight  plan,  as  appro- 
priate. .  1 
il 

Ongin:  i  91.M 

Changes:  None 

§91.137    Operating  on  or  in  the  vicinity  of 
an  airport:  generally. 

(a)  Each  person  operating  an  air- 
craft on  or  in  the  vicinity  of  an  airport 
shall  comply  with  the  requirements  of 
this  section,  or  when  appropriate. 
§91.139  (Airports  with  Control 
Towers)  and  §91.141  (Terminal  Con- 
trol Areas);  or  the  special  rules  for 
those  airports  governed  by  FAR  Part 
93. 

(b)  Elach  person  operating  an  air- 
craft to  or  from  an  airport  shall 
comply  with  the  following,  unless  oth- 
erwise authorized  or  required  by  ATC: 

(1)  Airplanes  approaching  to  land 
shall  make  all  turns  to  the  left,  unless 
the  airport  displays  lights  or  visual 
markings  to  indicate  that  turns  should 
be  made  to  the  right; 

(2)  Helicopters  approaching  to  land 
shall  avoid  the  flow  of  fixed  wing  traf- 
fic; and 

(3)  Aircraft  departing  the  airport 
shall  comply  with  any  departure  pro- 
cedures established  for  that  airport  by 
the  FAA. 

Ongn:  S§  91.85(a);  91.89 
Changes: 
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1.  Minor  changes  in  language  with  no  sub- 
stantive change  intended. 

§  91.139    Operations  at  airports  with  oper- 
ating control  towers. 

Each  pilot  operating  an  aircraft  to, 
from,  or  on  an  airport  with  an  operat- 
ing control  tower  shall  comply  with 
the  applicable  requirements  of  this 
section,  unless  otherwise  authorized  or 
required  by  ATC. 

(a)  Communications  toith  Control 
Towers  Operated  by  the  United  States. 
No  pilot  shall,  within  an  airport  traffic 
area  operate  an  aircraft  to,  from,  or  on 
an  airport  with  a  control  tower  operat- 
ed by  the  United  States  government 
unless  he  first  establishes  and  main- 
tains two-way  communications  with 
that  tower.  However,  if  the  radio  fails 
In  flight,  he  may  continue  to  operate 
that  aircraft  and  land,  provided  the 
weather  conditions  are  at  or  above 
basic  VFR  minimums  and  he  main- 
tains visual  contact  with  the  tower  and 
receives  a  clearance  to  land  by  radio  or 
light  signals.  If  the  radio  fails  in  flight 
under  Instrument  flight  rules,  the 
pilot  shall  proceed  as  prescribed  in 
§91.229. 

(b)  Clearances  Required.  No  pilot 
shall,  at  an  airport  with  an  operating 
control  tower,  taxi  an  aircrs^t  on  a 
runway  or  taxiway,  nor  take  off,  land, 
nor  operate  an  aircraft  within  the 
traffic  pattern  of  that  airport  unless 
he  has  received  an  appropriate  clear- 
ance from  the  tower.  A  clearance  to 
"taxi  to"  the  takeoff  runway  assigned 
to  the  aircraft  is  not  a  clearance  to 
cross  that  assigned  takeoff  runway,  or 
to  taxi  on  that  runway  at  any  point, 
but  is  a  clearance  to  cross  other  run- 
ways that  intersect  the  taxi  route  to 
that  assigned  takeoff  runway.  A  clear- 
ance to  "taxi  to"  any  point  other  than 
an  assigned  takeoff  runway  is  a  clear- 
ance to  cross  all  runways  that  inter- 
sect the  taxi  route  to  that  point. 

(c)  Approaches.  The  pilot  of  an  air- 
plane shall  approach  an  airport  with 
an  operating  control  tower  so  as  to 
circle  to  the  left.  The  pilot  of  a  heli- 
copter shall  plan  his  approach  to  avoid 
the  flow  of  fixed  wing  traffic. 

(d)  Departures.  The  pilot  of  a  de- 
parting aircraft  shall  comply  with  any 
departure  procedures  established  for 
that  airport  by  the  FAA. 

(e)  Visual  Approach  Slope  Indica- 
tors. The  pilot  of  an  airplane  ap- 
proaching to  land  on  a  runway  served 
by  a  visual  approach  slope  indicator 
shall  maintain  an  altitude  above  the 
indicated  approach  slope  until  a  lower 
altitude  is  necessary  for  a  safe  landing. 
However,  this  requirement  does  not 
prohibit  normal  bracketing  above  and 
below  the  approach  slope  for  the  pur- 
F>ose  of  staying  on  the  indicated  ap- 
proach slope. 

(f)  Special  Rules  for  Turbine- 
Powered  and  Large  Airplanes.  When 
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operating  at  an  airport  with  an  operat- 
ing control  tower,  each  pilot  of  any 
turbine-powered  airplane  or  other 
large  airplane  shall: 

(1)  Unless  prevented  by  distance 
from  cloud  criteria,  when  within  five 
statute  miles  of  the  airport,  maintain 
an  altitude  of  at  least  1.500  feet  above 
the  surface  of  the  airport,  until  fur- 
ther descent  is  necessary  for  a  safe 
landing; 

(2)  When  approaching  to  land  on  a 
runway  served  by  an  ILS  system,  if 
the  airplane  is  ILS  equipped,  fly  that 
airplane  at  an  altitude  on  or  above  the 
glide  slope  between  the  outer  marker, 
or  a  point  of  Interception  closer  in  if 
required  by  cloud  separation  criteria, 
and  the  middle  marker.  However,  this 
rule  does  not  prohibit  normal  bracket- 
ing maneuvers  above  and  below  the 
glide  slope  for  the  purpose  of  remain- 
ing on  the  glide  slope; 

(3)  When  departing  after  takoff. 
climb  to  an  altitude  of  1.500  feet  above 
the  surface  as  rapidly  as  is  feasible, 
unless  otherwise  required  by  estab- 
lished departure  procedures  or  cloud 
separation  criteria;  and 

(4)  when  landing  on  or  taking  off 
from  an  airport  for  which  a  formal 
runway  use  program  has  been  estab- 
lished by  the  FAA,  use  the  ninway  as- 
signed by  ATC  for  noise  abatement 
purposes.  However,  the  pilot  has  final 
authority  and  responsibility  for  the 
safe  operation  of  his  airplane,  and  if 
he  determines  that  in  the  interest  of 
safety  another  runway  should  be  used, 
ATC  will  assign  that  runway,  if  air 
traffic  and  other  conditions  permit. 

Origin:  $91-87  (except  paragraph  (c) 
which  is  deleted) 

Changes: 

I.  The  requirement  for  radio  communica- 
tions with  control  towers  not  operated  by 
the  U.S.  is  deleted.  Such  communications 
should  be  a  recommended  practice  by  not  a 
regulation.  It  seems  wrong  that  someone  op- 
erating an  aircraft  without  a  radio  can  go  in 
and  out  of  these  airports  and  not  be  subject 
to  a  violation  while  another  pilot  operating 
an  aircraft  containing  a  radio  is  subject  to  a 
violation  if  he  doesn't  use  it.  Clearances  are 
still  required  at  all  airports  with  operating 
control  towers  regardless  who  the  operator 


S  91.141    Terminal  control  areas. 

(a)  Group  I  Terminal  Control  Areas. 
(1)  Operating  Rules.  (I)  No  person 
shall  operate  an  aircraft  within  a 
Group  I  Terminal  Control  Area  unless 
he  has  received  an  appropriate  author- 
ization from  ATC  prior  to  the  oper- 
ation of  that  aircraft  in  that  area;  and 
unless  two-way  radio  communications 
are  maintained  within  that  area,  be- 
tween the  aircraft  and  the  ATC  facili- 
ty. 

(ii)  Each  person  operating  a  large 
turbine-powered  airplane  to  or  from  a 
primary  airport  shall,  unless  otherwise 
authorized    by    ATC.    operate    at   or 
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above  the  designated  floors  while 
within  the  lateral  limits  of  the  termi- 
nal control  area. 

(2)  Pilot  Requirements.  The  pilot  in 
command  of  a  civil  aircraft  shall  not 
land  or  take  off  that  aircraft  from  an 
airport  within  a  Group  I  Terminal 
Control  Area  unless  he  holds  at  least  a 
private  pilot  certificate. 

(3)  Equipment  Requirements.  Unless 
otherwise  authorized  by  ATC.  no 
person  shall  operate  an  aircraft  within 
a  Group  I  Terminal  Control  Area 
unless  that  aircraft  is  equipped  with: 

(i)  An  operable  VOR  or  TACAN  re- 
ceiver (except  in  the  case  of  helicop- 
ters); 

<ii)  An  operable  two-way  radio  capa- 
ble of  communicating  with  ATC  on  ap- 
propriate frequencies  for  that  Termi- 
nal Control  Area;  and 

(iii)  An  operable  transponder  capa- 
ble of  replying  to  ATC  interrogation 
with  the  code  specified  by  ATC.  and 
equipped  with  automatic  pressure  alti- 
tude reporting  equipment. 

(b)  Group  if  Terminal  Control 
Areas.  (1)  Orf rating  Rules,  (i)  No 
person  shall  operate  an  aircraft  within 
a  Group  II  Terminal  Control  Areas 
unless  he  has  received  an  appropriate 
authorization  from  ATC  prior  to  the 
operation  of  that  aircraft  in  that  area; 
and  unless  two-way  radio  communica- 
tions are  maintained,  within  that  area, 
between  that  aircraft  and  the  ATC  fa- 
cility. 

(ii)  Unless  otherwise  authorized  by 
ATC. 'each  person  operating  a  large 
turbine-powered  airplane  to  or  from  a 
primary  airport  shall  operate  at  or 
above  the  designated  floors  whUe 
within  the  lateral  limits  of  the  Termi- 
nal Control  Area. 

(2)  Equipment  Requirements.  Unless 
otherwise  authorized  by  ATC,  no 
person  shall  operate  an  aircraft  within 
a  Group  II  Terminal  Control  Area 
unless  that  aircraft  is  equipped  with: 

(i)  An  operable  VOR  or  TACAN  re- 
ceiver (except  in  the  case  of  helicop- 
ters); 

(ii)  An  operable  two-way  radio  capa- 
ble of  communicating  with  ATC  on 
the  appropriate  frequencies  for  that 
terminal  control  area;  and 

(iii)  An  operable  transponder  capa- 
ble of  replying  to  ATC  interrogation 
with  the  code  specified  by  ATC, 
except  that  a  transponder  Is  not  re- 
quired for  IFR  flights  operating  to  or 
from  an  airport  outside,  but  in  close 
proximity  to  the  Terminal  Control 
Area  when  the  commonly  used  transi- 
tio^i,  approach,  or  departure  proce- 
dures to  such  airport  require  flight 
witJJiin  the  terminal  control  area. 

tc)  ATC  Authorized  Deviations.  ATC 
may  authorize  deviations  from  equip- 
'fnent  requirements  of  this  section: 

(1)  Immediately,  in  the  case  of  In- 
flight VOR.  TACAN,  or  two-way  radio 
failure: 
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(2)  Immediately,  in  the  case  of  a 
transponder  or  automatic  pressure  al- 
titude reporting  equipment  failure  oc- 
curring at  any  time;  or 

(3)  On  a  continuing  basis,  or  for  indi- 
vidual flights,  in  which  case  the  re- 
quest for  a  deviation  must  be  submit- 
ted to  the  ATC  facility  having  jurisdic- 
tion over  the  airspace  concerned  at 
least  two  hours  before  the, proposed 
operation. 

Ori(7in.5§  91.90.  91.24(c) 
Changes: 

1.  Regulations  pretaining  to  Group  III 
TCAs  are  deleted  because  there  aren't  any 
Group  III  TCAs.  and  it  doesn't  appear  likely 
that  there  will  be  any. 

2.  The  cross  reference  to  another  section 
for  transponder  and  automatic  pressure  alti- 
tude reporting  equipment  requirements  has 
been  changed  to  a  statement  of  the  require- 
ment. 

3.  The  authorized  deviations  from  the 
equipment  requirements  has  been  expanded 
slightly  by  allowing  ATC  to  authorize  devi- 
ations from  all  of  the  equipment  require- 
ments (Instead  of  just  transponders)  on  a 
continuing  basis  or  for  individual  flights. 

4.  The  lead  time  for  submitting  a  request 
for  deviations  has  been  dropped  from  four 
hours  to  two  hours. 

5.  A  regulation  has  been  added  for  Group 
I  TCAs  in  paragraph  (aXl).  The  require- 
ment for  maintaining  two-way  radio  com- 
municatlpns  within  Group  I  TCAs  is  omit- 
ted in  present  section  91.90.  The  omission 
was  probably  an  oversight  because  the  re- 
quirement Is  in  the  present  operating  rules 
for  Group  II  TCAs. 

§  91.143    Operations  in  specially  desij^ated 
areas. 

(a)  Restricted  and  Prohibited  Areas. 
(1)  No  person  shall  operate  an  aircraft 
within  a  Restricted  Area  designated  in 
PAR  Part  73  contrary  to  the  restric- 
tions imposed,  or  within  a  Prohibited 
Area,  unless  he  has  the  permission  of 
the  using  or  controlling  agency,  as  ap- 
propriate. 

^2)  Each  person  conducting,  within  a 
Restricted  Area,  an  aircraft  operation 
(approved  by  the  using  agency)  that 
creates  the  same  hazards  as  the  oper- 
ations for  which  the  Restricted  Area 
was  designated,  may  deviate  from  the 
rules  of  this  subpart  that  are  not  com- 
patible with  his  operation  of  the  air- 
craft. 

(b)  Positive  Control  Areas  and  Route 
Segments.  (1)  No  person  shall  operate 
an  aircraft  within  a  Positive  Control 
Area,  or  Positive  Control  Route  Seg- 
ment designated  in  PAR  Part  71. 
unless  that  aircraft  is: 

(i)  Operated  under  IFR  at  a  speci- 
fied flight  level  assigned  by  ATC; 

(ii)  Equipped  with  the  instruments 
and  equipment  required  for  IFR 
flight; 

(iii)  Flown  by  a  pilot  rated  for  in- 
strument flight; 

(iv)  Equipped  with  an  operable  tran- 
sponder capable  of  replying  to  ATC  in- 
terrogation with  the  code  specified  by 


ATC.  and  with  automatic  pressure  al- 
titude reporting  equipment;  and 

(v)  Two-way  radio  capable  of  provid- 
ing communications  on  frequencies 
specified  by  ATC. 

(2)  ATC  may  authorize  deviations 
from  subparagraph  (1).  above,  immedi- 
ately in  the  case  of  in-flight  equip- 
ment failure.  In  cases  of  other  re- 
quests for  deviations,  written  requests 
must  be  submitted  at  least  24  hours 
t)efore  the  proposed  operation  to  the 
ATC  Center  having  jurisdiction  over 
the  airspace  concerned.  ATC  may  au- 
thorize a  deviation  on  a  continuing 
basis  or  for  an  individual  flight,  as  ap- 
propriate. 

Orijnn.- §5  91.95.  91.97 
Changes: 

1.  The  rules  now  in  5  91.95  and  5  91.97 
have  been  combined  in  a  single  section. 

2.  E>eviatlons  In  the  case  of  any  kind  of  In- 
flight equipment  failure  may  be  authorized 
immediately. 

3.  Some  changes  in  language  with  no  sub- 
stantive change  intended. 

§91.145    Temporary  flight  reNtrictions. 

(a)  General  The  Administrator  may. 
when  he  finds  it  necessary  because  of 
a  particular  incident  or  event,  issue  a 
Notice  to  Airmen  (NOT AM)  designa- 
ting an  area  within  which  temporary 
flight  restrictions  apply  for  the  safety 
of  air  traffic,  the  security  and  safety 
of  persons  on  the  surface,  or  to  expe- 
dite the  conduct  of  emergency  or  spe- 
cial flight  operations.  When  a 
NOTAM  has  been  issued  under  this 
section,  each  person  operating  an  air- 
craft within  the  designated  area  shall 
comply  with  paragraph  (b),  (c)  or  (d) 
of  this  section,  as  appropriate. 

(b)  Flight  Restrictions  in  the  Prox- 
imity of  Space  Flight  Recovery  Oper- 
ations. No  person  may  operate  any  air- 
craft of  United  States  registry,  or  pilot 
any  aircraft  under  the  authority  of  an 
airman  certificate  issued  by  the  Feder- 
al Aviation  Administration  within 
areas  designated  in  a  Notice  to  Airmen 
(NOTAM)  for  space  flight  recovery  op- 
erations except  when  authorized  by 
ATC,  or  operated  under  the  control  of 
the  Department  of  Defense  Manager 
for  Manned  Space  Flight  Support  Op- 
erations. 

(c)  Flight  Restrictions  in  the  Proxim- 
ity of  Presidential  and  Other  Parties. 
No  person  may  operate  an  aircraft 
over  or  in  the  vicinity  of  any  area  to 
be  visited  or  traveled  by  the  President, 
the  Vice  President,  or  other  public  fig- 
ures contrary  to  the  restrictions  estab- 
lished by  the  Administrator  and  pub- 
lished in  a  Notice  to  Airmen 
(NOTAM). 

(d)  Flight  Restrictions  for  Other  In- 
cidents or  Events.  When  a  NOTAM 
has  been  issued  for  reasons  not  cov- 
ered by  paragraph  (b)  or  (c)  of  this 
section,  no  person  shall  operate  an  air- 
craft within  the  designated  area 
unless: 


(1)  That  aircraft  is  participating  in 
activities  connected  with  the  incident 
or  event  under  the  direction  of  the  re- 
sponsible agency  speckled  in  the 
NOTAM; 

(2)  That  aircraft  is  being  operated 
directly  to  or  from  an  airport  located 
within  the  area,  and  is  operated  so  as 
not  to  hamper  or  endanger  other  au- 
thorized activities; 

(3)  That  flight  is  specifically  author- 
ized under  a  clearance  from  ATC; 

(4)  Enroute  operation  is  conducted 
through  the  area  because  VFR  flight 
around  or  above  the  area  is  impracti- 
ca,ble  becau.se  of  weather,  terrain,  or 
other  con.siderations,  and  prior  notice 
has  been  given'  to  the  ATC  facility 
specified  in  the  NO'fAM;  or 

(5)  That  aircraft  is  carrying  properly 
accredited  news  media  representatives, 
or  persons  officially  concerned  with 
the  incident  or  event  which  generated 
the  NOTAM,  the 'flight  is  conducted  in 
accordance  with  the  minimum  safe  al- 
titudes in  §91.121  and  above  the  alti- 
tudes being  used  by  aircraft  directly 
involved  in  the  incident  or  event 
unless  otherwise  authorized  by  the  re- 
sponsible agency,  and  the  operator  has 
filed  with  the  ATC  facility  specified  in 
the  NOTAM  a  flight  plan  which  in- 
cludes at  least: 

<i)  The  aircraft  identification,  type 
and  color; 

(ii)  Radio  communication  frequen- 
cies to  be  used;     '  ' 

(iii)  Proposed  time  of  entry  and  de- 
parture from  the  designated  area; 

(iv)  Name  of  the  news  medi".  or  pur- 
pose of  the  flight; 

(v)  Any  other  perinent  information 
requested  by  ATC. 


191.104 


Origin:  FAR  91.91.  91.102  and  ! 
Changes: 

1.  Three  related  sections  have  been  com- 
bined into  one.  ■'' 

2.  In  proposed  5  91.145(d)(3),  the  allow- 
ance for  operations  in  flight  restricted  areas 
if  on  an  IFR  clearance  (present 
S91.91Cb)(3))  is  changed  to  allow  any  flight 
authorized  under  an  ATC  clearance. 

3.  Changes  in  language  with  no  substan- 
tive ch^ges  Intended. 
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j  Subpart  C— Instrument  Flight  % 

NoTi^— This  Subpart  Incorporates  all  of 
the  regulations  relating  to  instrument  flight 
(including  Category  II  operations)  which 
are  scattered  throughout  present  Part  91. 

§91.201     Applicability.  i        | 

This  Subpart  prescribes  rules,  in  ad- 
dition to  the  rules  in  Subparts  A  and 
B,  for  persons  operating  aircraft  in 
less  than  VFR  weather  conditions  or 
on  an  IFR  flight  plan  witb  ai^  appro- 
priate ATC  clearance. 

Ori^ti.-  NEW 
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§91.203    ATC  clearance  and  flight  plan  re- 
quired. 

No  person  shall  operate  an  aircraft 
in  controlled  airspace  under  im 
unless: 

(a)  He  has  filed  an  IFR  flight  plan; 
and 

(b)  He  has  received  fn  appropriate 
ATC  clearance.  j  j 

Ort^7i.§  91.115 

CommenL  This  section  is  not  a  restate- 
ment of  proposed  §91.201.  Proposed  §91.201 
states  that  a  person  must  abide  by  Subpart 
C  when  operating  on  an  IFR  flight  plan  and 
an  appropriate  ATC  clearance.  This  section 
sets  forth  the  requirement  for  a  flight  plan 
and  clearance  to  operate  under  IFR  in  con- 
trolled airspace.  j  j 

Changes:  None 

§91.205    Equipment  requirements. 

No  person  shall  operate  a  powered 
civil  aircraft  with  a  standard  category 
U.S.  airworthiness  certificate  under 
IFR  unless  it  contains,  in  addition  to 
the  instruments  and  equipment  re- 
quired by  §91.15,  the  following  oper- 
able instruments  and  equipment: 

(a)  A  two-way  radio  communication- 
system  appropriate  to  the  ATC  facili- 
ties with  which  contact  must  be  main- 
tained; 

(b)  Radio  navigation  equipment  ap- 
propriate to  the  radio  navigational 
facilities  to  be  used; 

(c)  Gyroscopic  rate-of-tum  indicator, 
except  on  the  following  aircraft: 

(1)  Large  airplanes  with  a  third  atti- 
tude instrument  system  usable 
through  flight  attitudes  of  360  degrees 
of  pitch  and  roll  and  installed  in  ac- 
cordance with  §121.305(j)  of  this 
Chapter;  and 

(2)  Rotorcraft,  tyi>e  cetificated 
under  Part  29  of  this  Chapter,  with  a 
third  attitude  instrument  system 
usable  through  flight  attitudes  of  t80 
degrees  of  pitch  and  ctl20  degrees  of 
roll  and  installed  in  accordance  with 
section  29.1303(g)  of  this  Chapter. 

(d)  A  slip-skid  indicator; 

(e)  A  sensitive  altimeter  adjustable 
for  barometric  pressure; 

(f)  A  digital  clock  with  hour,  minute, 
and  second  displays,  or  a  clock  with  a 
sweep-second  hand; 

(g)  A  generator  or  alternator  of  ade- 
quate capacity; 

(h)  A  gyroscopic  attitude  indicator 
(artificial  horizon); 

(i)  A  gyroscopic  direction  Indicator 
(Directional  gyro  or  equivalent);  and 

(j)  If  VOR  navigational  equipment  is 
required  imder  paragraph  (b)  of  this 
section,  aircraft  operating  within  the 
50  states  or  the  District  of  Columbia, 
at  or  above  24,000  feet  MSL,  must  be 
equipped  with  an  approved  distance 
measuring  equipment  (DME).  When 
DME  required  by  this  paragraph  fails 
at  and  above  24.000  feet  MSL,  the 
pilot  in  command  of  the  aircraft  shall 
notify    ATC    immediately,    and    may 


4585 

then  continue  operations  at  and  above 
24,000  feet  MSL  to  the  next  airport  of 
intended  landing  at  which  repairs  or 
replacement  of  the  equipment  can  be 
made. 

Ongin:  591.'33(d)  and  (e) 
Changes: 

1.  The  IFR  instrument  and  equipment 
listing  has  been  separated  from  the  basic 
equipment  listing  in  Subpart  A. 

2.  The  communications  radio  and  na\iga- 
tlonal  radio  requirements  have  been  sepa- 
rated. 

3.  The  term  "bank  and  pitch  indicator" 
has  been  changed  to  "attitude  indicator." 

4.  The  acceptability  of  an  alternator  in 
lieu  of  a  generator  is  incorwjrated. 

§91.207    VOR  equipment '«heck   for   IFR 
operations. 

(a)  No  person  shall  operate  a  civil 
aircraft  under  IFR  using  the  VOR 
system  of  radio  navigation  unless  the 
VOR  equipment  of  that  aircraft— 

(1)  Is  maintained,  checked,  and  in- 
spected under  an  approved  procedure; 
or 

(2)  Has  been  operationally  checked 
within  30  days  before  flight  in  accord- 
ance with  one  of  the  procedures  speci- 
fied in  paragraphs  (b)  through  (f)  of 
this  section  and  found  to  be  within  the 
stated  permissible  bearing  error. 

(b)  If  dual  system  VOR  (units  inde- 
pendent of  each  other  except  for  the 
antenna)  is  installed  in  the  aircraft, 
the  person  checking  the  equipment 
may  check  one  system  against  the 
other.  He  shall  tune  both  systems  to 
the  same  VOR  ground  facility  and 
rvote  the  indicated  bearings  to  that 
station.  The  maximum  permissible 
variation  between  the  two  Indicated 
bearings  is  4  degrees. 

(c)  An  FAA  operated  or  approved 
test  signal  or  a  test  signal  radiated  by 
a  certificated  and  appropriately  rated 
radio  repair  station  or,  outside  the 
United  States,  a  test  signal  operated  or 
approved  by  appropriate  authority 
may  be  used  to  check  the  VOR  equip- 
ment (the  maximum  permissible  bear- 
ing error  is  plus  or  minus  4  degrees). 

(d)  A  point  on  an  airport  surface  des- 
ignated as  a  VOR  system  checkpoint 
by  the  Administrator  or,  outside  the 
United  States,  by  appropriate  authori- 
ty may  be  used  for  the  required  check 
(the  maximum  permissible  bearing 
error  is  plus  or  minus  4  degrees). 

(e)  An  airborne  checkpoint  designat- 
ed by  the  Administrator  or.  outside 
the  United  States,  by  appropriate  au- 
thority may  be  used  for  the  required 
check  (the  maximum  permissible  bear- 
ing error  Is  plus  or  minus  4  degrees). 

(f)  The  required  operational  check 
may  be  performed  In  flight  In  the  fol- 
lowing manner— 

(1)  Select  a  VOR  radial  that  lies 
along  the  centerline  of  an  established 
VOR  airway; 

(2)  Select  a  prominent  ground  point 
along  the  selected  radial  preferably 
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more  than  20  miles  from  the  VOR 
ground  facility  and  maneuver  the  air- 
craft directly  over  the  point  at  a  rea- 
sonably low  altitude:  and 

(3)  Note  the  VOR  bearing  indicated 
by  the  receiver  when  over  the  ground 
point  (the  maximum  permissible  vari- 
ation between  the  published  radial 
and  the  indicated  bearing  is  6  degrees). 

(g)  Each  person  making  the  VOR 
operational  check  shall  enter  the  date, 
place,  bearing  error,  and  his  signature 
in  the  aircraft  log  or  other  permanent 
record.  In  addition,  if  a  test  signal  ra- 
diated by  a  repair  station,  as  specified 
in  paragraph  (c)  of  this  section,  is 
used,  an  entry  must  be  made  in  the 
aircraft  log  or  other  permanent  record 
by  the  repair  station  certificate  holder 
or  his  Vepresentative  certifying  to  the 
bearing  transmitted  by  the  repair  sta- 
tion for  the  check  and  the  date  of 
transmission. 

Origin.  §91.25 
Changes: 

1.  The  requirement  for  checking  VOR 
equipment  accuracy  is  extended  from  ten 
days  to  30  days,  with  the  checks  within  the 
preceding  ten  hours  of  flight  time  deleted. 
Thi.s  change  is  justified  for  the  following 
rea^jons:  ( 1 )  The  quality  of  VOR  equipment 
has  improved  considerably  since  this  regula- 
tion was  adopted  (many  sets  now  meet  or 
exceed  TSOs):  (2)  Most  aircraft  operated 
under  I  PR  are.  a  good  part  of  the  time,  in  a 
radar  environment  wherein  ATC  can  advise 
the  pilot  of  deviations  indicative  of  danger- 
ous bearing  errors  In  VOR  equipment;  and 
(3)  Pilots  routinely  check  VOR  equipment 
accuracy  on  a  flight-by-flight  basis  without 
even  thinking  about  it. 

2.  The  listing  on  a  priority  basis  of  accept- 
able methods  for  making  the  required  check 
under  present  paragraph  91.25(b)  has  been 
eliminated.  Under  proposed  section  91.207, 
each  method  is  equally  acceptable. 

§91.209     Fuel  requirements. 

No  person  shall  operate  a  civil  air- 
craft in  IFR  conditions  unless  it  car- 
ries enough  fuel  (considering  weather 
reports  and  forecasts,  and  weather 
conditions  observed  by  the  pilot  in 
command)  to — 

(a)  Complete  the  flight  to  the  first 
airport  of  intended  landing; 

(b)  Fly  from  that  airport  to  the  al- 
ternate airport,  if  an  alternate  airport 
is  required  by  §  91.211;  and 

(c)  Fly  thereafter  for  45  minutes  at 
normal  cruising  speed. 

Onsrin.  §91.23 
Changes: 

1.  The  provision  relieving  a  pilot  from  car- 
rying fuel  to  allow  cruising  to  the  alternate 
if  certain  weather  minimums  exist  at  the 
original  destination  has  been  placed  in  pro- 
po.sed  5  91.211,  Alternate  Airport.  Paragraph 
(b)  above  rtkries  out  this  change. 

2.  Minor  changes  in  language  with  no  sub- 
stantive change  intended. 

§  91 .21 1     Alternate  airport. 

(a)  Alternate  Airport  Requirement 
An  alternate  airport  must  be  specified 
in  an  IFR  flight  plan  unless: 


(1)  FAR  Part  97  prescribes  a  stand- 
ard instrument  approach  for  the  air- 
port of  first  intended  landing;  and 

(2)  The  weather  conditions  at  that 
airport  from  two  hours  before  until 
two  hours  after  the  estimated  time  of 
arrival  are  forecast  to  be— 

(i)  Ceiling  at  least  3,000  feet;  and 
(ii)  Visibility  at  least  three  miles,  or 
two  miles  more  than  the  lowest  au- 
thorized  landing   minimum  visibility, 
whichever  is  greater. 

(b)  Alternate  Airport  Weather  Mini- 
mums.  Unless  otherwise  authorized  by 
the  Administrator,  an  airport  may  not 
be  specified  as  an  alternate  airport  in 
an  IFR  flight  plan  unless  current 
weather  forecasts  indicate  that,  at  the 
estimated  time  of  arrival  at  that  air- 
port, the  ceiling  and  visibility  at  that 
/  airport  will  be  at  or  above  the  follow- 
ing: 

(1)  If  an  instrument  approach  proce- 
dure has  been  published  in  PAR  Part 
97  for  that  airport,  the  alternate  air- 
port minimums  specified  in  that  proce- 
dure shall  apply.  If  none  are  so  speci- 
fied, the  following  shall  apply: 

(i)  For  a  precision  approach— ceiling 
600  feet  and  visibility  2  statute  miles; 
and 

(ii)  For  a  non-precision  approach- 
ceiling  800  feet  and  visibility  2  statute 
miles. 

(2)  If  no  instrument  approach  proce- 
dure has  been  published  in  FAR  Part 
97  for  that  airport,  the  ceiling  and  visi- 
bility minimums  are  those  allowing  de- 
scent from  the  MEA.  approach,  and 
landing  under  basic  VFR. 

Ongin:  5  91.83(a)(9),  (b)  and  (c) 
Changes: 

1.  The  alternate  airport  rules  have  been 
separated  from  the  flight  plan  section,  and 
brough  to  this  new  section. 

2.  The  weather  conditions  which  must 
prevail  in  order  not  to  need  an  alternate  air- 
port have  been  simplified.  By  changing 
from  a  ceiling  of  at  least  1.000  feet  above 
the  lowest  MEA.  MOCA,  or  altitude  pre- 
scribed for  the  initial  approach  segment  to  a 
ceiling  of  at  least  3.000  feet,  the  new  regula- 
tion may  require  a  little  better  weather  in  a 
few  cases  and  permit  a  little  worse  In  a  few 
others,  but  It  is  much  easier  to  understand. 

§  91.213    Minimum  altitudes. 

Except  as  necessary  for  takeoff  and 
landing,  or  unless  otherwise  author- 
ized by  the  Administrator,  no  person 
shall  operate  an  aircraft  under  IFR 
below: 

(a)  The  applicable  minimum  altitude 
prescribed  in  FAR  Parts  95  and  97. 
However,  if  both  a  MEA  and  a  MOCA 
are  prescribed  for  a  route  or  route  seg- 
ment, a  pilot  may  operate  an  aircraft 
below  the  MEA  down  to,  but  not 
below,  the  MOCA  when  within  25  stat- 
ute miles  of  the  VOR  concerned 
(based  on  the  pilot's  reasonable  esti- 
mate of  that  distance). 

(b)  If  no  applicable  minimum  alti- 
tude is  prescribed  in  those  Parts— 


(1)  In  the  case  of  operations  over  an 
area  designated  as  a  mountainous  area 
in  FAR  95,  an  altitude  of  2,000  feet 
above  the  highest  obstacle  within  a 
horizontal  distance  of  5  statute  miles 
from  the  course  to  be  flown;  or 

(2)  In  any  other  case,  an  altitude  of 
1,000  feet  above  the  highest  obstacle 
within  a  horizontal  distance  of  five 
statute  miles  from  the  course  to  be 
flown. 

Origin.- §  91.119(a) 

Changes: 

1.  Minor  changes  In  language  and  organi- 
zation with  no  substantive  changes  intend- 
ed. 

§  91.213    Cruising  altitude  or  flight  level 

Oris;in.§  91.121 
Changes:  None 

9  91.217    Course  to  be  flown. 

Unless  otherwise  authorized  by 
ATC,  no  person  shall  operate  an  air- 
craft within  controlled  airspace,  under 
IFR.  except  as  follows: 

(a)  On  a  Federal  airway,  along  the 
cent«rline  of  that  airway. 

(b)  On  any  other  route,  along  the 
direct  course  between  the  navigational 
aids  or  fixes  defining  that  route. 

However,  this  section  does  not  prohib- 
it maneuvering  the  aircraft  to  pass 
well  clear  of  other  air  traffic  or  the 
maneuvering  of  the  aircraft,  in  VFR 
conditions,  to  clear  the  intended  flight 
path  both  before  and  during  climb  or 
descent. 

Origin.  §91.123 
Changes:  None 

§91.219    Climb  enroute. 

Climb  to  a  higher  minimum  IFR  al- 
titude shall  begin  immediately  after 
passing  the  point  beyond  which  that 
minimum  altitude  applies,  except  that, 
when  ground  obstructions  intervene, 
the  point  beyond  which  the  higher 
minimum  altitude  applies  shall  be 
crossed  at  or  above  the  MCA. 

Origrin.§  91.1 19(b) 
Changes:  None 

§  91.221  Instrument  approach  procedures 
for  civil  airports  (Not  applicable  to 
Category  II  operations.) 

(a)  Standard  Instrument  Ap- 
proaches. When  an  instrument  let- 
down to  an  airport  is  necessary,  each 
person  operating  an  aircraft  under 
IFR  shall  use  a  standard  instrument 
approach  procedure  perscribed  for 
that  airport  by  FAR  Part  97,  ulness 
otherwise  authorized  by  the  Adminis- 
trator (including  ATC). 

(b)  Use  of  Radar  and  Operation  on 
Unpublished  Routes.  (DA  pilot  is  au- 
thorized to  use  radar  (where  it  is  ap- 
proved for  ATC  purposes)  not  only  for 
surveillance  and  precision  radar  ap- 
proaches, but  also  for  instrument  ap- 
proaches predicated  on  other  types  of 
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radio  {navigational  ai(is.  Radar  vectors 
may  be  authorized  to  provide  course 
guidance  through  the  segments  of  an 
approach  procedure  to  the  final  ap- 
proach fix  or  position. 

(2)  When  an  approach  clearance  is 
received,  a  pilot  operating  on  an  un- 
published route  or  being  radar  vec- 
tored shall,  in  addition  to  complying 
with  the  minimum  altitudes  in 
§  91.213,  maintain  his  last  assigned  al- 
titude unless  a  different  altitude  Is  as- 
signed by  ATC  or  until  the  aircraft  is 
established  on  a  segment  of  an  instru- 
ment approach  procedure  or  published 
route.  After  the  aircraft  is  so  estab- 
lished, published  altitudes  apply  to  de- 
scent within  each  succeeding  route  or 
approach  segment  unless  a  different 
altitude  is  assigned  by  ATC.  Upon 
reaching  the  final  approach  fix  or  po- 
sition, the  pilot  may  either  complete 
his  instrument  approach  in  accordance 
with  the  procedure  approved  for  the 
facility,  or  may  continue  a  surveillance 
or  precision  radar  approach  to  a  land- 
ing. 

(c)  ILS  Approaches  with  Inoperative 
or  Unused  Components.  A  pilot  is  au- 
thorized by  PAR  Part  97  to  make  an 
IIS  approach  when  a  certain  compo- 
nent or  components  of  the  ILS  system 
is  inoperative,  unusable,  or  not  utlized. 
When  an  approcah  is  made  under 
these  circumstancesj  the  straight-in 
minimums  shall  be  raised  in  accord- 
ance with  the  appropriate  table  in 
Part  97.  If  more  than  one  component 
or  aid  is  not  utilized,  each  prescribed 
minimum  is  raised  to  the  highest  mini- 
mum specified  for  the  absence  of  any 
one  of  the  aids  not  utilized. 

(d)  Limitations  on  Procedure  Turns. 
In  the  case  of  a  radar  initial  approach 
to  a  final  approach  fix  or  position,  or  a 
timed  approach  from  a  holding  fix,  or 
where  the  procedure  specifies 
"NOPT"  or  "PINAL."  no  pilot  may 
make  a  procedure  turn  unless,  when 
he  received  his  final  approach  clear- 
ance, he  so  advises  ATC. 

Origin:    §  91.116(a),     (/),     (g)     and     (h): 
§  91.117(a)  and  (c). 
Changes: 

1.  The  conversion  tables  describing 
changes  in  landing  minimums  if  IL£  ground 
components  are  inoperative  or  unused  have 
been  deleted.  We  recommend  these  tables 
be  placed  in  Part  97  and  made  available  In 
other  published  material,  as  is  done  present- 
ly for  helicopters. 

2.  Reference  to  use  of  radio  ranges  for 
ADP  procedures  is  deleted. 

3.  Some  changes  in  language  with  no  sub- 
stantive changes  intended. 

§91.223  Descent  below  minimum  descent 
altitude  (MDA)  and  decision  height 
(DH);  and  IFR  landing  minimums  at 
civil  airports  (Not  applicable  to  Catego- 
ry II  operations). 

(a)  Unless  otherwise  authorized  by 
the  Administrator,  no  person  shall  op- 
erate an  aircraft  using  an  instrument 
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approach  procedure  prescribed  in  PAR 
Part  97  below  the  minimum  descent 
altitude  or  continue  an  approach 
below  the  decision  height  unless: 

( 1 )  The  aircraft  is  in  a  i>ositlon  from 
which  a  normal  approach  to  the 
runway  of  intended  landing  can  be 
made;  and 

(2)  The  approach  threshold  of  that 
runway,  or  approach  lights  or  other 
markings  identifiable  with  the  ap- 
proach end  of  the  runway  are  clearly 
visible  to  the  pilot. 

If.  upon  arrival  at  the  missed  ap- 
proach point  or  decision  height,  or  at 
any  time  thereafter,  any  of  the  above 
requirements  are  not  met,  the  pilot 
shall  immediately  execute  the  pre- 
scribed missed  approach  procedure. 

(b)  No  person  operating  an  aircraft 
(except  a  military  aircraft  of  the 
United  States)  in  accordance  with  a 
standard  instrument  approach  proce- 
dure prescribed  in  FAR  Part  97  shall 
land  that  aircraft  unless  the  flight 
visibility  is  at  or  above  the  landing 
minimum  prescribed  in  that  Part  for 
the  procedure  used,  unless  otherwise 
authorized  by  the  Administrator. 

(c)  Comparable  Values  of  RVR  and 
Ground  Visibility.  If  RVR  minimums 
are  prescribed  In  an  instrument  ap- 
proach procedure,  but  RVR  is  not  re- 
ported for  the  runway  of  intended  op- 

'eration.  the  RVR  minlmiun  shall  be 
converted  to  flight  visibility  using  pub- 
lished tables,  and  observed  as  the  ap- 
plicable minimum  visibility  for  land- 
ing. 

Origin:  §§  91.116  (6)  and  (e).  91.117  (o)  and 
(b)  I 

Changes:  \ 

1.  The  adjective  "flight"  has  been  added 
to  the  visibility  requirements.  A  pilot  cannot 
legally  land  unless  the  flight  visibility  is  at 
or  above  the  landing  minimum  prescribed, 
and  if  RVR  minimums  are  prescribed  but 
RVR  Is  not  reported  for  the  runway  of  In- 
tended operation,  the  RVR  minimum  is  con- 
verted to  flight  visibility  "in  accordance 
with  published  tables  and  observed  as  the 
applicable  visibility  minimum  .  .  .".  Except 
in  the  case  of  converting  RVR  minimums, 
specifying  flight  visibility  is  not  a  signifi- 
cant change  because  decisions  In  several  en- 
forcement cases  Indicate  that  flight  visibil- 
ity, rather  than  ground  visibility,  is  intend- 
ed in  the  present  regulations.  In  the  case  of 
converting  RVR  minimums,  the  regulation 
Is  specific  in  stating  that  it  shall  be  convert- 
ed to  ground  visibility.  Changing  this  to 
flight  visibility  is  a  significant  change. 

2.  Reference  to  landing  minimums  stated 
in  terms  of  ceiling  and  visibility  is  deleted. 

3.  The  conversion  chart  from  RVR  to 
miles  has  been  omitted,  with  the  recommen- 
dation that  it  be  inserted  in  FAR  97  and 
made  available  to  pilots  in  other  printed 
material. 

4.  Some  changes  in  language  with  no  sub- 
stantive changes  Intended,  t   , 

§91.22.5     Military     airports:     takeoff    and 
landing  under  IFR. 

Unless  otherwise  prescribed  by  the 
Administrator,  each  person  operating 
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a  civil  aircraft  under  IFR  into,  or  out 
of,  a  military  airport  shall  comply 
with  the  instrument  approach  proce- 
dures and  the  takeoff  and  landing 
minimums  prescribed  by  the  military 
authority  having  Jurisdiction  on  that 
airport. 

Oncin-f  91.116(d) 
Changes:  None 

§  91.227    Radio  communications. 

The  pilot  in  command  of  each  air- 
craft operated  under  IFR  in  controlled 
airspace  shall  have  a  continuous  watch 
maintained  on  the  appropriate  fre- 
quency and  shall  report  by  radio  as 
soon  as  possible. 

(a)  The  time  and  altitude  of  passing 
each  designated  reporting  point,  or 
the  reporting  points  specified  by  ATC, 
except  that  while  the  aircraft  is  under 
radar  control,  only  the  passing  of 
those  reporting  points  specifically  re- 
quested by  ATC  need  be  reported; 

(b)  Any  unforecast  weather  condi- 
tions encountered;  and 

(c)  Any  other  information  relating 
to  the  safety  of  flight. 

Origin.- §91.125  | 

Changes:  None 

§91.229    Two-way    radio    communirations 
failure. 

Each  pilot  who  experiences  a  two- 
way  radio  communications  failure 
while  in  flight  under  IFR  shall  comply 
with  the  rules  of  this  section. 

(a)  VFR  Conditions.  If  the  failure 
occurs  in  VFR  conditions,  or  if  VFR 
conditions  are  encountered  after  the 
failure,  the  pilot  shall  continue  flight 
under  VFR  and  land  as  soon  as  is  prac- 
ticable. 

(b)  IFR  Conditions.  If  the  failure 
occurs  in  IPTl  conditions,  or  if  para- 
graph (a)  of  this  section  cannot  be 
complied  with,  the  pilot  shall  continue 
flight  according  to  the  following: 

(1)  Route,  (i)  By  the  route  assigned 
in  the  last  ATC  clearance  received  and 
acknowledged; 

(ii)  If  being  radar  vectored,  by  the 
direct  route  from  the  point  of  radio 
failure  to  the  fix,  route,  or  airway 
specified  in  the  vector  clearance; 

(ill)  In  the  absence  of  an  assigned 
route,  by  the  route  that  ATC  has  ad- 
vised may  be  expected  in  a  further 
clearance:  or 

(Iv)  In  the  absence  of  an  assigned 
rout  or  route  which  ATC  has  advised 
may  be  expected,  by  the  route  filed  in 
the  flight  plan. 

(2)  Altitude.  At  the  highest  of  the 
following  altitudes  or  flight  levels  for 
the  route  segment  being  flown: 

(I)  The  altitude  or  flight  level  as- 
signed in  the  last  ATC  clearance  re- 
ceived and  acknowledge; 

(II)  The  minimum  altitude  as  pre- 
scribed in  §91.211  for  IFR  operations 
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(converted,    if    appropriate,    to    mini- 
mum fliglit  level);  or 

(ill)  The  altitude  or  flight  level  ATC 
has  advised  may  be  expected  in  a  fur- 
ther clearance. 

(3)  Leaving  a  Holding  Fix.  If  hold- 
ing instructions  have  been  received, 
the  pilot  shall  leave  that  holding  fix  at 
the  expect-further-clearance  time  re- 
ceived, or,  if  an  expected  approach 
clearance  time  has  been  received  he 
shall  leave  the  holding  fix  in  time  to 
arrive  over  the  fix  from  which  the  ap- 
proach begins  as  close  as  possible  to 
the  expected  approach  clearance  time. 

(4)  Descent  for  Approach.  The  pilot 
shall  begin  descent  from  the  enroute 
altitude  or  flight  level  upon  reaching 
the  fix  from  which  the  approach 
begins,  but  not  before: 

(i)  The  expect-approach-clearance 
time  (if  received);  or 

(ii)  If  no  expect-approach-clearance 
time  has  been  received,  at  the  estimat- 
ed time  of  arrival  shown  on  the  flight 
plan,  as  amended  by  ATC. 

Origin:  ^1.121 
Changes: 

1.  Minor  chanpcs  in  language  with  no  siib- 
slanlive  change  intended. 

§  91.2.11     Radio  malfunction  reports. 

(a)  The  pilot  in  command  of  each 
aircraft  operated  in  controlled  air- 
space under  IFR  shall  report  immedi- 
ately to  ATC  any  of  the  following  mal- 
functions of  equipment  occurring  in 
flight: 

( 1 )  The  loss  of  VOR,  TACAN,  ADF. 
RNAV  equipment,  or  low  frequency 
navigation  receiver  capability. 

(2)  Complete  or  partial  loss  of  ILS 
receiver  capability. 

(3)  Impairment  of  air/ground  com- 
munications capability. 

(b)  In  each  report  required  by  para- 
graph (a)  of  this  section,  the  pilot  in 
command  shall  include  the— 

(1)  Aircraft  identification; 

(2)  Equipment  affected; 

(3)  Degree  to  which  the  capability  of 
the  pilot  to  operate  under  IFR  in  the 
ATC  system  is  impaired:  and 

(4)  Nature  and  extent  of  assistance 
he  desires  from  ATC. 

Origin:  i  91.129 
Chungps: 

I.  RNAV  has  been  added  to  reportable 
ctjuipment. 

§9I.2.X1    Category  II  operation!!. 

(a)  General  Operating  Rules 

(1)  No  person  shall  operate  a  civil 
aircraft  in  a  Category  II  operation 
unles.s: 

(i)  The  pilot  flight  crew  of  the  air- 
craft consists  of  a  pilot  in  command 
and  a  second  in  command  who  hold 
the  appropriate  authorization  and  rat- 
ings prescribed  in  §61.3  of  FAR  Part 
61; 

(ii)  Each  flight  crew  member  has 
adequate  knowledge  of  and  familiarity 


with  the  aircraft  and  the  procedures 
to  be  used  by  him;  and 

(ill)  The  instrument  panel  in  front 
of  the  pilot  who  is  controlling  the  air- 
craft has  appropriate  instrumentation 
for  the  type  of  flight  control  guidance 
system  which  is  used. 

(2)  No  person  shall  conduct  a  Cate- 
gory II  operation  in  a  civil  aircraft 
unless  each  ground  component  re- 
quired for  that  operation  and  the  re- 
lated airborne  equipment  is  installed 
and  operating,  unless  otherwise  au- 
thorized by  the  Administrator.  The 
ground  components  are  localizer,  glide 
slope,  outer  marker,  middle  marker, 
inner  marker,  approach  lights,  high 
intensity  runway  lights,  touchdown 
zone  lights,  centerline  lighting  and 
marking,  and  a  runway  visual  range 
system  for  the  touchdown  zone.  A 
compass  locator  or  precision  radar 
may  be  substituted  for  the  outer  or 
middle  marker.  The  inner  marker  is 
not  required  if  the  height  above 
touchdown  (HAT)  is  to  be  150  feet  or 
greater,  or  if  the  airplane  has  an  ap- 
proved radio  altimeter  as  provided  in 
Appendix  A  or  this  Part. 

(3)  No  person  may  operate  an  air- 
craft in  a  Category  II  operation  below 
the  authorized  decision  height  unless: 

(i)  The  aircraft  is  in  a  position  from 
which  a  normal  approach  to  the 
runway  of  intended  landing  can  be 
made;  and 

(ii)  The  approach  threshold  of  that 
runway,  or  the  approach  lights  or 
other  markings  identifiable  with  the 
approach  end  of  the  runway  are  clear- 
ly visible  to  the  pilot. 

If  upon  arrival  at  the  autliorized  deci- 
sion height,  or  at  any  time  thereafter, 
any  of  the  above  requirements  are  not 
met,  the  pilot  shall  immediately  ex- 
ecute the  appropriate  missed  approach 
procedure.  For  the  purposes  of  this 
paragraph,  the  authorized  decision 
height  is  the  decision  height  pre- 
scribed for  the  approach,  authorized 
for  the  pilot  in  command,  or  for  which 
the  aircraft  is  equipped,  whichever  is 
higher. 

(4)  No  person  shall  operate  a  civil 
aircraft  in  a  Category  II  operation 
conducted  by  the  holder  of  a  certifi- 
cate Lssued  under  FAR  Part  121  unless 
the  operation  Is  conducted  In  accord- 
ance with  that  certificate  holder's  op- 
erations specifications. 

(b)  Category  II  Manual  (1)  No 
person  shall  operate  a  civil  aircraft  of 
United  States  registry  In  a  Category  II 
operation  unless: 

(I)  There  Is  available  in  the  aircraft 
a  current  approved  Category  II 
manual  for  that  aircraft  which  meets 
the  requirements  In  Appendix  A  of 
this  Part;  (Ii)  The  operation  is  con- 
ducted In  accordance  with  the  prt>ce- 
dures,  instructions,  and  limitations  in 
that  manual;  and 


(iii)  The  instruments  and  equipment 
listed  In  the  manual  which  are  re- 
quired for  particular  Category  II  oper- 
ation have  been  inspected  and  main- 
tained In  accordance  with  the  mainte- 
nance program  contained  in  that 
manual. 

(2)  Elach  operator  shall  keep  a  cur- 
rent copy  of  the  approved  manual  at 
its  principal  base  of  operations,  and 
shall  make  It  available  for  inspection 
upon  request  of  the  Administrator. 

(c)  Category  II  Instruments  and 
Equipment  For  Category  II  oper- 
ations, the  Instruments  and  equipment 
specified  In  §  91.205  and  Appendix  A  of 
this  Part  are  required. 

(d)  Authorisation  of  Certain  Catego- 
ry II  Operations.  The  Administrator 
may  Issue  a  certificate  of  authoriza- 
tion permitting  deviatioris  from  the  re- 
quirements of  paragraphs  (a),  (b)  and 
(c)  of  this  section  for  the  operation  of 
small  airplanes.  Identified  as  Category 
A  aircraft  in  PAR  part  97  (§97.3),  in 
Category  II  operations.  If  he  finds 
that  the  proposed  operation  can  be 
safely  conducted  under  the  terms  of 
that  certificate.  Such  authorization 
does  not  permit  the  operation  of  air- 
craft carrying  persons  or  property  for 
compensation  or  hire. 

(e)  Except  for  paragraph  (a)(4),  this 
section  does  not  apply  to  operations 
conducted  by  the  holder  of  a  certifi- 
cate issued  under  FAR  Part  121. 

OrigiTi:  §§91.2,  91.6.  91.33  (f).  and  91.34 
Changes: 

1.  In  proposed  91.233(a)(2)  [present 
§91.6(b)l.  the  terra  "height  above  touch- 
down (HAT)",  is  used  ln.stead  of  "decision 
height." 

2.  Minor  changes  in  language  with  no  sub- 
stantive changes  intended. 

Subpart  D— Special  Flight  Operations 

Note.— This  is  a  new  Subpart  D.  not  to  be 
confused  with  present  Subpart  D.  Oper- 
ations of  Large  and  Turbine-Powered  Multi- 
Engine  Airplanes. 

Proposed  Subpart  D  incorporates  regual- 
tions  in  present  Part  91  governing  oper- 
ations which  go  ijeyond  the  common,  every- 
day kind  of  aircraft  use.  Aerobatic  flight; 
aircraft  flight  test;  flight  instruction,  simu- 
lated instrument  flight,  and  certain  pilot 
flight  tests;  towing  gliders;  and  towing  other 
than  gliders  are  included  in  this  Subpart. 

§91. .301     Applicability. 

This  Subpart  prescribes  rules  in  ad- 
dition to  those  In  Subparts  A  and  B  of 
this  part  for  certain  kinds  of  flight  op- 
erations. 


Origin:  New 

§  91.303     Aerobatic  niKht, 

(a)  No  person  shall  operate  an  air- 
craft in  aerobatic  flight— 

(1)  Over   any   congested   area   of   a 
city,  town  or  settlement: 

(2)  Over  any  open  air  assembly  of 
persons: 
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(3)  Within  a  control  zone  or  a  Feder- 
al Airway,  except  as  specifically  au- 
thorized by  the  Administrator; 

(4)  Below  an  altitude  of  1,500  feet 
above  the  surface;  or 

(5)  When  the  flight  visibility  is  less 
than  three  miles. 

(b)  No  person  shall  operate  an  air- 
craft carrying  any  person  (other  than 
a  crew  member)  in  aerobatic  flight 
unless  each  occupant  is  wearing  an  ap- 
proved parachute. 

(c)  Paragraph  (b)  does  not  apply  to: 

(1)  Flight  tests  for  pilot  certificates 
or  ratings;  or 

(2)  Spins,  or  other  flight  maneuvers 
required  by  the  regulations  for  any 
pilot  certificate  or  rating,  when  given 
by- 

(i)  A  certificated  flight  instructor,  or 
(ii)   An   airline    transport   pilot   in- 
structing   in    accordance    with    FAR 
61.169. 

(d)  For  the  purposes  of  this  section, 
"approved  parachute"  means— 

(DA  parachute  manufactured  under 
a  type  certificate  or  a  technical. stand- 
ard order  (C-23  series);  or 

(2)  A  personnel-carrying  military 
parachute  identified  by  a  military  des- 
ignation or  specification  number. 

Origin:  §  91.15(c),  (d)  and  (c);  §  91.71 
Changes: 

1.  The  word  "acrobatic"  is  changed  to 
"aerobatic". 

2.  The  rules  covering  aerobatic  flight  in 
{§91.15  and  91.71  have  been  combined  in 
one  section.  i 

3.  The  two  (different)  definitions  of  aero- 
batic flight  in  present  §§91.15  and  91.71 
have  t)een  omitted,  with  the  recommenda- 
tion that  the  definition  is  present  §  91.15(c) 
be  Inserted  in  FAR  Part  1  as  the  more  spe- 
cific of  the  two. 

§91.305    Aircraft  flight  test  areas.    I 

No  plerson  shall  flight  test  an  air- 
craft except  over  open  water  or  sparse- 
ly populated  areas  having  light  air 
trafficl.     'I 

OHo'iri-S  91.93 
Changes:  None 

S  91,307  Flight  instruction,  simulated  in- 
Rtniment  flight,  and  certain  pilot  flight 
tests. 

(a)  Dual  Controls.  No  person  shall 
operate  a  civil  aircraft  for  flight  in- 
struction unless  that  aircraft  is 
equipped  with  functioning  dual  flight 
controls,  unless  the  person  receiving 
instruction  holds  at  least  a  Private 
Pilot  Certificate  with  category,  class, 
and.  if  appropriate,  type  ratings  for 
that  aircraft. 

(b)  Simulated  Instrument  Flight  No 
person  shall  operate  a  civil  aircraft  in 
simulated  Instrument  flight  unless: 

(1)  An  appropriately  rated  pilot  oc- 
cupies the  other  control  seat  as  safety 
pilot; 

(2)  The  safety  -pilot  has  adequate 
vision  forward  and  to  each  side,  or  a 
competent    observer   in    the    aircraft 
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adequately  supplements  the  vision  of 
the  safety  pilot:  and 

(3)  That  aircraft  is  equipped  with 
functioning  dual  controls,  unless  the 
pilot  manipulating  the  controls  is  fully 
qualified  to  act  as  pilot  in  command  of 
that  aircraft. 

(c)  Lighter-than-air  Aircraft  The 
dual  control  requirement  in  para- 
graphs (a)  and  (b).  above,  do  not  apply 
to  airships  and  free  balloons. 

(d)  Airline  Transport  Pilot  Tests  and 
Instruction.  No  person  shall  operate  a 
civil  aircraft  for  a  flight  test  for  an 
Airline  Transport  Pilot  certificate  or 
class  or  type  rating,  or  an  FAR  Part 
121  proficiency  flight  check  unless  the 
pilot  sitting  at  the  controls,  other  than 
the  pilot  being  tested.  Is  fully  qualified 
to  act  as  pilot  in  command  of  that  air- 
craft. Ill  I 

Ort^TL'S  91.21  I 

Changes:  I 

1.  Dual  controls  would  not  be  needed  if 
the  person  receiving  Instruction  holds  at 
least  a  private  pilot' certificate  with  category 
and  class  (type,  if  appropriate)  ratings  ap- 
propriate to  the  aircraft  being  used. 

2.  Dual  controls  would  not  be  needed  for 
simulated  instrument  flight  if  the  person 
operating  the  aircraft  is  qualified  to  act  as 
pilot  in  (x>nunand  of  the  aircraft  being  used. 

§  91.309    Parachuting. 

(a)  Parachute  Jumps.  Except  in  an 
emergency,  no  pilot  in  command  shall 
allow,  and  no  person  shall  make  a 
parachute  jump  from  an  aircraft 
within  the  United  States,  except  in  ac- 
cordance with  FAR  Part  105. 

(b)  Parachutes.  No  pilot  of  a  civil  air- 
craft may  allow  a  parachute  that  is 
available  for  emergency  use  to  be  car- 
ried in  that  aircraft  unless  it  is  an  ap- 
proved type  and— 

(1)  If  a  chair  type  (canopy  in  back), 
it  has  been  packed  by  a  certificated 
and  appropriately  rated  parachute 
rigger  within  the  preceding  120  days; 
or 

(2)  If  any  other  type,  it  has  been 
packed  by  a  certificated  and  appropri- 
ately rated  parachute  rigger— 

(1)  Within  the  preceding  120  days,  if 
its  canopy,  shrouds,  and  harness  are 
composed  exclusively  of  nylon,  rayon, 
or  other  similar  synthetic  fiber  or  ma- 
terials that  are  substantially  resistant 
to  damage  from  mold,  mildew,  or 
other  fungi  and  other  rotting  agents 
propagated  in  a  moist  environment;  or 

(ii)  Within  the  preceding  60  days,  if 
any  part  of  the  parachute  is  composed 
of  silk,  pongee,  or  other  natural  fiber, 
or  materials  not  specified  in  subdivi- 
sion (i)  of  this  paragraph, 

Ort9tn.-S91.1S(a)and(b)      '  I 

Changex' 

1.  The  regulation  is  amended  to  require 
that  a  parachute  available  for  emergency 
use  be  "certified"  by  the  packer  who  has  re- 
packed it  within  60  days.  This  is  common 
practice,  and  is  important  to  the  condition 
of  the  chute.  •  > .  , 
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2.  The  provision  for  longer  packing  peri- 
ods for  chair-type  chutes  is  continued,  id- 
though  we  are  skeptical  that  any  have  been 
Installed  in  airplanes  for  the  past  30  years. 

§91.311    Towing:  Gliders. 

Origin:  i91.\l 
Changes:  lione 

§  91.313    Towing:  Other  than  gliders. 

(a)  No  pilot  of  a  civil  aircraft  shall 
tow  anything  with  that  aircraft  (other 
than  under  §91.311)  except  in  accord- 
ance with  the  terms  of  a  certificate  of 
waiver  issued  by  the  Administrator. 

(b)  An  application  for  a  certificate  of 
waiver  under  this  section  is  made  on  a 
form  and  in  a  manner  prescribed  by 
the  Administrator,  and  must  be  sub- 
mitted to  the  FAA  Flight  Standards 
District  Office  having  Jurisdiction  over 
the  area  where  the  towing  operation 
will  take  place. 

OH^n.§  91.18 

Changes: 

1.  The  application  for  a  waiver  is  submit- 
ted to  the  FAA  office  having  Jurisdiction 
over  the  area  where  the  towing  operation 
will  take  place,  rather  than  the  "nearest" 
office  as  in  present  §91.18.  It  is  unclear  in 
the  present  regulation  what  the  FAA  office 
must  be  "nearest"  to. 

Subport  E — Special  Regulation*  for  Commerical 
Operotiont 

Note.— This  is  a  new  Subpart  E,  not  to  be 
confused  with  present  Subpart  E,  Operating 
Noise  Limits. 

This  Subpart  incorporates  several  regula- 
tions in  present  Part  91  with  very  few- 
changes.  The  regulations  in  this  Subpart 
are  retained  in  Part  91  because  some  com- 
merical operations  are  not  covered  by  other 
parts  of  the  regulations,  for  example,  local 
sight-seeing  flights.  Therefore,  the  regula- 
tions regarding  emergency  exits,  over-water 
operations,  and  landing  lights  for  aircraft 
carrying  passengers  for  hire  must  remain  in 
Part  91.  Also,  air  carrier  aircraft  occasional- 
ly engage  in  Part  91  operations,  so  the  re- 
quirement for  flight  and  cockpit  voice  re- 
corders belongs  in  this  Part  rather  than  in 
Part  121. 

§91.401     Applicability. 

This  Subpart  prescribes  regulations 
in  addition  to  other  applicable  regula- 
tions of  this  Part  and  Parts  121,  123, 
127  and  135  for  holders  of  air  carrier 
or  commerical  operator  certificates, 
and  for  other  person  operating  air- 
craft in  passenger-carrying  operations 
for  hire. 

OrigiTL  New 

§  91.403    Emergency    exits    for    airplanes 
carrying  passengers  for  hire. 

On^n.§  91.47 
Changes:  None 

§91.405    Flight     recorders     and     cockpit 
voice  recorders. 

Ort^n.-§  91.35 
Changes:  None 


I        ? 
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§  91.407     Orer-water  operations. 

Except  as  necessary  for  takeoff  and 
landing,  no  one  shall  operate  a 
powered  civil  aircraft  with  a  standard 
category  U.S.  airworthiness  certificate 
for  hire  over  water  beyond /poweroff 
gliding  distance  from  shore  without 
approved  flotation  gear  readily  availa- 
ble to  each  occupant,  and  at  least  one 
pyrotechnic  signalling  device. 

Origin.  i9l.33  (a)  and(b)(ll) 

Changes: 

1.  An  exception  is  inserted  for  airports 
where  talceoffs  and  landings  over  water  are 
a  necessity  on  some  runways. 

§91.409     Night  operations. 

No  person  shall. operate  a  powered 
civil  aircraft  with  a  standard  category 
U£.  airworthiness  certificate  at  night 
for  hire  unless  it  has  installed  at  least 
one  electric  landlnf;  light. 

Origin:  §  91.33  (a)  and  (c)(4) 

Changes:  None 

Comment:  This  is  an  excellent  example  of 
an  archaic  rule  left  over  from  the  1920's. 
when  an  electric  landing  light  was  really 
something,  and  there  were  few  lighted  air- 
ports. Maybe  it  is  the  sort  of  thing  which 
should  be  pulled  out  on  "zero-based"  rule- 
making, even  though  electric  landing  lights 
arc  nice.  They  are  rather  common  today, 
and  it  would  be  very  unusual  to  buy  a  new 
or  recently  manufactured  airplane  (which  is 
to  be  used  to  carry  persons  for  hire)  without 
at  least  one. 

§91.411     Formation  fli^htjt  with  passenKen 
for  hire. 

No  person  shall  operate  an  aircraft, 
carrying  passengers  for  hire,  in  forma- 
tion flight. 

Ongin:  f  91.65(c) 

Comments:  While  this  Ls  a  worthwhile  reg- 
ulation, a  clarification  is  needed  of  what 
constitutes  "formation  flight.  *  It  is  not  un- 
common for  two  or  more  aircraft  carrj-ing  a 
large  charter  group  to  cruise  in  sight  of 
each  other. 

Changes:  None 

Subpart  F — Operation  of  Cortoin  Aircraft 

Note.— This  Subpart  incorporates  the  reg- 
ulations in  present  Part  91  which  relate 
only  to  the  operation  of  some  kinds  of  air- 
craft which  the  "average"  pilot  isn't  con- 
cerned with.  Unfortunately,  or  mabye  una- 
voidably, reorganizing  Part  91  with  re.spect 
to  the  regulations  placed  in  this  Subpart  is 
somewhat  lacking  in  consistancy.  For  in- 
stance, the  regualtion  regarding  operations 
of  aircraft  on  water  might  logically  t>e  in- 
cluded in  this  Subpart,  but  it  is  in  Subpart 
A.  Also,  all  regulations  relating  specifically 
to  helicopters  might  be  included  in  this  Sub- 
part, but  they  aren't. 

§  9I..501     Apphcability. 

This  Subpart  prescribes  rules  in  ad- 
dition to  other  rules  of  this  Part  for 
operators  of  non-standard  category- 
aircraft,  transport  category  aircraft, 
turbo-jet  powered  airplanes,  and  cer- 
tain other  civil  aircraft. 

Origin:  New 


PROPOSED  RULES 

§91.503     Experimental  aircrafU 

Origin:  i9lA2 
Changes:  None 

§  9I.30.>    Limited  category  aircraft 

No  person  shall  operate  a  limited 
category  civil  aircraft  carrying  persons 
or  property  for  compensation  or  hire. 

Ongrtn.-5  91.40 
Changes:  None 

§91.507    Provisionally     certificated     civil 
aircraft. 

On«nn.  §91  41 
Changes:  None 

§  91.309    Restricted  category  civil  aircraft. 

Orijrtn.  §91.39 

Changes:  None,  except  the  date  in  present 
§  91.39(f)  should  be  deleted. 

§91. .'SI  I     Transport      category      civil      air- 
planes: weight  limitation.s. 

Ongin:  §  91.37 
Changes:  None 

§91.513    Transport      category      airplanes: 
aural  speed  warning  device. 

No  person  shall  operate  a  transport 
category  airplane  in  air  commerce 
unless  it  Is  equipped  with  kn  aural 
speed  warning  device  which  complies 
with  FAR  25.1303(c)(1), 

OrigiTL  §  91.49 
Changes: 

I.  Minor  changes  in  the  heading  and  lan- 
guage with  no  substantive  change  intended. 

§91.515    Transport      category      airplanes: 
pilot  heat  indication  system. 

Origin:  §  91.50 
Changes:  None 

§91.517    Turbojet-powered   civil   airplanes: 
altitiude  alerting  system  or  device. 

Ort^n.  §91.51 
Changes:  None 

§91.519    Turbojet-powered   civil   airplanes: 
use  of  flaps. 

Except  when  necessary  for  training 
or  certification,  the  pilot  in  command 
of  a  civil  turbojet-powered  airplane 
shall  use.  as  a  final  flap  setting,  the 
minimum  certificated  landing  flap  sta- 
ting set  forth  in  the  approved  per- 
formance information  in  the  Airplane 
Flight  manual  for  the  applicable  con- 
ditions. However,  each  pilot  in  com- 
mand has  the  final  authority  and  re- 
sponsibility for  the  safe  operation  of 
his  airplane,  and  he  may  use  a  differ- 
ent flap  setting  approved  for  that  air- 
plane if  he  determines  that  it  is  neces- 
sary in  the  interest  of  safety. 

Ori9t7i.-§91.8S(c> 

Changes: 

1.  Deletion  of  an  expired  deadline  date. 


S  91.521  Authorizatioa  for  ferry  with  one 
engine  inoperative. 

(a)  General  An  air  carrier,  commer- 
cial operator  of  large  aircraft,  or  a 
person  operating  a  large  aircraft  under 
Subpart  D  of  this  Part  [This  refer- 
ences Subpart  D  of  present  Part  91, 
not  proposed  Subpart  D]  may  conduct 
a  ferry  flight  of  a  fotir-engine  air- 
plane, or  a  turbine  engine  powered  air- 
plane equipped  with  three  engines, 
with  one  engine  inoperative  to  a  base 
for  the  purpose  of  repairing  that 
engine  subject  to  the  following: 

(The  rest  is  thfe  same  as  present 
§  91.45  beginning  with  §  91.45(a)(1).) 

Orij/tn.  §91.45 
Changes: 

I.  Those  operators  governed  by  present 
Subpart  D  are  included  in  this  privilege. 

§9i..')23     Sottic  boom. 

OHgin:  §  91.55 
Changes:  None 

§91.525  lnrrea.sed  maximum  certificated 
weights  for  certain  airplanes  operated 
in  Alaska. 

Origin.  §91.38 
Changes:  None 

Subpart  6 — Aircraft  Mointenonco,  IncpoctiofM, 
Pravontiva  Mointononco,  Aiterattetik,  and 
EquipoMnt  Toati 

Note.— This  Subpart  incorporates  all  of 
the  regulations  in  present  Subpart  C  with- 
out substantive  changes.  The  order  luu  been 
rearranged  a  little.  Also,  the  provision  in 
present  Part  43  that  the  holder  of  a  private 
pilot  certificate  may  perform  preventive 
maintenance  has  been  put  in  this  Subpart. 

§91.601     Applicability.      ^ 

(a)  This  Subpart  prescribes  rules 
governing  specific  equipment  tests, 
and  the  maintenance,  inspection,  pre- 
ventive maintenance,  and  alteration  of 
United  States  registered  civil  aircraft 
operating  anywhere. 

(b)  Sections  91.607(a).  91.609.  91.611. 
91.613.  91.619.  and  91.623  do  not  apply 
to  an  aircraft  maintained  in  accord- 
ance with  a  continuous  airworthiness 
maintenance  program  as  provided  in 
FAR  Parts  121.  127  and  135. 

Origin.  §91.161 
Changes: 

1.  The  term  'inspection"  is  removed  from 
the  overall  definition  of  "maintenance.'* 
Parts  1  and  43  should  be  amended  accord- 
ingly. 

2.  "Equipment  Tests"  has  been  added  to 
the  title  and  in  the  text  of  paragraph  (a). 

3.  Minor  changes  in  language  with  no  sub- 
stantive changes  Intended. 

§91.603     General. 

The  owner  or  operator  of  an  aircraft 
has  the  primary  resportBibUity  for  en- 
suring that  the  aircraft  is  maintained 
In  an  airworthy  condition,  including 
compliance  with  required  inspections 
and  with  the  Airworthiness  Directives 
prescribed  In  PAR  Part  39.  In  addi- 
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tion,  he  shall  ensure  that  maintenance 
personnel  make  appropriate  entries  in 
the  aircraft  and  maintenance  records 
indicating  the  aircraft  has  been  ap- 
proved for  return  to  service.  , 

Ort^n.-S§  91.163(a)  and  91.165         I     I     ' 
Changes: 

1.  Minor  changes  In  language  with  no  sub- 
stantive changes  intended. :  j     I 

§  91.605    Maintenance      and      inspections: 
who  may  perform. 

(a)  No  person  shall  perform  mainte- 
nance, inspections,  preventive  mainte- 
nance, or  alterations  on  an  aircraft 
other  than  as  prescribed  in  this  Sub- 
part and  other  applicable  FAR's  in- 
cluding Part  43. 

(b)  The  holder  of  a  pilot  certificate 
issued  under  FAR  Part  61  may  per- 
form preventive  maintenance  on  an 
aircraft  he  owns  or  operates  which  is 
not  used  in  air  carrier  service.  The 
items  classified  as  preventive  mainte- 
nance are  listed  in  Appendix  of 

this  Part.  I  '    i     I    ' 

Orifftn,- 5  91.163(b)  and  PAR  43.3(hi 
Changes: 

1.  The  authority  for  a  pilot  to  perform 
preventive  maintenance  is  brought  to  Part 
91. 

2.  List  of  items  classified  as  preventive 
maintenance  is  to  be  added  as  an  appendix 
to  Part  91. 

3.  Minor  changes  In  language  with  no  sub- 
stantive changes  intended. 

§  91.607    Maintenance  required.        !      ' 

(a)  Repair.  Replacement  or  Over- 
haul The  aircraft  owner  or  operator 
shall  ensure  that  known  unairworthy 
conditions  of  that  aircraft  (including 
appliances)  have  been  corrected  as 
prescril)ed  in  FAR  Part  43  before  oper- 
ating, or  knowingly  permitting  any 
person  to  operate,  that  aircraft. 

(b)  Rotorcrajt  Maintenance  Manual 
No  person  shall  operate  a  rotorcraft 
for  which  a  Rotorcraft  Maintenance 
Manual  containing  an  "Airworthiness 
Limitations"  section  has  been  issued, 
unless  the  replacement  times,  inspec- 
tion intervals,  and  related  procedures 
prescribed  in  that  section  of  the 
manual  are  complied  with. 

Ori^n.  §{  91.165  and  91.163  (e>    '     ' 

CTtofi^es.' 

I.  The  material  In  paragraph  (a)  has  been 
reslanted  toward  maintenance  and  repair, 
rather  than  inspections.  Inspection  require- 
ments are  in  proposed  §§91.603  and  91.609. 

S  91.609    Inspections  required. 

Ori(nn.-§  91.169  t 

Changes:  None  |  | 

S  91.61 1     Progressive  inspections. 

Onjrtn.§  91.171  i  ij 

Changes:  None  '  " 

§  91.613    Altimeter  aystcm  testa  and  inspec- 
Uona.    I        ij 

L- 1 91.170 


Origin: 
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CSianges:  None,  except  revoked  paragraph 
(b)  should  be  deleted  and  paragraph  (c)  des- 
ignated (b). 

§91.615    ATC   transponder   tests   and   In- 
spections. 

(a)  Tests  Required.  No  person  shall 
use  an  ATC  transponder  in  a  United 
States  registered  civil  aircraft  tuiless, 
within  the  preceding  24  calendar 
montlis,  it  has  been  tested  and  inspect- 
ed and  found  to  comply  with  Appen- 
dix F  of  FAR  Part  43. 

(b)  Wtio  may  Test  and  Inspect  Tran- 
sponders. 

[The  remainder  of  this  section  is  the 
same  as  present  §  91.177(b).] 

OHgin:  §  91.177 

Changes:  I 

1.  A  past  deadline  is  deleted. 

2.  Reference  to  transponders  "specified  In 
§§  91.24(a).  121.345(c).  127.123(b)  or 
135.143(c)"  is  deleted  because  present  §  91.24 
now  encompasses  all  transponders  in  U.S. 
registered  aircraft. 

3.  Minor  changes  in  language  with  no  sul>- 
stantive  change  intended. 

§  91.617    Carrying  persons  after  repairs  or 
alterations. 

OH<rtn.§  91.167 
Changes:  None 

§  91.619    Maintenance  records. 

Origin:  §  91.173  | 

Changes:  None  I 

§91.621    Rebuilt-engine   maintenance   rec- 
ords. 

On^n.§  91.175 
Changes:  None 

§  91.623    Transfer  of  maintenance  records. 

CM^n.§  91.174  I 

Changes:  tione 

(Tross  Reterencb    I 

PRESENT  PART  91  TO  PROPOSED  PART  91 


Present 

•l.Ka)  «c  (b> 

91.1(c) 

91.2 

91 J 

91.4 _ 

91.S  (Introductory 
Sentence). 

91.5(a)  &  (b) _. 

91.6 

91.7 _. 

91.8 

91.9 

91.10 

91.11 , 

91.12 

91.13 


Proposed 
91.1 

Deleted 
91.233(d) 
91.5 

Deleted  ; 
91.21        I 

Deleted 
91.233(a) 


91.103 

91.25 

91.7(a) 

91.7(b) 

91.19 

Deleted 

91.127 


91.14 „ 91.105 

91.15(a)  &(b) 91.309  ! 

91.15(c>.  (d)  &  <e> 91.303(b>.  (c>  &  (d> 

91.17 91.311 

91.18 91J13    \ 

91.19 91.17(b>! 

91.20 ... 91.1(bK2) 

91.21 ; 91.307  ! 

91.23 „ 01.209 

91.24(a) _ Deleted 

91.24(b)  &  (c) 91.15(d)  St  91.141 

91.24( bX3 > Deleted 

01.26 91.207 

91.27(a) _ 91.9  &  91.27(a) 
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Present  Proposed 

91.27(b) Deleted 

91.28 91.27(g) 

91.29 91.11 

91  Jl(a>.  (b)  &  (e)  .„ 91.13 

91  JKc)  &  (d) Deleted 

91.32 .. .° 91.15(e) 

91.33(a) _ 91.15(a)  &  (b).  91.205. 

91.407  &  91.409 
91.33(b)  &(c)„ 
91.33(b)(ll>_ 
91.33(cK4). 

91.33(d) 

91.33(e) 

91.33(f) 

91.34 91.233(b) 

91.36 91.406 

91.36 Deleted 

91.37 91.811 

91.38 91.525 


91.15(b) 

91.407 

91.409 

91.15(bK3)&  91.205 

91.205(j) 

91.233(0 


91.39.. 
91.40.. 
91.41. 
91.42.. 
91.43. 


91^509 

91.606 

91.607 

91.503 

91.27(b).  (c)  &  (d) 


91.46 „ 91.521 

91.47 91.403 

91.49 91.613 

91.60 91.516 

91.51 91.617 

91.62 „ 91.15(c) 

91.54 Deleted 

91.68 91.523 

91.61 91.101 

91.63 91.23 


91.65(a)  &  (b) . 

91.65(c) 

91.65(d) 

91.67 


91.69 

91.70 

91.71 

91.73 

91.75 91.129 


91.107 

91.411 

91.129(C) 

91.109 

91.111 

91.116 

91.303 

91.113 


91.77 

91.79 

91.81 „. 

91.83(a)  &  (d) . 
91.83(b)  &  (c).. 

91.84 

91.85(a)... 
91.86(b).. 


91.131 
91.121 
91.125 
91.133 
91.211 
91.135 
91.137 
Deleted 


91.85(c) 91.519 


91.87[except  (c)l . 
91.87(c). 

91.89 

91.90(a)  &  (b) . 

91.90(c) 

01.91 

91.93 

91.96  „ „ „ 

91.97 

01.101 

91.102 


91.139 

Deleted         i 

91.137 

91.141  • 

Deleted         j 

91.146(a)  ft  (d) 

91.305 

91.143(a> 

91.143(b) 

Deleted 

91.145(b) 

91.27(e) 

91.146(c) 

91.117 

91.119 

91.123 

91.203 


91.103. 

91.104 

91.105. 

01.107. 

91.109 

91.115 

91.110(a).  (f ).  (g)  &  (b) ....  91.221(a).  (b).  (d)  ft  (e) 

91.116(b)  ft  (eKl) 91.223(b)  ft  (c) 

91.116(c)  ft  (eK2) Deleted  .i 

91.116(d) 91.228  'I 

91.117(a) . 91.221  ft  91.223 

91.117(b) 91.223(a) 

91.117(c) _ 91.221(c) 

91.117(c)(1)  througb  (8)..  Deleted 

91.119(a) 91.213 

91.119(b)„ - 91.219 


91.121 .. 

91.123 _ 


91.128 _. 

91.127 :„ 

91.129 ... 

91.161 .».. k. 

91.163(a) 

91.ie3(b) 91.605(a) 

91.163(c) „ _ 91.607(b> 

91.166 . 91.603  ft  01.607(a> 

91.167 91.617 


91.215 
91.217 
91.227 
91.229 
91.231 
91.601 
91.603 
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Cross  Rotremcc— Continued 


Present  Propoaed 

91.169 91.609 

91.170 _ 91.613 

91.171 91.611 

91.173 91.619 

91.174 91.633 

91.175 91.621 

91.177 , 91.615 

91  181  through  91.219  Not  Included  In  this 

(Subpart  D).  proposal 

91.301  through  91.307  Not  Included  In  this 

(Subpart  E].  proposal 


PROPOSED  PART  91  TO  PRESENT  PART  91 


Proposed 


Present 


91.1(a).  (bKl)  A  (3) 91.1(a)  «c  (b) 

91.1(bX3) 91.20 

91.3 New 

91.5 91 .3 

fl.7 91.9  &  91.10 

•1.9 91.27(a) 

91.11 91.29  &  New 

91.13 91.31(a).  (b)  Sc  (e) 

91.15(a)  Sc  (b) 91.33(a).  (b)  &  (c) 

91.15(c) 91.52 

91 . 1 5(  d ) 91 .24 

91.15(e) 91.32 

91.15(f) New 

91.17 91.19  &  New 

91.19 91.11 

91.21 91.5 

91.23 91.63 

91.25 91  8 

91.27 91.27.  91.28.  91.43  Sc 

91.103 

91.101 „ 91.61 

91.103 91.7 

91.105 91.14 

91.107 91.65(a)  Sc  (b> 

91.109 91.67 

91.111 91 .69 

91.1 13 91.73 

91.1 15 91.70 

91.117 91.105 

91.119 91.107 

91.121 91.79 

91.123 91.109 

91.125(a) 91.81 

9 1 . 1 2S(  b ) New 

91.127 91.13 

91  129(a).  (b).  (d)  Sc  (e)....  91.75  Sc  New 

9 1 . 1 29( c) 9 1 .65( d ) 

91.131 91.77 

91  133 91.83(a)  Sc  (d> 

91.135 91.84 

91137(a) 9 1 .85(  a ) 

9 1 . 1 37(  b ) 9 1 .89 

91.139 91.87 

»1141 .1 91.90(a)  Sc  (b).  91.24(b)  St 

(c) 

•1143 91.95  Sc  91  97 

•1.145 91.91.  91.102  Sc  91.104 

91.201 New 

»J203 : 91.115 

•1-205 91.33(d)  Sc  (e) 

91.207 91.25 

91.209 91  23 

•1.211 91.83(a)(9).  (b) 


PROPOSED  PART  91  TO  PRESEITT  PART  91  — 

Continued 


Proposed 


Present 


V. 


•1.213 -_  91.119(a) 

•1.216 91.121 

•1.217 91.123 

91.219 91.1 19(b) 

91.221(a),  (b).  (d)  St  (e) ....  91.116(a).  (f).  (g)  St  (h) 

91.221(c) 91.117(a)  Sc  (c) 

91.223 91.116(b)  Sc  (eXl).  St 

91.117(a)  &  (b) 

91.225 91.116(d) 

91.227 91.125 

91.229 91.127 

91.231 91.129 

91.233 „ 91.2.  91  6.  9l.33i()  St 

91.34 

91.301 New 

91.303 91.1S<c).  (d)  St  (e).  St 

91.71 

91.305 91.93 

91.307 91.21 

•1-309 — 91.15(a)  St  (b) 

•1-311 „ 91.17 

•1313 91.18 

91.401 „.  New 

91  403 „  91.47 

91.405 _ 91.35 

•1.407 „ „  91.33<a>&  (bXll) 

91.409 91.33(a)  Sc  (cK4) 

91.411 91.65(c) 

91.501 New 

•1-503 91.43 

•1-505 „ 91.40 

•1.507 91.41 

•1.509 91.39 

91.511 91.37 

91.513 91.49 

91.515 91.50 

91.517 91.51 

91.519 91 .8S<  c> 

91.521 91.45 

•1.523 91.55 

91.525 91.38 

91.601 91.181 

91.603 91.163(a)  Sc  91.165 

•1-605 _ 91.163(b)  &  43.3(h) 

91.607 91.163(c)  Sc  91.165 

91.609 91.169 

91.611 91.171 

91.613 91.170 

91.615 91.177 

91.617 „ 91.167 

91.619 „ 91.173 

91.621 91.175 

91 .623 91.174 
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(Sees.  307,  313(a),  601.  602.  603.  902,  1110 
and  1202.  Federal  Aviation  Act  of  1958.  (49 
U.S.C.  1348.  1354(a),  1421,  1422,  1423.  1472. 
1510,  1522;  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655  (c)).) 

Issued  in  Washington,  D.C.  on  Janu- 
ary 11.  1979. 

J.A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.  79-1728  Piled  1-19-79;  8:45  am) 
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RULES  AND  REGULATIONS 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1165-2-130] 

PART  282— WATER  RESOURCE  POLI- 
CIES &  AUTHORITIES  FEDERAL 
PARTICIPATION  IN  SHORE,  HURRI- 
CANE, TIDAL  AND  LAKE  FLOOD 
PROTECTION 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. ^ 

ACTION:  Final  Rule. 

SUMMARY:  This  regulation  provides 
policies  to  U.S.  Army  Corps  of  Engi- 
neers Offices  describing  the  extent  of 
Federal  involvement  in  projects  which 
provide  shore,  hurricane,  tidal  and 
lake  flood  protection.  The  regulation 
is  needed  to  update  previous  regula- 
tions on  the  subject  to  reflect  recent 
changes  in  legislation  and  policy. 

EFFECTIVE  DATE:  January  15.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Kaighn.  Department  of  the 
Army.  Corps  of  Engineers.  Wash., 
D.C.  20314.  ATTN:  DAEN-CWR-R 
(202-693-6807). 

SUPPLEMENTARY  INFORMATION: 
On  January  20.  1978.  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
3048)  a  proposed  regulation  prescrib- 
ing the  policies  to  be  followed  by  the 
U.S.  Army  Corps  of  Engineers  in  de- 
termining the  extent  of  Federal  par- 
ticipation in  shore,  hurricane,  and 
tidal  and  laice  flood  protection  pro- 
jects. Full  and  careful  consideration 
was  given  to  all  comments  received 
and  the  regulation  has  been  revised 
accordingly. 

Several  commentors  indicated  that 
the  regulation  was  laclcing  in  environ- 
mental policies  which  guide  the  selec- 
tion of  projects  to  be  recommended. 
The  purpose  of  this  regulation  was  not 
to  define  the  requirements  of  the 
planning  process  or  environmental  leg- 
islation. However,  it  was  revised  to  in- 
dicate that  plans  selected  must  best 
serve  the  public  interest  and  consider 
environmental  and  social  impacts  as 
well  as  economic  impacts.  The  regula- 
tion was  also  revised  to  indicate  that 
project  proposals  must  be  consistent, 
to  the  maximum  practicable  extent, 
with  approved  State  Coastal  Zone 
Management  Programs.  Other  com- 
ments indicated  that  too  much  empha- 
sis was  placed  on  intensive  recreation 
use  of  beaches  and  on  continued  use  of 
automobiles  by  beach  users.  The  regu- 
lation has  been  revised  to  allow  for 
low  intensity  recreational  uses.  In  ad- 


dition, it  recognizes  the  problems  asso- 
ciated with  continued  use  of  auto- 
mobiles and  allows  for  use  of  public 
transportation  as  an  alternative  for 
parking  facilities  for  privately  operat- 
ed automobiles. 

Dated:  January  2.  1979. 

Thorwald  R.  Peterson, 
Colonel,  Corps  of  Engineers, 
Executive  Director,  Engineer  Staff. 

33  CFR  is  amended  by  adding  Part 
282  to  read  as  follows: 

PAK7  982— WATER  RESOURCE  POLICIES  AND 
AUTHORITIES:  FEDERAL  PARTICIPATION  IN 
SHORE,  HURRICANE,  TIDAL  AND  LAKE 
FLOOD  PROTECTION 


Sec 

282.1  Purpose. 

282.2  Applicability. 

282.3  References. 

282.4  Definitions. 

282.5  Synopsis  of  program  legislation. 

282.6  Program  policies. 

282.7  Federal  role  in  project  development. 

282.8  Plan  formulation  and  evaluation. 

282.9  Cost  sharing. 

282.10  Local  cooperation  requirements. 

282.11  Effective  date. 


Appendix  A— Computation  of  federal  costs 

for  shore  protection  plans. 
Appendix    B— Example    computations    for 

cost  sharing  on  shore  protection  plans. 

Authority:  Pub.  L.  84-826,  70  Stat.  702 
(33U.S.C.  426c-426h). 

§  282.1     Purpose. 

This  regulation  provides  policies  and 
guidelines  for  determining  the  extent 
of  Federal  participation  in  potential 
Federal  projects  for  shore  erosion  con- 
trol, and  hurricane,  abnormal  tidal 
and  lake  flood  protection. 

§282.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  respor^si- 
bilities.  The  policies  and  guidelines  set 
forth  in  this  regulation  are  applicable 
to  all  preconstruction  studies  (level  C 
and  Phase  I  GDM)  including  small 
project  studies  conducted  under  the 
authority  of  Section  103,  Pub.  L.  87- 
874. 

§282.3    References. 

(a)  Section  2.  Pub.  L.  71-520,  3  July 
1930.  as  amended  by  §  103,  Pub.  L.  86- 
645.  14  July  1960. 

(b)  Pub.  L.  79-727.  13  August  1946.  as 
amended. 

(c)  Pub.  L.  84-71,  15  June  1955. 

(d)  Pub.  L.  84-826,  28  July  1956.  as 
amended. 

(e)  Pub.  L.  86-645,  14  July  1960. 

(f)  Pub.  L.  87-874.  23  October  1962. 

(g)  Pub.  L.  88-172,  7  November  1963. 
(h)  Pub.  L.  88-352.  2  July  1968. 

(i)  Pub.  L.  90-483.  13  August  1968. 
(J)  Pub.  L.  91-611.  31  December  1970. 
(k)  Pub.  L.  91-646,  2  January  1971. 


(1)  Pub.  L.  93-251.  7  March  1974. 

(m)  Executive  Order  11988.  Flood- 
plain  Management.  24  March  1977. 

(n)  Executive  Order  11990,  Protec- 
tion of  Wetlands,  24  March  1977. 

(o)  ER  1105-2-50  (33  CFR  263). 

(p)  ER  1105-2-200  (33  CFR  290). 

(q)  ER  1165-2-18  (33  CFR  §209.345). 

(r)  EM  .1160-2-101. 

§  282.4     Definitions. 

As  used  in  these  regulations: 

(a)  "Construction  costs"— the  project 
first  costs  associated  with  initial  con- 
struction or  periodic  nourishment  (sec- 
tion 282.7(d))  less  the  cost  of  the 
lands,  easements,  rights-of-way  and  re- 
locations, but  including  engineering 
and  design  and  supervision  and  admin- 
istration (E&D  and  S&A). 

(b)  "Historical  shoreline"— the  most 
seaward  position  of  the  mean  high 
water/mean  higher  high  water  posi- 
tion recorded  by  previous  surveys  or 
interpreted  from  previous  photo- 
graphs, other  historical  records,  or 
other  sufficiently  reliable  sources  to 
permit  comparison  with  the  present 
position. 

(c)  "Hurricane  and  abnormal  tidal 
flooding"— inundation  from  abnormal 
rises  in  water  levels  due  to  hurricanes, 
storms  and  tsunami  waves. 

(d)  "Lake  flooding"— storm-induced 
inundation  superimposed  on  the  ordi- 
nary fluctuations  of  the  lake  level. 

(e)  "Periodic  nourishment"— place- 
ment of  sand  fill  at  intervals  of  time  to 
replenish  a  beach  erosion  control  proj- 
ect which  is  eligible  for  Federal  par- 
ticipation as  deferred  construction. 
(§  282.7(d)). 

(f)  "Investment  costs"— the  total 
costs  of  intitially  constructing  a  proj- 
ect including  E&D  and  S&A.  interest 
during  construction,  and  the  costs  of 
lands,  easements,  rights-of-way,  and 
relocations.  Interest  during  construc- 
tion is  not  included  when  benefits 
accrue  as  the  project  is  constructed  or 
when  project  construction  is  two  years 
or  less. 

(g)  "Public  use"— available  for  use 
by  any  and  all  of  the  general  public  on 
equal  terms. 

(h)  "Publicly  owned"— ownership  by 
a  State,  municipality,  or  other  politi- 
cal subdivision.  Federal  ownership  is 
not  included  within  this  definition. 

(i)  "Shore  restoration  and  protec- 
tion"—works  provided  to  restore  the 
shore  and  prevent  or  reduce  damages 
caused  by  erosion.  The  terms  "beach 
erosion  cohtrol"  and  "shore  restora- 
tion and  protection"  are  used  inter- 
changeably. Protection  of  bluffs  and 
dunes  as  well  as  beaches  is  included. 

(j)  "Public  benefits"— benefits  result- 
ing from  public  recreational  use  and 
the  prevention  of  damage  to  publicly- 
owned  facilities  such  as  highways, 
buildings,  parks,  boardwalks,  etc. 
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S  282.5    Synopsis  of  program  legislation. 

(a)  Shore  Protection. 

(1)  Section  2  of  Pub.  L.  71-520  as 
amended  by  Section  103,  Pub.  L.  86- 
645,  authorized  the  Chief  of  Engineers 
to  conduct  shore  erosion  control  stud- 
ies in  cooperation  with  appropriate 
agencies  of  various  cities,  counties,  or 
States. 

(2)  Pub.  L.  79-727  expanded  the  Fed- 
eral role  by  providing  for  Federal  aid 
in  the  construction,  but  not  mainte- 
nance, of  works  for  the  improvement 
and  protection  of  publicly-owned 
shores  of  the  United  States. 

(3)  Pub.  K  84-826,  enacted  in  1956. 
further  expainded  the  Federal  role  by 
authorizing  Federal  participation  in 
the  cost  of  works  for  protection  and 
restoration  of  the  shoref  of  the  U.S. 
including  private  property  if  such  pro- 
tection was  incidental  to  the  protec- 
tion of  publicly-owned  shores  or  if 
such  protection  would  result  in  public 
benefits.  It  also  provided  for  Federal 
assistance  for  periodic  nourishment  on 
the  same  basis  as  new  construction, 
for  a  period  to  be  specified  by  the 
Chief  of  Engineers,  when  it  would  be 
the  most  suitable  and  economical  re- 
medial measure.  Section  156  of  Pub.  L. 
94-587  allows  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, to  extend  that  period  to  15 
years  after  the  date  of  the  initiation  of 
construction  if  desirable. 

(4)  Pub.  L.  87-874  increased  the  pro- 
portion of  construction  costs  borne  by 
the  Federal  Government  and  made 
the  total  cost  of  preauthorlzation 
studies  a  Federal  responsiblity.  In  ad- 
dition, it  provides  the  Secretary  of  the 
Army,  acting  through  the  Chief  of  En- 
gineers, with  the  authority  for  plan- 
ning and  constructing  small  beach  ero- 
sion control  projects  within  certain 
limits  without  specific  Congressional 
authorization.  Implementing  policies 
and  procedures  for  this  authority  may 
be  found  in  ER  1105-2-50. 

(5)  Section  111  of  Pub.  L.  90-483  pro- 
vides the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers, 
the  authority  to  study,  construct,  and 
maintain  projects  for  the  mitigation  of 
erosion  damages  attributable  to  Feder- 
al navigation  works.  I*rojects  for 
which  the  Federal  cost  does  not 
exceed  one  million  dollars  do  not  re- 
quire specific  Congressional  authoriza- 
tion. This*  authority  applies  to  both 
public  and  privately-owned  shores 
along  the  coastal  and  Great  Lakes 
shorelines.  Implementing  policies  and 
procedures  for  this  authority  may  be 
found  in  ER  1105-2-50.  Section  215  of 
Pub.  L.  90-483  provides  authority  for 
the  Secretary  of  the  Army  acting 
through  the  Chief  of  Engineers,  to 
enter  into  agreements  providing  for  re- 
imbursement to  States  or  political  sub- 
divisions for  work  to  be  performed  by 
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them  at  authorized  projects.  The 
amount  of  reimbursement  is  limited  to 
$1,000,000.  Unless  specifically  author- 
ized by  Congress,  reimbursement  for 
work  commenced  by  local  interests 
subsequent  to  13  August  1969  may  be 
made  only  in  accordance  with  this  au- 
thority. Implementing  policies  and 
procedures  may  be  found  in  ER  1165- 
2-18. 

(6)  Section  55  of  Pub.  L.  93-251  au- 
thorizes the  provision  of  technical  and 
engineering  assistance  to  non-Federal 
public  interests  in  developing  structur- 
al and  nonstructural  methods  of  pre- 
venting damages  attributable  to  beach 
erosion. 

(b)  Hurricane,  Abnormal  Tidal  and 
Lake  Flood  Protection,  The  Federal  In- 
terest in  projects  to  protect  against 
hurricane,  abnormal  tidal  and  Great 
Lakes  flood  damage  is  not  explicitly 
defined  by  legislation.  Pub.  L.  84-71 
enacted  15  June  1955.  authorized  the 
Secretary  of  the  Army,  in  cooperation 
with  the  Secretary  of  Commerce  and 
other  Federal  agencies  concerned  with 
hurricanes,  to  make  studies  of  the  At- 
lantic and  Gulf  coasts  of  the  United 
States  to  secure  data  on  the  behavior 
and  frequency  of  hurricanes  and  to  de- 
termine means  of  preventing  loss  of 
life  and  damages  to  property.  It  did 
not  specify  the  degree  of  Federal  cost 
sharing  for  construction  of  protective 
works.  However,  in  authorizing  pro- 
jects proposed  in  the  first  three  of 
these  studies,  the  1958  Flood  Control 
Act  established  a  precedent  of  limiting 
the  Federal  share  of  investment  cost 
to  a  maximum  of  70  percent.  In  Jime 
1978  the  President  proposed  that  cost 
sharing  for  this  type  project  be  modi- 
fied to  require  a  cash  or  in-kind  contri- 
bution equal  to  20  percent  of  the  proj- 
ect investment  costs. 

(c)  Multiple-Purpose  Projects.  Pub. 
L.  87-874  introduced  the  multiple  pur- 
pose concept  in  shore  erosion  control 
studies  by  providing  for  surveys  of 
coastal  areas  of  the  United  States  and 
its  possessions,  including  the  shores  of 
the  Great  Lakes,  in  the  interest  of 
shore  erosion  control,  hurricane  pro- 
tection and  related  purposes.  General- 
ly, costs  associated  with  esich  purpose 
are  apportioned  in  accordance  with  ap- 
plicable laws  and  policies.  However, 
Section  208  of  the  Flood  Control  Act 
of  1970  provides  discretionary  authori- 
ty for  a  Federal  share  up  to  70  percent 
of  the  construction  costs  for  combined 
hurricane  protection  and  shore  ero- 
sion control  projects. 

§  282.6    Program  policies. 

(a)  General  It  Is  the  policy  of  the 
Corps  of  Engineers  to  imdertake  pro- 
jects to  prevent  erosion  and  flooding 
of  the  coastal  areas  when  those  pro- 
jects best  serve  the  public  interest.  Se- 
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I  I 
lection  of  the  plan  which  best  serves 
the  public  interest  requires  the  evalua- 
tion of  a  wide  range  of  alternatives. 
Plans  will  be  developed,  evaluated  ^d 
selected  in  accordance  with  the  n^ul- 
tiobjective  planning  framework  re- 
quired by  ER  1105-2-200.  This  frame- 
work provides  that  planning  be  direct- 
ed to  achieve  National  Ek;onomic  De- 
velopment (NED)  and  Environmental 
Quality  (EQ)  as  equal  national  objec- 
tives. Using  this  planning  process,  the 
EQ  objective  is  interpreted  as  being 
the  same  as  the  definition  of  environ- 
mental quality  contained  in  the  Ka- 
tional  Environmental  Policy  Act  of 
1969.  Thus,  plans  to  achieve  the  EQ 
objective  shoud  address  the  broadest 
scope  of  concerns  pertaining  to  the 
natural  and  cultural  environment.  jThe 
degree  of  Federal  participation  in  the 
selected  plan  will  be  based  upon  the 
policies  and  requirements  given  inlthe 
following  paragraphs.  ! 

(b)  Geographic  Applicability.  Shore 
erosion  control,  hurricane,  and  abnor- 
mal tidal  flooding  authorities  are  ap- 
plicable to  the  shores  of  the  Atlantic 
and  Pacific  Oceans,  the  Gulf  of 
Mexico,  the  Great  Lakes,  estuaries, 
and  bays  directly  connected  therewith 
of  each  of  the  States,  the  Common- 
wealth of  Puerto  Rico,  and  the  posses- 
sions of  the  United  States.  Authority 
for  shore  erosion  control  activites 
extend  only  the  distance  up  tributary 
streams  where  it  can  be  demonstrated 
that  the  dominant  causes  of  erosion 
and  damage  are  ocean  tidal  action  (or 
Gulf  of  Mexico  and  Great  Lakes  water 
motion)  and  wind-generated  waves. 
They  will  not  address  erosion  at  up- 
stream locations  caused  by  stream- 
flows  or  vessels.  Lake  flood  protection 
activities  are  generally  limited  to  the 
Great  Lakes. 

(c)  Coastal  Zone  Management  Plans. 
Project  proposals  shall  be  consistent 
to  the  maximum  practicable  extent, 
with  approved  State  Coastal  Zone 
Management  Programs  developed 
under  the  authority  of  the  Coastal 
Zone  Management  Act  of  1972.  as 
amended. 

(d)  Beach  Creation.  Existing  shore 
erosion  control  authority  provides  for 
"restoration"  and  "protection."  It  does 
not  provide  for  Federal  cost  sharing  In 
extending  a  beach  beyond  its  historic 
shoreline  unless  the  extension  is 
needed  for  engineering  reasons  to  pro- 
vide protection  from  erosion. 

(e)  Shore  Categories.  Five  general 
categories  of  shore,  based  on  owner- 
ship and  use,  and  incidence  and  type 
of  benefits,  must  be  considered  in  de- 
termining Federal  aid  toward  the  cost 
of  shore  restoration  and  erosion  pro- 
tection. These  categories,  and  the 
levels  of  Federal  aid  applicable  there- 
to, are  listed  in  Table  1.  There  are  no 
restrictions  regarding  shoreline  cate- 
gories for  hurricane,  tidal,  and  lake 
flooding. 
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Tablb  l.—Categoriei  of  Shore  and  Levels  of  Federal  Aid 


Maximum  leVel  of  Federal  aid 


Shore  category  * 


Construction 


Maintenance 


I.  Federally  owned — „. -.__ 

II.  Publicly  ouned  partes  and  conservation  areas  ' „ _- 

III.  Publicly  owned  other  than  parks  and  conservation  areas 

IV.  Privately  owned,  protection  will  result  in  public  benefits  ' '. 

V.  Privately  owned,  protection  wiU  not  result  In  public  benefits  sus- 

ceptible of  evaluation  ' „ 


100% 
•70% 
•50% 

•'50% 

Ifoo* 


100% 
•None 
•None 
•None 

None 


■  See  S  282.9(  a  X  3  >  below. 

'See  5  282.7(d)  t)oIow.  concerning  periodic  beach  nourishment. 

•Privately  owned  shores  under  public  control,  as  through  a  sufficiently  long-term  lease  assuring  realiza- 
tion of  public  benefits  throughout  the  economic  life  of  the  project,  may  be  treated  as  Category  III  shores 
in  detemiining  PedenU  aid. 

'See  i  2A2.9(a)(6)  below,  concerning  incidental  protection  of  privately  owned  shores. 

•Indian  shores  do  not  usually  fall  within  categories  of  shore  provided.  The  status  of  such  lands  will 
depend  upon  the  particular  treaty  provisions  pertaining  to  the  lands  under  con^iideration  and  will  need  to 
be  examined  in  each  instance.  Specific  cases  should  be  referred  to  HQDA  (OAE3«-CWP-E.  C  or  W)  WASH* 
DC  20:iI4  for  guidance. 
-,    'Cost-sharing  percentages  do  not  apply  to  lands,  ea.semcnts  and  rights-of-way. 

•Multiplied  by  the  ratio  of  public  beiieiiu  along  Cat.  IV  shore  to  total  benefits  along  Cat.  IV  shore. 


(f)  Public  Use.  Public  use  is  not  a 
condition  for  Federal  participation  in 
hurricane,  abnormal  tidal  or  lake  flood 
protection  projects,  However,  current 
shore  erosion  control  law  provides 
that  "Shores  other  than  public  (i.e.. 
privately  owned)  will  be  eligible  for 
Federal  assistance  if  there  is  a  benefit 
such  as  that  arising  from  public  use. 
.  .  ."  In  the  case  of  beaches  used  for 
recreation,  public  use  means  use  by  all 
on  equal  tertns.  This  means  that  proj- 
ect beaches  will  not  be  limited  to  a 
segment  of  the  public.  Unless  the  pro- 
tection of  privately-OM,-ned  beaches  is 
incidental  to  protection  of  public 
beaches  (§  282.9(a)(6)).  they  must  be 
open  to  all  visitors  regardless  of  origin 
or  home  area  or  provide  protection  to 
nearby  public  property  to  be  eligible 
for  Federal  aid.  Items  affecting  public 
use  are  discussed  below. 

(1)  User  Fees.  A  reasonable  beach 
fee.  uniformly  applied  to  all,  for  use  in 
payment  of  the  local  share  of  project 
costs  is  allowable.  Normal  charges 
made  by  concessionaires  and  munici- 
palities for  use  of  facilities  such  as 
bridges,  parking  areas,  bathhouses  and 
umbrellas  are  not  construed  as  a 
charge  for  the  use  of  the  Federal 
beach  project,  if  they  are  commensu- 
rate with  the  value  of  the  service  they 
provide  and  return  only  a  reasonable 
profit.  Pees  for  such  services  must  be 
applied  uniformly  to  all  concerned  and 
not  as  a  prerequisite  to  beach  use. 

(2)  Parking.  Lack  of  sufficient  park- 
ing facilities  for  the  general  public  (in- 
cluding non-resident  users)  located 
reasonably  near  and  accessible  to  the 
project  beaches  may  constitute  a  de 
facto  restriction  on  public  access  and 
use  of  such  beaches,  thereby  preclud- 
ing eligibility  for  Federal  assistance. 
Generally,  parking  on  free  or  reason- 
able terms  should  be  available  within 
a  reasonable  walking  distance  of  the 


beach.  Street  parking  is  not  considered 
acceptable  in  lieu  of  parking  lots 
unless  curbside  capacity  will  accommo- 
date existing  and  new  demands.  Park- 
ing should  be  sufficient  to  accommo- 
date the  lesser  of  the  peak  hour 
demand  or  the  beach  capacity.  In 
some  instances  State  and  local  plans 
may  call  for  a  reduction  in  automobile 
pollutants  by  encouraging  public 
transportation.  Thus,  public  transpor- 
tation facilities  may  substitute  for  or 
complement  parking  facilities.  Howev- 
er, reports  which  consider  public 
transportation  in  this  manner  must  in- 
dicate how  the  public  transportation 
system  would  be  adequate  for  the 
needs  of  projected  beach  users.  In 
computing  the  public  parking  accom- 
modations required,  the  beach  users 
not  requiring  parking  should  be  de- 
ducted from  the  design  figure. 

(3)  Access.  Reasonable  public  access 
must  be  provided  in  accordance  with 
the  recreational  use  objectives  of  the 
particular  area. 

(4)  Beach  Use  by  Private  Organiza- 
tions. Federal  aid  to  private  shores 
owned  by  beach  clubs  and  hotels  is  in- 
compatible with  the  intent  of  P.L.  84- 
826  if  the  beaches  are  limited  to  use  by 
members  or  paying  guests. 

(5)  Public  Shores  With  Limitations. 
Publicly-owned  beaches  which  are  lim- 
ited to  use  by  residents  of  the  commu- 
nity or  a  group  of  communities  are  not 
considered  to  be  open  to  the  genera] 
public  and  will  be  treated  as  private 
beaches  (Category  V,  Table  1). 

(g)  Improvements  for  Recreation. 
Improvements  to  enhance  the  recre- 
ational value  of  shore  erosion  control 
projects  such  as  bathhouses,  access 
roads,  toilet  facilities  and  parking 
areas  are  a  local  responsibility.  P>rovi- 
sion  of  those  facilities  is  not  eligible 
for  Federal  aid  through  the  Corps  of 
Engineers  programs.  Costs  for  those 
facilities  are  considered  self-liquidat- 


ing and  should  not  be  included  as  proj- 
ect costs. 

§  282.7    Federal    role   in    project   develop- 
ment 

(a)  Preauthorization  Studies.  The 
Corps  of  Engineers  may  undertake 
specific  studies  relating  to  shore  ero- 
sion and  hurricane,  abnormal  tidal 
and  lake  flood  problems  with  the  au- 
thorization of  Congress,  either  in  re- 
sponse to  resolutions  adopted  by  the 
Committee  on  Environment  and 
Public  Works  of  the  United  States 
Senate  or  the  Committee  on  Public 
Works  and  Transportation  of  the 
House  of  Representatives,  or  by  an 
Act  of  Congress.  Studies  for  small  pro- 
jects may  be  initiated  without  specific 
Congressional  authorization  under  the 
authority  of  Section  103  of  Pub.  L.  87- 
874  and  Section  111  of  Pub.  L.  90-483. 
Studies  are  100  percent  Federally 
funded. 

(b)  Construction.  Construction  of 
authorized  projects  is  a  responsibility 
of  the  Corps  of  Engineers.  However, 
local  interests  may  construct  portions 
of  projects,  after  they  are  authorized 
by  Congress,  and  be  reimbursed  by  the 
Federal  Government  within  a  one  mil- 
lion dollar  limitation  if  prior  approval 
is  obtained  from  the  Chief  of  Engi- 
neers (reference  ER  1165-2-18  for  ap- 
proval of  procedures  and  policies).  If 
local  interests  desire  to  proceed  with 
construction  of  the  project,  they  may 
do  so  with  the  understanding  that: 

(1)  Federal  participation  would  be 
limited  to  the  Federal  shares  of  the 
cdsts  of  the  elements  constructed 
which  are  in  accordance  with  the  au- 
thorized plan. 

(2)  Reimbursement  will  be  subject  to 
future  appropriation  of  funds  applica- 
ble to  the  project  and  shall  not  take 
precedence  over  other  pending  pro- 
jects of  higher  priority,  and 

(3)  Local  interests  provide  assur- 
ances that  they  will  bear  any  in- 
creased costs  of  measures  which  may 
result  from  advance  work,  unless  there 
are  extenuating  circumstances  which 
warrant  omission  of  this  condition. 

(c)  Maintenance.  Maintenance  is 
generally  a  non-Federal  responsibility. 
However,  if  a  portion  of  the  benefited 
area  is  in  Federal  ownership  the  Fed- 
eral maintenance  responsibility  shall 
be  established  as  the  same  portion  as 
the  length  of  Federal  shoreline  is  to 
the  length  of  total  shoreline.  In  the 
case  of  multipurpose  projects  provid- 
ing for  navigation,  particularly  those 
which  involve  complex  operating  pro- 
cedures, operation  and  maintenance 
responsibility  for  the  entire  project 
might  best  be  vested  in  the  Federal 
Government.  In  such  cases.  non-Fed- 
eral interests  should  be  obligated  to 
contribute  their  share  of  costs  to  the 
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Federal  Government  on  a  scheduled 
basis  throughout  the  project  life  or  to 
make  a  cash  contribution  of  the  cap- 
italized value  of  the  non-Federal  share 
of  the  maintenance  cost.  Future  main- 
tenance costs  are  to  be  capitalized 
using  the  authorized  discount  rate. 

(d)  Periodic  Nourishment  Periodic 
nourishment  is  considered  "construc- 
tion" for  cost-sharing  purposes  when 
in  the  opinion  of  the  Chief  of  Engi- 
neers, such  periodic  nourishment  is 
found  to  be  a  more  economicsd  erosion 
protection  measure  than  retaining 
structures  such  as  groins  or  when  the 
nourishment  is  expected  to  be  of  bene- 
fit to  shores  beyond  the  project  limits. 
Thus,  projects  recommending  periodic 
nourishment  should  not  include  struc- 
tures which  materially  reduce  littoral 
drift  from  reaching  downdrift  shores. 
When  sand  replacement  is  proposed  as 
a  maintenance  measure,  as  for  exam- 
ple when  it  would  serve  to  maintain 
protection  accompanied  by  structures 
intended  to  confine  the  benefits  of  the 
sand  within  a  beach  compartment 
rather  than  serving  as  a  full  or  partial 
alternative  to  such  structures.  Federal 
aid  toward  its  cost  should  not  be  rec- 
onmiended,  except  to  the  extent  war- 
ranted in  §  282.7(c),  above.  Projects 
with  short  low-profile  groins  included 
to  maintain  a  shore  alignment,  but  not 
to  materially  prevent,  littoral  drift 
from  nourishing  downdrift  beaches 
are  eligible  for  periodic  nourishment. 
Federal  aid  for  periodic  nourisiiment 
may  continue  throughout  the  econom- 
ic life  of  the  project,  but  a  specified 
period  of  time,  usually  the  economic 
life  of  the  project,  must  be  recom- 
mended in  planning  reports.  If  there  Is 
reason  to  doubt  the  teciinical  viability 
of  periodic  nourishment  for  such  a 
period  of  time,  a  shorter  period  may 
be  recommended.  After  that  period, 
the  project  should  be  reexamined  to 
determine  if  Federal  participation  in 
periodic  nourishment  Is  the  most  effi- 
cient and  economic  solution.  Continu- 
ation of  such  Federal  participation  or 
other  modification  of  the  project  re- 
quires additional  authorization. 

(e)  Work  for  Another  Federal  Agency. 
Work  to  protect  lands  under  the  juris- 
diction of  another  Federal  agency 
shall  be  accomplished  by  the  Corps 
only  on  a  reimbursable  basis,  upon  re- 
quest from  the  responsible  agency. 
Protection  of  Army  lands  used  for 
military  purposes  will  be  accomplished 
with  military  funds,  not  Civil  Works 
funds.    Ill  i 

§  282.8    Plan  formulation  and  evaluation. 

(a)  Projects  shall  be  formulated  In 
accordance  with  policies  and  proce- 
dures contained  in  ER  1105-2-200  and 
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related  regulation  describing  the  plan- 
ning process  developed  to  implement 
the  principles  and  standards,  the  Na- 
tional Envirorunental  Policy  Act,  EG 
11988,  EG  11990  and  other  require- 
ments. Consideration  shall  be  given  to 
both  structural  and  nonstructural  so- 
lutions. Plan  formulation  should  be 
accomplished  to  arrive  at  the  best  so- 
lution, considering  all  factors,  includ- 
ing engineering,  economic,  environ- 
mental, and  social. 

(b)  As  required  by  ER  1105-2-200, 
impacts  will  be  determined  to  evaluate 
the  alternative  In  terms  of  the  plan- 
ning objectives.  Impacts  normally  as- 
sociated with  beach  erosion  control 
and  hurricane,  abnbrmal  tidal,  and 
lake  flood  protection  projects  are: 

(1)  Prevention  of  land  loss  and  other 
physical  damages, 

(2)  Reduction  in  maintenance  costs 
of  existing  protection  works, 

(3)  Reduction  of  emergency  costs  to 
residences,  businesses,  and  governmen- 
tal entities, 

(4)  Increased  recreational  usage,  and 
where  appropriate,  relief  of  over- 
crowding for  existing  recreational 
usage, 

(5)  Changes  In  maintenance  costs  as- 
sociated with  navigation  projects, 

(6)  Employment  of  unemployed  or 
underemployed  labor  resources, 

(7)  Prevention  of  loss  of  historic  and 
scenic  aspects  of  the  environment, 

(8)  Changes  In  shore  processes  and 
equilibrium  conditions, 

(9)  Erosion  along  downdrift  shores, 

(10)  Changes  in  floodplain  develop- 
ment, 

(11)  Changes  In  the  extent  alid 
quantity  of  wetlands,  and 

(12)  Changes  in  water  quality  and 

ecology  in  the  vicinity  of  construction 

activities.  1 

II 
$282.9    Cost  sharing.  ' 

(a)  Beach  Erosion  Control  Federal 
participation  In  the  dosts  of  beach  ero- 
sion control  projects  Is  based  on  ^hore 
ownership,  use,  type  and  incidence  of 
benefits  as  discussed  below  and  sum- 
marized In  Table  1. 

(1)  Federally-Owned  Lands  are  pro- 
tected at  Federal  expense.  All  costs  al- 
located to  restoration  and  protection 
are  to  be  borne  fully  by  the  Federal 
Government. 

(2)  Publicly-Owned  Shore  Park  and 
Conservation  Areas  are  eligible  for 
Federal  cost  sharing  up  to  70  percent 
of  the  construction  cost  If  all  the  fol- 
lowing conditions  are  met: 

(i)  It  Is  publicly  owned. 

(il)  It  includes  a  zone  extending 
landward  from  the  mean  low  water 
line  which  excludes  all  permanent 
human  habitation,  including  summer 
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residences  but  not  including  the  resi- 
dences of  park  administrative  and 
maintenance  personnel.  This  zone  is 
construed  to  mean  any  segment  of  the 
park  landward  of  the  mean  low  water 
line  subject  to  flooding  by  storm  tides 
in  which  destruction  of  natural  protec- 
tive features  of  the  shore  area  by  de- 
velopment is  prevented,  and  from 
which  development  for  human  habita- 
tion Is  excluded.  The  purpose  of  this 
requirement  is  to  prevent  development 
which  would  be  vulnerable  to  damage 
by  ocean  or  lake  waters  and  to  elimi- 
nate hazards  to  human  life  and  prop- 
erty. 

(ill)  It  includes  a  beach  suitable  for 
recreational  use. 

(iv)  It  provides  for  preservation,  con- 
servation and  development  of  the  nat- 
ural resources  of  the  environment.  In 
accordance  with  the  overall  mission  or 
purpose  of  the  park,  the  areas  must  be 
developed,  operated,  and  maintained 
In  a  manner  which  preserves  the  desir- 
able features  and  the  natural  re- 
sources of  the  locale.  These  resources 
may  include  areas  or  features  in  their 
natural  condition,  game  preserves,  nat- 
ural scenic  beauty,  or  other  natural  as- 
pects which  are  peculiar  to  the  envi- 
rorunent  or  locale.  The  character  of 
these  parks  may  vary  from  extreme 
wilderness  areas  with  minimum  devel- 
opment for  use  by  naturalists  or  .camp- 
ers to  areas  of  intensified  recreational 
use  with  full  comfort,  convenience, 
safety,  and  recreational  facilities. 

(V)  It  extends  landward  a  sufficient 
distance  to  Include  where  appropriate 
protective  dunes,  bluffs  or  other  natu- 
ral features  such  as  swamps  or  low- 
lying  areas,  all  of  which  must  absorb 
and  dissipate  wave  energy  and  flood- 
ing effects  of  storm  tides.  The  land- 
ward width  must  be  sufficient  to  pro- 
tect development  or  potential  develop- 
ment of  the  uplands  from  damage 
during  storms  of  severe  magnitude. 
Park  fsicilities,  such  as  roads,  parking 
areas,  bathhouses,  and  picnicidng 
areas,  in  the  park  area  and  subjected 
to  occasional  flooding,  may  be  permit- 
ted. The  purpose  of  this  requirement 
is  to  provide  a  protective  buffer  zone 
between  the  sea  or  lake  and  the  up- 
laxids  which  would  prevent  damage  of 
upland  property  and  development. 
The  buffer  zone  may  be  developed  and 
used  for  recreational  purposes,  pro- 
vided that  the  natur^  protective  fea- 
tures of  the  shore  area  within  the 
zone  are  not  Impaired. 

(vi)  It  provides  essentially  full  park 
facilities  for  appropriate  public  use. 
The  meaning  of  essentially  full  park 
facilities  would  depend  upon  the  in- 
tended conservation  aiid  recreational 
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mission  of  the  area.  In  the  case  of  rec- 
reational beach  parks  intended  for 
mass  usage,  full  park  facilities  must  in- 
clude suitable  access  and  bathhouse, 
comfort,  parking,  and  recreational 
facilities  adetjuate  to  insure  realization 
of  anticipated  recreational  benefits.  In 
the  case  of  park  areas  Intended  for 
other  types  of  recreational  use  such  as 
hunting,  fishing,  picnicking,  camping. 
or  nature  study,  park  facilities  as  a 
minimum  should  provide  suitable 
access  and  parking.  Some  part  of  the 
park  frontage  must,  however,  include 
a  recreational  beach  to  meet  the  re- 
quirements of  the  Act. 

(3)  An  area  which  meets  the  above 
criteria  for  one  portion  of  the  front- 
age, but  not  for  the  -entire  frontage, 
will  be  divided  into  separate  sections 
for  cost  sharing.  The  Federal  share 
will  be  computed  separately  for  each 
portion  as  appropriate,  and  a  compos- 
ite percentage  will  finally  be  computed 
for  the  entire  park. 

(4)  Publicly  oicned  shores  are  eligible 
for  Federal  participation  up  to  50  per- 
cent of  the  construction  cost. 

(5)  Privately-owned  shores  may  be 
eligible  for  Federal  cost  sharing  of  up 
to  50  percent  if  there  would  be  signifi- 
cant public  benefits  arising  from 
public  use  or  from  direct  protection  of 
nearby  public  facilities.  Federal  par- 
ticipation is  adjusted  in  accordance 
with  the  ratio  of  public  benefits  to 
total  benefits.  Recreation  benefits  re- 
sulting from  beaches  not  open  for 
public  use  are  considered  to  be  private 
benefits  for  cost  apportionment  pur- 
poses. J 

(6)  Benefits  to  private  shores  beyortd 
project  limits  of  shore  protection 
works,  if  trivial  in  amount,  may  be 
considered  as  incidental  and  not  in- 
volved in  cost-sharing  considerations. 

(7)  Any  statement  in  a  beach  erosion 
control  report  as  to  the  percentage  of 
construction  costs  to  be  borne  by  local 
interests  or  the  Federal  Government 
must  be  qualified  as  tentative  since 
the  final  apportionment  will  l>e  based 
on  the  extent  of  shore  in  public  own- 
ership or  use  at  the  time  of  construc- 
tion, or  subsequent  nourishment. 

(b)  Hurricane,  Tidal  and  Lake  Flood 
Control.  For  hurricane,  tidal,  and  lake 
flood  control  protection  projects,  the 
Federal  share  of  the  project  invest- 
ment costs  is  limited  to  80  percent. 
When  the  normal  local  costs  of  lands, 
easements,  rights-of-way.  and  reloca- 
tions amount  to  less  than  20  percent 
of  total  first  costs,  the  difference  is  re- 
quired as  a  local  cash  contribution. 

(c)  Multiple- Purpose  Projects.  For 
multiple-purpose  hurricane  protection 
and  beach  erosion  control  projects,  the 
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Secretary  of  the  Army  acting  through 
the  Chief  of  Engineers,  has  discretion- 
ary authority  to  authorize  a  Federal 
share  up  to  70  percent  of  the  construc- 
tion costs.  This  discretionary  authori- 
ty will  not  be  used  unless  normal  cost 
allocation  procedures  produce  inadver- 
tent inequities  in  specific  cases.  Cases 
possibly  warranting  such  adjustments 
are  to  be  submitted  to  HQDA— 
(DAEN-CWP)  WASH  DC  20314  for 
consideration.  If  this  discretionary  au- 
thority is  not  used,  the  costs  of  the 
beach  erosion  control  features  re- 
quired to  stabilize  the  shore  against 
wave  action  are  considered  to  be  joint 
costs  and  allocate^!  between  the  hurri- 
cane and  beach  erosion  control  func- 
tions by  the  Separable  Costs  Remain- 
ing Benefits  (SCRB)  method  (EM 
1160-2-101). 

§  282.10     Local  cooperation  requirements. 

Reporting  officers  must  obtain  a 
letter  of  intent  from  a  public  agency, 
authorized  under  State  law.  to  fulfill 
the  non-Federal  obligations  of  water 
resource  projects  recommended  for 
Federal  participation.  The  letter  will 
Indicate  that  prior  to  construction,  the 
sponsor  will  enter  into  a  written  agree- 
ment, as  required  by  Section  221  of 
i*ub.  L.  91-611.  to  provide  assurances 
of  local  cooperation  satisfactory  to  the 
Secretary  of  the  Army.  Such  assur- 
ances include  the  contributions  com- 
puted from  the  policies  given  in  §  282.9 
and  the  following  non-Federal  respon- 
sibilities: 

(a)  Provide  without  cost  to  the 
United  States  all  necessary  lands,  ease- 
ments, rights-of-way  and  relocations 
required  for  constrjuction  of  the  proj- 
ect, including  that  I'equired  for  period- 
ic nourishment.         \ 

(b)  npld  and  save  the  United  States 
free  from  claims  for  damages  which 
may  result  from  construction  and  sub- 
sequent maintenance  of  the  project, 
except  damages  due  to  the  fault  or 
negligence  of  the  United  States  or  its 
contractors. 

(c)  Assure  continued  conditions,  of 
public  ownership  and  use  of  the  shore 
upon  which  the  amount  of  Federal 
participation  is  based  during  the  eco- 
nomic life  of  the  project  (normally  50 
years). 

(d)  Assure  mainteiiance  and  repair, 
and  local  share  of  periodic  beach  nour- 
ishment, where  applicable,  during  the 
economic  life  of  the  project  as  re- 
quired to  ser\'e  the  intended  purposes. 

(e)  Provide  and  maintain  necessary 
access  roads,  parking  areas,  and  other 
public  use  facilities,  open  and  available 
to  adl  on  equal  terms. 


(f)  Specific  cases  may  also  warrant 
assigning  other  additional  local  re- 
sponsibilities, such  as  providing  appur- 
tenant facilities  required  for  reiJiza- 
tion  of  recreational  benefits. 

(g)  Comply  with  the  provisions  of 
the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Pub.  L.  91-646). 

(h)  Comply  with  Title  VI  of  the  CivU 
Rights  Act  of  1964  (Pub.  L.  88-352). 

(i)  In  the  case  of  single-purpose  hur- 
ricane, tidal,  or  lake  flood  protection 
projects,  the  requirements  of  local  co- 
operation will  normally  consist  of 
§§  282.10(a).  282.10(b).  282.10(d), 
282.10(f)  282.10(g)  and  282.10(h)  in  ad- 
dition to  the  contributions  required  by 
9  282.9. 

(j)  The  wording  given  In  §§  282.10(a) 
through  282.10(h)  should  be  consid- 
ered standard  for  all  recommended 
plans  which  include  shore  protection 
as  a  plan  pun)ose.  E>eviations  from 
such  wording  should  not  be  made 
unless  the  reporting  officer  has  justifi- 
able circumstances  warranting  such 
action. 

(k)  In  addition  to  the  above,  all  re- 
ports to  Congress  proposing  Federal 
projects  will  include  a  requirement  for 
an  additional  State  contribution  of 
five  percent  of  the  construction  cost. 
Such  contribution  may  be  in  cash  or 
an  in-kind  contribution.  Additional 
guidance  regarding  this  item  will  be 
published  at  a  future  date.  In  the  in- 
terim, this  item  should  be  coordinated 
with  HQDA  (DAEN-CWP-E.  C  or  W) 
WASH  DC  20314. 

§282.11     EfTective  Date. 

This  regulation  is  effective  15  Janu- 
ary 1979. 

Appeitdix  a 

computation  op  pedefal  costs  por  shore 
protection  plans 

A-1.  Projects  Benefiting  Only  One  Catego- 
ry of  Shore.  The  Federal  share  of  the  cost  of 
construction  of  a  project  which  will  benefit 
only  one  category  of  shore,  see  §  282.6(e).  If 
any.  may  be  computed  by  multiplying  the 
cost  of  construction  by  the  appropriate  per- 
centage of  Federal  participation  from 
5^282.9 

A-2.  Projects  Benefiting  Several  Catego- 
ries of  Shore.  The  Federal  share  of  the  cost 
of  construction  of  a  project  which  will  bene- 
fit more  than  one  category  of  shore,  defined 
in  i  282.6(e).  may  be  computed  by  assigning 
proportionate  shares  of  the  total  construc- 
tion cost  to  each  shore  category  involved, 
multiplying  the  costs  thus  assigned  by  the 
appropriate  percentage  of  Federal  participa- 
tion from  5  282.9  and  summing  the  products 
thus  obtained. 

a.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  reasonably  uni- 
form for  the  entire  project  area,  the  total 
Federal  cost  of  construction  may  be  comput- 
ed as  a  percentage  of  the  total  construction 
cost  by  the  following  formula: 
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<     Federal  share  of  total  construction  cost,  in 
percent  =    T  i  j  j 
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1  b.  WThcn  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  not  reasonably 
uniform  for  the  entire  project  area,  the 
project  ^ould  be  subdivided  into  compart- 
ments within  which  this  condition  is  met. 
For  each  such  compartment,  the  Federal 
cost  of  construction  may  be  computed  as  a 
percentage  of  the  total  construction  cost  for 
the  compartment  by  application  of  the  for- 
mula in  paragraph  A-2a.  using  ownership 
figiu-es  fbr  the  compartment  rather  than 
the  project  as  a  whole.  The  cost  of  construc- 
Ition  for  Individual  project  compartments 
•should  btt  developed  on  a  physical  occurence 
basis,  insofar  as  possible,  by  first  assigning 
costs  which  are  specific  to  Individual  com- 
partments and  then  distributing  costs  appli- 
cable to  more  than  one  compartment  on  an 
ownership  basis.  The  total  Federal  cost  of 
construction  Is  obtained  by  adding  the  Fed- 
eral cost^  computed  for  individual  compart- 
ments. 

c.  When  the  cost  of  construction  per  unit 
of  benefited  shore  length  is  not  reasonably 
uniform  for  the  entire  project  area,  and  di- 
*  vision  into  relatively  few  substantial  com- 
partments within  which  this  condition  is 
met  is  not  practicable,  it  will  be  necessary  to 
compute  the  Federal  share  of  construction 
cast  on  a  section-by-section  basis  for  all  or 
part  of  the  benefited  shore  length.  When 
applying  this  method  in  extreme  cases,  it 
may  he  necessary  to  treat  each  individual 
parcel  of  benefited  shore  in  a  given  category 
as  a  sepaf-ate  section.  The  net  effect  is  the 
division   of   the   t>enefited  shore 


same 


T 

egory    I    frontage")        ♦        [Category 
Total    frontage      J  [.  ,     Total 


length  into  a  large  number  of  compartments 
and  the  procedure  outlined  In  paragraph  A- 
2b  is  applicable. 

A-3.  Projects  Including  Periodic  Nourish- 
ment as  a  Construction  Measure  are  dis- 
cussed in  5282.7(d).  Periodic  beach  nourish- 
ment may  be  reconunended  as  a  construc- 
tion measure.  In  the  case  of  the  projects  for 
which  the  costs  of  initial  work  (beach  resto- 
ration or  structures)  and  of  periodic  nour- 
ishment are  uniformly  distributed  over  the 
shore,  the  formula  given  in  paragraph  A-2a 
will  t>e  applied  and  the  percentage  of  Feder- 
al participation  will  be  the  same  for  both 
Initial  work  and  periodic  nourishment.  In 
cases  of  nonuniform  cost  distribution  for 
either  the  Initial  construction  or  the  period- 
ic nourishment,  or  both,  the  level  of  Federal 
participation  will  be  computed  in  accord- 
ance with  paragraphs  A-2b  and  A-2c.  and 
will  not  necessarily  be  the  same  for  Initial 
construction  and  periodic  nourishment. 

A-4  Projects  Providing  Minor  or  Indefi- 
nite Incidental  Benefits  to  Privately  Owned 
Shores. 

a.  When  the  cost  of  works  designed  to 
benefit  only  publicly-owned  shores  would 
equal  or  exceed  the  cost  of  works  which 
would  in  addition,  benefit  adjoining  private- 
ly-owned shores,  the  benefits  to  the  private- 
ly-owned shores,  if  trivial  in  amount,  may  be 
considered  as  Incidental  and  the  Federal 
share  of  construction  costs  m^  be  comput- 
ed by  the  following  formula: 

Federal  share-  of  total  construction  cost.  In 
percent  =  , 


y   II    fronttge 
frontage 


°'] 


All    otther    frontage 


Total    frontage 


)   'Vd 


100 


iii 


■  b.  Wheti.  as  may  occur  in  the  case  of  peri- 
odic bea^h  noumishment.  private  shores 
l)eyond  projects  limits  ultimately  may  re- 
ceive tietiefits  of  indefinite  nature  and 
amount  from  the  project,  such  benefits  will 
be  classed  as  incidental  and  these  t>enefits 
and  the  shores  Involved  will  not  be  consid- 
ered in  determining  the  Federal  share  of 


project  costs. 

A-5  Projects  Which  Reduce  Federal  Cost  of 
Maintaining  Authorized  Navigation  Proj- 
ects. Federal  aid  may  be  recommended  for 
that  portion  of  the  project  cost  allocated  to 
navigation,  in  addition  to  the  aid  deter- 
mined pursuant  to  paragraphs  A-1  through 
A-4.  For  purposes  of  this  computation  alio- 
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cations  will  be  made  on  a  proportionate 
benefit  basis  with  benefits  limited  to  the  al- 
ternative costs.  The  total  Federal  share  of 
costs  expressed  as  percentage  (T)  for  the 
feature  which  results  in  the  navigation 
benefits  may  t>e  computed  as  a  percentage 
of  the  total  first  cost  for  that  feature  by  ap- 
plication of  the  following  formula: 


y 


lOOJ 


♦  [ 


.n] 


where:   N=  Navigation  benefits  of  feature, 
limited  to  alternative  costs  of  dredging: 

B= Beach  erosion  control  benefits,  limited 
to  the  cost  of  the  alternative  to  provide  ' 
the  same  beach  protection  t>enef  its. 

T,  =  Federal  share  of  cost  of  the  shore  pro- 
tection features  which  results  In  naviga- 
tion benefits,  in  percent,  computed  in 
accordance  with  paragraphs  A-1 
through  A-4. 

A-6.  Multiple  Purpose  Projects.  In  the  case 
of  multiple  purpose  projects,  such  as  those 
for  shore  protection  and  other  purposes  as 
hurricane  protection  and  navigation  (where 
new  navigation  features  are  involved  rather 
than  maintenance  of  an  existing  Federal 
project),  the  procedures  outlined  in  para- 
graph A- 1  through  A-4  will  be  applied  only 
to  the  portion  of  the  total  construction 
costs  allocated  to  shore  protection.  Alloca- 
tion of  costs  between  functions  will  normal- 
ly be  made  by  the  Separable  Costs-Remain- 
ing Benefits  (SCRB)  method  (see  EM  1160- 
2-101). 

'    Appendix  B 

EXAMPLE  computations  POR  COST  SHARING  ON 
SHORE  PROTECTION  PLANS 

B-1.  Example  1.  The  following  Is  a  simpli- 
fied example  of  cost  apportionment  between 
Federal  and  local  interests  for  an  economi- 
cally justified  shore  protection  project 
where  shores  in  both  public  and  private 
ownership  are  involved  and  significant 
public  t>enefits  are  generated  through  pro- 
tection of  private  shores.  It  is  assumed  that 
a  coordinated  plan  Is  proposed,  that  no  sec- 
tion can  be  omitted,  that  the  benefits  to  pri- 
vate shores  are  not;  incidental,  that  public 
benefits  can  be  associated  with  only  a  por- 
tion of  the  private  shores  protected,  and 
that  the  cost  of  protection  per  unit  of  bene- 
fitted shore  length  Is  reasonably  uniform 
for  the  entire  project  area.  If  periodic  nour- 
ishment is  involved  in  this  case,  cost  appor- 
tionment therefor  would  be  on  the  same 
basis. 
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Item 


Length,  feet 
Ownership 


Benefits  (av.ann.$) 
Public 
Private 
Total 

Computation  of 
Federal  share  of 
construction  cost 


500 
Federal 


5,000 


5,000 


II 


10,000 
Public 
non-Fed 
(Conserv 
Area) 


75,000   30,000 


75,000 


Shore  Capacity 


III 


3,000 

Public 

non-Fed 


IV 


30,000 


A,  500 
Private 


50,000 
25,000 


75,000 


2,000 
Private 


40,000 


40,000 


Total 


20,000 


160,000 

65,000 

225,000 


The  formula  given  in  paragraph  A-2a  is  applicable. 
The  Federal  share  expressed  as  a  percent  of  the  total 
first  cost  would  be: 


,000 
000 


(  [0.025] 


(  I  5oql  *   [lO, 

(  L20,000j  [20, 

f  ^»300  X    50,000\  1 

V 20,000  75,000/ J 

[0.35]         ♦  [0.15 


0.15 


0.5 

0.5^ 


.7]       +     F/  3,000^^       + 

J        Lk2o,ooo; 

) 


100 


100  =   52.5  percent 


B-2.  Example  2is  substantially  the  same  as 
Example  1,  except  that  the  cost  of  protec- 
tion per  unit  of  shore  length  is  not  reason- 
ably uniform  and  division  into  two  compart- 
ments is  necessary.  For  simplicity,  shore 
categories  in  each  of  these  compartments 
have  been  limited  to  four.  In  actual  cases 
shores  in  all  five  categories  might  be  found 
in  all  compartments. 
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Item 


Length,    feet 

Construction  cost,    $: 
Total 

Per   foot  of  shore 
I  I 

Shore   length  by   shore 
categories,    feet: 
I 
II 
III 
IV 
V 
Total 


L 


Benefits  by  shore 
categories , 
av.  ann.  $1,000: 
I 

III     1 

IV      \ 
V 
Total 


Computation  of  Federal 
share  of  construction 
cost 


Reach  of  Shore 


Compartment  1  [Compartment  2 


15,000 


750,000 
50.00 


500 
9,000 
2,000 
3,500 

15,000 


Public  Private 

5 

60 

15 

20 

Too 


10 

To 


5,000 


625,000 
125.00 


1,000 
1,000 
1,000 
2,000 
5,000 


Public  Private 


15 
15 
30 

60 


15 
40 
55 


Total 


20,000 


1,375,000 
68.75 


500 

10,000 
3,000 
4,500 
2,000 

20,000 


Public  Private 

5 

75 

30 

50 


160 


25 
40 
65 


The  formula  given  in  paragraph  A-2a  is  appli- 
cable and  is  applied  separately  for  each 
compartment. 

{      I        Compartment  1 

:    ■!-.     I-     I.  ■  . 

Federal  share  of  construction  cost  for 
compartment,  in  percent  =, 


a      500]  ♦     [    9.000     X     O.TJ     +     ff  2.000\ 

15,000j  L   15,000      ,          J            LU5,000/ 

i      I       :l   '  "h      ." 

/  3,500N  f20\        0. 

115,000/  Uo/ 


160  -     59.7  percent 


II 


1,000 
5,000 


Compartment  2 


4601 


n 


0.7]      *  r/l,000y   ♦    /  1,000 
J  [15,000/  \  5,000 

jc     O.5J 


100  »  30.7  pirdent 


Total  Proiect 


•r  ii 


Compartment 


Construction 
Cost,  $ 


Federal  share  of 
Construction  Cost 


1 
2 


750,000 
625_j_000 


otal  Project   1,375,000 


59.7 
30.7 
46.5 


448,000 
192.000 
640,000 
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B-3.  Example  3  is  substantially  the  same 
as  Example  1  except  that  it  is  assumed  that 
certain  features  of  the  project  involved 
would  reduce  Federal  costs  of  maintaining 
an  authorized  Federal  navigation  project  by 
$10,000  annually,  "^is  benefit  is  in  addition 
to  those  shore  protection  benefits  shown  in 
Example  1.  The  proportionate  share  of 
shore  protection  benefits  also  accruing  from 
those  same  features  is  assumed  to  be 
$70,000.  Average  annual  benefits  for  those 
project  features  thus  would  be: 


10,000 
80,000 


lOOJ     ♦    / 


52.5 


B-4.  Example  4  is  similar  to  Example  2. 
except  that  the  construction  plan  includes 
provision  for  periodic  beach  nourishment  at 


Shore  protection $70,000 

Navigation „ _ 10.000 

Total $80,000 

The  Federal  share  of  construction  costs  of 
those  project  features  which  do  not  contrib- 
ute to  the  navigatimj/benefit  would  be  62.5 
percent,  as  compofed  in  Example  1.  The 
Federal  share  of  construction  costs  for  the 
project  features  contributing  the  navigation 
benefit,  computed  in  accordance  with  for- 
mula given  in  paragraph  A-5  and  expressed 
as  a  percent  of  total  construction  cost  for 
those  features,  would  be: 

X       70,000  \    «       58.5  percent 

so.oooy 

an  estimated  average  annual  cost  of 
$100,000  which  would  benefit  the  entire 
project  frontage. 


Reach  of  Shore 


Item 


Compartment  1   Compartment  2 


Total 


15,000 


5,000 


20,000 


Length,  feet 

Construction  cost,  $ 
Initial  measures: 
Total 
Per  feet  of  shore 

Periodic  nourishment : (*) 
Total  (Av.  Ann.) 
Per  feet  of  Shore 
(Av.  Ann.) 

(*)  Total  cost  of  periodic  nourishment  distributed  between  compartments  on 
a  frontage  basis. 


545,000 

455,000 

1,000,000 

36.33 

,   91.00 

50.00 

75,000 

25,000 

100,000 

5.00 

5.00 

5.00 

1 
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Federal  aid  for  the  project  as  a  whole  is  computed 
as  follows:     , 

A  I:  ii      I  I   {|-     I   I        !  •  > 

Initial  Measures 


Compartment 


Construction 
Cost,  $ 


Federal  Share  of 
Construction  Cost 


Shore  length  by  shore 
categories,  feet: 

Benefits  by  shore  ■ 
categories,  Av. 
Ann.  $1,000 

Computation  of  Federal 
share  of  construction 
cost 


Same  as 
Example  2 

Same  as 
Example  2 


Same  as 
Example  2 

Same  as 
Example  2 


Same  as 
Example  2 

Same  as 
Example  2 


The  formula  given  in  paragraph  A-2a  is 
applicable  and  is  applied  separately  for 
each  compartment.   The  Federal  aid  per- 
centages are  as  in  Example  2: 


\r 


Compartment  1 
Compartment  2 


59.7  percent 
30.7  percent 
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Hi 

2 
Total 


il    545,000 

'     455,000 

1,000,000 


59.7 
30.7 
46. 5(*) 


325,000 
140,000 
465,000 


(*)  This  figure  is  the  same  as  the  result  for 
Example  2  because  the  lengths  and  benefits 
by  shore  categories,  and  the  relative  com- 
partment costs,  are  the  same  as  for  Example  2. 

Periodic  Nourishment 


Compartment 


Periodic 
Nourish- 
ment Cost 
Av .  Ann .  $ 


Federal  Share  of  Cost  for 
Periodic  Nourishment  for 
Period  to  be  Specified 


% 


Av .  Ann .  $ 


Total 


75,000  • 
25,000 
100,000 


59.7 
30.7 
52. 5(*) 


44,800 

7,700 

52,500 


(*)  Note  that  the  Federal  share  of  periodic  nourishment 
costs  for  the  project  as  a  whole  is  not  the  same  as 
the  Federal  share  of  other  construction  costs. 
(Paragraph  A-3.) 


B-5.  Comment  on  Examples.  The  forego- 
ing examples  have  been  simplified  for  pur- 
poses of  illustration,  particularly  in  regard 
to  the  matter  of  uniformity  of  cost.  In  typi- 
cal project  cases,  shore  categories  may  i  be 
extensively  intermixed  and  there  maj;J>fe  a 
wide  range  of  unit  costs  of  protection  in 
each  category.  Choice  of  the  method  for 
computation  of  Federal  costs  must  be  made 
on  the  basis  of  the  conditions  encountered 


in  individual  cases.  The  principal  alterna- 
tives available  are  between  computation  on 
the  basis  of  the  project  as  a  whole  as  op- 
posed to  computation  on  a  compartment-by- 
compartment  or  section-by-section  basis. 
Reports  should  contain  sufficient  detail  on 
costs,  benefit  occurrence,  and  alternative 
costs  to  support  selection  of  the  method  of 
computation  used. 

[FR  Doc.  79-2112  FUed  1-19-79;  8:45  am] 
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Title  49 — Transpertcrtien 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

PART  1000— THE  COMMISSION 

Canons  of  Conduct;  Revision 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  Rules. 

SUMMARY:  The  Commission  has 
adopted  revised  Canons  of  Conduct 
governing  the  behavior  of  members 
and  employees.  The  new  Canons, 
which  have  been  approved  by  the  Civil 
Service  Commission  and  become  effec- 
tive on  publication  of  this  notice,  re- 
flect the  Commission's  analysis  of 
public  response  to  the  proposed  re- 
vised Canons  published  for  comment 
in  the  Federal  Register  on  May  10, 
1978  (43  FR  20208).  The  new  rules  sim- 
plify, clarify,  and  update  the  agency's 
previous  Canons.  They  set  forth  ex- 
planatory guidelines  for  each  Canon 
and  add  supplemental  Canons  that 
apply  only  to  members  of  the  Commis- 
sion. 

EFFECTIVE  DATE:  January  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick    W.    Read.    III.    202-275- 
1857. 

SUPPLEMENTARY  INFORMATION: 
Irv  response  to  the  F^eral  Register 
n<5tice  soliciting  public  comment  on 
the  proposed  revised  Canons  of  Con- 
duct, the  Commission  received  written 
submissions  from  23  persons,  all  of 
whom  are  employees  of  the  agency. 
Some  of  the  comments  suggested  lan- 
guage intended  to  eliminate  alleged 
ambiguities,  while  others  proposed 
substantive  changes.  We  have  careful- 
ly considered  those  comments  in  draft- 
ing the  final  revised  Canons. 

The  final  Canons  and  Guidelines 
differ  In  a  number  of  respects  from 
the  revised  Canons  originally  pro- 
posed. The  following  paragraphs  de- 
scribe those  Canons  and  Guidelines 
which  have  been  significantly  modi- 
fied and  explain  the  reasons  for  the 
changes  made.  It  should  be  noted  that 
proposed  Canon  22  has  been  deleted, 
necessitating  the  renumbering  of 
Canons  23-31  as  22-30. 

These  revised  Canons  and  Guide- 
lines were  approved  by  the  Office  of 
Personnel  Management  on  January  4, 
1979,  and  are  effective  January  22, 
1979. 

Canon  11:  As  the  introductory  state- 
ment to  the  Commission's  Canons  of 
Conduct.  Canon  1 1  articulates  the  gen- 
eral  standard   of   conduct   by   which 
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Commission  members  and  employees 
must  abide.  As  originally  proposed. 
Canon  11  represented  no  change  from 
the  "standard  of  conduct"  statement 
in  the  Commission's  former  canons. 
We  now  believe,  however,  that  the  lan- 
guage of  Canon  11  should  be  expanded 
to  emphasize  the  special  public  trust 
and  responsibility  borne  by  those  in 
government  service.  This  expanded 
focus  will  enhance  Canon  ll's  function 
as  a  statement  of  the  "general  stand- 
ard of  conduct"  for  Commission  mem- 
bers and  employees.  The  new  language 
Is  Inspired  by  Section  101  of  Executive 
Order  11222  and  §735.101  of  the  Civil 
Service  Commission  regulations,  as 
well  as  by  the  Commission's  former 
"standard  of  conduct"  statement. 

Canon  13:  This  canon  prohibits 
Commission  members  and  employees 
from  having  "any  direct  Interest  in 
any  for-hire  transportation  company 
whether  or  not  subject  to  the  Inter- 
state Commerce  Act."  It  also  delin- 
eates certain  forbidden  Indirect  Inter- 
ests In  transportation  enterprises. 

Some  comments  criticized  Canon  13 
as  overly  stringent.  One  comment 
argued  that  the  canon  should  not  pro- 
hibit financial  interests  in  non-ICC 
regulated  transportation  companies. 
In  that  same  vein,  another  comment 
stated  that  the  prohibition  should  not 
apply  to  transportation  companies 
having  an  extremely  attenuated  or 
nonexistent  connection  with  Commis- 
sion regulation.  It  should  be  recog- 
nized, however,  that  these  criticized 
aspects  of  Canon  13  represent  no 
change  from  our  old  canons  and  are 
merely  a  continuation  of  established 
Commission  policy. 

The  prohibition  of  Canon  13  Is.  in 
essence,  an  agency-wide  application  of 
the  Congressional  policy  reflected  in 
49  U.S.C.  10301(d),  10306(e),  and 
10344(e)  (formerly  Section  205(1)  of 
the  Interstate  Commerce  Act,  49 
U.S.C.  305(1)),  which  provide  that  no 
Commission  member,  administrative 
law  Judge,  employee  board  member,  or 
joint  board  member  may  own  securi- 
ties of  a  carrier  providing  transporta- 
tion by  any  mode. 

Of  course,  any  broad  or  ab.solute 
prohibition  can  lead  to  absurd  results 
In  isolated  Instances.  For  example,  one 
comment  observed  that  the  Canon  13 
proscription  would  reach  interests  In  a 
local  taxi  service,  a  bush  airline  In 
Canada,  or  a  Jitney  in  Manila.  But  we 
are  not  aware  of  any  significant  prob- 
lems caused  by  the  agency-wide  appli- 
cation of  this  prohibition  in  the  past. 
The  guidelines  accompanying  Canon 
13  contain  a  provision  permitting  the 
Ethics  Counselor  to  grant  waivers  in 
exceptional  cases  "based  on  serious  fi- 
nancial hardships."  In  order  to  avoid 
the  possibility  of  absurd  results  under 
the  absolute  prohibition  of  the  canon, 
we  have  now  added  a  "remoteness  of 


interest"  factor  to  the  guidelines  for 
the  Ethics  Counselor  to  consider  in  de- 
termining whether  to  grant  a  waiver. 

One  comment  was  critical  of  the  two 
percent  limitation  in  Canon  13(b)(2). 
The  thrust  of  the  comment  was  that  it 
is  unreasonable  to  expect  members  or 
employees  to  keep  track  of  the  various 
Interests  and  holdings  of  conglomer- 
ates, especially  when  the  conglomer- 
ates themselves  are  not  required  to 
report  individual  investments  that  ac- 
count for  less  than  10  percent  of  their 
assets  or  income. 

While  this  aspect  of  Canon  13  may     , 
ultimately    need    further   refinement.     ' 
we    have    not    altered    the    proposed 
canon  at  this  time.  An  assessment  of 
where  workable  lines  should  be  drawn     I 
can  be  made  as  we  gain  experience     ! 
under  this  canon.  In  any  event,  the 
two-part  nature  of  the  test  in  Canon 
13(b)  should  limit  the  applicability  of 
the  two  percent  standard. 

Canon  13(c)  prohibits  the  holding  of 
any  Interest  In  a  mutual  fund  or  other 
enterprise  which  has  "more  than  ten 
percent  of  Its  assets  Invested  in  or  de- 
rives more  than  ten  percent  of  its 
income  from  any  for-hire  transporta- 
tion company  •  •  •."  The  use  of  "com- 
pany" in  the  singular  may  suggest 
that  a  mutual  fund,  to  be  covered  by 
the  prohibition,  must  have  more  than 
10  percent  of  its  assets  inve.stcd  in  a 
single  for-hire  transportation  compa- 
ny. In  other  words,  it  could  be  con- 
tended that  an  employee  could  own  a 
mutual  fund  that  has  as  much  as  50 
percent  of  its  assets  invested  in  trans- 
portation companies,  so  long  as  no 
more  than  10  percent  is  invested  in 
any  single  company.  We  int^-nd.  how- 
ever, to  reach  all  mutual  funds  or 
other  enterprises  that  have  more  than 
10  percent  of  their  assets  cumulatively 
invested  in  transportation  entities.  Ac- 
cordingly, we  have  changed  "compa- 
ny" to  the  plural  "companies." 

One  comment  suggested  that  Canon 
13's  prohibitions  should  be  extended 
to  include  financial  interests  in  private 
carriers.  Of  course.  Commission  deci- 
sions can  In  some  instances  affect  com- 
panies that  operate  private  fleets.  But 
the  same  can  be  said  of  any  company 
that  uses  transportation  services, 
whether  private  or  for-hire.  Following 
such  logic  would  effectively  foreclose 
Commission  personnel  from  holding  a 
financial  Interest  In  almost  any  enter- 
prise. 

We  do  not  believe  that  such  a  harsh 
result  is  either  necessary  or  desirable. 
The  for-hlre/prlvate  distinction  was 
also  in  the  old  canons,  and  we  are  not 
aware  that  it  has  led  to  any  problems 
or  abuse.  Since  the  prohibition  of 
Canon  13  applies  to  all  for-hire  trans- 
portation companies,  the  canon  en- 
compasses every  firm  regulated  by  this 
agency  plus  some  not  subject  to  our 
regulation.  This  provision  thus  goes 
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further  than  similar  rules  of  other 
agencies.  j  | 

Defining  the  scope  of  financial  own- 
ership prohibitions  necessarily  entails 
some  difficult  line-drawing.  Certain 
limitations  are  inherent  in  the  process. 
One  can  easily  argue  that,  in  a  specific 
factual  setting,  the  prohibition  is  too 
broad  or  too  narrow.  Nonetheless,  we 
believe  that  Canon  13  draws  the  line 
in  the  right  place.  To  the  extent  that 
the  prohibition  goes  too  far.  the 
waiver  mechanism  may  serve  to  miti- 
gate its  effects.  Where  the  prohibition 
does  not  reach  a  possible  conflict, 
other  provisions  of  the  canons,  Includ- 
ing Canon  14  (disqualifying  Interests) 
and  Canon  15(b)  (the  catch-all  provi- 
sion), furnish  adequate  safeguards 
against  abuse. 

,  Subparts  (b)  and  (c)  of  Canon  13 
prohibit  certain  types  of  indirect  own- 
ership in  transportation  companies. 
The  guidelines  provide  that,  in  deter- 
mining the  propriety  of  their  finajicial 
holdings,  "members  and  employees 
may  rely  on  the  most  recent  financial 
statement  issued  by  the  enterprise." 

One  comment  noted  that  this  lan- 
guage could  be  construed  to  require 
employees  to  be  aware  of  financial 
statements  that  ordinarily  are  unavaQ- 
able  to  security  holders.  For  example, 
firitical  Information  might  be  con- 
tained ln|  documents  filed  with  federal 
or  state  regulatory  bodies  and  not 
easily  accessible  to  security  holders. 

We  do  not  intend  to  hold  employees 
accountable  for  information  in  finan- 
cial statements  that  are  ordinarily  im- 
availablel  to  them.  Consequently,  for 
the  sake  of  clarity,  we  have  added  the 
phrase  "to  security  holders"  after  the 
word  "enterprises"  in  the  above- 
quoted  language  from  the  guidelines. 

Canon  14:  Members  and  employees 
may  not  Iparticipate  in  any  matter  in 
which  th^y  have  a  substantial  pecuni- 
ary interest  or  in  which  their  Impar- 
tiality could  be  questioned.  The  guide- 
lines indicate  that  this  canon  also  ap- 
plies to  the  interests  and  business  rela- 
tionships of  parents,  spouses,  or  chil- 
dren of  CbnunLssion  members  and  em- 
ployees. 

One  comment  urged  that  the  guide- 
lines be  expanded  by  including  the  fi- 
nancial interests  and  relationships  of 
grandparents,  siblings,  grandchildren, 
and  in-laws  of  Commission  members 
and  employees.  We  have  not  adopted 
this  suggestion.  It  is  doubtful  that  a 
relative  outside  the  immediate  family 
or  household  would  be  in  any  better 
position  to  Influence  a  member's  or 
employee's  participation  in  a  proceed- 
ing than  a  close  friend.  To  require  dis- 
qualification in  all  cases  that  in  some 
way  might  affect  a  relative  outside  the 
immediate  family  or  household  would 
be  overly  broad  and  imprau:tical.  The 
number  Of  such  relatives  could  be 
large,  and  they  might  be  geographical- 
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ly  despersed.  This  could  make  it  ex- 
tremely difficult  for  a  member  or  em- 
ployee to  stay  Informed  of  the  current 
financial  interests  and  business  rela- 
tionships of  these  relatives. 

However,  we  have  added  "other  rela- 
tives (including  In-laws)  residing  in  the 
immediate  household"  to  the  class  of 
relatives  described  in  the  guidelines. 
This  change  tightens  the  canons  by 
covering  additional  situations  in  which 
there  may  be  a  potential  confllet  or  an 
appearance  of  a  conflict.  The  revision 
should  not  pose  an  tinwarranted 
burden,  because  a  member  or  employ- 
ee should  be  able  to  keep  track  of  the 
financial  Interests  and  business  rela- 
tionships of  relatives  residing  within 
his  or  her  Immediate  household.  More- 
over, such  an  approach  corresponds  to 
the  practice  of  the  Civil  Service  Com- 
mission, which,  in  interpreting  an 
analogous  provision  of  Its  own  rules, 
has  extended  the  class  of  relatives 
whose  financial  interests  must  be  re- 
ported  (see  discussion  of  Canon  26, 
infra)  to  include  in-laws  residing  in 
the  employee's  Immediate  household. 

Canon  15:  As  originally  proposed. 
Canon  15  (like  former  Canon  14)  pro- 
hibited members  and  employees  from 
soliciting  or  accepting  any  gift,  enter- 
tainment, or  favor  "which  might  rea- 
sonably be  interpreted  as  being  of 
such  a  nature  that  it  could  affect  their 
Impartiality."  The  quoted  clause  has 
been  criticized  on  the  ground  that  it 
could  be  used  as  a  loophole  to  justify 
acceptance  of  improper  gifts  or  enter- 
tainment. Specifically,  a  person  might 
argue  that  his  or  her  acceptance  of  ex- 
ce.ssive  gifts  should  be  excused  because 
they  could  not  reasonably  be  inter- 
preted as  affecting  his  or  her  impar- 
tiality. We  believe  this  criticism  has 
merit  and  accordingly  have  deleted 
the  phrase. 

On  the  other  hand,  we  have  added 
an  exception  to  proposed  Canon  15(a) 
to  make  it  clear  that  the  prohibition 
against  acceptance  of  things  of  mone- 
tary value  does  not  preclude  a  member 
or  employee  from  accepting  a  loan 
from  a  financial  institution  on  custom- 
ary terms.  The  new  language  is  taken 
from  the  Civil  Service  Commission's 
rules. 

The  third  paragraph  of  the  proposed 
guidelines  to  Canon  15  specified  that 
regulated  entities,  associations  of 
same,  or  firms  who  represent  regulat- 
ed entities  to  a  substantial  extent  are 
included  among  the  entities  from 
whom  gifts  may  not  be  accepted.  We 
have  now  added  the  word  "individ- 
uals" before  "firms"  in  the  guidelines 
to  make  it  clear  that  persons  who  rep- 
resent regulated  entities  are  also  cov- 
ered by  the  prohibition. 

Several  comments  criticized  excep- 
tion (ii)  of  Canon  15(a),  which  permits 
"acceptance  of  food  or  refreshments 
of  nojninal  value  on  infrequent  occa- 
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slons  In  the  course  of  a  luncheon, 
dirmer,  or  other  meeting  or  an  Inspec- 
tion tour  where  a  member  or  employee 
may  properly  be  In  attendance."  They 
contended  that  the  underlined  terms 
were  subject  to  varying  interpretations 
and  did  not  give  employees  a  clear 
standard  to  follow.  For  example,  one 
employee  wondered  whether  six  or 
eight  lunches  per  year  would  be  con- 
sidered "infrequent "  and  whether  nu- 
merous lunches  worth  only  a  few  dol- 
lars each  and  received  from  different 
regulated  entities  would  be  viewed  cu- 
mulatively and  thus  as  of  more  than 
"nominal  value." 

Although  the  language  In  question  is 
taken  verbatim  from  Executive  Order 
11222  and  Civil  Service  Commission 
regulations,  we  agree  that  additional 
clarification  Is  appropriate.  Therefore, 
we  have  amplified  the  guidelines  by 
adding  three  paragraphs  dealing  with 
the  scope  of  exception  (ii). 

In  addition,  a  number  of  employees 
requested  clarification  concerning 
what  types  of  industry-related  events 
they  may  properly  attend.  We  have 
modified  the  first  sentence  of  para- 
graph 3  under  section  (4)  of  the  guide- 
lines to  Canon  15  to  clarify  this  matter 
by  drawing  a  distinction  between 
working  sessions  and  primarily  social 
events.  Bureau  and  Office  heads  are 
responsible  for  approving  attendance 
at  working  sessions  but  approval  by 
the  Chairman  or  the  Ethics  Counselor 
is  needed  where  primarily  social 
events  are  involved. 

A  related  question  raised  by  the 
comments  Is  whether  Commission  per- 
sonnel authorized  to  attend  a  working 
industry-related  meeting— for  exam- 
ple, to  address  a  luncheon  meeting  of 
an  Industry  association  or  to  partici- 
pate in  a  seminar  sponsored  by  such 
an  association— may  properly  attend  a 
social  hour  or  dinner  connected  with 
the  authorized  event  but  preceding  or 
following  the  actual  working  session. 
For  example,  an  association  will  com- 
monly sponsor  a  dinner  or  cocktail 
party  the  evening  before  or  the  even- 
ing after  a  seminar  or  conference. 
Such  dinners  or  parties  are  frequently 
complimentary  (paid  for  by  the  spon- 
sor) or  Included  In  the  cost  of  registra- 
tion. 

We  believe  that  valuable  business-re- 
lated discussions  may  take  place  at 
these  kinds  of  events  and  that  attend- 
ance at  them  may  further  the  very 
purposes  sought  to  be  sensed  by  the 
employee's  participation  In  the  work- 
ing portion  of  the  conference  by  allow- 
ing the  employee  to  hear  In  an  Infor- 
mal setting  the  views  of  a  segment  of 
the  public  affecte^d  by  the  Commis- 
sion's regulatory  >  activity.  However, 
some  limitations  on  attendance  at 
such  events  are  necessary  in  order  to 
avoid  an  appearance  of  Impropriety. 
The  guidelines  have  been  revised  to  in- 
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dicate  that  such  attendance  will  be 
considered  proper  if  the  event  is  not  at 
a  time  significantly  removed  from  the 
business  meeting  and  is  not  of  a  lavish 
nature. 

A  collateral  issue  suggested  by  the 
comments  is  whether  an  employee's 
spouse  may  properly  attend  events 
that  the  employee  is  authorized  to 
attend.  For  example,  when  an  employ- 
ee is  addressing  a  luncheon  meeting, 
may  his  or  her  spouse  attend  and 
accept  the  lunch? 

Although  the  issue  is  not  easy  to  re- 
solve, we  believe  that  a  spouse  should 
be  allowed  to  accompany  an  employee 
to  an  authorized  event  (and  accept  any 
food  or  refreshments  the  employee 
may  accept),  if  the  circumstances  sug- 
gest that  spouses  are  expected  to 
attend  and  if  the  couple  pays  any 
travel  and  lodging  expenses  that  may 
be  occasioned  by  the  spouse's  attend- 
ance. 

Several  comments  objected  to  the 
provision  in  the  proposed  guidelines 
under  Canon  15  that  the  Chairman 
had  to  approve  any  annual  leave  taken 
to  extend  an  out-of-town  business  trip 
for  personal  purposes.  We  are  now 
convinced  that  a  better  way  to  ensure 
proper  use  of  official  travel  is  to  moni- 
tor it  closely  at  the  immediate  supervi- 
sory level.  If  the  employee's  supervisor 
determines  that  he  or  she  can  be 
spared  for  a  further  period  on  annual 
leave,  there  is  no  good  reason  why  this 
should  be  forbidden.  The  purpose  of 
the  official  portions  of  trips  and  their 
benefit  to  the  Commission  should  be 
the  relevant  factors  used  to  determine 
whether  approval  is  justified.  The  re- 
vised guideline  implements  this  ap- 
proach. 

The  second  paragraph  of  section  (1) 
of  the  Canon  15  guidelines  explains 
that  free  transportation  is  included 
within  the  phrase  "gift,  gratuity,  en- 
tertainment, favor,  loan,  or  any  other 
thing  of  monetary  value."  as  used  in 
the  canon.  This  canon  prohibits  ac- 
ceptance of  valuable  free  trips,  such  as 
intercity  air,  bus.  or  rail  travel,  but  is 
not  intended  to  prohibit  acceptance  of 
free  incidental  ground  transportation 
except  when  it  is  feasible  to  identify 
the  employee's  fare  for  the  transpor- 
tation. For  example,  it  would  be 
proper  for  an  employee  to  accept  a 
ride  in  a  host  organization's  courtesy 
bus  or  the  private  automobile  of  an  of- 
ficer of  the.organization;  it  would  not 
be  appropriabe^Jwaever.  to  accept  re- 
imbursement from  an  organization  for 
the  cost  of  a  taxi  or  airport  bus. 

Site  inspections  performed  by  Com- 
mission staff  may  involve  travel  be- 
tween various  sites  in  vehicles  operat- 
ed by  regulated  entities.  We  believe 
that  such  transportation  may  properly 
be  accepted  because  it  is  for  a  valid 
business  purpose  and  not  of  any  per- 
sonal benefit  to  the  employee  or  of 
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significant  monetary  value.  An  em- 
ployee should  not  accept  such  trans- 
portation, however.  If  it  would  involve 
significant  expense  to  the  regulated 
entity.  E>oubts  should  be  resolved  by 
contacting  the  Ethics  Counselor  or  a 
Deputy  Ethics  Counselor. 

Acceptance  by  employees  of  unsoli- 
cited advertising  or  promotional  mate- 
rial of  nominal  value,  such  as  pens, 
note  pads,  and  calendars,  is  allowed 
primarily  to  avoid  burdening  employ- 
ees with  a  duty  to  return  such  unsoli- 
cited items.  However,  we  do  not  en- 
courage the  use  or  display  of  such 
items  in  Commission  offices  and  the 
guidelines  have  been  expanded  to 
remind  employees  to  exercise  discre- 
tion so  that  an  appearance  of  impro- 
priety is  not  created. 

Section  (2)  of  the  proposed  guide- 
lines for  Canon  15  would  have  re- 
quired members  and  employees  to  pay 
their  own  travel  and  subsistence  ex- 
penses in  connection  with  their  consid- 
eration of  proposals  for  future  em- 
ployment with  any  person  or  group  in 
the  proscribed  category.  Various  com- 
ments argued  that  such  a  guideline 
would  be  more  restrictive  than  the 
general  practice  in  private  industry 
and  govenunent.  would  work  an  un- 
necessary hardship  on  Commission 
employees,  and  would  effectively 
reduce  employment  opportunities  in 
cities  other  than  where  an  employee 
currently  works.  We  were  urged  in- 
stead to  permit  an  employee  to  accept 
reimbursement  for  reasonable  travel 
and  living  expenses  if  the  employment 
negotiations  are  undertaken  in  good 
faith. 

We  generally  agree  with  that  sugges- 
tion. Reimbursement  for  travel  ex- 
penses incurred  in  connection  with 
out-of-town  employment  interviews  is 
a  common  and  accepted  practice  in 
many  professions.  Even  the  govern- 
ment provides  such  reimbursement  in 
certain  circumstances  to  persons  being 
considered  for  employment.  The  evil 
addressed  by  the  gul^leline  is  that  a 
regulated  carrier  (or  its  representa- 
tive) might  seek  to  influence  an  em- 
ployee by  providing  free  travel  and 
living  expenses  under  the  guise  of  ne- 
gotiations for  future  employment. 
That  is.  of  course,  a  valid  concern,  and 
the  proposed  guideline  would  have 
largely  eliminated  the  possibility  of 
such  a  ruse.  However,  it  would  also 
have  barred  reimbursement  even 
where  there  is  a  genuine  prospect  of 
future  employment.  This  could  prove 
to  be  a  rather  severe  restriction  on 
Commission  employees  who  seek  jobs 
in  the  private  sector. 

Civil  Service  Commission  regulations 
expressly  permit  acceptance  of  reim- 
bursement for  reasonable  travel  and 
living  expenses  in  cormection  with 
good  faith  employment  negotiations. 
They    provide    that    the    prohibition 


against  accepting  gifts  and  entertain- 
ment does  not  preclude  "an  employee 
from  receipt  of  bona  fide  reimburse- 
ment, unless  prohibited  by  law,  for  ex- 
penses of  travel  and  such  other  neces- 
sary subsistence  as  is  compatible  with 
this  part  for  which  no  Government 
payment  or  reimbursement  is  made."  5 
CFR  735.202(f).  The  regulation  makes 
clear,  however,  that  this  should  not  be 
Interpreted  to  permit  an  employee  to 
receive  payment  for  "excessive  person- 
al living  expenses,  gifts,  entertain- 
ment, or  other  personal  benefits." 

In  our  judgment,  there  is  no  compel- 
ling reason  to  depart  substantially 
from  the  policy  reflected  In  this  Civil 
Service  Commission  regulation.  Reim- 
bursement for  reasonable  travel  and 
subsistence  expenses  incurred  during 
employment  negotiations  with  a  regu- 
lated entity  or  its  Representative 
should  not  ordinarily  create  an  ap- 
pearance of  a  conflict  of  Interest  so 
long  as  the  negotiations  are  in  good  j 
faith  and  the  employee  refrains  from 
participating  in  any  matter  in  which 
the  prospective  employer  is  involved 
(see  Canon  18).  An  employee  accepting 
such  reimbursement  receives  no  real 
financial  gain,  because  it  merely 
covers  reasonable  expenses  actually  in- 
curred. Although  the  employee  bene- 
fits from  the  opportunity  to  discuss 
prospective  employment,  it  is  equally 
for  the  convenience  of  the  prospective 
employer  that  the  expenses  are  in- 
curred. Viewed  in  this  light,  it  seems 
appropriate  to  permit  reimbursement 
for  reasonable  expenses.  Of  course,  re- 
imbursement for  lavish  or  excessive 
outlays  will  not  be  permitted. 

We  recognize,  however,  that  there 
may  be  potential  for  abuse  In  a  system  " 
that  does  not  provide  any  monitoring 
of  such  reimbursement.  And  there  is 
always  the  possibility  that  an  employ- 
ee will  feel,  or  appear  to  feel,  a  subtle 
gratitude  to  a  company  that  paid  his 
or  her  wa3M.o  travel  for  an  out-of-town 
interview,  "to  alleviate  these  concerns, 
we  have  adopted  the  following  ap- 
proach. 1 

Rrst,  to  insure  that  there  is  a  mech-  ' 
anism  for  monitoring  such  reimburse- 
ment for  possible  abuse,  we  have  insti- 
tuted a  confidential  reporting  require- 
ment. Reimbursement  may  be  accept- 
ed only  if  relevant  details  are  reported 
promptly  to  the  Director  of  Personnel 
who  will  treat  the  reports  as  strictly 
confidential.  Some  employees  may  be 
reluctant  to  tell  persons  within  the 
Commission  that  they  are  considering 
employment  elsewhere.  But  since  the 
reports  will  be  maintained  in  confi- 
dence, we  believe  that  limited  disclo- 
sure is  a  reasonable  price  to  pay  for 
the  freedom  to  accept  travel  reim- 
bursement. 

Second,  to  minimize  any  possibility 
of  an  appearance  of  impropriety,  we 
have  amended  Canon   18.   which  re- 


quires an  employee  to  avoid  participat- 
ing in  any  matter  involving  a  regulat- 
ed entity  (or  its  representative)  with 
which  he  or  she  is  negotiating  for  em- 
ployment, by  extending  the  disqualifi- 
cation for  a  period  of  six  months  fol- 
lowing the  termination  of  such  negoti- 
ations. This  change  will  provide  a  rea- 
sonable cooling-off  period.  The  prohi- 
bition will"  apply  regardless  of  whether 
the  employee  receives  any  reimburse- 
ment. 

Canon  16:  One  comment  focused  on 
the  provision  in  the  guidelines  to 
Canon  16  that  allows  the  Chairman  to 
authorize  disclosure  of  confidential  or 
official  information  prior  to  the  offi- 
cial release  date.  The  writer  of  the 
comment  interpreted  the  guidelines  to 
permit  the  Chairman  to  release  the  in- 
formation prematurely  to  selected  par- 
ties and  suggested  that  such  a  practice 
would  amount  to  a  denial  of  due  proc- 
ess. 

We  agree  that  release  of  confidential 
or  official  information  to  only  selected 
parties  is  improper.  However,  the 
guideline  does  not  contemplate  such  a 
practice.  Rather,  it  should  be  inter- 
preted as  permitting  the  Chairman  to 
authorize  advance  release  in  appropri- 
ate cases  only  if  all  parties  receive  the 
information  at  the  same  time.  Early 
release  can  be  desirable  when  Con- 
gress, the  courts,  or  other  government 
agencies  need  speedy  notification  of  a 
particular  Commission  action.  Early 
release  is  most  likely  to  be  appropriate 
with  respect  to  actions  of  a  broad 
public  interest  nature  such  as  car  serv- 
ice orders,  enforcement  actions  against 
carriers  or  shippers,  policy  statements, 
or  directed  railroad  service.  In  such 
cases,  the  procedures  are  often  infor- 
mal and  there  are  no  "parties"  as 
such. 

Canon  1 7:  One  corrunent  criticized  as 
vague  and  overly  broad  the  language 
of  Canon  17(a)(3),  which  bars  any  out- 
side activity  that  might  "bring  discred- 
it upon,  or  cause  unfavorable  criticism 
of,  the  Commission."* 

We  agree  with  the  comment  and 
have  deleted  subsection  (a)(3).  The 
stricken  language  is  similar  to  that  of 
the  old  Canon  22  ("immoral  or  notori- 
ously disgraceful  conduct"),  which  has 
been  completely  revised  in  the  new 
Canon  23.  We  believe  that  new  Canon 
23  serves  the  same  purpose  as  subsec- 
tion (a)(3)  and  is  distinctly  better 
worded.  Since  subsection  (a)(3)  is  su- 
perfluous, we  have  eliminated  it. 

Another  comment  suggested  that  ad- 
vance authorization  to  engage  In  out- 
side employment  or  activities  should 
not  be  required  and  that,  in  any  event, 
the  particular  section  chief  rather 
than  the  Director  of  Personnel  should 
be  the  authorizing  official. 

We  disagree  and  have  made  no 
change  in  proposed  Canon  17  or  the 
accompanying  guidelines.  Advance  au- 
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thorization  Is  clearly  required  if  the 
agency  is  to  maintain  any  check  on 
outside  activities.  In  order  to  assure  a 
uniform  policy  on  outside  activities, 
the  Director  of  Personnel  should  make 
the  final  decision  after  considering  the 
recommendations  of  the  employee's 
supervisors. 

It  was  further  suggested  that  our 
Canons  should  incorporate  an  Execu- 
tive Order  provision  that  prohibits  any 
Presidential  appointee  from  accepting 
compensation  for  any  consultation, 
lecture,  writing.- or  appearance  that  in- 
volves subject  matter  within  the  re- 
sponsibility of  that  appointee's  agency 
or  that  draws  substantially  upon  data 
or  ideas  that  have  not  become  part  of 
the  body  of  public  information.  See  5 
CFR  735.203(C). 

We  have  adopted  this  proposal  by 
adding  a  new  subsection  (e)  to  Canon 
17.  The  provision  applies,  of  course, 
only  to  members  of  the  Commissidn 
and  will  simply  serve  to  remind  them 
of  the  limitation  in  question. 

Canon  18:  For  the  reasons  discussed 
under  Canon  15.  we  have  amended 
Canon  18  by  extending  the  disqualifi- 
cation for  a  period  of  six  months  fol- 
lowing the  termination  of  employment 
negotiations. 

Canon  21:  One  comment  suggested 
that  Canon  21  should  be  revised  to 
refer  specifically  to  drugs.  Although 
we  intended  to  include  drugs  under 
the  term  "intoxicants"  in  the  Canon 
as  originally  proposed,  we  have 
reworded  Canon  21  in  accordance  with 
this  suggestion  to  remove  any  possible 
ambiguity. 

We  emphasize  that  this  canon  does 
not  condone  the  use  of  illegal  drugs 
even  if  such  use  does  not  impair  an 
employee's  ability  to  function  on  the 
job.  Any  use  of  such  substances  is 
clearly  barred  by  proposed  Canon  23 
(now  renumbered  Canon  22). 

Proposed  Canon  22:  We  have  elimi- 
nated this  canon,  which  dealt  with  em- 
ployee indebtedness  and  was  opposed 
by  a  number  of  comments  as  an  un- 
warranted invasion  of  personal  pri- 
vacy. Although  this  provision  was  con- 
tained in  our  previous  Canons  and 
based  on  Civil  Service  Commission  reg- 
ulations, existing  persormel  proce- 
dures are  adequate  to  deal  with  any 
problems  posed  by  employee  Indebted- 
ness. We  see  no  reason  to  touch  on 
this  matter  In  the  Canons.  According- 
ly, we  have  eliminated  this  canon  and 
renumbered  the  remaining  canons. 

Canon  25:  We  have  substantially  ex- 
panded Appendix  II,  referred  to  In 
Canon  25,  to  give  a  more  complete  de- 
scription of  statutory  ethical  provi- 
sions applicable  to  all  government  em- 
ployees. We  believe  that  the  previous 
descriptions  were  too  brief  to  give  em- 
ployees useful  information  regarding 
the  statutory  provisions.       ,    I 
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Because  Congress  may  change  these 
statutory  provisions  from  time  to  time 
and  the  summaries  provided  are  neces- 
sarily abbreviated,  employees  are  cau- 
tioned not  to  rely  solely  on  the  de- 
scriptions in  Appendix  II  but  to  con- 
sult the  statutes  or  seek  the  advice  of 
the  Ethics  Counselor  to  resolve  partic- 
ular questions. 

Canon  26:  The  proposed  guidelines 
explained  that  an  employee's  financial 
statement  should  include  the  interests 
of  a  spouse,  minor  child,  or  any  "blood 
relation"  living  in  the  employee's  im- 
mediate household.  The  Civil  Service 
Commission's  current  view  is  that 
"blood  relation"  should  include  In- 
laws. In  order  to  remove  any  ambigu- 
ity, we  have  changed  the  guideline  to 
refer  to  "any  relative  (including  in- 
laws)" residing  in  the  employee's  Ira- 
mediate  household.  This  change  does 
not  require  an  employee  to  report  the 
interests  of  relatives  such  as  grandpar- 
ents, siblings,  and  grandchildren  who 
do  not  live  in  the  employee's  immedi- 
ate household,  because  a  general  re- 
porting requirement  with  respect  to 
the  financial  interests  of  such  persons 
would  be  too  burdensome.  It  would  be 
unduly  onerous  to  require  employees 
to  keep  informed  of  the  financial  hold- 
ings of  relatives  residing  elsewhere. 
See  the  discussion  under  Canon  14. 
supra. 

Several  conunents  focused  on  the  po- 
sitions to  be  included  in  Appendix  I. 
which  lists  those  positions  whose  in- 
cumbents must  file  confidential  finan- 
cial statements.  The  comments  disa- 
greed on  which  positions  are  sensitive 
enough  to  warrant  requiring  the  in- 
cumbents to  file  a  statement.  Rather 
than  delay  adoption  of  these  Canons 
while  we  review  which  positions 
should  be  included,  we  will  address 
this  matter  more  fully  at  a  later  time. 
Meanwhile,  we  point  out  that  Canon 
26  establishes  procedures  by  which 
employees  may  request  a  review  if 
they  believe  their  positions  have  been 
improperly  designated  as  requiring 
submission  of  a  financial  statement. 

The  proposed  Canon  and  guidelines 
omitted  any  reference  to  employees 
serving  in  an  "acting"  status  in  the  po- 
sitions listed  in  Appendix  I.  We  believe 
that  an  employee  serving  in  an 
"acting"  status  for  more  than  30  days 
should  file  a  financial  statement,  and 
we  have  added  a  provision  to  that 
effect  to  the  guidelines. 

To  simplify  changes  to  the  list  of  po- 
sitions requiring  submission  of  finan- 
cial statements.  Appendix  I  contains  a 
prefatory  statement  that  the  list  is 
subject  to  change  by  the  Chairman 
without  Federal  Register  notice.  This 
will  also  make  it  unnecessary  to  obtain 
Civil  Service  Commission  approval  for 
routine  changes  In  the  list.  With  re- 
spect to  changes  in  position  titles,  the 
"Chairman"    means   the   Director   of 
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Personnel  under  delegation  of  authori- 
ty. 

We  have  made  no  effort  in  connec- 
tion with  Canon  26  to  take  account  of 
the  new  financial  disclosure  provisions 
of  the  Ethics  in  Government  Act  of 
1978,  Pub.  L.  95-521.  We  will  make  any 
appropriate  changes  at  the  proper 
time  in  light  of  Civil  Service  Commis- 
sion guidance. 

Canon  27:  One  comment  suggested 
that  the  Chief  Administrative  Law- 
Judge  review  the  financial  statements 
of  all  ALJs  to  avoid  potential  conflicts 
of  interest  in  the  assignment  of  cases. 
This  suggestion  is  based  on  a  recent 
recommendation  by  the  Comptroller 
General  that  the  agencies  institute 
such  a  procedure.  We  agree  with  this 
proposal  and,  accordingly,  have  added 
a  new  subsection  (c)  to  Cannon  27  in- 
corporating the  suggested  provision. 

Canon  28:  Some  modification  of  the 
proposed  canon,  which  deals  with  em- 
ployment disclosure  requirements  for 
employee  relatives,  is  appropriate. 
Specifically,  we  adopt  the  approach 
followed  in  Canons  14  and  26  and  have 
added  "any  relatives  (including  in- 
laws) residing  in  the  immediate  house- 
hold" to  the  class  of  persons  subject  to 
the  employment  disclosure  require- 
ments. Including  relatives  living 
within  the  same  household  should  en- 
compass those  having  Interests  in 
common  and  having  the  opportunity 
to  engage  in  communications  which 
may  result  in  premature  disclosure  of 
agency  information.  A  reporting  re- 
quirement limited  to  those  within  the 
same  household  should  not  cause  an 
undue  burden. 

Canon  28  imposes  a  new  reporting 
requirement  and  takes  effect  30  days 
after  publication  of  the  revised  Can- 
nons. At  that  time  Commission  mem- 
bers and  employees  must  be  in  compli- 
ance with  this  family  employment  dis- 
closure provision. 

Canon  30:  One  comment  suggested 
that  the  guidelines  should  contain,  at 
least  in  general  terms,  an  enumeration 
of  the  disciplinary  or  remedial  actions 
that  might  be  taken  for  specific  of- 
fenses. 

We  have  not  adopted  this  sugges- 
tion. It  is  impractical  to  formulate  a 
schedule  of  offenses  and  correspKind- 
ing  punishments.  Determining  appro- 
priate punishments  is  a  delicate 
matter,  requiring  the  utmost  flexibil- 
ity. Each  case  must  depend  on  its  own 
facts  and  circumstances.  A  "scorecard" 
approach  is  simply  not  appropriate. 

Additional  Canons  of  Conduct  for 
Members:  In  the  course  of  our  evalua- 
tion of  the  proposed  canons,  we  have 
also  scrutinized  the  additional  canons 
that  apply  to  Commission  members 
only.  Generally,  we  believe  that  they 
should  be  adopted  as  proposed.  How- 
ever, certain  modifications  of  proposed 
Canon  3(a)  are  in  order. 
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Several  aspects  of  the  proposed 
canon  could  cause  confusion.  Al- 
though the  second  sentence  of  pro- 
posed Canon  3(a)  prohibits  ex  parte 
communications  with  respect  to  adju- 
dicatory proceedings,  the  third  sen- 
tence states  that,  in  the  context  of 
rulfmaking.  members  "have  a  duty  to 
solicit  the  views  of  interested  per- 
sons." The  juxtaposition  of  these  two 
statements,  and  the  language  used, 
could,  contrary  to  our  intention,  be 
read  as  encouraging  "off-the-record  ' 
contacts  in  rulemaking  proceedings. 

The  unintended  thrust  of  this  lan- 
guage could  conflict  with  the  prohibi- 
tion against  ex  parte  contacts  in 
formal  rulemaking  (see  5  U.S.C. 
557(d)),  and  the  caution  required  of  an 
agency  in  informal  rulemakings  in 
light  of  Home  Box  Office  v.  FCC.  567 
F.  2d  9  (D.C.  Cir.  1977).  Consequently, 
we  have  deleted  the  second  and  third 
sentences  of  proposed  Canon  3(a).  The 
Commis.sion  already  has  rules  govern- 
ing ex  parte  communications  (see  49 
CFR  Part  1100.  App.  C).  and  deletion 
of  these  two  sentences  should  elimi- 
nate possible  confusion  and  resulting 
legal  problems.  Moreover,  the  policy 
underlying  the  third  sentence.  i.e.,  the 
need  for  members  to  communicate 
with  those  affected  by  regulation,  is 
addressed  In  the  last  sentence  of 
Canon  3(a).  Additionally,  we  have  de- 
leted as  superfluous  the  phrase  "rule- 
making and  administrative"  in  the  last 
sentence. 

We  have  also  deleted  "unrea-sonable 
hospitality"  from  the  last  sentence  of 
Canon  3(a).  The  implication  that  "rea- 
sonable hospitality"  is  proper  could 
have  run  counter,  in  certain  circum- 
stances, to  the  strictures  of  Canon  15 
of  the  general  canons.  Since  Canon  1 
of  Subpart  C  commits  the  members  to 
observing  "the  standards  of  personal 
conduct  in  the  Canons  of  Conduct  for 
Members  and  Employees,"  Canon  15 
governs  the  acceptance  by  members  of 
gifts,  entertainment,  and  favors  (i.e., 
hospitality).  Therefore,  the  "unrea- 
sonable hospitality"  language  of 
Canon  3(a)  served  no  useful  purpose 
and  might  have  been  misleading  in 
some  instances. 

Miscellaneous:  The  revised  Canons 
fWid  guidelines  impose  several  new  re- 
porting or  disclosure  requirements.  As 
with  the  new  reporting  requirement 
under  Canon  28.  these  will  take  effect 
30  days  after  publication  of  the  re- 
vised Canons.  The  Ethics  Counselor  is 
authorized  to  extend  the  effective 
date  for  a  reasonable  time  for  good 
cause  upon  request  of  an  Individual 
employee. 

In  addition  to  the  changes  discussed 
above,  we  have  made  several  minor 
technical  changes  in  the  Canons  and 
guidelines  that  do  not  require  discus- 
sion. 


Subpart  ft— Canent  of  Conduct 

Sec. 

1000.735-11    General  standard  of  conduct. 

1000.735-12  Interpretation  and  advisory 
senice. 

1000.735-13    Prohibited  financial  intercsLs. 

1000.735-14    Di.squalifying  interests. 

1000.735-15  Gifts.  entertainment.  and 
favors. 

1000.735-16  Disclosure  and  misuse  of  infor- 
mation. 

1000.735-17  Outside  employment  and 
other  activity. 

1000.735-18    Future  employment. 

1000.735-19    Ex  pcrtc  communication. 

1000.735-20    Use  of  Federal  property. 

1000.735-21    Use  of  intoxicants. 

1000.735-22    Prohibited  conduct. 

1000.735-23    Intermediaries. 

1000.735-24  Gambling,  betting,  and  lotter- 
ies. 

1000.735-25  Miscellaneous  statutory  provi- 
sions. 

1000.735-26  StatemenU  of  employment 
and  financial  interests. 

1000.735-27  Review  of  statements  of  em- 
ployment and  financial  Interests. 

1000.735-28  Disclosure  of  employment  of 
parent,  spwise,  child,  or  other  relative. 

1000.735-29  Specific  provisions  governing 
special  Government  employees. 

1000.735-30  Disciplinary  and  other  remedi- 
al action. 

Authority:  Sec.  6.  36  Stat.  915.  as  amend- 
ed, sees.  12.  20.  24  Stat.  383.  as  amended.  386 
as  amended,  sec.  25.  41  Stat.  498.  as  amend- 
ed, sec  220.  49  Stat.  563  as  amended,  sec. 
313.  54  Stat.  944.  as  amended,  sec.  412.  56 
Stat.  294,  as  amended;  45  U.S.C.  29.  49 
U.S.C.  12.  20.  26.  320.  913.  1012.  5  CFR  Part 
735. 

Subpart  B — Canons  of  Conduct 

§1000.73.5-11  General  standard  of  rnn- 
duct. 

Members  and  employees  of  the  Com- 
mission hold  a  public  trust.  To  honor 
that  trust,  they  must  maintain  unusu- 
ally high  standards  of  honesty,  integ- 
rity, and  impartiality  in  all  aspects  of 
their  official  conduct.  They  shall  per- 
form their  duties  fairly  and  expedi- 
tiously and  with  a  view  to  carrying  out 
the  national  transportation  policy. 
They  shall  be  courteous  and  prompt  in 
serving  the  public. 

§  1000.735-12  InterpreUtion  and  advi<(ory 
«er>ice. 

(a)  The  Commission's  General  Coun- 
sel shall  be  the  Ethics  Counselor.  The 
Director  of  Personnel  shall  be  the 
principal  Deputy  Ethics  Counselor. 
The  Ethics  Counselor,  with  the  ap- 
proval of  the  Chairman,  shall  desig- 
nate additional  Deputy  Ethics  Coun- 
selors as  he  or  she  deems  necessary  or 
appropriate  to  carry  out  his  or  her  re- 
sponsibilities under  these  Canons. 

(b)  On  January  1  and  June  30  of 
each  year,  the  Ethics  Counselor  shall 
report  to  the  Commission  on  the  oper- 
ation of  the  Canons  and  guidelines 
with  any  recommendations  the  Ethics 
Counselor  deems  advisable. 
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(c)  The  Direfctor  of  Personnel  shall 
furnish  copies  of  the  Canons  of  Con- 
duct and  guidelines  to  each  new 
member  and  new  employee  upon  his 
or  her  entrance  on  duty.  The  Ethics 
Counselor  shall  annually,  or  as  cir- 
cumstances may  warrant,  bring  to  the 
attention  of  each  member  or  employee 
the  Canons  of  Conduct  and  guidelines. 
The  Ethics  Counselor  shall  inform  all 
members  and  employees  of  the  names 
of  the  Deputy  Ethics  Counselors  and 
of  the  procedures  for  seeking  advice 
concerning  the  interpretation  and  ap- 
plication of  these  Canons. 


Prohibited    nnancial    inter- 


lalll 


§  1000.735-13 
ests. 

Members  and  employees  shall  not  be 
employed  by.  or  hold  any  official  rela- 
tion to,  or  own  any  securities  of,  or  be. 
in  any  manner  pecuniarily  interested 
in  carriers  to  the  extent  prohibited  by 
the  Interstate  Commerce  Act.  This 
Canon  prohibits  (a)  any  direct  interest 
in  any  for-hire  transportation  compa- 
ny whether  or  not  subject  to  the  In- 
terstate Commerce  Act,  (b)  any  inter- 
est in  any  company  that  (1)  owns  or 
controls  and  (2)  has  more  than  two 
percent  of  its  assets  invested  in  or  de- 
rives more  than  two  percent  of  its 
income  from  a  for-hire  transportation 
company  whether  or  not  subject  to 
the  Interstate  Commerce  Act,  and  (c) 
any  interest  in  any?  company,  mutual 
fund,  or  other  enterprise  which  in 
turn  has  an  interest  of  more  than  ten 
percent  of  its  assets  invested  in  or  de- 
rives morje  than  ten  percent  of  its 
income  from  for-hire  transportation 
companies  whether  or  not  subject  to 
the  Intersjtate  Commerce  Act. 

Guidelines 

The  twojpercent  and  ten-percent  limita- 
ions  of  (bl  and  (c)  should  be  interpreted  as 
applying  ohly  to  direct  holdings  of  a  compa- 
ny, mutual  fund,  or  other  enterprise,  and 
not  to  indirect  holdings.  ,In  determining 
whether  these  limitations  are  applicable, 
members  and  employees  may  rely  on  the 
most  recertt  financial  statement  issued  by 
the  enterpj-ise  to  security  holders. 

Where  a  previously-proper  holding  of  a 
member  or  employee  becomes  prohibited  be- 
^lause  of  the  enterprise's  acquisition  of  an 
Interest  In  a  for-hire  transportation  compa- 
ny, the  hqlding  must  be  disposed  of  within 
nine  months. 

I  The  financial  Interests  prohibited  by  this 
section  are  absolute  unless  a  waiver,  based 
on  serious  financial  hardship  or  remoteness 
of    interest.,    is   obtained   from    the   Ethics 

'      \> 

§  1000.735114    Disqualifying  interests. 

(a)  Members  and  employees  shall 
not  participate  in  any  matter  in  which 
they  have  a  substantial  pecuniary  in- 
terest or  in  which  their  impartiality 
might  reasonably  be  questioned. 

(b)  Once  members  or  employees 
have  beein  disqualified  from  participat- 
ing   in   finy   matter,    they   shall   not. 
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engage  in  any  discussion  or  be  present 

during    any    action    relating    to    the 

matter.       , 

"'-   ]    .  .'  -i        i 

I     Guidelines  I 

Members  and  employees  should  disqualify 
themselves  whenever.  In  their  own  judg- 
ment, a  disqualifying  Interest  exists.  If  an 
employee's  disqualification  to  participate  in 
a  matter  Is  questioned  by  someone  else  and 
the  employee  declines  to  disqualify  himself 
or  herself,  the  final  determination  as  to 
whether  the  employee  should  be  disquali- 
fied will  be  made  by  the  Chairman.  A 
member  is  the  sole  judge  of  his  or  her  own 
disqualification. 

A  "substantial  pecuniary  interest"  should 
be  interpreted  to  include  any  situation  in 
which  members  or  employees,  or  their  par- 
ents, spouses,  children,  or  other  relatives 
(including  inlaws)  residing  in  the  same 
household,  have  a  direct  or  Indirect  finan- 
cial interest  that  could  be  materially  affect- 
ed. 

Matters  in  which  members  or  employees' 
"impartiality  might  reasonably  be  ques- 
tioned" should  be  interpreted  to  include, 
among  other  things,  any  matter  in  which 
they  or  their  parents,  spouses,  children,  or 
other  relatives  (including  in-laws)  residing 
in  the  same  household  have  a  past  or  pres- 
ent association  with  a  party  or  a  representa- 
tive of  a  party  affected  by  the  matter  which 
reasonably  appears  to  affect  their  decision. 

§1000.735-15    Gifts,     entertainment,     and 
favors.  •"> 

(a)  Members  and  employees  of  the 
Commission  shall  not  solicit  or  accept, 
directly  or  indirectly,  any  gift,  gratu- 
ity, entertainment,  favor,  loan,  or  any 
other  thing  of  monetary  value,  from 
any  person,  association,  or  group,  that 

( 1 )  has,  or  is  seeking  to  obtain,  con- 
tractual or  other  business  or  financial 
relationships  with  the  Commission;  or 

(2)  conducts  operations  or  activities 
that  are  subject  to  regulation  by  the 
Commission;  or  (3)  has  interests  which 
may  be  substantially  affected  by  the 
member's  or  employee's  performance 
or  nonperformance  of  his  or  her  offi- 
cial duty;  or  (4)  is  in  any  way  attempt- 
ing to  affect  the  member's  or  employ- 
ee's official  actions.  The  requirements 
of  this  subparagraph  do  not  apply  to 
(i)  obvious  family  or  personal  relation- 
ships when  the  circumstarices  make  it 
clear  that  it  is  those  relationships 
rather  than  the  business  of  the  per- 
sons  concerned  which  are  the  motivat- 
ing factors;  (ii)  acceptance  of  food  or 
refreshments  of  nominal  value  on  in- 
frequent occasions  in  the  course  of  a 
luncheon,  dinner,  or  jjther  meeting  or 
an  inspection  tour  where  a  member  or 
employee  may  properly  be  in  attend- 
ance; (iii)  acceptance  of  unsolicited  ad- 
vertising or  promotional  material  of 
nominal  intrinsic  value,  such  as  pens, 
pencils,  note  pads,  calendars,  and 
other  similar  items;  or  (iv)  acceptance 
of  loans  from  banlu  or  other  financial 
institutions  on  customary  terms  of  fi- 
nance for  proper  and  usual  activities 
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of  members  or  employees,  such  as 
home  mortgage  loans. 

(b)  Members  and  employees  shall 
avoid  any  {u;tion,  whether  or  not  spe- 
cifically prohibited,  which  might 
result  in,  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  giving  preferential  treatment  to 
any  person;  (3)  impeding  Commission 
efficiency  or  economy;  (4)  losing  com- 
plete independence  or  impartiality;  (5) 
making  a  Commission  decision  outside 
official  channels;  or  (6)  affecting  ad- 
versely the  confidence  of  the  public  in 
the  integrity  of  the  Commission. 

(c)  Members  and  employees  shall 
not  solicit  a  contribution  from  any 
other  member  or  employee,  or  make  a 
donation  for  a  gift  to  a  member  or  em- 
ployee in  a  superior  official  position, 
or  accept  gifts  from  members  or  em- 
ployees receiving  less  salary  than 
themselves.  This  subparagraph  does 
not  prohibit  a  voluntary  gift  or  dona- 
tion of  nominal  value  made  on  a  spe- 
cial occasion  such  as  marriage,  illness, 
or  retirement. 

(d)  Members  and  employees  shall 
not  accept  a  gift,  present,  decoration, 
or  other  thing  from  a  foreign  govern- 
ment unless  authorized  by  Congress  as 
provided  by  the  Constitution  and  in  5 
U.S.C.  7342.  j    I 

Guidelines 

(1)  This  canon  Is  designed  to  prohibit  con- 
duct which  gives  the  appearance  of  or  cre- 
ates an  actual  conflict  of  Interest  for  mem- 
bers or  employees. 

The  term  "gift,  gratuity,  entertainment, 
favor,  loan,  or  any  other  thing  of  monetary 
value"  includes  such  things  as  invitations  to 
lunches,  dinners,  parties,  or  other  social 
events;  tickets  to  cultural  or  sporting  events: 
free  use  of  facilities  such  as  hotels  or  other 
accommodations:  free  transportation;  free 
use  of  club  privileges  or  similar  facilities. 

The  persons,  associations,  and  groups 
from  whom  gifts  and  other  things  of  value 
may  not  be  accepted  include,  but  are  not 
limited  to,  regulated  entities,  associations  of 
regulated  entitles,  and  individuals  or  firms 
whose  work  involves  to  a  substantial  extent 
the  representation  of  regulated  entities. 

A  policy  favoring  the  prohibitions  of  this 
canon  rather  than  stretching  the  exceptions 
is  intended. 

(2)  Members  and  employees  considering 
possible  proposals  for  future  employment 
with  persons,  associations,  or  groups  de- 
scribed in  the  canon  and  these  guidelines 
may  accept  reimbursement  for  reasonable 
travel  and  subsistence  expenses  actually  in- 
curred during  employment  negotiations  pro- 
vided they  promptly  report  the  relevant  de- 
tails concerning  the  reimbursement  to  the 
Director  of  Personnel,  who  shall  threat  the 
reports  as  strictly  confidential.  At  a  mini- 
mum, the  following  Information  should  be 
Imported:  name  and  address  of  prospective 
employer:  dates  of  any  travel  and  hotel  ac- 
commodations: statement  of  amount  reim- 
bursed, itemized  to  show  travel,  lodging,  and 
meals.  These  reports  will  be  kept  strictly 
confidential  and  will  not  be  considered  In 
any  personnel  actions  affecting  the  persons 
filing  them,  unless  they  show  evidence  of 
Improper  conduct. 
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While  this  guideline  permits  members  {md 
employers  to  accept  reimbursement  for  rea- 
sonable expenses  related  to  bona  fide  em- 
ployment negotiations,  it  should  not  under 
any  circumstances  be  interpreted  to  permit 
reimbursement  for  lavish  or  excessive  per- 
sonal expenses.  Members  and  employees  are 
»lso  reminded  of  the  requirements  of  Canon 
18  governing  withdrawal  from  participation 
In  matters  affecting  a  prospective  employer 
both  during  and  after  negotiations. 

(3)  The  obvious  family  or  personal  rela- 
tionship" exception  permits  the  exchange 
of  gifts  and  entertainment  where  it  is  clear 
that  the  offering  is  prompted  by  the  person- 
al of  family  relatiortship.  If  the  donor's  busi- 
ness interests  might  be  the  motivating 
factor  behind  the  t,ift  or  entertainment,  the 
member  or  employee  should  carefully  con- 
sider the  circumstances  surrounding  the 
offer  before  accepting.  The  purpose  of  this 
exception  is  to  avoid  interfering  with  a 
members  or  employees  personal  relation- 
ships which  unrelated  to  his  or  her  job. 

A  gift  or  entertainment  from  a  relative  is 
mormally  permissible,  unless  it  appears  that 
It  is  motivated  by  the  relative's  business  in- 
terests. In  the  case  of  personal  friends  who 
would  otherwise  be  forbidden  donors,  mem- 
bers and  employees  should  carefully  consid- 
er the  circumstances  surrounding  gifts  and 
entertainment  and  should  take  reasonable 
steps  to  avoid  the  appearance  of  a  conflict 
of  interest.  For  example,  members  and  em- 
ployees are  free  to  meet  such  personal 
friends  for  lunch  or  dinner  but  to  avoid  the 
appearance  of  a  conflict  of  interest  should 
pay  their  own  checks.  Similarly,  members 
and  employees  may  accept  gifts  from  such 
personal  friends  on  a  special  occasion,  such 
as  a  birthday,  wedding,  or  Christmas,  If 
such  gifts  are  normally  exchanged  by  them. 
But  members  and  employees  should  consid- 
er whether  the  donor  would  have  offered 
the  item  of  value  if  he  or  she  were  in  a  dif- 
^  ferent  business  and  if  the  recipient  were  not 
a  Commission  employee.  If  there  is  doubt 
concerning  the  application  of  the  exception, 
the  gift  should  not  be  accepted. 

(4)  Exception  (ii)  applies  to  those  events 
at  which  members  and  employees  may  prop- 
erly be  in  attendance. 

Members  may  attend  any  event  which  in 
their  own  opinion  will  benefit  the  Conunis- 
sion  and  assist  in  performing  their  official 
duties,  as  long  as  attendance  will  not  reflect 
adversely  on  their  impartiality.  In  deciding 
whether  to  attend  an  event  memt>ers  should 
carefully  consider  (1)  the  identity  of  the 
sponsor.  (2)  the  location.  (3)  Che  duration. 
(4)  the  purpose,  and  (5)  the  persons  expect- 
ed to  attend. 

Employees  may  properly  attend  events 
sponsored  by  a  person  or  entity  subject  to 
Commission  regulation  if  the  event  can  rea- 
sonably b<  classified  as  a  business  meeting 
involving  a  formal  program  designed  to  be 
informative  or  educational.  Attendance  at 
events  of  this  nature  is  subject  to  approval 
by  the  head  of  the  Bureau  or  Office  in- 
volved. Where  an  event  is  primarily  social  in 
character,  employees  may  attend  only 
where  their  attendance  is  ruled  to  be  proper 
by  the  Chairman  or  the  Ethics  Counselor. 
Attendance  will  be  authorized  only  if  it  will 
further  the  interests  of  and  provide  benefits 
to  the  Commission,  in  light  of  the  employ- 
ees job  duties  and  level  of  responsibility. 

Attendance  at  primarily  social  events 
sponsored  by  a  broadly-based  group  with 
members  from  many  different  organizations 
or  companies,  such  as  the  ICC  Practitioners. 


and  attended  by  large  numbers  of  persons  in 
addition  to  Commission  members  or  em 
ployees.  will  normally  be  authorized,  unle^ 
the  circumstances  create  an  appearance  of 
Impropriety.  Attendance  at  events  spon- 
sored by  one  or  a  few  companies,  or  by 
other  narrowly-based  groups,  or  at  events  to 
which  only  Commission  members  and  em- 
ployees are  invited,  will  be  closely  scrutini- 
zed; attendance  wHl  be  authorized  only  if 
there  is  a  clear  benefit  to  the  Commission 
and  the  public  Interest. 

When  authorizing  an  employee  to  attend 
an  event  which  is  sponsored  by  a  person  or 
entity  subject  to  Commission  regulation  and 
which  is  to  last  more  than  one  day,  the  ap- 
proving official  will  designate  the  period  of 
time  the  employee  may  be  in  attendance, 
based  on  his  or  her  Judgment  as  to  which 
segments  of  the  event  are  relevant  to  the 
employee's  responsibilities.  An  employee  au- 
thorized to  attend  an  out-of-lown  event  may 
remain  at  the  event  for  a  longer  period  only 
upon  the  express  approval  of  his  or  her 
Bureau  or  Office  head.  An  employee's  time 
away  from  the  office  beyond  that  spent  at- 
tending that  portion  of  an  event  which  is 
relevant  to  the  employee's  responsibilities 
w  ill  be  charged  to  annual  leave. 

When  attending  a  meeting  or  other  event, 
members  and  employees  may  accept  a 
plaque  or  similar  memento  in  honor  of  their 
appearance  and  any  item  of  nominal  value 
given  to  all  participants. 

(5)  The  phrase  "luncheon,  dinner,  or 
other  meeting,"  as  used  in  exception  (li), 
refers  primarily  to  working  sessions  that  are 
integrated  with  a  lunch,  dinner,  or  refresh- 
ments. For  example,  an  employee  in  attend- 
ance at  a  day-long  seminar  that  includes  a 
luncheon  or  dinner  as  part  of  the  program, 
or  an  employee  speaking  to  a  luncheon  or 
dinner  gathering,  may  accept  the  accompa- 
nying meal. 

The  exception  also  extends  to  a  social 
hour  or  dinner  event  connected  with  an  au- 
thorized working  session  if  the  social  hour 
or  meal  is  not  significantly  removed  in  time 
from  the  working  session  and  would  not  be 
considered  lavish  entertainment.  For  exam- 
ple, an  employee  scheduled  to  address  a  con- 
vention meeting  or  to  participate  In  a  panel 
discussion  ordinarily  may  attend  a  related 
social  hour  sponsored  by  the  host  organiza- 
tion on  the  evening  before  or  the  evening 
after  the  working  meeting,  if  it  is  reasonable 
to  expect  that  attendance  may  lead  to  busi- 
ness-related discussions  that  will  further 
the  purposes  sought  to  be  served  by  the  em- 
ployees  participation  in  the  working  por- 
tion of  the  conference. 

Employees  may  not  otherwise  accept  Invi- 
tations to  primarily  social  gatherings  spon- 
sored by  entities  within  the  class  identified 
in  the  canon  unless  authorized  to  do  so  by 
the  Chairman  or  the  Ethics  Counselor. 

The  phrase  ""nominal  value."  as  used  in 
exception  (ii).  does  not  lend  itself  to  precise 
quantification.  It  may  have  a  different 
meaning  in  different  situations.  In  some  cir- 
cumstances, food  and  refreshments  served 
as  part  of  a  working  lunch  may  properly  be 
viewed  as  of  nominal  value  if  the  cost  is  less 
than  ten  dollars.  The  nominal  value  limita- 
tion In  that  context  is  designed  to  preclude 
lavish  meals  or  entertainment.  In  connec- 
tion with  an  inspection  tour,  by  contrast, 
only  refreshments  worth  about  one  dollar 
or  less— the  equivalent,  for  example,  of 
coffee  and  a  doughnut— may  ordinarily  be 
viewed  as  of  nominal  value.  The  purpose  of 
the  Dominal  value  limitation  in  the  inspec- 


tion tour  context  is  to  allow  an  employee  to 
accept  normal  social  courtesies  but  not  to 
accept  more  substantial  food  or  refreshment 
that  is  unwarranted  in  light  of  the  circum- 
stances. 

(6)  The  "advertising  or  promotional  mate- 
rial" exception  is  intended  to  include  only 
Inexpensive  items  that  businesses  commonly 
distribute  to  large  numbers  of  persons. 
While  acceptance  of  such  items  is  permit- 
ted, their  display  in  Commission  offices  is 
not  encouraged,  and  discretion  should  be  ex- 
ercised so  that  an  appearance  of  impropri- 
ety is  not  created.  Candy,  fruit,  alcoholic 
beverages,  and  similar  Items  do  not  ordinari- 
ly fall  within  this  exception. 

(7)  Although  the  canon  allows  members 
and  employees  to  accept  some  gifts,  it  does 
not  require  acceptance  of  anything.  Mem- 
bers and  employees  may  always  decline  gifts 
that  the  canon  permits  them  to  accept. 

(8)  Subsection  (c)  does  not  prohibit  the 
voluntary  exchange  of  inexpensive  gifts  on 
occasions  such  as  birthdays  or  holidays. 

§  1000.735-16     Disclitsure  and  misuse  of  in- 
formation. 

Members  and  employees  of  the  Com- 
mission shall  not  use  for  personal  gain 
or  disclose  to  unauthorized  persons 
confidential  information  not  available 
to  the  general  public.  They  shall  not 
disclose  or  release  official  information 
prior  to  the  time  authorized  for  its  re- 
lease. 

Odidclines 

"Confidential  information  not  available  to 
the  general  public"  includes  proprietary  in- 
formation submitted  to  the  Commission 
with  the  reasonable  expectation  that  It  will 
be  treated  confidentially.  "Official  informa- 
tion" Includes  decisional  orders  and  other 
agency  actions  that  have  not  yet  been 
served  or  otherwise  officially  released  to  the 
public. 

This  canon  prohibits  disclosure  or  release 
of  information  in  either  category  to  persons 
not  employed  by  the  Commission  or  em- 
ployees whose  official  responsibilities  do  not 
require  access  to  the  information.  The 
Chairman  of  the  Commission  may  authorize 
disclosure  or  release  of  confidential  infor- 
mation or  official  information  prior  to  the 
official  release  date  if  he  or  she  determines, 
in  individual  cases  or  in  an  appropriate  class 
of  cases,  that  such  disclosure  or  release 
would  further  Important  interesu  of  the 
Commission  or  the  public  and  would  neither 
significantly  compromise  the  rights  of  any 
person  nor  allow  any  person  improperly  to 
use  such  information  for  private  financial 
gain.  "      j 

S  1000.735-17    OuUide     employment     and 
other  activity. 

(a)  Members  and  employees  shall 
not  engage  in  any  outside  employment 
or  other  outside  activity,  including 
teaching,  lecturing,  writing,  consulta- 
tion, discussion,  or  appearance,  with  or 
without  compensation,  in  circum- 
stances which  might  (1)  reasonably 
result  in  a  conflict  of  interest  or  an  ap- 
parent conflict  of  interest  between 
their  private  interests  and  their  offi- 
cial Government  duties  and  responsi- 
bilities, or  (2)  interfere  with  the  effi- 


FEDERAL  REGISTER,  VOL  44.  NO.  15— MONDAY.  JANUARY  22,  1979 


cient    performance    of    their    official 
duties. 

(b)  Advance  authorization  for  em- 
ployees to  engage  in  outside  employ- 
ment or  other  outside  activity  de- 
scribed in  paragraph  (a)  of  this  section 
shall,  in  any  event,  be  obtained  from 
the  Director  of  Personnel,  via  super- 
vising channels.  See  Manual— Adminis- 
tration 22-781  and  24-311. 

(c)  Members  shall  not  receive  com- 
pensation or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis- 
cussion, writing,  or  appearance  the 
subject  matter  of  which  is  devoted 
substantially  to  the  responsibilities, 
programs,  or  operations  of  the  Com- 
mission, or  which  draws  substantially 
on  official  data  or  ideas  that  have  not 
become  part  of  the  body  of  public  in- 
formation. 

GniDELims 

Outside  employment  will  not  be  author- 
ized unless  it  is  confined  strictly  to  non- 
working  hours  and  will  not  Interfere  with 
employees'  performance  of  their  official 
duties. 

§  1000.735-18    Future  employment 

If  a  member  or  employee  of  the 
Commission  entertains  a  proposal  for 
future  employment  by  any  entity  sub- 
ject to  regulation  by  the  Commission 
or  by  associations  or  representatives  of 
such  entities,  the  member  or  employee 
must  refrain  from  participating  in  the 
decision  or  disposition  of  any  matter 
in  which  the  person,  association,  or 
representative  Is  known  to  have  a 
direct  or  substantial  interest  both 
during  such  negotiations  ana  for  a 
period  of  six  months  after  termination 
of  negotiations.  If  employment  is  ac- 
cepted, the  member  or  employee  must 
continue  to  refrain  from  participating 
in  such  matters  until  he  or  she  severs 
the  connection  with  the  Commission. 

§  1000.735-19    Ex  parte  communication. 

Members  and  employees  of  the  Com- 
mission must  conform  to  the  stand- 
ards adopted  by  the  Commission  re- 
printed in  Appendix  C  of  the  Rules  of 
Practice  of  the  Commission  (Part  1100 
of  this  chapter). 

S  1000.735-20    Use  of  Federal  property. 

Members  and  employees  of  the  Com- 
mission shall  not  directly  or  Indirectly 
use,  or  allow  the  use  of.  Federal  prop- 
erty of  any  kind.  Including  property 
leased  to  the  Government,  for  other 
than  officially  approved  activities. 
They  also  have  a  positive  duty  and  re- 
sponsibility to  protect  and  conserve  all 
Federal  property,  which  is  entrusted 
or  issued  to  them. 

$1000.735.-21     Use  of  intoxicanU.       | 

Members  and  employees  of  the  Com- 
mission shall  not  use  alcohol,  drugs,  or 
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other  intoxicants  so  as  to  impede  the 
discharge  of  their  official  duties. 

§  1000.7^5-22    Prohibited  conduct 

Members  and  employees  shall  not 
engage  in  criminal  or  dishonest  con- 
duct, conduct  that  significantly  inter- 
feres with  their  effective  performance 
of  official  responsibilities,  or  conduct 
that  is-  materially  incompatible  with 
their  official  position. 

I  OUIDELIITES 

This  canon  Is  Intended  to  prohibit  unlaw- 
ful or  dishonest  conduct.  It  will  not  be  con- 
strued to  prohibit  legitimate  private  con- 
duct or  to  prevent  members  or  employees 
from  exercising  rights  guaranteed  by  the 
laws  and  Constitution  of  the  United  States. 

$  1000.735-23    Intermediaries. 

Members  and  employees  of  the  Com- 
mission shall  not  recommend  or  sug- 
gest the  use  of  any  nongovernment  in- 
termediary (individual,  firm,  corpora- 
tion, or  other  entity)  offering  any 
service  as  consultant,  agency  repre- 
sentative, attorney,  expediter,  or  spe- 
cialist for  the  purpose  of  assisting  in 
any  negotiations,  transactions,  or 
other  business  with  or  before  this 
Commission.  However,  making  availa- 
ble general  reference  lists  of  non-gov- 
ernmental intermediaries,  the  use  of 
which  is  authorizld  by  the  Secretary 
of  the  Commission,  will  not  be  deemed 
to  violate  this  section. 

'  OtriDELINES 

"General  reference  lists"  refers  only  to 
such  lists  of  licensed  attorneys  and  regis- 
tered practitioners  as  may  be  compiled  and 
maintained  by  a  state  or  local  bar  associ- 
ation, the  ICC  Practitioners  Association,  the 
Motor  CJarrier  Lawyers  Association,  and  sim- 
ilar organizations.  Lists  compiled  by  em- 
ployees on  the  basis  of  their  own  knowledge 
or  experience  are  not  "general  reference 
lists"  within  the  meaning  of  the  Canon. 

S  1000.735-24    Gambling,  betting,  and  lot- 
teries. 

Members  and  employees  shtill  not 
participate,  while  on  federally  owned 
or  leased  property  or  while  on  duty  for 
the  Commission,  in  any  gambling  ac- 
tivity including  the  operation  of  a 
gambling  device,  in  conducting  a  lot- 
tery or  pool.  In  a  game  for  money  or 
property,  or  In  selling  or  purchasing  a 
numbers  slip,  ticket,  chance,  voice, 
share,  or  any  similar  item. 

§  1000.735-25    Miscellaneous  statutory  pro- 
visions. 

Members  and  employees  shall  ac- 
quaint themselves  with  the  statutory 
provisions  described  In  Appendix  II  to 
this  subpart,  which  relate  to  ethical 
and  other  conduct  as  a  member  and 
employee  of  the  Commission  and  the 
Government.  i 
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$1000.735-26    SUtemenU    of   employment 
and  financial  interests. 

(a)  All  employees  in  the  positions 
specified  in  Appendix  I  to  this  subpart 
shall  submit  to  the  Director  of  Person- 
nel within  30  days  after  their  entrance 
on  duty  a  confidential  statement  of 
employment  and  financial  interests  on 
ICC  Form  No.  1164.  Pursuant  to  the 
grievance  procedures  enumerated  In 
the  Manual-Administration  22-725. 
employees  so  specified  may  file  iind 
have  reviewed  a  complaint  that  the 
positions  have  been  improperly  desig- 
nated as  requiring  the  submission  of  a 
statement  of  employment  and  finan- 
cial interests. 

(b)  Any  changes  in.  or  additions  to. 
the  information  contained  in  an  em- 
ployee's statement  of  employment  and 
financial  interests  shall  be  reported  in 
a  supplementary  statement  as  of  June 
30  each  year.  Where  no  changes  or  ad- 
ditions occur,  a  negative  report  is  re- 
quired. 


I     il 


Guidelines 


The  financial  statements  required  by  this 
section  are  in  addition  to,  and  not  in  substi- 
tution for.  pr  in  derogation  of,  any  similar 
requirement  Imposed  by  law,  order,  or  regu- 
lation. The  submission  of  financial  state- 
ments by  employees  does  not  permit  them 
or  any  other  person  to  participate  in  mat- 
ters in  which  participation  is  prohibited  by 
law,  order,  or  regulation.  Notwithstanding 
the  filing  of  these  statement,  employees 
shall  at  all  times  avoid  acquiring  financial 
interests  or  taking  other  actions  that  would 
result  in  a  violation  of  the  conflict-of-inter- 
est provisions  of  18  U.S.C,  208  or  these 
Canons  of  Conduct. 

In  the  event  that  any  required  informa- 
tion, including  holdings  placed  In  trust,  is 
not  known  to  the  employee  but  is  knowrn  to 
another  person,  the  employee  should  re- 
quest that  other  person  to  submit  the  infor- 
mation on  his  or  her  behalf  and  should 
report  the  request  in  Part  1v  of  ICC  Form 
1164. 

The  interest,  if  any,  of  a  spouse,  minor 
child,  or  any  relative  (including  in-laws)  re- 
siding in  an  employee's  immediate  house- 
hold shall  be  reported  as  his  or  her  interest. 
If  that  Information  is  to  t>e  supplied  by 
others,  this  should  be  indicated  in  Part  IV 
of  ICC  Form  1164.  Information  will  not  be 
required  if  the  reporting  Individual  certifies 
that  he  or  she  has  no  knowledge  of  the  re- 
quired Information,  has  made  every  reason- 
able effort  to  obtain  it,  and  neither  derives 
nor  expects  to  derive  any  benefit  from  the 
financial  interests  Involved. 

Employees  are  not  required  to  submit  any 
information  relating  to  their  connection 
with,  or  interest  in,  a  professional  society  or 
a  charitable,  religious,  social,  fraternal,  rec- 
reational, public  service,  civil,  or  political  or- 
ganization or  any  similar  organization  not 
conducted  as  a  business  enterprise  or  en- 
gaged in  the  ownership  or  operation  of  a 
business  enterprise.  Eklucational  and  other 
institutions  doing  research  and  development 
or  related  work  involving  grants  of  money 
from  contracts  with  the  Government  are 
deemed  "business  enterprises"  for  reporting 
purposes  and  should  be  included. 

Any  person  designated  to  serve  in  an 
"acting"  status  in  one  of  the  positions  listed 
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in  Appendix  I  shall  file  a  financial  state- 
ment in  accordance  with  this  canon  within 
30  days  after  ser\ing  in  an  "acting"  capacity 
for  30  days. 

5  1000.735-27     Review  of  ntatements  of  em- 
ployment and  financial  interests. 

(a)  The  Director  of  Personnel  shall 
review  employees'  annual  str*^ements 
and  supplementary  statements  of  em- 
ployment and  financial  interests  to  as- 
certain conflicts  of  interest  or  the  ap- 
pearance of  conflicts  of  interest. 

(b)  Financial  statements  shall  be 
kept  confidential.  The  Director  of  Per- 
sonnel is  responsibile  for  maintaining 
the  statements  in  confidence  and  shall 
not  allow  access  to,  or  allow  informa- 
tion to  be  disclosed  from,  these  state- 
ments except  as  provided  by  law  or 
regulation. 

(c)  The  Chief  Administrative  Law 
Judge  shall  review  the  financial  state- 
ments of  all  Administrative  Law 
Judges  to  avoid  conflicts  of  interest  in 
the  assignment  of  cases.  This  review 
shall  be  in  addition  to  the  review  by 
the  Director  of  Personnel. 

Guidelines 

Whenever,  following  review  of  the  annual 
and  supplementary  statements  of  employ- 
ment and  financial  interests,  a  conflict  of  in- 
terest may  exist  or  appear  to  exist,  the  Di- 
rector of  Personnel  shall  notify  the  employ- 
ee concerned,  who  shall  promptly  submit  an 
explanation  to  the  Director  of  Personnel  re- 
garding the  existence  or  the  appearance  of  a 
conflict  of  interest. 

If.  after  reviewing  the  empjoyee's  expla- 
nation and  after  consulting  with  the  Ethics 
Coun.selor,  the  Director  of  Personnel  con- 
cludes that  the  conflict  or  appearance  of  a 
conflict  of  interest  does  exist,  the  Director 
of  Personnel  shall  advise  the  employee  of 
the  steps  necessary  to  remedy  the  situation. 

§  1000.73.5-28     nisclosure  of  employment  of 
parent,  spouse,  child,  or  other  relative. 

Each  employee  whose  parent, 
spouse,  or  child,  or  any  other  relative 
(including  in-laws)  residing  in  the  im- 
mediate household,  is  employed  by  an 
entity  subject  to  regulation  by  the 
Commission  shall  promptly  notify  the 
Director  of  Personnel  of  the  relative's 
employment  and  furnish  a  detailed 
statement  of  the  relative's  job  duties 
and  responsibilities.  The  employee 
shall  promptly  notify  the  Director  of 
Personnel  of  any  change  in  the  rela- 
tive's employment,  including  a  change 
in  job  duties  or  responsibilities. 

Guidelines 

The  term  •employed  by  an  entity  subject 
to  regulation  by  the  Commission"  includes 
those  who  represent  and  perform  a  majority 
of  their  services  for  such  an  entity,  as  well 
as  those  directly  employed  by  such  an 
entity. 

Each  notification  furnished  under  subpar- 
agraph (a)  will  be  reviewed  by  the  Director 
of  Personnel  to  determine  whether  the  situ- 
ation presents  a  conflict  of  interest  or  ai>- 
pearance  of  a  conflict  of  interest. 


RULES  AND  REGULATIONS 

Whenever,  in  the  opinion  of  the  Director 
of  Personnel,  the  situation  may  present  a 
conflict  of  interest  or  appearance  of  a  con- 
flict of  Interest,  the  Director  of  Personnel 
shill  notify  the  employee,  who  shall 
promptly  submit  an  explanation  regarding 
the  existence  or  the  appearance  of  a  conflict 
of  interest,  together  with  any  additional  in- 
formation requested  by  the  Director  of  Per- 
sonnel. 

If,  after  reviewing  the  submitted  explana- 
tion and  information  and  after  consulting 
with  the  Ethics  Counselor,  the  Director  of 
Personnel  concludes  that  the  situation  does 
present  a  conflict  of  interest  or  an  appear- 
ance of  a  conflict  of  Interest,  the  Director  of 
Personnel  shall  advise  the  employee  of  the 
necessary  steps  to  remedy  the  situation. 
The  Director  of  Personnel  may,  after  con- 
sulting with  the  employee  and  the  employ- 
ee's Bureau  or  Office  Head,  take  any  per- 
sonnel action  that  may  be  appropriate  to 
eliminate  the  conflict  of  interest  or  appear- 
ance of  a  conflict  of  interest. 

§  1000.735-29    Specific    provisions   govern- 
ing special  Government  employees. 

(a)  Special  Government  employees, 
as  defined  in  18  U.S.C.  202.  shall  not 
use  (1)  their  Government  employment 
for  a  purpose  that  is.  or  gives  the  ap- 
pearance of  being,  motivated  by  a 
desire  for  private  gain  for  themselves 
or  another  person,  particularly  one 
with  whom  they  have  family,  business, 
or  financial  ties;  (2)  any  inside  infor- 
mation obtained  as  a  result  of  Govern- 
ment employment  for  private  gain  for 
themselves  or  another  person  either 
by  direct  action  on  their  part  or  by 
counsel,  recommendation,  or  sugges- 
tion to  another  person,  particularly 
one  with  whom  they  have  family,  busi- 
ness, or  financial  ties;  (3)  the  Govern- 
ment to  coerce,  or  give  the  appearance 
of  coercing,  a  person  to  provide  finan- 
cial benefit  to  themselves,  or  another 
person,  particularly  one  with  whom 
they  have  family,  business,  or  finan- 
cial ties. 

(b)  Special  Government  employees 
shall  adhere  to  all  Canons  of  Conduct 
specified  in  this  subpart  except 
§§  1000.735-17(b)  and  1000.735-26.  In 
lieu  thereof,  each  special  Government 
employee  shall  submit  a  statement  of 
his  or  her  employment  and  financial 
interest  on  ICC  Form  No.  1163  to  the 
Director  of  Personnel  at  the  time  of 
his  or  her  eraplo.vment  and  shall  keep 
the  statement  current  throughout  em- 
ployment by  submitting  supplemen- 
tary statements  whenever  any  change 
in  or  addition  to  the  information  con- 
tained in  the  statement  occurs. 

§  1000.735-30    Disciplinary    and    other   re- 
medial action. 

Any  violation  of  these  Canons  of 
Conduct  by  an  employee  shall  be 
cause  for  appropriate  disciplinary  or 
other  remedial  action  as  provided  in 
the  Manual— Administration  22-751, 
which  may  be  in  addition  to  any  pen- 
alty prescribed  by  law. 


AppEifDix      I— Emplotees      Required      To 
Submit  Periodic  Disclosure  Statements 

(4»  CFR  1000.736-36) 

The  following  list  of  positions  required  to 
file  financial  statements  is  subject  to 
change  by  the  Chairman  without  publica- 
tion in  the  Federal  Register.  The  Commis- 
sion's Director  of  Personnel  maintains  at  all 
times  a  current  list  of  such  positions. 

OFTICE  or  THE  CHAIRMAN 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistant  to  the  Chairman. 

3.  Writer  Editor  (Assistant  to  the  Chair- 
man). 

4.  Public  Information  Officer. 

5.  Director,  Policy  Review  Office. 

6.  Small  Business  Assistance  Officer, 

7.  Congressional  Relations  Officer. 

8.  Deputy  Congressional  Relations  Offi- 
cer. I 

9.  Chief,  Clearance  Unit.  I 

commissioners'  offices 

1.  Attorneys  (or  other  professional  staff). 

2.  Confidential  Assistants  to  the  Commis- 
sioners. 

office  of  THE  managing  DIRECTOR 

1.  Managing  Director.  , 

2.  Assistant  Managing  Director.  ' 

3.  Assistant  Managing  Director  (Oper- 
ations and  Assessment). 

4.  Assistant  to  the  Managing  Director 
(Field  Operations). 

5.  Attorney- Adviser  (General).  | 

6.  Director  of  Personnel. 

7.  Chief,  Budget  and  Fiscal  Office. 

8.  A.ssistant  Chief,  Budget  and  Fiscal 
Office. 

9.  Section  Chiefs. 

10.  Chief,  Procurement  and  Property 
Management  Branch,  Section  of  Adminis- 
trative Ser\'ices. 

OFFICE  OF  THE  REGIONAL  MANAGING  DIRECTORS 
(FIELD) 

1.  Regional  Managing  Directors. 

2.  A.ssistant  Regional  Managing  Directors. 

3.  Regional  Auditors. 

4.  Assistant  Regional  Auditors. 

5.  Regional  Counsels. 

6.  Assistant  Regional  Counsels. 

7.  Regional  Operations  Directors. 

8.  Assistant  Regional  Operations  Direc- 
tors. 

9.  Chief  Special  Agents. 

10.  Officers  in  Charge,  all  offices. 

OFFICE  OF  THE  SECRETARY 

1.  Secretary.  j 

2.  Assistant  Secretary.  ' 

3.  Chief,  Section  of  Doclcets  and  Service^ 


OFFICE  OF  THE  GENERAL  COUNSEL 

1.  General  Counsel. 

2.  Deputy  General  Counsel. 

3.  Associate  General  Counsels. 

RAIL  SERVICES  PLANNING  OFFICE 

1.  Director. 

2.  Section  Chiefs. 

3.  Branch  Chiefs. 

OFFICE  OF  HEARINGS 

1.  Chief  Administrative  Law  Judge. 

2.  Assistant    Chief    Administrative 
Judges. 

3.  Administrative  Law  Judges. 


\ 


Law 
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OFFICE  OF  PROCEEDIHGS 

1.  Director.  : 

2.  Associate  Director.  i  { 

3.  Deputy  Directors. 

4.  Assistant  Deputy  Directors. 

5.  Chief,  Section  of  Case  Control  and  In- 
formation. 

6.  Chief.  Section  of  Energy  and  Environ- 
ment. 

7.  Branch  Chiefs,  Section  of  Finance. 

8.  Branch  Chiefs,  Section  of  Rates. 

9.  Branch  Chiefs,  Section  of  Operating 
Rights. 

10.  Chairmen  and  Members  of  Employee 
Boards. 

BUREAU  OP  ACCOUNTS 

1.  Director.  j 

2.  Assistant  Director.  ' 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefa. 

6.  Branch  Chiefs. 

BUREAU  or  BCONOMICS 

1.  Director.       i  t 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

BUREAU  OF  INVISTIGATIONS  ANB  ENFORCEMENT 

1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs.  | 


I      I 


BUREAU  OF  OPERATIONS 


I 


1.  Director. 

2.  Assistant  Director. 

3.  Assistant  to  the  Director. 

4.  Section  Chiefs. 

5.  Assistant  Section  Chiefs. 

6.  Branch  Chiefs. 

7.  Chairmen  and  Members  of  Employee 
Boards. 

j  ■!    ■■  BUREAU  OF  TRAFFIC      ij  ; 

i.  Dttector. 

2.  Assistant  Director. 

3.  Section  Chiefs. 

4.  Branch  Chiefs. 

5.  Chairmen  and  Members  of  Employee 
Boards. 

Appendix  II— Miscellaneous  Statutory 
Provisions 

Members  and  employees  have  an  affirma- 
tive duty  to  acquaint  themselves  with  all 
statutory  provisions  relating  to  the  lawful- 
ness and  propriety  of  their  official  conduct. 
The  following  provisions,  most  of  which 
apply  to  federal  employees  and  officials  in 
general,  are  presented  in  summary  form. 
The  actual  text  should  be  consulted  for  the 
particulars  of  prohibited  conduct,  as  well  as 
for  sf>ecific  exceptions  and  exemptions. 

1.  Code  of  Ethics  for  Government  Service 
All  memt)ers  and  employees  shall  observe 

those  fundamental  principles  of  conduct  in 
public  service  declared  in  House  Concurrent 
Resolution  175.  Code  of  Ethics  for  Govern- 
ment Service,  which  states  in  general  terms 
those  concepts  of  high  obligations  and  re- 
sponsibilities, as  well  as  rights  and  privi- 
leges, attendant  upon  service  for  our  Gov- 
ernment. (72  Stat.  B  12). 

2.  Compensation  to  public  officials  for 
claims,  contracts,  etc.  (18  U.S.C.  203) 

No  public  official  shall  directly  or  indi- 
rectly receive  or  solicit  compensation  for 
services  reijidered  by  himself  or  herself,  or 
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another,  in  relation  to  any  application,  con- 
tract, claim,  controversy,  or  other  matter  in 
which  the  United  States  has  a  direct  and 
substantial  interest. 

No  person  shall  knowingly  directly  or  Indi- 
rectly give,  promise,  or  offer  any  compensa- 
tion to  a  public  official  for  services  ren- 
dered. 

Violation  of  these  prohibitions  is  punish- 
able by  a  maximum  fine  of  $10,000,  or  iin- 
prisonment  for  not  more  than  two  years,  or 
both;  and  removal, 

3.  Prosecution  of  claims  against  and  other 
matters  affecting  the  Government  by  offi- 
cers and  employees  (18  U.S.C.  205) 

No  officer  or  employee  of  the  United 
States  shall  act  as  agent  or  attorney,  or  re- 
ceive any  gratuity,  for  the  prosecution  or  as- 
sistance in  the  prosecution  of  any  claim 
against  the  United  States. 

No  officer  or  employee  of  the  United 
States  shall  act  as  agent  or  attorney  for 
anyone  in  connection  with  any  proceeding, 
application,  contract,  controversy  or  other 
matter  in  which  the  United  States  has  a 
direct  and  substantial  interest. 

Violation  of  these  prohibitions  is  punish- 
able by  a  maximum  fine  of  $10,000,  op  im- 
prisonment for  not  more  t^han  two  years,  or 
both. 

4.  Post  employment  conflict  of  interest  (18 
U.S.C.  207) 

No  officer  or  employee  of  the  United 
States  Government,  after  his  or  her  employ- 
ment has  ceased,  shall  knowingly  act  as  at- 
torney, or  otherwise  represent  any  other 
person,  or  make  any  written  oral  communi- 
cation with  the  intent  to  Influence,  on 
behalf  of  any  other  person.  In  connection 
with  any  judicial  or  other  proceeding,  appli- 
cation, contract,  claim,  controversy,  charge, 
or  other  matter  in  which  the  United  States 
has  a  direct  and  substantial  interest  and  in 
which  he  or  she  participated  personally  and 
substantially  as  an  officer  or  employee. 

No  Government  officer  .  or  employee, 
within  two  years  after  his  or  her  employ- 
ment has  ceased,  shall  knowingly  act  as  at- 
torney or  otherwise  represent  any  other 
person  in  connection  with  any  judicial  or 
other  proceeding,  application,  contract, 
claim,  controversy,  charge  or  other  matter 
in  which  the  United  States  has  a  direct  and 
substantial  Interest  and  which  was  actually 
pending  under  his  or  her  official  responsi- 
bility within  a  period  of  one  year  prior  to 
the  termination  of  such  resiponslbility.  and 
in  which  he  or  she  participated  personally 
and  substantially  as  an  officer  or  employee. 

No  officer  or  employee  who  has  been  em- 
ployed in  a  position  for  which  the  basic  rate 
of  pay  is  GS-17  or  greater  and  who  has  had 
significant  decision-making  or  supervisory 
responsibility,  within  one  year  after  such 
employment  has  ceased,  shall  knowingly  act 
as  attorney,  or  otherwise  represent  anyone 
other  than  the  United  States,  or  make  any 
oral  or  written  communication  with  the 
intent  to  influence,  to  the  agency  in  which 
he  or  she  served  as  an  officer  or  employee, 
in  connection  with  any  Judicial  or  other  pro- 
ceeding, application,  contract,  claim,  contro- 
versy, charge,  or  other  matter,  which  is 
pending  betore  such  agency  or  in  which 
such  agency  has  a  direct  and  substantial  in- 
terest. 

Violation  of  these  prohibitions  is  punish- 
able by  a  maximum  fine  of  $10,000,  or  im- 
prisonment for  not  more  than  two  years,  or 
both. 

No  partner  of  an  officer  or  employee  of 
the  United  States  Government  shall  act  as 
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agent  or  attorney  for  anyone  other  than  the 
United  States  in  connection  with  any  judi- 
cial or  other  pr(x»eding.  application,  con- 
tract, claim,  controversy,  eharge,  or  other 
matter  in  which  the  Unirad  States  has  a 
direct  and  substantial  interest,  and  in  which 
such  officer  or  employee  has  personally  and 
substantially  participated. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000.  or  imprison- 
ment for  not  more  than  one  year,  or  both. 

6.  Annual  public  financial  disclosure  re- 
Quirementa  (Sections  201-211  of  the  Ethics 
in  Government  Act  of  1978) 

Each  Government  officer  or  employee, 
whose  position  is  classified  at  GS-16  or 
above,  shall  file  with  the  designated  agency 
official  at  the  agei^cy  by  which  he  or  she  is 
re  May  15  of  each  year, 
the  following  informa- 
preceding    calendar 


employed,  on  or 
a  report  contain 
tion    concerning 
year: 

(1)  The  source,  type,  and  amount  of 
earned  income  from  any  source  other  than 
current  employment  by  the  United  States 
Government; 

(2)  The  source,  date,  and  amount  of  hono- 
raria earned,  aggregating  $100  or  more  in 
value; 

(3)  The  source  and  type  of  unearned 
income  received  exceeding  $100  in  amount 
or  value,  that  amount  or  value  to  be  listed 
by  category,  for  example,  "not  more  than 
$1,000"; 

(4)  The  source  and  a  brief  description  of 
any  gifts  of  transportation,  lodging,  food,  or 
entertainment,  aggregating  $250  or  more  in 
value  received  from  any  source  other  than  a 
relative.  Items  received  as  personal  hospital- 
ity or  with  a  fair  market  value  of  $35  or  less 
need  not  t>e  aggregated; 

(5)  The  source  and  brief  description  of  all 
other  gifts  aggregating  $100  or  more  in 
value.  Gifts  received  from  a  relative  or  with 
a  fair  market  value  of  $35  or  less  need  not 
be  aggregated; 

(6)  The  source  and  a  brief  description  of 
reimbursements  received  from  any  source 
aggregating  $250  or  more  in  value: 

(7)  The  identity  and  category  of  value  of 
any  interest  in  property  held  in  a  business, 
or  for  investment  or  the  production  of 
income,  which  has  a  fair  market  value  ex- 
ceeding $1,000; 

(8)  The  identity  and  category  of  value  of 
the  total  liabilities  owed  to  any  creditor, 
other  than  a  relative,  which  exceeds  $10,000 
at  any  time  during  the  preceding  year,  ex- 
cluding any  mortgage  secured  by  the  report- 
ing individual's  personal  residence,  or  motor 
vehicle  loan: 

(9)  The  date,  category  of  value,  and  a  brief 
description  of  any  purchase,  sale,  or  ex- 
change in  real  property  (other  than  a  per- 
sonal residence),  stocks,  bonds,  and  other 
forms  of  securities,  which  exceeds  $1,000; 

(10)  The  identity  of  all  positions  held  with 
any  business  enterprise,  non-profit  organiza- 
tion, labor  organization.  %nd  educational  or 
other  institution.  Positions  held  with  any 
religious,  social,  or  political  entity,  or  of  an 
honorary  nature  need  not  be  reported; 

(IDA  description  of  the  date,  parties,  and 
terms  of  any  agreement  with  respect  to 
future  employment,  leave  of  absence,  con- 
tinuation of  payments  by  a  former  employ- 
er, and  continuing  participation  in  an  em- 
ployee benefit  plan; 

(12)  Required  information  described  in 
numt>er3  1  through  9  of  this  provision  shall 
be  included  In  each  repwrt  with  respect  to 
the  spouse  and  dependent  children  of  the 
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reporting  individual,  with  certain  modifica- 
tions; 

(13)  A  description  of  holdings  of  an 
'/  income  from  a  trust  or  other  financial  ar- 
/  rangement.  Holdings  of  or  the  source  of 
income  from  any  qualified  blind  trust,  as  de- 
fined in  this  section,  need  not  be  reported, 
but  the  individual  shall  report  the  category 
;.      of  the  amount  of  Income  received; 

Any  report  filed  under  this  provision  will 
be  available  to  the  public  upon  request. 

Any  individual  who  knowingly  and  willful- 
ly falsifies  or  fails  to  file  or  report  required 
information  shall  be  liable  to  a  maximum 
civil  penalty  of  $5,000.  and  personnel  or 
other  action  in  accordance  with  applicable 
law  or  regulation. 

6.  Acts  affecting  a  personal  financial  in- 
terest aSV.S.C.  208) 

No  officer  or  employee  of  the  United 
States  shall  participate  personally  and  sub- 
stantially, through  decision,  in  relation  to 
any  judicial  or  other  proceeding,  applica- 
tion, contract,  claim,  controversy,  or  other 
matter  in  which  he  or  she  has  a  direct  or  in- 
direct financial  interest. 
<;\.'  Prior  full  disclosure  of  financial  interest 
'tnd  written  determination  that  such  inter- 
est is  not  substantial  may  permit  such  par- 
ticipation. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fin©  of  $10,000.  or  imprison- 
ment for  not  more  than  two  years,  or  both. 

7.  Vnathorized  use  of  documents  relating 
-to  claims  llB  U.S.C.  285) 

No  one.  without  authority,  shall  remove 
or*ise  any  document  prepared,  or  intended 
to  be  used,  to  procure  the  payment  of  any 
claim  against  the  United  States. 

Violation  of  this  prohibitions  is  punish- 
able by  a  maximum  fine  of  $5,000.  or  impris- 
onment for  not  more  than  five  years,  or 
both. 

8.  Salary  of  government  officials  and  em- 
ployees payable  only  by  United  States  (18 
U.S.C.  209) 

No  official  or  employee  of  the  United 
States  shall  receive  compensation  for  serv- 
ices as  an  officer  or  employee  of  the  Gov- 
ernment from  any  source  other  than  the 
Government  of  the  United  States. 

No  individual  or  entity  shall  pay  or  sup- 
plement the  salary  of  any  such  officer  or 
employee  for  services  as  an  officer  or  em- 
ployee of  the  United  States. 

Violation  of  these  prohibition  is  punish- 
able by  a  maximum  fine  of  $5,000.  or  impris- 
onment for  more  than  one  year,  or  both. 

9.  Bribery  of  public  officials  (18  U.S.C. 
201) 

No  person  or  entity  shall  directly  or  indi- 
rectly give,  offer,  or  promise  anything  of 
value  to  a  public  official  with  intent  to:  (a) 
Influence  any  official  act.  (b)  influence  such 
public  official  to  commit  or  allow  the  com- 
mission of  any  fraud  on  the  United  States, 
or  ic)  induce  such  public  official  to  act  in 
violation  of  his  or  her  lawful  duty. 

No  public  official  shall  directly  or  indi- 
rectly solicit,  accept,  or  agree  to  receive  any- 
thing of  value  for  himself  or  herself,  or  an- 
other, in  return  for:  (a)  Being  influenced  in 
the  performance  of  any  official  act,  (b) 
being  influenced  to  commit  or  allow  the 
commission  of  any  fraud  on  the  United 
States,  or  (c)  being  induced  to  act  in  viola- 
Jtion  of  his  or  her  official  duty. 

Violation  of  these  prohibitions  Is'  punish- 
able by  a  fine  of  not  more  than  $20,000  or 
three  times  the  monetary  equivalent  of  the 
thing  of  value,  whichever  is  greater,  or  a 
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maximum   of   15   years'   imprisonment,   or 
both;  and  removal. 

10.  Acceptance  or  solicitation  to  obtain 
appointive  public  office  (18  U.S.C.  211) 

No  one  shall  solicit  or  receive  money  or 
anything  of  value  in  consideration  for  as- 
sistance in  obtaining  for  any  person  ap- 
pointive office  or  employment  with  the 
United  States. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000.  or  imprison- 
ment for  not  more  than  one  year,  or  both. 

11.  Gifts  to  superiorly  U.S.C.  7351) 

No  employee  shall  (a)  solicit  a  contribu- 
tion from  another  employee  for  a  gift  to  a 
superior,  (b)  make  a  donation  as  a  gift  to  a 
superior,  or  (c)  accept  a  gift  from  one  to 
whom  he  or  she  is  an  official  superior. 

Violation  of  these  prohibitions  Is  punish- 
able by  a  maximum  penalty  of  removal. 

12.  Lobbying  voith  appropriated  funds  (18 
UJS.C.  1913) 

No  officer  or  employee  of  the  United 
States,  in  the  absence  of  express  authoriza- 
tion by  Congress,  shall  use.  directly  or  indi- 
rectly, money  appropriated  by  Congress  to 
pay  for  any  personal  service,  written  matter. 
or  other  device  intended  to  Influence  a 
Member  of  Congress  to  favor  or  oppose  any 
legislation  or  appropriation  by  Congress. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $500.  or  imprison- 
ment for  not  more  than  one  year,  or  both; 
and  removal. 

13.  Diclosure  of  confidential  information 
(18U.S.C.  1905) 

No  officer  or  employee  of  the  United 
States  shall  publish,  disclose,  or  make 
known  in  any  manner  or  to  any  extent  not 
authorized  by  law.  any  confidential  infor- 
mation made  known  to  him  or  her  in  the 
course  of  his  or  her  employment  or  official 
duties. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000.  or  imprison- 
ment for  not  more  than  one  year,  or  both; 
and  removal. 

14.  Disclosure  of  classified  information 
(18U.S.C.  798) 

No  one  shall  knowingly  and  willfully  com- 
municate or  otherwise  make  available  to  an 
unauthorized  person,  or  publish  or  use  in 
any  manner  prejudicial  to  the  interest  of 
the  United  SUtes.  any  classified  informa- 
tion. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $10,000.  or  imprison- 
ment for  not  more  than  ten  years,  or  both. 

15.  Excessive  and  habitual  use  of  inlojci- 
canU  (5  U.S.C.  7352) 

No  individual  shall  habitually  use  intoxi- 
cating beverages  to  excess. 

Violation  of  this  prohibition  is  punishable 
by  removal. 

16.  Misuse  of  franking  privilege  (18  U.S.C. 
1719) 

No  one  shall  make  use  of  any  official  en- 
velope, label,  or  endorsement  authorized  by 
law.  to  avoid  the  payment  of  postage  on  pri- 
vate letters,  packages,  or  other  matters  in 
the  mail. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $300. 

17.  Interference  xcith  Civil  Service  Exami- 
nations ilB  V  S.C.  1917) 

No  member  or  employee  of  the  United 
States  Civil  Service  Commission  or  an  indi- 
vidual in  the  public  service  shall  willfully 
and  corruptly  obstruct  an  individual  in  re- 
spect of  his  or  her  right  of  examination  for 
competitive  service,  or  falsely  grade  or 
report  on  the  examination  or  proper  stand- 


ing of  an  individual  examined;  or  make  a 
false  representation  concerning  the  exami- 
nation grade  or  proper  standing  of  an  indi- 
vidual examined:  or  furnish  to  an  individual 
any  special  Information  for  the  purpose  of 
improving  or  harming  the  prospects  of  an 
individual  examined,  being  employed,  or 
promoted. 

Violation  of  these  prohibitions  is  punish- 
able, for  each  offense,  by  a  maximum  fine 
of  $1,000.  or  imprisonment  for  not  more 
than  one  year,  or  both. 

18.  Fraud  and  false  statements  (18  U.S.C. 
1001) 

No  one,  concerning  any  matter  within  the 
Jurisdiction  of  the  United  States,  shall 
knowingly  and  willfully  falsify  or  conceal  a 
material  fact,  or  make  any  false,  fictitious, 
or  fraudulent  statements,  or  make  or  use 
any  document  knowing  such  document  to 
contain  any  false,  fictitious,  or  fraudulent 
statement. 

Violation  o{  these  prohibitions  is  punish- 
able by  a  maximum  fine  of  $10,000.  or  im- 
prisonment for  not  more  than  five  years,  or 
both. 

19.  Concealment,  mutilation,  or  destruc- 
tion of  Government  documents  (18  U.S.C. 
2071) 

No  one  shall  willfully  and  unlawfully  con- 
ceal, remove,  mutilate,  falsify,  destroy,  or 
intentionally  carry  away  any  Government 
document. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $2,000.  or  imprison- 
ment for  not  more  than  three  years,  or 
both.  Violation  by  one  having  custody  of 
such  document  shall  result  In  the  custo- 
dian's removal  from  office. 

20.  Forgery  of  Government  transportation 
requesU  (18  U.S.C.  508) 

No  one  shall  forge  or  counterfeit,  know- 
ingly alter,  use,  or  sell  any  form  or  request 
provided  by  the  Government  for  transporta- 
tion by  common  carrier. 

Violation  of  this  prohibition  is  pui>ishable 
by  a  maximum  fine  of  $5,000.  or  imprison- 
ment for  not  more  than  ten  years,  or  both. 

21.  Misuse  of  Government  vehicles  (31 
U.S.C.  638a(c)) 

No  officer  or  employee  of  the  Government 
shall  willfully  use  or  authorize  the  use  of 
any  Government-owned  or  leased  passenger 
motor  vehicle  or  aircraft  for  other  than  offi- 
cial puri>oses. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  penalty  of  removal. 

22.  Accounting  for  public  Tnoney  (18 
use.  643) 

An  officer  or  employee  of  the  United 
States  who  receives  public  money  which  he 
or  she  is  not  authorized  to  retain  as  salary 
must  render  an  account  of  such  money  as 
provided  by  law. 

An  officer  or  employee  who  fails  to  render  , 
such  an  account  is  guilty  of  embezzlement, 
and   shall    be   fined   a  sum   equal    to   the 
amount  of  money  embezzled,  or  imprisoned 
for  not  more  than  ten  years,  or  l>oth. 

23.  Theft  of  Government  money  or  proper- 
ty (18  VS.C.  641) 

No  one  shall  embezzle,  steal,  or  knowingly 
convert,  or,  without  authority,  sell  or 
convey  documents,  money,  or  things  of 
value  of  the  United  States. 

No  one  shall  receive  or  retain  such  items 
knowing  them  to  be  embezzled,  stolen  or 
converted.    • 

Violation  of  these  prohibitions  is  punish- 
able by  a  maximum  fine  of  $10,000.  and  im- 
prisonment for  not  more  than  ten  years,  or 
both. 
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24.  Wrongful  conversion  of  property  of  an- 
other (18  V.S.C.  654) 

No  officer  or  employee  of  the  United 
States  shall  embezzle  or  wrongfully  convert 
to*  his  or  her  own  use  money  or  property  of 
another  which  comes  into  his  or  her  control 
in  the  execution  of  such  employment  of 
office. 

Violation  of  this  prohibition  is  punishable 
by  a  fiiie  of  not  more  than  the  value  of  the 
money  I  or  prop)erty  thus  converted,  or  im- 
prisonment for  not  more  than  ten  years,  or 
both.  J 

25.  liestrictions  on  political  activities  (5 
U.S.C.  ^321-7327) 

No  federal  employee  shall  use  his  or  her 
official]  authority  or  influence  for  the  pur- 
pose ot  interfering  with  or  affecting  the 
result  6f  an  election:  or  shall  take  an  active 
part  in  political  management,  or  in  political 
campaigns  (6  U.S.C.  7324). 

Violation  of  these  prohibitions  is  punish- 
able by  a  maximum  penalty  of  removal. 

26.  S6licitation  of  political  contributions 
(18U.slc.  602) 

No  public  official  or  employee  of  the 
United  Istates  shall  directly  or  indirectly  so- 
licit or  Ireceive  contributions  for  any  politi- 
cal purt>ose  whatever  from  any  other  such 
officer  or  employee. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000.  or  imprison- 
ment for  not  more  than  three  years,  or 
both. 

27.  Solicitation  of  political  contributions 
in  federal  buildings  (18  U.S.C.  603) 

No  one  shall  solicit  or  receive  any  contri- 
bution of  money  or  other  thing  of  value  for 
any  political  purpose  in  any  Federal  build- 
ing.    ''  I 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $5,000.  or  imprison- 
ment for  not  more  than  three  years,  or 
both.     I 

28.  Pecuniary  interest  in  regulated  carrier 
(49  US.C  10301(d).  10306(e).  and  10344(e)) 

No  Commission  member,  administrative 
law  judge,  employee  board  member,  or  joint 
board  member  may  have  a  pecuniary  inter- 
est in.  hold  an  official  relation  to.  or  own 
stock  in  or  t>onds  of.  a  carrier  providing 
transportation  by  any  mode. 

29.  Mem.b€rs'  outside  employment  (49 
use.  10301(d)) 

A  member  of  the  Commission  may  not 
engage  \f\  another  business,  vocation,  or  em- 
ployment. 

30.  Officers  and  employees  acting  as 
agents  of  foreign  principals  (18  U.S.C.  219) 

No  officer  or  employee  of  the  United 
States  shall  act  as  an  agent  of  a  foreign 
principal  registered  under  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed. (22  U.S.C.  611  e/ wo.) 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $10,000,  or  imprison- 
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ment  for  not  more  than  two  years,  or  both. 

31.  Striking  against  the  Government  {15 
use.  7311(3).  18  U.S.C.  1918(3)) 

An  individual  shall  not  accept  or  hold  a 
position  in  the  Government  of  the  United 
States.  If  he  or  she  participates  in  a  strike 
against  the  Government. 

Violation  of  this  prohibition  is  punishable 
by  a  maximum  fine  of  $1,000.  or  imprison- 
ment for  not  more  than  one  year  and  a  day. 
or  both. 

Subpart  C — Additional  Coneni  of  Conduct  for 
Mombon 

.     .  I 

Sec. 

1000.736-1  General  policy. 

1000.736-2  Maintaining  independence. 

1000.736-3  Official  duties. 

1000.736-4  Extra-official  acUvities. 

1000.736-5  Qualification  to  participate. 

AtrrHORiTY:  Sec.  6.  36  Stat.  915.  as  amend- ' 
ed,  sees.  12.  20.  24  Stat.  383.  as  amended. 
386,  as  amended,  sec.  25.  41  Stat.  498.  as 
amended,  sec.  220.  49  Stat.  563  as  amended, 
sec.  313.  54  Stat.  944.  as  amended,  sec.  412. 
56  Stat.  294,  as  amended;  45  U.S.C.  29.  49 
U.S.C.  12.  20,  26,  320.  913,  1012.  5  CFR  Part 
735. 

I 
§  1000.736-1     General  policy. 

Members  ot  the  Interstate  Com- 
merce Commission  should  participate 
in  establishing,  maintaining,  and  en- 
forcing, and  should  themselves  ob- 
serve, high  standards  of  conduct  so 
that  the  integrity  and  independence  of 
the  Commission  may  be  preser\'ed. 
The  provisions  of  these  canons  should 
be  construed  and  applied  to  further 
that  objective.  Members  of  the  Com- 
mission shall  observe  the  standards  of 
personal  conduce  in  the  Canons  of 
Conduct  for  Members  and  Employees 
as  set  forth  in  Subpart  B  of  this  part. 


LS  set 
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>.736-2    Maintaining  independence. 

Members  should  not  allow  their 
family,  social,  or  other  relationships  to 
Influence  their  official  conduct  or 
judgment.  They  should  not  lend  the 
prestige  of  their  office  to  advance  the 
private  interests  of  others;  nor  should 
members  convey  the  impression  that 
they  r  are  subject  to  influence  by 
others.  Members  should  not  change  or 
tailor  their  views  to  appease  any  par- 
ticular interest  or  group. 

§  1000.736-3     OfHcial  duties. ' 

(a)  Official  duties,  both  administa- 
tive  and  adjudicative,  should  be  car- 
ried out  diligently  and  impartially.  In- 
sofar as  it  is  consistent  with  the  digni- 
ty and  responsibilities  of  their  official 
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positions,  members  should  maintain 
contact  with  the  persons  outside  the 
agency  who  may  be  affected  by  their 
fimctions. 

(b)  Members  have  the  obligation  to 
urge  the  Congress,  whenever  neces- 
sary, to  amend,  modify,  or  repeal  par- 
ticular parts  of  the  statutes  they  ad- 
minister. 

(c)  The  members'  decision  to  investi- 
gate should  be  based  only  on  the  facts 
known  to  them  and  the  reasonable  in- 
ferences from  those  facts.  A  member 
should  never  suggest,  vote  for.  or  par- 
ticipate in  an  investigation  for  reasons 
of  animus,  prejudice,  or  vindictiveness. 

(d)  Members  have  the  obligation  to 
adopt  rules  necessary  to  carry  out  the 
national  transportation  policy.  The 
rules  should  not  be  burdensome;  on 
the  other  hand,  necessary  rules  should 
be  adopted,  modified,  or  repealed  as 
changing  requirements  demand. 

§  1000.736-^4    Extra-ofTicial  activities. 

Members  must  not  engage  in  any 
business,  employment,  or  vocation 
while  in  office,  nor  may  they  use  the 
power  of  their  offices  or  the  influence 
of  their  names  to  promote  the  busi- 
ness interests  of  others.  Members  may 
participate  in  nonbusiness  endeavors, 
such  as  civic  and  charitable  activities, 
that  do  not  reflect  adversely  upon 
their  impartiality  or  interfere  with  the 
performance  of  official  duties. 

§  1000.736-5    Qualification  to  participate. 

Members  should  disqualify  them- 
selves in  any  matter  in  which  their  im- 
partiality might  reasonably  be  ques- 
tioned. They  should  weigh  carefully 
the  question  of  their  qualification  in 
any  matter  where  they  or  their  rela- 
tives or  former  business  associates  or 
clients  are  involved.  If  an  interested? 
person  suggests  that  a  member  should 
disqualify  himself  or  herself  in  a  par- 
ticular matter  because  of  bias  or  preju- 
dice, the  member  shall  be  the  sole 
judge  of  his  or  her  own  qualification. 


Decided  December  20,  1978. 

By      the      Commission.  Chairman 

O'Neal,     Vice     Chairman  Christian. 

Commissioners        Brown,  Stafford, 
Gresham,  and  Clapp. 

H.  G.  Homme,  Jr., 
Secretary. 
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[3410-01-M] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  of  Ml*  S«cr«tary 

(7  CFR  Part  15bl 

ntOGRAMS  AND  AOIVITIES  RECEIVING  Ol 
BENEFITING  FROM  FEDERAL  NNANaAl  AS- 
SISTANCE 

Nenditcriminotion  on  (h«  Bo«i»  of  Handicap 

AGENCY:  Department  of  Agriculture. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Department  of  Agri- 
culture proposes  to  add  a  new  Part  15b 
to  its  rules  and  regulations  contained 
in  Title  7  of  the  Code  of  Federal  Regu- 
lations. These  rules  are  intended  to 
Implement  section  504  of  the  Rehabili- 
tation Act  of  1973.  29  U.S.C.  706. 
which  provides  that  "no  otherwise 
qualified  individual  •  •  •  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  participation  in.  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  receiving 
Federal  financial  assistance".  The  reg- 
ulation defines  and  forbids  acts  of  dis- 
crimination against  qualified  handi- 
capped persons  in  employment  and  in 
operation  of  programs  and  activities" 
receiving  assistance  from  the  Depart- 
ment. This  rule  is  issued  in  accordance 
with  the  procedures,  standards  and 
guidelines.  45  CFR  Part  85,  effective 
January  13.  1978,  implementing  Ex- 
ecutive Order  11914,  "Nondiscrimina- 
tion with  Respect  to  the  Handicapped 
in  Federally  Assisted  Programs". 

DATES:  Comments  must  be  received 
on  or  before  April  23.  1979. 

ADDRESS:  Comments  must  be  sub- 
mitted to  James  FYazier.  Director, 
Office  of  Equal  Opportunity,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  Phone:  202-447-4256. 

Comments  are  available  for  public 
inspection  in  the  Office  of  Equal  Op- 
portunity, Civil  Rights  Division,  Room 
4119.  Auditors  Building.  201  14th 
Street.  SW.,  Washington,  D.C.  20250, 
Monday-Friday,  8:30  a.m.  to  5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Payne.  Jr.,  Civil  Rights 
Division,  Office  of  Ekiual  Opportuni- 
ty, Washington,  D.C.  20250.  Phone: 
202-447-7328  (Teletypewriter  availa- 
ble). 

SUPPLEMENTARY  INFORMATION: 
Section  504  of  the  Rehabilitation  Act 
of  1973  provides  that  no  qualified 
handicapped  person  shall,  on  the  basis 
of  handicap,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of.  or 
be  subject  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  On  April  26.  1976. 
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the  president  issued  Executive  Order 
11914.  under  which  the  Department  of 
Health.  Education,  and  Welfare  Is  re- 
quired to  coordinated  govemmentwlde 
enforcement  of  section  504.  As  lead 
agency.  HEW  published  Its  final  regu- 
lation Implementing  section  504  on 
May  4.  1977. 'See  45  CFR  Part  84.  In 
acccordance  with  Executive  Order 
11914,  HEW  Issued  on  January  13, 
1978.  final  standards,  procedures  and 
guidelines  to  be  followed  by  each  Fed- 
eral agency  In  issuing  section  504  regu- 
lations. See  45  CFR  Part  85. 

The  rules  proposed  by  this  Depart- 
ment are  Intended  to  be  consistent 
with  the  HEW  standards  and  guide- 
lines. Because  the  Department  has 
many  common  recipients  of  Federal  fi- 
nancial assistance  with  HEW,  the  pro- 
posed rules  Incorporate  most  of  the 
HEW  section  504  regulations.  ' 

The  differences  between  the  HEIW 
regulations  and  the  proposed  rules  are 
minor.  The  definition  for  "Secretary" 
and  "Department"  have  been  changed 
to  reflect  the  Department  of  Agrlcui- 
ture.  Throughout  the  rules,  "Secre- 
tary" has  been  substituted  for  "Direc- 
tor". ♦ 

The  definition  of  "section  504," 
§  15b.3(c),  the  definition  of  "handi- 
capped person,"  §  15d.3(k),  and  the 
sections  on  discrimination  prohibited, 
§  15b.4(b)(ili),  §  15b.4(b)  and  §  15b.4(e) 
reflect  wording  found  in  the  more 
recent  HEW  guidelines.  See  45  CFR 
Part  85. 

Section  15b.6(C)(2)  requires  all  re- 
cipients to  keep  records  of  their  self- 
evaluation,  the  HEW  regulations,  on 
the  other  hand,  require  only  recipients 
with  15  or  more  employees  to  keep 
such  records.  Since  all  recipients  are 
required  to  complete  a  self-evaluation, 
we  believe  that  all  recipients  should  be 
required  to  maintain  such  records. 

Consistent  with  the  HEW  regula- 
tions, on  the  other  hand,  require  only 
recipients  with  15  or  more  employees 
to  keep  such  records.  Since  all  recipi- 
ents are,  required  to  complete  a  self- 
evaluation,  we  believe  that  all  recipi- 
ents should  be  required  to  maintain 
such  records. 

Consistent  with  the  HEW  guidelines, 
§  15b.8  impose  a  notification  require- 
ment on  all  recipients.  §  15b.l0  re- 
quires coordination  of  sections  502  and 
503  of  the  Act  and  §15b.ll  requires 
Interagency  cooperation. 

Except  to  the  extent  noted  above, 
these  regulations  follow  the  language 
In  HEW's  regulations  at  45  CFR  Part 
84. 

A  draft  Impact  analysis  which  ad- 
dresses regulatory  options  for  Imple- 
menting Section  504  of  the  Rehabilita- 
tion Act  of  1973  is  available  upon  re- 
quest. 

Copies  of  the  regulations  are  also 
available  on  tape  or  In  braille  and  will 
be  provided  upon  request. 


In  consideration  of  the  above,  it  is 
proposed  that  Part  15b  be  added  to 
Title  7  of  the  Code  of  Federal  Regula- 
tions to  read  as  set  forth  below. 

Dated:  January  16,  1979. 

Bob  Bergland 
Secretary. 

PART  15b— NONDISCRIMINATION  ON  THE 
BASIS  Of  HANDICAP  IN  PROGRAMS  AND 
ACnVITKS  RECEIVING  OR  BENEFITING 
FROM  FEDERAL  FINANCIAL  ASSISTANCE 

Subpart  A — Gonorol  Prevision* 
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Iwbpcrt  A — Gonorol  Provitienf 

S  ISb.l     Purpose. 

The  purpose  of  this  part  Is  to  effec- 
tuate section  504  of  the  Rehabilitation 
Act  of  1973,  which  Is  designed  to  elimi- 
nate discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

Sl5b.2    Application. 

This  part  applies  to  each  recipient  of 
Federal  financial  sisslstance  from  the 
Department  of  Agriculture  and  to 
each  program  or  activity  that  receives 
or  benefits  from  such  assistance. 

§  15b.3    Definitions. 

As  used  in  this  part,  the  term: ' 

(a)  "Executive  Order"  means  Execu- 
tive Order  11914,  titled  "Nondiscrimi- 
nation with  Respect  to  the  Handi- 
capped in  Federally  Assisted  Pro- 
grams," issued  on  April  28,  1976. 

(b)  "The  Act"  means  the  Rehabilita- 
tion Act  of  1973.  Pub.  L.  93-112,  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974,  Pub.  L.  93-516, 
29U.S.C.794.  Ji    I 

(c)  "Section  504"  means  section  504 
of  the  Rehabilitation  Act  of  1973,  Pub. 
L.  93-112,  as  amended  by  the  Rehabili- 
tation Act  Amendments  of  1974,  Pub. 
L.  93-516,  29  U.S.C.  794. 

(d)  "Education  of  the  Handicapped 
Act"  means  that  statute  as  amended 
by  the  Education  for  all  Handicapped 
Children  Act  of  1975,  Pub.  L.  94-142, 
20  U.S.C.  1401  et  seq. 

(e)  "Department"  means  the  Depart- 
ment of  Agriculture  and  includes  each 
of  its  operating  agencies  and  other  or- 
ganizational units. 

(f)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  officer  or  em- 
ployee of  the  Department  to  whom 
the  Secretary  has  heretofore  delegat- 
ed, or  to  whom  the  Secretary  may 
hereafter  delegate,  the  authority  to 
act  under  the  regulations  in  this  part. 

(g)  "Recipient"  means  any  State  or 
its  political  subdivision,  any  instru- 
mentality of  a  State  or  Its  political 
subdivision,  any  public  or  private 
agency,  institution,  organization,  or 
other  entity,  or  any  person  to  which 
Federal  financial  assistance  is  ex- 
tended directly  or  through  another  re- 
cipient, including  any  successor,  as- 
signee, or  transferee  of  a  recipient,  but 
excluding  the  ultimate  beneficiary  of 
the  assistance. 

(h)  "Applicant  for  assistance"  means 
one  who  submits  an  application,  re- 
quest, or  plan  required  to  be  approved 
by  a  Department  offical  or  by  a  recipi- 
ent as  a  condition  of  becoming  a  re- 
cipient. 

(i)  "Federal  financial  assistance" 
means  any  grant,  loan,  contract  (other 
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than  a  procurement  contract  or  a  con- 
tract of  insurance  or  guaranty),  coop- 
erative agreement,  or  any  other  ar- 
rangement by  which  the  Department 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel;  or 

(3)  Real  and  personal  property  or 
any  Interest  in  or  use  of  such  proper- 
ty, including: 

(1)  Transfers  or  leases  of  such  prop- 
erty for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(11)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

(j)  "Facility"  means  all  or  any  por- 
tion of  buildings,  structures,  equip- 
ment, roads,  walks,  parking  lots,  or 
other  real  or  personal  property  or  in- 
terest in  such  property. 

(k)  "Handicapped  Person."  (1) 
"Handicapped  persons"  means  any 
person  who  (1)  has  a  physical  or 
mental  impairment  which  substantial- 
ly limits  one  or  more  major  life  activi- 
ties, (ii)  has  a  record  of  such  an  im- 
pairment, or  (ill)  is  regarded  as  having 
such  an  impairment. 

(2)  As  used  in  paragraph  (k)(l)  of 
this  section,  the  phrase: 

(1)  "Hiysical  or  mental  impairment" 
means  (A)  any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or  anatomical  loss  affecting  one  or 
more  of  the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular;  repro- 
ductive, digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and  endo- 
crine; or  (B)  any  mental  or  psychologi- 
cal disorder,  such  as  mental  retarda- 
tion, organic  brain  syndrome,  emotion- 
al or  mental  illness,  and  specific  learn- 
ing disabilities.  The  term  "physical  or 
mental  Impairment"  includes,  but  is 
not  limited  to,  such  diseases  and  condi- 
tions as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease,  diabe- 
tes, mental  retardation,  emotional  ill- 
ness and  drug  addiction  and  alcohol- 
ism. 

(ii)  "Major  life  activities"  means 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(ill)  "Has  a  record  of  such  an  impair- 
ment" means  has  a  history  of,  or  has 
been  misclassif  ied  as  having,  a  mental 
or  physical  impairment  that  substan- 
tially limits  one  or  more  major  life  ac- 
tivities. 

(Iv)  "Is  regarded  as  having  an  im- 
pairment" means  (A)  has  a  physical  or 
mental  impairment  that  does  not  sub- 
stantially limit  major  life  acti\'ities  but 
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that  is  treated  by  a  recipient  as  consti- 
tuting such  a  limitation;  (B)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activi- 
ties only  as  a  result  of  the  attitudes  of 
others  toward  such  Impairments,  or 
(C)  has  none  of  the  Impairments  de- 
fined in  paragraph  (k)(2Ki)  of  this  sec- 
tion but  is  treated  by  a  recipient  as 
having  such  an  impairment. 

(1)  "Qualified  handicapped  person" 
means: 

(1)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason- 
able acconunodatlon.  can  perform  the 
essential  functions  of  the  job  in  ques- 
tion; 

(2)  With  respect  to  public  preschool, 
elementary,  secondary,  or  adult  educa- 
tional services,  a  handicapped  person. 
(I)  of  an  age  during  which  nonhandi- 
capped  persons  are  provided  such  serv- 
ices, (il)  of  any  age  during  which  It  Is 
mandatory  imder  State  law  to  provide 
such  services  to  handicapped  persons, 
or  (ill)  to  whom  a  State  is  required  to 
provide  a  free  appropriate  public  edu- 
cation under  section  612  of  the  Educa- 
tion of  the  Handicapped  Act;  and 

(3)  With  respect  to  postsecondary 
and  vocational  education  services,  a 
handicapped  person  who  meets  the 
ac^emic  and  technical  standard  req- 
uisite to  admission  or  participation  In 
the  recipient's  education  program  or 
activity; 

(4)  With  respect  to  other  services,  a 
handicapped  person  who  meets  the  es- 
sential eligibility  requirements  for  the 
recipient  of  such  services. 

(m)  "Handicap"  mearis  any  condi- 
tion or  characteristic  that  renders  a 
person  a  handicapped  person  as  de- 
fined In  paragraph  (k)  of  this  section. 

§  15b.4    Discrimination  prohibited. 

Tl^)  General.  No  qualified  handl- 
capbed  person  shall,  on  the  basis  of 
hfuidicap,  be  excluded  from  participa- 
ti<m  in,  be  denied  the  benefits  of,  or 
otherwise  k>e  subjected  to  discrimiha- 
tiion  under  any  program  or  activity 
which  receives  or  benefits  from  Feder*! 
al  financial  assistance.  ' 

(b)  Discriminatory  actions  prohibit- 
ed.  (1)  A  recipient.  In  providing  any 
aid.  benefit,  or  service,  may  not,  direct- 
ly or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(I)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
In  or  benefit  from  the  aid,  benefit,  or 
service; 

(II)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
In  or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afford- 
ed others; 

(ill)  Provides  a  qualified  handi- 
capped person  with  an  aid,  benefit,  or 
service  that  Is  not  as  effective  in  af- 
fording equal  opportimlty  to  obtain 
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the  same  result,  to  gain  the  same 
benefit,  or  to  reach  the  same  level  of 
achievement  as  that  provided  to 
others; 

(iv)  Provide  different  or  separate 
aid.  benefits,  or  services  to  handi- 
capped persons  or  to  any  class  of 
handicapped  person  unless  such  action 
is  necessary  to  provide  qualified  handi- 
capped persons  with  aid,  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others: 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist- 
ance to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene- 
fit, or  service  to  beneficiaries  of  the  re- 
cipients program: 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards:  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv- 
ing an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally  ef- 
fective, are  not  required  to  produce 
the  identical  result  or  level  of  achieve- 
ment for  handicapped  and  nonhandi- 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni- 
ty to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  the  most  inte- 
grated setting  appropriate  to  the  per- 
son's needs. 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro- 
vided in  accordance  with  this  part,  a 
recipient  may  not  deny  a  qualified 
handicapped  person  the  opportunity 
to  participate  in  such  programs  or  ac-' 
tivities  that  are  not  separate  or  differ- 
ent. 

(4)  A  recipient  may  not.  directly  or 
through  contractual  or  other  arrange- 
ments, utilize  criteria  or  methods  of 
administration  (i)  that  have  the  effect 
of  subjecting  qualified  handicapped 
persons  to  discrimination  on  the  basis 
of  handicap,  (ii)  that  have  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  accomplishment  of  the  ob- 
jectives of  the  recipient's  program 
with  respect  to  handicapped  persons, 
or  (iii)  that  perpetuate  the  discrimina- 
tion of  another  recipient  if  both  recipi- 
ents are  subject  to  common  adminis- 
trative control  or  are  agencies  of  the 
same  State. 

(5)  In  determining  the  site  or  loca- 
tion of  a  facility,  an  applicant  for  as- 
sistance or  a  recipient  may  not  make 
selections  (i)  that  have  the  effect  of 
excluding  handicapped  persons  from, 
denying  them  the  benefits  of,  or  oth- 
erwise subjecting  them  to  discrimina- 
tion  under  any   program  or  activity 
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that  receives  or  benefits  from  Federal 
financial  assistance  or  (ii)  that  have 
the  purpose  or  effect  of  defeating  or 
substantially  impairing  the  accom- 
plishment of  the  objectives  of  the  pro- 
gram or  activity  with  respect  to  handi- 
capped persons. 

(6)  As  used  in  this  section,  the  aid. 
benefit,  or  service  provided  under  a, 
program  or  activity  receiving  or  bene- 
fiting from  Federal  financial  assist- 
ance includes  any  aid,  benefit,  or  serv- 
ice provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped  per- 
sons from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of  handi- 
capped persons  from  a  program  limit- 
ed by  Federal  statute  or  executive 
order  to  a  different  class  of  handi- 
capped persons  is  not  prohibited  by 
this  part. 

(d)  Recipients  shall  administer  pro- 
grams and  activities  in  the  most  inte- 
grated setting  appropriate  to  the 
needs  of  qualified  handicapped  per- 
sons. 

(e)  Recipients  shall  take  appropriate 
steps  to  ensure  communications  with 
their  applicants,  employees,  and  bene- 
ficiaries are  available  to  persons  with 
impaired  vision  and  hearing. 

§  15b..5    Assurances  required. 

(a)  Assurances.  An  applicant  for  Fed- 
eral financial  assistance  for  a  program 
or  activity  to  which  this  part  applies 
shall  submit  an  assurance,  on  a  form 
specified  by  the  Secretary,  that  the 
program  will  be  operated  in  compli- 
ance with  this  part.  An  applicant  may 
incorporate  these  assurances  by  refer- 
ence in  subsequent  applications  to  the 
Department. 

(b)  Duration  of  obligation.  (1)  In  the 
case  of  Federal  financial  assistance  ex- 
tended in  the  form  of  real  property  or 
to  provide  real  property  or  structures 
on  the  property,  the  assurance  will  ob- 
ligate the  recipient  or.  in  the  case  of  a 
subsequent  transfer,  the  transferee, 
for  the  period  during  which  the  real 
property  or  structures  are  used  for  the 
purpose  for  which  Federal  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of  sim- 
ilar services  or  benefits. 

(2)  In  the  ca.se  of  Federal  financial 
assistance  extended  to  provide  person- 
al property,  the  assurance  will  obligate 
the  recipient  for  the  period  during 
which  it  retains  ownership  or  posses- 
sion of  the  property. 

(3)  In  all  other  cases,  the  assurance 
will  obligate  the  recipient  for  the 
period  during  which  Federal  financial 
assistance  is  extended. 


(c)  Covenants.  (1)  Where  Federal  fi- 
nancial assistance  is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  the  Department, 
the  instrument  effecting  or  recording 
this  transfer  shall  contain  a  covenant 
running  with  the  land  to  assure  non- 
discrimination for  the  period  during 
which  the  real  property  is  used  for 
purpose  for  which  the  Federal  finan- 
cial assistance  is  extended  or  for  an- 
other purpose  involving  the  provision 
of  similar  services  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial  assist- 
ance, the  recipient  siiall  agree  to  in- 
clude the  covenant  described  in  para- 
graph (bK2)  of  this  section  in  the  in- 
strument effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assist- 
ance is  provided  in  the  form  of  real 
property  or  interest  in  the  property 
from  the  Department,  the  covenant 
shall  also  include  a  condition  coupled 
with  a  right  to  be  reserved  by  the  De- 
partment to  revert  title  to  the  proper- 
ty in  the  event  of  a  breach  of  the  cov- 
enant. If  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise  en- 
cumber the  real  property  as  security 
for  financing  construction  of  new.  or 
improvement  of  existing,  facilities  on 
the  property  for  the  purposes  for 
which  the  property  was  transferred, 
the  Secretary  may,  upon  request  of 
the  transferee  and  if  necessary  to  ac- 
complish such  financing  and  upon 
such  conditions  as  the  Secretary 
deems  appropriate,  agree  to  forebear 
the  exercise  of  such  right  to  revert 
title  for  so  long  as  the  lien  of  such 
mortgage  or  other  encumbrance  re- 
mains effective. 

§  13b.6    Remedial  action,  voluntary  action,  , 
and  self-evaluation. 

(a)  Remedial  action.  (1)  If  the  Secre- 
tary  finds  that  a  recipient   has  dis- 
criminated   against    persons    on    the  i 
basis  of  handicap  in  violation  of  sec-  | 
tion   504   of  this   part,   the   recipient  j 
shall  take  such  remedial  action  as  the  ' 
Secretary    deems    necessary    to    over- 
come the  effects  of  the  discrimination.  , 

(2)  Where  a  recipient  is  found  to  i 
have  discriminated  against  persons  on 
the  basis  of  handicap  in  violation  of  ' 
section  504  or  this  part  and  where  an-  ■ 
other  recipient  exercises  control  over 
the  recipient  that  has  discriminated, 
the  Secretary,  where  appropriate,  may 
require  either  or  both   recipients  to 
take  remedial  action. 

(3)  The  Secretary  may.  where  neces- 
sary to  overcome  the  effects  of  dis- 
crimination in  violation  of  section  504 
or  this  part,  require  a  recipient  to  take 
remedial  action  (i)  with  respect  to 
handicapped  persons  who  are  no 
longer  participants  in  the  recipient's 
program  but  who  were  participants  In 
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the  program  when  such  discrimination 
occurred  or  (II)  with  respect  to  handi- 
capped persons  who  would  have  been 
participants  in  the  program  had  the 
discrimination  not  occurred. 

(b)  Voluntary  action.  A  recipient 
may  take  steps,  in  addition  to  any 
action  that  Is  required  by  this  part,  to 
overcome  the  effects  of  conditions 
that  resulted  in  limited  participation 
in  the  recipient's  program  or  activity 
by  qualified  handicapped  persons. 

(c)  Self-evaluation.  (1)  A  recipient 
shtill.  within  one  year  of  the  effective 
date  of  this  part: 

(1)  Evaluate,  with  the  assistance  of 
interested  persons.  Including  handi- 
capped or  organizations  representing 
handicapped  persons,  its  current  poli- 
cies and  practices  and  the  effects 
thereof  that  do  not  or  may  not  meet 
the  requirements  of  this  part; 

(Ii)  Modify,  after  consultation  with 
interested  persons.  Including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  any  poli- 
cies and  practices  that  do  not  meet  the 
requirements  of  this  part;  and 

(iii)  Take,  after  consultation  with  In- 
terested persons,  including  handi- 
capped persons  or  organizations  repre- 
senting handicapped  persons,  appro- 
priate remedial  steps  to  eliminate  the 
effects  of  any  discrimination  that  re- 
sulted from  adherence  to  these  poli- 
cies and  practices. 

(2)  A  recipient  shall,  for  at  least 
three  years  following  completion  of 
the  evaluation  required  imder  para- 
graph (c)(1)  of  this  section,  maintain 
on  file,  make  available  for  public  in- 
spection, and  provide  to  the  Secretary 
upon  request:  (i)  A  list  of  the  interest- 
ed persons  consulted,  (ii)  a  description 
of  areas  examined  and  any  problems 
identified,  and  (iii)  a  description  of 
any  modifications  made  and  of  any  re- 
medial steps  taken. 

§  15b.7  Desifcnation  of  responsible  employ- 
ee and  adoption  of  grievance  proce- 
dures. 

(a)  Designation  of  responsible  em- 
ployee. A  recipient  that  employs  fif- 
teen or  more  persons  shall  designate 
at  least  onfe  person  to  coordinate  its  ef- 
forts to  comply  with  this  part. 

(b)  Adoption  of  grievance  proce- 
dures. A  recipient  that  employs  fifteen 
or  more  persons  shall  adopt  grievance 
procedures  that  incorporate  appropri- 
ate due  process  for  the  prompt  and 
equitable  resolution  of  complaints  al- 
leging any  action  prohibited  by  this 
part.  Such  procedures  need  not  be  es- 
tablished with  respect  to  complaints 
from  applicants  for  employment  or 
from  applicants  for  admission  to  post- 
secondary  educational  institutions. 


915b.8    Notice.  I  I 

(a)  A  recipient  shall  take  appropri- 
ate  initial   and   continuing   steps   to 
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notify  participants,  beneficiaries,  ap- 
plicants, and  employees.  Including 
those  with  Impaired  vision  or  hearing, 
and  unions  or  professional  organiza- 
tions holding  collective  bargaining  or 
professional  aigreements  with  the  re- 
cipient that  It  does  not  discriminate  on 
the  basis  of  handicap  in  violation  of 
section  504  or  this  part.  The  notifica- 
tion shall  state,  where  appropriate, 
that  the  recipient  does  not  discrimi- 
nate In  admission  or  access  to,  or 
treatment  or  employment  In.  Its  pro- 
grams and  activities.  The  notification 
shall  also  Include  an  identification  of 
the  responsible  employee  designated 
pursuant  to  §  15b.7(a).  A  recipient 
shall  make  the  Initial  notification  re- 
quired by  this  paragraph  within  90 
days  of  the  effective  date  of  this  part. 
Methods  of  initial  and  continuing  noti- 
fication may  include  but  are  not  limit- 
ed to  the  posting  of  notices,  publica- 
tion In  newspapers  and  magazines, 
placement  of  notices  In  recipients' 
publications,  and  distribution  of 
memoranda  or  other  written  commu- 
nications. 

(b)  If  a  recipient  publishes  or  uses 
recruitment  materials  or  publications 
containing  general  Information  that  it 
makes  available  to  participants,  bene- 
ficiaries, applicants  or  employees,  it 
shall  include  in  those  materials  or 
publications  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec- 
tion. A  recipient  may  meet  the  re- 
quirement of  the  paragraph  either  by 
including  appropriate  inserts  in  exist- 
ing materials  and  publications  or  by 
revising  and  reprinting  the  materials 
and  publications.  '  | 

§  15b.9    Administrative    requfrements    for 
small  recipients. 

The  Secretary  may  require  any  re- 
cipient with  fewer  than  fifteen  em- 
ployees, or  any  class  of  such  recipi- 
ents, to  comply  with  §  15b.7,  in  whole 
or  In  part,  when  the  Secretary  finds  a 
violation  of  this  part  or  finds  that 
such  compliance  will  not  significantly 
impair  the  ability  of  the  recipient  or 
class  of  recipients  to  provide  benefits 
or  services. 

§  ISb.lO    Coordination    with   sections   502 
and  503. 

(a)  Agencies  and  other  organization- 
al iinits  within  the  Department  shall 
consult  with  Architectural  and  Trans- 
portation Barriers  Compliance  Board 
in  developing  requirements  for  the  ac- 
cessibility of  new  facilities  and  alter- 
ations, as  required  in  §  15b.l9,  and  in 
enforcing  such  requirements  with  re- 
spect to  facilities  that  are  subject  to 
section  502  of  the  Rehabilitation  Act 
of  1973,  as  amended,  as  well  as  section 
504. 

(b)  Agencies  and  other  organization- 
al units  within  the  Department  shall 
consult  and  coordinate  with  the  De- 
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partment  of  Labor  in  enforcing  re- 
quirements concerning  employment 
discrimination  with  respect  to  recipi- 
ents that  are  also  Federal  contractors 
subject  to  section  503  of  the  Rehabili- 
tation Act  of  1973,  as  amended. 

§  15b.ll    Interagency  cooperation.  |    | 

(a)  Where  each  of  a  sulsstantial 
number  of  recipients  is  receiving  as- 
sistance for  similar  or  related  purposes 
from  two  or  more  agencies  or  where 
two  or  more  agencies  cooperate  in  ad- 
ministering assistance  for  a  given  class 
of  recipients,  the  agencies  shall  (1)  co- 
ordinate compliance  with  section  504 
and  (2)  designate  one  of  the  agencies 
as  the  primary  agency  for  section  504 
compliance  purposes. 

(b)  Any  agency  conducting  a  compli- 
ance review  gt  Investigating  a  com- 
plaint of  an  alleged  section  504  viola- 
tion shall  imlfy  any  other  affected 
agency  upon  discovery  of  its  Jurisdic- 
tion and  shall  inform  it  of  the  findings 
made.  Reviews  or  Investigations  may 
be  made  on  a  joint  basis. 

§15b.l2  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em- 
ployment opportunities. 

(a)  The  obligation  to  comply  with 
this  part  Is  not  obviated  or  alleviated 
by  the  existence  of  any  State  or  local 
law  or  other  requirement  that,  on  the 
basis  of  handicap,  imposes  prohibi- 
tions or  limits  upon  the  eligibility  of 
qualified  handicapped  persons  to  re- 
ceive services  or  to  practice  any  occu- 
pation or  profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  nonhandicapped  per- 
sons. 


Subpart  B — Employment  Practices 

§  15b.l3    Discrimination  prohibited. 

(a)  General. 

(1)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be  sub- 
jected to  discrimination  in  employ- 
ment under  any  program  or  activity 
receiving  Federal  financial  assistance. 

(2)  A  recipient  that  receives  assist- 
ance under  the  Education  of  the 
Handicapped  Act  shall  take  positive 
steps  to  employ  and  advance  in  em- 
ployment qualified  handicapped  per- 
sons in  programs  assisted  under  that 
Act. 

(3)  A  recipient  shall  make  all  deci- 
sions concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  In  a  manner  which  en- 
sures that  discrimination  on  the  basis 
of  handicap  does  not  occur  and  may 
not  limit,  segregate,  or  classify  appli- 
cants or  employees  in  any  way  that  ad- 
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versely  affects  their  opportunities  or 
status  because  of  handicap. 

(4)  A  recipient  may  not  participate 
in  a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali- 
fied handicapped  applicants  or  em- 
ployees to  discrimination  .prohibited 
by  this  subpart.  This  includes  relation- 
ships with  employment  and  referral 
agencies,  with  labor  unions,  with  orga- 
nizations providing  or  administering 
fringe  benefits  to  employees  of  the  re- 
cipient, and  with  organizations  provid- 
ing training  and  apprenticeship  pro- 
grams. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to: 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em- 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer. 

"layoff,    termination,    right    to   return 
from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  changes  in  com- 
pensation; 

(4)  Job  assignments,  job  classifica- 
tions, organizational  structures,  posi- 
tion descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  recipient; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec- 
tion for  leaves  of  absence  to  pursue 
training; 

(8)  Employer  sponsored  activities,  in- 
cluding social  or  recreational  pro- 
grams; and 

(9)  Any  other  condition,  or  privilege 
of  employment. 

(c)  A  recipient's  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

S  13b.l4     Reasonable  accomimxlation. 

(a)  A  recipient  shall  make  reason- 
able accommodation  to  the  known 
physical  or  mental  limitations  of  an 
otherwise  qualified  handicapped  appli- 
cant or  employee  unless  the  recipient 
can  demonstrate  that  the  accommoda- 
tion would  impose  an  undue  hardship 
on  the  operation  of  its  program. 

(b)  Reasonable  accommodation  may 
include:  (1)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 
(2)  job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de- 
vices, the  provision  of  readers  or  inter- 
preters, and  other  similar  actions. 

(c)  In  determining  pursuant  to  para- 
graph (a)  of  this  section  whether  an 


accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
recipient's  program,  factors  to  be  con- 
sidered include: 

(1)  The  overall  size  of  the  recipient's 
program  with  respect  to  number  and 
type  of  facilities,  and  size  of  budget; 

(2)  The  type  of  the  recipient's  oper- 
ation, including  the  composition  and 
structure  of  the  recipient's  workforce; 
and 

(3)  The  nature  and  cost  of  the  ac- 
commodation needed. 

(d)  A  recipient  may  not  deny  any 
employment  oplportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to 
the  physcial  or  mental  limitations  of 
the  employee  or  applicant. 

§  ISb.lS    Employment  criteria. 

(a)  A  recipient  may  not  make  use  of 
any  employment  test  or  other  selec- 
tion criterion  that  screens  out  or  tends 
to  screen  out  handicapped  persons  or 
any  class  of  handicapped  persons 
unless: 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  recipient,  is 
shown  to  be  job-related  for  the  posi- 
tion in  question,  and  (2)  alternative 
job-related  tests  or  criteria  that  do  not 
screen  out  or  tend  to  screen  out  as 
many  handicapped  persons  are  not 
shown  by  the  Secretary  to  be  availa- 
ble. 

(b)  A  recipient  shall  select  and  ad- 
minister tests  concerning  employment 
so  as  best  to  ensure  that  when  admin- 
istered to  an  aplicant  or  employee  who 
has  a  handicap  that  impairs  sensory, 
manual,  or  speaking  skills,  the  test  re- 
sults accurately  reflect  the  applicant's 
or  employee's  job  skills,  aptitude,  or 
whatever  other  factor  the  test  pur- 
ports to  measure,  rather  than  reflect- 
ing the  applicant's  or  employee's  im- 
paired sensory,  manual,  or  speaking 
skills  (except  where  those  skills  are 
the  factors  that  the  test  purports  to 
measure). 

5  15b.l6    Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section.  A  recipient 
may  not  conduct  a  preemployment 
medical  examination  or  may  not  make 
preemployment  inquiry  of  an  appli- 
cant as  to  whether  the  applicant  is  a 
handicapped  person  or  as  to  the 
nature  or  severity  of  a  handicap.  A  re- 
cipient may,  however,  make  preem- 
ployment inquiry  into  an  applicant's 
ability  to  person  job-related  functions. 

(b)  When  a  recipient  is  taking  reme- 
dial action  to  correct  the  effects  of 
past  discrimination  pursuant  to 
§  15b.6(a),  when  a  recipient  is  taking 
voluntary  action  to  overcome  the  ef- 
fects of  conditions  that  resulted  in 
limited  participation  in  its  federally 
assisted  program  or  activity  Qursuant 
to  5  15b.6(b).  or  when  a  recipient  is 


taking  affirmative  action  pursuant  to 
section  503  of  the  Act,  the  recipient 
may  invite  applicants  for  employment 
to  indicate  whether  and  to  what 
extent  they  are  handicapped  Provided, 
That: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  purpose  or  makes  clear  orally  If 
no  written  questionnaire  is  used  that 
the  information  requested  is  intended 
for  use  solely  in  connection  with  its  re- 
medial action  obligations  or  its  volun- 
tary or  affirmative  action  efforts;  and 

(2)  The  recipient  states  clearly  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 
(d)  of  this  section,  that  refusal  to  pro- 
vide it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accord- 
ance with  this  part. 

(c)  Nothing  in  this  section  shall  pro- 
hibit a  recipient  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee's  entrance  on 
duty.  Provided,  That:  (1)  All  entering 
employees  are  subjected  to  such  an  ex- 
amination regardless  of  handicap,  and 
(2)  the  results  of  such  an  examination 
are  used  only  in  acccordance  with  the 
requirements  of  this  part. 

(d)  Information  obtained  in  accord- 
ance with  this  section  as  to  the  medi- 
cal condition  or  history  of  the  appli- 
cant shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac- 
corded confidentiality  as  medical  rec- 
ords except  that: 

(1)  Supervisors  and  managers  may 
be  informed  regarding  restrictions  on 
the  work  or  duties  of  handicapped  per- 
sons and  regarding  necessary  accom- 
modation; 

(2)  First  aid  and  safety  personnel 
may  be  informed,  where  appropriate, 
if  the  condition  might  require  emer- 
gency treatment;  and 

(3)  Government  officials  investigat- 
ing compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

Subpart  C — Progrom  Accat tibility 

S  15b.  17     Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  recipient's  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons,  be  denied  the 
benefits  of.  be  excluded  from  partici- 
pation in.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

S  15b.I8    Existing  facilities.  , 

(a)  Program  accessibility.  A  recipi- 
ent shall  operate  each  program  or  ac- 
tivity to  which  this  part  applies  so 
that  the  program  or  activity  when 
viewed  in  its  entirety  is  readily  accessi- 
ble to  and  usable  by  handicapped  per- 
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sons.  This  paragraph  does  not  neces- 
sarily require  a  recipient  to  make  each 
of  its  existing  facilities  or  every  part  of 
an  existing  facility  accessible  to  and 
usable  by  handicapped  persons. 

(b)  Methods.  A  recipient  may  comply 
with  the  requirement  of  paragraph  (a) 
of  this  section  through  such  means  as 
redesign  of  equipment,  reassignment 
of  classes  or  other  services  to  accessi- 
ble buildings,  assignment  of  aides  to 
beneficiaries,  home  visits,  delivery  of 
health,  welfare,  or  other  social  serv- 
ices at  alternate  accessible  sites,  alter- 
ation of  existing  facilities  and  con- 
struction of  new  facilities  in  conform- 
ance with  the  requirement  of  §  15b.l9, 
or  any  other  methods  that  result  in 
maldng  its  program  or  activity  accessi- 
ble to  handicapped  persons.  A  recipi- 
ent is  not  required  to  make  structural 
changes  in  existing  facilities  where 
other  methods  are  effective  in  achiev- 
ing compliance  with  paragraph  (a)  of 
this  section.  In  choosing  among  availa- 
ble methods  for  meeting  the  require- 
ment of  paragraph  (a)  of  this  section, 
a  recipient  shall  give  priority  to  those 
methods  that  offer  programs  and  ac- 
tivities to  handicapped  persons  in  the 
most  integrated  setting  appropriate. 

(c)  Small  health,  welfare,  or  other 
social  service  providers.  If  a  recipient 
with  fewer  than  fifteen  employees 
that  provides  health,  welfare,  or  other 
social  services  finds,  after  consultation 
with  a  handicapped  person  seeking  its 
services,  that  there  is  no  method  of 
complying  with  paragraph  (a)  of  this 
section  other  than  making  a  signifi- 
cant alteration  in  its  existing  facilities, 
the  recipient  may,  as  an  alternative, 
refer  the  handicapped  person  to  other 
providers  of  those  services  that  are  ac- 
cessible. 

(d)  Time  period.  A  recipient  shall 
comply  with  the  requirement  of  para- 
graph (a)  of  this  section  within  sixty 
days  of  the  effective  date  of  this  part 
except  that  where  structural  changes 
in  facilities  are  necessary,  such 
changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible., 

(e)  Trtinsition  plan.  In  the  event 
that  structural  changes  to  facilities 
are  necessary  to  meet  the  requirement 
of  paragraph  (a)  of  this  section,  a  re- 
cipient shall  develop,  within  six 
months  of  the  effective  date,  of  this 
part,  a  transition  plan  setting  forth 
the  steps  necessary  to  complete  such 
changes.  The  plan  shall  be  developed 
with  the  assistance  of  interested  per- 
sons, including  handicapped  persons 
or  organizations  representing  handi- 
capped persons.  A  copy  of  the  transi- 
tion plan  shall  be  made  available  for 
public  inspection.  The  plan  shall,  at  a 
minimum: 

(1)  Identify  physical  obstacles  in  the 
recipieat's  facilities  that  limit  the  ac- 
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cessibility  of  its  program  or  activity  to 
handicapped  persons; 

(2)  Describe  in  detail  tiie  methods 
that  will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking 
the  steps  necessary  to  achieve  full  pro- 
gram accessibility  and,  if  the  time 
period  of  the  transition  plan  is  longer 
than  one  year,  identify  steps  that  will 
be  taken  during  each  year  of  the  tran- 
sition period;  and 

(4)  Indicate  the  person  responsible 
for  implementation  of  the  plan. 

(f)  Notice.  The  recipient  shall  adopt 
and  Implement  procedures  to  ensure 
that  interested  persons,  including  per- 
sons with  impaired  vision  or  hearing, 
can  obtain  information  as  to  the  exist- 
ence and  location  of  services,  activi- 
ties, and  facilities  that  are  accessible 
to  and  usable  by  handicapped  persons. 

§  I5b.l9    New  construction. 

(a)  Design  and  constructioTU  Each 
facility  or  part  of  the  facility  con- 
structed by,  on  behalf  of,  or  for  the 
use  of  a  recipient  shall  be  designed 
and  constructed  in  such  manner  that 
the  facility  or  part  of  the  facility  is 
readily  accessible  to  and  usable  by 
handicapi}ed  persons,  if  the  construc- 
tion was  commenced  after  the  effec- 
tive date  of  this  part. 
_,,  (b)  Alteration.  Each  facility  or  part 
of  a  faculty  which  Is  altered  by,  on 
behalf  of,  or  for  the  use  of  a  recipient 
after  the  effective  date  of  this  part  in 
a  manner  that  affects  or  could  affect 
the  usability  of  the  facility  or  part  of 
the  facility  shall,  to  the  maximum 
extent  feasible,  be  altered  in  such 
manner  that  the  altered  portion  of  the 
facility  is  readily  accessible  to  and 
usable  by  handicapped  persons. 

(c)  American  National  Standards  In- 
stitute accessibility  standards.  Design, 
construction,  or  alteration  of  facilities 
in  conformance  with  the  "American 
National  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Handicapped,"  published  by  the 
American  National  Standards  Insti- 
tute, Inc.  (ANSI  A117.1- 
1961)(R1971)),'  which  is  Incorporated 
by  reference  in  this  part,  shall  consti- 
tute compliance  with  paragraphs  (a) 
and  (b)  of  this  section.  Departures 
from  particular  requirements  of  those 
standards  by  the  use  of  other  methods 
shall  be  permitted  when  it  Is  clearly 
evident  that  equivalent  access  to  the 
facility  or  part  of  the  facility  is  there- 
by provided. 

Subpart  0    frw school,  Elo«onl«ry,  and 
Socondory  Education  ! 

§  I5b.20    Application  of  this  subpart 

This  subpart  applies  to  preschool, 
elementary,  se(;ondary,  and  adult  edu- 
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cation  programs  and  activities  that  re- 
ceive or  benefit  from  Federal  financial 
assistance  and  t^  recipients  that  oper- 
ate, or  that  refceive  or  benefit  from 
Federal  financial  assistance  for  the  op- 
eration of,  such  programs  or  activities. 

S  15b.21     Location  and  notification. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  annually: 

(a)  Undertake  to  identify  and  locate 
every  qualified  handicapped  person  re- 
siding In  the  recipient's  jurisdiction 
who  Is  not  receiving  a  public  educa- 
tion: and 

(b)  Take  appropriate  steps  to  notify 
handicapped  persons  and  their  par- 
ents or  guardians  of  the  recipient's 
duty  under  this  subpart. 

S  15b.22    Free    appropriate    public    educa- 
tion. 

(a)  General.  A  recipient  that  oper- 
ates a  public  elementary  or  secondary 
education  program  shall  provide  a  free 
appropriate  public  education  to  each 
qualified  handicapped  person  who  Is 
In  the  recipient's  jurisdiction,  regard- 
less of  the  nature  or  severity  of  the 
persons's  handicap. 

(b)  Appropriate  education.  (1)  For 
the  purpose  of  this  subpart,  the  provi- 
sion of  an  appropriate  education  Is  the 
provision  of  regular  or  special  educa- 
tion and  related  aids  and  services  that 
(I)  are  designed  to  meet  individual  edu- 
cational needs  of  handicapped  persons 
as  adequately  as  the  needs  of  nonhan- 
dlcapped  persons  are  met  and  (ID  are 
based  upon  adherence  to  procedures 
that  satisfy  the  requirements  of 
§  15b.23,  §  15b.24,  and  §  15b.25. 

(2)  Implementation  of  an  individual- 
ized education  program  developed  in 
accordance  with  the  Education  of  the 
Handicapped  Act  is  one  means  of 
meeting  the  standard  established  in 
paragraph  (b)(l)(i)  of  this  section. 

(3)  A  recipient  may  place  a  handi- 
capped person  in  or  refer  such  person 
to  a  program  other  than  the  one  that 

It  operates  as  its  means  of  carrying  out  j 
the  requirements  of  this  subpart.  If  so. 
the  recipient  remains  responsible  for 
ensuring  that  the  requirements  of  this 
subpart  are  met  with  respect  to  any 
handicapped  person  so  placed  or  re- 
ferred. 

(c)  Free  education— il)  General  For 
the  purpose  of  this  section,  the  provi- 
sion of  a  free  education  is  the  provi- 
sion of  educational  and  related  serv- 
ices without  cost  to  handicapped  per- 
sons or  their  parents  or  guardians, 
except  for  those  fees  that  are  imposed 
on  nonhandicapped  persons  or  their 
parents  or  guardians.  It  may  consist 
either  of  the  provision  of  free  services 
or.  If  a  recipient  places  a  handicapped 
person  in  or  refers  such  person  to  a 
program  not  operated  by  the  recipient 
as  its  means  of  carrying  out  the  re- 
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quirements  of  this  subpart,  or  pay- 
ment of  the  costs  of  the  program. 
Funds  available  from  any  public  or 
private  agency  may  be  used  to  meet 
the  requirements  of  this  subpart. 
Nothing  In  this  section  shall  be  con- 
strued to  relieve  an  insurer  or  similar 
third  party  from  an  othen*ise  valid 
obligation  to  provide  or  pay  for  serv- 
j   ices  provided  to  a  handicapped  person. 

(2)  Transportation.  If  a  recipient 
places  handicapped  persons  in  or 
refers  such  persons  to  a  program  not 
operated  by  the  recipient  as  its  means 
of  carrying  out  the  requirements  of 
this  subpart,  the  recipient  shall  ensure 
that  adequate  transportation  to  and 
from  the  program  is  provided  at  no 
greater  cost  than  would  be  incurred  by 
the  persons  or  their  parents  or  guard- 
ians if  the  persons  were  placed  in  the 
program  operated  by  the  recipient. 

(3)  Residential  placement  If  place- 
ment in  a  public  or  private  residential 
program  is  necessary  to  provide  a  free 
appropriate  public  education  to  handi- 
capped persons  because  of  their  handi- 
cap, the  program,  including  nonmedi- 
cal care  and  room  and  board,  shall  be 
provided  at  no  cost  to  the  persons  or 
their  parents  or  guardians. 

(4)  Placement  of  handicapped  per- 
sons by  parents.  If  a  recipient  has 
made  available  in  conformance  with 
the  requirements  of  this  section  and 
§  I5b.23,  a  free  appropriate  public  edu- 
cation to  a  handicapped  person  and 
the  j)erson's  parents  or  guardian 
choose  to  place  the  person  in  a  private 
school,  the  recipient  is  not  required  to 
^y  for  the  person's  education  in  the 
private  school.  Disagreements  between 
a  parent  or  guardian  and  a  recipient 
regarding  whether  the  recipient  has 
made  such  a  program  available  or  oth- 
erwise regarding  the  question  of  finan- 
cial responsibility  are  subject  to  the 
due  process  procedures  of  §  15b.25 

(d)  Compliance.  A  recipient  may  not 
exclude  any  qualified  handicapped 
person  from  a  public  elementary  or 
secondary  education  after  the  effec- 
tive date  of  this  part. 

§  lSb.23    Educational  setting. 

(a)  Academic  setting.  A  recipient  to 
which  this  subpart  applies  shall  edu- 
cate, or  shall  provide  for  the  education 
of  each  qualified  handicapped  person 
in  its  juruisdiction  with  persons  who 
are  not  handicapped  to  the  maximum 
extent  appropriate  to  the  needs  of  the 
handicapped  person.  A  recipient  shall 
place  a  handicapped  person  in  the  reg- 
ular educational  environment  operat- 
ed by  the  recipient  unless  it  is  demon- 
strated by  the  recipient  that  the  edu- 
cation of  the  person  in  the  regular  en- 
vironment with  the  use  of  supplemen- 
tary aids  and  services  cannot  be 
achieved  satisfactorily.  Whenever  a  re- 
cipient places  a  person  in  a  setting 
other  than  the  regular  educational  en- 


vironment pursuant  to  this  paragraph, 
it  shall  take  into  account  the  proxim- 
ity of  the  alternate  setting  to  the  per- 
son's home. 

(b)  Nonacademic  setting.  In  provid- 
ing or  arranging  for  the  provision  of 
nonacademic  and  extracurricular  serv- 
ices and  activities,  including  meals, 
recess  periods,  and  the  services  and  ac- 
tivities set  forth  in  §  15b.26(a)(2),  a  re- 
cipient shall  ensure  that  handicapped 
persons  participate  with  nonhandi- 
capped  persons  in  such  activities  and 
services  to  the  maximum  extent  ap- 
propriate to  the  needs  of  the  handi- 
capped person  in  question. 

(c)  Comparable  facilities.  If  a  recipi- 
ent. In  compliance  with  paragraph  (a) 
of  this  section,  operates  a  facility  that 
is  identifiable  as  being  for  handi- 
capped persons,  the  recipient  shall 
ensure  that  the  facility  and  the  serv- 
ices and  activities  provided  therein  are 
comparable  to  the  other  facilities, 
services,  and  activities  of  the  recipient. 

§  15b.24    Evaluation  and  placement. 

(a)  Placement  evaluation.  A  recipi- 
ent that  operates  a  public  elementary 
or  secondary  education  program  shall 
conduct  an  evaluation  in  accordance 
with  the  requirements  of  paragraph 
(b)  of  this  seclton  of  any  person  who, 
l>ecause  of  handicap,  needs  or  is  be- 
lieved to  need  special  education  or  re- 
lated services  before  taking  any  action 
with  respect  to  the  initial  placement 
of  the  person  in  a  regular  or  special 
education  program  and  any  subse- 
quent significant  change  in  placement. 

(b)  Evaluation  procedures.  A  recipi- 
ent to  which  this  subpart  applies  shall 
establish  standards  and  procedures  for 
the  evaluations  and  placement  of  per- 
sons who,  because  of  handicap,  need 
or  are  believed  to  need  special  educa- 
tion or  related  services  which  ensure 
that: 

(1)  Tests  and  other  evaluation  mate- 
rials have  been  validated  for  the  spe- 
cific purpose  for  which  they  are  used 
and  are  administered  by  trained  per- 
sonnel in  conformance  with  the 
instructions  provided  by  their  produc- 
er; 

(2)  Tests  and  other  evaluation  mate- 
rials include  those  tailored  to  assess 
specific  areas  of  educational  need  and 
not  merely  those  which  are  designed 
to  provide  a  single  general  intelligence 
quotient;  and 

(3)  Tests  are  selected  and  adminis- 
tered so  as  best  to  ensure  that,  when  a 
test  Is  administered  to  a  student  with 
Impaired  sensory,  manual,  or  speaking 
skills,  the  test  results  accurately  re- 
flect the  student's  aptitude  or  achieve- 
ment level  or  whatever  other  factor 
the  test  purports  to  measure,  rather 
than  reflecting  the  student's  Impaired 
sensory,  manual,  or  speaking  skills 
(except  where  those  skills  are  the  fac- 


tors that  the  test  purports  to  meas- 
ure). 

(c)  Placement  procedures.  In  inter- 
preting evaluation  data  and  In  making 
placement  decisions,  a  recipient  shall 
(1)  draw  upon  information  from  a  vari- 
ety of  sources,  including  aptitude  and 
achievement  tests,  teacher  recommen- 
dations, physical  condition,  social  or 
cultural  background,  and  adaptive  be- 
havior, (2)  establish  procedures  to 
ensure  that  information  obtained  from 
all  such  sources  is  documented  and 
carefully  considered,  (3)  ensure  that 
the  placement  decision  Is  made  by  a 
group  of  persons,  including  persons 
knowledgeable  about  the  child,  the 
meaning  of  the  evaluation  data,  and 
the  placement  options,  and  (4)  ensure 
that  the  placement  decision  Is  made  In 
conformity  with  §  15b. 23. 

(d)  Reevaluation.  A  recipient  to 
which  this  section  applies  shall  estab- 
lish procedures,  in  accordance  with 
paragraph  (b)  of  this  section,  for  peri- 
odic reevaluation  of  students  who 
have  been  provided  special  education 
and  related  services.  A  reevaluation 
procedure  consistent  with  the  Educa- 
ton  for  the  Handicapped  Act  is  one 
means  of  meeting  this  requirement. 

S  15b.25    Procedural  safeguards. 

A  recipient  that  operates  a  public 
elementary  or  secondary  education 
program  shall  establish  and  imple- 
ment, with  respect  to  actions  regard- 
ing the  identification,  evaluation,  or 
educational  placement  of  persons  who, 
because  of  handicap,  need  or  are  be- 
lieved to  need  special  instruction  or  re- 
lated services,  a  system  of  procedural 
safeguards  that  Includes  notice,  an  op- 
portunity for  the  parents  or  guardian 
of  the  person  to  examine  relevant  rec- 
ords, an  Impartial  hearing  with  oppor- 
tunity for  participation  by  the  per- 
son's parents  or  guardian  and  repre- 
sentation by  counsel,  and  a  review  pro- 
cedure. Compliance  with  the  procedur- 
al safeguards  of  seclton  615  of  the 
Education  of  the  Handicapped  Act  is 
one  means  of  meeting  this  require-^ 
ment. 

9  15b.26    Nonacademic  services. 

(a)  General  (DA  recipient  to  which 
this  subpart  applies  shall  provide  non- 
academic  and  extracurricular  services 
and  activities  In  such  manner  as  Is  nec- 
essary to  afford  handicapped  students 
an  equal  opportunity  for  participation 
In  such  sen  ices  and  activities. 

(2)  Nonacademic  and  extracurricular 
services  and  activities  may  include 
counseling  services,  physical  recre- 
ational athletics.  transportation, 
health  services,  recreational  activities, 
special  Interest  groups  or  clubs  spon- 
sored by  the  recipient,  referrals  to 
agencies  which  provide  assistance  to 
handicapped  persons,  and  employment 
of  students.   Including  both   employ- 
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ment  by  the  recipient  and  assistance 
in  making  available  outside  employ- 
ment. 

(b)  Counseling  services.  A  recipient 
to  which  this  subpart  applies  that  pro- 
vides personal,  academic,  or  vocational 
counseling,  guidance,  or  placement 
services  to  Its  students  shall  provide 
these  services  without  discrimination 
on  the  basis  of  handicap.  The  recipi- 
ent shall  ensure  that  qualified  handi- 
capped students  are  not  counseled 
toward  more  restrictive  career  objec- 
tives than  are  nonhandicapped  stu- 
dents with  similar  Interests  and  abili- 
ties. 

(c)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  Its  stu- 
dents, a  recipient  to  which  this  sub- 
part applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or 
that  operates  or  sponsors  interscholas- 
tlc,  club,  or  Intramural  athletics  shall 
provide  to  qualified  handicapped  stu- 
dents an  equal  opportunity  for  partici- 
pation in  these  activities. 

(2)  A  recipient  may  offer  to  handi- 
capped students  physical  education 
and  athletic  activities  that  are  sepa- 
rate or  different  from  those  offered  to 
nonhandicapped  students  only  if  sepa- 
ration of  differentiation  is  consistent 
with  the  requirements  of  §  15b.23  and 
only  if  no  qualified  handicapped  stu- 
dent Is  denied  the  opportunity  to  com- 
pete for  teams  or  to  participate  In 
courses  that  are  not  separate  of  differ- 
ent. 

§  15b.27    Preschool    and    adult    education 
programs. 

A  recipient  to  which  this  subpart  ap- 
plies that  operates  a  preschool  educa- 
tion or  day  care  program  or  activity  or 
an  adult  education  program  or  activity 
may  not,  on  the  basis  of  handicap,  ex- 
clude qualified  handicapped  persons 
from  the  program  or  activity  and  shall 
take  Into  account  the  needs  of  such 
persons  In  determining  the  aid,  bene- 
fits, or  services  to  be  provided  under 
the  program  or  activity.  i     . 

§  15b.28    Private  education  programs. 

(a)  A  recipient  that  operates  a  pri- 
vate elementary  or  secondary  educa- 
tion program  may  not,  on  the  basis  of 
handicap,  exclude  a  qualified  handi- 
capped person  from  such  program  If 
the  person  can,  with  minor  adjust- 
ments, be  provided  an  appropriate 
education,  as  defined  in  §  15b.22(b)(l), 
within  the  recipient's  program. 

(b)  A  recipient  to  which  this  section 
applies  may  not  charge  more  for  the 
provision  of  an  appropriate  education 
to  handicapped  persons  than  to  non- 
handicapped persons  except  to  the 
extent  that  any  additional  charge  Is 
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justified  by  a  substsintial  increase  in 
cost  to  the  recipient. 

(c)  A  recipient  to  which  this  section 
applies  that  operates  special  education 
programs  shall  operate  such  programs 
in  accordance  with  the  provisions  of 
§  15b.24  and  §  15b.25.  Each  recipient  to 
which  this  section  applies  is  subject  to 
the  provisions  of  §§  15b.23,  15b.26  and 
15b.27. 

Subpart  E — Pottsecendory  Education 

§  13b.29    Application  of  this  subpart. 

This  Subpart  E  applies  to  postsecon- 
dary  education  programs  and  activi- 
ties, including  postsecondary  vocation- 
al education  programs  and  activities, 
that  receive  or  benefit  from  Federal  fi- 
nancial assistance  and  to  recipients 
that  operate,  or  that  receive  or  benefit 
from  Federal  financial  assistance  for 
the  operation  of,  such  programs  or  ac- 
tivities. 

§  ISb.SO    Admissions  and  recruitment 

(a)  General  Qualified  handicapped 
persons  may  not,  on  the  basis  of 
handicap,  be  denied  admission  or  be 
subjected  to  discrimination  in  admis- 
sion or  recruitment  by  a  recipient  to 
which  this  subpart  applies. 

(b)  Admissions.  In  administering  its 
admission  policies,  a  recipient  to 
which  this  subpart  applies: 

(1)  May  not  apply  limitations  upon 
the  number  or  proportion  of  handi- 
capped persons  who  may  be  admitted; 

(2)  May  not  make  use  of  any  test  or 
criterion  for  admission  that  has  a  dis- 
proportionate, adverse  effect  on 
handicapped  persons  or  any  class  of 
handicapped  persons  unless  (I)  the  test 
or  criterion,  as  used  by  the  recipient, 
has  been  validated  as  a  predictor  of 
success  in  the  education  program  or 
activity  In  question  and  (11)  alternate 
tests  or  criteria  that  have  a  less  dispro- 
portionate, adverse  effect  are  not 
shown  by  the  Secretary  to  be  availa- 
ble; 

(3)  Shall  assure  itself  that  (1)  admis- 
sions tests  are  selected  and  adminis- 
tered so  as  best  to  ensure  that,  when  a 
test  is  administered  to  an  applicant 
who  has  a  handicap  that  impairs  sen- 
sory, manual,  or  speaking  skills,  the 
test  results  accurately  reflect  the  ap- 
plicant's aptitude  or  achievement  level 
or  whatever  other  factor  the  test  pur- 
ports to  measure,  rather  than  reflect- 
ing the  applicant's  impaired  sensory, 
manual,  or  speaking  skills  (except 
where  those  skills  are  the  factors  that 
the  test  purports  to  measure);  (11)  ad- 
missions tests  that  are  designed  for 
persons  with  impaired  sensory, 
manual,  or  speaking  skills  are  offered 
as  often  and  in  as  timely  a  manner  as 
are  other  admissions  tests;  and  (Hi)  ad- 
missions tests  are  administered  in 
facilities  that,  on  the  whole,  are  acces- 
sible to  handicapped  persons;  and 
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(4)  Except  as  provided  in  paragraph 
(c)  of  this  section,  may  not  make 
preadmission  inquiry  as  to  whether  an 
applicant  for  admission  is  a  handi- 
capped person  but,  after  admission, 
may  make  inquiries  on  a  confidential 
basis  as  to  handicaps  that  may  require 
accommodation. 

(c)  Preadmission  inquiry  exception. 
When  a  recipient  is  taking  remedial 
action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  15b.6(a) 
or  when  a  recipient  is  taking  voluntary 
action  to  overcome  the  effects  of  con- 
ditions that  resulted  in  limited  partici- 
patidn  in  its  federally  assisted  pro- 
gram or  activity  pursuant  to  §  15b. 6(b), 
the  recipient  may  invite  applicants  for 
admissions  to  indicate  whether  and  to 
what  extent  they  are  handicapped; 
Provided.  That: 

(1)  The  recipient  states  clearly  on 
any  written  questionnaire  used  for 
this  purpose  or  makes  clear  orally  if 
no  written  questionnaire  is  used  that 
the  information  requested  Is  intended 
for  use  solely  in  connection  with  its  re- 
medial action  obligations  or  its  volun- 
tary action  efforts;  and 

(2)  The  recipient  states  clearly  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential,  that  refusal  to  provide  it 
will  not  subject  the  applicant  to  any 
adverse  treatment,  and  that  it  will  be 
used  only  in  accordance  with  this  part. 

(d)  Validity  studies.  For  the  purpose 
of  paragraph  (c)(2)  of  this  section,  a 
recipient  may  base  prediction  equa- 
tions on  first  year  grades,  but  shall 
conduct  periodic  validity  studies 
against  the  criterion  of  overall  success 
In  the  education  program  or  activity  In 
question  in  order  to  monitor  the  gen- 
eral validity  of  the  test  scores. 

§  15b.31    Treatment  of  students;  general. 

(a)  No  qualified  handicapped  stu- 
dent shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
academic,  research,  occupational  train- 
ing, housing,  health,  insurance,  coun- 
seling, financial  aid,  physical  educa- 
tion, athletics,  recreation,  transporta- 
tion, other  extracurricular,  or  other 
postsecondary  education  program  or 
activity  to  which  this  subpart  applies. 

(b)  A  recipient  to  which  this  subpart 
applies  that  considers  participation  by 
students  In  education  program  or  ac- 
tivities not  operated  wholly  by  the  re- 
cipient as  part  of,  or  equivalent  to,  an 
education  program  or  activity  operat- 
ed by  the  recipient  shall  assure  itself 
that  the  other  education  program  or 
activity,  as  a  whole,  provides  an  equal 
opportunity  for  the  participation  of 
qualified  handicapped  persons. 

(c)  A  recipient  to  which  this  subpart 
applies  may  not,  on  the  basis  of  handi- 
cap,   exclude    any    qualified    handl- 
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capped  student  from  any .  course  of 
study,  or  other  part  of  its  education 
program  or  activity. 

(d)  A  recipient  to  which  this  subpart 
applies  shall  operate  its  programs  and 
activities  in  tl^e  most  integrated  set- 
ting appropriate. 

§  15b.32    Academic  actjustments. 

(a)  Academic  requirements.  A  recipi- 
ent to  which  this  subpart  applies  shall 
make  such  modifications   to  its  aca- 
demic requirements  as  are  necessary 
to  ensure  that  such  requirements  do 
not  discriminate  or  have  the  effect  of 
discriminating,  on  the  basis  of  handi- 
cap, against  a  qualified  handicapped 
applicant    or    student.    Academic    re- 
quirements   that    the    recipient    can 
demonstrate  are  essential  to  the  pro- 
gram of  instruction  being  pursued  by 
such  student  or  to  any  directly  related 
licensing  requirement  will  not  be  re- 
garded  as  discriminatory   within   the 
meaning  of  this  section.  Modifications 
may  include  changes  in  the  length  of 
time  permitted  for  the  completion  of 
degree   requirements,   substitution   of 
specific  courses  required  for  the  com- 
pletion of  degree  requirements,   and 
adaptation  of  the  manner  in  which 
specific  courses  are  conducted. 

(b)  Other  rules.  A  recipient  to  which 
this  subpart  applies  may  not  impose 
upon  handicapped  students  other 
rules,  such  as  the  prohibition  of  tape 
recorders  in  classrooms  or  of  dog 
guides  in  campus  buildings,  that  have 
the  effect  of  limiting  the  participation 
of  handicapped  students  in  the  recipi- 
ent's education  program  or  activity. 

(c)  Course  examinations.  In  its  ex- 
aminations or  other  procedures  for 
evaluating  students'  academic  achieve- 
ment in  its  program,  a  recipient  to 
which  this  subpart  applies  shall  pro- 
vide such  methods  for  evaluating  the 
achievement  of  students  who  have  a 
handicap  that  impairs  sensory, 
manual,  or  speaking  skills  as  will  best 
ensure  that  the  results  of  the  evalua- 
tion represents  the  student  s  achieve- 
ment in  the  course,  rather  than  re- 
flecting the  student's  Impaired  senso- 
ry, manual,  or  speaking  skills  (except 
where  such  skills  are  the  factors  that 
the  test  purports  to  measure). 

(d)  Auxiliary  aids.  (DA  recipient  to 
which  this  subpart  applies  shall  take 
such  steps  as  are  necessary  to  ensure 
that  no  handicapped  student  is  denied 
the  benefits  of,  excluded  from  partici- 
pation in.  or  otherwise  subjected  to 
discrimination  under  the  education 
program  or  activity  operated  by  the 
recipient  because  of  the  absence  of 
educational  auxiliary  aids  for  students 
with  impaired  sensory,  manual,  or 
speaking  skills. 

(2)  Auxiliary  aids  may  include  taped 
texts,  interpreters  or  other  effective 
methods  of  making  orally  delivered 
materials  available   to  students   with 
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hearing  Impairments,  readers  in  librar- 
ies for  students  with  visual  impair- 
ments, classroom  equipment  adapted 
by  use  by  students  with  manual  im- 
pairments, and  other  similar  services 
and  actions.  Recipients  need  not  pro- 
vide attendants,  individually  pre- 
scribed devices,  readers  for  personal 
use  or  study,  or  other  devices  or  serv- 
ices of  a  personal  nature. 

§  15b.33    Housing. 

(a)  Housing  providing  by  the  recipi- 
ent. A  recipient  that  provides  housing 
to  its  nonhandicapped  students  shall 
provide  comparable,  convenient,  and 
accessible  housing  to  handicapped  stu- 
dents at  the  same  cost  as  to  others.  At 
the  end  of  the  transition  period  pro- 
vided for  in  Subpart  C  of  this  part, 
such  housing  shall  be  available  in  suf- 
ficient quantity  and  variety  so  that 
the  scope  of  handicapped  students' 
choice  of  living  accommodation  is.  as  a 
whole,  comparable  to  that  of 
nonhandicapped  students. 

(b)  Other  housing.  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  making  housing  available  to 
any  of  its  students  shall  take  such 
action  as  may  be  necessary  to  assure 
itself  that  such  housing  is,  as  a  whole, 
made  available  in  a  manner  that  does 
not  result  in  discrimination  on  the 
basis  of  handicap. 

§  I5b.34     Financial  and  employment  assist- 
ance to  students. 

(a)  Provision  of  financial  assistance. 
(1)  In  providing  financial  assistance  of 
qualified  handicapped  persons,  a  re- 
cipient to  which  this  subpart  applies 
may  not  (i).  on  the  basis  of  handicap, 
provide  less  assistance  than  is  pro- 
vided to  nonhandicapped  persons, 
limit  eligibility  for  assistance,  or  oth- 
erwise discriminate  or  (ii)  assist  any 
entity  or  person  that  provides  assist- 
ance to  any  of  the  recipient's  students 
in  a  maimer  that  discriminates  against 
qualified  handicapped  persons  on  the 
basis  of  handicap. 

(2)  A  recipient  may  administer  or 
assist  in  the  administration  of  scholar- 
ships, fellowships,  or  other  forms  of  fi- 
nancial assistance  established  under 
wills,  trusts,  bequests,  or  similar  legal 
instruments  that  require  awards  to  be 
made  on  the  basis  of  factors  that  dis- 
criminate or  have  the  effect  of  dis- 
criminating on  the  basis  of  handicap 
only  if  the  overall  effect  of  the  award 
of  scholarships,  fellowships,  and  other 
forms  of  financial  assistance  is  not  dis- 
criminatory on  the  basis  of  handicap. 

(b)  Assistance  in  making  available 
outside  employment  A  recipient  that 
assists  any  agency,  organization,  or 
person  in  providing  employment  op- 
portunities to  any  of  its  students  shall 
assure  itself  that  such  employment  op- 
portunities, as  a  whole,  are  made  avail- 
able in  a  manner  that  would  not  vio- 
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late  Subpart  B  If  they  were  provided 
by  the  recipient. 

(c)  Employment  of  students  by  recip- 
ients. A  recipient  that  employs  any  of 
its  students  may  not  do  so  in  a  manner 
that  violates  Subpart  B. 

§  15b.35    Nonacademic  services. 

(a)  Physical  education  and  athletics. 
(1)  In  providing  physical  education 
courses  and  athletics  and  similar  pro- 
grams and  activities  to  any  of  its  stu- 
dents, a  recipient  to  which  this  sub- 
part applies  may  not  discriminate  on 
the  basis  of  handicap.  A  recipient  that 
offers  physical  education  courses  or 
that  operates  or  sponsors  intercolle- 
giate, club,  or  intramural  athletics 
shall  provide  to  qualified  handicapped 
students  an  equal  opportunity  for  par- 
ticipation In  these  activities. 

(2)  A  recipient  may  offer  to  handi- 
capped students  physical  education 
and  athletic  activities  that  are  sepa- 
rate or  different  only  if  separation  or 
diffferentiation  is  consistent  with  the 
requirements  of  §  15b.31(d)  and  only  if 
no  qualified  handicapped  student  is 
denied  the  opportunity  to  compete  for 
teams  or  to  participate  in  courses  that 
are  not  separate  or  different. 

(b)  Counseling  and  placement  serv- 
ices. A  recipient  to  which  this  subpart 
applies  that  provides  personal,  aca- 
demic, or  vocational  counseling,  guid- 
ance, or  placement  services  to  its  stu- 
dents shall  provide  these  services  with- 
out  discrimination  on  the  basis  of 
handicap.  The  recipient  shall  ensure 
that  qualified  handicapped  students 
are  not  counseled  toward  more  restric- 
tive career  objectives  than  are  non- 
handicapped students  with  similar  in- 
terests and  abilities.  This  requirement 
does  not  preclude  a  recipient  from  pro- 
viding factual  information  about  li- 
censing and  certification  requirements 
that  may  present  obstacles  to  handi- 
capped persons  in  their  pursuit  of  par- 
ticular careers. 

(c)  Social  organizations.  A  recipient 
that  provides  significant  assistance  to 
fraternities,  sororities,  or  similar  orga- 
nizations shall  assure  itself  that  the 
memt)ership  practices  of  such  organi- 
zations do  not  permit  discrimination 
otherwise  prohibited  by  this  subpart. 

Subpart  F— HMlth,  Walfora,  Social  and  Othor 
Sarvica* 

§  15b.36    Application  of  this  subpart 

This  Subpart  P  applies  to  health, 
welfare,  social  and  other  programs  and 
activities  that  receive  or  benefit  from 
Federal  fiiuincial  assistance  and  to  re- 
cipients that  operate,  or  that  receive 
or  t>enefit  from  Federal  financial  as- 
sistance for  the  operation  of  such  pro- 
grams or  activities. 
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S  15b.37    Health,  Welfare,  Social  and  Other 
I     Services. 

'(a)  General  In  providing  health, 
welfare,  social  and  other  services  or 
benefits,  a  recipient  may  not,  on  the 
basis  of  handicap: 

(1)  Deny  a  qualified  handicapped 
person  these  benefits  or  services; 

(2)  Afford  a  qualified  handicapped 
person  an  opportunity  to  receive  bene- 
fits or  services  that  is  not  equal  to  that 
offered  nonhandicapped  persons; 

(3)  Provide  a  qualified  handicapped 
person  with  l)enefits  or  services  that 
are  not  as  effective  (as  defined  in 
§  15b.4(b))  as  the  benefits  or  services 
provided  to  others; 

(4)  Provide  benefits  or  services  in  a 
manner  that  limits  or  has  the  effect  of 
limiting  the  participation  of  qualified 
handicapped  persons;  or 

(5)  Provide  different  or  separate 
benefits  or  services  to  handicapped 
persons  except  where  necessary  to  pro- 
vide qualified  handicapped  persons 
with  benefits  and  services  that  are  as 
effective  as  those  provided  to  others. 

I  (b)  Notice.  A  recipient  that  provides 
notice  concerning  benefits  or  services 
or  written  material  concerning  waivers 
of  rights  or  consent  to  treatment  shall 
take  such  steps  as  are  necessary  to 

'  ensure  that  qualified  handicapped  per- 
sons, including  those  with  impaired 
sensory  or  speaking  skills,  are  not 
denied  effective  notice  because  of 
their  handicap. 

(c)  Emergency  treatment  for  the 
hearing  impaired.  A  recipient  hospital 
that  provides  health  services  or  bene- 
fits shall  esUblish  a  procedure  for  ef- 
fective communication  with  persons 
with  impaired  hearing  for  the  purpose 
of  providing  emergency  health  care. 

(d)  Auxiliary  aids.  (DA  recipient  to 
which  this  subpart  applies  Chat  em- 
ploys fifteen  or  more  persons  shall 
provide  appropriate  auxiliary  aids  to 
persons      with      impaired      sensory, 


manual,  or  speaking  skills,  where  nec- 
essary to  afford  such  persons  an  equal 
opportunity  to  benefit  from  the  serv- 
ice in  question.  ^ 

(2)  The  Secretary  may  require  recip- 
ients with  fewer  than  fifteen  employ- 
ees to  provide  auxiliary  aids  where  the 
provision  of  aids  would  not  significant- 
ly impair  the  ability  of  the  recipient  to 
provide  its  benefits  or  services. 

(3)  For  the  purpose  of  this  para- 
graph, auxiliary  aids  may  include 
braiUed  and  taped  material,  interpret- 
ers, and  other  aids  for  persons  with 
impaired  hearing  or  vision. 

§  15b.38    Drug  and  alcohol  addicts.        | 

A  recipient  to  which  this  subpart  ap- 
plies that  operates  a  general  hospital 
or  outpatient  facUity  may  not  dis- 
criminate in  admission  or  treatment 
against  a  drug  or  alcohol  abuser  or  al- 
coholic who  is  suffering  from  a  medi- 
cal condition,  because  of  the  person's 
drug  or  alcohol  abuse  or  alcoholism. 

§15b.39  Education  of  institutionalized 
persons. 
A  recipient  to  which  this  subpart  ap- 
plies and  that  operates  or  supervises  a 
program  or  activity  for  persons  who 
are  institutionalized  because  of  handi- 
cap shall  ensure  that  each  qualified 
handicapped  person,  as  defined  in 
§  15b.3(k)(2),  in  Its  program,  or  activity 
Is  provided  an  appropriate  education, 
as  defined  in  §  15b.22(b).  Nothing  In 
this  section  shall  be  Interpreted  as  al- 
tering in  any  way  the  obligations  of  re- 
cipients under  Subpart  D  of  this  part. 

Subpart  G— ^recoduTM 

Sl5b.40    Procedures.  ' 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of 
1964  apply  to  this  part.  These  proce- 
dures are  found  in  7  CFR  15.5—15.11 
and  7  CFR  15.60  et  seq. 
[FR  Doc.  79-2158  Filed  1-19-79;  8:45  am] 


t 


rt 


FEDERAL  REGISTER,  VOL  44,  NO.  15— MONDAY,  JANUARY  22,  1979 


* 

1     ' 

j 

1 

1 

■ 

A 


\ 


UMI 


n 


I-  \ 


i 


MONDAY,  JANUARY  22, 1979 
PART  VII 


y 


DEPARTMENT  OF 
ENERGY 

Office  of  Energy  Research 


UNIVERSITY  COAL 

RESEARCH 

LABORATORIES 

PROGRAM 


Proposed  Rulemaking  and  Public 

Hearing  Regarding  Policies  and 

Procedures 


4632 


PROPOSED  RULES 


(6450-01 -M] 

DEPARTMErn  OF  ENERGY 

Offka  of  Energy  l«*«orch 

(10  CFR  Port  330] 

UNIVERSITY  COAL  RESEARCH  LABORATORIES 
PROGRAM 

frepot*^  Rulamoking  and  Public  Hearing  R«- 
garding  Policia*  and  Proc*dwr*«  for  th«  Ui\i- 
vartity  Coal  R«««arch  Laboraferias  Program 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  proposes  to  establish  the  poli- 
cies and  procedures  to  be  followed  in 
the  selection  and  designation  of  thir- 
teen university  coal  research  laborato- 
ries as  authorized  by  Title  VIII  of  Pub. 
L.  95-87,  the  Surface  Mining  Control 
apd  Reclamation  Act  of  1977.  as 
amended  by  Title  VI,  Section  604  of 
Pub.  L.  95-617.  the  Public  Utilities 
Regulatory  Policies  Act  of  1978.  The 
university  coal  research  laboratories 
are  established  for  the  purpose  of  car- 
rying out  advanced  research  and  train- 
ing related  to  one  or  more  problems  of 
coal  energy  resources  and  conversion. 
At  least  one  of  the  coal  laboratories  so 
designated  must  be  located  within 
each  of  the  major  coal  provinces  of 
the  Uni^d  States,  including  Alaska, 
but  no  more  than  one  per  state.  Ten  of 
the  thirteen  laboratories  authorized 
must  be  located  in  states  with  abun- 
dant coal  reserves  and  all  the  laborato- 
ries must  be  administered  by  institu- 
tions of  higher  education  with  experi- 
ence and  expertise  in  coal  research 
and  with  the  capacity  to  establish  and 
operate  the  coal  laboratory.  The  pro- 
posed regulation  includes  definitions 
and  interpretations  of  terms  included 
in  the  authorizing  legislation,  discus- 
sion of  proposed  eligibility,  selection, 
and  evaluation  criteria,  funding  and 
administrative  information  necessary 
for  the  preparation  and  submission  of 
proposals  for  grants  for  the  establish- 
ment of  university  coal  research  labo- 
ratories. 

DATES:  Comments  must  be  received 
by  March  19.  1979.  5:00  p.m..  E.S.T.; 
The  proposed  effective  date  of  the  reg- 
ulation would  be  30  days  after  publica- 
tion of  the  final  regulation.  The  na- 
tional hearing  shall  be  held  on  Febru- 
ary 23.  1979.  9:30  a.m..  E.S.T.,  in  Room  - 
3000 A.  Federal  Building.  12th  and 
Pensylvania  Avenue,  N.W.  Washing- 
ton. D.C. 

ADDRESSES:  Send  comments  and  re- 
quests to  speak  to  the  University  Coal 
Research  Laboratories  Program. 
Office  of  Field  Operations  Manage- 
ment, Office  of  Energy  Research.  De- 
partment of  Energy,  400  First  Street, 


N.W.,    Room    501.    Washington,    D.C. 
20545. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Richard  E.  Stephens.  Director.  Divi- 
sion of  Institutional  Programs. 
Office  of  Field  Operations  Manage- 
ment. Office  ot  Energy  Research. 
Department  of  Energy.  400  First 
Street.  N.W..  Room  501.  Washing- 
ton. D.C.  20545.  202-376-9387  or  376- 
9188. 

SUPPLEMENTARY  INFORMATION: 
I.  Iktroddction 

This  regulation  proposes  to  add  a 
new  part  320  to  Subchapter  B.  Chap- 
ter II  of  Title  10  of  the  Code  of  Feder- 
al Regulations. 

Title  VIII  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
Pub.  L.  95-87,  as  amended  by  Section 
604  of  the  Public  Utilities  Regulatory 
Policies  Act  of  1978.  Pub.  L.  95-617, 
(hereafter  referred  to  as  the  Act)  au- 
thorizes the  Administrator  of  the 
Energy  Research  and  Development 
Administration  (ERDA)  to  designate 
thirteen  institutions  of  higher  educa- 
tion at  which  university  coal  research 
laboratories  will  be  established  and  op- 
erated. Section  301  of  the  Department 
of  Energy  Organization  Act,  Pub.  L. 
95-91  transferred  to  the  Secretary  of 
Energy  all  functions  of  the  Adminis- 
trator of  ERDA  with  respect  to  the 
University  Coal  Research  Laboratories 
Program. 

The  Congress  in  passing  Title  VIII 
of  Pub.  L.  95-87  recognized  that  the 
increased  utilization  of  coal  as  an  al- 
ternative energy  source  to  petroleum 
and  natural  gas  was  to  be  of  critical 
importance  in  assuring  adequate 
future  energy  supplies  for  the  Nation. 
The  increase  in  coal  utilization  is  de- 
pendent in  part  on  increased  scientific 
and  technical  understanding  of  var- 
ious problems  associated  with  the 
mining,  processing  and  conversion  of 
coal  for  energy  purposes  and  the  relat- 
ed need  to  assure  an  adequate  supply 
of  highly  trained  professional  man- 
power for  future  energy-related  pro- 
grams in  the  public  and  private  sec- 
tors. The  Congress  determined  that 
these  could  be  met  in  part  through 
the  increased  participation  and  in- 
volvement of  institutions  of  higher 
education  in  coal-related  research  and 
maiyiower  development. 

The  University  Coal  Research  Labo- 
ratories F>rogram.  as  authorized  in  the 
Act.  is  designed  to  expand  opportuni- 
ties for  coal  research  at  institutions  of 
higher  education  and  through  partici- 
pation in  such  research,  to  develop 
new  professional  manpower  for  future 
energy-related  programs. 

In  order  to  carry  out  these  purposes, 
thirteen  institutions  of  higher  educa- 
tion are  to  be  designated  by  the  De- 


partment of  Energy  (DOE)  as  loca- 
tions for  the  establishment  and  oper- 
ation of  university  coal  research  lal>o- 
ratorles.  These  laboratories  are  to  con- 
duct advanced  research  on  selected 
problems  in  the  extraction  and  utiliza- 
tion of  coal  resources.  This  research 
may  involve  the  combined  efforts  of 
specialists  from  different  academic  dis- 
ciplines and  expertise  and  be  directed 
at  one  or  more  specific  coal  research 
problems.  Each  designated  laboratory 
is  to  be  responsible  for  developing 
close  and  productive  relationships 
with  the  private  sector,  other  aca- 
demic institutions,  state  and  local  gov- 
ernment, and  public  groups  to  insure 
the  exchange  of  information  on  the 
results  of  their  laboratory  research. 
Test  facilities  for  the  characterization 
of  coal  are  also  to  be  established  at 
each  laboratory  to  work  in  close  coop- 
eration with  private  industry.  In  addi- 
tion, each  laboratory  is  to  develop  pro- 
grams for  the  training  of  students  en- 
gaged in  advanced  study  in  disciplines 
related  to  coal  as  a  source  of  energy. 

II.  General  Comments  | 

In  implementing  the  provisions  of 
this  legislation.  DOE  has  considered 
the  potential  roles  of  the  university 
coal  research  laboratories  in  relation 
to  other  ongoing  coal  research  sup- 
ported by  DOE  with  academic  institu- 
tions, the  DOE  laboratories  and  pri- 
vate industry.  DOE's  extensive  current 
coal  research  program  is  focused  on 
numerous  scientific  and  technical 
problems  related  to  coal  utilization. 
Recognizing  that  full  public  participa- 
tion in  the  preliminary  planning  for 
the  university  coal  research  laborato- 
ries program  will  improve  the  ultimate 
quality  and  substance  of  this  program, 
the  DOE  has  consulted  extensively 
with  university  scientists  and  adminis- 
trators, representatives  of  the  coal 
producing  and  user  industry,  and 
others  interested  in  the  proposed  pro- 
gram. Five  public  meetings  were  held 
across  the  country  in  FY  1978  at 
which  numerous  suggestions  and  rec- 
ommendations were  made  on  the 
future  development  of  this  program. 
These  recommendations  have  l)een 
carefully  considered  in  the  prepara- 
tion of  these  proposed  regulations. 

In  addition,  DOE  has  received  sig- 
nificant assistance  in  preparing  these 
proposed  regulations  from  the  Nation- 
al Academy  of  Engineering.  At  the  re- 
quest of  DOE,  the  Academy  estab- 
lished a  special  committee  of  coal  re- 
search experts  from  universities,  in- 
dustry and  other  Federal  agencies  to 
advise  DOE  on  the  prospective  role  of 
the  university  coal  research  laborato- 
ries and  the  criteria  to  be  used  by 
DOE  in  the  selection  and  designation 
of  these  laboratories.  The  preliminary 
deliberations  from  this  Academy  Com- 
mittee have  been  useful  to  DOE  tn  the 
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preparation  of  the  proposed  regula- 
tions and  the  final  report  of  the  Com- 
mittee will  provide  further  guidance  to 
DOE  In  the  Implementation  of  the 
UCL  Program. 

Development  of  the  University  Coal 
Research  Laboratories  Program  has 
involved  the  planning  and  preparation 
of  program  regulations  governing  the 
designation  of  the  university  coal  re- 
search laboratories  and  the  ultimate 
awarding  of  grants  to  implement  these 
laboratory  activities.  Appropriations 
for  the  Program  were  not  requested  in 
FY  1979  since  the  time  required  for  or- 
derly development  of  the  regulations 
would  preclude  grant  awards  before 
FY  1980.  The  next  key  milestones  in 
the  futher  development  of  the  pro- 
gram will  Include  the  Issuance  of  the 
final  regulations  after  receiving  public 
comments  and  the  publication  of  a 
Program  Announcement  to  solicit  pro- 
posals from  institutions  of  higher  edu- 
cation Interested  in  and  capable  of  op- 
erating coal  research  laboratories.  Pol- 
lowing  the  review  and  evaluation  of 
these  proposals,  DOE  will  designate 
thirteen  institutions  of  higrher  educa- 
tion at  which  University  coal  research 
laboratories  will  be  establisljed  and  op- 
erated. DOE  funding  of  the  designated 
laboratories  will  be  subject  to  the 
availability  of  appropriations  to  the 
program  in  the  FY  1980  budget  and  In 
subsequent  years. 

III.  The  Proposed  RECULATioir 

The  proposed  regulation  describes 
the  purpose  and  scope  of  the  Universi- 
ty Coal  Research  Laboratories  Pro- 
gram, the  eligibility  requirements,  pro- 
posed evaluation  and  selection  criteria, 
the  contents  of  and  review  procedures 
for  proposals,  and  plans  for  continuing 
operation  of  the  program. 

Section  320.2  provides  definitions  for 
key  terms  in  the  University  Coal  Re- 
search Laboratories  Program.  Particu- 
lar attention  should  be  paid  to  the 
definitions  of  abundant  coal  reserves, 
major  coal  provinces,  and  institutions 
of  higher  education.  For  further  refer- 
ence and  guidance,  it  is  also  suggested 
that  interested  parties  consult  the  fol- 
lowing technical  references: 

Demonstrate  Coal  Reserve  Base  of  the 
United  States  on  January  1.  1976.  Table  2. 
U.S.  Bureau  of  Mines.  Division  of  Coal. 
August  1977. 

PACER— DAla.  Entry.  Retrieval  and 
Update  for  the  National  Coal  Resource 
Data  System.  Phase  I.  Figure  2.  Coal  Prov- 
inces of  the  Coterminous  United  States. 
U.S.  Geological  Survey  Professional  Paper 
078.  1978. 

I  The  eligibility  requirements  for  the 
program  are  included  in  Section  320.7. 
The  definition  of  the  term  "institution 
of  higher  educatrion"  is  significant  to 
this  section  as  is  the  requirement  to 
certify  sources,  availability  and  com- 
mitment of  cost-sharing  funds  to  meet 


requirements  stipulated  In  Sections 
802(b)  and  804(b)  of  the  Act.  Informa- 
tion is  also  presented  on  the  accept- 
ability of  consortium  proposals. 

Sections  320.8  and  320.9  provide  re- 
quirements for  proposal  content  Mid 
application  procedures  for  the  submis- 
sion of  proposals  by  eligible  insitutions 
of  higher  education  following  the  issu- 
ance of  a  Program  Announcement  by 
DOE.  The  Act  specifies  that  90  days 
shall  be  available  for  the  preparation 
and  submission  of  these  proposals.  In- 
formation is  presented  on  the  evalua- 
tion and  selection  procedures  to  be  fol- 
lowed by  the  Department  upon  receipt 
of  proposals.  All  eligible  proposals  will 
be  reviewed,  evaluated,  and  ranked  by 
a  technical  review  panel  in  accordance 
with  the  evaluation  criteria  of  Section 
320.11.  Following  the  completion  of 
the  review  and  evaluation  process  and 
the  consideration  of  programmatic 
factors  (Section  320.12).  DOE  will  des- 
ignate the  thirteen  Institutions  at 
which  university  coal  research  labora- 
tories will  be  established  and  operated 
(Section  320.10).  These  designations 
will  be  made  within  90  days  from  the 
submission  of  porposals. 

Section  320.11  lists  the  evaluation 
criteria  against  which  the  proposals 
will  be  reviewed  and  ranked.  These  cri- 
teria shall  include  but  not  necessarily 
be  limited  to:  (a)  Understanding  of  the 
Objectives  of  the  UCL  Program  and 
Fimctions  of  the  UCL;  (b)  Qualifica- 
tions of  the  Eligible  Institution;  (c) 
Scientific  and  Technical  Merit  of  the 
Proposed  Program;  (d)  Program  Man- 
agement Plans;  and  (e)  Fiscal  Manage- 
ment. 

Following  the  designation  of  the 
thirteen  laboratories  and  subject  to 
the  avallablllity  of  funds.  DOE  will  Ini- 
tiate the  grant  award  process.  As  de- 
scribed in  Section  320.13.  specific 
funding  to  be  provided  each  labora- 
tory will  depend  on  such  factors  as  the 
availability  of  appropriated  funds,  the 
nature  and  proposed  costs  of  each  des- 
ignated laboratory's  program  and 
DOE  administrative  judgment.  Awards 
will  be  made  as  grants  following  the 
procedures  developed  in  the  DOE  Fed- 
eral Assistance  Regulation.  The  pro- 
posed DOE  Federal  Assistance  Regula- 
tion was  published  in  43  FR  36962  on 
August  4,  1978. 

Proposed  Section  320.14  lists  the 
limitations  on  the  funding  any  coal  re- 
search laboratory  may  receive  as  speci- 
fied by  the  Act.  Depending  on  the 
level  of  appropriated  funds,  DOE  allo- 
cation of  funds  to  the  UCL's  will  be  In 
accordance  with  the  following  prior- 
ities: (a)  research  operating  expenses; 

(b)  movable  research  equipment;  and 

(c)  construction  of  facilities  and  relat- 
ed acquisition  of  fixed  equipment  and 
startup  costs. 

Procedures  for  continuation  awards 
are     Included     In     proposed     Section 


1,1        :, 

4633 


320.15.  Tentative  budget  levels  forsul>- 
sequent  year  operations  of  the  desig- 
nated laboratories  will  be  agreed  to  for 
planning  purposes  by  DOE  and  the  In- 
dividual laboratories  at  the  outset  of 
the  program.  Specific-funding  levels 
for  each  coal  laboratory  in  sutxsequent 
years  will  depend  onv.  program  per- 
formance, proposed!  research  and  pro- 
gram plans  for  the  next  program  year 
and  the  availability  of  approrpriated 
funds. 

E>OE's  Interpretation  of  the  Act's 
cost  sharing  requirements  is  included 
in  proposed  Section  320.16.  Specifical- 
ly, 50  percent  cost  sharing  is  required 
for  the  operating  expenses  portion  of 
each  laboratory's  program.  Such  cost- 
sharing  must  be  in  cash,  in  property, 
or  in  service  of  equivalent  value.  Pro- 
posers must  certify  as  to  the  source, 
availability,  and  commitment  of  cost- 
sharing  funds. 

Subsequent  sections  of  the  proposed 
regulation  provide  for  the  allocation 
of  Invention  and  patent  rights  imder 
the  program.  The  preparation  of  re- 
ports and  dissemination  of  informa- 
tion and  the  termination  of  the  overall 
program  If  the  present  authorization 
Is  not  extended  beyond  FY  1984. 

IV.  Opportunity  for  Pubuc  Comment 

Interested  Individuals  and  groups 
are  invited  to  submit  written  com- 
ments with  respect  to  the  proposed 
regulation  to  the  University  Coal  Re- 
search Labw^tories  Program.  Office 
of  Field  Operations  Management. 
Office  of  Energy  Research,  Depart- 
ment of  Energy,  400  First  Street,  Rm. 
501.  Washington.  D.C.  20545.  All  com- 
ments and  related  information  should 
be  received  by  March  19.  1979.  in  order 
to  ensiu'e  consideration. 

A  public  hearing  on  the  proposed 
regulation  will  be  held  at  9:30  a.m.  on 
February  23.  1979,  In  Room  3000A. 
Federal  Building,  12th  and  Pennsylva- 
nia Avenue,  NW.,  Washington,  D.C,  to 
receive  oral  presentations  from  Inter- 
ested persons.  Any  person  who  has  an 
interest  In  the  proposed  regulation 
may  make  a  written  request  for  an  op- 
portunity to  make  an  oral  presenta- 
tion or  to  ask  specific  questions  about 
this  proposed  regulation.  Such  a  re- 
quest must  be  received  not  later  than 
three  days  prior  to  the  public  hearing. 

Conduct  of  Hearings.  DOE  reserves 
the  right  to  arrange  the  schedtile  of 
presentations  to  be  heard  at  the  public 
hearing  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearing.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the 
number  of  persons  requesting  to  be 
heard.     / 

A  DOE  official  will  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  win  not  be  a  judicial  or  evelden- 
tlary-type  l^earing.  Any  participant 
who  wishes  to  ask  a  question  at  the 
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hearing  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  wili  determine  wheth- 
er the  question  is  relevant  and  materi- 
al, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 
Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room  GA- 
152,  Porrestal  Building.  1000  Indepen- 
dence Avenue.  NW.,  Washington,  D.C. 
20585,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er, 

in  accordance  with  DOE's  obliga- 
tions under  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321  et  seq..  an  evaluation  of 
the  potential  environmental  impacts 
of  the  proposed  regulation  has  been 
prepared  by  DOE.  Based  on  an  envi- 
ronmental assessment  of  the  proposed 
regulation,  DOE  has  determined  that 
this  regulation  will  not  constitute  a 
major  Federal  action  having  a  signifi- 
cant effect  on  the  quality  of  the 
human  environment.  Accordingly,  an 
environmental  impact  statement  will 
not  be  prepared.  However,  DOE  has 
an  obligation  to  review  specific  pro- 
grams proposed  for  funding  under  this 
regulation  and  determine  whether  a 
site-specific  environmental  review  is 
required. 

In  accordance  with  its  plans  for  im- 
plementing Executive  Order  12044. 
Improving  Government  Regulations 
(43  FR  18634,  May  1,  1978)  DOE  has 
determined  that  this  proposed  regula- 
tion is  significant  because  Congress 
and  the  DOE  regard  expanded  utiliza- 
tion of  coal  to  be  of  widespread  con- 
cern and  that  the  proposed  University 
Coal  Research  Laboratories  can  make 
important  contributions  to  this  na- 
tional objective.  DOE  has  also  deter- 
mined that  this  proposed  regulation 
will  have  no  major  economic  impacts, 
as  defined  in  DOE  Order  2030.1,  De- 
cember 12,  1978.  and  that  a  regulatory 
analysis  of  this  program  is  not  re- 
quired. 

V.  Text  of  the  Authorizing 
Legisilation 

For  convenience,  the  texts  of  the 
provisions  of  Title  VIII  of  the  Surface 
Mining  Control  and  Reclamation  Act 
and  the  amending  legislation  authoriz- 
ing the  University  Coal  Research  Lab- 
oratories Program  are  reprinted  below. 
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stnirACE  mining  act— title  viii— 

university  coal  RESEARCH 
LABORATORIES 

Establishment  of  University  Coal 

Research  Laboratories 
Section  801(a).  The  Administrator. 
Energy  Research  and  Develop  Admin- 
istration (hereafter  referred  to  as  "Ad- 
ministrator" in  this  title),  after  consul- 
tation with  the  National  Academy  of 
Engineering,  is  authorized  and  direct- 
ed to  designate  ten  institutions  of 
higher  education  at  which  university 
coal  research  laboratories  will  be  es- 
tablished and  operated. 
<  (b)  In  making  designations  under 
this  section,  the  Administrator  shall 
consider  the  following  criteria: 

(1)  The  instltuCton  of  higher  educa- 
tion shall  be  located  in  a  State  with 
abundant  coal  reserves. 

(2)  The  institution  of  higher  educa- 
tion shall  have  experience  in  coal  re- 
search, expertise  in  several  areas  of 
coal  research,  and  potential  or  cur- 
rently active,  outstanding  programs  in 
coal  research. 

(3)  The  institution  of  higher  educa- 
tion has  the  capacity  to  establish  and 
operate  the  coal  laboratories  to  be  as- 
sisted under  this  title. 

(c)  Not  more  than  one  coal  labora- 
tory established  pursuant  to  this  title 
shall  be  located  in  a  single  State  and 
at  least  one  coal  laboratory  shall  be  es- 
tablished within  each  of  the  major 
coal  provinces  recognized  by  the 
Bureau  of  Mines,  including  Alaska. 

(d)  The  Administrator  shall  estab- 
lish a  period,  not^ln  excess  of  ninety 
days  after  the  date  of  enactment  of 
this  Act.  for  the  submission  of  applica- 
tions for  designation  under  this  sec- 
tion. Any  institution  of  higher  educa- 
tion desiring  to  be  designated  under 
this  title  shall  submit  an  application 
to  the  Administrator  in  such  form,  at 
such  time,  and  containing  or  accompa- 
nied by  such  information  as  the  Ad- 
ministrator may  reasonably  require. 
Each  application  shall— 

( 1 )  describe  the  facilities  to  be  estab- 
lished for  coal  energy  resources  and 
conversion  research  and  research  on 
related  environmental  problems  in- 
cluding facilities  for  Interdisciplinary 
academic  research  projects  by  the 
combined  efforts  of  specialists  such  as 
mining  engineers,  mineral  engineers, 
geochemists,  mineralogists,  mineral 
economists,  fuel  scientists,  combustion 
engineers,  mineral  preparation  engi- 
neers, coal  petrographers,  geologists, 
chemical  engineers,  civil  engineers, 
mechanical  engineers,  and  ecologists; 

(2)  set  forth  a  progrram  for  the  estab- 
lishment of  a  test  laboratory  for  coal 
characterization  which,  in  addition, 
may  be  used  as  a  site  for  the  exchange 
of  coal  research  activltfes  by  repre- 
sentatives of  private  industry  engaged 
in  coal  research  and  characterization: 


(3)  set  forth  a  program  for  providing 
research  and  development  activities 
for  students  engaged  in  advanced 
study  in  any  discipline  which  is  related 
to  the  development  of  adequate 
energy  supplies  in  the  United  States. 
The  research  laboratory"  shall  be  asso- 
ciated with  an  ongoing  educational 
and  research  program  on  extraction 
and  utilization  of  coal. 

(e)  The  Administrator  shall  desig- 
nate the  ten  institutions  of  higher 
education  under  this  section  not  later 
than  ninety  days  after  the  date  on 
which  such  applications  are  to  be  sub- 
mitted. > 

FINANCIAL  ASSISTANCE 

Sec.  802(a)  The  Administrator  is  au- 
thorized to  make  grants  to  any  institu- 
tion of  higher  education  designated 
under  section  801  to  pay  the  Federal 
share  of  the  cost  of  establishing  (in- 
cluding the  construction  of  such  facili- 
ties as  may  be  necessary)  and  main- 
taining a  coal  laboratory. 

(b)  Each  institution  of  higher  educa- 
tion designated  pursuant  to  section 
801  shall  submit  an  application  to  the 
Administrator.  Each  such  applicant 
shall— 

(1)  set  forth  the  program  to  be  con- 
ducted at  the  coal  laboratory  which 
includes  the  purposes  set  forth  in 
S  801(d): 

(2)  provide  assurances  that  the  uni- 
versity will  pay  from  non-Federal 
sources  the  remaining  costs  of  carry- 
ing out  the  program  set  forth: 

(3)  provide  such  fiscal  control  and 
funds  accounting  procedures  as  may 
be  necessary  to  assure  the  proper  dis- 
bursement of  an  accounting  for  Feder- 
al funds  received  under  this  title: 

(4)  provide  for  making  an  annual 
report  which  shall  Include  a  descrip- 
tion of  the  activities  conducted  at  the 
coal  laboratory  and  an  evaluation  of 
the  success  of  such  activities,  and  such 
other  necessary  reports  in  such  form 
and  containing  such  information  as 
the  Administrator  may  require,  and 
for  keeping  such  records  and  affording 
such  access  thereto  as  may  be  neces- 
sary to  assure  the  correctness  and  ver- 
ification of  such  reports:  and 

(5)  set  forth  such  policies  and  proce- 
dures as  will  insure  that  Federal  funds 
made  available  under  this  section  for 
any  fiscal  year  will  be  so  used  as  to 
supplement  and.  to  the  extent  practi- 
pal,  increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal 
funds,  be  made  available  for  the  pur- 
poses of  the  activities  described  in  sub- 
sections 801(d)(1),  (2),  and  (3).  and  In 
no  case  supplant  such  funds. 

Limitation  of  Payments 

Sec.  803(a)  No  institutions  of  higher 
education  may  receive  more  than 
$4,000,000  for  the  construction  of  its 
coal  research  laboratory,  including  ini- 


tially installed  fixed  equipment,  nor 
may  it  receive  more  than  $1.5.000.000 
for  initially  installed  movable  equip- 
ment, nor  may  it  receive  more  than 
$500,000  for  new  program  startup  ex- 
penses. 

(b)  No  institution  of  higher  educa- 
tion may  receive  more  than  $1,500,000 
per  year  from  the  Federal  Govern- 
ment for  operating  expenses. 

Payments 

Sec.  804(a)  Prom  amounts  appropri- 
ated pursuant  to  section  806.  the  Ad- 
ministrators shall  pay  to  each  institu- 
tion of  higher  education  having  an  ap- 
plication approved  under  this  title  an 
amount  equal  to  the  Federal  share  of 
the  cost  of  carrying  out  that  applica- 
tion. Such  payments  may  be  in  install- 
ments, by  way  of  reimbursement,  or 
by  way  of  advance  with  necessary  ad- 
justments on  account  of  underpay- 
ments or  overpayments.      ' 

(b)  The  Federal  share  of  operating 
expenses  for  any  fiscal  year  shall  not 
exceed  50  per  centum  of  the  cost  of 
the  operation  of  a  coal  research  labo- 
ratory.!      I 

Advisory  Council  on  Coal  Research 

Sec.  805  (a)  There  is  established  an 
Advisory  Council  on  Coal  Research 
which  shall  be  composed  of 

(1)  The  Administrator  ERDA.  Who 
shall  be  Chairman: 

(2)  The  Director  of  the  Bureau  of 
Mines  of  the  Department  of  the  Inte- 
rior: 1 

(3)  The  President  of  the  Naitional 
Academy  of  Sciences: 

(4)  The  President  of  the  National 
Academy  of  Engineering: 

(5)  The  Director  of  the  United 
States  Geological  Survey:  and 

(6)  Six  members  appointed  by  the 
Administrator  from  among  individuals 
who.  by  virtue  of  experience  or  train- 
ing, are  knowledgeable  in  the  field  of 
coal  research  and  mining,  and  who  are 
representatives  of  institutions  of 
higher  education,  industrial  users  of 
coal  and  coal-derived  fuels,  the  coal  in- 
dustry, mine  workers,  non-industrial 
consumer  groups,  and  institutions  con- 
cerned with  the  preservation  of  the 
environment. 

(b)  The  Advisory  Council  shall 
advise  the  Administrator  with  respect 
to  the  general  administration  of  this 
title,  and  furnish  such  additional 
advice  as  he  may  request. 

(c)  The  Advisory  Council  shall  make 
an  annual  report  of  its  findings  and 
recommendations  (including  recom- 
mendations for  changes  in  the  provi- 
sions of  this  title)  to  the  President  not 
later  than  December  31  of  each  calen- 
dar year.  The  President  shall  transmit 
each  such  report  to  the  Congress. 

(d)(1)  Members  of  the  Council  who 
are  not  regular  officers  or  employees 
of    the    United    States    Goyemmeut 
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shall,  while  serving  on  business  of  the 
Council,  be  entitled  to  receive  compen- 
sation at  rates  fixed  by  the  Adminis- 
trator but  not  exceeding  the  daily  rate 
prescribed  for  GS-18  of  the  General 
Schedule  under  section  5332  of  title  5, 
United  States  Code,  and  while  so  serv- 
ing away  from  their  homes  or  regular 
places  of  business,  they  may  be  al- 
lowed travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United 
States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermit- 
tently. 

(2)  Members  of  the  Council  who  are 
officers  or  enjployees  of  the  Govern- 
ment shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying 
out  their  duties  on  the  Council. 

(e)  Whenever  a  member  of  the 
Council  appointed  under  clauses  (1) 
through  (5)  is  unable  to  attend  a  meet- 
ing, that  member  shall  appoint  an  ap- 
propriate alternate  to  represent  him 
for  that  meeting. 

Authorizjition  of  Appropriations 

Sec.  806.  There  are  authorized  to  be 
appropriated  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  September 
30,  1979  (including  the  cost  of  con- 
struction, equipment,  and  startup  ex- 
penses), and  $7,500,000  beginning  with 
the  fiscal  year  1980  each  fiscal  year 
thereafter  through  the  fiscal  year 
ending  June  30,  1983,  to  carry  out  the 
provisions  of  this  title. 

VWUC  UTILITY  REGULATORY  POLICIES 
ACT 

Section  604.  Coal  Research 
Laboratories 

(a)  Designation— So  much  of  section 
801  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  as  precedes 
subsection  (b)  of  paragraph  (2)  there- 
of is  amended  to  read  as  follows:  "Es- 
tablishment of  University  Coal  Re- 
search Laboratories" 

"Sec.  801(a)  The  Secretary  of 
Energy,  after  consultation  with  the 
National  Academy  of  Engineering, 
shall  designate  thirteen  institutions  of 
higher  education  at  which  university 
coal  research  laboratories  will  be  es- 
tablished and  -operated.  Ten  such  des- 
ignations shall  be  made  as  provided  in 
subsection  (e)  and  the  remaining  three 
shall  be  made  in  fiscal  year  1980. 

"(b)  In  making  designations  under 
this  section,  the  Administrator  shall 
consider  the  following  criteria: 

"(1)  Those  ten  Institutions  of  higher 
education  designated  as  provided  in 
subsection  (e)  shall  be  located  in  a 
State  with  abimdant  coal  reserves." 

(b)  Authorization  of  Appropri- 
ations—Section 806  of  such  Act  is 
amended  to  read  as  follows: 

'      I   '  I 
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Authorization  of  Appropriations 

Sec.  806(a)  For  the  ten  institutions 
referred  to  in  the  last  sentence  of  sec- 
tion 801(a),  there  are  authorized  to  be 
appropriated  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  September 
30.  1979  (including  the  cost  of  con- 
struction, equipment,  and  startup  ex- 
penses), and  not  to  exceed  $7,500,000 
for  the  fiscal  year  1980  and  for  each 
fiscal  year  thereafter  through  the 
fiscal  year  ending  before  October  1. 
1984,  to  carry  out  the  provisions  of 
this  title. 

(b)  For  the  three  remaining  Institu- 
tions referred  to  in  the  last  sentence 
of  section  801(a),  there  are  authorized 
to  be  appropriated  not  to  exceed 
$6,500,000  for  the  fiscal  year  1980  (in- 
cluding the  cost  of  construction, 
equipment,  and  startup  expenses),  and 
not  to  exceed  $2,000,000  for  each  fiscal 
year  after  fiscal  year  1980  ending 
before  October  1,  1984,  to  carry  out 
the  provisions  of  this  title. 

(c)  Conforming  Amendment— Title 
VIII  of  such  Act  is  amended  by  strik- 
ing out  the  terms  "Administrator"  and 
"Administrator,  ERDA"  in  each  place 
they  appear  and  substituting  "Secre- 
tary of  EInergy"  In  each  such  place. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of 
Title  10  of  the  Code  of  Federal  Regu- 
lations by  estal^ishing  Part  320  as  set 
forth  below. 

Issued  In  Washington,  D.C,  January 
17.  1979. 

John  M.  DEtrrcH. 
Director  of  Energy  Research. 

Subchapter  B.  Chapter  II  of  Title  10 
is  amended  by  establishing  Part  320  as 
follows:  I     -j 

PART  320— UNIVERSITY  COAL  RESEARCH 
LABORATORIES  PROGRAM 

Sec. 

320.1  Purpose  and  scope. 

320.2  E>efinitions. 

320.3  Establishment  of  the  program. 

320.4  Program  objectives. 

320.5  Functions  of  a   university  coal   re- 
search laboratory. 

320.6.  Management.  { 

320.7  Eligibility  requirementa. 

320.8  Content  of  application. 

320.9  Application  Procedures. 

320.10  Evaluation     and    selection    Proce- 
dures. ^ 

320.11  Evaluation  critena. 

320.12  Programmatic  factors.  j 

320.13  Program  implementation.  I 

320.14  Limitations  on  tlie  use  of  funds. 

320.15  Program  continuation. 

320.16  Cost  sharing. 

320.17  General  requirements. 

320.18  Inventions  and  patents. 

320.19  Reporting  and  dissemination  of  in- 
formation. 

320.20  Proposal  information. 

320.21  UCL  program  termination. 

Authority:  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  Pub.  L.  95-87. 
Title  VIII,  as  amended  by  the  Public  Utili- 
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ties  Regulatory  Policies  Act  of  1978,  Pub.  L. 
95-617.  Title  VI.  Sec.  604.  Department  of 
Energy  Organization  Act,  Pub.  L.  95-91.  Sec- 
tion 644.  et  seq. 

§  320.1     Purpose  and  scope. 

This  part  contains  the  requirements 
for  the  conduct  of  a  University  Coal 
Research  Laboratories  Program,  the 
selection  of  thirteen  institutions  of 
higher  education  at  which  the  labora- 
tories are  to  be  located  and  grant 
awards  to  establish  the  laboratories  as 
authorized  by  Title  VIII,  Section  801 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Pub.  L.  95- 
87)  as  amended. 

§  320.2    Derinitlun.H. 

As  used  in  this  chapter,  the  term— 

(a)  Abundant  Coal  Reserves" 
means  a  state  with  a  demonstrated 
coal  re-serve  base  in  excess  of  1.5  bil- 
lion tons. 

(b)  •Act"  means  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 
as  amended  by  the  Public  Utility  Reg- 
ulatory Policies  Act  of  1978,  Pub.  L. 
95-617,  Title  VI,  Sec.  604.  Coal  Re- 
search Laboratories. 

(c)  "Coal  Research"  means  research 
that  will  advance  efforts  to  expand 
the  use  of  co^l  as  a  source  of  energy. 
The  researCn  may  include,  but  not 
necessarily  be  restricted  to.  investiga- 
tions relating  to  resource  develop- 
ment, mining,  beneficiation.  direct  uti- 
lization, conversion,  environmental 
and  health  effects,  transportation,  and 
institutional  impacts.  The  research 
may  relate  to  coal  of  any  rank  and 
grade. 

(d)  "DOE"  means  the  E>epartment  of 
Energy. 

(e)  "DOE  Selection  Official"  means 
the  Secretary  of  Energy  or  his  desig- 
nee vested  with  the  final  authority 
and  responsibility  to  select  and  desig- 
nate the  University  Coal  Research 
Laboratories. 

(f)  "Institution  of  Higher  Educa- 
tion" means  a  four-year  university  or 
college  with  established  programs  in 
several  areas  of  coal  research  and  re- 
lated educational  activities  and  accred- 
ited master's  and/or  doctoral  degree 
programs  in  disciplines  related  to  coal 
research.  An  institution  of  higher  edu- 
cation for  purposes  of  eligibility  in- 
cludes single  institutions  meeting  the 
above  qualifications,  or  a  consortium 
or  partnership  of  institutions  which 
are  collectively  qualified.  A  consor- 
tium or  partnership  of  institutions 
must  clearly  designate  a  lead  institu- 
tion for  fiscat  and  reporting  purposes. 
The  location  of  the  lead  institution 
shall  be  considered  the  "home  state" 
for  purposes  of  meeting  limitations  of 
the  Act. 

(g)  "Major  Coal  Provinces"  means 
the  division  of  the  coal  fields  of  the 
United  States  into  coal  provinces  as 


PROPOSED  RULES 

determined  by  the  U.S.  Geological 
Survey  (USGS).  The  USGS  has  deter- 
mined the  following  coal  provinces:  (1) 
Alaska.  (2)  Eastern,  (3)  Gulf.  (4)  Inte- 
rior, (5)  Northern  Great  Plains.  (6)  Pa- 
cific, and  (7)  Rocky  Mountains. 

The  following  table  further  defines 
the  "Major  Coal  Provinces"  by  listing 
all  of  the  states  which  fall  within  each 
province  regardless  of  the  abundance 
of  coal  reserves.  States  meeting  the 
abundant  coal  reserve  criteria  (in 
excess  of  1.5  billion  tons)  are  italicized: 

( 1 )  Alaska  Province 
Alaska 

(2)  Eastern  Province 
Alabama 
Connecticut 
Florida 

Georgia 

Kentucky 

Maine 

Maryland 

Massachusetts 

Mis.sissippi 

New  Jersey 

New  Hampshire 

New  York 

North  Carolina 

Ohio 

Pennsylvania 

Rhode  Island 

South  Carolina 

Tennessee 

Vermont 

Virffinia 

West  Virffinia 

(3)  Gulf  Province 
Georgia 
Flftrida 
Kentucky 
Louisiana 
Mi.ssissippi 
Missouri 
Tennessee 
Texas 

(4)  Interior  Province 

Arkansas  j^ 

Illinois 

Indiana 

lovra 

Kansas 

Kentucky 

Michigan 

Minnesota 

Missouri 

Nebraska  • 

Sew  Mexico 

North  Dakota 

Ohio 

Oklahoma 

South  Dakota 

Texas 

Wisconsin 

(5)  Northern  Great  Plains  Province 
Colorado 
Kansas 
Montana 
Ncbra-ska 
North  Dakota 
South  Dakota 
Wyoming 

(6)  Pacific  Province 
Arizona 
California 
Idaho 
Nevada 
Oregon 
Washitigton 

(7)  Rocky  Mountains  Province 


xT 


Arizona 

Colorado 

Idaho 

Montana 

Nevada 

New  Mexico 

Oregon 

Texas 

Utah 

Washington 

Wyoming 

(h)  "Operating  expenses"  includes 
mteh  costs  associated  with  the  develop- 
ment and  operation  of  an  ongoing  re- 
search and  related  education  program 
as  salaries  and  wages,  fringe  benefits, 
travel,  publication,  computer  supplies, 
research  equipment  up  to  $500  in 
value  and  other  direct  and  indirect 
costs  associated  with  the  operation  of 
a  coal  research  laboratory.  This  item 
does  not  include  costs  associated  with 
the  construction  of  laboratory  facili- 
ties and  buildings  or  the  acquisition 
and  installation  of  major  equipment. 

(i)  "State"  means  the  states  of  the 
United  States. 

§  320.3     Establishment  of  proffram. 

There  is  established  a  University 
Coal  Research  Laboratories  Program 
under  the  direction  of  the  Office  of 
Energy  Research  of  DOE  for  the  pur- 
poses of  expanding  research  on  coal 
and  the  training  of  advanced  students 
and  others  through  participation  in 
such  research. 

This  program  shall  consist  of  thir- 
teen coal  research  laboratories  located 
at  Institutions  of  higher  education 
which  have  the  potential  for  and  are 
capable  of  establishing  and  operating 
such  a  facility.  At  least  ten  of  the  net- 
work of  thirteen  authorized  coal  re- 
search laboratories  will  be  located  in 
states  with  abundant  coal  reserves. 
There  will  be  at  least  one  University 
Coal  Research  Laboratory  designated 
in  each  of  the  coal  provinces  but  not 
more  than  one  in  any  state.  The  Uni- 
versity Coal  Research  Laboratories 
Program  will  build  upon  arid  strength- 
en existing  coal-related  research  capa- 
bilities at  the  selected  universities. 

§  320.4     Profntim  ohjectiven. 

The  broad  objectives  of  the  Universi- 
ty Coal  Research  Laboratories  Pro- 
gram (hereafter  referred  to  as  the 
UCL  Program )  are  as  f ollow  s: 

(a)  The  establishment  of  a  network 
of  coal  research  laboratories  at  institu- 
tions of  higher  education  which  are 
committed  to  conducting  coal  re- 
search: 

(b)  The  stimulation  of  coal  research 
in  institutions  of  higher  education: ' 

(c)  The  training  of  advanced  stu- 
dents and  others  through  participa- 
tion in  coal-related  research: 

(d)  The  establishment  of  test  labora- 
tories for  the  characterization  of  coal 
in  support  of  UCL  research  efforts; 
and 
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(e)  The  promotion  of  exchange  of 
coal  research  information.  } 

§  320.5    Functions  of  a  university  coal  re- 
search laboratory. 

Within  the  scope  of  the  UCL  Pro- 
gram objectives,  each  UCL  shall  con- 
duct a  research  program  which  ad- 
dresses significant  coal-related  re- 
search problems  and  which  provides 
coal  research  experience  to  advanced 
students  and  others.  The  coal  research 
program  shall  build  on  existing  or  po- 
tential institutional  capabilities  and 
resources  and  focus  a  majority  of  the 
research  effort  in  one  or  more  pro- 
grammatic research  areas  reflecting 
these  institutional  strengths.  Each 
UCL  coal  research  program  shall  rep- 
resent a  balance  between  research  and 
training  and,  within  Institutional  capa- 
bilities, shall  address  coal  research 
problems  of  general  and/or  regional 
nature.  To  bring  the  broadest  range  of 
capabilities  to  bear  on  its  research 
problems,  each  UCL  shall  engage  In 
collaborative  research  where  appropri- 
ate through  cooperative  arrangements 
with  other  academic  institutions,  labo- 
ratories, industry  or'^other  organiza- 
tions. Each  UCL  shall  propose  a  pro- 
gram for  a  test  laboratory  for  coal 
characterization  to  perform  in  support 
of  its  research  activities.  This  test  lab- 
oratory may  be  used  as  a  site  for  the 
ej^change  of  coal  research  activities  by 
representatives  of  private  industry  en- 
gaged in  coal  research  and  character- 
ization but  shall  not  provide  services 
in  competition  with  commercial  labo- 
ratories capable  of  offering  these  serv- 
ices. Each  UCL  shall  establish  and 
maintain  regular  communication  with 
the  public  and  private  sectors,  includ- 
ing state  and  local  governments,  the 
coal  producing  industry,  coal  users, 
the  general  public  and  other  ins(titu- 
tions  and  organizations  concerned 
with  the  problems  and  issues  of  re- 
search on  coal  as  a  source  of  energy. 
Through  such  interactions,  each  UCL 
shall  disseminate  information  on  its 
research  accomplishments  and  seek 
inputs  concerning  research  needs  and 
problems. 

9  320.6    Management 

<a)  The  UCL  I*rogram  shall  be  man- 
aged by  a  Program  Director,  Universi- 
ty Coal  Research  Laboratories  Pro- 
gram, located  within  the  Office  of 
Energy  Research,  DOE. 

(b)  Each  UCL  shall  be  managed  by  a 
director  selected  by  the  institution. 
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7    Eligibility  requirements. 


(a)  To  be  eligible  to  be  designated 
Ipr  participation  in  the  UCL  Program, 
me  applicant  must  be  an  institution  of 
higher  education  and  have  accredited 
masters  and/or  doctoral  degree  pro- 
grams in  disciplines  related  to  ongoing 
and  proposed  areas  of  coal  research 
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and  education.  The  Institution  must 
have  experience  in  coal  research,  and 
expertise  in  several  areas  of  coal  re- 
search and  the  potential  for,  or  cur- 
rently active,  outstanding  programs  in 
coal  research.  The  institution  must 
have  the  demonstrated  capsu;ity  to  es- 
tablish and  operate  a  coal  research 
laboratory. 

(b)  To  be  eligible,  an  institution 
shall  have  or  propose  to  establish  f  uch 
policies  and  procedures  as  will  insure 
that  the  Federal  share  of  funds  made 
available  imder  the  UCL  Program  will 
be  used  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of 
fimds  that  would,  in  the  absence  of 
such  Federal  funds,  be  made  available 
for  the  purposes  of  the  activities  pro- 
posed for  the  UCL  and  in  no  case  sup- 
plant such  funds. 

(c)  As  a  condition  of  eligibility,  an 
applicant  must  submit  a  certification 
of  the  source,  availability  and  commit- 
ment of  ■  non-Federal  f imds  to  meet 
cost-sharing  requirements. 

(d)  Only  one  proposal  will  be  accept- 
ed from  a  single  institution.  An  insti- 
tution which  is  part  of  a  consortium  or 
partnership  shall  be  subject  to  this  re- 
striction if  that  institution  has  been 
designated  as  the  lead  institution  in  a 
consortium  or  partnership  proposal. 

§  320.8    Content  of  application. 

(a)  Institutions  of  higher  education 
meeting  the  eligibility  requirements  as 
set  forth  in  §  320.7,  may  submit  an  ap- 
plication prepared  In  compliance  with 
this  regulation  and  the  UCL  Program 
Announcement  to  compete  for  desig- 
nation and  Federal  assistance  as  a  uni- 
versity coal  research  laboratory.  Ten 
copies  of  the  application  proposal 
must  be  submitted  to  the  Program  Di- 
rector. University  Coal  Research  Labo- 
ratories I*rogram,  Office  of  Energy 
Research,  DOE. 

(b)  The  application  proposal  shall 
contain,  but  not  necessarily  be  limited 
to  the  following  Information; 

(DA  summary  statement  of  institu- 
tional eligibility  for  application  to  the 
UCL  Program. 

(2)  A  summary  of  scope,  quality  and 
history  of  established  coal  research 
and  education  activities  Including  on- 
going coal  research  and  education  pro- 
grams, faculty  Involvement,  student 
participation,  publications,  facilities 
and  equipment. 

(3)  A  statement  of  goals  and  objec- 
tives of  the  proposed  UCL. 

(4)  A  description  of  the  organization- 
al structure  and  management  pro- 
posed for  the  UCL. 

(5)  A  summary  of  the  general  plan 
for  research  and  education  activities 
proposed  for  the  UCL  through  FY 
1984.  including  a  summary  of  techrii- 
cal  projects  to  be  undertaken,  investi- 
gators and  facilities  to  be  committed. 
Involvement  of  advanced  students,  a 
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program  for  a  test  laboratory  for  coal 
characterization,  facility  and  equip- 
ment needs,  levels  and  man-years  of 
effort  and  projected  budget  require- 
ments. 

(6)  Detailed  project  proposals  for 
each  Individual  program  activity  pro- 
posed In  the  summary  general  plan  to 
permit  separate  peer  review  and  evalu- 
ation of  these  projects. 

(7)  Institutional  certification  of  the 
source,  availability  and  commitment  of 
proposed  non-Federal  funds  to  meet 
cost  participation  requirements. 

(c)  The  contents  of  the  application 
proposal  described  under  (b),  above, 
shall  be  approximately  sixty  pages  in 
length,  exclusive  of  appendices  which 
shall  Include  specific  project  proposals 
(Subsection  6,  above),  supportive  in- 
formation concerning  ongoing  coal-re- 
lated research  and  education  activities 
and  other  relevant  Information. 

(d)  Additional  information  on  the 
format  and  content  for  application 
proposals  are  contained  In  a  Universi- 
ty Coal  Research  Laboratories  Pro- 
gram Announcement,  notice  of  which 
shall  be  published  In  the  Federal  Reg- 
ister. I       j 

§  320.9    Application  procedures. 

An  eligible  Institution  of  higher  edu- 
cation may  submit  a  proposal  to  DOE 
in  response  to  the  UCL  Program  An- 
nouncement. This  Program  Announce- 
ment will  specify  the  closing  date  for 
the  submission  of  proposals.  No  more 
than  90  days  will  be  provided  for  the 
preparation  and  submission  of  propos- 
als. 

§  320.10    Evaluation   and   election   proce^ 
dures. 

(a)  Proposals  submitted  in  resiSonse 
to  the  UCL  I*rogram  Announcement 
will  be  reviewed  and  evaluated  In  ac- 
cordance with  the  following  proce- 
dures: 

(1)  An  initial  review  will  be  conduct- 
ed by  the  UCL  Program  Office  to  de- 
termine If  the  proposing  Institution 
meets  the  eligibility  requirements  con- 
tained In  Sec.  320.7  and  to  determine  If 
the  proposal  Is  complete  as  required 
by  this  regulation  and  the  Program 
Annoimcement. 

(2)  Applications  from  Institutions 
that  do  not  meet  the  eligibility  re- 
quirements shall  be  rejected. 

(3)  Proposals  from  Institutions  meet- 
ing the  conditions  of  eligibility  shall 
be  reviewed,  evaluated,  and  ranked  in 
accordance  with  the  evaluation  crite- 
ria (§320.11)  by  Technical  Reviewers 
appointed  by  the  Director,  Office  of 
Energy  Research,  from  among  quali- 
fied technical  experts  in  areas  related 
to  coal  research. 

(4)  Subsequent  to  the  review,  evalua- 
tion, and  ranking  of  all  proposals  by 
the  Technical  Reviewers,  a  further 
analysis     of     programmatic     factors 
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(9320.12)  will  be  carried  out  in  the  se- 
lection process  by  a  DOE  Selection 
Panel  appointed  by  the  Director, 
Office  of  Energy  Research. 

(5)  The  DOE  Selection  Official,  as- 
sisted by  the  DOE  Selection  Panel  and 
based  on  the  evaluation  of  selection 
criteria  and  programmatic  factors,  will 
designate  thirteen  institutions  which 
individually  and  collectively  are  con- 
sidered to  have  the  greatest  potential- 
ity for  meeting  the  objectives  of  a  bal- 
anced national  UCL  I*rogram  of  coal 
research  and  research-related  training. 

(6)  At  the  discretion  of  the  DOE  Se- 
lection Official,  ten  UCL  institutions 
in  states  with  abundant  coal  reserves 
may  be  designated  initially  in  the  se- 
lection process  and  three  additional  in- 
stitutions may  be  designated  subse- 
quently without  regard  to  the  abun- 
dance of  state  coal  reserves. 

(7)  After  designation  of  the  UCL's. 
the  UCL  Program  ^Office  will  enter 
into  negotiations  with  such  proposer 
to  select  and  establish  support  levels 
for  those  program  activities  to  be  in- 
cluded in  the  grant  award.  Projects  to 
be  supported  will  be  subject  to  the 
level  of  appropriated  funds  and  UCL 
pro^ammatic  considerations. 

(b)  The  DOE  Selection  Official  shall 
announce  the  designated  institutions 
at  which  University  Coal  Research 
Laboratories  will  be  established  and 
operated  within  90  days  of  the  closing 
date  for  the  submission  of  proposals. 

§  320.1 1     Evaluation  criteria. 

(a)  Proposals  from  institutions 
which  meet  the  requirements  of  eligi- 
bility (§320.7)  wiU  be  evaluated  and 
ranked  by  DOE  using  criteria  which 
may  include,  but  not  necessarily  be 
limited  to  the  following: 

(1)  Understanding  of  Objectives  of 
UCL  Program  and  Functions  of  the 
UCL. 

(i)  Perceptions  of  coal  related  needs, 
problems  and  issues  to  be  met  through 
research  and  training. 

(ii)  Awareness  of  the  state-of-the-art 
in  the  principal  areas  of  coal  research 
proposed  for  the  UCL. 

(iii)  The  relationship  of  the  pro- 
posed research  to  and  the  differences 
from  current  work  in  the  same  field(s). 

(iv)  Institutional  rationale  for  par- 
ticipation in  the  UCL  Program  includ- 
ing relevance  to  the  various  programs 
and  missions  of  the  institution. 

(V)  Relationship  of  proposed  plan  to 
the  functions  of  a  UCL  as  set  forth  in 
§  320.5. 

(2)  Qualifications  of  Eligible  Institu- 
tion 

(i)  Scope,  quality,  and  history  of  es- 
tablished coal  research  and  education 
programs  such  as  ongoing  research 
and  education  programs,  faculty  in- 
volvement, student  participation,  pub- 
lications, facilities  and  equipment. 
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(ii)  Potential  for  attracting  qualified 
advanced  students. 

(iii)  Qualifications  of  the  investiga- 
tors committed  to  the  UCL  Program. 

(iv)  Role  and  qualifications  of  UCL 
Director. 

(V)  Existing  facilities  and  equipment 
to  be  committed  to  VCL  programs. 

(3)  Scientific  and  Technical  Merit  of 
the  Proposed  Program 

(i)  The  quality  of  the  proposed  re- 
search. 

(ii)  The  role  of  proposed  research  In 
the  training  of  advanced  students. 

(iii)  The  degree  to  which  the  pro- 
posed research  will  advance  scientific 
and  technical  understanding  of  the 
coal-related  problem(s)  under  study. 

(iv)  The  role  of  the  test  laboratory 
for  coal  characterization  in  support  of 
proposed  UCL  research  and  education 
activities. 

(V)  Provisions  for  communicating  re- 
search results  and  for  interaction  with 
various  segments  of  the  public  and  pri- 
vate sectors  concerning  UCL  activities. 

(4)  Program  Management  Plans 

(i)  Program  management  plan  pro- 
posed for  UCL. 

(ii)  Plans  for  managing  research  and 
training  activities  carried  on  in  col- 
laboration with  other  organizations 
and  institutions. 

(iii)  Reasonableness  and  appropri- 
ateness of  the  proposed  cost  plan  spe- 
cifically for  UCL  program  administra- 
tion. 

(iv)  Nature  of  institutional  conunit- 
ment  to  the  UCL  Program,  including 
provisions  for  institutional  support, 
cost-sharing,  program  continuity  and 
the  relationship  of  the  UCL  to  the 
overall  academic  mission  of  the  insti- 
tution. 

(V)  Provisions  for  coordination  be- 
tween the  UCL  and.  if  present,  a 
Mining  and  Mineral  Resources  Re- 
search Institute  established  and 
funded  under  provisions  of  Title  III. 
Pub.  L.  95-87.  including  program  plan- 
ning, organization,  management,  and 
avoidance  of  program  duplication. 

(5)  Fiscal  Management. 

(i)  The  reasonableness  and  appropri- 
ateness of  the  total  costs  proposed  for 
the  UCL  program  including  research, 
program  operations,  facilities,  and 
equipment. 

(ii)  The  justification  presented  for 
the  major  cost  categories  proposed 
(operating  expenses,  facilities,  major 
equipment,  etc.)  with  reference  to 
§320.14.  Limitations  on  the  Use  of 
Funds. 

(iii)  Documentation  of  cost-sharing 
to  meet  the  specific  requirements  on 
laboratory  operating  expenses  and 
such  cost-sharing  as  may  be  appropri- 
ate to  facilities  and  equipment  re- 
quests. 

(b)  All  eligible  UCL  proposals  will  be 
reviewed    and    evaluated    technically 


with  respect  to  the  above-listed  evalu- 
ation criteria. 

§320.12    Programmatir  factors. 

In  making  the  final  selection  of  the 
institutions  to  be  designated  as  the 
site  of  a  UCL,  the  following  program- 
matic factors  will  be  considered  by  the 
DOE  Selection  Panel: 

(a)  The  ranking  of  proposals  with  re- 
spect to  the  evaluation  criteria. 

(b)  The  relative  need  for  research  on 
coals  of  different  types  and  qualities 
distributed  within  the  various  coal 
provinces. 

(c)  Geographic  distribution  of  the 
applicants  with  respect  to  coal  prov- 
inces, coal  reserves,  and  coal  utiliza- 
tion. 

(d)  The  best  overall  mix  of  research 
specialities,  educational  potential,  and 
geographic  distribution  as  determined 
by  DOE  of  coal  research  programs 
among  those  proposed  by  the  desig- 
nated UCL  institutions. 

§  320.13     UCL  program  implementation. 

Subsequent  to  the  designation  of  the 
UCL  institutions  and  subject  to  the 
availability  of  UCL  Program  funds, 
the  UCL  Program  Office  shall  initiate 
the  grant  award  process.  Funding  of 
designated  UCL's  will  depend  on  the 
funding  requested  and  the  nature  of 
the  proposed  program  by  each  UCL, 
the  best  mix  of  research  and  educa- 
tional activities  among  the  UCL's  and 
the  availability  of  appropriated  funds 
to  tfie~tyCL  Program  with  the  amount 
of  the  grant  being  determined  through 
negotiation  as  cited  above  in  Section 
320.10.  All  awards  will  be  subject  to 
the  availability  of  appropriated  funds. 

§  320.14    Limitations  on  the  use  of  funds. 

(a)  No  UCL  may  receive  more  than 
the  following  total  amount  of  Federal 
funds: 


Ctonstrurtlon  and  fixwj 
equipment. 

Movable  equipment _. 

Start  up  pxpensrs 

Limit 
S4.0  million 

tl.5  inlllion 
to  5  million 

Program  operations  (annual).. 

'$1.5  million 

'  Federal  share  shall  not  exceed  M  percent  of  the 
total  operating  costs  (or  any  fiscal  year. 

(b)  The  Director  of  the  UCL  Pro- 
gram will  determine  the  amount  of 
funds  to  be  advanced  to  each  designat- 
ed UCL  for  the  initial  grant  year  based 
on  estimates  of  amounts  required  to 
conduct  all  or  parts  of  the  proposed 
program  as  agreed  to  through  negotia- 
tion with  the  UCL.  Depending  on 
levels  of  appropriation,  the  following 
priorities  may  apply  in  the  allocation 
of  UCL  funds:  (1)  research  program 
operating  expenses;  (2)  acquisition  of 
movable  equipment;  and  (3)  construc- 
tion of  facilities,  acquisition  of  related 
fixed  equipment  and  start-up  costs. 
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S  320.15    Program  continuation. 

(a)  The  budget  levels  for  subsequent 
year  funding  of  a  UCL  beyond  the  ini- 
tial year  wi!  be  agreed  to  for  planning 
purposes  during  the  negotiation  of  the 
initial  UCL  grant.  Specific  funding 
levels  for  subsequent  years  will  be  con- 
tingent upon  (1)  technical  perform- 
ance. (2)  proposed  continuation  pro- 
gram plans  and  (3)  availability  of  ap- 
propriations to  the  UCL  Program.  Re- 
newable proposals  will  be  required  of 
each  UCL  at  a  time  and  in  a  format 
mutually  agreed  to  between  DOE  and 
the  UCL. 

(b)  Technical  performance  and  tech- 
nical program  plans  of  each  UCL  will 
be  reviewed  by  qualified  review  panels 
at  intervals  to  be  specified  by  the  UCL 
Prograiji  Office. 

(c)  The  UCL  Program  Office  will  de- 
termine the  scope  and  level  of  contin- 
ued su(}port  to  each  UCL  based  on 
program  reviews  and  the  allocation  of 
available  UCL  Program  funds. 

(d)  Subsequent  year  support  to  a 
UCL  may  be  refused  at  the  discretion 
of  the  DOE  UCL  Program  Office 
based,  tor  example,  on  past  perform- 
ance; failure  to  agree  on  a  mutually 
acceptable  continuation  program  plan; 
or  the  level  of  available  UCL  Program 
funds.  In  such  instances,  terminal 
funding  at  a  reduced  level  for  one  (1) 
year  may  be  authorized  by  the  UCL 
Prografn  Office. 

§  .120.16    Cost  sharing. 

(a)  DOE  is  authorized  to  make 
grants  to  pay  a  Federal  share  of  the 
costs  o!  establishing  and  maintaining  a 
UCL,  including  construction  of  such 
facilities  as  may  be  necessary,  to  those 
institutions  of  higher  education  desig- 
nated in  the  UCL  Program. 

(b)  The  Federal  share  of  UCL  oper- 
ating expenses  for  any  fiscal  year  shall 
not  exceed  50  per  centum  of  the  cost 
of  operation  of  a  UCL. 

(c)  Cost  sharing  stipulated  by  the 
Act  will  be  governed  in  accordance 
with  prevailing  OMB  regulations. 
FMC  73-3.  "Cost  Sharing  on  Federal 
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Research"  and  Circular  A-110  "Uni- 
form Administrative  Requirements  for 
Grants  and  Other  Agrreements  with 
Institutions  of  Higher  Education.  Hos- 
pitals, and  Other  Non-Profit  Organiza- 
tion." Cost  sharing  may  vary  in 
amount  from  project  to  project  but 
the  aggregate  of  cost  sharing  for  the 
operating  expenses  portion  of  the  UCL 
program  must  be  of  equivalent  value 
and  match  or  exceed  expenditures  of 
DOE  funds  in  any  given  grant  period. 
The  grantee  contributions  to  the  costs 
of  operating  the  UCL  may  be  in  any 
form,  including  cash  or  in-kind  contri- 
butrions  (the  value  of  which  is  deter- 
mined by  DOE),  from  the  institution 
or  third  parties,  and  for  any  category 
costs,  direct  or  indirect,  provided  they 
are  non-Federal  and  are  not  otherwise 
counted  as  cost  sharing  on  other  Fed- 
eral projects.  Institutions  or  organiza- 
tions participating  In  collaborative 
projects  of  the  UCL  under  a  subgrant 
may  make  cost-sharing  contributions 
which  meet  the  cost-sharing  require- 
ment. Grantees  must  maintain  ade- 
quate cost-sharing  records  as  well  as 
records  of  all  expenditures. 

§  320.17    General  requirements. 

(a)  Applicants  for  participation  in 
the  Program  are  required  to  comply 
with  the  provisions  of  the  DOE  Assist- 
ance Regulations  applicable  to  grants 
awarded  to  institutions  of  higher  edu- 
cation, and,  as  applicable,  such  other 
procedures  applicable  to  grants  under 
the  program  as  DOE  may  from  time  to 
time  to  prescribe,  and  any  Federal  re- 
quirements applicable  to  grants  award- 
ed under  the  UCL  program. 

(b)  Each  grant  under  this  part  shall 
require  that  a  recipient  of  support 
under  the  UCL  program  submit  a  final 
written  report  of  activities  supported 
in  whole  or  in  part  by  Federal  funds 
made  available  under  the  program. 

§  320.18    Inventions  and  patents. 

Each  grant  under  the  program  shall 
be  governed  by  the  provisions  of  Sec- 
tion   9    of    the    Federal    Nonnuclear 
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Energy"  Research  and  Development 
Act  of  1974,  42  U.S.C.  5908,  and  any 
agreements  by  DOE  to  waive  title  to 
inventions  that  may  be  made  under 
the  program  shall  be  pursuant  to  the 
policies  and  procedures  of  the  applica- 
ble provisions  of  the  DOE  Assistance 
Regulations. 

§320.19    Reporting  and   dissemination   of 
information. 

(a)  Each  designated  UCL  shall 
submit  semiannual  and  annual  pro- 
gram performance  reports  to  the  DOE 
UCL  Program  Office.  The  annual 
report  shall  be  submitted  concurrent 
with  the  renewal  proposal  and  shall 
include  a  description  of  the  activities 
and  such  other  Information  as  may  be 
required  by  DOE. 

(b)  The  UCL  institutions  and  DOE 
shall  disseminate  to  the  public  in  an 
appropriate  manner  Information  on 
coal  research  findings  resulting  from 
program  activities  of  the  UCL  pro- 
gram. Prompt  dissemination  of  UCL 
research  results  to  the  scientific  and 
technical  community  shall  be  encour- 
aged. 

§  320.20    Proposal  information.        '      ' 

Information  contained  In  proposals 
submitted  in  response  to  the  subse- 
quent UCL  program  solicitation  shall 
be  treated,  handled,  and  disclosed,  and 
information  shall  be  provided  to  un- 
successful proposers.  In  accordance 
with  the  policies  and  procedures  set 
forth  in  applicable  DOE  Assistance 
Regulations  and  the  UCL  Program 
Announcement. 

i 
§  320.21     UCL  Program  termination. 

The  UCL  Program  is  authorized  to 
continue  until  the  end  of  FY  1984. 
Continuation  of  the  program  will 
depend  on  the  extension  of  the  autho- 
rizing legislation  and  the  availability 
of  appropriated  funds. 

[FR  Doc.  79-2231  Piled  1-19-79;  8:45  am] 
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« 

C    Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-023] 

PART  126— HANDLING  OF  EXPLO- 
SIVES OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGU- 
OUS TO  WATERFRONT  FACILITIES 

Waterfront  Facilities  Regulations 
Update 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  corrects 
regulations  governing  waterfront  facil- 
ities which  handle  dangerous  cargoes. 
Certain  citations  and  definitions  in  the 
current  regulations  became  outdated 
when  parts  of  the  code  of  Federal  Reg- 
ulations referred  to  in  the  current  reg- 
ulations were'  changed  or  relocated. 
This  amendment  updates  the  regula- 
tions to  reflect  these  changes  without 
changing  the  substantive  content. 

EFFECTIVE  DATE:  January  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

••*  Lieutenant  (Junior  Grade)  David  G. 
Dickman,  Port  Safety  and  Law  En- 
forcement Division  (G-WLE-1/73). 
Room  7319.  Department  of  Trans- 
portation. NASSIF  Building.  400 
Seventh  Street  S.W..  Washington. 
DC  20590  (202-426-1927). 

SUPPLEMENTARY  INFORMATION: 
No  notice  of  proposed  rulemaking  is 
being  published  because  this  rule  is  an 
editorial  correction  to  current  regula- 
tions and  does  not  change  the  substan- 
tive content  of  these  regulations. 
Therefore,  public  comment  is  imprac- 
ticable and  unnecessary.  5  U.S.C. 
553(b)(3)(B). 

Drafting  Information 

The  principal  persons  uivolved ,  in 
drafting  this  rule  are:  Lieutenant 
(Junior  Grade)  David  G.  Dickman. 
USCG.  Project  Manager.  Office  of 
Marine  Environment  and  Systems, 
and  Mr.  Stephen  Barber.  Project  At- 
torney, Office  of  the  Chief  Counsel. 

Discussion  of  the  New  Regulations 

In  a  separate  rulemaking  proceed- 
ing, the  Coast  Guard  is  currently  in- 
volved in  revising  waterfront  facilities 
regulations  to  reflect  new  initiatives 
under  the  Ports  and  Waterways 
Safety  Act  (33  U.S.C.  §§  1221-1227).  As 
a  part  of  this  revision  project  an  Ad- 
vance Notice  of  Proposed  Rulemaking 
for  waterfront  facilities  was  published 
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on  April  10.  1978  (43  FR  15107-15116). 
It  is  anticipated  that  this  project  will 
be  completed  in  approximately  two 
years.  In  the  interim,  this  amendment 
corrects  outdated  references  in  the 
current  waterfront  facilities  regula- 
tions pending  publication  of  the  re- 
vised regulations.  No  changes  in  the 
substantive  content  of  the  current  reg- 
ulations are  made  by  these  amend- 
ments. 

The  old  46  CFR  Part  146  referred  to 
in  the  current  33  CFR  Part  126  has 
been  split  up  into  the  following:  46 
CFR  Parts  146  and  148  covering  ship- 
ment of  dangerous  cargoes  by  water; 
and  49  CFR  Parts  170-179  covering 
shipment  of  "hazardous  materials". 
References  to  the  old  46  Part  146  are 
changed  by  this  amendment  to  refer- 
ences to  the  current  regulations.  It 
should  be  noted  that  the  current  regu- 
lations include  some  cargoes  not  cov- 
ered by  the  old  46  CFR  Part  146.  Only 
those  cargoes  in  49  CFR  172.101  classi- 
fied as  dangerous  for  transportation 
by  vessel  are  covered  under  this 
amendment.  This  is  done  by  excluding 
from  regulation  fhose  materials  pre- 
ceded by  an  "A"  in  the  Hazardous  Ma- 
terials Table,  49  CFR  172.101.  These 
materials  are  subject  to  the  provisions 
of  49  CFR  170-179  only  for  transporta- 
tion by  air;  all  other  materials  in  the 
Table  are  classified  as  dangerous  for 
transportation  by  vessel. 

As  a  result  of  the  new  regulations 
pertaining  to  dangerous  cargoes,  sever- 
al terms  and  definitions  have  also 
changecf.  In  order  to  maintain  consist- 
ency throughout  the  regulations  per- 
taining to  dangerous  cargoes,  defini- 
tions and  terms  used  in  33  CFR  Part 
126  are  amended  to  reflect  these 
changes.  Also,  certain  definitions  for- 
merly referred  to  by  citation  are  now 
set  forth  in  full  in  this  amendment. 

The  regulation  entitled  "Captain  of 
the  Port  Authority  Update"  (42  FR 
48022)  of  22  September  1977  changed 
the  aiJthority  for  33  CFJR.  Part  126  to 
the  Ports  and  Waterways  Safety  Act 
of  1972.  That  Act  has  bjeen  superseded 
by  the  Ports  and  Waterways  Safety 
Act  (Pub.  L.  95-474.  Octoi>er  17.  1978). 
The  authority  citation  is  amended  to 
reflect  this  change.  The  Ports  and  Wa- 
terways Safety  Act  provides  for  the  as- 
sessment of  civil  or  criminal  penalties 
for  violations  of  regulations  issued 
under  its  authority.  It  also  authorizes 
regulations  to  promote  safety  and  pro- 
tect the  marine  environment.  Thus.  33 
CFTl  Part  126  now  covers  not  only  se- 
curity concerns,  but  also  safety  con- 
cerns. Editorial  changes  are  included 
in  this  amendment  to  reflect  the  new 
penalty  provisions  and  the  new  safety 
concerns. 

This  final  regulation  has  been  evalu- 
ated under  the  Department  of  Trans- 
portation Policies  for  Improving  Gov- 
ernment   Regulations    published    on 


March  8,  1978  (43  FR  9582).  The  final 
evaluation  is  available  for  public 
review  at  the  above  address.  In  consid- 
eration of  the  foregoing.  33  CFR  Part 
126  is  amended  as  follows: 

1.  By  revising  the  "Authority"  head- 
ing iafthe  table  of  contents  to  read: 

Authority:  92  Stat.  1475  (Ports  and  Wa- 
tenii'ays  Safety  Act.  as  amended.  33  USC 
1225);  49  CFR  1.46(n)(4). 

2.  By  revising  §  126.01  to  read  as  fol- 
lows; 

§  126.0!     General  definitions. 

"Commandant"  means  the  Comman- 
dant of  the  United  States  Coast 
Guard. 

"Captain  of  the  Port  (COTP)" 
means  the  officer  of  the  Coast  Guard, 
under  the  command  of  a  District  Com- 
mander, so  designated  by  the  Com- 
mandant for  the  purpose  of  giving  im- 
mediate direction  to  Coast  Guard  law 
enforcement  activities  within  an  as- 
signed area. 

"District  Commander"  means  the  of- 
ficer of  the  Coast  Guard  designated  by 
the  Commandant  to  command  a  Coast 
Guard  District. 

"Net  tons"  means  the  net  weight  of 
a  materials  in  tons. 

*'Net  weight"  means  a  measure  of 
weight  referring  only  to  the  contents 
of  a  package,  tank  or  container  and 
does  not  include  the  weight  of  any 
packaging  material,  or  containing  de- 
vices. 

"Waterfront  facility"  means  all 
piers,  wharves,  docks,  and  similar 
structures  to  which  a  vessel  may  be  se- 
cured; areas  of  land,  water,  or  land 
and  water  under  and  in  immediate 
proximity  to  them;  buildings  on  such 
structures  or  contiguous  to  them  and 
equipment  and  materials  on  such 
structures  or  in  such  buildings.  This 
teim  does  not  include  facilities  direct- 
ly operated  by  the  Department  of  De- 
fense. 

3.  By  revising  §  126.05  to  reads  as  fol- 
lows: 

§  126.05    DesiKnated  waterfront  facility. 

(a)  Designated  waterfront  facility. 
The  term  "designated  waterfront  fa- 
cility" means  a  waterfront  facility  des- 
ignated by  §  126.13  for  the  handling 
and  storage  of,  and  for  vessel  loading 
and  discharging  of:  any  flammable  or 
combustible  liquid  in  bulk  (46  CFR 
Parts  30-38);  any  hazardous  material 
subject  to  the  Dangerous  Cargoes  Reg- 
ulations in  46  CFR  Parts  146  and  148; 
and  any  hazardous  material  subject  to 
the  Hazardous  Materials  Regulations 
(49  CFR  Parts  170-179),  except  for 
those  materials  preceded  by  an  "A"  in 
the  Hazardous  Materials  Table,  49 
CFR  Part  172.101. 

(b)  Facility  of  particular  hazard.  The 
term  "facility  of  particular  hazard" 
means  a  designated  waterfront  facility 


which  fe  attthorlzed  to  handle  in  bulk 
quantities  any  of  the  commodities 
listed  in  Section  124.14(b)  or  any  com- 
modity for  which  a  permit  or  written 
permission  is  required,  by  46  CFR 
146.29-^00;  49  CFR  176.100;  or  49  CFR 
176.415. 

4.  By  Revising  §  126.07  to  read  as  fol- 
jlows: 

^  126.07    Dangerous  cargo. 

I  -  The  ttrm  "dangerous  cargo"  means 

all  expl()sives  and  other  hazardous  ma- 

,terials  or  cargo  covered  by— 

■    (a)    Dangerous    Cargoes.    46    CFR 

Parts  14i6  and  148; 

I    (b)  Tank'  Vessels,  46  CFR  Parts  30- 

38;  or 

(c)  Hazardous  Materials.  49  CFR 
Parts  17()-179,  except  for  those  materi- 
als preceded,  by  an  "A"  in  the  hazard- 
ous Ma'terials  Table,  49  CFR  172.101. 

5.  By  lievising  §  126.09  to  read  as  fol- 
lows: 

§  126.09     Designated  dangerous  cargo. 

I  The  term  "designated  dangerous 
dargo"  means  Explosives  (commerical 
or  military).  Class  A,  as  classified  In  46 
CFR  Parjt  146  and  49  CFR  Part  172. 

6.  By  revising  the  text  of  §126.11, 
and  deleting  the  authority  citation  to 
the  Dangerous  Cargo  Act  (R.S.  4472, 
as  amended,  46  U.S.C.  170)  at  the  end 
of  the  section  as  follows:     ^ 

§126.11     Waiver  authority  based  on  local 
or  uni^sual  conditions. 

'  Whenever  the  Commandant,  the 
District  Commander,  or  the  Captain  of 
the  Port  finds  that  the  application  of 
any  provisions  contained  in  Sections 
126.15  and  126.16  is  not  necessary  to 
the  safety  or  security  of  the  port  and 
vessels  and  waterfront  facilities  there- 
in, or  that  its  application  is  not  practi- 
cal because  of  local  conditions  or  be- 
cause the  materials  or  personnel  re- 
quired fof  compliance  are  not  availa- 
ble, or  because  the  requirements  of 
the  natiohal  defense  justify  a  depar- 
ture from  such  provision,  the  Com- 
mandant, the  District  Commander,  or 
the  Captain  of  the  Port  may  waive 
compliance  with  such  provision,  to  the 
extent  and  under  such  requirements 
as  they  determine. 

7.  By  revising  §  126.13(b)  to  read  as 
follows: 

§  126.13    Designation  of  waterfront  facili- 
ties. 


(b)  Han<aling,  storing,  stowing,  load- 
ing, discharging,  or  transporting  dan- 
gerous cargo  at  any  waterfront  facility 
other  thaii  one  designated  by  this  sec- 
tion in  hejreby  prohibited,  and  viola- 
tion of  this  prohibition  will  subject 
the  violator  tq  the  civil  or  criminal 
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penalties  provided  in  Section  13  of  the 
Ports  and  Waterways  Safety  Act  (33 
U.S.C.  §  1232). 

8.  By  revising  the  text  of  §  126.15(g), 
(o)(2)(i)  and  (vii),  and  by  deleting  the 
authority  citation  to  the  Dangerous 
Cargo  Act  (R.S.  4472.  as  amended.  46 
U.S.C.  170)  at  the  end  of  the  section  as 
follows:  ,     i     i^ 

!••  1    I    *  I 

§126.15    Conditions  for  designation  as  des- 
ignated waterfront  facility. 


(g)  Maintenance  stores  and  supplies. 
That  supplies  classified  as  dangerous 
by  the  provisions  of  the  Hazardous 
Materials  Regulations  (49  CFR  170- 
179)  except  those  materials  preceded 
by  an  "A"  in  the  Hazardous  Materials 
Table,  49  CFR  172.101.  to  be  used  in 
connection  with  operation  or  mainte- 
nance of  the  property  or  facility,  are 
not  stored  on  any  pier  or  wharf  within 
the  waterfront  facility  and  are  not 
stored  elsewhere  on  the  waterfront  fa- 
cility except  In  amounts  necessary  for 
normal  current  operating  conditions; 
that  these  supplies  are  stored  in  a 
compartment  remote  from  combusti- 
ble material,  constructed  so  as  to  be 
readily  accessible  and  provide  safe 
storage;  that  storage  compartments 
are  kept  clean  and  maintained  free  of 
scrap  materials,  empty  containers, 
soiled  wiping  rags,  waste,  and  other 
debris;  that  covered  metal  containers 
are  provided  for  disposal  of  used 
wiping  cloths  and  are  emptied  at  the 
end  of  each  working  day;  and  that 
clothing  lockers  are  maintained  clean 
and  orderly  and  properly  ventilated. 


(o)***  i 

(2)»«* 

(i)  Warning  signs  are  displayed  on 
the  facility  at  the  point  of  transfer 
facing  shoreline  and  facing  each  way 
along  the  shoreline  without  obstruc- 
tion, at  all  times  daring  the  coupling, 
transfer  operation,  and  uncoupling. 
The  warning  signs  chall  conform  to  46 
CFR  151.45-2(e)(l)  or  46  CFR  153.955. 


(vii)  Has  in  his  possession  a  cargo  in- 
formation card  for  the  specific  cargo 
to  be  transferred.  The  information 
card  shall  conform  to  the  specifica- 
tions of  46  CFR  151.45-2(e)(3)  (un- 
manned barges)  or  46  CFR  153.907 
(self-propelled  vessels)  and  shall  list 
all  of  the  following  items: 

(A)  Cargo  identification  characteris- 
tics. 

(B)  Emergency  procedures. 

(C)  Firefighting  procedures.  1 1 1 
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9.  By  revising  §  126.25  to  read  as  fol- 
lows: 

§  126.25    Penalties  for  handling  designated 
dangerous  cargo  without  permit. 

Handling,  loading,  discharging,  or 
transporting  any  designated  danger- 
ous cargo  without  a  permit,  as  pro- 
vided under  §126.17,  being  in  force, 
will  subject  persons  responsible  there- 
fore to  the  civil  or  criminal  penalties 
provided  in  Section  13  of  the  Ports 
and  Waterways  Safety  Act,  as  amend- 
ed (33  U.S.C.  §  1232). 

10.  By  revising  the  text  of  §  126.27. 
and  by  deleting  the  authority  citation 
to    the    Dangerous    Cargo    Act    (R.S. , 
4472.  as  amended,  46  U.S.C.  170)  at  the 
end  of  the  section  as  follows: 

§  126.27    General  permit  for  handling  dan- 
gerous cargo. 

A  general  permit  is  hereby  issued  for 
the  handling,  storing,  stowing,  loading, 
discharging  or  transporting  of  danger- 
ous cargo  (other  than  designated  dan- 
gerous cargo)  in  bulk,  portable  tanks, 
containers,  or  packagings,  at  designat- 
ed waterfront  facilities,  conditioned 
upon  the  observance  and  fulfillment 
of  the  following: 

(a)  The  conditions  set  forth  in 
§  126.15  shall  at  all  times  be  strictly 
observed. 

(b)  The  following  classes  of  hazard- 
ous materials  classified  as  dangerous 
for  transportation  by  vessel  as  listed  in 
the  Hazardous  Materials  Regulations 
Table  (49  CFR  172.101).  in  the 
amounts  specified,  shall  not  be  han- 
dled, stored,  stowed,  loaded,  dis- 
charged, or  transported,  except  when 
contained  within  railroad  or  high  vehi- 
cles being  transported  across  or  on  wa- 
terfront facilities  used  primarily  for 
the  transfer  of  railroad  or  highway  ve- 
hicles to  or  from  a  railroad  car  ferry 
or  highway  vehicle  ferry,  or  carfloats, 
without  prior  notification  to  the  Cap- 
tain of  the  Port: 

( 1 )  Explosives,  Class  B,  in  excess  of  1 
net  ton  at  any  one  time. 

(2)  Explosives,  Class  C,  in  excess  of 
10  net  tons  at  any  one  time. 

(3)  Flammable  liquids,  in  excess  of 
10  net  tons  at  any  one  time. 

(4)  Flammable  solids  or  oxidizers,  in 
excess  of  100  net  tons  at  any  one  time. 

(5)  Flammable  gases,  in  excess  of  10 
net  tons  at  any  one  time. 

(6)  Poisons  (Class^). 

(7)  Large  quantities  of  radioactive 
materials  as  defined  in  49  CFR 
173.389(b)  and  Fissile  Class  III  radio- 
active materials  as  defined  in  49  CFR 
173.389(a)(3). 

(8)  Bulk  shipments  of  dangerous 
cargo  considered  to  involve  a  particu- 
lar hazard.  A  specific  list  of  such  com- 
modities which  by  virtue  of  their  prop- 
erties would  create  unusual  hazard  if 
released,  is  found  in  §124.14(bKl>  of 
this  chapter. 


1   i 
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(c)  Explosives  or  other  dangerous 
cargo  prohibited  from  or  not  permit- 
ted for  transportation  by  46  CFR 
Parts  146  and  148  or  49  CFR  Parts  70- 
179  shall  not  be  present  on  the  water- 
front facility. 

(d)  Flammable  liquids  and  com- 
pressed gases  shall  be  so  handled  and 
stored  as  to  provide  maximum  separa- 
tion from, acids,  corrosive  liquids,  or 
combustible  materials.  Storage  for 
flammable  solids  or  oxidizers  shall  be 
so  arranged  as  to  prevent  moisture 
coming  in  contact  therewith.' 

(e)  Acids  and  corrosive  liquids  shall 
be  so  handled  and  stored  as  to  prevent 
such  acids  and  liquids,  in  event  of 
leakage,  from  contacting  any  organic 
materials. 

(f)  Poisonous  gases,  poisonous  liq- 
uids, and  poisonous  solids  shall  be  so 
handled  and  stored  as  to  prevent  their 
contact  with  acids,  corrosive  liquids, 
flammable  liquids  or  flammable  solids. 

(g)  Dangerous  cargo  which  may  be 
stored  on  the  waterfront  facility  shall 
be  arranged  in  such  manner  as  to 
retard  the  spread  of  fire.  This  may  be 
accomplished  by  interspersing  danger- 
ous cargo  with  inert  or  less  combusti- 
ble materials. 

(h)  All  dangerous  cargo  stored  on 
the  waterfront  facility  shall  be  pack- 
aged, marked,  and  labled  in  accord- 
ance with  49  CFR  Parts  170-179. 

(i)  Storage  of  all  radioactive  materi- 
als shall  be  so  arranged  as  to  preclude 
a  gamma  radiation  in  excess  of  200 
milliroentgens  per  hour  or  physical 
equivalent  at  any  readily  accessible 
surface. 

11.  By  revising  §  126.28  to  read  as  fol- 
lows: 

§  126.28  Ammonium  nitrate,  ammonium 
nitrate  fertilizen*.  fertilizer  mixtures, 
or  nitro  carbo  nitrate;  general  provi- 
sions. 

(a)  When  any  item  of  ammonium  ni- 
trate, ammonium  nitrate  fertilizers, 
fertilizer  mixtures,  or  nitro  carbo  ni- 
trate, described  and  defined  as 'an  oxi- 
dizer by  the  regulations  of  49  CFR 
Part  173  is  handled,  stored,  stowed, 
loaded,  discharged  or  transported  on  a 
waterfront  facility,  the  following  pro- 
visions shall  apply: 

(1)  All  outside  containers  shall  be 
marked  with  the  proper  shipping 
name  of  the  nitrate  packed  within  the 
container. 

(2)  The  building  on  a  waterfront  fa- 
cility used  for  storage  of  any  of  these 
materials  shall  be  of  such  construction 
as  to  afford  good  ventilation. 

(3)  Storage  of  any  of  these  materials 
shall  be  at  a  safe  distance  from  elec- 
tric wiring,  steam  pipes,  radiators  or 
any  heating  mechanism. 

(4)  These  materials  shall  be  separat- 


ed by  a  fire  resistant  wall  or  by  a  dis- 
tance of  at  least  30  feet  from  organic 
materials  or  other  chemicajs  and  sub- 
stances which  could  cause  contamina- 
tion such  as  flammable  liquids,  com- 
bustible liquids,  corrosive  liquids, 
chlorates,  permanganate's,  finely  divid- 
ed metals,  caustic  soda,  charcoal, 
sulfur,  cotton,  coal,  fats,  fish  oils  or 
vegetable  oils. 

(5)  Storage  of  any  of  these  materials 
shall  be  in  a  clean  area  upon  clean 
wood  dunnage,  or  on  pallets  over  a 
clean  floor.  In  the  case  of  a  concrete 
floor,  storage  may  be  made  directly  on 
the  floor  if  it  is  first  covered  with  a 
moisture  barrier  such  as  a  polyethyl- 
ene sheet  or  asphaltic  laminated 
paper. 

(6)  Any  spilled  material  shall  be 
promptly  and  thoroughly  cleaned  up 
and  removed  from  the  waterfront  fa- 
cility. If  any  spilled  material  has  re- 
mained in  contact  with  a  wooden  floor 
for  any  length  of  time  the  floor  shall 
be  scrubbed  with  water  and  all  spilled 
material  shall  be  thoroughly  dissolved 
and  flushed  away. 

(7)  An  abundance  of  water  for  fire- 
fighting  shall  be  readily  available. 

(8)  Open  drains,  traps,  pits  or  pock- 
ets which  could  be  filled  with  molten 
ammonium  nitrate  if  a  fire  occurred 
(and  thus  become  potential  detonators 
for  the  storage  piles)  must  be  eliminat- 
ed or  plugged. 

Note.— See  49  CFR  176.415  for  permit  re- 
quirements for  nitro  carlx)  nitrate  and  cer- 
tain ammonium  nitrates. 

§  126.29  and  §  126.31     [Amended]. 

12.  The  authority  citations  to  the 
Dangerous  Cargo  Act  (R.S.  4472,  as 
amended,  46  U.S.C.  170)  following 
§  126.29  and  §  126.31  are  deleted. 

13.  By  revising  §  126.33  to  read  as  fol- 
lows: 

§  126.33     Penalties  for  handling  dangerous 
■  cargo  without  permit 

Handling,  storing,  stowing,  loading, 
discharging,  or  transporting  any  dan- 
gerous cargo  covered  by  §  126.27  imder 
circumstances  not  covered  by  the  gen- 
eral permit  granted  in  §  126.27  or  when 
such  general  permit  is  not  in  force  will 
subject  persons  responsible  therefor  to 
the  civil  or  criminal  penalties  provided 
in  Section  13  of  the  Ports  and  Water- 
ways Safety  Act,  as  amended  (33 
U.S.C.  §  1232). 

(92  SUt.  1475  (Ports  and  Waterways  Safety 
Act.  as  amended.  33  USC  1225);  49  CFR 
1.46(n)<4)). 

Dated:  January  15,  1979. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 
(PR  Doc.  79  2239  Piled  1-19-79:  8:45  am] 
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Sections  Affected."  the  "Federal 

i  Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cijmulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  Ust  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Superintendent  of  Documents.  UA  Qovemment  Printing  Office,  Washington.  D.C.    20402 


.  subseriptlon<s)  to  the  publications  checked  below: 


S     There  le  enclosed  S jbr 

I     CtklOLATlVE  UST  OF  CFR  SECTIOWS  AFFICTBJ  ($1000  a  year  domestic;  S12J0  foreign) 

I     FEDCRAL  RCQISTCR  INDEX  (SS.00  a  year  domestic;  $1000  foreign) 


Name. 


Street  Address, 
city 


State 


ZIP 


I 

! 


! 


■     Make  cfieck  payable  to  the  Suptrlnfndtnt  of  Document* 

4iiiniiiuiDiiuiiHiiuiiiiiiiiiiiuuii 


^  cro:  int-o-ss-ooo    • 


UMI 


Vol.  44— No.  16 
1-23-79 

PAGES         ,      ! 
4645^93 


I  : 


1   i 


f    ■   ! 


TUESDAY,  JANUARY  23,  1979 


t 


highKghts 


ISSUANCE  OF  FOOD  STAMPS  BY  POSTAL 
SERVICE 

Executive  order „ 4647 

AMERICAN  CEMETERY  IN  PANAMA 

Executive  order -.     4645 

MEDICARE  OR  MEDICAID  PROGRAM  i 

HEW/HCFA  proposes  rules  requiring  all  participating  hospitals 
to  report  cost-related  information  in  a  prescribed  unifomn 
manner,  comments  by  4-23-79 4741 

ALIENS 

Justice/ INS  amends  regulations  requiring  tl^t  persons  under 
exclusion  and  deportation  proceedings  t>e  advised  of  availabil- 
ity of  free  legal  services  programs;  effective  2-22-79 _     4651 

TEMPORARY  HOUSING  FOR  AGRICULTURAL 
WORKERS 

Labor/ ETA  amends  1977  deletion  of  rules  extending  January 
1 ,  1 979,  cutoff  date  for  fiousing  standards  to  permit  continued 
adherence  by  employers  of  standards  met  at  time  of  deletion; 
effective  1-1-79 — •     4666 

INDIAN  ENROLLMENT 

Interior/BIA  extends  deadline  for  filing  applicants  to  share  in 
distribution  of  judgment  funds  to  Saginaw,  Swan  Creek,  and 
Black  River  Bands  of  Chippewa  Indians;  effective  1-23-79 4667 

FEDERAL  EMPLOYMENT,  TRAINING  AND 
RETIREMENT 

Office  of  Personnel  Management  issues  interim  regulations 
affecting  veterans,  employees  separated  from  cun-ent  posi- 
tions, and  those  seeking  eariy  optional  retirement;  effective 
1-11-79;  comments  by  3-26-79  4649 

FINANCIAL  ASSISTANCE  IN  RULEMAKM6 
PROCEEDINGS 

tX)T/Secy  revises  regulations  governing  National  Highway 
Traffk:  Safety  Administration  program;  effective  1-23-79;  corrv 
ments  by  4-2-79 ^ 4675 

RESEARCH  GRANTS 

Justice/ LEA,',  announces  competitive  program  to  evaluate 
Multijurisdictional  Sentencing  Guidelines  Field  Test  and  solicits 
submission  of  draft  proposals;  papers  by  4-1-79 4761 

SECURITIES 

SEC  amer\ds  mies  relating  to  certain  formal  requirements  for 

filing  of  documents;  effective  3-9-79 -     4665 

SEC  proposes  rules  prohibiting  unfair  conduct  of  trading  rota- 
ions  in  exchange-traded  options  and  prohibiting  exchange 
options  trading  past  a  specified  hour;  comnr>ents  by  2-21-79 .     4703 


CONTINUEO  INSIM 


AGENCY  PUBLICATION  ON  ASSIGNED, DAYS  OF  THE  WEEK 

t 

The  fofl(Wrtng  agencies  have  agreed  to  publish  all  documents  oi^  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

rnoay 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USOA/APHIS 

DOT/NHTSA 

USOA/APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSOS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  fwrmally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited,  (kmiments  should  be  submitted  to  the  Day-cf-the-Week  Program  Coordinator  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  DC.  20408. 

•NOTt  As  of  Jairaary  1, 1979,  the  Merif  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
wiU  pubUsh  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


PublUhed  dally.  Monday  through  Friday   ino  publication  on  Saturdays.  Sundays,  or  on  omcUl  Federal 
holldayst,   by   the  Office  of   the   Federal    Reguter.   National    Archives  and   Records  Service    General   Services 
Administration.  Washington.  DC    20408.  under  the  Federal  Register  Act  (49  Stat    500.  as  aniei.ded    44  U  S  C 
Ch    151  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFRCh   I>    Distribution 
is  made  onl^y  the  Superintendent  of  Documents.  VS  Government  Printing  Ottice.  Washington.  DC  20402. 

..  J^''  P«>«AL  REcxsTETplN^ides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  «genc  es  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document*  of  public  interest  Documents  are  on  file  for  public  Inspection  in  the  Offire  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flliug  Is  requested  by  the  Issuing  agency. 

The  P^"*!-  RECi»sTER  will  be  furnished  hy  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  »50  per  year  payable 
^^r!^h^.r^*  charge  for  Individual  copies  Is  76  cenU  for  each  Issue,  or  76  cenu  for  each  group  of  pages  as  actually V.und. 
?C  20402  ^  '°  '*"*  Superintendent  of  Documents.  US.  Government  Pruitlng  Office.  Wasliuigtoo- 

Ther©  are  no  restrictions  on  the  republication  of  matertml  appearing  In  the  Peoesal  Rccism. 
FEDERAL  tCGISTER.  VOL  44,  NO.  1*-TUCS0AY,  JANUARY  23.  197» 
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'     INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


i 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
:  mary  of  tiighlighted  documents 
;  appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill ^ 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-^23^3187 

publication.  !  ■  II 

Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections i 

Public  Inspection  Desk | 

Rnding  Aids i 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Findir>g  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  prders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents. 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates . 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

I 
523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 
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HIGHLIGHTS-^Continued 


IMPORTED  STEEL  MILL  PRODUCTS  «*, 

Treasury /Secy  announces  new  and  adjusted  trigger  prices  | 

and  extras 4 [ HtH H"  ' 

MOTOR  COMMON  CARRIERiS  AND  FREIGHT    | 
FORWARDERS  \ 

CX;  nrodifies  regulations  providing  uniform  procedures  fori 
ettibent  processing,  investigation ,  and  timely  disposition  of  ^ 
overcharge,  duplicate  payment  and  overcollection  claims;  ef- 
fective 2-22-79;  comments  by  3-29-79;  reply  comments  by 
4-9-79 

LEASE  AND  INTERCHANGE  OF  VEHICLES 

KX  adopts  rules  promoting  full  disclosure  between  carrier  and 
owner-operator  in  a  leasing  contract,  promoting  stability  and 
economic  welfare  of  independent  trucker  segment  of  motor 
carrier  industry,  and  minimizing  skimming  and  other  illegal 
practices;  effective  2-22-79 

AIRLINE  DEREGULATION  ACT  OF  1978 

CAB  revises  rules  governing  unused  autfiority;  effective  1-17 
and  3-6-79  (2  documents) 4657, 

IMPROVING  GOVERNMENT  REGULATIONS 

CfTC  putjiishes  semiannual  agenda 

EQUAL  EMPLOYMENT  OPPORTUNITY       | 

EEOC  amends  procedural  regulations;  effective  1-29-79 

PRIVACY  ACT  OF  1974  j 

ICA  issues  annual  publication  regarding  transfer  of  systems  of  ■ 
records  existing  and  proposed;  effective  2-21-79;  comments 
by  2-21-79  (Part  II  of  tfiis  issue) 


47«7 


4769 


4680 


4856 


} 


ROTATING  MASS  STORAGE  SUBSYSTEMS 

Commerce/NBS  proposes  automatic  data  processing  stand- 
ard for  Federal  use;  comments  by  3-30-79 

ENDANGERED  AND  THREATENED  WILDLIFE 

Interior/FWS  proposes  ailes  to  establisfi  manatee  protection 
areas;  comments  by  2-22-79  

SALES  OF  CERTAIN  COMMODITIES 

USDA/CCC  amends  Monthly  Sales  Lists  on  butter  and  pea- 
nuts for  the  period  June  1,  1978  through  May  31,  1979; 
effective  12-29-78  and  1-15-79  (2  documents) 

SHORN  WOOL  AND  UNSHORN  LAMBS 

USDA/AMS  is  authorized  to  make  deductions  from  irKentive 
payments  made  to  producers  on  products  n^rl^eted  from  1978 
through  1981  to  be  used  for  advertising,  sales  pronxstion,  and 
information  dissemination  programs;  effective  12-18-78 

WHEAT 

USDA/FCIG  proposes  regulations  prescribing  insurance  pro- 
cedures effective  with  1 980  crop  year;  comments  by  2-22-79 .. 

GREAT  LAKES 

FCC  amends  regulations  on  1973  U.S.-Canada  agreement 
concerning  promotion  of  safety  by  means  of  radio  to  imple- 
ment changes  annexed  to  the  Agreement;  effective  2-1-79 

FOREIGN  FISHING 

Commerce/ NOAA  make  additional  amounts  of  groundfish  in 
the  Gulf  of  Alaska  available;  effective  1-17-79 


4750 


4745 


4748 
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4687 


4673 


4684 


III 


!■     I 


HIGHLIGHTS— Continued 


MEETINGS— 

CRC:  Kansas.  Illinois,  Indiana.  Michigan,  Minnesota,  Mon- 
tana. Ohio,  Pennsylvania.  Virginia  and  Wisconsin  Adv»- 
soty  Committees.  2-6.  2-7.  2-15.  2-16.  and  2-20-79 
(5  documents) 4749.  4750 

Commerce/ NOAA:  Western  Pacific  Fishery  Management 
Councri,  Spiny  Lobster  and  Bottomfish  Advisory  Sub- 
panel,  2-5-79 4751 

DOe/Secy  and  DOT/Secy:  National  Energy  Transportation 

Stt-dy,  1-25-79 4767 

HEW/OE   National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children.  2-23  and  2-24-79  4757 

FDA:  Consumer  Participation,  1-31-79 4757 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  Subcom- 
mittee on  Procedures  and  Administration,  2-7-79 4763 


Advisory  Committee  on  Reactor  Safeguards,  Subcommit- 
tee on  Evaluation  of  Licensee  Event  Reports,  2-7-79  . 

Small  Business  Conference  Commission:  Issues  relating  to 
fostering  of  small  businesses  and  expansion  of  opportu- 
nities for  entry  into  small  busiriess  enterprises,  2- 
13-79 

VA:  Cooperative  Studies  Evaluation  Commmee,  2-12  arxl 
2-13-79 ; .: 


CANCELLED  MEETING— 

Justice   U.S.  Circuit  Judge  Nominating  Commission, 
enth  Circuit  Panel.  1-18  and  1-19-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  ICA 

Part  lU.  DOD/DMA 


Sev- 


4763 

476« 
4781 

i 

476t 
4862 


feminders 


(The  ittrms  In  this  list  were  editorially  compiled  a-s  an  aid  to  Pkderal  Recistek  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance  SincelhLs  list  Li  Intended  as  a  reminder,  it  does  not  inctiide  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Er»i)CT  Today. 


List  of  Public  Laws 


Note:  No  ptibjic  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws 
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46611 


4701 


THE  PRESIDENT 

Executive  Orders 

Food  stamps,  issuance  by  Postal 

,     Service  (EO  12116) 4647 

Panama,  permanent  American 
cemetery  (EO  12115)  4645 

EXECUTIVE  AGENCIES 

A(JIRICULTURAL  MARKETING  SERVICE 

Rules 

PlEint  variety  protection;  limits 
I  of  reciprocity:  .!_     i 

Israel;  correction  .ill...     4650 

Wool   and   mohair   advertising 
and  promotion: 
ASPC-USDA   agreement;  no- 
tice of  effective  date ^.^ 

Proposed  Rules 

Melons  grown  in  Tex.;  correc- 
tion   

Milk  marketing  orders: 
TTennessee  Valley 4696 

AGRICULTURE  DEPARTMENT     {        I 

See  Agricultural  Marhet&ig 
Service;  Commodity  Credit 
Corporation;  Federal  Crop  In-  i 
surance  Corporation;  Food  I 
Safety  and  Quality  Service; 
Forest  Service;  Rural  Electri- 
fication Administration. 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  statements; 
availability,  etc.: 
M-X  Milestone  II;  engineering 
development  and  basing 
mode  selection;  supple- 
ment       4754 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION       . 

Notices  ' 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Alcohol      Research      Review 
Committee  et  al 4.„.     4766 


CIVIL  AERONAUTICS  BOARD 

Rules 

Procedural  regulations: 
Board    proceedings;    conduct 

rules 4755 

Unused  nonstop  route  author- 
ity (2  documents) 4757j,  4660 

Proposed  Rules  I 

Board     proceedings,     conduct 
rules  in;  consultations 4701 

Notices 

Hearings,  etc:      11                 [ 
Tiger  Intematibnal-Seaboard 
acquisition  case 4749 

Meetings;  Sunshine  Act  (3  docu- 
ments)  - ,  4794 


contents 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;  State  Advisory  Com- 
mittees: 

Illinois,  etc 4749 

Kansas 47^49 

Montana 4750 

Pennsylvania 4750 

Virginia 4750 

COMMERCE  DEPARTMENT  |  . 

See  Industry  and  Trade  Admin-  ' 

istration;  National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion; Patent  and  Trademark 
Office.;     j    I  .     .  i  .|  .  11 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list: 
June  1,  1978  through  May  31, 
1979  (2  documents) 4748 

COMMODITY  FUTURES  TRADING 
COMMISSION         \ 

NotiCM:|:.    !i    i         \        .J! 

Improving  Government  regula- 
tions; regulatory  agenda,  se- 
miannual   ;.. 


1-    I 


4752 


CUSTOMS  SERVICE  \ 

Proposed  Rules 

Organization     and     functions; 
field  organization;  ports  of 
entry,  etc.: 
Puget  Sound,  Wash..  et<^.:  cor- 
rection   i 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department: 
E>efense  Mapping  Agency. 

Rules  j 

Charters    !'    ! 
Economic  Adjustment  Office; 
functions    and    responsibil- 
ities  

DEFENSE  MAPPING  AGENCY 

Notices 

Privacy  Act;  systems  of  records.. 

EDUCATION  OFFICE 

NotiCM  I      H    '    '     >     \    _'\  - 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Indian     Education     Advisory 

Council 

Meetings: 
Education   of   Disadvantaged 
Children  National  Advisory 
CouncU . 


4707 


4670 


4882 


4757 


4757 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Housing  for  agricultural  work- 
ers; extension  of  cutoff  date 
for  regulations 4666 

ENERGY  DEPARTMENT 

Notices 

Meetings:                           '11 
j  Energy  Transportation  Study, 
'     National 4767 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  I 

Air     quality      implementation 

,     plans;    delayed    compliance 

I     orders:                    \ 
Ohio .\ 4762 

Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

New  Mexico 4734 

Air      quality      implementation 
plans;    delayed    compliance 
orders: 
North     Carolina     (3     docu- 

1     ments) 4735-4738 

Ohio 4734 

Pesticide  chemicals  in  or  on  raw 

agricultural      conunodities;    . 
,      tolerances  and  exemptions, 
I     etc.: 

Chlorotoluene 4740 

Gibberellins - 4740 

Notices  i        -  I 

Air  quality  criteria:  ' 

Oxides  of  nitrogen:  extension 

of  time  „ 4754 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION  . 

Rules 

Procedural  regulations: 
Enforcement  procedures;  field 
offices  reorganization 4667 

Proposed  Rules '  ! 

Procedural  regulations: 
Charges  deferred  to  appropri- 
ate State  and  local  agencies; 
designated  706  agencies 4733 

Notices 

Meetings;  Sunshine  Act 4795 

FEDERAL  COMMUNICATIONS 
COMMISSION 

PUiles 

Radio  services,  special: 
Maritime      services;      Great 
Lakes;  promotion  of  safety;       ' 
agreement  between  U.S.  and 
Canada 4673 
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Proposed  Rules         y 

Radio  broadcastilTg: 
Monitoring    stations;    protec- 
tion from  interference;  ex- 
tension of  time 4744 

Radio  stations,  table  of  assign- 
ments: 
New  Hampshire  and  Vermont: 
extension  of  time 4744 

Notices 

Mexican  standard  broadcast  sta- 
tions; notification  list;  correc- 
tion        4754 

Meetings;  Sunshine  Act 4795 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Proposed  Rules 

Crop    insurance;    various    com- 
modities: 
Wheat 4687 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Arizona 4758 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Alabama  (3  documents).  4708.  4709 

Arkansas  4710 

Connecticut  (3  documents) 4710- 

4712 

Florida  (4  documents) 4712-4714 

Illinois  (2  documents) 4715 

Indiana  (3  documents) 4716,  4717 

Iowa 4718 

Kansas  (3  documents) 4718-4720 

Kentucky 4720 

Louisiana  (2  documents) 4721 

Maine 4722 

Maryland  4723 

Michigan 4723 

Minnesota 4732 

New  Jersey 4724 

New  York 4724 

North  Carolina  (3  documents)..    4725- 

4727 
Pennsylvania  (6  documents)  ..    4728- 

4731 
Virginia  (2  documents) 4731.  4732 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
American      State      Financial 

Corp 4755 

Banconac  Shares.  Inc 4755 

Northwestern  Financial  Corp.     4755 

Third  National  Corp 4755 

Whitewater  Bancorp.,  Inc 4756 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Advertising  Checking  Bureau,    . 
Inc 4664 

McDonnell  Douglas  Corp 4664 
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Executive  Order  12115  of  January  19,  1979  ^ 

!l  I  iM   (•■  I..    .:|    K  ■        ■       ' 

Permanent  American  Cemetery  in  the  Republic  of  Panama 

"^y  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  Section  10  of  the  Act  of  March  4, 1923J 
(42  Stat.  1509),  as  amended  (36  U.S.C.  132),  and  to  implement  the  intent  of  the 
United  States  Senate  (124  Cong.  Rec.  S  3857  of  March  16, 1978)  as  set  forth  bj 
Reservations  (1)  and  (3)  to  the  Resolution  of  Ratification  of  the  Treat 
Concerning  the  Permanent  Neutrality  and  Operation  of  the  Panama  Canal,  it  i^ 
hereby  ordered  as  follows: 

1-101.  TTie  Secretary  of  State  shall  take  all  appropriate  steps  to  complete,  prio; 
to  the  date  of  entry  into  force  of  the  Treaty  Concerning  the  Permanen] 
Neutrality  and  Operation  tif  the  Panama  Canal,  hereinafter  referred  to  as  th 
Neutrality  Treaty,  the  negotiations  which  have  begun  with  the  Republic  of 
Panama  for  an  agreement  under  which  the  United  States  of  America  wouldj, 
upon  the  date  of  entry  into  force  of  such  agreement  and  thereafter,  administet* 
as  a  permanent  American  cemetery  such  part  of  Corozal  Cemetery  as  encom- 
passes the  remains  of  citizens  of  the  United  States  of  America. 

1-102.  Subject  to  the  conclusion  of  the  agreement  referred  to  in  Section  l-lOl 
of  this  Order,  the  American  Battle  Monuments  Commission  shall  administe^ 
that  part  of  Corozal  Cemetery  which  encompasses  the  remains  of  citizens  of 
the  United  States  of  America,  in  accordance  with  the  terms  of  the  agreemeirt 
with  the  Republic  of  Panama.  I 

1-103.  The  Governor  of  the  Canal  Zone  shall,  to  the  extent  funds  are  availably, 
disinter  from  Mount  Hope  Cemetery,  before  entry  into  force  of  the  Neutrality 
Treaty,  and  reinter  in  Corozal  Cemetery  the  remains  of  United  States  citizens, 
and  the  remains  of  members  of  their  immediate  family  that  are  buried  with 
them.  The  Governor  shall  not  remove  from  Mount  Hope  Cemetery  the  remains 
of  any  such  person  whose  next  of  kin  timely  requests  in  writing  that  sucfa 
remains  not  be  disinterred.  The  Governor  shall  transport  to  the  United  States 
for  reinterment  the  remains  of  any  such  person  whose  next  of  kin  time^ 
requests  in  writing  that  such  remains  be  transported  to  the  United  States  f(^r 
reinterment  i      i 


1-104.  The  Secretary  of  Defense  shall,  to  the  extent  fulids  are  available, 
disinter  from  Corozal  Cemetery  and  transport  to  the  United  States  for  reinter- 
ment the  remains  of  United  States  citizens,  and  the  remains  of  members  of 
their  immediate  family  buried  with  them,  whose  next  of  kin  requests  in  writing 
by  April  1.  1982,  that  such  remains  be  transported  to  the  United  States  for 
reinterment. 

1-105.  Subject  to  the  availability  of  funds,  all  the  costs  incurred  in  the 
disinterment,  reinterment  in  Corozal  Cemetery,  and  transportation  of  remains 
required  by  this  Order,  including  the  costs  of  preparation,  cremation  if  re- 
quested, and  a  casket  or  urn,  shall  be  borne  by  the  United  States  of  America. 
The  costs  of  reinterment  in  the  United  States,  including  any  costs  for  funeral 
home  services,  vaults,  plots,  or  crypts,  will  be  the  responsibility  of  the  next  of 
kin  making  the  request,  except  to  the  extent  otherwise  provided  by  law, 
including  any  imused  specific  entitlements  available  pursuant  to  statute. 
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1-106.  (a)  The  Governor  of  the  Canal  Zone  shall  identify,  to  the  extent 
feasible,  the  closest  surviving  next  of  kin  of  each  deceased  United  States 
citizen  buried  in  the  Mount  Hope  and  Corozal  Cemeteries,  and  of  such  next  of 
km  of  each  member  of  the  immediate  family  that  is  buried  with  such  United 
States  citizen. 

fb)  The  Governor  shall  provide  notice  to  the  next  of  kin  of  such  deceased 
buried  in  Mount  Hope  Cemetery  that  the  Government  plans  to  remove  the 
deceased  to  Corozal  Cemetery  unless  the  next  of  kin  requests  in  writing,  not 
later  than  three  months  after  the  first  issuance  of  such  notification,  either  that 
the  remains  not  be  removed  from  Mount  Hope  Cemetery,  or  that  the  remains 
be  moved  to.  and  reinterred  in.  the  United  States  in  a  cemetery  or  other  burial 
site  designated  by  the  next  of  kin. 

(c)  The  Governor  shall  also  provide  notice  to  the  next  of  kin  of  such  deceased 
who  are  buried  in  Corozal  Cemetery  that  the  Government  will  disinter  and 
transport  such  deceased  to  the  United  States  for  reinterment  in  a  cemetery  or 
other  bunal  site  designated  by  the  next  of  kin.  if  the  next  of  kin  so  requests  in 
writing  not  later  than  April  1. 1982. 

(d)  The  Governor  shall  publish  the  notices  provided  for  in  subsections  (b)  and 
(c)  of  this  Section  in  appropriate  newspapers,  magazines  and  other  periodi- 
cals, and  utilize  such  other  means  of  communicating  with  the  next  of  kin  that 
he  finds  to  be  practical  and  effective. 

1-107.  The  Governor  of  the  Canal  Zone  shall,  before  the  entry  into  force  of  the 
Neutrality  Treaty,  fully  advise  the  next  of  kin  of  all  available  options,  and 
their  implications,  in  those  cases  where  a  request  has  been  made  that  remains 
not  be  removed  from  Mount  Hope  Cemetery. 

1-108.  The  Secretary  of  the  Army  shall  supervise  the  planned  removal  of  the 
remains  from  Mount  Hope  Cemetery  to  Corozal  Cemetery  and  shall  ensure 
compliance  with  the  wishes  of  any  next  of  kin  who.  within  the  time  specified 
in  clause  B(i)  to  the  Third  Reservation  to  the  Neutrality  Treaty,  objects  to  such 
removal. 

1-109.  As  used  in  this  Order 

(a)  "Next  of  kin"  means  the  person  whom  the  Governor  of  the  Canal  Zone 
determines  to  be  the  nearest  living  relative,  by  consanguinity  or  affinity  of  a 
person  buned  at  Mount  Hope  Cemetery  or  Corozal  Cemetery. 

(b)  "Members  of  their  immediate  family"  means  the  spouse,  children,  mother 
or  father  of  the  deceased  United  States  citizen. 
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January  19.  1979. 
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Executive  Order  12116  of  January  19,  1979 

Issuance  of  Food  Stamps  by  the  Postal  Service 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  ll(k)  of  the  Food  Stamp  Act  of  1977  (91  Stat.  974;  7  U.S.C.  202D(k)),  the 
United  States  Postal  Service  is  hereby  granted  approval  for  post  offices  in  all 
or  part  of  any  State  to  issue  food  stamps  to  eligible  households,  upon  request 
by  the  appropriate  State  agency,  as  defined  in  Section  3(n)  of  the  Food  Stamp 
Act  of  1977  (91  Stat.  960;  7  U.S.C.  2012{n)). 


THE  WHITE  HOUSE. 
January  19,  1979. 
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TIH«  S-j-Administrative  Personnel 

*    '         i       ' 

tHAPTER  I— OFFICE  OF  PERSONNEL 

MANAGEMENT 


i. 


CAREER  AND  CAREER-CONDITIONAL 
EMPLOYMENT,  TEMPORARY  AND 
TERM  EMPLOYMENT,  TRAINING, 
PAY  ADMINISTRATION  (GENER- 
AL), AND  RETIREMENT  I 

Interim  Regulations  ' 

AGENCY:  Office  of  Personi^el  Man- 
agement. ;  I      ^      .   i  I  i| 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking.  !     :    | 

SUMMARY:  New  regulations:  (1)  Im- 
plement section  3112  of  title  5,  as 
added  by  section  307  of  the  Civil  Serv- 
ice Reform  Act  of  19,78  by  permitting 
noncompetitive  conversion  of  veterans 
having  a  compensable  service-connect- 
ed disability  of  30  percent  or  more  to 
career  or  career-conditional  appoint- 
ment froip  any  temporary  appoint- 
ment not  limited  to  60  days  or  less, 
and  by  permitting  such  veterans  to  be 
given  temporary  appointments  non- 
competitively;  (2)  implement  section 
4103  of  title  5.  as  amended  by  section 
304  of  thei  Civil  Service  Reform  Act  of 
1978  by  permitting  agencies  to  train 
employees!  for  placement  in  other 
agencies  iji  lieu  of  separation  under 
conditions  which  would  entitle  the  em- 
ployees to  severance  pay;  (3)  imple- 
ment section  5532  of  title  5,  lis  amend- 
ed by  section  308  of  the  Civil  Service 
Reform  Act  of  1978  by  permitting  the 
Office  of  Personnel  Management  to 
make  exceptions  to  the  reduction  in 
retired  pay  of  regular  military  officers 
only  if  they  retired  before  January  11. 
1979.  or  were  employed  in  a  civilian 
position  On  October  13,  1978.  and 
would  have  been  eligible  for  retired  or 
retainer  pay  but  for  age;  by  permitting 
the  Office  to  make  exceptions  to  the 
ceiling  on  combined  income  from  re- 
tired or  retainer  pay  and  civilian 
salary  of  the  retired  members  of  the 
uniformed  services  for  medical  officer 
positions;  and  by  making  agencies  re- 
sponsible for  notifying  DOD  military 
finance  centers  of  Federal  civilian  pay 
changes  of  retired  military  personnel; 


and  (4)  Implement  section  306  of  the 
Civil  Service  Reform  Act  of  1978  by 
adding  major  reorganization  and 
major  transfers  of  fimction  as  condi- 
tions permitting  the  Office  to  author- 
ize early  optional  retirement. 

DATES:  Effective  date:  January  11, 
1979,  and  until  final  regulations  are 
issued.  Comment  date:  Written  com- 
ments will  be  considered  if  received  no 
later  than  March  26,  1979. 

ADDRESS:  Send  written  comments  to 
Office  of  the  Associate  Director  for 
Staffing  Services.  Office  of  Personnel 
Management.  Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-63^4533.   i       I) 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  of  title  5, 
U.S.C.,  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  thjje  Civil  Service  Reform  Act 
of  1978.       \ 

Accordingly,  5  CFR  Is  amended  as 
follows:  (1)  Part  315  Is  amended  by 
adding  a  new  J  315.703d,  as  follows: 

PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

§  313.703d     Disabled  veterans. 

(a)  Subject  to  requirements  concern- 
ing qualifications  and  probationary 
period  published  by  the  Office  in  the 
Federal  Personnel  Manual,  an  agency 
may  convert  the  employment  of  a  dis- 
abled veteran  who  has  a  compensable 
service-connected  disability  of  30  per- 
cent or  more  to  career  or  career-condi- 
tional employment  from  a  temporary 
limited  appointment  of  more  than  60 
days. 

(b)  Tenure  on  conversion.  (1)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  a  person  converted  under 
paragraph  (a)  of  this  section  becomes 
a  career-conditional  employee. 

(2)  A  person  appointed  under  para- 
graph (a)  of  this  section  becomes  a 
career  employee  if  excepted  from  the 
service  requirement  for  career  tenure 
by  5315.201(c). 

(c)  Acquisition  oj  competitive  status. 
A  person  converted  under  paragraph 
(a)  of  this  section  acquires  a  competi- 


tive status  automatically  on  comple- 
tion of  probation. 

(5  U.S.C.  3112)    .        , 


(2)  Part  316  is  amended  by  amending 
subparagraph  (4)  and  adding  subpara- 
graph (5)  to  §  316.402(b).  as  follows: 

PART  316— TEMPORARY  AND  TERM 
I         EMPLOYMENT      I        I    I 

§316.402    Authorities    for    temporary    ap- 
pointments. 

(a)  Creneral  rule.  An  agency  may 
make  and  extend  a  temporary  limited 
appointment  only  with  specific  au- 
thorization from  the  Office,  except 
under  the  conditions  published  by  the 
Office  in  the  Federal  Personnel 
Manual  or  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Noncompetitive  temporary  liittit- 
ed  appointments.  An  agency  may  give 
a  temporary  limited  appointment, 
without  regard  to  the  existence  of  an 
appropriate  register,  to: 

(DA  person  with  eligibility  for  rein- 
statement; 

(2)  A  person  eligible  for  career  or 
career-conditional  appointment  under 
§§315.601.  315.605.  or  315.606  of  this 
chapter; 

(3)  A  former  temporary  employee  of 
the  agency  who  was  originally  ap- 
pointed from  a  register,  subject  to  the 
conditions  published  in  /  the  Federal 
Personnel  Manual;  , 

(4)  A  veteran  or  disabled  veteran  as 
defined  in  section  2011(2)(A)  of  title 
38,  United  States  Code,  who: 

(i)  Served  on  active  duty  in  the 
armed  forces  of  the  United  States  be- 
tween August  5,  1964,  and  May  7.  1975; 

(li)  Completed  not  more  than  14 
years  of  education,  unless  compensa- 
bly  disabled  or  discharged  because  of 
service-connected  disabilities,  in  which 
case  the  14-year  educational  require- 
ment does  not  apply;  and 

(ill)  Is  qualified  to  perform  the 
duties  of  the  position.  An  appointment 
under  this  subparagraph  may  be  made 
only  to  a  position  at  GS-7  or  below,  or 
the  equivalent  In  another  pay  system, 
without  time  limitation  after  separa- 
tion from  the  military  service,  and  not 
later  than  September  30.  1981.  A  vet- 
eran who  is  an  applicant  for  a  position 
at  GS-3  and  below  under  this  subpara- 
graph Is  considered  to  be  qualified  to 
perform  the  duties  of  the  position  oa 
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the  basis  of  his  or  her  total  military 
experience;  or 

(5)  A  disabled  veteran  who  has  a 
compensable  service-connected  disabil- 
ity of  30  percent  or  more. 

(5  U.S.C.  3112) 


PART  4 TO— TRAINING 

(3)  Part  410  is  amended  by  adding  a 
new  paragraph  (d)  to  §410.301.  as  fol- 
lows: 

§410.301     Scope    and    genera!    conduct    of 
training  pruKrams. 

(a)  The  head  of  an  agency  shall  de- 
termine the  policies  which  are  to 
govern  the  training  of  employees  of 
the  agency.  These  policies  shall  be  set 
forth  in  writing  and  include  a  state- 
ment of  the  broad  purposes  for  which 
training  will  be  given  and  of  the  as- 
signment of  responsibilities  for  seeing 
that  these  purposes  are  achieved. 

(b)  The  head  of  an  agency  also  shall 
take  such  administrative  action  as  is 
necessary  to  assure  that: 

(1)  Plans  and  programs  are  devel- 
oped to  meet  the  short-  and  long- 
range  training  needs  of  the  agency; 

(2)  F»rioritics  are  established  for  the 
training  programs  of  the  agency; 

(3)  Provision  is  made  for  the  use  of 
funds  and  man-hours,  in  accordance 
with  e.stablished  priorities,  for  the 
training  programs  of  the  agency; 

(4)  Employee  self-development  is 
fostered  through  a  work  environment 
in  which  self-development  is  encour- 
aged, self-study  materials  are  reason- 
ably available,  and  self-initiated  im- 
provement in  performance  is  recog- 
nized: and 

(5)  Information  with  respect  to  the 
general  conduct  of  the  training  pro- 
gram of  the  agency  is  available  to 
enable  the  Office,  the  I»resident.  and 
Congress  to  discharge  their  respective 
responsibilities  under  chapter  41  of 
title  5.  United  States  Code. 

(c)  Training  programs  established  by 
the  agencies  under  chapter  41  of  title 
5.  United  States  Code,  shall,  to  the 
maximum  extent  feasible: 

( 1 )  Be  based  on  short-  or  long-range 
needs,  existing  or  reasonably  foresee- 
able; 

(2)  Meet  as  many  of  these  needs  as 
possible,  priority  considered: 

(3)  Use  work-assignment  flexibility 
to  provide  experience  to  promote  em- 
ployee growth  for  the  purpose  of  in- 
creasing the  quality  and  quantity  of 
work  produced;  and 

(4)  Be  integrated  with  other  person- 
nel management  and  operating  activi- 
ties. 

(d)  As  provided  in  subsection  (b)  of 
section  4103  of  title  5,  United  States 
Code,  an  agency  may  train  any  em- 
ployee of  the  agency  to  prepare  the 
employee   for   placement   in   another 
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agency  when  the  following  conditions 
are  met: 

( 1 )  The  head  of  the  agency  must  de- 
termine that  the  employee  will  other- 
wise be  separated  under  conditions 
which  would  entitle  the  employee  to 
severance  pay  under  section  5595  of 
title  5,  United  States  Code; 

(2)  Before  undertaking  any  training 
under  this  section,  the  head  of  the 
agency  shall  obtain  verification  from 
the  Office  of  Personnel  Management 
that  there  exists  a  reasonable  expecta- 
tion of  placement  in  another  agency: 

(3)  In  selecting  an  employee  for 
training  under  this  section,  the  head 
of  the  agency  shall  consider: 

(i)  The  extent  to  Which  the  current 
skills,  knowledge,  and  abilities  of  the 
employee  may  be  utilized  in  the-new 
position; 

(ii)  The  employee's  capability  to 
learn  skills  and  acquire  knowledge  and 
abilities  needed  in  the  new  position; 
and 

(iii)  The  benefits  to  the  Government 
which  would  result  from  retaining  the 
employee  in  the  Federal  service. 

(5  U.S.C  4103) 


PART  550— PAY  ADMINISTRATION 
(GENERAL) 

(4)  Part  550  is  amended  by  amending 
§550.603  and  adding  §550  604,  as  fol- 
lows: 

§  .550.603     Exceptions    to    reduction    in    re- 
tired or  retainer  pay. 

(a)  The  Office  may  authorize  excep- 
tion to  the  restrictions  in  5  U.S.C. 
5532(b).  without  regard  to  the  provi- 
sions of  5  U.S.C.  5532  (c)  and  (e).  when 
the  exception  is  warranted  because  of 
special  or  emergency  employment 
needs  of  an  agency  in  the  executive 
branch  or  the  government  of  the  Dis- 
trict of  Columbia  which  otherwise 
cannot  be  readily  met.  This  sul)section 
applies  only  to: 

(i)  Any  retired  officer  of  a  regular 
component  of  the  uniformed  services 
who  was  receiving  retired  pay  on  or 
before  January  11.  1979;  or 

(ii)  Any  individual  employed  in  a  po- 
sition on  October  13,  1978,  so  long  as 
the  individual  continues  to  hold  any 
such  position  (disregarding  any  break 
In  service  of  3  days  or  less)  if  the  indi- 
vidual, on  that  date,  would  have  been 
entitled  to  retired  or  retainer  pay  but 
for  the  fact  that  the  individual  did  rot 
satisfy  any  applicable  age  requL-e- 
ment. 

(b)  Except  as  otherwise  provided  in 
subsection  (a),  the  Office  may.  during 
the  period  until  January  11.  1984,  au- 
thorize exceptions  to  the  restrictions 
In  5  U.S.C.  5532  (a),  (b).  and  (c)  only 
when  necessary  to  meet  special  or 
emergency  employment  needs  which 
result  from  a  severe  shortage  of  well 


qualified  candidates  in  positions  of 
medical  officers  which  otherwise 
cannot  be  readily  met.  Such  exception 
granted  by  the  Office  with  respect  to 
any  individual  shall  terminate  upon  a 
break  in  service  of  3  days  or  more.      i 

.  t 
§  .550.604     Responsibilities  of  military  pay 
centers. 

The  Department  of  Defense  military 
pay  centers  are  responsible  for  deter- 
mining the  amount  of  military  retired 
or  retainer  pay  to  be  withheld.  Federal 
agencies  are  responsible  for  notifying 
the  Department  of  Defense  concern- 
ing the  Federal  civilian  pay  of  retired 
military  personnel  according  to 
instructions  provided  in  the  Federal 
Personnel  Manual. 

(5  U.S.C.  5532) 


PART  831— RETIREMENT 

( 5 )  Part  83 1  is  amended  by  amending 
§831.109.  as  follows: 

§  831.109     Major  Reorganization,  reduction 
in  force,  or  transfer  of  function. 

Determinations  of  major  reorganiza- 
tion, major  reduction  in  force,  or 
major  transfer  of  function  for  pur- 
poses of  early  optional  retirement 
under  section  8336(d)(2)  of  title  5, 
United  States  Code,  as  amended,  will 
be  made  by  the  Office  of  Personnel 
Management  only  after  receipt  of 
written  request  to  make  the  determi- 
nations from  the  agency  head,  or  his 
designee. 

(5U.S.C.  8336(dH2» 

Office  of  Personnel 
Management. 
James  C^  Spry. 
Special  Assistant  to  the  Director. 

[FR  Doc.  79-2381  Filed  1-22-79;  8:45  am) 


[341(M>2-M] 

TitI*  7 — AgricuHur* 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
TURE 

I 

PART  180— REGULATIONS  AND 
RULES  OF  PRACTICE  UNDER  THE 
PLANT  VARIETY  PROTECTION  ACT 

Correction  of  Rules  | 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 

ACTION:  Notification  of  authority  d 
tation. 

SUMMARY:  The  agency  adopted  final 
rules  at  43  FR  9782  (March  10.  1978) 
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relating  to  limits  of  reciprocity  for  Is- 
raeli nationals  applying  for  plant  vari- 
ety protection  on  asexually-repro- 
duced  plants  in  the  United  States. 
This  document  adds  the  authority  ci- 
tation under  which  those  rules  were 
issued. 

DATE:  March  10,  1978.  ij. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  M.  Leese  (301)  344-2518. 

SUPPLEMENTARY  INFORMATION: 
^  The  proper  authority  citation  for  the 
rule   documents   published   at   43   FR 
9782  is  as  follows: 

(Section  6,  84  Stat.  1542.  7  U.S.C.  2326). 

Dated:  January  17.  1979. 

James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
IPR  Doc.  79-2281  Piled  1-22-79;  8:45  am] 
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CHAPTER  XI— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS:  MIS- 
CELLANEOUS COMMODITIES),  DE- 
PARTMENT OF  AGRICULTURE 

PART  1270— WOOL  AND  MOHAIR 
ADVERTISING  AND  PROMOTION 

*  Subport — Procedure  for  the  Conduct 
of  Referendum* 

Appendix  I— Agreement  Between  the 
American  Sheep  PROoitcERs  Council, 
Inc.  and  thb  U.S.  Department  of 

Agriculture 

* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Notice  of  Effective  Date. 

SUMMARY:  This  document  an- 
nounces that  the  requisite  number  of 
sheep  and  wool  producers  voting  in  a 
referendum  have  approved  a  new 
agreement  between  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  and  the 
American  Sheep  Producers  Council. 
Inc..  (ASPC).  The  agreement  has  been 
signed  by  the  appropriate  officials  of 
ASPC  and  USDA  and  is  now  effective. 
The  agreement  authorizes  USDA  to 
make  deductions  from  the  incentive 
payments  made  to  producers  under 
the  National  Wool  Act  of  1954.  as 
amended,  on  shorn  wool  and  unshorn 
lambs  marketed  during  the  years  1978 
through  1981.  Amounts  so  deducted 
are  to  be  used  by  ASPC  for  advertising 
and  sales  promotion  programs  and 
programs  for  the  dissemination  of  in- 
formation on  product  quality,  produc- 
tion management,  and  marketing  im- 
provement for  wool,  sheep,  or  the 
products  thereof. 
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EFFECTIVE  DATE:  December  18. 
1978. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Ralph  L.  Tapp,  Livestock,  Poultry, 
Grain,  and  Seed  Division.  AMS. 
USDA,  Washington,  D.C.,  20250. 
202-447-3970. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  708  of  the  Nation- 
al Wool  Act  of  1954,  as  amended  (7 
U.S.C.  1787).  a  referendum  was  held 
among  sheep  and  wool  producers  in 
the  United  States  on  August  21 -Sep- 
tember 1.  1978,  to  determine  whether 
they  approved  a  proposed  new  agree- 
ment between  USDA  and  the  Ameri'- 
can  Sheep  Producers  Council.  Inc.  In 
the  referendum,  24,692  producers,  con- 
stituting 75.3  percent  of  the  voting 
producers,  voted  in  favor  of  the  agree- 
ment and  8,105  producers  or  24.7  per- 
cent voted  against  it.  The  producers 
voting  in  favor  owned  5.137.091  sheep 
or  83.4  percent  of  the  sheep  or  laml)s 
owned  by  all  the  voting  producers. 
Producers  owning  1,023.530  sheep  or 
16.6  percent  opposed  the  agreement. 
Anyone  who  owned  sheep  or  lambs  6 
months  of  age  or  older  in  the  United 
States,  continuously,  for  a  period  of  at 
least  30  days  during  the  calendar  year 

1977  was  eligible  to  vote. 

Under  the  new  agreement,  deduc- 
tions will  be  made  from  payments  on 

1978  marketings  at  the  rate  of  2Vi 
cents  per  pound  of  shorn  wool  market- 
ed, and  at  a  comparable  rate,  as  deter- 
mined by  the  Administrator.  AMS.  on 
unshorn  lambs  and  yearlings  (pulled 
wool)  marketed;  thereafter,  the  deduc- 
tions shall  be  at  such  rates  as  the  Ad- 
ministrator. AMS,  suid  the  ASPC  may 
agree  upon,  but  in  no  event  shall  the 
rates  be  in  excess  of  the  rates  specified 
for  calendar  year  1978.  Amounts  so  de- 
ducted are  to  be  used  by  ASPC  for  ad- 
vertising and  sales  promotion  pro- 
grams and  programs  for  the  dissemi- 
nation cf  information  on  product  qual- 
ity, production  management,  and  mar- 
keting improvement  for  wool,  sheep, 
or  the  products  thereof. 

Under  authority  delegated  to  me  (38 
FR  22955.  August  28.  1973;  30  FR 
23076.  June  26,  1974),  I  have  deter- 
mined that  the  agreement  has  the  ap- 
proval of  the  number  of  producers  re- 
quired by  Section  708  of  the  National 
Wool  Act  of  1954.  as  amended,  since 
more  than  two-thirds  of  the  total 
number  of  producers,  and  producers  of 
more  than  two-thirds  of  the  total 
volume  of  production  represented  in 
the  referendum,  indicated  approval  of 
the  agreement.  The  text  of  the  agree- 
ment was  published  a^s  Appendix  I— 
Agreement  between  the  American 
Sheep  Producers  Council,  Inc.,  and  the 
U.Si  Department  of  Agriculture  to 
Part  1270  and  adopted  July  25,  1978 
(43  FR  32121). 

i;     ■  :         !.  I  M 
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The  agreement  was  signed  and 
became  effective  on  I>ecember  18. 
1978. 

(Sec.  708.  68  Stat.  912,  as  amended.  (7  U.S.C. 
1787).) 

Dated:  January  17,  1979. 

James  E.  Springfield. 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  79-2280  Piled  1-22-79;  8:45  am) 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

NOTIFICATION  TO  AUENS  OF  THE 
AVAILABILITY  OF  FREE  LEGAL 
SERVICES  PROGRAMS 

AGENCY:  Immigration  and  Naturali- 
zation Service,  Justice. 

ACTION:  Final  Rule.  ' 

SUMMARY:  This  final  rulemaking 
order  amends  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice to  provide  that  aliens  under  exclu- 
sion and  deportation  proceedings  must 
be  advised  of  the  availability  of  free 
legal  services  programs,  and  organiza- 
tions recognized  pursuant  to  8  CFR 
292.2.  The  regulation  also  establishes 
procedures  and  criteria  under  whic^ 
organizations  offering  free  legal  serv- 
ices may  qualify  for  appearance  on  the 
Service  listing  of  such  organizations 
which  is  to  be  furnished  to  the  aliens. 
The  regulations  also  provide  that  the 
alien  be  furnished  with  a  Notice  advis- 
ing him  of  his  appeal  rights.  These 
final  rules  are  necessary  and  intended 
to  establish  procedures  for  informing 
aliens  of  the  availability  of  free  legal 
services  programs  in  order  to  afford 
them  full  opportunity  to  obtain  legal 
representation  when  involved  in  de- 
portation or  exclusion  proceedings 
before  this  Service. 

EFFECTIVE  DATE:  February  22. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048  I  I 

SUPPLEMENTARY  INFORMATION: 
On  September  27.  1978.  the  Service 
published  a  notice  of  proposed  rule- 
making at  43  FR .  43721  which  pro- 
posed amendments  to  8  CFR  235.6(a). 
236.2(a).  242.1(c).  242.2(a).  242.16(a). 
and  287.3.  and  proposed  addition  of  a 
new  Part  292a.  The  proposed  amend- 
ments to  the  above  cited  sections  of 
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the  regtilaHons  provided  that  when 
the  Service  advises  an  aJien  of  his 
right  to  counsel  in  proceedings  before 
this  Service,  it  will  also  advise  him  of 
the  availability  of  free  legal  services 
programs  located  within  the  district  in 
which  the  proceedings  are  to  be  held 
and  also  provide  him  with  a  list  of 
such  free  legal  services  programs  and  a 
list  of  organizations  recognized  under 
8  CFR  292.2  which  are  available  in 
that  district.  In  addition,  at  the  time 
the  alien  is  advised  of  his  right  to 
counsel  and  the  availability  of  free 
legal  services,  he  is  to  be  provided  with 
a  copy  of  Form  1-618.  Written  notice 
of  Appeal  Rights.  New  8  CFR  Part 
292a  which  was  proposed  in  the  above 
referenced  notice  of  proposed  rule- 
making sets  forth  the  procedure  and 
criteria  under  which  organizations 
provitiing  free  legal  services  would 
apply  to  the  Service  to  be  place  on  the 
list  required  to  be  maintained  In  the 
various  Service  districts. 

In  response  to  this  notice  of  pro- 
posed rulemaking,  the  Service  received 
over  60  responses  from  legal  aid  soci- 
eties, charitable  organizations  and 
other  organizations  which  represent 
the  Interest  of  aliens  in  the  United 
States,  practicing  attorneys  and  con- 
cerned individuals  with  respect  to 
these  proposed  rules.  The  Service  also 
received  three  petitions  signed  by  nu- 
merous individuals  and  over  100  postal 
cards  objecting  to  the  proposed  lan- 
guage of  8  CFR  287.3.  A  description  of 
the  major  responses  received  in  con- 
nection with  this  notice  of  proposed 
rulemaking,  along  with  the  response 
of  the  Service,  follows. 

The  most  vociferous  criticism  of  the 
proposed  rule  was  of  the  proposed 
amendment  to  8  CFR  287.3.  8  CFR 
287.3  deals  generally  with  the  manner 
in  which  the  Service  is  to  process 
aliens  arrested  without  a  warrant.  The 
Service  proposed  to  amend  this  section 
by  providing  that  after  the  examining 
officer  determines  that  formal  pro- 
ceedings will  be  instituted  the  alien  ar- 
rested without  a  warrant  shall  be  ad- 
vised of  the  reason  for  his  arrest,  of 
his  right  to  be  represented  by  counsel 
of  his  own  choice  at  no  expense  to  the 
Government  and  that  he  shall  be  pro- 
vided with  a  list  of  available  free  legal 
services  programs  and  organizations 
recognized  pursuant  to  8  CFR  292.2  lo- 
cated in  the  district  where  his  deporta- 
tion hearing  will  be  held.  The  re- 
sponses criticized  the  timing  of  the 
advice  to  the  alien  of  his  right  to  coun- 
sel and  of  the  availability  of  free  legal 
services.  The  representations  and  peti- 
tions addressed  to  this  point  urged 
that  the  Service  advise  an  alien  arrest- 
ed without  a  warrant  of  his  right  to 
counsel  and  of  the  availability  of  free 
legal  servicas  programs  immediately 
upon  his  arrest  prior  to  the  com- 
mencement  of  any   interrogation   by 
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Immigration  officers.  They  argue  that 
to  do  otherwise  is  contrary  to  the 
aliens  due  process  right  and  that  to 
fail  to  provide  the  advice  as  to  right  to 
counsel  prior  to  any  interrogation  ren- 
ders the  right  to  counsel  meaningless. 
It  is  also  contended  that  unless  coun- 
sel is  provided  prior  to  Interrogation, 
the  alien  will  be  unable  to  make  know- 
ing and  intelligent  waivers  of  any  of 
his  rights  and  will  have  already  ad- 
mitted deportability  or  made  other 
damaging  statements  or  have  signed  a 
request  for  voluntary  return,  thus, 
rendering  any  legal  advice  sut>sequent- 
ly  provided  meaningless. 

There  is  no  statutory  or  constitu- 
tional mandate  that  advice  be  given  to 
an  alien  during  his  Interrogation.  To 
safeguard  the  alien's  procedural  due 
process  right,  the  advice  concerning 
his  right  to*  counsel,  including  free 
legal  services  will  be  given  to  the  alien 
at  that  stage  in  the  interrogation 
when  the  immigration  officer  has  de- 
termined that  formal  proceedings  will 
be  instituted. 

Other   representations   which   were 
submitted  urged  that  the  Immigration 
and  Naturalization  Service  establish  in 
this  regulation  criteria  for  determin- 
ing indigency  so  these  services  would 
be     provided     on     a     uniform     basis 
throughout  the  country  and  to  insure 
that  aliens  not  receive  free  legal  serv- 
ices from  a  legal  services  organization 
in   one   part   of   the   country,    while 
under  the  same  circumstances  he  may 
not  receive  such  representation  in  an- 
other part  of  the  country.  The  Service 
does  not  feel  that  it  is  appropriate  to 
establish  in  these  regulations  stand- 
ards for  indigency  which  must  be  met 
before    a   legal   services   agency   may 
accept  a  case  of  an  alien  based  on  indi- 
gency. The  charters,  regulations  and 
statutory  framework  under  which  or- 
ganizations funded  by  the  Legal  Serv- 
ices Corporation  and  other  organiza- 
tions which  provide  legal  services  to 
indigent  persons  operate,  have  their 
own  standards  for  determining  wheth- 
er or  not  a  person  is  or  should  be  per- 
mitted   to   take   advantage   of   those 
services  based  on  indigency.  The  Serv- 
ice does  not  feel  it  would  be  appropri- 
ate to  attempt  to  establish  criteria  for 
indigency  in  such  a  manner  as  to  tell 
the    various    organizations    providing 
legal  services  how  to  go  about  deter- 
mining who  will  qualify.  It  is  our  view 
that  the  various  organizations  are  re- 
sponsible and  should  be  permitted  to 
establish   criteria   under   which   they 
will  accept  cases  and  that  the  Service 
has  no  place  being  involved  in  that  de- 
termination. 

In  a  number  of  representations,  the 
criticism  was  raised  that  there  was  no 
provision  to  advise  the  alien  of  the 
availability  of  free  legal  services  In 
writing,  in  English  and  in  his  own  lan- 
guage, and  that  the  written  notice  of 


appeal  rights  was  printed  only  in  Eng- 
lish. With  regard  to  notification  to  the 
alien  in  his  own  language,  it  has  been 
the  practice  to  provide  interpreters  if 
necessary.  The  Service  will  continue 
this  practice  and  th^  rule  will  not  be 
amended.  The  Form  1-618.  Written 
Notice  of  Appeal  Rights,  has  been 
published  in  the  Spanish  language. 
Publication  in  other  languages  will  be 
considered  as  the  need  arises. 

A  small  number  of  individuals  sub- 
mitting representations  complained 
that  the  Service  was  without  authori- 
ty to  issue  these  regulations  because 
they  were  contrary  to  the  provisions 
of  section  292  of  the  Immigration  and 
Nationality  Act.  They  base  their  argu- 
ment on  the  fact  that  a  number  of  the 
legal  services  organizations  are  funded 
by  the  Federal  Legal  Services  Corpora- 
tion; therefore,  the  money  which  they 
receive  is  Government  money;  and.  as 
a  result,  an  individual  represented  by 
a  legal  services  corporation  funded  or- 
ganization is  being  represented  at  the 
expense  of  the  Government. 

The  Service  finds  no  conflict  be- 
tween the  limitation  in  section  292  of 
the  Act  and  the  availability  of  free 
legal  services  rendered  by  those  orga- 
nizations which  are  recipients  of  funds 
provided  by  certain  Federal  agencies 
or  the  Legal  Service  Corporation. 

Several  representations  objected  to 
vesting  in  the  district  directors  and  of- 
ficers-in-charge  final  authority  to 
grant  applications  by  organizations  to 
have  their  names  appear  on  the  Serv- 
ice list  and  suggested  that  the  Board 
of  Immigration  Appeals  be  authorized 
to  entertain  appeals  from  such  deter- 
minations. The  proposed  regulation 
will  be  redrafted  to  limit  the  grounds 
for  denial  of  applications  or  removal 
from  the  list  to  the  failure  of  the  ap- 
plicant organization  to  meet  the  quali- 
fications set  forth  in  new  8  CFR 
292a.2.  Provision  will  also  be  made  for 
organizations  to  appeal  decisions  deny- 
ing applications  or  removing  an  orga- 
nization from  the  list  to  the  Regional 
Commissioner.  The  proposed  regula- 
tion will  also  be  redrafted  to  allow  an 
organization  whose  name  appears  on 
the  list  to  apply  for  removal  from  the 
list  to  the  district  director  of  officer- 
in-charge. 

A  few  representations  suggested  that 
there  be  included  in  the  Service  list 
the  names  of  private  attorneys  and 
social  services  organizations  who  do 
not  have  attorneys  on  their  staff.  Pri- 
vate attorneys  who  are  available  to 
provide  free  legal  services  to  aliens  in 
deportation  or  exclusion  proceedings 
can  accomplish  this  objective  by 
having  their  names  appear  on  the  bar 
a.ssociation  list  under  their  referral 
system.  Also,  the  proposal  will  be 
amended  to  provide  that  an  organiza- 
tion may  be  listed  if  it  retains,  at  no 
expense  to  the  alien,  attorneys  to  pro- 
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vide- representation  in  exclusion  or  de- 
portation proceedings. 

One  legal  services  organization  sug- 
gested that  no  application  form  be  re- 
quired of  them  since  the  Legal  Serv- 
ices Corporation  could  provide  a  list  of 
the  legal  services  organizations  in  the 
given  area  and  that  to  require  submis- 
sion of  applications  would  only  con- 
sume time  and  paper.  The  application 
is  only  used  as  a  medium  to  convey  to 
the  Service  the  desire,  willingness  and 
ability  of  the  organization  to  provide 
free  legal  services  in  accordance  with 
this  regulation.  Without  the  applica- 
tion the  Service  will  not  know  which 
agencies  are  willing  and  available  to 
provide  free  legal  services  for  aliens  in 
proceedings  before  the  Service. 

Another  organization  suggested  that 
proposed  8  CFR  292a  be  modified  to 
state  that  referral  should.be  made  to 
representatives,  as  well  as  attorneys. 
This  would  enable  paralegals,  law  stu- 
dents and  the  like  to  engage  in  this 
work.  The  Service  cannot  amend  the 
rule  as  recommended  because  under  8 
CP'R  292.2.  only  the  Board  of  Immi- 
gration Appeals  has  authority  to 
permit  individuals  who  are  not  attor- 
neys, to  represent  aliens.  These  indi- 
viduals must  l>e  sporjsored  by  the  orga- 
nization recognized  under  8  CFR 
292.2(b). 

Accordingly,  the  following  amend- 
ments will  be  made  to  the  proposed 
rules: 

1.  A  new  subparagraph  will  be  added 
to  8  CFR  103.  Km)  relating  to  the  ap- 
pellate jurisdiction  of  Regional  Com- 
missioners to  provide  them  jurisdic- 
tion in  appeals  of  decisions  dealing 
with  application  for  or  removal  from, 
the  listing  of  frt^  legal  services. 

2.  Proposed  8  CFR  292a.2  will  be 
amended  to  provide  that  an  organiza- 
tion may  also  be  included  on  the  Serv- 
ice list  if  it  retains,  at  no  expense  to 
the  alien,  attorneys  as  defined  in  8 
CFR  1.1(f)  who  are  available  to  render 
free  legal  services  by  representation  in 
exclusion  or  deportation  proceedings. 

3.  Proposed  8  CFR  292a.4  will  be  re- 
vised to  provide  that  denial  of  an  ap- 
plication to  appear  on  the  Service  list 
must  be  based  on  the  failure  of  the  or- 
ganization to  meet  the  qualifications 
specified  in  8  CFR  292a.2,  and  that  the 
organization  shall  be  advised  of  Its 
right  to  appeal  to  the<"Regional  Com- 
missioner in  accordance  with  8  CFR 
103.1  and  103.3. 

4.  Proposed  8  CFR  292a.5  will  be 
amended  to  provide  that  removal  of  an 
organization  from  the  list  shall  be 
based  on  the  failure  of  the  organiza- 
tion to  meet  the  qualifications  speci- 
fied in  8  CFR  292a.2  and  that  such  re- 
moval may  be  appealed  to  the  Region- 
al Commissioner  in  accordance  with  8 
CFR  103.1  and  103.3.  In  addition,  this 
section  will  be  amended  to  provide 
that  a  request  for  an  organizmtion  to 
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have  its  name  removed  from  the  list' 
shall  be  honored  by  the  District  Direc- 
tor or  Of ficer-in-Charge. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  made 
to  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE    OFFICERS;    AVAILABIUTY, 
OF  SERVICE  RECORDS  !         j 

1.  In  Part  103,  §  103.1(m)  is  amended 
by  adding  a  new  subparagraph  (22)  to 
read  as  follows: 


§  103.1     Delegalionti  of  authority. 

i  ^  ^ 
•  I  •     •     • 


(m)  Regional  Commissioners.  •  •  • 


(22)  Decisions  on  applications  by  or- 
ganizations to  be  listed  on  the  Service 
listing  of  free  legal  services  programs 
and  decisions  to  remove  organizations 
from  such  list.  See  Part  292a  of  Xl^ 
chapter. 


a 


PART  235— INSPECTION  OF  PERSONS 
APPLYING  FOR  ADMISSION 

2.  In  Part  235,  the  title  of  5  235.6  is 
revised  and  the  text  of  §  235.6(a)  is  re- 
vised as  set  forth  below: 

§  235.6     Referral  tu  immif^mtion  judf^e. 

(a)  Notice.  If.  in  accordance  with  (he 
provisions  of  section  235(b)  of  the  Act, 
the  examining  immigration  officer  de- 
tains an  alien  for  further  inquiry 
before  an  immigration  judge,  he  shall 
immediately  sign  and  deliver  to  the 
alien  a  Notice  to  Alien  Detained  for 
Hearing  by  an  Immigration  Judge 
(Form  1-122).  If  the  alien  is  unable  to 
read  or  understand  the  notice,  it  shallj 
be  read  and  explained  to  him  by  an 
employee  of  the  Service,  through  an 
Interpreter,  if  necessary,  prior  to  such 
further  inquiry.  In  addition,  the  alien 
shall  be  advised  of  his  right  to  repre- 
sentation by  counsel  of  his  choice  at 
no  expense  to  the  Government,  and  of 
the  availability  of  free  legal  services 
programs  qualified  under  Part  292a  of 
this  chapter  and  organizations  recog- 
nized pursuant  to  §  292.2  of  this  chap- 
ter, located  in  the  district  where  the 
alien  is  being  detained.  He  shall,  also 
be  furnished  with  a  list  of  such  pro- 
grams. 

.    1  W  I  I  .       J'       . 
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I  ; 

PART  236— EXCLUSION  OF  ALIENS 

3.  §  236.2(a>  is  amended  by  revising 
the  third  sentence  to  read  as  follows: 

§236.2    Hearing. 

(a)  Opening.  *  •  •  The  Immigration 
Judge  shall  ascertain  whether  the  ap- 
plicant for  admission  is  the  person  to 
whom  Form  I-I22  was  previously  de- 
livered by  the  examining  immigration 
officer  as  provided  in  Part  235  of  this 
chapter;  enter  a  copy  of  such  form  in 
evidence  as  an  exhibit  In  the  case: 
inform  the  applicant  of  the  nature 
and  purpose  of  the  hearing;  advise 
him  of  the  privilege  of  being  repre- 
sented by  an  attorney  of  his  own 
choice  at  no  expense  to  the  Govern- 
ment, and  of  the  availability  of  free 
legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  pursuant  to 
§  292.2.  of  this  chapter  located  in  the 
district  where  his  exclusion  hearing  is 
to  be  held;  and  shall  ascertain  that  the 
applicant  has  received  a  list  of  such 
programs;  and  request  him  to  ascer- 
tain then  and  there  whether  he  de- 
sires representation:  advise  him  that 
he  will  have  a  reasonable  opportunity 
to  present  evidence  in  his  own  behalf, 
to  examine  and  object  to  evidence 
against  him,  and  to  cross-examine  wit- 
nesses presented  by  the  Government; 
and  place  the  applicant  under  oath. 


PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

4.  §  242.1(c)  is  revised  by  adding 
three  new  sentences  to  the  end  there- 
of. As  revised.  §  242.1(c)  reads  as  fol- 
lows: 

§  242.1     Order  to  shAw  cause  and  notice  of 
hearing. 


(c)  Service.  Service  of  the  order  to 
show  cause  may  be  accomplished 
either  by  personal  sen'ice  or  by  rou- 
tine service;  however,  when  routine 
service  is  used  and  the  respondent 
does  not  appear  for  hearing  or  ac- 
knowledge in  writing  that  he  has  re- 
ceived the  order  to  show  cause,  it  shall 
be  reserved  by  personal  service.  When 
personal  delivery  of  an  order  to  show 
cause  is  made  by  an  Immigration  offi- 
cer, the  contents  of  the  order  to  show 
cau.se  shall  be  explained  and  the  re- 
spondent shall  be  advised  that  any 
statement  lie  makes  may  be  used 
against  him.  He  shall  also  be  advised 
of  his  right  to  representation  by  coun- 
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sel  of  his  own  choice  at  no  expense  to 
the  Government.  He  shall  also  be  ad- 
vised of  the  availability  of  free  legal 
services  programs  qualified  under  Part 
292a  of  this  chapter  and  organizations 
-  recognized  pursuant  to  }  292.2  of  this 
chapter,  located  in  the  district  where 
his  deportation  hearing  will  be  held. 
He  shall  be  furnished  with  a  list  of 
such  programs,  and  a  copy  of  Form  I- 
618,  Written  Notice  of  Appeal  Rights, 
regardless  of  the  manner  in  which  the 
service  of  the  order  to  show  cause  was 
accomplished.  Service  of  these  docu- 
ments shall  be  noted  on  Form  1-213. 


3.  Section  242.2(a)  is  amended  by 
changing  the  term  "special  Inquiry  of- 
ficer" to  "immigration  judge"  wherev- 
er it  appears.  Section  242.2(a)  is  fur- 
ther amended  by  adding  three  new 
sentences  between  the  existing  fourth 
and  fifth  sentences  respecting  advice 
to  aliens  concerning  free  legal  services 
programs.  The  three  sentences  which 
are  added  read  as  follows: 

S  242.2    Apprehension,  custody,  and  deten- 
tion. 

(a)  Warrant  of  arrest  •  •  •  He  shall 
also  be  advised  of  the  availability  of 
free  legal  services  programs  qualified 
under  Part  292a  of  this  chapter  and 
organizations  recognized  pursuant  to 
$  292.2  of  this  chapter,  located  in  the 
district  where  his  deportation  hearing 
will  be  held.  He  shall  be  furnished 
with  a  list  of  such  programs,  and  a 
copy  of  Form  1-618.  Written  Notice  of 
Appeal  Rights.  Service  of  these  docu- 
ments shall  be  noted  on  Form  I- 
213.  •  •  • 

6.  Section  242.2(b)  is  amended  by  re- 
vising the  title  thereof  as  set  forth 
below,  and  by  changing  the  term  "spe- 
cial inquiry  officer"  to  "immigration 
judge"  wherever  it  appears.  Section 
242.2(b)  is  further  amended  by  adding 
four  new  sentences  between  the  exist- 
ing fifth  and  sixth  sentences  which 
pertain  to  notification  of  aliens  of  the 
availability  of  free  legal  services  and 
appeal  rights.  The  four  sentences 
which  are  added  read  as  follows: 


(b)  Authority  of  immigration  judge- 
appeals.  •  •  •  In  connection  with  such 
application  the  immigration  judge 
shall  advise  the  respondent  of  his 
right  to  be  represented  by  counsel  of 
his  own  choice  at  no  expense  to  the 
Government.  He  shall  also  be  advised 
of  the  availability  of  free  lek&l  services 
programs  qualified  under  Part  292a  of 
this  chapter  and  organizations  recog- 
nized pursuant  to  §  292.2  of  this  chap- 
ter, located  in  the  district  where  his 
application  is  to  be  heard.  The  Immi- 
gration Judge  shall  ascertain  that  the 
respondent  hajs  received  a  list  of  such 
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programs,  and  the  receipt  by  the  re- 
spondent of  a  copy  of  Form  1-618, 
Written  Notice  of  Appeal  Rights. 
Upon  rendering  a  decision  on  an  appli- 
cation under  this  section,  the  Inuni- 
gration  Judge  (or  district  director  if  he 
renders  the  decision)  shall  advise  the 
alien  of  his  appeal  rights  under  this 
section.  •  •  • 


7.  Section  242.16(a)  is  revised  to  read 
as  follows: 


9242.16    Hearing. 

(a)  Opening.  The  Immigration  Judge 
shall    advise    the    respondent    of    his 
right  to  representation,  at  no  expense 
to  the  Government,  by  counsel  of  his 
own  choice  authorized  to  practice  in 
the  proceedings  and   require   him   to 
state  then  and  there  whether  he  de- 
sires   representation;    advise    the    rci 
spondent   of   the   availability   of   free 
legal      services      programs      qualified 
under  Part  292a  of  this  chapter  tmd 
organizations  recognized  pursuant  to 
§292.2  of  this  chapter,  located  in  the 
district  where  the  deportation  hearing , 
is  being  held;  ascertain  that  the  re- ' 
spondent  has  received  a  list  of  such 
programs,  and  a  copy  of  Form  1—618, 
Written    Notice    of    Appeal    Rights; 
advise    the    respondent    that    he    will 
have  a  reasonable  opportunity  to  ex- 
amine   and    object    to    the    evidence 
against  him,  to  present  evidence  in  his 
own  behalf  and  to  cross-examine  wit- 
nesses presented  by  the  Government; 
place  the  respondent  under  oath;  read 
the     factual     allegations     and     the 
charges  In  the  order  to  show  cause  to 
the  respondent  and  explain  them  in 
nontechnical  language,  and  enter  the 
order  to  show  cause  as  an  exhibit  in 
the  record.  Deportation  hearings  shall 
be  open  to  the  public,  except  that  the 
Immigration  Judge  may.  in  his  discre- 
tion and  for  the  purpose  of  protecting 
witnes.ses.  respondents,  or  the  public 
interest,  direct  that  the  general  public 
or  particular  individuals  shall  be  ex- 
cluded from  the  hearing  in  any  specif- 
ic case.  Depending  upon  physical  facil- 
ities,   reasonable    limitation    may    be 
placed  upon  the  number  in  attendance 
at  any  one  time,  with  priority  bcijig 
given   to   the  press  over  the  general 
public. 


PART  287— FIELD  OFFICERS;  POWERS 
AND  DUTIES 

8.  Section  287.3  is  amended  by 
changing  the  term  "special  inquiry  of- 
ficer" to  "immigration  judge"  wherev- 
er it  appears.  Section  287.3  is  further 
amended  by  revising  the  fourth  sen- 
tence and  adding  two  new  sentences, 
immediately    preceding    the    existing 


fifth  sentence.  The  amendments  read 
as  follows: 

9  287.3    Diiposition  of  aliens  arrorted  with- 
out warrant 

•  •  •  After  the  examining  officer 
has  determined  that  formal  proceed- 
ings under  sections  236,  237,  or  242  of 
the  Act,  will  be  instituted,  an  alien  ar- 
rested without  warrant  of  arrest  shall 
be  advised  of  the  reason  of  his  arrest 
and  his  right  to  be  represented  by 
counsel  of  his  own  choice,  at  no  ex- 
pense to  the  Government.  He  shall 
also  be  provided  with  a  list  of  the 
available  free  legal  services  programs 
qualified  under  Part  292a  of  this  chap- 
ter and  organizations  recognized  pur- 
suant to  9  292.2  of  this  chapter,  locat- 
ed In  the  district  where  his  deporta- 
tion hearing  will  be  held.  It  shall  be 
noted  on  Form  1-213  that  such  a  list 
was  provided  to  the  alien.  •  •  • 


^     . 


9.  A  new  Part  292a  which  reads  as 
follows  is  hereby  added: 

PART  292a— LISTING  OF  FREE  LEGAL 
SERVICES  PROGRAMS 

Sec.  > 

292a.  1  Listing. 

292a.2  Qualifications. 

292a.3  Applications. 

292a.4  Approval  and  dt-nial  of  applications. 

292a.5  Removal   of   an   organization    from 
list. 

Authority:  Sec.  103;  8  U.S.C.  1103,  inter- 
pret or  apply  sees.  242  and  292  (8  g.S.C. 
1252  and  1362). 

§  292a.I    Listing. 

District  directors  and  officers-in- 
charge  shall  maintain  a  current  list  of 
organizations  qualified  under  this  Part 
and  organizations  accredited  under 
§  292.2  of  this  chapter  within  their  re- 
spective jurisdictions  for  the  purpose 
of  providing  aliens  in  deportation  or 
exclusion  proceedings  with  a  list  of 
such  organizations  as  prescribed  in 
this  chapter. 

§292a.2     Qualirirations. 

An  organization  which  seeks  to  have 
its  name  appear  on  the  Service  list  de- 
scribed in  §  292a.  1  must  show  that  it  is 
established  in  the  United  States,  pro- 
vides free  legal  services  to  Indigent 
aliens,  has  on  its  staff  attorneys  as  de- 
fined in  §  1.1(f)  of  this  chapter  or  re- 
tains, at  no  expense  to  the  alien,  attor- 
neys as  defined  in  9  1.1(f)  of  this  chap- 
ter, who  are  available  to  render  such 
free  legal  services  by  representation  in 
deportation  or  exclusion  proceedings. 
Bar  associations  which  provide  a  refer- 
ral service  of  attorneys  who  render  pro 
bono  assistance  to  aliens  in  deporta- 
tion or  exclusion  proceedings  may  also 
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qualify  to  have  their  names  appear  on 
the  Service  list.  Listing  of  an  organiza- 
tion qualified  under  this  part  is  not 
equivalent  to  recognition  under  §  292.2 
of  this  chapter. 


§  292a.3    Applications. 

Applications  by  organizations  to 
qualify  for  listing  under  this  Part 
shall  be  submitted  to  the  district  direc- 
tor or  officer-ln-charge  having  juris- 
diction over  each  area  in  which  free 
legal  services  are  being  provided  by 
the  organization.  The  application  shall 
be  supported  by  a  declaration  signed 
-by  an  authorized  officer  of  the  organi- 
zation that  the  organization  complies 
with  all  the  qualifications  set  out  In 

§  292a.4    Approval  and  denial  of  applica- 
tions. 

'  District  directors  or  officers-in- 
charge  shall  have  the  authority  to 
grant  or  deny  an  application  submit- 
ted by  an  organization  under  this 
Part,  within  their  respective  jurisdic- 
tion. If  an  application  is  denied,  the 
applicant  shall  be  notified  of  the  deci- 
sion In  writing  giving  the  grounds  for 
such  denial.  Denial  must  be  based  on 
the  failure  of  the  organization  to  meet 
the  qualifications  specified  In  9  292a.2. 
The  organization  shall  t>e  advised  of 
its  right  to  appeal  to  the  Regional 
Commissioner  in  accordance  with 
9§  103.1  and  103.3  of  this  chapter. 

9  292a.5    Removal  of  an  organization  from 
list. 

If  the  district  director  or  officer-in- 
charge  is  satisfied  that  an  organization 
listed  under  9  292a.  does  not  meet  the 
qualifications  as  set  out  in  9  292a.2,  he 
shall  notify  the  organization  con- 
cerned, in  writing,  of  his  Intention  to 
remove  its  name  from  the  Service  list. 
The  organization  may  submit  art 
answer  within  30  days  from  the  date 
the  notice  was  served.  If,  after  consid- 
/  ering  the  answer  by  the  organization. 
In  the  event  an  answer  Is  submitted, 
the  district  director  or  offlcer-lh- 
charge  determine  that  the  organiza- 
tion does  not  qualify  under  9a02a.2, 
he  shall  remove  its  name  from  the  list. 
Removal  must  be  based  on  the  failure 
of  the  organization  to  meet  the  quali- 
fications specified  in  9  292a.  2  of  this 
chapter.  The  organization  shall  be  ad- 
vised of  its  right  to  appeal  to  the  Re- 
gional Commissioner  in  accordance 
with  9§  103.1  and  103.3  of  this  chapter. 
If  an  organization  applies  to  the  dis- 
trict director  or  officer-in-charge  to 
have  its  name  removed  from  the  Serv- 
ice list,  that  request  shall  be  honored. 

(Sec.  103;  8  D.8.C.  1103.  Interpret  or  apply 
sees.  242  and  292  (8  U.S.C.  1252  and  1362).) 

Effective  date:  The  amendments  con- 
tained In  this  order  become  effective 
on  February  22,  1979.  i     « 
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Dated:  January  18,  1979,  r 

Leonez.  J.  Castiixo, 
Commissioner  of 
Immigration  and  Naturalization. 
[FR  Ooc.  79-2294  FUed  1-22-79;  8:45  ami 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE,  MEAT  AND 
POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

PART  319— MEAT  SPEOALITIES, 

PUDDINGS  AND  NONSPECIFIC 

LOAVES 


CFR  Correction 

In  9  319.280  appearing  on  page  629  of 
Title  9  of  the  Code  of  Federal  Regula- 
tions revised  as  of  January  1,  1978,  a 
word  appeared  in  error.  For  the  con- 
venience of  the  user  the  correct 
9  319.280  is  set  forth  below: 


9319.280    Scrapple. 

"Scrapple"  shall  contain  not  less 
than  40  percent  meat  and/or  meat  by- 
products computed  on  the  basis  of  the 
fresh  weight,  exclusive  of  t>one.  The 
meal  or  flour  used  may  be  derived 
from  grain  and/ or  soybeans. 
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Title  14— Aeronautics  and  Space 

CHAPTER  II— aVIL  AERONAUTICS 
BOARD 


SUBCHAPTER  »— PROCEDURAL  REGULAHONS 

[Regulation  PR-192.  Amdt.  No.  2;  Docltet 
34512] 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C.,  January  18, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Board,  on  Its  own 
Initiative,  Is  modifying  Its  present  ex 
parte  rule  to  permit  Board  employees 
in  non-hearing  cases  to  consult  with 
other  federal  agencies  and  in  certain 
small  community  air  service  cases  to 
consult  with  any  interested  persons.  A 
written  summary  of  any  such  commu- 
nication would  have  to  be  placed  in 
the  docket  for  the  case.  In  addition, 
the  amendment  will  conform  the  defi- 
nition of  the  class  of  communications 
barred  by  the  rule  to  match  the  defini- 
tion given  In  the  Administrative  Proce- 
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dure  Act,  5  U.S.C.  557(d).  of  proscribed 
ex  parte  communications. 

DATES:  Effective:  January  18,  1979. 
Adopted:  January  18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Ray,  Office  of  the  Gener- 
al Counsel.  Civil  Aeronautics  Board. 
1825  Connecticut  Avenue,  N.W.. 
Washington,  D.C.  20428.  202-67J- 
5424.  j 

SUPPLEMENTAL  INFORMATION: 
The  Board's  present  rule  on  ex  parte 
<X)mmunicatIons,  14  CFR  300.2,  300.^, 
was  adopted  In  1977  to  substantially 
strengthen  the  earlier  prohibition 
against  ex  parte  communications.  PR- 
166,  adopted  March  29.  1977.  42  FR 
17436  (AprU  1,  1977).  As  a  result  of 
that  strengthening,  our  rule  is  consid- 
erably stricter  than  the  ex  parte  rule 
in  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  557(d),  added  by  the 
Goverrunent  In  the  Sunshine  Act,  Pub. 
L.  94-409,  90  Stat.  1241  (September  13. 
1976).  The  principal  difference  is  our 
own  rule's  coverage  of  more  kinds  of 
proceedings  than  are  covered  by  the 
APA.  The  APA  ex  parte  prohibition 
applies  only  to  proceedings  In  which  a 
hearing  is  required.  We  have  found 
that  the  broader  coverage  of  our  rule 
Is  beneficial  and.  for  the  most  part,  re- 
quires no  changes. 

Our  experience  with  the  rule,  how- 
ever, has  shown  a  need  to  modify  it  in 
some  respects.  First,  there  are  conunu- 
nications  In  two  kinds  of  non-hearing 
cases  which  need  to  be  exempted  from 
the  bar  against  ex  parte  conununlca- 
tions  in  order  for  us  to  properly  carry 
out  our  duties.  The  first  kind  concerns 
the  Board's  responsibility  under  Sec- 
tion 419  of  the  Federal  Aviation  Act, 
49  U.S.C.  L389,  added  by  Section  33(a) 
of  the  Airline  Deregulation  Act  of 
1978  (Pub.  L.  95-504)  to  arrange  for 
the  provision  of  essential  air  service  to 
the  small  communities  entitled  to  it. 
In  determining  the  air  service  needs  of 
the  eligible  communities,  we  are  ex- 
pressly directed  by  the  legislation  to 
consult  with  the  commimities  and  the 
appropriate  state  agencies.  The  Board, 
moreover,  will  probably  need  to  dis- 
cuss with  the  incumbent  and  applicant 
carriers  how  best  to  meet  the  service 
needs  of  these  communities.  Under 
our  present  rule,  the  ex  parte  prohibi- 
tion would  not  begin  to  apply  to  a  Sec- 
tion 419  proceeding  until  it  became  a 
"public  proceeding"  within  the  mean- 
ing of  the  rule.  Nonetheless,  even  after 
institution  of  such  a  proceeding,  we 
believe  It  likely  that  we  will  liave  dis- 
cussions with  the  communities,  states, 
and  the  carriers.  To  avoid  cutting  off 
these  discussions,  we  have  decided  to 
amend  the  ex  parte  rule  to  exempt 
them  from  the  prohibition  against  ex 
parte  communications,  so  long  as  the 
proceeding  has  not  been  set  for  hear- 


FEDERAL  REGISTER.  VOC  44.  NO. 


16— TUE9Ar,  JANUARY  23,  1979 


4656 

ing.  To  preserve  the  fairness  of  our  de- 
cision of  such  cases,  however,  we  will 
require  that  a  written  summary  be 
filed  in  the  docket  under  Section  300.3 
of  our  rules. 

In  addition,  we  have  found  from  ex- 
perience that  the  Board's  duties  from 
time  to  time  require  our  staff  to  dis- 
cuss with  other  federal  agencies  mat- 
ters which  are  at  issue  in  public  pro- 
ceedings. Such  discussions  are  permit- 
ted by  the  APA  in  non-hearing  cases, 
but  not  now  by  our  own  rule.  We  re- 
cently determined  to  waive  the  ex 
parte  prohibition  in  two  Board  pro- 
ceedings because  we  found  it  necessary 
for  our  staff  to  hold  discussions  with 
the  Federal  Aviation  Administration 
and  Department  of  Transportation. 
Orders  78-11-67  (November  16,  1978) 
and  78-11-68  (November  16.  1978).  To 
avoid  the  need  for  such  waivers  in  the 
future,  we  are  amending  our  ex  parte 
rule  to  permit  discussions  between  our 
staff  and  other  federal  agencies  in 
non-hearing  cases.  Like  the  discussions 
in  Section  419  proceedings,  however,  a 
summary  of  such  discussions  with 
other  agencies  will  have  to  be  made 
publicly  available.  Communications 
concerning  national  defense  and  for- 
■  eign  policy  matters,  which  are"  already 
exempted  by  paragraph  (e).  will  retain 
that  exemption  and  will  not  be  subject 
to  the  requirement  that  a  summary  be 
made  publicly  available. 

Secondly,  the  present  rule  was 
adopted  shortly  after  Congress  added 
a  comprehensive  ex  parte  prohibition 
to  the  Administrative  Procedure  Act 
(APA).  The  Board's  rule,  however, 
uses  somewhat  different  language 
than  the  APA  in  defining  the  kind  of 
communications  considered  to  be  ex 
parte.  While  the  APA  speaks  of  com- 
munications "relevant  to  the  merits  of 
the  proceeding"  from  "interested  per- 
sons," the  Board's  rule  bans  "any  •  •  • 
statement  that  could  influence  a  deci- 
sion on  any  significant  issue,  of  proce- 
dure or  on  the  merits,  in  a  public  pro- 
ceeding." We  see  no  reason  for  pre- 
serving these  differences  in  language, 
which  can  cause  coiifusion  without 
providing  any  benefit.'  Accordingly, 
we  will  conform  to  the  Board  rule's  de- 
scription of  the  kind  of  communica- 
tions prohibited  by  it  to  that  of  the 
APA. 

Finally,  our  present  rule's  definition 
of  "public  proceeding"  does  not  cover 
proceedings  instituted  by  a  show-cause 
order  issued  on  the  Board's  own 
motion,  rather  than  in  response  to  a 
docket  filing,  e.  g.  the  Boards  reexa- 
mination through  a  show-cause  pro- 
ceeding    of     the     International     Air 


'We  note  that  the  APA  rule  does  not  ex- 
pressly proscribe  communications  involving 
a  significant  procedural  issue.  We  assume, 
however,  that  a  communication  on  a  signifi- 
cant procedural  issue  relevant  to  a  case's 
merits  could  be  held  barred  by  the  APA 
rule. 
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Transport  Association  (lATA)  traffic 
conference  machinery.  Order  78-6-78 
(June  9.  1978).  When  such  cases  are 
contested,  they  should  be  protected  by 
the  ex  parte  rule  as  soon  as  a  docu- 
ment opposing  the  order's  tentative 
findings  is  filed  in  the  docket.  This 
amendment  of  the  rule  therefore  ex- 
pands the  definition  of  "public  pro- 
ceeding" so  that  it  includes  such  show- 
cause  proceedings. 

The  Board  finds  that  the  public  in- 
terest requires  that  this  amendment 
take  effect  immediately,  since  it  will 
enable  the  Board  to  better  carry  out 
its  responsibilities.  In  particular,  the 
Boards  staff,  under  a  statutorily  im- 
posed timetable,  has  already  begun 
work  on  the  new  small  community 
service  program  mandated  by  Section 
419  of  the  Act.  and  the  Board  is  al- 
ready taking  action  under  that  section. 
Furthermore,  this  amendment  essen- 
tially concerns  matters  of  agency  pro- 
cedure and  practice  which  will  not 
prejudice  any  party  in  a  Board  pro- 
ceeding. We  therefore  find  that  notice 
and  public  procedure  are  contrary  to 
the  public  interest,  which  requires 
that  this  amendment  become  effective 
immediately.  We  also  find  there  is 
good  cause  for  omitting  the  30  days' 
advance  notice  ordinarily  required  for 
rulemaking. 

While  we  have  found  a  need  to  make 
this  amendment  effective  immediate- 
ly, we  do  wish  to  give  the  public  an  op- 
portunity to  comment  on  these  rules. 
We  are  therefore  issuing  simulta- 
neously a  notice  of  proposed  rulemak- 
ing in  order  to  provide  the  public  that 
opportunity. 

Accordingly,  effective  January  18. 
1979.  the  Board  hereby  amends  Part 
300.  Rules  of  Conduct  in  Board  Pro- 
ceedings (14  CFR  Part  300).  as  follows: 

1.  Paragraphs  (a),  (b)(1).  (b)(3).  and 
(c)  of  §300.2  are  amended  to  read  as 
follows: 

§  300.2    Prohibited  communications. 

(a)  Basic  requirement.  Except  as 
provided  in  paragraphs  (c).  (d).  and 
(e).  there  shall  be  no  substantive  com- 
munication in  either  direction  between 
any  concerned  Board  employee  and 
any  interested  person  outside  the 
Board,  concerning  a  public  proceeding, 
until  after  final  disposition  of  the  pro- 
ceeding, other  than  as  provided  by 
Federal  statute  or  published  Board 
rule  or  order. 

(b)  Definitions.  For  purposes  of  this 
part: 

(1)  A  "substantive  communication" 
is  any  written  or  oral  communication 
relevant  to  the  merits  of  the  proceed- 
ing. 


(3)  A  "public  proceeding"  is  one  'oi 
the  following: 


(i)  A  proceeding  for  which  a  Federal 
statute  requires  a  hearing,  after  the 
filing  of  the  document  initiating  the 
proceeding,  or  a  matter  on  which  the 
Board  has  ordered  a  hearing  at  which 
an  employee  presides  at  the  taking  of 
evidence,  after  the  issuance  of  the 
order  (such  a  proceeding  is  referred  to 
as  a  "hearing  case."  with  any  other 
proceeding  sometimes  referred  to  as  a 
"nonhearing  case"). 

(ii)  A  rulemaking  proceeding,  after 
the  issuance  by  the  Board  of  a  notice 
requesting  public  comment. 

(iii)  A  tariff  filing  after  the  Board 
has  ordered  an  investigation  or  a  com- 
plaint has  been  filed  or  docketed. 

(iv)  A  proceeding  initiated  by  a 
Board  show-cause  order,  after  the 
filing  in  the  docket  of  an  identifiable 
written  opposition  to  the  order's  ten- 
tative findings. 

(v)  Any  other  proceeding  initiated 
by  a  docket  filing,  after  the  filing  in 
the  docket  of  an  identifiable  written 
opposition  to  the  initiating  document. 

(c)  General  exceptions.  Paragraph 
(a)  of  this  section  shall  not  apply  to 
the  following: 

( 1 )  Informal  communications  •  •  *. 


(7)  Nonhearing  cases  •  •  *. 

(8)  Nonhearing  cases  arising  under 
Section  419  of  the  Federal  Aviation 
Act,  49  U.S.C.  1389. 

(9)  In  nonhearing  cases,  communica- 
tions with  other  Federal  Agencies  not 
exempted  by  paragraph  (e)  of  this  sec- 
tion. 

2.  §  300.3(a)  is  amended  by  adding 
the  following  new  paragraphs  (5)  and 
(6): 

§  300.3     Reporting  of  communications. 
(a)*  •  • 

(5)  Communications  in  nonhearing 
cases  arising  under  Section  419  of  the 
Federal  Aviation  Act.  49  U.S.C.  1389. 
made  under  §  300.2(c)(8). 

(6)  Communications  in  nonhearing 
cases  with  other  agencies  of  the  Feder- 
al government  under  8  300.2(c)(9). 


(Sections  204  and  1001  of  the  Federal  Avi- 
ation Act  of  1958  as  amended.  72  Stat.  743, 
788.  49  use.  1324.  1481). 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Secretary. 

[PR  Doc.  79-2341  Piled  1-23-79;  8:45  am] 
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[Reg:ulation  PR-190:  Amdt.  No.  50;  Docket 
343041 

■PART  302— RULES  OF  PRACTICE  M 
ECONOMIC  PROCEEDINGS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
January  17.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  Rule.  |    j   ' 

SUMMARY:  In  PR-191,  also  adopted 
today,  the  Board  established  new  rules 
governing  unused  authority  under  the 
Airline  E>eregulation  Act  of  1978.,  This 
rule  makes  ancillary  changes  to  the 
Board's  Rules  of  Practice. 

DATES:  Adopted:  January  17,  1979. 
Effective:  January  17.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mark  Schwimmer,  Office 
of  the  General  Counsel.  Civil  Aeronau- 
tics Board,  Washington.  D.C.  20428 
(202)673-5442. 

SUPPLEMENTARY  INFORMATION: 
New  rules  governing  unused  authority 
appear  in  Part  321.  This  amendment 
of  Part  302  revokes  the  old  rules, 
which  were  in  Subpart  R.  Conforming 
changes  are  also  made  in  Subpart  I. 
Supplementary  information  about 
these  rules  appears  in  PR-191,  also 
adopted  today. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  Part  302,  Rules  of  Prac- 
tice in  Economic  Proceedings  ( 14  CFR 
Part  302)  as  follows: 

i.  Section  302.901  is  revised  to  read: 

§  302.901     Applicability. 

This  subpart  sets  forth  the  special 
rules  applicable  to  proceedings  for 
conferment  and/or  modification  of 
route  authority  under  sections  401  and 
402  of  the  Federal  Aviation  Act  of 
1958.  However,  this  subpart  does  not 
apply  to  applications  for  unused  au- 
thority under  section  401(d)(5)  of  the 
Act  and  Part  321  of  this  chapter  or  ap- 
plications for  automatic  market  entry 
under  section  401(d)(7)  and  Part  322 
of  this  chapter.  For  information  as  to 
other  applicable  rules,  reference 
should  be  made  to  Subpart  A  of  this 
part,  to  the  Federal  Aviation  Act.  and 
to  the  substantive  rules  (Parts  201  and 
211  for  the  form  of  applications)  and 
orders  of  the  Board. 

2.  In  §302.908.  paragraph  (a)  is  re- 
vised to  read: 

§  302.908    Amplications  for  new  ur  modified 
certificated  route  authority. 

(a)  This  section  applies  to  all  appli- 
cations filed  under  this  part  for  new  or 
modified  certificated  route  authority 
except  those  filed  under  Subpart  M  or 
N  and  those  filed  in  response  to,  and 
conforming  to.  an  order  instituting  a 
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route  investigation.  Except  as  modi- 
fled  by  this  section,  the  rules  In  Sub- 
part A  of  this  part  continue  to  apply. 


Subpart  R — [Revoked] 

3.  Subpart  H— Rules  Applicable  to 
Unused  Authority  Proceedings,  Is  re- 
voked. 

4.  The  Table  of  Contents  Is  amended 
by  deleting  Subpart  R. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  79-2337  PUed  1-22-79;  8:45  am] 
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[Reg.  PR-191;  Issuance  of  Part  3211 

PART  321— UNUSED  AUTHORITY 
PROCEDURES 

Final  Rule 

Adopted  by  the  Civil.  Aeronautics 
Board  at  Its  office  in  Washington, 
D.C,  January  17,  1979.  i 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  The  CAB  is  revising  the 
rules  governing  unused  authority 
under  the  Airline  Deregulation  Act  of 
1978.  The  changes  include  (1)  new 
format  requirements  and  filing  dead- 
lines for  certain  existing  types  of  docu- 
ments; (2)  new  types  of  documents;  (3) 
a  drawing  to  establish  priorities 
among  applications  and  incumbent 
carriers'  notices  of  Intent  to  begin 
service  that  are  filed  on  the  same  day; 
(4)  procedures  for  disposition  of  these 
filings,  and  (5)  interpretations  of  some 
provisions  of  the  Act. 

DATES:  Adopted:  January  17.  1979. 
Effective:  January  17,  1979,  except 
that  the  requirements  in  §  321.4  for 
notices  of  completion  of  13  weeks  of 
service,  and  for  notices  by  incumbents 
(but  not  applicants)  of  inauguration  of 
service  are  effective  March  6.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428;  (202) 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
The  unused  or  "dormant"  authority 
provision  of  the  Federal  Aviation  Act, 
section  40  led  K  5).  was  added  by  the 
Airline  Deregulation  Act  of  1978,  Pub. 
L.  95-504.  In  anticipation  of  applica- 
tions and  Incumbent  carriers'  notices 
of  Intent  to  begin  service,  to  be  filed 
upon  the  signing  of  the  EJeregulation 
Act.    we   established   rules   governing 
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unused  authority  proceedings.  These 
rules  are  found  in  Subpart  R  of  14 
CFR  Part  302.  Rules  of  Practice  in 
Economic  Proceedings.  (PR-IBO,  Octo- 
ber 18  1978;  43  FR  49529,  October  24. 
1978.)  We  later  amended  Subpart  R  to 
allow  applications  to  include  page  cita- 
tions instead  of  actual  copies  of  Offi- 
cial Airline  Guide  pages  used  to  dem- 
onstrate dormancy.  (PR- 183,  Novem- 
ber 2.  1978;  43  FR  52021.  November  8. 
1978.) 

In  PDR-59.  we  proposed  substantial 
revisions  of  the  unused  authority  rules 
(December  21,  1978;  43  PR  60283,  De- 
cember 27,  1978).  In  connection  with 
these  revisions.  It  was  also  proposed  to 
transfer  the  rules  from  Subpart  R  to  a 
new  Part  321.  The  proposed  changes 
Included  new  names,  format  require- 
ments, and  filliig  deadlines  for  certain 
existing  types  of  documents;  new  types 
of  documents,  with  corresponding 
deadlines  and  service  requirements;  a 
drawing  or  computer  lottery  to  estab- 
lish priorities  among  applications  and 
Incumbents'  notices  filed  on  the  sfune 
day;  procedures  for  disposition  of 
these  filings;  and  interpretations  of 
some  provisions  of  the  Act. 

Eight  air  carriers,  the  Airport  Oper- 
ators Coimcll  International  (AOCI). 
and  the  Port  Authority  of  New  York 
and  New  Jersey  filed  comments.  After 
considering  these  comments,  the 
Board  is  adopting  Part  321  as  pro- 
posed, except  for  the  changes  dis- 
cussed below.  We  have  decided  to  use 
a  drawing  rather  than  a  computer- 
based  lottery  for  establishing  prior- 
ities among  applications  and  incum- 
bents' notices  of  intent  to  begin  serv- 
ice that  are  filed  on  the  same  day.  PR- 
190,  also  issued  today,  adopts  the  an- 
cillary amendments  to  Part  302.  Rules 
of  Practice  in  Economic  Proceeding*, 
that  were  also  proposed  in  PDR-59. 

I  Interpretations 

"Commence  service."  Section 
401(dK5)(H)  directs  carriers  awarded 
new  authority  on  the  basis  of  unused 
authority  to  "commence  service" 
within  45  days  after  th-  award,  with  a 
corresponding  requirement  where  the 
authority  Is  seasonal.  Otherwise,  the 
Board  Is  required  to  revoke  the  new 
authority.  PDR-59  proix>sed  Interpret- 
ing this  provision  as  though  Congress 
had  Included  wording  In  suliparagraph 
(H)  similar  to  that  of  subparagraph 
(G).  where  successful  Incumbents  are 
explicitly  directed  to  begin  service  and 
continue  It  at  the  minimum  of  five 
round-trips  per  week  for  13  consecu- 
tive weeks  (or  for  at  least  half  the 
season). 

Allegheny  Airlines,  Continental  Air- 
lines, and  ACX:i  support«l  this  pro- 
posed Interpretation,  while  Trana 
World  Airlines  opposed  It.  Air  Florida 
urged  a  delayed  effective  date. 
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Supporters    of    the    interpretation 
generally  argued  that  it  comports  with 
Congress"    intent    to    encourage    real 
rather  than  tolien  new  service  in  mar- 
kets that  have  unused  authority.  TWA 
argued  that  the  Congressional  remedy 
for  failure  of  a  new  entrant  to  provide 
minimum  service  is  the  eligiblity  of 
that  authority  for  further  entry  when 
it   becomes  dormant  after  26  weeks, 
rather  than  loss  of  the  new  entrant's 
certificate.  Section  401(d)(5)(H).  how- 
ever, directs  the  Board  to  revoke  a  new 
certificate  if  the  carrier  does  not  com- 
mence   service    within    45    days.    If 
TWA's  argument  were  valid,  a  carrier 
could,  by  performing  a  single  flight  on 
the  45th  day.  retain  its  new  authority 
and  block  any  new  competition  while 
providing   no   further  service   for    13 
weeks,  as  long  as  it  then  finally  began 
to  perform  five  round-trips  per  week 
for  the  next  13  weeks.  We  do  not  be- 
lieve   that    Congress    intended    "com- 
mence service"  to  mean  so  little.  More- 
over. TWA  has  not  shown  that  the 
proposed   interpretation   is   unreason- 
able. Accordingly,  we  are  adopting  the 
interpretation  essentially  as  proposed. 
Allegheny  pointed  out  that  the  pro- 
posed interpretation,  by  keying  the  13- 
week    period    of    five-flights-per-week 
service  to  the  day  that  the  carrier  ac- 
tually begins  service,  would  penalize 
carriers  that  begin  immediately  with 
limited  service  and  intend  to  upgrade 
it  to  five  flights  per  week  by  the  45th 
day.  Such  a  carrier  would  not  satisfy 
the  proposed  interpretation,  since  the 
minimum  level  of  service  would  not 
have  been  provided  for  the  "first  13 
full  calendar  weeks  after  the  day  that 
it  begins  service."  We  did  not  intend 
this  result,  and  the  interpretation  has 
been  redrafted  accordingly. 

Air  Florida  argued  that  the  interpre- 
tation of  "commence  service"  should 
be  given  prospective  effect  only.  It 
stated  that  carriers  that  were  awarded 
authority  long  ago  and  in  good  faith 
developed  operating  plans  based  on 
their  own  less  stringent  but  nonethe- 
less reasonable  interpretations  should 
not  be  required  to  change  those  plans 
abruptly.  It  suggested  that  the  inter- 
pretation be  limited  to  awards  of  au- 
thority made  after  December  21.  1978 
(the  date  the  interpretation  was  pro- 
posed); for  earlier  awards,  a  carrier 
would  need  only  to  avoid  creating  a 
new  dormancy  by  providing  at  least  13 
weeks  of  minimum-level  service  during 
the  first  26  weeks.  We  agree  with  Air 
Florida's  argument  that  the  interpre- 
tation should  be  given  prospective 
effect  only,  but  not  with  its  suggested 
way  of  doing  it.  If  carriers  that  re- 
ceived awards  before  the  effective  date 
of  the  interpretation  were  not  subject 
to  it  at  all.  the  "commence  service"  re- 
quirement could  be  made  meaningless 
for  those  awards,  as  explained  above 
in  response  to  TWA's  argument.  In- 
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stead  we  are  establishing  March  4, 
1979,  as  the  critical  date  in  the  follow- 
ing manner:  if  the  authority  was 
awarded  before  January  20,  1979,  the 
carrier  need  only  begin  to  provide 
some  service  within  45  days  of  the 
award,  but  by  March  4  it  must  begin 
to  provide  at  least  five  round-trips  per 
week  and  continue  service  of  at  least 
that  level  for  13  full  calendar  weeks. 
This  approach  provides  as  much  lead 
time  for  old  awards  as  it  does  for  new 
ones. 

Northwest  Airlines  asked  whether,  if 
the  day  on  which  a  carrier  is  required 
to  begin  service  falls  on  a  Saturday,  it 
may  comply  by  having  a  schedule 
that,  while  effective  on  that  Saturday, 
would  not  involve  any  flights  until  the 
following  Monday  since  the  schedule 
consisted  solely  of  weekday  service. 
We  interpret  the  requirement  as  being 
satisfied  by  such  a  schedule,  since  it 
would  be  unnecessarily  burdensome  to 
require  an  anomalous  weekend  flight. 

"Week"  means  calendar  week.  PDR- 
59  proposed  to  simplify  the  computa- 
tion of  dormancy  periods  by  interpret- 
ing the  term  "week"  to  mean  a  calen- 
dar week  running  from  Sunday 
through  the  following  Saturday.  TWA 
suggested  that  weeks  be  considered  as 
running  from  Monday  through 
Sunday,  to  conform  with  the  Official 
Airline  Guide's  practice  of  numbering 
the  days  of  the  week  In  that  order. 
Since  no  other  commenter  suggested 
the  change,  the  OAG  practice  is  a  very 
minor  consideration  and  is  contrary  to 
the  conventional  view  of  a  week,  and 
some  expense  would  be  involved  in  re- 
programming  the  Board's  computer, 
this  suggestion  is  not  being  adopted. 

Documents 

Labeling.  The  proposed  rule  pre- 
scrit)ed  titles  for  all  types  of  docu- 
ments and  specified  that  the  govern- 
ing subparagraph  of  section  401(d)(5) 
be  indicated  on  the  cover  page.  The 
rule  has  been  redrafted  to  require  the 
subparagraph  to  be  included  as  part  of 
the  title. 

Identification  of  Points.  PDR-59 
proposed  that  points  be  identified  in 
applications  by  the  Official  Airline 
Guide's  city  codes  instead  of  airport 
codes,  with  special  provisions  for  cities 
served  by  multiple  airports.  The  Port 
Authority  of  New  York  and  New 
Jersey  pointed  out  that  Newark,  which 
is  often  designated  in  certificates  as  a 
point  distinct  from  New  York,  could 
not  he  properly  identified  under  the 
proposed  scheme  because  it  does  not 
have  its  own  city  code.  The  final  rule 
accommodates  this  situation  by  speci- 
fying that  when  an  airport  is  named  in 
a  certificate  as  a  separate,  non-hy- 
phenated point,  it  shall  be  identified 
by  airport  code  In  parentheses  after 
the    city    code    for    the    area.    Thus 


Newark      would     be     identified     as 
NYC(EWR). 

Service  of  Documents.  Delta  suggest- 
ed that  applications  should  be  re- 
quired to  be  served  on  all  carriers  op- 
erating at  each  point  named  in  the  ap- 
plication, instead  of  merely  on  those 
carriers  that  operated  in  the  named 
markets.  This  suggestion  is  not  being 
adopted,  since  the  general  interest 
that  a  carrier  has  in  markets  involving 
the  points  it  serves  does  not  appear 
significant  enough  to  warrant  such  an 
expansion  of  the  service  requirements. 
We  are,  however,  adding  a  require- 
ment that  the  mayor  or  other  chief 
executive  of  each  named  point  be 
served  with  applications  and  other 
documents.  Since  this  requirement 
will  facilitate  participation  by  commu- 
nities that  have  an  important  interest 
in  unused  authority  proceedings  and 
Imposes  no  significant  additional 
burden,  we  find  that  notice  of  pro- 
posed rulemaking  on  this  point  is  un- 
necessary and  not  in  the  public  inter- 
est. 

Aircraft  Information  To  Be  Included 
iii  Applications.  PDR-59  proposed 
that  applications  be  required  to  in- 
clude a  minimal  amount  of  additional 
information  so  that  the  Board  could 
verify  the  certification  that  the  appli- 
cant's aircraft  meet  PAA  specifica- 
tions. The  proposal  suggested  the  air- 
craft description  set  forth  in  proposed 
9  321.12  for  applications  requesting 
suspension  of  incumbents'  authority, 
or  some  similar  data.  No  comments  ad- 
dressed this  subject.  We  are  adopting 
this  approach.  Applicants  must  submit 
either  a  plan  for  obtaining  aircraft, 
identified  by  type,  that  can  be  verified 
within  15  days  by  the  Board's  staff,  or 
a  list  of  aircraft  identified  by  FAA  reg- 
istration number.  However,  for  carri- 
ers that  have  not  yet  been  found  fit, 
willing,  and  able  to  provide  scheduled 
service  this  plan  or  list  Is  not  limited 
to  those  aircraft  that  the  applicant 
contemplates  using  in  the  market 
where  it  seeks  authority,  since  section 
401(d)(5)  appears  to  contemplate  a 
certification  by  the  applicant  that  all 
Its  aircraft  comply  with  applicable 
PAA  requirements.  Applicants  that 
have  already  been  found  fit,  willing, 
and  able  to  provide  scheduled  service 
need  only  cite  the  most  recent  Board 
order  establishing  that  finding  and 
provide  the  plan  or  list  for  aircraft 
that  they  Intend  to  use  In  the  market 
applied  for. 

Schedule  Information.  In  markets 
governed  by  subparagraph  (D)  or  (E) 
of  section  401(d)(5),  the  Board  must 
Issue  a  certificate  to  the  first  applicant 
not  blocked  by  an  lncuml)ent's  notice 
unless  It  finds  that  the  Issuance  would 
l>e  Inconsistent  with  the  public  con- 
venience and  necessity.  PDR-59  pro- 
posed in  9  321.14  a  special  requirement 
for  replies  to  answers  to  applications 


in  these  markets  when  the  answer  al- 
leges that  issuance  of  a  certificate 
would  be  Inconsistent  with  the  public 
convenience  and  necessity:  the  reply 
would  hare  to  indicate,  by  frequency 
and  equipbient  type,  what  service  the 
applicant  would  provide  and  what 
ser\'lce  (If  any)  It  would  discontinue  in 
order  to  make  aircraft  available  for 
the  new  service.  Southern  Airways 
argued  that  this  information  should 
be  required  in  all  applications  because 
the  reply  stage  Is  too  late,  while  Delta 
argued  that  It  should  not  be  required 
even  in  replies.  We  reject  these  argu- 
ments, adopting  the  schedule  informa- 
tion requirement  as  proposed. 

Southern's  argument  is  based  on  the 
incorrect  assumption  that  replies 
would  not  be  due  until  4^days  after 
an  application.  However,  the  schedule 
Is  as  follows:  Answers  to  the  applica- 
tion are  due  14  days  after  the  applica- 
tion; replies  by  the  applicant.  28  days 
after:  and  responses  42  days  after. 
Therefore,  opponents  will  have  14 
days  after  the  reply  stage  to  prepare 
response  based  on  the  schedule  infor- 
mation included  in  the  reply.  This  is 
as  much  time  as  optK>nents  would  have 
if  the  information  were  required  in  all 
applications,  because  In  that  case  the 
responses  stage  would  be  eliminated 
entirely. 

Moreover,  imposing  the  schedule  in- 
formation requirement  on  all  applica- 
tions would  be  unnecessarily  burden- 
some, since  most  will  probably  not  be 
opposed  on  public  convenience  and  ne- 
cessity grounds  and  some  will  be 
blocked  by  earlier-filed  incumbents' 
notices  or  applications. 

Delta  likened  unused  authority  pro- 
ceedings under  section  401(d)(5)  to 
route  proceedings  under  section 
401(d)(1)  that  contemplate  multiple 
permissive  authority.  It  argued  that 
the  schedule  information  requirement 
is  burdensome  at  any  stage,  and  in  the 
alternative  that  at  most  an  illustrative 
service  proposal  should  be  required  in 
replies.  This  argument  lacks  merit. 
The  crucial  distinction  between  these 
two  types  of  route  authority  is  that 
successful  applicants  under  the 
unused  authority  provisions  are  re- 
quired to  begin  service  within  a  speci- 
fied time.  Providing  ,the  proposed 
schedule  Information  In  replies  there- 
fore Is  not  excessively  burden.some,  be- 
cause an  applicant  carrier  will  by  reply 
time  have  some  plans  as  to  what  its 
schedules  will  be. 


f 


Procedures 

Drawing.  Applications  and  Incum- 
bents' notices  that  are  filed  on  the 
same  day  are  considered  essentially  si- 
multaneous. PDR-59  proposed  alter- 
native methods  for  randomly  estab- 
lishing the  order  in  which  such  docu- 
ments would  be  treated  as  having  been 
filed.  The  first  possibility,  a  conven- 
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tional  blind  drawing,  was  a  continu- 
ation of  the  method  already  being 
used  on  an  interim  basis.  The  alterna- 
tive proposal  was  a  computer-based 
lottery  using  random  numbers,  with 
seed  numbers  derived  from  documents' 
docket  numbers  and  a  rapid-advance 
digital  clock  that  would  be  available  in 
the  Docket"  Section.  American  Airlines 
suggested  that  the  drawing  is  straight- 
forward and  easily  understood,  while 
the  computer  approach  Is  unnecessar- 
ily complicated.  Delta  also  preferred  a 
drawing,  but  suggested  that  if  the 
computer  approach  is  used,  seed  num- 
bers be  taken  directly  from  the  com- 
puter's real-time  clock  instead  of  the 
more  complicated  method  that  was 
proposed.  Air  Florida  also  preferred 
the  drawing  to  a  lottery,  but  stated 
that  its  first  choice  would  be  a  profes- 
sional sports-type  draft  system  with 
rounds,  as  a  more  equitable  method  of 
distributing  unused  authority. 

We  have  decided  to  adopt  the  draw- 
ing method  in  view  of  its  established 
adequacy  and  the  commenters'  prefer- 
ence for  it.  The  computer  lottery  ap- 
pears not  to  inspire  public  confidence. 
Air  Florida's  suggestion  of  a  sports- 
type  draft,  which  is  actually  independ- 
ent of  the  choice  between  a  drawing 
and  a  computer  lottery.  Is  not  being 
adopted.  It  is  needlessly  complicated 
in  light  of  the  small  number  of  mar- 
kets likely  to  be  simultaneously  receiv- 
ing multiple  applications  and  the  vary- 
ing groupings  of  carriers  filing  for 
those  markets. 

Five  Days  to  File  a  New  Application 
After  a  Retraction  or  Relinquish- 
ment—To  open  markets  earlier  to  new 
applicants,  PDR-59  proposed  a  proce- 
dure whereby  incumbents  could  re- 
tract (referred  to  In  the  proposal  as 
"waive")  their  incumbents'  notices, 
and  winning  applicants  could  relin- 
quish their  new  authority  before  the 
deadline  for  beginning  service.  Pro- 
posed §§321.32  and  321.33  stated  that 
new  applications  would  be  accepted  on 
the  first  business  day  after  the  retrac- 
tion or  relinquishment  was  filed.  Con- 
tinental pointed  out  that  this  practice 
would  provide  virtually  no  notice  of 
the  market's  new  availability  to  pros- 
pective applicants.  Unlike  the  other 
events  that  create  an  opportunity  to 
apply,  i.e.,  the  existence  of  a  dorman- 
cy or  a  failure  to  begin  service,  there  is 
no  advance  warning  of  the  possibility 
of  filing  new  applications.  The  pro- 
posed procedure  would  thus  give  an 
unfair  advantage  to  carriers  that  can 
afford  to  have  representatives  check 
tfie  Docket  Section  In  Washington 
every  day.  Continental  suggested  that 
applications  therefore  not  be  accepted 
until  the  fifth  business  day  after  the 
retraction  or  relinquishment  is  filed. 
Continental's  argument  has  merit.  To 
minimize  confusion  in  the  Docket  Sec- 
tion, however,  we  will  accept  new  ap- 
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plications  on  the  first  through  the 
fifth  business  day  and  treat  them  as  if 
they  were  all  filed  on  the  fifth.  In  this 
special  situation,  five  days'  filings 
would  be  consolidated  in  a  single  draw- 
ing. 

No  Waiver  Provision.  TWA  and  Air 
Florida  suggested  that  the  rule  in- 
clude a  waiver  provision  so  that  carri- 
ers could  be  relieved  from  require- 
ments that  are  burdensome  in  special 
situations,  particularly  the  "commence 
service"  interpretation  when  circum- 
stances beyond  the  carrier's  control 
make  compliance  impossible.  There  is 
no  need  for  such  a  waiver  provision, 
however,  since  the  Board's  Section  416 
exemption  power  (as  liberalized  by  the 
Deregulation  Act)  is  adequate  to 
handle  these  situations.  i 

Editorial  Changes 

The  proposed  definition  of  "mini- 
mum level"  and  "minimum  \eve\  of 
service"  merely  incorporated  by  refer- 
ence the  service  levels  specified  in  Sec- 
tion 401(d)(5)  of  the  Act.  It  has  beea 
redrafted  to  state  these  levels  explicit- 
ly. I*roposed  §  321.6  addressed  the  sep- 
aration of  functions  rule,  14  CFR 
300.4.  It  has  been  redrafted  to  state 
more  clearly  that  actions  taken  by  the 
Bureau  of  Pricing  and  Domestic  Avi- 
ation in  administering  Section 
401(d)(5)  will  not  be  considered  as  cre- 
ating a  conflict  with  the  separation  of 
functions  rule  in  any  proceeding. 

Federal  Reports  Act 

This  rul^  requires  applicants  and 
other  participants  in  unused  authority 
proceedings  to  provide  the  Board  with 
certain  Information.  By  publishing 
this  final  rule,  the  B(^rd  has  deter- 
mined that  this  infonnl,tion  Is  neces- 
sary and  must  be  prepared  and  sub- 
mitted. Accordingly,  the  following  re- 
quirements are  adopted  subject  only 
to  review  by  the  General  Accounting 
Office  pursuant  to  44  U.S.C.  3512:  The 
application  requirements  found  in 
§§321.10  through  321.12;  the  require- 
ments for  incumbents'  notices  in 
§§321.20  and  321.21;  the  related  re- 
quirements for  responsive  documents 
In  §§321.13  through  321.15.  321.22,  and 
321.23;  and  the  requirements  for  relin- 
quishments and  retractions  In 
§§321.32  and  321.33.  These  specific  re- 
quirements will  be  effective  immedi- 
ately, along  with  the  rest  of  Part  321 
(other  than  portions  of  §321.4,  as 
noted  below).  Interested  persons  are 
not  precluded  from  applying  for  new  . 
routes  or  otherwise  participating  in 
unused  authority  proceedings.  Howev- 
er. GAO  will  conduct  its  clearance 
review  to  ensure  that  a  minimum 
burden  is  imposed  upon  these  partici- 
pants and  that  the  information  re- 
quired is  otherwise  consistent  with  the 
Federal  Reports  Act.  The  Board  will 
publish  a  notice  of  GAO's  decision. 
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This  rule  also  contains  reporting  re-» 
qulrements  In  §  321.4  that  will  be  sub- 
mitted to  the  General  Accounting 
Office  for  review  under  the  Federal 
Reports  Act.  The  effective  date  of  the 
requirements  for  notices  of  completion 
of  13  weeks  of  service,  and  for  notices 
by  incumbents  (but  not  applicants)  of 
inauguration  of  service,  unless  the 
Board  hereafter  indicates  otherwise,  is 
March  6.  1979.  which  reflects  the  in- 
clusion of  a  45-day  period  that  that 
statute  allows  for  such  review  (44 
U.S.C.  3512(c)(2)). 

The  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  adds  a  new  Part  321  to  Chapter 
II  of  Title  14,  Code  of  Federal  Regula- 
tions, to  read: 

PAKT  321— UNUSED  AUTHORITY 
PROCEDURES 

Subpart  A — G«n«ral 

Sec. 

321.1  Applicability. 

321.2  Conformity  »ith  Subpart  A  of  Part 
302. 

321.3  Definition. 

321.4  Notices  of  Inauguration  and  comple- 
tion of  13  weelu  of  service. 

321.5  EInvironmental       evaluations       and 
energy  Information  not  required. 

321.6  No  conflict  with  separation  of  func- 
tions rule. 


Support  B — Application*  for  Unu««d  Authority 
and  Related  Oocum«nt>. 

331.10  General  requirements  for  applica- 
tions. 

321.11  Contents  of  applications. 

321.12  Additional  requirements  for  applica- 
tions that  request  suspension  of  unused 
authority. 

321.13  'Answers  to  applications. 

321.14  Replies  to  answers  to  applications. 

321.15  Responses  to  replies. 

Subpart  C — Incumbont  Carrion'  Notices  of 
bitent  To  Begin  Sorvice  and  Related  Docw- 
MenH 

321.20  General  requirements  for  incum- 
bent carriers'  notices  of  intent  to  begin 
service. 

321.21  Contents  of  incumbents'  notices. 

321.22  Answers  to  incumbents'  notices. 

321.23  Replies  to  answers  to  incumbents' 
notices. 

Subpart  D — Processing  of  Documents 

32130    Simultaneous  filings. 

321.31  Disposition  of  applications  and  in- 
cuml)ents'  notices. 

321.32  Successful  applicants  failure  to 
commence  service. 

321.33  -Successful  incuml)ent  carriers  fail- 
ure to  begin  service. 

321.34  Drawing. 

Swbport  E— Interpretations  of  the  Act's  Unused 
Authority  Provisions 

321.40  "Commence  service ". 

321.41  "Week  "  means  calendar  week. 


RULES  AND  REGULATIONS 

AtrrHORiTYi  Sees.  204.  401.  and  1001  of  the 
Federal  Aviation  Act  of  1958,  as  amended  by 
Pub.  L.  95-504.  72  Stat.  743,  754,  and  788.  92 
Stat.  1713;  (49  U  S.C.  1324.  1371.  and  1481). 

Subpart  A — G«n*ral 

§321.1     Applicabilitj. 

This  part  applies  to  applications  for 
nonstop  route  authority  where  unused 
authority  exists,  filed  under  sections 
401(d)(5)(A).  (5)(B).  (5)(D).  and  (5)(E). 
and  to  notices  of  incumbents'  intent  to 
l)egin  service  that  are  filed  under  sec- 
tion 401(d)(5)(G). 

§  321.2    Conformity  with  Subpart  A  of  Part 
302. 

Except  where  they  are  inconsis(ent 
with  this  part,  the  provisions  of  Sub- 
part A  of  Part  302  of  this  chapter 
shall  apply  to  proceedings  under  this 
part. 

§321.3.     Derinitions.  V 

As  used  in  this  part: 

"Application"  means  an  application 
for  nonstop  route  authority,  on  the 
basis  of  unused  authority,  under  sec- 
tions 401(d)(5)(A),  (5)(B).  (5)(D).  or 
(5)(E). 

"Applicant"  means  a  person  who 
files  an  application  under  this  part. 

"Minimum  level"  and  "minimum 
level  of  service"  mean  service,  pursu- 
ant to  published  flight  schedules,  of  at 
least  five  round-trips  per  week  for  at 
least  13  weeks  during  a  26-week  period 
for  year-round  certificates  (section 
401(d)(5)(A)  and  (5)(D)).  and  service, 
pursuant  to  published  flight  sched- 
ules, of  at  least  five  round-trips  per 
week  for  at  least  half  the  weeks  of  a 
season  for  seasonal  certificates  (sec- 
tion 401(d)(5)(B)  and  (5KE)). 

"Section  41(d)(5)"  refers  to  the 
unused  authority  program  of  the  Act. 
49  U.S.C.  1371(d)(5). 

§321.4    Notices  of  inau^ration  and  com- 
pletion of  13  weeks  of  service. 

(a)  Every  applicant  that  is  awarded 
new  authority  and  every  carrier  that 
files  an  incumbent's  notice  shall  file  a 
notice  (1)  within  7  days  after  inaugu- 
rating service  between  any  pair  of 
points  covered  by  the  award  or  incum- 
bent's notice,  and  (2)  within  7  days 
after  completing  13  consecutive  weeks 
of   service    of    at    least    five    nonstop 

nd  trips  per  week.  However,  if  an 
incumbent's  notice  states  that  service 
has  already  begun,  the  Incumbent 
need  not  give  the  inauguration  notice 
required  by  paragraph  (a)(1)  of  this 
section. 

(b)  Notices  required  by  paragraph 
(a)  of  this  section  shall  be  titled 
"Notice  of  Inauguration  of  Service 
"-ier  Subparagraph  "  or  "Notice 

Completion  of  13  Weeks  of  Service 
— Jer  Subparagraph  ,"  as  applica- 
ble, indicating  the  subparagraph  of 
section    401(dK5)    that    governs    the 


market  or  markets  Involved.  They 
shall  identify  the  pairs  of  points  be- 
tween which  service  has  been  inaugu- 
rated or  carried  on  for  13  weeks. 

(c)  Notices  described  in  paragraph 
(a)  of  this  section  shall  be  filed  In  the 
Docket  Section  in  five  copies,  marked 
for  the  attention  of  the  Director. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. 

(d)  A  copy  of  each  notice  described 
in  paragraph  (a)  of  this  section  shall 
be  served  on  the  U.S.  Postal  Service 
Headquarters.  Law  Department. 
Transportation  Division.  Washington. 
DC.  20260. 

§321.5    Environmental     eralualionK     and 
energy  information  not  required. 

Notwithslandlrtfe  any  provision  of 
Part  312  or  Part  313  of  this  title,  a 
person  filing  an  application  under  this 
part  is  not  required  to  file  an  environ- 
mental evaluation  or  energy  informa- 
tion with  the  application. 

§321.6    No    conflict    with    neparation    of 
functions  rule. 

Actions  taken  by  the  Bureau  of  Pric- 
ing and  Domestic  Aviation  to  adminis- 
ter section  401(d)(5)  will  not  be  consid- 
ered as  creating  a  conflict  with  the 
Board's  separation  of  functions  rule. 
§  300.4  of  this  chapter,  in  this  or  any 
other  Board  proceeding. 

Subpart   B — Applicotions   for   Unused 
Authority  and  Related  Documents 

§321.10    General  requirements  fur  applica- 
tions. 

(a)  Each  application  shall  be  titled 
•  Application    for    Unused    Authority 

under  Subparagraph  ,"  indicating 

the  subparagraph  of  section  401(d)(5) 
that  governs  it. 

(b)  An  application  may  request  non- 
stop authority  in  more  than  one 
market.  However,  applications  shall 
not  include  requests  for  authority 
under  more  than  one  subparagraph  of 
section  401(d)(5). 

(c)  An  application  may  be  amended 
after  filing  at  any  time  before  it  is 
granted  or  dismissed  to  eliminate  mar- 
kets or  correct  errors,  but  not  to  add 
markets.  Markets  to  be  eliminated 
shall  be  listed  by  line  number  from 
the  original  application  and  city  or  air- 
port codes  as  set  forth  in 
§  321.11(a)(1).  Corrections  shall  be 
shown  by  setting  forth  the  entire  line 
from  the  table  described  in  §  321.11(a) 
or  (b),  as  applicable,  with  the  correct- 
ed items  underlined.  Any  necessary  ex- 
planation of  the  correction  shall  be  in- 
cluded in  text  or  footnotes. 

(d)  Applications  and  amendments  of 
applications  shall  be  served  on: 

(1)  All  air  carriers  named  in  the  ap- 
plication in  accordance  with 
§  321.11(a)(3)  or  (4). 
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(2)  The  airport  authority  of  each 
airport  the  applicant  proposes  to  use. 

(3)  The  mayor  or  other  chief  execu- 
tive of  each  point  named  in  the  appli- 
cation. 

(4)  The  Federal  Aviation  Adminis- 
tration. 

§  321.11     Contents  of  applicationa. 

Each  application  shall: 

(a)  Include  a  table  with  a  scparkte, 
numbered  line  for  each  pair  of  point.s 
between  which  the  applicant  seeks 
nonstop  route  authority.  The  lines 
shall  be  alphabetized  by  the  points 
named  in  them.  Each  line  shall  in- 
clude the  following  Information,  with 
the  columns  of  the  table  labeled  ac- 
cordingly: 

(1)  Market  The  pair  of  points  as 
specified  in  the  inactive  carrier's  cer- 
tificate, with  each  point  identified  by 
the  Official  Airline  Guide's  3-letter 
city  c(xie.  Where  the  Inactive  carrier 
only  has  authority  to  serve  a  point 
through  a  named  airport  or  an  airport 
is  nanjed  in  the  certificate  as  a  sepa- 
rate, non-hyphenated  point,  this  situa- 
tion shall  be  shown  by  addir.g  the  3- 
letter  airport  code  for  the  airport  in 
parenthesis  after  the  city  code.  (EX- 
AMPLES: "WAS(IAD)"  for  Washing- 
ton, to  be  scn'ed  through  Dulles  Inter- 
national Airport,  'NYC(EWR)"  for 
Newark  designated  as  a  separate 
point.)  Where  a  point  is  hyphenated 
in  all  or  substantially  all  carriers'  cer- 
tificates, its  single  3-letter  code  shall 
be  used.  (EXAMPLE:  "MSP '  for  Min- 
neapolis-St.  Paul.)  At  points  that  are 
sometimes  hyphenated  and  sometimes 
listed  separately  in  certificates,  the  au- 
thority of  the  Inactive  carrier  or  carri- 
ers shall  be  shown  by  listing  the  city 
codes  of  the  hyphenated  cities  in  the 
order  shown  in  each  Inactive  carrier's 
certificate.  (EXAMPLE:  '  SPO/OAK/ 
SJC"  for  San  Prancisco-Oaklaiid-San 
Jose.)  [ 

(2)  Period  or  season.  The  beginning 
and  ending  dates  of  the  26-week  period 
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or  season,  as  applicable,  upon  which 
the  request  for  authority  is  based.  If 
the  dates  differ  for  different  inactive 
carriers,  each  set  of  dates  shall  be  in- 
cluded. If  a  split  period  is  relied  on  be- 
cause of  a  strike,  the  computation 
shall  be  explained  elsewhere  in  the  ap- 
plication. 

(3)  Active  carriers.  The  Official  Air- 
line guide's  2-letter  carrier  code  for 
each  air  carrier,  certificated  or  not, 
that  has  provided  the  minimum  level 
of  service  between  the  points  during 
the  period  or  season  described  in  para- 
graph  (a)(2)  of  this  section. 

(4)  Inac title  carriers.  The  Official 
Airline  Guide's  2-Jetter  carrier  code 
for  each  aJr  carrier  "having  certificate 
aiithority  to  provide  nonstop  roimd- 
trip  service  between  the  points  that 
has  not  provided  the  minimum  level  of 
service  during  the  time  described  in 
paragraph  (a)(2)  of  this  section. 

(5)  Inactive  period.  For  each  carrier 
named  in  paragraph  (a)(4)  of  this  sec- 
tion, the  beginning  and  ending  dates 
of  below-minimum  service  during  the 
period  or  season  described  in  para- 
graph (a)(2)  upon  which  the  request 
for  authority  Is  based. 

(6)  Suspension  requested  For  appli- 
cations governed  by  section 
401(d)(5)(A)  only:  Whether  or  not  the 
applicant  requests  suspension  of  the 
unused  authority  of  incumbent  air  car- 
riers. 

(b)  Include  a  table  that  lists,  foe 
each  pair  or  points  named  in  the  appli- 
cation, the  Official  Airline  Guide 
pages  covering  service  for  the  entire 
26-week  period  or  season  upon  which 
the  request  for  authority  is  based. 
There  shall  be  a  separate  line  for  serv- 
ice In  each  direction.  The^  page  cita- 
tions shall  be  to  successive  monthly 
issues  of  the  Official  Airline  Guide, 
using  consistently  the  editions  of  the 
1st  or  the  15th  of  the  month.  The? 
table  shall  be  in  the  format  shown  In 
the  following  fictitious  example: 


OAG  Edition  of— 


5/1/78  6/1/78  7/1/78  8/1/78  8/1/78  10/1/78  11/1/78 


140 

143-4 

151 

146 

137 

142 

14S 

311 

315 

329 

317-8 

304 

313 

316 

— t 

(c)  Certify  that  the  applicant's  air- 
craft meet  all  applicable  requirements 
established  by  the  Secretary  of  Trans- 
portation for  the  carriage  by  aircraft 
of  persons  or  property  as  a  common 
carrier  for  compensation  or  hire  or  the 
carriage  of  mail  by  aircraft  in  com- 
merce. 


J 


UMI 


(d)  For  applicants  not  yet  found  by 
the  Board  to  be  fit,  willing,  and  able  to 
provide  scheduled  service:  Describe 
the  applicant's  aircraft.  The  descrip- 
tion shall  consist  of  either  a  plan  for 
obtaining  aircraft,  identified  ,by  type, 
that  can  be  verified  within  15  days  by 
the  Board's  staff,  or  a  list  of  aircraft 
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identified      by      PAA       registration 
number. 

(e)  For  applicants  already  found  by 
the  Board  to  be  fit.  willing,  and  able  to 
provide  scheduled  service:  Cite  the 
most  recent  Board  order  establishing 
that  finding  and  describe,  in  the 
manner  set  forth  In  paragraph  (d)  of 
this  section,  any  alrcrait  acquired  or 
to  be  acquired  since  that  finding  that 
the  applicant  intends  to  use  in  exercis- 
ing the  authority  sought. 

(f)  Certify  that  the  applicant  will 
obtain  any  necessary  operating  au- 
thority from  the  Federal  Aviation  Ad- 
ministration in  time  to  begin  exercis- 
ing the  nonstop  route  authority 
sought  luider  thus  part  within  the  time 
set  forth  In  subparagraph  (HKi)  or 
(HKil)  of  section  401(d)(5),  as  applica- 
ble. 

(g)  Certify  that  the  applicant  is  able 
to  conform  to  the  rules,  regulations, 
and  requirements  of  the  Board  pro- 
mulgated pursuant  to  the  Act. 

§321.12  Additional  requirement«  for  ap- 
plications that  request  suspension  of 
unused  route  authority. 

(a)  If  an  applicant  for  authority 
imder  section  410(d)(5)(A)  wants  the 
Board  to  suspend  the  unused  authori- 
ty of  incumbent  carriers  as  set  forth  in 
section  401(d)(5KJ),  its  application 
shall  at  a  minimum  include.  In  addi- 
tion to  the  information  set  forth  In 
§321.11.  the  foUowlng: 

(1)  Information  specific  to  each  pair 
of  points  showing  why  suspension  is 
necessary  to  encourage  continued  serv- 
ice between  those  points  by  the  appli- 
cant; 

(2)  A  list,  by  filing  date  and  points, 
of  all  other  applications  filed  or  to  be 
filed  on  the  same  day  and  within  the 
preceding  45  days;  and 

(3)  A  description  of  the  aircraft  that 
the  applicant  intends  to  use  in  exercis- 
ing the  authority  sought  in  the  cur- 
rent application  and  all  applications 
filed  or  to  be  filed  on  the  same  day 
and  within  the  preceding  45  days.  The 
description  shall  consist  of  either  a 
plan  for  obtaining  aircraft,  identified 
by  type,  that  can  be  verified  with  15 
days  by  the  Board's  staff,  or  a  list  of 
aircraft  identified  by  FAA  registration 
number. 

(b)  If  the  Board  grants  an  applica- 
tion that  does  not  Include  the  Infor- 
mation set  forth  in  paragraph  (a)  of 
this  section,  the  Board  will  not  sus- 
pend  the  unused  authority  of  Incum- 
bent carriers. 

§  321.13    Answers  to  applications.  { 

(a)  Any  person  may  file  an  answer  to 
an  application.  If  the  application  is 
governed  by  subparagraph  (A)  or  (B) 
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of  section  401(d)(5).  the  answer  shall 
be  filed  within  7  calendar  days  after 
the  application  is  filed.  If  the  applica- 
tion is  governed  by  subparagraph  (D) 
or  (E),  the  answer  shall  be  filed  within 
14  days  after  the  application  is  filed. 

(b)  Answers  filed  under  this  section 
shall  be  entitled  "Answer  to  Applica- 
tion   for    Unused    Route    Authority 

under  Subparagraph  ,"  indicating 

the  subparagraph  of  section  401(d)(5) 
that  governs  the  application. 

(c)  Each  answer  filed  under  this  sec- 
tion shall  include  a  table  that,  except 
as  set  forth  in  paragraph  (d)  of  this 
section,  repeats  the  lines  Included  in 
the  application  in  accordance  with 
S  321.11(a)  that  are  being  answered. 
The  items  that  the  answer  challenges 
in  each  line  shall  be  underlined. 

(d)  The  table  required  by  paragraph 
(c)  of  this  section  shall  also  Include 
the  following  three  coliunns: 

(1)  After  the  column  showing  the 
market  (§  321.11(a)(1)):  A  column 
showing  the  applicant,  identified  by  2- 
letter  carrier  code. 

(2)  After  the  applicant  column  de- 
scribed in  paragraph  (d)(1)  of  this  sec- 
tion: A  column  showing  the  docket 
number  of  application. 

(3)  After  the  last  column:  A  column 
showing  the  type  or  types  of  objection 
that  the  answer  raises,  using  the  code 
numbers  set  out  in  paragraph  (e)  of 
this  section.  Each  objection  shall  be 
explained  to  the  extent  necessary  in 
the  text  of  the  answer. 

(e)  Objections  shall  be  identified  by 
the  following  code  numbers: 

(1)  The  application  was  filed  under 
the  wrong  subparagraph  of  section 
401(d)(5). 

(2)  The  aUegedly  Inactive  carrier 
does  not  have  certificate  authority  to 
provide  nonstop  service  in  the  market. 

(3)  The  allegedly  inactive  carrier  has 
certificated  nonstop  authority,  but  did 
not  have  it  throughout  the  26-week 
period  or  season  relied  on. 

(4)  The  authority  of  the  allegedly  in- 
active carrier  has  been  suspended  by 
the  Board  under  section  401(g)  of  the 
Act.  or  under  section  401(j)  by  an 
order  that  requires  the  carrier  to 
obtain  Board  approval  before  resum- 
ing service. 

(5)  The  26-week  period  or  season 
relied  on  includes  more  than  6  weeks 
of  a  labor  dispute  that  interrupted  the 
service  of  the  allegedly  inactive  carri- 
er. 

(6)  The  authority  in  question  was 
not  unused  because  the  allegedly  inac- 
tive carrier  served  the  point  or  points 
through  at  least  one  airport  and  was 
not  required  to  serve  through  more 
than  one  airport. 

(7)  The  allegedly  inactive  carrier  in 
fact  provided  the  minimum  level  of 
service. 


(8)  The  unused  authority  relied  on 
has  already  been  the  basis  of  an  award 
that  has  not  been  revoked. 

(9)  For  applications  governed  by  sec- 
tion 401(d)(5MD)  or  (5)(E)  only:  Award 
of  the  authority  sought  would  not  be 
consistent  with  the  public  convenience 
and  necessity. 

(0)  Any  other  objection. 

Note  This  code  is  "0"  and  not  "10." 

(f)  Answers  filed  under  this  section 
shall  be  served  on  the  persons  whose 
applications  are  being  answered  and 
on  the  persons  listed  in  §  321.10(d). 

9321.14    Replies    to    answers    to    applica- 
tions. 

(a)  Any  person  may  file  a  reply  to  an 
answer  to  an  application. 

(b)  Replies  filed  under  this  section 
shall  be  titled  "Reply  to  Answer  to  Ap- 
plication for  Unused  Authority  under 

Subparagraph    ,"    indicating    the 

subparagraph  of  section  401(d)(5)  that 
governs  the  application. 

(c)  For  applications  governed  by  sub- 
paragraph (A)  or  (B)  of  section 
401(d)(5):  Replies  shall  be  filed  within 
10  calendar  days  after  the  application 
is  filed,  and  will  be  considered  by  the 
Board  only  to  the  extent  practicable. 

(d)  For  applications  governed  by 
subparagraph  (D)  or  (E)  of  section 
401(d)(5): 

(1)  Replies  shall  be  filed  within  28 
calendar  days  after  the  application  is 
filed. 

(2)  If  an  answer  alleges  that  grant  of 
the  application  would  be  inconsistent 
with  the  public  convenience  and  neces- 
sity, the  applicant's  reply  shall  at  a 
minimum  indicate,  by  frequency  and 
equipment  type,  what  service  it  will 
provide  and  what  service  (if  any)  it 
will  discontinue  to  make  aircraft  avail- 
able for  the  new  service. 

(e)  Replies  filed. under  this  section 
shall  be  served  on  the  person  that 
filed  the  answer  and  on  all  persons 
who  were  required  to  be  served  with 
the  answer. 

§  321.15    Responses  to  replies. 

(a)  In  the  case  of  an  application  that 
is  governed  by  subparagraph  (D)  or 
(E)  of  section  401(d)(5),  any  person 
may  file  a  response  to  a  reply  filed 
under  §321.14. 

(b)  Responses  shall  be  titled  "Re- 
sponse to  Application  for  Unused  Au- 
thority under  Subparagraph  ,"  in- 
dicating the  subparagraph  of  section 
401(d)(5)  that  governs  the  application. 

(c)  Responses  shall  be  filed  within  42 
calendar  days  after  the  application  is 
fUed. 

(d)  Responses  shall  be  served  on  the 
person  that  filed  the  reply  and  on  all 
persons  who  were  required  to  be 
served  with  the  reply. 


Subpart  C— Incumbent  Corri«ra*  No- 
Hc«s  of  Intent  To  Begin  Service  and 
Related  Documents 

S  321.20  General  requirements  for  tneniii- 
l>ent  carriers'  notices  of  intent  to  l>egin 
service. 

(a)  A  carrier  holding  unused  authori- 
ty in  a  given  market  that  intends  to 
resume  nonstop  service  such  as  to  pre- 
clude a  grant  of  authority  to  another 
carrier  under  section  401(d)(5)  shaU 
file  a  notice  titled  "Incumbent's  Notice 
of  Intent  to  Exercise  Unused  Authori- 
ty under  Subparagraph  ,"  Indicat- 
ing the  subparagraph  of  section 
401(d)(5)  [(A).  (B).  (D).  or  (E)]  that 
governs  the  authority  addressed  by 
the  notice  (hereafter  called  "incum- 
bent's notice"). 

(b)  An  Incumbent's  notice  may  ad- 
dress service  In  more  than  one  market. 
However,  notices  shall  not  address  au- 
thority covered  by  more  than  one  sub- 
paragraph of  section  401(d)(5). 

(c)  An  Incumbent's  notice  may  be 
amended  In  the  manner  set  forth  In 
§  321.10(c)  for  applications  at  any  time 
before  the  Board  announces  by  order 
that  it  is  successful. 

(d)  An  incumbent's  notice  shall  be 
served  on  those  persons  whom  the  In- 
cumbent would  be  required  by 
§  321.10(d)  to  serve  If  it  were  an  appli- 
cant for  unused  authority. 

§  321.21     Contents  of  incumbent's  notice. 

Each  incumbent's  notice  shall  in- 
clude a  table  with  a  separate,  num- 
bered line  for  each  pair  of  points  be- 
tween which  the  carrier  filing  the 
notice  intends  to  begin  service  within 
the  time  set  forth  in  section  401(d)(5) 
(G)(i)  or  (G)(ii),  as  applicable.  The 
lines  shall  be  alphabetized  by  the 
points  named  in  them.  Each  line  shall 
include  the  following  Information: 

(a)  Market  The  pair  of  points,  iden- 
tified as  set  forth  in  §  321.11(a)(1). 

(b)  Period  or  season.  The  beginning 
and  ending  dates  of  the  26-week  period 
or  season,  as  applicable,  upon  which 
the  notice  is  based. 

(c)  Date.  The  date  (not  more  than  30 
days  after  the  date  of  filing)  on  or 
before  which  the  carrier  Intends  to 
begin  service  between  those  points. 

§  321.22    Answers  to  incumbent's  notices. 

(a)  Any  person  may  file  an  answer  to 
an  incumbent's  notice.  The  answer 
shall  be  filed  within  the  time  set  forth 
in  §  321.13(a)  for  answers  to  applica- 
tions. 

(b)  Answers  filed  under  this  section 
shall  be  titled  "Answer  to  Incumbent's 
Notice  under  Subparagraph ,"  indi- 
cating the  subparagraph  of  section 
401(d)(5)  that  governs  the  authority 
addressed  by  the  notice. 

(c)  Each  answer  filed  under  this  sec- 
tion shall  include  a  table  that  repeats 
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the  lines  included  in  the  notice  in  ac- 
cordance with  §321.21  with  the  air  car- 
rier that  filed  the  notice  and  the  basis 
or  bases  lor  the  objection  to  the  notice 
listed  at  the  end  of  each  line.  The  filer 
of  the  n6tice  shall  be  identified  by  2- 
letter  air  carrier  code.  The  objections 
shall  be  listed  by  the  following  2-letter 
codes  ana  explained  to  the  extent  nec- 
essary in  the  text  of  the  answer: 

(1)  "NX":  That  the  notice  does  not 
comply  Tlvith  the  requirements  of  .sec- 
tion 401(d)(5). 

(2)  "NE":  That  the  filer  of  the  notice 
has  previously  filed  a  similar  notice  in 
the  same  market. 

(3)  "NA":  That  a  valid  application 
for  the  filer's  unused  authority  was 
filed  before  the  notice.  i 

(4)  "NR":  Any  other  objection.  |      I 
(d)  Answers  filed  under  this  section 

shall  be  served  as  if  they  were  answers 
filed  under  §321.13  to  applications. 

§  321.23    Replies  to  answers  to  incumbent's 
notices. 

(a)  Any  person  may  file  a  reply  to  an 
answer  to  an  incumbent's  notice.  The 
reply  sh^ll  be  filed  within  the  time  set 
forth  inj  §321.14  (c)  or  (d),  as  applica- 
ble, for  replies  to  answers  to  applica- 
tions.    I 

(b)  Replies  filed  this  section  shall  be 
titled  "Reply  to  Answer  to  Incum- 
bent's Notice  under  Subparagraph 

,"  indicating  the  subparagraph  of  sec- 
tion 401(d)(5)  that  governs  the  author- 
ity addressed  by  the  notice. 

(c)  Replies  filed  under  this  section 
.shall  be  served  as  if  they  w^e  replies 
filed  under  §321.14  to  answers  to  ap- 
plications. 

Subpart  D — Procetfing  of  Documents 

§321.30    Simultaneous  filings. 

Applications  and  incumbents'  no- 
tices that  are  filed  on  the  same  day 
will  be  considered  essentially  simulta- 
neous. Each  application  and  notice 
will  be  treated  as.  a  separate  filing  for 
each  pair  of  points  that  It  names. 
These  filings  will  be  treated  for  the 
purposes  of  section  401(d)(5l  as  if  they 
were  made  in  the  order  established  in 
accordance  with  §  321.34. 

§321.31     Disposition    of   applications    and 
incumbents'  notices. 

For  each  pair  of  points  named  in  a 
document  filed  under  this  part: 

(a)  If  no  air  carrier  had  unused  au- 
thority within  the  meaning  of  section 
401(d)(5).  the  Board  will  deny  all  ap- 
plications. 

(b)  If  the  earliest  filed  valid  docu- 
ment that  has  not  been  amended  to 
delete  those  points  Is  an  incumbent's 
notice,  the  Board  will  by  order  an- 
nounce that  the  notice  Is  successful 
and  dismiss  all  applications  for  au- 
thority between  those  pointa. 


i  ! 
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(c)  If  the  earliest  filed  valid  docu- 
ment that  has  not  been  amended  to 
delete  those  points  is  an  application, 
the  Board  will  dismiss  all  other  appli- 
(jations  for  authority  between  those 
points  and,  except  as  set  forth  in  para- 
graph (d)  of  this  section,  grant  that 
application. 

(d)  If  the  application  is  governed  by 
subparagraph  (D)  or  (E)  of  section 
401(d)(5)  and  the  Board  finds  that  is- 
suance of  a  certificate  is  inconsistent 
with  the  public  convenience  and  neces- 
sity, the  Board  will  deny  the  applica- 
tion. 

(e)  Unsuccessful  incumbents'  notices 
will  not  be  dismissed  and  may  become 
successful  as  set  forth  in  §  321.32(c). 

(f )  If  more  than  one  air  carrier  holds 
unused  authority  to  provide  round- 
trip  nonstop  service  between  those 
points,  the  Board  will  not  dismiss  any 
applications  in  accordance  with  para- 
graph (a)  or  (b)  of  this  section  until  it 
has,  with  respect  to  each  carrier  hold- 
ing unused  authority,  announced  that 
a  notice,  is  successful,  granted  an  appli- 
cation, or  denied  an  application  on  the 
ground  of  inconsistency  with  the 
public  convenience  and  necessity. 

§321.32    Successful   applicant's  failure  to 
commence  service. 

For  eich  award  to  a  person  of  new 
certificate  authority  between  a  pair  of 
points  under  section  401(d)(5): 

(a)  Except  as  set  forth  in  paragraphs 

(b)  and  (c)  of  this  section,  if  that 
person  does  not  "commence  service" 
within  the  meaning  of  section 
401(d)(5)(H)  as  defined  in  §321.40.  the 
Board  will  accept  new  applications  for 
authority  between  those  points  on  the 
first  business  day  after  the  first  day 
that  the  person  is  not  in  compliance 
with  section  401(d)(5)(H). 

(b)  Except  as  set  forth  in  paragraph 

(c)  of  this  section,  if  that  person, 
before  being  required  by  section 
401(d)(5)(H)  to  "commence  service" 
files  and  serves  a  "Relinquishment  of 
Newly  Awarded  Authority"  in  the 
manner  described  in  §  321.33(c)  for  re- 
tractions of  incumbents'  notices,  the 
Board  will  accept  new  applications  on 
the  first  business  day  after  the  day 
that<^he  relinquishment  is  filed.  All 
applications  filed  from  the  first 
through  the  fifth  business  day  after 
the  relinquishment  is  filed  will  be  con- 
sidered as  Lf  they  were  filed  on  the 
fifth  business- day. 

(c)  If,  upon  the  noncompliance  de- 
scribed In  paragraph  (a)  of  this  section 
or  the  filing  of  a  relinquishment  de- 
scribed in  paragraph  (b),  there  is  an 
outstanding  valid  incumbent's  notice 
that  has  not  been  vitiated  by  the  in- 
cumbent carrier's  failure  to  exercise 
its  unused  authority,  the  Board  will  by 
order  announce  that  the  notice  has 
become  successful.  Further  unused  au- 
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thority   proceedings   for  the   pair  of 
points  will  be  governed  by  §  321.33. 

(d)  If  the  Board  accepts  new  applica- 
tions in  accordance  with  paragraph  (a) 
or  (b)  of  this  section  or  announces  in 
accordance  with  paragraph  (c)  that  an 
outstanding  incumt)ent's  notice  has 
become  successful.  It  will  revoke  the 
previously  awarded  new  certificate  au- 
thority. 

§321.33    Successful     incumbent     carrier's 
failure  to  begin  service. 

For  each  pair  of  points  for  which 
the  Board  has  announced  that  an  in- 
cumbent's notice  Is  successful: 

(a)  Except  as  set  forth  In  paragraphs 
(b)  and  (c)  of  this  section,  if  the  in- 
cumbent carrier  does  not  begin  and 
maintain  service  in  accordance  with 
section  401(d)(5)(G)(i)  or  (G)(Ii),  as  ap- 
plicable, the  Board  will  accept  new  ap- 
plications for  authority  between  those 
points  on  the  first  business  day  after 
the  first  day  that  the  incumbent  Is  not 
In  compliance  with  section 
401(d)(5)(G). 

(b)  If  the  Incumbent  carrier,  before 
it  is  required  by  section  401(d)(5)(G) 
to  begin  service,  files  a  retraction  in 

-accordance  with  paragraph  (c)  of  this 
section,  the  Board  will  accept  new  ap 
plications  on  the  first  business  day 
after  the  day  that  the  retraction  is 
filed.  All  applications  filed  from  the 
first  through  the  fifth  business  day 
after  the  retraction  is  filed  will  be  con- 
sidered as  if  th«y  were  filed  on  the 
fifth  business  day. 

(c)  Air  carriers  that  decide  not  tc 
begin  service  in  accordance  with  theii 
successful  notices  are  encouraged  tq 
file,  in  the  same  docket,  a  document! 
titled     "Retraction     of     Incumbents 

Notice  under  Subparagraph ,"  indij 

eating    the    subparagraph    of   section 
401(d)(5)  that  governs  the-  authority 
addressed  by  the  notice.  These  docu 
ments  shall: 

(1)  Identify  the  pair  or  pairs  o: 
points  for  which  the  notice  is  retract 
ed; 

(2)  Identify  the  Board  order  an-! 
nouncing  that  the  notices  are  success 
full  and 

(3)  Be  served  on  all  certificated  aii 
carriers  and  all  persons  required  bj 
§  321.20(d)  to  be  served  with  incum 
bents'  notices. 


§  321.34    Drawing. 

(a)  For  each  day  on  which  one  oi 
more  pairs  of  points  receive  essentially 
simultaneous  filings,  a  drawing  will  be 
conducted  for  each  such  pair  of  point^ 
as  follows:  For  each  person  who  filed 
an  application  or  incumbent's  notice,  a 
card  bearing  that  person's  name  will 
be  placed  in  an  opaque  container.  The 
cards  will  be  otherwise  identical.  The 
container  will  be  covered  and  shaken 
thoroughly.  A  Board  staff  member 
will    reach    into   the    container    and, 
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without  t>eing  able  to  see  the  cards, 
draw  them  out  successively  until  all 
have  been  drawn. 

(b)  The  order  in  which  the  cards  are 
drawn  will  be  the  order  In  which  the 
documents  are  considered  to  have 
been  filed. 

(c)  Drawings  will  take  place  on  the 
first  Wednesday  after  the  day  that  the 
es.sentially  simultaneous  documents 
are  filed,  unless  the  filers  of  those  doc- 
uments are  notified  otherwise.  It  will 
be  open  to  the  public.  Information 
about  the  time  and  location  can  be  ob- 
tained from  the  Office  of  the  Secre- 
tary. Civil  Aeronautics  Board. 

(d)  The  drawing  proctss  will  not  in- 
terfere with  the  filing  of  answers  in 
accordance  with  §§321.13  and  321.22. 
In  general,  questions  about  the  valid- 
ity of  applications  and  incumbents'  no- 
tices will  be  resolved  after  the  draw- 
ing. 

(e)  If  (1)  there  is  a  dispute  about  the 
precise  date  on  which  authority  can  be 
applied  for  or  protected  by  an  incum- 
bent's notice,  and  (2)  documents  for 
that  authority  are  filed  on  more  than 
one  day.  then  a  separate  drawing  will 
be  conducted  for  each  days  docu- 
ments. When  the  correct  date  is  deter- 
mined, filings  before  that  date  will  be 
disregarded.  The  drawings  for  filings 
on  and  after  that  date,  ordered  by  day 
of  filing,  will  establish  the  order  in 
wtiich  the  documents  are  considered 
to  have  been  filed. 

Subpart  E — Interprefotions  of  the 
Acf'c  Unused  Authority  Provision* 

§  fi 1 .  10    "Comnienre  Service". 

la)  The  Board  interprets  the  require- 
ment of  subparagraph  (H)(i)  of  section 
401'dK5(  that  air  carriers  issued  certi- 
ficates under  subparagraph  (A)  or  (D) 
■  commence  service  pursuant  to  such 
certificate  within  forty-five  days  of 
such  Issuance"  as  follows:  Within  45 
days  after  being  granted  authority, 
the  air  carrier  shall  t)egin  service  of  at 
least  five  round-trips  per  week  and 
shall  continue  to  provide  service  of  at 
least  that  level  for  13  full  calendar 
weeks.  EXCEPTION:  If  the  air  carrier 
wa.s  granted  authority  before  January 
20.  1979.  it  shall  begin  to  provide  some 
-service  within  45  days,  shall  begin  to 
provide  service  of  at  least  five  round- 
trips  per  week  on  or  before  March  4. 
1979.  and  shall  continue  to  provide 
.service  of  at  least  that  level  for  13  full 
calendar  weeks. 

(b)  The  Board  interprets  the  re- 
quirement of  subparagraph  (H)(ii)  to 
commence  service  pursuant  to  such 
(seasonal!  certificate  within  fifteen 
days  after  the  beginning  of  the  first 
such  season  which  begins  on  or  after 
the  date  of  such  issuance"  as  follows: 
The  air  carrier  shall  t)egln  to  provide 
service  within  15  days  after  the  begin- 
ning of  the  season  and  provide  a  mini- 
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mum  of  five  round-trips  per  week  for 
the  first  half  of  the  .leason. 

§  .IZl.tl     "Week"  meanH  calendar  Hcck. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  .section,  the  Board  considers 
the  term  "week",  as  used  in  thus  part 
and  section  401(d)(5).  to  mean  a  7-day 
period  that  begins  on  a  Sunday  and 
ends  on  the  following  Saturday. 

(b)  For  the  determination  of  26-week 
periods  or  .seasons  that  end  before 
January  20.  1979.  or  the  computation 
of  inactive  service  within  those  Inter- 
vals, the  Beard  considers  the  term 
"week"  to  mean  any  7-day  period. 

By  the  Civil  Aeronautics  Board. 

E*HYU.is  T.  Kaylor. 
Secretary. 
(FR  Doc  79  2.1S9  Filed  1  22-79:  8:45  ami 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

I  Docket  No.  C  29471 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Advertising  Checking  Bureau,  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  .settlement  of  al'eged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  New  York  City  administrator 
and  auditor  of  cooperative  advertising 
programs  to  cease  designing  or  imple- 
menting cooperative  advertising  pro- 
grams for  their  client  which  limit  or 
restrict  the  rights  of  dealers  to  obtain 
cooperative  advertusing  allowances  for 
merchandise  they  have  advertised  or 
sold  at  other  than  regular  or  suggested 
retail  prices. 

DATES:  Complafnt  and  order  issued 
January  4.  1979.' 


INFXDRMATION 


FOR      FURTHER 
CONTACT: 

William  A.  Arbitman.  Director.  9R. 
San  Francisco  Regional  Office.  Fed- 
eral Trade  Commi-ssion.  450  Golden 
Gate  Ave..  San  FrancLsco.  Calif. 
94102.  (415) 566-1270. 

SUPPLEMENTARY  INFORMATION: 
On  Tue.sday.  August  8.  1978.  there  was 
published  in  the  FEnER.\L  Register.  43 
FR  35054.  a  propo.sed  consent  agree- 
ment with  analysis  In  the  Matter  of 
The    Advertising    Checking    Bureau. 


Inc.,  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13.  are  as  follows:  Sub- 
part-Combining  or  Conspiring:  §  13.395 
To  control  marketing  practices  and 
conditions;  §  13.425  To  enforce  or 
bring  about  resale  price  maintenance; 
§  13.470  To  restrain  or  monopolize 
trade.  Subpart-Cutting  Off  Access  To 
Customers  Or  Market:  §  13.560  Inter- 
fering with  distributive  outlets.  Sub- 
part-Cutting Off  Supplies  Or  Service: 
§  13.610  Cutting  off  supplies  or  service. 
Subpart-Maintaining  Resale  Prices: 
§13.1145  Discrimination;  §13.1145-5 
Against  price  cutters. 

(Sec.  6.  38  Stat.  721:  (15  US.C.  46).  Inter- 
prets or  applie.s  .sec.  5.  38  Stat.  719.  as 
amended:  (15  U.S.C.  45)) 

Carol  M.  Thouas. 
Secretary. 
(PR  Doc.  79-2303  Filed  1-22-79:  8:45  ami 


'Copies  of   the   Complaint    and   Decision 
and  Order  filed  with  the  oriKinal  document. 
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[Docket  No.  C-2944] 

PART  13—  PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

McDonnell  Douglas  Corp. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  St.  Louis.  Co..  Mo.,  aircraft 
manufacturer  and  its  subsidiaries  to 
cease  offering  or  making  payments  to  . 
influential  foreign  entities  for  the  pur- 
pose of  preventing  competition  in  the 
.sale  of  their  aircraft  abroad;  and  to 
keep  adequate  documentation  for  all 
payments,  brokerage  fees,  commis- 
sions, or  political  campaign  contribu- 
tions paid  to  any  one  foreign  party 
which  total  annually  in  excess  of 
$100,000.  The  firms  would  additionally 
be  required  to  report  to  the  Commis- 
sion, within  ten  days,  any  corporate 
policy  change  which  relates  to  foreign 
sales  activities. 
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DATES:  Complaint  and  order  issued 
December  21.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/C,  Jaime  Taronji,  Jr.,  Washing- 
ton, D.C..  20580.  (202)  376-2894. 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  August  21,  1978,  there 
was  published  in  the  Federal  Regis- 
ter, 43  Fn  36973,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  McDormell  Douglas  Corporation,  a 
corporation,  for  the  purpose  of  solicit- 
ing public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part-Combining  or  Conspiring:  §  13.410 
To  eliminate  competition  in  con.spira- 
tors'  goods:  §  13.470  To  restrain  or  mo- 
nopolize trade.  Subpart-Corrective  Ac- 
tions and/or  Requirements:  §  13  533 
Corrective  actions  and/or  require- 
ments; §  13.533-45  Maintain  records. 
Subpart-Discriminating  In  Price 
Under  Section  2,  Clayton  Act— Pay- 
ment Or  Acceptance  Of  Commission, 
Brokerage  Or  Other  Compensation 
Under  2(c):  §  13.810  Buyers'  corporate 
or  other  agent. 

(Sec.  6.38  Stat.  721;  15  U.S.C.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended:  Sec.  2. 
49  Stat.  1526:  (15  U.S.C.  45,  13).) 

Carol  M.  Thomas. 
I  Secreta  ry. 

(PR  Doc.  79-2321  Filed  1-22  79;  8:45  am] 
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Title  17 — Commodity  and  Securities 
;  {    j    Exchanges 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

IRielease  Nos.  33  6016:  34  15502:  35  20891: 
39-522:  IC- 10563:  and  IA-6601 


AGENCY   RULES   RELATING   TO   CER-/ 
TAIN  FORMAL  REQUIREMENTS  FOR 
FILING  OF  DOCUMENTS 

AGENCY:    Securities    and    Exchange 
Commission. 

ACTION:  Final  rules. 


'  Copies  of  the  Complaint  and  the  Deci- 
sion and  Order  filed  nith  the  original  docu- 
mcni.  I 


11  n  1- 

RULES  AND  REGULATIONS        {   | 

SUMMARY:  The  Commission  is 
amending  various  rules  under  the  fed- 
eral securities  laws  to  require  that 
each  page  of  all  documents  filed  under 
those  laws  be  numbered  sequentially 
from  the  facing  page  of  the  filing  form 
through  the  last  page  of  that  docu- 
ment, Including  any  exhibits  or  at- 
tachments thereto.  These  amend- 
ments are  designed  to  conform  all  fil- 
ings received  by  the  Commission  to 
the  requirements  for  implementation 
of  the  Commission's  Micrographic 
Conversion  Program. 

EFFECTIVE  DATE:  March  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roderic  L.  Woodson,  Special  Coun- 
sel, Office  of  Reports  and  Informa- 
tion Services,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549  (202-523-5530). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
certain  amendments  to  Rule  403  (17 
CFR  230(403)  under  the  Securities  Act 
of'  1933  M5  U.S.C.  77a  et  seq.);  Rule 
240.0-3  (17  CFR  240.0-3)  under  the  Se- 
curities Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.);  Rule  22  (17  CFR 
250.22)  under  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (15  U.S.C.  79 
et  seq.);  Part  260  (17  CFR  260)  under 
the  Trust  Indenture  Act  of  1939  (15 
U.S.C.  77aaa  et  seq.);  Rule  0-2  (17 
CFR  270.0-2)  under  the  Investment 
Company  Act  of  1940  (15  U.S.C.  80a  et 
seq.);  and  Rule  0-4  (17  CFR  275.0-4) 
under  the  Investment  Advisers  Act  of 
1940  (15  U.S.C.  80b  et  seq.).  The 
amendments  are  designed  to  conform  . 
all  filings  received  by  the  Commission  ! 
to  the  requirements  for  implementa- 
tion of  the  Commission's  Micrographic 
Conversion  Program  ("Micrographics 
Program"  or  "Program".)  As  devel- 
oped, the  Micrographics  Program  in- 
volves the  conversion  of  all  hard-copy 
filings  received  by  the  Commission 
under  the  Federal  Securities  laws  to 
microform  storage  mediums.  Upon 
completion  of  the  Program,  the  Com- 
mission viill  maintain  its  official  docu- 
ments on  film  and  dispose  of  all  hard- 
copy  documents  after  a  period  of  time. 
In  order  to  fully  implement  the  Pro- 
gram, sequential  page  numbering  of 
all  documents  filed  is  necessary  to 
ensure  the  page  and  image,  verification 
procedures  established  under  the  Pro- 
gram. In  the  absence  of  an  adequate 
verification  procedure,  the  Commis- 
sion's ability  to  authenticate  docu- 
ments in  its  possession  may  be  sub- 
stantially impaired.  It  should  be 
noted,  however,  that  the  sequential 
numbering  of  filings  required  by  these 
amendments  are  supplemental  to  in- 
ternal numbering  of  any  particular  ex- 
hibit or*  attachment  contained  in  a 
specific   filing.    The    amendments   re- 


4665 

I  -^ 

quire  only  the  original  document  to  be 
numbered  sequentially.  It  is  not  neces- 
sary to  number  duplicate  originals  or 
conformed  copies. 

Although  no  particular  numbering 
process  is  required,  it  will  facilitate  the 
implementation  of  the  Micrographics 
Program  if  legible  handwritten,  typed, 
stamped,  or  printed  sequential  num- 
bering systems  are  utilized.  The  inser- 
tion of  pages  with  subnumbering  sys- 
tems (for  example,  pages  10a  10b,  and 
10c)  should  be  avoided.  The  number- 
ing in  each  filed  document  and  the  ex- 
hibits and  attachments  thereto  need 
not  correspond  to  the  numbering  In 
any  subsequently  filed  document. 
Thus,  for  example,  the  numbering  in  a 
final  prospectus  need  not  be  the  same 
as  that  in  a  preliminary  prospectus. 

Prior  public  notice  and  comment  are 
not  required  under  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  as  these 
rules  are  amendments  to  the  Commis- 
sion's rules  of  procedure  and  practice. 
See,  5  U.S.C.  553(b)(A).  However,  be- 
cause the  nature  of  this  rule-making 
will  require  some  measure  of  prepaia- 
tion  by  registrants,  the  effective  date 
of  the  rule  will  be  postponed  for  a 
period  of  forty-five  (45)  days. 

Accordingly,  the  Commission  adopts 
the  following  amendments  effective  on 
March  9,  1979,  pursuant  to  15  U.S.C. 
77s  (48  Stat.  85);  15  U.S.C.  78w  (48 
Stat.  901);  15  U.S.C.  79c  and  79t  (49 
Stat.  810,  833);  15  U.S.C.  77eee,  77ggg. 
77nnn.  77sss  (53  Stat.  1154.  1156.  1167. 
1173);  15  U.S.C.  80w-37,  30c-39  (54 
Stat.  841,  342);  15  U.S.C.  80b-3.  80b-4. 
80b-ll  (54Stat.850.  852,  855).  , 

Text  of  Amendments  i 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Section  230.403  is  amended  by 
adding  paragraph  (d)  to  read  as  fol- 

'"""      li   1       :  ,1:      ij 

§  230.40.1  '  Requirements  as  to  paper,  pl-irit- 
ing:.  and  language. 


(d)  The  manually  signed  original  (or 
in  the  case  of  duplicate  originals,  one 
duplicate  original)  of  all  registrations, 
applications,  statements,  reports,  or 
other  documents  filed  under  the  Secu- 
rities Act  of  1933,  as  amended,  shall  be 
numbered  sequentially  (in  addition  to 
any  internal  numbering  which  other*- 
wise  may  be  present)  by  handwritten, 
typed,  printed,  or  other  legible  form  of 
notation  from  the  facing  page  of  the 
document  through  the  last  page  of 
that  document  and  any  exhibits  or  at- 
tachments thereto.  Further,  the  total 
number  of  pages  contained  in  a  num 
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berpd  original  shall  be  set  forth  on  the 
first  page  of  the  document. 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Section  240.0-3  is  amended  by  desig- 
nating the  existing  paragraph  as  (a) 
and  adding  paragraph  (b)  to  read  as 
follows: 

§  2t0.tt-:t     KilinK  wf  maleriaJ  with  Ihv  (om 
miMNio*. 


<a)  All  pa{KTS  required  to  be  filed 
with  the  Commission  pursuant  to  the 
Act  or  the  rules  and  regulations  there- 
under .shall  be  filed  at  the  principal 
office  in  Washington.  D.C.  Material 
may  be  filed  by  delivery  to  the  Com- 
mission, through  the  mails  or  other- 
wise. The  date  on  which  papers  arc  ac- 
tually received  by  the  Commission 
sliaJI  he  the  date  of  filing  thereof  if  all 
of  the  requirements  with  respect  to 
the  filing  have  been  complied  with. 
except  that  if  the  last  day  on  which 
papers  can  be  acceptt:d  as  timely  filed 
fails  on  a  Saturday.  Sunday  or  holi- 
day, such  papers  may  be  filed  on  the 
fust  business  day  following. 

/b)  The  manually  signed  original  (or 
in  the  ca.s<>  of  dupiicatn  originals,  one 
duplicate  original)  of  all  registrations, 
application.s.  statements,  reports,  or 
other  document.s  filed  under  the  Secu- 
rities Exchange  Act  of  1934.  as  amend- 
ed, shall  be  numlHTed  sequentially  (in 
addition  to  any  internal  numbering 
which  otherwise  may  be  prcsenl )  by 
liandwritten,  typed,  printed,  or  other 
I'gible  form  of  notation  from  the 
facing  page  of  the  document  through 
the  last  page  of  that  document  and 
any  exhihiLs  or  attachments  thereto. 
Further,  the  total  number  cf  pages 
contained  in  a  numbered  original  shall 
be  set  forth  on  the  first  page  of  the 
documeni 


PART  250— GENERAL  RULES  AND 
REGULATIONS,  PUBLIC  UTILITY 
HOLDING  COMPANY  ACT  OF  1935 

Section  250.22  is  amended  by  adding 
p.iragraph  (e)  to  read  as  follows: 

§  27M.Z2     ApplirationH  Hnd  detlarHtions. 


(c)  The  manually  signed  original  (or 
in  the  case  of  duplicate  originals,  one 
duplicate  original)  of  all  registrations, 
applications,  statements,  reports,  or 
other  documents  filed  under  the 
Public  Utility  Holding  Company  Act 
of  1935.  as  amended,  shall  be  num- 
tiered  .sequentially  (in  addition  to  any 
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internal  numbering  which  otherwise 
may  be  present)  by  handwritten, 
typed,  printed,  or  other  legible  form  of 
notation  from  the  facing  page  of  the 
document  through  the  last  page  of 
that  document  and  any  exhibits  or  at- 
tachments thereto.  Further  the  total 
number  of  pages  contained  in  a  num- 
bered original  shall  be  set  forth  on  the 
first  page  of  the  document. 


PART  260— GENERAL  RULES  AND 
REGULATIONS,  TRUST  INDENTURE 
ACT  OF  1939 

Part  260  is  amended  by  adding  a  new 
.section  to  read  a.s  follows: 

§  2<i0.0- I     S«4|uvnlial    numh«rrinK   uf  docu- 
mt>ni<i  nied  with  th«  C'omniiH<ii(tn. 

The  manually  signed  original  (or  in 
the  case^of  duplicate  originals,  one  du- 
plicate original)  of  all  registrations, 
applications,  statements,  reports,  or 
other  documents  filed  under  the  Trust 
Indenture  Act  of  1939  shall  be  num- 
bered sequentially  (in  addition  to  any 
internal  numbering  which  otherwi.se 
may  be  pre.sent)  by  handwritten, 
typed,  printed,  or  other  Iqgible  form  of 
notation  from  the  facing  page  of  the 
document  through  the  last  page  of 
that  document  and  any  exhibits  or  at- 
tachments thereto.  F'urther.  the  total 
number  of  pages  contained  in  a  num- 
bered original  shall  be  .set  forth  on  Ifce 
first  page  of  the  document 


PART  270— RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1970 

Section     270.0  2     Ls     amended     by 
adding  paragrapii  (h)  to  read  as  fol 
lows: 

§  270.(1-2     (;<.-n«n»l   requirvrnt-nlti  «f  pnptTs 
and  iippliration>«. 


(h)  The  manually  signed  original  (or 
in  the  case  of  duplicate  originaLs.  one 
duplicate  original)  of  all  registrations, 
applications,  statements,  reports,  or 
other  documents  filed  under  the  In- 
vestment Company  Act  of  1940.  as 
amended,  shall  be  numt>ered  sequen- 
tially (in  addition  to  any  internal  num- 
bering which  otherwise  may  be  pres- 
ent) by  handwritten,  typed,  printed,  or 
other  legible  form  of  notation  from 
the  facing  page  of  the  document 
through  the  last  page  of  that  docu- 
ment and  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of 
pages  contained  in  a  numl>ered  origi- 
nal shall  t>e  .set  forth  on  the  first  page 
of  the  document. 


PART  275— RULES  AND  REGULA- 
TIONS, INVESTMENT  ADVISERS 
ACT  OF  1940 

Section  275.0-4  is  amended  by 
adding  paragraph  (i)  to  read  as  fol- 
lows: 

§  27.'). 0-4    Crneral  rvquirenMrnt^  iif  papen* 
and  upplicatittn. 

•  >  •  •  • 

(i)  The  manually  signed  original  (or 
in  the  case  of  duplicate  original)  one 
duplicate  originals  of  all  registrations, 
applications,  statements,  reports,  or 
other  documents  filed  under  the  In- 
vestment Advisers  Act  of  1940.  as 
amended,  shall  be  numl>ered  sequen- 
tially 'in  addition  to  any  internal  num- 
bering which  otherwise  may  be  pres- 
ent) by  handwritten,  typed,  printed,  or 
other  legible  form  of  notation  from 
the  facing  page  of  the  document 
through  the  last  page  of  that  docu- 
ment and  any  exhibits  or  attachments 
thereto.  Further,  the  total  number  of 
pages  contained  in  a  numbered  origi- 
nal shall  be  set  forth  on  the  first  page 
of  the  document. 

By  the  Commission. 

George  A  Fit/.simmons. 
Secretary. 
January  17.  1979. 
IFR  Doc.  79  2262  Pikd  I  22  79;  8:4S  ami 
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Title  20— Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  620— TEMPORARY  HOUSING 
FOR  AGRICULTURAL  WORKERS 

Extension  of  Cutoff  Dote  for  Housing 
Standards 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  E>epartment  of 
Labor    is   amending    its   December   9. 

1977  deletion  of  rules  (42  FR  62133)  by 
extending  the  January  1.  1979  cutoff 
date  for  the  Employment  and  Train- 
ing Administration  (ETA)  housing 
standards  in  20  CPR  Part  620.  This  ex- 
tension will  be  in  effect  until  the  De- 
partment completes  its  related  pro- 
posed   rulemaking    of    September    1. 

1978  (43  FR  39124)  and  will  permit 
employers  whose  housing  met  the 
ETA  standards  at  the  time  of  their  de- 
letion to  continue  to  follow  those 
standards  until  a  final  rule  is  promul- 
gated. 
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EFFECTIVE  DATE:  January  1.  1979. 

FOR  FURTHER  INPOR14ATION 
CONTACT:  , 

Edward  A.  Scheopner,  Division  of 
Labor  Certification.  U.S.  Depart- 
■  ment  of  Labor.  601  "D"  Street,  N.W., 
Room  8408,  Washington.  D.C.  20213. 
Telephone:  (202)  376-6525).         [,  j 

SUPPLEMENTARY  INFORMATION: 
On  December  9,  1977,  at  42  FR  62133. 
the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor 
■(ETA)  rescinded  Its  regulations  at  20 
CPR  Part  620  and  adopted  the  tempo- 
rary housing  standards  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion of  the  Department  of  Labor 
(OSHA)  at  29  CFR  1910.142.  The  pur- 
pose of  rescinding  the  ETA  regula- 
tions wafs  to  achieve  a  single  set  of 
housing  standards  for  all  temporary 
housing.  In  the  preamble  at  42  FR 
62133  the  Department  explained  that 
emlpoyers  whose  housing  met  ETA 
standards  at  the  time  of  their  deletion 
would  be  given  until  January  1,  1979 
to  bring  their  housing  into  compliance 
with  the  OSHA  standards. 

The  Department  received  a  number 
of  comments  requesting  clarification 
and  extension  of  the  cutoff  provision. 
In  response  to  these  comments,  on 
September  1,  1978.  ETA  published  a 
notice  of  proposed  rulemaking  which 
would  allow  for  the  modified  applica- 
tion of  the  ETA  housing  standards  in 
20  CFR  Part  620,  past  their  Jcuiuary  1, 
1979  expiration  date.  43  FR  39124. 

ETA  received  a  substantial  number 
of  comments  on  Its  September  1,  1978 
proposal  which  are  currently  under 
review  in  the  process  of  reaching  a 
final  determination.  It  appears,  how- 
ever, that  a  final  rule  will  not  be  pro- 
mulgated prior  to  the  January  1,  1979 
expiration  date  for  the  ETA  stand- 
ards. 

Accordingly,  ETA  hereby  amends  Its 
final  rule  of  December  9,  1977  by  ex- 
tending the  regulation's  cutoff  date 
beyond  January  1,  1979.  The  Depart- 
ment of  Labor  will  continue  to  main- 
tain the  ETTA  standards,  as  currently 
applicable,  until  such  time  as  the  Sep- 
tember 1,  1978  rulemaking  procedure 
Is  concluded  and  a  final  rule  promul- 
gated. 

In  addition,  notice  is  hereby  given 
that  ETTA  will  maintain  Its  current  ad- 
ministrative practice  of  Inspecting 
housing  offered  In  interstate  job 
orders  for  agricultural  workers  until 
such  time  as  the  September  1,  1978 
rulemaking  procedure  Is  concluded 
and  a  final  rule  promulgated. 

Signed  at  Washington,  D.C,  this 
18th  day  of  January  1979.  ; 


ii! 


Ray  Marshall, 
Secretary  of  Labor. 
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TiHtt  25— Indlant 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR   i  1)  I      I 

SUBCHAMER  F— EMROLIMENT 

PART  41— PREPARATION  OF  ROLLS 
OF  INDIANS 


[PR  Doc.  79-2344  Filed  1-22-79;  8:45  am] 


Qualifications  for  Enrollment  and 
Deadline  for  filing 

1  i 
'  January  10,  1979. 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Amendment  to  Final  Rule. 

SUMMARY:  The  deadline  for  filing 
applications  for  enrollment  to  share  in 
the  distribution  of  judgment  funds  to 
the  Saginaw,  Swan  Creek  and  Black 
River  Bands  of  Chippewa  Indians  Is 
being  extended  to  Insure  that  Interest- 
ed persons  have  adequate  time  in 
which  to  apply  for  enrollment. 

EFFECTIVE  DATE:  January  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Janet  L.  Parks,  Chief,  Branch  of 
Tribal  Enrollment  Services,  Bureau 
of  Indian  Affairs,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C- 
20245,  telephone  703-235-8275.  i       j 

SUPPLEMENTARY  INFORMATION: 
On  page  41388  of  the  September  18, 
1978,  Fedesial  Register  there  was  pub- 
lished a  notice  of  final  rulemaking 
which  amended  Title  25  of  the  Code  of 
Federal  Regulations,  Part  41,  §  41.3  by 
adding  a  new  paragraph  (cc). 

The  amendment  included  In  the  reg- 
ulations requirements  for  enrollment 
and  a  deadline  for  applying  for  enroll- 
ment to  share  in  funds  derived  from  a 
Judgment  awarded  the  Saginaw,  Swan 
Creek  and  Black  River  Bands  of  Chip- 
pewa Indians  by  the  Indian  Claims 
Commission.  The  period  for  filing  ap- 
plications' has  been  determined  to  be 
too  shortl  to  Insure  that  all  Interested 
persons  have  sufficient  time  in  which 
to  file  applications.  The  deadline  is, 
therefore,  extended  to  April  1,  1979. 

Since  these  regulations  govern  prep- 
aration of  a  roll  to  distribute  Judg- 
ment funds,  the  30-day  deferred  effec- 
tive date  would  serve  no  purpose  and 
waiver  of  the  deferred  effective  date 
would  be  to  the  advaintage  of  potential 
applicants.  The  30-day  deferred  effec- 
tive date  is  dispensed  with  under  the 
exception  provided  in  subsection  (d)(3) 
of  5  U.S.C.  553  (1970).  Accordingly, 
this  amendment  will  become  effective 
January  23,  1979. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not 
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a  significant  rule  and  does  not  require 
a  regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

No  further  changes  are  made  in  the 
text  of  Part  41. 

The  principal  author  of  this  amend- 
ment is  Janet  K  Parks,  Bureau  of 
Indisin  Affairs. 

Section  41.3(cc)(3)  of  Subchapter  P. 
Chapter  I,  Title  25  of  the  Code  of  Fed- 
eral Regiilations  is  hereby  amended  to 
read  as  follows:  i 

§  41.3    Qualirications   for  enrollment   and 
the  deacUine  for  filing. 


(cc)  Saginaw,  Swan  Creek,  and  Black 
River  Bands  of  Chippewa  Indians. 


(3)  Applications  must  be  filed  with 
the  Superintendent,  Michigan  Agency. 
Bureau  of  Indian  Affairs,  P.O.  Box 
884.  Sault  Ste.  Marie,  Michigan  49783, 
on  forms  provided  for  that  purpose. 
Applications  for  enrollment  must  be 
received  by  the  Superintendent  no 
later  than  the  close  of  business,  April 
1,  1979. 

Forrest  J.  Gerhard, 
Assistant  Secretary— Indian  Affairs. 
[PR  Doc.  79-2343  Filed  1-22-79;  8:45  am] 
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TiHe  29— Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Final  Rule. 

SUMMARY:  On  September  23,  1977. 
the  Equal  Employment  Opportunity 
Commission  published  amendments  to 
its  procedural  regulations  (42  FR 
47828)  to  reflect  a  comprehensive  reor- 
ganization of  Its  enforcement  proce- 
dures and  on  October  14,  1977,  pub- 
lished amendments  (42  FR  55388)  ef- 
fectuating a  reorganization  of  Its 
headquarters  offices.  Subsequently,  on 
July  18,  1978,  the  Commission  amend- 
ed these  regulations  (43  FR  30798)  to 
provide  for  more  specific  instructions 
for  Its  Office  of  Systemic  Programs. 
Thereafter,  the  Commission  adopted  a 
reorganization  of  Its  field  offices  effec- 
tive January  29,  1979.  As  a  result  of 
the  field  office  reorganization,  the 
Commission  is  further  amending  its 
procedural  regulations. 

EFFECrriVE  DATE:  January  29,  1979. 


UMI 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Constance  L.  Dupre.  Associate  Gen- 
eral Counsel.  Legal  Counsel  Division. 
Office  of  the  General  Counsel. 
EEOC.  2401  E  Street.  N.W..  Wash- 
ington. D.C.  20506.  (202) 634-6595. 

SUPPLEMENTARY  INFORMATION: 
On  July  20.  1977,  the  Equal  Employ- 
ment Opportunity  Commission  adopt- 
ed a  re.<;olution  revising  its  overall  pro- 
grams to  improve  its  capacity  to  carry 
out  the  mission  of  the  agency.  Pro- 
posed procedural  regulations  were 
published  on  August  19.  1977.  (42  FR 
42022)  explaining  the  changes  the 
Commission  sought  to  accomplish  in 
its  enforcement  procedures.  Those 
proposed  regulations  were  adopted  in 
final  form  on  September  22.  1977,  (42 
PR  47828)  and  have  been  amended  on 
two  occasions,  as  noted  above. 

As  the  final  step  in  the  implementa- 
tion of  the  Commissions  July  20.  1977. 
resolution,  the  Commission  adopted  a 
comprehensive  reorganization  of  its 
field  office  structure  effective  January 
29,  1979.  The  major  features  of  the 
new  field  office  structure  are  the  es- 
tablishment of  22  full-service  district 
offices  and  37  area  offices,  which  will 
serve  as  sub-units  of  the  district  of- 
fices, and  the  abolition  of  the  7  region- 
al offices  of  the  Commission  and  the  5 
regional  offices  of  the  General  Coun- 
sel. Programmatically.  the  22  full-serv- 
ice district  offices  will  perform  the 
functions  previously  performed  by  re- 
gional offices  of  General  Counsel,  re- 
gional offices  of  the  Commission  and 
district  offices.  The  major  features  of 
the  charge-processing  system  of  the 
new  district  offices  are  contained  in 
the  resolution  adopted  by  the  Com- 
mission on  July  20,  1977.  and  pub- 
lished as  Appendix  A  to  the  propo.sed 
procedural  regulations  on  August  19. 
1977  (42  FR  42022.  42034). 

In  September  t977.  the  Commission 
established  three  model  district  offices 
in  Baltimore.  Chicago  and  Dallas  (42 
FR  47863).  At  this  time  the  Commis- 
sion is  eliminating  the  model  district 
office/district  office  distinction  and 
based  on  the  experience  of  the  model 
offices,  is  now  establishing  22  full-serv- 
ice district  offices  and  37  area  offices, 
which  will  serve  as  subunits  of  the  dis- 
trict offices,  as  listed  below: 

1.  The  Atlanta  District  Office:  the  Green- 
ville and  Savannah  Area  Offices. 

2.  The  Baltimore  District  Office:  the  Nor- 
folk. Richmond  and  Washington.  D.C.  Area 
Offices. 

3.  The  Birmingham  District  Office:  the 
Jackson  and  Mobile  Area  Offices. 

4.  The  Charlotte  District  Office:  the 
Greensboro  and  Raleigh  Area  Offices. 

5.  The  Chicago  District  Office. 

6.  The  Cleveland  District  Office:  the  Cin- 
cinnati. Columbus.  Dayton  and  Toledo  Area 
Offices. 

7.  The  Dallas  District  Office:  the  El  Paso. 
Oklahoma  City  and  Tulsa  Area  Offices. 
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8.  The  Denver  District  Office. 

9.  The  Detroit  District  Office. 

10.  The  Houston  District  Office:  the  San 
Antonio  Area  Office. 

11.  The  Indianapolis  District  Office. 

12.  The  Los  Angeles  District  Office:  the 
Bakersfield.  Long  Beach  and  San  Diego 
Area  Offices. 

13.  The  Memphis  District  Office:  the  Lou- 
isville and  Nashville  Area  Offices. 

14.  The  Miami  District  Office;  the  Jack- 
sonville and  Tampa  Area  Offices. 

l.S.  The  Milwaukee  District  Office:  the 
Minneapolis  Area  Office. 

16.  The  New  Orleans  Di.strict  Office:  the 
Little  Rock  Area  Office. 

17.  The  New  York  District  Office:  the 
Boston,  Buffalo  and  Newark  Area  Offices. 

18.  The  Philadelphia  Di-stricl  Office:  the 
Pittsburgh  and  Trenton  Area  Offices. 

19.  The  Phoenix  District  Office;  the  Albu 
querque  Area  Office. 

20.  The  St.  Louis  District  Office:  the 
Kansas  City  Area  Office. 

21.  The  San  Francisco  District  Office:  the 
Fresno.  Oakland.  Sacramento  and  San  Jose 
Area  Offices. 

22.  The  Seattle  District  Office. 

The  delegations  of  authority  to  the 
General  Counsel  to  process  charges 
under  Section  707  of  Title  VII  in  Sub- 
part G  of  this  Part  (f§  1601.50  through 
1601.59)  are  rescinded.  In  the  future, 
707  charges  will  be  processed  under 
the  procedures  set  forth  in  Subpart  B 
of  this  Part  by  the  Office  of  Systemic 
Programs  and  the  systemic  units  in 
the  district  offices. 

Section  1601.5  is  amended  to  reflect 
the  supervisory  structure  among  head- 
quarters, district  and  area  offices  and 
to  delineate  the  supervisory  authority 
of  the  superior  over  the  subordinate. 

Delegations  of  authority  to  area  di- 
rectors are  included  in  §§  1601.10. 
1601.14.  1601.19(g).  1601.20  and 
1601.28(a)  (2)  and  (c)  In  order  to  pro- 
vide for  the  efficient  processing  of 
charges  by  area  offices  and  to  inform 
the  public  of  the  authority  to  be  exer- 
cised at  the  area  office  level.  Section 
1601.8  is  amended  to  substitute  area 
offices  for  regional  offices  as  appropri- 
ate places  where  charges  can  be  filed. 

The  reference  to  directors  of  model 
offices  in  §  1601.16(b)  is  changed  to 
district  directors  since  all  district  di- 
rectors will  make  the  initial  determi- 
nation on  a  petition  to  revoke  or 
modify  a  subpoena. 

Previous  printing  errors  in  §§  1601.2 
and  1601.34  are  corrected.  In  5  1601.2 
region  should  have  been  religion.  The 
section  number  for  §  1601.34  was  incor- 
rectly printed  as  §  1601.134. 

These  regulations  have  been  re- 
viewed in  accordance  with  Executive 
Order  12044.  These  regulations  are  not 
"substantial  regulations"  under  sec- 
tion 2(e)  of  that  Order  nor  do  they  re- 
quire regulatory  analysis  under  sec- 
tion 3  of  that  Order. 

By  virtue  of  the  authority  vested  in 
the  Commission  under  Title  VII  of  the 
Civil  Rights  Act  of  1964.  as  amended. 
42  U.S.C.  2000e.  the  Equal  Employ- 


ment Opportunity  Commission  hereby 
publishes  the  following  amendments 
to  its  procedural  regulations,  to  be  ef- 
fective January  29.  1979. 

Signed  at  Washington.  D.C.  this 
18th  day  of  January,  1979.  For  the 
Commission. 

Eleanor  Holmes  Norton. 
Chair. 

§§1601.50— 1601..'>»    IKevokedl 

1.  Subpart  G  of  this  Part  1601.  29 
CFR  1601.50  through  29  CFR  1601.59, 
is  hereby  rescinded. 

2.  29  CFR  1601.2  is  revised  to  read  as 
follows: 

§  1601.2    Terms  defined  in  Title  VII  of  the 
Civil  Rights  Art  of  1964.  as  amended. 

The  terms  "person."  "employer." 
"employment  agency."  "laoor  organi- 
zation." "employee."  "commerce."  "in- 
dustry affecting  commerce."  "State" 
and  "religion"  as  used  herein  shall 
have  the  meanings  set  forth  in  section 
701  of  Title  VII  of  the  Civil  Rights  Act 
of  1964.  as  amended. 

3.  29  CFR  1601.5  is  revised  to  read  as 
follows. 

§  1601.3    District:  area:  supervUorv  author- 
ity. 

The  term  "district"  as  used  herein 
shall  mean  that  part  of  the  United 
States  or  any  territory  thereof  fixed 
by  the  Commission  as  a  particular  dis- 
trict. The  term  "district  director"  shall 
refer  to  thdt  person  designated  as  the 
Commission's  chief  officer  in  each  dis- 
trict. The  term  "area"  shall  mean  that 
part  of  the  United  States  within  a  dis- 
trict fixed  by  the  Commission  as  a  par- 
ticular sub-unit  of  a  district.  The  term 
area  director"  shall  refer  to  that 
person  designated  as  the  Commission's 
chief  officer  in  each  area.  Each  district 
office  will  operate  under  the  supervi- 
sion of  the  Executive  Director, 
through  the  Director  of  the  Office  of 
Field  Services,  and  the  General  Coun- 
sel. Each  area  office  will  operate  under 
the  supervision  of  the  district  director. 
Any  or  all  delegations,  or  actions 
taken,  as  provided  by  this  Part  may  be 
revoked  and/or  exercised  by  the  su- 
pervisor in  keeping  with  the  supervi- 
sory structure  described  in  this  sec- 
tion. 

4.  29  CFR  1601.8  is  revised  to  read  as 
follows: 

§  1601.8     Where  to  make  a  charge. 

A  charge  may  be  made  in  person  or 
by  mail  at  the  offices  of  the  Commis- 
sion in  Washington,  D.C.  or  any  of  its 
district  or  area  offices  or  with  any  des- 
ignated representative  of  the  Commis- 
sion. The  addresses  of  the  Commis- 
sion's district  offices  appear  in 
§1610.4. 

5.  29  CFR  1601.10  is  revised  to  read 
as  follows: 
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§1601.10    Withdrawal    of  a   charge   by    a 
person  claiming  to  be  aggrieved. 

A  charge  filed  by  or  on  behalf  of  a 
person  claiming  to  be  aggrieved  may 
be  withdrawn  only  by  the  person 
claiming  to  be  aggrieved  and  only  with 
the  consent  of  the  Commission.  The 
Commission  hereby  delegates  authori- 
ty to  District  Directors.  Area  Direc- 
tors, the  Director  of  the  Office  of 
Field  Services  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees,  to  grant  con.sent  to  a  re- 
quest to  withdraw  a  charge,  other 
than  a  Commissioner  charge,  where 
the  withdrawal  of  the  charge  will  not 
defeat  the  purposes  of  Title  VII. 

6.  29  CFR  1601.14  Is  revised  to  read 
as  follows: 

§  1601.14     Service  of  charge  or   notice  of 
charge. 

(a)  Within  ten  days  after  the  filing 
of  a  charge  in  the  appropriate  Com- 
mission office,  the  Commission  shall 
serve  respondent  a  copy  of  the  charge, 
by  mail  or  in  person,  except  when  it  is 
determined  that  providing  a  copy  of 
the  charge  would  impede  the  law  en- 
forcement functions  of  the  Commis- 
sion. Where  a  copy  of  the  charge  is 
not  provided,  the  respondent  will  be 
served  with  a  notice  of  the  charge 
within  ten  days  after  the  filing  of  the 
charge  (including  the  date,  place,  cir- 
cumstances and  identity  of  the  person 
filing  the  charge,  or,  in  the  case  of  a 
charge  filed  on  behalf  of  any  individu- 
al, the  identity  of  the  person  or  orga- 
nization so  filing). 

(b)  The  District  Directors,  the  Area 
Directors,  the  Director  of  the  Office  of 
Field  Services  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees,  are  hereby  delegated  the 
authority  to  issue  the  notice  described 
in  paragraph  (a)  of  this  section. 

7.  29  CFR  1601.16(b)  is  revised  to 
read  as  follows: 


I     I 
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§  1601.16  Arrenit  to  atfd  production  of  evi- 
dence; testimony  of  witnesses;  proce- 
dure and  authority. 


(b)  Any  person  served  with  a  subpoe- 
na who  intends  not  to  comply  there- 
with shall  within  five  days  (excluding 
Saturdays.  Sundays  and  Federal  legal 
holidays)  after  the  date  of  service  of 
the  subpoena  upon  him  or  her,  peti- 
tion the  General  Counsel  by  mail  to 
revoke  or  modify  the  subpoena.  Such 
petition  shall  be  mailed  to  2401  E 
Street.  N.W..  Washington.  D.C.  20506. 
and  a  copy  thereof  shall  be  served  on 
the  person  who  issued  the  subpoena. 
The  petition  shall  separately  Identify 
e»ch  portion  of  the  subpoena  with 
which  the  petitioner  does  not  Intend 
to  comply  and  shall  state,  with  respect 
to  each  such  portion,  the  grounds 
upon  which  the  petitioner  relies.  A 
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copy  of  the  subpoena  shall  be  at- 
tached to  the  petition  and  shall  be 
designated  "Attachment  A."  Within  8 
days  after  receipt  thereof  or  as  soon 
thereaJ'ter  as  practicable,  the  General 
Counsel  shall  make  a  determination 
upon  the  petition,  stating  reasons,  and 
^fih&U  submit  the  petition  and  determi- 
nation to  the  Commission  for  its 
review.  The  Commission  shall  review 
the  petition  and  make  a  final  determi- 
nation. A  Commissioner  who  has 
issued  a  subpoena  shall  abstain  from 
reviewing  any  petition  to  modify  or 
revoke  the  subpoena.  The  Commission 
shall  serve  a  copy  of  the  final  determi- 
nation of  the  petition  upon  the  peti- 
tioner. For  purposes  of  this  section, 
service  shall  be  made  and  proof  there- 
of established  pursuant  to  section 
11(4)  of  the  National  Labor  Relations 
Act,  as  amended,  29  U.S.C.  161(4),  as 
made  applicable  to  Commission  hear- 
ings and  investigations  by  section  710 
of  Title  VII:  Provided,  however,  that, 
whenever  the  subpoena  was  issued  by 
a  District  Director  or  the  Director  of 
the  Office  of  Systemic  Programs,  the 
petition  to  revoke  or  modify  the  sub- 
poena shall  be  mailed  to  the  Director, 
within  the  5  day  period  specified 
above,  who  will  make  a  determination 
on  the  petition.  Any  petitioner  who 
wishes  to  appeal  the  determination  of 
the  Director  shall  do  so  by  following 
the  standard  procedures  specified 
above.  Such  appeal  shall,  in  addition, 
be  clearly  labeled  as  "Appeal  of  Peti- 
tion to  Revoke  or  Modify  Subpoena," 
and  shall  attach  the  initial  petition 
and  determination,  designated  as  "At- 
tachments B  and  C."  No  argument  not 
presented  to  the  District  Director  or 
the  Director  of  the  Office  of  Systemic 
F*rograms  will  be  considered  by  the 
Commission. 

8.  29  CFR   1001.19(g)  is  revised  to 
read  as  follows: 


§  1601.19    Dismissal: 
thority. 


Procedure    and    au- 


(g)  The  Commission  hereby  dele- 
gates authority  to  District  Directors, 
the  Director  of  the  Office  of  Field 
Services  and  the  Director  of  the  Office 
of  Systemic  Programs,  as  appropriate, 
to  dismiss  charges,^  as  limited  by 
§  1601.21(d).  The  Commission  hereby 
delegates  authority  to  Area  Directors 
to  dismiss  charges  pursuant  to  para- 
graphs (a),  (c),  and  (d)  of  this  section, 
as  limited  by  §  1601.21(d).  The  authori- 
ty of  the  Commission  to  reconsider  de- 
cisions and  determinations  as  set  forth 
In  §  1601.21  (b)  and  (d)  shall  be  appli- 
cable to  this  section. 

9.  29  CFR  1601.20  is  revised  lo  read 
as  follows: 
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§  1601.20    Negotiated  settlement 

(a)  Prior  to  the  issuance  of  a  deter- 
mination as  to  reasonable  cause  the 
Commission  may  encourage  the  par- 
ties to  settle  the  charge  on  terms  that 
are  mutually  agreeable.  District  Direc-  ^ 
tors.  Area  Directors,  the  Director  of  ' 
the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro- 
grams, or  their  designees,  shall  have 
the  authority  to  sign  any  settlement 
agreement  which  Is  agreeable  to  both 
parties.  The  Commission  shall  limit  its 
undertaking  in  such  settlements  to  an 
agreement  not  to  process  that  charge 
further.  Such  settlements  shall  note 
that  the  Commission  has  made  no 
judgment  on  the  merits  of  the  charge. 
Such  an  agreement  shall  not  affect 
the  processing  of  any  other  charge,  in- 
cluding, but  not  limited  to,  a  Commis- 
sioner charge  or  a  charge  the  allega- 
tions of  which  are  like  or  related  to 
the  individual  allegations  settled. 

(b)  In  the  alternative,  the  Commis- 
sion may  facilitate  a  settlement  be- 
tween the  person  claiming  to  be  ag- 
grieved and  the  respondent  by  permit-- 
ting  withdrawal  of  the  charge  pursu- 
ant to  §  1601.10. 

10.  29  CFR  1601.28(a)(2)  and  (c)  are 
revised  to  read  as  follows: 

§  1601.28    Notice  of  right  to  sue:  Procedure 
and  authority. 

(a)*  •  • 

(2)  When  a  person  claiming  to  be  ag- 
grieved requests,  in  writing,  that  a 
notice  of  right  to  sue  be  Issued,  and 
the  charge  to  which  the  request  re- 
lates is  filed  against  a  respondent 
other  than  a  government,  governmen- 
tal agency  or  political  subdivision,  the 
Commission  may  issue  such  notice  as 
described  in  §  1601.28(e)  with  copies  to 
all  parties,  at  any  time  prior  to  the  ex- 
piration of  180  days  from  the  date  of 
filing  the  charge  with  the  Cormnis- 
sion;  provided,  that  the  District  Direc- 
tor, the  Area  Director,  the  Director  of 
the  Office  of  Field  Services  or  the  Di- 
rector of  the  Office  of  Systemic  Pro- 
grams has  determined  that  it  is  prob- 
able that  the  Commission  will  be 
unable  to  complete  Its  administrative 
processing  of  the  charge  within  180 
days  from  the  filing  of  the  charge  and 
has  attached  a  written  certificate  to 
that  effect. 


(c)  The  Commission  hereby  dele- 
gates authority  to  District  Directors, 
Area  Directors,  the  Director  of  the 
Office  of  Field  Services  and  the  Direc- 
tor of  the  Office  of  Systemic  Pro- 
grams, or  their  designees,  to  issue  no- 
tices of  right  to  sue.  in  accordance 
with  this  section,  on  behalf  of  the 
Commission. ' 


'Formal     Ratification-Notice     is     hereby 
given  that  the  EEOC  at  a  Commission  meet- 
Footnotes  continued  on  next  page 
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11.  29  CFR  1601.34  is  revised  to  read 
as  ^lows: 

§  IA01.34     Rules  to  b«  liberally  coiiKtrued. 

These  rules  and  regulations  shall  be 
liberally  construed  to  effectuate  the 
purpose  and  provisions  of  Title  VII. 

(PR  Doc  7»-?318  Piled  1-22-79;  8:45  anij 

[4810-35-190] 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  II— FISCAL  SERVICE,' 
DEPARTMENT  OF  THE  TREASURY 

PART  215— WITHHOLDING  OF  DIS- 
TRICT OF  COLUMBIA,  STATE,  CITY 
AND  COUNTY  INCOME  OR  EM- 
PLOYMENT TAXES  BY  FEDERAL 
AGENCIES 

Amendments  to  City  and  County  Tax 
Withholding  Agreements 

AGENCY:  Fiscal  Service.  Treasury. 

ACTION:  Final  Rule:  Amendments. 

SUMMARY:  The  Fiscal  Service 
amends  its  regulations  relating  to 
withholding  by  Federal  agencies  of 
certain  taxes  of  Federal  employees. 
Recent  legislation  provides  for  the  ap- 
plication of  a  city  or  county  tax  with- 
liolding  agreement  to  Federal  employ- 
ees wiio  are  subject  to  the  tax  and  are 
residents  of  the  city  or  county,  but  are 
employed  outside  the  city  or  county. 
The  legislation  prohibits  mandatory 
withholding  for  Federal  employees 
whose  regular  place  of  employment  is 
not  within  the  State  in  which  the 
taxing  city  or  county  is  located,  unless 
the"  employee  specifically  consents  to 
the  withholding.  This  document 
amends  tlie  standard  agreement  provi- 
sions to  implement  the  recent  legisla- 
tion. 

EFFECTIVE  DATE:  December  14 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Paula  Pickens,  Government  Ac- 
counting Systems  Staff,  Bureau  of 
Government  Financial  Operations. 
Room  412.  Annex  No.  1,  Department 
of  the  Treasury,  Washington,  D.C. 
20226.  (202-566-8374). 

SUPPLEMENTARY  INFORMATION: 
Because  these  amendments  merely  re- 
flect changes  in  the  law.  they  do  not 


Foolnotrs  rontinued  from  last  page 
ing  on  March  12.  1974.  formally  ratified  the 
acts  of  the  District  Directors  of  EEOC  Dis- 
trict Offices  in  issuing  notices  of  right  to 
sue  pursuant  to  Commission  practice  insti- 
tuted on  October  15.  1969.  and  continued 
through  March  18.  1974.  39  FR  10178 
(March  18,  1974). 
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require  prior  notice  or  public  com- 
ment. This  document  does  not  meet 
Treasury's  criteria  for  a  significant 
regulation. 

At;THORiTY:  Pub.  L.  95-365.  92  Stat.  599  (5 
U.S.C.  5520). 

Accordingly.  31  CFR  215  Is  amended 
by  revising  Subpart  C— Standard 
Agreement  as  follows: 

In  31  CFR  215.8  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  215.8    Compliance  by  agencien. 


(b)  In  the  case  of  an  agreement  with 
a  city  or  county,  the  head  of  each 
agency  is  required  to  withhold  city  or 
county  income  or  employment  taxes 
from  the  comperisation  of  any  employ- 
ee of  the  agency  who  is  subject  to  the 
tax,  and 

(1)  Whose  regular  place  of  Federal 
employment  is  within  the  city  or 
county,  or 

(2)  Is  a  resident  of  the  city  or 
county. 


In  31  CFR  215.12  paragraph  (d)  is 
revised  to  read  as  follows: 

§21.5.12     .Mi.scellaneoust  proristiunit. 

Nothing  in  this  agreement  shall  be 
deemed: 


(d)  To  permit  wlthholdmg  of  a  city 
or  county  tax  from  the  pay  of  a  Feder- 
al employee  who  is  not  a  resident  of. 
or  whose  regular  place  of  Federal  em- 
ployment is  not  within,  the  State  in 
which  the  city  or  county  is  located, 
unless  the  employee  consents  to  the 
withholding,  or 


These  amendments  are  effective  De- 
cember 14,  1978. 

Issued  in  Washington,  D.C,  January 
15,  1979. 

D.  A.  Pagliai. 
.  Commissioner. 
CFR  Doc.  79-2069  Piled  1-22-79;  8:45  am] 


[3810-70-M] 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUBCHArTER  R— CHARTERS 


(DoD  Directive  3030.1] 

PART  365— OFFICE  OF  ECONOMIC 
ADJUSTMENT 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Final  Rule— DoD  Charter 
Directive  3030.1  ' 

SUMMARY:  The  Secretary  of  Defense 
has  assigned  functions  and  responsibil- 
ities to  the  Office  of  Economic  Adjust- 
ment (OEA).  and  has  delegated  specif- 
ic authorities.  This  Directive  serves  as 
the  instrument  that  authorizes  the 
OEA  to  carry  out  the  charter. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Howard  G.  Becker.  Office  of  the 
Director  for  Organizational  &  Man- 
agement Planning,  Office  of  the 
Deputy  Assistant  Secretary  of  De- 
fense (Administration),  Washington. 
D.C.  20301,  Telephone  202-697-0709. 

SUPPLEMENTARY  INFORMATION: 
This  information  Is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5,  United  States 
Code,  and  Recommendation  76-2  of 
the  Administrative  Conference  of  the 
United  States. 

Accordingly,  32  CFR,  Chapter  I,  is 
amended  by  adding  a  new  Part  365. 
reading  as  follows: 

PART  365— OFFICE  OF  ECONOMIC 
ADJUSTMENT 

Sec. 

365.1  Purpose. 

365.2  Mission. 

365.3  Organization  and  Management. 

365.4  Responsibilities  and  Functions. 

365.5  Relationships. 

365.6  Authority. 

365.7  Administration. 

365.8  Delegation  of  Authorities. 

AuTHoniTY:  The  provisions  of  this  Part 
365  are  issued  under  10  U.S.C.  Chapter  4. 

§  365.1     Purpose. 

(a)  Pursuant  to  the  authority  vested 
in  the  Secretary  of  Defense  under  the 
provisions  of  title  10.  United  States 
Code,  this  Part  establishes  the  Office 
of  Economic  Adjustment  (hereafter  re- 
ferred to  as  the  OEA")  with  responsi- 
bilities, functions,  authorities,  and  re- 
lationships as  stated  below. 

(b)  "Economic  Adjustment"  as  used 
In  this  Part  refers  to  responsibilities  of 
the  Secretary  of  Defense  under  Execu- 


'  Copies  may  be  obtained.  If  needed,  from 
the  U.S.  Naval  Publications  and  Forms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
PA.  19120  Attention:  Code  301. 
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tive  Order  12049.  "Defense  Economic 
Adjustment  Programs."  March  27. 
1978.  and  related  responsibilities 
stated  In  DoD  Directive  5410.12."  "Eco- 
nomic Adjustment  Assistance  to  De- 
fense-Impacted Communities,"  April 
21.  1973. 

S  365.2    Mission. 

The  OEA  shall: 

(a)  Plan,  direct,  coordinate,  and 
manage  economic  adjustment  pro- 
grams to  alleviate  serious  social  and 
economic  impacts  that  may  result 
from  major  changes  in  DoD  activities. 

(b)  In  cooperation  with  DoD  Compo- 
nents, identify  proposed  changes  that 
could  result  in  adverse  local  impacts. 
and  encourage  local  officials  to  initiate 
early  economic  adjustment  planning 
on  a  contingency  basis. 

(c)  Upon  request,  and  in  coordina- 
tion with  appropriate  local.  State  and 
Federal  agencies,  assist  community  of- 
ficials to  develop  and  implement  feasi- 
ble adjustment  plans  that  will  allevi- 
ate the  impact  of  DoD  actions. 

(d)  Support  the  Secretary  of  De- 
ifense  as  chairperson  of  the  Economic 
Adjustment  Committee  (EAC).  Execu- 
tive Order  12049,  and  serve  as  the  per- 
manent staff  for  the  community  as- 
sistance activities  of  the  EAC.  In  this 
capacity,  arrange  meetings,  conduct 
studies,  develop  recommendations, 
prepare  reports,  and  initiate  other  ap- 
propriate staff  actions.      >       i     i 

^  363.3    Organization  and  management 

(a)  The  OEA  is  established  as  a  field 
activity  of  the  Office  of  the  Secretary 
of  Defense,  under  the  authority,  direc- 
tion and  control  of  the  Assistant  Sec- 
retary of  Defense  (Manpower.  Reserve 
Affairs,  and  Logistics)  (hereafter  re- 
ferred tp  as  the  "ASD(MRA&L))".  It 
shall  consist  of  a  Director  and  subordi- 
nate organizational  elements  estab- 
lished by  the  Director  within  re- 
sources authorized  by  the  Secretary  of 
Defense, 

(b)  Tl^e  Director.  OEA,  is  also  desig- 
nated as  the  Assistant  to  the 
ASD(MRA&L)  for  Economic  Adjust- 
ment, and  as  Executive  Director  of  the 
Economic  Adjustment  Committee. 

§  365.4     Responsibilities  and  functions. 

(a)  The  Director,  OEA.  shall: 

( 1 )  Serve  as  the  principal  staff  advis- 
er to  the  ASD(MRA&L)  on  economic 
adjustment  program  matters. 

(2)  Organize,  direct,  and  manage  the 
OEA  and  all  resources  assigned  to  the 
OEA. 

(3)  Design,  establish,  and  manage  a 
Defense  Economic  Adjustment  I*ro- 
gram  to  achieve  the  objectives  and  im- 
plement the  provisions  of  Executive 
Order  12049  and  DoD  Directive 
5410.12.  "Economic  Adjustment  Assist- 
ance to  Defense-Impacted  Communi- 
ties." April  21.  1973> 
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(4)  Monitor  program  change  actixi- 
ties  of  DoD  Components  and.  as  re- 
quired, assist  in  the  evaluation  of  pos- 
sible impacts  and  the  identification  of 
adjustment  actions  that  could  allevi- 
ate such  impacts. 

(5)  Develop  and  recommend  strate- 
gies and  action  plans  to  lessen  serious 
local  impacts  of  DoD  realinements, 
e.g.,  base  closures,  conversion  of  in- 
house  activities  to  contract,  major  per- 
sonnel reductions,  and  procurement 
cutbacks. 

(6)  Provide  information  and  advice 
regarding  the  Economic  Adjustment 
Program  and  the  resources  available 
to  meet  community  economic  adjust- 
ment needs. 

(7)  Plan,  organize,  coordinate,  and 
administer  economic  adjustment  as- 
sistance projects  for  communities, 
areas,  and  States  adversely  affected  by 
DoD  realinement  actions. 

(8)  Assist  local  communities,  areas, 
or  States  in  expanding  public  service 
facilities  to  meet  requirements'  gener- 
ated by  major  expansions  or  the  estab- 
lishment of  new  DoD  installations. 

(9)  Pn^ide  technical  advice  and  as- 
sistance to  Defense-dependent  commu- 
nities in  efforts  to  diversify  their  eco- 
nomic base,  reduce  their  vulnerability 
to  change,'  and  minimize  the  possible 
impact  erf  future  cutbacks. 

(10)  Evaluate  DoD  Economic  Adjust- 
ment Program  effectiveness. 

(11)  Deyelop,  propose,  and  imple- 
ment program  improvements. 

(12)  Perform  such  other  economic 
adjustment  functions  as  may  be  as- 
signed by  the  ASD(MRA&L). 

(b)  The  ASD(MRA&L)  shall: 

(1)  Recommend  to  the  Secretary  of 
Defense  policies  for  the  administra- 
tion of  economic  adjustment  pro- 
grams. 

(2)  Provide  policy  guidance  and  man- 
agement direction  to  the  Director, 
OEA. 

§  365.5    Relationships.  I 

(a)  In  the  performance  of  assigned 
functions,  the  Director,  OEA,  shall: 

(1)  Establish  and  maintain  effective 
liaison  with  DoD  Components  (and. 
after  appropriate  notification,  with 
subordinate  commands  and  installa- 
tions, as  required)  for  the  timely  ex- 
change of  Information,  and  the  coordi- 
nation of  realinements  and  economic 
adjustment  plans  and  actions. 

(2)  Establish  and  maintain  effective 
liaison  with  Federal  domestic  agency 
members  of  the  EAC  at  headquarters 
and  regional  levels  for  timely  ex- 
change of  information  and  the  devel- 
opment, coordination,  and  support  of 
economic  adjustment  assistance  plans 
and  actions. 

(3)  Use  established  facilities  and 
services  in  the  DoD  and  othtr  govern- 
mental ^encies  whenever  practical  to 
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achieve  maximimi  efficiency  and  econ- 
omy. 

(b)  Heads  of  I^D  Components  shall 
provide  timely  information  and  techni- 
cal support  to  the  Director,  OEA,  on 
matters  within  their  respective  fields 
of  responsibilities  and  as  may  be  nec- 
essary to  carry  out  effectively  the  as- 
signed responsibilities  and  functions  of 
OEA. 

§  365.6    Authority.  '  ' 

The  Director,  OEA,  is  S{>ecifically 
authorized  to: 

(a)  Obtain  such  Information,  advice, 
and  assistance  from  other  DoD  Com- 
ponents as  considered  necessary,  con- 
sistent with  the  policies  and  criteria  of 
DoD  Directive  5000.19,  "Policies  for 
the  Management  and  Control  of  Infor- 
mation Requirements,"  March  12, 
1976. 

(b)  Communicate  directly  with  ap- 
propriate persormel  in  the  Military 
Departments  and  other  DoD  Compo- 
nents on  matters  related  to  OEA  re- 
sponsibilities and  functions. 

(c)  Exercise  the  administrative  au- 
thorities contained  in  §365.8  of  the 
Part. 

§  365.7    Administration. 

(a)  The  Director,  OEA.  shall  be  des- 
ignated by  the  ASD(MRA&L). 

(b)  The  OEA  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  administrative  support  as  the 
Secretary  of  Defense  considers  neces- 
sary. 

(c)  The  Secretaries  of  Military  De- 
partments shall  assign  military  per- 
sonnel to  the  OEA  within  approved 
authorizations,  and  in  accordance  with 
established  procedures  for  assignment 
to  joint  duty. 

(d)  Administrative  support  required 
for  the  OEA  will  be  provided,  through 
support  and  service  agreements,  by 
other  DoD  Components. 

§  365.8    Delegation  of  authoritier.  I 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Defense,  and  subject 
to  his/her  direction,  authority  and 
control,  and  in  accordance  with  DoD 
policies,  directives  and  instructions, 
the  Director,  OEA,  or,  in  the  absence 
of  the  Director,  the  person  acting  for 
him/her,  is  hereby  delegated  authori- 
ty, as  required  in  the  administration 
and  operation  of  OEA,  to: 

(a)  Perform  the  following  functions 
in  accordance  with  the  provisions  of  5 
U.S.C.  7532  (1976);  Executive  Order 
10450,  as  amended,  3  CFR  936  (1949- 
1953  Compilation),  reprinted  at  5 
U.S.C.  7311  (1976);  and  the  DoD  Direc- 
tive 5210.7,  "Department  of  Defense 
Civilian  Applicant  and  Employee  Secu- 
rity Program,"  September  2,  1966: 

( 1 )  Designate  any  position  in  OEA  as 
a  "sensitive"  position; 
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(2)  Authorize,  in  case  of  an  emergen- 
cy, the  appointment  of  a  person  to  a 
sensitive  position  in  OEA  for  a  limited 
period  of  time  for  whom  a  full  field  in- 
vestigation or  other  appropriate  inves- 
tigation, including  the  National  Secu- 
rity Check,  has  not  been  completed: 
and 

(3)  Authorize  the  suspension,  but 
not  including  termination  of  the  serv- 
ices of  an  employee  in  the  interciit  of 
nntinnal  security  in  positions  within 
OEA. 

(b)  Authorize  and  approve  overtime 
work  for  OEA  civilian  employees  in  ac- 
cordance with  the  provisions  of  the 
Federal  Personnel  Manual  Supple- 
ment 990-1,  §550.111  (5  CFR  550.111 
(1978)). 

(c)  Develop,  establLsh  and  maintain 
an  active  and  continuing  Records 
Management  Program,  pursuant  to  44 
U.S.C.A.  3102  (Supp.  1978). 

(d)  Authorize  the  publication  of  ad- 
vertisements, notices,  or  proposals  in 
public  periodicals,  as  required  for  the 
etfeclive  administration  of  OEA  pur- 
suant to  44  U.S.C.  3702  (1970). 

lo)  E-stablish  and  maintain,  for  the 
functions  assigned,  an  appropriate 
publications  system  for  the  promulga- 
tion of  regulations,  instructions  and 
reference  documents,  and  changes 
thereto,  pursuant  to  the  policies  and 
procedures  prescribed  in  DoD  Direc- 
tive 5205.1.  "Department  of  Defense 
Directives  System,"  November  18. 
1977. 

<f)  In  coordination  with  the  DASD 
(Administration),  enter  into  support 
and  .services  agreements  with  the  Mili 
tary  Departments,  other  DoD  Compo- 
nents or  other  Government  agencies, 
as  required  for  the  effective  and  effi- 
cient performance  of  responsibilities 
and  functions  assigned  to  OEA. 

(g)  Enter  into  and  administer  con- 
tracts through  the  DASD  (Administra- 
tion) or  with  his/her  approval,  direct- 
ly or  through  a  Military  Department, 
a  DoD  contract  administration  serv- 
ices component,  or  other  Government 
department  or  agency,  as  appropriate, 
for  supplies,  equipment  and  services 
required  to  accomplish  the  mission  of 
OEA.  To  the  extent  that  any  law  or 
executive  order  specifically  limits  the 
exercise  of  such  authority  to  persons 
at  the  Secretarial  level  of  a  Military 
Department,  such  authority  will  be  ex- 
ercised by  the  appropriate  Under  Sec- 
retary or  Assistant  Secretary  of  De- 
fense. 

The  Director.  OEA.  may  redelegate 
these  authorities,  as  appropriate  and 
in  writing,  except  as  otherwise  specifi- 
cally indicated  above  or  as  otherwise 
provided  by  law  or  regulation. 
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This  delegation  of  authorities  is  ef- 
fective immediately. 

Maurice  W.  Roche. 
Director.     Correspondence     and 
Directives.    Washington   Head- 
quarters  Sennces.   Department 
of  Defense. 
January  18.  1979. 
[FR  Doc  79  2271  Piled  I  22-79;  8:45  am] 


(6560-01 -M) 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Cleve- 
land Electric  Illuminating  Co.,  East- 
lake,  Ashtabula,  Avon  Lake  and 
Cleveland,  Ohio 

AGENCY:  U.S.  Environmental  Protec 
tion  Agency.    . 

ACTION:  Final  Rule 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EJPA  issues  a  Delayed 
Compliance  Order  to  Cle^land  Elec- 
tric Illuminating  Company  (CEIh  The 
Order  requires  the  Company  to  bring 
air  emissions  from  many  of  its  fossil 
fuel-fired  steam  generating  units  at  its 
Eastlake.  Ashtabula.  Avon  Lake  and 
Cleveland  (Lake  Shore)  plants  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  CEIs  compliance  with  the 
Order  will  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for  vio- 
lations of  the  SIP  regulations  covered 
in  the  Order. 

DATES:  ThLs  rule  takes  effect  Janu- 
ary 23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Kelly.  Attorney.  United  States 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  Tele- 
phone (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  August  14.  1978.  the  Acting  Re- 
gional Administrator  of  U.S.  EPA"s 
Region  V  Office  published  in  the  Fed- 
eral Register  (43  FR  35960)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  CEI.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  A  public  hear- 
ing was  held  on  September  8.  1978.  at 
Cleveland.  Ohio. 

Therefore,    a    Delayed    Compliance 
Order  effective  this  date  is  issued  to 


CEI  by  the  Administrator  of  U.S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Clean  Air  Act.  42 
U.S.C.  7413(d)(1).  The  Order  places 
CEI  on  a  schedule  to  bring  several  of 
its  fossil  fuel-fired  steam  generating 
units  at  its  Eastlake.  Ashtabula.  Avon 
Lake  and  Cleveland.  Ohio,  plants  into 
compliance  a.s  expeditiously  as  practi- 
cable with  Regulations  AP-3-07  and 
AP-3-11.  a  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  CEI  is  unable  to  immediately 
comply  with  these  regulations.  The 
Order  also  impo.ses  interim  require- 
ments which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act. 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  CEI  to 
delay  compliance  with  the  SIP  regula 
tions  covered  by  the  Order  until  April 
15.  1980. 

Compliance  with  the  Order  by  CEI 
will  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  Citizen  .suits  under 
Section  304  of  the  Act  to  enforce 
against  the  source  are  similarly  pre- 
cluded. Enforcement  may  be  initiated, 
however,  for  violations  of  the  terms  of 
the  Order,  and  for  violations  of  the 
regulations  covered  by  the  Order 
which  occurred  before  the  Order  was 
issued  by  U.S.  EPA  or  after  the  Order 
is  terminated.  If  the  Administrator  de- 
termines that  CEI  is  in  violation  of  a 
requirement  contained  in  the  Order, 
one  or  more  of  the  actions  required  by 
Section  113(d)(9)  of  the  Act  will  be  ini- 
tiated. Publication  of  this  notice  of 
final  rulemaking  constitutes  final 
Agency  action  for  the  purposes  of  ju- 
dicial review  under  Section  307(b)  of 
the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  CEI  on  a  sched- 
ule for  compliance  with  the  Ohio 
State  Implementation  Plan. 

<42U.S.C.  7413(d).  7601) 

Dated:  January  17.  1979. 

Douglas  M.  Costle. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

I.  By  amending  §65.400  to  read  as 
follows:  * 

§  65.400  Federal  Delayed  C^ompliance 
Orders  is.sued  under  Section  il3(d)(ll. 
(3).  and  (4)  of  the  Act. 
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Order  No. 


Date  or  PR 
Proposal 


SIP 

Regulation 
Involved 


Pinal 

Compliance 

Date 


CleTeland  Electrtc  EasUakc.  Ohib  ...  EPA-5-79-A-9 Aug.  M,  1978.  AP-3-11 ,..  Apr.  15.  1980 

IUuminatin«  Company.    Ashtabula,  Ohio.  EPA-5-79-A-10...  AP-3-67 _. 

Avon  Lake.  Ohio.  EPA-5-79-A- 11... 

Cleveland.  Ohio..  EPA-S-79-A-12... 


I|       [FR  Doc.  79-2342  Filed  1-22-79;  8:45  ami 
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CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Gen.  Docket  No.  78-290;  FCC  79-3] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE^ 

Implementing  changes  in  the  Techni- 
cal Regulations  annexed  to  the 
Agreement  between  the  United 
States  of  America  and  Canada  for 
Promotion  of  Safety  on  the  Great 
lakes  by  Means' of  Radio,  1973 

AGETNCY:  Federal  Communications 
CommLssion. 

ACTION:  Pinal  Order.  ' 

SUMMARY:  The  PCC  is  amending  its 
regulations  on  the  1973  agreement  be- 
tween the  United  States  and  Canada 
concerning  the  Promotion  of  Safety 
on  the  Great  Lakes  by  Means  of 
Radio,  to  implement  amendments  to 
the  technical  regulations  which  are 
annexed  to  the  Agreement. 

EFFECTIVE  DATE:  February  1.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

.  Nicholas  G.  Bagnato.  Safety  and 
Special  Radio  Services  Bureau  (202- 
632-7197). 

SUPPLEMENTARY  INFORMATION: 
Report  and  Order  (Proceeding  Termi- 
nated). In  the  Matter  of  Amendment 
of  Part  83  of  the  rules  to  implement 
changes  in  the  Technical  Regulations 
annexed  to  the  Agreement  Between 
the  United  States  of  America  and 
Canada  for  Promotion  of  Safety  on 
the  Great  Lakes  by  Means  of  Radio, 
1973;  Gen  Docket  No.  78-290. 

Adopted:  January  8.  1979. 


I 

I 


Background 

1.  On  September  20,  1978,  the  Com- 
mission released  a  Notice  of  Proposed 
Rule  Making  which  would  amend  Part 
83  of  the  rules  to  implement  changes 
to  the  Technical  Regulations  annexed 
to  the  Agreement  Between  the  United 
States  of  America  and  Canada  for  Pro- 
motion of  Safety  on  the  Great  Lakes 
by  Means  of  Radio,  1973  (GLA).  At 
the  time  of  the  release  of  the  Notice, 
amendment  of  the  GLA  had  not  yet 
been  completed. 

2.  This  rulemaking  was  initiated  as  a 
result  of  meetings  and  exchange  of 
correspondence  with  Canada  to  amend 
the  Technical  Regulations.  The  proce- 
dure for  amending  the  Technical  Reg- 
ulations is  by  an  exchange  of  diplo- 
matic notes.  The  exchange  of  diplo- 
matic notes  has  been  accomplished 
and  the  amendments  will  be  effective 
February  1,  1979. 

3.  The  general  substance  of  the  rule 
amendments  in  the  Appendix  is  as  fol- 
lows: 

a.  An  additional  requirement  for  all 
ships  over  38  meters  (124  feet)  in 
length  to  be  equipped  with  a  second 
VHP  installation  which  fully  complies 
with  the  rules  has  been  established. 

b.  The  required  frequencies  are 
amended  to  allow  the  ship  to  install 
the  necessary  ship  movement  frequen- 
cies for  the  ship's  area  of  operation. 

c.  Regulation  15  (bis)  (c).  Chapter  IV 
of  the  Safety  Convention  establishes  a 
10  watt  RF  carrier  power  minimum 
power  requirement  applicable  to  for- 
eign ships.  This  10  watt  minimum  re- 
quirement is  now  made  applicable  to 
ships  subject  to  the  GLA. 

d.  The  definition  of  the  Great  Lakes 
has  been  amended  to  reflect  the  con- 
necting and  tributary  waters  con- 
tained in  the  new  Regulation  8. 

Comments  and  Commenters 

4.  Comments. were  submitted  by  the 
Lake  Carriers  Association  (LCA), 
Lorain  Electronics  Corporation 
(LORAIN)  and  the  Great  Lakes 
Towing  Company  (GLT).  No  reply 
comments  were  submitted. 

5.  All  of  the  commenters  supported 
the    amendments.    However,    several 


4673 


suggested  some  minor  clarification  and 
wording  changes  as  follows: 

a.  LORAIN  has  made  the  following 
comments: 

(1)  Suggested  that  the  wording  of 
Section  83.539(b)  might  be  miscon- 
strued as  limiting  the  number  of  VHP 
radiotelephones  to  two  installations 
only  and  suggested  the  following 
wording  "shall  be  fitted  with  at  least 
two  VHF  radiotelephone  Installations 

(2)  The  required  channelization  pro- 
posed in  Section  83.539(c)  is  not  clear 
and  suggested  the  following; 

"(c)  The  term  "radiotelephone  in- 
stallation" for  the  purpose  of  the 
Great  Lakes  Agreement,  means  a  ship 
radio  station  (including  the  source  of 
energy  necessary  to  energize  the  appa- 
ratus) of  which  each  of  the  VHF  in- 
stallations in  (b)  above  are  capable  of 
transmitting  and  receiving  speech  on 
at  least  the  following  VHF  channels; 

Channel  16—156.8  MHz— Distress, 
Safety  and  Calling. 

Channel  6—156.3  MHz— Primary  in- 
tership. 

In  addition  the  station  shall  be 
equipped  with  those  of  the  following 
vessel  traffic  channels  appropriate 
•  •  •  etc.";  and 

(3)  While  Section  83.547(a)  was  not 
Included  in  the  proposal,  LORAIN  was 
concerned  that  certain  vessels  had  the ' 
operating  controls  on  the  bridge,  but; 
not  at  the  conning  position,  and  sug- 
gested that  dial  lights  only  be  required 
at  the  principal  operating  position. 

b.  LCA  associated  its  comments  with 
those  of  LORAIN. 

c.  GLT  is  concerned  with  the  re- 
quirement for  any  public  correspond- 
ence frequencies  on  their  harbor  tugs. 
These  tugs  operate  within  the  con- ' 
fines  of  the  h^bor  and  their  oper- 
ation is  under  the  control  of  the  GLT 
limited  coast  station. 


Discussion 


\ 


6.  With  respect  to  the  comments,  we 
make  the  foUowing  observations: 

a.  We  agree  with  LORAIN  regarding 
the  required  channelization.  We  did 
not  intend  that  each  radiotelephone 
have  all  of  the  proposed  channels  in- 
stalled as  long  as  the  radiotelephone 
station  has  the  required  channels  and 
each  radiotelephone  is  capable  of  op- 
eration on  Channels  6  and  16. 

b.  With  respect  to  LORAIN's  con- 
cern that  there  is  any  implication  that 
two  radiotelephones  is  the  maximum 
number  permitted,  we  are  amending 
our  rules  to  make  this  clear.  It  should 
be  noted,  however,  that  the  Commis- 
sion specifies  the  minimum  require- 
ments for  compliance  with  the  various 
acts  or  agreements  but  does  not  re- 
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strict  the  licensee  from  installing  any 
additional  equipment  deemed  neces- 
sary for  its  efficient  operation. 

c.  LORAIN'S  suggestion  concerning 
dial  lights  was  not  a  part  of  this  pro- 
ceeding. The  rules  now  make  provi- 
sions for  an  alternate  means  of  light- 
ing the  operating  controls  and  no  fur- 
ther consideration  is  necessary. 

d.  Concerning  the  GLT  comment  on 
the  requirement  for  a  public  corre- 
spondence frequency  on  harbor  tugs. 
we  believe  that  this  comment  is  not 
generally  applicable  to  the  operations 
on  the  Great  Lakes.  However,  in  con- 
sideration of  the  number  of  channels 
installed  for  ship  movement,  ship  serv- 
ice and  the  automated  VHP  system  on 
the  Great  Lakes,  the  necessity  for  a 
public  correspondence  channel  Ls  mini- 
mized. Therefore,  we  are  deleting  thus 
requirement. 

7.  Pursuant  to  Article  XVIH  of  the 
Great  Lakes  Agreement  amendment  to 
the  technical  regulations,  which  the 
subject  rules  implement,  .shall  enter 
into  force  on  February  1,  1979.  Order- 
ly administration  dictates  that  our 
rules  shall  be  in  effect  on  the  same 
date.  Accordingly,  good  cause  is  found 
to  make  the  rules  effective  on  Febru- 
ary I.  1979.  less  than  the  30  days  speci- 
fied in  5  USCA  553(d) 

8.  Regarding  questions  on  matters 
covered  in  this  document,  contact  Ni- 
cholas G.  Bagnato.  telephone  (202) 
632-7197. 

CONCLl'SlOW 

9.  Accordingly,  IT  IS  ORDERED. 
THAT,  pursuant  to  the  authority  con- 
tained m  Section  4(i)  and  303(c).  (e) 
and  (r)  of  the  Communications  Act  of 
1934.  as  amended,  the  Commission's 
rules  ARE  AMENDED,  as  set  forth  in 
the  attached  Appendix,  effective  Feb- 
ruary 1.  1979. 

10.  It  is  further  ordered.  That  tliis 
proceeding  IS  TERMINATED. 

(Sees.  4.   ,103.  48  Stat.,  as  amendrd.    1066. 
1082;  47  U.S.C.  154.303.) 

Federal  Communications 

Commission 
William  J.  Tricarico. 

Secretary. 
Part  83  of  Chapter  I  of  Title  47  of 
the  Code   of   Federal    Regulations   is 
amended  to  read  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICE. 

1.  The  intr^uctory  portion  of 
§83.536  which  precedes  paragraph  (a) 
is  amended  to  define  applicable  waters 
of  the  Great  Lakes  and  paragraphs  (a) 
and  (b>  are  amended  to  reflect  the 
length  In  meters  as  follows: 

§  K.1..'>.lfi     Applicahifitjr  to  VM««l.<i. 

The  Agreement  Between  the  United 
States  of  America  and  Canada  for  I*ro- 
molion  of  Safety  on  the  Great  Lakes 
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by  Means  of  Radio.  1973.  applies  to 
vessels  of  all  countries  when  navigated 
on  the  Great  Lakes.  The  Great  Lakes 
Agreement  defines  the  Great  Lakes  as 
"all  waters  of  Lakes  Ontario.  Erie. 
Huron  (including  Georgian  Bay). 
Michigan.  Superior,  their  connecting 
and  tributary  waters  and  the  River  St. 
Lawrence  as  far  east  as  the  lower  exit 
of  the  St.  Lambert  Lock  at  Montreal 
in  the  Province  of  Quebec.  Canada, 
but  shall  not  include  such  of  the  con- 
necting and  tributary  waters  as  may 
be  specified  in  the  Technical  Regula- 
tions." The  Technical  Regulations  do 
not  include  any  connecting  and  tribu- 
,tary  waters  except  the  St.  Mary's 
River,  the  St.  Clair  River.  Lake  St. 
Clair,  the  Detroit  River  and  the  Wel- 
land  Canal.  A  vessel  to  which  the 
Great  Lakes  Agreement  applies  and 
which  falls  into  the  specific  categories 
by  paragraphs  (a),  (b)  or  (c)  of  this 
section  and  not  excepted  by  para- 
graphs (d)  or  (e)  of  this  section  shall 
comply  with  this  .subpart  while  navi- 
gated on  the  Great  Lakes. 

(a)  Every  vessel  of  20  meters  (65 
feet)  or  over  in  length  (measured  from 
end  to  end  over  the  deck,  exclusive  of 
sheer). 

(b)  Every  vessel  engaged  in  towing 
another  towing  vessel  or  floating 
object,  e.xcept: 

(1)  where  the  minimum  length  of 
the  towing  vessel,  measured  from  end 
to  end  over  the  deck  exclusive  of 
sheer,  is  less  than  8  meters  (28  feet) 
and  the  length  or  breadth  tJf  the  tow. 
exclusive  of  the  towing  line  Is  less 
than  20  meters  (65  feet): 

(2)  where  the  vessel  towed  complies 
with  this  subpart; 

(3)  where  the  towing  vessel  and  tow 
are  located  within  a  booming  ground 
(an  area  in  which  logs  are  confined); 
or 

(4)  where  the  tow  has  been  under- 
taken in  an  emergency  and  neither  the 
towing  vessel  nor  the  tow  cajn  comply 
with  this  part. 


(2)  Section  83.539  is  amended  by 
amending  paragraph  (a),  adding  a  new 
paragraph  (b).  amending  existing 
paragraph  (b)  and  redesignating  as  (c). 
and  redesignating  existing  paragraph 
(c)  as  (d)  to  read  as  follows: 

§  K3..'>39     Radiotelephone  innUiUation. 

(a)  Each  vessel  of  the  United  States 
of  less  than  38  meters^  124  feet)  regis- 
tered length  while  subject  to  the  re- 
quirements of  the  Great  Lakes  Radio 
Agreement  shall  be  fitted  with  a  radio- 
telephone in  effective  operating  condi- 
tion meeting  the  provisions  of  this 
subpart  in  addition  to  the  provisions 
of  such  other  rules  in  this  part,  gov- 
erning ship  stations  using  telephony, 
as  are  applicable. 


(b)  Each  vessel  of  the  United  States 
of  38  meters  (124  feet)  or  more  while 
subject  to  the  requirements  of  the 
Great  Lakes  Radio  Agreement  shall  be 
fitted  with  a  minimum  of  two  VHF  ra- 
diotelephone installations  in  effective 
operating  condition  meeting  the  provi- 
sions of  this  subpart  in  addition  to  the 
provisions  of  such  other  rules  in  this 
part,  governing  ship  stations  using  te- 
lephony, as  are  applicable.  The  second 
VHF  Installation  shall  be  electrically 
separate  from  the  first  VHF  installa- 
tion; however,  both  may  be  connected 
to  the  main  source  of  energy  provided 
one  installation  can  be  operated  from 
a  separate  source  of  energy  located  as 
high  as  practicable  on  the  vessel. 

(c)  The  term  "radiotelephone  fnstal- 
lation".  for  the  purpose  of  the  Great 
Lakes  Agreement,  means  a  ship  radio 
station  (including  the  source  of  power 
neces.sary  to  energize  the  apparatus) 
capable  of  traasmitting  and  receiving 
F3  emission  as  follows: 

(1)  Each  VHF  radiotelephone  instal- 
lation. 

(1)  Channel  16— 156  8  MHz-Dlstress, 
Safety  and  Calling. 

(il)  Channel  6-156.3  MHz-Prlmary 
Intershlp. 

(2)  The  radiotelephone  station  shall 
have  additional  frequencies  as  follows: 

(i)  Those  ship  movement  fretiuencies 
appropriate  to  the  vessel's  area  of  op- 
eration: Channel  11—1.56.55  MHz, 
Channel  12—156.60  MH'..  Channel 
13-156.65  MHz  or  Channel  14-156.7 
MHz. 

(ID  Such  other  frequencies  as  re- 
quired for  the  vessel's  service. 

(iii)  One  channel  for  receiving 
marine  navigational  warnings  for  the 
area  of  operation. 

(3)  Nothing  contained  in  this  para- 
graph shall  be  construed  to  require  or 
prohibit  the  availability  of  other  fre- 
quencies for  use  by  the  .same  'radiote- 
lephone installation"  for  communica- 
tion authorized  by  this  part  on  other 
frequencies. 

(d)  Every  radiotelephone  station 
shall  include  one  or  more  transmitters, 
one  or  more  receivers,  one  or  more 
sources  of  electrical  energy;  and  asso- 
ciated antennas  and  control  equip- 
ment. The  radiotelephone  station,  ex- 
clusive of  the  antennas  and  source  of 
electrical  energy,  shall  be  located  as 
high  as  practl(;able  on  the  vessel,  pref- 
erably on  the  bridge,  and  suitably  pro- 
tected from  the  harmful  effects  of 
water,  temperature,  electrical  and  me- 
chanical noise. 

3.  Section  83.542(b)  is  amended  to 
reduce  the  minimum  power  require- 
ment as  follows: 

§  83..'>42     Radiotelephone  traoKmitter. 


(b)  The  transmitter  shall  be  of  a 
type  which  has  been  demonstrated  in 


the  procete  of  type  acceptance  as 
being  capable  of  delivering  a  carrier 
power  of  at  least  10  watts,  but  not 
more  than  25  watts,  on  each  of  the  fre- 
quencies 156.8  MHz  and  156.3  MHz 
into  50  ohms  effective  resistance, 
when  operated  with  Its  applied  prima- 
ry supply  voltage.  The  transmitter 
shall  be  capable  of  readily  reducing 
the  carrier  power  to  one  watt  or  less. 


(FR  Doc.  7»-226rPlled  1-22-79:  8:45  am] 
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SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No.  48;  Amdt.  2J 
PART  5— RULEMAKING  PROCEDURES 

Revision  of  Regulations  Governing 
National  Highway  Troffic  Safety 
Administration  Financial  Assistance 
Program 

AGENCY:  Department  of  Transporta- 
tion (DOT). 

ACTION:  Pinal  rule.  |  | 

SUMMARY:  The  Department  of 
Transportation  revises  its  regulations 
governing  the  administration  of  a  pro- 
gram of  financial  assistance  to  quali- 
fied participants  in  rulemaking  pro- 
ceedings of  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA).  The  revisions  are  intended 
Xo  Improve  administration  of  the  De- 
partment's public  participation  pro- 
gram to  be  conducted  through  NHTSA 
rulemaking,  while  the  consideration  of 
permanent  regulations  for  the  entire 
Department  continues. 

DATES;  The  amendments  to  the  exist- 
ing regulations  are  effective  January 
23,  1979.  Comments  should  be  received 
on  or  before  April  2,  1979. 

ADDRESSES:  Comments  should  be 
addressed  to:  Docket  Clerk;  OST 
Docket  No.  48,  Amendment  2;  Office 
of  the  General  Counsel;  Department 
of  Transportation;  Washington,  D.C. 
20590. 

^R  I^RTHER  INFORMATION 
CONTACT: 

Mr.  Richard  M.  Lorr,  Office  of  the 
General  Counsel,  Department  of 
Transportation.  Washington,  D.C. 
20590  (202)  426-4710. 

SUPPLEMENTARY  INFORMA^nON: 
DOT  promulgated  regulations  In  1977 
(42  FR  i864;  January  13.  1977)  estab- 
lishing a  one-year  initial  program  to 
test  the  value  of  providing  financial 
assistance  to  potential  participants  in 
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DOT  rulemaking  whose  viewpoints 
were  not  being  represented  or  were 
being  underrepresented  because  they 
were  unable  to  bear  the  costs  of  effec- 
tive participation.  Based  on  a  favora- 
ble finding  by  NHTSA,  whose  rule- 
makings were  used  for  the  one-year 
initial  program,  the  Department  ex- 
tended the  initial  program  until  a  deci- 
sion on  issuance  of  final  departmental 
regulations  was  reached  (43  TR  10918; 
March  16,  1978).  Subsequently,  the 
Appropriations  Committees  of  Con- 
gress directed  that  the  Secretary  con- 
duct a  specifically  funded  public  par- 
ticipation demonstration  program  In 
NHTSA  rulemaking  during  FY  1979, 
with  a  final  report  on  the  project  to  be 
submitted  to  Congress  (H.  Rep.  95- 
1329,  at  10).  Congress  directed  that 
$125,000  be  made  available  during  FY 
1979  fdr  this  one-year  demonstration 
program  of  citizen  participation. 

While  the  Department  continues  to 
consider  the  appropriate  scope  and 
nature  of  a  permanent  regulation  gov- 
erning public  participation  for  the  De- 
partment as  a  whole.  It  has  decided 
the  NHTSA's  experience  to  date  with 
public  participation  Justifies  revisions 
in  the  present  regulations.  These  revi- 
sions are  based  largely  on  NHTSA's 
evaluation  and  recommendations  sub- 
mitted to  the  Secretary  upon  the  con- 
clusion of  the  first  year  of  the  demon- 
stration program.  It  is  believed  that 
these  revisions  will  enable  the  Depart- 
ment to  fulfill  the  Congressional  direc- 
tion properly.  Although  public  com- 
ment has  been  solicited  and  received 
on  the  promulgation  of  permanent 
regulations,  the  procedural  nature  of 
these  revisions  justifies  the  immediate 
amendment  of  the  existing  program 
regulations,  and  is  published  without 
general  notice  of  proposed  rulemaking 
pursuant  to  5  U.S.C.  553(b)(A).  Pinal 
action  is  particularly  important  be- 
cause less  than  9  months  of ,  the  FY 
1979  program  remain  and  several  im- 
pending rulemaking  proceedings  may 
be  candidates  for  funding. 

The  following  paragraphs  set  forth 
an  explanation  of  the  more  important 
revisions  from  the  earlier  regulation. 

Scope  of  the  Program 

Consonant  with  the  direction  from 
Congress,  the  "Purpose"  section  of  the 
regulation  is  revised  to  permit  funding 
only  of  rulemaking  proceedings  rather 
than  all  administrative  proceedings.  It 
is  clarified  that  no  new  right  of  inter- 
vention or  participation  is  created  by 
the  financial  participation  program. 

Some  definitions  have  been  revised 
for  clarity.  The  rule  now  clearly  de- 
fines "rulemaking  proceeding"  to 
mean  any  phase  of  a  rulemaking  proc- 
ess of  NHTSA  that  is  open  to  public 
participation,  so  long  as  it  is  com- 
menced by  publication  of  a  notice  in 
the  Federal  Register  requesting  com- 
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ment.  Previously,  the  definition  of  a 
"proceeding"  might  have  been  con- 
strued as  only  involving  actual  rule- 
makings under  specific  statutes  admin- 
istered by  the  NHTSA  or  defect  deter- 
mination hearings  under  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
of  1966.  The  definition  of  an  Evalua- 
tion Board  now  clearly  Indicates  it  is 
an  independent  panel  not  subject  to 
the  authority  of  other  officials  In  the 
evaluation  of  applications.  Under  the 
new  regulations,  it  is  also  made  clear 
that  local.  State,  or  Federal  agencies 
are  not  considered  eligible  applicants. 
Other  definitions  have  been  stream- 
lined in  a  similar  fashion,  and  neces- 
sary new  definitions  have  been  added. 

Notice  of  Availability  of 
I       Compensation 

Section  6  of  the  previous  regulation 
has  been  expanded  (in  the  new  §§  5.47 
and  5.51)  to  improve  notice  of  the 
availability  of  compensation  and  in- 
crease the  time  available  for  applying, 
consideration  of  the  application,  and 
opportunity  to  prepare  comments 
when  funded.  A  serious  deficiency  in 
the  agency's  one-year  initial  program 
was  the  limited  time  available  in  the 
normal  course  of  rulemaking  (1)  to 
alert  potential  participants,  particular- 
ly individuals  who  do  not  normally 
deal  with  Federal  rulemaking  proceed- 
ings, of  the  availability  of  compensa- 
tion, (2)  to  prepare  applications,  (3)  to 
evaluate  applications,  (4)  and  to  pre- 
pare and  deliver  comments  when  fund- 
ing is  provided.  This  schedule  was  par- 
ticularly tight  when  a  public  meeting 
occurred  midway  through  a  45-day 
comment  period. 

With  this  in  mind,  the  regulations 
establish  that  the  notice  of  the  avail- 
ability of  ^financial  assistance  in  a  par- 
ticular proceeding  must  (with  limited 
exceptions)  appear  in  the  rulemaking 
notice,  with  a  minimum  30-day  period 
for  filing  applications  and  a  90-day 
comment  period  for  the  notice  itself. 
Copies  of  the  notice  will  be  mailed  di- 
rectly to  any  parties  that  request  to  be 
put  on  NHTSA's  mailing  list  or  who 
are  identified  by  the  NHTSA  Office  of 
Consumer  Participation  as  persons  or 
organizations  particularly  affected  by 
a  particular  proceeding.  To  assure 
complete  consideration  of  all  applica- 
tions received  by  the  stated  deadline, 
the  period  for  agency  consideration  of 
applications  has  been  extended  to  15 
days. 

The  new  §  5.47  also  contains  the  cri- 
teria by  which  the  choice  of  funded 
proceedings  is  made.  In  this  regard,  in- 
terested persons  are  advised  that  the 
NHTSA  has  published  a  tentative  list 
of  those  rulemakings  in  which  it  may 
offer  compensation  during  the  FY 
1979  program  (43  FR  53522;  November 
16,  1978).  Under  the  new  regulations, 
the  Department's  Semi-Annual  Regu- 
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latioits  Agenda  may  be  used  as  a  sub- 
stitute means  of  calling  attention  to 
proceedings  in  which  funding  may  be 
made  available.  Members  of  the  public 
need  not  wait  for  the  announcement 
of  a  specific  proceeding  in  the  Federal 
Register,  but  are  encouraged  to  apply 
in  response  to  the  announcements  of 
anticipated  proceedings  in  the  Semi- 
Annual  Regulations  Agenda. 

CoifTENT  or  Applications 

The  provisions  governing  the  con- 
tent of  applications  have  been  im- 
proved most  significantly  by  more 
clearly  specifying  the  type  of  informa- 
tion that  is  helpful  in  determining  an 
applicant's  financial  situation.  At  the 
same  time,  redundant  submis.sions  of 
financial  information  are  largely  elimi- 
nated by  providing  that  such  informa- 
tion need  be  submitted  only  once  in 
six  months,  except  for  material 
changes  in  the  data  that  occur  sooner. 

The  regulation  now  requires  a  listing 
of  current  and  long-term  assets  and  li- 
abilities (as  of  the  close  of  the  preced- 
ing fiscal  year  and  as  of  the  date  of 
the  application)  along  with  an  expla- 
nation of  why  net  assets  will  not  be 
used  for  participation;  a  revenue  and 
expense  statement  for  the  preceding 
fiscal  year  and  current  fiscal  year,  in- 
cluding, in  the  case  of  a  group,  associ- 
ation, partnership  or  corporation,  a 
list  of  planned  projects  and  the 
amounts  to  be  expended  on  each.  Indi- 
viduals applying  only  for  funds  for 
travel,  suljsistence.  and  miscellaneous 
expenses  are  not  required  to  supply  fi- 
nancial data,  as  a  determination  re- 
garding the  individual's  financial  re- 
sources Ls  not  required  for  this  type  of 
assi.stance. 

The  new  regulations  also  require  an 
applicant  to  provide  more  specific  in- 
formation regarding  the  positions  it 
plans  to  take  at  the  proceeding,  in- 
cluding how  the  applicant  plans  to  ad- 
dress relevant  issues,  and  a  description 
of  the  evidence,  studies,  methodolo- 
gies, and  information  to  be  developed 
and  presented.  Failure  to  provide  this, 
and  other  required  information,  may 
result  in  disqualification  of  the  appli- 
cation. 

In  addition  to  dropping  certain  du- 
plicative or  unessential  items  from  the 
application,  the  regulation  now  makes 
more  specific  the  requirements  for  in- 
formation on  the  economic  interest  of 
applicants  in  the  outcome  of  the  pro- 
ceeding. Copies  of  applications  will  be 
available  for  public  inspection  at 
NHTSAs  Washington  office. 

Selectioh  Criteria 

Although  an  applicant  must  general- 
ly demonstrate  to  the  satisfaction  of 
the  Evaluation  Board  that  it  does  not 
have  sufficient  resources  to  participate 
effectively  without  financial  assist- 
ance,   such    a    determination    is    no  . 
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longer  a  prerequisite  with  respect  to 
an  application  by  an  individual  solely 
for  reimbursement  of  travel,  subsist- 
ence and  related  expenses  (See  DOT 
Order  1500.6). 

Another  substantive  change  of  im- 
portance permits  the  funding  of  more 
than  one  applicant  representing  •  the 
same  interest,  without  a  showing  of 
significant  differences  In  viewpoint  or 
proposals,  if  jjarticipatlon  by  addition- 
al funded  applicants  would  promote 
the  presentation  of  a  fair  balance  of 
views  in  the  proceeding.  The  need  to 
redress  an  imbalance  of  views  at  a  pro- 
ceeding arises  when  it  is  apparent  that 
the  presentations  of  many  partici- 
pants, representing  one  or  two  points 
of  view,  by  sheer  repetition  could  ob- 
scure appropriate  consideration  of  the 
views  of  a  single  funded  participant. 
At  the  same  time,  to  assure  that  as 
wide  as  possible  a  range  of  viewpoints 
are  presented,  no  single  group  will  be 
permitted  to  receive  more  than  20%  of 
the  funds  awarded  during  the  fiscal 
year. 

Recoverable  Costs 

An  important  area  of  the  regulations 
in  which  important  modifications  have 
been  made  is  the  description  of  costs 
for  which  reimbursement  may  be 
claimed.  In  accordance  with  General 
Accounting  Office  policy,  reimburs- 
able expenses  including  salaries 
remain  limited  to  actual  and  reason- 
able costs  (See.  Decision  of  the  Comp- 
troller General.  B-139703,  July  30. 
1978.  Attorney  Fees-Federal  Trade 
Commission).  Participant's  contractors 
may  be  paid  at  prevailing  market 
rates.  However,  such  compensation 
may  not  exceed  rates  pa,id  to  compara- 
ble DOT  employees.  Compensation  for 
staff  services,  paid  by  participating 
groups  and  organizations  is  limited  to 
rates  of  reimbursements  normally  paid 
by  the  organization  and.  also,  may  not 
exceed  rates  paid  to  comparable  DOT 
employees.  Travel,  subsistence  and  re- 
lated miscellaneous  expenses  must 
conform  to  the  types  and  rates  pre- 
scribed by  the  DOT  "Travel  Manual." 
(See  DOT  Order  1500.6). 

Of  major  importance,  however,  is 
the  deletion  of  the  restrictions  on  re- 
imbursement for  staff  time  expended 
on  an  organization's  own  behalf  (Sec. 
7(b)(2)(i))  and  for  hiring  outside  per- 
sonnel (Sec.  7(b)(2)(ii)).  These  provi- 
sions had  proven  to  be  confusing  and 
difficult  to  apply  in  practice. 

Due  to  restrictions  imposed  by  the 
Federal  Reports  Act  on  the  use  of  Fed- 
eral funds  to  conduct  surveys,  surveys 
were  deleted  from  the  list  of  recover- 
able expenses.  In  order  to  assure  that 
limited  program  funds  are  allocated  as 
productively  as  possible,  expenses  in-  ' 
curred  in  preparation  of  applications, 
with  the  exception  of  first  time  appli- 
cations,  are  no  longer  reimbursable, 


nor  are  costs  incurred  in  answering  in- 
quiries, or  conducting  negotiations  re- 
lating to  claims  for  compensation. 

Interested  parties  should  also  note 
that  claims  for  compensation  under 
the  new  regulation  must  be  submitted 
to  NHTSA  within  90  days  following 
the  completion  of  the  applicant's  par- 
ticipation in  the  subject  proceeding. 
Payment  of  compensable  expenses  will 
be  made  by  NHTSA  within  90  days  of 
the  applicant's  submission  of  a  com- 
pleted claim,  unless  NHTSA  deter- 
mines that  the  claim,  or  some  portion, 
will  be  audited  within  90  days  of  the 
submission  of  the  claim.  In  that  event, 
payment  of  claims  may  be  delayed 
until  completion  of  the  audit.  In  con- 
formance with  Departmental  policy 
concerning  grants  and  contracts,  the 
Secretary.  Administrator,  or  other  ap- 
propriate Federal  of  f  icals  may  conduct 
audits  of  awards  of  financial  assistance 
for  a  period  of  three  years  after  re- 
ceipt of  compensation.  For  that 
reason,  applicants  are  required  to 
retain  all  pertinent  records  for  a 
period  of  three  years  after  receipt  of 
compensation. 

Further  guidelines  relating  to  allow- 
able costs,  financial  statements,  ac- 
counting, and  recordkeeping  may  be 
established  by  the  Department. 

Supplementary  Compensatiow 

NHTSA  has  from  time  to  time  ac- 
cepted supplementary  applications 
when  it  became  apparent  that  initial 
awards  were  inadequate  to  cover  appli- 
cants' expenses  of  participation,  al- 
though the  regulations  contained  no 
mention  of  supplementary  applica- 
tions and  some  participants  may  not 
have  been  aware  that  supplemental 
funds  could  be  requested.  Supplemen- 
tary compensation  is  not  provided  for 
work  performed  or  costs  incurred  by 
an  applicant  or  its  contractors  in  ad- 
vance of  the  Board's  decision  to  pro- 
vide supplementary  compensation. 
Section  5.55  of  the  new  regulations 
lists  the  circumstances  under  which 
supplementary  compensation  may  be 
available. 

Although  this  notice  is  in  the  form 
of  a  final  rule,  DOT  seeks  public  com- 
ment on  the  regulations  as  amended 
to  assist  in  future  revisions  and  to  aid 
in  consideration  of  Department-wide 
public  participation  regulations.  All 
comments  should  be  addressed  to  the 
DOT  Docket  Clerk  at  the  address 
noted  above  and  should  be  received 
before  the  close  of  business  on  the 
comment  closing  date  Indicated. 

The  lawyer  principally  responsible 
for  the  development  of  this  rulemak- 
ing document  is  Richard  Lorr,  Office 
of  the  General  Counsel. 

In  consideration  of  the  foregoing, 
title  49,  Subtitle  B,  Chapter  V  of  the 
Code  of  Federal  Regulations  is  amend- 
ed by  deletion  of  the  appendix  Firuin- 


cial  Assistance  to  Participants  in  Ad- 
ministrative Proceedings  and  Title  49, 
Subtitle  A,  Part  5  is  amended  by  addi- 
tion of  a  Subpart  D  as  set  forth  below, 
effective  January  23,  1979. 

,  Brock  Adams] 

I  I  Secretary  of  Transportation. 


Subpart  D— Financial  Assistance  to  Participants 
in  Rul«<Mokin9  Proceedings 

Sec.  I 

5.41  Purpose.  i 

5.43  Applicability.  ' 

5.45  Definitions. 

5.47  Noticp  of  the  availability  of  compensa- 
tion.     I 

S.49  Contents  of  the  application. 

5.51  Processing  applications. 

5.53  Recoverable  costs. 

5.55  Suprlementary  compensation. 

5.57  Pa.vments  to  applicants. 

5.58  Audits. 

5.59  Guideline^ 

AuTHORiTv:  Sees.  103.  119.  Pub.  L.  89-563. 
80  Stat.  718.  15  U.S.C.  1392.  1407;  sees.  102, 
201,  408.  501.  et  seq..  Pub.  L.  92-513,  86  SUt. 
949  (15  U.S.C.  1912.  1941,  1988.  2001.  et 
seq.);  Pub.  L.  89-554.  80  SUt.  499  (5  U.S.C. 
6703);  Pub.  h.  95-335.  92  Stat.  435)        i     | 

Subport  D — Financial  Assistance  to 
Participants,  in  Rulemaking  Pro- 
ceedings 


§  5.41     PurposeJ 

This  part  establishes  procedures  gov- 
erning the  compensation  of  partici- 
pants in  Department  of  Transporta- 
tion (DOT)  rulemaking  proceedings  in 
the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  j 

§  5.43    Applicability. 

This  part  applies  to  any  individual, 
group,  association,  partnership,  or  cor- 
poration seeking  financial  assistance 
for  participation  in  a  rulemaking  pro- 
ceeding of  NHTSA.  This  part  does  not, 
however,  create  any  new  right  to  inter- 
vene or  otherwise  participate  in  any 
proceeding. 

§  .'>.45    DerinitionH. 

As  used  herein— 

(a)  "Administrator"  means  the  Ad- 
ministrator of  NHTSA  or  his  or  her 
delegate. 

(b)  "Applicant"  means  any  individu- 
al, or  any  profit  or  nonprofit  group, 
association,  partnership,  or  corpora- 
tion seeking  compensation  under  this 
part,  but  does  not  include  a  local, 
state,  or  Federal  agency. 

(c)  "Application"  means  a  document 
or  proposal  that  complies  with  §  5.49 
and  is  submitted  to  the  Evaluation 
Board. 

(d)  "Evaluation  Board"— means  an 
independent  panel  which  is  not  sub- 
ject to  the  authority  of  other  officials 
when  evaluating  applications  under 
this  part,  and  is  composed  of  the  As- 
sistant Director  for  Consumer  Affairs, 
the  Associate  Administrator  for  Plans 
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and  Programs  of  NHTSA,  and  the 
Chief  Counsel  of  NHTSA,  or  their  re- 
spective delegates. 

(e)  "Qualified  applicant"  means  an 
applicant  the  Evaluation  Board  has 
determined  is  eligible  under  the  crite- 
ria of  §  5.51(b). 

(f)  'Rulemaking"  has  the  meaning 
given  in  5  U.S.C.  551. 

(g)  "Rulemaking  proceeding"  ("pro- 
ceeding") means  any  phase  of  a 
NHTSA  rulemaking  process  that  is 
open  to  public  participation,  including 
any  advance  notice  or  notice  of  pro- 
posed rulemaking,  or  any  meeting, 
hearing,  or  solicitation  of  comments  in 
contemplation  of  rulemaking.  A  pro- 
ceeding is  commenced  by  publication 
of  a  notice  in  the  Federal  Register 
announcing  that  NHTSA  is  soliciting 
comment  for  a  proceeding. 

(h)  "Secretary"  means  the  Secretary 
of  Transportation  or  his  or  her  dele- 
gate.  j     : 

§  5.47    Notlde  of  the  Availability  of  Com- 
pensation. 

(a)  The  Administrator  determines 
which  proceedings  will  be  funded  upon 
an  evaluation  of  their  (1)  contribution 
to  fulfilling  agency  goals;  (2)  costliness 
or  controversiality  to  consumers,  regu- 
lated parties,  aind  other  affected  par- 
ties; (3)  the  availability  of  funds;  (4) 
the  time  available  to  complete  the  pro- 
ceeding; and  (5)  the  likelihood  that 
funds  would  enhance  effective  public 
participation.  When  feasible,  the  pub- 
lic's views  are  considered  regarding 
which  proceedings  should  be  funded. 

(b)  When  the  Administrator  deter- 
mines that  compensation  will  be  avail- 
able for  participation  in  a  proceeding, 
he  or  she  directs  that  notice  of  the 
availability  of  compensation  be  pub- 
lished in  the  Federal  Register  as  part 
of  the  notice  commencing  the  proceed- 
ing. The  NHTSA  Office  of  Consumer 
Participation  maintains  a  list  of 
groups  and  individuals  to  be  directly 
notified  of  the  proceeding.  This  list  is 
composed  of  those  who  have  requested 
notice  of  the  proposed  proceeding  or 
who  have  been  identified  by  the  Office 
as  being  particularly  affected  by  the 
proceeding.  The  Office  mails  the 
notice  directly  to  all  persons  on  the 
list,  once  the  notice  has  been  posted 
by  the  Federal  Register. 

(c)  Except  in  the  case  of  a  proceed- 
ing held  to  meet  a  congressional  or  ju- 
dicial deadline  or  resolve  exigent  prob- 
lems, the  notice  of  the  availability  of 
compensation  sets  a  deadline  for  sub- 
mission of  applications  of  not  less 
than  30  days  following  publication  of 
the  notice  and  indicates  to  whom  ap- 
plications are  submitted.  In  the  case  of 
a  proceeding  held  to  meet  a  congres- 
sional or  judicial  deadline  or  resolve 
exigent  problems,  when  a  deadline  of 
30  days  or  more  is  not  feasible,  the 
notice  of  the  availability  of  compensa- 
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tion  sets  a  deadline  of  not  less  than  15 
days. 

(d)  Except  in  the  case  of  a  proceed- 
ing held  to  meet  a  congressional  or  Ju- 
dicial deadline  or  resolve  exigent  prob- 
lems, the  comment  period  for  a  pro- 
ceeding in  which  compensation  is 
made  available  is  not  less  than  90 
days.  In  the  case  of  a  proceeding  held 
to  meet  a  congressional  or  judicial 
deadline  or  resolve  exigent  problems, 
when  it  is  not  feasible  to  set  the  com- 
ment period  at  not  less  than  90  days, 
the  comment  period  is  extended  by 
the  nimiber  of  days  between  the  dead- 
line for  submission  of  applications  and 
the  decision  of  the  E^^aluation  Board 
on  all  of  the  timely  received  applica- 
tions. 

(e)  The  Secretary  indicates  in  the 
Department's  Semi-Annual  Regula- 
tions Report,  published  in  the  Federal 
Register,  pursuant  to  Executive 
Order  12044,  the  proceedings  in  which 
funding  under  this  part  is  contemplat- 
ed, the  Administrator  mails  copies  of 
this  report  to-  all  persons  on  the  list 
maintained  pursuant  to  paragraph  (b) 
of  this  section. 

(f)  The  minimum  period  required 
under  paragraph  (c)  of  this  section 
need  not  be  provided  if:  . 

(1)  The  Semi-Annual  Regulation^ 
Agenda  is  published  at  least  30  days 
or,  in  the  case  of  a  proceeding  held  to 
meet  a  congressional  or  judicial  dead- 
line or  resolve  exigent  problems,  at 
least  15  days  prior  to  the  commence- 
ment of  the  proceeding; 

(2)  The  Agenda  describes  the  issues 
of  these  proceedings  with  reasonable 
accuracy  and  completeness; 

(3)  Invitations  have  been  mailed  to 
the  interested  public;  and 

(4)  At  least  three  qualified  appli- 
cants have  responded,  and  the  Evalua- 
tion Board  will  approve  or  deny  these 
applicants  before  the  commencement 
of  the  proceeding. 

§  5.49    Contents  of  the  application. 

Each  application  shall  contain,  in  a 
sworn  statement,  the  information  re- 
quested below,  in  the  order  specified. 
Failure  to  include  the  requested  infor- 
mation may  result  in  a  delay  in  the 
Evaluation  Board's  consideration  of 
the  application  and  may  also  result  in 
disqualification  of  the  application.  Ap- 
plications shall  be  directed  to  the 
NHTSA  Office  of  Consumer  Participa- 
tion. 

(a)  The  applicant's  name  and  ad- 
dress, and  in  the  case  of  an  organiza- 
tion, the  names,  addresses,  and  titles 
of  the  members  of  its  governing  body 
and  a  description  of  the  organization's 
general  purpose,  structurer'fina  Feder- 
al income  tax  status. 

(b)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested. 

(c)  A  description  of  the  applicant's 
economic,  social  and  other  interests  in 
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the  outcome  of  the  proceeding,  includ- 
ing any  effect  the  outcome  of  the  pro- 
ceeding may  have  on  the  income  of 
the  applicant  or  the  applicant's  mem- 
bers. 

(d)  A  description  of  any  contracting, 
consulting  or  other  income  producing 
relationship  of  the  applicant  with  an 
organization  having  an  economic  in- 
terest in  the  regulation  which  is  the 
subject  of  the  proceeding. 

(e)  A  discussion  of  the  reasons  why 
the  applicant  is  an  appropriate  repre- 
sentative of  those  interests,  including 
the  expertise  and  experience  of  the 
applicant,  and  any  consultants  it  in- 
tends to  employ,  in  the  matters  in- 
volved in  the  proceeding,  and  evidence 
of  the  applicant's  prior  general  per- 
formance and  the  applicant's  relation 
to  the  interest  it  seeks  to  protect  or 
represent. 

(f)  A  description  and  explanation  of 
the  position(s)  the  applicant  proposes 
to  present  at  the  proceeding,  including 
a  description  of  the  evidence,  studies, 
viewpoints,  methodologies,  and  infor- 
mation to  be  developed  or  used  in  sup- 
porting the  applicant's  position(s). 
The  applicant  should  describe  the 
i.ssues  it  plans  to  address,  how  the  ap- 
plicant plans  to  resolve  these  issues, 
and  how  the  issues  affect  the  appli- 
cant's interest  in  the  proceeding.  This 
discussion  should  explain  which  ideas 
or  viewpoints  the  applicant  believes 
are  novel  or  significant,  and  why  the 
applicant  believes  that  the  presenta- 
tion of  these  ideas  and  viewpoints 
would  contribute  to  a  full  and  fair  de- 
termination of  the  issues  involved  in 
the  proceeding. 

(g)  An  itemized  statement  of  the 
total  amount  of  funds  requested, 
which  shall  clearly  state  for  each  task: 
the  identity  of  persons  performing  the 
task  and  their  hourly  rates  of  pay.  the 
total  cqst  of  the  task,  and  the  total 
hours  required  to  perform  the  task. 

(h)  Except  for  individuals  applying 
for  funds  only  for  travel,  subsistence. 
and  related  miscellaneous  expenses— 

(DA  listing  of  the  applicants'  cur- 
rent and  long  term  assets  and  liabil- 
ities as  of  the  close  of  the  preceding 
fiscal  year,  and  as  of  the  date  of  appli- 
cation, with  an  explanation  of  why  the 
applicant  cannot  use  any  excess  of 
assets  over  liabilities  in  order  to  par- 
ticipate in  the  proceeding. 

(2)  A  statement  of  the  applicants' 
revenues  and  expenses  for  the  preced- 
ing fiscal  year,  and  an  estimate  of  the 
applicant's  anticipated  revenues  and 
expenses  for  the  current  fiscal  year, 
including,  in  the  cas^  of  a  group,  asso- 
ciation, partnership  or  corporation,  a 
list  of  planned  projects  and  the 
amounts  to  be  expended  on  each. 

(3)  Where  an  applicant  has  previous- 
ly submitted  an  application  for  finan- 
cial assistance  under  this  program 
during  the  preceding  six   months  of 
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the  current  fiscal  year,  the  applicant 
need  bnly  inform  the  agency  of  any 
material  changes  in  the  financial  data 
previously  submitted. 

(i)  A  list  of  all  proceedings  of  the 
Federal  Government  in  which  the  ap- 
plicant has  participated  during  the 
past  year  (including  the  interest  repre- 
sented and  the  contribution  made)  any 
amount  of  financial  assistance  re- 
ceived from  any  agency  of  the  Federal 
Government  in  connection  with  these 
proceedings. 

§  3.51     PruceiisiiiK  applications. 

(a)  The  Evaluation  Board  accepts 
applications  from  the  time  notice  is 
published  until  the  time  for  public 
participation  in  a  proceeding  has 
ended;  houever.  applications  received 
after  the  specified  deadline  are  not  as- 
sured full  consideration.  The  Board 
may  request  applicants  to  provide  ad- 
ditional written  or  oral  information 
neces.sary  to  full  consideration  of  the 
application.  Such  additional  written 
information,  summaries  of  such  oral 
information,  and  copies  of  each  appli- 
cation are  available  for  public  inspec- 
tion at  NHTSA's  Washington  office. 

(b)  Within  15  working  days  following 
the  deadline  for  receipt  of  applica- 
tions, the  Evaluation  Board  receives 
any  technical  comments  from  the  offi- 
cial most  directly  responsible  for  the 
development  of  NHTSA's  position  on 
the  substantive  issues  of  the  proceed- 
ing, and  the  Evaluation  Board  then 
approves  or  denies,  in  whole  or  in  part, 
each  application  submitted.  If  the 
Board  requests  an  applicant  to  provide 
additional  information,  the  time 
period  for  Board  action  on  the  applica- 
tion is  suspended  for  the  period  of 
time  specified  by  the  Board  for  receipt 
of  the  additional  information.  The 
Evaluation  Board  may  approve  an  ap- 
plication, if  it  finds  that: 

(1)  The  applicant's  participation 
would  contribute  or  could  reasonably 
be  expected  to,  contribute  substantial- 
ly to  a  full  and  fair  determination  of 
the  issues  involved  in  the  proceeding, 
taking  into  consideration  the  novelty, 
complexity,  and  significance  of  the 
ideas  advanced  by  the  applicant,  and 
taking  into  account  the  ability  of  the 
applicant  to  represent  the  interests  it 
espouses  competently,  when  assessed 
under  the  following  criteria: 

(i)  The  applicant's.  or  its 
consult  ant's  or  attorney's,  experi- 
ence and  expertise  in  the  substantive 
area  at  issue  in  the  proceeding; 

(ii)  The  applicant's,  or  Its 
consult  ant's  or  attorney's,  prior  gen- 
eral performance  and  competence;  and 

(iii)  Evidence  of  the  applicant's  rela- 
tionship to  the  interest  it  seeks  to  pro- 
tect or  represent. 

(2)  The  applicant  has  demonstrated 
that  it  does  not  have  sufficient  re- 
sources available  to  participate  effec- 


tively in  the  proceeding  in  the  absence 
of  an  award  under  this  part.  If  an  Indi- 
vidual applies  for  reimbursement  only 
for  reasonable  travel,  subsistence,  and 
permitted  miscellaneous  expenses  to 
participate  in  the  proceeding,  the 
Board  does  not  make  the  finding  oth- 
erwise required  by  this  subparagraph. 

(c)  (1)  When  two  or  more  qualified 
applicants  seek  to  represent  the  same 
or  similar  interest  but  would  present 
significant  differences  in  viewpoint  or 
proposals,  the  Evaluation  Board  may 
partially  or  completely  grant  funds  to 
one  or  more  of  them. 

(2)  When  two  or  more  qualified  ap- 
plicants seek  to  represent  the  same  or 
similar  interest  without  significant  dif- 
ferences in  viewpoint  or  proposals,  the 
Evaluation  Board  may  select  all  or 
some  of  these  qualified  applicants  if 
the  Board  determines  their  selection 
would  promote  the  presentation  of  a 
fair  balance  of  views  at  the  proceed- 
ing. 

(3)  To  preclude  duplicative  presenta- 
tions, other  than  those  qualifying 
under  §5.51(0(2).  the  E\'aluation 
Board  selects  the  qualified  applicant  it 
considers  most  competent  under  the 
criteria  of  §  5.51(b)(1).  and  whose  pro- 
posals are  the  most  specific,  signifi- 
cant, and  novel. 

(d)  The  Evaluation  Board  is  not  re- 
quired to  select  a  qualified  applicant  if 
the  Board  determines  that  selection  of 
an  otherwise  qualified  applicant  would 
be  impracticable  or  unreasonable.  In 
deciding  to  deny  an  otherwise  quali- 
fied applicant,  the  Board  may  consider 
the  following  and  other  factors: 

(1)  Whether  an  applicant's  proposal  l 
can  be  reasonably  developed  and  pre- 
sented within  the  time  allotted  for  the 
rulemaking  proceeding; 

(2)  The  availability  of  funding  under 
this  part; 

(3)  The  significance  of  the  proceed- 
ing in  question  and  the  amount  of 
funds  needed  by  the  applicant;  and 

(4)  The  reasonableness  of  the  sums 
requested. 

(e)  No  applicant  may  be  awarded 
more  than  20%  of  the  total  amount  of 
funds  to  be  allocated  by  NHTSA  for 
public  participation  for  a  Fiscal  Year. 

(f)  A  written  decision  of  the  EX^alua- 
tion  Board,  stating  why  a.ssistance  has 
either  been  granted  or  denied  in  light 
of  the  criteria  in  paragraplas  (b) 
through  (e)  of  this  section  mailed  to 
each  applicant.  Copies  of  each  decision 
of  the  Board  are  available  for  public 
inspection  at  NHTSA's  Washington 
office. 

(g)  Upon  good  cause  timely  shown 
by  an  applicant,  the  decision  of  the 
Evaluation  Board  regarding  its  appli- 
cation may  be  reconsidered  by  the 
Board. 
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§  5.l>3     Recoverable  costs. 

(a)  Expenses  compensable  under  this 
regulation  include  but  are  not  limited 
to  reasonable  attorneys'  fees;  expert 
witness  fees;  the  expenses  of  clerical 
services,  travel,  subsistence,  studies, 
demonstrations  and  other  reasonable 
costs  of  participation  actually  in- 
curred. 

(b)  Compensation  of  an  applicant  is 
limited  to  the  actual  and  reasonable 
costs  of  its  participation.  Compensa- 
tion paid  to  the  staff  of  any  participat- 
ing group  or  organization  is  limited  to 
the  rate  of  reimbursement  normally 
paid  by  the  participant  for  staff  serv- 
ices and  may  not  exceed  the  rates  paid 
to  DOT  employees  for  providing  com- 
parable services.  Compensation  of  a 
participant's  contractor  may  be  valued 
at  the  prevailing  market  rates  for  the 
kind  and  quality  of  service  provided, 
but  may  not  exceed  the  rates  paid  to 
DOT  enxployees  for  providing  compa- 
rable .services. 

(c)  Reimbursement  for  travel,  sub- 
sistence, and  miscellaneous  expenses 
must  conform  to  the  types  and  rates 
prescribed  by  the  DOT  "Travel 
Manual."  (DOT  Order  1500.6). 

(d)  Except  as  otherwise  noted  in  this 
paragraph,  compensation  is  not  pro- 
vided for  work  performed  or  costs  in- 
curred prior  to  approval  of  an  applica- 
tion by  the  Evaluation  Board.  Com- 
pensation is  not  provided  for  negotiat- 
ing claims,  answering  NHTSA  inquir- 
ies, or  preparing  an  application,  other 
than  a  participant's  first  approved  ap- 
plication^ 


Ul 


§  5..15    Supplementary  rompensation. 

(a)  Applicants  may  apply  to  the 
Evaluation  Board  for  supplementary 
compensation  if  the  initial  award  is  in- 
sufficient to  permit  the  applicant  to 
complete  its  proposal  and  if: 

(1)  The  Board  requested  the  appli- 
cant to  perform  work  in  addition  to 
that  conta^ed  in  the  approved  pro- 
posal, or  j 

(2)  The  apptllcant  demonstrates  it 
has  been  subject  to  an  unforeseeable 
and  material  change  in  its  circum- 
stances, or 

(3)  The  applicant  or  the  Board  sub- 
stantially underestimated  the  prob- 
able cost  of  participation.  | 

(b)  Compensation  Is  not  provided  for 
work  performed  or  costs  incurred  by 
an  applicant  or  its  (Contractors  in  ad- 
vance of  the  Board's  decision  to  pro- 
vide supplementary  compensation. 

(c)  The  Board  provides  supplemen- 
tary compensation  under  the  criteria 
of  §  5.51  and  paragraphs  (a)  and  (b)  of 
this  section. 

S  3.57     Payments  to  applicants.    !  I 

An  applicant  shall  submit  a  claim 
for  compensation  to  NHTSA's  Office 
of  Consumer  Participation  within  90 
days  of  the  applicant's  completion  of 
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participation  in  the  proceeding.  Such 
claims  shall  Include  bills,  receipts,  or 
other  proofs  of  costs  Incurred.  Within 
60  days  of  receipt  of  a  completed 
claim,  NHTSA's  Office  of  Consumer 
Participation,  after  consultation  with 
NHTSA's  Office  of  Financial  Manage- 
ment, directs  the  Office"  of  Financial 
Management  to  make  payment  for 
compensable  expenses  For  good  cause 
shown,  payment  to  an  applicant  may 
be  expedited,  and  requests  for  partial 
payment  may  be  submitted  for  com- 
pensation of  part  performance.  Pay- 
ment of  claims  is  delayed,  or  relevant 
portions  withheld,  if  it  is  determined 
that  a  claim  or  any  portion  of  a  claim 
will  be  audited  within  90  days  of  the 
submission  of  the  claim. 


§  .'S.-^S    Audits. 

For  the  purpose  of  conducting  an 
audit,  the  Secretary,  the  Administra- 
tor, or  other  appropriate  Federal  offi- 
cial shall  have  access  to  any  relevant 
records  of  a  participant  awarded  com- 
pensation under  this  part.  Applicants 
shall  retain  all  records,  books  of  ac- 
count, bills,  receipts,  and  any  other 
relevant  records  supporting  a  claim  for 
compensation  for  a  period  of  three 
years  after  receipt  of  such  compensa- 
tion. I 


§  3..59    Guidelines. 

The  Secretary  establishes  guidelines 
to  explain  further  the  criteria  to  be 
used  by  the  Evaluation  Board  in  as- 
sessing financial  data  under 
§  5.51(b)(2)  and  for  determining  rea- 
sonable allowable  costs  under  §  5.53. 
The  Secretary  may  establish  addition- 
al guidelines  governing  applicants'  ac- 
counting and  recordkeeping  prcxie- 
dures. 

[FR  Dor.  7»-2290  Piled  1-22-79;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
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PART  1008— PROCEDURES  GOVERN- 
ING THE  PROCESSING,  INVESTIGA- 
TION AND  DISPOSITION  OF  OVER- 
CHARGE, DUPLICATE  PAYMENT, 
OR  OVERCOLLECTION  CLAIMS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Modification  of  Final  Rules; 
Proceeding  held  open  for  further  com- 
ment on  one  aspect  of  proposed  rules. 
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SUMMARY:   Regulations  adopted   in     ; 
358  I.C.C.  114  are  clarified  on  appeal.     I 
The  regulation,  as  modified,  will  Im-     I 
prove  carrier   practices   by   providing 
uniform  procedures  for  the  efficient 
processing,    investigation    and    timely 
disposition    of    overcharge,    duplicate 
payment  and  overcollectlon  claims  by 
motor   common   carriers   and   freight 
forwarders.   Rule   1008.9(a)  providing 
for    disposition    of   unidentified   pay- 
ments   is   stayed,    pending   additional 
proceedings. 

DATES:  1.  Regulations  published  Sep- 
tember 14,  1978.  43  FR  41040,  as  modi- 
fied, shall  be  effective  February  22. 
1979. 

2.  Further  comments  on  Rule 
1008.9(a)  due  March  9,  1979;  reply 
comments  due  AprU  9.  1979.  I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  (202)  275-7693  or 
Harvey  Gobetz  (202)  275-7656. 

SUPPLEMENTARY  INFORMATION: 
In  our  prior  decision,  358  I.C.C.  114,  , 
served  September  1,  1978.  the  Commis- 
sion   adopted    regulations    providing 
uniform    procedures    for   the   expedl-  | 
tious    processing    and    disposition    by ' 
motor  carriers  and  freight  forwarders 
of  claims  for  overcharge  duplicate  pay- 
ment,  and   overcollectlon.    By   subse-f 
quent    decision    served    October    11, 
1978,  the  effective  date  of  those  regu- 
lations was  stayed  pending  completion 
of  administrative  review. 

It  is  evident  from  the  limited 
number  of  appeals '  that  the  rules 
have  been  favorably  received  by  most 
shippers  and  carriers.  However,  there 
is  merit  in  two  requests  for  minor 
modification.  Accordingly,  the  regula- 
tions as  published  at  43  F.R.  41040  are 
amended  as  follows. 

§  1008.4    [Amended] 

Section  1008.4(e)  is  modified  to  read 
as  follows: 

I   I.. 


a."' 


(e)  A  carrier  shall  accept  copies  in- 
stead of  the  original  documents  re- 
quired to  be  submitted  in  this  section 
where  the  carrier  is  furnished  with  an 
agreement  entered  into  by  the  claim- 
ant which  indemnifies  the  carrier  for 
subsequent  duplicate  claims  which 
might  be  filed  and  supported  by  the 
original  documents. 


§1008.9    (Amended] 

To   avoid   ambiguity.   §  1008.9(b)    is 
modified  to  read  as  follows: 


'  5  petitions  for  administratire  review  and 
3  replies  were  filed. 


r 
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(b)  When  a  carrier  which  participate 
in  a  transportation  movement,  but  did 
not  collect  the  transportation  charges, 
finds  that  an  overpayment  has  been 
made,  that  carrier  shall  immediately 
notify  the  collecting  carrier.  When  the 
collecting  carrier  (whether  single  or 
Joint  line  haul)  discovers  or  is  notified 
by  such^a  participating  carrier  that  an 
,   overcharge,     duplicate     payment,     or 
overcoUection  exists  for  any  transpor- 
tation charge  which  has  not  been  the 
subject  of  a  claim,   the  carrier  shall 
create  a  file  as  if  a  claim  had  been  sub- 
mitted and  shall  record  in  the  file  the 
date  it  discovered  or  was  notified  of 
the  overpayment.  The  carrier  that  col- 
lected the  charges  shall  then  refund 
the  amount  of  the  overpayment  to  the 
person   who   paid   the   transportation 
charges  or  to  the  person  that  made  du- 
plicate payment  within  30  days  from 
the  date  of  such  discovery  or  notifica- 
tion. 


Several  petitioners  object  to  the  pro- 
cedures provided  for  handling  uniden- 
tified payments,  and  characterize  the 
requirement   of   a   single   notification 
and  request  for  information  as  inad- 
equate and  lacking  in  specificity.  They 
argue  that  §  1008.9(a)  would  create  a 
windfall  for  the  carriers  and  place  the 
burden   on    the   shipper   to   establish 
that  the  carrier  is  not  entitled  to  iceep 
an   unidentified   payment.   They   sug- 
gest that  §  1008.9(a)  goes  beyond  es- 
tablishing    standardized     procedures, 
and  into  the  area  where  the  Commis- 
sion   found    jurisdiction    laclcing    "to 
settle  or  adjudicate  these  claims."  358 
I.C.C.  114  at  page  117.  While  they  sup- 
port all  uniform  procedures  designed 
to  elicit  information  which  is  neces- 
sary to  resolve  unidentified  payments, 
they  object  to  what  they  perceive  as 
an  ulitmate  disposition  on  the  merits 
in  favor  of  the  carrier.  If  the  Commis- 
sion   permits    the   retention    of   such 
funds  and  their  use  in  overall  carrier 
operations.  National  Industrial  Traffic 
league    (NITL)    suggests    that,    at    a 
minimum,  the  total  dollar  amount  of 
those  funds  should  be  treated  as  non- 
investor  supplied  capital,  or  deducted 
from  any  property  investment  base. 

The  rule  places  the  initial  burden 
upon  the  carrier  for  notification  and 
verification  of  an  i  nidentified  pay- 
ment. When  such  not  'ication  does  not 
elicit  the  requested  mformation,  the 
carrier  may  conditionally  retain  the 
unidentified  payment  as  payment  of 
freight  charges  owing  to  it.  subject  to 
refund  under  normal  claims  proce- 
dures. Shippers  are  afforded  ample 
protection  by  the  provision  for  appli- 
cation of  regular  claims  procedures 
following  the  90-day  period. 

Although  we  are  satisfied  as  to  our 
jurisdiction  in  this  area,  we  feel  that  a 
limited  reopening  of  the  record  on  the 
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subject  of  unidentified  payments  is  de- 
sirable. This  subject  was  not  addressed 
in  the  proposed  rules  nor  was  it  origi- 
nally contemplated  at  the  time  this 
proceeding  was  Instituted.  We  believe 
that  a  more  comprehensive  analysis  is 
necessary  to  ascertain  the  scope  and 
significance  of  this  complex  and  con- 
troversial area.  Additionally,  we  feel 
that  the  proposal  advanced  by  NITL  is 
entitled  to  further  consideration  by 
the  parties. 

Parties  and  other  interested  persons 
are  requested  to  file  with  the  Commis- 
sion information  concerning  the 
nature,  handling,  and  disposition  of 
unidentified  payments.  Participants 
comments  should  address  the  follow- 
iag 

(1)  Their  frequency  and  volume. 

(2)  Their  origin  and  nature. 

(3)  Types  of  shippers,  carriers,  and 
clearinghouses  experiencing  them. 

(4)  Existing  carrier  practices. 

(5)  The  party  who  should  bear  the 
burden  of  identification. 

(6)  Suggested  procedures  for  disposi- 
tion, including  the  NITL  recommenda- 
tion. 

(7)  Refinement  of  the  definition  of 
unidentified  payments. 

(8)  Other  relevant  data. 

Dated:  December  20.  1978. 

By      the      Commission,  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners        Brown,  Stafford, 
Gresham.  and  Clapp. 

H.  G.  Homme.  Jr.. 
Secretary. 
[FR  Doc.  79-2314  Piled  1  22-79;  8:45  am) 
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lEx  Parte  No.  MC-43  (Sub-No.  7)) 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  regulations  promote 
full  disclosure  between  the  carrier  and 
owner-operator  in  the  leasing  contract, 
promote  the  stability  and  economic 
welfare  of  the  independent  trucker 
segment  of  the  motor  carrier  industry, 
and  eliminate  or  reduce  the  opportuni- 
ty for  skimming  and  other  illegal  prac- 
tices. The  existing  lease  and  inter- 
change regulations  have  been  rewrit- 
ten so  as  to  be  simpler  and  easier  to 
understand. 

EFFECTIVE     DATE:     February     22 
1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Bruce  Kasson  (202)  275-7723. 


SUPPLEMENTARY  INFORMATION: 
By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  No- 
vember 23.  1977,  42  FR  59984,  this  pro- 
ceeding was  instituted  to  revise  and  re- 
write the  Commission's  leasing  regula- 
tions in  Title  49  of  the  Code  of  Federal 
Regulations,  Chapter  X,  Part  1057— 
Lease  and  Interchange  of  Vehicles  (49 
CFR  Part  1057).  Because  the  initial 
notice  did  not  include  formal  rules, 
but  rather  discussed  the  proposals 
generally,  a  second  notice  consisting  of 
proposed  rules  was  published  in  the 
Federal  Register  on  July  11.  1978.  43 
FR  29812. 

The  final  rules  provide  that  the  cost 
of  various  operating  expenses  such  as 
fuel,  permits,  tolls,  and  licenses  must 
be  allocated  in  the  lease.  The  lease 
must  also  Identify  all  items  that  may 
be  charged-back  to  the  lessor,  clearly 
state  the  insurance  costs  and  responsi- 
bilities of  each  party,  and  specify  the 
terms  of  any  equipment  purchase  plan 
or  rental  contract  that  gives  the  carri- 
er the  right  to  make  deductions  from 
the  lessor's  compensation.  These  pro- 
visions promote  a  "truth  in  leasing 
concept"  and  will  ensure  that  the  car- 
rier and  owner-operator  fully  disclose 
the  obligations  and  responsibilities  of 
each  party. 

Because  the  rules  require  that  (1) 
the  compensation  due  the  owner-oner- 
ator  be  stated  on  the  face  of  the  lease, 
or  in  an  addendum,  and  (2)  the  owner- 
operator  be  provided  a  copy  of  the 
freight  bill,  owner-operators  will  be 
able  to  have  an  accurate  and  complete 
accounting  of  the  monies  earned 
under  leasing  arrangements.  Payment 
of  compensation  to  lessors  within  15 
days~~t)f  submission  of  paperwork,  as 
required  by  the  rules,  assures  carriers 
that  necessary  paperwork  will  be  sub- 
mitted, and.  at  the  same  time,  assures 
owner-operators  that  compensation 
will  be  timely  if  the  paperwork  is  sub- 
mitted. 

Provisions  have  also  been  added  re- 
lating to  the  handling  and  return  of 
any  escrow  funds  held  by  the  carrier. 
Interest  must  be  paid  on  escrow  funds, 
the  funds  must  be  returned  within  45 
days,  and  the  owner -operator  must  re- 
ceive a  full  accounting  of  escrow  fund 
transactions  and  deductions. 

The  rules  set  forth  in  Appendix  A 
are    adopted    under   authority    of    49 
U.S.C.  304  (e)  and  (f ).  and  5  U.S.C.  552 
553.  and  559. 

Dated:  January  9.  1979. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown.  Com- 
missioners Stafford,  Gresham,  Clapp 
and  Christian.  Commissioner  Stafford 
would  not  require  the  carrier  to  pay 
interest     on      the      escrow      account 
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(S  1057.12<eKS)).  and  he  would  delete 

H.  O.  Homme,  Jr..' 
Secretary. 

Appendix  A 


Part  10B7  is  revised  and  reorganized 
to  read  as  follows: 

Port  1057 — !••<•*•  <"*<'  interchange  of 
Vehicles 


T 


tyfcppH  A — 6»n«ral  App4icobilHy  and 
,  ,   I  Definitient. 


Sec. 

1057.1 

10S72 


Applicability.  I ' 
Definitions. 

Subpart  ■ — Laating  R*g»la^<on* 

1057.11  General  leasii^  requirements. 

1057.12  Written  lease  requirements. 


Subpart  C — ExMiiplieni  for  the  Leating 
Rogulations  i 

'I      I 

1057.21  General  exemptions.      '  ' 

1057.22  Bxemplion  for  trip  leasing  between 
authorized  carriers. 

1057.23  Exemption  for  trip  leasing  special- 
ized equipment. 

1057.24  Exemption  (or  trip  lea-sing  equip- 
ment used  in  agricultural  operations. 

1057.25  Recordkeeping  for  agricultural  ex- 
emption. 

1057.26  Exemption    from    requirement    of 
exclusive  possession  and  control. 

Sobpai*  D — IntordMnge  Regulatio«i 

1057.31     Interchange  of  equipment. 

Swbpoft  E— Mv«t«  Carriers  and  Shippers 

1057.41    Rental  of  equipment  to  private  car- 
riers and  shippers. 

Authority:  49  U.S.C.  304(e)  and  (f)  and  5 
U.S.C.  552.  553.  and  559. 

Subpart  A — General  AppHcability 
ond  Definitions 


$1057.1     Applicability. 

The  regulations  in  this  part  apply  to 
the  following  actions  by  motor  carriers 
holding  permanent  or  temporary  oper- 
ating authority  from  the  Commission 
to  transport  property: 

(a)  The  leasing  of  equipment  with 
which  to  perform  transportation  regu- 

\lated  by  the  Commission. 

(b)  The  leasing  of  equipment  to 
motor  private  carrier  or  shippers. 

(c)  The  Interchange  of  equipment 
between  motor  common  carriers  in  the 
performance  of  transportation  regu- 
lated by  the  Commission. 


S  1057.2    Derinitiom. 

(a)  Authorized  carrier.— A  person  or 
persons  authorized  to  engage  in  the 
transportation  of  property  as  a 
common  or  contract  carrier  under  the 
provisions  of  49  U.S.C.  10921,  10922. 
10923,  10928,  10931,  or  10932. 

(b)  EQuipment~A  motor  vehicle, 
straight  truck,  tractor,  semitrailer,  full 
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trailer,  any  combination  of  these  and 
any  other  type  of  equipment  used  by 
authorized  carriers  in  the  transporta- 
tion of  property  for  hire. 

(c)  Interchange.— The  receipt  of 
equipment  by  one  motor  common  car- 
rier of  property  from  another  such 
csLrrier.  at  a  point  which  both  carriers 
are  authorized  to  serve,  with  which  to 
continue  a  through  movement. 

(d)  Otrnen— A  person  (1)  to  whom 
title  to  equipment  has  been  Issued,  or 
(2)  who,  without  title,  has  the  right  to 
exclusive  use  of  equipment  for  a 
period  longer  than  30  days,  or  (3)  who 
has  lawful  possession  of  equipment, 
registered  and  licensed  in  any  State  in 
the  name  of  that  person. 

(e)  Lease.— A  contract  or  arrange- 
ment in  which  the  owner  grants  the 
use  of  equipment,  with  or  without 
driver,  for  a  specified  period  to  an  au- 
thorized carrier  for  use  in  the  regulat- 
ed transportation  of  property,  in  ex- 
change for  compensation.  ♦ 

(f)  Permanent  lease.— A  l^ase  in 
which  the  authorized  carrier  acquires 
the  use  of  equipment,  with  or  without 
driver,  from  an  owner  for  a  period  of 
30  days  or  more. 

(g)  Trip  lease.— A  lease  In  which  an 
authorized  carrier  acquires  the  use  of 
equipment,  with  or  without  driver, 
from  an  OMVTier  for  a  period  of  time  less 
than  30  days. 

(h)  Lessor.— In  a  lease,  the  party 
granting  the  use  of  equipment,  with  or 
without  driver,  to  another. 

(i)  Lessee.— In  a  lease,  the  party  ac- 
quiring the  use  of  equipment  with  or 
without  driver,  from  another. 

(j)  Sublease.— A  written  contract  in 
which  the  lessee  grants  the  use  of 
leased  equipment,  with  or  without 
driver,  to  another. 

(k)  Addendum.— A  supplement  to  an 
existing  lease  which  is  not  effective 
until  signed  by  the  lessor  and  lessee. 

(1)  Private  carrier.— A  person,  other 
than  a  motor  carrier,  transporting 
property  by  motor  vehicle  in  inter- 
state or  foreign  commerce  when  (1) 
the  person  is  the  owner,  lessee,  or 
bailee  of  the  property  being  transport- 
ed; and  (2)  the  property  is  being  trans- 
ported for  sale,  lease,  rent,  or  bail- 
ment, or  to  further  a  commercial  en- 
terprise. 

(m)  Shipper.— A  person  who  sends  or 
receives  property  which  is  transported 
in  interstate  or  foreign  commerce. 

(n)  Escrow  /un(f.— Money  deposited 
by  the  lessor  with  either  a  third  party 
or  the  lessee  to  guarantee  perform- 
aifce,  to  repay  advances,  to  cover 
repair  expenses,  to  handle  claims,  to 
handle  license  and  State  permit  costs, 
and  for  any  other  purposes  mutually 
agreed  upon  by  the  lessor  and  lessee. 

(o)  Detention.— The  holding  by  a 
consignor  or  consignee  of  a  trailer, 
with  or  without  p<Jwer  unit  and  driver, 
beyond  the  free  time  all(x»ted  for  the 
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shipment,  under  circumstances  not  at- 
tributable to  the  performance  of  the 
carrier. 

Subpart  B — Leasing  Regulations 

§  1057.11    General  leasing  requirements. 

Other  than  through  the  interchange 
of  equipment  as  set  forth  in  §  1057.31, 
and  under  the  exemptions  set  forth  in 
subpart  C  of  these  regulations,  the  au- 
thorized carrier  may  perform  author- 
ized transportation  in  equipment  it 
does  not  own  only  under  the  following 
conditions: 

(a)  Lease.— There  shall  be  a  written 
lease  granting  the  use  of  the  equip- 
ment and  meeting  the  requirements 
contained  In  §  1057.12. 

(b)  Receipts  for  eguipmenL—Re- 
ceipts,  specifically  identifying  the 
equipment  to  be  leased  and  stating  the 
date  and  time  of  day  possession  is 
transferred,  shall  be  given  as  follows: 

(1)  When  possession  of  the  equip- 
ment is  taken  by  the  authorized  carri- 
er, it  shall  give  the  owner  of  the  equip- 
ment a  receipt. 

(2)  When  possession  of  the  equip- 
ment by  the  authorized  carrier  ends,  it 
shall  obtain  a  receipt  from  the  owner. 

(3)  Authorized  representatives  of  the 
carrier  and  the  owner  may  take  pos- 
session of  leased  equipment  and  give 
and  receive  the  receipts  required 
under  this  subsection. 

(c)  Identification  of  equipment.— 
The  authorized  carrier  acquiring  the 
use  of  equipment  under  this  section 
shall  identify  the  equipment  as  being 
In  its  service  as  follows: 

(1)  During  the  period  of  the  lease, 
the  carrier  shall  Identify  the  equip- 
ment in  accordance  with  the  Commis- 
sion's requirements  In  Part  1058  of 
this  chapter  (Identificaiton  of  Vehi 
cles).  Upon  termination  of  the  lease, 
the  authorized  carrier  shall  remove  all 
identification  showing  it  as  the  operat 
ing  carrier  before  giving  up  possession 
of  the  equipment.  j 

(2)  Unless  a  copy  of  the  lease  is  earn 
ried  on  the  equipment,  the  authorized; 
carrier  shall  keep  a  statement  with  the 
equipment  during  the  period  of  thej 
lease  certifying  that  the  equipment  is 
being  operated  by  it.  The  statement 
shall  also  specify  the  name  or  the 
owner,  the  date  and  length  of  the 
lease,  any  restrictions  in  the  lease  rela< 
tlve  to,  the  commodities  to  be  trans^ 
ported,  and  the  address  at  which  the 
original  lease  is  kept  by  the  authorizec) 
carrier.  This  statement  shall  be  pre* 
pared  by  the  authorized,  carrier  or  its 
authorized  representative. 

(d)  Records  of  equipment— The  au- 
thorized carrier  using  equipment 
leased  under  this  section  shall  keep 
records  of  the  equipment  as  follows: 

(1)  If  the  equipment  Is  being  leased 
for  periods  of  less  than  30  days,  the 
authorized  carrier  shall  prepare  and 
keep  documents  covering  each  trip  for 
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which   the  equipment  is  used   in  its 
service.  These  documents  shall  contain 
the  name  and  address  of  the  owner  of 
the  equipment,  the  point  of  origin,  the 
time  and  date  of  departure,  and  the 
point  of  final  destination.  Also,  the  au- 
thorized   carrier    shall    carry    papers 
with  the  leased  equipment  during  its 
operation  containing  this  information 
and  identifying  the  lading  and  clearly 
indicating  that  the  transportation  is 
under  its  responsibility.  These  papers 
shall  be  preserved  by  the  authorized 
carrier  as  part  of  its  transportation 
records.  Trip  leases  which  contain  the 
information  required  by  the  provisions 
in  this  paragraph  may  be  used  and  re- 
tained instead  of  such  documents  or 
papers. 

(2)  If  the  equipment  is  being  leased 
for  periods  of  30  days  or  more,  the  au- 
thorized carrier  shall  comply  with  the 
provisions  of  paragraphs  (d)(1)  of  this 
section,  but  it  may  keep  the  required 
information  at  its  terminals  or  princi- 
pal office  as  part  of  its  records  rather 
than  with  the  leased  equipment. 
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§  1057.12     Written  lea^e  requirements. 

Except  as  provided  in  the  exemp- 
tions set  forth  in  Subpart  C  of  these 
regulations,  the  written  lease  required 
under  §  1057.11(a)  shall  contain  the 
following  provisions: 

(a)  Parties.— The  lease  shall  be  made 
between  the  authorized  carrier  and 
the  owner  of  the  equipment.  The  lease 
shall  be  signed  by  these  parties  or  by 
their  authorized  representatives. 

(b)  Duration  to  be  specific— The 
lease  shall  specify  the  time  and  date 
or  the  circumstances  on  which  the 
lease  begins  and  ends.  These  times  or 
circumstances  shall  coincide  with  the 
times  for  the  giving  of  receipts  re- 
quired by  §1057.1  Kb). 

(c)  Minimum  duration  of  30  days 
when  operated  by  owner.— The  period 
for  which  the  lease  applies  shall  be  for 
30  days  or  more  when  the  equipment 
is  to  be  operated  for  the  authorized 
carrier  by  the  owner  or  an  employee  of 
the  owner. 

(d)  Exclusive  possession  and  respon- 
sibilities.—The  lease  shall  provide 
that  the  authorized  carrier  lessee  shall 
have  exclusive  possession,  control,  and 
use  of  the  equipment  for  the  duration 
of  the  lease.  The  lease  shall  further 
provide  that  the  authorized  carrier 
lessee  shall  assume  complete  responsi- 
bility for  the  operation  of  the  equip- 
ment for  the  duration  of  the  lease. 

(e)  Compensation  to  be  specified.- 
The  amount  to  be  paid  by  the  author- 
ized carrier  for  equipment  and  drivers 
services  shall  be  clearly  stated  on  the 
face  of  the  lease  or  in  an  addendum 
which  is  attached  to  the  lease.  Such 
lease  or  addendum  shall  be  delivered 
to  the  lessor  prior  to  the  commence- 
ment of  any  trip  in  the  service  of  the 
authorized  carrier.  An  authorized  rep- 


resentative of  the  lessor  may  accept 
these  documents.  The  amount  to  be 
paid  may  be  expressed  as  a  percentage 
of  gross  revenue,  a  flat  rate  per  mile,  a 
variable  rate  depending  on  the  direc- 
tion traveled  or  the  type  of  commodity 
transported,  of  by  any  other  method 
of  compensation  mutually  agreed 
upon  by  the  parties  to  the  lease.  The 
compensation  stated  on  the  lease  or  in 
the  attached  addendum  may  apply  to 
equipment  and  driver's  services  either 
separately  or  as  a  combined  amount. 

(f)  Items  specified  in  lease.— The 
lease  shall  clearly  specify  the  responsi- 
bility of  each  party  with  respect  to  the 
cost  of  fuel,  fuel  taxes,  empty  mileage, 
permits  of  all  types,  tolls,  ferries,  de- 
tention and  accessorial  services,  base 
plates  and  licenses,  and  any  unused 
portions  of  such  itemS. 

(g)  Payment  period.— The  lease  shall 
specify  that  payment  to  the  lessor 
under  permanent  or  trip  lease  to  the 
authorized  carrier  shall  be  made 
within  15  days  after  submi.s.sion  of  the 
necessary  delivery  documents  and 
other  paperwork  concerning  a  trip  in 
the  service  of  the  authorized  carrier. 
The  lease  shall  clearly  specify  the  de- 
livery documents  and  other  paperwork 
that  must  be  submitted  before  the 
lessor  can  receive  payment. 

(h)  Copies  of  freight  6i«.— Subject  to 
the  right  of  the  authorized  carrier  to 
delete  the  names  of  shippers  and  con- 
signees shown  on  the  freight  bill,  the 
lease  shall  specify  that  the  authorized 
carrier  shall  give  a  copy  of  the  rated 
freight  bill  before  or  at  the  time  of 
settlement  to  those  lessors  whose  reve- 
nue is  based  on  a  percentage  of  the 
gross  revenue  for  a  shipment.  The 
lease  shall  clearly  specify  the  right  of 
the  lessor,  regardless  of  method  of 
compensation,  to  examine  copies  of 
the  carrier's  tariff. 

(i)  Charge-back  items.— The  lease 
shall  clearly  specify  all  items  that  may 
be  initially  paid  for  by  the  authorized 
carrier,  but  ultimately  deducted  from 
the  lessor's  compensation  at  time  of 
payment  or  settlement. 

(j)  Products,  equipment,  or  services 
from  authorized  carrier.— The  lease 
shall  specify  that  the  lessor  is  not  re- 
quired to  purchase  or  rent  any  prod- 
ucts, equipment,  or  services  from  the 
authorized  carrier  as  a  condition  of  en- 
tering into  the  lease  arrangement.  The 
lease  shall  specify  the  terms  of  any 
agreement  in  which  the  lessor  is  a 
party  to  an  equipment  purchase  or 
rental  contract  which  gives  the  au- 
thorized carrier  the  right  to  make  de- 
ductions from  the  lessor's  compensa- 
tion for  purchase  or  rental  payments, 
(k)  Insurance.— (I)  The  lease  shall 
clearly  specify  the  legal  obligation  of 
the  authorized  carrier  to  maintain  in- 
surance coverage  for  the  protection  of 
the  public  pursuant  to  Commission 
regulations  under  49  U.S.C.  10927.  The 


lease  shall  further  specify  who  is  re- 
sponsible for  providing  any  other  in- 
surance coverage  for  the  operation  of 
the  leased  equipment,  such  as  bobtail 
insurance.  If  the  authorized  carrier 
will  make  a  charge  back  to  the  lessor 
for  any  of  this  insurance,  the  lease 
shall  specify  the  amount  which  will  be 
charged-back  to  the  lessor. 

(2)  If  the  lessor  purchases  any  insur- 
ance coverage  for  the  operation  of  the 
leased  equipment  from  or  through  the 
authorized  carrier,  the  lease  shall 
specify  that  the  authorized  carrier  will 
provide  the  lessor  with  a  copy  of  each 
policy  upon  the  request  of  the  lessor. 
Also,  where  the  lessor  purchases  such 
insurance  in  this  manner,  the  lease 
shall  specify  that  the  authorized  carri- 
er will  provide  the  lessor  with  a  certifi- 
cate of  insurance  for  each  such  policy. 
Each  certificate  of  insurance  shall  in- 
clude the  name  of  the  insurer,  the 
policy  number,  the  effective  dates  of 
the  policy,  the  amounts  and  types  of 
coverage,  the  cost  to  the  lessor  for 
each  type  of  coverage,  and  the  deduct- 
ible amount  for  each  type  of  coverage 
for  which  the  lessor  may  be  liable. 

(3)  The  lease  shall  clearly  specify 
the  conditions  under  which  deductions 
for  cargo  or  property  damage  may  be 
made  from  the  le.ssors  settlements. 
The  lease  shall  further  specify  that 
the  authorized  carrier  must  provide 
the  lessor  with  a  written  explanation 
and  itemization  of  any  deductions  for 
cargo  or  property  damage  made  from 
any  compensation  of  money  owed  to 
the  lessor.  The  written  explanation 
and  itemization  must  be  delivered  to 
the  lessor  before  any  deductions  are 
made. 

(1)  Escrow  funds.— If  escrow  funds 
are  required,  the  lease  shall  specify: 

(1)  The  amount  of  any  escrow  fund 
or  performance  bond  required  to  be 
paid  by  the  lessor  to  the  authorized 
carrier  or  to  a  third  party. 

(2)  The  specific  items  to  which  the 
escrow  fund  can  be  applied. 

(3)  That  while  the  escrow  fund  is 
under  the  control  of  the  authorized 
carrier,  the  authorized  carrier  shall 
provide  an  accounting  to  the  les.sor  of 
any  transactions  involving  such  fund. 
The  carrier  shall  perform  this  ac- 
counting in  one  of  the  following  ways: 

(i)  By  clearly  indicating  in  individual 
settlement  sheets  the  amount  and  de- 
scription of  any  deduction  or  addition 
made  to  the  escrow  fund;  or 

(ii)  By  providing  a  separate  account- 
ing to  the  lessor  of  any  transactions 
mvolving  the  escrow  fund.  This  sepa- 
rate accounting  shall  be  done  on  a 
monthly  basis. 

(4)  The  right  of  the  lessor  to 
demand  to  have  an  accounting  for 
transactions  involving  the  escrow  fund 
at  any  time. 

(5)  That  while  the  escrow  fund  is 
under  the  control  of  the  carrier,  the 


carrier  shall  pay  interest  on  the 
escrow  fund  on  at  least  a  quarterly 
basis.  For  purposes  of  calcula,ting  the 
balance  of  the  escrow  fund  on  which 
interest  must  be  paid,  the  carrier  may 
deduct  a  sum  equal  to  the  average  ad- 
vance made  to  the  individual  lessor 
during  the  period  of  time  for  which  in- 
terest is  paid.  The  interest  rate  shall 
be  established  on  the  date  the  interest 
period  begins  and  shall  be  at  least 
equal  to  the  average  yield  or  equiva- 
lent coupon  issue  yield  on  91-day,  13- 
week  Treasury  bills  as  established  in 
the  weekly  auction  by  the  Department 
of  Treasury. 

(6)  The  conditions  the  lessor  miist 
fulfill  in  order  to  have  the  escrow  fund 
returned.  At  the  time  of  the  return  of 
the  escrow  fund,  the  authorized  carri- 
er may  deduct  monies  for  those  obliga- 
tions incurred  by  the  le.ssor  which 
have  been  previously  specified  in  the 
lea-se,  and  shall  provide  a  final  ac- 
counting to  the  lessor  or  all  such  final 
deductions  made  to  the  escrow  fund. 
Tlie  lease  shall  further  specify  that  in 
no  evr-nt  siiall  the  escrow  fund  be  re- 
turned later  than  45  days  from  the 
date  of  termination. 

(m)  Copies  of  the  lease.— An  original 
and  two  copies  of  each  lease  shall  be 
signed  by  the  parties.  The  authorized 
carrier  shall  keep  the  original  and 
shail  place  a  copy  of  the  lease  on  the 
equipment  during  the  period  of  the 
lease  unless  a  statement  as  provided 
for  in  §  1057.11(cM2)  is  carried  on  the 
equipment  instead.  The  owner  of  the 
equipment  shall  keep  the  other  copy 
of  the  leace.  j      | 

Subpart  C — ExempNonk  for  the 
Leasing  Regulations 

§  1057.21     General  exemption*. 

Except  for  §  1057.11(c)l  which  re- 
quires the  identification  of  equipment, 
the  leasing  regulations  in  this  part 
shall  not  apply  to: 

(a)  Equipment  used  in  substituted 
motor-for-rail  transportation  of  rail- 
road freight  moving  between  points 
that  are  railroad  stations  and  on  rail- 
road billing. 

(b)  Equipment  used  in  transporta- 
tion performed  exclusively  within  any 
commercial  zone  as  dcfijned  by  the 
Commission.  I 

(c)  Equipment  leased  without  drivers 
from  a  person  who  is  principally  en- 
gaged in  such  a  business. 

(d)  Any  type  of  trailer  not  drawn  by 
a  power  unit  leased  froln  the  same 
lessor. 

§  I0S7.22    Exemption   for  trip   leasing  be- 
I     tween  authorized  rarrietMu 

Regardless  of  the  leasing  regulations 
set  forth  in  this  part,  an  authorized 
carrier  may  lease  equipment  to  or 
from  another  authorized  carrier  under 
the  following  conditions: 
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(a)  The  identification  of  equipment 
requirements  in  §  1057.11(c)'  must  be 
complied  with. 

(b)  The  lessor  must  own  the  equip- 
ment or  hold  it  under  a  lease  of  30 
days  or  more. 

(c)  The  lessor  must  regularly  use  the 
equipment  in  the  service  it  is  author- 
ized by  the  Commission  to  perform. 

(d)  The  equipment  must  be  leased 
for  transportation  in  the  direction  of  a 
point  which  the  lessor  is  authorized  to 
ser\'e. 

(e)  There  must  by  a  written  agree- 
ment between  the  authorized  carriers 
concerning  the  equipment  as  follows: 

(1)  It  must  be  signed  by  the  parties 
or  their  authorized  representatives. 

(2)  It  must  provide  that  control  and 
responsibility  for  the  operation  of  the 
equipment  shall  be  that  of  the  lessee 
from  the  time  possession  is  taken  by 
the  lessee  and  the  receipt  required 
under  §  1057.11(b)  Is  given  to  the 
lessor  until:  (i)  Possession  of  the 
equipment  is  returned  to  the  lessor 
and  the  receipt  required  under 
§  1057.11(b)  is  received  by  the  author- 
ized carrier;  or  (ii)  Possession  of  the 
equipnoent  is  returned  to  the  lessor  or 
given  to  another  authorized  carrier  in 
an  interchange  of  equipment. 

(3)  A  copy  of  the  agreement  must  be 
carried  in  the  equipment  while  it  is  in 
the  possession  of  the  lessee. 

§  1057.2.1  Exemption  for  trip  leasinf;  spe- 
cialized equipment. 

The  requirement  in  §  1057.12(c)  con- 
cerning the  minimum  duration  of  a 
lease  for  equipment  with  driver,  does 
not  apply  where: 

(a)  The  equipment  Is  owned  by  an 
authorized  automobile  carrier  and  is 
leased  or  subleased  to  another  author- 
ized automobile  carrier  for  use  in 
transporting  motor  vehicles. 

(b)  The  equipment  is  owne^l  by  an 
authorized  tank  truck  carrier  and  is 
leased  or  subleased  to  another  author- 
ized tank  truck  carrier  for  use  in  trans- 
porting commodities  in  bulk. 

(c)  The  equipment  is  dump  equip- 
ment lea.sed  or  subleased  for  use  in 
transporting  salt  and  calcium  chloride, 
in  bulk,  for  ice  and  snow  control  pur- 
poses during  the  period  from  Novem- 

^  ber  1  through  April  30  of  each  year. 

§  1057.24  Exemption  for  trip  leasing 
equipment  used  in  ngricultural  oper- 
ations. 

The  requirement  in  5  1057.12(c)  con- 
cerning the  minimum  duration  of  a 
lease  for  equipment  with  driver,  does 
not  apply  where  the  authorized  carrier 
complies  with  the  provisions  of 
§  1057.25  and  whore: 

(a)  A  farmer  or  a  cooperative  associ- 
ation or  federation  of  cooperative  as- 
sociations under  49  U.S.C.  10526(aK4) 
or  (5).  , 


4683 


(b)  A  private  carrier  and  the  equip- 
ment is  used  regularly  in  the  transpor- 
tation of  (1)  property  referred  to  in  49 
U.S.C.  10526(a)(6).  or  (2)  perishable 
products  manufactured  from  perisha- 
ble property  referred  to  in  that  sec- 
tion. 

(c)  The  equipment  has  completed  a 
movement  covered  by  49  U^.C. 
10526(a)(6)  and  is  leased  to  the  au- 
thorized carrier  for  use  next  in  one  of 
the  following: 

(DA  loaded  movement  in  any  direc- 
tion. 

(2)  One  or  more  of  a  series  of  move- 
ments, loaded  or  empty,  in  the  general 
direction  of  the  place  where  the  equip- 
ment is  based. 

(3)  A  movement  described  in  para- 
graph (1)  of  this  section  and  then  a 
movement  described  in  paragraph  (2) 
of  this  section.  i 

§  1057.25     Recordkeeping    for    agricultural 
exemption. 

To  qualify  for  the  exemption  In 
§  1057.24,  prior  to  leasing  the  equip- 
ment, the  authorized  carrier  shall  re- 
ceive and  retain  a  statement  signed  by 
the  owner,  or  authorized  representa- 
tive of  the  owner,  which  includes: 

(a)  Authorization  for  the  driver  to 
lease  the  equipment  for  such  move- 
ments. 

(b)  Certification  that  the  equipment 
meets  the  qualifications  in  paragraph 
(a)  or  (b)  of  §  1057.24. 

(c)  Specification  of  the  origin,  desti- 
nation, and  the  time  of  beginning  and 
ending  of  the  last  movement  which 
brought  the  equipment  within  the  ex- 
emption of  §  1057.24. 
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§  1057.26     Exemption  from  requirement 
exclusive  possession  and  control.      {. 

The  requirements  in.  §  1057.12(d) 
concerning  exclusive  possession  and 
control  of  leased  equipment  by  the  au- 
thorized carrier  lessee  do  not  apply 
where:  i 

(a)  The  parties  provide  in  the  leaie 
that  the  authorized  carrier  lessee  be 
considered  the  owner  of  the  equip- 
ment for  the  purpose  of  subleasing  the 
equipment  to  otlu?r  authorized  carri- 
ers under  the  rggul^atlons  in  this  part 
during  the  length  of  the  lease. 

(b)  An  authorized  carrier  of  house- 
hold goods  has  leased  equipment  for 
the  transportation  of  household 
goods,  as  defined  by  the  Commission, 
and  the  equipment  is  not  being  operat- 
ed by'  or  for  the  authorized  carrier 
lessee  at  that  time. 

Subpart  D — Interchange  Regulationi 

§  1057.31     Interchange  of  equipment. 

Authorized  common  carriers  may  in- 
terchange equipment  under  the  fol- 
lowing conditions: 

(a)  Interchange  agreement.— Thete 
shall  be  a  written  contract,  lease,  or 
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other  arrangement  providing  for  the 
interchange  and  specifically  describing 
the  equipment  to  be  interchanged. 
This  WTitten  agreement  shall  set  forth 
the  specific  points  of  interchange,  how 
the  equipment  is  to  be  used,  and  the. 
compensation  for  such  use.  The  inter- 
change agreement  shall  be  signed  by 
the  parties  or  by  their  authorized  rep- 
resentatives. 

(b)  Operating  authority.— The  carri- 
ers participating  in  the  interchange 
shall  hold  certificates  of  public  con- 
venience and  necessity  which  author- 
ize the  transportation  of  the  commod- 
ities at  the  point  where  the  physical 
exchange  occurs. 

(c)  Through  bills  of  lading.— The 
traffic  transported  in  interchange 
service  must  move  on  through  bills  of 
lading  issued  by  the  originating  carri- 
er. The  rates  charged  and  the  rev- 
enues collected  must  be  accounted  for 
in  the  same  manner  as  if  there  had 
been  no  interchange.  Charges  for  the 
use  of  the  interchanged  equipment 
shall  be  kept  separate  from  divisions 
of  the  joint  rates  or  the  proportions  of 
such  rates  accruing  to  the  carriers  by 
the  application  of  local  or  proportion- 
al rates. 

(d)  Identification  of  equipment  — 
The  authorized  common  carrier  receiv- 
ing the  equipment  shall  identify 
equipment  operated  by  it  in  inter- 
change service  as  follows: 

(1)  The  authorized  common  carrier 
shall  identify  power  units  in  accord- 
ance with  the  Commission's  require- 
ments in  Part  1058  of  this  chapter 
(Identification  of  Vehicles).  Before 
giving  up  possession  of  the  equipment, 
the  carrier  shall  remove  all  identifica- 
tion showing  it  as  the  operating  carri- 
er. 

(2)  Unless  a  copy  of  the  interchange 
agreement  is  carried  on.  the  equip- 
ment, the  authorized  common  carrier 
shall  carry  a  statement  with  each  ve- 
hicle during  interchange  service  certi- 
fying that  it  is  operating  the  equip- 
ment. The  statement  shall  also  identi- 
fy the  equipment  by  company  or  State 
registration  number  and  shall  show 
the  specific  point  of  interchange,  the 
date  and  time  it  assumes  responsibility 
for  the  equipment,  and  the  use  to  be 
made  of  the  equipment.  This  state- 
ment shall  be  signed  by  the  parties  to 
the  interchange  agreement  or  their 
authorized  representatives.  The  re- 
quirements of  this  paragraph  shall  not 
apply  where  the  equipment  to  be  oper- 
ated in  interchange  service  consists 
only  of  trailers  or  semitrailers. 

(e)  Connecting  carriers  considered 
as  owner.— An  authorized  carrier  re- 
ceiving equipment  in  connection  with 
a  through  movement  shall  be  consid- 
ered to  the  owner  of  the  equipment 
for  the  purpose  of  leasing  the  equip- 
ment to  other  authorized  carriers  in 
furtherance  of  the  movement  to  desti- 
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nation  or  the  return  of  the  equipment 
after  the  movement  is  completed. 

Subpart  E — Private  Carriers  and 
Shippers 

§  1057.41     Rental  of  «|uipinent   to  private 
carriers  and  shippers 

Authorized  carriers  may  rent  equip- 
ment to  private  carriers  and  shippers 
only  as  follows: 

(a)  Authorized  carriers  may  rent 
equipment,  with  or  without  drivers,  to 
private  carriers  or  shippers  where  the 
vehicles  are  to  be  used  for  transporta- 
tion which  is  exempt  under  49  U.S.C. 
10526  (a)(7)  or  (b)(1). 

(b)  Authorized  carriers  may  rent 
equipment  with  drivers  to  private  car- 
riers or  shippers  where  their  operating 
authorities  specifically  allow  such 
service. 

(c)  Authorized  carriers  may  rent 
equipment  without  drivers  to  private 
carriers  or  shippers  where  the  author- 
ized carriers  are  transporting  property 
wholly  for  and  on  the  billing  of  rail- 
roads. 

(d)  Authorized  contract  carriers  may 
rent  equipment  without  drivers  to  pri- 
vate carriers  and  shippers  where  ap- 
proval of  the  rental  contracts  has  been 
obtained  from  the  Commission. 

[PR  Doc.  79  23(M  Filpd  1-22-79:  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Apportionment  of  Reserve  Amounts 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce. 

ACTION:  Pinal  Regulations. 

SUMMARY:  These  regulations  make 
additional  amounts  of  fish  available  to 
foreign  fishing  in  accordance  with  the 
provisions  of  the  fishery  management 
plan  (PMP)  for  Groundfish  of  the 
Gulf  of  Alaska  and  the  regulations  im- 
plementing this  FMP  (see  50  CFR 
672.20(c)  (43  PR  56238),  and  50  CPR 
611.92(b)(l)(il)  (43  PR  59322)).  These 
regulations  apply  to  vessels  of  foreign 
nations  fishing  for  groundfish  in  the 
Gulf  of  Alaska. 

EFFECTIVE  DATE:  January  17.  1979. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Harry  L.  Rietze.  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau. 
Alaska  99802,  Telephone:  (907)  586- 
7221. 

SUPPLEMENTARY  INFORMATION: 
I.  Backgrocnd 

Because  of  uncertainties  about  speci- 
fications of  U.S.  capacity,  particularly 
the  extent  to  which  U.S.  catcher  ves- 
sels delivering  fish  to  foreign  proces- 
sors at  sea  would  harvest  groundfish. 
the  FMP  established  a  reserve  of  fish 
which  could  be  released  during  the 
season  to  foreign  harvesting  vessels  if 
U.S.  vessels  did  not  harvest  at  antici- 
pated levels. 

On  August  23.  1978,  the  North  Pacif- 
ic Fishery  Management  Council  (the 
Council)  adopted  an  amendment  to 
the  PMP  for  groundfish  which  In- 
creased the  reserve  of  pollock  to 
133.800  metric  tons  and  added  to  re- 
serves appropriate  amounts  of  species 
taken  incidental  to  fishing  for  pollock. 
The  purpose  of  this  reserve  amount  of 
fish  was  to  assure  that  an  adequate 
supply  of  fish  was  available  to  U.S. 
vessels  wishing  to  sell  U.S.-caught  fish 
to  foreign  processing  vessels  at  sea. 
The  amendment  was  approved  by  the 
A.ssistant  Administrator  for  Fisheries 
on  September  22,  1978  (43  PR  46349). 

Final  regulations  were  published  on 
December  1,  1978  (43  PR  56233).  The 
final  regulations  established  the  crite- 
ria and  timing  of  any  reserve  relea.se. 
The  final  regulations  also  established 
a  procedure  for  public  comment  on 
the  extent  to  which  vessels  of  the 
United  States  would  harvest  reserve 
amounts  during  the  remainder  of  the 
fishing  year. 

II.  Detebmination  of  AMoimr  of 
Reserve  Release 

In  accordance  with  the  requirements 
of  50  CFR  672.20(c)  and  50  i'CFR 
611.92(b)(l)(ii).  the  Regional  Director 
has  determined  that  U.S.  vessels  will 
not  harvest  any  of  the  twenty-five  per- 
cent reserve  for  all  species  except  sab- 
lefish  scheduled  to  be  released  on  or 
as  soon  as  possible  after  January  2. 
1979.  for  the  following  reasons: 

1.  The  domestic  annual  harvests 
(DAHs)  specified  by  the  FMP  are  suf- 
ficient to  provide  for  U.S.  catches  ex- 
pected to  be  delivered  to  U.S.  proces- 
sors. 

2.  The  reserves  remaining  after  this 
release  are  sufficient  to  provide  for 
U.S.  catches  expected  to  be  delivered 
to  foreign  processing  vessels  (joint 
venture  catches). 

During  the  public  comment  period, 
no  testimony  was  received  Indicating 
that  the  capacity  and  intended  activi- 
ties of  the  U.S.  fishing  fleet  and  U.& 
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processors    ftre    greater    than    those 
originally  declared  when  DAH  was  es- 
tablished. Further,  no  testimony  sub- 
stantiated   future    expansion    of    the 
U.S.  fishing  fleet  and  U.S.  processing 
facilities   beyond   that   originally   de- 
clared when  DAH  was  established.  It 
is,    therefore,    determined    that    the 
I  DAHs  will  not  be  exceeded  by  U.S. 
catches   delivered   to   U.S.   processors 
I  and  that  the  DAHs  will  not  n6ed  to  be 
i  supplemented  by  the  reserve^. 
\     The  reserves  originally  established 
by  the  FMP  were  equsd  to  twenty  (20) 
percent  of  the  Optimum  Yields  (OYs). 
The   reserves   were   subsequently   in- 
I   creased    from   65.100   metric   tons   to 
1 .  180.200  metric  tons  to  provide  for  joint 
I   venture  catches.  Such  catches  to  date 
I   have  been  minor  and  fishing  has  tem- 
porarily ceased.  Prom  the  record,  it  is 
'   determined    that    the    joint    venture 
catches   will   not  exceed  the   reserve 
balance  (136.175  metric  tons)  remain- 
ing after  this  release.  Action  with  re- 
spect to  release  of  sablef  ish.  reserves  is 
being  delayed  until  after  the  January 
(  1979,  North  Pacific  Fishery  Manage- 
ment Council  meeting.  There  is  pend- 
ing action  by  the  Council  with  respect 
to  the  sablef  ish  OY  which  may  change 
the  sablefish  reserve,  making  it  inap- 
propriate to  release  any  of  that  re- 
serve at  this  time. 

In  making  this  determination, .  the 
Regional  Director  considered  the  fac- 
tors set  out  in  50  CPR  611.92(b)(l)(ii) 
and  the  comments  received  on  the  pro- 
posed action.  > 


Comment;  Request  that  the  entire 
Pacific  cod  apportionment  authorized 
for  release  on  January  2.  1979  (25  per- 
cent of  the  total  Pacific  cod  reserve), 
be  made  as  scheduled. 

Response:  It  has  been  deemed  appro- 
priate for  the  reasons  stated  above  to 
release  25  percent  of  the  Pacific  cod 
reserves. 

IV.  Other  Matters  I      ; 

An  environmental  impact  statement 
was  prepared  for  the  PMP  for 
Groundfish  of  the  Gulf  of  Alaska  and 
is  on  file  with  the  Environmental  Pro- 
tection Agency.  A  negative  assessment 
of  environmental  impact  prepared  for 
the  reserve  release  provisions  of  the 
groundfish  FMP  is  also  on  file  with 
the  Environmental  Protection  Agency. 

The  Regional  Director  has  deter- 
mined that  these  regulations  should 
be  effective  immediately  for  the  fol- 
lowing resisons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action: 

B.  No  regulatory  restrictions  are  im- 
posed on  any  person  as  a  result  of  this 
action; 

C.  This  action  relates  to  the  exten- 
sion of  a  benefit;  and 

D.  Immediate  implementation  is  re- 
quired to  achieve  full  utilization  of  the 
fishery  resources  concerned. 


Signed    at    Washington. 
16th  day  of  January.  1979. 

(16  U.S.C.  Section  1801  et  $cg.) 


D.C.     this 


III.  Response  to  Pitbuc  Comicknts 

Only  one  comment  was  received 
during  the  comment  period  on  the 
action.  This  comment  is  summarized 
and  is  responded  to  below: 


WiNFRED  H.  MEIBOHH.'  ' 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 


§611.20    [Amended] 

1.    50   CFR   611.20   is   amended 
amending  Table  I  as  follows: 

I    11. 


by 


Change  all  entries  undet-  Gulf  of  Alaska  Groundfish  to  rqad  as  follows: 


Kishery 


Spccirs 


» 


TALFF 
Species  Code      (Metric 
tons) 


CKilf  of  Al«.sfca  GroundrUh J  Cod.  Pacific 

Do ^ „ 3  Flounders,  including  yellowfin  sole. 

Do L Mackerel.  Atka 


Do. 
Do. 
Do. 
Do. 
Do. 


E 


.4: 


Perch.  Pacific  Ocean  (POPt .. 

PoUock 

Rockf  ishes.  other  than  POP . 

Sablefish „. 

Squid. 


Do .._ „.j 1 Other  species ., 


702 
129 

207 
780 
701 
849 
70.1 
500 
4J»» 


■'•11.802 
• '  19.025 

'  -20.675 

"17.975 

54.250 

'  ■2.975 

"4.900 

•1.250 

'12.175 


2.  50  CFtl  611.92  is  amended  by  replacing  Table  I— GULP  OF  ALASKA 
GROUNDFISH  FISHERY:  TALFF  AND  RESERVE  BY  SPECIES  AND  FISH- 
ING AREA  FOR  1978/1979  with  the  following:  ,      i         I 

S  611.92    Gulf  of  Ala.ska  GroundfiNh  fishery. 


(b)  •  • 
(I)  •  • 


-1' 
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Table  I.— Gulf  of  Alaska  Groundfish  Fishery:  TALFF  and  Reserve  '  by  Species  and  Fishing  Area  for  1978/1978 

(Metric  tons] 
Fishing  Areas  ■ 


Species 


Shumacin 


Chirlkof 


Kodiak 


YakuUt 


Southeast 


Total 


Pollock TALFF 

Reserve 

Pacific  Cod  • „ TALFF 

Reserve 

Flounders TALFF 

Reserve 

Pacific  Ocean  Perch  <POP) TALFF 

Reser\'e 

Other  Rockfishes  • TALFF 

Reserve 

Sablefish TALFF 

Reserve 

Atka  Mackerel _„ TALFF 

Reserve 

Squid TALFF 

Reserve 

Other  Species  ' TALFF 

Reserx-e 


18.300 

33.900 

3.253 

2.047 

5.i(50 

2.250 

1.925 

67S 

13S 

75 

1.300 

700 

3.650 

750 

250 

130 

3.325 

975 


17.475 

32.325 

1.438 

Ma 

1.500 
•00 

1.935 
•75 
136 

n 

800 

•00 
3.000 
600 
250 
150 
3.750 
750 


13.100 

24.300 

5.185 

3.315 

6.775 

2.625 

3.800 

1.200 

175 

225 

1.400 

900 

13.175 

2.625 

250 

150 

3(675 

1.125 


3.975 

7.425 

1.448 

953 

3.650 

1.350 

5.625 

1.875 

1.300 

1.200 

1.400 

1.200 

850 

150 

250 

150 

1.550 

450 


1.400 

2.400 

478 

322 

1.150 

450 

4.700 

1.500 

1.350 

1.050 

0 

700 

0 

0 

350 

150 

875 

335 


54.250 
100.330 

11.802 
7.498 

19.025 
7.275 

17.975 
5.925 
2.975 
2.625 
4.900 
4.100 

30.675 

4.125 

1.250 

750 

12.175 
3.525 


'The  TALPF's  sprcilicd  in  this  t.-iblc  may  b<^modificd  during  the  year  if  resent-s  are  apportioned  to  TALFF. 

'See  FiKuri'  3  of  App<'ndix  II  to  Section  611.9  for  description  of  fishing  areas. 

•Of  Ihf  total  Paci/ic  Cod  TALJT.  only  4.691  metric  tons  may  be  caught  west  of  157   W  longitude. 

'Th«-  category  •othor  rockfishes"  includes  all  rockfishes  other  than  Parific  ocean  perch. 

.    ,*J*^'' '■•'''' ^=°''*  ■•'""''■  «i«^'''s  ■  includes  all  .•species  of  fish  except  (A)  the  other  fish  listed  in  the  table;  and  (B)  shrimp,  scallops,  salmon,  stetlhead  trout  Pacific 
halibut,  herrmg.  and  Continental  Shelf  fi.shery  resources. 

3.    50  CFR  672  20  is  amended  by  replacing  Table  I-OPTIMUM  YIELD  AND  RESERVES  with  the  following: 
S  672.20    General  limitatiun.s. 


(a) 


Table  I.— Optimum  Yield  and  Rcsenes 
(Metric  tons] 

Fishing  Areas 


ClM 


Shumaffln 


Chirikof 


Kodiak 


YakuUt 


Southeast 


ToUl 


Pollock OT 

Reserve.... 
Pacific  Cod OY 

RcM'rve.... 
nouiKfer OY 

Reser\"e .... 
Pkcific  Ocean  Perch  (POP) „ OY _. 

Reserve.... 
Otli«r  Rockfkih OY 

Rv-.se  rve.... 
8*blefish OY 

Reserve .... 
Atka  Mack«rel OY 

Reserve. ._ 
Squid OY 

Reserve .... 

Other  Sptcies  • OY 

'  Reserve.... 


57.000 

33.9UO 

9.600 

2.047 

10.400 

2.250 

2.700 

675 

300 

75 

3.100 

700 

4.400 

750 

400 

150 

4.400 

975 


54.400 
32.325 

4.100 
862 

3.700 
600 

3.700 

•78 

3U0 

7a 

I.4U0 
600 

3,600 
•00 
400 
150 

3.600 
7S0 


40.800 

24.300 

15  300 

3.315 

13.000 

1835 

S.200 

1.900 

•00 

33S 

2.400 

900 

15.S00 

2.liJi 

400 

150 

5.000 

1.125 


12.500 

7  425 

4.J00 

952 

6.400 

1.350 

7.900 

1.875 

3400 

1.200 

3.400 

1.200 

1.000 

ISO 

400 

150 

2.100 

450 


4.100 
2.400 
1.500 

322 
2.000 

450 
6.500 
1.500 
3.100 
1.050 
3.700 

700 
0 
0 

400 

150 
1.100 

225 


168.800 
100.350 

34.800 
7.498 

33..'50O 
7.275 

35.000 
5.925 
7.600 
3.625 

13000 
4.100 

14.800 

4  125 

3.000 

750 

16.200 
1.525 


•  Includts  ail  stocks  of  finlish  except:  (1)  those  listed  above;  and  (3)  salmon,  sleelhead  trout,  and  Pacific  halibut. 


[FR  Doc.  79-2159  Fded  1-22-79:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  fhes«  itofices  is  to 
give  interested  pertons  on  opportunity  to  participate  in  the  rule  mokirtg  prior  to  tfie  adoption  of  the  final  rules. 


[3410-08-M1 

DEPARTMENT  OF  AGRICULTURE 

F*d*ral  Crop  Inturanc*  Corporation 

[7  Cn  Port  418] 

PIOPOSED  WHEAT  CtOP  INSURANCE 
REGULATIONS 


AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  reg- 
ulations to  prescribe  procedures  for  in- 
suring wheat  effective  with  the  1980 
crop  year.  In  addition,  the  Commission 
has  combined  all  previous  regulations 
for  insuring  wheat  In  a  shorter,  clear- 
er, and  more  simplified  document. 
These  regulations  include  several 
changes  which  will  make  the  program 
more  effective  administratively  and  re- 
lieve some  restrictions  on  policy- 
holders. These  regulations  are  pro- 
posed under  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended. 

DATE:  Written  comments,  data,  and 
opinions  must  be  submitted  not  later 
than  February  22.  1979,  to  be  Sur^  of 
consideration.  \ 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  James 
D.  E>eal,  Manager,  Federal  Crop  Insur- 
ance Corporation,  Room  4096.  South 
Building.  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.,  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary,  Federal 
Crop  Insurance  Corporation.  U.S. 
Department  of  Agriculture,  Wash- 
Ligton.  D.C.,  20250,  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  contained  in  the 
Federal  Crop  Insurance  Act,  as  amend- 
ed (7  U.S.C.  1501  et  seq.).  it  is  pro- 
posed that  there  be  hereby  established 
a  new  Part  418  of  Chapter  IV  in  Title 
.7  of  the  Code  of  Federal  Regulations 
to  be  known  as  7  CFR  Part  418,  Wheat 
Crop  Insurance.  This  part  is  entirely 
new  and  is  issued  by  the  Federal  Crop 
Insurance  Corporation  to  provide  the 
regulations  for  insuring  wheat  effec- 
tive with  the  1980  crop  year.  This  part 
is  subject  to  amendment  from  time  to 
time  in  the  light  of  insuring  experi- 
ence under  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended.  Any  such  amendment  will 


be  published  in  the  Federal  Register 
and  codified  in  Title  7  of  the  Code  of 
Federal  Regulations. 

The  proposed  part  418  Wheat  Crop 
Insurance  outlined  below  will  super- 
sede all  previous  regulations  applica- 
ble to  insuring  wheat  as  found  in  7 
CFR  §401.126  (33  FR  2376,  January 
31,  1968),  as  amended  (41  FR  23387- 
23388,  June  10,  1976),  and  as  found  In 
7  CFR  §401.153  (41  FR  23388-23389, 
June  10,  1976),  effective  as  to  the  1980 
and  subsequent  crops. 

The  Corporation  hsis  determined 
that  combining  all  previous  regula- 
tions for  insuring  wheat  would  result 
in  a  program  that  is  more  effective  ad- 
ministratively with  shortened,  simpli- 
''fied,  and  clarified  regulations.  In  addi- 
tion, the  proposed  Part  418  would 
eliminate  the  large  acreage  discount 
provision,  which  benefits  producers 
with  acreages  over  200  acres  by  per- 
mitting discounts  up  to  20  percent  on 
such  acreage  insured,  while  charging 
the  grower  with  smaller  acreages  on  a 
higher  premium  in  order  to  provide  a 
discount  for  the  larger  acreage  In- 
sured. This  practice  could  only  be  jus- 
tified from  an  insurance  concept  if  it 
could  be  shown  that  larger  acreage 
units  were  better  risks.  This  is  not  the 
case.  Experience  has  shown  that  in 
states  where  the  premium  is  discount- 
ed the  most  for  large  acreage,  the  in- 
suring experience  is  significantly 
worse  than  average. 

The  bushel  reserve  provision,  which 
provides  for  a  50  percent  discount 
when  the  accumulated  balance  (ex- 
pressed in  bushels)  of  premium  over 
indemnities  on  consecutively  Insured 
wheat  crops  exceeds  the  gruarantee,  is 
also  being  deleted  from  the  proposed 
regulations.  This  provision  is  complex, 
confusing,  inequitable,  and  in  some 
areas,  a  deterrent  to  participation.  It  is 
not  uncommon  for  an  insured  with  a 
large  premium  deficit  (indemnities 
have  exceeded  premium)  to  receive  a 
50  percent  premium  discount.  It  is  pos- 
sible, in  some  high  rate  areas,  for  an 
insured  to  have  several  years  of  loss 
followed  by  three  or  four  good  years 
and  obtain  the  discount  while  the 
total  insuring  experience  is  in  a  sub- 
stantial deficit.  An  insured  is  also  sub- 
ject to  having  or  not  having  the 
bushel  reserve  discount  due  to  acre- 
age, share,  or  guarantee  changes. 
When  acreage  increases,  many  in- 
sureds no  longer  qualify  for  the  50 
percent  discount  even  though  they 
may  not  have  had  a  loss.  Again  the 


premium  rate  must  be  weighted  to 
make  allowance  for  the  expected  dis- 
count. Discounts  for  good  experience, 
from  5  to  25  percent,  are  currently 
provided  based  on  years  of  "no  loss". 
The  20  and  25  percent  discounts  are 
given  after  six  or  seven  years  of  the  no 
loss  experience.  It  is  passible  for  in- 
sureds who  had  received  more  in  in- 
demnities than  they  have  paid  in  pre- 
miums to  have  a  discount  for  good  ex- 
perience of  20  or  25  percent. 

The  proposed  regulations  provide  a 
rate  adjustment  table  which  adjust* 
premiums  based  on  the  actual  individ- 
ual insuring  experience  (loss  ratio, 
years  insured,  and  number  of  losses). 
It  is  possible  to  earn  up  to  50  percent 
premium  discount  for  good  experience 
under  this  table.  This  method  more 
accurately  reflects  the  premium  rate 
for  the  individual  insured  as  it  is  based 
on  the  insured's  actual  insuring  expe- 
rience. 

Other  proposed  changes  in  the  regu- 
lations for  insuring  wheat  under  the 
provisions  of  the  proposed  7  CJFR  Part 
418  include:  (1)  The  termination  date 
for  indebtedness  in  the  winter  wheat 
areas  will  now  be  a  date  in  the  current 
calendsir  year  after  the  end  of  the 
normal  harvest  period  for  the  State 
and  County;  (2)  An  Increase  by  9  per- 
cent of  any  premium  not  paid  by  the 
termination  date  for  indebtedness  and 
a  9  percent  interest  charge  on  any 
unpaid  premium  balances  yearly 
thereafter,  (3)  An  extension  of  the 
time  period  for  submitting  the  notice 
of  damage  or  loss  from  15  days  to  30 
days  which  will  provide  the  insured 
with  additional  time  to  notify  the  Cor- 
poration of  such  damage  or  loss;  (4) 
The  production  guarantee  being 
shown  on  the  actuarial  table  on  a  har- 
vested basis  with  a  reduction  of  the 
lesser  of  3  bushels  or  20  percent  of  the 
guarantee  for  any  acreage  which  is  ^n- 
harvested  instead  of  the  current  provi- 
sion increasing  the  guarantee  by  1.5 
bushels  on  acreage  on  which  1.5  or 
more  bushels  were  harvested;  (5)  In- 
creasing the  limitation  from  $5,000  to 
$20,000  in  those  cases  involving  good 
faith  reliance  on  misrepresentation  (as 
found  in  7  CFR  Part  418.6  of  the  pro- 
posed regulations)  wherein  the  Man- 
ager of  the  Corporation  is  authorized 
to  take  actiop  to  grant  relief  without 
such  case  being  approved  by  the  Board 
of  Directors  of  the  Corporation.  This 
increase  reflects  the  trend  toward 
larger  acreages  of  the  modem  farms 
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which  could  result  in  cases  in  excess  of 
$5,000. 

Editorial  changes  have  been  rrkde  in 
the  proposed  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418)  to  com 
bine  and  simplify  the  documents  held 
by  the  insured.  This  has  been  accom- 
plished by  combining  the  application 
and  policy,  formerly  separate  items, 
and  transferring  several  less  used 
items  to  an  Appendix  to  the  policy, 
which  results  in  shortening  the  basic 
policy. 

The  cancellation  date  for  all  current 
wheat  endorsements  in  Colorado. 
Kansas,  Oklahoma.  Nebraska,  New 
Mexico.  Texas,  and  Wyoming  is  March 
15.  Such  regulations  as  are  contained 
in  this  part,  and  any  amendments 
thereto,  must  be  placed  on  file  in  the 
Corporation's  office  for  the  county  by 
not  later  than  15  days  prior  to  March 
15  in  order  to  be  effective  for  the  crop 
year.  Effective  with  the  1980  and  suc- 
ceeding crop  years,  the  cancellation 
date  for  the  above  mentioned  States 
shall  be  April  30.  as  indicated  in,  the 
date  table  found  in  7  CFR 
418.12(15(0  below. 

The  Federal  Crop  Insurance  Corpo- 
ration, in  accordance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  (7  U.S.C,  553(b)  and  (c)),  relative 
to  notice  and  public  participation,  has 
determined  that  such  regulations  as 
are  printed  below  in  the  proposed  new 
7  CFR  Part  418  shall  be  published  in 
the  Federal  Register  as  a  notice  of 
proposed  rulemaking;  however,  in  view 
of  the  fact  that  such  regulations  are 
required  to  be  placed  on  file  In  the 
Corporation  s  office  for  the  county  in 
wheat    crop    insurance    counties,    in 
order  to  be  applicable   to   1980  crop 
wheat,  it  will  not  be  possible  to  pro- 
vide the  required  60  days  for  public 
comment  and  still  meet  the  deadline 
for  filing.  In  this  case,  the  Corporation 
is  allowing  30  days  in  which  the  public 
is  invited  to  submit  written  comments, 
data,  or  views  for  consideration  in  con- 
nection   with    the    proposed    Wheat 
Crop    Insurance    Regulations    in    the 
proposed  Part  418.  Such  written  sub- 
missions  must   be  delivered   or  post- 
marked by  not  later  than  February  22, 
1979.  to  be  sure  of  consideration  and 
must  be  submitted  to  James  D.  Deal, 
Manager.  Federal  Crop  Insurance  Cor- 
poration. Room  4096,  South  Building, 
U.S.      Department      of      Agriculture, 
Washington.  D.C.  20250. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  Office  of  the 
Manager  during  regular  business 
hours,  8:15  a.m.  to  4:45  p.m..  Monday 
through  Friday  (7  CFR  1.27(b)). 

Proposed  Rule 

Accordingly,  pursuant  to  the  author- 
ity contained  in  the  Federal  Crop  In- 
surance  Act,   as   amended.   (7    U.S.C. 
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1501  et  seq.).  the  Federal  Crop  Insur- 
ance Corporation  proposes  to  delete 
and  reserve  7  CFR  §§401.126  and 
401.153,  and  to  issue  a  new  Part  418  in 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  effective  with  the 
1980  and  sut}sequent  crops  of  wheat  to 
read  as  follows: 

MRT  4 IS— WHEAT  CJlOf  INSURANCE 

Swbport — Regulations  for  th«  1980  and 
Su<c*«din9  Crop  Yoort 


Sec. 

418.1  Availability  of  Wheat  Insurance 

418.2  Premium  rates,  production  guaran- 
tees, coverage  levels,  and  prices  at  which 
Indemnities  shall  Ije  computed 

418.3  Public  notice  of  Indemnities  paid 

418.4  Creditors 

418.5  Good  faith  reliance  on  misrepresenta- 
tion 

418.6  The  contract 

418.  The  application  and  policy 

Authority:  (Sees.  506.  516.  52  Stat.  73.  as 
amended.  77.  a.s  amended:  (7  U.S.C. 
1506.1516)) 

§  418.1     Availability  of  wheat  inHuranre. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  wheat  in 
counties  within  limits  prescribed  by 
and  in  accordance  with  the  provisions 
of  the  Federal  Corp  Insurance  Act.  as 
amended.  The  counties  shall  be  desig- 
nated by  the  Manager  of  the  Corpora- 
tion from  those  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by  ap- 
pendix to  this  chapter  the  names  of 
the  counties  in  which  wheat  insurance 
will  be  offered. 

§418.2  Premium  rates,  production  iruar- 
anteefi,  coverage  leveln,  and  prices  at 
which  indemnities  shall  be  computed. 

(a)  The  Manager  shall  establish  pre- 
mium rates,  production  guarantees, 
coverage  levels,  and  prices  at  which  in- 
demnities shall  be  computed  for 
wheat.  Such  premium  rates,  prpduc- 
tion  guarantees,  coverage  levels,  and 
prices  at  which  indemnities  shall  be 
computed  shall  be  shown  on  the 
county  actuarial  table  on  file  in  the 
office  for  the  county  and  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  elec- 
tion at  which  indemnities  shall  be 
computed  from  among  those  levels 
and  prices  shown  on  the  actuarial 
table  for  the  crop  year. 

§  418.3     Public  notice  of  indemnities  paid. 

The  Corporation  shall  provide  for 
posting  annually  in  each  county  at 
each  county  courthouse  a  listing  of 
the  indemnities  paid  in  the  county. 


§418.4    Creditom 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien,  mort- 
gage, garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  in- 
terest to  any  benefit  under  the  con- 
tract except  as  provided  in  the  policy. 

§418.5    Good  faith  reliance  on  misrepre- 
sentation. 

Notwithstanding  any  other  provision 
of     the     wheat     insurance     contract, 
whenever    a    person    insured    under 
these  regulations  who  is  indebted  to 
the  Corporation  or  who  has  suffered  a 
loss  to  a  crop  which  is  not  insured,  or 
for  which  the  insured  Is  not  entitled  to 
an    indemnity    because   of    failure    to 
comply  with  the  terms  of  the  insur- 
ance contract,  but  which  the  insured 
believed  to  be  insured,  or  believed  the 
terms   of   the    insurance   contract    to 
have  been  complied  with  or  waived, 
because    of    a    misrepresentation    or 
other  erroneous  action  or  advice  by  an 
agent  or  employee  of  the  Corporation 
and  the  Board  of  Directors  of  the  Cor- 
poration, or  the  Manager  in  cases  in- 
volving   not    more    than    $20,000.00, 
finds  (a)  that  an  agent  or  employee  of 
the  Corporation  did  in  fact  make  such 
misrepresentation  or  take  other  erro- 
neous action  or  give  erroneous  advice, 
(b)   that   said    insured   person   relied 
thereon  in  good  faith,  and  (c)  that  to 
require  payment  of  indebtedness  or  to 
deny  said  insured's  claim  for  indemni- 
ty would  not  t>e   fair  and  equitable, 
such  insured  person  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  •  i 

§418.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed  appli- 
cation for  insurance  on  a  form  pre- 
scribed by  the  Corporation.  The  con- 
tract shall  cover  the  wheat  crop  as 
provided  in  4,he  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  accompanying  appendix, 
and  the  provisions  of  the  county  actu-  | 
arial  table  showing  the  production 
guarantees,  coverage  levels,  premium 
rates,  prices  for  computing  indemni- 
ties, insurable  and  uninsurable  acre- 
age, and  applicable  dates.  Any  changes 
made  in  the  contract  shall  not  affect 
the  continuity  from  year  to  year.  I 
Copies  of  forms  referred  to  in  the  con- ' 
tract  are  available  at  the  office  for  the 
county. 

§418.7    The  application  and  policy 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation 
may  be  made  by  any  person  to  cover 
such  person's  insurable  share  in  the 
wheat  crop  as  landlord,  owner-opera- 
tor, or  tenant.  The  application  shall  be 
submitted  to  the  Corporation  at  the 


FEDERAL  REGISTER,  VOL  44,  NO.   16-TUESOAY,  JANUARY  23,  1979 


UMI 


PROPOSED  RULES 

office  for  the  county  on  or  before  the 
applicable  closing  date  on  file  in  the 
office  for  the  county. 

(b)  The  Corporation  reserves  the 
right  to  discontinue  the  acceptance  of 
applications  in  any  county  upon  its  de- 
termination that  the  ir^surance  risk  in- 
volved is  excessive,  and  also,  for  the 
same  reason,  to  reject  any  individual 
application.  The  Manager  of  the  Cor- 
poration is  authorized  in  any  crop  year 
to  extend  the  closing  date  for  accept- 
ance of  applications  or  contract 
changes  in  any  coun*y.  by  placing  the 
extended  date  on  fii  in  the  office  for 
the  county  and  publish  a  notice  in  the 
Federal  Register  upon  his  determina- 
tion that  no  adverse  selectivity  will 
result  during  the  period  of  such  exten- 
sion: Provided,  however,  That  if  ad- 
verse conditions  should  develop  during 
such  period,  the  Corporation  will  im- 
mediately discontinue  the  acceptance 
of  applications. 

(c)  A  contract  in  the  form  provided 
for  under  this  subpart,  without  the 
filing  of  a  new  application,  as  a  con- 
tinuation of  a  coiitinuous  contract 
Issued  under  Federal  Crop  Insurance 
Regulations  for  the  1969  and  Succeed- 
ing Crop  Years,  shall  come  intc)  effect 
in  accordance  with  the  provisions  gov- 
erning changes  in  the  contract  of  the 
applicable  policies  issued  under  said 
1969  regulations. 

(d)  The  provisions  of  the  application 
and  Wheat  Insurance  Policy  for  the 
1980  and  Succeeding  Crop  Years,  and 
the  Appendix  to  the  Wheat  Insurance 
Policy  are  as  follows: 


H 
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UNITED  STATES  DEPARTMENT  OF  AGRICULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 

APPLICATION  FOR  19__  AND  SUCCEEDING  CROP  YEARS 

WHEAT 
CROP  INSURANCE  CONTRACT 


(IDENTIFICATION  NUMBER) 


(name  AND  ADDRESS)   (ZIP  CODE) 
TYPE  OF  ENTITY 


(COUNTY) 


(STATE) 
APPLICANT  IS  OVER  18  YES   NO 


A.     The  applicant,  subject  to  the  provisions  of  the  regulations 
of  the  Federal  Crop  Insurance  Corporation  (herein  called  "Corporation"), 
applies  to  the  Corporation  for  insurance  on  the  applicant's  share  in 
the  wheat  planted  on  Insurable  acreage  as  shown  on  the  county  actuarial 
table  for  the  above-stated  county.     The  applicant  elects  from  the 
actuarial   table  the  coverage  level   and  price  at  which  indemnities  shall 
be  computed.     THE  PREMIUM  RATES  AND  PRODUCTION  GUARANTEES  SHALL  BE  THOSE 
SHOWN  ON  THE  APPLICABLE   COUNTY  ACTUARIAL  TABLE  FILED   IN  THE   OFFICE  FOR 
THE  COUNTY  FOR  EACH  CROP  YEAR. 

LEVEL  ELECTION  price  ELECTION 


LOCATION 
FARM  NO. 


EXAMPLE:  FOR  THE  19_  CROP  YEAR  ONLY  (100%  SHARE) 

PRACTICE 


GUARANTEE 
PER  ACRE 


PREMIUM 
PER  ACRE 


r 
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(CODE  NO. /WITNESS  TO  SIGNATURE)    (SIGNATURE  OF  APPLICANT) 


ADDRESS  OF  OFFICE  FOR  COUNTY: 


PHONE 


(DATE) 


LOCATION  OF  FARM  HEADQUARTERS 


PHONE 


f\      \\  \ 

WHEAT  CROP  INSURANCE  POLICY 


TERMS  AND  CONDITIONS 


Subject  to  the  provisions  in  the  attached  appendix: 


4 


''      i 

i  ■    ■- 

:       I 
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B.  :  UPON  ACCEPTANCE  OF  THIS  APPLICATION  BY  THE  CORPORATION,   the 
coritract  shall  be  in  effect  for  the  first  crop  year  specified  above, 
unless  the  time  for  submitting  applications  has  passed  at  the  time  this 
application  Is  filed,  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDING  CROP  YEAR 
jUNTIL  CANCELED  OR  TERMINATED  as  provided  in  the  contract.     This  accepted 
application,  th4  fbl lowing  wheat  Insurance  policy,  the  attached 
appendix,  and  the  provisions  qf  the  county  actuarial   table  showing  the 
productfoil  guarantees,  coverage  levels,  premium  rates,  prices  for 
computing  Indemnities, 'Insurable  and  uninsurable  acreage,  and  appli- 
cable  dates,  shall  constitute  the  contract.     Additional   Information 
regarding  contract  provisions  can  be  found  In  the  county  regulations 
folder  on  file  in  the  office  for  the  county.     No  term  or  condition  of 
the  contract  shall  be  waived  (jir  changed  exqept  in  writing  by  the 
Corporation.       j| 
1    I  !        ■       ^-    .  \  '  ■   '  \  .19 
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1.  Causes  of  loss,  (a)  Causes  of  loss  insured 
against.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting 
from  adverse  weather  conditions,  insects, 
plant  disease,  wildlife,  earthquake  or  fire  oc- 
curring within  the  insurance  period  subject 
to  any  exceptions,  exclusions  or  limitations 
with  causes  of  loss  that  are  shown  on  the 
actuarial  table. 

(b)  Causes  of  loss  not  Insured  against.  The 
contract  shall  not  cover  any  loss  of  produc 
tion  due  to  (1)  the  neglect  or  malfeasance  of 
the  insured,  any  memt)er  of  his  household, 
his  tenants,  or  employees,  (2)  failure  to 
follow  recognized  good  farming  practices, 
(3)  damage  resulting  from  the  backing  up  of 
water  by  any  govcmmenial  or  public  utili- 
ties dam  or  reservoir  project,  or  (4)  any 
cause  not  specified  as  an  insured  cause  in 
this' policy  as  limited  by  the  actuarial  table. 
2.  Crop  ard  acreage  insured  (a)  Upon  ac- 
ceptance of  an  application  for  insurance, 
the  crop  insured  shall  be  wheat  which  is 
seeded  for  har\e.st  as  grain  and  for  which 
the  actuarial  table  shows  a  guarantee  and 
premium  rate  per  acre. 

<b)  The  acreage  in.sured  for  each  crop  year 
shall  be  that  acreage  seeded  to  wheat  on  in- 
surable acreage,  as  shown  on  the  actuarial 
table  and  as  reported  by  the  in.sured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  .shall  rlrct,  in  which  the  in- 
sured has  a  share:  Provided,  That  insurance 
shall  not  attach  or  be  considered  to  have  at- 
tached as  determined  by  the  Corporation  to 
any  acreage  (I)  where  premium  rales  are  es- 
tablished by  farming  practices  on  the  actu- 
arial table,  and  the  farmii-g  practices  car- 
ried out  on  any  acreage  are  not  among  those 
for  which  a  premium  rate  has  been  estab- 
lished, (2)  not  reported  for  in.surance  as  pro- 
vided in  section  4  if  such  acreage  is  irrigated 
and  an  irrigated  prar tire  is  not  provided  for 
such  acreage  on  the  actuarial  table,  (3) 
which  is  destroyed  and  after  such  destruc- 
tion it  wa.s  practical  to  replant  to  wheat  and 
such  acreage  was  not  replaiited.  (4)  initially 
planted  after  the  date  established  by  the 


Corporation  and  placed  on  file  in  the  office 
for  the  county  as  being  too  late  to  initially 
plant  and  expect  a  normal  crop  to  be  pro- 
duced, <5)  of  volunteer  wheat,  (6)  seeded  to 
a  type  or  variety  of  wheat  not  established  as 
adapted  to  the  area  or  shown  as  noninsura- 
ble  on  the  actuarial  table,  or  (7)  seeded  with 
another  crop. 

<c)  Insurance  may  attach  only  by  written 
agreement  with  the  Corporation  on  acreage 
which  is  seeded  for  the  development  or  pro- 
duction of  hybrid  seed  or  for  experimental 
purposes. 

3.  Responsibility  of  insured  to  report  acre- 
age and  share.  The  insured  shall  submit  to 
the  Corporation  on  a  form  prescribed  by  the 
Corporation,  a  report  showing  all  acreage  of 
wheat  seeded  in  the  county  (including  a  des- 
ignation of  any  acreage  to  which  insurance 
does  not  attach)  in  which  the  insured  has  a 
share  and  the  in.<;ureds  share  therein  at  the 
time  of  seeding.  Such  report  shall  be  sub- 
mitted each  year  not  later  than  a  date  on 
file  in  the  office  for  the  county. 

4.  Production  guarantees,  coverage  levels 
and  prices  for  computing  indemnities,  (a) 
For  each  crop  year  of  the  contract,  the  pro- 
duction guarantees,  coverage  levels,  and 
prices  at  which  indemnities  sliall  be  comput- 
ed shall  be  those  shown  on  the  actuarial 
table. 

(b)  The  production  guarantee  per  acre 
shall  be  reduced  by  the  lesser  of  3  bushels 
or  20  percent  for  any  unharvested  acreage. 

5.  Annual  premium,  (a)  The  annual  premi- 
um is  earned  and  payable  at  the  time  of 
seeding  and  shall  be  determined  by  multi- 
plying the  insured  acreage  times  the  appli- 
cable premium  per  acre,  times  the  insured's 
share  at  the  time  of  seeding,  times  the  pre- 
mium adjustment  percentage  in  paragraph 
(c)  of  this  section. 

(b)  For  premium  adjustment  purposes, 
only  the  years  during  which  premiums  were 
earned  .shall  be  considered. 

(c)  The  premium  shall  be  adjusted  aa 
shown  in  the  following  table: 


y 
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%  ADJUSTMENTS  FOR  FAVORABLE  CONTINUOUS   INSURANCE  EXPERIENCE 


469? 


/ 


Number  of  Years  Continuous  Experience  Through  Previous  Year 
0       11         2         3        T"      5         6         T^       8         9       To       U       U 

Loss  Ratio  1/  Through  ~~~~ 

Previous  Crop  Year Percentage  Adjustment  Factor  For  Current  Crop  Year 


13       14       15 


.00  -  .20 


.21  -  U40 


f 


100       95       95 

I 

100     ibo       95" 


90       90       85       80       75       70       70       65       65       60       60       55       50 


95       90       90       90       85       80       80       75       75       70       70       65       60 


.41   -   .60 
.61  -  .SO 


100     100 
'  lOo    100 


"95       95     ~9^       95       9b 


"95 95       55      95       95" 


90 
"95" 


90 
'W 


90 
"90" 


85 


85 


90 


80 
"55" 


80 


75 

"gr 


70 
"BO" 


■^l, 


.81 


I  ADjij! 


.  |«09     I        100     190     100     100     100     100     100     100     100     100     100     100     100     100     100     100 


i. 


TWEHTS  rdk  UNFAv6rA8LE  .INSURANCE  EX||eRIENCE: 


I   I 


Ni'inber  of  Loss  Years  THJrough  Previous  Year* 
0     jl — T, — 3 Ts       6       7       g" 


-U.- 


&  ■  10   11 T2 — n   R   TT 


Percentage  Adjustnlent  Factor  For  Current  Crop  Year 


100  100  100  102  104  106  108  110  112  114  116  118  120  122  124  126 


100  100  100  104  lOai  112  116  120  124  128  132  135  140  144  148  152  ' 
100  100  100  106  lid  124  132  140  148  156  164  172  180  188  196  204 


100  loo  lOU  112  122  132  14ii  l52  162  172  182  192  202  212  222  232 


TM 


""3725 


2.49 


100     100     100     116     1281 


rt^ 


100     100     100     120     134 


100     100     105     124     »40 


140     152     164^176     188     200     212     224     236     248     260 
148    162     176'    IdO     204     218     232     246     260     274     288 


156     172     188     204     220     236     252     268     284     300     300 


4.00 


Ff 


6.0U 


''■ 


'Only  (tie  most  recent  15  crop  years  will   be  used  to  determine  the  number  of  "Loss  Years 
A  crop! year  is  determined  to  be  a*  "Loss  Ye^bir"  when  the  amount  of  indemnity  for  the  year  exceeds 
:he  pre«)iiuBi  for  the  year)  I 


-  4.99 


5.99 


-  Up 


100     loO     no     126     146^    164     182     200     218     236     254     272     290     300     300     300 


100     100     115     132     152     172     192     21 2i    232     252     272     292     300     300     300     300 


Too     100     120     136     1581    180     202     224     246     268     290     300     300     300     300     300 


/  Loss 


I  i 


Railb  meins^the  ratio  of  indemnity(les)  paid  to  pr€mium(s)  earned. 
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(d)  If  any  premium  for  any  crop  year  is 
not  paid  on  or  before  the  termination  date 
for  indebtedness  for  such  crop  year,  such 
unpaid  premium  balance  shall  be  increased 
by  an  interest  rate  of  9  percent;  Provided, 
When  notice  of  loss  has  been  timely  filed  by 
the  insured  as  provided  in  section  7  of  the 
policy  and  if  the  Corporation  has  approved 
a  claim  for  loss  between  20  days  before  the 
termination  date  and  any  time  after  the 
date  of  termination,  the  9  percent  Increase 
for  unpaid  premium  balance  shall  not  apply 
until  30  days  after  the  date  of  such  approval 
by  the  Corporation;  and.  if  any  premium  is 
not  paid  within  the  twelve  months  immedi- 
ately following  the  termination  date,  inter- 
est charges  of  9  percent  per  year  will  attach 
each  year  thereafter  to  any  unpaid  balance. 
Any  unpaid  amount  due  the  Corporation 
may  be  deducted  from  any  indemnity  pay- 
able to  the  insured  by  the  Corporation  or 
from  any  loan  or  payment  to  the  insured 
under  any  Act  of  Congress  or  program  ad- 
ministered by  the  U.S.  Department  of  Agri- 
culture, when  not  prohibited  by  law. 

6.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  wheat 
is  seeded  and  shall  cease  upon  the  earlier  of 
il)  final  adjustment  of  a  loss.  (2)  combining, 
threshing,  or  removal  of  the  wheat  from  the 
field.  (3)  October  31  of  the  calendar  year  In 
which  wheat  is  normally  harvested,  or  (4) 
total  destruction  of  the  insured  wheat  crop. 

7.  Notice  0/ damage  or  loss,  (a)  Any  notice 
T)f  daipage  or  loss  shall  be  given  promptly  In 

writing  by  the  insured  to  the  Corporation  at 
the  office  for  the  county. 

(b)  Notice  shall  be  given  promptly  if, 
during  the  period  before  harvest,  the  wheat 
on  any  unit  is  damaged  to  the  extent  that 
the  insured  does  not  expect  to  further  care 
for  the  crop  or  harvest  any  part  of  it.  or  If 
the  Insured  wants  the  consent  of  the  Conx)- 
ration  to  put  the  acreage  to  another  use.  No 
Insured  acreage  shall  be  put  to  another  use 
until  the  Corporation  has  made  an  appraisal 
of  the  potential  production  of  such  acreage 
and  consents  in  writing  to  such  other  use. 
Such  consent  shall  not  be  given  until  it  is 
too  late  to  replant  the  wheat.  Notice  shall 
also  be  given  when  such  acreage  has  been 
put  to  another  use. 

(c)  In  addition  to  the  notices  required  In 
paragraph  (b)  of  this  section,  if  a  loss  is  to 
be  claimed  on  any  unit,  the  insured  shall 
give  written  notice  thereof  to  the  Corpora- 
tion at  the  office  for  the  county  not  later 
than  30  DAYS  after  the  earUer  of  (1)  the 
date  harvest  is  completed  on  the  unit.  (2) 
the  calendar  date  for  the  end  of  the  insur- 
ance period,  or  (3)  the  date  the  entire  wheat 
crop  on  the  unit  is  destroyed,  as  determined 
by  the  Corporation.  The  Corporation  re- 
serves the  right  to  provide  additional  time  if 
It  determines  there  are  extenuating  circum- 
stances. 

<d)  Any  insured  acreage  which  is  not  to  be 
harvested  shall  be  left  intact  until  the  Cor- 
poration makes  an  Inspection. 

8.  Claim  for  indemnity,  (a)  It  shall  be  a 
condition  precedent  to  the  pajTnent  of  any 
Indemnity  that  the  insured  <1)  establish  the 
total  production  of  wheat  on  the  unit  and 
that  any  loss  of  production  has  been  direct- 
ly caused  by  one  or  more  of  the  insured 
causes  during  the  insurance  period  for  the 
crop  year  for  which  the  Indemnity  is 
I  claimed  and  (2)  furnish  any  other  Informa- 
\  tion  required  regarding  the  manner  and 
extent  of  loss  as  may  be  required  by  the 
Corporation. 
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(b)  Indemnities  shall  l>e  determined  sepa- 
rately for  each  unit.  The  amount  of  Indem- 
nity for  any  unit  shall  be  determined  by  (1) 
multiplying  the  Insured  acreage  of  wheat  on 
the  unit  by  the  applicable  production  guar- 
antee per  acre,  which  product  shall  be  the 
production  guarantee  for  the  unit,  (2)  sub- 
tracting therefrom  the  total  production  of 
wheat  to  be  counted  for  the  unit.  (3)  multi- 
plying the  remainder  by  the  applicable  price 
for  computing  indemnities.  '4)  multiplying 
the  result  obtained  In  step  (3)  by  the  In- 
sured share:  Provided,  That  If  the  premium 
computed  on  the  determine  acreage  and 
share  is  more  than  the  premium  computed 
on  the  reported  acreage  and  share,  the 
amount  of  Indemnity  shall  be  computed  on 
the  determined  acreage  and  share  and  then 
reduced  proportionately. 

(c)  The  total  production  to  be  counted  for 
a  unit  shall  be  determined  by  the  Corpora- 
tion and  shall  include  all  harvested  and  ap- 
praised production  from  acreage  seeded  for 
harvest  as  grain  and  any  harvested  produc- 
tion from  acreage  initially  seeded  for  pur- 
poses other  than  grain. 

(1)  Mature  production  which  grades  No.  4 
or  better  shall  be  reduced  .12  percent  for 
each  .1  percent  point  of  moisture  in  excess 
of  13.5  percent,  and  if,  due  to  Insurable 
causes  any  wheat  does  not  grade  No.  4  or 
better,  or  is  graded  smutty,  garlicky,  or 
ergoty.  in  accordance  with  the  Official  U.S. 
Grain  Standards,  the  production  shall  be 
adjusted  by  dividing  the  value  per  bushel  of 
the  damaged  wheat  (as  determined  by  the 
Corporation)  by  the  price  per  bushel  of  U.S. 
No.  2  wheat  and  multiplying  the  result  by 
the  number  of  bushels  of  such  wheat.  The 
applicable  price  for  No.' 2  wheat  shall  be  the 
local  market  price  on  the  earlier  of:  the  day 
the  loss  is  adjusted  or  the  day  the  damaged 
wheat  was  sold. 

(2)  Any  harvested  production  'rom  volun- 
teer crops  growing  with  the  seeded  wheat 
crop  or  small  grains  seeded  In  the  growing 
wheat  crop  on  acreage  which  the  Corpora- 
tion has  not  given  consent  to  be  put  to  an- 
other use  shaU  be  counted  as  wheat  on  a 
weight  basis. 

(3)  Appraised  production  shall  include:  (i) 
the  greater  of  the  appraised  production  or 
60  percent  of  the  applicable  guarantee  for 
any  acreage  which,  with  the  consent  of  the 
Corporation,  Is  seeded  l>efore  wheat  harvest 
becomes  general  In  the  current  crop  year  to 
any  other  crop  Insurable  on  such  acreage 
(excluding  small  grains  maturing  for  har- 
vest in  the  following  calendar  year),  (ii)  any 
appraisals  by  the  Corporation  for  potential 
production  on  harvested  acreage  and  for 
poor  farming  practices.  (Hi)  not  less  than 
the  applicable  guarantee  for  any  acreage 
which  is  abandoned  or  put  to  another  use 
without  prior  written  corvsent  of  the  Corpo- 
ration or  damaged  solely  by  an  uninsured 
cause,  and  (iv)  only  the  appraisal  in  excess 
of  the  lesser  of  3  bushels  or  20  percent  of 
the  production  guarantee  for  all  other  un- 
harvested  acreage. 


(d)  The  appraised  potential  production  for 
acreage  for  which  consent  has  been  given  to 
be  put  to  another  use  shall  be  counted  as 
production  In  determining  the  amount  of 
loss  under  the  contract.  However,  If  consent 
is  given  to  put  acreage  to  another  use  and 
the  Corporation  determines  that  any  such 
acreage  (1)  Is  not  put  to  another  use  before 
harvest  of  wheat  becomes  general  In  the 
county.  (2)  Is  harvested,  or  (3)  is  further 
damaged  by  an  Insured  cause  before  the 
acreage  is  put  to  another  use,  the  Indemnity 
for  the  unit  shall  be  determined  without 
regard  to  such  appraisal  and  consent. 

(e)  The  Corporation  may  reject  any  claim 
for  indemnity  if  any  of  the  requirements  of 
this  section  are  not  met. 

9.  Misrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without  af- 
fecting the  Insured's  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  unpaid  premiums  if.  at  any  time, 
the  insured  has  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
shall  be  effective  as  of  the  begiruiing  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

10.  Tranter  of  insured  share.  If  the  In- 
sured transfers  any  part  of  the  insured 
share  during  the  crop  year,  protection  will 
continue  to  be  provided  according  to  the 
provisions  of  the  contract  to  the  transferee 
for  such  crop  year  on  the  transferred  share, 
and  the  transferee  3hall  have  the  same 
rights  and  responsibilities  under  the  con- 
tract as  the  original  Insured  for  the  current 
crop  year.  Any  transfer  shall  be  made  on  an 
approved  form. 

11.  Records  and  access  to  farm.  The  In- 
sured shall  keep  or  cause  to  be  kept  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments  sale  or  other 
disposition  of  all  wheat  produced  on  each 
unit  including  separate  records  showing  the 
same  Information  for  production  from  any 
uninsured  acreage.  Any  persons  designated 
by  the  Corporation  shall  have  access  to 
such  records  and  the  farm  for  purposes  re- 
lated to  the  contract. 

12.  Life  of  contract-  Cancellation  and  ter-  ■ 
mination.  (a)  The  contract  shall  be  in  effect 
for  the  crop  year  specified  on  the  applica- 
tion and  may  not  be  canceled  for  such  crop 
year.  Thereafter,  either  party  may  cancel 
insurance  for  any  crop  year  by  giving  a 
signed  notice  to  the  other  on  or  before. the 
cancellation  date  preceding  such  crop  year. 

(b)  The  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  the  Corpora- 
tion is  not  paid  on  or  before  the  termination 
date  for  Indebtedness  preceding  such  crop 
year:  Provided,  That  the  date  of  payment 
for  premium  (1)  deducted  from  an  indemni- 
ty claim  shall  be  the  date  the  Insured  signs 
such  claim  or  (2)  deducted  from  pajTnent 
under  another  program  administered  by  the 
U.S.  Department  of  Agriculture  shall  be  the 
date  such  payment  was  approved. 

(c)  Following  are  the  cancellation  and  ter- 
mination dates: 


I    • 


State  and  County 


Cancellation      Termination  Date 
Date  for  Indebtedneas 


Colorado.  Kan^ias.  Nebraska.  New  Mexico.  Oklahoma.  Texas,  and  Wy-  Apr.  30 Aus  31 

oming.  

Idaho.  Montana.  Oregon,  and  Washington jun  30  „    juov  30 

MInijesola.  North  Dakot^  and  Spring  Wheal  only  counties  In  South  Dec.  Si!!.™ Mar  31 

Dakota.  '  "*" 

All  other  SUtes  and  counties „ j^^  30 


Oct.  10 
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(k)  "Unit"  means  all  insurable  acreage  of 
wheal  in  the  county  on  the  date  of  seeding 
for  the  crop  year  (1)  in  which  the  insured 
has  a  100  percent  share,  or  <2)  which  is 
owned  by  one  entity  and  operated  by  an- 
other entity  on  a  share  basis.  Land  rented 

(d)  In  the  absence  of  a  notice  from  the  in- 
sured to  cancel,  and  subject  to  the  provi- 
sions of  subsections  (a),  (b),  and  (c>  of  this 
section,  the  contract  shall  continue  in  force 
for  each  succeeding  crop  year. 

Appendix  to  the  Wheat  Insurance  Policy 
(additional  terms  and  conditions) 

1.  Meaning  of  Terms.  For  the  purposes  of 
wheat  crop  insurance,  including  this  appen- 
dix and  the  policy  which  this  appendix  is  ac- 
companying (hereinafter  called  "the 
policy  "),  and  the  application  for  the  policy: 

(a)  "Actuarial  table  "  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  the  Corporation  which  are  on  file  for 
public  inspection  in  the  office  for  the 
county,  and  which  show  the  production 
guarantees,  coverage  levels,  premium  rates, 
prices  for  computing  indemnities,  insurable 
and  uninsurable  acreage,  and  related  infor- 
mation regarding  wheai  Insurance  in  the 
county. 

(b)  "County"  means  the  county  shown  on 
thse  application  and  any  additional  land  lo- 
cated in  a  local  producing  area  bordering  on 
the  county,  as  shown  on  the  actuarial  table. 

(c)  "Crop  year"  means  the  period  within 
which  the  wheat  crop  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
in  which  the  wheat  crop  is  normally  har- 
vested. 

(d)  "Harvest"  means  t|ie  severance  of  ma- 
tured wheat  from  the  land  for  combining  or 
threshing. 

(e)  "Insurable  acreage"  means  the  land 
Classified  as  insurable  by  the  Corporation 
and  shown  as  such  on  the  county  actuarial 
table. 

^f)  "Insured"  means  the  person  who  sub- 
mitted the  application  accepted  by  the  Cor- 
poration. 

ig)  "Office  for  the  eounty"  means  the 
C(  rporation's  office  serving  the  county 
shown  on  the  application  for  insurance  or 
suth  office  as  may  be  designated  by  the  Cor- 
poration. 

^h)  "Person"  means  an  individual,  part- 
ne*-ship,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicp.ble.  a  State,  a 
political  subdivision  of  a  State,  or  any 
agency  thereof. 

(i)  "Share"  means  the  Interest  of  the  in- 
sured as  landlord,  owner-operator,  or  tenant 
In  the  insured  wheat  crop  at  the  time  of 
seeding  as  reported  by  the  insured  or  as  de- 
termined by  the  Corporation,  whichever  the 
Corporation  shall  elect,  and  no  other  share 
shall  be  deemed  to  be  insured:  Provided, 
That  for  the  purpose  of  determining  the 
amount  of  indemnity,  the  iru^ured  share 
shall  not  exceed  the  insured's  share  ^t  the 
earlier  of  (1)  the  date  of  beginning  of  har- 
vest on  the  unit,  (2)  the  calendar  daie  for 
the  end  of  the  insurance  period,  or  (3)  the 
date  the  entire  crop  on  the  unit  Is  de- 
stroyed, as  determined  by  the  CorporRtion. 

(J)  "Tentuit"  means  a  person  who  rents 
land  from  another  person  for  a  share  of  the 
wheat  crop  or  proceeds  therefrom. 
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for  cash,  a  fixed  commodity  payment,  or 
any  consideration  other  than  a  share  in  the 
wheat  crop  on  such  land  shall  be  considered 
as  owned  by  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided  ac- 
cording to  applicable  guidelines  on  file  In 
the  office  for  the  county  or  by  written 
agreement  between  the  Corporation  and  the 
insured.  The  Corporation  shall  determine 
units  as  herein  defined  when  adjusting  a 
loss,  notwithstanding  what  is  shown  on  the 
acreage  report,  and  has  the  right  to  consid- 
er any  acreage  and  share  reported  by  or  for 
the  insured's  spouse  or  child  or  any  member 
of  the  insured's  household  to  be  the  bona 
fide  share  of  the  insured  or  any  other 
person  having  the  bona  fide  share. 

2.  Acreage  Insured,  (a)  The  Corporation 
reserves  the  right  to  limit  the  Insured  acre- 
age of  wheat  to  any  acreage  limitations  es- 
tablished under  any  Act  of  Congress,  pro- 
vided the  insured  Is  so  notified  In  writing 
prior  to  the  seeding  of  wheat. 

(b)  If  the  insured  does  not  submit  an  acre- 
age report  on  or  before  the  date  on  file  in 
the  office  for  the  county,  the  Corporation 
may  elect  to  determine  by  units  the  insured 
acreage  and  share  or  declare  the  insured 
acreage  on  any  unit(s)  to  be  "zero".  If  the 
insured  does  not  have  a  share  in  any  insured 
acreage  in  the  county  for  any  year,  he  shall 
submit  a  report  so  indicating.  Any  acreage 
report  submitted  by  the  insured  may  be  re- 
vised only  upon  approval  by  the  Corpora- 
tion. 

3.  Irrigated  Acreage,  (a)  Where  the  actuar- 
ial table  provides  for  insurance  |on  an  irri- 
gated practice,  the  insured  shall  report  as  ir- 
rigated only  the  acreage  for  wliich  the  in- 
sured has  adequate  facilities  arid  water  to 
carry  out  a  ^ood  irrigation  practice  at  the 
time  of  seedihg.  ' 

(b)  Wherej irrigated  acreage  is  Insurable, 
any  loss  of  iJroduction  caused  b^  failure  to 
carry  out  a  food  irrigation  practice,  except 
failure  of  th^  water  supply  from  an  unavoid- 
able cause  occurring  after  the  beginning  of 
seeding,  shall  be  considered  as  di|e  to  an  im- 
insured  causi.  The  failure  ,or  breakdown  of 
irrigation  equipment  or  facilities  shall  not 
be  consider^  as  a  failure  of  the  water 
supply  from  an  unavoidable  cause. 

4.  Annual  Premium,  (a)  If  there  Is  no 
break  in  the  bontinuity  of  participation,  any 
premium-adjbstment  applicable  under  sub- 
section (c)  ofi;  the  policy  shall  be  transferred 
to  ( 1 )  the  coqtract  of  the  insured's  estate  or 
surviving  spouse  in  case  of  death  of  the  in- 
sured. (2)  thie  contract  of  the  person  who 
succeeds  the  insured  if  such  person  had  pre- 
viously participated  in  the  farming  oper- 
ation, or  (3)  the  contract  of  the  same  in- 
sured who  stops  farming  in  one  county  and 
starts  farming  in  another  county. 

(b)  If  there:  is  a  break  in  the  continuity  of 
participation^  any  reduction  in  -  premium 
earned  under  subsection  (c)  of  Uiis  section 
shall  not  thiereafter  apply:  however,  any. 
previous  preinium  percentage  adjustment 
factor(s)  for  unfavorable  insurance  experi- 
ence shall  apply  following  a  break  in  con- 
tinuity. "• 

5.  Claim  far  and  Payment  of  indemnity. 
(a)  Any  claim  for  indemnity  on  A  unit  shall 
be  submitted:  to  the  Corporation  on  a  form 
prescribed  by  the  Corporation. 

(b)  In  determining  the  total  production  to 
be  counted  fpr  each  unit,  production  from 
units  on  which  the  production  has  been 
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(X}mmingled  will  be  allocated  to  such  units 
in  proportion  to  the  liability  on  each  unit. 

(c)  There  shall  be  no  abandonment  to  the 
Corporation  of  any  insured  wheat  acreage. 

(d)  In  the  event  that  any  claim  for  indem- 
nity under  the  provisions  of  the  contract  is 
denied  by  the  Corporation,  an  action  on 
such  claim  may  be  brought  against  the  Cor- 
poration under  the  provisions  of  7  U.S.C. 
1508(c):  Provided,  That  the  same  is  brought 
within  one  year  after  the  date  notice  of 
denial  of  the  claim  is  mailed  to  and  received 
by  the  insured. 

(e)  Any  indemnity  will  be  payable  within 
30  days  after  a  claim  for  indemnity  Is  ap- 
proved by  the  Corporation.  However,  In  no 
event  shall  the  Corporation  be  liable  for  in- 
terest or  damages  in  connection  with  any 
claim  for  indemnity  whether  such  claim  be 
approved  or  disapproved  by  the  Corpora-, 
tion. 

(f )  If  the  insured  is  an  individual  who  dies, 
disappears,  or  is  Judicially  declared  incom- 
petent, or  the  insured  is  an  entity  other 
than  an  individual  and  such  entity  Is  dis- 
solved after  the  wheat  Is  seeded  for  any 
crop  year,  any  Indemnity  will  be  paid  to  the 
person(s)  the  Corporation  determines  to  be 
l)eneficially  entitled  thereto. 

(g)  The  Corporation  reserves  the  right  to 
reject  any  claim  for  loss  If  any  of  the  re- 
quirements of  this  section  are  not  met  and 
the  Corporation  determines  that  the 
amount  of  loss  cannot  be  satisfactorily  de- 
termined. 

6.  Subrogation.  The  insured  (Including 
any  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  is  made  by  the 
Corporation.  The  Corporation  thereafter 
shall  execute  aU  papers  required  and  take 
appropriate  action -as  may  be  necessary  to 
secure  such  rights. 

7.  Termination  of  the  Contract  (a)  The 
contract  shall  terminate  if  no  premium  is 
earned  for  five  consecutive  years. 

(b)  If  the  Insured  is  an  individual  who  dies 
or  is  Judicially  declared  Incompetent,  or 
the  insured  entity  is  other  thaoi  an  individu- 
al and  such  entity  is  dissolved,  the  contract 
shall  terminate  as  of  the  date  of  death.  Judi- 
cial declaration,  or  dissolution;  however.  If 
such  event  occurs  after  insurance  attaches 
for  any  corp  year,  the  contract  shall  contin- 
ue in  force  through  such  crop  year  and  ter- 
minate at  the  end  thereof.  Death  of  a  part- 
ner in  a  partnership  shall  dissolve  the  part- 
nership unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  Joint  interest  are  insured  Jointly, 
death  of  one  of  the  persons  shall  dissolve 
the  Joint  entity. 

8.  Coverage  Level  and  Indemnity  Price,  (a) 
If  the  insured  has  not  elected  on  the  appli- 
cation a  coverage  level  and  price  election  at 
which  indemnities  shall  be  computed  from 
among  those  shown  on  the  actuarial  table, 
the  applicable  coverage  level  and  price 
which  shall  be  applicable  under  the  con- 
tract, and  which  the  Insured  shall  be 
deemed  to  have  elected,  shall  be  as  provided 
on  the  adtuarial  table  for  such  purposes. 

(b)  The  Insured  may,  with  the  consent  of 
the  Corporation,  change  the  coverage  level 
and/or  price  election  for  any  crop  year  on 
or  before  the  closing  date  for  submitting  ap- 
plications for  that  crop  year. 
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9.  Collateral  Assignment.  Upon  approval 
of  a  form  prescribed  by  the  Corporation, 
the  insured  may  assign  to  another  party  the 
right  to  an  indemnity  for  the  crop  year  and 
such  assignee  shall  have  the  right  to  submit 
the  loss  notices  and  forms  as  required  by 
the  contract. 

10.  Contract  Changes.  The  Corporation  re- 
serves the  right  to  change  any  terms  and 
provisions  of  the  contract  from  year  to  year. 
Any  changes  shall  be  mailed  to  the  insured 
or  placed  on  file  and  made  available  for 
public  inspection  in  the  office  for  the 
county  at  least  15  days  prior  to  the  cancella- 
tion date  preceding  the  crop  year  for  which 
the  changes  are  to  become  effective,  and 
such  mailing  or  filing  shall  constitute  notice 
to  the  insured.  Acceptance  of  any  changes 
will  be  conclusively  presumed  In  the  absence 
of  any  notice  from  the  insured  to  cancel  the 
contract  as  provided  in  section  12.  y 

Note.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  and  OMB 
Circulaf  No.  840. 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Dated:  December  20.  1978. 

Peter  P.  Cole. 
Secretary,  Federal  Crop 
Insurance  Corporation. 
Approved  by: 

James  D.  Deal, 
Manager,  Federal  Crop 
Insurance  Corporation. 

Dated:  December  20.  1978. 

[FR  Doc.  79-2405  Filed  1-22-79;  8:45  am) 
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Agricultural  Marketing  Service 

[7  CFR  Part  1011] 

[Docket  No.  AO-251-A21J 

MIIK  IN  THE  TENNESSEE  VAILEY  MARKETING 
AREA 

Recemmended  Decision  and  Opportunity  To 
File  WriHen  Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  To  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends certain  changes  in  the  order 
provisions  pertaining  to  pooling  stand- 
ards for  supply  plants  based  on  indus- 
try proposals  considered  at  a  public 
hearing  held  September  13,  1978.  The 
recommended  amendments  would 
allow  a  pool  supply  plant  to  meet  its 
shipping  requirements  through  both 
transfers  and  diversions  of  milk  from 
the  supply  plant  to  pool  distributing 
plants,  rather  than  just  through  trans- 
fers. However,  no  more  than  half  of 
the  required  shipments  could  be  by  di- 
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versions.  The  changes  would  permit 
milk  to  be  moved  more  efficiently 
from  farms  to  distributing  plants  for 
fluid  use. 

DATE:  Comments  are  due  on  or 
before  February  12,  1979. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077.  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

POR  PURTHER  INPORMATION 
CONTACT: 

Richard  A.  Glandt,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250(202)447-4829. 

SUPPLEMENTARY  INPORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  August  23, 
1978;  published  August  28.  1978  (43 
PR  38412). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  Ten- 
nessee Valley  marketing  area,  and  of 
the  opportunity  to  file  written  excep- 
tions thereto.  This  notice  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and 
marketing  orders  (7  CPR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  Room  1077.  South 
Building.  United  States  Department  of 
Agriculture.  Washington,  D.C,  20250, 
by  the  20th  day  after  publication  of 
this  decision  in  the  Pederal  Register. 
Pour  copies  are  required.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

The  heading  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Knoxville,  Tennessee,  on 
September  13,  1978.  pursuant  to  notice 
thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  supply 
plants. 

2.  Diversions  of  producer  milk. 

(a)  Diversions  between  pool  plants. 

(b)  Diversions  to  nonpool  plants. 

(c)  Identification  of  overdiverted  milk. 


3^  Conforming  changes. 

PiNDiNGS  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Pooling  standards  for  supply 
plants.  The  order  should  provide  that 
a  supply  plant  may  qualify  for  pool 
status  on  the  basis  of  both  transfers 
and  diversions  of  milk  from  the  supply 
plant  to  pool  distributing  plants.  How- 
ever, such  qualification  credit  for  di- 
versions should  be  limited  to  not  more 
than  one-half  of  the  total  required 
shipments. 

The  order  currently  affords  pool 
status  to  any  plant  that  transfers  to 
pool  distributing  plants  not  less  than 
50  percent  of  its  milk  receipts  from 
dairy  farmers  and  cooperative  associ- 
ation bulk  tank  handlers.  A  plant  that 
so  qualifies  each  month  during  August 
through  March  may  retain  pool  status 
during  the  following  months  of  April 
through  July  without  shipping  any 
milk  to  pool  distributing  plants. 

Kraft,  Inc..  a  proprietary  handler, 
proposed  that  milk  moved  directly 
from  producers'  farms  to  pool  distrib- 
uting plants  by  a  supply  plant  opera- 
tor be  considered  as  qualifying  ship- 
ments in  determining  pool  status  for 
such  supply  plant.  As  part  of  a  pack- 
age of  proposals  to  provide  for  this. 
Kraft  proposed  amending  the  order  to 
allow  unlimited  diversions  between 
pool  plants.  A  discussion  of  this  pro- 
posal appears  elsewhere  in  this  deci- 
sion. Proponent  also  proposed  certain 
other  conforming  changes  in  order 
provisions. 

A  witness  for  proponent  testified 
that  Kraft  operates  a  pool  supply 
plant  located  at  Greeneville,  Tennes- 
see, that  receives  milk  from  farms  lo- 
cated in  nine  Tennessee  counties.  The 
milk  is  then  reloaded  and  transferred 
from  the  supply  plant  to  a  pool  dis- 
tributing plant  at  Knoxville.  Tennes- 
see. According  to  the  Kraft  spokes- 
man, approximately  50  percent  of  the 
supply  plant's  milk  is  obtained  from 
farms  located  such  that  the  milk  could  / 
move  more  economically  directly  from  ' 
the  farms  to  the  Knoxville  plant.  He 
noted,  however,  that  under  current 
order  provisions  Kraft  cannot  be  the 
handler  on  milk  that  is  direct-shipped 
to  another  handler's  pool  plant. 

The  spokesman  testified  that  Kraft 
has  an  agreement  to  supply  milk  to 
the  Knoxville  plant.  He  stated  that  it 
was  Kraft's  intent  ot  utilize  in  its  non- 
pool  cheese  manufacturing  plant,  also 
located  in  Greeneville,  Termessee.  any 
milk  produced  by  the  supply  plant's 
regular  producers  that  is  not  needed 
for  fluid  use  at  the  Knoxville  distrib- 
uting plant.  Thus.  Kraft  wishes  to  be 
the  handler  on  the  milk  associated 
with    its   supply    plant   operation    in 
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order  to  maintain  the  payrolling  func- 
tion on  Its  milk,  even  when  delivered 
directly  from  farms  to  the  Knoxville 
distributing  plant.  The  witness  testi- 
fied that  allowing  milk  to  be  diverted 
to  the  Knoxville  distributing  plant 
would  eliminate  about  2,400  truck 
miles  weekly,  thus  improving  the  over- 
all efficiency  of  the  supply  plant  oper- 
ation. He  also  claimed  that  the  elimi- 
nation of  unnecessary  pumping  would 
help  maintain  the  quality  of  the  milk. 
Dairymen,  Inc.  (DI),  a  dairy  farmer 
cooperative  whose  members  supply 
more  then  85  percent  of  the  producer 
milk  on  the  market,  opposed  the  adop- 
tion of  the  Kraft  proposals.  The  coo- 
perative'6  spokesman  contended  that 
marketing  conditions  do  not  warrant 
the  order  changes  proposed  by  Kraft. 
He  maintained  that  adoption  of  the 
proposals  would  merely  make  it  easier 

■for  Kraft  to  pool'  a  Grade  A  milk 
supply  for  its  cheese  plant. 

DI's  witness  expressed  the  view  that 
marketing  efficiency  was  not  the 
tnajor  concern  here.  "To  support  this, 
he  maintained  that  conditions  in  this 
market  do  not  require  milk  to  move 
through  a  supply  plant  In  order  to  be 
delivered  to  a  distributing  plant.  He 
held  thsit  milk  supplies  can  move  di- 
rectly from  the  farm  to  plants  located 
in  .  or  near,  the  Tennessee  Valley  mar- 
keting area.  He  stated  that  "the  oper- 
ation of  a  supply  plant  in  conjunction 
with  a  manufacturing  grade  milk  plant 
is  not  a  necessary  or  an  efficient  pro- 
cedure for  supplying,  milk  to  han- 
dlers." The  DI  spokesman  maintained 
that  if  a  distributing  plant  operator 
wants  a  supply  of  milk  from  producers 
who  are  not  members  of  a  cooperative 
the  distributor  should  be  the  responsi- 
ble handler  for  the  milk  rather  than  a 
supply  plant  operator  and  the  milk 
should  be,  received  directly  from 
farms.  '  . 

j  DI's  witness  contended  that  adop- 
tion of  the  proposals  would  permit  the 
operator  of  a  supply  plant  to  pool  its 
milk  in  effect  on  the  same  basis  as  now 
provided  for  pooling  a  balancing  plant 

i  of  a  cooperative  association,  i.e.,  on 
the  basis  of  the  total  performance  of 
the  handler  rather  than  just  on  the 
performance  of  the  handler's  plant. 
He  noted,  however,  that  under  the 
proposed  provisions  a  cooperative 
would  be  able  to  pool  its  balancing 
plant  as  a  supply  plant  under  the  less 
stringent  pooling  standards  proposed 
for  supply  plants.  He  opposed  this  on 
the  basis  that  current  marketing  con- 
ditions do  not  warrant  a  reduction  In 
the  present  order  requirements  for 
qualifying  a  balancing  plant  as  a  pool 
plant.  In  addition,  how  noted  that  a 
balancing  plant  must  be  located  in  the 
marketing  area  in  order  to  be  a  pool 
plant.  He  pointed  out  that  this  re- 
quirement would  not  apply  to  a  supply 
plant  uhder  the  Kraft  proposals.  The 
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cooperative's  witness  expressed  con- 
cern that  the  proponent,  as  well  as 
other  handlers,  including  DI,  thus 
could  "ride  the  pool"  by  pooling  plants 
that  otherwise  would  have  no  associ- 
ation with  the  Termessee  Valley 
market. 

It  may  be,  as  DI  contends,  that 
moving  milk  directly  from  farms  to 
distributing  plants  is  the  most  effi- 
cient way  to  handle  producer  milk  as- 
sociated with  the  Tennessee  Valley 
order.  Nevertheless,  the  order  provides 
for  the  pooling  of  supply  plants  and 
Kraft  Is  operating  a  supply  plant  that 
meets  the  pooling  standards  of  the 
order.  The  present  pooling  standards 
require  a  supply  plant  operator  to 
transfer  Jit  least  50  percent  of  his  re- 
ceipts at  the  supply  plant  to  pool  dis- 
tributing TDlants.  Stated  another  way, 
50  percent  of  the  supply  plant's  milk 
must  be  made  available  to  meet  the 
fluid  milk  needs  of  the  market.  Once 
this  reqiilrement  Is  met,  the  supply 
plant's  total  supply  of  milk  has  pool 
status,  and  the  supply  plant  operator 
may  dispose  of  the  remaining  50  per- 
cent in  whatever  way  he  desires. 
Whether  this  kind  of  pooling  standard 
Is  Inappropriate  for  this  market  was 
not  an  issue  at  this  hearing. 

The  Kraft  supply  plant  first  became 
a  pool  plant  in  September  1977  and  at 
the  time  of  the  hearing  had  been  a 
pool  plant  for  one  year.  During  that 
time,  the  plant's  total  supply  of  Grade 
A  milk  was  received  at  the  supply 
plant  and  then  transferred  to  the  dis- 
tributing plant  at  Knoxville.  A 
number  of  the  farms  that  deliver  milk 
to  the  supply  plant  are  located  be- 
tween Greeneville  and  Knoxville. 
Many  are  closer  to  the  distributing 
plant  than  they  are  to  the  supply 
plant.  One  such  farm  is  approximately 
three  miles  from  the  distributing 
plant,  and  about  75-80  miles  from  the 
supply  plant. 

At  the  time  of  the  hearing,  Kraft 
was  obtaining  Grade  A  milk  from 
farms  located  In  nine  Tennessee  coun- 
ties, which  Include  territory  around 
Greeneville  and  also  between  Geeene- 
ville  and  Knoxville.  Kraft  indicated 
that  If  Its  proposals  were  adopted, 
milk  from  farms  in  Greene,  Hawkins 
and  Washington  Counties  w'ould  con- 
tinue to  be  moved  to  the  supply  plant, 
and  then  be  shipped  to  Knoxville 
when  needed.  Milk  produced  on  farms 
in  Claitxjrne.  Cocke,  Hamblen,  Jeffer- 
son. Knox  and  Sevier  Counties,  on  the 
other  hand,  would  then  be  moved  di- 
rectly to  the  Knoxville  distributing 
plant.  The  milk  from  these  six  coun- 
ties approximates  50  percent  of  the 
total  Grade  A  supply  currently  pooled 
by  Kraft,  when  not  needed  in  Knox- 
ville for  fluid  use.  Kraft  Indicated  that 
this  latter  milk  would  be  moved  to 
either  the  supply  plant  or  the  manu- 
facturing plant  at  Greeneville. 
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The  order  should  promote  efficient 
milk  handling  practices  by  permitting 
a  supply  plant  operator  to  move  part 
of  his  milk  supplies  directly  from 
farms  to  distributing  plants  and  count 
them  as  part  of  his  supply  plant  ship- 
ments. There  are  obvious  savings  In 
hauling  costs  that  could  be  achieved  In 
this  market  under  such  an  arrange- 
ment. In  addition,  extra  pumping  of 
milk  In  reloading  operations  could  be 
avoided,  which  would  help  preserve 
the  high  quality  of  the  milk  that  dis- 
tributors demand. 

Adoption  of  this  provision  should 
not  lessen  in  any  way  the  effectiveness 
of  the  pooling  standards.  A  supply 
plant  operator  would  still  have  to 
make  available  to  pool  distributing 
plants  not  less  than  50  percent  of  his 
Grade  A  milk  that  is  associated  with 
the  supply  plant. 

Although  the  order  should  recognize 
a  supply  plant  operator's  deliveries  of 
milk  directly  from  producers'  farms  to 
pool  distributing  plants,  a  supply  plant 
should  not  be  able  to  qualify  for  pool- 
ing solely  on  the  basis  of  such  deliv- 
eries. Otherwise,  there  would  be  little 
discernible  difference  from  an  oper- 
ational standpoint  between  a  supply 
plant  and  a  cooperative  association 
balancing  plant.  Yet,  the  pooling 
standards  for  the  two  types  of  plants 
would  be  different. 

Adoption  of  Kraft's  proposal  with- 
out any  limitation  on  diversions  would 
enable  a  supply  plant  to  qualify  as  a 
pool  plant  without  being  required  to 
transfer  any  milk  from  the  supply 
plant  to  distributing  plants.  Pooling 
status  could  be  achieved  as  long  as  the 
plant  operator  delivered  at  least  half 
of  his  milk  supply  to  pool  distributing 
plants,  which  could  be  entirely  by  de- 
liveries directly  from  farms.  A  similar 
method  of  pooling  is  now  available  to 
a  cooperative  association  In  the  case  of 
Its  balancing  plant.  However,  the  plant 
must  be  located  in  the  marketing  area 
and  the  cooperative  must  deliver  at 
least  60  percent  of  its  members'  milk 
to  pool  distributing  plants  during  each 
month  of  the  year.  No  automatic  pool- 
ing status  is  provided  during  the  heavy 
production  months,  as  Is  the  case  for 
supply  plants. 

Since  there  presumably  would  be 
little  difference  in  the  supply  arrange- 
ments of  the  two  types  of  handlers, 
the  question  arises  as  to  -vhether  any 
difference  in  the  pool  plant  perform- 
ance standards  for  a  cooperative's  bal- 
ancing plant  and  for  a  handler's 
supply  plant  can  be  justified.  The 
record  does  not  support  the  pooling  of 
a  balancing  plant  under  the  pool 
standards  now  applicable  to  '  supply 
plants.  On  the  other  hand.  It  must  be 
presumed  that  Kraft  did  not-contem-t 
plate  for  Its  supply  plant  the  establlshj 
ment  of  the  higher  or  more  strlngenf 
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performance  level  that  now  applies  to 
balancing  plants. 

When  a  cooperative  has  a  high  over- 
all level  of  performance  in  supplying 
and  balancing  the  fluid  milk  needs  of 
handlers,  its  balancing  plant  may  have 
pool  status  without  meeting  specific 
plant  performance  criteria.  This  recog- 
nizes that  a  balancing  plant  provides 
an  efficient  means  whereby  handlers 
buying  milk  from  the  cooperative  may 
adjust  their  receipts  from  day-to-day 
to  fit  their  bottling  needs  and  at  the 
same  time  have  assurance  through  ar- 
rangements with  the  cooperative  that 
milk  will  always  be  available  for  fluid 
use  as  needed. 

Accordingly,  to  maintain  some  dis- 
tinction between  the  two  types  of 
plants,  the  order  should  not  permit 
more  than  one-half  of  the  milk  move- 
ments by  a  supply  plant  operator  to  be 
in  the  form  of  diversions  to  distribut- 
ing plants.  Under  the  current  operat- 
ing situation,  this  should  still  basically 
accommodate  the  needs  of  Kraft.  At 
the  same  time,  the  order  would  con- 
tinue to  base  a  supply  plant's  eligibil- 
ity for  pooling  to  a  significant  degree 
on  transfers  of  milk  from  the  supply 
plant  to  distributing  plants. 

2.  Diversions  of  producer  milk.  In 
connection  with  its  proposal  to  change 
the  supply  plant  pooling  standards, 
Kraft  proposed  that  the  order  be 
amended  to  (a)  permit  a  pool  plant  op- 
erator to  divert  milk  from  such  plant 
to  other  pool  plants  on  a  unlimited 
basis,  (b)  increase  the  amount  of  milk 
a  handler  may  divert  to  nonpool 
plants,  and  (c)  provide  a  procedure  for 
determining  which  milk  shall  not  be 
pooled  under  the  order  when  a  han- 
dler overdiverts  milk  to  nonpool 
plants. 

a.  Diversions  between  pool  plants. 
The  order  should  be  amended  to  allow 
the  operator  of  a  pool  plant  to  divert 
milk  from  such  plant  to  another  pool 
plant  on  any  number  of  days  during 
the  month. 

At  the  hearing.  Kraft  s  witness  testi- 
fied that  under  the  current  order  pro- 
vLsions  Kraft  must  physically  receive 
the  milk  of  a  producer  at  its  pool 
supply  plant  in  Greeneville.  Tennes- 
see, and  then  transfer  the  milk  to  a 
pool  distributing  plant  in  Knoxville, 
Tennc.s.see.  in  order  to  maintain  the 
payroll  responsibility  and  accountabil- 
ity for  such  milk.  Kraft  contended 
that  this  method  of  operation  has  re- 
sulted in  additional  expense  for  the 
handler  since  the  farms  of  some  pro- 
ducers are  closer  to  Knoxville  than 
Greeneville.  Kraft  proposed,  there- 
fore, that  the  order  be  amended  so 
that  milk  of  producers  associated  with 
the  Greeneville  supply  plant  could  be 
diverted  from  such  plant  to  the  Knox- 
ville distrtbuting  plant  as  needed. 
Thus.   Kraft   could   be   the   handler. 
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even  though  the  milk  moved  directly 
from  the  farm  to  another  pool  plant. 

The  order  should  promote  the  effi- 
cient handling  of  milk  by  permitting 
diversions  between  pool  plants.  This 
change  will  implement  the  supply 
plant  modification  adopted  in  this  de- 
cision, as  described  earlier.  It  also  will 
facilitate  simplified  accounting  proce- 
dures with  respect  to  producer  milk 
weights,  butterfat  tests  and  payrolling. 
Under  this  procedure,  the  diverting 
handler  may  retain  payroll  responsi- 
bility for  a  producer's  total  monthly 
milk  production,  irrespective  of  the 
plant  to  which  the  milk  may  actually 
be  delivered.  This  additional  operating 
flexibility  will  permit  a  pool  plant  op- 
erator to  avoid  uneconomic  move- 
ments of  milk  for  the  purpose  of  being 
the  accountable  handler  and  paying 
the  producer  for  all  of  his  milk  deliv- 
eries during  the  month. 

Diversions  to  pool  plants  should  be 
distinguished  from  diversions  to  non- 
pool  plants  in  that  when  milk  is  di- 
verted to  another  pool  plant  there  is 
no  question  about  its, eligibility  for 
pooling.  Thus,  no  purpose  would  be 
served  by  placing  a  limitation  on  diver- 
sions of  milk  between  pool  plants  and 
none  is  provided. 

The  pricing  point  for  milk  diverted 
from  a  pool  plant  to  another  pool 
plant  should  be  the  same  as  currently 
provided  under  the  order  for  milk  di- 
verted to  a  nonpool  plant,  as  was  pro- 
posed by  Kfaft.  Hence,  the  milk  would 
be  priced  at  the  location  of  the  plant 
to  which  it  is  diverted. 

The  order  now  excludes  milk  re- 
ceived at  a  supply  plant  by  diversion 
from  plants  regulated  under  other 
orders  and  by  transfer  from  other 
plants  in  determining  how  much  of  a 
pool  supply  plant's  receipts  must  be 
shipped  to  distributing  plants.  Thus,  a 
supply  plant  that  is  a  manufacturing 
plant  may  receive  surplus  milk  from 
other  plants  without  affecting  its 
qualification  as  a  pool  plant  under  the 
order.  For  the  same  reason,  milk  re- 
ceived at  a  supply  plant  by  diversion 
from  other  pool  plants  should  be  ex- 
cluded as  a  receipt  for  determining  the 
pool  status  of  the  supply  plant. 

(b)  Diversions  to  nonpool  plants.  A 
proposal  to  base  allowable  diversions 
to  nonpool  plants  by  pool  plant  opera- 
tors and  cooperatives  on  a  handler's 
total  producer  milk  supply,  thereby  In- 
creasing the  limit  on  such  diversions, 
should  not  be  adopted.  However,  in 
conjunction  with  the  change  described 
earlier  that  would  permit  diversions 
between  pool  plants,  such  diversions 
by  a  pool  plant  operator  should  be 
counted  along  with  the  producer  milk 
that  he  physically  receives  at  his  pool 
plant  In  determining  how  much  milk 
he  can  divert  to  nonpool  plants. 

The  current  order  provides  that  the 
total  quantity  of  milk  diverted  to  non- 


pool  plants  by  a  cooperative  may  not 
exceed  one-third  of  the  producer  milk 
that  the  cooperative  caused  to  be  de- 
livered to  pool  plants  during  the 
month.  The  operator  of  a  pool  plant 
may  divert  an  amount  of  milk  equal  to 
not  more  than  one-third  of  the  pro- 
ducer milk  that  is  physically  received 
during  the  month  at  such  plant  that  is 
eligible  for  diversion  by  the  plant  op- 
erator. 

Kraft,  Inc.,  proposed  that  a  coopera- 
tive association  be  permitted  to  divert 
to  nonpool  plants  up  to  one-third  of 
the  producer  milk  it  caused  to  be  de- 
livered to  or  diverted  from  pool  plants 
during  the  month.  Also,  a  pool  plant 
operator  would  be  permitted  to  so 
divert  up  to  one-third  of  his  total  pro- 
ducer milk  supply,  i.e.,  milk  physically 
received  at  such  plant  plus  diversions 
from  the  plant  to  pool  and  nonpool 
plants. 

In  supporting  the  adoption  of  the 
proposal.  Kraft's  witness  testified  that 
at  the  present  time  all  of  the  producer 
milk  associated  with  the  Greeneville 
supply  plant  is  needed  to  supply  the 
distributing  plant  in  Knoxville.  He  In- 
dicated, however,  that  Kraft  expected 
to  divert  milk  off  the  market  in  the 
near  future  as  its  Grade  A  supplies  in- 
crease, and  eventually  in  quantities 
greater  than  could  be  accommodated 
under  the  present  provisions.  This  an- 
ticipation was  the  basis  for  the  propos- 
al to  increase  allowable  diversions  to 
nonpool  plants. 

Dairymen,  Inc.  (DI),  opposed  the 
adoption  of  the  proposal  on  the  basis 
that  it  would  increase  allowable  diver- 
sions to  nonpool  plants.  A  witness  for 
the  association  testified  that  an  in- 
crease is  not  needed  since  such  diver- 
sions generally  have  been  far  below 
the  level  currently  permissible  under 
the  order. 

Kraft's  operation  has  been  such  that 
up  to  the  time  of  the  hearing,  no  milk 
had  l)een  diverted  from  the  supply 
plant.  Any  increase  in  the  diversion 
limits  should  be  based  on  actual  opera- 
ing  experience.  Only  in  this  way  can 
there  be  a  proper  assessment  of 
whether  such  a  change  is  in  fact 
needed. 

It  is  noted  that  other  information  on 
the  record  does  not  suggest  a  need  for 
increasing  the  diversion  limits.  An  ex- 
hibit entered  by  DI  set  forth  the  quan- 
tity of  the  association's  diversions  to 
nonpool  plants  each  month  since  the 
merged  order  became  effective  on  Oc- 
tober 1.  1976.  During  such  months 
when  diversions  were  limited  (October 
1976-March  1977  and  August  1977- 
March  1978).  DI's  diversions  averaged 
only  16  percent  of  its  deliveries  to  pool 
plants.  During  those  same  months,  the 
market's  Class  I  utilization  averaged 
77  percent.  Since  DI  supplies  over  85 
percent  of  the  milk  pooled  under  the 
order,  it  is  evident  that  the  present 


limit,  on  allowable  diversions  is  accom- 
modating the  handling  of  a  very  large 
proportion  of  the  milk  on  the  market. 
Therefore,  current  marketing  condi- 
tions do  not  indicate  that  an  increase 
in  the  base  for  computing  allowable  di- 
versions to  nonpool  plants  is  warrant- 
ed. Accordingly,  the  Kraft  proposal  is 
denied. 

With  |the  adopted  change  that  would 
permit  diversions  between  pool  plants, 
a  pool  plant  operator's  "base"  for  com- 
puting allowable  diversions  to  nonpool 
plants  \)krould  be  reduced  by  the  quanti- 
ty of  producer  milk  diverted  to  other 
pool  plants  in  the  absence  of  any  cor- 
ollary change  in  what  the  base  should 
includei.  In  recogniti<jn  of  this,  the 
base  fqr  determining  allowable  diver- 
sions to  nonpool  plants  should  include 
all  of  tiie  pool  plant  operator's  produc- 
er milk]  that  is  received  at  pool  plants, 
i.e.,  physical  receipts  at  the  plant  plus 
diversions  from  such  plant  to  other 
pool  plants.  This  is  consistent  with 
present  order  provisions  that  permit  a 
cooperative  to  divert  milk  to  nonpool 
plants  based  on  its  total  producer  milk 
deliveries  that  are  physically  received 
at  pool  plants. 

Since  a  pool  plant  operator  that  di- 
verts milk  to  another  pool  plant  would 
be  accbuntable  to  the  pool  for  such 
milk,  ihe  operator  should  get  credit 
for  such  milk  as  a  basis  for  diversions 
to  nonpool  plants.  Conversely,  the  op- 
erator I  of  the  pool  plant  where  the 
milk  i$  physically  received  should  not 
be  eligible  to  divert  milk  on  the  basig 
of  such  receipts  of  milk. 

Assuming  a  given  amount  of  produc- 
er milk,  this  change  would  not  allow  a 
handler  to  divert  any  more  milk  to 
nonpool  plants  under  the  proposed 
amended  order  than  may  be  so  divert- 
ed under  the  present  order  provisions. 
It  would,  however,  maintain  the  pres- 
ent level  of  allowable  diversions  to 
nonpool  plants,  which  the  record  dem- 
onstrates is  adequate  to  efficiently  dis- 
pose of  the  market's  reserve  milk  sup- 
plies. For  the  foregoing  reasons,  this 
modification  should  be  adopted. 

(c)  ildentification  of  overdiverted 
miUa.  iThe  order  should  be  amended  to 
provide  a  procedure  for  identifying 
the  milk  that  would'lose  pool  status  if 
a  handler  overdiverts  milk  to  nonpool 
plants.  As  provided  herein,  the  quanti- 
ty of  milk  diverted  in  excess  of  the  di- 
version allowance  would  not  be  pro- 
ducer milk.  Also,  if  the  diverting  han- 
dler fails  to  designate  the  dairy  farm- 
ers' deliveries  that  are  not  producer 
milk,  no  milk  diverted  to  nonpool 
plants  ly  the  handler  would  be  pro- 
ducer milk. 

The  current  order  does  not  specify 
which  milk  shall  be  depooled  in  the 
event  a  handler's  total  diversions  to 
nonpool  plants  exceed  the  maximum 
allowance  specified  in  the  order.  The 
order  now  covers  only  the  situation 
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where  diversions  by  a  cooperative 
from  a  pool  plant  of  another  handler 
would  cause  such  plant  to  be  a  non- 
pool  plant.  In  such  cases,  the  order 
provides  that  the  cooperative  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk.  If  the  co- 
operative fails  to  make  such  designa- 
tion, no  milk  diverted  by  th§  handler 
to  nonpool  plants  shall  be  producer 
milk. 

Kraft,  Inc.,  proposed  that  if  total  di- 
versions exceed  the  allowance,  then 
the  diverting  handler  may  designate 
the  dairy  farmers  whose  diverted  milk 
will  not  be  considered  producer  milk. 
If  a  handler  fails  to  make  such  desig- 
nation, the  milk  last  diverted— in  lots 
of  an  entire  day's  production— would 
be  excluded  first  in  determining  which 
milk  should  not  be  producer  milk. 

Dairymen,  Inc.,  supported  the  cur- 
rent order  provisions.  A  spokesman  for 
the  cooperative  pointed  out  that 
Kraft's  proposal  would  not  provide  a 
procedure  for  identifying  which  milk 
would  lose  pool  status  when  diversions 
by  a  cooperative  from  a  pool  plant  of 
another  handler  would  result  in  non- 
pool  status  for  such  plant.  He  also 
maintained  that  no  marketing  condi- 
tions exist  or  are  expected  to  occur 
that  would  justify  such  a'change. 

The  order  should  continue  to  pro- 
vide the  present  method  of  determin- 
ing which  producers'  mQk  should  not 
be  qualified  as  producer  milk  when  a 
cooperative's  diversions  to  nonpool 
plants  Would  cause  a  plant  to  lose  pool 
status.  This  procedure  apparently  has 
served  the  market  well  and  should  be 
retained.  The  same  procedure  should 
be  adopted  for  determining  which 
milk  will  not  be  producer  milk  in  the 
case  of  any  handler— proprietary  or 
cooperative— that  overdiverts  milk  to 
nonpool  plants,  i.e..  the  diverting  han- 
dler should  be  responsiljle  for  specify- 
ing which  dairy  farmers'  milk  shall 
not  be  producer  milk.  The  diverting 
handler  is  accountable  to  the  pool  for 
the  producers'  milk  and  therefore  is  in 
the  best  position  to  select  the  produc- 
er deliveries  which  should  not  be  pro- 
ducer tuiik. 

If  tljte  diverting  handler  fails  to  des- 
ignate the  dairy  farmers'  deliveries 
that  are  to  be  excluded  as  producer 
milk,  no  milk  diverted  by  the  handler 
to  nonpool  plants  should  be  producer 
milk.  This  procedure  is  consistent  with 
present  provisions  and  would  ade- 
quately provide  a  means  for  disquali- 
fying milk  when  over-diversions  occur. 
It  represents  a  feasible  alternative  to 
the  procedure  that  Kraft  proposed. 

3.  Conjorming  changes.  The  current 
order  does  not  provide  for  diversions 
betweien  pool  plants,  and  thus  the  clas- 
sification and  shrinkage  provisions  do 
not  cover  this  type  of  milk  movement. 
Since  such  diversions  are  provided  in 
this  dfecision.  certain  corollary  changes 
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in  the  classification  and  shrinkage  pro- 
visions, as  proposed  by  Kraft,  are  war- 
ranted and  the  order  is  appropriately 
revised  to  reflect  these  considerations. 

Kraft  proposed  a  conforming  change 
in  a  paragraph  dealing  with  the  classi- 
fication of  transfers  to  producer-han- 
dlers and  transfers  and.  diversions  to 
governmental  agency  plants' 

(§  1011.42(c)(1)).  The  order  changes 
adopted  in  this  decision  would  in  noi 
way  change  the  application  of  that 
paragraph.  For  this  reason,  no  change 
appears  to  be  warranted. 

The  present  order  provides  that  a 
cooperative  may  qualify  a  balancing 
plant  for  pooling  on  the  basis  of  ship- 
ments directly  from  the  farm  to  pool 
distributing  plants.  This  decision 
would  also  permit  a  supply  plant  to 
count  such  shipments  for  qualification 
purposes.  Since  a  cooperative  could  op- 
erate both  a  balancing  plant  and  a 
supply  plant,  it  is  necessary  to  provide 
that  the  same  shipments  not  be  used 
to  qualify  two  plants  of  the  coopera- 
tive for  pooling.  The  changes  -in  the 
balancing  plant  definition  provided 
herein  will  assure  this. 

A  change  should  be  made  In  the 
definition  of  a  handler  with  respect  to 
a  cooperative  association  as  a  handler 
for  bulk  tank  milk  delivered  to  pool 
plants  of  other  handlers  (§1011.9(0). 
Since  a  cooperative  may  choose  to  uti- 
lize diversions  to  pool  plants  for  quali- 
fying a  supply  plant  that  it  operates, 
the  paragraph  specified  above  is  re- 
vised to  exclude  such  milk.  Also,  the 
handler  definition  with  respect  to  a  co- 
operative association  as  a  handler  on 
milk  diverted  for  its  account  to  non- 
pool  plants  (§  1011.9(b))  is  revised  to 
exclude  milk  that  the  cooperative  di- 
verts to  a  nonpool  plant  from  a  pool 
plant  operated  by  the  cooperative. 
These  changes  are  necessary  to  make 
it  clear  that  milk  diverted  to  any  other 
plant  from  a  pool  plant  operated  by 
the  cooperative  should  be  reported  as 
a  receipt  and  a  disposition  from  the 
pool  plant,  and  not  on  a  report  other- 
wise filed  by  the  cooperative  in  any 
other  capacity  as  a  handler. 

Rulings  on  Proposed  Findings  and    > 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 
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General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement 
those  that  were  made  when  the  order 
was  first  issued  and  when  it  was 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  raaruier 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Recommendfd  Marketing  AcREEHEirr 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisionn 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  Tennessee  Valley  marketing  area 
is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

1.  In  §  I0I1.7.  paragraphs  (b)  and  (d) 
arc  revised  to  read  as  follows: 

§1011.7     P(M>I  plant. 


fb)  A  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, from  which  not  less  than  50  per- 
cent of  the  total  quantity  of  milk  ap- 
proved by  a  duly  constituted  regula- 
tory agency  for  fluid  consumption 
that  is  physically  received  from  dairy 
farmers  (except  by  diversion  from 
other  plants)  and  handlers  described 
in  §  1011.9(c)  at  such  plant  or  diverted 
therefrom  pursuant  to  §1011.13 
during   the   month    is  shipped    from 


such  plant  as  fluid  milk  products, 
except  filled  milk,  to  pool  plants  pur- 
suant to  paragraph  (a)  of  this  section. 
The  operator  of  such  a  plant  may  in- 
clude milk  diverted  pursuant  to 
§  1011.13(c)  from  such  plant  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion as  qualifying  shipments  in  meet- 
ing up  to  one-half  of  the  shipping  per- 
centage specified  in  this  paragraph. 


(d)  A  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative 
association  If  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association 
and  during  the  month  60  percent  or 
more  of  the  producer  milk  of  members 
of  such  cooperative  association,  ex- 
cluding such  milk  that  is  received  at  or 
diverted  from  pool  plants  described  in 
paragraph  (b)  of  this  section  but  in- 
cluding milk  delivered  by  such  cooper- 
ative as  a  handler  described  in 
§1011.9(0,  is  delivered  directly  from 
their  farms  to  pool  plants  described  in 
paragraph  (a)  of  this  section  or  is 
transferred  to  such  plants  as  a  bulk 
fluid  milk  product  from  the  plant  of 
the  cooperative  association,  subject  to 
the  following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b)  or 
(c)  of  this  section  or  under  the  provi- 
sions of  another  Federal  order  applica- 
ble to  a  distributing  plant  or  a  supply 
plant;  and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to 
handle  milk  for  fluid  consumption. 


2.  In  §  1011.9.  paragraphs  (b)  and  (c> 
are  revised  to  read  as  follows: 


§1011.9     Handler. 


(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  to 
nonpool  plants  for  the  account  of  such 
association  pursuant  to  §1011.13,  ex- 
cluding the  milk  of  producers  diverted 
by  the  association  as  a  handler  pursu- 
ant to  paragraph  (a)  of  this  section; 

(c)  Any  cooperative  association  with 
respect  to  milk,  excluding  the  milk  of 

'producers  diverted  to  pool  plants  by 
the  association  as  a  handler  pursuant 
to  paragraph  (a)  of  this  section,  that  It 
receives  for  its  account  from  the  farm 
of  a  producer  for  delivery  to  a  pool 
plant  of  another  handler,  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of.  such  cooperative  a&.socl- 
aticn.  unless  both  the  cuopemtive  as- 
sociation and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is  de- 
livered to  the  pool  plant  that  the 
plant  operator  will  be  the  handler  of 


such  milk  and  will  purchase  such  milk 
on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples.  Milk  for  which  the 
cooperative  association  is  the  handler 
pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  by  the 
cooperative  association  at  the  location 
of  the  pool  plant  to  which  such  milk  is 
delivered; 


3.  Section  1011.13  is  revised  to  read 
as  follows: 

§1011.13    Prnduccrmiik. 

"Producer  milk"  means  the  skim 
milk  and  butterfat  contained  in  milk 
of  a  producer  that  Is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant,  excluding  such  milk  that  is 
diverted  from  another  pool  plant; 

(b)  Received  by  a  handler  described 
In  §  1011.9(c);  or 

(c)  Diverted  from  a  pool  plant  for 
the  account  of  the  handler  operating 
such  plant  to  another  pool  plant  or  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)  for  the  account  of  the  handler 
operating  such  pool  plant  or  for  the 
account  of  a  handler  described  In 
§  1011.9(b),  subject  to  the  following 
conditions: 

(DA  producer's  milk  may  be  divert- 
ed to  another  pool  plant  without  limit 
in  any  month,  and  may  be  diverted  to 
a  nonpool  plant  without  limit  during 
any  month  of  April  through  July; 

(2)  In  any  month  of  August  through 
March,  a  producer's  milk  shall  not  be 
eligible  for  di'ersion  to  a  nonpool 
plant  unless  at  least  two  days'  produc- 
tion from  such  producer  is  physically 
received  at  a  pool  plant  during  the 
month; 

(3)  In  any  month  of  August  through 
March,  the  total  quantity  of  milk  di- 
verted to  nonpool  plants  during  the 
month  by  a  cooperative  association 
shall  not  exceed  one-third  of  the  pro- 
ducer milk  that  the  cooperative  associ- 
ation cau.sed  to  be  delivered  to,  and  Is 
physically  received  at.  pool  plants 
during  the  month; 

(4)  The  operator  of  a  pool  plant  that 
Is  not  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association 
that  diverts  milk  during  the  month 
pursuant  to  paragraph  (c)(3)  of  this 
section.  In  any  month  of  August 
through  March,  the  total  quantity  of 
milk  so  dlverte4  to  nonpool  plants 
shall  not  exceed  one-third  of  the  milk 
that  IS  physically  received  at  pool 
plants  as  producer  milk  for  which  the 
plant  operator  Is  the  handler; 

(5)  Any  milk  diverted  to  nonpool 
plants  In  excess  of  the  limits  pre- 
scribed In  paragraph  (c)  (3)  and  (4)  of 
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this  section  shall  not  be  producer 
milk.  The  diverting  handler  shall  des- 
ignate the  dairy  farmer  deliveries  that 
will  not  be  producer  milk  pursuant  to 
paragraph  (c)  (3)  or  (4)  of  this  section. 
If  the  handler  fails  to  make  such  des- 
ignation, no  milk  diverted  by  such 
handler  to  a  nonpool  plant  shall  be 
producer  milk; 

(6)  To  the  extent  that  it  would 
result  In  nonpool  status  for  the  pool 
plant  from  which  diverted,  milk  di- 
verted for  the  account  of  a  cooperative 
association  to  nonpool  plants  from  the 
pool  plant  of  another  handler  shall 
not  be  producer  milk; 

(7)  The  cooperative  association  shall 
designate  the  dairy  fanner  deliveries 
that  are  not  producer  milk  pursuant 
to  paragraph  (c)(6)  of  this  section.  If 
the  cooperative  association  fails  to 
make  such  designation,  no  milk  divert- 
ed by  it  to  a  nonpool  plant  shall  be 
producer  milk;  and 

(8)  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted. 

4.  In  §  1011.41,  paragraph  (b)(2)  is  re- 
vised to  read  as  follows: 

§1011.41     Shrinkage.  | 


(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively.  In  milk  re- 
ceived from  a  handler  described  in 
§  1011.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis 
of  weights  determined  from  its  mea- 
surement at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  two 
percent; 


U 


I     i 


5.  In  §1011.42.  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§1011.42    Classiflcation    of   transfers   and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of 
both  plants  request  the  same  classifi- 
cation In  another  class.  In  either  case, 
the  classification  of  such  transfers  or 
diversions  shall  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to 
the  amount  of  skim  milk  and  butter- 
fat, respectively,  remaining  in  such 
class  at  the  transferee-plant  or  diver- 
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tee-plant  after  the  computations  pur- 
suant to  §  1011.44(a)(12)  and  the  corre- 
sponding step  of  §  1011.44(b). 

(2)  If  the  transferor-plant  or  dlver- 
tor-plant  received  during  the  month 
other  source  milk  to  be  allocated  pur- 
suant to  §  1011.44(a)(7)  or  the  corre- 
sponding step  of  §  1011.44(b),  the  skim 
milk  or  butterfat  so  transferred  or  di- 
verted shall  be  classified  so  as  to  allo- 
cate the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk;  and 

(3)  If  the  transferor-handler  or  di- 
vertor-handler  received  during  the 
month  other  source  milk  to  be,  allo- 
cated pursuant  to  §  1011.44(a)(ll)  or 
(12)  or  the  corresponding  steps  of 
§  1011.44(b)  the  skim  milk  or  butterfat 
so  transferred  or  diverted,  up  to  the 
total  of  the  skim  milk  and  butterfat, 
respectively,  in  such  receipts  of  other 
source  milk,  shall  not  be  classified  as 
Class  I  milk  to  a  greater  extent  than 
would  be  the  case  if  the  other  source 
milk  had  been  received  at  the  transfer- 
ee-plant or  divertee-plaijit. 


(This  recommended  decision  constitutes  the 
£>eparti|ient's  Dj;;^tt  Impact  Analysis  State- 
ment fo||-  this  proceeding.) 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 18,  1979. 


James  E.  Springfield, 
Acting  Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  79-2322  Filed  1-22-79;  8:45  am) 
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[7  CFR  Ch.  IX] 

[Docket  No.  AO-382] 

MtlONS  GROWN  IN  SOUTH  TEXAS 

Hearing  on  Proposed  Morkvtlng  Agiw*m*nf 
and  Order 

I  Correction  I    | 

In  FR  Doc.  78-30729,  appearing  at 
page  50685  in  the  issue  of  Tuesday, 
October  31.  1978.  on  page  50690,  in  the 
first  column  the  first  paragraph  desig- 
nated as  paragraph  "(3)",  insert  in  the 
first  line  the  following  words  "of  the 
inspection"  between  the  words  "Ide;n-- 
tification"  and  "certificates".         I  I  li 


[6320-01 -M]  I    : 

aVIL  AERONAUTICS  BOARD  | 

I  [14  CFR  Port  300] 

[PDR-40.  Docket  34512.  Dated  January  18, 
19791 

RULES  OF  CONDUCT  IN  BOARD  PROCEEDINGS 

AGENCY:  Civil  Aeronautics  Board. 


4701 

of  Proposed   Rule- 


ACTION? 
making 

SUMMARY:  The  fioard,  on  its  own 
Initiative,  Is  InvitiiK  public  comment 
on  an  amendment  to  the  Board's  ex 
parte  rules,  which  appe&rs  In  this  issue 
of  the  Federal  Register.  The  amend- 
ment permits  Board  employees  in  non- 
hearing  cases  to  consult  with  other 
federal  agencies  and  in  certain  small 
community  air  service  cases  to  consult 
with  Interested  persons.  A  written 
summary  of  any  such  communication 
will  have  to  be  placed  in  the  docket  for 
the  case.  In  addition,  the  amendment 
would  conform  the  definition  of  the 
class  of  communications  barred  by  the 
rule  to  match  the  definition  given  in 
the  Administrative  Procedure  Act  of 
proscribed  ex  parte  communications,  i 

DATES:  Comments  by  February  23, 
1979.  Comments  and  other  relevant  In- 
formation received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  34512. 
ClvU  Aeronautics  Board,  1825  Con- 
necticut Avenue,  N.W.,  Washington. 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  majy 
be  examined  in  Room  711.  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C,  as 
soon  as  they  are  received.  j 

FOR      FURTHER      INFORMATION 

CONTACT: 
Thomas  L.  Ray,  Office  of  the  Gener- 
al Counsel,  ClvU  Aeronautics  Board, 
1825  Connecticut  Avenue.  N.W.. 
Washington.  D.C.  20428.  202-673- 
5424.  :     ,  I 

(Sections  204  and  1001  of  the  Federal  AVi- 
ation  Act  of  1958  as  amended.  72  Stat.  74^ 
788.  49U.S.C.  1324,  1481). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,  * 
Secretary. 

[PR  Doc.  79-2340  Piled  1-22-79;  8:45  am] 


[3510-13-M] 

DEPARTMENT  OF  COMMERCE 

I  National  Suroau  of  Standards 

[15CFRParH200,  275] 

APPEARANCE  OF  NBS  EMPLOYEES  AS 
\        WITNESSES  IN  PRIVATE  UTIGATiON 

Proposed  Policies  and  Procedures 

AGENCY:  National  Bureau  of  Stanc 
ards.  Department  of  Commerce. 

ACTION:  Proposed  rulemaking, 

SUMMARY:  These  proposed  rules 
would  prescribe  NBS  policy  governing 
the  appearance  of  NBS  employees  as 
witnesses    in    private    litigation.    Th; 
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rules  would  establish  the  general  prin- 
ciple against  the  appearance  of  NBS 
employees  in  such  litigation,  and 
would  prescribe  procedures  to  be  fol- 
lowed by  private  litigants  in  seeking 
appearances  by  NBS  employees  and 
procedures  for  considering  and  re- 
sponding to  requests  or  orders  for 
their  appearance.  The  purpose  of 
these  rules  is  to  maintain  NBS'  neu- 
trality among  private  litigants  and  to 
ensure  that  NBS  employees  adhere  to 
the  performance  of  their  official 
duties. 

DATE;  Comments  must  be  received  on 
or  before  March  9,  1979. 

ADDRESS:  Send  comments  to  Allen  J. 
Parrar,  Office  of  the  Legal  AdvLser, 
National  Bureau  of  Standards,  Wash- 
ington. DC.  20234. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  J.  Farrar,  Office  of  the  Legal 
Adviser.  National  Bureau  of  Stand- 
ards. Washington.  D.C.  20234,  tele- 
phone 301-921-2425. 
SUPPLEMENTARY  INFORMATION: 
This      proposed      rulemaking      would 
amend  title  15  of  the  Code  of  Federal 
Regulations   by   adding   a   new   Sub- 
chapter H  and  a  new  Part  275  pre- 
scribing policies  and  procedures  gov- 
erning the  appearance  of  NBS  employ- 
ees as  witnesses  in  private  litigation, 
and  by  making  a  conforming  amend- 
ment to  Part  200. 

While  these  rules  relate  to  agency 
personnel  practices  and,  as  such,  are 
not  subject  to  the  notice-and-comment 
requirements  of  the  Administrative 
Procedure  Act  or  the  procedures  of 
Executive  Order  12044.  the  impact  of 
these  rules  on  persons  outside  NBS  is 
recognized.  Accordingly,  interested 
persons  are  invited  to  participate  in 
the  proposed  rulemaking  by  submit- 
ting comments  in  accordance  with  the 
foregoing  information. 

Dated:  January  17,  1979. 

Ernest  Ambler. 
Director. 

The  following  proposals  are  under 
consideration: 

fART  200— POLICIES,  SERVICES,  PROCEDURES 
AND  FEES 

1.  Amending  15  CFR  Part  200  by  re- 
vising paragraph  (a)  of  §200.104  to 
read  as  follows: 

§200.101    Con.sulting    and    advisory    serv- 
ices. 

(a)  In  areas  of  its  special  compe- 
tence, the  National  Bureau  of  Stand- 
ards offers  consulting  and  advisory 
services  on  various  problems  related  to 
measurement,  e.g.,  details  of  design 
and  construction,  operational  aspects, 
unusual  or  extreme  conditions,  meth- 
ods of  statistical  control  of  the  meas- 
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urement  process,  automated  acquisi- 
tion of  laboratory  data,  and  data  re- 
duction and  analysis  by  computer. 
Brief  consultation  may  be  obtained  at 
no  charge;  the  fee  for  extended  effort 
will  be  based  upon  actual  costs  In- 
curred. The  services  outlined  in  this 
paragraph  do  not  include  services  in 
connection  with  legal  proceedings  not 
Involving  the  United  States  as  a 
named  party,  nor  to  testimony  or  the 
production  of  data,  information  or  rec- 
ords in  such  legal  proceedings,  which 
is  governed  by  the  policies  and  proce- 
dures set  forth  in  Part  275  of  this  title. 


2.  Amending  Chapter  II  of  15  CFR 
by  adding  a  new  Subchapter  H  and  a 
new  Part  275,  reading  as  follows: 

SUBCHAPTER  H— REGULATIONS  GOVERNING  AP. 
PEARANCE  Of  NBS  EMPIOVEES  IN  PRIVATE  LITI- 
GATION 

PART  275— POLICIES  AND  PROCEDURES  GOV- 
ERNING THE  APPEARANCE  OF  NBS  EM- 
PLOYEES AS  WITNESSES  IN  PRIVATE  LITIGA- 
TION 

Sec. 

275.1  Purpose  and  policy. 

275.2  Testimony  or  production  of  records 
by  NBS  employees  in  legal  proceedings 
not  Involving  the  United  States  as  a 
named  party. 

275.3  Certification  of  records. 

275.4  Request  or  order  for  testimony  or 
production  of  records. 

275.5  Response  to  request  or  order  for  tes- 
timony or  production  of  records. 

Authority:  The  provisions  of  this  Part 
275  i.ssued  under  sec.  9.  31  Slat.  1450.  as 
amended;  15  U.S.C.  277. 

§  275.1     Purpose  and  policy. 

(a)  This  part  prescribes  the  policies 
and  procedures  of  the  National 
Bureau  of  Standards  (NBS)  with  re- 
spect to  testimony  by  NBS  employees 
and  production  of  data,  information 
and  records,  in  legal  proceedings  not 
involving  the  United  States  as  a 
named  party. 

(b)  NBS  is  the  Federal  agency  re- 
sponsible for  the  custody,  mainte- 
nance, and  development  of  the  nation- 
al standards  of  measur&ment,  and  the 
impartial  development  and  application 
of  measurement  technologies  upon 
which  the  flow  of  interstate  and  for- 
eign commerce  must  necessarily 
depend  (15  U.S.C.  272). 

(c)  To  carry  out  its  statutory  mission 
effectively,  NBS  must  apply  the  exper- 
tise of  the  many  scientific  and  techni- 
cal experts  it  employs  exclusively  to 
the  performance  of  its  official  duties, 
including  providing  scientific  and  tech- 
nical advisory  .services  to  other  Feder- 
al agencies.  It  is  essential  that  NBS 
also  maintain  a  policy  of  strict  impar- 
tiality among  private  litigants,  and 
that  it  ensure  that  its  employees 
adhere     to     the    responsibilities    for 


which  they  were  employed.  To  these 
ends,  it  is  the  policy  of  NBS  that  its 
employees  shall  no*,  testify  nor  other- 
wise appear  in  legal  proceedings  not 
involving  the  United  States  or  its  offi- 
cers or  employees  in  their  official  ca- 
pacity as  a  named  party  in  order  to 
produce  data,  information,  or  records 
which  concern  matters  related  to  offi- 
cial duties  of  NBS  employees  or  the 
functions  of  NBS. 

(d)  For  purposes  of  this  part,  "legal 
proceeding"  includes  any  civil  or  crimi- 
nal' proceeding  before  a  court  of  law. 
administrative  board  or  commission, 
hearing  officer,  or  other  body  conduct- 
ing a  legal  or  administrative  proceed- 
ing, or  any  discovery  proceeding  in 
support  thereof,  including  depositions 
and  interrogatories.' 

§  275.2  Testimony  or  production  of  rec- 
ords by  NBS  employees  in  legal  pro- 
ceedings not  involving  the  United 
Slates  as  a  named  party. 

No  NBS  employee  shall  give  testimo- 
ny in  any  legal  proceeding  in  which 
the  United  States  Government  or  an 
agency  or  department  in  the  Executive 
Branch  is  not  a  named  party,  concern- 
ing official  duties  of  an  NBS  employee 
or  any  function  of  NBS,  nor  produce 
any  data,  information,  or  record  cre- 
ated or  acquired  by  NBS  as  a  result  of 
the  discharge  of  its  official  duties, 
without  the  prior  written  authoriza- 
tion of  the  NBS  Legal  Adviser. 

§275.3    Certincation  of  records. 

Certified  copies  of  NBS  records  will 
be  provided  upon  request  and  payment 
of  the  applicable  fees.  RequesLs  for 
certification  should  be  addressed  to 
the  NBS  Legal  Adviser,  National 
.  Bureau  of  Standards,  Washington, 
D.C.  20234.  The  applicable  fees  include 
charges  for  certification  and  reproduc- 
tion, the  amounts  of  which  are  set  out 
in  §  4.9(a)  (3)  and  (5)  of  title  15  of  the 
Code  of  Federal  Regulations.  Other 
reproduction  costs  and  postage  fees,  as 
appropriate,  will  also  be  borne  by  the 
requester. 

§  275.4    Request  or  order  for  testimony  or 
production  of  records. 

(a)  A  request  or  order  for  testimony 
of,  or  the  production  of  data,  informa- 
tion, or  records  by,,  an  NBS  employee 
in  a  legal  proceeding  not  Involving  the 
United  States  as  a  named  party  shall 
be  addressed  to  the  NBS  Legal  Advis- 
er, National  Bureau  of  Standards, 
Washington,  D.C.  20234.  A  request  or 
order  for  testimony  shall  be  accompa- 1 
nied  by  an  affidavit  or,  if  that  is  not 
feasible,  a  statement  setting  forth  the 
title  of  the  case,  the  forum,  the  party's 
interest  in  the  case,  a  recitation  of  the 
reasons  for  desiring  and  the  intended 
use  of  the  testimony,  a  general  sum- 
mary of  the  testimony  desired,  and  a 
showing  that  (1)  the  desired  testimony 
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Is  not  reasonably  available  from  other 
sources  (including  an  explanation  of 
such  circumstances),  and  (2)  no  NBS 
record  in  certified  form  provided 
under  §  275.3  could  be  introduced  in 
evidence  in  lieu  of  the  testimony  or 
other  appearance  requested. 

(b)  lAny  employee  of  NBS  who  is 
scrvea  with  a  supoena  or  other  order 
for  orjwho  receives  a  request  for,  testi- 
mony or  the  production  of  data,  infor- 
mation, or  records  shall  immediately 
report  the  service  or  request  to  the 
"TIBS  Legal  Adviser. 

{.275.5    Response  to  request  or  order  for 
I     tealtimony  or  production  of  records. 

(a)  Except  for  the  production  of  pay- 
roll, leave,  or  similar  administrative 
records  that  may  be  involved  in  legal 
proceedings  involving  an  employee  of 
NBS  in  other  than  that  employee's  of- 
ficial capacity,  testimony  or  the  pro- 
duction of  data,  information,  or  rec- 
ords in  a  legal  proceeding  not  involv- 
ing the  United  States  shall  be  author- 
ized only  as  a  rare  exception.  Such  ex- 
ception shall  be  based  only  upon  a  de- 
termination by  the  NBS  Legal  Adviser 
that  NBS  has  a  significant  interest  in 
the  legal  proceeding  and  that  the  out- 
come may  affect  the  implementation 
of  present  policies,  or  where  other  cir- 
cumstances or  conditions  (including 
the  showing  required  in  paragraph  (a) 
of  §  275.4)  make  it  necessary  to  provide 
the  data,  information,  or  records  in 
the  public  interest. 

(b)  When  an  NBS  employee  receives 
a  request  or  order  for  testimony  or  the 
production  of  data,  information,  or 
records,  the  NBS  Legal  Adviser  shall 
determine  whether  such  request  or 
order  is  legally  binding  on  the  employ- 
ee and  whether  compliance  with  such 
request  or  order  is  authorized.  Upon 
making  such  determination,  the  NBS 
Legal  Adviser  shall  accordingly  in- 
struct the  employee  who  received  such 
request  or  order. 

(c)  Unless  otherwise  expressly  au- 
thorized by  the  NBS  Legal  Adviser,  an 
employee  who  is  requested  or  ordered 
to  testify  or  produce  data,  informa- 
tion, or  records  in  a  legal  proceeding 
not  involving  the  United  States  as  a 
named  party  shall  respectfully  decline 
to  comply  on  the  ground  of  the  prohi- 
bition against  compliance  contained  in 
this  part.  If  a  subpoena  or  other  order 
is  involved,  the  employee  shall  decline 
by  appearing  at  the  time  and  place 
specified  (unless  the  NBS  Legal  Advis- 
er determines,  in  consultation  with  the 
party  seeking  the  testimony  or  other 
appearance,  or  the  authority  conduct- 
ing the  legal  proceeding,  as  appropri- 
ate, that  a  written  submission  will  be 
sufficient),  accompanied  by  a  repre- 
sentative of  the  Office  of  the  NBS 
Legal  Adviser,  the  United  States  At- 
torney's office,  or  .the  Department  of 
Justice,  as  appropriate,  and  explaining 
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to  the  authority  conducting  the  legal 
proceeding  that  this  part  prohibits  the 
employee  from  comwiying. 

(d)  If  an  employee  who  follows  the 
procedure  in  paragraph  (c)  of  this  sec- 
tion is  ordered  to  show  cause  why  he 
or  she  should  not  be  cited  for  con- 
tempt, the  NBS  Legal  Adviser  shall  re- 
quest the  Department  of  Justice  to 
represent  the  employee. 

(e)  If  the  NBS  Legal  Adviser  autho- 
rizes the  testimony  of  an  NBS  employ- 
ee, the  Legal  Adviser  may  arrange  for 
the  taking  of  the  testimony  by  meth- 
ods that  are  less  disruptive  of  official 
activities  of  the  employee  than  provid- 
ing testimony  in  court  or  at  a  hearing. 
Testimony  may,  for  example,  be  pro- 
vided by  affidavits,  answers  to  inter- 
rogatories, written  depositions,  or  de- 
positions transcribed,  recorded,  or  pre- 
served by  any  other  method  allowable 
by  law.  Costs  of  providing  testimony, 
including  transcripts,  will  be  borne  by 
the  party  requesting  the  testimony. 


[PR  DIpc.  79-2255  FUed  1-22-79;  8:45  am  J 

f    i      i 
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UMI 


Industry  and  Trade  Admlnittration 

[15  CFR  Portt  370,  371,  385,  390,  and  399] 

EMBARGO  OF  UGANDA 

Extension  of  Date  for  Commenting  en 
Proposed  Implementation  Rules 

AGENCY:  Industry  and  Trade  Admin- 
istration, Department  of  Commerce. 

ACTION:  Extension  of  comment 
period.  j  | 

SUMMARY;.  On  December  15,  1978 
(43  FR  58571),  the  Department  issued 
proposed  regulations  to  implement  the 
embargo  on  export  trade  with  Uganda 
contained  in  Public  Law  95-435  (which 
added  section  4(m)  to  the  Export  Ad- 
ministration Act  of  1969,  as  amended) 
and  invited  comments  to  be  submitted 
through  January  15,  1978.  Because  of 
the  significant  issues  addressed  in  the 
proposed  regulations,  the  Department 
is  amending  its  former  deadline  to- 
permit  submission  of  comments 
through  February  5,  1979.  Comments 
are  especially  invited  on  the  proposed 
definition  of  "person  subject  to  the  ju- 
risdiction of  the  United  States,"  both 
in  the  context  of  the  Uganda  embargo 
contained  in  section  4(m)  of  the 
Export  Administration  Act,  &s  well  as 
the  general  discretionary  export  con- 
trol authority  contained  in  section 
4(b)(l)of  that  Act. 

DATE:  Comments  must  be  received  on 
or  before  February  5,  1979. 

ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent 
to  Stanley  J.  Marcuss,  Deputy  Assist- 
antj  Secretary,  for  Trade  Regulation. 
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U.S.  Department  of  Commerce,  Po^ 
Office  Box  7138,  Ben  Franklin  Sta- 
tion, Washington,  D.C.  20044.  j 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Oral  communications  or  requests  fc 
further   information   should   be   dj 
rected  to:  Seymour  Goodman,  Offic 
of  Export  Administration,  U.S.  De 
partment  of  Commerce,  WashingtorL 
D.C.  20230,  202-377-4351.  | 

Note.— Written  public  comments  which 
are  accompanied  by  a  request  that  part  qr 
all  of  the  material  be  treated  confidentially 
because  of  its  business  proprietary  nature  dr 
for  any  other  reason  will  not  be  acceptec). 
Such  comments  and  materials  will  be  re- 
turned to  the  submitter  and  will  not  be  con- 
sidered in  the  development  of  the  regula- 
tions. 

All  public  comments  to  be  consid- 
ered in  the  development  of  these  regu- 
lations will  be  a  matter  of  public 
record  and  will  be  available  for  publib 
Inspection  and  copying  in  accordance 
with  regulations  published  in  Part  4  of 
Title  15  of  the  Code  of  Federal  Regu- 
lations. This  procedure  shall  not,  how- 
ever, apply  to  communications  from 
agencies  of  the  United  States  or  foil- 
eign  governments.  ' 

(Sec.  4  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  2403).  as  amended:  sec.  5(d). 
Pub.  L.  95-435,  92  Stat.  1501;  E.  O.  12002.  42 
FR  35623  (1977);  Department  Organization 
Order  10-3,  dated  December  4.  1977.  42  FR 
64721  (1977);  and  Industry  and  Trade  Ad- 
ministration Organization  and  Function 
Order  45-1,  dated  December  4.  1977,  42  FR 
64716(1977).) 

'         Stanley  J.  Mascuss. 
I      I         Deputy  Assistant  Secretary 
''      '  for  Trade  Regulation. 

[FR  Doc.  79-2338  Filed  1-22-79;  8:45  am] 


[8010-01-M]  . 

SECURITIES  AND  EXCHANGE 

COMMISSION  I 

[10  CFR  Part  240] 

[Release  No.  34-15503;  File  No.  S7-7691 

OPTIONS  TRADING  BY  USE  OF  THE  FACILITtES 
OF  A  NATIONAL  SECURITIES  EXCHANGE  , 

Notice  of  Proposed  Rules 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  pub- 
lishing for  comment  two  rule  propos- 
als which,  if  each  is  adopted,  would: 
(1)  I*rohibit  trading  rotations  in  ex- 
change-traded options  from  being  con- 
ducted in  a  manner  which  the  Com- 
mission believes  may  be  unfair  to  the 
public,  and  (2)  prohibit  exchange  op- 
tions trading  past  a  specified  hour. 
The  second  rule  proposal  includes  two 
alternative   proposals   addressing   the 
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Commission's  concerns  about  closing 
hours  for  options  exchanges.  These 
rules  are  being  proposed,  in  part,  to 
prevent  unfair  discrimination  against 
public  options  orders  during  trading 
rotations  and  to  promote  fair  and  or- 
derly markets  in  both  exchange-traded 
options  and  their  underlying  securi- 
ties. 

DATE:  Comments  must  be  received  on 
or  before  February  21,  1979. 

ADDRESS:  All  comments  should  refer 
to  File  No.  S7-769  and  should  be  sent 
in  triplicate  to  George  A.  Fit2simmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549. 
All  submissions  will  be  made  available 
for  public  inspection  at  the  Commis- 
sion's Public  Reference  Room,  Room 
6101,  1 100  L  Street,  N.W.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Beverly  Jones  or  Janet  Zimmer,  Di- 
vision of  Market  Regulation,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street.  Washington. 
D.C.  20549,  (202)  755-7527  or  755- 
7718. 

SUPPLEMENTARY  INFORMATION: 
This  release  invites  public  comment 
concerning  the  following  rules  pro- 
posed under  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act")  [15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub. 
L.  94-29  (June  4.  1975)]:  (1)  proposed 
Exchange  Act  Rule  9b-3  [17  CFR 
240.9b-3)  which,  if  adopted,  would  pro- 
hibit any  national  securities  exchange 
from  conducting  or  employing  any 
trading  rotation  in  an  option  class  if. 
during  the  rotation,  new  options 
orders  could  not  be  placed  on  the  limit 
order  book  or  existing  limit  orders 
could  not  be  cancelled,  adjusted  or  re- 
placed; and  (2)  two  alternative  rule 
proposals  concerning  options  ex- 
change closing  hours  as  follows:  (i) 
proposed  Exchange  Act  Rule  9b-4(A) 
[17  CFR  240.9b-4(A)]  which,  if  adopt- 
ed, would  prohibit  exchange  trading  in 
options  past  4  p.m.  New  York  time;  or 
(ii)  proposed  Exchange  Act  Rule  9b- 
4(B)  [17  CFR  240.9b-4(B;]  which,  if 
adopted,  would  prohibit  exchange 
trading  in  options  past  4:10  p.m.  New 
York  time. 

On  October  18.  1978.  the  Commis- 
sion invited  comment  on  several  relat- 
ed i.ssues  concerning  daily  options  clos- 
ing procedures  and  trading  hours  of 
the  five  national  securities  exchanges 
which  list  and  trade  standardized  op- 
tions (the  "options  exchanges').'  The 


'  See  Securities  Exchange  Act  Release  No. 
15241  (October  18.  1978).  43  PR  49867  lOcto- 
ber  25.  1978).  Tlie  options  exchanges  are  the 
American  Stock  Exchange.  Inc.  CAmex"): 
Chicago  Board  Options  Exchange.  Incorpo- 
rated cCBOE'):  Midwest  Slock  Exchange. 
Incorporated  C  MSE'>:  Philadelphia  Stock 
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Commission  also  announced  the  ex- 
perimental implementation  of  uniform 
daily  closing  procedures  and  uniform 
closing  times  among  the  options  ex- 
changes. 

The  Commission  approved  this  ex- 
perimental program,  in  part,  because 
of  its  concern  about  the  manner  in 
which  daily  closing  rotations  in  non- 
expiring  options '  were  conducted  by 
some  of  the  options  exchanges.  The 
Commission  was  also  concerned  about 
the  problems  created  by  the  disparity 
in  options  exchange  trading  hours  re- 
sulting from  the  use  of  closing  rota- 
tions by  some  of  those  exchanges  after 
the  close  of  regular  options  trading. 
Since  use  of  daily  after-hours  closing 
rotations  could  be  resumed  after  the 
uniform  closing  trial  period,  the  Com- 
mission announced  that,  during  that 
four-month  period,  it  might  initiate 
steps  to  eliminate  closing  rotations 
through  the  exercise  of  its  broad  rule- 
making authority  under  the  Exchange 
Act  (particularly  Section  9  thereof.  15 
U.S.C.  78i)  to  mandate  a  uniform  clos- 
ing time  and/or  uniform  closing  proce- 
dures for  all  options  exchanges. 

Although  proposed  Rules  9b-4(A) 
and  9b-4(B)  contained  herein  would, 
in  effect,  establish  uniform  closing 
hours  for  the  options  exchanges,  none 
of  the  rule  proposals  would  prohibit 
the  use  of  closing  rotations.  Instead, 
the  proposed  rules  would  only  prohibit 
the  exchanges  from  conducting  closing 
rotations  or  any  other  trading  rota- 
tions in  options  in  a  manner  which  the 
Commission  believes  may  be  inimical 
to  the  public  interest  or  otherwise  in- 
consistent with  the  protection  of  in- 
vestors. 

These  rules  are  being  proposed  pur- 
suant to  the  Exchange  Act  and  par- 
ticularly Sections  2,  6(b).  9(b).  10(b). 
UA,  15(c),  and  23(a)  thereof.' 

Background  and  purpose 

A  trading  rotation  is  a  procedure  by 
which  bids  and  offers  are  'made  and 
orders  are  executed  in  one  option 
series  at  a  time.  During  a  rotation,  the 
board  broker  (CBOE).  order  book  offi- 


Exchange.  Inc.  CPhlx");  and  the  Pacific 
Stock  Exchange  Incorporated  CPSE ").  See 
Pile  Nos.  SR-Amex -78-22.  SR-CBOE-78-.30. 
SR-MSE-78-26.  SR-PSE  78-17  and  SR- 
Phlx-78-18. 

'A  closing  rotation  is  a  procedure  by 
which  a  board  broker  (CBOE)  or  order  t>ook 
official  (MSE.  CBOE  and  PSE)  calls  for  bids 
and  offers  from  the  crowd  for  each  option 
series  in  his  or  her  assigned  classes,  one 
series  at  a  time,  after  the  close  of  regular 
options  trading.  (The  CBOE  will  Initiate  the 
use  of  order  book  officials  in  the  near 
future.  See  Securities  Exchange  Act  Re- 
lease No.  15490.  (January  U.  1979))  A  "daily 
closing  rotation"  is  a  closing  rotation  con- 
ducted on  a  daily  basis  in  non-expiring  op- 
tions (all  options  contracts  which  do  not 
expire  the  following  day). 

U5  U.S.C.  78b.  78f(b).  78i(b),  78j(b),  78k-l, 
78o(c)  and78w(a). 


cial  (MSE,  CBOE  and  PSE),  or  special- 
ist (Amex  and  Phlx)  calls  for  bids  and 
offers  from  the  trading  crowd  for  each 
options  series  in  his  assigned  classes, 
one  series  at  a  time.  Once  a  market  is 
established  in  that  series,  any  orders 
on  the  limit  order  book  (the  "book")  * 
at  that  price  are  executed,  either  by 
crossing  the  book  orders  or  by  trading 
with  market  participants  on  the  floor. 
Until  the  rotation  of  a  class  is  com- 
pleted, usually  only  one  o[:^ions  series 
at  a  time  in  that  class  is  traded. 

All  of  the  exchanges  currently  con^ 
duct  rotations  to  open  options  trading 
each  day  promptly  after  trading  in  the 
underlying  security  begins  (herein- 
after referred  to  as  "opening  rota- 
tions"). The  exchanges  conduct  simi- 
lar opening  rotations  to  re-open  trad- 
ing in  a  particular  options  class  after  a 
trading  halt  or  suspension  of  trading. 
Under  unusual  circumstances,  general- 
ly involving  a  large  influx  of  orders, 
the  exchanges  occasionally  employ  ad- 
ditional trading  rotations  in  one  or 
more  options  classes.  In  addition,  com- 
mencing one  hour  before  the  close  of 
regular  options  trading,  all  of  the  ex- 
changes except  for  the  Phlx  conduct 
closing  rotations  in  expiring  options ' 
series  on  the  third  Friday  of  each 
month,  the  day  preceding  the  expira- 
tion date  of  the  options  (hereinafter 
referred  to  as  "expiration  Friday  clos- 
ing rotations").  Finally,  prior  to  the 
uniform  closing  hour  experiment,  the 
CBOE.  MSE  and  PSE  conducted  daily 
closing  rotations  after  the  close  of  reg- 
ular options  trading  at  4:00  p.m.  New 
York  time.  * 


•A  'limit  order  book"  contains  all  limited 
price  orders  entrusted  for  execution  to  the 
board  broker  (CBOE),  order  book  official 
(MSE.  CBOE  and  PSE),  or  specialist  (Amex 
and  Phlx).  ThLs  procedure  enables  on-floor 
market  participants  to  place  on  the  book 
public  or  principal  limit  orders  which  are 
away  from  the  market  for  execution  at  a 
later  time.  Some  of  the  exchanges  permit 
only  public  orders  to  be  placed  on  the  book, 
while  others  also  permit  orders  of  securities 
professionals  on  the  t>ook. 

''Expiring  options  consist  of  all  options 
contracts  expiring  the  following  day. 

'The  rules  of  CBOE.  MSE  and  PSE  state 
that  closing  rotations  shall  commence  at 
the  close  of  trading  hours  (CBOE  Rule 
6.2.01(b);  MSE  Article  XLII.  Rule  1.01(b): 
and  PSE  Rule  VI.  Section  36).  These  rules 
have  been  suspended  during  the  trial 
period.  Daily  closing  rotations  generally  last 
for  only  a  few  minutes:  In  some  instances, 
however,  they  have  lasted  for  as  long  as  40 
minutes  after  the  close  of  regular  options 
trading. 

Amex  and  Phlx  also  filed,  pursuant  to 
Section  19(b)(1)  of  the  Exchange  Act  [15 
US.C.  78s(b>(l)].  and  Rule  19b-4  thereun- 
der [17  CFR  240.19b-4].  rule  proposals  (SR- 
Amex-78-6  and  8R-Phlx-78-6)  to  adopt 
dally  closing  rotation  procedures.  Phlx  has 
withdrawn  its  proposal  pending  the  out- 
come of  the  extended  trading  hours  experi- 
ment. Notice  of  SR— Amex-78  6  was  given 
by  publication  of  a  Commission  release  (Se- 
curities Exchange  Act  Release  No.  14550 
Footnotes  continued  on  next  page 
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During  each  of  the  above  trading  ro- 
tations, some  of  the  exchanges  have 
not  permitted  new  options  orders  to  be 
placed  on  the  book  or  existing  book 
orders  to  be  cancelled,  adjusted  or  re- 
placed. Exchange  members  on  the 
trading  floor,  however,  have  been  per- 
mitted to  trade  against  customer 
orders  already  on  the  book.  The  Com- 
mission is  concerned  that  this  practice 
may  not  be  in  the  public  interest  or 
consistent  with  the  protection  Of  in- 
vestors.' 

The  Commission  also  is  concerned 
about  the  problems  created  by  the  dis- 
parity in  options  exchange  trading 
hours  resulting  from  the  use  of  after- 
hours  closing  rotations  by  some  of  the 
exchanges  and  not  by  others.  Prior  to 
the  uniform  closing  hours  experiment, 
Xhe  Amex  and  Phlx  did  not  conduct 
daily  closing  rotations,  but  instead 
ceased  all  options  trading  at  4:00  p.m. 
New  York  time.  In  contrast,  options 
trading  on  the  CBOE,  PSE  and  MSE 
continued  throughout  the  closing  ro- 
tations conducted  by  these  exchanges 
after  4:00  p.m.  The  Commission  is  con- 
cerned that  this  situation  might  not 
be  coifisistent  with  the  maintenance  of 
fair  and  orderly  markets  in  exchange- 
listed;  options  or  irj  the  securities  un- 
derlying such  options." 

On  iOclober  18,  1978.  as  an  interim 
Iplutibn  to  some  of  these  concerns,  the 
jcommission  published  notice  of  filing 
^nd  Announced  the  approval  of  rule 
proposals  by  the;  five  options  ex- 
changes to  extend,  on  an  experimental 
basis,  the  regular  trading  hours  for 
non-expiring  options  by  ten  minutes 
until  4:l(f  p.m.  (E.S.T.)  and  also  to  sus- 
pend the  use  of  daily  closing  rota- 
tions.* The  four-month  trial  period  for 
this  experiment  started  on  October  23, 
1978  and  will  terminate  on  February 
28.  1979. 

In  addition,  the  Commission  an- 
nounced that,  during  the  trial  period, 
it  intended  to  explore  the  issues  un- 
derlying its  concerns  in  order  to  deter- 
mine what  closing  procedures  on  op- 
tions exchanges  would  best  serve  the 
public  interest  and  ensure  the  mainte- 
nance of  fair  and  orderly  markets.  The 
Commission,  therefore,  invited  com- 
ment upon  certain  issues  relating  to 
options  closing  procedures. '"  The  Com- 


Pooi notes  continued  from  last  page  ' 
(March  10.  1978))  and  by  a  statement  of  the 
terms  of  substance  in  the  Federal  Register 
043  PR  11625  (March  20.  1978)).  Notice  of 
6R-Phlx-78-6  was  given  lay  publication  of  a 
Commission  release  (Securities  Exchange 
Act  Release  No.  14789  (May  22.  1978))  and 
by  a  statement  of  the  terms  of  substance  In 
the  Federal  Register  (43  PR  23067  (May 
30,  1978)).  No  comments  were  received  on 
either  rule  filing. 

'See  discussion   of   proposed   Rule   9b-3, 
infra. 

'See  discussion  of  proposed  Rules  9b-4(A) 
and  9b-4(B).  infra. 

"See  Exchange  Act  Release  No.  15241. 

'•These  issues  are  as  follo^'s: 
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missipn    again    invites    comment    on 
thesd  issues. 

The  Commission  today  also  invites 
public  comment  upon  proposed  Ex- 
change A^  Rules  9b-3.  9b-4(A)  and 
9b-4(B).  The  proposed  rules  are  in- 
tended to  promote  a  uniform  closing 
time  for  exchange  options  trading  " 
and  to  eliminate  certain  discrimina- 
tory practices  which  seem  to  occur 
during  daily  closing  rotations  and 
other  trading  rotations  conducted  on 
options  exchanges.  After  the  termina- 
tion of  the  uniform  closing  hours  ex- 
perirpent,  therefore,  options  ex- 
changes would  be  permitted  to  resume 
the  Use  of  daily  closing  rotations  on  a 
basisi  which  the  Commission  believes 
woul^  further  the  purposes  of  the  Ex- 
change Act. 
! 

DiSiCUSSION  OF  THE  PROPOSED  RULES 

i 

A.  pilOPOSED  EXCHANGE  ACT  RULE  9B-3 

Proposed  Exchange  Act  Rule  9b-3 
would  prohibit  an  exchange  from  con- 
ductii^g  or  permitting  to  be  conducted 
any  trading  rotation  in  options  if, 
during  such  rotation,  new  orders  could 
not  b^  placed  on  the  limit  order  book 
or  existing  book  orders  could  not  be 
cancelled,  replaced  or  adjusted. 
Durir^g  the  rotation,  however,  an  ex- 
change would  be  permitted  to  preclude 
the  entry  of  new  book  orders,  or  the 
cancellation  or  replacement  of  existing 
book  lorders,  in  any  options  series  for 
whicli  bids  and  offers  had  already 
been  called  in  the  rotation  or  which 
was  in  the  process  of  being  traded  in 
the  rotation. 

Th^  rule  is  designed  to  prevent  op- 
tions exchanges  from  conducting  trad- 
ing rotations  in  a  manner  which  the 
Commission  believes  is  unfair  and  dis- 
criminatory to  the  public.  As  discussed 
above,  attne  of  the  options  exchanges 
do  notrpermit  outstanding  customer 
orders  on  the  book  at  the  commence- 
ment of  a  trading  rotation  to  be  re- 
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(1)  Whether  daily  closing  rotations  as  con- 
ducted on  ihe  CBOE,  MSE  and  PSE  were  in 
the  public  interest  and  consistent  with  the 
protection  of  investors: 

(2)  Whether  there  is  a  legitimate  public 
interest  to  be  ser\ed  by  permanently  ex- 
tending options  trading  hours  beyond  the 
close  of  the  principal  exchange  markets  in 
the  underlying  securities  (4:00  p.m. 
(E.S.T.)):  and 

(3)  Whether  the  purposes  of  the  [Ex- 
change! Act,  <ind  in  particular  the  goal  of 
maintaining  fair  and  orderly  markets  in  op- 
tions and  their  underlying  securities,  would 
best  be  served  by  a  uniform  4:00  p.m. 
(E.S.T.)  close  of  options  trading. 

See  Exchange  Act  Release  No.  15241.  No 
comments  have  been  recieved  on  these 
issues. 

"While  the  proposed  rules  would  not  pre- 
vent the  options  exchanges  from  establish- 
ing closing  hours  earlier  than  those  pro- 
vided by  thie  rules,  it  is  likely  that  the  busi- 
ness interests  of  the  exchanges  would  en- 
courage them  to  uniformly  adopt  the  speci- 
fied closing  hour. 


placed,  cancelled  or  adjusted  during 
the  rotation;"  at  the  same  time,  ex- 
change members  on  the  floor  partici- 
pating in  the  rotation  may  trade 
against  those  orders."  The  Commis- 
sion believes  that  customers  whose 
orders  are  ^'locked"  into  the  book 
under  these  circumstances  may  be  un- 
fairly disadvantaged. 

During  closing  rotations,  for  in- 
stance, exchange  members  on  the 
floor  could  adjust  their  options  orders 
after  the  close  to  reflect  their  assess- 
ment of  last  sale  information  in  the 
underlying  securities  and  of  corporate 
or  other  news  announced  between  4:00 
p.m.  New  York  time  and  completion  of 
the  closing  rotation.  Customers,  how- 
ever, could  not  similarly  change  their 
orders  on  the  book  in  response  to  this 
Information.  Therefore,  professionals 
on  the  floor  could  trade  against  those 
customer  orders  under  circumstances 
especially  favorable  to  the  profession- 
als. 

In  addition,  opening  rotations,  rota- 
tions during  unusual  circumstances, 
and  expiration  Friday  closing  rota- 
tions are  conducted  while  the  markets 
in  the  underlying  securities  are  open. 
Thus,  customer  orders  on  the  book 
during  such  rotations  are  exposed  to 
the  risk  of  execution  at  a  time  when 
the  market  may  move  against  the  cus- 
tomer. 

During  trading  rotations,  some  ex- 
changes also  preclude  new  options 
orders  from  being  placed  on  the  book. 
A  customer  can  participate  to  a  limit- 
ed extent  in  a  trading  rotation  in  op- 
tions by  submitting  an  order  to  be 
placed  on  the  book  prior  to  the  rota- 
tion or  by  submitting  a  new  order  to 
be  represented  in  the  trading  crowd 
during  the  rotation.  '*  The  Commission 
does  not  believe,  however,  that  the 
present  means  by  which  customers 
may  participate  in  trading  rotations 
mitigate  the  basic  unfairness  of  per- 
mitting exchange  members  on  the 
floor  to  adjust  their  orders  and  to 
trade  against  public  orders  "locked" 
into  the  book  during  trading  rotations. 


"This  practice  is  a  matter  of  exchange 
policy  and  is  not  contained  In  the  rules  of 
the  options  exchanges;  except  that,  the 
rules  of  the  CBOE,  MSE  and  PSE  provide  a 
cut-off  time  for  entry  of  orders  onto  the 
book  prior  to  an  opening  rotation.  Rule 
7.4.02,  CBOE  Guide  (CCH)  112224;  Art.  XLV, 
Rule  2.02,  MSE  Guide  (CCH)  112082;  Rule 
VI,  Sec.  66(b)  .02.  PSE  Guide  (CCH)  114265. 

'^Such  persons  may  be  trading  as  princi- 
pal or  as  an  agent  for  a  customer. 

"Some  of  the  exchanges  permit  custom- 
ers to  participate  in  opening  and  closing  ro- 
tations through  means  of  opening  rotation 
orders  or  market-on-close  orders.  An  "open- 
ing rotation  order"  is  a  market  order  which 
is  to  be  executed  in  whole  or  in  part  during 
the  opening  rotation  of  an  options  series  or 
not  at  all.  See  e.g..  Rule  6.53  (K).  CBOE 
Guide  (CCH)  112183.  A  market-on-close  order 
is  a  market  or  limit  order  which  is  to  be  ex- 
ecuted as  close  as  possible  to  the  closing  bell 
or  during  the  closing  rotation.  See  e.g..  Rule 
6.53(cKii),  CBOE  Guide  (CCH)  12183. 
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The  Commission  recognizes  that 
there  may  be  overriding  practical  con- 
siderations which  require  the  estab- 
lishment of  a  cut-off  time  for  the 
entry  of  new  orders  on  the  book  or  for 
the  cancellation  or  adjustment  of  ex- 
isting book  orders.  The  exchanges 
which  do  maintain  such  a  cut-off  time 
before  a  trading  rotation  argue  that 
this  procedure  is  necessary  in  order  to 
process  and  accommodate  options 
orders  in  a  fair  and  orderly  manner. 
They  assert  that  it  is  difficult  for  the 
book  official  to  determine  accurately  a 
market  in  a  particular  options  series  if 
new  orders  are  continuously  coming  in 
or  if  existing  orders  are  rapidly  being 
cancelled  or  replaced.  The  Commis- 
sion, therefore,  invites  comment  as  to 
what  practical  problems  proposed 
Rule  9b-3,  if  adopted,  would  create.  In 
particular,  the  Commission  is  interest- 
ed in  whether  there  are  special  cir- 
cumstances which  would  necessitate 
distinguishing  between  the  entry  of 
new  orders  and  the  cancellation,  ad- 
justment or  replacement  of  existing 
book  orders  during  trading  rotations. 

B.  PROPOSED  RULES  9b-4(A)  AND  9b-4(B) 

As  noted  previously,  the  Commission 
approved  the  experimental  extension 
of  trading  hours,  in  part,  because  of  ita 
concern  that  the  disparity  in  daily 
closing  hours  which  existed  among  the 
options  exchanges  might  not  be  con- 
sistent with  the  maintenance  of  fair 
and  orderly  markets  in  exchange  listed 
options  or  in  the  underlying  securities 

The  Commission  believes  that  uni- 
formity in  closing  hours  might  help 
lessen  closing  price  disparities  in  op- 
tions dually  traded  on  exchanges  with 
different  trading  hours.  Price  dispari- 
ties could  result,  for  example,  if  sig- 
nificant news  developments  were  an- 
nounced after  the  close  of  trading  on 
one  exchange  but  before  the  close  on 
the  other.  Uniform  closing  times  also 
might  prevent  confusion  with  respect 
to  trading  hours  by  providing  inves- 
tors and  members  of  the  securities  in- 
dustry with  a  definite  cut-off  time  for 
all  options  trading. 

A  closing  hour  of  4:10  p.m.  New 
York  time  was  selected  for  the  ex- 
tended trading  hours  experiment  be- 
cause some  of  the  options  exchanges 
maintained  that,  in  view  of  the  deriva- 
tive nature  of  exchange-traded  op- 
tions, it  was  desirable  to  trade  options 
beyond  the  clo.se  of  the  principal  mar- 
kets in  the  underlying/stocks.  This, 
they  asserted,  would  fermit  options 
market  participants  to  a  jjust  their  op- 
tions positions  to  acctrately  reflect 
closing  sale  prices^Jntjafi-Ainderlying 
stock."    The    Commission    was    con- 


'*  Closing  sale  prices  in  the  underlying  se- 
curities are  available  promptly  to  persons 
using  interrogation  devices;  however,  such 
prices  often  are  not  reported  on  moving 
ticker  displays  until  a  few  minutes  after  4:00 
p  m.  New  York  time. 


PROPOSED  RULES 

cemed.  however,  that,  after  the  close 
of  trading  in  the  underlying  securities, 
options  could  lose  their  derivative 
character  if  options  trading  continued 
after  the  close  of  the  primary  markets 
for  the  underlying  securities.  '• 

Accordingly,  in  its  order  approving 
the  extended  trading  hours  experi- 
ment, the  Commission  invited  com- 
ment on  whether  there  is  any  public 
interest  to  be  served  by  permitting  op- 
tions trading  to  continue  beyond  the 
close  of  the  primary  exchange  markets 
in  the  underlying  securities,  or  wheth- 
er the  purposes  of  the  Exchange  Act 
would  best  be  served  by  a  uniform  4:00 
p.m.  (E.S.T.)  closing  of  options 
trading. "The  Commission  again  in- 
vites comment  on  these  issues. 

Proposed  Securities  Exchange  Act 
Rules  9b-4(A)  and  9b-4(B)  present  al- 
ternative methods  of  adressing  the 
above  concerns  about  options,  closing 
hours.  Although  either  proposed  rule, 
if  adopted,  would  promote  a  uniform 
closing  hour  for  options  trading,  one 
rule  would  permit  options  trading 
after  the  close  of  trading  on  the  pri- 


"In  order  to  mitigate  this  possibility 
during  the  trading  hours  experiment,  the 
Commission  requested  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  to  delay 
its  major  news  announcements  normally 
made  at  4:00  p.m.  until  4:10  p.m.  (E.S.T.). 
The  Commission  also  requested  the  New 
York  Slock  Exchange  to  advise  the  issuers 
of  underlying  securities  listed  on  that  ex- 
change to  refrain  from  making  major  news 
announrements  normally  delayed  until  4:00 
p.m.  until  4:10  p.m.  (E.S.T.) 

"See  Release  No.  15241.  No  commenU 
have  been  received. 

To  as.sist  the  Commission  In  making  these 
determinations,  the  options  exchanges 
agreed  to  monitor  the  ten-minute  extension 
of  trading  to  determine,  among  other 
things:  (1)  the  extent  to  which  options  trad- 
ing after  the  close  of  the  principal  exchange 
markets  in  underlying  securities  enables  the 
last  quotation  and/or  last  sale  in  the  op- 
tions market  to  reflect  the  last  sale  in  the 
underlying  stock:  and  (2)  the  extent  to 
which  having  the  last  sale  and/or  the  last 
quotation  in  the  options  reflect  l&st  sale  in- 
formation in  the  underlying  securities 
serves  the  public  interest  and  to  maintain 
fair  and  orderly  markets  In  t>oth  options 
and  their  underlying  securities. 

Other  factors  which  the  options  ex- 
changes are  considering  in  monitoring  the 
extension  or  trading  hours  include:  (1)  the 
extent  to  which  firms  are  permitting  the 
entry  of  customers'  orders  after  4:00  p.m. 
(E.S.T.):  (2)  the  extent  to  which  public  news 
announcements  made  at  or  after  4:00  p.m. 
(E.S.T.)  have  affected  the  options  markeUs: 

(3)  the  extent  to  which  agency  orders  and 
principal  orders  for  options  are  affected 
during  the  last  ten  minutes  of  trading;  and 

(4)  the  volume  of  options  transactions  ex- 
ecuted in  the  last  ten  minutes  of  trading. 

The  results  of  these  monitoring  efforts 
have  not  yet  l>een  furnished  to  the  Commis- 
sion. The  Commission  will  consider  this  in- 
formation, however,  when  determining  what 
action  to  take  on  proposed  Rules  91^3,  0b- 
4(A>and9b-4(B). 


mary  markets  for  the  underlying  seca 
rity  while  the  other  rule  would  not. 

Various  arguments  have  been  raised 
in  support  of  each  approach  taken  by 
these  rules.  The  Commission  has  not 
determined  which  of  these  ap- 
proaches. If  either,  would  best  serve 
the  purposes  of  the  Exchange  Act  and, 
therefore,  invites  public  comment  not 
only  on  both  rule  proposals  but  also 
on  whether,  in  lieu  of  a  Commission 
rule,  each  of  the  exchanges  should  be 
permitted  to  determine  independently 
their  own  closing  hours. 

Proposed  Exchange  Act  Rule  9b- 
4(A)  would  require  that  no  options 
trading  take  place  through  the  facili- 
ties of  a  national  securities  exchange 
after  4:00  p.m.  New  York  time,  the 
time  trading  closes  on  the  principal 
exchanges  on  which  securities  under- 
lying options  are  traded. 

A  4:00  p.m.  closing  hour  for  options 
trading  might  -minimize  the  advan- 
tages which  exchange  members  on  the 
floor  have  over  customers.  To  a 
degree,  the  exchange  member  on  the 
floor  always  has  an  inherent  advan- 
tage over  the  public  customer  because 
he  can  react  to  price  information  or 
other  significant  news  almost  immedi- 
ately and  adjust  his  positions  in  re- 
sponse to  such  information,  this  ad- 
vantage might  be  accentuated  to  an 
unacceptable  degree  if  professionals 
on  exchange  floors  are  permitted  to 
trade  In  options  with  certainty  as  to 
the  closing  prices  in  underlying  stocks 
while  members  of  the  public  cannot. 
This  would  seem  to  be  particularly 
true  when  customers  with  existing 
limit  orders  on  the  book  cannot  cancel 
or  adjust  those  orders  in  response  to 
closing  stock  prices. 

A  closing  time  of  4:00  p.m.  New  York 
time  for  options  trading  would  result. 
In  most  cases,  in  the  termination  of 
options  trading  prior  to  the  reporting 
of  closing  prices  in  the  underlying 
stocks,  this  would  appear  to  minimize 
the  floor  members'  advantage  over 
customers  with  regard  <  to  last  sale 
price  information.  The  Commission  so- 
licits comments  on  the  merits  of  this 
approach  in  reducing  the  advantage 
which  floor  professionals  have  over 
customers  at  the  close  of  options  trad- 
ing. 

Proposed  Rule  9b-4(B)  would  re- 
quire that  no  options  trading  take 
place  through  the  facilities  of  a  na- 
tional securities  exchange  after  4:10 
p.m.  New  York  time.  Like  proposed 
rule  9b-4(A).  this  rule  would  provide  a 
uniform  closing  time  for  exchange 
trading  in  options.  Unlike  proposed 
rule  9b-4(A),  however,  this  rule  would 
permit  options  market  participants  to 
adjust  their  options  positions  In  re- 
sponse to  last  sale  price  information  in 
the  primary  market  for  the  underlying 
securities.  Since  public  investors  may 
not  be  able  to  use  the  final  ten  min- 
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utes  of  trading  to  adjust  their  options 
positions  in  response  to  last  sale  infor- 
mation, however,  this  approach  may 
not  be  appropriate  in  light  of  the  pur- 
poses of  the  Exchange  Act. ' 

The  Commission,  therefore,  wishes 
to  receive  comment  on  whether  it  Is 
necessary  or  appropriate  to  the  goals 
of  the  Exchange  Act  to  provide  a  trad- 
ing period  for  the  adjustment  of  op- 
tions positions  in  response  to  closing 
stock  prices,  notwithstanding  the  pos- 
sible accentuation  of  the  advantages 
floor  professionals  have  over  the 
public.  { 


4, 


Text  op  the  Proposed  Rules 


:he  text  of  proposed  Exchange  Act 
Rules  9b-3.  9b-4(A)  and  9b-4(B)  is  set 
forth  below. 

17  CFR  Part  240  is  proposed  to  be 

.amended   by   adding   new    §§  240.9b-3 

and  240.9b-4  to  read  as  follows: 

Options  Trading  on  Exchang: 


'§  240.9b-3    Options  trading  rotations. 

It  shall  be  unlawful  for  any  national 
^secairlties  exchange  to  conduct  or 
permit  to  be  conducted  any  trading  ro- 
tation in  any  class  of  options  if.  during 
the  rotation,  new  limit  orders  in  an  op- 
tions series'  in  that  class,  and  for 
which  bids  and  offers  in  such  series 
have  not  yet  been  called,  are  pre- 
cluded by  rule,  policy  or  practice  from 
being  entrusted  for  execution  to  the 
exchange  board  broker,  order  book  of- 
ficial, specialist,  or  any  other  person 
designated  by  the  exchange  to  be  re- 
sponsible for  the  limit  order  book;  or  if 
orders  in  such  options  series  which 
have  previously  been  entrusted  to 
such  persons  for  execution  are  similar- 
ly precluded  from  being  cancelled,  ad- 
justed or  replaced.  For  the  purposes  of 
this  rule,  a  "trading  rotation"  shall 
mean  any  procedures  by  which  bids, 
offers  and  transactions  in  options  con- 
tracts of  the  same  class  are  permitted 
to  occur  in  only  one  options  series  at  a 
time. 


§  24U.9b-4(  A)    Options  Trading  Hours 

I  No  options  trading  shall  take  place 
through  the  facilities  of  a  national  se- 
curities exchange  after  4:00  p.m.  New 
York  time.  ||        j  | 

§2t0.9b-4(B)    OptioHH  trading  hourW. 

No  options  trading  shall  take  place 
through  the  facilities  of  a  national  se- 
curities exchange  after  4:10  p.m..  New 
York  time. 

(.Sees.  6(b).  IIA.  15(c)  and  23(a).  89  Stat. 
104-106.  111.  12.'»-126.  156  (15  U.S.C.  7«f(b). 
78k-l.  78o(c).  78w(a)):  Sees.  2.  9(b).  10(b).  48 
Stat.  881.  889.  891  <15  U.6.C.  78b.  78i(b). 
78j(b).) 


■I    !    -I     111 
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Statutory  Authority  for  Proposed 
Rules 

Rules  «b-3.  9b-4(A)  and  9b-4(B)  are 
being;  proposed  by  the  Commission 
pursuant  to  the  Exchange  Act.  par- 
ticularly Sections  2,  6(b),  9(b)i  10(b), 
llA.  15(c)  and  23(a)  thereof. 

I        Specific  Inquiries 

Pursuant  to  Section  23(a)  of  the  Ex- 
change Act,  the  Commission  has  con- 
sidered the  effect  that  the  proposals 
would  have  on  competition  and  is  not 
aware,  at  this  time,  of  any  burdens 
that  the  iproposals.  if  adopted,  would 
impose  on  competition  not  necessary 
or  appropriate  in  furtherance  of  the 
purposes  of  that  Act.  However,  the 
Commission  specifically  invites  com- 
ment !  as  to  the  anti-competitive  ef- 
fects, jif  any,  that  the  proposals  would 
likelyj  engender. 

In  addition,  the  Commission  specifi- 
cally Invites  comment  on  the  following 
issues: 

(1)  Whether  options  trading  rota- 
tions are  in  the  public  interest  and 
consistent  with  the  maintenance  of 
fair  and  orderly  markets  or  whether 
they  should  be  prohibited  as  inconsist- 
ent with  these  goals  of  the  Exchange 
Act; 

(2)  Whether,  for  the  purposes  of  the 
above  determination  or  of  proposed 
Exchange  Act  Rule  9b-3,  there  are 
special  circumsta.ices  which  necessi- 
tate distinguishing  among  opening  ro- 
tations, daily  closing  rotations,  expira- 
tion Friday  closing  rotations,  and  rota- 
tions conducted  during  unusual 
market  conditions; 

(3)  Whether  proposed  Rule  9b-3 
should  differentiate  between  the  entry 
of  new  options  orders  and  the  cancel- 
lation, adjustment  or  replacement  of 
existing  options  orders  on  the  limit 
order  book: 

(4)  Whether  permanently  extending 
options  trading  hours  beyond  4:00  p.m. 
New  York  time  is  in  the  public  interest 
and  consistent  with  the  maintenance 

.  of  fair  and  orderly  markets;  and.  if  so, 
!  whether  these  goals  are  better  served 
by  establishing  a  uniform  closing  hour 
among  the  options  exchanges  or  by 
permitting  each  exchange  to  deter- 
mine Independently  its  own  trading 
hours;  and 

(5)  Whether,  if  a  uniform  closing 
hour  after  4:00  p.m.  New  York  time  is 
desirable,  a  specified  time  later  than 
4:10  p.nv  (such  as  4:15  p.m.,  4:20  p.m.. 
etc.).  would  better  serve  the  public  in- 
terest by.  among  other  things,  provid- 
ing the  public  with  additional  time  In 
which  to  react  to  last  sale  price  infor- 
mation In  the  primary  market  for  the* 
underlying  securities. 

I   :  ■  i  I      .  I 
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By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 

January  17,  1979. 

CFR  Doc.  79-2276  Piled  1-22-Tft:  8:45  ami 


[  1505-01 -M]         '    < 

DEPARTMENT  OF  THE  TREASURY 

iCuttomt  Service 

1(19  CFR  PoH  101]  I 

GENERAt  PROVISIONS 

Proposed  Chongoi  in  the  Field  Organizottoft  of 
the  Cuttomt  Service 

Correction      '  ' 

In  PR  Doc.  78-34808.  appearing  at 
page  58383.  in  the  issue  Thursday,  De- 
cember 14,  1978,  make  the  following 
corrections: 

(1)  On  page.  58383  in  the  middle 
column,  in  the  last  paragraph,  the  fif- 
teenth line  down,  correct  "allng"  to 
read  "along". 

(2)  On  page  58384.  in  the  first 
column.  In  the  fifth  full  paragraph  the 
eleventh  line  down,  correct  "avallbale" 
to  read  "available". 


[4110-03-M]  li 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminislrotion 

[21  CFR  Port  680] 

[Etocket  No.  78N-0235] 

CRITERIA  FOR  SOURCE  MATERIAL  OF 
ALLERGENIC  PRODUCTS 

Extension  of  Comment  Period  and  Notice  of 
Public  Meeting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Extension  of  Comment 
Period  on  Proposed  Rule. 

SUMMARY:  This  document  extends 
the  period  for  submitting  comments 
on  proposed  additional  criteria  for 
source  material  of  Allergenic  Products 
and  announces  that  a  public  meeting 
will  be  held  to  give  interested  persons 
an  opporlimity  to  participate  in  a  dis- 
cussion of  the  proposed  criteria.  The 
action  is  being  taken  in  response  to  a 
request  by  several  licensed  manufac- 
turers of  Allergenic  Products. 

DATES:  Written  comments  by  March 
8.  1979;  the  meeting  will  be  held  Tues- 
day. February  6.  1979.  and  interested 
persons  may  submit  In  writing,  by  Jan- 
uary 31.  1979.  topics  for  inclusion  in 
the  agenda  of  the  meeting. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-65. 
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5600  Fishers  Lane.  Rockvllle.  MD 
20857;  the  meeting  will  be  held  in  Rm. 
115,  Bldg.  29.  Bureau  of  Biologies.  8800 
Rockville  Pike,  Bethesda.  MD  20014; 
meeting  agenda  topics  should  be  sub- 
mitted to  Steven  F.  Falter  at  the  ad- 
dress below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  F.  Falter.  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  8800  Rockville 
Pike.  Bethesda.  MD  20014.  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  September 
26.  1978  (43  FR  43472)  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
establish  additional  criteria  for  source 
material  used  in  the  manufacture  of  li- 
censed Allergenic  Products. 

Interested  persons  were  given  until 
November  26.  1978.  to  submit  written 
comments  on  the  proposal.  In  re- 
sponse to  a  request  by  several  licensed 
manufacturers  of  Allergenic  Products, 
s  the  Bureau  of  Biologies  will  hold  a 
public  meeting  to  discuss  the  proposed 
/  rule.  Interested  persons  are  invited  to 
submit  specific  topics  concerning  the 
proposal  for  possible  inclus'on  In  the 
agenda  of  the  meeting.  In  anticipation 
that  the  results  of  this  meeting  may 
generate  additional  comments  to  the 
subject  document,  the  Commissioner 
is  extending  the  comment  period  to 
March  8.  1979. 

Persons  planning  to  attend  or  to 
submit  topics  for  the  agenda  should 
contact  Steven  Falter  by  January  31, 
1979.  The  meeting  will  begin  at  9  a.m. 
on  February  6.  1979.  in  Rm.  115.  Bldg. 
29.  Bureau  of  Biologies.  8800  Rockville 
Pike,  Bethesda,  MD  20014. 

Therefore,  under  the  Public  Health 
Service  Act  (sec  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  extends  the 
comment  period  on  the  proposed  addi- 
tional criteria  for  source  material  of 
Allergenic  Products  to  March  8.  1979. 

Interested  persons  may,  on  or  before 
March  8,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 


PROPOSED  RULES 

Dated:  January  18,  1979. 

Joseph  P.  Hile, 
Associate  Commissioner /or 
Regulatory  Affairs. 
[PR  Doc.  79-2408  Filed  1-22-79;  845  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Adminittratien 

[24  CFR  Part  1917] 

(Docket  No.  Fl-4937] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propofed  Flood  Elevation  Determination  for 
the  Unincorporated  Areat  of  Marten  County, 
Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  Areas  of  Marion 
County,  Ala.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Clerk's  Office.  Marion  County  Court- 
house. Hamilton,  Ala.  Send  comments 
to:  Mr.  C.  S.  Pidwell,  Chairman. 
County  Commission,  P.O.  Box  460  or 
Mr.  E.  L.  Pearce,  County  Engineer, 
P.O.  Box  160,  Hamilton,  Ala.  35570. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  areas  of 
Marion  County.  Ala.,  in  accordance 
with  section  110  of  the  Flood  Disaster 


Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  oviTi,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  nooding 

Location             national. 

geodetic 

vertical 

datum 

Luxapalllla  Creek 

Just  upstream  of  third 

464 

near  Winlield. 

Avenue  North. 

Just  downstream  of 

468 

Ninth  Avenue  North. 

Luxapaiaia  Creek 

Just  upstream  of 

628 

near  Twin. 

Alabama  Highway  253. 

Just  downstream  of 

648 

AlatMma  Highway  44. 

Cooper  Creek 

Just  upstream  of 
Alabama  Highway  44. 

631 

Just  downstream  of 

534 

County  Road  No.. 

Buttahatchee 

Just  downstream  of 

384 

River. 

County  Road  35. 

Just  upstream  of  VS. 

394 

Highway  78. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  propo.sed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FI^)oc.  79-1933  Piled  1-22-79;  8.45  ami 
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Part  1917] 

1  .(Docket  No.  FI^938] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  MouHon,  Lawrence  Cewitty,  Alo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.       [I  j       I 

ACrriON:  Proposed  rule' 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Moulton,  Lawrence  County, 
Ala.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  e'ther  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  ,  program 
(NFIP).  •  I       I 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRE^SS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  City  Hall.  202  West 
Street.  Moulton,  Ala.  35650.  Send  com- 
ments to:  Honorable  H.  A.  Alexander, 
Mayor  of  Athens  or  Ms.  Barbra 
Coffey,  City  Clerk,  City  Hall,  202  West 
Street.  Moulton,  Ala.  35650. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  deterrni- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Moulton,  Law- 
rence County,  Ala.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001^128.  and 
24  CFR  1917.4(a).  These  elevations,  to- 
gether with  the  flood  plain  ipanage- 
ment  measures  required  by  §  1910.3  of 
the  program  regulations,  are  the  mi{^i- 
mum  that  are  required.  They  should 
not  be  construed  to  mean  the  commu- 
nity mu^  change  any  existing  ordln- 


PROPOSED  RULES 


ances  that  are  more  stringent  In  their 
flood  plain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. Tbese  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


;      i; 

Elevation 

tnfeet. 

Source  of  floodtac 

Location 

national 

1 

;            geodetic 

. 

I          vertical 

I 

datum 

Almon  Braneti Just  upstream  of  Court         626 

Street  (Alabama  Hwy. 
I      .  24). 

I  Just  upstream  of  Byler  630 

I   II  Road.  r   ^^ 

Crow  Bfa^eh Benson  Street  '  620 

(Extended).^ 
Just  upstream  of  Court         627 

Street. 
Just  upstream  of  629 

College  Street. 
Lal4>ral  No.  ft-14  ....  Just  upstream  of  Main  625 

Street. 
Just  upstream  of  East  634 

Street. 
Just  upstream  of  Court         640 
Street  (Alabama  Hwy. 
24). 

Lateral  KO' tS Approximately  530  feet         629 

upstream  of  i    \     i 

confluence  with   I     I     i 
lateral  No.  8-14.  ' 

Just  upstream  of  Betty  644 

1  Street. 

Lat^rail  f*b.  II Just  upstream  of  Main  627 

Street. 
I  . 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.f  .C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal   Insurance 

Adminl^rator.  43  FR  7719.)  ■ 

''  t 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housiiig  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080.  thi£  proposed  rule  has  been  granted 
waivei^  of  Congressional  review  require- 
ments |in  order  to  permit  publication  at  this 
time  lat  public  comment. 


Issi|ed:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  iDoc.  79-1934  PUed  1-22-79;  8:46  am] 
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I      II    [Docket  No.  FI-4972]  | 

NAnONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elavation  Datormination  for 
H)«  aty  of  Winfiold,  Marion  County,  Ala. 

AGENCY:  Federal  Insurance  Adminte; 
tration.  HUD.  j  |  I      i 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Winfield,  Marion  County, 
Alabama.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Mayor's 
Offlce.  Winfield  City  Hall,  P.O.  Box 
579,  Winfield,  Alabama  35594.  Send 
comments  to:  Mayor  Joe  R.  Carothers, 
or  Ms.  Edrell  S.  Reed.  City  Clerk,  City 
HaU,  P.O.  Box  579.  Winfield,  Alabama 
35594. 

FOR  FURTHER  INFORMATION 
CONTACT:  '< 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Winfield.  Marion 
County,  Alabama  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodint 

Location              national 

geodetic 

vertical 

datum 

East  Branch 

444 

limits. 

Confluence  of  Tributary 
1 

450 

First  Street  West 

451 

US.  Highway  43 „ 

452 

Trull  Drive 

457 

Confluence  of  Tributary 

2. 
Confluence  of  Tributary 

8. 
Northern  corporate 

483 

463 

t 

463 

limits. 

Tributary  1 

Confluence  with  East 
Branch. 

450 

First  Avnue  South 

462 

Just  upstream  of  Third 

485 

% 

Avenue  North. 

Just  downstream  of 

491 

Fourth  Avenue  North. 

Tributary  2 

Confluence  with  East 
Branch. 

483 

Northern  corporate 

467 

limits. 

Tributary  8 

Confluence  with  East 
Branch. 

463 

Just  upstream  of  St. 

471 

.    Louis  San  Francisco 

Railway. 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128:  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1932  Filed  1-22-79:  8:45  am] 
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[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4939) 

NATIONAL  FLOOD  INSURANa  PROGRAM 

Proposed  Flood  Elovoiion  Dotorminotion  for 
tho  Gty  of  Morionna,  Loo  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Marianna.  Lee  County,  Ar- 
kansas. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  are&s  and  the  pro- 
posed base  (100-yea^)  flood  elevations 
are  available  for  re\1ew  at  the  Office 
of  the  Building  Inspector,  Marianna 
City  Hall.  Send  comments  to:  Honor- 
able John  Oxder.  Mayor  of  the  City  of 
Marianna  or  Mr.  A.  Haskell,  Code  En- 
forcement Officer,  City  Hall,  Mar- 
ianna, Arkansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Marianna,  Lee 
County.  Arkansas,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  t,he  minimum  that  are  re- 
quired. They  "should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

LAnguille  River 

Chestnut  Street                       202 

(backwater  from 

ex  tented. 

the  Mississippi 

River). 

Chestnut  Street 

Just  downstream  of  the         202 

(backwater  from 

Missouri  Pacific 

the  Mississippi 

Railroad. 

River). 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1935  Filed  1-22-79;  8:45  am) 
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(Docket  No.  FI-4365] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
tho  Borough  of  Naugatuck,  Now  Hovon 
County,  Conn.;  Corrocfion 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  35496  of  the  Federal  Register  of 
August  10,  1978. 

EFFECTIVE  DATE:  August  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410',  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following  location:  I  '      I 


Elevation 

in  feel. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Naugatuck  River...  Just  Downstream  of 

Dam  located  400  feet 
Downstream  of  State 
Route  63. 

Should  be  corrected  to  read:     I 


Naugatuck  River., 


Just  Upstream  of  Dam 
located  400  feet 
Downstream  of  State 
Route  63.  I 


185 


185 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.  L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 


IssuecL  Japuary  5.  1979. 

I     I  I       I       Gloria  M.  Jimenez.  - 
Federal  Insurance  Administrator. 
[FR  Doc.  70-1936  Filed  1-22-79;  8:45  am] 

^  '     ^-     , 
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[Docket  No.  FI-49401 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propetod    Flood    EUvalion    Dotorminotien    for 
j     Tho  City  of  Watorbury,  Now  Havon  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waterbury,  New  Haven 
County.  Connecticut.  These  base  (100- 
jyear)  flood  elevations  are  the  basis  for 
[the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
CNFIP). 


UMI 


I 
f 

PROPOSED  RULfS 


DATE:! The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  aibove-named  community. 

ADDRCSSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Building  Official,  Waterbury, 
Connecticut.  Send  comments  to:  Mr. 
Nicholas  Tetrault,  Administrative  Aide 
to  the  Mayor.  Waterbury  City  Hall. 
235  Grant  Street,  Waterbury,  Con- 
necticut 06702 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Btoom  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Waterbury,  New 
Haven  County,  Connecticut  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Aict  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 

11    ' 

1"  i 

vertical 
datum 

Naugatuqk  River... 


Upstream  Bristol  Street.  219 

Upstream  Piatt  229 
Brothers  Dam. 

South  Leonard  Street 242 

Eagle  Street 247 

Washington  Avenue 254 

Freight  Street 261 


4711 


I^uree  of  flooding 


Location 


Ele\'ation 
in  feet, 
national 
geodetic 
vertical 

.    datum 


Hopeville  Pond 
Brook. 


1       II 


Mad  River ,.. 


Beaver  Pond 
Brook. 


Steel  Brook . 


Hancock  Brook., 


Wooster  Brook . 


West  Main  Street 264 

Huntingdon  Avenue 279 

Chase  Brass  Drive 293 

South  Main  Street 238 

Upstream  Baldwin  283 

Street. 

Upstream  Jersey  Street..  338 

Spring  Lake  Road 378 

Washinlon  Avenue 261 

Upstream  East  Lil>erty  278 

Street. 

Upstream  Hamilton  303 

Avenue. 

Upstream  Silver  Street...  327 

Interstate  Route  84 352 

Downstream  Century  360 

Dam. 

Upstream  Century  Dam.  377 

East  Main  Street 391 

Downstream  Homestead  429 

Dam. 

Upstream  Homestead  451' 

Dam. 

Frost  Road 4» 

Sharon  Road 463 

Harpes  Ferry  Road  „ 378 

(700  feet  upstream  382 

Harpers  Ferry  Road) 

Upstream  Interstate 

Route  84. 

Interstate  Route  84  421 

(2.960  feet  upstream 

Harpes  Perry  Road). 

Upstream  Scott  Road 448 

Upstream  Mulloy  Road ..  463 

Austin  Road 484 

E^ast  Aurora  Street 273 

Upstream  Huntingdon  284 

Avenue. 

Palls  Avenue 332 

.  230  feet  upstream  of  278 

confluence  with 

Naugatuck  River. 

Huntingdon  Avenue 285 

Thomaston  Avenue 286 

,  Sheffield  Street 312 

.  545  feet  upstream  436 

Corporate  Limits. 

Upstream  SUte  Route  468 

64. 

Mason  Avenue 497 

Wooster  Avenue 530 

1,000  feet  upstream  555 

Wooster  Avenue. 

3.000  feet  upstream  591 

Wooster  Avenue. 

Park  Road _ 598 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557,  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1937  Filed  1-22-79;  8:45  amj 
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[Docket  No.  FI-4973  1 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  EI«vation  Dcfcrminotion  for 
Th*  Borough  of  Stenington,  now  London 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Stonington.  New 
London  County.  Connecticut.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  l<y;al  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  Stonington,  Connecticut. 
Send  comments  to:  Mr.  Robert  McGi- 
vem  Borough  Warden  of  Stonington 
Stonington  Borough  Hall  Stonington. 
Connecticut  06378 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  d 00-year)  flood  eleva- 
tions for  the  Borough  of  Stonington, 
New  London  County,  Connecticut  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  K  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


PROPOSED  RULES 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hooding           Location 

national 

geodetic 

verticml 

datum 

Fishers  Island           Church  Street  and 

12 

Sound.                       Water  Street. 

Hancock  Street  and 

12 

Trumbull  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8.  1979. 

Gloria  M.  JiBua<Ez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-1931  Piled  1-22-79;  8:45  am) 
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tDocket  No.  FI-494n 

NATIONAL  FLOOD  INSURANCE  PROGRAJM 

Propo«od  Flood  Elovotion  Dotorminotion  for 
tlio  City  of  Cocoa,  Brovord  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
The  City  of  Cocoa,  Brevard  County. 
Florida.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  Office  of 
the  City  Manager  Cocoa  City  Hall, 
P.O.  Box  1750.  Cocoa,  Florida.  Send 
comments  to:  Honorable  Ray  Debard, 
Mayor  of  the  City  of  Cocoa  or  Mr. 
E.W.  Brockenbrough,  City  Manager. 
Cocoa  City  Hall,  P.O.  1750.  Cocoa. 
Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  The  City  of  Cocoa,  Brevard 
County,  Florida,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Indian  River _... 

Big  Mud  Lake 

Big  Mud  Lake 

North. 
Big  Mud  Lake 

South. 
Little  Mud  lAke .... 
Little  Mud  Lake 

South. 

Clear  Lake. 

Braco  Pond 

Unnamed  Slough .. 


Entire  Shoreline. 
EnUre  Shoreline. 
Entire  Shoreline. 

Entire  Shoreline.. 

Entire  Shoreline. 
Entire  Shoreline., 

Entire  Shoreline.. 
EMtire  Shoreline.. 
Entire  Shoreline.. 


4 

n 

23 
21 
» 

ai 

n 

19 


(National  Flood  Insurance  Act  <»f  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Januay  '».  1969  (33 
PR  17804,  November  28.  196d).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979.  I 

I  111   Gloria  M.  Jimenez, 

'    PedertU  Insurance  Administrator. 
CFR  Doc.  79-L938  Piled  1-22-79;  8:45  am] 
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NAHONAL  FLOOD  INSURANCE  PROGRAM 

Pfopo«od  Flood  Elevation  Oetorriinatien  for 
tho  Town  of  Molobar,  Brovord  County,  Ft«. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  ruleJ  ^ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  ele\'ations 
listed  below  for  selected  locations  In 
the  Town  of  Malabar,  Brevard 
County,  Florida.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community,  i 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 


PROPOSED  RULES 


are  available  for  review  at  the  Office 
of  the  City  Clerk,  City  Hall,  P.O.  Box 
245.  Malabar.  Florida  32950.  Send 
comments  to:  Honorable  John  E.  Yust 
or  Mr.  John  Kenyon,  Town  Planner. 
City  Hall.  P.O.  Box  245.  Malabar,  Flor- 
ida 32950. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755^581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  Town  of  Malabar,  Bre- 
vard County.  Florida,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFll  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quire4  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100*year)  flood 
elevations  for  selected  locations  are: 


UMI 


Elevation 

1 

in  feet. 

Source  >f  floodluc           Location              national 

geodetic 

vertical 

datum 

Channel  A > 

Just  upstream  of  t7.S.  1 ..           7 

Just  upstream  of                      19 

Florida  East  Coast 

- 

Railroad. 

Channel  B  

Approximately  200  feel           19 

upstream  of  Malabar 

Road. 

Just  upstream  of  Corey            19 

Road 

Channe 

C 

Approximately  100  feet           30 

1 

upslreiim  of  Malabar 

Road. 

Channe 

D 

Just  downstream  of                  17 

Malabar  Road. 

Channe 

E 1 Approximately  100  feet            20 

down.ilream  of 

Maiabar  Road. 

Indian  RivCT..... Just  upstream  of                         7 

Malabar  Road. 

4713 


(National  Flood  Imurance  Act  of  1968  (Title 
XXII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  Jimenb. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1939  PUed  1-22-78;  8:45  ami 


[4210-01-M] 

1        [24  CFR  Port  l«ir] 

[Docket  No.  FI-4943) 

NATIONAL  FLOOD  INSURANCE  PKOGtAM 

Prot»o»o<l  Flood  Bovotion  DotonninatioA  for 
tiio  City  of  Molbeumo,  Brovord  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Melbourne,  Brevard 
County,  Florida.  These  base  ( lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-nimied  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  Qood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk.  900  E.  Strawbridge 
Avenue,  Melbourne,  Florida  32901. 
Send  comments  to:  Honorable  Vernon 
Diclis,  Mayor  of  the  City  of  Mel- 
bourne, or  the  Office  of  the  City 
Clerk,  900  E.  Strawbridge  Avenue. 
Melbourne,  Florida. 


FOR      FURTHER 
CONTACrr: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Melbourne,  Bre- 
vard County,  Florida,  in  accordance 
»ith  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  togethei/with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  ijrbgram  reg- 
ulations, are  the  minimurt  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet 

Source  of  nooding           Location              national 

geodetic 

vertical 

datum 

Crnie  Creek 

.  Approximately  100  feet 
urv^tream  of  Babcock 
Street. 

14 

Approximately  100  feet 

17 

upstream  of  Dubber 

Road. 

J 

Approximately  100  foct 
upstream  of  New 
Haven  Avenue. 

18 

Channel  A 

.  Just  upstream  of 
Espanola  Way. 

31 

Just  downstream  of 

33 

Eddie  Allen  Road. 

Channel  B 

.  Just  upstream  of  Vassar 
Street. 

1< 

Approximately  200  feet 

17 

upstream  of  South 

Fairway  Drive. 

Just  downstream  of 

26 

Dairy  Road. 

Channel  B-1 

Approximately  100  feet 
downstream  of  Dairy 

23 

Road. 

Channel  C „. 

Just  downstream  of 
Walker  Street 
(Extended). 

11 

Channel  D 

34 

Sherwood  Boulevard. 

Eau  Gallie  River .. 

Just  upstream  of  Eau 
Gallie  Boulevard. 

11 

Approximately  200  feet 

19 

downstream  of 

Wickham  Road. 

Elbow  Creek 

Just  dowtutream  of  U.S. 
1. 

6 

Elevation 
In  feet. 
Source  of  flooding  Location  national 

geodetic 
•  vertical 
datum 

Horse  Creek Just  upstream  of  9 

Florida  East  Coast 

Railroad. 
Just  upstream  of  Croton  16 

Road. 
Just  down.stream  of  19 

Parkway  Drive. 
Atlantic  Ocean At  Florida  Stale  S 

Highway  518.    . 
Indian  River Ju.st  up.stream  of  6 

Parkway  Drive. 
Just  upstream  of  U.S.  7 

192. 
St.  John's  River Just  upstream  of  Samo  22 

Road. 
Channel  E Just  upstream  of  Mill  18 

Street. 
Channel  P At  Falr\  iew  Drive  31 

•  Extended). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1940  Filed  1-22-79;  8:45  am] 


I4210-01-M1 

[24  CFR  Port  1917] 

[Docket  No.  Fl -49441 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotad  Flood  Elavatien  Dolarminalion  for 
Hi*  City  of  Oviodo,  ftrovard  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Oviedo.  Brevard  County. 
Florida.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication  of   this  proposed 
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rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk.  City  Hall.  P.O.  Box 
297,  Oviedo.  Florida.  Send  comments 
to:  HonQrable  Ben  Beasley,  Mayor  of 
the  City  of  Oviedo  or  Richard  T, 
Stacey.  City  Planner.  P.O.  Box  297, 
Oviedo.  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Oviedo.  Brevard 
County.  Florida,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  noodlnc 

Location              national 

geodetic 

vertical 

datum 

Lake  Charm 

Entire  Shoreline ......         4S 

Round  Lake 

Entire  Shoreline 48 

Long  Lake 

Entire  Shoreline „_         47 

SwectwaUr  Creek. 

Approxinruilely  3(M  feet            37 

downstream  of 

Magnolia  Drive. 

Just  downstream  of                   33 

Franklin  Street. 

Just  upstream  of  SR  419          39 

(Chapel  Street). 

UMI 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  V£.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

!  !        I  Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  7»-l»41  Filed  1-22-79;  8:45  am] 


[42ia-01-^M]  '    ■ 

(24  CFR  Part  1917] 

I    I 
fDocket  No.  PI-4964] 

NATtONAl  FL<X>D  INSURANCE  PRO<3RAM 

Propoaod  Flood  Elovotion  Oolorminatlon  for 
the  Villogo  of  Pooria  Hoightt,  Poerio  Cownty, 
IN. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  , 

ACTION:  Proposed  rule.  j      | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Peoria  Heights.  Peoria 
County,  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  atx)ve-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall.  4901  North  Prospect  Road. 
Peoria  Heights,  fllinois.  Send  com- 
ments to:  Mr.  Raymond  L.  Plcl,  Village 
President,  Village  of  Peoria  Heights, 
Village  Hall.  4901  North  Prospect 
Road,  Peoria  Heights,  Illinois  61614. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Offi(3e  of  Flood  Insur- 


PROPOSED  RULES: 


ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-',5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
natloiis  of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Peoria  Heights, 
in  accordance  with  section  110  of  the 
Flood  Disaster  r>rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  <>f  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5 1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  ai  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  bf  floodiac 


Location 


I     .1 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Illinois  Hiver-f 

.  Southern  corporate 

460 

i 

limit. 

' 

Northern  corporate 

460 

hinit. 

East  Branch  Dry 

West  corporate  Umil, 

704 

Run  Creek. 

alxtut  100  feet  north 
of  Olen  Avenue. 

(Natioital  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  V£.C.  4001-4128;  and  the  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  publication  at  this  time  for  public 
comments. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  T»-l»42  Filed  1-22-79;  8:45  am] 


I  ■:  j        4715 

[4210-01-M] 

I   I  [24  CR  Pari  1917] 

[Docket  No.  FI-4974] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dotorminotion  for 
the  Cty  of  Penfioc,  LIvlngtton  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule.  j 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Pontiac,  Livingston 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  (»mmimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Pontiac 
City  Hall,  321  North  Main  Street,  Pon- 
tiac, Illinois.  Send  comments  to:  Hon- 
orable Joseph  S.  Tralnor,  Mayor  of 
Pontiac,  321  North  Main  Street,  Ponti- 
ac, Illinois  61764, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Pontiac,  Living- 
ston Coimty,  Illinois  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  mtist  change 
any  existing  ordinances  that  are  more 


FEDERAL  REGISTER,  VOL  44,  NO.  I«— TUESDAY,  JANUARY  23,  197f 

■  .! 


4716 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  oviTi.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Vermilion  River Pontlar  Cori>orate  643 

Limits. 
Norfolk  and  Western  •42 

Railway. 
Footbridite  along  Ml 

River\iew  Drive. 

Dam  near  Mill  Street «40 

Vermilion  Street 140 

Illinois  Central  Gulf  (39 

Railroad. 

Ladd  Street 638 

Dam  near  Ladd  Street....       93S 

U.S.  Route  86 638 

Pontiac  Corporate  636 

Limits. 
Illinois  Central  Gulf  635 

Railroad. 
Pontiac  Corporate  634 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  Hou.sing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  Statute  2080. 
v,  this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  in 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

IFR  Doc.  79-1930  Filed  1-22-79;  8:45  am] 
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[Docket  No.  FI-49451 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prep«t«d  Flood  Elevation  Dotarmination  for 
th«  Unincorporated  Aroot  of  Elkhart  County, 
Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


PROPOSED  RULES 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  imlncorporated  areas  of  Elkhart 
County.  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  ElKhart 
County  Planning  Commissioners 
Office.  Ellihart  County  Courthouse. 
Elkhart.  Indiana.  Send  comments  to: 
Mr.  Tom  Romburger,  President  of  the 
Elkhart  County  Commissioners  or  Mr. 
Dermis  Harney,  Elkhart  County  Plan- 
ning Director.  Elkhart  County  Court 
House,  Goshen.  Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFCRMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporate  areas  of 
Elkhart  County.  Indiana,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (P»ub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
rtients  on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 


layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           LocaUon              national 

geodetic 

vertical 

datura 

8t.  Joseph  River.. 

.  Confluence  of  Cobua 
Creek. 

719 

Confluence  of  Trout 

760 

Creek. 

Elkhart  River 

.  Just  upstream  of  Hlvely 
Avenue. 

750 

Just  upstream  of 

767 

County  Road  17. 

Just  upstream  of 

801 

County  Road  142. 

Just  upstream  of  i;.S.  33 

828 

Little  Elkhart 

Approximately  200  feet 

764 

River. 

upstream  TU-CO 
Campground  Bridge. 

Ju.st  downstream  of 

820 

County  Road  16. 

BauRO  Creek 

Just  upstream  of 
County  Road  1. 

747 

Just  upstream  of 

772 

County  Road  28. 

Berlin  Court 

Just  upstream  of 

833 

DiUh. 

County  Road  IL 

Just  upstream  of  8t«t« 

857 

Road  19. 

ChrUtlan*  Creek.. 

Just  upsteam  of  County 
Road  6. 

763 

Cobus  Creek 

733 

20. 
Approxtmately  100  feel 

756 

upsteam  of  County 

Road  8. 

Pine  Creek....„ 

Just  upstream  of 
County  Road  17. 

762 

Just  upstream  of 

778 

County  Road  18. 

Just  downstream  of 

807 

State  Road  19 

PutertMugh  Creek 

Just  upstream  of 
Indiana  East -West 
Bound  Toll  Bridges. 

765 

Rock  Run  Creek.... 

Just  downstream  of 
County  Road  34. 

809 

Just  upstream  of 

812 

County  Road  34. 

Turkey  Creek 

Just  upstream  of 
County  Road  142. 

800 

Yellow  Creek 

Approximately  300  feet 
upstream  of 
Hammond  Street. 

757 

Just  downstream  of 

782 

County  Road  28. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080.  this  rule  has  l)een  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  publication  at  this  time  for  public 
comment.  1 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1943  Filed  1-22-79:  8:45  am) 
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'  '  fDocket  No.  FI-4975] 

,     NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoted  Flood  Elevation  Dolorminalion  for 
tho  City  of  Hoborl,  Lak*  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
'tration,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited   on   the   pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hobart,  Laice  County.  Indi- 
j  ana.  These  base  ( 100-year)  flood  elcva- 
jtions  are  the  basis  for  the  flood  plain 
{management  measures  that  the  com- 
munity Is  required  to  either  adopt  or 
show   evidence   of   being   already   in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional     flood      insurance      program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Hobart 
City  Hall,  414  Main  Street,  Hobart,  In- 
diana 46342.  Send  comments  to:  Hon- 
orable Calvin  Green,  Mayor  of  Hobart, 
414  Main  Street,  Hobart,  Indiana 
46342. 

FOR  FURTHER  INFORMATION 
CONTACT:  j  1 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Hobart,  Lake 
County,  Indiana  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  mesisures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent'  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  lor  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance ptremium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  ( f  flooding          Location             national 

geodetic 

vertical 

datum 

Deep  Riwer  1 

.  Downstream  Corporate 
LlmiU. 

603 

1 

39th  Avenue  (Upstream 

604 

Side). 

ConRail  (Upstream 

610 

Side). 

Hobart  Dam  (Upstream 

610 

Side). 

3rd  Street  (Upstream 

612 

Side). 

Norfolk  and  Western 

613 

Railway  (Upstream 

Side). 

Wisconsin  Street 

613 

Elgin,  Joliet  and 

613 

Eastern  Railway 

(Upstream  Side). 

1 

Decatur  Street 

613 

Bracken  Road 

614 

Upstream  Corporate 

614 

LimiU. 

Duck  Creipi 

Front  Street 

610 

Elgin.  Joliet  and 

610 

Eastern  Railway. 

lOlh  Street  (Upstream 

611 

Side). 

County  Line  Road 

612 

Turkey  C  rjek 

Confluence  with  Deep 

613 

River. 

Liverpool  Road 

613 

Corporate  Limits 

613 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sing  and  Urban  Development 
Act  of  weS),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557,  92  Statute  2080, 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  in 
order  to  permit  publication  at  this  time  for 
public  comment.  j  > 

! ' 

Issued:  January  8, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1929  Piled  1-22-79;  8:45  am] 
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[24  CFR  Part  1917] 

[Docket  No.  PI-4976] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepos*d  Flood  Eltvation  Dotormination  for 
Hi*  Town  of  Now  Chicago,  Loko  County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  New  Chicago,  Lake 
County.  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone   areas   and   the   pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  New  Chica^ 
go  Town  Hall,  New  Chicago.  Indiana 
Send  comments  to:  Mr.  Maxie  Morris, 
President  of  the  Board  of  New  Chica 
go,  122  Huber  Boulevard,  New  Chica 
go,  Indiana  46342. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad 
minlstrator.  Office  of  Flood  Insur 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  AdmlnistratoB 
gives  notice  of  the  proposed  determl] 
nations  of  base  (100-year)  flood  elevaj 
tions  for  the  Town  of  New  Chicago 
Lake  County,  Indiana  In  accordance 
with  section  110  of  the  Flood  Disaste 
Protection  Act  of  1973  (Pub.  L.  93 
234),  87  Stat.  980.  which  added  sectio 
1363  to  the  National  Flood  Insuranc 
Act  of  1968  (Title  XIII  of  the  Housinj 
and  Urban  Development  Act  of  196( 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  th< 
flood  plain  management  measures  re 
quired  by  §  1910.3  of  the  program  reg 
ulations,  are  the  minimum  that  are  re 
quired.  They  should  not  be  construct 
to  mean  the  community  must  chang< 
any  existing  ordinances  that  are  mont 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feel, 
national 
ceodetlc 
vertical 
datum 


Deep  River Grand  Boulevard 599 

Michigan  Street  Bridge..        599 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  8.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1928  Filed  1-22-79;  8;45  am] 
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[Docket  No.  PI-4946] 

NATIONAL  FLOOD  rNSURANCE  PROGRAM 

Proposed  Flood  Elcvotion  Deterntinotion  for 
Ht«  City  of  Wo«t  Dot  Moinos,  Peik  Coonty, 
Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  West  Des  Moines,  Polk 
County,  Iowa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 


PROPOSED  RULES 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  al)ove-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  318  5th  Street,  West  Des  Moines. 
Iowa.  Send  comments  to:  Mr.  Elmer  P. 
True,  City  Administrator,  aty  of  West 
Des  Moines.  City  Hall,  318  5th  Street. 
Des  Moines.  Iowa  50265. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  West  Des  Moines, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
nood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  he  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Raccoon  River  _ At  63rd  Street 

814 

Just  upstream  of 

827 

Interstate  35. 

Approximately  8.800 

831 

feet  upstream  from 

Interstate  35.  at 

county  boundary. 

Source  of  flooding 


Location 


EieTMlon 
in  feet, 
national 
geodetic 
vertical 
datum 


Walnut  Creek Approximately  1.600  814 

feet  downstream  from 
Grand  Avenue. 

Just  upstream  from  819 

Chicago,  Milwaukee 
and  St.  Paul  Railroad. 

Just  upstream  from  821 

63rd  Street. 

Approximately  500  feet  825 

upstream  from  Center 
Street. 

Just  upstream  from  833 

73rd  Street. 

Approximately  1,800  836 

feet  upstream  from 
Chicago.  Milwaukee 
and  St.  Paul  Railroad. 

Just  upstream  from  840 

22nd  Street. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 


Issued:  January  5.  1979. 

Gloria  M.  Jimenez. 
■Federal  Insurance  Administrator. 

[FR  Doc.  79-1944  Piled  1-22-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Port  1917] 

(Docket  No.  FI -49471 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propescd  Flood  Elevation  O«t«fnitnation  for 
lfc«  City  of  Eatton,  Loovenwortti  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Easton.  Leavenworth 
County.  Kansas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  sind  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Easton.  Kansas.  Send  comments 
to:  The  Honorable  Harry  Moulden. 
Mayor.  City  of  Easton.  City  Hall, 
Easton.  Kansas  66021 

FOR  FURTHER  INFORMATION 
COirrACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-|ree  line  800-424- 
8872.     j|.      •■     |,    i        I   ;|    -I 

SUPPLEKtENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Easton,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

I  vertical 

I  datum 


Oawaon  Creek... 


450  feet  Downstream  of        903 

3rd  Street. 
Just  Upstream  of  904 

Kickapoo  Street. 
900  feet  Upstream  of  .  906 

Kickapoo  Street. 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Stranger  Creek 1.500  feet  Downstream  903 

'  of  Sute  Highway  192. 

1 1  650  feet  Upstream  of  905 

!f  State  Highway  192. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accoi-dance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendment  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1945  PUed  1-22-79;  8:45  am] 


[4210-01-M] 

lU  CFR  Port  19171 


[Docket  No.  FI-49481 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepat«d  Flood  Elovation  Dotonnination  for 
Hio  Oty  of  Hotston,  Horvoy  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  | 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hesston,  Harvey  County, 
Kansas.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  beiiig  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program' 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Hesston 
City  Hall.  P.O.  Box  100,  Hesston. 
Kansas.  Send  comments  to:  The  Hon- 
orable Milton  R.  Miller.  Mayor.  City 


\\  4719 

of  Hesston.  Hesston  City  Hall.  P.O. 
Box  100.  Hesston.  Kansas  67062. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Hesston.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  bsise  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datura 


Middle  Emma 
Creek- 


Dry  Creek 
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Just  upstream  of 

Hickory  Street. 
Approximately  &25  feet 

upstream  of  Hickory 

Street. 
Approximately  2430  feet 

downstream  of 

Interstate  135. 
Just  upstream  of 

Interstate  13S. 
Approximately  1270  feet 

upstream  of  Interstate 

135. 
Just  downstream  of 

Lincoln  Bolevard. 
Just  upstream  of 

Hickory  Street. 
Approximately  260  feet 

downstream  of 

Weaver  Street. 
Approximately  150  feet 

upstream  of  Pine 

Street. 
Just  upstream  of 

Academy  Street. 
Approximately  80  feet 

downstream  of  D.8.  81. 


1451 
1453 

1464 

!  If' 

1456 
1458 

1459 
1460 
1463 

1465 

1467 
1469 


4720 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  U.S.  81 

U74 

Just  upstream  of 

1476 

Missouri  Pacific 

Railroad. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  P.L.  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued;  January  5.  1979. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1946  Filed  1-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4949] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo««d  Flood  EUvatien  Oetarminatien  for 
th*  City  of  Riley,  Rilay  County,  Kont. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  RUey.  Riley  County. 
Kansas.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  commimity. 

I  ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  home  of 
Phil  Phelfley.  City  Clerk.  Riley 
Kansas.  Send  comments  to:  The  Hon- 
orable Leland  Helkas  Mayor.  City  of 
Riley.  City  Hall.  Riley.  Kansas  66531. 


PROPOSED  RULES 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Riley,  in  Accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hooding 

Location             national 

geodetic 

vertical 

datum 

Wildcat  Creelt 

Downstream  corporate 

1.268 

Tributary. 

limits  approximately 
1.850  feet  above 
mouth. 

Upstream  side  of 

1,270 

Chestnut  Street. 

Upstream  side  of  Cedar 

1.274 

St. 

Upstream  side  of 

1.276 

Kansas  Avenue. 

Approximately  1.200 

1.278 

feet  above  Kansas 

Avenue. 

Upstream  corporate 

1.283 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Conunimity  Development 
Amendments  of  1978.  P.L.  95-557,  92  Stat. 


2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1947  Filed  1-22-79;  8:45  am]  ' 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4950] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propes«d  Flood  Elevation  Datarmination  for 
Ml*  aty  of  Taylor  Mill,  Konton  County.  Ky. 

AGENCrX":  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Taylor  Mill.  Kenton 
Coimty.  Kentucky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  conununlty  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  5225  Taylor  Mill  Road. 
Taylor  Mill.  Kentucky  41015.  Send 
comments  to:  Honorable  Afton  H. 
Kordenbrock.  Mayor  or  Mr.  Ray 
Rucker.  City  Coordinator  Municipal 
Building.  5225  Taylor  MUl  Road.  Tay- 
lor MiU.  Kentucky  41015. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Taylor  Mill. 
Kenton  Cotmty.  Kentucky,  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of 
Kentucliy  Highway  16. 


T 


Banklick  Creek 
(backwater 
effects  of 
Licking  River).  ' 

icking  River Just  downstreani  of 

western  corporate 
limits. 

Holds  Branch Just  upstr  ,am  of 

western  corporate 
limits. 
Just  downstream  of 

Private  Bridge. 

Just  upstream  of 

Private  Bridge. 


503 


603 


545 


546 


547 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557,  92  Statute  2080, 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-1948  Filed  1-22-79;  8:45  am] 


PROPOSED  RULES 


[42  J  0-01 -M] 

[24  CFR  Part  1917] 

■     [Docket  No.  FI-4951) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
The  Town  of  Clinton,  East  Feliciana  Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Proposed  nile.  |     j 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Clinton.  East  Feliciana 
Parish.  La.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Town  Clerk,  P.O.  Box  513— 
Town  Hall,  Clinton,  Louisiana  70722. 
Send  comments  to:  Honorable  R.  C. 
Graham,  Mayor  of  the  Town  of  Clin- 
ton or  Ms.  Emily  Bentley,  Town  Clerk, 
town  Hall— P.O.  Box  513.  Clinton, 
Louisiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Clinton,  East  Fe- 
liciana Parish.  Louisl^a.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  .enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


!l 


I     i        Elevation 
I     f  in  feet. 

Location  national 

geodetic 
vertical 
datum 


Pretty  Oeek ._ Louisiana  Highway  10 .... 

jj  g  Just  upstream 

1  Woodvllle  Street. 

Lewis  Cred^ .,  ,_.  Just  upstream  Bank 
Street. 
Just  upstream  Louisiana 
Highway  67  (Bridge 
Plank  Road). 


183 
185 


188 


209 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o><4)  of  the 
Department  of  HUD  act.  Section  324  of  the 
Houiing  and  Community  Development 
AmendmenU  of  1978,  P.L.  95-557,  92  SUt. 
2080,  this  proposd  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-1949  Filed  1-22-79;  8:45  ami 


[4210-01-M] 

(24  CR  Port  1917] 

(Docket  No.  FI-4952] 

NAnONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Doterminatiens  for 
the  Town  of  Friwiklinton,  Washington  Parish, 
La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I  I     I 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Frankllnton.  Washington 
Parish.  Louisiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
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that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOOryear)  flood  elevations 
are  available  for  review  at  Franklinton 
City  Hall.  301  Uth  Avenue.  Franklin- 
ton, Louisiana.  Send  comments  to: 
Honorable  Warren  P.  Greer.  Mayor  of 
the  Town  of  Franklinton.  or  Mr.  H.  G. 
Minairk.  Town  Superintendant.  301 
11th  Avenue.  P.O.  Box  584.  Franklin- 
ton, Louisiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Franklinton. 
Washington  Parish,  Louisiana,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Elevation 

In  feet. 

Source  of  noodlng 

Location              national 

geodetic 

vertical 

datum 

Bouge  Chitto 

Southern  Corporate               144 

River. 

Limits. 

Ju.<t  downstream^                 U7 

State  Highway  10. 

Mile  Branch 

Approximately  100  feet          153 
dowTistream  of  Main 

Street. 

Just  downstream  of                139 

State  Highway  430. 

Sixteenth  Avenue 168 

Jones  Branch 

Approximately  80  feet            l&O 

upstream  Lee  Street 

Bridge. 

Just  downstream  of                ISS 

ISth  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1950  Filed  1-22-79;  8:45  am] 


[421(M)1-Mr 

(24  CFI  Part  1917] 

[Docket  No.  FI-4977) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
ttte  Town  of  Milo,  Piscataquis  Cawnty,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Milo.  Piscataquis  County, 
Maine.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Milo 
Town  Hall.  Milo,  Maine.  Send  com- 
ments to:  Mr.  Steve  Law,  Manager  of 
the  Town  of  Milo,  Milo  Town  Office, 
Milo.  Maine  04463. 

FOR-  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Milo.  Piscata- 
quis County.  Maine,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flcxxl  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  he  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  he  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x;ations  are: 


Elevation 

In  feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Piscataquis  River ..   Corporate  LlmiU 

378 

Confluence  of  Stinking 

279 

Brook. 

Route  18 

383 

RaUitMd  Brldke 

387 

Fetry  Road 

387 

ConHuence  of  Morrison 

289 

Brook. 

Milo  and  Sebec 

390 

Townllne. 

Pleasant  River Corporate  LImlU 

378 

Doais^ream. 

HowlsBd-Medford  Road 

285 

(Pleaant  Street). 

OMint  Station 

307 

Corpormte  LlmlU 

328 
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PROPOlED  RULES 


Elevation 

In  feet. 

Source  of  flooding 

liOcation 

national 

1 

geodetic 

1 

I 

i! 

vertical 

1 

datum 

Sebec  River. 



Confluence  with 
Piscataquis  River. 

285 

il 

Route  16 

288 

Bangor  and  Aroostook           290 

Railroad. 

Corporate  Limits  .... 

292 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557.  92  Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 


time 


Issued:  January  8,  1979. 

Gloria  M.  Jimenez, 
■  Federal  Insurance  Administrator. 
[FR  Doc.  79-1927  Filed  1-22-79;  8:45  am] 


[421Q-01-M]  [ 

(24  CFR  Part  1917]        | 

[Docket  No.  FI-4978]    ' 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepasod  Flood  Elevation  Datarminotion  for 

tho  Town  of  Groonsboro,  Carolina  County,  Md. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  i 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Greensboro,  Caroline 
County,  Maryland.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimlty  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  North  Main  Street,  Greensboro. 
Maryland.  Send  (H>mments  to:  Honor- 


able Irving  Ober,  Mayor  of  Greens- 
boro. P.O.  Box  130.  Greensboro,  Mary- 
land 21639. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
minislatitor.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Greensboro, 
Caroline  County.  Maryland  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stet.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floexi  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents,  v.^,^ 

The  proposed  base  (l()0^'ear)  flood 
elevations  for  selected  locations  are: 


1 

EHevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

dattmi 

Choptajik  River 

Dow-nstream  Corporate           12 

Umlts. 

1 

State  Route  314  Bridge..         12 

; 

Upstream  Corporate                13 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557,  92  Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of    Congressional    review    reqtiirements    in 


order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1926  FUed  1-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4953] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposod  Flood  Elovotion  Dotorminotion  for 
Kio  Township  of  Mwndy,  Gonoso*  County, 
Mkh. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^ations  in 
the  Township  of  Mimdy,  Genesee 
Coimty,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  perlt)d  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall,  3478  Mundy  Avenue,  Swartz 
Creek,  Michigan.  Send  comments  to: 
The  Honorable  Edward  Morey,  Town- 
ship Supervisor,  Township  of  Mundy. 
3478  Mimdy  Avenue.  Swartz  Creek. 
Michigan  48473. 

FOR  FURTHER  INFORMATION 
CONTACT:         jj  ) 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Township  of  Mundy,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood   Insurance  Act   of   1968   (Title 
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XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insiir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Elevation 

in 

'eet. 

Sourer  of  floodinK           Location               national 

gcodptir 

vertical 

datum 

Swartz  Creek Downsi  ream  corporate 

763 

limltfi. 

Just  upstream  of 

7m 

Jennings  Road. 

Just  upstream  of  Hill 

775 

Road. 

At  confluence  of 

782 

Johnson  Branch. 

Just  up.stream  of  Torrejr 

790 

Road. 

Just  upstream  of 

797 

confluence  of  Brewer 

Drain. 

Just  upstream  of  Grand 

S03 

Blanc  Road. 

Approximately  1.000 

808 

feet  downstream  of 

confluence  of  Indian 

Creek. 

Just  upstream  of  Cook 

823 

Road. 

Just  upstream  of 

834 

Baldwin  Road. 

Upstream  corporate 

846 

limits. 

Seaver  DraUi Mouth  at  Swartz  Creek 

823 

Upstream  corporate 

824 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hou.sinK  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hotising  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557.  92 
Stat.  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 


PlOPOSa  tULES 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1951  Filed  1-22-79:  8:45  am) 


[4210-01-M] 

(M  Cnt  Port  1917] 

[Docket  No.  FI-4979) 

NATIONAL  HOOO  MSURANCE  PROGRAM 

Proposed  Rood  Elovotien  Doterminatien  for 
Iho  aty  of  South  Amboy,  Mlddl*t«i  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  South  Amboy.  Middlesex 
County.  New  Jersey.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  South 
Amboy  City  Hall,  South  Amboy.  New 
Jersey.  Send  (xjmments  to:  Honorable 
J.  Thomas  Cross,  Mayor  of  South 
Amboy.  140  North  Broadway,  South 
Amboy,  New  Jersey  08879. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  nood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiuimce  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  South  Amboy. 
Middlesex  County.  New  Jersey  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premiiun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


LocaUon 


EHeratlon 
in  feet, 
national 
ceodetlc 
vertical 
datum 


Raritan  Bay Shoreline 


13 


(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  use.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557.  92  Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  in 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8.  1979. 

Glorla  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1925  PUed  1-22-79;  8:45  am] 


[4210-01-M] 

[24  CFI  Port  1917] 

[Docket  No.  FI -49801 

NATIONAi.  FLOOO  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotton  Dotvnninotiofi  foe 
th«  Town  of  Grooco,  Monro*  Cownty,  N.T. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Greece.  Monroe  Coimty. 
New  York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
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or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall,  Greece,  New  York.  Send  com- 
ments to:  Mr.  Donald  J.  Riley.  Town 
Supervisor  of  Greece.  2505  Ridge 
Road.  West  Greece,  New  York  14626 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Greece,  Monroe 
County.  New  York  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  fiational 

•  j  ■  ;      geodetic 

1  I  I      vertical 

datum 


But 


(onwi 


ood  Creek  DowKitream  Corporate  249 

Limits. 
Frisbee  Hill  Road 257 


UMI 


PROPOSED  RULES 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

il    1 

k 

geodetic 

vertical 

datum 

Larkln  Creek _ 

Downstream  Cor 

porate         251 

E^ast  Branch 
Larkin  Creek. 


Northrup  Creek.. 


Round  Pond 
Creekt 


Salmon  Creek . 
Slater  Creek.... 


Limits. 
Long  Pond  Road  255 

Downstream. 
Long  Pond  Road  260 

Upstream. 
Conrail  Bridge  266 

Upstream. 
English  Road  I4f) 

Downstresun. 
English  Road  Upstream.        345 

Mill  Road  Upstream 373 

Private  Road  Upstream..       378 

Upsteam  Dam 389 

Strollis  Road  Upstream..  405 

Ridge  Road  Upstream  ....  417 

Private  Drive  Upstream  .  419 

Upstream  Dam 426 

Elmgrove  Road  435 

Upstream. 

Old  Meadow  Road  451 

Upstream. 

St.  Andrews  Road  453 

Upstream. 

Lake  Ontario  Parkway ...  249 

North  Greece  Road  258 

Upstream. 

Conrail  Bridge  266 

Upstream. 

Private  Drive 291 

Downstream  Corporate  328 

Limits  Manltou  Road. 

Edgemere  Drive 249 

Cottage  Island  Road  256 

Upstream. 
Wye  Bridge  Drive  282 

Downstream. 
Wye  Bridge  Drive  287 

Upstream. 
Engli.sli  Road  328 

Downstream. 
English  Road  Upstream .       334 
Private  Drive  362 

Downstream. 
Private  Drive  Upstream  .       371 
School  Drive  392 

Downstream. 
School  Drive  U[>slream ..       397 
Long  Pond  Road  398 

Downstream. 
Long  Pond  Road  403 

Upstream. 
Ridge  Road  414 

Downstream. 
Ridge  Road  Upstream ....        422 
Doerun  Drive  430 

i:>ownstream. 
Doerun  Drive  Upstream.        435 

Straub  Road 445 

Lake  Ontario  State  249 

Parkway. 

Payne  Beach  Road 252 

,  Edgemere  Drive 250 

Conrail  Bridge  254 

Downstream. 
Conrail  Bridge  360 

Upstream. 
L.ake  Ontario  Sute  260 

Parkway. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7{o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  Statute  2080. 
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this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment.  , 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1924  Filed  1-22-79;  8:45  am] 


[4210-01-M]  I 

I  [24  CFR  Port  1917] 

[Docket  No.  FI-4981] 

NATIONAI  FtOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminolion  fof 
the  City  of  Belmont,  Gotten  County,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.        ^  I  I 

ACTTIGN:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Belmont.  Gaston  County, 
North  Carolina.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  t>eing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  I  j' 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  j 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Belmont 
City  Hall.  115  North  Main  Street,  Bel- 
mont, North  Carolina  28012.  Send 
comments  to:  Mayor  Billy  Joye,  Jr..  or 
Carl  W.  Howie.  City  Manager  City 
Hall.  P.O.  Box  431.  Behnont,  North 
Carolina  28012. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Belmont,  Gaston 
County,  North  Carolina,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
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Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EIrvation 

in  feel. 

Sourer  of  floodlat 

Location               national 

geodetic 

vertical 

datum 

Abbef  CrF«k 

Nifly  Chevrolet  Drive 

Ju.st  doviTistr^am  ol                 63" 

- 

Hawley  Avcnne. 

Ju.st  upstream  of                       647 

Hawley  Avenue 

Stowr  Brsnck  

Just  upstream  of                      573 

confluencp  viiih 

CaUwba  River. 

Just  downstream  of                 611 

Vine  Street. 

Just  upstream  of  Vine            619 

/ 

Streft. 

Ju.st  downstream  of                 641 

Hawthorne  Street. 

(National  Flood  Ifisurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effc-ctive  January  28.  1969  (33 
FR  17804.  November  28.  1968  >.  as  amended 
(42  U.S.C.  4001-4128);  and  Secrciarys  dele- 
gation of  authority  to  Fedtral  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  PL.  95-557.  92  Stai. 
2080.  this  rule  has  been  granted  waiver  of 
Congressional  review  requirements  In  order 
to  permit  it  to  .take  effect  on  the  date  indi- 
cated. / 

Issued:  January  8.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adminislrator. 

IFR  Doc.  79-1923  Filed  1-22-79;  8:45  ami 


PKOPOSEO  RULES 
[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-4982) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
ttte  City  of  High  Point,  Guilford  County,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  High  Point.  Guilford 
County.  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  City  Clerk.  211  South  Hamilton 
Street.  High  Point,  North  Carolina 
27261.  Send  comments  to:  Mr.  Cyrus  L. 
Brooks.  City  Manager.  P.O.  Box  230, 
High  Point.  North  Carolina  27261. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  High  Point.  Guil- 
ford County.  North  Carolina,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  majiage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rafes  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  rioodinc 


Elevation 

In  feel. 

LocmUon  national 

geodetic 

verticaJ 

datum 


Deep  River Just  upstream  of  the  734 

confluence  of  Stream 
No.  26. 
Just  downstream  of  735 

Southern  Railroad. 

Stream  No.  IS Approximately  100  feel  770 

dowTLstream  of  North 
Scientific  Street. 
Just  upstream  of  773 

confluence  of  Stream 
No  27. 

Stream  No.  27 Just  upstream  of  787 

Southern  Railroad 
Just  dom-niitream  of  810 

Rosecrest  Drive. 
West  Pork  Deep        Ju.st  upstream  of  High  761 

River.  Point  Dam. 

JiLst  downstream  of  777 

Deep  River  Road. 

Stream  No.  18 Just  downstream  of  801 

WUlard  Road. 
Just  upstream  of  806 

Wrtlard  Road 
Boulding  Branch ...   Approximately  200  feet  816 

upstream  of  Lexincton 
Avenue. 
Approximately  100  fert  822 

downstream  of 
Muntilieu  Avenue 

Stream  No.  20 Just  downstream  of  819 

Terrell  Drive 
Just  upstream  of  East  829 

College  Drive. 
Just  dowrutream  of  842 

North  Centennial 
Stre«l. 

Stream  No   13 Just  upstream  of  807 

confluence  of  Oak 
Hollow  Laki- 

Hiatt  Branch Ju.st  downstream  of  810 

HllUide  Drive. 

Homey  Branch Ju.st  upstream  of  811 

Aberdeen  Road. 
Approximately  150  feet         817 
upstream  of  Fairlane 
Street. 
Just  downstream  of  Old         834 

Mill  Road 
Just  upstream  of  Old  640 

Mill  Road. 

Richland  Cr«ek Approximately  200  feet  704 

upstream  of  Kersey 
Valley  Road. 
Approximately  200  feet  710 

upstream  of  Jackaon 
lake  Road. 
I  Just  upstream  of  Baker  729 

Road. 
Ju-st  upstream  of  782 

Brentwood  Street. 
Just  up.stream  of  West  831 

Ljnden  Avenue. 
Just  upstream  of  South  837 

Elm  Street. 

Mile  Branch  Approximately  ISO  feet  740 

downstream  of 
Jackson  Lake  Road. 
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Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Stream  No.  34 . 


Stream  No.  33 


-Stream  No.  31 . 


Stream  No.  99 . 
Stream  No.  97. 

■I    ! 

stream  No.  95 . 


. 

;            1       1 
)    -  1            1   ■    i 

■ 

Stream  No.  92 

stream  No.  29A . 
^tream  No.  93.... 


Approximately  100  feet  746 

upstream  of  U.S.  29 

and  70. 
Just  upstream  of  E^t  784 

Green  Drive. 
Approximately  100  feet  817 

downstream  of 

Habersham  Road. 
Approximately  150  feet         789 

upstream  of  Nathan 

Hunt  Drive. 
Just  downstream  of  808 

Wise  Avenue. 
Just  upstream  of  841 

Carolina  and  I 

Northwestern 

Railriiad. 
Approximately  100  feet         850 

downstream  of  West 

Ward  Avenue. 
Just  downstream  of  Vail        855 

Avenue. 
Just  downstream  of  825 

Westchester  Drive. 
Approximately  100  feet  800 

downstream  of 

Nottingham  Road. 
Just  upstream  of  808 

Nottingham  Road. 
Approximately  150  feet         789 

upstream  of 

Sweetbriar  Road. 
Just  downstream  of  799 

Westchester  Drive. 
Just  upstream  of  809 

Westchester  Drive. 
Approximately  200  feet         816 

upstream  of  Rockford 

Road. 
Just  upstream  of  the  781 

Western  Guilford 

County  Line. 
Approximately  200  feet         790 

downstream  of  the 

confluence  of  stream 

No.  93. 
Just  upstream  of  Bales  725 

Chapel  Road. 
Just  upstream  of  822 

Cherokee  Avenue. 
Just  downstream  of  823 

Westchester  Drive. 
Just  upstream  of  833 

Westchester  Drive. 


CNational  Flood  Insurance  Act  of  1968  (Title 
JCIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  Novenil)er  28,  1968).  as  amended 
142  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


;  In  accordance  with  Section  7(0)1(4)  of  the 
Oepartment  of  Housing  and  Urban  Develop- 
jnent  Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
J978.  Public  Law  95-557.  92  Stat.  2080,  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  publication  at  this  time  (for  public 
comment. 

■    Issued:  January  8,  1979. 

{     '  {  Gloria  M.  Jibienez, 

Federal  Insurance  Administrator. 

[PR  Doc.  79-1922  PUed  1-22-79;  8:45  am] 


PROPOSED  RULES 

1 
[421(M)1-M]  i 

[24  en.  Port  1917] 

[Docket  No.  PI-4983] 
NATIONAL  FLOOD  INSintANCE  PROGRAM 

PropoMd  Rood  Elvvatien  D«t«nninalion  fof 
Hi*  City  of  Lexington,  Davidson  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Lexington,  Davidson 
County,  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City  En- 
gineer's Office,  907  Talbert  Boulevard, 
Lexington.  North  Carolina  27292. 
Send  comments  to:  Mayor  Dwight  D. 
Hinkle  or  Mr.  Wade  Gibbs,  City  Engi- 
neer, City  Hall,  28  West  Center  Street, 
Lexington,  North  Carolina  27292. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  1 1 

SUPPI-EMENTARY  INPCJlRMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Lexington,  David- 
son County,  North  Carolina,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  K 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean. the  community  must  change 
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any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


II      II 


Elevation 
in  feet, 
national 
geodetic 
vertical 
daMim 


Rat  Spring 
Branch,  i 


Walltown  Branch.. 

Yarborough  Drain 

•i       11      ,J 
Walltown  Ofaln 


Michael  Branch.. 


Wennonah  Mill 
Draw. 

Royal  Park 
Branch. 


I     I   III  i; 

Royal  Park  Drain 


Ertanger  Branch . 


Shoaf  Branch . 


UMI 
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Just  upstream  of  70S 

confluence  of  L 

Walltown  Branch.  '  J 

Upstream  of  T14 

Intersection  of  Poyell 

Street  and  Pennington 

Avenue. 
Upsteam  of  Menoonta  731 

Avenue. 
Downstream  of  Lin  wood        707 

Road. 
Upstream  of  Cotton  733 

Grove  Road. 
Hoover  Drive  Ext«nded..       739 
Just  east  of  Cotton  752 

Grove  Road  at 

corporate  limits. 
Downstream  of  Fifth  704 

Avenue. 
Approximately  100  feet         710 

downstream  of 

confluence  of  Royal 

Park  Branch. 
Upstream  of  West  722 

Center  exit. 
Downstream  of  752 

Biesecker  Road. 
Upstream  of  Biesecker  757 

Road. 
Upstream  of  Price  Road.       768 
Just  dow7i.stream  of  721 

Wlnston-Salera 

Southbound  Railroad. 
Downstream  of  Spruce  713 

Street.  • 

Downstream  of  Hurler  719 ' 

Street.  ) 

Winston-Salem  718 

Southbound  Railroad. 
Williams  Street  735  ^ 

(extended).  ' 

Upstream  of  Westside  723 1 

Drive. 
Approximately  100  feet         734 

downstream  of  Payne 

Street.  , 

Just  downstream  of  745 1 

Williams  Circle.  | 

Upstream  of  Swing  724 1 ' 

Dairy  Road. 
Upstream  of  Winston-  749 

Salem  Southbound 

Railroad. 
Upstream  of  Hames  75C 

Street. 
Approximately  400  feet         713 

upstream  of 

confluence  with  j 

Michael  Branch.  I 

Upstream  of  Royal  ^28  ' 

Avenue. 
Corporate  Limits 734 


4728 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Woodcrest  Drain...  Approximately  180  feet 
up.stream  of 
confluence  with 
Michael  Branch. 


726 


Downstream  of 

743 

Woodhaven  Drive. 

Biesecker  Creek.. 

..  Just  upstream  of 

downstream  corporate 
limits. 

736 

Swearing  Creek .. 

..  Upstream  corporate 
limits. 

716 

Northslde 

..  Approximately  1,000 
feet  upstream  of 
conflence  with 
Swearing  Creek. 

719 

Northside  Branch 

.   Confluence  with 
Northside  Creek. 

728 

Jefferson  Villase 

Corixirate  limits 

672 

Branch. 

Upstream  of  Ninth 

748 

Street  extension. 

Jefferson  Village 

Approximately  100  feet 

675 

Tributary. 

upstream  of 
confluence  with 
Jefferson  Village 
Branch. 

Northvlew 

Approximately  800  feet 

686 

Heights  Branch. 

upstream  of 
confluence  with 
Jefferson  Village 
Branch. 

Downstream  of  White 

727 

Street. 

Upstream  of  White 

735 

Street. 

Sviingsdairy 

Upstream  of  North 

748 

Branch. 

Main  St.. 

Downstream  of 

750 

Greensboro  St.. 

Darr  Branch 

Just  Upstream  of 
Converse  Dr.. 

654 

Downstream  of  Center 

684 

Street. 

Upstream  of  Center 

694 

Street. 

Upstream  of  Third 

701 

Avenue. 

Upstream  of  Tanyard 

7J4 

Street. 

Da rr  Draw 

Approximately  ISO  feet 
upstream  of  Young 
Drive. 

661 

Nokomis  Branch .. 

Upstream  of  Talbert 
Boulevard. 

678 

Approximately  100  feet 

698 

downstream  of 

Church  Street. 

Approximately  100  feet 

715 

upstream  of  Church 

Street. 

Pine  Street 

738 

Lakcwood  Hills 

Approximately  100  feet 

679 

Branch. 

downstream  of 
Dalewood  Drive. 

Approximately  200  feet 

696 

upstream  of  Dalewood 

Drive. 

Lakewood  Hills 

Corporate  limits 

672 

Drain. 

Twin  Creek 

Upstream  of  Twin  Acres 

674 

Tributary. 

Drive. 

Golf  Course  Drain 

Approximately  70  feet 
upstream  of  corporate 

limiU. 

750 

Pern  Valley 

Proposed  Interstate  85 ... 

636 

Branch. 

Approximately  80  feet 

666 

downstream  of 

confluence  of  Number 

9  Golf  Course  Drain. 

Number  9  Oolf 

County  Club  Drive 

678 

Course  Drain. 

Corporate  limits „_ 

133 

Abbotts  Creek 

Twin  Acres  Drive 
(extended*. 

63« 

PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  SUt.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  8.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-1921  Filed  1-22-79;  8:45  am] 


[4210-01-M] 

(24  CFR  fort  1917] 

[Docket  No.  FI-4984] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elovotion  Dofarminotien  for 
Hto  Borough  of  Monaco,  Boovor  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Monaca.  Beaver 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATES:  The  period  for  conmient  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  928  Pennsylvania 
Avenue.  Monaca,  Pennsylvania.  Send 
comments  to:  Mr.  Thomas  Stoner 
Manager  of  the  Borough  of  Monaca, 
928  Pennsylvania  Avenue  Monaca. 
Pennsylvania  15061. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 


SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Monaca, 
Beaver  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  Hooding 

Location 

national 

• 

geodetic 
vertical 
datum 

Ohio  River 

Pittsburgh  and  Lak€ 

Tni 

Erie  Railroad  Bridge. 

Monaca  Rochester 

704 

Bridge. 

Monaca  East  Rochester         705 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HtTD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  l)een  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  8,  1979.  ^ 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrato, 

[FR  Doc.  79-1920  Filed  1-22-79;  8:45  ami 
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(34  CFR  Part  1917) 

(Docket  No.  FI-4985) 
NATIONAL  FLOOD  INSURANCE  PROGRAM 


Propotod  Flood  Elovotion  Dotormlnatlon  for 
tho  Tewnthip  of  Ponn,  Porry  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Perm,  Perry  County, 
Permsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
t>osed  base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Municipal  Building,  Duncannon. 
Pennsylvania.  Send  comments  to:  Mr. 
Clifford  Taylor,  Chairman  of  the 
Board  of  Supervisors  of  Perm,  R.  D.  1, 
Faculty  Road,  Box  1239.  Dimcannon. 
Pennsylvania  17020.  j     | 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Perm,  Perry 
County,  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  SUt.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 


any  jnlisting  ordinances  that  are  more 
striiient  in  their  flood  plain  msuiage- 
ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locaitions  are: 


i 

Elevation 

in  feet. 

Souroe  of  flooding 

Location 

national 

t   ! 

geodetic 

vertical 

datum 

Little  Ju 

niata 

Conrail  Corporation 
P.A.  Route ...._ 

354 

High  Street...- 

3.S4 

Juniata 

River 

State  Route  274 

359 

U.S.  Route  11(15).. 
Confluence  of  Clark 

362 
339 

Susquehanna 

River. 

Creek. 

T  518  (School  House 

344 

Lane)  (Extended). 

Confluence  of  Cove 

349 

1     : 

Creek. 

1     1 

Confluence  of  Sherman 

353 

i     \ 

Creek. 

Confluence  of  Juniata 

359 

River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92- Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tPR  Doc.  79-1919  Piled  1-22-79;  8:45  am] 
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I     [24  CFR  Part  1917]  I 

'  IDocket  No.  FI-4986] 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Proposod  need  HevuHoH  Dotormination  for 
Tho  Township  ef  Petora,  Waahington  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


4729 

listed  below  for  selected  locations  in 
the  Township  of  Peters,  Washington 
Coimty,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  610  East  McMurray 
Road,  McMurray,  Pennsylvania.  Send 
comments  to:  Mr.  James  Ross,  Man- 
ager of  the  Township  of  Peters,  610 
East  McMurray  Road,  McMurray, 
Pennsylvania  15317. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Peters, 
Washington  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disast\sr  Protection  Act  of  1973 
(Pub.  K  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  Or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  pr<^>osed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


UMI 
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Elevation 

in  feet. 

Source  or  flooding 

Location 

national 
geodetic 

vertical 
datum 

Brush  Run 

ThomDsonville  Road               909 

East  McMurray  Road 981 

Private  Drive 

996 

B*bout  Road 

1.013 

Ch»rtler  Creek 

Conrail 

B62 

Valley  Brook ™. 

8M 

Conrail 

871 

Peters  Creek 

Venctia  Road 

Mingo  Road 

957 

983 

Lutes  Road 

1.001 

Private  Drive „.. 

™     .     1.020 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  Statute  2080. 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1918  Filed  1-22-79:  8:45  ami 


[4210-01-M] 

[24  ai  Port  1917) 

tDocket  No.  Fl-4987] 

NATIONAL  FLOOD  INSURANCE  PtOGRAM 

Proposed  Flood  Elovotion  Dotorniinotien  for 
Nm  township  of  Rood,  Dauphin  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Reed.  Dauphin 
County.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conmiunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


PROPOSED  RULES 

the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Municipal  Building,  Reed  Town- 
ship. Pennsylvania.  Send  comments  to: 
Mr.  Steve  Williams.  Sr..  Chairman  of 
the  Township  of  Reed,  R.D.  2,  Dun- 
cannon.  Pennsylvania  17020. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Reed,  Dau- 
phin County,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance/- on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
In  feel. 
Source  of  flooding  Location  national 

geodetic 
vertical 
_;; datum 

Susquelianna  Confluence  of  Cove  349 

River.  Creek. 

Confluence  of  Sherman         3S3 

Creek. 
Clarksbury  Road  (Route       360 
22/322). 

Powell  Creek 363 

Juniata  River Stale  Route  274 359 

U.S.  Route  11/15 362 

Po»ell  Creek Confluence  with  363 

Susquehanna. 

Conrail  R.R 363 

Tributary  to  Powell  378 

Creek  1.200  yards 
upstream  of  Conrail. 
Shoop  Road  (Township         394 
Route  547). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  publication 
at  this  time  for  public  comment. 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-1917  FUed  1-22-79;  8:45  am] 
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>  [24  CFt  Port  19iri 

[Docket  No.  FI-4988J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepotod  Flood  Elovotion  Dotormination  for 
tt»o  Borough  of  Stockortown,  Northampton 
Cownty,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Stockertown.  North- 
ampton County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain '  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Borough 
Hall,  Stokertown.  Pennsylvania.  Send 
comments  to:  Honorable  Sherman 
Metzgar.  Mayor  of  Stockertown.  115 
Main  Street,  Stockertown.  Pennsylva- 
nia 18083. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
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SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Stockerton, 
Northampton  County.  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usecl  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Bushkill  Creek. 

Downstream  Corporate 

Limit. 

335 

Confluence  of  Little 

338 

Bushkill  Creek. 

Bushkill  Street 

344 

Conrail  Bridge 

351 

Upstream  from  State 

Route  33. 

West  Centre  Street 

362 

(Downstream). 

i 

West  Centre  Street 

367 

(Upstream). 

State  Route  191 

370 

Upstream  Corporate 

373 

• 

Limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Public  Law  95-557.  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


PROPOSED  RULES 


Issued:  January  8. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

tFR  Doc.  79-1916  Piled  1-22-79;  8:45  am] 
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I       [34  CFR  Part  1917] 

[Docket  No.  FI-4989] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elevation  Oetormlnotlon  for 
tho  Borough  of  Tatamy,  Northampton 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Tatamy,  Northampton 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  « 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  Tatamy.  Pennsylvania. 
Send  comments  to:  Honorable  B. 
James  Williams.  Mayor  of  Tatamy.  107 
North  7th  Street,  Tatamy,  Pennsylva- 
nia 18085. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Tatamy, 
Northampton  Coimty,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
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42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measure?  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings smd  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
In  feet. 
Location  national 

geodetic 
vertical 
datum 


Source  of  flooding 


II 


BushkiU  Creeli.. 


At  downstream  312 

corporate  limits  near 

L.R.  48021. 
Confluence  with  LitUe  338 

Bustikill  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557,  92  Statute  2080, 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  in 
order  to  permit  publication  at  this  time  for 
public  cormnent. 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1915  Piled  1-22-79;  8:45  am) 


[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-4990] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotormination  for 
tho  Cownty  of  Gilo*,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
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PROPOSED  RULES 


the  County  of  Giles,  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Administration  Building.  120  North 
Main  Street,  Pearisburg.  Virginia. 
Send  comments  to:  Mr.  Daniel  W. 
Hickey,  County  Administrator,  120 
North  Main  Street,  Pearisburg,  Virgin- 
ia 24134. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  County  of  Giles,  Virginia 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  tliat  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enswjt  btiicter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 


layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 

• 

Elevation 

ill  feel. 

Location              national 

geodetic 

vertical 

datum 

New  River 

U.S.  460  East  Bound 1.523 

OS.  4«0 1.563 

State  Route  623 1.625 

State  Route  730 1.647 

Wolf  Creek 

SUle  Route  671                    1,577 

SinliinR  Creek . 


Stony  Creek . 


LilLlc  Stony  Creek 
Spruce  Run _. 

Doe  Creek 

Laurel  Branch 

Plney  Creek 


GroenbrttT 
BraxicJi. 


(Extended). 

SUte  Route  675 1.680 

State  Route  724 1.713 

Private  Bridge _  1.837 

U.S.  Highway  460 1.744 

State  Route  700 1.809 

SUte  Route  621 1 .843 

Stale  Route  703 1 ,937 

Norfollc  &  Western  1.598 

Railroad. 

Slate  Route  720 J.700 

SUte  Route  739... 1.782 

State  Route  635 „.  1 ,900 

SUte  Route  688 1,801 

State  Route  624  1.947 

(Extended). 

SUle  Route  610 -..  1.72J 

SUte  Route  605 1.849 

SUte  Route  60S - 1.946 

Private  Drive _...  2.093 

Private  Drive 2, 109 

Private  Road 1,770 

SUte  Route  678 1,918 

SUte  Route  6 1 5 1 .998 

SUle  Route  635 1 .873 

Prtrale  Road 2.1 1 1 

Norfolk  &  Western  1.554 

Railroad. 

Private  Drive 1.564 

SUte  Route  42 1.872 

SUte  Route  796  _ _  1,928 

SUle  Roule  802 1.986 

Stale  Roule  605 1,999 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  D.S.C,  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Public  Law  95- 
557,  92  Statute  2080,  this  proposed 
rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  8.  1979, 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1914  Piled  1-22-79;  8:45  am] 


[4210-01-M] 

(34  cm  Port  1917] 

[Docket  No.  FI-4674] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo«*d  Flood  EloVotiofi  Doterminotion  For 
tho  Town  of  Scottfvillo,  Alboniarlo  County, 
Vo;  Corro<tion 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
October  30,  1978,  at  43  FR  50458  in 
the  Federal  Register,  and  in  the 
Charlottesville  Daily  Progress  October 
26,  and  October  27.  1978,  describing 
the  corporate  limits  upstream  listed 
under  the  James  River  in  Scottsville. 
as  being  296  feet,  should  be  corrected 
to  read  286  feet. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.  Washington,  D.C.  20410 
(202)  755-5581  or  toll  free  line  (800) 
424-8872.. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PL.  95-557,  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  8,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1913  Piled  1-22-79;  8:45  am] 


[4210-01-M] 

[24  CFI  Port  1917] 

[Docket  No.  PI -49911 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Flood  Elovotion  Detamiination  for 
tho  Gty  of  Warrood,  Rotoou  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Warroad.  Roseau  County. 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
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already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-rtamed  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Warroad,  Minnesota.  Send  com- 
ments to:  The  Honorable  Richard 
Roberts,  Mayor,  City  of  Warroad,  City 
Hall,  P.O.  Box  50,  Warroad,  Minnesota 
56763. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Warroad,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.    L.    90-448)),   42   U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usetl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  tlie  second 
liyer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Warroad  River At  the  confluence  with       1.064 

Lake  of  the  Woods. 
At  Canadian  National         1.064 

Railroad. 
1.30  miles  upstream  of        1.064 
Canadian  National 
'  Railroad. 


kT 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pub.  L.  95-557,  92 
Stat.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 


ISSUi 


ed:  January  5, 1979. 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-1912  Piled  1-22-79;  8:45  am] 


[6570-06-M]  1 

EQUAL  EMPLOYMENT  OPPORTUNITY 
;     COMMISSION 


[29  CFR  Part  1601] 

706  AGENCIES 

Pr«po»od  Do*lgnation4 


I 


AGEjNCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  proposes  to 
amend  its  regulations  on  designation 
of  certain  State  and  local  agencies  so 
that  they  may  handle  employment 
discrimination  charges  filed  with  the 
Commission.  Proposed  are  State  and 
local  agencies  that  requested  deferral 
designation  as  provided  under  the  au- 
thority of  Title  VII  of  the  Civil  Rights 
Act  of  1964,  as  amended.  The  proposal 
would  authorize  the  agencies  listed  to 
process  charges  deferred  to  them  by 
the  Commission. 

DATES:  Comments  must  be  received 
by  February  7, 1979. 

ADDRESS:  Comments  should  be  sent 
to:  Equal  Employment  Opportunity 
Commission,  Office  of  Field  Services 
(State  and  Local),  2401  E  Street,  N.W., 
Washington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACJr: 

Boyce  Nolan,  Equal  Employment 
Opportunity  Commission,  Office  of 
Field  Services  (State  and  Local), 
2401  E  Street,  N.W.,  Washington. 
D.C.  20506,  telephone  202/634-6040. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  §  1601.71,  Title  29,  Chap- 
ter XIV  of  the  Code  of  Federal  Regu- 
lations as  revised  and. published  in  the 
FEDI31AL  Register,  42  FR  55388,  Octo- 
ber 14,  1977,  the  Equal  Elmployment 
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Opportunity  Commission  (hereinafter 
referred  to  as  the  Commission)  pro- 
poses that  each  of  the  agencies  listed 
below  be  designated  as  a  "706 
Agency",  §  1601.70(a).  Three  (3)  pur- 
poses for  such  designation  are  as  fol- 
lows: First,  that  the  agencies  receive 
charges  deferred  by  the  Commission 
pursuant  to  Section  706  (c)  and  (d)  of 
Title  VII  of  the  CivU  Rights  Act  of 
1964,  as  amended;  second,  that  the 
Commission  accord  "substantial 
weight"  to  the  final  findings  and 
orders  of  the  agencies  pursuant  to  Sec- 
tion 706(b)  of  Title  VII  of  the  CivU 
Rights  Act  of  1964,  as  amended;  and 
third,  to  commence  the  15  day  period 
within  which  any  person  or  organlza-. 
tlon  may  file  written  comments  as  pro-i 
vlded  for  under  §  1601.71(1). 

At  the  expiration  of  the  15  day- 
period,  the  Commission  may  effect 
designation  of  the  agencies  by  publish- 
ing them  as  an  amenclment  to 
§  1601.74(a). 

With  the  limitation  set  forth  In  the 
footnote  below,  the  proposed  "706 
Agencies"  are  as  follows: 

'Corpus  Chrlstl  (Texas)  Human  Re- 
lations Commission,  Tennessee  Com- 
ml^ion  for  Human  Development. 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commis- 
sion on  or  before  February  7, 1979. 

Signed  at  Washington,  D.C.  this 
18th  day  of  January.  1979. 

For  the  Commission. 

Eleanor  Holmes  Norton, 
i  j  CTiair,  Equal  Employment 

Opportunity  Commission. 

(FR  Doc.  79-2317  Piled  1-22-79;  8:45  ami 

[1505-01 -Ml! 

DEPARTMENT  OF  COMMERCE 

Potonf  ond  TrodomcHlt  Offico 
[37  CFR  Parti] 


lAOVISORY  OPINIONS  ON  VAUDITY  OF 
I  PATENTS 

Propetod  Rulomaking 

Correction    ' 


In  FR  Doc  78-35321  appearing  at 
page  59401,  In  the  Issue  of  Wednesday, 
December  20,  1978,  make  the  following 
corrections. 

(1)  On  page  59401,  under  the  pream' 
ble  heading  of  "Supplementary  Infor- 
mation", In  the  first  paragraph,  the 
twentieth  line  down,  delete  the  words 
"or  did  not  Involve  the  evaluation  of  all 
the  knowledge  of  the  Office," 

(2)  On  page  59402,  In  the  middle 
column,  the  second  full  paragraph.  In 


'The  Corpus  Christ!  (Texas)  Human  Rela- 
tions Commission  has  been  proposed  as  a 
706  Agency  with  authority  extending  only 
to  employees  within  the  city's  Jurisdiction 
and  does  not  cover  State  employees. 
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the  twelfth  and  fifteeth  lines  down, 
correct  the  word  "duplicative"  to  read 
"duplicate". 

[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  PoH  52] 

[PRL  1041-3] 

Af^OVAl  AND  PROMUIGATION  OF 
IMPUMENTATION  PLANS 

N«w  Mexico  R«9ul<itMn  402,  Woodwa««« 

AGENCY:  EInvironmental  Protection 
Agency  (EPA) 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposed  to 
disapprove  New  Mexico  Regulation 
402.  Woodwaste  Burners,  as  revised  by 
the  State  on  January  10.  1975.  The 
intent  of  the  regulation  is  to  control 
particulate  matter  emissions  from 
woodwaste  burners  through  visible 
emission  limits.  However,  the  lack  of  a 
definition  of  opacity  and  lack  of  test 
methods  and  procedures  makes  the 
regulation  unenforceable  by  EPA. 

DATES:  Interested  persons  are  invited 
to  comment  on  this  proposed  rule. 
Comments  i.iust  be  received  on  or 
before  February  22,  1979  to  be  consid- 
ered by  EPA  in  the  final  approval/dis- 
approval decision. 

ADDRESSES:  Comments  on  this  pro- 
posed rule  should  be  submitted  to  the 
address  below. 

Environmental  Protection  Agency, 
Region  6.  Air  Program  Branch.  1201 
Elm  Street.  Dallas.  Texas  75270. 

Copies  of  the  State's  .submittal  are 
available  for  inspection  during  normal 
business  hours  at  the  address  atwve 
and  at  the  following  address: 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
Room  2922.  401  M  Street.  SW.. 
Washington.  D.C.  20460. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Jerry    Stubberfield,    Environmental 
Protection     Agency,     Air     Program 
Branch.    1201    Elm    Street.    Dallas. 
Texas  75270.  214-767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  Novem.ber  6.  1975.  after  adequate 
notice  and  public  hearing,  the  Gover- 
nor of  New  Mexico  submitted  a  revi- 
sion to  Regualtion  402.  Regulation  to 
Control  Woodwaste  Burners. 

The  revised  regulation  specifies  con- 
trol reouiicments  in  terms  of  opacity. 
The  degree  of  control  is  not  changed 
for  normal  operation,  but  a  provision 
is  added  whic  permits  a  less  stringent 
opacity  during  dally   burndown  peri- 
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ods.  These  changes  are  considered  ap- 
provable.  However,  the  regulation  fails 
to  provide  a  definition  for  opacity,  and 
no  definition  is  included  in  Regulation 
100.  Definitions.  While  this  deficiency 
alone  may  not  warrant  a  disapproval 
of  the  regulation,  the  lack  of  a  defini- 
tion of  opacity  in  conjunction  with  the 
lack  of  specification  of  testing  meth- 
ods and  procedures  prevents  a  deter- 
mination of  compliance  status.  Conse- 
quently, EPA  considers  the  regulation 
to  be  unenforceable. 

Current  Action 

This  action  proposes  disapproval  of 
New  Mexico  Regulation  402,  Regula- 
tion to  Control  Woodwaste  Burners,  as 
adopted  by  the  Environmental  Im- 
provement Board  on  January  10,  1975 
and  submitted  by  the  Governor  on  No- 
vember 6,  1975. 

This  rulemaking  is  Issued  under  the 
authority  of  Section  110(a)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7410-(a). 

Dated:  January  5.  1979. 

Earl  N.  Kari, 
Deputy  Regional 
Administrator. 

It  is  proposed  to  amend  Part  52  of 
Chapter  1,  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  CG — N«w  Mexico 

1.  In  §52.1620,  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(12)  to  read  as  follows:  • 

§  52.1620     IdrnUriration  of  plan. 


(c) •  •  • 

(12)  Regulation  402.  Regulation  to 
Control  Woodwaste  Burners,  as  adopt- 
ed by  the  New  Mexico  Environmental 
Improvement  Board  on  January  10. 
1975.  was  submitted  by  the  Governor 
on  Novembers,  1975  (see  §  52.1625). 

2.  In  Subpart  GG.  §52.1625  is 
amended  by  adding  a  new  paragraph 
(c)  to  read  as  follows: 

§  .'i2.162.>    Control  straUgy  and  rtj^ulations: 
Paritrulal«  matter. 


(c)  Regulation  402.  submitted  by  the 
Governor  on  November  6,  1975,  is  dis- 
approved since  no  definition  of  opacity 
is  provided,  and  since  no  compliance 
testing  procedures  were  specified. 
These  deficiencies  make  Regulation 
402  unenforceable. 

(FR  Doc.  79-2332  Piled  1-22  79;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WrrH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  on  Administrative  Order 
Issued  by  Ohio  Environmental  Protection 
Agency  to  General  AAotors  Corporation, 
Deico  Products  Division 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap- 
prove an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  General  Motors  Cort>ora- 
tion,  Delco  Products  Division.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  facility  in  Ket- 
tering, Ohio,  into  compliance  with  cer- 
tain regulations  contained  in  the  fed- 
erally approved  Ohio  State  Implemen- 
tation Plan  (SIP)  by  July  1.  1979.  Be- 
cause the  Order  has  been  Issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  U.S.  EPA 
before  it  becomes  effective  as  a  De- 
layed Compliance  Order  under  the 
Clean,  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA.  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed 
eral  enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  voilations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA's  pro- 
posed approval  of  the  Order  as  a  De- 
layed Compliance  Order. 

DATE:  Written  comments  mu.st  be  re- 
ceived on  or  before  February  22.  1979. 

ADDRESS:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  U.S.  EPA,  Region  V.  230 
South  Dearborn  Street,  Chicago.  Illi- 
nois 60604.  The  State  Order,  support- 
ing material,  and  public  comments  re- 
ceived In  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni.  Enforcement  Di- 
vision. U.S.  Environmental  Protec- 
tion Agency,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604.  (312) 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
General    Motors    Corporation,    Delco    / 
Products  Division  operates  a  facility  at 
Kettering,    Ohio.    The    Order    under 
consideration       addresses      emissions 


from  Boiler  No.  3  at  the  facility,  which 
is  subject  to  OAC  3745-17-7  and  OAC 
3745-17-10.  The  regulations  limit  the 
emissions  of  particulate  matter  and 
visible  emissions,  and  are  part  of  the 
federally  approved  Ohio  State  Imple- 
mentation Plan.  The  Order  requires 
final  compliance  with  the  regulations 
by  July  1.  1979,  through  installation  of 
appropriate  control  equipment  on 
Boiler  No.  3  which  will  control  emis- 
sions of  particulate  matter  from  Delco 
to  a  rate  of  not  greater  than  0.14 
pounds  per  million  Btu  input. 

Because  this  Order  has  been  issued 
to  a  major  source  fo  particulate 
matter  emissions  and  visible  emissions 
permits  a  delay  in  compliance  with  the 
appli<!?ttjie  regulations,  it  must  t)e  ap- 
proved bj^^.S.  EPA  before  it  becomes 
effective  as  a  Delayed  Compliance 
Order  under  Section  113(d)  of  the  Act. 
U.S.  EPA  may  approve  the  Order  only 
if  it  satisfies  the  appropriate  require- 
ments of  this  subsection. 

If  the  Order  is  approved  by  U.S. 
EPA.  source  compliance  with  its  terms 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  agairtst  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  comment  period,  the 
Administrator  of  U.S.  EPA  will  pub- 
lish in  the  Federal  Register  the  Agen- 
cy's final  action  on  the  Order  in  40 
U.S.C.  Part  65. 

(42U.S.C.  7413.  7601) 

Dated:  January  11.  1979. 

John  McGuire. 
Regionai  Administrator, 
Region  V. 
[PR  Doc.  79-2325  Filed  1  22  79;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  Delayed  CompliarKe 
Order  Issued  by  the  North  Carolina  Environ- 
mental Management  Commission  to  Colum- 
bus Forest  Industries 

AGENCY:    Eiivironmental   Protection 
Agency.  j 

ACTION:  Proposed  rule. 
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SUMMARY:  EIPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  Colum- 
bus Forest  Industries  in  Rteglewood. 
North  Carolina.  The  delayed  compli- 
ance order  requires  Columbus  Forest 
Industries  to  bring  air  emissions  from 
the  wood  waste  boiler  in  Rieglewood, 
North  Carolina,  into  compliance  with 
an  applicable  regulation  contained  in 
the  North  Carolina  State  Implementa- 
tion Plan  (SIP)  by  June  30,  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  the  provisions  of  the 
SIP,  it  must  be  approved  by  EPA 
l)efore  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  constitute  an 
addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
order  may  not  be  sued  under  the  fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  EPA's  proposed 
approval  of  the  order  as  a  delayed 
compliance  order. 

DATE:  W^ritten  comments  must  be  re- 
ceived on  or  before  February  22.  1979. 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV,  345  Court- 
land  Street.  N.E..  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  tnisiness  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Floyd  Ledbctter.  U.S.  Environmental 
Protection  Agency,  Region  IV,  345 
Courtland  Street,  NE.,  Atlanta, 
Georgia  30308.  Telephone  Number: 
404-881-4298. 

SUPPLEMENTARY  INFORMATION: 
Columbus  Forest  Industries  operates  a 
sawmill  and  kiln  In  Rieglewood,  Co- 
lumbus County,  North  Carolina.  The 
order  under  consideration  addresses 
emissions  from  the  wood  waste  boiler, 
which  is  subject  to  North  Carolina  Ad- 
ministrative Code  (NCAC).  Title  15. 
Chapter  2D,  Section  0.0504.  This  regu- 
lation limits  the  particulate  emissions 
from  Indirect  wood  burning  heat  ex- 
changers, and  is  part  of  the  federally- 
approved  North  Carolins  State  Imple- 
mentation Plan.  The  order  requires 
compliance  with  the  regulation  by 
June  80,  1979,  through  the  implemen- 
tation of  the  following  schedule  for 
the  construction  or  installation  of  con- 
trol equipment: 

(1)  Submit  an  "Application  for  Permit  to 
Construct  and  Operate  Air  Pollution  Abate- 
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meni  Pacilities"  to  the  Commission  on  or 
before  November  1,  1978. 

(2)  Let  purchase  orders  and  contracts  for 
the  abatement  facilities  on  or  before  Janu- 
ary 1.  1979. 

<3>  Begin  installation  of  emission  control 
equipment  on  or  before  April  15.  1979. 

(4)  Complete  construction  of  emission  con- 
trol equipment  on  or  liefore  June  1.  1979. 

(5)  Achieve  and  document  compliance 
with  Emission  Standard  15  NCAC  2D  .0504 
on  or  before  June  30.  1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  Increments  during 
the  period  of  this  Informal  rulemak- 
ing. As  an  interim  limit,  the  particu- 
late emissions  sliall  not  exceed  0.89 
pounds/million  BTU's  and  visible 
emissions  shall  not  exceed  20%  opac- 
ity, prior  to  attainment  of  the  last  mi- 
lestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation. It  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  Section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  -appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement  against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap)- 
plicable  requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  January  12,  1979.  \ 

Paul  Traina, 
Regional  Administrator, 
Region  IV. 

[Special  Order  by  Consent.  AQ-78-204) 

North  Carolina.  CoLimaus  Coufmr 

In  the  matter  of  unauthorized  discharges 
of  air  pollutants  into  the  ambient  atmoe 
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phere  by  Columbus  Forest  Industries.  Rle- 
gelwood.  North  Carolina.  Columbus  County. 

This  order  by  consent  made  and  entered 
Into  pursuant  to  North  Carolina  General 
Statute  143-215.110  and  in  accordance  with 
the  requirements  of  Section  113  of  the 
Clean  Air  Act  by  Columbus  Forest  Indus- 
tries, hereinafter  referred  to  as  the  Compa- 
ny, with  the  North  Carolina  Environmental 
Management  Commission,  an  agency  of  the 
State  of  North  Carolina,  hereinafter  known 
as  the  Commission. 

Witnesseth: 

I.  The  Commission  finds  as  follows: 

A.  The  Company  is  now  operating  a  wood- 
waste-fired  trailer  equipped  with  a  multlcy- 
clone  at  its  facility  located  at  Rlegelwood. 
North  Carolina. 

B.  The  Company  was  issued  Permit  No. 
2248R  for  the  operation  of  this  boiler  on 
April  7.  1978  which  stipulated  that  the  unit 
would  be  tested  for  compliance  and  results 
submitted  to  the  Commission  by  August  1, 
1978. 

C.  The  Company  has  tested  the  boiler  and 
submitted  the  results  of  the  tests  to  the 
Commission  on  July  27.  1978.  The  results  of 
the  tests  indicate  that  the  Company  is  dis- 
charging particulate  emissions  from  the 
boilers  in  violation  of  Emission  Standard  15 
NCAC  2D  .0504  •Particulates  from  Wood 
Burning  Indirect  Heat  Exchangers". 

II.  The  Company  desiring  to  comply  with 
the  legal  requirements  of  the  Commission 
regarding  particulate  emissions  to  the  ambi- 
ent atmo.sphere  and  with  all  pertinent  pro- 
visions of  the  law  and  applicable  rules  and 
regulations  of  the  Commission  does  hereby 
auree  to  do  and  perform  the  following  on  or 
b«'fore  the  dates  hereinafter  set  out: 

A.  Submit  an  "Application  for  Permit  to 
Construct  and  Operate  Air  Pollution  Abate- 
ment Facilities"  to  the  Commission  on  or 
bt-fore  November  1.  1978. 

B.  Let  purchase  orders  and  contracts  for 
the  abatement  facilities  on  or  before  Janu- 
ary 1.  1979. 

C.  Begin  installation  of  emission  control 
equipment  on  or  before  April  15.  1979. 

D.  Complete  construction  of  emission  con- 
trol equipment  on  or  before  June  1.  1579. 

E.  Achieve  and  document  compliance  with 
Emi.s.sion  Standard  15  NCAC  2D  .0504  on  or 
before  June  30.  1979. 

III.  The  Company  shall  operate  and  main- 
tain the  boiler  utilizing  the  best  available 
engineering  practices  so  as  to  minimize  the 
Impact  of  particulate  emissions  during  the 
period  between  the  date  this  order  Is  execut- 
ed by  the  Company  and  the  date  specified 
In  this  Order  for  achieving  compliance  with 
15  NCAC  2D  .0504.  In  no  case  shall  the  par- 
ticulate emi-ssions  from  the  boiler  exceed  .89 
pounds  per  million  BTU  input  except 
during  start  ups  or  shut-downs.  In  no  case 
shall  visible  emissions  exceed  20%  opacity  as 
specified  in  Permit  No.  2248R. 

IV.  On  or  before  June  30.  1979.  when  par- 
ticulate emissions  due  to  a  malfunction  are 
or  may  be  in  excess  of  the  Interim  emission 
limit  contained  in  Section  III  of  this  Order 
for  more  than  one  continuous  hour,  the 
Company  shall  notify  the  Director.  Division 
of  Environmental  Management  as  promptly 
as  possible  but  in  no  case  later  than  eigh- 
teen (18)  hours  following  the  start  of  such 
malfunction.  Such  notice  shall  specify  the 
nature  and  cause  of  the  malfunction,  the 
time  when  such  malfunction  was  first  ob- 
served, the  expected  duration  and  an  esti- 
mate of  the  rate  of  emission.  The  term  mal- 


function shall  not  be  construed  to  include 
normal  start-up  or  shut-down  periods. 

V.  In  the  event  the  Company  fails  to 
achieve  final  compliance  with  any  emission 
limitation,  emission  standard,  or  compliance 
schedule  In  this  Order  or  under  the  North 
Carolina  Implementation  Plan  by  July  1, 
1979,  the  Company  will  be  required  to  pay  a 
mandatory  non-compliance  penalty  pursu- 
ant to  Section  120  of  the  Clean  Air  Act.  42 
U.S.C.  Section  7420.  or  North  Carolina  Gen- 
eral Statute  143-215.1 14(a).  if  the  Environ- 
mental Protection  Agency  has  delegated  au- 
thority to  collect  and  assess  such  a  penalty 
to  the  State  of  North  Carolina.  Nothing 
contained  herein  shall  prevent  the  United 
States  Environmental  Protection  Agency 
from  taking  enforcement  action  pursuant  to 
Section  113(b)  or  the  Commission  from  as- 
sessing a  civil  penalty  pursuant  to  North 
Carolina  General  SUtute  143-215.114(a)  as 
implemented  by  15  NCAC  2J  or  from  taking 
other  enforcement  action  pursuant  to  North 
Carolina  General  Statute  143-215.114  for 
violating  any  term  or  condition  of  this 
Order  Including  failure  to  achieve  any  com- 
pliance date  which  is  scheduled  to  be 
achieved  In  this  Order  prior  to  July  1,  1979. 

VI.  The  Company  agrees  that  this  Special 
Order  shall  pertain  only  to  that  equipment 
or  source  described  In  Section  lA  of  this 
Order.  Unless  an  applicable  Special  Order 
or  Permit  has  been  issued  by  the  Commis- 
sion, any  violations  of  Air  Quality  Stand- 
ards, resulting  from  other  sources  or  equip- 
ment for  which  the  Company  Is  responsible 
shall  subject  the  Company  to  all  sanctions 
provided  by  North  Carolina  General  Statute 
143-215.114. 

VII.  The  findings  of  the  Commission  as 
set  forth  above  are  not  admitted  or  denied 
by  the  Company,  but  the  Company  does 
submit  to  the  jurisdiction  of  the  Commis- 
sion for  the  purpose  of  the  entry  of  this 
Consent  order. 

VIII.  The  Company  hereby  agrees  to 
waive  any  righU  it  may  have  to  seek  Judicial 
review  to  challenge  this  Special  Order  by 
Consent,  or  the  Environmental  Protection 
Agency's  approval  thereof,  or  to  seek  a  stay 
of  enforcement  of  this  order  In  connection 
with  any  Judicial  review  of  the  State  Imple- 
mentation Plan.  However,  It  Is  acknowl- 
edged that  this  waiver  does  not  prohibit  the 
Company  from  seeking  modification  of  this 
Order  if  any  regulatory  standards  upon 
which  the  Order  is  based  are  changed  subse- 
quent to  Its  execution.  In  such  a  case  the 
Company  may  petition  that  the  Order  be 
modified  to  reflect  these  regulatory 
changes. 

This  the  27th  day  of  September  1978. 

Attested  by:  L.  T.  Boet. 

Colunbus  Forest  Industries. 


R.  R.  Richardson 
Woodlands  Vice  President 


Approved  and  accepted  by: 


Attested  by: 


H.  W.  Whitley. 
Chairman.  Environmental 
Management  Commission. 


A.  F.  McRoRiE, 
Secretary.  Environmental 
Management  Commission. 
Dated:  October  13,  1978. 
[FR  Doc.  79-2330  Filed  1-22-79;  8:45  am) 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  Doloyod  Compliant* 
Ordor  Ittuod  by  tho  North  Corelino  Environ- 
montol  Monogomanl  Committlon  le  Duk* 
Powor  Company 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  Rule, 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  Duke 
Power  Company.  Belews  Creek  Steam 
Station  in  Walnut  Cove.  North  Caroli- 
na, The  delayed  compliance  order  re- 
quires Duke  Power  Company.  Belews 
Creek  Steam  Station,  to  bring  air 
emissions  from  the  Number  2  coal 
fired  boiler  in  Walnut  Cove.  North 
Carolina,  into  compliance  with  an  ap- 
plicable regulation  contained  in  the 
North  Carolina  State  Implementation 
Plan  (SIP)  by  July  1.  1979,  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  the  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act),  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  ublic  comment  on 
EPAs  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  22.  1979, 

ADDRESSEES:  Comments  should  be 
submitted  to  Director.  Enforcement 
Division.  EPA.  Region  IV.  345  Court- 
land  Street.  N.E..  Atlanta.  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Floyd  Ledbetter.  U.S.  Environmental 
Protection  Agency.  Region  IV.  345 
Courtland  Street.  N.E,.  Atlanta. 
Georgia  30308.  Telephone  Number: 
(404)881-4298, 
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SUPPLEMENTARY  INFORMATION: 
Duke  Power  Company  operates  an 
electric  generating  station  (Belews 
Creek)  in  Walnut  Cove,  Stokes 
County.  North  Carolina,  The  order 
under  consideration  addresses  emis- 
sions from  the  Number  2  coal  fired 
boiler,  which  are  suljject  to  the  North 
Carolina  Administrative  Code  (NCAC). 
Title  15.  Chapter  2d.  Section  .0503, 
This  regulation  limits  the  emissions  of 
particulate  matter  from  fossil  fuel 
burning  boilers,  and  is  part  of  the  fed- 
erally-approved North  Carolina  State 
Implementation  Plan,  The  order  re- 
quires final  compliance  with  the  regu- 
lation by  July  1.  1979,  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment: 

1.  Begin  construction  of  devices  to  imple- 
ment the  control  plan  on  or  before  March  1. 
1979. 

2.  Complete  construction  of  all  devices  to 
implement  the  control  plan  on  or  before 
May  I,  1979. 

3.  Show  by  applicable  testing  that  the 
Number  2  Unit  of  Belews  Creek  Steam  Sta- 
Uon  meeU  15  NCAC  2D.0503  and  15  NCAC 
20.0521  emission  limits  on-or  before  July  1. 
1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  diuing 
the  period  of  this  Informal  rulemak- 
ing. As  an  Interim  limit,  the  Nimiber  3 
coal  fired  boiler  shall  not  emit  more 
than  1.00  pounds/million  BTU's  and 
visible  emissions  shall  not  exceed  60% 
opacity  averaged  over  any  continuous 
six  (6)  hour  period,  prior  to  the  attain- 
ment of  the  last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  and  visible  emissions  and  per- 
mits a  delay  in  compliance  with  the 
applicable  regulation,  it  mtist  be  aiJ- 
proved  by  EPA  before  becoming  effec- 
tive as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  may  approve  the 
order  only  if  it  satisfies  the  appropri- 
ate requirements  of  this  subsection. 
EPA  has  tentatively  determined  that 
the  order  satisfies  these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Compliance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  In  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 
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All  interested  persons  are  invited  to 
submit  written  conmients  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  In  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  In  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  January  12,  1979. 

Paul  Traina, 
Acting  Regional  Administrator, 
I  I   Region  IV. 


Special  Ordkh  By  Coksemt  <AQ-76-173R2) 

In  the  matter  of  unauthorized  discharges 
of  air  pollutants  to  the  ambient  atmosphere 
by  Duke  Power  Company.  Belews  Creek 
Steam  Station.  Walnut  Cove.  Stokes 
County.  North  (Carolina. 

This  order  by  consent  made  and  entered 
into  pursuant  to  North  Carolina  CJeneral 
Statute  143-215.110  and  in  accordance  with 
the  requirements  of  Section  113  of  the 
Clean  Air  Act  by  Duke  Power  Company, 
hereinafter  referred  to  as  the  Company, 
with  the  North  Carolina  En\ironmenta] 
Management  Commission,  and  agency  of 
the  State  of  North  Carolina,  hereinafter 
known  as  the  Commission. 

Witnesseth: 

I.  The  Company  does  hereby  stipulate  as 
follows: 

A.  The  Company  has  operated  and  is  now 
operating  two  (2)  coal  fired,  steam  generat- 
ing boilers  (referred  to  as  Unit  No.  1  and 
Unit  No.  2)  at  its  facility  located  near 
Walnut  Cove.  North  Carolina. 

B.  The  Company  has  discharged  and  is 
now  intermittently  discharging  to  the  ambi- 
ent atmosphere  particulate  and  visible  emis- 
sions from  the  Unit  No.  2  coal  fired,  steam 
generating  boiler  in  violation  of  15  NCAC 
2D  .0503.  "Control  of  Particulates  from  Fuel 
Burning  Sources,"  and  15  NCAC  2D  .0521. 
"Control  of  Visible  Emission." 

C.  The  Company  received  on  May  14. 
1974,  PermiU  No.  1982R  and  1983R  to  con- 
struct and  operate  visible  and  particulate 
matter  emission  control  equipment  on  the 
two  (2)  coal  fired,  steam  generating  boilers 
in  A.  above, 

D.  The  Company  performed  source  tests 
on  the  two  (2)  coal  fired,  steam  generating 
t>oilers  as  specified  in  Permits  No.  I982R 
and  1983R.  The  source  tests  indicated  viola- 
tions of  15  NCAC  2D  .0503. 

E.  The  Company  has  modified  the  control 
equipment  on  Unit  No.  1  and  achieved  com- 
pliance with  15  NCAC  2D  .0503.  Compliance 
documentation  is  contained  in  the  results  of 
a  source  test  which  was  conducted  on  March 
29  and  30.  1978. 

F.  The  Company  submitted  plans  for  con- 
trol equipment  modifications  on  Unit  No.  2 
on  May  31.  1978. 

G.  The  Company  let  contracts  for  control 
equipment  modications  on  Unit  No.  2  on 
February  15.  1978. 

II.  The  Company  desiring  to  comply  with 
the  legal  requirements  of  the  Commission 
regarding  particulate  emissions  to  the  ambi- 
ent atmosphere  and  »ith  all  pertinent  pro- 
visions of  the  low  and  applicable  rules  and 
regulations  of  the  Commission  does  hereby 
agree  to  do  and  perform  all  of  the  following 
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things  on  or  before  the  dates  hereinafter  set 
out: 

1.  Begin  construction  of  control  equip- 
ment additions  or  modifications  on  Unit  No. 
2  on  or  before  March  1,  1979. 

2.  Complete  the  additions  and  modifica- 
tions to  the  control  equipment  on  Unit  No.  2 
proposed  by  the  Company  in  P  above  on  or 
before  May  1,  1979. 

3.  Achieve  compliance  and  submit  a  source 
test  documenting  compliance  with  15  NCAC 
2D  .0503  and  15  NCAC  2D  .0521  for  Unit  No. 
2  on  or  before  July  1.  1979. 

j-.  III.  The  Company  shall  operate  and  main- 
!  tain  its  Unit  No.  2  coal  fired,  steam  generat- 
^  ing  boiler  so  as  to  minimize  the  impact  of 
particulate  and  visible  emissions  during  the 
period  between  the  date  this  Order  is  ex- 
ecuted by  the  Company  and  the  date  speci- 
fied in  this  Order  for  compliance  wit^  15 
NCAC  2D  ,0503.  and  15  NCAC  2D  .0521, 
Except  during  start-ups  and  shut-downs,  ttie 
visible  emissions  from  Unit  No.  2  shall  noti 
exceed  sixty  ijercent  opacity  (corrected  to 
stack  exit  value)  averaged  over  any  continu^ 
ous  six  hour  period,  nor  shall  particulate; 
emissions  from  Unit  No.  2  exceed  1.001 
pounds  per  million  BTU  input. 

IV.  Within  45  days  after  approval  of  tliia 
order  by  the  Commission  the  Company 
shall  have  continuous  monitors  for  opacity 
installed  on  Unit  No.  2,  and  calibrated  as 
specified  in  40  CFR  60.  Subsequent  to  this 
approval,  the  continuous  opacity  monitoringj 
charts  shall  be  provided  on  request  by  the 
Commission  for  use  in  compliance  and  non- 
compliance determinations.  Such  monitors 
shall  be  maintained  and  recalibrated  in  ac-j 
cordance  with  40  CFR  60  to  insure  that 
quality  data  is  being  reported.  An  automatic 
calibration  cycle  will  be  performed  at  least 
daily  for  each  monitor. 

V.  Within  30  days  after  the  period  set 
forth  in  paragraph  IV  the  Company  shall 
commence  reporting  any  excess  emissions  aS 
follows:  The  Company  shall  notify  the  Di- 
rector, Division  of  Environmental  Manage- 
ment of  any  excess  emissions  within  eigh- 
teen ( 18)  hours.  The  Company  shall  forward 
a  written  report  to  the  Director,  Division  of 
Environmental  Management  within  14  days 
of  such  excess  emissions  setting  out  the 
cause,  duration,  and  remedy  of  such  ei^cess 
emissions.  For  the  purpose  of  this  order 
"excess  emissions"  means  emissions  in 
excess  of  60%  opacity  (corrected  to  stack 
exit  value)  for  six  continuous  hours.  Excess 
emissions  do  not  include  those  emissions  as- 
sociated with  normal  start-up  or  shut-down 
periods. 

VI.  The  reported  excess  emissions  shall  be 
based  on  the  following:  The  opacity  on  Unit 
No.  2  shall  be  measured  by  four  visible  emis- 
sion monitoring  instruments  which  meet 
the  specifications  as  outlined  In  40  CFR 
Part  60  dated  October  6,  1975.  The  signal 
from  each  of  the  four  instruments  shall  be 
combined  and  averaged  for  the  purpose  of 
determining  unit  opacity.  Values  shall  be 
corrected  to  correspond  to  stack  exit  values. 
Periods  exceeding  60%  opacity  wlU  be  evalu- 
ated by  hand  to  determine  if  the  six  hour/ 
60%  opacity  limit  has  l)een  exceeded.  The 
six  hour  averaging  period  will  be  a  ruruilng 
six  hour  average. 

VII.  The  Company  shall  submit  no  later 
than  five  days  after  the  deadline  for  com- 
pleting each  increment  required  In  Section 
II,  certification  to  the  Director.  Division  of 
Environmental  Management,  whether  such 
Increment  has  been  performed.  The  Compa- 
ny shall  submit  no  later  than  fifteen  days 
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after  the  end  of  each  quarter,  commencing 
with  the  July  1  to  September  30  quarter  of 

1978.  a  progress  report  for  achieving  compli- 
ance with  the  requirements  of  this  Special 
Order. 

VIII.  In  the  event  the  Company  fails  to 
achieve  final  compliance  with  any  emission 
limitation,  emission  standard,  or  compliance 
schedule  in  this  Order  or  under  the  North 
Carolina   Implementaion    Plan    by   July    1, 

1979.  the  Company  will  he  required  to  pay  a 
mandatory  noncompliance  penalty  pursuant 
to  Section  120  of  the  Clean  Air  Act.  42 
use.  Section  7420.  or  North  Carolina  Gen- 
eral Statute  143-215.1 14(a).  if  the  Environ- 
mental Protection  Agency  has  delegated  au- 
thority to  collect  and  assess  such  a  penalty 
to  the  State  of  North  Carolina.  Nothing 
contained  herein  shall  prevent  the  United 
States  Environmental  Protection  Agency 
from  taking  enforcement  action  pursuant  to 
Section  113  of  the  Clean  Air  Act  or  the 
Commission  from  assessing  a  civil  penalty 
pursuant  to  North  Carolina  General  Statute 
143-215.1 14(a)  as  implemented  by  15  NCAC 
2J  or  from  taking  other  enforcement  action 
pursuant  to  North  Carolina  General  Statute 
143-215.114  for  violating  any  term  or  condi- 
tion of  this  Order,  including  failure  to 
achieve  any  compliance  date  which  is  sched- 
uled to  be  achieved  in  this  Order  prior  to 
July  1.  1979. 

IX.  The  Company  agrees  that  this  Special 
Order  shall  pertain  only  to  that  equipment 
or  source  described  in  Section  I.B.  of  this 
Order.  Unless  an  applicable  Special  Order 
or  Permit  has  been  isucd  *tey  the  Commis- 
sion, any  violation  of  Air  Quality  Standards, 
resulting  from  other  sources  or  equipment 
for  which  the  Company  is  resporvsible.  shall 
subject  the  Company  to  all  sanctions  pro- 
vided by  North  Carolina  General  Statute 
143-215.114. 

X.  Failure  of  the  Company  to  comply  with 
any  provisions  contained  herein,  including 
Section  III.  or  discharges  from  the  two  (2) 
coal  fired,  steam  generating  boilers  after 
the  applicable  compliance  dates  contained 
in  Section  II  in  excess  of  applicable  stand- 
ards shall  subject  the  Company  to  all  sanc- 
tions provided  by  North  Carolina  General 
Statute  143-215.114. 

XI.  The  Company  hereby  agrees  to  waive 
any  rights  it  may  have  to  seek  judicial 
review  to  challenge  this  Special  Order  by 
Coasent.  or  the  Environmental  Protection 
Agency's  approval  thereof,  or  to  seek  a  stay 
of  enforcement  of  this  Order  in  connection 
with  any  judicial  review  of  the  State  Imple- 
mentation Plan.  However,  the  Commission 
acknowledges  that  this  waiver  does  not  pro- 
hibit the  Company  from  seeking  modifica- 
tion of  this  Order  if  any  regulatory  stand- 
ards upon  which  the  Order  is  based  are 
changed  subsequent  to  its  execution.  In 
such  a  case  the  Company  may  petition  that 
the  Order  be  modified  to  reflect  these  regu- 
latory changes. 

This  the  12th  day  of  September.  1978. 
Attested: 


Attested; 

By:  A.  P.  McRorie. 
Secretary.  Environmental 
Management  Commission. 

Dated:  October  13.  1978. 

(PR  Doc.  79-2331  Piled  1-22-79;  8:45  am] 


Buddy  E.  Davis, 
Duke  Power  Company. 

By:  William  O.  Parker.  Jr. 
Approved  and  accepted: 

By:  H.  W.  Whitley. 
Chairman  Environmental 
Management  Commission. 


[6560-01 -M] 

(40  CFR  Port  65] 

IFRL  1041-6;  Docket  No.  DCO-78-451 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepetcd  Approval  of  Doloyod  Compllonco 
Ordor  Itsuod  by  tho  North  Carolina  Envlren- 
monlol  Monogomont  Committion  to  Duk* 
Pewor  Co. 

AGENCY:   Environmental    Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  North  Carolina  Environmental 
Management  Commission  to  Duke 
Power  Company,  Marshall  Steam  Sta- 
tion in  Terrell,  North  Carolina.  The 
delayed  compliance  order  requires 
Duke  Power  Company.  Marshall 
Steam  Station,  to  bring  air  emissions 
from  the  Number  1  and  2  coal  fired 
boilers  in  Terrell,  North  Carolina,  into 
compliance  with  an  applicable  regula- 
tion contained  in  the  North  Carolina 
State  Implementation  Plan  (SIP)  by 
January  31,  1979.  Because  the  order 
has  been  issued  to  a  major  source  and 
permits  a  delay  in  compliance  with  the 
provisions  of  the  SIP,  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
under  the  Clean  Air  Act  (the  Act).  If 
approved  by  EPA,  the  order  will  con- 
stitute an  addition  to  the  SIP.  In  addi- 
tion, a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  on  EPA"s  pro- 
posed approval  of  the  order  as  a  de- 
layed compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  22,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  IV.  345  Court- 
land  Street.  N.E.,  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Floyd  Ledbetter.  U.S.  Environmental 


Protection  Agency,  Region  IV,  345 
Courtland  Street,  N.E..  Atlanta, 
Georgia  30308,  Telephone  Number: 
( 404  )-88 1-4298. 

SUPPLEMENTARY  INFORMATION: 
Duke  Power  Company  operates  an 
electric  generating  station  (Marshall) 
in  Terrell,  Catawba  County,  North 
Carolina.  The  order  under  considera- 
tion addreses  emissions  from  the 
Number  1  and  2  coal  fired  boilers, 
which  are  subject  to  the  North  Caroli- 
na Administrative  Code  (NCAC),  Title 
15.  Chapter  2D,  Section  .0503.  This 
regulation  limits  the  emissions  of  par- 
ticulate matter  from  fossil  fuel  burn- 
ing boilers,  and  is  part  of  the  federal- 
ly-approved North  Carolina  State  Im- 
plementation Plan.  The  order  requires 
final  compliance  with  the  regulation 
by  January  31,  1979.  through  the  im- 
plementation of  the  following  sched- 
ule for  the  construction  or  installation 
of  control  equipment. 

1.  Complete  installation  and  optimiz- 
ation of  the  Ash  Conditioning  System 
for  the  first  unit  precipitator  on  or 
before  November  30,  1978. 

2.  Achieve  compliance  and  submit 
source  test  documenting  compliance 
with  15  NCAC  2D.0503.  'Control  of 
Particulates  from  F^iel  Burning 
Sources."  for  the  first  unit  before  De-  ■ 
cember  31.  1978.  ! 

3.  Complete  installation  and  optimiz- 
ation of  the  Ash  Conditioning  System 
for  the  second  unit  precipitatior  on  or  ' 
before  December  31.  1978. 

4.  Achieve  compliance  and  submit 
source  test  documenting  compliance 
with  15  NCAC  2D.0503.  "Control  of 
Particulates  from  Fuel  Burning 
Sources,"  for  the  second  unit  on  or 
before  January  31.  1979. 

The  source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to 
meet  the  order's  increments  during 
the  period  of  this  informal  rulemak- 
ing. As  an  interim  limit,  the  Number  1 
and  2  coal  fired  boilers  shall  not  emit 
more  than  0.15  pounds/million  BTU's 
and  visible  emissions  shall  not  exceed 
the  limits  contained  in  15  NCAC 
2D.0521.  prior  to  the  attainment  of 
the  last  milestone. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg- 
ulation, it  must  be  approved  by  EPA 
before  becoming  effective  as  a  delayed 
compliance  order  under  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  EPA 
may  approve  the  order  only  if  it  satis- 
fies the  appropriate  requirements  of 
this  subsection.  EPA  has  tentatively 
determined  that  the  order  satisfies 
these  requirements. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 


FEDERAL  REGISTER,  VOL  44,  NO.  16— TUESDAY,  JANUARY  23,  1979 


PROPOSED  RULES 


4739 


regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  sour(«  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the 
North  Carolina  SIP.  Ccom^liance  with 
the  proposed  order  will  not  exempt 
the  company  from  complying  with  ap- 
plicable requirements  contained  in  any 
subsequent  revisions  to  the  SIP  which 
are  approved  by  EPA. 

All  Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  January  12,  1979.  , 


I 


I    PAtJL  TRAINA, 

Acting  Regional 
Administrator,  Region  IV. 


Special  Order  by  Consent  (AQ-76-177R) 

In  the  matter  of  unauthorized  discharges 
of  air  pollutants  to  the  ambient  atmosphere 
by  Duke  Power  Company.  Marshall  Steam 
Station.  Terrell,  Catawba  County,  North 
Carolina. 

This  order  by  consent  made  and  entered 
into  pursuant  to  North  Carolina  General 
Statute  143-215.110  and  In  accordance  with 
the  requirements  of  Section  113  of  the 
Clean  Air  Act  by  Duke  Power  Company, 
hereinafter  referred  to  as  the  Company, 
with  the  North  Carolina  Environmental 
Management  Commission,  an  agency  of  the 
State  of  North  Carolina,  hereinafter  known 
as  the  Commission. 

Witnesseth: 

1.  The  Company  does  hereby  stipulate  as 
follows: 

A.  The  Comp>any  has  operated  and  is  now 
operating  two  (2)  coal  fired,  steam  generat- 
ing boilers  (referred  to  as  Unit  1  and  Unit  2) 
controlled  by  multlcyclones  and  electrostat- 
ic precipitators  at  its  facility  located  in  Ter- 
rell, North  Carolina. 

B.  The  Company  has  discharged  and  is 
now  intermittently  discharging  to  the  ambi- 
ent atmosphere  particulate  emissions  from 
Unit  1  and  Unit  2  coal  fired,  steam  generat- 
ing boilers  In  violation  of  15  NCAC  2D  .0503. 
"Control  of  Particulates  Prom  Fuel  Burning 
Sources." 

C.  The  Company  was  issued  Special  Order 
by  Consent  AQ-76-177  on  September  8, 1976 
which  specified  that  the  Company  was  to 
achieve  and  demonstrate  compliance  by  De- 
cember 31,  1977.  Modifications,  Including 
ash  conditioning,  proposed  by  the  Company 
to  attain  compliance  were  completed,  how- 
ever, the  required  source  tests  of  January 
10-12.  1978  for  Unit  1  and  April  4-11.  1978 
for  Unit  2  disclosed  continued  violation  of 
the  applicable  standard. 

D.  The  Company  continued  its  ash  condi- 
tioning test  program  and  requested  addi- 
tional time  to  complete  improvements  in- 
volving installation  and  optimization  of  a 
dual  chemical  feed  system  to  further  en- 


hance the  precipitator  collection  efficiency 
by  modifying  the  fly  ash  resistivity  and  ag- 
glomeration tendency. 

II.  The  Company,  desiring  to  comply  with 
the  legal  requirements  of  the  Commission 
regarding  particulate  emissions  to  the  ambi- 
ent atmosphere  and  with  all  pertinent  pro- 
visions of  the  law  and  applicable  rules  and 
regulations  of  the  Commission,  does  hereby 
agree  to  do  and  perform  all  of  the  following 
things  on  or  before  the  dates  hereinafter  set 
out: 

A.  (Complete  installation  and  optimization 
of  the  ash  conditioning  system  for  the  first 
unit  on  or  before  November  30. 1978. 

B.  Achieve  compliance  and  submit  a 
source  test  documenting  compliance  with  15 
NCAC  2D  .0503,  "Control  of  Particulates 
From  Fuel  Burning  Sources,"  for  the  first 
unit  on  or  before  December  31,  1978. 

C.  Complete  Installation  and  optimization 
of  the  ash  conditioning  system  for  the 
second  unit  on  or  before  December  31,  1978. 

D.  Achieve  compliance  and  submit  a 
source  test  documenting  compliance  with  15 
NCAC  2D  .0503,  "Control  of  Particulates 
Prom  Fuel  Burning  Sources,"  for  the  second 
unit  on  or  before  January  31.  1979. 

III.  The  Company  shall  operate  and  main- 
tain its  Unit  1  and  Unit  2  coal  fired,  steam 
generating  trailers  so  as  to  minimize  the 
impact  of  particulate  and  visible 'emissions 
during  the  period  between  the  date  this 
Order  is  executed  by  the  Company  and  the 
date  specified  In  this  Order  for  compliance 
with  15  NCAC  2D  .0503.  "Control  of  Partic- 
ulates Prom  Fuel  Burning  Sources."  Except 
during  start-ut}s  and  shut-downs,  the  visible 
emissions  from  the  two  units  shall  not 
exceed  those  limits  contained  in  IS  NCAC 
2D  .0521.  "Control  of  Visible  Emissions," 
nor  shall  particulate  emissions  from  the  two 
units  exceed  O.IS  pounds  per  million  BTU 
input. 

rv.  On  or  before  January  31.  1979  when 
particulate  or  visible  emissions  due  to  mal- 
functions are  or  may  be  In  excess  of  those 
interim  emission  limits  specified  in  Section 
III  of  this  Order  for  more  than  one  continu- 
ous hour,  the  Company  shall  notify  the  Di- 
rector. Division  of  Environmental  Manage- 
ment, as  promptly  as  possible  but  in  no  case 
later  than  eighteen  (18)  hoiu^  following  the 
start  of  such  malfunction.  Such  notice  shall 
specify  the  nature  and  cause  of  the  mal- 
function, the  time  when  such  malfunction 
was  first  observed,  the  expected  duration. 
and  an  estimate  of  the  rate  of  emission.  The 
term  malfunction  shall  not  be  construed  to 
include  normal  start-up  or  shut-down  peri- 
ods. 

V.  The  Company  shall  submit  no  later 
than  five  days  after  the  deadline  for  com- 
pleting each  increment  required  In  Section 
II  certification  to  the  Director,  Division  of 
Envlrormiental  Management,  whether  such 
Increment  has  been  performed.  In  addition 
to  this,  a  complete  report  of  progress  shall 
be  made  on  or  before  Octolier  15,  1978. 

VI.  On  or  before  October  18,  1978,  the 
Company  shall  install  and  commence  oper- 
ation of  continuous  visible  emission  moni- 
tors on  Unit  No.  1  and  Unit  No.  2.  Oper- 
ation, calibration,  maintenance,  and  per- 
formance specifications  of  these  monitors 
shall  conform  to  those  contained  In  40  CFR 
Part  51.  Excess  emissions  shall  be  reported 
quarterly  to  the  Commission  In  accordance 
with  40  CFR  Part  51. 

vn.  In  the  event  the  Company  fails  to 
achieve  final  compliance  with  any  emission 
limitation,  emission  standard,  or  compliance 


schedule  in  this  Order  or  under  the  North 
Carolina  Implementation  Plan  by  July  1, 
1979,  the  Company  will  be  required  to  pay  a 
mandatory  noncompliance  penalty  pursuant 
to  Section  20  of  the  CHean  Air  Act.  42  U.S.C. 
Section  7420.  or  North  Carolina  General 
Statute  143-215. 114(a),  If  tha  Environmen- 
tal Protection  Agency  has  d^gated  author- 
ity to  collect  and  assess  such  a  penalty  to 
the  State  of  North  Carolina.  Nothing  con- 
tained herein  shall  prevent  the  United 
States  Envlrormiental  Protection  Agency 
from  taking  enforcement  action  pursuant  to 
Section  113  of  the  Clean  Air  Act  or  the 
Commission  from  assessing  a  civil  penalty 
pursuant  to  Norttf  Carolina  General  Statute 
143-215.114(a)  as  Implemented  by  15  NCAC 
2J  or  from  taking  other  enforcement  action 
pursuant  to  North  Carolina  General  Statute 
143-215.114  for  viol^lng  any  term  or  condi- 
tion of  this  Order,  including  failure  to 
achieve  any  compliance  date  which  is  sched- 
uled to  be  achieved  In  this  Order  prior  to 
July  1,  1979. 

VIII.  The  Company  agrees  that  this  Spe- 
cial Order  shall  pertain  only  to  that  equip- 
ment or  source  described  in  Section  I.A.  of 
this  Order.  Unless  an  applicable  Special 
Order  or  Permit  has  been  Issued  by  the 
Commission,  any  violation  of  Air  Quality 
Standards,  resulting  from  other  sources  or 
equipment  for  which  the  Company  is  re-^ 
sponsible,  shall  subject  the  Company  to  all 
sanctions  provided  by  North  Carolina  Gen- 
eral Statute  143-215.114. 

IX.  Failure  of  the  Company  to  comply 
with  any  provisions  contained  herein.  In- 
cluding Section  III.  or  discharges  from  the 
two  (2)  coal  fired,  steam  generating  trailers 
after  the  applicable  elpllance  dates  con- 
tained in  Section  II  in  excess  of  applicable 
standards  shall  subject  the  Company  to  all 
sanctions  provided  by  North  Carolina  gen- 
eral SUtute  143-215.114. 

X.  The  Company  hereby  agrees  to  waive 
any  rights  it  may  have  to  seek  Judicial 
review  to  challenge  this  Special  Order  by 
Consent,  or  the  Ehivlronmental  Protection 
Agency's  approval  thereof,  or  to  seek  a  stay 
of  enforcement  of  this  Order  In  connection 
with  any  Judicial  review  of  the  State  Imple- 
mentation Plan.  However,  the  Commission 
acknowledges  that  this  waiver  does  not  pro- 
hibit the  Company  from  seeking  modifica- 
tion of  this  Order  if  any  regulatory  stand- 
ards upon  which  the  Order  is  based  are 
changed  subsequent  to  its  execution.  In 
such  a  case  the  Company  may  petition  that 
the  Order  be  modified  to  reflect  these  regu- 
latory changes. 

This  the  25th  day  of  Septemt»er.  1978. 

Attested: 

By.  William  D.  Parker,  Jr., 
Duke  Power  Company. 

Approved  and  accepted: 

By:  H.  W.  WHmxY, 
Chairman,  Environmental 
Management  Commission. 

Attested: 

By:  A.  F.  McRorie, 
Secretary,  EntJironmental, 
Management  CommissioiL 

Dated:  October  13, 1978. 

[FR  Doc.  79-2329  FUed  1-22-79;  8:45  ami 
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(40  CFR  Port  180] 

[PRL  1043-7  PP  7P1911/P99] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerance  for  the  Peilicide  Chemical 
Gibberellins 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  plant  growth  regulator  gibber- 
ellins A,  and  A,.  The  proposal  was  sub- 
mitted by  Abbott  laboratories.  This 
amendment  will  establish  a  maximum 
permissible  level  for  residues  of  gib- 
berellins A,  and  A,  in  or  on  apples. 

DATE:  Comments  must  be  received  by 
February  22.  1979. 

ADDRESS:  Address  comments  to: 
Federal  Register  Section.  Program 
Support  Division  (TS-757).  Office  of 
Pesticide  Programs.  EPA,  Rm.  401, 
East  Tower.  401  M  St.  SW.  Washing- 
ton DC  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (202/755-7013). 

SUPPLEMENTARY  INFORMATION: 
On  March  21.  1977.  notice  was  given 
(42  FR  15361)  that  Abbott  Laborato- 
ries, Chemical  and  Agricultural  Prod- 
ucts Div.,  14th  Street  and  Sheridan 
Road,  N.  Chicago,  IL  60064,  had  filed  a 
petition  (PP  7F1911)  with  the  EPA. 
This  petition  proposed  to  amend  40 
CFR  180.224  by  establishing  a  toler- 
ance for  combined  residues  of  the  her- 
bicide gibberellin  A,  and  gibberell  in 
A'  in  or  on  the  raw  agricultural  com- 
modity apples  at  0.15  part  per  million 
<ppm).  No  comments  were  received  in 
response  to  this  notice  of  filing.  Subse- 
quently, the  petitioner  amended  the 
petition  by  increasing  the  proposed 
tolerance  from  0.15  ppm  to  0.5  ppm.  It 
has  also  been  determined  that  rather 
than  'herbicide."  the  term  "plant 
growth  regulator"  should  be  used  to 
describe  gibberellins  A.  and  A,.  Be- 
cause of  the  potential  increase  in  ex- 
posure of  humans  to  gibberellin  resi- 
dues resulting  from  the  higher  toler- 
ance, the  tolerance  is  being  proposed 
at  this  time  to  provide  an  opportunity 
for  public  comment. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 


erance included  at  rat  oral  acute  toxic- 
ity study  with  a  lethal  dose  (LDm)  in 
excess  of  3.6  grams  (g)/kilogram  (kg) 
of  body  weight  (bw).  The  chief  consid- 
erations in  granting  the  proposed  tol- 
erance are:  (1)  Gibberellins  are  natu- 
rally found  on  apples,  (2)  The  use  of 
these  compounds  will  not  change  the 
endogenous  gibberellin  content  of  the 
apples,  and  (3)  Since  the  residue  level 
will  not  be  increased,  the  risk  to  the 
consumer  of  apples  will  not  be  in- 
creased. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  gibberellic 
acid  in  or  on  artichokes,  blueberries, 
citrus  fruit,  grapes,  hops,  leafy  vegeta- 
bles, stone  fruits,  sugarcane  and  sugar- 
cane fodder  ai^d  forage  at  0.15  ppm 
(negligible  residues).  Since  the  levels 
of  A,  and  A,  are  the  same  on  both 
sprayed  and  unsprayed  apples,  consid- 
eration of  the  acceptable  daily  intake 
(ADD  and  the  maximum  permis.sible 
intake  (MPI)  is  not  relevant  to  this  pe- 
tition. Also,  since  there  is  no  discern- 
ible difference  in  the  A,  and  A,  level  in 
treated  vs.  control  samples,  there  will 
be  no  problem  with  secondary  residues 
in  eggs.  meat.  milk,  or  poultry. 

The  metabolism  of  the  gibberellins 
is  adequately  understood,  and  an  ana- 
lytical method  (combined  TLC/fluoro- 
metry)  is  available  for  enforcement 
purposes.  No  desirable  data  are  lack- 
ing, no  regulatory  actions  are  pending 
against  continued  registration  of  the 
plant  growth  regulator,  and  no  other 
considerations  are  involved  in  estab- 
lishing the  proposed  tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  0.5  ppm  on  apples  estab- 
lished by  amending  40  CFR  180.224 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 
Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide.  F\ingicide.  and  Rodenti- 
cide  Act,  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  by 
February  22,  1979  that  this  rulemak- 
ing proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition /document 
control  number.  "PP  7F1911/P99".  All 
written  conunents  filed  in  response  to 
this  notice  of  proposed  rulemaJcing 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Sec.  408<e).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)). 


Dated:  January  17.  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division, 

It  is  proposed  that  Part  180,  Subpart 
C.  §  180.224  be  revised  in  its  entirety  to 
read  as  follows: 

§  180.224    Gibberellins:  tolerances  for  resi- 
dues. 

(a)  Tolerances  are  established  for 
negligible  residues  (N)  of  the  plant 
growth  regulator  gibberellin  A ,  in  or 
on  the  following  raw  agricultural  com- 
modities: 

Commodity  and  Parts  per  million 

Artichokes 0.15  (N) 

Blueberries 0.15  (N) 

Citrus  fruits 0.15  (N) 

Grapes „ 0.15  ( N ) 

Hops...„ 0.15  (N) 

Leafy  vegetables 0.15  (N) 

Stone  fruits 0.15  (N) 

Sugarcane 0.15  (N) 

Sugarcane  fodder 0.15  (N) 

Sugarcane  forage 0.15  (N) 

(b)  A  tolerance  is  established  for 
combined  residues  of  the  plant  growth 
regulator  gibberellin  A,  and  A,  in  or 
on  the  following  raw  agricultural  com- 
modity: 

Commodity  and  parts  per  million 

Apples 0.5 

[PR  Doc.  79-2336  Piled  1-22-79;  8:45  am] 
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TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Exemption  From  Requirement  of  a 
Tolerance  for  the  Pesticide  Chemical  Chlore- 
toluene 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
an  exemption  from  the  requirement  of 
a  tolerance  be  established  for  the  inert 
ingredient  chlorotoluene.  The  propos- 
al was  submitted  by  Monsanto  Co. 
This  regulation  would  permit  the  use 
of  chlorotoluene  as  a  solvent  or  consol- 
vent  in  pesticide  formulations. 
DATE:  Comments  must  be  received  by 
February  22.  1979. 

ADDRESS:  Federal  Register  Section. 
Program  Support  Division  (TS-757). 
Office  of  Pesticide  Programs.  EPA, 
Rm.  401,  East  Tower.  401  M  Street, 
SW.  Washington  DC  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  David  L.  Ritter.  Hazard  Evalua- 
tion Division  (TS-767).  Office  of  Pes- 
ticide    Programs,     EPA     (202/426- 
,  2680). 

SUPPLEMENTARY  INFORMATION: 
Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd..  St.  Louis^MO 
63166.  and  Hooker  Chemicals  and 
Plastics  Corp..  Niagara  Falls.  NY 
14302.  have  submitted  a  joint  pesticide 
petition  (PP  7F1979)  to  the  EPA.  This 
petition  requests  that  the  Administra- 
tor propose  that  40  CFR  180  be 
amended  by  the  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  inert  in- 
gredient chlorotoluene.  an  isomeric 
mixture  predominantly  of  ortho-  and 
para-monochlorotoluene  with  up  to 
6%  unreacted  toluene  and  a  boiling 
range  of  110  degrees  C  to  162  degrees 
C,  when  used  as  a  solvent  or  consol- 
vent  in  pesticide  formulations  with  the 
following  restrictions:  (a)  not  for  use 
after  edible  parts  of  the  plant  begin  to 
form  and  (b)  do  not  graze  livestock  in 
treated  areas  within  48  hours  after  ap- 
plication. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as  de- 
fined in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents;  propel- 
lants  in  aerosol  dispensers;  and  emulsi- 
fiers.  The  term  inert  is  not  intended  to 
imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  ex- 
emption from  the  requirements  of  a 
tolerance  included  a  90-day  rat  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  6.000  parts  per  million 
(ppm)  based  on  systemic  effects  and  a 
90-day  dog  feeding  study  with  an 
NOEL  of  4.000  ppm  based  on  systemic 
effects.  These  data  satisfy  toxicologi- 
cal requiremetns  for  granting  an  ex- 
emption from  a  tolerance  requirement 
under  Subpart  D  of  40  CFR  180.  A 
closely  related  substance,  chloroben- 
zene.  is  listed  in  40  CFR  180.1001(d) 
with  some  restrictions  on  proposed 
uses. 

Since  chlorotoluene  is  an  inert  ingre- 
dient, no  tolerances  or  exemptions 
from  requirement  of  a  tolerance  have 
been  previously  established  for  its  resi- 
dues. No  data  are  available  to  deter- 
mine whether  residues  will  occur  in 
meat,  milk,  eggs,  or  poultry  from  the 
proposed  uses.  Since  there  is  no  rear 
sonable  expectation  of  residues  on 
edible  parts  of  crops,  potential  resi- 
dues, if  any,  from  the  proposed  use  are 
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not  considered  to  be  of  toxicological 
significance. 

Based  on  the  90-day  dog  feeding 
study  and  a  2,000-fold  safety  factor 
the  acceptable  daily  intake  (ADD  Is 
0.05  milligram  (mg)/kiloferam  (kg)  of 
body  weight  (bw)/day.  The  maximum 
permissible  intake  (MPI)  is  3  mg/day. 
The  nature  of  the  residue  is  adequate- 
ly understood,  and  an  adequate  ana- 
lytical method  (gas  chromatography) 
is  available  for  enforcement  purposes. 
No  actions  are  currently  pending 
against  chlorotoluene.  nor  are  other 
considerations  involved  in  establishing 
this  exemption. 

Based  on  the  above  information, 
available  Information  on  the  chemis- 
try of  chlorotoluene,  and  a  review  of 
its  use,  it  has  been  found  that  when 
used  in  accordance  with  good  agricul- 
tural practice,  chlorotoluene  is  useful 
and  does  not  pose  a  hazard  to  the  envi- 
ronment. It  is  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180  will  protect  the  public  health 
and  it  is  proposed  that  the  regulation 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  vmder  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,-  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  February  22,  1979  that  this 
rulemaking  proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  coniments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/docimient 
control  nimiber,  "PP  7F1979/P102 '. 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m,  to  4  p.m. 
Monday  through  Friday. 

(Sec.  408(e).  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)).) 

Dated:  January  18,  1979. 

Herbert  S.  Harrison. 
j  Acting  Director, 

j ,       Registration  Division. 

It  is  proi>osed  that  Part  180.  Subpart 
D.  be  amended  by  adding  the  new 
§  180.1045  to  read  as  follows: 

§  180.1045    Chlorotoluene;  exemption  from 
the  requirement  of  a  tolorance. 

Chlorotoluene.  an  isomeric  mixture 
predominantly  of  ortho-  and  para- 
monochlorotoluene  with  up  to  6  per- 
cent unreacted  toluene  and  a  boiling 
range  of  110  degrees  C  to  162  degrees 
C.  is  exempted  from  the  requirement 
of  a  tolerance  when  used  as  a  solvent 
or  cosolvent  in  pesticide  formulations 
with  the  following  restrictions: 
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(a)  Not  for  use  after  edible  parts  of 
the  plant  begin  to  form. 

(b)  Do  not  graze  livestock  in  treated 
areas  within  48  hours^|ifter  applica- 
tion. 

[PR  Doc.  79-2335  Filed  1-22-7^:45  ami 
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DEPARTMENT  OF  HEAL1 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 
[42  CFR  Parti  402,  405  and  433] 

UNIFORM  REPORTING  SYSTEMS  FOR  HEALTH 
SERVICES  FACILITIES  AND  ORGANIZATIONS 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  requires  all 
hospitals  participating  in  the  Medicare 
or  Medicaid  program  to  report  cost-re- 
lated information  in  a  prescribed  uni- 
form manner.  It  implements  certain 
provisions  of  section  19  of  the  Medi- 
care-Medicaid  Anti-Fraud  and  Abuse 
Amendments  (Pub.  L.  95-142).  The 
purpose  is  to  obtain  comparable  cost 
and  related  data  on  all  participating 
hospitals  for  reimbursement,  effective 
cost  and  policy  analysis,  assessment  of 
alternative  reimbursement  mecha- 
nisms and  health  planning. 

DATES:  We  will  consider  written  com- 
ments or  suggestions  received  by  April 
23.  1979. 

ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare,  Post 
Office  Box  2382,  Washington,  D.C. 
20013. 

In  commenting,  please  refer  to  File 
Code  PCO-185-P.  Comments  will  be 
available  for  public  ir;spection  in 
Room  5231  of  the  Department's  of- 
fices at  330  C  Street,  SW.,  Washing- 
ton, D.C.  20201  on  Monday  through 
Friday  of  each  week  from  8:30  AM  to 
5:00  PM.  (202-245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maurice  Click.  (301)  594-8544. 

SUPPLEMENTARY  INFORMATION:  [ 

Statutory  Basis 

Section  19  of  Pub.  L.  95-142  (Section 
1121  of  the  Social  Security  Act;,  42 
U.S.C.  1320(a))  requires  the  establish- 
ment of  uniform  reporting  systems  for 
providers  participating  in  Medicare 
and  Medicaid.  The  systems  are  to  be 
established  by  October  24,  1978.  for 
hospitals,  skilled  nursing  facilities  and 
intermediate  care  facilities;  and  by  Oc- 
tober 24.  1979.  for  home  health  agen- 
cies, health  maintenance  organiza- 
tions, and  other  types  of  health  serv- 
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ices  facilities  and  organizations.  The 
uniform  reporting  systems  must  pro- 
vide information  on  ( 1 )  costs  and 
volume  of  services;  (2)  rates;  (3)  capital 
assets;  (4)  discharge  data;  and  (5)  bill- 
ing data. 

Section  19  also  requires  (1)  monitor- 
ing of  the  systems;  (2)  assistance  with 
and  support  of  demonstrations  and 
evaluations  of  the  systems;  (3)  encour- 
agement to  States  to  adopt  the  uni- 
form systems  for  purposes  in  addition 
to  Medicaid;  (4)  periodical  revison  to 
the  systems  to  make  them  more  effec- 
tive and  less  costly;  and  (5)  the  provi- 
sion of  information  obtained  from  the 
reports  to  appropriate  agencies  and  or- 
ganizations, including  health  planning 
agencies. 
The  law  also  requires: 

1.  Consideration  of  appropriate  vari- 
ations in  applying  the  uniform  sys- 
tems to  different  classes  of  facilities; 
and 

2.  Making  the  system,  to  the  extent 
practicable,  consistent  with  systems  al- 
ready in  effect  under  section  306(e)(1) 
of  the  Public  Health  Service  Act. 

Regulatory  Implementation 

HCFA  will  be  phasing  in  the  re- 
quired reporting  systems  as  they  are 
developed.  The  reporting  system  cov- 
ered by  this  proposed  rule  applies  only 
to  hospitals.  Moreover,  it  applies  only 
to  those  portions  of  the  reporting 
system  dealing  with  costs  and  volume 
of  services  and  with  capital  assets.  The 
remainder  of  the  system,  dealing  with 
rates,  discharge  data  and  billing  data, 
will  be  covered  by  a  subsequent  Notice 
of  proposed  Rulemaking. 

This  proposed  regulation  establishes 
a  System  for  Hospital  Uniform  Re- 
porting (SHUR).  However,  the  pro- 
posed regulation  does  not  set  forth  the 
details  of  SHUR.  It  merely  sets  forth 
the  basic  reporting  requirements  and 
the  provisions  for  public  disclosure  of 
SHUR  information.  The  details  of  the 
reporting  requirements.  including 
forms  and  instructions,  are  contained 
in  the  SHUR  manual,  which  is  also 
available  for  public  comment. 

Major  Provisions 
1.  reporting  requirements 

This  proposed  rule  would  require  all 
Medicare  and  Medicaid  hospitals  to 
report  on  the  costs  of  their  operation 
and  the  volume  of  their  services,  both 
in  the  aggregate  and  by  functional  ac- 
counts. It  would  also  require  them  to 
report  their  capital  assets. 

In  accordance  with  section  19,  a  hos- 
pital would  be  required  to  file  SHUR 
reports  for  fiscal  years  that  begin  at 
least  6  months  after  the  effective  date 
of  the  regulation. 

The  hospital  would  be  required  to 
submit  its  report  no  later  than  3 
months  following  the  close  of  its  fiscal 
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year.  The  hospital  could,  however, 
obtain  a  30-day  extension  of  its  report- 
ing deadline  for  good  cause.  Based  on 
our  previous  experience,  good  cause 
would  be  found,  for  example,  if  a  CPA 
could  not  complete  his  review  or  if  the 
hospital  had  to  replace  lost  or  de- 
stroyed records. 

These  SHUR  reports  will  incorpo- 
rate and  replace  the  present  cost  re- 
ports used  by  Medicare  fiscal  interme- 
diaries to  calculate  reimbursement.  Al- 
though the  statute  authorizes  the  re- 
ports to  be  submitted  to  the  Secretary, 
we  have  concluded  that  since  they  are 
used  by  the  fiscal  intermediaries  for 
cost  settlement,  they  should  be  sent 
there  directly.  Hospitals  participating 
in  Medicare  (including  those  partici- 
pating in  both  Medicare  and  Medicaid) 
would  submit  the  report  to  their  regu- 
lar fiscal  intermediary,  or  the  Medi- 
care Division  of  Direct  Reimburse- 
ment. Those  hospitals  participating 
only  in  Medicaid  would  submit  the 
report  to  a  fiscal  intermediary  desig- 
nated by  HCPA.  We  believe  that 
having  these  Medicaid  only  reports 
collected  by  the  fiscal  intermediaries 
will  facilitate  the  analysis  and  compi- 
lation of  SHUR  data. 

2.  disclosure  of  SHUR  INFORMATION 

We  are  proposing  that  information 
contained  in  the  uniform  reports,  that 
does  not  contain  patient  identifiers,  be 
made  available  to  health  systems 
agencies,  state  health  planning  agen- 
cies, and  upon  request,  to  any  other 
agency  or  organization.  The  decision 
to  make  this  information  available  to 
any  other  agency  or  organization  is 
predicated  on  the  fact  that  section 
1121(c)  of  the  Act.  which  was  added  by 
Pub.  Law  95-142.  provides  that  we 
make  the  information  available  to  "ap- 
propriate agencies  and  organizations." 
including  State  health  planning  agen- 
cies designated  under  section  1521  of 
the  Public  Health  Act  (42  U.S.C. 
300m).  We  note,  however,  that  State 
health  planning  agencies  are  required, 
by  section  1522(b)(6)(C)  of  the  Public 
Health  Act.  to  make  their  records  and 
data  available  upon  request  to  the 
general  public.  Therefore,  since  we 
would  be  releasing  the  Information  to 
the  State  health  planning  agency,  and 
since  the  public  can  obtain  the  infor- 
mation from  the  State  health  plan- 
ning agency  upon  request,  we  propose 
to  release  the  information  directly  to 
any  requesting  agency  or  organization. 
We  are  proposing  to  interpret  "appro- 
priate agencies  and  organizations"  to 
mean  any  agency  or  organization  that 
requests  this  information. 

The  issue  of  whether  cost  report 
data  should  be  made  available  to  the 
public  has  been  the  subject  of  litiga- 
tion under  the  PYeedom  of  Informa- 
tion Act.  Our  regulations,  at  20  CFR 
422.435.  currently  make  hospital  Medi- 


care cost  reports  available  to  the  gen- 
eral public  upon  request.  Several 
courts  have  enjoined  the  release  of 
these  reports,  based  upon  the  Free- 
dom of  Information  Act.  However, 
these  cases  have  been  decided  prior  to 
the  passage  and  implementation  of 
section  1121(c).  In  our  view,  the  imple- 
mentation of  section  1121(c)  will  form 
a  basis  for  the  Department  to  request 
that  the  courts  reconsider  their  prior 
orders  and  to  oppose  successfully 
future  suits. 

The  information  covered  by  this  pro- 
posed regulation  would  be  provided  by 
HCFA.  or,  as  a  matter  of  administra- 
tive convenience,  directly  by  the  fiscal 
Intermediaries.  When  this  regulation 
is  amended  to  include  further  report- 
ing requirements  concerning  rates  of 
payment,  discharge  and  bill  data,  we 
will  review  the  question  of  disclosing 
that  information  and  will  solicit  public 
comment.  We  would  normally  require 
an  agency  requesting  information  to 
pay  for  the  cost  of  reproducing  copies 
of  the  information. 

The  SHUR  Manual  I 

The  draft  SHUR  manual  sets  forth 
the  definitions,  principles,  and  statis- 
tics to  be  used  in'  preparing  and  sub- 
mitting reports.  It  also  contains  a  de- 
tailed, functional  chart  of  accounts 
which  must  be  used  to  reconcile  a  hos- 
pital's internal  t>ooks  and  records  in 
order  to  file  the  SHUR  report.  Howev-| 
er.  the  chart  of  accounts  would  not  be 
required  as  the  hospitals  day-to-day 
accounting  system. 

In  order  to  avoid  duplication,  and  to 
be  consistent  with  section 
1861  (v)( IMF),  this  draft  manual  would 
Incorporate  the  current  Federal  cost 
report  required  for  Medicare  and  Med- 
icaid. 

The  manual  contains  special  provi- 
sions for  certain  hospitals.  We  recog- 
nize that  some  hospitals,  typically 
public  hospitals,  currently  maintain  a 
cash  basis  of  accounting.  The  SHUR 
system,  however,  is  based  on  an  ac- 
crued basis  of  accounting.  To  give 
these  hospitals  time  to  convert  to  an 
accrual  basis,  they  would  be  permitted 
to  phase  in  the  new  reporting  require- 
ments over  a  2-year  period. 

We  are  also  concerned  that  the  full 
reporting  requirements  of  SHUR 
might  be  unnecessarily  burdensome  on 
small  hospitals.  Consequently,  we 
would  allow  a  less  detailed  report  to  be 
submitted  by  hospitals  that,  for  the  3 
accounting  periods  preceding  the  re- 
porting period,  have  had  average 
annual  admissions  of  less  than  4.000. 

Regulatory  Analysis 

We  have  made  every  effort  to  mini- 
mize the  cost  and  reporting  burden  as- 
sociated with  this  proposed  regulation. 
We  estimate  that  the  portion  of  imple- 
mentation costs  to  be  borne  by  the 
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hospital  industry  will' be  betWeesn  $21 
million  and  $45  million,  the  factors 
considered  in  calculating  these  esti- 
mates include:  (1)  The  experience  of 
States  which  have  implemented  sys- 
tems similar  to  SHUR  (based  on  their 
exc>erience.  we  estimate  that  total  im- 
plementation costs  will  range  between 
$35  million  and  $75  million);  and  (2) 
that  implementation  and  operational 
costs  will  be  considered  allowable  costs 
and  subject  to  reimbursement  by  all 
third  party  payors  including  Medicare 
and  Medicaid.  (For  FY  1976.  Federal 
programs  covered  approximately  40 
percent  of  all  hospital  costs.)  These  es- 
timates do  not  take  into  account  any 
savings  that  might  be  realized  as  a 
result  of  combining  new  and  existing 
requirements. 

Nevertheless,  because  of  the  possibil- 
ity that  implementation  costs  may 
exceed  present  estimates,  we  are  un- 
dertaking a  study  to  establish  more 
precisely  the  cost  of  implementing  and 
operating  the  system.  The  study  will 
also  a.sses5  any  additional  reporting 
burden  placed  on  the  hospital  by  im- 
plementing the  proposed  system.  The 
study  will  examine  the  hospitals' 
effort  to  meet  existing  requirementa 
and  the  resultant  change  in  burden 
effort  to  meet  the  SHUR  require- 
ments. Our  staff  has  worked  closely 
with  American  Hospital  Association 
and  the  Blue  Cross  Association  in 
structuring  this  study.  We  believe  that 
it  will  provide  an  objective  analysis  of 
the  cost  and  burden  of  complying  with 
this  proposed  regulation.  Based  on  the 
results  of  this  study,  the  Department 
will  decide  if  a  regulatory  analysis  is 
needed. 

Concurrent  with  this  study  and  as 
an  ongoing  responsibility.  HCFA  will 
continue  to  examine  the  system  and 
make  changes,  requiring  only  perti- 
nent and  necessary  information  to 
keep  the  costs  and  burden  a.^ocialed 
with  the  system  to  a  minimum.  We  are 
particularly  concerned  about  the 
extent  to  which  SHUR  would  impose  a 
new  burden  on  providers.  We  specifi- 
cally request  suggestions  on  how  to 
reduce  burden  in  a  manner  consistent 
with  the  legislative  requirements  in 
the  following  areas: 

•  Level  of  detail  ' 

•  Modification,  consolidation,  or 
elimination  of  specific  reporting  re- 
quirements or  forms 

•  Eliminate  requirements  to  directly 
assign  such  costs  as  fringe  benefits 

•  Forms 

•  Forms  design 

•  Alternatives  to  hard  copy  report- 
ing   •  '         I 

•  Standard  Units  of  Measure  J 

•  Modification  or  fdentification  of 
alternate  standard  units  of  measure 

We  also  welcome  comments  that 
identify  potential  omission  or  areas  in 
which  more  detailed  reporting  is  nec- 
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essary  to  meet  the  intention  of  Pub.  L. 
95-142. 

Prior  to  issuing  final  regulations,  the 
proposed  system  will  be  evaluated  on 
the  basis  of  study  results,  HCFA's  in- 
ternal assessment  and  public  com- 
ment. Changes  will  be  made  to  SHUR 
which  reduce  burden  to  the  degree 
possible,  within  the  legislative  man- 
date and  the  needs  of  the  Department. 

Opportunity  to  Comment 

The  draft  SHUR  manual  was  previ- 
ously distributed  to  various  hospital 
professional  organizations  and  to  se- 
lected State  agencies  for  their  views 
and  suggestions.  Copies  of  the  draft 
manual  are  available  for  review  and 
may  be  obtained  by  writing  to: 

Chief.  Printing  and  Publications  Branch, 
Division  of  Administrative  Services,  OMB, 
Health  Care  Financing  Administration, 
DHEW,  Room  G-TIS  B.  Mary  E.  Switzer 
Building,  330  C  Street.  S.W..  Washington, 
DC.  20201. 

In  order  to  assure  that  comments 
are  fully  considered,  they  should  be 
submitted  on  or  before  April  23.  1979. 

As  further  portions  of  this  system 
are  developed,  we  will  provide  a  public 
notice  that  they  are  available  for  com- 
ment.   • 

42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

1.  The  table  of  contents  is  amended 
to  read  as  follows: 

CHAPTER  IV— HEALTH  CARE  FINANCING  AD- 
MINISTRATION DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTU  A— GCNEtAL  PROVISIONS 

Part    I  ! 

400  401     [Reserved] 

402  Uniform  Reporting  Systems 

403  404    [Reserved!  .' 

SUftCHAPTEl  B— MHMCARE  PROGRAMS 

405    Federal  Health  In.surance  for  the  Aged 
anid  Disabled 


2.  A  new  Part  402  is  added,  to  read  as 
follows: 

PART  402— UNIFORM  REPORTING  SYSTEMS 


Sec. 

402.1 

402.2 

402.3 
402.8 


Siiibp>«<  A — Hospital  Reporting 


Definitions. 
Statutory  provisions. 
Applicability. 
Reporting  requiremenLs. 


402. 10>    A\allability  of  information. 

AutHoritt:  Sees.  1121,  1861(v)(l)(P),  and 
1902ia)(40)  of  the  Social  Security  Act  (42 
U.S.C.  1320a.  1395x(v)(l)(P)  and 

139«>aCiaK40)). 


I 


!  i 


)    I 
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§  .02.^     Definitions. 

"Ad"  means  the  Social  Security  Act 
HCFA"  means  the  Health  Care  Fi 
nancjig  Administration. 

!     j 
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§  402.2     Statutory  prtwisions. 

(a)  Section  1121(a)  of  the  Act  re- 
quires that  the  Secretary  establish  a 
uniform  system  for  reporting  of: 

(1)  Costs  and  volume  of  health  care 
services; 

(2)  Rates  charged  for  those  services; 

(3)  Capital    assets    of    health    care  J 
facilities  and  organizations: 

(4)  Discharge  data;  and  / 

(5)  Billing  data. 

(b)  Sections      1861(v)(lMF)      and    ■ 
1902(a)(40)  of  the  Act  require  Medi- 
care and  Medicaid  providers  to  report     ' 
in  accordance  with  the  system  estab- 
lished  under  section    1121(a)   of   the 
Act. 

§402.3     Applicability.  '     I  ! 

This  subpart  applies  to  all  hospitals 
participating  in  the  Medicare  or  Med- 
icaid program. 

§  402.8     Reporting  requirements. 

The  System  for  Hospital  Uniform 
Reporting  (SHUR).  established  by 
HCFA.  requires  hospitals  to  meet  the 
following  requirements: 

(a)  Information  to  be  reported.  Hos- 
pitals shall  report:  (1)  Costs  of  oper- 
ation and  volume  of  services,  both  in 
aggregate  and  by  functional  accounts: 
and 

(2)  Capital  assets. 

(b)  Manner  of  reporting.  The  hospi- 
tal shall  report  in  accordance  with  the 
forms  and  instructions  prescribed  by 
SHUR. 

(c)  Timing  and  submission  of  re- 
ports. (1)  Initial  report  The  initial 
report  under  SHUR  shall  be  for  the 
hosprt&l's  first  fiscal  year  that  begins 
mor/r  than  6  months  after  the  effec- 
tive' date  of  these  regulations. 

(2)  Submittal.  The  hospital  shall 
submit  SHUR  reports  no  later  than 
the  last  day  of  the  third  month  follow- 
ing the  close  of  its  fiscal  year  to: 

(i)  its  Medicare  intermediary  (or  the 
Medicare  Division  of  Direct  Reim- 
bursement); or 

(ii)  if  the  hospital  is  participating 
only  under  Medicaid,  to  the  Medicare 
intermediary  designated  by  HCFA. 

(3)  Extension.  The  intermediary, 
after  obtaining  HCFA's  approval,  may. 
for  good  cause  shown  by  the  hospital, 
grant  a  30-day  extension  for  submit- 
ting the  report. 

§  402.10    Availability  of  information. 

HCFA  or  its  agents  will,  in  a  timely 
manner,  provide  information  collected 
under  this  subpart  to: 

(a)  health  systems  agencies  and 
State  health  planning  and  develop- 
ment agencies  that  need  it  to  carry  out 
their  functions;  and 

(b)  upon  request,  to  any  other 
agency  or  organization. 
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PART  405— FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED  AND  DISABLED 

3.  Part  405,  Subpart  J.  is  amended 
by  adding  a  new  §405.1050  to  read  as 
follows: 

§403.1050     Conditions      of      participation: 
I'niform  reporting. 

The  hospital  complies  with  the  re- 
quirements of  Part  402,  Subpart  A,  of 
this  chapter,  with  respect  to  uniform 
reporting. 


PART  433— STATE  FISCAL  ADMINISTRATION 

4.  Part  433  is  amended  by  adding  a 
new  §  433.39  to  read  as  follows: 

§  433.39     I'niform  reporting::  State  plan  re- 
quirement.<«. 

A  State  plan  for  medical  assistance 
must  provide  that  the  State  agency 
will  require  providers  that  are  speci- 
fied in  Part  402  of  this  chapter  to 
meet  the  applicable  requirements  of 
Part  402  with  respect  to  uniform  re- 
porting. 

(Sees.  1121.  1861(v)(l)(F)  and  1902(a)(40)  of 
the  Social  Security  Act  (42  U.S.C.  1320a. 
1395.x(v)(l)(F)  and  1396a(a)(40)). 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance  Pro- 
gram: No.  13.773.  Medicare-Hospital  Insur- 
ance.) 

Dated:  September  25.  1978. 

Robert  A.  Derzon, 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  January  12,  1979. 

Hale  Champion, 
Acting  Secretary. 
tFR  Doc.  79-2074  Filed  1-22-79:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part*  0,  5,  21,  23,  25,  73,  74,  78,  81, 
87,  89,  91,  93,  94,  95,  97,  ond  99] 

[Gen.  Ektcket  No.  78-3651 

PROTECTION  OF  FCC  MONITORING  STATIONS, 
FROM  RADIO  INTERFERENCE 

Order  Extending  Time  To  File  Comments  and 
Reply  Cemments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  Extending  Time  to 
File  Comments  and  Reply  Comments. 

SUMMARY:  Order  extending  time  to 
file  comments  from  January  22,  1979 
to  March  22,  1979  and  reply  comments 
from  February  21,  1979  to  April  23, 
1979  to  the  Notice  of  Proposed  Rule- 
making proposing  Amendments  to 
Parts  0.  5,  21,  23.  25.  73,  74.  78.  81,  87. 
89.  91.  93.  94,  95.  97.  and  99  of  the 


Commission's  Rules  Relative  to  the 
Protection  of  FCC  Monitoring  Sta- 
tions, from  Radio  Interference— GEN 
Docket  No.  78-365. 

DATES:  Comments  must  be  filed  on 
or  before  March  22.  1979.  Reply  com- 
ments must  be  filed  on  or  before  April 
23.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  1919  M  Street.  NW.. 
Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A  Luther.  Chief.  Engineer- 
ing Division.  Field  Operations 
Bureau,  Room  738,  1919  M  St..  NW.. 
Washington.  D.C.  20554  (202-632- 
759?). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  15.  1979. 

Released:  January  17,  1979. 

In  the  matter  of  amendments  to 
Parts  0,  5,  21.  23.  25.  73.  74.  78,  81,  87, 
89.  91.  93.  94.  95.  97.  and  99  of  the 
Commission's  rules  relative  to  the  pro- 
tection of  FCC  monitoring  stations, 
from  radio  interference.  GEN  Docket 
No.  78-365.  See  43  FR  54106.  Novem- 
ber 20.  1978. 

1.  The  Commission  has  before  it  a 
Petition  to  Extend  the  Time  for  Filing 
Comments  in  General  Docket  No.  78- 
365  '  in  the  above  captioned  matter 
submitted  by  The  American  Radio 
Relay  League.  Incorporated,  repre- 
sented about  150.000  full  or  associate 
members. 

2.  The  petitioner  states  that  the  or- 
ginial  sixty-seven  days  provided  for 
submitting  comments  is  insufficent  to 
disseminate  the  FCC  proposals  to 
League  membership,  and  to  permit 
publishing  the  Notice  in  the  January. 
1979  issue  of  their  monthly  Journal. 
QST. 

3.  In  review  of  the  fact  that  the 
Commission  is  most  interested  in  se- 
curing a  widespread  base  for  com- 
ments in  this  rulemaking  proceeding 
so  that  final  determinations  could  be 
founded  on  as  complete  a  record  as 
possible,  it  appears  that  an  extension 
of  time  is  warranted. 

4.  Accordingly,  under  authority  dele- 
gated by  Section  0.311  of  the  Commis- 
sion's Rules,  it  is  ordered  that  the  time 
for  the  filing  of  comments  in  General 
Docket  No.  78-365  is  extended  until 
March  22.  1979.  and  for  reply  com- 
ments until  April  23.  1979. 

C.  Phyll  Horne. 
Chief.  Field  Operations  Bureau. 
IFR  Doc.  79-2299  Filed  1  22-79;  8;45  am] 


Notice  of  Proposed  Rulemaking.  FCC 
General  Docket  No.  78-365:  adopted  Novem- 
ber 6,  1978.  43  FR  54106. 
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(47  CFR  Port  73] 

[Docket  No.  20576;  RM-2467;  RM-2468; 
RM-2578] 

FM  BROADCAST  STATIONS  IN  FRANKLIN  AND 
KEENE,  N.H.,  AND  BENNINGTON  AND  BRAT- 
TLEBORO,  VT.,  ETC 

Order  Extending  Time  For  Filing  Reply 
Cemmentf 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order  extending  tlrne. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  FM 
channel  assignments  in  the  states  of 
New  Hampshire.  Vermont  and  Maine. 
The  additional  time  is  given  so  that 
parties  can  make  a  response  to  the 
counterproposals  to  assign  channels  to 
Concord.  New  Hamphire.  and  Lyndon. 
Vermont. 

DATE:  Reply  comments  must  be  filed 
on  or  before  January  25.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp.    Broadcast    Bureau 
(202) 632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Reply  Comments 

Adopted:  January  16.  1979. 

Released:  January  17.  1979. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Franklin  and 
Keene.  New  Hampshire  and  Benning- 
ton and  Brattleboro.  Vermont,  also 
Conway.  Littleton.  Meredith.  Plym- 
outh. Rochester,  and  Wolfeboro.  New- 
Hampshire,  and  Skowhegan,  Maine.), 
Docket  No.  20576.  RM-2467,  RM-2468, 
RM-2578. 

1.  On  October  27,  1978.  the  Commis- 
sion adopted  a  Further  Notice  of  Pro- 
posed Rule  Making  and  Orders  to 
Show  Cause,  43  FR  51652.  concerning 
the  above-entitled  proceeding.  The 
date  for  filing  reply  comments  is  pres- 
ently January  16.  1979. 

2.  On  December  28.  1978.  two  peti- 
tions were  filed:  (1)  Lloyd  F.  Simon 
and  Edward  P.  Perry.  Jr..  requesting 
the  assignment  of  either  Channel  287 
or  Channel  288A  to  Concord.  New 
Hampshire;  and  (2)  Lyndon  State  Col- 
lege requesting  the  assignment  of 
Channel  288A  to  Lyndon.  Vermont. 

3.  Public  Notice  of  these  conterpro- 
posals  (Concord.  New  Hampshire  RM- 
3301,  and  Lyndon.  Vermont  RM-3300) 
was  given  on  January  10.  1979.  Since 
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these  petitions  are  entitled  to  be  con- 
sidered as  timely  filed  counterpropos- 
als in  this  proceeding,  we  are  consoli- 
dating them  and  on  our  own  motion, 
are  extending  the  time  for  filing  reply 
comments  In  order  to  give  all  parties 
an  opportunity  to  prepare  a  response 
to  these  counterproposals. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  reply  comments  in 
Docket  No.  20576  is  extended  to  and 
including  January  25.  1979. 

5.  This  action  Is  taken  pursuant  to 
authority  found  in  Sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§ 0.281  of  the  Commissions  rules. 

[  Federal  Communications 

Commission,  i 

Wallace  E.  Johnson,       | 
Chief,  Broadcast  Bureau. 
CFR  Doc.  79-2302  Filed  1-22-79:  8:45  am] 


14310-55-M)  ' 

DEPARTMENT  OF  THE  INTERIOR 

|n«li  «nd  WNdiiFe  Service 

I   I     ISO  CFR  Part  17]  I         I. 

ENDANGERED  AMD  THREATENED  WILDUFE 
AMD  PLANTS 

Promoted  Rirfenraking  To  Provide  fer  the 
f  stablish«ie«it  ef  Monotee  Protection  Are«« 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Service  proposes  to 
provide  a  means  for  the  Director  to  es- 
tablish manatee  protection  areas. 
Within  these  areas  certain  waterbome 
activities,  such  as  boating  and  swim- 
ming, would  be  restricted  or  prohibit- 
ed. 

Research  conducted  by  the  National 
Fish  and  Wildlife  Laboratory  of  the 
U.S.  Fish  and  Wildlife  Service  and  the 
University  of  Miami  Indicate  that 
human  sictivities,  such  as  the  oper- 
ation of  motor  boats  and  swimming,  in 
areas  where  manatees  may  congregate 
are  a  significant  cause  of  manatee  in- 
juries and  deaths.  Any  areas  estab- 
lished under  the  proposed  rules,  if  fi- 
nalized, would  reduce  the  incidence  of 
manatee  Injuries  and  deaths  by  using 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  and  the  Endan- 
gered SE>ecies  Act  of  1973  to  lessen  the 
likelihood  that  manatees  will  encoun- 
ter boats  and  people. 

DATES:  Public  conmient  on  this  pro- 
posed rulemaking  is  invited.  To  be  con- 
sidered, comments  must  be  received  by 
February  22.  1979.  :      ]  j       | 

ADDRESSES:  Comments  should  be 
submitted  to  the  Director  (FWS/LE). 
U.S.  Fish  and  Wildlife  Service.  P.O. 
Box    19183.   Washington. .  D.C.   20036. 
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Comments  should  include  the  file 
number.  REG  17-02-76.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Division  of  Law  EJnforcement,  Suite 
600,  1612  K  Street.  NW..  Washington, 
DC.  20008 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  lilarEh&ll  L.  Stinnett,  Special 
Agent  in  Charge.  Branch  of  Regula- 
tions and  Penalties.  Division  of  Law 
Enforcement,  Pish  and  Wildlife 
Service.  Suite  600,  1612  K  Street. 
NW..  Washington.  D.C.  20006.  202- 
343-9237. 

SUPPLEMENTARY  INFORMATION: 
Backgroitnd 

The  West  Indian  manatee.  Triche- 
chus  vtanatus,  is  a  protected  marine 
mammal  which  has  also  been  listed  as 
an  Endangered  species.  The  only  sizea- 
ble manatee  population  in  the  United 
States  Inhabits  inland  and  coastal 
waters  of  the  State  of  Florida.  During 
warmer  months  some  of  the  animals 
move  into  coastal  waters  of  neighbor- 
ing states.  Currently  available  data 
suggests  there  is  a  manatee  population 
in  Florida  of  between  800  and  1.000. 
Available  population  estimates  have 
been  evaluated  in  light  of  the  known 
level  of  manatee  mortality  in  Florida, 
based  on  information  gathered  by  the 
National  Fish  and  Wildlife  Laboratory 
of  the  U.S.  Pish  and  Wildlife  Service, 
and  the  University  of  Miami.  Elstl- 
mates  indicate  that  the  population  Is 
undergoing  a  serious  decline.  The  high 
rate  of  mortality  could  also  indicate  a 
larger  population  than  has  been  as- 
sumed. Until  better  data  are  available, 
however,  it  is  prudent  to  base  manage- 
ment policies  on  the  most  conservative 
estimate^  of  population  size. 

Results  of  the  cooperative  manatee 
salvage  and  mortality  study  conducted 
by  the  University  of  Miami  and  the 
National  Fish  and  Wildlife  Laboratory 
of  the  VS.  Fish  and  Wildlife  Service 
indicate  that  human  activities  are  by 
far  the  greatest  identifiable  cause  of 
manatee  mortality  in  Florida.  More 
than  50  percent  of  human-caused 
deaths  investigated  during  the  salvage 
program  were  attributed  to  boat  or 
barge  collisions.  Furthermore,  a  high 
percentage  of  living  manatees  bear 
wounds  and  deformities  caused  by  pro- 
pellers. Additional  human-related 
causes  of  manatee  mortality  are  the 
tangling  of  manatees  in  nets  and  dis- 
carded fishing  lines,  and  the  harass- 
ment of  manatees  by  apparently  well- 
meaning,  as  well  as  vandalous.  swim- 
mers and  divers.  Such  harassment  will 
often  force  manatees  away  from  warm 
springs  and  into  colder  water,  where 
they  become  stressed  and  are  more 
prone    to    disease.    Harassment    also 
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causes  disruption  of  the  relationship 
between  females  and  their  nursing 
calves. 

The  major  source  of  the  above  infor- 
mation is  Brownell,  Robert  L.,  Jr., 
Katherine  Ralls,  and  Randal  /  R. 
Reeves  (editors).  Report  of  the  y/est 
Indian  Manatee  Workshop,  Orlando, 
Florida.  March  27-29.  1978.  37  pp. 

Effect  of  the  RtafMAKiNG 

The  problem  of  manatee  mortality 
caused  by  people  and  their  activity 
was  one  of  the  concerns  of  Congress 
when  it  passed  the  Marine  Mammal 
Protection  Act  of  1972.  House  Report 
92-707  states  that  —  •  •  H.R.  10420 
would  provide  the  Secretary  of  the  In- 
terior with  adequate  authority  to  reg- 
ulate or  even  tx)  forbid  the  use  of 
power  boats  where  manatees  are 
found  •  •  •"  (H.R.  Rep.  No.  707.  92d 
Cong..  2d  Sess.  17-18  (1972)). 

The  proposed  regulations  are  intend- 
ed to  exercise  this  authority.  They 
would  allow  the  Director  to  establish 
areas  of  water  imder  the  jurisdiction 
of  the  United  States,  both  inland  and 
coastal,  within  which  certain  water- 
bome activities  would  be  restricted  or 
prohibited.  Such  restrictions  could  in- 
clude limits  on  the  speed  of  boats,  as 
well  as  other  restrictions  on  activities 
such  as  boating,  swimming,  fishing, 
water  skiing,  and  skin  and  scuba 
diving.  The  purpose  of  the  regrulations. 
the  protection  of  manatees,  is  stated 
In  §17.100. 

Section  17.101,  Scope,  explains  that 
the  subpart  applies  to  the  West  Indian 
manatee  {Trichechus  manatus).  Sec- 
tion 17.102  defines  the  terms  "mana- 
tee sanctuary."  "manatee  refuge," 
"manatee  protection  area."  "water- 
borne  activity."  and  "water  vehicle." 
These  terms  are  all  crucial  to  the  es- 
tablishment of  areas  within  which 
manatees  can  be  protected  from  harm- 
ful interaction  with  people  and  their 
activities. 

Section  17.103  provides  for  the 
actual  establishment  of  manatee  pro- 
tection areas.  The  Director,  by  regula- 
tions, may  establish  sanctuaries  within 
which  all  waterbome  activities,  such 
as  boating  and  swimming,  would  be 
prohibited.  The  Director  may  also  es- 
tablish refuges  in  which  only  certain 
activities  would  be  prohibited  or  re- 
stricted. As  an  example,  within  a  par- 
ticular area  boat  speed  could  be  limit- 
ed or  the  number  of  swimmers  allowed 
in  the  water  at  one  time  could  be  re- 
stricted. 

Section  17.104  states  the  prohibi- 
tions applicahle  to  the  protection 
areas.  It  explains  that  it  is  unlawful  to 
engage  in  any  waterbome  activity 
within  a  manatee  sanctuary,  or  to 
engage  in  any  waterbome  activity  in  a 
manner  contrary  to  that  permitted 
within  a  manatee  refuge  by  regula- 
tions applicable  to  that  refuge.  This 
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section  also  makes  it  unlawful  to 
engage  in  any  waterbome  activity  pro- 
hibited by  or  in  a  manner  contrary  to 
that  permitted  by  any  State  law  or 
regulation  the  primary  purpose  of 
which  is  the  protection  of  manatees, 
finally,  the  section  allows  an  exception 
to  the  prohibitions  when  engaging  in 
any  prohibited  activity  which  is  rea- 
sonably necessary  to  prevent  the  loss 
of  life  or  property  due  to  weather  con- 
ditions or  other  reasonably  unforseen 
circumstances. 

Section  17.105  provides  for  the  issu- 
ance of  permits  to  allow  permit  hold- 
ers to  engage  in  activities  otherwise 
prohibited  by  this  subpart. 

Emergency  establishment  of  mana- 
tee protection  areas  is  provided  for  in 
§  17.106.  This  section  would  allow  the 
emergency  establishment  of  a  protec- 
tion area  if  substantial  evidence  shows 
there  is  imminent  danger  of  a  taking 
of  one  or  more  manatees. 

The  final  section.  §  17.107,  is  re- 
served for  the  listing  of  designated 
manatee  protection  areas. 

Authority 

This  rulemaking  and  the  establish- 
ment of  manatee  protection  areas  are 
authorized  by  sections  101(a), 
102(a)(2),  104,  105,  and  112(a)  of  the 
Marine  Mammal  Protection  Act  of 
1972,  86  Slat.  1027  (16  U.S.C.  1371(a), 
1372(a)(2),  1374,  1375,  and  1382(a)): 
and  by  sections  4(d)  and  (f), 
9(a)(1)(G),  and  11(a)  of  the  Endan- 
gered Species  Act  of  1973,  87  Stat.  884 
(16  U.S.C.  §§  1533(d)  and  (f). 
1538(a)(1)(G).  and  1540(a)(1)). 

Note.— The  Service  has  determined  that 
this  roposed  rulemaking  is  not  a  major  Fed- 
eral action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy  Act  of 
1969.  The  Department  has  determined  that 
this  is  not  a  significant  rulemaking  and  does 
not  require  a  regulatory  analysis  under  Ex- 
ecutive Order  12044  and  43  CFR  Part  14. 

The  primary  author  of  this  proposal 
is  Kenneth  J.  Hirsh,  Legal  Specialist, 
Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  202-343- 
9237. 

Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Title  50,  Chapter  I.  Subchapter 
B.  Part  17  in  the  following  manner: 

1.  The  table  of  sections  for  Part  17  is 
amended  by  adding  the  following, 
after  Subpart  J: 


Subpart  J— Man«t««  Protection  Aroat 

17.100  Purpose. 

17.101  Scope. 

17.102  Definition. 

17.103  Establishment  of  protection  areas. 

17.104  Prohibitions. 
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17.105  Permits. 

17.106  Emergency  establishment  of  protec- 
tion areas. 

17.107  List  of  designated  manatee  protec- 
tion areas  [RESERVED] 

Authority:  Marine  Mammal  Protection 
Act  of  1972,  86  Stat.  1027,  as  amended, 
S  5  101(a).  102(a)(2).  104,  105.  and  112(a)  [16 
U.S.C.  §§  1371(a),  1372(a)(2).  1374,  1375.  and 
1382(a)];  Endangered  Species  Act  of  1973.  87 
Stat.  884,  as  amended.  §§4(d)  and  (f), 
9(a)(1)(G).  and  11(a)(1)  [16  U.S.C. 
§§  1533(d)  and  (f).  1538(a)(1)(G).  and 
1540(a)(1)]. 

2.  Part  17  is  amended  by  adding  the 
following  new  subpart  immediately 
after  §  17.95: 


Subporl  J — Manote*  Protection  Aroa* 

S  17.100    Purpose. 

This  subpart  provides  a  means  for 
establishing  areas  of  water  under  the 
Jurisdiction  of  the  United  States 
within  which  certain  waterbome  activ- 
ities will  be  restricted  or  prohibited  for 
the  purpose  of  preventing  the  taking 
of  manatees. 

S  17.101     Scope. 

This  subpart  applies  to  the  West 
Indian  manatee  (Trichechus  manatus), 
also  known  as  the  Florida  manatee 
and  as  the  sea  cow.  The  provisions  of 
this  subpart  are  in  addition  to,  and  not 
in  lieu  of  other  regulations  contained 
in  this  subchapter  B  which  may  re- 
quire a  permit  or  prescribe  additional 
restrictions  on  the  importation,  expor- 
tation, transportation,  or  taking  of 
wildlife,  and  the  regulations  contained 
in  Title  33.  Code  of  Federal  Regula- 
tions, which  regulate  the  use  of  navi- 
gable waters. 

§  17.102    Definitions. 

In  addition  to  definitions  -contained 
in  the  Act  and  in  Part  10  of  this  sub- 
chapter, and  unless  the  context  other- 
wise requires,  in  this  subpart:  "Mana- 
tee sanctuary"  means  an  area  in  which 
the  Director  has  determined  that  any 
waterbome  activity  would  result  in  a 
taking  of  one  or  more  manatees,  in- 
cluding but  not  limited  to  a  taking  by 
harassment. 

"Manatee  refuge"  means  an  area  in 
which  the  Director  has  determined 
that  certain  waterbome  activity  would 
result  in  the  taking  of  one  or  more 
manatees,  or  that  certain  waterbome 
activity  must  be  restricted  to  prevent 
the  taking  of  one  or  more  manatees, 
including  but  not  limited  to  a  taking 
by  harassment. 

"Manatee  protection  area"  means  a 
manatee  refuge  or  a  manatee  sanctu- 
ary. 

•  "Waterbome  activity"  includes,  but 
is  not  limited  to,  swimming,  diving  (in- 
cluding skin  and  scuba  diving),  snor- 


keling.  water  skiing,  surfing,  fishing, 
and  the  use  of  water  vehicles. 

"Water  vehicle"  Includes,  but  is  not 
limited  to,  boats  (whether  powered  by 
engine,  wind,  or  other  means),  ships 
(whether  powered  by  engine,  wind,  or 
other  means),  barges,  surfboards, 
water  skis,  or  any  other  device  or 
mechanism  the  primary  or  an  inciden- 
tal purpose  of  which  is  locomotion  on, 
across,  or  underneath  the  surface  of 
the  water. 


of       protection 


§  17.103    Establishment 
areas. 

The  Director  may,  by  regulation 
Issued  in  accordance  with  5  U.S.C.  553 
and  14  CFR  Part  14.  establish  mana- 
tee protection  areas  whenever  there  is 
substantial  evidence  showing  such  es- 
tablishment is  necessary  to  prevent 
the  taking  of  one  or  more  manatees. 
Any  regulation  establishing  a  manatee 
protection  area  shall  state  the  follow- 
ing information: 

(a)  Whether  the  area  is  to  be  a  man- 
atee sanctuary  or  refuge. 

(1)  If  the  area  is  to  be  a  manatee 
sanctuary,  the  regulation  shall  state 
that  all  waterbome  activities  are  pro- 
hibited. 

(2)  If  the  area  is  to  be  a  manatee 
refuge,  the  regulation  shall  state 
which,  if  any,  waterbome  activities  are 
prohibited,  and  it  shall  state  the  appli- 
cable restrictions,  if  any,  on  permitted 
waterbome  activities. 

(b)  a  description  of  the  area  suffi- 
cient enough  so  that  its  location  and 
dimensions  can  be  readily  ascertained 
without  resort  to  means  other  than 
published  maps,  natural  or  man-made 
physical  reference  points,  and  posted 
signs. 

(c)  The  dates  of  the  year  during 
which  the  designation  as  a  protection 
area  shall  be  in  effect. 

§  17.104    Prohibitions. 

Except  pursuant  to  a  permit  issued 
under  the  provisions  of  section  17.105 
below. 

(a)  Manatee  sanctuary.  It  is  unlaw- 
ful for  any  person  to  engage  in  any 
waterbome  activity  within  a  manatee 
sanctuary. 

(b)  Manatee  refuge.  It  is  unlawful  for 
any  person  within  a  particular  mana- 
tee refuge  to  engage  in  any  water- 
bome activity  which  has  been  specifi- 
cally prohibited  within  that  refuge,  or 
to  engage  in  any  waterbome  activity 
in  a  manner  contrary  to  that  permit- 
ted by  regulation  within  that  area. 

(c)  State  law.  It  is  unlawful  for  any 
person  to  engage  in  any  waterbome 
activity  prohibited  by.  or  to  engage  in 
any  waterbome  activity  in  a  manner 
contrary  to  that  permitted  by.  any 
State  law  or  regulation  the  primary 
purpose  of  which  is  the  protection  of 
manatees. 
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(d)  Exceptions.  Any  wateirbOme  ac- 
tivity otherwise  prohibited  by  this  sec- 
tion may  be  engaged  in  if  doing  so  is 
reasonably  necessary  to  prevent  the 
loss  of  life  due  to  weather  conditions 
or  other  .  reasonably  unforeseen  cir- 
|cumstances. 

§17.105     Permits.    . 

The  Director  may  issue  permits  al- 
lowing the  permittee  to  engage  in  any 
activity  otherwise  prohibited  by  this 
subpart.  Such  permits  shall  be  issued 
in  accordance  with  the  provisions  of 
section  17.22  of  this  Part  17. 

§  17.106    Emergency  establishment  of  pro- 
tection areas. 

(a)  The  Director  may  establish  man- 
atee protection  area  under  the  provi- 
sions of  subsections  (b)  and  (c)  below 
at  any  time  he  determines  there  is 
substantial  evidence  that  there  is  im- 
minent danger  of  a  taking  of  one  or 
more  manatees,  and  that  such  estab- 
lishment is  necessary  to  prevent  such 
a  taking. 

(b)  The  establishment  of  a  manatee 
protection  area  under  this  section 
shall  become  effective  immediately 
upon  completion  of  the  following  re- 
quirements: 

(1)  Publication  of  a  notice  contain- 
ing the  information  required  by 
§  17.103  above  in  a  newspaper  of  gener- 


al circulation  in  each  county,  if  any.  in 
which  the  protection  area  lies:  and 

(2)  Posting  of  the  protection  area 
with  signs  clearly  marking  its  bound- 
aries. 

(c)  Simultaneously  with  the  publica- 
tion required  by  subsection  (b)  above, 
the  Director  shall  publish  the'  same 
notice  in  the  Federal  Register.  If  si- 
multaneous publication  is  impractical, 
because  of  the  time  involved  or  the 
nature  of  a  particular  emergency  situ- 
ation, failure  to  publish  notice  in  the 
Federal  Register  simultaneously 
shall  not  delay  the  effective  part  of 
the  emergency  establishment.  In  such 
a  case,  notice  shall  be  published  in  the 
Federal  Register  as  soon  as  possible. 

(d)  No  emergency  establishment  of  a 
protection  area  shall  be  effective  for 
more  than  120  days.  Termination  of 
an  emergency  establishment  of  a  pro- 
tection area  shall  be  accomplished  by 
publishing  notice  of  the  termination 
in  the  Federal  Register  and  in  a 
newspaper  of  general  circulation  in 
each  county,  if  any.  in  which  the  pro- 
tection area  lies.  i  j 

§17.107    List  of  desi^ated  manatee  pro- 
tection areas  [Reserved] 
Dated:  January  17.  1979. 

Lynn  A.  Greenwalt,  Ij 
j  Director, 

I  Fish  and  Wildlife  Service. 

[PR  Doc.  79-2296  Filed  1-22-79:  8:45  am) 
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organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Crodil  Corporation 

[Amdt.  5] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  June  1,  1978 
Through  May  31,  1979);  Butter 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31, 
1979.  published  at  PR  29819  (July  11, 
1978),  as  amended  at  43  FR  35737 
(August  11,  1978),  at  43  FR  46354  (Oc- 
tober 6,  1978),  at  43  FR  51693  (Novem- 
ber 6.  1978)  and  at  43  FR  58396  (De- 
cember 14,  1978)  is  further  amended  as 
follows: 

1.  Section  28  entitled  "Butter— Un- 
restricted Use  Sales  (Instore-Carlot 
Quantities)"  is  revised  to  read  as  fol- 
lows: 

1.  U.S.  Grade  A  or  higher:  Market 
price,  but  not  less  than  11.25  cents  per 
pound  over  CCCs  purchase  price  at 
each  location  is  60  to  68  pound  blocks. 
Sales  are  made  under  Announcement 
PV-DS-2. 

2.  U.S.  Grade  B:  Market  price,  but 
not  less  than  9.25  cents  per  pound  over 
CCCs  purchase  price  for  U.S.  Grade  A 
butter  at  each  location  in  60  to  68 
pound  blocks.  Sales  are  made  under 
Announcement  PV-DS-2. 

2.  The  last  sentence  of  section  Kb) 
entitled  'General"  is  revised  to  read  as 
follows:  Interest  at  14  percent  will  be 
charged  for  delinquent  payments  on 
all  sales. 

(Sec.  4.  62  Stat.  1070.  as  amended  (15  U.S.C. 
714b):  sec.  407.  63  Stat.  1055.  as  amended  (7 
U.S.C.  1427)) 

Effective  date:  November  30.  1978 
2:30  P.M.  (EST). 

Signed  at  Washington,  D.C.  on  Janu- 
ary 15,  1979. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
[PR  Doc.  79-2277  PUed  1-22-79;  8:45  am] 


[3410-05-Ml 


[Amdt.  61 


SALES  OF  CERTAIN  COMMOOITIES 

Monthly  Solos  List  (Period  Juno  1,  1978 
Through  May  31,  1979);  Poonuts 

The  CCC  Monthly  Sales  List  for  the 
period  June  1,  1978  through  May  31. 
1979,  published  at  FR  29819  (July  11, 
1978),  as  amended  at  43  FR  35737 
(August  11,  1978),  at  43  FR  46354  (Oc- 
tober 6,  1978),  at  43  FR  51693  (Novem- 
ber 6.  1978).  at  43  FR  58396  (December 
14,  1978),  is  further  amended  as  fol- 
lows: 

Section  32  entitled  "peanuts  farmers 
stock  (additional)  crushing  or  export- 
oil  unrestricted— Segregation  1  lots— 
FOB  origin",  is  amended  to  add  the 
following  as  a  second  paragraph  under 
paragraph  ( 1 ): 

Carrying  charges  will  accumulate  at 
the  rate  of  $1.20  per  ton  per  week  or 
fraction  thereof.  Farmers  Stock  basis, 
from  the  first  Monday  following  the 
date  of  sale  and  will  extend  through 
the  date  of  delivery  of  the  peanuts  to 
the  purchaser. 

(Sec.  4.  62  Stat.  1070.  as  amended  (15 
U.S.C.  714b):  sec.  407.  63  Stat.  1055,  a£ 
amended  (7  U.S.C.  1427)) 

Effective  date:  December  29,  1978, 
2:30  p.m.  (Est.). 

Signed  at  Washington,  D.C.  on  Janu- 
ary 15.  1979. 

Stewart  N.  Smith, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  79-2278  Piled  1-22-79;  8:45  am] 


[3410-n-M] 


Forost  Service 

SUPERIOR  NATIONAL  FOREST  LAND  AND  RE- 
SOURCE MANAGEMENT  PLAN,  COOK,  LAKE 
AND  ST.  LOUIS  COUNTIES,  MINNESOTA 

Intont  To  Proporo  on  Environmental  Statement 

The  Superior  National  Forest 
(Forest  Service,  Department  of  Agri- 
culture) will  prepare  an  Environmen- 
tal Statement  for  its  Land  and  Re- 
source Management  Plan,  pursuant  to 
Section  102(2)(c)  of  the  National  Envi- 
ronmental Policy  Act,  Agriculture  De- 
partment Policy  as  expressed  in  pro- 


posed CPR  36:219,  and  Forest  Service 
Manual  Section  1952.22a. 

The  Superior  National  Forest,  locat- 
ed in  northeastern  Minnesota,  is  one 
of  the  ten  forests  in  the  National 
Forest  System  chosen  to  develop  a 
model  Land  and  Resource  Manage- 
ment Plan  for  the  other  144  National 
Forests  across  the  Country.  The  plan- 
ning process  is  outlined  in  a  work  plan 
developed  by  the  Planning  Team. 

Several  problems  have  been  identi- 
fied as  needing  attention  in  the  plan- 
ning process.  These  have  been  scruti- 
nized and  amplified  in  a  series  of 
Issues  Identification  workshops  which 
were  held  between  October  24  and  No- 
vember 8,  1978,  in  Grand  Marais,  Vir- 
ginia, Duluth.  and  St.  Paul,  Minneso- 
ta. In  order  to  arrive  at  a  specific  list 
of  issues  to  be  addressed  in  the  Land 
and  Resource  Management  Plan,  the 
public  has  been  invited  to  rank  the 
identified  issues  in  order  of  impor- 
tance and  submit  ranked  lists  by  Janu- 
ary 26  to  the  Forest  Supervisor,  Supe- 
rior National  Forest,  P.O.  Box  338, 
Duluth,  Minnesota  55801. 

It  is  anticipated  that  the  project  will 
take  approximately  18  months.  A 
Draft  Environment  Statement  (DES) 
is  planned  for  October  1979,  with  the 
Land  and  Resource  Management  Plan 
and  Final  Environmental  Statement 
being  published  approximately  6 
months  later. 

Steve  Yurich,  Regional  Forester  of 
the  Eastern  Region,  is  the  responsible 
official  and  Robert  O.  Rehfeld,  Forest 
Supervisor  of  the  Superior  National 
Forest,  is  the  person  in  charge  of  the 
project. 

Comments  or  questions  on  this 
Notice  of  Intent  or  the  planning  proc- 
ess should  be  addressed  to:  Forest  Su- 
pervisor, Superior  National  Forest, 
P.O.  Box  338,  Duluth,  Minnesota 
55801. 

Steve  Yurich, 
Regional  Forester. 

January  5,  1979. 

[FR  Doc.  79-2301  Piled  1-22-79:  8:45  am) 


[3410-15-M] 

Rural  Electrification  Administration 
BASIN  ELECTRIC  POWER  COOPERATIVE 
Draft  Environmental  Impoct  Stotemoflf 

Notice    is    hereby    given    that    the 
Rural    Electrification    Administration 
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(REA)  has  prepared  a  Draft  Environ- 
mental Impact  Statement  (DEIS)  with 
inputs  from  the  Department  of 
Energy  (DOE)  in  accordance  with  Sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  in 
connection  with  proposed  applications 
from  the  Basin  Electric  Power  Cooper- 
ative, 1717  East  Interstate  Avenue. 
Bismarck.  North  Dakota.  58501.  to  fi- 
nance, construct,  and  operate  trans- 
mission facilities  to  be  located  in  por- 
tions of  Burke,  Divide,  Williams, 
Mountrail  and  Ward  Counties,  North 
Dakota.  Under  agreement  between 
REA  and  DOE,  REA  has  served  as 
lead  agency  for  purposes  of  complying 
with  the  NEPA.  DOE  has  adopted  the 
Environmental  Impact  Statement  to 
satisfy  its  responsiblities  under  NEPA. 

This  statement  examines  the  im- 
pacts of  135  miles  of  230  kV  transmis- 
sion line  to  effect  an  internation  trans- 
mission connection  with  Canada  and 
to  help  strengthen  the  existing  trans- 
mission system.  The  proposed  line 
would  be  constructed  from  Basin  Elec- 
tric's  Logan  Substation  near  Minot 
(Ward  County)  to  the  Montana- 
Dakota  Utilitys'  substation  at  Tioga 
(Williams  County)  and  then  to  a  point 
in  Divide  County  on  the  United 
States-Canadian  Border  45  miles  due 
north  of  Tioga.  This  project  as 
planned  would  provide  a  100  MW  sea- 
sonal interchange  of  power  between 
Basin  Electric  Power  Cooperative  and 
Saskatchewan  Power  Corporation  as 
well  as  Improve  transmi^ion  service  in 
the  Tioga  area. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator-Electric.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250,  or  Mr.  James  M. 
Brown,  Jr.,  System  Reliability  and 
Emergency  Response  Branch,  Eco- 
nomic Regulatory  Administration.  De- 
partment of  Energy.  Room  4070.  Van- 
guard Building.  Washington.  D.C. 
20461.  telephone  number:  (202)  634- 
5620. 

Comments  are  particularly  Invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from 
Federal  agencies  having  jurisidiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Impact  Statement  have  been 
sent  to  various  Federal,  State,  and 
local  agencies,  as  outlined  in  the  Coun- 
cil on  Environmental  Quality  guide- 
lines. The  Draft  Environmental 
Impact  Statement  may  be  examined 
during  regular  business  hours  at  the 
office  of  REA  in  the  South  Agricul- 
ture Building.  12th  Street  and  Inde- 
pendence  Avenue.   SW..   Washington. 
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D.C.  Room  1268.  or  the  Department 
of  Energy  Public  Docket  Room  BllO, 
2000  M  Street.  NW..  Washington.  D.C. 
or  at  the  borrower's  address  indicated 
above.  Copies  of  the  REA  DEIS  may 
be  obtained  upon  request  to  the  REA 
at  the  above  address. 

Comments  concerning  the  DEIS 
should  be  addressed  to  the  Assistant 
Administrator-Electric  at  the  address 
given  above.  Comments  must  be  re- 
ceived on  or  before  March  26,  1979,  to 
be  considered  in  connection  with  the 
proposed  action. 

Final  REA  and  DOE  action  with  re- 
spect to  this  matter  (including  any  re- 
lease of  funds)  will  be  taken  only  after 
REA  and  DOE  have  reached  satisfac- 
tory conclusions  with  respect  to  its  en- 
vironmental effects  and  after  proce- 
dural requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C.  this 
16th  day  of  January  1979. 

j  Joseph  Vellone, 

Acting  Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  79-2283  Filed  1-22-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  33712] 

TIGER  INTERNATIONAL-SEABOARD 
ACQUISITION  CASE 

Postponement  of  Prehearing  Conference 

Notice  is  hearby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  the  pre- 
hearing conference  in  the  above-enti- 
tled matter,  originally  scheduled  for 
January  26,  1979,  Hearing  Room  D  (44 
FR  2187.  January  10.  1979).  will  now 
be  held  on  February  1  and  2,  1979,  at 
9:30  a.m.  (local  time)  in  Room  1003, 
Hearing  Room  A,  1875  Connecticut 
Avenue,  NW.,  Washington.  D.C. 
before  the  undersigned  judge. 

Dated  at  Washington,  D.C.  January 
16.  1979. 

John  J.  Mathias. 
Adm,inistrative  Law  Judge. 
[FR  Doc.  79-2320  Filed  1-22-79;  8:45  am) 


[6335-01 -M]  ' 

COMMISSION  ON  CIVIL  RIGHTS 

ILLINOK,  INDIANA,  MICHIGAN,  MINNESOTA, 
I         ;  OHIO,  WISCONSIN 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  press  conference 
of   THE   Illinois,   Indiana.   Michigan. 


M 


4749 


Minnesota.  Ohio.  Wisconsin  Advisory 
Committees  (SACs)  of  the  Commission 
will  convene  at  9:30  am  and  will  end  at 
11:00  am,  on  February  20.  1979.  at  the 
Dirksen  Federal  Building.  219  South 
Dearborn.  Room  572,  Chicago.  Illinois 
60604. 

Persons  wishing  to  attend  this  press 
conference  should  contact  the  Com- 
mittee Chairperson,  or  the  Midwest- 
ern Regional  Office  of  the  Commis- 
sion, 230  South  Dearborn  Street.  32nd 
Floor.  Chicago.  Illinois  60604. 

The  purpose  of  this  conference  is  to 
release  a  report— /Tisurance  Redlining: 
Fact,  Not  Fiction. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
18,  1979. 

John  I.  Binkley, 
Advisory  Comm.ittee 
Management  Officer. 
[PR  Doc.  79-2345  Filed  1-22-79;  8:45  am] 


[6335-01 -M] 

KANSAS  ADVISORY  COMMIUEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  griven,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meet- 
ing of  the  Kansas  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  1:00  pm,  February  15.  1979  and  will 
end  at  5:00  pm.  February  16,  1979,  at 
the  U.S.  Post  Office  and  Courthouse. 
401  North  Market.  Second  Floor  Con- 
ference Room.  Wichita.  Kansas  67201. 

Persons  wishing  to  attend  this  fact- 
finding meeting  should  contact  the 
Commit£ee  Chairperson,  or  the  Cen- 
tral States  Regional  Office  of  the 
Commission.  Old  Federal  Office  Build- 
ing. Room  3103.  911  Walnut  Street. 
Kansas  City.  Missouri  64106. 

The  purpose  of  this  meeting  is  to 
conduct  an  "open  meeting"  on  the 
Wichita  Police  Department  and  the 
Sedgwick  County  Sheriffs  Depart- 
ment relative  to  the  use  of  force  and 
their  employment  practices. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
18,  1979, 

I  John  I.  Binkley, 

Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-2346  Filed  1-22-79;  8:45  am] 
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[6335-01-M] 

MONTANA  ADVISORY  COMMIHEE 

Ag«nd«  and  Notice  of  Op«n  Moctiitf 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  rights,  that  a  press  conference  of 
the  Montana  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  12:00 
noon  on  February  6,  1979  and  will  con- 
vene again  at  7:00  p.m.  and  will  end  at 
10:00  p.m.  on  February  7.  1979.  at  the 
Federal  Building.  Room  289.  Helena. 
Montana. 

Persons  wishing  to  attend  this  press 
conference  should  contact  the  Com- 
mittee Chairperson,  or  the  Rocky 
Mountain  Regional  Office  of  the  Com- 
mission. Executive  Tower.  1405  Curtis 
Street.  Suite  1700.  Denver.  Colorado 
80202. 

The  purpose  of  this  press  conference 
is  to  release  the  Montana  Advisory 
Committee  Report  on  Corrections  in 
the  State  of  Montana. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  January 
18.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2347  Filed  1-22-79:  8:45  am] 


Dated  at  Washington.  D.C..  January 
18.  1979. 

John  I.  Binkley. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2348  Filed  1-22-79:  8:45  am] 


[6335-01-M] 

PENNSYLVANIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Pennsylvania  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  10:30  a.m.  and  will  end  at  5:00 
p.m..  on  February  15.  1979.  at  the  Fed- 
eral Building,  600  Arch  Street.  Room 
7306,  Philadelphia.  Pennsylvania 
19106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commission, 
2120  L  Street.  N.W..  Room  510.  Wash- 
ington DC  20037. 

The  purpose  of  this  meeting  is  to 
discuss  the  primary  program  planning 
agenda  items,  which  include  Lewis- 
burg  Prison  Study,  Mushroom  workers 
report— update,  school  desegregation 
in  Pittsburgh,  briefing  on  upcoming 
hearings  on  police  practices  in  Phila- 
delphia, and  orientation  of  new  mem- 
bers will  precede  meeting. 

This  meeting  will  be  conducted  pur- 
suant to  the  provision  of  the  Rules 
and  Regulations  of  the  Commission. 


[6335-01-M] 

VIRGINIA  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Virginia  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  6:30  p.m.  and  will  end  at  9:30  p.m.. 
on  February  15.  1979.  at  City  Hall. 
Fifth  Floor.  Conference  Room.  Rich- 
mond. Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Mid-Atlantic 
Regional  Office  of  the  Commi-ssion. 
2120  L  Street,  N.W..  Room  510.  Wash- 
ington DC  20037. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  January 
18,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2349  Piled  1-22-79;  8:45  am] 


[3510-13-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Bureau  of  Standards 

ROTATING  MASS  STORAGE  SUBSYSTEMS 

Proposed  Federal  Informotion  Processing 
Stondords 

Under  the  provisions  of  Public  Law 
89-306  (79  Stat.  1127:  40  U.S.C.  759(f)) 
and  Executive  Order  11717  (38  PR 
12315,  dated  May  11,  1973),  the  Secre- 
tary of  Commerce  is  authorized  to  es- 
tablish uniform  automatic  data  proc- 
essing (ADP)  standards.  A  single 
standard  is  proposed  for  Federal  use 
which  encompasses  three  distinct 
classes  of  rotating  mass  storage  sub- 
systems. 

This  standard  for  rotating  mass  stor- 
age subsystems  will  be  used  with  two 
other  proposed  standards.  The  first  of 
these,  the  I/O  Channel  Interface,  was 
originally  proposed  in  a  notice  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1976  (41  FR  56877).  with 
subsequent  revisions  in  notices  pub- 
lished on  August  22.  1977  (42  FR 
42242)  and  on  June  19,  1978  (43  PR 
26341).  The  second  of  these  standards. 


the  Channel  Level  Power  Control  In- 
terface, was  originally  proposed  in  a 
notice  published  in  the  Federal  Regis- 
ter on  March  4.  1977  (42  FR  12452) 
with  subsequent  revisions  in  notices 
published  in  the  Federal  Register  on 
March  25.  1977  (42  PR  16169)  and  on 
June  19,  1978  (43  FR  26341). 

The  announcement  of  the  two  pro- 
posed standards  for  the  I/O  Channel 
Interface  and  the  Channel  Level 
Power  Control  Interface,  published  in 
the  Federal  Register  on  June  19,  1978 
(43  FR  26341)  stated:  'It  is  the  Gov- 
ernment s  intent  to  propose  a  standard 
for  operational  specifications  for  mag- 
netic disk  subsystems  within  the  next 
12  months."  This  proposed  standard 
for  rotating  mass  storage  subsystems 
completes  that  planned  action. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  of  Com- 
merce for  approval  as  a  Federal  Infor- 
mation Processing  Standard,  it  is  es- 
sential to  assure  that  proper  consider- 
ation is  given  to  the  needs  and  views  of 
the  public,  state  and  local  govern- 
ments, and  manufacturers.  It  is  appro- 
priate at  this  time'  to  solicit  such 
views. 

The    technical    specifications    con- 
tained in  this  proposed  standard  were 
prepared   under   the   auspices   of   the 
American    National    Standards    Insti- 
tute, Technical  Subcommittee  X3T9. 
They  consist  of  four  documents.  The 
first  of  these,  ANSI  document  number 
X3T9/848,    Rev.    2,    "Draft    Proposed 
Operational  Specification  for  Rotating 
Mass    Storage    Subsystems,"    defines 
the  overall  standard.  This  document  is 
in  turn  supplemented  by  three  docu- 
ments, each  of  which  provides  supple- 
mental   track    format    definition    and 
specifies  the  sense  information  fonnat 
and  content  for  three  classes  of  rotat- 
ing mass  storage  devices:  ( 1 )  American 
National    Standards     Institute    docu- 
ment   X3T9/904    Rev.    1,    Draft    Pro- 
posed   American    National    Standard. 
Class  A  Rotating  Mass  Storage  Device 
Specification,   (2)   American   National 
Standards  Institute  document  X3T9/ 
905  Rev.  1,  Draft  Proposed  American 
National  Standard,  Class  B  Rotating 
Mass    Storage    Device    Specification, 
and  (3)  American  National  Standards 
Institute  document  X3T9/906  Rev.  1, 
Draft    Proposed    American    National 
Standard.  Class  C  Rotating  Mass  Stor- 
age Specification. 

The  proposed  Federal  Information 
Processing  Standard  contains  two 
basic  sections:  (1)  An  announcement 
section  which  provides  information 
concerning  the  applicability  and  im- 
plementation of  the  standard,  and  (2) 
a  specification  section  which  defines 
the  technical  parameters  of  the  stand- 
ard. Only  the  announcement  section  is 
provided  in  this  notice. 

Interested  parties  may  obtain  a  copy 
of   the   specification   section   of   this 
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Standard  from  the  Director.  Institute 
for  Computer  Sciences  and  Technol- 
ogy, National  Bureau  of  Standards. 
Washington,  D.C.  20234. 

Written  comments  on  this  proposed 
standard  should  be  submitted  to  the 
Director,  Institute  for  Computer  Sci- 
ences and  Technology  at  the  above  ad- 
dress. Comments  to  be  considered 
must  be  received  on  or  before  March 
30,  1979.  j  j         ^    ;  I  i 

Dated:  January  17,  1979. 

I  J       Ernest  Amble^. 
I  '        Director. 

i    Federal  Information  Processing 
i  Standards  Publication 

!  Date 

announcing  the  standard  for  operational 
specifications  for  rotating  mass  storage 
subsystems 

Federal  Information  Processing  Standards 
Publications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  the  Feder- 
al Properly  and  Administrative  Senices  Act 
of  1949.  as  amended.  Public  Law  89-306  (79 
Stat.  1127),  Executive  Order  11717  (38  FR 
12315.  dated  May  11.  1973)  and  Part  6  of 
Title  15  Codeof  Federal  Regulations  (CFR). 

Name  of  Standard.  Operational  Specifica- 
tions for  Rotating  Mass  Storage  Subsystems 
(FIPSPUB         ). 

Category  of  Standard.  Interface. 

Explanation.  This  standard  defines  the 
peripheral  device  dependent  operational  in- 
terface specifications  for  connecting  rotat- 
ing mass  storage  equipment  as  a  part  of 
automatic  data  processing  (ADP)  systems.  It 
is  to  be  used  together  with  FTPS  PUB 
I/O  Channel  Interface  and  FIPS  PUB 
Channel  Level  Power  Control  Interface. 
This  standard,  together  with  these  two  ref- 
erenced standards,  provides  for  full  plug-to- 
plug  interchangeability  of  rotating  mass 
storage  equipment  as  a  part  of  ADP  sys- 
tems. 

The  Government's  intent  in  employing 
this  standard  for  Operational  Specifications 
for  Rotating  Mass  Storage  Subsystems  is  to 
reduce  the  cost  of  satisfying  its  data  proc- 
essing requirements  through  increasing  its 
available  alternative  sources  of  supply  for 
computer  system  components  at  the  time  of 
initial  system  acquisition,  as  well  as  in 
system  replacement  augmentation  and  in 
system  component  replacement.  This  stand- 
ard is  also  expected  to  lead  to  improved  reu- 
tilization  of  system  components. 

When  acquiring  ADP  systems  and  system 
components.  Federal  agencies  shall  cite  this 
standard  in  specifying  the  interface  for  con- 
necting rotating  mass  storage  peripheral 
equipment  as  a  part  of  ADP  systems. 

Approving  Authority.  Secretary  of  Com- 
merce. 

Maintenance  Agency.  Department  of  Com- 
merce. National  Bureau  of  Standards  (Insti- 
tute for  Computer  Sciences  and  Technol- 
ogy). 

Cross  Index.  American  National  Standards 
Institute  document  X3T9/848,  Rev.  2.  Draft 
Proposed  Operational  Specifications  for  Ro- 
tating Mass  Storage  Subsystems.  This  oper- 
ational specification  is  in  turn  supplement- 
ed by  three  draft  proposed  American  Na- 
tional Standards,  each  of  which  provides 
supplemental  track  format  definition  and 
specifies  the  sense  information  format  and 
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content  for  a  particular  class  of  rotating 
mass  storage  devices:  ( 1 )  American  National 
Standards  Institute  document  X3T9/904 
Rev.  1,  Draft  Proposed  American  National 
Standard  Class  A  Rotating  Mass  Storage 
Device  Specification,  (2)  American  National 
Standards  Institute  document  X3T9/905 
Rev.  1,  Draft  Proposed  American  National 
Standard  Class  B  Rotating  Mass  Storage 
Device  Specification,  and  (3)  American  Na- 
tional Standards  Institute  document  X3T9/ 
906  Rev.  1,  Draft  Proposed  American  Na- 
tional Standard  Class  C  Rotating  Mass  Stor- 
age SFKxification. 

Applicability.  This  standard  is  applicable 
to  the  acquisition  of  all  rotating  mass  stor- 
age equipment  whenever  the  use  of  Federal 
Information  Processing  Standard  I/O  Chan- 
nel Interface  (NBS-FIPS-PUB  )  Is  re- 
quired. • 

Verification  of  the  correct  operation  of  all 
interfaces  that  are  required  to  conform  to 
this  standard  shall,  through  demonstration 
or  other  means  acceptable  to  the  Govern- 
ment, be  provided  prior  to  the  acceptance  of 
all  applicable  ADP  equipment. 

Specifications.  This  standard  Incorporates 
by  reference  the  technical  specifications  of 
ANSI  documents  X3T9/848  Rev.  2.  X3T9/ 
904  Rev.  1.  X3T9/905  Rev.  1,  and  X3T9/906 
Rev.  1.  Either  paper  of  microfiche  copies  of 
this  Federal  Information  Processing  Stand- 
ard, Including  the  technical  specifications, 
may  be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS)  by  order- 
ing Federal  Information  Processing  Stand- 
ard Publication  (NBS-FIPS-PUB-  ), 
Operational  Specifications  for  Rotating 
Mass  Storage  Subsystems.  Ordering  infor- 
mation, including  prices  and  delivery  alter- 
natives, may  be  obtained  by  contacting  the 
National  Technical  Information  Service 
(NTIS).  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22161,  Telephone: 
(703)  557-4630. 

Implementation.  The  provisions  of  this 
standard  are  effective  on  May  23,  1979.  All 
applicable  equipment  ordered  on  or  after 
the  effective  date,  or  procurement  actions 
for  which  solicitation  documents  have  not 
been  issued  by  that  dat«,  must  conform  to 
the  provisions  of  this  standard  unless  a 
waiver  has  been  granted  in  accordance  with 
the  procedure  described  elsewhere  in  this 
publication. 

Regulations  concerning  the  specific  use  of 
this  standard  in  Federal  procurement  will 
be  issued  by  the  General  Services  Adminis- 
tration to  be  a  part  of  the  Federal  Property 
Management  Regulations. 

This  standard  shall  be  reviewed  by  NBS 
within  three  years  after  its  effective  date, 
taking  Into  account  technological  trends 
and  other  factors,  to  determine  whether  the 
standard  should  be  affirmed,  revised,  or 
withdrawn. 

Waivers.  Heads  of  agencies  desiring  a 
waiver  ft-om  the  requirements  stated  in  this 
publication,  so  as  to  acquire  ADP  equipment 
that  does  not  conform  to  this  standard, 
shall  submit  a  request  for  such  a  waiver  to 
the  Secretary  of  Commerce  for  review  and 
approval.  Approval  will  be  granted  If.  In  the 
judgment  of  the  Secretary  based  on  all 
available  Information,  Including  that  pro- 
vided in  the  waiver  request,  a  major  adverse 
economic  or  operational  impact  would  occur 
through  conformance  with  this  standard. 

Requests  for  waivers  shall  Include:  (DA 
description  ot  the  existing  or  planned  ADP 
system  for  which  the  waiver  is  being  re- 
quested,, (2)  adescription  of  the  system  con- 
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figuration.  Identifying  those  items  for 
which  the  waiver  is  being  requested,  and  In- 
cluding a  description  of  planned  expansion 
of  the  system  configuration  at  any  time 
during  its  life  cycle,  and  (3)  a  justification 
for  the  waiver,  including  a  description  and 
discussion  of  the  major  adverse  economic  or 
operational  Impact  that  would  result 
through  conformance  to  this  standard  as 
compared  to  the  alternative  for  which  the 
waiver  is  requested. 

The  request  for  waiver  shall  be  submitted 
to  the  Secretary  of  Commerce,  Washington, 
D.C.  20230.  and  labeled  as  a  Request  for 
Waiver  to  a  Federal  Information  Processing 
Standard.  Waiver  requests  will  normally  be 
processed  within  45  days  of  receipt  by  the 
Secretary.  No  action  shall  be  taken  to  Issue 
solicitation  documents  or  to  order  equip- 
ment for  which  this  standard  Is  applicable 
and  which  does  not  conform  to  this  stand- 
ard prior  to  receipt  of  a  waiver  approval  re- 
sponse from  the  Secretary. 

[FR  Doc.  79-2275  Piled  1-22-79:  8:45  am] 


!    f 


[3510-22-Ml 

National  Oceanic  and  Atmospheric 
Administration 

WESTERN  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL,  SPINY  LOBSTER  AND  BOHOM* 
FISH  ADVISORY  SUBPANEL 

Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Western  Pacific 
Fishery  Management  Council's  Spiny 
Lobster  Advisory  Subpanel  and  Bot- 
tomfish  Advisory  Subpanel  will  con- 
duct public  meetings  to  discuss  pro- 
gress on  fishery  management  plans  in 
the  Council's  area  of  concern. 

DATE:  February  5,  1979. 

ADDRESS:  The  meetings  will  take 
place  at  the  Southwest  Fisheries 
Center,  Honolulu  Laboratory,  2570 
Dole  Street,  Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Kitty  Simonds,  Executive  Secre- 
tary, Western  Pacific  Fishery  Man- 
agement Council,  1164  Bishop 
Street,  Honolulu,  Hawaii  96813. 
Telephone:  (808)  523-1368. 

SUPPLEMENTARY  INFORMATION: 
The  Western  Pacific  Fishery  Manage- 
ment Council  was  established  by  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Public  Law  94-265), 
and  the  Council  has  established  Advi- 
sory Subpanels  for  Spiny  Lobster  and 
Bottomfish  to  assist  the  Council  in 
carrying  out  its  responsibilities.  These 
Subpanels  will  meet  to  discuss  pro- 
gress in  development  of  fishery  man- 
agement plans  for  the  spiny  lobster 
fishery  of  the  Northwest  Hawaiian  Is- 
lands and  for  the  bottomfish  fishery. 
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The  Bottomfish  Advisory  Subpanel 
meeting  will  convene  on  Monday,  Feb- 
ruary 5.  1979,  at  8:30  a.m.  and  adjourn 
at  approximately  1:30  p.m.  to  discuss 
the  bottomfish  management  plan.  The 
Spiny  Lobster  Advisory  Subpanel 
meeting  will  convene  on  Monday,  Feb- 
ruary 5,  1979,  at  1:30  p.m.  and  adjourn 
at  appro.ximateiy  5:30  p.m.  to  discuss 
the  spiny  lobster  management  plan. 
Both  meetings  are  open  to  the  public. 

Dated:  January  18.  1979. 

WiNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
(PR  Doc.  79-2319  Piled  1-22-79;  8:45  ami 


[6351-01 -M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 


Publication  of  Commission 


ACTION: 
agenda. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  is  providing 
public  notice  of  the  approved  Commis- 
sion calendar  for  the  second  quarter  of 
fiscal  year  1979.  Major  rulemaking  ac- 
tivities which  the  Commission  current- 
ly anticipate.s  have  also  been  included 
in  this  notice.  In  an  attempt  to  broad- 
en public  participation  in  the  Commis- 
sion's rulemaking  process,  supplemen- 
tary information  is  included  on  the 
major  rulemaking  efforts  planned  for 
fiscal  year  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Office  of  the  Secretariat.  Commod- 
ity Futures  Trading  Commission, 
2033  K  Street  N.W..  Washington. 
D.C.  20581. 

SUPPLEMENTARY  INFORMATION: 

M.^JOR  Regulatory  Initiatives 

1.  LEVERAGE  TRANSACTIONS  POLICY 

Need/Objective:  The  Commission 
has  taken  action  on  its  previous  pro- 
posal to  adopt  a  rule  establishing  a 
temporary  moratorium  on  the  entry  of 
new  firms  into  the  business  of  offering 
and  selling  standardized  contracts 
commonly  known  as  leverage  con- 
tracts after  June  1,  1978.  In  addition 
the  Commission  plans  to  meet  the  re- 
quirements of  new  Section  19  of  the 
Commodity  Exchange  Act,  by  deter- 
mining whether  or  not  trading  lever- 
age contracts  in  certain  commodities 
should  be  permitted  and.  if  so.  under 
what  conditions. 

Legislative  Authority:  Section  19  of 
the  Commodity  Exchange  Act,  as 
amended,  by  the  Futures  Trading  Act 
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of  1978.  Pub.  L.  No.  95-405,  section  23. 
92  Stat.  876-77. 

Agency  Contact:  David  Merrill. 
Office  of  General  Counsel.  2033  K 
Street,  N.W.,  Washington.  D.C.  20581, 
202-254-5387. 

Outstanding  F.R.  Notices.  Proposed 
Rule,  43  F.R.  23729;  June  1,  1978, 
MORATORIUM  ON  THE  OFFER 
AND  SALE  OF  LEVERAGE  CON- 
TRACTS: Offering  and  Selling  Stand- 
ardized Contracts:  Final  Rule,  43  FR 
56885;  December  5,  1978.  TEMPO- 
RARY MORATORIUM  REGARD- 
ING GOLD  AND  SILVER  LEVER- 
AGE TRANSACTIONS. 

2.  TITLE  III/STANDARDS  FOR  SELF 
REGULATORY  ASSOCIATIONS 

Need/Objective:  With  the  objective 
of  strengthening  self-regulatory  ef- 
forts within  the  futures  industry,  the 
CFTC  has  proposed  standards  to  be 
applied  in  determining  whether  to  reg- 
ister any  applicant  futures 
association(s)  under  Section  17  of  the 
Commodity  Exchange  Art. 

Legislative  Authority:  Section  17  of 
the  Commodity  Exchange  Act.  7 
U.S.C.  21  (1976). 

Agency  Contact:  Mark  D.  Yoimg, 
Office  of  General  Coun.sel,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581, 
202-254-5716. 

Outstanding  FR  Notice.  Proposed 
Rulemaking,  43  FR  46039;  October  5, 
1978,  REGISTERED  FUTURES  AS- 
SOCIATIONS; Proposed  Standards 
Governing  Commission  Review  of  Ap- 
plications for  Registration  As  a  Fu- 
tures A.ssociation,  Form  of  Registra- 
tion Statement. 

3.  FOREIGN  TRADER  POLICY/REPORTING 
REQUIREMENTS 

Need/Objective:  The  Commission's 
objective  in  developing  a  foreign 
trader  policy  is  to  insure  that  parity  of 
treatment  is  provided  for  both  foreign 
and  domestic  market  participants. 
Further  consideration  will  be  given  to 
the  issues  of  foreign  government  par- 
ticipation, foreign  omnibus  accounts, 
the  publication  of  data  on  foreign  par- 
ticipation in  U.S.  markets,  and  requir- 
ing foreign  traders  to  designate  U.S. 
agents  for  filing  information  and  serv- 
ice of  process. 

Legislative  Authority:  Sections  4g(l), 
4g(3).  4g(4),  4i,  and  8a{5)  of  the  Com- 
modity Exchange  Act.  7  U.S.C.  6g(l) 
6g(3),  6g(4),  6i  and  12a(5)  (1976). 

Agency  Contact:  Lamont  L.  Reese. 
Economics  and  Education,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W..  Washington,  D.C.  20581 
202-254-7446. 

Outstanding  FR  Notice.  Proposed 
Revision  of  Forms  and  Proposed  Rule- 
making, 42  FR  62147  (December  9. 
1977),  GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE  ACT;   REPORTS   BY   FU- 


TURES COMMISSION  MER- 

CHANTS AND  FOREIGN  BRO- 
KERS; REPORTS  BY  TRADERS; 
Proposed  Revision  of  Forms. 

4.  SPREAD  TRADING 

Need/Objective:  The  Commission's 
objective  is  to  assess  the  practice  of 
spread  trading  as  well  as  the  proce- 
dures under  which  it  takes  place  to  de- 
termine whether  or  not  comprehen- 
sive regulations  are  required  to  insure 
the  integrity  and  competitiveness  of 
the  market  place. 

Legislative  Authority:  Sections  4c(a) 
and  8a(5)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  6c(a)  and  12a(5)  (1976). 

Agency  contact:  Patricia  Gillman. 
Division  of  Trading  and  Markets. 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street.  N.W.,  Wa.shington. 
D.C.  20581.  202-254-5200. 

Outstanding  FR  Notice.  Advance 
Notice  of  Proposed  Rulemaking;  43  FR 
32092  (July  24,  1978);  SPREAD 
TRADING. 

5.  COMMODITY  OPTIONS  PILOT  PROGRAM 

Need/Objective:  The  Commission 
plans  to  adopt  regulations  to  test, 
within  the  context  of  a  limited,  rigidly 
controlled  pilot  program,  the  economic 
benefits  provided  by  commodity 
option  trading  and  to  determine 
whether  or  not  adequate  cu.stomer 
protection  can  be  provided.  Several 
program  issues,  including  criteria  for 
selecting  commodities,  must  be  re- 
solved before  final  regulations  are 
adopted. 

Legislative  Authority:  Sections 
2(a)(1).  4c(b)  and  8a(5)  of  the  Act.  7 
U.S.C.  2,  9.  6c(b)  and  12a(5)  (1976).  as 
amended  by  Pub.  L.  95-405.  section  3, 
92  Stat,  867-869  (September  30,  1978). 

Agency  Contact:  Frank  Moore,  Divi- 
sion of  Trading  and  Markets.  Com- 
modity Futures  Trading  Commission. 
2033  K  Street.  N.W.,  Washington,  D.C. 
20581,  202-632-5110. 

Outstanding  FR  Notice.  Proposed 
Rule  Change,  42  FR  55538  (October 
17,  1977).  GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EX- 
CHANGE ACT;  Regulation  of  Com- 
modity Option  Transactions. 

6.  DEALER  OPTIONS 

Need/Objective:  Congress  has  direct- 
ed the  Commission  to  issue  regulations 
permitting  grantors  and  futures  com- 
mission merchants  to  grant,  offer  and 
sell  options  on  physical  commodities 
subject  to  certain  conditions  specified 
by  statute  and  such  other  uniform  and 
reasonable  requirements  as  the  Com- 
mission may  prescribe. 

Legislative  Authority:  Sections 
2(a)(1),  4c  and  8a(5)  of  the  Act,  7 
U.S.C.  2,  6c  and  12a(5)  (1976),  as 
amended  by  Pub.  L.  95-405.  section  3. 
92  Stat.  867-869  (September  30.  1978). 
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Agency  Contact:  Mark  Rae,  Office  of 

General  Counsel.  Commodity  Futures 

i  Trading  Commission,   2033  K  Street. 

I  N.W..   Washington,   D.C.    20581.   202- 

254-7285. 

Outstanding  FR  Notice.  Proposed 
Reissuance  of  and  Amendments  to 
Commodity  Option  Regulations.  43 
PR  59396  (December  20.  1978). 


Commodity  Futures  Tradinc^ 
Commission  Calendar 

The  following  calendar  represents 
the  current  projection  of  anticipated 
Commission  discussion  of  specified 
topics.  The  final  Commission  agenda 
will  continue  to  be  published  weekly  in 
the  Federal  Register.  i 


January  Calerdak 


Tuesday.  Jatluary  16 S  &  A.. 

Tuesday.  January  23 ^ OGC  _. 


Tuesday,  January  30 OCE. 


OGC 


OCE..;.. 


H — ^■ 


Proposed  FY  1979  Schedule  of  Contract  Review  Calls  (Re«ular 
tlon  1.50).  n^—' 

Prohibition  of  Leverage  Contracts  on  Commodities  Other  Than 
Gold,  Silver  bullion  and  Bulk  Coins-Proposed  Fedkrai  Recis- 
TEH  Notice. 
CFTC  Foreign  Trader  Policy  Discussion; 

Parity  of  treatment  for  foreign  and  domestic  market  parUci- 

panls. 
Foreign  government  participation  in  domestic  futures  mar- 

keU. 
Proposed  reporting  requirements  for  foreign  traders. 
Foreign  omnibus  accounts. 

Designation  of  U.S.  Agents  of  foreign  participants  for  the 
purpose  of  filing  Information  and  service  of  oroceis. 
Title  III:  jj^ 

Review  of  public  comments.  I 

Policy  discussion.  I  j 

Dnlform  Reporting  of  Daily  Futures  Prices  (Part  16).i  J 


-4- 


Pebruary  Calendar 


Tue.sday.  February  6... 

i 

I 

Tuesday.  F>bruary  13.. 


OPR..„ *. 

t&  M 


T&Mi... 
T&Mj... 


Wedne.sday.  February  21  , 
Tuesday.  February  27 


-OED..„ „. 

OGC 

T  &  M ,.. 


OCE. 


Update  of  Long-Term  Planning  Projections  and  Priorities. 

Commodity  Option  Pilot  Program:  Proposed  CFTC  Manage- 
ment Plan. 

Spread  Trading  Policy  Discussion:  Review  of  public  comments. 

Regulation  1.31-Availabiiity  of  PCM  and  Exchange  Books  and 
Records. 

First  Quarterly  Review. 

Procedures  for  Expedited  Adjudicatory  Proceedings. 

Proposed  Revision  of  Registration  Program  and  review  of  re- 
funding fees  policy. 

Aggregation  Policy  Discussion 


March  Calendar 


Tuesday,  March  6 OCE., 

Tuesday.  March  13 f.. 

Tuesday,  March  20 T  &  Mi. 


Tuesday.  March  27 


CME— 4  Year  Not«8.  |  I  I 

Open.  'I         !  I       !        ,  . 

Review  and  Discussion  of  CFTC  Rule  Enforcement  Review  Pro- 
gram. 
Advisory  Committee  Report  on  State  Jurisdiction. 
Open. 


The  following  issues  are  regulatory  matters  scheduled  for  discussion  during 
the  third  and  fourth  quarters  of  FY  79.  More  complete  calendars  will  be  pub- 
lished prior  to  April  and  July  1979.  They  will  include  follow-up  discussions  on 
many  of  the  topics  scheduled  for  first  and  second  quarter  consideration  as  well 
as  discussions  on  several  internal  organizational  and  administrative  matters. 

Draft  Calendar.  Third  Quarter-Fiscal  Year  1979.  April-June 

0<^ Research  Program:  Priorities  and  Projects. 

^  *  ** Report  on  Timetable  for  Review  of  exchange  Rules  and  ImplemenUtion  by 

Exchanges  of  Disciplinary  Rules  and  Financial  Rules. 

1[  *  ** Proposed  Regulations  Relating  to  As.sociated  Person  RegistraUon  Program. 

GED Second  Quarterly  F.eview. 

'^^ Review  of  CFTC  and  Exchange  Surveillance  Programs:    i  i   j 

Cash  market  studies.  i    I    ■ 

Impro\'ed  quantitative  techniques  for  market  sur\-eillance.       '   I    1 
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Draft  Calendar.  Fourth  Quarter— Fiscal  Year  1979,  July-September 

OCE _ Study  of  Dual  Trading  and  Market  Liquidity. 

°*-^ " Research  ReporU:  Market  survey  of  participation:  studies  on  market  func- 
tions and  performance. 

"^  *  ** - Evaluation  and  Asses.sment  of  Customer  Protection  Rules. 

OED .„ Third  Quarterly  Review. 

OED .„....„! Development  and  Review  of  Fiscal  Year  1981  Budget  and  Plan. 


Issued  ^1  Washington,  D.C.  on  January  18,  1979  by  the  Commission. 

Gary  L.  Seevers,     !  ' 
Acting  Chairman, 
Commodity  Futures  Trading  Commission. 
[FR  Doc.  79-2260  Filed  1-22-79:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Deportment  of  the  Air  Force 

MX:  MILESTONE  II 

Supplement  to  Final  Environmental  Impacf 
Statement 

This  notice  expands  on  the  January 
8.  1979.  Federal  Register  notice  an- 
nounrinj?  the  Department  of  the  Air 
Force  .s  intent  to  supplement  the  Final 
Envirotimental  Impact  Statement 
(ElSt.  M-X  Milestone  II,"  published 
on  Ociober  G,  1978.  This  supplement 
will  be  an  analysis  of  an  air  mobile  al- 
ternative. This  notice,  a  description  of 
proposed  actions  and  alternatives,  pro- 
vides advance  information  to  the 
public:  to  federal,  state  and  local  agen- 
cies and  to  interested  groups  on  the 
supplement  now  in  preparation. 

Volume  IV  of  the  "M-X:  Milestone 
11"  Final  EIS  included  two  air  mobile 
options  which  were  found  to  be  less 
suitable  than  other  candidate  basing 
modes  for  a  mobile  intercontinental 
ballistic  missile  (ICBM)  system.  Subse- 
quently, a  reanalysis  of  data  and  new 
studies  indicated  that  additional  con- 
sideration should  be  given  to  other  air 
mobile  options.  This  has  resulted  in  a 
delay  in  the  decision  on  the  most  suit- 
able basing  mode.  The  planned  supple- 
ment will  add  environmental  impact 
information  regarding  the  air  mobile 
alternative  to  that  described  in  the 
FEIS  for  the  buried  trench,  vertical 
and  horizontal  shelter  and  pool  alter- 
natives. 

The  proposed  action  evaluated  in 
the  final  EIS  and  the  planned  supple- 
ment will  lead  to  a  full  scale  engineer- 
ing development  (FSED)  decision. 
FSED  includes  fabrication  of  a 
number  of  prototype  (test)  mis.siles. 
and  the  testing  of  the  missiles  and 
basing  concepts.  FSED  does  not  in- 
clude selection  of  deployment  areas  or 
bases  for  the  operational  missile 
system  nor  does  it  include  production 
of  operational  mi.ssiles.  missile  carriers 
or  other  basing  components. 

Study  of  mobile  missile  concepts  is 
the  result  of  intelligence  estimates 
which  show  that  the  present  land- 
based  ICBM  force  is  becoming  more 
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vulnerable  to  attack.  The  introduction 
of  mobility  is  the  means  proposed  to 
improve  the  survivability  of  the  ICBM 
force.  The  M-X  Milestone  II  Pinal  EIS 
de.scribed  several  ground-based,  mobile 
sy.stems  which,  together  with  a  new 
missile,  offer  greater  survivability 
than  present  ICBM  systems.  These 
were  called  multiple  aiming  point 
(MAP)  s.vstems  and  are  now  known  as 
multiple  protective  structure  (MPS) 
systems.  A  description  of  the  air 
mobile  alternative  contained  in  the 
planned  supplement  to  the  Pinal  EIS 
will  be  added  to  the  MPS  alternatives 
so  that  decisionmakers  will  have  a 
broader  choice  at  the  planned  late 
March  1979  date  for  selection  of  the 
preferred  basing  mode(s). 

The  air  mobile  alternative  as  now 
envisioned  consists  of  a  transport  air- 
craft, a  missile  similar  to  those  de- 
scribed in  the  Final  EIS  and  a  struc- 
ture of  air  bases.  The  missile  could  be 
launched  from  the  aircraft  in  flight. 
Three  levels  of  bases  might  be  used. 
Main  operating  bases  from  which  the 
transport /missile  force  would  be  logis- 
tically  supported;  perhaps  several 
times  as  many  alert  bases,  to  which 
two  or  four  aircraft  with  missiles, 
crews  and  minimum  support  personnel 
would  be  rotated  from  the  main  oper- 
ating bases:  and  possible  existing  air- 
fields or  other  locations  to  which  the 
alert  base  aircraft  would  be  randomly 
sent  in  the  event  of  an  actual  or  ex- 
pected missile  attach  on  the  United 
States.  Other  options  within  this  alter- 
native may  be  studied.  The  Air  Force 
intends  to  make  maximum  use  of  ex- 
isting bases  and  airfields  in  this  con- 
cept. 

The  draft  of  the  supplement  to  the 
MX  Milestone  II  Pinal  EIS  will  be 
published  and  filed  with  the  EPA 
about  mid-February  1979.  The  public 
comment  period  will  extend  25  days 
from  the  date  of  the  filing.  The  final 
supplement  to  the  Pinal  EIS  will  be 
filed  with  the  EPA  about  two  weeks 
after  close  of  the  comment  period.  It 
will  contain  the  substantive  public 
comments  and  the  Air  Force's  re- 
sponses to  them.  The  supplement  does 
not  constitute  an  EIS  for  the  purpose 
of  siting  or  deployment  of  MX.  Any 
comments  or  questions  should  be  di- 
rected to  the  Deputy  for  Environment 


and  Safety,  Office  of  the  Secretarsf  of 
the  Air  Force,  Room  4C-885,  the  Pen- 
tagon, Washington.  DC.  20330.  Tele- 
phone: 202/697-9297. 

Dated:  January  18.  1979. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 
(PR  Doe.  79-2305  Pilrd  1-22-79:  8:45  am] 


[  6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1043-6) 

AIR  QUALITY  CRITERIA  DOCUMENT  FOR 
OXIDES  OF  NITROGEN 

Extension  of  Comment  Period 

The  U.S.  Environmental  Protection 
Agency  will  extend  the  comment 
period  for  external  review  of  the  Air 
Quality  Criteria  Document  for  Oxides 
of  Nitrogen  (43  PR  58117-58118.  De- 
cember 12.  1978)  from  February  1. 
1979,  to  February  28.  1979. 

Direct  comments  to  Mr.  Michael  A. 
Berry,  Environmental  Criteria  and  As- 
sessment Office,  MD-52,  U.S.  Environ- 
mental Protection  Agency.  Research 
Triangle  Park,  N.C.  27711. 

Stephen  J.  Gage, 
Assistant  Administrator 
for  Research  and  Development. 
[PR  Doc.  79-2334  Filed  1-22-79:  8:45  am] 


[1505-0 1-M  J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  Lift 

Correction 

In  FR  Doc.  78-34550.  appearing  at 
page  58228  in  the  issue  of  Wednesday, 
December  13.  1978.  the  last  entry 
under  the  heading  "Power  kilowatts" 
in  the  table  on  page  58228  now  reading 
"l.OOOD/.OON  •  should  have  read. 
"I.OOOD/.IOON". 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  STATE  FINANCIAL  CORP. 

Acqui*itien  of  Bonlcj         [ 

American  State  Financial  Corpora- 
tion, Lubbock,  Texas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  y.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  Liberty 
State  Bank,  Lubbock,  Texas.  The  fac- 
tors that  are  considered  m  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  February 
9,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  17,  1979. 

I      Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc,  79-2264  Piled  1-22-79:  8:45  am] 


[6210-01-M] 

BANCONAC  SHARES,  INC. 
Acquisition  of  Bank 

Banconac  Shares.  Inc.,  Hollywood. 
Florida,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  99.1  per  cent  or 
more  of  the  voting  shares  of  The  Bank 
of  Dania.  Dania.  Florida.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appiication  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  sihould  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  February  8. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 
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Board  of  Governors  Of  the  Federal 
Reserve  System,  January  17.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
(PR  t)oc.  79-2265  Piled  1-22-79;  8:45  am] 
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Board  of  Governors  of  the  Feder$.l 
Reserve  System,  January  16,  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-2267  Piled  1-22-79:  8:45  am] 


[6210-01-M] 

THIRD  NATIONAL  CORP. 

Proposed  Acquisition  of  Third  National  Life 
Insurance  Co. 

Third  National  Corporation,  Nash- 
ville, Tennessee,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Compkny  Act  (12  U.S.C.  1843(c)(8)) 
and  § 225.4(b)(2)  of  the  Boards  Regu- 
lation Y  (12  CFR  225.4(b)(2)).  for  per- 
missioln  to  acquire  voting  shares  of 
Third  National  Life  Insurance  Compa- 
ny. Phoenix,  Arizona.  Notice  of  the  ap- 
plication was  published  on  December 
14,  J 9173  in  The  Arizona  Republic,  a 
newspjaper  circulated  in  the  County  of 
Maricppa,  Arizona,  and  on  December 
2,  1978  In  The  Nashville  Banner,  a 
newspjaper  circulated  in  Nashville, 
Tennessee. 

Applicant  states  that  the  proposed 
subsi^ary  would  engage  in  the  activi- 
ties if  underwriting,  as  reinsurer, 
crediti  life  and  credit  accident  and 
healtii  in.surance  which  is  directly  re- 
lated to  extensions  of  credit  by  Third 
National  Bank  and  Friendly  Finance, 
Inc.,  both  subsidiaries  of  applicant. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
compatnies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  Ion  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
<he  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  al  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. 

Any  views  or  requests  for  hearing 
should  be  summitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later 
than  February  16,  1979. 


[6210-01-M] 

NORTHWESTERN  FINANCIAL  CORP.' 
Proposed  Retention  of  First  Atlantic  Corp. 

Northwestern  Financial  Corpor|a- 
tion.  North  Wilkesboro,  North  Caroli- 
na, has  applied,  pursuant  to  Sectiin 
4(c)(8)  of  the  Bank  Holding  Compaiv 
Act  (12  U.S.C.  1843(c)(8))  aijid 
§  225,4(b)(2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  retain  voting  shares  of  First  Atlan- 
tic Corporation.  Charlotte,  North 
Carolina.  Notice  of  the  application  wks 
published  in  newspapers  of  general  cir- 
culation in  each  of  the  communities 
served  by  the  offices  of  First  Atlantic 
Corporation. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activities  pf 
originating,  acquiring,  selling  and  seijv- 
icing  loans  secured  by  mortgages,  in- 
cluding construction,  development  aijid 
permanent  loans  on  residential  ai|id 
commercial  properties  and  acting  &s 
agent  in  the  sale  of  credit  life  afid 
credit  accident  and  health  insurance 
and  property  and  casualty  insurance 
sold  in  connection  with  its  lending  ac- 
tivities. Such  activities  have  been  spec- 
ified by  the  Board  in  §  225.4(a)  of  Reg- 
ulation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "reia- 
sonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices^" 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  Of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  latpr 
than  February  16.  1979. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  January  16.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  79-2266  Filed  1-22-79:  8:45  ami 


[6210-01 -M] 

WHITEWATER  BANCORP.,  INC 
Formation  of  Bonk  Holding  Co. 

Whitewater  Bancorp.,  Inc.. 

Whitewater.  Wisconsin,  has  applied 
for  tlie  Board's  approval  under  Sec- 
tion 3(a)(1)  of  the  Bans  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  83.9  percent  or  more  of  the 
voting  shares  of  First  Citizens  State 
Banlt  of  Whitewater.  Whitewater.  Wis- 
consin. The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  Section  3(c>  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Airy  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  February  6, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  Include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be' presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Re.serve  System,  January  16.  1979. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-2268  Filed  1-22-79:  8:45  ami 


n610-01-Ml 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Racoipt  of  Roporf  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  January  16. 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpo.se  of  publishing  this  notice 
in  the  Feuera.-  Register  is  to  Inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  tht  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  and  ICC  requests  are  invited 
from  all  interested  persons,  organiza- 
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tions,  public  Interest  groups,  and  af- 
fected business.  Because  of  the  limited 
amount  of  time  GAG  has  to  review  the 
proposed  requests,  comments  (in  tripli- 
cate) must  be  received  on  or  before 
February  12,  1979.  and  should  be  ad- 
dressed to  Mr.  John  M;  Lovelady,  As- 
sistant Director,  Regulatory  Reports 
Review.  United  States  General  Ac- 
counting Office,  Room  5106.  441  G 
Street.  NW,  Washington.  DC  20548. 

Further  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  revi- 
sions to  Form  701.  Application  for  Ad- 
ditional Time  to  Construct  Radio  Sta- 
tion. The  FCC  is  revising  Form  701  to 
include  Form  321.  Application  for  Con- 
struction Permit  to  Replace  Expired 
Permit.  The  revised  Form  701  will  be 
titled  "Application  for  Extension  of 
Construction  Permit  or  to  Replace  Ex- 
pired Construction  Permit"  and  will  be 
used  by  broadcaster's  to  apply  for  an 
extension  of  time  in  which  to  con- 
struct a  station  or  to  apply  for  a  con- 
struction permit  to  replace  an  expired 
permit.  Form  701  is  required  by  Sec- 
tion 1.534  of  the  Commission's  Rules. 
The  FCC  estimates  there  are  approxi- 
mately 550  applications  filed  axuiually 
and  that  respondent  burden  averages 
2  hours  and  55  minutes  per  applica- 
tion. 

Interstate  Commerce  Commission 

The  ICC  requests  an  extension  with- 
out change  of  Form  OP-F-240.  Issu- 
ance of  Securities  or  Assumption  of 
Obligations,  pursuant  to  the  provi- 
sions of  4  CFR  Part  10.  Form  OP-P- 
240  is  a  special  report  required  to  be 
filed  by  carriers  issuing  securities  on 
Commission  approval,  which  shows 
the  disposition  made  of  such  securities 
and  the  application  of  the  proceeds 
thereof.  Reports  are  required  by  Sec- 
tion 11301(e),  formerly  Section  20a(10) 
of  the  Interstate  Commerce  Act. 
There  has  l)een  no  revision  in  form 
content  since  the  previous  clearance. 
The  only  change  proposed  is  that 
which  refers  to  the  newly  codified  sec- 
tion of  the  Act. 

The  ICC  estimates  respondents 
number  approximately  550  and  that 
reporting  burden  averages  5  hours  per 
report. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  79-2315  Piled  1-22-79:  8:45  am) 


[4110-88-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuto,  and  Montol  Health 
Administration 

ADVISORY  COMMIHEES 

Cofflmittoo  Extonsions 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administra- 
tion announces  the  continuance  by  the 
Secretary  of  Health.  Education,  and 
Welfare,  with  the  concurrence  of  the 
General  Services  Administration  Com- 
mittee Management  Secretariat,  of 
the  following  public  advisory  commit- 
tees until  March  1,  1979: 

Alcohol  Research  Review  Committee 
Alcohol  Training  Review  Committee 
Biological  Sciences  Training  Review  Com- 
mittee 
Clinical        Program— ProJecU        Research 

Review  Committee 
Clinical  Projects  Research  Review  Commit- 
tee 
Clinic&l      Psychopharmacology      Research 

Review  Committee 
Community    Alcoholism    Services    Review 

Committee 
Continuing  Education  Review  Committee 
Crime  and  Delinquency  Review  Committee 
Developmental  Problems  Research  Review 

Committee 
Drug  Abuse  Research  Review  Committee 
Drug  Abuse  Training  Review  Committee 
Epidemiologic  Studies  Review  Committee 
Experimental  and  Special  Training  Review 

Committee 
Experimental  Psychology  Research  Review 

Committee 
Mental   Health   Services   Research   Review 

Committee 
Mental  Health  Small  Grant  Committee 
Metropolitan     Mental     Health     Problems 

Review  Committee 
Minority   Group  Mental   Health   Programs 

Review  Committee 
Neuropsychology  Research  Review  Commit- 
tee 
Paraprofessional    Manpower    Development 

Review  Committee 
Personality  and  Cognition  Research  Review 

Committee 
Preclinical    Psychopharmacology    Research 

Review  Committee 
Psychiatry  Education  Review  Committee 
Psychiatric  Nursing  Education  Review  Com- 
mittee 
Psychological   Sciences   Fellowship   Review 

Committee 
Psychology  Education  Review  Committee 
Research    Scientist    Development    Review 

Committee 
Social  Problems  Research  Review  Commit- 
tee 
Social  Sciences  Research  Review  Committee 
Social  Sciences  Training  Review  Committee 
Social  Work  Education  Review  Committee 
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Dated:  January  17. 1979. 

David  F.  Kefauver, 

Acting     Deputy    Administrator, 

Alcohol,      Drug     Abuse,      and 

Mental  Health  Administration. 

[FR  Doc.  79-2269  Filed  1-22-79;  8:45  am) 


[4n0-03-M]  ' 

Food  and  Drug  Administration 
CONSUMER  PARTICIPATION 
'  !  Opon  Mooting  '       ' 

AGENCY:  Food  and  Drug  Administra- 
tion. I      i  |- 
ACTION:  Notice.  ' 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting  to  be  chaired  by  the 
Commissioner  of  Food  and^Drugs. 

DATE:  The  meeting  will  be  held  at 
1:30  p.m.,  Wednesday,  January  31, 
1979. 

ADDRESS:  The  meeting  will  be  held 
at  the  HEW  North  Building.  Room 
5051.  330  IndeF>endence  Avenue  SW., 
Washington,  DC  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  Grant.  Special  Assistant 
to  the  Commissioner  for  Consumer 
Affairs  (HF-7).  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare.  5600  Fish- 
ers Lane.  Rockville.  MD  20857,  301- 
443-1547. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information  between  Food  and 
Drug  Administration  (FDA)  officials 
and  consumer  representatives,  by  pro- 
viding an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to 
top  managers  of  FDA.  by  seeking  solu- 
tions to  any  problems  agreed  on 
during  this  exchange,  and  by  giving 
the  agency  an  opportunity  to  discuss 
and  communicate  vital  health  and 
policy  issues  to  the  concerned  public. 

Dated  January  17.  1979. 

I    I    j    I      I    Joseph  P.  Hile, 
i4Mocta^  Commissioner  for 
Regulatory  Affairs. 
tPR  Doc.  79-2263  Filed  1-22-79:  8:45  am] 


[fnO-02-M]  I 

1 
Offico  of  Education 


NATIONAL  ADVISORY  COUNCIL  ON  THE  EDU- 
CATION OF  DISADVANTAGED  CHILDREN 


I        Mooting  |  I 

Notice  is  hereby  given,  pursuant  to 
PL  92-463,  that  the  next  meeting  of 
the  National  Advisory  Council  on  the 
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Education  of  Disadvantaged  Children 
will  be  held  on  Friday  and  Saturday, 
February  23  and  24.  1979.  On  Friday, 
the  meeting  will  convene  at  9  a.m.  and 
recess  at  5  p.m.,  and  on  Saturday,  the 
meeting  will  reconvene  at  9  a.m.  and 
adjourn  at  12  noon.  The  two-day  meet- 
ing will  be  held  at  425  Thirteenth 
Street.  N.W..  Suite  1012.  Washington, 
DC.  20004. 

The  National  Advisory  Council  on 
the  EJducation  of  Disadvantaged  Chil- 
dren is  established  under  Section  148 
of  the  Elementary  and  Secondary  Act 
(20  U.S.C.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

The  meeting  is  being  held  in  order 
for  members  to  discuss  and  review: 
final  drafts  of  special  reports  and  the 
draft  annual  report;  annual  report  sec- 
tion prepared  by  Council  consultant; 
and,  upcoming  Council  activities. 

The  entire  meeting  will  be  open  to 
the  public.  Because  of  limited  space, 
all  persons  wishing  to  attend  should 
call  for  reservations  by  February  20, 
1979,  area  code  202/724-0114. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  lo- 
cated at  425-13th  Street,  N.W..  Suite 
1012.  Washington,  D.C..  20004. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 17.  1979. 

!         Roberta  Loveheim, 
Executive  Director. 

[FR  Doc.  79-2289  Piled  1-22-79;  8:45  am] 


[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offico  of  Education 
INDIAN  EDUCATION 


Accoptanco  of  Nominations  for  Membership  on 
tho  National  Advisory  Ceundl  on  Indian 
Educotten;  Oosing  Dot* 

1.  Introduction.  In  accordance  with 
20  U.S.C.  1221g,  "National  Advisory 
Council  on  Indian  Education",  notice 
is  hereby  given  that  nominations  of 
Indians,  as  defined  below,  will  be  ac- 
cepted by  the  Commissioner  of  Educa- 
tion from  Indian  tribes  and  organiza- 
tions in  order  to  make  to  the  President 
of  the  United  States  recommendations 
of  individuals  for  membership  on  the 
National  Advisory  Council  on  Indian 
Education.  The  Council  consists  of  fif- 
teen (15)  members  appointed  by  the 
I*resident  from  lists  of  nominees  fur- 
nished, from  time  to  time,  by  Indian 
tribes    and    organizations,    and    who 
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must    represent     diverse     geograpl^ic 
areas  of  the  country. 

(Pub.   L.   92-318.   section   442(a).   20  UjS.C. 
1221g(a)) 

Nominations  submitted  to  the  Com- 
missioner of  Education  by  Indi&n 
tribes  and  organizations  must  be  i-e- 
ceived  no  later  than  March  5.  1979. 
Nominations  are  being  requested  in 
order  to  make  recommendations  lor 
five  (5)  membership  positions,  which 
will  begin  on  September  30,  1979.  Eaich 
Presidential  appointment  will  he  for  a 
term  of  three  years  ending  Sepleraper 
29,  1982. 

(20U.S.C.  1233b<a)(l))  I 

2.  Definition.  "Indian"  means  a^iy 
individual  who  (a)  is  a  member  of  a 
tribe,  band,  or  other  organized  groiip 
of  Indians,  including  those  tribes, 
bands,  or  groups  terminated  since  1940 
and  those  recognized  by  the  State  in 
which  they  reside,  or  who  is  a  descen- 
dant, in  the  first  or  second  degree,  of 
any  such  member,  or  (b)  is  considered 
by  the  Secretary  of  the  Interior  to  be 
an  Indian  for  any  purpose,  or  (c)  is  an 
Eskimo  or  Aleut  or  other  Alaska 
Native. 

(Pub.  L.  92-318.  section  453(a).   20  U^jC. 
1221h(a)) 

3.  Functions   of  the   Council    The 


Council  is  directed  to:  (a)  Submit 


to 
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the  Commissioner  of  Education  a  list 
of  nominees  for  the  position  of  Deputy 
Commissioner  of  Indian  Education; 

(20  U.S.C.  1221f(a))  |     | 

(b)  Advise  the  Cohimissioner  of  Edti- 
cation  with  respject  to  the  administr|i- 
tion  (including  the  development  i^i 
regulations  and  of  administrative  prac- 
tices and  policies)  of  any  program  in 
which  Indian  children  or  adults  par- 
ticipate from  which  they  can  benefit, 
including  Title  III  of  the  Act  of  Sep- 
tember 30.  1950  (Pub.  L.  81-874)  and 
section  1005  of  Title  X  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  (both  as  added  by  Title  IV  of 
Pub.  L.  92-318  and  as  amended),  and 
with  respect  to  adequate  funding 
therof; 

(c)  Review  applications  for  assist- 
ance under  Title  III  of  the  Act  of  Sep- 
tember 30,  1950  (Pub.  L.  81-374).  sec- 
tion 1005  of  Title  X  of  the  Elementary 
and  Secondary  Education  Act  of  1965, 
and  section  316  of  the  Adult  Ekluca- 
tion  Act  (all  as  added  by  Title  IV  of 
Pub.  L.  92-318  and  as  amended),  and 
make  recommendations  to  the  Com- 
missioner with  respect  to  their  approv- 
al; 

(d)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health.  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations: 

I    1     Tl 
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(e)  Provide  technical  assistance  to 
local  educational  agencies  and  to 
Indian  educational  agencies,  institu- 
tions, and  organizations  to  assist  them 
In  improving  the  education  of  Indian 
children; 

(f)  Assist  the  Commissioner  in  devel- 
oping criteria  and  regulations  for  the 
administration  and  evaluation  of 
grants  made  under  section  303(b)  of 
the  Act  of  September  30.  1950  (Pub.  L. 
81-874)  (as  added  by  Title  IV,  Part  A. 
of  Pub.  L.  92-318);  and 

(g)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  on 
its  activities,  including  any  recommen- 
dations it  may  deem  necessary  for  the 
improvement  of  Federal  education 
programs  in  which  Indian  children  or 
adults  participate,  or  from  which  they 
can  benefit,  and  including  a  statement 
of  the  Council's  recommendatons  to 
the  Commissioner  with  respect  to  the 
funding  of  any  such  programs. 

(Pub.   L.  92-318,  section   442(b):   20  U.S.C. 
122lK(b» 

4.  Nomination  categories.  Nomina- 
tions submitted  to  the  Commissioner 
of  Education  should  be  made  accord- 
ing to  the  following  categories:  (a) 
Professional  educators.  Indians  with 
active  experience  as  professionals  in 
the  areas  of  early  childhood,  elemen- 
tary, secondary,  higher,  special,  voca- 
tional, and  adult  education,  such  as. 
teachers,  professors,  administrators, 
specialises  (e.g..  curriculum,  language, 
math,  etc.).  counselors,  an(i  research- 
ers. 

(b)  Laypersons  involved  in  educa- 
tion. Indians  with  active  experience  as 
laypersons  involved  with  education 
such  as,  school  board  members, 
Parent-Teacher  Association  members, 
parents  of  school-age  children,  or 
those  with  other  lay  involvement. 

(c)  Students.  Indians  who  are  college 
students  or  who  have  reached  their 
junior  year  of  high  school  at  the  time 
of  nomination. 

(d)  Individuals  with  other  than  edu- 
cation experience.  Indians  who  do  not 
have  education  experience,  preferably 
those  individuals  who  have  experience 
in  a  field  involving  Indian  affairs. 

5.  Nomination  review  procedure. 
The  Deputy  Commissioner  of  Indian 
Education  will  gather  members  of  the 
Office  of  Indian  Education  staff  to 
screen  nominations  received  and  ad- 
dress appropriate  criteria  including 
those  set  out  below.  A  list  of  recom- 
mended individuals  will  be  compiled  as 
a  result  of  this  screening  and  will  be 
forwarded  to  the  Commissioner  of 
education  for  review.  This  list  will  be 
accompanied  by  a  list  of  all  individuals 
nominated. 

The  Commissioner  of  Education  will 
make  recommendations  to  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare and  forward  the  list  of  recom- 
mended   individuals,    as    well    as   the 
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complete  list  of  all  individuals  nomi- 
nated. 

The  Secretary  of  Health,  Education, 
and  Welfare  will  then  make  recom- 
mendations to  the  President  of  the 
United  States  and  forward  a  list  of  rec- 
ommended individuals,  as  well  as  the 
complete  list  of  all  individuals  nomi- 
nated, for  the  President's  review  and 
necessary  action 

6.  Criteria  for  recommendations.  To 
maintain  a  balanced  representation  on 
the  Council,  priority  consideration  will 
be  given  to  nominees  in  categories 
other  than  professional  educators. 
Every  effort  will  be  made  to  recom- 
mend individuals  representing  diverse 
geographic  areas  of  the  country,  par- 
ticularly from  those  areas  with  large 
Indian  populations.  Consideration  will 
also  be  given  to  the  balance  on  the 
Council  interms  of  sex,  and  urban  and 
rural  (reservation  and  non-reserva- 
tion) representation  during  the  screen- 
ing process. 

The  following  factors  will  be  consid- 
ered in  selecting  individuals  to  be  rec- 
ommended for  appointment:  Indian 
education  experience;  general  educa- 
tion experience;  education  expertise  in 
the  areas  of  early  childhood,  elemen- 
tary, vocational,  special  and  adult  edu- 
cation; education  background;  previ- 
ous council  or  committee  experience; 
honors  and  awards  received;  and  orga- 
nizational memberships. 

Nominees  will  also  be  considered  on 
the  basis  of  their  knowledge  of  and  ex- 
perience with  both  local  community 
and  national  issues. 

7.  Nomination  procedure.  Nomina- 
tions must  be  submitted  to  the  Com- 
missioner of  Education  on  Office  of 
Education  Form  OE-543,  which  may 
be  obtained  by  writing  or  telephoning 
the  Office  of  Indian  Education,  U.S. 
Office  of  Education.  POB-6.  Room 
2177,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  telephone 
202-245-8060. 

(a)  Nominations  delivered  by  mail.  A 
nomination  sent  by  mail  must  be  ad- 
dressed as  above  and  mailed  on  or 
before  March  5,  1979.  The  use  of  regis- 
tered or  at  least  first  class  mail  is  en- 
couraged. Proof  of  mailing  must  con- 
sist of  a  legible  U.S.  Postal  Service 
dated  postmark  or  a  legible  mail  re- 
ceipt with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service.  Private  me- 
tered postmarks  or  mail  receipts  will 
not  be  accepted  without  a  legible  date 
stamped  by  the  U.S.  Postal  Service. 

Note.  -The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Nomi- 
nating Indian  tribes  or  organizations  should 
check  with  the  local  post  office  before  rely- 
ing on  this  method. 

Each  late  nominating  Indian  tribe  or 
organization  will  be  notified  that  its 
nomination  will  not  be  considered  in 
the  current  recommendations. 


(b)  Nominations  delivered  by  hand. 
A  nomination  to  be  hand  delivered 
must  be  taken  to  the  Office  of  Indian 
Education,  Room  2177,  Federal  Office 
Building  Six,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  Hand-delivered 
nominations  will  be  accepted  daily  be- 
tween the  hours  of  7:30  a.m.  and  4:00 
P.m.,  Washington,  D.C,  time,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Nominations  will  not  be  accepted 
after  4:00  p.m.  on  March  5,  1979. 

8.  Incomplete  forms.  Incomplete 
forms  will  be  returned  to  the  nominat- 
ing Indian  tribe  or  organization  ac- 
companied by  a  checklist  detailing  In- 
formation necessary  for  completion. 
Completed  forms  must  be  returned  to 
the  Office  of  Indian  Education  no 
later  than  March  5,  1979,  or  fifteen 
(15)  days  aftr  the  date  on  the  checklist 
(whichever  Is  later).  In  order  to  be  con- 
sidered for  recommendation  by  the 
Commissioner.  Proof  of  mailing  will  be 
the  same  as  stated  In  paragraph  7 
above. 

Dated:  January  15,  1979. 

Ernest  L.  Boyer, 
V.S.^Commissioner  of  Education. 
(FR  Doc.  79-2254  Filed  1-22-79;  8:45  am) 


[4210-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

F*d«ral  Disaster  Assistance  Administration 

IFDAA-570-DR;  Docket  No.  NFD  6591 

ARIZONA 

Amendment  to  Notice  of  Major  Disaster 
Declaration 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  Notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  State  of  Arizona  (FDAA-570- 
DR).  dated  December  21,  1978. 

DATED:  January  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington. 
DC.  20410  (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster 
for  the  State  of  Arizona  dated  Decem- 
ber 21.  1978.  is  hereby  amended  to  In- 
clude the  following  area  among  those 
areas  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  Presi- 
dent In  his  declaration  of  December 
21.  1978. 

The  County  of:  Santa  Cruz. 


(Catalog  of  Federal  Domestic  Asstetance  No. 
14.701.  Disaster  Assistance.) 


William  H.  WiLdox, 
Administrator.  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.  79-2298  Filed  1-22-79;  8:45  am] 


[4310-84-M]  "  !        I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

1 
[U-41840] 

UTAH 

Application  i 

January  15,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  CCCo.  has  applied  for  a  2%- 
inch  natural  gas  pii>e;ine  right-of-way 
across  the  following  lands:  • 

Salt  Lake  Meuidian.  Utah 

T.  21  S..  R.  23  E., 
Sec.  14.  NEViNWV*. 

The  needed  right-of-way  is  a  portion 
of  applicant's  gas  gathering  system  lo- 
cated in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  If 
so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  Interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Dell  T.  Waddoups, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-2297  Filed  1-22-79;  8:45  am] 


1 


[4310-01 -M] 

[Wyoming  66226] 

{WYOMING 

Application 

January  12,  1979. 
Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Powder  River  Pipeline  Cor- 
poration of  Casper,  Wyoming  82602 
hied  an  application  for  a  right-of-way 
to  construct  a  4V'2  inch  pipeline  for  the 
purpose  of  transporting  crude  oil 
across  the  following' described  public 
lands: 

Sixth  Principal  Meridian  Wyou^mo 

T.  45  N.,  R.  77  W.. 
Sec.  22.  SW'/4. 
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The  pipeline  will  transport  crude  oil 
produced  from  the  Davis-No.  1  Ameri- 
can Federal  Well  located  In  the 
NEy4SWV4  sec.  22,  to  a  point  in  the 
NWV4SWy4  sec.  22,  all  in  T.  45  N.,  R. 
77  W.,  6th  P.M.  in  Johnson  County, 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951  Union  Boulevard,  Casper,  Wyo- 
ming ,82601. 

Harold  G.  Stinchcomb, 
I  Chief,  Branch  of 

Lands  and  Minerals  Operations. 
[FR  Doc.  79-2311  Filed  1-22-79;  8:45  am] 


[4310-84-M]  I 

j  [Wyoming  66327] 
WYOMING 
Application 

January  12,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do, filed  an  application  for  a  right-of- 
way  to  construct  a  4Vi  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N..  R.  94  W., 
Sec.  22,  SV»NEy4,  N'/2SW'/i,  SE'ASW'A,  and 
NW'ASEV*. 

The  pipeline  with  related  facilities 
will  transport  natural  gas  produced 
from  I  the  Unit  4-22  Well  located  in  the 
SWVi  of  sec.  22,  to  a  point  of  cormec- 
tion  with  Colorado  Interstate  Gas 
Company's  existing  pipeline  in  the 
SW'/4  of  sec.  23,  all  within  T.  19  N.,  R. 
94  W.,  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau   of  Land  Management, 
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1300  Third  Street,  P.  O.  Box  670.  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-2310  Filed  1-22-79:  8:45  am] 


[4310-84-M] 

[Wyoming  65888] 
WYOMING 
Application 

January  12,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V2  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  16  N.,  R.  93  W.. 
Sec.  15.  S%SWV«,  NEy4SWV4: 
Sec.  17,  SV2SWy4,  SEy4SEy4; 
Sec.  20,  N'ANEy4,  NEy4NWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  well  in  the 
SWV4SWy4  section  17,  flowing  easterly 
to  tie-in's  with  an  existing  gathering 
system  located  in  the  NEViSWVii,  sec- 
tion 15,  T.  16  N.,  R.  93  W.,  Carbon 
County,  Wyoming. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
1300  Third  Street,  P.  O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-2309  Filed  1-22-79;  8:45  am] 


[4310-84-M] 

[Wyoming  65877) ' 
JWYOMING 

r  plication 
January  12,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  for  a  light-of- 
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way  to  construct  a  6%  inch  pipeline 
and  appurtenant  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  18N..  R.  98  W.. 
Sec.  10.  SE"4SE"4: 
Sec.  14.  NW'4NW'i. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Table  Rock  Unit 
No.  39  well  in  the  NWV4  of  section  14 
into  an  existing  natural  gas  pipeline  in 
the  SE'4  section  10.  T.  18  N..  R.  98  W.. 
Sweetwater  County.  Wyoming. 

The,  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
pre.ss  their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N..  P.  O.  Box  1869.  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.  79-2300  Piled  1-22-79:  8:45  am] 


[4310-03-Mj 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominotiont 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  January  12.  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  keeper  of  the  National  Regis- 
ter, Office  of  Archeology  and  Histroic 
Preservation.  U.S.  Department  of  the 
Interior.  Washington.  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  February  2, 
1979. 

Charles  Herrington, 
Acting  Keeper  of  the 
National  Register. 

ARIZONA 

Pima  County 
Tucson.  San  Agustin  del  Tucson.  Brickyard 


Lane  and  Mission  Rd. 


NOTICES 

IOWA 

Scott  County 
Davenport.  Clifton.  1533  Clay  St. 

MARYLAND 

Qiiren  Anne's  County 
Stevensville.  Christ  Church.  MD  18. 

NEW  JERSEY 

Middlesex  County 

PTlh  Amboy.  Raritan  Copper  Works,  Elm 
and  Market  Sts. 

New  Mexico 

Bernalillo  County 

Albuquerque.    Barela- Bledsoe    House,    7017 

Edith  Blvd..  NE. 
Albuquerque.  First  National  Bank  Building, 

217-233  Central  Ave..  NW. 

San  Migurl  County 

Las  Vegas,  Liberty  Park  Historic  DistricL 
Liberty  Park  and  environs. 

Santa  Fe  County 

Lamy  vicinity.  San  Cristobal  Archeological 

District.  S  of  Lamy. 
Tao-s.  Gaspard.  Leon,  House.  Raton  Rd. 

NEW  YORK 

Essex  County 

Elizabethtown.  Hand-Hale  Historic  District, 
River  and  Maple  Sis. 

Orange  County 

Vails  Gate.  Edmonston  House,  NY  94. 

Tompkins  County 

Ithaca.  Strand  Theatre.  310  E.  Slate  St. 

Washington  County 

White  Creek.  White  Creek  Historic  District. 
SR  68.  Byars  and  Nilcs  Rds. 

Westchester  County 

Tarrytown.  North  Grove  Street  Historic  Dis- 
trict. 1.  2.  8.  15.  and  19  Grove  St. 

OHIO 

Clark  County 

Springfield.  Main  Street  Buildings.  6-14  E. 

Main  St. 
Brecksville.     Burt,     William.     House.     9525 

Brecksville  Rd.' 
Brecksville.   Rich,   Charles  B..   House.  9367 

Brecksville  Rd. 
Brecksville  vicinity.  Station  Road  Bridge.  E 

of  Breck-sville  at  Cuyahoga  River  (also  in 

Summit  County). 
Cleveland    HeighU.   Alca3ar  Hotel.   Surrey 

and  Derbyshire  Rds. 
Gates  Mills.  Gates  Mills  Village  District.  OH 

174. 
Independence.  Packard- Doubter  House,  7834 

Riverview  Rd. 
Valley    View.    Knapp.    William    H.,    House. 

7101  Canal  Rd. 
Valley  View.  Ulyatt.  Abraham,  House.  6579 

Canal  Rd. 

Franklin  County 

Milliard  vicinity.  Wesley  Chapel,  SE  of  Hll- 
liard  at  3299  Dublin  Rd. 


Hardin  County 

Kenton.  Hardin  County  Courthouse,  Court- 
house Sq. 

Highland  County 

Hillsboro  vicinity.  Eubanks-Tytus  House,  SE 
of  Hillsboro  on  OH  41. 

Holmes  County 

Winesburg  vicinity.  Shull-Lugenbuhl  Farm, 
N  of  Winesburg  on  SR  222. 

Lake  County 

Madison  vicinity.  Madison  Seminary  and 
Home,  N  of  Madison  at  6769  Middle  Ridge 
Rd. 

Lorain  County 

Oberlln.  Burrell-King  House,  317  E.  College 

St. 
Oberlin.   Jewett,    Frank,    House,   Little  Red 

Schoolhouse  and  Shurtteff- Monroe  House. 

73  S.  Professor  St. 
Oberlin,  Oberlin  Lake  Shore  and  Michigan 

Southern  Station,  Depot  Park. 

Montgomery  County 

Dayton.  East  Second  Street  District,  3-27  E. 
2nd  St. 

Richland  County 

Lexington.  First  Congregational  Church 
and  Lexington  School.  47  Delaware  St. 
and  51  W.  Church  St. 

Stark  County 

Louisville.  St.  Louis  Church,  300  N.  Chapel 
St. 

Massillon.  St  Timothys  Protestant  Episco- 
pal Church,  226  3rd  St..  SE. 

Summit  County 

Peninsula  vicinity,  Broivn.  Jim.  House,  S  of 
Peninsula  at  3491  Akron  Peninsula  Rd. 

Tuscarawas  County 

Port  Washington.  Port  Washington  Town 
Hall.  Main  St. 

Warren  County 

Morrow  vicinity.  Trevey  Mound.  E  of 
Morrow. 

Bexar  County 

San  Antonio  vicinity,  Altgclt  Maverick 
Ranch  and  Fromme  Farm.  NW  of  San 
Antonio. 

Goliad  County 

Goliad  vicinity.  Peck.  CapL  Barton,  House, 
W  of  Goliad  at  Hill  Ave.  and  Post  Oak  St. 

Harris  County 

Houston  vicinity.  Harris  County  Boys' 
School  Site,  NE  of  Houston. 

Harrison  County 

Marshall  vicinity,  Dial-Williarnson  House,  3 
mi.  (4.8  km)  W  of  Marshall  on  Old  Long- 
view  Rd. 

WASHINGTON 

Ferry  County 

Curlew.  Aiisorge  Hotel,  River  St.  and  Rail- 
road Ave. 

Danville.  Nelson-Grunwell  Store,  Main  and 
Wall  Sts. 


King  County 

Seattle,  Ballard-Howe  House,  22  W.  High- 
land Dr.  I 

Pend  Oreille  County         ' 

Mctaline  Palls,  Larson,  Lewis  P..  House,  5th 

and  Pend  Oreille  Blvd. 
Metaline  Palls.  Washington  Hotel,  5th  Ave. 

and  Washington  St.      1 


Spokane  County 

Cheney,  Cheney  Intcrurban  Depot,  505  2nd 

St. 
Spokane  vicinity.  Riblet,  Royal,  House,  E  of 

Spokane  on  Fruit  Hill  Rd. 

Whatcom  County 

Bellingham,  Eldridge  Avenue  Historic  Dis- 
trict, roughly  bounded  by  Great  Northern 
RR  track,  Squalicum  Ravine,  North  and 
Elm  Sts..  and  Broadway. 

Whitman  County 

Pullman,  Stevens  Hall,  Campus  and  Admin- 
istration Sts. 

(PR  Doc.  79-1905  Piled  1-22-79:  8:45  ami 


[4310-31-M];  I 

Geological  Survey 

Unt  PES  79-1]  ! 

ENVIRONMENTAL  IMPACT  STATEMENT 

Availability  of  Final  Statement  Coal  Creek 
Mine,  Campbell  County,  Wyo. 


Pursuant  to  section  102(2)(C)  of  the 
:  National  Environmental  Policy  Act  of 
j  1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
impact  statement  on  the  proposed 
Coal  Creek  surface  coal  mining  oper- 
ation by  the  Atlantic  Richfield  Com- 
pany in  Campbell  County,  Wyoming. 
The  final  statement  assesses  the  envi- 
ronmental impacts  of  the  lessee's  plan 
for  the  surface  mining  of  federally 
owned  coal  and  the  concurrent  recla- 
mation and  revegetation  of  surface 
lands.  The  proposed  action  is  on  Fed- 
eral coal  lease  W-3446,  located  25 
miles  (40km)  .southeast  of  Gillette, 
Wyoming,  in  Campbell  County,  j 

The  mine  plan  contained  in  this 
final  environmental  impact  statement 
was  submitted  prior  to  the  promulga- 
tion of  interim  regulations  by  the  U.S. 
Office  of  Surface  Mining,  pursuant  to 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  It  has  not  been  re- 
viewed for  compliance  with  those  re- 
quirements. Prior  to  making  any  deci- 
sion on  approval  of  the  mining  and 
reclamation  plan,  the  Department  will 
perform  a  technical  review  for  compli- 
ance with  the  Surface  Mining  Regula- 
tions. Once  the  mine  plan  is  con- 
formed to  meet  those  regulations,  the 
Department  will  evaluate  whether  this 
final  environmental  impact  statement 
is  adequate  for  the  mine  plan  approval 
action  or  whether  a  supplemental  to 
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this  impact  statement  needs  to  be  pre- 
pared and  distributed. 

Comments  received  on  the  draft  en- 
vironmental statement  during  the 
comment  period  were  considered  in 
the  preparation  of  the  final  environ- 
mental statement  and  are  reproduced 
in  the  appendix. 

The  proposed  mining  and  reclama- 
tion plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden- 
tified in  the  preparation  of  the  region- 
al analysis  (Part  I)  of  the  Depart- 
ment's final  environmental  statement, 
FES  74-55,  entitled  "Proposed  Devel- 
opment of  Coal  Resources  in  the  East- 
ern Powder  River  Coal  Basin  in  Wyo- 
ming," which  was  filed  with  the  Coun- 
cil on  Environmental  Quality  on  Octo- 
ber 18.  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows:  June  24-25.  1974,  at 
Cheyenne,  Wyo.;  June  26,  1974,  at 
Casper,  Wyo.;  and  June  27-28,  1974,  at 
Gillette,  Wyo. 

The  final  environmental  impact 
statement  is  available  for  public 
review  in  the  U.S.  Geological  Survey 
Library,  1526  Cole  Blvd.,  Golden. 
Colo.;  the  U.S.  Geological  Survey  Li- 
brary. Room  4A100,  National  Center, 
Reston,  Va.;  the  Converse  County  Li- 
brary, 300  Walnut  St..  Douglas,  Wyo.; 
the  George  Amos  Memorial  Library, 
412  South  Gillette  Ave.,  Gillette. 
Wyo.;  the  Library  of  Natrona  County. 
307  East  Second.  Casper.  Wyo.;  and 
the  State  Library,  State  of  Wyoming, 
Supreme  Court  Bldg.,  Cheyenne,  Wyo. 
A  limited  number  of  copies  are  availa- 
ble on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office,  Federal  Center,  Stop 
701.  Denver,  CO  80225. 

Dated:  January  18.  1979.  | 

,  Larry  E.  Meierotto. 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  79-2282  Piled  1-22-79:  8:45  am) 
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I  DEPARTMENT  OF  JUSTICE 

UNITED  STATES  QRCUIT  .JUDGE  NOMINATING 
COMMISSION,  SEVENTH  aRCUIT  PANEL 

Meeting 

Due  to  the  unforeseen  weather  con- 
ditions, the  Seventh  Circuit  Panel 
(Chairman:  Justin  A.  Stanley)  of  the 
United  States  Circuit  Judge  Nominat- 
ing Commission  cancelled  its  meeting 
on  January  18,  19,  1979. 

The  Panel  will  convene  on  January 
27,  28,  29,  1979.  in  the  Concourse 
Hotel,  One  West  Dayton  Street,  Madi- 
son, Wisconsin  53703. 

These  meetings  will  be  closed  to  the 
public  pursuant  to  Pub.  L.  92-463,  Sec- 
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tion  10(D)  as  amended.  (CP.  5  U.S.C. 
552b(c)(6).) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 

January  18.  1979. 

[PR  Doc.  79-2272  Piled  1-22-79:  8:45  am] 


[4410-18-M] 

Law  EnfercemeiH  AttUtonce  Adminitlratien 

MULTUURISDICnONAL  SENTENCING 
GUIDELINES  FIELD  TEST 

Solicitation  for  Competitive  Reteorch  Grant 
Program 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  to  evaluate  the  Multijurisdic- 
tional  Sentencing  Guidelines  Field 
Test. 

The  basis  for  the  test  is  the  Program 
Test  Design,  a  document  with  detailed 
specification  of  selected  program  ele- 
ments. The  goals  of  each  field  test  site 
(a  state)  are  to  determine  the  effec- 
tiveness of  these  elements  or  program 
strategies  in  multiple  settings,  and  to 
examine  their  transferability  to  other 
states. 

The  major  objectives  of  the  evalua- 
tion are: 

To  test  the  effectiveness  of  guide- 
lines within  a  state  as  a  method  for  in- 
creasing sentencing  consistency; 

To  assess  the  feasibility  of  develop- 
ing and  implementing  sentencing 
guidelines  as  a  policy  tool  in  a  multi- 
jurisdictional  setting; 

To  examine  the  impact  of  guidelines 
on  sentencing  practices  and  on  other 
components  of  the  criminal  justice 
system;  and 

To  provide  a  descriptive  account  of 
the  guideline  development  and  imple- 
mentation process  for  use  by  other  ju- 
risdictions interested  in  this  process. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered  all 
papers  must  be  postmarked  no  later 
than  April  1,  1979.  This  grant  is 
planned  for  award  in  July,  1979  with 
funding  support  not  to  exceed 
$400,000  or  30  months  in  duration. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Jay 
Merrill.  Office  of  Program  Evaluation, 
NILECJ,  633   Indiana  Avenue.   N.W.. 
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Washington.    D.C.    20531    (301)    492- 
9085 

Blair  G.  Ewing. 
Acting  Director,  NILECJ. 

Jay  Brozost. 
Attorney-Adviser, 
Office  of  General  Counsel. 
[FR  Doc.  79-2287  Filed  1-22-79:  8:45  am] 


[4510-43-M] 

DEPARTMENT  OF  LABOR 

Min*  Safety  and  Health  Adminittratien 

(Docket  No.  M-78-66-M] 

CLEGHORN  A  WASHBURN  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Standard 

Cleghorn  &  Washburn  Mining  Com- 
pany. P.O.  Box  2604.  Grand  Junction. 
Colorado  81501.  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.5-50  (noise)  to  its  Pandora  Mine  in 
La  Sal.  Utah  and  its  Rex  Mine  and  C- 
LP-22A  in  Uravan,  Colorado.  The  Peti- 
tion is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-194. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  petitioner  has  found  that 
currently  available  add-on  mufflers  do 
not  appreciably  decrease  the  noise 
levels  of  its  rock  drills. 

(2)  In  addition,  these  add-on  muf- 
flers are  difficult  to  maintain,  cause 
freezeups.  slow  drilling  operations,  and 
cause  poor  handling  characteristics 
and  loss  of  drill  balance,  thereby  in- 
creasing the  probability  of  an  accident 
to  the  drill  operator. 

(3)  The  petitioner's  employees  wear 
both  ear  plugs  and  ear  muffs  while 
drilling.  The  petitioner  believes  that 
together  these  types  of  ear  protection 
provide  better  protection  than  that 
provided  by  the  mufflers. 

(4)  The  petitioner  states  that  if  the 
mufflers  were  removed,  drill  perform- 
ance would  improve,  thereby  decreas- 
ing the  driller's  exposure  time  to  drill- 
ing noise. 

(5)  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard  to  its  rock  drills  until 
manufacturers  can  build  satisfactory 
add-on  mufflers. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  February  22,  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 


NOTICES 

Dated:  January  16.  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-2327  Filed  1-22-79:  8:45  am] 


[4510-43-M] 

[Docket  No.  M-78-38] 

MID-CONTINENT  COAL  AND  COKE  CO. 

Final  Action  Granting  a  Petition  for  Modifica- 
tion of  Application  of  Mandatory  Safety 
Standard 

The  Mine  Safety  and  Health  Admin- 
istration (MSHA)  has  granted  in  part 
the  petition  (43  FR  8191)  of  the  Mid- 
Continent  Coal  and  Coke  Co.  to 
modify  the  application  of  30  CFR 
75.501  to  its  Dutch  Creek  No.  1  and  L. 
S.  Wood  No.  3  Mines  located  in  Pitkin 
County.  Colorado,  in  accordance  with 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977,  Pub.  L. 
95-164.  MSHA  has  determined  that  an 
alternative  method  exists  that  will 
guarantee  at  all  times  no  less  than  the 
same  measure  of  protection  given 
miners  of  the  mine  by  the  standard. 

MSHA  based  its  determination  on 
the  following  findings: 

1.  The  intent  of  the  modification  is 
to  provide  480  volt  power  to  the  tail- 
gate entry  of  the  longwalls  by  use  of  a 
1/0  trailing  cable  in  excess  of  800  feet, 
the  maximum  length  allowed  by 
Schedule  2G.  Cable  length  of  1100  feet 
is  needed  to  span  both  the  500  foot 
maximum  length  from  the  power 
center  to  the  head  gate  and  the  550- 
600  foot  face. 

2.  Inspection  of  the  advancing  long- 
wall  face  of  Dutch  Creek  No.  1  mine 
showed  it  to  be  as  described  In  the  pe- 
tition with  but  two  exceptions.  The 
electrical  distribution  box  described  In 
6(b)  of  the  petition  was  not  secured  to 
a  chock,  but  was  hanging  freely  by 
cliains.  MSHA  investigation  saw  the 
Intended  installation  at  the  L.  S  Wood 
No.  3  mine,  and  It  appeared  adequate 
for  the  purpose.  A  steel  shelf  was 
welded  to  a  chock,  and  the  distribu- 
tion box  welded  to  the  shelf.  The 
second  exception  was  that  electrical 
protection  proposed  In  6(d)  of  the  peti- 
tion had  not  been  specified  or  consid- 
ered. Information  was  provided  to 
MSHA  to  permit  MSHA  to  recommend 
maximum  short  circuit  protection  set- 
tings. 

3.  Installation  of  the  advancing  long- 
wall  In  the  L.  S.  Wood  No.  3  mine  was 
incomplete  at  the  time  of  MSHA's  in- 
vestigation. The  tailgate  chocks  were 
still  above  ground.  Inspection  did  show 
the  installation  to  be  similar  to  that  of 
the  Dutch  Creek  No.  1  mine,  however, 
and  similar  mining  problems  and  need 
for  this  petition  are  expected. 


4.  Heaving  Is  Indeed  a  problem  In  the 
tailgate  entries  of  these  advancing 
longwall  sections,  and  electric  power  is 
required  to  adequately  brush  the  area. 
Maintenance  of  ventilation  and  es- 
capeways  would  be  Impractical  with- 
out such  brushing. 

5.  Equivalent  protection  to  that  pro- 
vided by  Section  75.501  will  be  at- 
tained by  additional  safeguards.  Elec- 
trical protection  can  be  provided  by  re- 
duced settings  of  short  circuit  protec- 
tive devices.  Physical  protection  can  be 
provided  by  routing  the  1/0  cable  with 
other  suitably  protected  longwall  trail- 
ing cables,  and  by  securing  the  distri- 
bution box  In  a  protected  area  at  the 
tailgate.  The  less  protected  cables  used 
In  the  tailgate  entry  will  no  more  sub- 
ject to  damage  than  those  used  in 
other  normal  mining  applications. 

6.  The  settings  for  protection  of  the 
1/0  AWG  cables  extending  from  the 
power  center  to  the  distribution  box 
and  from  the  distribution  box  to  the 
loading  or  dinting  machine  have  been 
reduced  In  accordance  with  the  IEEE 
paper,  "Instantaneous  Circuit  Breaker 
Settings  for  the  Short  Circuit  Protec- 
tion of  Three  Phase  480,600  and  1040 
Volt  Trailing  Cables."  Settings  for  pro- 
tection of  the  No.  4  and  No.  8  AWG 
cables  safely  could  be  raised  from  the 
maximum  allowed  by  Schedule  2G. 
but  need  not  be  for  the  loads  expected. 

7.  MSHA  Investigators  recommended 
that  this  petition  for  modification  be 
approved  with  the  plan  and  safeguards 
described  In  the  petition  if  the  follow- 
ing conditions  are  met: 

a.  Cable  sizes  shall  be  no  smaller  and 
lengths  no  longer  than  the  following 
for  circuits  originating  at  the  tailgate 
distribution  box: 

(1)  the  loading  machine  or  dinting 
machine  circuit,  1/0  AWG.  400  feet; 

(2)  the  chain  transfer  conveyer  cir- 
cuit. No.  4  AWG.  100  feet: 

(3)  the  hydraulic  power-pack  and  cir- 
culating pump  circuits.  No.  8  AWG, 
100  feet. 

b.  These  same  circuits  shall  be  pro- 
tected by  instantaneous  trip  circuit 
breakers  set  no  higher  than  the  fol- 
lowing: 

(1)  the  loading  machine  or  dinting 
machine  circuit,  620  amperes; 

(2)  the  40  hp  chain  transfer  convey- 
or circuit.  500  amperes: 

(3)  the  10  hp  hydraulic  power-pack 
and  10  hp  circulating  pump  circuits. 
200  amperes  for  each  circuit. 

Because  of  these  findings,  the  Ad- 
ministrator for  Coal  Mine  Safety  and 
Health,  under  authority  delegated  by 
the  Secretary  of  Labor,  ordered  that 
the  petition  be  granted,  conditioned 
on  compliance  with  the  terms  stated 
in  the  petition  and  with  the  recom- 
mendations made  by  MSHA's  Investi- 
gators. 

A  copy  of  the  decision  Is  available 
for   Inspection   by   the  public  at   the 


Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  4015  Wilson  Boule- 
vard, Arlington.  Virginia  22203.      I 

Dated:  January  12,  1979.         I 

•  j  Robert  B.  Lagather, 

j  Assistant  Secretary 

for  Mine  Safety  and  Health. 
IFR  Doc.  79-2326  Filed  1-22-79;  8:45  am] 

[7590-01 -M) 

NUCLEAR  REGULATORY 

COMMISSION        I  ^ 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  EVALUATION 
OF  LICENSEE  EVENT  REPORTS  > 

.j       Meeting 

The  ACRS  Subcommittee  on  Evalua- 
tion of  Licensee  Event  Reports  will 
hold  an  open  meeting  on  February  7, 
1979.  in  Room  1046.  1717  H  Street, 
N.W.,  Washington,  DC  20555.  Notice 
of  this  meeting  was  published  on  Jan- 
uary 19,  1979. 

In  accordance  with  the  procedures 
outlined  In  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
■by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practiable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  Febru- 
ary 7,  1979,  8:30  a.m.  until  the  conclu- 
sion of  business. 

The  Subcommittee  may  meet  in  Ex- 
ecutive Session,  with  any  of  its  consul- 
tants who  may  be  present,  representa- 
tives of  the  NRC  Staff  and  the  Nucle- 
ar Safety  Information  Center  (NSIC), 
and  their  consultants,  to  plan  its 
review  of  Licensee  Event  Reports  sub- 
mitted during  the  period  1976-1978. 

Further  Information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Robert  L.  Wright,  Jr.,  (telephone  202/ 
.634-3314)  between  8:15  a.m.  and  5.00 
p.m.,  EST. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
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NRC  Public  Document  room,  1717  H 
Street,  N.W..  Washington  DC  20555.  j  l 

Dated:  January  17,  1979. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
IFR  Doc.  79-2092  Filed  1-22-79;  8:45  am] 
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[7590-01-M]  I 

ADVISORY  COMMITTEE  ON  REAaOR  SAFE- 
GUARDS;  SUBCOMMITTEE  ON  PROCEDURES 
AND  ADMINISTRATION 

I  Meeting  |      {  ' 

The^ACRS  Subcommittee  on  Proce- 
dures and  Administration  will  hold  a 
meeting  on  February  7,  1979,  in  Room 
1046,  1717  H  Street,  NW.,  Washington, 
DC  20555.  Notice  of  this  meeting  was 
published  January  19,  1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  4,  1978,  (43  FR  45926),  oral  or 
written  statements  may  be  presented 
by  m.embers  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  pf  the  meeting  when  a  tran- 
.srript  Is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  coasultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Wednesday,  Febru- 
ary 7,  1979,  4:00  p.m.  until  the  conclu- 
sion of  business. 

The  Subcommittee  will  meet  in  Ex- 
ecutive Session  t5^iscuss  work  assign- 
ments of  ACRS  fellows  and  appoint- 
ments of  individuals  as  ACRS  fellows. 

In  addition,  it  may  be  necessary  for 
the  Subconunittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  dis- 
cussing the  qualifications  of  candi- 
dates for  appointments  as  ACRS  fel- 
lows. I  have  determined,  in  accordance 
with  Subsection  10(d)  of  Public  Law 
92-463,  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  information,  the  re- 
lease of  which  would  represent  an  un- 
warranted invasion  of  personal  priva- 
cy, (5  U.S.C.  552(c)(6)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  period 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Marvin  C.  Gaske,  (telephone  202/634- 
3265.)  between  8:15  a.m.  and  5:00  p.m., 

EST.:         I  Ij  I 


Dated:  January  17,  1979. 
I  ■  John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-2093  Filed  1-22-79;  8:45  am) 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANa  OF  REPORTS 
I    ilbt  of  Request* 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  16, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  Is  to  Inform  the  public. 

The  list  Includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation Is  proposed  to  be  collected; 

An  Indication  of  who  will  be  the  re- 
spondents to  the-proposed  collection; 

The  estimated  number  of  responses; 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement 5hd  Budget,  Washington,  D.C 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms  J 

VETERANS  ADMINISTRATION 

Application   for   Predischarge   Educa- 
tion Program 
22-882  IP     i,         j 
On  occasion '  - 

20,000  servicemen  or  servlcewomen 
20,000  responses;  5,000  hours 
Caywood,  D.  P.,  395-6140  I 

OFFICE  OF  PERSONNEL  MANAGEMENT 
AUTHORITY 

Presidential   Management   Internship 

Program  Evaluation 
OPM  1378 
Annually 

1,000  nominees  to  the  PMIP 
1,000  responses;  500  hours 
Marsha  Traynham,  395-6140 

Personnel  Research  Questionnaire  t9- 

1 
OPM  1377 
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NOTICES 


On  occasion 

400.000  applicants  for  Federal  employ- 
ment 
400.000  responses;  66.667  hours 
Marsha  Traynham,  395-6140 

DEPARTMENT  OF  HEALTH.  EDUCATION.  AWD 
WELFARE 

Center  for  Disease  Control 

Report  of  illness  following  vaccination 

On  occasion 

6.300  immunization  project  grantees 

6.300  responses;  3,150  hours 

Richard  Eisinger,  395-3214 

Social  Security  Administration 

Staff  Development  Expenditures  for 
Financial  Assistance  and  Social  Serv- 
ice Programs  Under  Title  I.  IV-A.  X. 
XIV.  and  XVI  of  the  Social  Security 
Act 

SSA  4591 

Annually 

54  State  agencies 

54  responses;  162  hours 

Reese  B.F..  Budget  Review  Division. 
395-3211 

Health  Care  Financing  Adminstration 

(Medicare) 
Early    Periodic   Screening.    Diagnosis. 

and  Treatment 
Developmental  Review  Questionnaires 
HCFA  86  &  87 
Single-time 
1.256  medicaid  recipients  and  health 

care  professionals 
1.256  responses;  418  hours 
Richard  Eisinger.  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

On-the-road  fuel  economy  survey 

NHTSA  test 

On  occasion 

1.000  DOT  owners  of  passenger  cars/ 

light  trucks 
1.000  responses;  50  hours 
Geiger.  Susan  B.,  395-5867 

Revisions 
department  of  agricih-turb 

Food  and  Nutrition  Service 

Summer  food  service  program  for  chil- 
dren 

FNS-80 

On  occasion 

State  agencies  and  service  institutions 
(sponsors) 

11.788  responses;  23.138  hours 

Budget  Review  Division,  395-4775 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census. 

Shipments  of  metal  cans 

MA-34D 

Monthly 

Manufacturers  of  metal  cans 

250  responses;  250  hours 

C.  Louis  Kincannon,  395-3211 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Ad- 
ministration 

Motor  vehicle  safety  regulation  defect 
reports 

49  CFR,  Part  573 

On  occasion 

Motor  vehicle  and  motor  vehicle 
equipment  manufacturers 

1.400  responses;  14.000  hours 

Geiger.  Susan  B.,  395-5867 

Extensions 

veterans  administration 

Claim  for  One  Sum  Payment  (Life  In- 
surance ) 
29-4125 
On  occasion 
Beneficiary 

45.000  responses;  7,500  hours 
Cay  wood.  D.  P..  395-6140 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 
Aluminum    producers    and    Importers 

(receipts,  shipments,  and  stocks) 
DIB-978 
Monthly 

Aluminum  producers  and  importers 
3.600  responses;  1,800  hours 
C.  Louis  Kincannon.  395-3211 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

Social  Security  Administration 
Application     for     a     social     security 

number 
SS-5 

On  occasion 
Individuals  requesting  a  SSN.  revision, 

or  correction 
8.000.000     responses;     400.000     hours 

Reese  B.  F.,  395-3211 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 
(FR  Doc.  79-2279  Filed  1-22-79;  8:45  am] 


[3nO-01-M] 


CLEARANCE  OF  REPORTS 
U*t  of  R*qu*tt« 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  The  Office  of  Man- 
agement and  Budget  on  January  11, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes 

Ttie  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation Is  proposed  to  be  collected; 


An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  In  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  Items 
en  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503,  (202-395-4529).  or  from 
the  reviewer  listed. 

New  Forms 

OFFICE  of  management  AND  BUDGET 

Contract    Pricing    Proposal    (Motion 

Picture) 
On  occasion 
4.000  Motion  picture  producers,  4,000 

responses;  10.000  hours 
Richard  Eisinger,  395-3214 

U.S.  CIVIL  SERVICE  COMMISSION 

IPA  Mobility  Program  Participant 
Survey.  Evaluation 

Guidelines  and  Verification  of  Con- 
tinuing Education 

PM  11 

Single-time 

2.530  Mobility  asignees.  program  & 
Govt.  Aca.  Officials,  2.530  responses: 
1,565  hours 

Marsha  Traynham,  395-6140 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administra- 
tion 

Preliminary  Plan  for  Data  Collection 
Forms  for  the 

Micro-Economic  Evaluation  of  the 
Local  Public 

Works  program 

ED-447Q 

Single- time 

3.000  Local  government  and  business 
officials.  3.000  responses;  1,500  hours 

C.  Louis  Kincannon,  395-3211 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Food  and  Drug  Administration 

In-Home/In-Store  Food  Package  In- 
formation Usage  Study 

Single-time 

208  Food  shoppers  from  38  large 
PSUs.  208  responses;  248  hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research 
Baseline     Neighborhood      Household 

Survey  for  M.F. 
Sweat  Equity  Home  Neighborhood 
Single-time 
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600  Hhlds.  in  Lower  East  Side  of  Man- 
hattan &  South  Bronx.  600  re- 
sponses; 450  hours 

Strasser,  A.,  395-6132 

Government  National  Mortgage  Asso- 
ciation 

Summary  of  Guaranty  Agreement- 
Graduated  Payment  j      ii       i 

HUD-1742  I      'I       ' 

On  occasion 

700  mortgage  bankers,  700  .responses; 
175  hours  j      H 

Strasser,  A.,  395-6132 

Government  National  Mortgage  Asso- 
ciation 

Schedule  of  subscribers         ,      || 

HUD-1705  '      'I 

On  occasion 

6,000  Mortgage  bankers.  6.0p0  re- 
sponses; 1,500  hours  1 

Strasser.  A.,  395-6132 

Revisions 

department  of  agricultxn^ 

Food  and  Nutrition  Service 
Application  for  participation  and  site 

information 
(SFSPFC  &  SMP)      • 
FNS-81.  FNS-81-1 
Annually 
Service  institutions,  11,880  responses; 

12.320  hours  i 

Ellett,  C.  A.,  395-6132  ' 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 


I     I 


Government  National  Mortgage  Asso- 
ciation 

Commitment  to  guaranty  mortgage- 
backed  securities 

HUD  1704  I 

On  occasion 

Mortgage  bankers.  10,000  responses; 
1,666  hours  I 

Strasser.  A..  395-6132 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Adminis- 
tration 

State  and  National  Apprenticeship 
Data  System  (SNAPS) 

ETA  5125  and  5126  | 

Semi-annually 

Federal  and  State  apprenticeship  and 
training  reps.  178.000  responses; 
52.332  hours 

Strasser.  A..  395-6132  |j      i 

Extensions 

COMMTTNITY  SERVICES  ADMINrSTliATION 

Application  for  Recognition  of  a  CAA- 
Local  Civil  Service  Agency's  Certifi- 
cation I  j  ,1 

373  M 

On  occasion 

1.600  grantees.  300  responses;  7,500 
hours 

ReeseB.  P..  395-3211 


NOTICES 


DEPARTMENT  OF  HOUSING  AND  URBAN 
I        ii  DEVELOPMENT  ,       ■ 

Housing    Production    and    Mortgage 

Credit 
Borower's  certificate  of  actual  cost 
FHA-2205 
On  occasion 
Project  mortgagors,  300  responses;  150 

hours 
Strasser,  A.,  395-6132 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Log  scale  and  disposition  of  timber  re- 
moved report  : 

5460-15  ! 

On  occasion 

Timber  sale  contractors,  750  re- 
sponses; 375  hours 

Ellett.  C.  A.  395-6132 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Environmental  Education  Interests  In- 
ventory 1 

6129-A  and  6129-2  t 

On  occasion 

Schools  and  community  organizations, 
600  responses;  200  hours 

Ellett.  C.  A..  395-6132 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 
[PR  Doc.  79-2284  Filed  1-22-79;  8:45  am] 
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[3110-01-M] 


CLEARANCE  OF  REPORTS 
Utt  of  RequesH 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from'  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  15, 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received: 

The  Agency  form  number(s),  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses: 

The  estimated  burden  in  reporting 
hour's;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

FHirther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 


agement and  Budget,  Washington, 
D.C.  20503.  (202-395-4529).  or  from 
the  reviewer  listed. 

'  -■    it    ^'-    New  Forms  !    '! 

president's  COMM.  on  for.  LANG.  & 
INTERN.  STUDIES 

Questionnaire    on    F\ilbright    Experi- 
ence 
Single-Time 

5.000  former  Fulbright  grantees 
5,000  responses:  2.400  hours 
Laveme  V.  Collins.  395-3214 

DEPARTMENT  OF  ENERGY 

Worker      Questionnaire      for  Plan|t 

Scherer  i 

RA-74  I 

On  occasion  { 
1.530  workers  at  plant  Scherer 
1.530  responses;  255  hours 

Hill.  Jefferson  B..  395-5867  ' 

I*retest  of  Transportation  Panel 
EIA-141 
On  occasion 

252   households   interviewed   through 
the  EIA-84  , 

252  responses;  126  hours  : 

Hill.  Jefferson  B.,  395-5867  | 

OFFICE  OF  PERSONNEL  MANAGEMENT 
II        AUTHORITY  i 

I'        i 

Financial  Disclosure  Statement 

SF  278  I 

On  occasion 

500    presidential    or    vice-presidential 

candidates 
500  responses:  500  hours 
Marsha  Traynham,  395-6140 

COMMUNITY  SERVICES  ADMINISTRATION 

Checkpoint   Procedure   for  Coordina- 
tion 
394        H     I      I  ' 
Annually 
1,600  grantees 
300  responses:  7,500  hours 
Reese,  B.F..>.395-3211 


DEPARTMENT  OF  ENERGY 

Survey  of  Plant  Combustible  Solid 
Waste  and  Existing  Combustible 
Equipment 

EIA-58 

Single-time 

100  industrial  plants 

100  responses;  100  hours 

Hill.  Jefferson  B..  395-5867 

Household  Survey  for  Monroe  County. 

Georgia  j   ] 

RA-78  I  T 

Single-time 
345    households    in    Monroe    County. 

Georgia  , 
345  responses:  172  hours 
HiU.  Jefferson  B..  395-5867 

Commercial  Non-Residential  Buildings 

Interim 
Energy  Survey 
EIA-143 
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Single-time 

6,000  commercial  establishments 
6.000  responses;  3,000  hours 
Hill,  Jefferson  B.,  395-5867 

Revisions 

department  of  agriculture 

Pood  and  Nutrition  Service 

Pood    Stamp    Program— Performance 

Reporting  System 
PNS  132,  &  133 
On  occasion 
State  agencies 

1.061,646  responses;  564,028  hours 
EUett.  C.  A.,  395-6132 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Adminis- 
tration 

LEEP  Assessment  Instrument 

LEAA  5260,  &  5261 

Single-time 

Educational  institutions  applying  for 
LEEP  funds 

1,100  responses;  3.300  hours 

Laverne  V.  Collins,  395-3214 

Extensions 

department  of  agriculture 

Food  and  Nutrition  Service 

Federal  Review  of  State  Agencies"  QC 

System  (Food  Stamp) 
FNS  (PS)  306 
Annually 
Food  stamp  participants,  applicants,  & 

State  agencies 
7.325  responses;  25,208  hours 
EUett.  C.  A..  395-6132 

Extensions 
department  of  agriculture 

Food  and  Nutrition  Service 

OC  Statistical  Sampling  and  Report- 
ing of  Review  Findings  (Pood 
Stamp) 

FNS  247-1,  247-2.  247-3.  248.  &  HB 
302 

Semi-annually 

State  agencies 

2,430  responses;  3.545  hours 

Ellett,  C.  A..  395-6132 

Pood  and  Nutrition  Service 

Quality     Control     Review     Schedule 

(Pood  Stamp) 
PNS  245.  &  HB  301 
On  occasion 
Food  stamp  participants,  applicants  & 

State  agencies 
154,450  resporises;  1,053,100  hours 
Ellett,  C.  A..  395-6132 

DEPARTMENT  OF  HOUSING  AND  tHlBAN 
DEVELOPMENT 

Administration  (Office  of  Ass't  Sec'y) 
Application    for    Insurance    Benefits 

and  General  Assignment 
FHA  2777,  2777A,  &  2777B 
On  occasion 
FHA  approved  mortgagees 


NOTICES 

5,000  responses;  2,500  hours 
Strasser,  A.,  395-6132 

Administration  (Office  of  Asst  Secy) 
Fiscal  Data  to  Support  Claim  for  In- 
surance Benefits 
FHA-2767 
On  occasion 

FHA  approved  mortgagees 
25.000  responses;  12.500  hours 
Strasser.  A..  395-6132 

David  R.  Leuthold. 
Budget  and  Management  Officer. 
[FR  Doc.  79-2285  Filed  1-22-79:  8:45  am) 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  09/09-0239] 
BRENTWOOD  CAPITAL  CORP. 

Application  for  a  Lic«n««  at  a  Small  Businat* 
Invvttmcnt  Company 

Notice  is  hereby  given  concerning  the 
filing  of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
8  107.102  of  the  Regulations  governing  small 
business  investment  companies  (13  CFR 
Section  107.102(1979))  under  the  name  of 
Brentwood  Capital  Corporation.  11661  San 
Vicente  Boulevard.  Los  Angeles.  California 
90049.  for  a  license  to  operate  in  the  State 
of  California  as  a  small  business  investment 
company  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as  amend- 
ed 

(15U.S.C.  661  etseq.) 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Timothy  M.  Pennington  III.  1101  North 
Bundy  Drive.  Los  Angeles.  California 
90049.  President.  Treasurer  and  Director. 

Berge  K.  Hagopian.  11048  Cashmere  Street. 
Los  Angeles.  California  90049.  Vice  Presi- 
dent. Secretary  and  Director. 

Frederic  J.  Warren.  «12319  19th  Helena 
Drive.  Los  Angeles.  California  90063. 
Chairman  of  the  Board  of  Directors. 

Brentwood  As.sociates  II.  11661  San  Vicente 
Boulevard.  Los  Angeles.  California  90049. 
100%. 

Brentwood  Associates  II  (the  appli- 
cant's parent)  is  a  California  limited 
partnership  engaged  in  the  business  of  * 
venture  capital  investment.  The  voting 
securities  of  Brentwood  Associates  II 
are  held  by  its  three  general  partners 
who  will  be  the  three  directors  of  the 
Applicant  and  its  three  officers.  These 
three  general  partners  will  also  be  lim- 
ited partners. 

In  addition  to  the  three  general 
partners  and  limited  partners  noted 
above,  Brentwood  Associates  II  has  15 
other  limited  partners  none  of  whom 
takes  or  is  permitted  to  take  any  part 
in  the  management  or  control  of  the 
affairs  or  business  of  Brentwood  Asso- 
ciates II.  One  of  the  limited  partners 
has  more  than  a  ten  percent  partner- 
ship interest.  They  are:  American  Ex- 


press   Company,    American    Express 
Plaza.  New  York,  New  York  10004. 

This  request  for  a  license  also  re- 
quires approval  under  §  107.702 
(Common  control)  of  the  Regulations 
governing  SBICs  because  Messrs.  Ha- 
gopian. Pennington  and  Warren  also 
control  another  SBIC,  namely,  Brent- 
wood Associates,  Inc.,  11661  San  Bi- 
cente  Boulevard,  Los  Angeles,  Califoi 
nia  90049,  as  officers,  directors  and 
general  partners  of  a  California  limit- 
ed partnership  (Brentwood  Asso- 
ciates). 

The  company  will  begin  operations 
with  an  initial  capitalization  of 
$5,010,000.  No  concentration  in  any 
particular  industry  is  planned.  The  ap- 
plicant intends  to  make  investments  in 
small  business  concerns,  with  growth 
potential,  located  primarily  within  the 
State  of  California 

The  new  partnership  with  the  same 
management  and  general  partners  is 
being  formed  because  Brentwood  Asso- 
ciates will  sooh  be  dissolved.  The 
future  status  of  Brentwood  Associates. 
Inc.,  is  undecided. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  repiltation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness, 
in  accordance  with  the  Act  and  Regu- 
lations. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  7,  1979,  Submit  to  SBA,  in 
writing,  relevant  comments  on  the 
proposed  company.  Any  communica- 
tion should  be  addressed  to;  Deputy 
Associate  Administrator  for  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  N.W.,  Washington.  D.C. 
20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Los  Angeles,  California 

Dated:  January  11,  1979. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
(FR  Doc.  79-2252  Filed  1-22-79;  8:45  am] 


[8025-01 -M] 

SMALL  BUSINESS  CONFERENCE 
COMMISSION 

Whit*  Heu*«  Conference  on  Small  Busine** 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(5  use  appendix  I),  announcement  is 
made  of  the  following  national  com- 
mission meeting. 
Small    Business    Conference    Commission. 

February  13.  1979—9:00  a.m.  to  1:00  p.m.. 

New    Executive    Office    Building.    Room 


II    I 


2010.  726  Jackson  Place,  N.W.,  Washing- 
ton, D.C.  20506. 


'  Open  Meeting 


Purpose:  The  Small   Business  Conference 
•     Conunlssion  was  established  by  Executive 
Order  to  provide  advice  with  respect  to 
j     the  holding  of  a  White  House  Conference 
on  Small  Business  in  early  1980.  In  pur- 
I     suit  of  the  goal  of  a  strong  small  business 
i     community,  the  Commission  shall  recom- 
mend Issues  to  be  considered  by  the  con- 
ference including  those  related  to  foster- 
ing of  small  business  and  the  expansion  of 
opportunities  for  entry  into  small  business 
enterprise.  The  Commission  shall  make 
recommendations      for      legislative      and 
I     policy  changes  primarily  based  upon  the 
findings  of  the  White  House  Conference 
on  Small  Business. 
■i  Agenda:  The  Commission  shall  address  the 
J     above  issues  in  an  introductory  meeting. 
Contact:  Cynthia  Howar.  Commission  Liai- 
son.  White  House  Conference  on  Small 
:     Business.  730  Jackson  Place,  N.W.,  Wash- 
ington. D.C.  20506. 

Please  write  before  February  6.  1979. 
if  you  wish  to  attend  this  meeting.  At- 
tendance by  the  public  will  be  limited 
to  space  available.  Summaries  of  the 
;  transcripts  of  the  meeting  wUl  be 
made  available  to  the  public  upon  re- 
quest. 

■    Dated:  January  16,  1979.         !  I 

K  Drew, 
<•       Deputy   Advocate  for  Advisory 
i  Councils,  U.S.  Small  Business 

'  Administration. 

[FR  Doc.  79-2253  Filed  1-22-79;  8:45  am) 
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[4910-01-M]  I    ■  I  - 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

DEPARTMENT  OF  ENERGY 

'       Office  of  the  Secretary 
COST  File  No.  61;  Notice  79-21 
NATIONAL  ENERGY  TRANSPORTATION  STUDY 
Public  Meeting  with  Industry 

AGENCIES:  Department  of  Transpor- 
tation (DOT)  and  Department  of 
Energy  (DOE).  j 

ACTION:  Notice  of  public  meeting 
with  industry. 

SUMMARY:  As  part  of  the  President's 
National  Energy  Plan,  DOT  and  DOE 
are  conducting  a  joint  study  to  deter- 
mine if  the  Nation's  transportation 
system  is  adequate  to  accommodate 
the  future  energy  needs  of  the  United 
States.  A  meeting  among  representa- 
tives of  DOT,  DOE.  and  the  petroleum 
industry  will  be  held  to  discuss  the  ca- 
pability of  this  industry  to  transport 
the  energy  materials  that  will  be 
needed  in  the  period  1985-2000.  The 
public  is  invited -to  this  meeting. 
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NOTICES 


DATE:  Thursday,  January  25,  1979,  10 
AM  to  12  noon  eastern  time.  The 
meeting  will  be  held  at  DOT  Head- 
quarter (Nassif )  Building,  400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMAnON 
CONTACT: 

Thomas  E.  Marchessault.  Staff 
Member,  National  Energy  Transpor- 
tation Study  (NETS).  Office  of  In- 
termodal  Transportation,  DOT  (202- 
426-4168).  Since  available  space  for 
the  public  is  limited,  those  wishing 
to  attend  should  contact  Mr. 
Marchessault  not  later  than  the  day 
before  the  meeting.         |  ■        |  !     I 

SUPPLEMENTARY  INFORMATION: 
By  1985  and  beyond  it  appears  likely 
that  the  Nation  will  experience  nu- 
merous changes  in  the  historical  pat- 
terns of  energy  supply  and  demand 
which  in  turn  will  require  changes  in 
the  way  energy  Is  transported.  The 
changing  energy  patterns  include 
dwindling  domestic  oil  and  natural  gas 
production,  regional  shifts  in  supply 
and  demand,  and  shifts  in  national 
and  regional  fuel  use.  including  new 
energy  sources. 

The  joint  DOT-DOE  study  team  will 
look  at  important  aspects  of  the  move- 
ment of  coal,  crude  oil  and  petroleum 
products,  natural  gas.  nuclear  fuel, 
and  electrical  power  to  1985  and 
beyond.  This  will  be  done  to  determine 
what  adjustments  are  needed  in  the 
present  transportation  network. 

In  the  first  phase  of  the  study.  DOE 
is  to  select  alternative  national  energy 
scenarios  based  on  different  assump- 
tions about  future  energy  supply  and 
demand.  These  scenarios  will  be 
broken  down  into  173  geographical  re- 
gions for  the  fuels  listed  above. 

In  the  second  phase  of  the  study. 
DOT  is  to  determine  how  energy 
would  be  moved  from  supply  areas  to 
energy-consuming  areas  by  all  modes 
of  the  transportation  network.  DOT 
will  use  the  assistance  of  a  computer 
model  to  compare  the  present  capacity 
with  futiu-e  needs  and  identify  poten- 
tial bottlenecks. 

In  the  third  phase  of  the  study,  the 
joint  study  team  is  to  examine  a 
number  of  issues  that  may  affect  the 
transportatipn  of  energy.  While  the 
major  emphasis  of  the  study  is  trans- 
portation needs  in  1985.  the  study 
team  will  also  look  at  1990  and  2000. 

The  final  report  is  expected  to  iden- 
tify constraints  on  the  efficient  trans- 
portation of  energy  and  to  recommend 
any  Federal  actions  that  may  be  neces- 
sary. 

To  gain  the  widest  possible  range  of 
information  and  opinion  concerning 
this  undertaking.  DOT  and  DOE  have 
established  an  "open  file"  for  the  sub- 
mission of  comments  from  interested 
groups  and  individuals.  (See  43  FR 
38795;  August  30,   1978.)  To  provide 
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more  detailed  Information  In  certain 
areas,  representatives  of  DOT  and 
DOE  will  be  holding  a  number  of 
meetings  with  representatives  of  in- 
dustries affected  by  the  study.  The 
one  with  petroleum  Industry  repre- 
sentatives will  be  held  from  10  AM  to 
12  noon  eastern  time  Thursday,  Janu- 
ary 25,  1979.  at  DOT  Headquarters 
(Nassif)  building.  400  Seventh  Street, 
SW..  Washington,  D.C. 

The    topic    for    discussion    at    this 
meeting  will  include  the  capability  of 
the  petrolevmi  Industry  to  transport 
Increased  amounts  of  energy  materi-| 
als. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis. 
Anyone  who  wishes  to  attend  should 
contact  the  NETS  staff  member  iden- 
tified above.  There  will  be  an  opportu- 
nity at  the  conclusion  of  each  meeting 
for  the  public  to  make  comments.  Min- 
utes of  each  meeting  will  be  available 
for  public  inspection  and  copying  in 
the  NETS  open  file  in  the  office  of  the 
Assistant  General  Counsel  for  Regula- 
tion and  Enforcement,  room  10421. 
Department  of  Transportation  Head- 
quarters (Nassif)  Building,  400  Sev- 
enth Street.  SW.  Washington,  D.C. 
20590  (202-426-4723),  from  9  AM  to 
5:30  PM  eastern  time,  Monday 
through  Friday,  except  Federal  holi- 
days. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 16.  1979. 

Chester  Davenport. 
Chairman,  NETS,  Assistant  Sec- 
retary for  Policy  and  Interna- 
tional Affairs,  Department  of 
Transportation. 

Alvin  Alm. 
Deputy  Chairman,  NETS,  Assist- 
ant Secretary  for  Policy  and 
Evaluation,     Department     of 
Energy. 

[FR  Doc.  79-2288  Filed  1-22-79;  8:45  am] 


[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

NEW  AND  ADJUSTED  TRIGGER  PRICES  AND 
EXTRAS  FOR  IMPORTED  STEEL  MILL  PRODUCTS 

I  am  hereby  announcing  (1)  new 
trigger  base  prices  and  "extras"  for  a 
wide  variety  of  stainless  steel  wire 
products;  (2)  more  complete  coverage 
and  additional  "extras"  for  carbon 
wire  products;  and  (3)  an  adjustment 
to  the  previously  announced  trigger 
price  for  continuous  buttwelded  pipe. 

Accordingly,  a  number  of  pages  in 
the  Steel  Trigger  Price  Handbook  are 
being  reissued  and  additional  pages 
added  to  reflect  these  actions. 

Description  of  the  trigger  price 
mechanism    may    be    found    in    the 
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"background"  to  the  final  rulemaking 
which  amended  regulations  to  require 
the  filing  of  a  Special  Invoice  (SSSI) 
with  all  entries  of  imported  steel  mill 
products  (43  FR  6065). 

These  base  prices,  extras,  and  ad- 
justments are  based  upon  information 
made  available  to  the  Treasury  De- 
partment by  the  Japanese  Ministry  of 
International  Trade  and  Industry,  as 
well  as  other  information  available  to 
the  Department. 

All  of  the  trigger  prices  announced 
here  will  be  used  by  the  Customs  Serv- 
ice to  collect  information  at  the  time 
of  entry  on  all  shipments  of  the  prod- 
ucts covered  which  are  exported  after 
the  date  of  publication  of  this  notice. 
However,  the  following  rules  will  be 
applied  to  entries  of  these  products 
covered  by  contracts  with  fixed  price 
terms  concluded  before  the  publica- 
tion of  this  notice. 


NOTICES 

1.  Contracts  with  fixed  price  terms 
between  unrelated  parties.  If  the  ex- 
porter documents  at  or  before  the 
time  of  entry  that  the  shipment  is 
being  imported  under  such  a  contract 
with  an  unrelated  party,  the  entry  will 
not  trigger  an  investigation  even  if  the 
sales  price  is  below  the  trigger  price, 
provided  that  product  is  exported  on 
or  before  February  28,  1979.  However, 
failure  to  initiate  an  investigation  will 
not  diminish  the  right  of  affected  in- 
terested persons  to  file  a  complaint 
with  respect  to  such  imports  under  the 
established  procedures  of  antidumping 
cases. 

2.  Contracts  between  related  parties. 
If  the  importer  documents  at  the  time 
of  entry  that  the  shipment  is  to  be 
resold  to  an  unrelated  purchaser  in 
the  United  States  under  a  contract 
with  fixed  price  terms  concluded 
before  the  publication  of  this  notice. 


the  entry  will  not  trigger  an  investiga- 
tion even  if  the  sales  price  is  below  the 
trigger  price,  provided  the  product  is 
exported  on  or  before  February  28, 
1979. 

While  these  "grace  period'  sales  will 
not  as  a  rule  trigger  a  self-initiated  an- 
tidumping investigation,  information 
concerning  such  sales  will  be  kept  as  a 
part  of  the  information  in  the  Cus- 
toms Service  monitoring  system  and 
will  be  available  in  the  event  an  anti- 
dumping petition  is  filed  with  respect 
to  such  products  sold  by  that  producer 
or  the  Treasury  Department  decides 
to  self -initiate  an  antidumping  investi- 
gation based  in  subsequent  sales. 

Dated:  January  16,  1978. 

Robert  H.  Mundheim. 
General  Counsel. 


[4110-02-C] 
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TA^LE  OF  PRODUCT  ADDITIONS  AND  ADJUSTMENTS 


AISI  Category/T.P.  Handbook 

14-6  Continuous  Buttwelded 
-  "7  Standard  Pipe 


16 


16  -^  9    Stainless  Steel  Wire 

-  10      "         f 

-  11 

-  12 

-  13 

-  14 
I  15.  A,  B.  C.  D.  E.  F," 

16  -f  22   Upholstery  spring  wire 
Automatic  Coiling  and 
Knotting  Type 
'  ;' 

16  -r  2^'  Mechanical  ,spring  wire 
ASTM  A-227  and  A-648 

16  4-   2f<      Oil   tempered   spring 
wire   ASTM   A-229 


16  -  25   Carbon  steel  valve  spring 
wire  ASTM  A-230 
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Action 


Base  price  revised  upward  $22  based  on  recent 
Japanese  submission  including  additional  pro- 
ducers.  Other  Outside  Diameter  Weights  and 
other  specifications  have  been  revised,  as 
noted  on  page  14-7  (updated  to  First  Quarter 
1979). 

Complete  revision  of  stainless  steel  wire  trigger 
prices  based  on  most  recent  Japanese  submissions. 
Previous  pages  16-9  through  16-15  *re  replaced. 


16  -  26   Automotive  tire  bead  wire 


!t 


2J7      Galvanized  core   wire   for 


A.S.C.R.    ASTM    B-498    Clais 

1       i 

16  -  28   Field  Fence  ASTM  A-116 

I 


MBM 


New  Coverage 

New  Coverage 

I 

New  Coverage 
I 
New  Coverage 

New  Coverage 
New  Coverage 


1!  ! 


UMI 


New  Coverage 


14-6 
REV.  JAN  1979 


Continuous  Butt  Welded  Standard  Pipe 
2  Z/p"   P.E.  Base 


Category  AISI   14 

Tariff  Schedule  Number  (s)     610.32 
Base  Price  per  MIetric  Ton  $350 


Ocean  Freight 

'  i  --   ' 

•See  Freight 
Table 


0.30/lb. 
1st  Quarter 

Handling   Interest 


$7 
5 

A 
A- 


$6 
8 
8 

10 


Charges  to  CIF 

West  Coast 

Gulf  Coast 
Atlantic  Coast 
Great  Lakes 

Insurance  1% 

Extras   I  li 

A.      Outside  Diameter/Wall   Thickness,    including  Black  op 
Galvauiized,    Threaded  and  Coupled  or  Plain  End. 
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[8320-01 -M] 

Veterans  administration 


COOPERATIVE  STUDIES  EVALUATION 
COMMIHEE 


"»9  I 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee,  au- 
thorized by  38  use  4101.  will  be  held 
at  the  Holiday  Inn— Airport  Lakes, 
1101  NW  57th  Avenue.  Miami,  Florida, 
on  February  12  and  13,  1979.  The 
meeting  will  be  for  the  purpose  of  re- 
viewing proposed  cooperative  studies 
and  advising  the  Veterans  Administra- 
tion on  the  relevance  and  feasibility  of 
the  studies,  the  adequacy  of  the  proto- 
cols, the  scientific  validity  and  the 
propriety  of  technical  details,  includ- 
ing involvement  of  human  subjects. 
The  Committee  advises  the  Director, 
Medical  Research  Service,  through 
the  Chief  of  the  Cooperative  Studies 
Program,  on  its  findings.  j      j 

The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  room  from  8  to  8:30  a.m.,  February 
12  and  13  to  discuss  the  general  status 
of  the  program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Commit- 
tee, Veterans  Administration  Central 
Office.  Washington.  DC.  (202-389- 
3702)  prior  to  January  26. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5:00  p.m..  on  February  12  and 
8:30  to  1:00  p.m.  on  February  13  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
Subsection  10(d)  of  P»ublic  Law  92-463. 
as  amended  by  Public  Law  94-409.  and 
Subsection  552b(c)(6)  of  Title  5. 
United  States  Code.  During  this  por- 
tion of  the  meeting,  discussion  and  de- 
cisions will  deal  with  qualifications  of 
personnel  conducting  the  studies  and 
the  medical  records  of  patients  who 
are  study  subjects,  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  person  privacy. 


Dated:  January  17.  1979.  j 

I  By  direction  of  tlie  Administrator!. 

i  i 
I  I  Rurus  H.  Wilson. 

'         Deputy  Administrator. 


\  (FR  Doc.  79-2273  Piled  1-22-79:  8:45  am] 
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[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  12] 

ASSIGNMENT  OF  HEARINGS 

January  18,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  120257  (Sub-41),  K.  L.  Breeden  &  Sons 
Inc..  now  assigned  for  hearing  on  January 
25.  1979,  at  Birmingham.  Alabama,  is  post 
poned  indefinitely. 

MC-P  13566,  George  W.  Kugler,  Inc.— Pur 
chase  (Portion)— Pischbach  Trucliing  Co. 
No.  MC-125533.  (Sub-No.  23F),  George  W 
Kugler  Inc..  now  assigned  for  hearing  on 
March  1.  1979,  (2  days),  at  Columbus, 
Ohip  in  a  hearing  room  to  be  later  desig 
nated. 

MC    ll4632(Sub-179F),    Apple    Lines.    Inc. 
now  assigned  for  hearing  on  February  26 
1979.    (1    day),    in    Room    B-44,    Federal 
Building  «fc  U.S.  Courthouse.   110  South 
Fourth  Street,  Minneapolis,  Minnesota. 

MC  118159  (Sub-280P).  National  Refrigerat- 
ed Transport.  Inc.,  now  assigned  February 
9,  1979,  at  Washington.  DC,  is  postponed 
indefinitely. 

MC  114632  (Sub-171F).  Apple  Lines.  Inc., 
now  assigned  February  27.  1979,  (1  day), 
in  Room  B-44.  Federal  Building  &  U.S. 
Courthouse,  110  South  Fourth  Street. 
Minneapolis,  Minnesota. 

MC  4943  (Sub-36F).  Central  Express,  Inc., 
now  being  a.ssigned  cou^tinued  hearing 
January  29.  1979,  (2  weeks),  in  the 
Ramada  Inn.,  33  N.W.  Loop  410,  San 
An>tonio,  Texas. 

MC  134477  <Sub-241F),  Schanno  Transpor- 
tation, Inc.,  now  assigned  February  26, 
1979.  at  St.  Paul,  Mn.,  is  postponed  indefi- 
nitely. 

H.  G.  HouME.  Jb., 
Secretary. 
[PR  Doc.  79-2308  Filed  1-22-79;  8:45  ami 
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[Relea-sed  Rale  Application  No.  1934] 

BANGOR  AND  AROOSTOOK  RAILROAD  CO. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice.  Released  Rate  Appli- 
cation No.  1934. 

SUMMARY:  The  Bangor  and  Aroos- 
took Railroad  Company  wants  author- 
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ity  to  publish  joint  rail-motor  com- 
modity rates  on  toilet  preparations. 
NOIBN;  viz:  cologne  or  toilet  water, 
from  Madawaska,  Maine  to  Taunton, 
Massachusetts  released  to  a  value  not 
exceeding  50  cents  per  poimd.  The  net 
effect  will  be  to  limit  the  carriers'  lia- 
bility for  any  cologne  or  toilet  water 
they  may  lose  or  damage  to  50  cents 
per  pound. 

ADDRESSES:  Anyone  seeking  copies 
of  this  application  should  contact:  Mr. 
Hugh  G.  Goodness,  General  Freight 
Traffic  Manager,  Bangor  and  Aroos- 
took Railroad  Company,  Northern 
Maine  Junction  Park.  R.  R.  2.  Bangor, 
Maine  04401,  telephone  (207)  848- 
5711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Max  Pieper.  Bureau  of  Traffic,  In- 
terstate Commerce  Commission. 
Washington,  D.C.  20423  telephone 
(202)  275  75553. 

SUPPLEMENTARY  INFORMATION: 
Relief  is  sought  from  49  U.S.C.  10730. 
formerly  Section  20(11)  of  the  Inter- 
state Conamerce  Act  for  and  on  behalf 
of  carriers  parties  to  Bangor  and 
Aroostook  Tariff  I.C.C.  4477. 

H.  G.  HoBCME.  Jr.. 
Secretary. 
[PR  Doc.  79-2307  Filed  1-22-79:  8:45  am] 
Captain.  McDonough. 


[7035-02-M]j|  I 

[Notice  No.  150] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

January  23.  1979. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132: 

MC-FC  77985.  By  application  filed 
January  3.  1979.  LAWRENCE 
McKENZIE  TRUCKING  Service.  Inc.. 
Route  5.  Box  111.  Winchester,  KY 
40391.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  LAW- 
RENCE McKENZIE.  AN  INDIVIDU- 
AL PROPRIETORSHIP.  d/b/a 
McKENZIE  TRUCKING  SERVICE. 
Route  5.  Box  111.  Winchester.  KY 
40391,  under  section  210a(b).  The 
transfer  to  LAWRENCE  McKENZIE 
TRUCKING  SERVICE.  INC.,  of  the 
operating  rights  of  LAWRENCE 
McKENZIE.  ANJNDIVIDUAL  PRO- 
PRIETORSHIP, d/b/a  McKENZIE 
TRUCKING  SERVICE,  Is  presently 
pending. 

MC-FC  77991.  By  application  filed 
January  4,  1979,  TIGHE  TRUCKING, 
INC.,  45  Holton  St.,  Winchester,  MA 
01890,  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating 
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rights  o:  GRINGERI  BROS.  TRANS- 
PORTATION CO..  INC..  (M.  G.  Sher- 
man. Trustee  in  Bankruptcy),  c/o  M. 
G.  Sherman.  18  Tremont  Street. 
Boston.  MA  02108.  under  section 
210a(b).  The  transfer  to  TIGHE 
TRUCKING.  INC..  of  a  portion  of  the 
operating  rights  of  GRINGERI 
BROS.  TRANSPORTATION  CO., 
INC.,  (M.  G.  Sherman,  Trustee  in 
Bankruptcy)  c/o  M.  G.  SHERMAN,  is 
presently  pending. 

MC-FC  77997.  By  application  filed 
December  28.  1978,  ODEAN  DUANE 
BAKKEN,  AN  INDIVIDUAL,  d/b/a 
BAKKEN  TRUCK  UNE,  Northwood, 
lA  50459,  seeks  temporary  authority 
to  transfer  a  portion  of  the  operating 
rights  of  KATUIN  BROS.  INC.,  High- 
way 61  South,  P.O.  Bo.x  311,  Fort 
Madison.  lA  52627.  under  section 
210a(b).  The  transfer  to  ODEAN 
DUANE  BAKKEN,  AN  INDIVIDUAL 
d/b/a  BAKKEN  TRUCK  LINE,  of  a 
portion  of  the  operating  rights  of 
KATUIN  BROS.  INC..  is  presently 
pending. 

By  the  Commission. 

H.  G.  Homme,  Jr. 
Secretary. 

IFR  Doc.  79-2306  Piled  1-22  79;  8:45  am) 


[  7035-0 1-M] 

[Notice  No.  5  TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  8.  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section   210a(a)   of   the   Inter- 
state   Commerce    Act    provided     for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calender  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must    certify    that    such    service    has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is    predicated,    specifying    the    -MC" 
docket  and  "Sub"  number  and  quoting 
the    particular    portion    of    authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it   can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
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shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

MOTOR  CARRIERS  OF  PROPERTY 

MC  56270  (Sub-17TA),  filed  Novem- 
ber 30,  1978.  Applicant:  LEICHT 
TRANSFER  &  STORAGE  CO.,  1401  — 
55  State  Street,  P.O.  Box  2385,  Green 
Bay,  WI  54306.  Representative:  Dennis 
L.  Sedlacek  (same  as  above).  Welders, 
welder  parts  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  welders  and  welder 
parts,  between  Appleton.  WI  on  the 
one  hand,  and  on  the  other  Dallas  and 
Houston,  TX;  AtlanU,  GA;  Kansas 
City,  MO  and  Philadelphia,  PA,  for 
180  days.  SUPPORTING 

SHIPPER(S):  Miller  Electric  Mfg., 
Co.,  718  S.  Bound  Street,  P.O.  Box 
11079,  Appleton,  WI  54912.  SEND 
PROTESTS  TO:  Gall  Daugherty.  ICC. 
U.S.  Federal  Building  and  Courthouse. 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  WI  53202. 

MC  63792  (Sub-33TA).  filed  Novem- 
ber 30.  1978.  Applicant:  TOM  HICKS 
TRANSFER  CO..  INC..  710  N.  Post 
Oak  Road,  Houston,  TX  77022.  Repre- 
sentative: C.  W.  Ferebee  (same  as 
above).  OILFIELD  EQUIPMENT, 
from  Shreveport.  LA  to  points  in  TN. 
VA  and  WV,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Tri-State  Oil  Tool 
Co..  2570  E.  Tx..  Bossier  City.  LA 
71111.  SEND  PROTESTS  TO:  John  P. 
Mensing.  8610  Federal  Building.  515 
Rusk  Avenue,  Houston,  TX  77002. 

MC  71652  (Sub-24TA).  filed  Novem- 
ber 29,  1978.  Applicant:  BYRNE 
TRUCKING,  INC.,  4669  Crater  Lake 
Highway.  P.O.  Box  280.  Medford.  OR 
97501.  Representative:  William  D. 
Taylor,  100  Pine  Street— Suite  2550, 
San  Francisco,  CA  94111.  Aluminum 
plate  and  sheet,  from  the  plant  site  of 
the  Kaiser  Aluminum  and  Chemical 
Corporation,  Trentwood  Mill,  at  or 
near  Spokane,  WA,  to  points  in  Los 
Angeles.  Orange.  San  Bemadino.  San 
Francisco.  Contra  Costa.  Alameda, 
Solano,  and  Santa  Clara  Counties.  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Kaiser  Aluminum  and 
Chemical    Corporation,    300    Lakeside 


Drive,  Oakland.  CA  94643.  SEND 
PROTESTS  TO:  A.  E.  Odoms,  ICC, 
114  Pioneer  Courthouse,  555  S.  W. 
Yamhill  Street,  Portland,  OR  97204. 

MC  87103  (Sub-28TA).  filed  Decem- 
ber 4.  1978.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO., 
P.O.  Box  6077.  Akron.  OH  44312.  Rep- 
resentative: Edward  P.  Bocko,  P.O. 
Box  6077,  Akron.  OH  44312.  Machines, 
machinery,  plant  equipment  and  sup- 
plies and  commodities  requiring  spe- 
cial handling  or  rigging,  from  Raven- 
na, OH,  to  Denison,  TX.  Long  Beach 
and  Stockton.  CA,  and  Green  Cove 
Springs,  FL,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Johns  Manville 
Sales  Corp..  Ken  Caryl  Road.  Denver, 
CO.  80217.  SEND  PROTESTS  TO: 
Mary  Wehner  Trans.  Specialist,' 731 
Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland.  OH  44199. 

MC  95920  (Sub-54TA).  filed  Decem- 
ber 4.  1978.  Applicant:  SANTRY 
TRUCKING  CO..  10505  NE..  2nd 
Avenue,  Portland.  OR  97211.  Repre- 
sentative: Geo.  R.  LaBissoniere.  1100 
Norton  Building.  Seattle.  WA  98104. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bottled 
mineral  water,  from  Santa  Rosa,  CA. 
to  points  in  Oregon  and  Washington, 
under  a  continuing  contract  or  con- 
tracts, with  Sante'  Mineral  Waters, 
Inc..  for  180  days.  SUPPORTING 
SHIPPER(S):  Sante'  Mineral  Waters. 
Inc.,  55  College  Avenue,  Santa  Rosa. 
CA  95401.  SEND  PROTESTS  TO:  A. 
E.  Odoms  DS.  ICC.  114  Pioneer  Court- 
house, Portland,  OR  97204. 

MC  102616  (Sub-970TA),  filed  No- 
vember 28.  1978.  Applicant:  COASTAL 
TANK  LINES.  INC..  250  North  Cleve- 
land-Massillon  Road.  Akron.  OH 
44313.  Representative:  David  F.  McAl- 
lister, 250  North  Cleveland-Massillon 
Road,  Akron,  OH  44313.  Liquid  chemi- 
cals, NOI,  (in  bulk,  in  tank  vehicles), 
from  Plaquemine,  LA,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Illi- 
nois, Indiana.  Kansas.  Kentucky. 
Michigan.  Mississippi,  Missouri,  New 
Jersey.  New  York.  North  Carolina. 
Ohio.  Oklahoma.  Pennsylvania.  South 
Carolina.  Tennessee.  Texas,  Virginia 
and  WV.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Dow 
Chemical  Company,  Building  3302, 
Plaquemine.  LA  70764.  SEND  PRO- 
TESTS TO:  Mary  Wehner  DS.  ICC, 
731  Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

MC  103066  (Sub-76  TA),  Piled  De- 
cember 1,  1978.  Applicant:  STONE 
TRUCKING  COMPANY,  INC.,  4927 
S.  Tacoma.  P.O.  Box  2014,  Tulsa,  OK 
74107.  Representative:  C.  L.  Phillips, 
1411  N.  Classen,  Oklahoma  City,  OK 
73106.  Meat  and  meat  products,  from 
Omaha,  NE.,  to  points  in  CA,  for  180 


days.  An  underlying  ETA  seeks  up  to 
90  days  of  authority.  SUPPORTING 
SHIPPER(S):  Armour  Fresh  Meat 
Company,  111  W.  Clarendon.  Phoenix. 
AZ  85077.  SEND  PROTESTS  TO: 
Connie  Stanley  Trans.  Asst.,  Room  240 
Old  Post  Office  Building,  215  NW, 
Third  Street.  Oklahoma  City,  OK 
73102.  . 

MC  106401  (Sub-60  TA),  Pile<J  No- 
vember 28,  1978.  Applicant:  JOHN- 
SON MOTOR  LINES,  INC.,  P.O.  Box 
31577,  2426  North  Graham  Street. 
Charlotte.  NC  28231.  Representative: 
Thomas  G.  Sloan.  P.O.  Box  31577. 
Charlotte.  NC  28231.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Madison  Furniture.  Co..  at  or 
near  Canton.  MS.  as  an  off-route  point 
in  connection  with  applicant's  existing 
regular-route  authority  between  At- 
lanU, GA,  and  Ft.  Worth,  TX,  restrict- 
ed to  traffic  moving  to,  from,  or 
through  Atlanta.  GA,  for  180  daj^s.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Madison  Furniture 
Company,  P.O.  Box  11,  Canton,  MS 
39046.  SEND  PROTESTS  TO:  Terrell 
Price  DS.  800  Briar  Creek  Road.  Room 
CC  516.  Mart  Office  Building.  Char- 
lotte. NC  28205. 

MC  106674  (Sub-354  TA).  Filed  De- 
cember 5.  1978.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.  P.O.  Box  123. 
U.S.  Highway  24  West,  Remington,  IN 
47977.  Representative:  Jerry  L.  John- 
.son,  P.O.  Box  123,  U.S.  Highway  24 
West,  Remington,  IN  47977.  Glass  con- 
tainers, from  Thatcher  Glass  Manu- 
facturing Company  at  Streator,  IL,  to 
Byhalia.  MS,  for  180  dc^ys.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Thatch- 
er Glass  Manufacturing  Co.,  Division 
of  Dart  Industries,  P.O.  Box  265, 
Elmira,  NY  14902.  SEND  PROTESTS 
TO:  J.  H.  Gray  DS,  ICC,  343  West 
Wayne  Street.  Suite  113.  Fort  Wayne. 
IN  46802.  I 

MC  109584  (Sub-185TA).  Filed  De- 
cember 1.  1978.  Applicant:  ARIZONA 
PACIFIC  TANKK  LINES.  P.O.  Box 
7240.  Denver.  CO  80207.  Representa- 
tive: Rick  Barker  (Same  address  as  ap- 
plicant). Urea  resin  (in  bulk,  in  tank 
vehicles),  from  Fremont  and  Ukiah. 
CA.  to  Navajo.  NM.  for  180  days.  An 
underlying  ETTA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Navajo  Forest  Products 
Industries.  P.O.  Box  1280,  Navajo,  NM 
87328.  SEND  PROTESTS  TO:  Roger 
L.  Buchanan  DS,  ICC,  721  19th  Street, 
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492  U.S.  Customs  House,  Denver,  CO 
80202. 

MC  109633  (Sub-39  TA),  filed  De- 
cember 1,  1978.  Applicant:  ARBET 
TRUCK  LINES,  INC.,  222  East  135th 
Place,  Chicago,  IL  60627.  Representa- 
tive: Arnold  L.  Burke,  180  N.  LaSalle 
Street,  Suite  3520,  Chicago,  IL  60601. 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  feed  business  houses,  between 
Clinton,  lA  sCnd  Davenport,  LA,  on  the 
one  hand,  and  points  in  the  states  of 
Indiana.  Michigan  and  OH.,  on  the 
other,  for  180  days.  SUPPORTING 
SHIPPER(S):  L.  N.  Brown  Coordina- 
tor, Motor  Transportation,  Ralston 
F>urlna  Company,  Checkerboard 
Square,  St.  Louis,  MO  63188.  SEND 
PROTESTS  TO:  Lois  M.  Stahl  Trans. 
Asst.,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  111401  (Sub-536TA).  filed  No- 
vember 29.  1978.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510 
Rock  Island  Boulevard.  P.O.  Box  632, 
Enid,  OK  73701.  Representative: 
Victor  R.  Comstock  (Same  as  above). 
Flour,  in  bulk,  in  tank  vehicles,  from 
Fargo,  ND  to  Pittsburg,  KS.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Junge  Baking  Company,  1810  Main, 
Joplin.  MO  64801.  SEND  PROTESTS 
TO:  Connie  Stanley,  ICC,  Room  240 
Old  Post  Office  and  Court  House 
Building.  215  N.W.  3rd.  Oklahoma 
City,  OK  73102. 

MC  113024  (Sub-157  TA),  filed  No- 
vember 28,  1978.  Applicant:  A.  J.  WIL- 
LIAMS. INC..  1398  S.  Du  Pont  High- 
way, Smyrna,  DE  19977.  Representa- 
tive: Samuel  W.  Earnshaw,  833  Wash- 
ington Bldg.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  con- 
tact carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Syn- 
thetic yam,  from  Salisbury  and  Siler 
City.  NC,  and  Elizabethtown,  TN.,  to 
McCook  and  Alliance,  NE.;  and  (2) 
Rubber  hose,  from  McCook,  NE.,  to 
Waynesville,  NC,  transportation  to  be 
performed  under  a  continuing  con- 
tract or  contracts,  with  Electric  Hose 
&  Rubber  Co.,  Wilmington,  DE.,  for 
i80  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Fred  H.  Evick.  Electric 
Hose  &  Rubber  Co..  P.O.  Box  910.  Wil- 
mington, DE  19899.  SEND  PRO- 
TESTS TO:  William  L.  Hughes  Trans. 
Asst.,  ICC.  1025  Federal  Building.  Bal- 
timore. MD  21201. 

MC  113666  (Sub-142TA).  filed  No- 
vember 28.  1978.  Applicant:  FREE- 
PORT  TRANSPORT,  INC..  1200 
Butler  Road.  Freeport.  PA  16229.  Rep- 
resentative: D.  R.  Smetaniqk  (Same  as 
above).  Modular  panels,  television 
backs,  basketball  backboards,  crib  bot- 
toms, and  materials  and  supplies  iLsed 
in  the  manufacture  of  modular  panels, 
television     backs,      basketball     back- 
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boards,  and  crib  bottoms,  between 
Frankfort.  IN  on  the  one  hand,  and, 
on  the  other,  points  in  the  states  of 
AL.  AR,  CA.  GA,  IL.  lA.  IN,  KY,  LA. 
MI,  MN,  MO,  NY,  OH,  PA.  SC.  TN. 
TX.  VA  and  WI,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Harme- 
son  Manufacturing  Co.,  Inc.,  509  W. 
Bamer  Street.  Frankfort.  IN  46041. 
SEND  PROTESTS  TO:  John  J.  Eng- 
land. ICC.  2111  Federal  Building.  1000 
Liberty  Avenue.  Pittsburgh,  PA  15222. 

MC  114301  (Sub-101  TA),  filed  De- 
cember    1,     1978.    Applicant:    DELA- 
WARE EXPRESS  CO.,  P.O.  Box  97, 
Elkton,    MD    21921.    Representative:' 
Maxwell   A.   Howell.    1511   K.   Street,  i 
N.W.  Washington.  DC  20005.  Liquid 
fertiliser,    (in   bulk,    in   tank   trucks), 
from  Seaford.  DE..  to  points  in  Mary-: 
land,  Virginia  and  DE.,  for  180  days.' 
An   underlying  ETA   seeks   up   to   90 
days        authority.        SUPPORTING 
SHIPPER(S):  R.  R.  Whipple  Supervi-I 
sor-Traffic,  Allied  Chemical  Corpora- 
tion,   P.O.    Box    2120,    Houston,    TX 
77001.  SEND  PROTESTS  TO:  William 
L.  Hughes  Trans.  Specialist,  ICC,  1025 
Federal  Bldg.,  Baltimore,  MD  21201. 

MC  115331  (Sub-474TA),  filed  No- 
vember 30,  1978.  Applicant:  TRUCK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane,  St.  Louis,  MO 
63131.  Representative:  J.  E.  Ferris, 
11040  Manchester  Road,  St.  Louis,  MO 
63131.  Plastic  bottles,  in  truckload 
quantity,  from  Terre  Haute.  IN  to 
Port  Madison.  lA,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority.] 
SUPPORTING  SHIPPER(S):  Hercu- 
les Incorporated,  814  Commerce  Drive,, 
Oak  Brook.  IL  60521.  SEND  PRO-i 
TESTS  TO:  P.  E.  Binder,  ICCT  Room  I 
1465,  210  N.  12th  Street,  St.  Louis,  MO 
63101. 

MC  117786  (Sub-38TA),  filed  Novem-i 
ber  30,  1978.  Applicant:  RILEY  WHIT-j 
TLE,  INC.,  P.O.  Box  19038,  Phoenix,! 
AZ  85005.  Representative:  A.  Michael  | 
Bernstein,     1441     E.     Thomas     Road,' 
Phoenix,  AZ  85014.  Paper  and  paper] 
products,    from    Middletown,    OH    to 
points  in  WA,  OR,  CA,  AZ,  NV,  ID, 
MT,  UT,  WY.  CO,  NM,  OK  and  TX, 
for  180  days.  An  underlying  ETA  seeks  j 
90     days     authority.     SUPPORTING  | 
SHIPPER(S):   Sorg   Paper   Company. 
901    Manchester    Avenue,    Middleton, 
OH    45042.    SEND    PROTESTS    TO: 
Andrew  V.   Baylor,   ICC,  Room   2020 
Federal   Bldg.,   230   N.   First   Avenue. 
Phoenix,  AZ  85025. 

MC  117786  (Sub-39TA),  filed  Novem- 
ber 30,  1978.  Applicant:  RILEY  WHIT- 
TLE, INC.,  P.O.  Box  19038,  Phoenix. 
AZ  85005.  Representative:  A.  Michael 
Bernstein,  1441  E.  Thomas  Road, 
Phoenix,  AZ  85014.  Paper  and  paper 
products,  from  Hamilton,  OH  to  points 
in  WA,  OR,  CA,  ID,  NV,  UT,  AZ,  MT, 
WY,  CO,  NM,  OK  and  TX,  for  180 
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days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Beckett  Paper  Compa- 
ny. 400  Dayton  Street,  Hamilton,  OH 
45011.  SEND  PROTEST  TO:  Andrew 
V.  Baylor.  ICC.  Room  2020  Federal 
BIdg..  230  N.  First  Avenue,  Phoenix. 
AZ  85025. 

MC  117786  (Sub-43TA).  filed  Decem- 
ber 4.  1978.  Applicant:  RILEY  WHIT- 
TLE. INC..  P.O.  Box  1938.  Phoenix. 
AZ  85009.  Representative:  Thomas  F. 
Kilroy.  Suite  406.  Executive  Building. 
6901  Old  Keene  Mill  Road.  Spring- 
field. VA  22150.  Paper  and  paper  prod- 
ucts, from  all  points  in  CA.  to  Phoe- 
nix. AZ.  for  180  days.  SUPPORTING 
SHIPPER(S):  Amba  Marketing  Sys- 
tems. Inc.,  and  divisions  thereof.  711 
W.  Broadway,  Tempe.  AZ  85282. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor  DS,  ICC,  Room  2020  Federal 
Building.  230  N.  First  Avenue,  Phoe- 
nix, AZ  85025. 

MC  118142  <Sub-195TA),  filed  No- 
vember 30,  1978.  Applicant:  M. 
BRUENGER  &  CO..  INC..  6250  No. 
Broadway.  Wichita.  KS  67219.  Repre- 
sentative: Brad  T.  Murphree.  814  Cen- 
tury Plaza  Bldg.  Wichita,  KS  67202. 
Canned  and  bottled  apple  juice,  from 
facilities  of  Speas  Company,  at  or  near 
Fremont.  MI.  to  Kansas  City.  KS. 
Oklahoma  City.  OK.  and  Denver.  CO. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Speas  Company.  502 
Connie.  Fremont.  MI  49412.  SEND 
PROTESTS  TO:  M.E.  Taylor.  ICC. 
101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  118811(Sub-12TA).  filed  Novem- 
ber 29.  1978.  Applicant:  LAWRENCE 
MCKENZIE.  dba  MCKENZIE 

TRUCKING  SERVICE.  Route  5.  Box 
111.  Winchester.  KY  40391.  Repre- 
sentative: William  L.  Willis.  708  Mc- 
Clure  Building.  Frankfort.  KY  40601. 
Scrap  metal,  from  Lexington.  KY  to 
Huntington.  WV.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Baker  Iron 
and  Metal  Co..  Inc..  717  N.  Limestone 
Street.  (P.O.  Box  11040)  Lexington. 
KY  40512.  SEND  PROTESTS  TO: 
Linda  H.  Sypher.  ICC.  426  Post  Office 
Building.  Louisville.  KY  40202. 

MC  118989  (Sub-211TA).  filed  De- 
cember 1.  1978.  Applicant:  CONTAIN- 
ER TRANSIT.  INC..  5223  S.  9th 
Street.  Milwaukee.  WI  53221.  Repre 
sentative:  Holland  K.  Draves  (Same 
address  as  applicant).  Fibrcboard  cans. 
from  points  in  the  St.  Louis.  MO.  com- 
mercial zone  to  Rest  port  and  St.  Paul. 
MN.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  davs  authority.  SUP- 
PORTING SHIPPER(S):  Container 
Corporation  of  America.  500  E.  North 
Avenue.  Carol  Stream.  IL.  SEND 
PROTESTS  TO:  Gail  Daugherly 
Trans.  Asst..  ICC.  U.S.  Federal  Build- 
ing &  Courthouse.  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  WI 
53202. 


MC  119493  (Sub-246  TA).  Filed  No- 
vember 28.  1978.  Applicant:  MONKEM 
COMPANY.  INC..  P.O.  Box  1196. 
Joplin.  MO  G4801.  Representative: 
Thomas  D.  Boone  (Same  address  as 
applicant).  (1)  Animal  and  poultry 
feed,  fish  feed  and  corn  products 
(except  in  bulk),  from  Birmingham 
and  Decatur,  IL..  to  points  in  the 
states  of  Arkansas,  Florida,  Georgia. 
Illinois.  Indiana,  Iowa.  Kansas,  Ken- 
tucky. Louisiana,  Maryland,  Michigan. 
Minnesota.  Mississippi.  Missouri,  Ne- 
braska. North  Carolina.  Oklahoma. 
Ohio.  South  Carolina.  South  Dakota. 
Tennessee.  Texas.  Virginia,  West  Vir- 
ginia, and  WI:  and  (2)  Materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities 
named  in  (1 )  above,  from  named  desti- 
nations in  (1»  above,  to  Birmingham 
and  Decatur.  AL.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Jim  Dandy  Company.  Birmingham. 
AL.  SEND  PROTESTS  TO:  John  V. 
Barry  DS,  Room  600.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  123255  (Sub-189  TA).  filed  De- 
cember 4.  1978.  Applicant:  B  &  L 
MOTOR  FREIGHT.  INC.,  1984  Coff- 
man  Road.  Newark.  OH  43055.  Repre- 
sentative: C.F.  Schnee.  Jr..  1984  Coff- 
man  Road.  Newark.  OH  43055.  Malt 
beverages,  from  Newark.  NJ..  to  points 
in  ML.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER<S):  Pabst 
Brewing  Company.  917  W.  Juneau 
Avenue.  Milwaukee,  WI  53201.  SEND 
PROTESTS  TO:  Frank  L.  Calvary 
Trails.  Specialist,  ICC,  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni boulevard.  Columbus.  OH  43215. 

MC  125470  (Sub-36  TA).  filed  No 
vember  22.  1978.  Applicant:  MOORE'S 
TRANSFER,  INC.,  Rural  Route  4. 
P.O.  Box  1151  Norfolk.  NE  68701.  Rep- 
resentative: Gailyn  L.  Larsen.  Peter- 
son. Bowman.  Larsen  <k  Swanson.  521 
South  14th  Street,  P.O.  Box  81849. 
Lincoln.  NE  68501.  Salt  and  salt  prod 
ucts.  and  materials  and  supplies  used 
in  the  agricultural,  water  treatment, 
food  processing,  wholesale  grocery  and 
institutional  supply  industries,  from 
the  facilities  of  American  Salt  Compa- 
ny, at  or  near  Lyons.  KS.  to  points  in 
NE.  SD.  ND.  MN.  WI.  IL.  and  IN.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
operating  authority.  Supporting  ship- 
per: American  Salt  Company.  John 
Branham.  Traffic  Manager.  3142 
Broadway,  Kansas  City.  MO.  Send 
protests  to:  Carroll  Russell.  I.C.C.  110 
North  14th  Street.  Suite  620.  Omaha. 
NE  68102. 

MC  126717  (Sub-16  TA).  filed  De- 
cember 1.  1978.  Applicant:  WALTS 
DRIVE-AWAY  SERVICE.  INC..  1103 
East   Franklin   Street.   Evansville.   IN 


47711.  Representative:  Warren  C.  Mo- 
berly.  320  N.  Meridian  Street.  Indiana- 
polis. IN  46204.  Trucks  of  three-quarter 
ton  capacity  and  up.  modified  as  con- 
struction equipment  (such  as  but  not 
limited  to.  cement  mixers  and  mine, 
well,  or  quarry-drilling  equipment  and 
A-frame,  in  drive-away  service,  in  sec- 
ondary movements),  (1)  From  Waver- 
ly,  lA,  Brian,  OH,  and  Chattanooga. 
TN,  to  Ashland,  Corbin  and  Louisville. 
KY.  and  to  Evansville  and  Indianapo- 
lis. IN:  (2)  from  Ashland.  KY.  to 
points  in  Ohio;  (3)  From  Corbin.  KY. 
to  points  in  OH.  Tennessee,  and  WV; 
(4)  From  Louisville.  KY.  to  points  in 
Indiana,  on  and  south  of  Interstate 
Highway  70.  including  Indianapolis. 
IN;  (5)  From  Evansville.  IN.  to  points 
In  Kentucky  on  and  west  of  U.S.  High- 
way 65.  and  points  in  IL.  on  and  south 
of  U.S.  Highway  70;  and  (6)  From  In- 
dianapolis, IN,  to  Louisville,  KY;  (7) 
From  Olathe,  KS.  and  Minneapolis. 
MN.  to  Indianapolis.  IN.  and  from  In- 
dianapolis, IN,  to  points  in  all  counties 
from  the  Indiana-Ohio  State  line  that 
will  include  Columbus,  Dayton,  and 
Greenville,  and  to  points  in  IL  in  the 
counties  including  Danville.  IL.  and 
Shawnee  Town.  IL,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  (1)  Rudd  Construction 
Equipment  Co..  Inc..  4344  Poplar  Level 
Road.  Louisville.  KY  40232.  (2)  Rudd 
Equipment  Corporation,  2655  Ken- 
tucky Avenue,  Indianapolis,  IN.  SEND 
PROTESTS  TO:  Beverly  J.  Williams 
Trans.  Asst..  ICC,  Federal  Bldg.,  & 
U.S.  Courthouse,  46  East  Ohio  Street. 
Room  429,  Indianapolis,  IN  46204. 

MC  127579  (Sub  14TA),  filed  Decem- 
ber 1,  1978.  Applicant:  HAULMARK 
TRANSFER,  INC.,  1100  N.  Macon 
Street,  Baltimore.  MD  21205.  Repre- 
sentative: Glenn  M.  Heagerty.  (same 
address  as  applicant).  Such  merchan- 
dise as  is  dealt  in  by  Book  Wholesal- 
ers, from  Je&sup.  MD.  to  Los  Angeles. 
CA.  and  Seattle.  WA.  for  180  days.  An 
underlying  ETA  .seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Frank  Sutton  Vice 
President.  Ingram  Book  Co..  347  Reed- 
wood  Drive.  Nashville,  TN  37217. 
SEND  PROTESTS  TO:  William  L. 
Hughes  Trans.  Specialist.  ICC.  1025 
Federal  Building,  Baltimore.  MD 
21201. 

MC  129026  (SubSTA).  filed  Novem- 
ber 30.  1978.  Applicant:  J.C.D. 
TRANSPORTATION  CORP..  P.O. 
Box  487—5950  Fisher  Road.  East  Syra- 
cuse. NY  13057.  Representative:  Mi- 
chael R.  Werner.  P.O.  Box  1409—167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs, except  commodities  in  bulk,  in 
vehicles    equipped    with    temperature 
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control  devices,  between  Pennsauken, 
NJ  on  the  one  hand.  and.  on  the  other, 
points  in  PA  on  and  west  of  a  line  be- 
ginning at  the  NY-PA  state  line  and 
extending  along  U.S.  Hwy  15  to  junc- 
tion U.S.  Hwy  522.  and  thence  along 
U.S.  Hwy  522  to  the  PA-MD  state  line, 
under  a  continuing  contract(s)  with 
The  Nestle"  Company.  Inc..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  The  Nestle'  Company, 
Inc..  100  Bloomingdale  Road.  White 
Plains.  NY  10605.  SEND  PROTESTS 
TO:  ICC.  U.S.  Courthouse  and  Federal 
Building.  100  S.  Clinton  Street,  Room 
1259,  Syracuse.  NY  13260. 

MC  134182  (Sub-33TA),  filed  Decem- 
ber 1,  1978.  Applicant:  ALLIED 
TRANSPORTATION  SERVICES. 

INC..  P.O.  Box  7424.  Shawnee  Mission, 
KS  66207.  Representative:  Tom  Kret- 
singer,  20  East  Franklin,  Liberty.  MO 
64068.  Foodstuffs,  (1)  From  New 
Jersey  to  Alabama,  Arkansas.  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Iowa,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Michigan,  Missouri,  Mississippi, 
Nebraska,  Ohio,  Oklahoma,  Pennsyl- 
vania. Tennessee.  Texas  and  (2)  Be< 
tween  San  Fernando.  CA  and  Newark. 
NJ.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Globe  Prod- 
ucts Company.  Inc..  Clifton.  NJ.  SEND 
PROTESTS  TO:  John  V.  Barry  DS. 
Room  600.  911  Wfilnut.  Kansas  City, 
;  MO  64106. 
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MC  135082  (Sub-80TA).  filed  Novem- 
"ber  29.  1978.  Applicant:  ROADRUN- 
NER TRUCKING.  INC..  P.O.  Box 
26748.  415  Rankin  Road  NE.,  Albu- 
•  querque.  NM  87125.  Representative: 
Randall  R.  Sain  (same  as  above).  Re- 
fractories, from  Denver.  CO  to  AR.  LA 
and  OK.  for  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):Castalite  Manufac- 
turing. Inc..  P.O.  Box  4122.  Denver, 
CO  80204.  SEND  PROTESTS  TO:  ICC 
District  Supervisor,  1106  Federal 
Office  Building.  517  Gold  Avenue  SW.. 
Albuquerque.  NM.87101. 

,  MC  136818  {Sub-48  TA),  filed  De- 
cember 4.  1978.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY. 

INC..  335  W.  Elwood  Road.  Phoenix, 
AZ  85030.  Representative:  Donald  Fer- 
naays,  4040  E.  McDowell  Road,  Phoe- 
nix, AZ  85008.  Glu-Laminated  beams, 
from  Magna,  UT..  to  points  in  Colora- 
do. Arizona.  New  Mexico.  Nevada,  and 
California,  for  180  days.  And  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  'SHIPPER(S):  Glu- 
Laminated  Wood  Systems.  Inc..  3909 
S.  8000  West.  Magna  UT  84044.  SEND 
PROTESTS  TO:  Andrew  V.  Baylor 
DS.  ICC.  Room  2020  Federal  Building. 
230  N.  First  Avenue.  Phoenix,  AZ 
85025. 
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MC  138151  (Sub-4TA),  filed  Novem- 
ber 29.  1978.  Applicant:  OREGON 
RUBBER  CO.,  3595  West  First 
Avenue.  Eugene,  OR  97402.  Repre- 
sentative: J.  W.  Mc  Craken.  Jr..  975 
Oak  Street— Suite  620.  Eugene.  OR 
97401.  Lumber,  from  points  in  Linn 
and  Klamath  Counties.  OR  to  points 
in  NM  (except  points  in  Rio  Arriba 
and  San  Juan  Counties),  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Snow  Mountain  Lumber  Co.i  Inc.,  P.O. 
Box  25485.  Albuquerque.  NM  97125. 
Sagebrush  Sales  Company.  P.O.  Box 
2560,  Albuquerque.  NM  87125.  SEND 
PROTESTS  TO:  A.  E.  Odoms.  ICC. 
114  j  Pioneer  Courthouse,  555  SW. 
Yamhill  Street,  Portland,  OR  97204. 

MC  138548  (Sub-6TA).  filed  Novem- 
ber 28.  1978.  Applicant:  INDIANOAKS 
TRANSPORTATION  CO..  P.O.  Box 
37.  Old  Route  66,  Dwight,  IL  60420. 
Representative:  James  R.  Madler.  120 
W.  Madison  Street,  Chicago,  IL  60602. 
Chemicals,  (except  in  bulk),  moving  in 
mechanically  refrigerated  trailers, 
from  St.  Louis,  MO,  to  points  in  FL, 
restricted  to  shipments  originating  at 
the  facilities  of  Peck's  Products  Com- 
pany. St.  Louis,  MO,  for  180  days. 
SUPPORTING  SHIPPER(S):  John  F. 
Daley  President.  Peck's  Products  Com- 
pany. 2515  W.  35th  Street.  Chicago,  IL 
60632.  SEND  PROTESTS  TO:  Lois  M. 
Stahl  Trans.  Asst.,  ICC.  219  South 
Dearborn  Street,  Room  1386,  Chicago. 
IL  60604. 

MC  139906  (Sub-23TA).  filed  Decem- 
ber 1.  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. P.O.  Box  30303,  Salt  Lake  City, 
UT  84126.  Representative:  Richard  A 
Peterson,  P.O.  Box  81849.  Lincoln.  NE 
68501.  Stereo  systems  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
stereo  systems,  (except  those  commod- 
ities in  bulk  or  those  which  because  of 
their  size  or  weight  require  special 
handling  or  equipment).  From  comp- 
ton.  CA.  to  points  in  the  United 
States,  (except  Alaska,  and  Hawaii), 
and  from  New  York  City.  NY.  to 
Compton,  CA.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Symphonic 
Electronic  Corporation.  1062  E.  Del 
Amo  Boulevard,  Carson,  CA  90746.  (S. 
F.  Gordon  Vice  President)  SEND 
PROTESTS  TO:  L.  D.  Heifer  DS.  ICC, 
5301  Federal  Building.  Salt  Lake  City. 
UT  84138, 

MC  140241  (S'ub-36TA),  filed  Novem- 
ber    30,      1978.     Applicant:     DALKE 
TRANSPORT,    INC.,    Box    7,    Moun- 
dridge,     KS     67107.     Representative 
Larry  E.  Gregg.  641  Harrison  Street 
Topeka.  KS  66603.  Used  Crossties,  Be 
tween  points  in  AL.  AZ,  AR,  CO,  IL, 
IN,  lA,  KS,  KY.  LA,  MI.  MN.  MS.  MO 
MT.  NE.  NM.  ND.  OH.  OK.  SD.  TN 
TX.  WI  and  WY.  for  180  days.  SUP 
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PORTING  SHIPPER(S):  Ron- Jon 
Company.  1118  S.  133rd  East  AvenueJ 
Tulsa,  OK  74100.  SEND  PROTESTS 
TO:  M.  E.  Taylor,  I.C.C,  101  Litwin 
Bldg.,  Wichita,  KS  67202. 

MC  141764  (Sub-12TA),  filed  Novem-j 
ber  29.  1978.  Applicant:  BLACK-I 
HAWK  ENTERPRISES,  3149  Depotl 
Road,  Hayward,  CA  94545.  Repre4 
sentative:  William  D.  Taylor,  100  Pine 
Street,  Suite  2550,  San  Francisco,  CA 
94111.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning  Compounds,  food  supple- 
ments, tntamins,  cosmetics,  plastic  ar- 
ticles, printed  materials  and  merchan- 
dise, NOI  (except  commodities  in 
bulk),  in  temperature  controlled 
equipment,  from  the  facilities  of  Shak- 
lee  Corporation,  at  or  near  Hayward, 
CA  to  Denver,  CO  and  Portland.  OR 
under  a  continuing  contract  or  con- 
tracts with  Shaklee  Corporation, 
Hayward.  CA,  for  180  days.  Shipments 
may  be  stopped  in  transit  to  partially 
unload  at  Salt  Lake  City.  UT.  An  un- 
derlying ETA  seeks  90  days  authority, 
SUPPORTING  SHIPPER(S):  Shaklee 
Corporation.  2036  National  Avenue, 
Hayward.  CA  94545.  SEND  PRO- 
TES'TS  TO:  A.  J.  Rodriguez.  211  Main 
Street.  Suite  500.  San  Francisco.  CA 
94105. 

MC  142114  (Sub-STA).  fUed  Novem- 
ber 28,  1978.  Applicant:  RETAIL  EX- 
PRESS, INC.,  9  Stuart  Street.  Chelms- 
ford. MA  01824.  Representative:  Fran- 
cis J.  Ortman.  7101  Wisconsin  Avenue, 
Suite  605.  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  retail  de- 1 
partment  stores  (except  commodities' 
in  bulk  and  frozen  foodstuffs),  (1) 
from  Jersey  City.  NJ.  to  Pawtucket. 
RI,  and  Braintree,  MA.;  and  (2)  from 
Braintree,  MA,  to  Silver  Spring,  MD.; 
(3)  from  Silver  Spring.  MD.,  to  Jersey 
City,  NJ,  under  a  continuing  contract 
or  contracts,  with  Outlet  Specialties 
Stores,  Inc.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Outlet  Specialties 
Stores,  Inc..  295  Armistice  Blvd.,  Paw- 
tucket, RI  02861.  SEND  PROTESTS 
TO:  John  B.  Thomas  DS.  ICC.  150 
Causeway  Street,  Boston.  MA  02114. 

MC  142948  (Sub-ISTA),  filed  Novem- 
ber 29,  1978.  Applicant:  THE 
GRADER  LINE,  INC..  434  Atlas 
Drive,  Nashville,  TN  37211.  Repre- 
sentative: Lawrence  C  Goddard.  Suite 
C.  Parkway  Towers.  404  James  Robert- 
son Pkwy.  Nashville.  TN  37219.  Elec- 
troless  nickel  plating  solution  requir- 
ing temperature  controlled  handling 
(except  in  bulk),  between  the  plant 
site  of  Elnic  of  TN.  Inc..  in  Nashville, 
TN  and  points  in  the  U.S..  for  180 
days.  An  underlying  ETTA  seeks  90 
days        authority.        SUPPORTING 
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SHIPPER(S);  Elnic.  Inc..  747  Mass- 
man  Drive.  Nashville.  TN.  SEND 
PROTESTS  TO:  Glenda  Kuss.  ICC. 
Suite  A-422-U.S.  Court  House.  801 
Broadway.  Nashville,  TN  37203. 

MC  143032  (Sub-10  TA).  filed  De- 
cember 4.  1978.  Applicant:  THOM.AS 
J.  WALCZYNSKI.  d.b.a..  VVALCO 
TRANSPORT.  3112  Truck  Center 
Drive.  Duluth.  MN  55806.  Representa- 
tive: James  B.  Hoviand.  414  Gate  City 
Building.  P.O.  Box  1680.  Fargo.  ND 
58102.  Hardboard.  and  acccsnories  for 
the  installation  thereof,  from  Duluth. 
MN..  to  points  in  Indiana.  Michigan 
and  OH.,  for  180  days.  An  underlying 
ETA  .seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Super- 
wood  Corporation.  Box  6267,  Duluth, 
MN  55806.  SEND  PROTESTS  TO:  De- 
lores  A.  Poe  Trans.  Asst.,  ICC,  414 
Federal  Building  &  U.S.  Court  House, 
110  South  4th  Street.  Minneapolis, 
MN  55401. 

MC  143239  (Sub-4  TA),  filed  Novem- 
ber 30.  1978.  Applicant:  Jamour,  Inc. 
d.b.a.   Quick  Metropolitan  Messenger 
Services.  123  North  23rd  Street.  Phila- 
delphia.    PA     19121.     Representative: 
Alan  Kahn,  Two  Penn  Center  Plaza. 
Philadelphia.   PA    19102.   (1)   GeJieral 
commodities  except  articles  of  unusu- 
al value  and  cla.sses  A  and  B  explosives 
limited  to  parcels  and  packages  not  ex- 
ceeding  50   lbs.   in   weight   and   total 
shipments  not  exceeding  200  lbs.   in 
weight  and  having  a  prior  or  subse- 
quent movement  by  air  between  the 
facilities  of  Donnelley  Printing  Com- 
pany at   Lancaster.  PA.  on  the  One 
hand,  and,  on  the  other,  Philadelphia. 
PA.   (2)   General  commodities  except 
articles  of  unusual  value  and  classes  A 
and  B  explosives  limited  to  parcels  and 
packages    not    exceeding    50    lbs.    in 
weight   and   total   shipments   not   ex- 
ceeding 200  Ib.s.  in  weight  between  the 
facilities  of  Donnelley  Printing  Com- 
pany  at   Lancaster.   PA.   on   the   one 
hanJ,  and.  on  the  other,  points  in  New 
Castle  County.  DE  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty.   RESTRICTION:   The   service   au- 
thorized in  (1).  above,  is  limited  to  ar- 
ticles transported  in  the  small  package 
express  service  of  the  scheduled  air- 
lines or  the  express  mail  service  of  the 
U.S.     postal    service.    SUPPORTING 
SHIPPER(S>:    R.    R.    Donnelley    and 
Sons     Company.     2223     South     King 
Drive.  Chicago.  IL  60616.  SEND  PRO- 
TESTS  TO:    T.    M.    Esposito.    Trans. 
Asst.   I.C.C.  600  Arch  St..   Rm.  3238, 
Phila..  PA  19106. 

MC  143739  (Sub-7  TA).  filed  Decem- 
ber 4.  1978.  Applicant:  SHURSON 
TRUCKING  CO..  INC.,  P.O.  Box  147, 
Nev;  Richland,  MN  56072.  Representa- 
tive: William  L.  Fairbank.  1980  Finan- 
cial Center,  Des  Moines.  lA  50309. 
Frozen  foods  and  frozen  inedible  foods, 
from    the    facilities    of    Continental 


Freezers  of  Illinois.  Chicago.  IL..  to 
points  in  Indiana.  Kentucky.  Michi- 
gan. Minnesota.  Missouri.  Ohio  and 
WI..  for  180  day.s.  An  underlying  ETA 
seeks  up  to  90  days  of  authority.  SUP- 
PORTING SHIPPER(S):  Continental 
Freezers  of  IL.,  4220  South  Kildare 
Blvd..  Chicago.  IL  60632.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe  Trans. 
Asst..  ICC.  414  Federal  Building  6c 
U.S.  Court  House.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  144282  (Sub  5TA).  filed  Novem- 
ber 29.  1978.  Applicant:  JAMES 
RECK,  d.b.a.  JAMES  RECK  TRUCK- 
ING, 4029  W.  McDowell,  No.  4,  Phoe- 
nix. AZ  8.5009.  Representative:  Lewis 
P.  Ames/Phil  B.  Hammond,  111  W. 
Monroe.  10th  Floor.  Phoenix.  AZ 
85003.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  oxide,  from  Los  Angeles,  CA  to 
points  in  AZ.  under  a  continuing 
contract(s)  with  Prank  D.  Davis  Co., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Frank  D.  Davis  Co.. 
3700  E.  Olympic.  Los  Angeles.  CA 
90023.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor.  ICC.  Room  2020  Federal 
Building.  230  N.  First  Avenue.  Phoe- 
nix. AZ  85025. 

MC  144927  (Sub-7TA).  filed  Novem- 
ber 30.  1978.  Applicant:  REMINGTON 
FREIGHT  LINES.  INC..  Box  315- 
U.S.  24  West.  Remington.  IN  47977. 
Representative:  Warren  C.  Moberly, 
320  North  Meridian  Street.  Indianapo- 
lis. IN  46204.  Scouring  pads  and  foam 
cleaning  products  (except  in  bulk  in 
tank  vehicles),  (1)  from  Hackensack, 
NJ,  to  Waxdale  and  Racine,  WI;  Syra- 
cuse and  Buffalo,  NY;  Cleveland.  OH; 
and  Waukegan.  IL;  and  (2)  from 
Racine.  WI  to  St.  Louis.  MO.  for  180 
days.  SUPPORTING  SHIPPER'S):  S. 
C.  Johnson  Co..  Racine,  WI  53403, 
Mercury  Foam  Corp..  214  South 
Newman  Street.  Hackensack.  NJ 
07601.  SEND  PROTESTS  TO;  J.  H. 
Gray.  ICC.  343  West  Wayne  Street. 
Suite  113.  Port  Wayne.  IN  46802. 

MC  145282  (Sub-ITA).  filed  Novem- 
ber 28.  1978.  Applicant:  FALCON 
TRANSPORT.  INC..  666  Tifft  Street. 
Buffalo.  NY  14202.  Represeritative: 
Robert  D.  Gunderman.  Suite  710 
Statler  Hilton.  Buffalo.  NY  14202. 
General  commodities,  in  International 
Standard  Organization  containers  re- 
quiring container  chassis  type  trailers, 
between  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  on  the  Ni- 
agara River,  on  the  one  hand.  and.  on 
the  other,  points  in  New  York,  New- 
Jersey,  Maryland,  Ohio.  Pennsylvania 
and  WV.,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  There 
are  approximately  (4)  statements  of 


support  attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
ICC.  910  Federal  Bldg..  Ill  West 
Huron  St..  Buffalo.  NY  14202. 

MC  145341  (Sub-ITA).  filed  Novem- 
ber 29.  1978.  Applicant:  NORTH  CEN- 
TRAL* DISTRIBUTING  CO..  2001 
North  University  Drive.  Fargo.  ND 
58102.  Representative:  James  B.  Hov- 
land.  414  Gate  City  Building.  P.O.  Box 
1680.  Fargo.  ND  58102.  Modified  ined- 
ible com  flour,  except  in  bulk,  in  tank 
vehicles,  from  North  Kansas  City. 
MO.  to  ports  of  entry  on  the  United 
States  Canada  boundary  line  located 
at  or  near  Pembina.  ND.  and  Noyes. 
MN.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Domtar,  Inc..  2001 
University  Street.  Montreal.  Quebec. 
Canada  H3A  2A6.  SEND  PROTESTS 
TO:  Ronald  R.  Mau.  ICC,  Room  268 
Federal  Building  and  U.S.  Post  Office. 
657  2nd  Avenue  North.  Fargo.  ND 
58102. 

MC  144819  (Sub-7TA),  filed  Novem- 
ber 30.  1978.  Applicant:  C  &  N 
TRANSPORT.  INC..  727  S.  Overhead 
Efrive.  Oklahoma  City.  OK  73108.  Rep- 
resentative: C.  L.  Phillips.  Room  248— 
Classen  Terrace  Bldg..  1411  N.  Clas- 
sen. Oklahoma  City.  OK  73106.  Frozen 
meats  and  frozen  prepared  foods,  from 
Eau  Claire,  WI  and  Fairmont.  MN  to 
Phoenix.  AZ;  Las  Vegas.  NV;  and 
points  in  CA,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Armour  and 
Company,  P.O.  Box  239.  Union  Stock- 
yards. S.  St.  Paul,  MN  55075.  SEND 
PROTESTS  TO:  Connie  Stanley.  ICC. 
Room  240  Old  Post  Office  and  Court 
House  Building.  215  N.W.  3rd.  Oklaho- 
ma City.  OK  73102. 

MC  145588  (Sub-5TA).  filed  Decem- 
ber 4.  1978.  Applicant:  GULF-MID- 
WESTERN INCORPORATED.  12151 
West  44th  Avenue.  Denver.  CO  80033. 
Representative:  William  W.  Selman. 
18500  John  F.  Kennedy  Blvd..  Hous- 
ton, TX  77205.  Iron  and  steel  articles, 
from  Williamsport.  PA  and  Avis.  PA. 
to  all  points  in  the  states  of  Texas,  Ar- 
kansas, Oklahoma.  Mississippi,  Geor- 
gia, Washington,  Wisconsin.  Florida. 
Alberta,  Canada  and  CA,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  Jersey  Shore  Steel  Com- 
pany. Jersey  Shore,  PA  17740.  SEND 
PROTESTS  TO:  Herbert  C.  Ruoff  DS. 
ICC.  492  U.S.  Customs  House.  721  19th 
Street.  Denver.  CO.  80202. 

MC  145733  (Sub-1  TA),  filed  Decem- 
ber 1,  1978.  Applicant:  AMERICAN 
AUTO  SHIPPERS,  Suite  923,  152  W. 
42nd  Street.  New  York,  NY  10036. 
Representative:   Jack   Pearce.   Pearce 
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and  Brand.  1000  Cormecticut  Ave., 
N.W..  Suite  1200,  Washington,  DC 
20036.  New  and  used  automobiles,  in- 
cluding small  trucks,  vans,  and  camp- 
ers up  to  %  tons,  and  motor  homes,  in 
subsequent  or  secondary  movements, 
in  driveaway  service,  between  points  in 
the  United  States,  for  90  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
There  are  approximately  (28)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  Maria  B.  Kejss  Trans. 
Asst.,  ICC,  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  145816TA,  filed  November  30, 
1978.  Applicant:  NTC  TRUCKING 
CORP.." 233  North  Sneden  Place  West, 
Spring  Valley,  NY  10977.  Representa- 
tive: Michael  R.  Werner,  POB  1409, 
167  Fairfield  Road,  Fairfield,  NJ 
07006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Piece  goods  and  materials,  supplies 
and  equipment' used  in  the  manufac- 
ture thereof  (except  commodities  in 
bulk),  between  Beacon,  NY,  on  the  one 
hand,  and,  on  the  other.  New  York, 
NY,  and  Bergen.  Passaic,  Morris,  Som- 
erset and  Middlesex  Counties,  NJ. 
under  a  continuing  contract(s)  with 
Printree  LTD,  and  its  affiliates  Pret-A- 
Printree  and  Le  Fabrics,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Printree  LTD.  and  its  affiliates  Pret-A- 
Printree  and  Le  Fabrics,  49  West  37th 
Street,  New  York,  NY  10018.  SEND 
PROTESTS  TO:  Maria  B.  Kejss.  ICC, 
26  Federal  Plaza.  New  York.  NY  10027. 

MC  145819TA.  filed  December  1. 
1978.  Applicant:  FULLMER  BROTH- 
ERS INTERNATIONAL.  INC..  5325 
South  Orange  Blossom  Trail,  Orlando, 
FL  32809.  Representative:  Harry  S. 
Dent.  P.O.  Box  528.  Columbia,  SC 
29202.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  be- 
tween Williamson,  Hamlin  and  Holley, 
NY,  and  Aspers  and  Hanover,  PA,  on 
the  one  hand,  and  on  the  other,  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, Oklahoma,  South  Carolina,  Ten- 
nessee and  TX,  under  a  continuing 
contract  or  contracts,  with  Duffy-Mott 
Co.,  Inc..  for  180  days.  SUPPORTING 
SHIPPER(S):  Duffy-Mott  Co..  Inc.. 
370  Lexington  Avenue.  New  York.  NY 
10017.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr.,  DS.  ICC.  Box  35008,  400 
West  Bay  Street,  Jacksonville,  FL 
32202. 


NOTICES 


MC  145820TA,  filed  November  28. 
1978.  Applicant:  NORTH  CENTRAL 
DISTRIBUTING  CO.,  Box  5453,  Uni- 
versity Station.  Fargo.  ND  58102.  Rep- 
resentative: Charles  E.  Johnson,  418 
East  Rosser  Avenue,  P.O.  Box  1982, 
Bismarck.  ND  58501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber,  wood  prod- 
ucts, and  building  materials,  (except 
in  bulk),  from  points  in  Washington. 
Oregon,  California,  Idaho,  Montana. 
North  Dakota.  South  Dakota,  Minne- 
sota, Illinois,  Iowa.  Missouri.  Nebras- 
ka, Wisconsin  Wyoming,  Kansas,  Mis- 
sissippi, Arkansas  and  OK,  to  points  in 
North  Dakota,  South  Dakota.  Iowa. 
Minnesota,  Wisconsin,  Illinois,  Nebras- 
ka, Montana,  Wyoming,  Idaho,  Wash- 
ington, Oregon  and  CA,  and  (2) 
Animal  and  poultry  feed  and  feed  in- 
gredients, from  points  in  Minnesota, 
North  Dakota.  South  Dakota.  Iowa, 
and  NE,  to  pints  in  Washington, 
Oregon,  California,  Idaho,  Montana, 
Wyoming,  North  Dakota,  and  South 
Dakota.  RESTRICTION:  Restricted  to 
a  transportation  service  to  be  per- 
formed, under  a  continuing  contract 
or  contracts  with  North  Central  Dis- 
tributing Co..  Fargo,  ND,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  North  Central  Distrib- 
uting Co.,  Box  5453,  University  Sta- 
tion, Fargo,  ND  58102.  SEND  PRO- 
TESTS TO:  Ronald  R.  Mau  DS,  ICC, 
Room  268  Federal  Building  &  U.S. 
Post  Office,  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  145828TA.  filed  November  30, 
1978.  Applicant:  RONALD  JONES, 
dba  ALGOMA  FARMS.  1762  Leonard 
Road  North,  Oshkosk,  WI  54901.  Rep- 
resentative: James  A.  Spiegel.  6425 
Odana  Road,  Madison,  WI  53719.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Precast  concrete 
panels,  from  shipper's  plant  at  Omro, 
WI  to  points  in  LA.  IL.  IN.  MI  and  MN. 
under  a  continuing  contract(s)  with 
Precast  Concrete  Specialities,  Inc., 
Omro,  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Precast  Con- 
crete Specialities,  Inc..  P.O.  Box  412, 
Omro,  WI  54963.  SEND  PROTESTS 
TO:  Gail  Daugherty.  ICC,  U.S.  Feder- 
al Building  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwau- 
kee, WI  53202. 

MC  145829TA.  filed  November  29, 
1978.  Applicant:  ETI  CORP.,  P.O.  Box 
549,  Linden.  NJ  07036.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  m£rchadise  as  is  dealt  in 
by  wholesale,  retail,  chain,  grocery,  de- 
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partment  stores,  and  food  business 
houses  (except  glass  containers  and 
commodities  in  bulk),  and  in  connec- 
tion therewith,  equipment,  materials 
and  supplies  used  in  the  conduct  of 
such  business  (except  glass  containers 
and  commodities  in  bulk),  between 
points  in  CT,  DE,  MD.  MA.  NH.  NJ. 
NY.  PA,  RI.  VA.  NC,  SC,  WV.  GA.  FL. 
AL,  LA,  MS,  TN.  and  DC.  for  180  days. 
RESTRICTION:  Limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  Warner-Lambert  Compa- 
ny. An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Warner-Lambert  Com- 
pany. 201  Tabor  Road.  Morris  Plains. 
NJ  07950.  SEND  PROTESTS  TO: 
Robert  E.  Johnston,  ICC.  9  Clinton 
Street.  Newark.  NJ  07102. 

MC  145835TA,  filed  November  28. 
1978.  Applicant:  TODAY  CARTAGE, 
INC.,  Route  2,  Box  49B,  Piano,  IL 
60545.  Representative:  James  Madler, 
120  W.  Madison.  Chicago,  IL  60602. 
Sand,  (in  bulk),  from  LaSalle  County, 
IL.  and  Berrien  County.  MI.  to  Ala- 
bama. Arkansas.  Cormecticut.  Dela- 
ware, Florida.  Georgia.  Illinois.  Indi- 
ana. Iowa.  Kansas.  Kentucky.  Louisi- 
ana, Maine,  Maryland,  Massachusetts. 
Michigan.  Mirmesota,  Mississippi,  Mis- 
souri, Nebraska.  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina. 
North  Dakota,  Tennessee.  Texas,  Ver- 
mont, Virginia.  West  Virginia,  and 
WS.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Manley 
Bros..  P.O.  Box  538.  Chesterton.  IN 
46304.  SEND  PROTESTS  TO:  Lois  M. 
Stahl  Trans.  Asst..  ICC.  219  South 
Dearborn  Street.  Room  1386.  Chicago, 
IL  60604. 

By  the  Commission. 

H.  G.  HoMME,  Jr.. 
Secretary. 
tFR  Doc.  79-2228  Filed  1-22-79;  8:45  am] 


[7035-01-M]     !■  i 

[Notice  No.  6]        ' 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

January  9,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  Is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
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the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  avila- 
ble  for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commi.s.sibn.  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  2202  (Sub-575TA).  filed  Novem- 
ber 24.  1978.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Blvd.. 
P.O.  Box  471,  Akron,  OH  44309.  Rep- 
resentative: William  O.  Turney,  Suite 
1010,  7101  Wisconsin  Ave..  Washing- 
ton, DC  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment,  serving  Wolfe  City,  TX  as 
an  off-route  point  in  connection  with 
applicants  regular  routes,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Texas  Tag  &  Specialty  Company.  Inc., 
P.O.  Drawer  D,  Wolfe  City,  TX  75496. 
Heningtcn  Industries.  Inc..  P.O. 
Drawer  N,  Wolfe  City.  TX  75496. 
SEND  PROTESTS  TO:  Mary  Wehner, 
Trans.  Specialist,  I.C.C,  731  Federal 
Bldg..  1240  East  Ninth  Street.  Cleve- 
land, OH  44199. 

MC  19105  (Sub-52TA).  filed  Novem- 
ber 27.  1978.  Applicant:  FORBES 
TRANSFER  COMPANY.  INC..  P.O. 
Box  3544,  Wilson,  NC  27893.  Repre- 
sentative: Edward  G.  Villalon.  1032 
Pennsylvania  Building.  Penn.  Avenue 
&  13th  Street,  NW,  Washington.  DC 
20004.  Malt  beverages  in  containers, 
from  Williamsburg.  VA  to  points  in 
NC  in  and  east  of  Granville.  Durham, 
Chatham,   Lee,  Harnett,  Cumberland 
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and  Roberson  Counties,  NC,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Jessup  Distributing  Company,  FOB 
3423,  Wilson  NC  27893.  Smoot  Whole- 
sale Co.,  205  W.  Wilson  Street,  Tar- 
boro,  NC  27886.  Atlas  Distributing  Co., 
Inc.,  FOB  35235,  Fayetteville.  NC 
28303.  Jeffreys  Beer  and  Wine,  Box 
2105.  Goldsboro,  NC  27530.  SEND 
PROTESTS  TO:  Archie  W.  Andrews. 
ICC,  P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  36509  (Sub-3TA).  filed  Decem- 
ber 11,  1978.  Applicant:  LOOMIS  AR- 
MORED CAR  SERVICE.  INC.,  821 
Sansome  Street,  San  Francisco,  CA 
94111.  Representative:  Robert  C. 
Konkle  (Same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bullion  be- 
tween Owyhee  County,  ID.  on  the  one 
hand,  and,  on  the  other.  King  County. 
WA.  under  a  continuing  contract(s) 
with  Earth  Resources  Co./DeLamar 
Silver  Mine,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Earth  Re- 
sources Co./DeLamar  Silver  Mine, 
P.O.  Box  52,  Jordan  Valley,  OR  97910. 
SEND  PROTESTS  TO:  Michael  M. 
Butler.  ICC,  211  Main— Suite  500,  San 
Francisco.  CA  94105. 

MC  44302  (Sub-8TA),  filed  Novem- 
ber 29,  1978.  Applicant:  DEFAZIO  EX- 
PRESS, INC..  1028  Springbrook 
Avenue.  Moosic,  PA  18507.  Repre- 
sentative: Thomas  Melvin  (Same  as 
above).  (l)(a)  Sanitary  paper  and 
paper  products,  (b)  Sanitary  paper 
and  paper  products  joined  to  or  com- 
bined with  paper,  plastics,  synthetics, 
or  cloth,  (c)  pulp,  (d)  machinery  used 
in  paper  mills,  and  (e)  materials, 
equipment,  and  supplies  used  or  useful 
in  the  production,  manufacture,  and 
distribution  of  the  commodities  in 
{IKa),  (6)  and  (c)  (except  commodities 
in  bulk),  between  the  facilities  of  Proc- 
tor and  Gamble  Company  and  its  sub- 
sidiaries in  the  Township  of  Washing- 
ton (Wyoming  County),  PA,  and  Lu- 
zerne and  Lackawanna  Counties.  PA. 
on  the  one  hand,  and,  on  the  other. 
Trenton,  NJ,  and  Beacon  and  New- 
burg,  NY.  and  points  in  that  portion 
of  the  Philadelphia.  PA.  commercial 
zone  in  DE  and  NJ;  and  (2)  Paper  and 
paper  mill  products,  between  Scran- 
ton.  PA.  on  the  one  hand,  and,  on  the 
other,  Trenton,  NJ,  Beacon  and  New- 
burg.  NY,  and  Ansonia.  south  Nor- 
walk.  New  Haven  and  Hartford,  CT, 
and  points  in  that  portion  of  the 
Easton,  PA,  commrecial  zone  in  NJ. 
and  in  that  portion  of  the  Philadel- 
phia. PA,  commercial  zone  in  DE  and 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  No  certificates  of 
support  were  filed  with  this  applica- 
tion. SEND  PROTESTS  TO:  Paul  J. 


Kenworthy.  ICC.  314  U.S.  Post  Office 
Building,  Scranton,  PA  18503. 

MC  54819  (Sub-2TA).  fUed  Novem- 
ber 27.  1978.  Applicant:  T.  F.  BOYLE 
TRANSPORTATION.  INC..  21  Ever- 
rett  Street.  Natick,  MA  01760.  Repre- 
sentative Thomas  P.  Boyle  (Same  as 
above).  General  commodities,  except 
those  in  bulk,  between  Pease  Air  Base. 
Portsmouth,  NH  and  points  in  MA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority;  SUPPORTING 
SHIPPER(S);  Department  of  Defense. 
Room  2C455-Pentagon,  Washington. 
DC  20350.  SEND  PROTESTS  TO: 
John  B.  Thomas,  ICC,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  55896  (Sub-103TA),  filed  Novem- 
ber 27,  1978.  Applicant:  R-W  SERV- 
ICE* SYSTEM,  INC.,  20225  Goddard 
Road,  Taylor,  MI  48180.  Representa- 
tive: Martin  J.  Leavitt.  P.O.  Box  400. 
Northville.  MI  48167.  Iron  and  steel 
articles,  between  Cincinnati,  OH  and 
Muncie,  IN.  for  WO  days.  RESTRICT- 
ED to  traffic  having  a  prior  or  subse- 
quent movement  by  water.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  River 
Transportation  Co..  5297  River  Road. 
Cincinnati.  OH  45233.  SEND  PRO- 
TESTS TO:  Tim  Quinn.  ICC.  604  Fed- 
eral Building  and  U.S.  Courthouse,  231 
West  Lafayette  Boulevard,  Detroit.  MI 
48226. 

MC  59668  (Sub-UTA),  filed  Decem- 
ber 12,  1978.  Applicant:  HAROLD  G. 
CLINE,  INC.,  Harding  Highway  and 
DuPont  Road,  Penns  Grove,  NJ  08069. 
Representative:  M.  Bruce  Morgan.  104 
Azar  Building,  Glen  Bumie.  MD 
21061.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  dyes,  dye  stuffs  and  colors, 
motor  fuel  anti-knock  compound  solo- 
dified  carbon  dioxide  (dry-ice),  educ- 
tors,  eductor  parts,  mixing  charts, 
drums  cylinders,  carboys,  barrels  and 
other  empty  containers,  and  such  ma- 
terials, equipment  and  supplies  as  are 
used  or  necessary  in  conjunction  with 
the  manufacture,  sale  or  distribution 
of  chemicals,  dyes,  motor  fuel  anti- 
knock compound,  or  materials  sold  by 
such  manufacturers  in  the  ordinary 
course  of  their  business,  between 
Deepwater.  NJ  and  Saugett,  IL,  under 
a  continuing  contract(s)  with  E.  I.  du 
pont  de  Nemours  and  Company,  for 
180  days.  SUPPORTING 

SHIPPER(S):  E.  I.  du  pont  de  Ne- 
mours and  Company,  1007  Market 
Street.  Wilmington,  DE  19898.  SEND 
PROTESTS  TO:  John  P.  Lynn,  ICC. 
428  East  State  Street,  Room  204.  Tren- 
ton. NJ  08608. 

MC  64932  (Sub-590TA).  filed  Novem- 
ber 29.  1978.  Applicant:  ROGERS 
CARTAGE  CO.,  10735  South  Cicero 
Avenue,  Oak  Lawn.  IL  60453.  Repre- 
sentative: William  F.  Farrell  (Same  as 


above).  Compound  cleaning,  liquid, 
corrosive  material,  in  rubber  lined  top 
unloading  tank  trucks,  from  the  plant- 
site  of  Oxy  Metal  Inds.,  Parker  Div.. 
Morenci,  MI  to  the  plantsite  of  Coors 
Container  Co.,  Golden,  CO.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Oxy  Metal  Inds.,  Parker 
Div.,  21441  Hoover  Road,  Warren,  MI 
48089.  send  protests  to  Lois  M.  Stahl, 
ICC,  219  South  Dearborn  Street, 
Room  1386.  Chicago.  II  60604. 

MC  82063  (Sub-97TA),  filed  Novem- 
ber 29,  1979.  Applicant:  KLIPSCH 
HAULING  CO.,  10795  Watson  Road. 
Sunset  Hills,  MO  63127.  Representa- 
tive: W.  E.  Klipsch  (Same  as  above). 
Calcium  bromide,  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  of  Plastifax, 
Inc.,  Gulfport,  MI  to  points  in  LA  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Velsicol  Chemical 
Corporation,  341  E.  Ohio,  Chicago.  IL 
60611.  SEND  PROTESTS  TO:  P.  E. 
Binder.  ICC.  Room  1465,  210  N,  12th 
Street,  St.  Louis,  MO  63101. 


MC  107403  (Sub-1148TA),  filed  No- 
vember 27.  1978.  Applicant:  MAT- 
LACK.  INC.,  10  W.  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  as  above). 
Well  packing  fluids,  viz:  Calcium  bro- 
mide, in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Plastifax,  Inc.,  Gulf- 
port,  MS  to  Cameron,  Intracoastal 
City,  Morgan  City,  Berwick.  Dulac, 
Houma  and  Venice,  LA  and  Freeport, 
Galveston.  Port  O'donnor  and  Beau- 
mont, TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Velsicol 
Chemical  Corp..  341  E.  Ohio  Street. 
Chicago,  IL  60611.  SEND  PROTESTS 
TO:  T.  M.  Esposito,  600  Arch  Street. 
koom  3238,  Hiiladelphia,  PA  1»106. 

MC  107541  (Sub-53TA),  filed  Novem- 
ber 28,  1978.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS, INC.,  12925  N.E.  Rockwell  Drive. 
Vancouver,  WA  98665.  Representative: 
Edward  A.  Francom  (same  address  as 
applicant).  Iron  oxide  and  paint  pig- 
ment, in  bags,  from  Emeryville,  CA  to 
Portland,  OR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  author- 
ity. Supporting  shipper:  PFIZER, 
INC..  235  East  42nd  Street  (4th  Floor). 
New  York,  NY  10017.  Send  protest  to: 
R.  V.  DuBay,  I.C.C,  114  Pioneer 
Courthouse,  Portland,  OR  97204. 

I  MC  109584  (Sub-184TA),  filed  No- 
vember 29,  1978.  Applicant:  ARIZONA 
PACIFIC    TANK    LINES.    Box    7240, 

"Denver.  CO  80207.  Representative: 
Rick  Barker  (same  as  above).  Fish  so-l 
lubles,  in  bulk,  in  tank  vehicles,  from 
San  Diego,  CA  to  Denver,  CO;  Flag- 
staff,  AZ;   and   Sparks,   NV,   for   180 

jdays.    An    underlying    ETA   seeks    90 
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days  authority.  SUPPORTING 
SHIPPER(S):  Ralston  Purina  Com- 
pany, Checkerboard  Square.  St.  Louis, 
MO  63188.  SEND  PROTESTS  TO: 
Roger  L.  Buchanan,  ICC,  721  19th 
Street,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  114457  (Sub-460TA).  filed  No- 
vember 27.  1978.  Applicant:  DART 
TRANSIT  COMPANY,  2102  Univer- 
sity Avenue,  St.  Paul,  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  as 
above).  Aluminum  ingots  and  zinc 
alloy  ingots,  from  the  facilities  of  Alu- 
minum Smelting  and  Refining  Com- 
pany, Inc..  and/or  Certified  Alloys 
Company  located  at  Maple  Heights, 
OH;  Clinton.  lA;  Minneapolis.  MN; 
and  Waukesha.  WI  to  points  in  the 
states  of  AL.  CT.  GA.  KY,  lA.  MN. 
MO.  MI,  NC,  NJ,  NY,  SC,  TN  and  WI, 
for  180  days.  Restricted  against  the 
use  of  dump  vehicles.  SUPPORTING 
SHIPPER(S):  Aluminum  Smelting  and 
Refining  Co.,  Inc.,  5463  Dunham 
Road,  Maple  Heights,  OH  44137. 
SEND  PROTESTS  TO:  Delores  A. 
Poe,  ICC,  414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  114632  (Sub-190TA),  filed  No- 
vember 24,  1978.  Applicant:  APPLE 
LINES,  INC..  212  S.W.  Sjecond  St., 
P.O.  Box  287,  Madison,  SD  57042.  Rep- 
resentative: David  E.  Peterson,  212 
S.W.  Second  St..  Madison.  SD  57042. 
Electrical  transformers,  and  materials 
and  supplies  used  in  the  restoration  of 
electrical  transformers,  from  points  in 
the  United  States  (except  Alaska. 
Hawaii  and  South  Dakota)  to  Madi- 
son, South  Dakota,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Rogers 
Transformer  Supply,  Inc.,  P.O.  Box 
333,  Madison,  SD  57042  (Roger  G. 
Larson,  President).  Send  Protests  To: 
J.  L.  Hammond,  I.C.C,  Room  455,  Fed- 
eral Bldg.,  Pierre,  SD  57501. 

MC  114897  (Sub-128TA),  filed  No- 
vember 29,  1978.  Applicant:  WHIT- 
FIELD TANK  LINES,  INC.,  821  E. 
Pasadena  (P.O.  Box  7676).  Phoenix. 
AZ  85011.  Representative:  J.  P.  Rose 
(same  as  above).  Waste  or  spent  chemi- 
cals, in  bulk,  in  tank  vehicles,  from  Al- 
buquerque, NM  to  Beatty,  NV,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  General  Electric  Co.. 
336  Woodward  SE.  Albuquerque.  NM 
87102.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor,  ICC.  Room  2020  Federal 
Building.  230  N.  First  Avenue.  Phoe- 
nix, AZ  85025. 

MC  115036  (Sub-26TA).  filed  Decem- 
ber 11,  1978.  Applicant:  VAN  TASSEL, 
INCORPORATED,  5th  and  Grand, 
Pittsburg,  KS  66762.  Representative: 
Dean  Williamson,  280  National  Foun- 
dation Life  Building,  Oklahoma  City, 
OK  73112.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
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hicle.  over  irregular  routes,  transport- 
ing: Clay  and  clay  products,  from 
Pittsburg.  KS  to  points  in  NY.  under 
continuing  contract  or  contracts  with 
the  W.  S.  Dickey  Clay  Manufacturing 
Company  of  Pittsburg.  KS,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  W.  S.  Dickey  Clay  Man- 
ufacturing Company,  P.O.  Box  6,  824 
E.  4th  Street,  Pittsburg,  KS  66762. 
SEND  PROTESTS  TO:  M.  E.  Taylor. 
ICC,  101  Litwin  Building,  Wichita.  KS 
67202. 

MC  115841  (Sub-656TA),  filed  No- 
vember 27,  1978.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANS- 
PORTATION, INC.,  9041  Executi\e 
Park  Drive,  Suite  110,  Building  100. 
Knoxville.  TN  37919.  Representative: 
D.  R.  Beeler  (same  as  above).  Floor  co- 
verings, tools  and  accessories,  arf-if- 
sives,  preservatives,  carpet  tacknig 
strips,  and  metal  moulding,  from  tiie 
facilities  of  Roberts  Consolidated,  lo- 
cated in  Los  Angeles  County,  CA  to  all 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Roberts  Consoli- 
dated Industries,  600  N.  Baldwin  Park 
Boulevard,  City  of  Industry.  CA  91749. 
SEND  PROTESTS  TO:  Glenda  Kuss, 
ICC,  Syite  A-411— U.S.  Court  House. 
801  Broadway,  Nashville,  TN  37203. 

MC  118838  (Sub-37TA),  filed  Novem- 
ber 29,  1978.  Applicant:  GABOR 
TRUCKING,  INC..  Rural  Route  No.4, 
Box  124B,  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvoid, 
1000  First  National  Bank  Building. 
Minneapolis,  MN  55402.  Lumber, 
lumber  mill  products  and  wood  prod- 
ucts, from  Juliaetta  and  Grangeville^ 
ID,  to  points  in  MN,  WI,  lA,  IL,  MI, 
IN,  OH,  ND  and  SD,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  The 
Wickes  Corporation,  P.O.  Box  153, 
Grangeville,  ID  83530.  Gem  State 
Lumber  Company,  Box  379,  Juliaetta, 
ID  83535.  SEND  PROTESTS  TO: 
Ronald  R.  Mau,  ICC,  Room  268  Feder- 
al Building  and  U.S.  Post  Office,  657 
2nd  Avenue  North,  Fargo,  ND  58102. 

MC  119619  (Sub-129TA),  filed  No- 
vember 29,  1978.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West 
43rd  Street,  Chicago,  IL  60609.  Repre- 
sentative: Arthur  J.  Piken,  One  Lef  rak 
City  Plaza,  Flushing,  NY  11368.  Meat, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  decribed  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  " 
descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C  209  and  766,  from 
points  in  CT,  DE,  DC,  MD,  MA,  NJ, 
NY,  RI  and  those  points  in  PA  on  and 
east  of  U.S  Highway  15  to  points  in  lA, 
KS,  MO,  and  NE,  for  180  days.  SUP-  , 
PORTING  SHIPPER(S):  There  are  | 
approximately  (6)  statements  of  sup- 
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port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Coftimission  in  Washing- 
ton. DC.  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Lois  M. 
Stahl.  ICC.  219  South  Dearborn 
Street.  Room  1386.  Chicago.  IL  60604. 

Note:  The  purpose  of  this  application  is  to 
substitute  a  single-line  service  for  its  exist- 
ing joini  line  operations.  An  underlying 
ETA  sceits  90  days  authority. 

MC  119741  (Sub-123TA).  filed  No- 
vember 29.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC.,  1515  Third  Avenue,  NW.  P.O. 
Box  1235.  Fort  Dodge.  I A  50501.  Rep- 
resentative: D.  L.  Robson  (same  as 
above).  Foodstuffs,  from  the  facilities 
of  Michigan  Fruit  Canners  at  Coloma. 
MI  to  points  in  CO,  for  180  days.  An 
underlying  ETA  seek.s  90  days  authori- 
ty. SUPPORTING  SHIPPER*  S): 
Michigan  Fruit  Canners.  P.O.  Box  206, 
Coloma.  MI  49038.  SEND  PROTESTS 
TO:  Herbert  W.  Allen.  ICC.  518  Feder- 
al Building.  Des  Moines.  lA  50309. 

MC  123075  (Sub-30TA).  filed  Novem- 
ber 27.  1978.  Applicant:  SHUPE  & 
YOST.  INC..  North  U.S.,  85  Bypass, 
P.O.  Box  1123,  Greeley,  CO  80631. 
Representative:  Stuart  L.  Poelman, 
700  Continental  Bank  Building.  Salt 
Lake  City.  UT  84101.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products. 
from  the  Salt  Plant  at  Lake  Point.  UT 
to  points  in  CO.  WY,  NE,  ND  and  SD 
tmder  a  continuing  contract  with 
Leslie  Salt  Co.,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Leslie 
Salt  Company,  866  W.  2600  S..  Salt 
Lake  City.  UT  84119.  SEND  PRO- 
TESTS TO:  Roger  L.  Buchanan.  ICC. 
721  19th  Street.  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  125535  (Sub-12TA).  filed  Novem- 
ber 30.  1978.  Applicant:  JOHN  SHARP 
TRUCKING  COMPANY.  INC.,  12015 
Manche.stcr  Rd.,  Suite  118,  St.  Louis. 
MO  63131.  Representative:  Donald  S. 
Helm,  (.same  as  above).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  (1)  Tile,  clay, 
earthenware  and  china  fixtures  and 
(2)  commodities  used  in  the  manufac- 
ture and  installation  of  commodities 
in  (1)  (except  commodities  in  bulk)  (1) 
between  Cloverport  and  Lewisport, 
KY.  Olean,  NY,  and  Jackson,  TN  on 
the  one  hand,  and  on  the  other,  points 
in  the  U.S.  in  and  east  of  CO,  NM.  MT 
and  WY.  and  (2)  between  Lansdale 
and  Quakerlown.  PA.  on  the  one 
hand,  and  on  the  other,  points  in  the 
U.S.  in  and  east  of  CO,  NM,  MT.  and 
WY  (except  points  in  CT,  DE.  DC. 
ME,  MD.  MA,  NH.  NY.  PA.  RI.  VT. 
VA.  and  WV),  for  180  days.  An  under- 


lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Ameri- 
can Olean  Tile  Company.  1000  Canon 
Ave.,  Lansdale.  PA  19446.  SEND  PRO- 
TESTS TO:  P.  E.  Binder,  I.C.C.  Rm. 
1465,  210  N.  12th  St..  St.  Louis,  MO 
63101.  Under  a  continuing  contract  or 
contracts  with  American  Olean  Tile 
Company. 

MC  126421  (Sub-IOTA),  filed  Novem- 
ber 24,  1978.  Applicant:  GYPSUM 
TRANSPORT,  INC.,  P.O.  Drawer 
2679.  East  Highway  80,  Abilene,  TX 
79604.  Representative:  Mike  Cotten, 
P.O.  Box  1148,  Austin,  TX  78767.  (1) 
Building  and  roofing  materials  and 
(2)  materials  and  supplies  used  in  the 
manufacture,  distribution,  and/or  in- 
stallation of  commodities  described  in 
(i)  a&orc  (except  commodities  in 
bulk),  from  the  plantsite  Bird  &  Son, 
Inc.,  at  Shrcveport,  LA  to  points  in 
TX,  for  180  days.  An  underlying  ETA 
.seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Bird  &  Son,  Inc.. 
East  Walpole.  MA  02032.  SEND  PRO- 
TESTS TO:  Robert  J.  Kirspel,  Trans. 
Specialist.  I.C.C,  9A27  Federal  Bldg.. 
819  Taylor  St..  Fort  Worth.  TX  76102. 

MC  129615  (Sub-27TA),  filed  Novem- 
ber 29.  1978.  Applicant:  AMERICAN 
INTERNATIONAL  DRIV2AWAY, 
123  N.  First  Street,  P.O.  Box  545,  De- 
catur. IN  46733.  Representative: 
Edward  D.  Helmer  (same  as  above). 
Passenger  automobiles  (van  conver- 
sions) and  trucks,  thru  %  ton,  in  motor 
carrier  service,  between  Huntington 
County  and  Adams  County.  IN,  on  the 
one  hand,  and  on  the  other,  points  in 
the  slates  east  of  the  Mississippi 
River,  plus  MO,  AR.  LA,  TX,  lA,  OK 
and  MN,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  General  En- 
gineering and  Manufacturing  Corp.. 
P.O.  Box  338.  Andrews.  IN  46702. 
SEND  PROTESTS  TO:  J.  H.  Gray. 
ICC,  343  West  Wayne  Street,  Suite 
113,  Fort  Wayne,  IN  46802. 

MC  134806  (Sub-55TA).  filed  Decem- 
ber 11.  1978.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277. 
Brattleboro.  VT  05301.  Representa- 
tive: Francis  J.  Ortman,  7101  Wiscon- 
sin Avenue,  Suite  605,  Washington. 
DC  20014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting:  (1) 
Skis,  skiing  equipment  and  accesso- 
ries, from  Middletown,  CT.  to  points 
in  CA.  and  (2)  fiberglass  stock,  from 
San  Diego  County,  CA,  to  Middletown, 
CT.  under  a  continuing  contract(s) 
with  Olin  Ski  Company,  Inc.,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Olin  Ski  Company.  Inc..  475  Smith 
Street.  Middletown,  CT  06457.  SEND 
PROTESTS  TO:  ICC.  P.O.  Box  548,  87 
State  Street.  Montpelier.  VT  05602. 

MC  135070  (Sub-23TA>.  filed  Novem- 
ber 27.   1978.  Applicant:  JAY  LINES. 


INC..  720  N.  Grand.  Amarillo.  TX 
79120.  Representative:  Gailyn  Larsen, 
521  South  14th  Street.  Lincoln.  Ne 
68501.  Drugs,  medicines,  cosmetics, 
plastic  boxes,  weed  killing  compounds, 
and  animal  and  poultry  feed  supple- 
ments, and  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof,  between  the  facilities  of 
Eli  Lilly  and  Company,  located  at  or 
near  Clinton,  Lafayette,  and  Indiana- 
polis, IN,  on  the  one  hand,  and.  on  the 
other,  points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Eli 
Lilly  and  Company.  1555  S.  Kentucky 
Avenue.  Indianapolis.  IN  46206.  SEND 
PROTESTS  TO:  Haskell  E.  Ballard. 
ICC,  Box  F-13206  Federal  Building. 
Amarillo,  TX  79101. 

MC  135152  (Sub-28TA),  filed  Novem- 
ber 27,  1978.  Applicant:  CASKETT  DIS- 
TRIBUTORS, INC..  Harrison-Brook- 
ville  Road.  Harrison.  IN  45030.  Repre- 
sentative: J.  D.  Campbell  (same  as 
above).  Games,  toys,  and  children's  ve- 
hicles. (1)  from  facilities  of  Louis  Marx 
&  Co..  at  Girard,  PA;  Glendale,  WV; 
and  Columbus,  OH;  to  the  states  of 
WA,  ID,  OR,  CA,  NV,  UT,  AZ  and  NM; 
and  (2)  Material,  equipment  and  sup- 
plies used  in  the  manufacture  of  toys 
from  above  named  states  to  the  facili- 
ties of  Louis  Marx  &  Co.,  at  Girard, 
PA;  Glendale.  WV:  and  Columbu.s,  OH. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Louis  Marx  and  Compa- 
ny, Inc.,  633  Hope  Street,  Stamford. 
CT  06904.  SEND  PROTESTS  TO: 
Beverly  J.  Williams.  ICC.  Federal 
Bldg.  and  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

MC  138144  (Sub-40TA).  filed  Novem- 
ber 24.  1978.  Applicant:  FRED  OLSON 
CO..  INC.,  6022  West  SUte  Street,  Mil- 
waukee, WI  53213.  Representative: 
William  D.  Brejcha,  10  South  La  Salle 
Street.  Suite  1600.  Chicago.  IL  60603. 
(A)  Such  commodities  as  are  manufac- 
tured or  distributed  by  manufactures 
of  (1)  buildings,  complete,  knocked 
down,  or  in  sections,  (2)  building  sec- 
tions and  panels,  (J)  component  parts, 
materials  and  supplies  for  (1)  and  (2). 
and  (4)  parts,  accessories,  and  equip- 
ment used  in  the  installation  of  (1), 
(2),  and  (3),  (except  commodities  in 
bulk),  from  the  facilities  of  Sonoco 
Buildings,  a  Division  of  Sonoco  Prod- 
ucts Co..  located  at  or  near  Chetopa. 
KS  to  points  in  the  United  States 
(except  AK  and  HI),  (B)  Material  and 
supplies  used  in  the  production  of  the 
commodities  described  in  (A)  above, 
from  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
Sonoco  Buildings,  a  Division  of  Sonoco 
Products  Co.,  at  or  near  Chetopa,  KS. 
RESTRICmON:  Restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Sonoco 
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Buildings,  a  Division  of  Sonoco  Prod- 
ucts Co..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Sonoco 
Buildings,  A  Division  of  Sonoco  Prod- 
ucts, 19775  Sommer  Drive,  Waukesha, 
WI  53186.  SEND  PROTESTS  TO: 
Gail  Daugherty,  Trans.  Asst..  I.C.C, 
U.S.  Federal  Bldg.  &  Courthouse,  517 
East  Wisconsin  Ave.,  Rm.  619,  Milwau- 
kee, WI  53202. 

MC  138345  (Sub-9TA).  filed  Novem- 
ber 24.  1978.  Applicant:  BASIL  B. 
GORDON,  d.b.a.  VALLEY  SPREAD- 
ER COMPANY.  260  N.  Ninth  St.  (P.O. 
Box  673).  Brawley.  CA  d2227.  Repre- 
sentative: R.Y.  Schureman,  1545  Wil- 
shire  Blvd.  Los  Angeles,  CA  90017. 
Liquid  chemicals,  in  bulk  and  in 
drums,  from  the  Port  of  Entry  at  the 
International  Boimdary  between 
United  States  and  the  Republic  of 
Mexico  at  Calexico.  CA  to  points  in 
Los  Angeles  and  San  Joaquin  Coun- 
ties. CA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Los  Angeles 
Chemical  Company.  4545  Ardine  St., 
South  Gate.  CA  90280;  and  Occidental 
Chemical  Company.  P.O.  Box  198. 
Lathrop,  CA  95330.  SEND  PROTESTS 
TO:  Irene  Carlos,  I.CC.  300  North  Los 
Angeles  St..  Rm.  1321.  Los  Angeles.  CA 
90012. 

MC  139420  (Sub-44TA),  filed  Novem- 
ber 29,  1978.  Applicant:  ART  GREEN- 
BERT,  d.b.a.  GLACIER  TRANS- 
PORT. P.O.  Box  428.  Grand  P»rks. 
ND  58201.  RepresentaUve:  James  B. 
Hovlarid.  414  GaU  City  Buflding,  P.O. 
Box  l«8t,  Far»o.  ND  5«102.  Grain 
flour,  and  cereal,  from  the  facilities  of 
Roman  Meal  Co..  at  or  near  Fargo, 
ND.  to  Phoenix.  AZ;  Billings.  MT;  Las 
Vegas,  NV;  Albuquerque  and  Roswell, 
NM;  Portland  and  Eugene,  OR; 
Ogden,  UT;  and  points  in  CA,  CO,  TX 
and  WA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Roman  Meal 
Company,  2010  South  Tacoma  Way, 
Tacoma,  WA  98409.  SEND  PRO- 
TESTS TO:  Ronald  R.  Mau,  ICC. 
Room  268  Federal  Building  and  U.S. 
Post  Office,  657  2nd  Avenue  North, 
Fargo,  ND  58102. 

MC  139457  (Sub-13TA),  filed  Decem- 
ber 7,  1978.  Applicant:  G.  L.  SKID- 
MORE,  d.b.a.  JELLY  SKIDMORE 
TRUCKING  COMPANY,  P.O.  Box  38, 
Paris,  TX  75460.  Representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin. 
TX  78768.  Authority  sough  to  operate 
as  2l. contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
gredients and  supplies  used  in  the 
manufacture  of  canned  and  preserved 
foodstuffs,  from  Milwaukee,  WI  to  the 
facilities  of  Campbell  Soup  (Texas) 
Inc..  at  or  near  Paris.  TX,  under  a  con- 
tinuing contract(s)  with  Campbell 
Soup  (Texas)  Inc.,  for  180  days.  SUP- 
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PORTING  SHIPPER(S):  Campbell 
Soup  Company,  Paris.  TX.  SEND 
PROTESTS  TO:  Opal  M.  Jones,  ICC. 
1100  Commerce  Street,  Room  13C12, 
Dallas.  TX  75242. 

MC  139495  (Sub  399TA).  filed  No- 
vember 24.  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin.  Sullivan  &  Dubln.  1320  Fen- 
wick  Lane.  Silver  Spring,  MD  20910. 
Drugs,  medicines,  and  toilet  prepara- 
tions, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Warner  Lambert  at  or  near  San 
Antonio,  TX  to  the  facilities  of 
Warner  Lambert  at  or  near  Allen 
Park,  MI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER:  Texas  Pharma- 
cal  Company.  Pharmaceutical  Divi- 
sion, Warner  Lambert  Company.  182 
Tabor  Road.  Morris  Plains.  NJ  07950. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
I.C.C.  101  Litwin  Bldg.,  Wichita,  KS 
67202. 

MC  141195  (Sub-7TA).  filed  Decem- 
ber 6.  1978.  Applicant:  CAL-ARK. 
INC.,  R.  R.  2  Armistics,  Prairie  Grove, 
AR  72104.  Representative:  Thomas  W. 
Bartholomew,  854  Moline,  P.O.  Box 
394.  Malvern.  AR  72104.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Polystyrene  trays, 
from  the  facilities  of  Western  Foam 
Pak,  Inc..  at  Fresrx).  CA,  to  all  points 
in  the  states  of  UT  and  AZ,  and  CO, 
undo-  a  continuing  contract  or  con- 
tracts with  Western  Foam  Pak,  Inc.. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING 6HIPPER(S):  Western  Foam 
Pak,  Inc.,  5370  East  Home,  Fresno,  CA 
93727.  SEND  PROTESTS  TO:  WUliam 
H.  Land.  Jr.,  DS,  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock,  AR  72201. 

MC  141804  (Sub-156TA).  filed  No- 
vember 29.  1978.  Applicant:  WEST- 
ERN EXPRESS,  Division  of  Interstate 
Rental,  Inc.,  P.O.  Box  3488,  Ontario, 
CA  91761.  Representative:  Frederick  J. 
Coffman  (Same  as  above).  Toys  and 
pools  and  related  articles,  from  Los 
Angeles  and  Long  Beach  CA  to  Am- 
sterdam and  GloversvlUe,  NY.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Coleco  Industries.  Inc.. 
Amsterdam.  NY.  SEND  PROTESTS 
TO:  Irene  Carlos,  ICC.  Room  1321 
Federal  Building,  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  142948  (Sub-14TA).  fUed  Novem- 
ber 27.  1978.  5vpplicant:  THE 
GRADER  LINE,  INC,  434  Atlas 
Drive,  Nashville,  TN  37211.  Repre- 
sentative: Lawrence  C  Goddard.  Suite 
C,  Parkway  Towers,  404  James  Robert- 
son Pkwy.,  Nashville.  TN  37219.  Elec- 
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troless  nickel  plating  solution  require 
ing  temperature  controlled  handling 
(except  in  bulk)  between  the  plantsite 
of  Elnic  of  TN,  Inc.,  in  Nashville.  TN, 
and  points  in  MN  and  NY,  TX  and 
OK,  for  180  days.  An  imderlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING  SHIPPER(S):  Elnic  Inc.,  657 
Massman  Drive.  Nashville.  TN.  SEND 
PROTESTS  TO:  Glenda  Kuss,  ICQ 
Suite  A-422— U.S.  Court  House.  801 
Broadway.  NashviUe,  TN  37203.  [ 

MC  142980  (Sub-ITA),  filed  NovenJ- 
ber  27,  1978.  AppUcant:  PROCESSIN(i 
TRANSPORTATION,  INC..  P.O.  Boi 
68  (Tamiers  Church  Road).  Corfle:^ 
GA  30027.  Representative:  Mark  Q. 
Ellison,  235  Peachtree  Street,  Suitfe 
1200.  Gas  Light  Tower,  P.O.  Box  87^. 
Atlanta.  GA  30301.  Authority  soughjt 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  bags,  from  the 
facilities  of  the  Dixie  Bag  Company  in 
College  Parit,  GA  to  points  in  AL.  Fi;.. 
GA,  KY.  LA,  MS.  NC,  OH,  SC.  TN, 
and  VA,  under  a  continuing  contract 
with  Dixie  Bag  Company,  for  180  day^. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Dixie  Bag  Company.  4880  Massachu- 
setts Boulevard,  College  Park,  GA 
30337.  SEND  PROTESTS  TO:  Sara  K. 
Davis.  ICC.  1252  W.  Peachtree  Streft 
NW..  Room  300.  Atlanta.  GA  30309.    I 

MC  143179  (Sub-9TA).  filed  Decerft- 
ber  11.  1978.  Applicant:  CNM  COfll- 
TRACT  CARRIERS,  INC.  P.O.  Bpx 
1017,  Omaha,  NE  68101.  Representa- 
tive: Foster  L.  Kent  (Same  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Wood  ex- 
celsior products,  from  Rice  Lake.  WI. 
to  points  in  AR.  CO.  IL,  IN,  lA.  K$, 
LA,  MA,  MN.  MO.  NE.  ND.  OK,  SD. 
and  TX.  imder  a  continuing 
contract(s)  with  American  Excelsior 
Company,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  American  Excelsior 
Company,  850  Avenue  East,  P.O.  Box 
5067.  Arlington.  TX  76011.  SEND 
PROTESTS  TO:  Carroll  Russell.  ICC. 
Suite  620.  110  No.  14th  Street.  Omaha. 
NE  68102.  I 

MC  143562  (Sub-2TA).  filed  DeceJn- 
ber  8.  1978.  Applicant:  DONALD  R. 
FORD,  dba  SERVICE  TRANSPORT. 
P.O.  Box  37,  Burbank.  WA  98323.  Rep- 
resentative: Boyd  Hartman.  10655  N. 
E.  Fourth,  Suite  210,  Bellevue,  WA 
98004.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Blood,  liquid,  in  bulk,  from  points  [in 
ID,  WA.  MT  and  OR  to  Wallula,  WA. 
under  a  continuing  contract(s)  with 
Columbia  Foods.  Inc..  a  subsidiary  pf 
Iowa  Beef  Processors,  for  180  days.  An 
underlying  ETA  seeks  90  days  authoH- 
ty.  SUPPORTING  SHIPPER(S):  Co- 
lumbia  Foods,   Inc.,   a   subsidiary  lof 
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Iowa  Beef  Processors.  P.  O.  Box  494. 
Dakota  City.  NE  68731.  SEND  PRO- 
TESTS TO:  Shirley  M.  Holmes,  ICC. 
858  Federal  Building,  Seattle.  WA 
98174. 

MC  143754  (Sub-5TA),  filed  Novem- 
ber 29.  1978.  Applicant:  MACZUK  IN- 
DUSTRIES, INC..  R.R.  2.  New  Haven. 
MO  63068.  Representative:  Richard  P. 
Senecal.  817  Santa  Fe.  Atchison,  KS 
66002.  Molasses,  feed  and  feed  ingredi- 
ents, from  Atchison.  KS  to  points  in 
KS.  MO,  NE,  lA.  CO,  OK,  and  ship- 
ments in  return  from  Nebraska  City. 
NE  to  points  in  MO,  NE,  KS  and  lA. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Industrial  Molasses  Di- 
vision of  Westway  Trading  Corp.,  6600 
France  Avenue.  Suite  670.  Minneapo- 
lis. MN  55435.  SEND  PROTESTS  TO: 
P.  E.  Binder,  ICC,  Room  1465.  210  N. 
12lh  Street,  St.  Louis.  MO  63101. 

MC  143775  (Sub-40TA).  filed  Novem- 
ber 29.  1978.  Applicant:  PAUL  YATES. 
INC..  6601  W.  Orangewood,  Glendale. 
AZ  85301.  Representative:  Michael  R. 
Burke  (Same  as  above).  Mushrooms 
and  tomato  sauce  in  cans,  combined 
and  separated,  in  temperature  con- 
trolled equipment,  from  Oxford,  PA  to 
states  on  and  east  of  the  Missi.ssippi 
River  (except  PA),  for  180  days.  SUP- 
PORTING SHIPPER(S):  Oxford  Cor- 
poration. P.  O.  Box  377,  Oxford.  PA 
19363.  SEND  PROTESTS  TO:  Andrew 
V.  Baylor.  ICC,  Room  2020  Federal 
Building,  230  N.  First  Avenue,  Phoe- 
nix. AZ  85025. 

MC  144298  (Sub-5TA),  filed  Novem- 
ber 27.  1978.  Applicant:  MASTER 
TRANSPORT  SERVICES,  INC.,  5000 
Wyoming  Aven-u-.  Suite  203.  Dear- 
born. MI  48126.  Representative:  Wil- 
liam B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores,  MI  48080.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs,  in 
mechanically-refrigerated  equipment, 
from  Detroit,  MI  to  Sacramento,  CA; 
Salt  Lake  City.  UT:  and  Urbandale, 
lA.  under  a  continuing  contract  with 
Fred  Sanders,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Fred 
Sanders.  100  Oakman  Boulevard,  De-  " 
troit.  MI  48203.  SEND  PROTESTS 
TO:  Tim  Quinn.  ICC,  604  Federal 
Building  and  U.S.  Courthouse.  231 
West  Lafayette  Boulevard.  Detroit.  MI 
48226. 

MC  145082  (Sub-ITA),  filed  Decem- 
ber 11,  1978.  Applicant:  JANNEY  IN- 
DUSTRIES. INC..  1119  Beaver  Street. 
Bristol.  PA  19007.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  Philadelphia.  PA  19102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lighting  fixtures 
and  materials  and  supplies  used  in  the 
manufacture  or  distribution  of  light- 


ing fixtures,  from  the  facilities  of  Key- 
stone Lighting  Corp..  at  or  near  Bris- 
tol, PA  to  points  in  AZ.  CA.  CO.  ID, 
MT,  NM.  NV,  ND.  OR,  SD,  UT,  WA 
and  WY,  under  a  continuing 
contract(s)  with  Keystone  Lighting 
Corp.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Keystone 
Lighting  Corporation,  Beaver  Street 
and  Route  13.  Bri.stol,  PA  19007. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
sito.  ICC.  600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19106. 

MC  145384  (Sub-15TA),  filed  Novem- 
ber 29,  1978.  Applicant:  ROSE-WAY, 
INC.,  1914  E.  Euclid,  Des  Moines,  lA 
50306.  Representative:  James  M. 
Hodge,  1980  Financial  Center.  Des 
Moines,  I A  50309.  Steel,  stainless  steel, 
nickel  and  aluminum,  from  the  facili- 
ties of  A.M.  Castle  and  Co..  at  Frank- 
lin Park.  IL  to  Salt  Lake  City.  UT,  and 
Fresno,  Los  Angeles,  and  Sain  Francis- 
co, CA,  and  points  in  their  commercial 
zones,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  A.  M.  Castle 
and  Co.,  3400  North  Wolf  Road, 
Franklin  Park.  IL  60131.  SEND  PRO- 
TESTS TO:  Herbert  W.  Allen.  ICC. 
518  Federal  Building,  Des  Moines.  lA 
50309. 

MC  145397  (Sub-3TA),  filed  Novem- 
ber 27.  1978.  Applicant:  P.  A.  JOHN- 
SON &  CO..  1220  Monroe  Avenue. 
River  Forest,  IL  60305.  Representa- 
tive: John  F.  Kelly  (Same  as  above). 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  for  the  National  Starch 
&  Chemical  Corporation,  to  include 
commodities  that  require  protection 
from  freezing,  not  to  include  commod- 
ities In  bulk,  from  the  plant  site  of  Na- 
tional Starch  &  Chemical  Corporation 
at  Chicago.  IL  to  points  in  the  states 
of  IN,  lA,  MI  and  WI,  lor  180  days. 
RESTRICTION:  Above  authority  re- 
stricted to  seasonal  operation;  Novem- 
ber through  April.  SUPPORTING 
SHIPPER(S):  National  Starch  and 
Chemical  Corporation,  P.  O.  Box  6500, 
Bridgewater,  NJ  08817.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl,  ICC.  219 
South  Dearborn  Street.  Room  1386. 
Chicago,  IL  60604. 

MC  145599  (Sub-ITA),  filed  Novem- 
ber 27.  1978.  Applicant:  NANCY  L. 
GUY.  d.b.a.  GUY  TRUCKING  CO., 
Route  1.  Whit  well.  TN  37397.  Repre- 
sentative: (Same  as  above).  Coal,  in 
bulk,  in  dump  vehicles,  from  Mentone. 
AL  to  Chattanooga,  TN,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Mobile  Fuel  Shipping  Inc.,  P.O.  Box 
312.  Mentone.  AL  35984.  SEND  PRO- 
TESTS TO:  Glenda  Kuss.  ICC.  Suite 
A-422— U.S.  Court  House.  801  Broad- 
way. Nashville,  TN  37203. 


MC  145634  (Sub-ITA).  filed  Decem- 
ber 8^978.  Applicant:  PHILLIP  W. 
GOETTLING.  d.b.a.  GOETTLING 
TRANSPORTATION,  2006  Benfield 
Road.  Severna  Park  MD  21146.  Repre- 
sentative: Chester  A.  Zyblut,  1030  15th 
Street,  NW,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Labora- 
tory and  photographic  equipment  and 
supplies  from  Baltimore,  MD  to 
Washington,  DC  and  its  commercial 
zone,  under  a  continuing  contract(s) 
with  VWR  Scientific.  Inc..  for  180 
days.  SUPPORTING  SHIPPER(S): 
VWR  Scientific,  Inc..  6601  Amberton 
Drive.  Baltimore.  MD  21227.  SEND 
PROTESTS  TO:  ICC.  1025  Federal 
Building.  Baltimore,  MD  21201  (W.  L. 
Hughes). 

MC  145655  (Sub  2TA),  filed  Decem- 
ber 11,  1978.  Applicant:  TYSON 
FOODS,  INC..  2210  Oaklawn.  P.O. 
Drawer  E.  Springdale.  AR  72764.  Rep- 
resentative: Michael  H.  Mashburn.  Ill 
Holcomb.  P.O.  Box  869.  Springdale. 
AR  72764.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from  FL. 
IN,  LA,  MI.  MO.  NC.  OH.  TN.  TX.  VT. 
WA  and  WI  to  Springdale.  AR.  under 
a  continuing  contracKs)  with  North- 
west Arkansas  Paper  Company,  fcr 
180  days.  An  undoil^ing  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Northwest  Arkansas 
Paper  Company.  500  East  Meadow. 
P.O.  Box  729.  Springdale.  AR  72764. 
SEND  PROTESTS  TO:  William  H. 
Land.  Jr.,  ICC,  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock,  AR  72201. 

MC  145669  (Sub-ITA).  filed  Novem- 
ber 24.  1978.  Applicant:  PETROLEUM 
TANK  UNE,  2600  Rice  Avenue,  West 
Sacramento,  CA  95691.  Representa- 
tive: Alan  F.  Wohlstetter,  1700  K 
Street,  NW,  Washington.  DC  20006. 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in 
Butte,  Contra  Costa,  Sacramento,  San 
Mateo.  San  Jaoquin.  Solano  and  Yolo 
Counties,  CA  to  points  in  Curry.  Jack- 
son, Josephine,  Klamath  and  Lake 
Counties,  OR  and  points  in  Carson 
City,  Churchill,  Douglas,  Esmeralda. 
Eureka,  Humboldt,  Lander,  Lyon,  Min- 
eral, Nye,  Pershing,  Storey  and 
Washoe  Counties,  NV,  for  180  days. 
SUPPORTING  SHIPPER(S):  Texaco. 
Inc.,  P.O.  Box  52332,  Houston.  TX 
77052.  SEND  PROTESTS  TO:  A.  J. 
Rodriguez.  211  Main  Street,  Room  500, 
San  Francisco,  CA  94105. 

MC  145688  (Sub-ITA),  filed  Novem- 
ber 27,  1978.  Applicant:  FARMING- 
DALE  TRUCKING  CORP.,  22  Car- 
negie Drive,  Smithtown,  NY  11787. 
Representative:  Lester  R.  Gutman.  805 
McLachlen  Bank  Building.  666  Elev 
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enth  Steet,  NW,  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wines  and  liqueurs,  in  containers, 
from  ports  of  entry  in  the  New  York, 
NY  commercial  zone  to  the  facilities 
of  Banfi  Products,  Inc.,  at  or  near 
Parmingdale,  NY.  (2)  Wines  and  li- 
queurs, from  the  facilities  of  Banfi 
Products,  Inc..  at  or  near  Farmingdale, 
NY,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  Wines, 
from  San  Jose,  Ripon,  and  Modesto, 
CA,  to  the  facilities  of  Banfi  Products, 
Inc..  at  or  near  Farmingdale.  NY,  for 
180  days.  The  transportation  in  (1), 
(2),  and  (3)  above,  to  be  under  a  con- 
tinuing contract  or  contracts  with 
Banfi  Products,  Inc.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Banfi  Prod- 
ucts, Inc.,  200  Sherwood  Drive,  Farm- 
ingdale, NY  11735.  SEND  PROTESTS 
TO:  Maria  B.  Kejss,  ICC,  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  145813  TA.  filed  November  27. 
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1978.  Applicant:  POINTS  WEST 
TRUCKING,  INC..  P.O.  Box  55085, 
Valencia.  CA  91355.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln,  NE  68501.  Paper  envelopes, 
from  Deer  Park  (Suffolk  County),  NY, 
to  points  In  CA,  OR,  WA,  AZ,  NV,  ID 
and  UT,  for  180  days.  SUPPORTING 
SHIPPER(S):  Commercial  Envelope 
Manufacturing  Company,  Inc.,  900 
Grand  Blvd.,  Deer  Park,  Long  Island, 
NY  11729.  SEND  PROTESTS  TO: 
Irene  Carlos,  Trans.  Asst.,  I.C.C,  Rm. 
1321,  Federal  Bldg.,  300  North  Los  An- 
geles St.,  Los  Angeles,  CA  90012. 

MC  145872  TA,  filed  December  6, 
1978.  Applicant:  TREVIS  BERRY 
TRANSPORTATION,  P.O.  Box  1802. 
Gilroy,  CA  95020.  Representative: 
Trevis  L.  Berry,  655  Luchessa  (Same 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pulpboard,  fibreboard  or  paper,  NOI; 
VIZ:  rolls;  corrugated  boxes,  KD  flat; 
sheets,  corrugated,  flat;  corrugated 
fillers,  pads,  or  partitions.  NOI,  flat. 
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KD  Flat  or  folded  flat,  from  the  facili- 
ties of  Hoemer  Waldorf-Champion  In- 
ternational Corporation,  at  or  near  Sa- 
linas, CA  to  Reno  and  Sparks,  NV;  and 
Waste  products;  viz:  scrap  paper  and 
paper  products,  from  Reno  and 
Sparks,  NV  to  points  in  Alameda, 
Contra  Costa,  Monterey,  Sacramento, 
San  Benito,  San  Francisco,  San  Joa- 
quin, San  Mateo,  Santa  Clara,  Solano, 
Stanislaus,  and  Yolo  Counties,  CA. 
under  a  continuing  contract  s)  with 
Hoemer  Waldorf  Champion  Interna- 
tional Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Hoerner  Waldorf  Champion  Interna- 
tional Corporation,  P.O.  Box  1211,  Sa- 
linas. CA  93901.  SEND  PROTESTS 
TO:  Michael  M.  Butler.  ICC,  211 
Main— Suite  500,  San  Francisco,  CA 
94105. 

By  the  Commission. 


H.  G.  HoMME,  Jr., 
Secretary. 

[FR  Doc.  79-2229  Filed  1-22-79;  8:45  am] 
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lM-190  amdt  I.  Jan.  17,  19791 

Addition  op  Items  to  the  Jawuart  18, 
1979  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:   10  a.m..  January 
18,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 

SUBJECT:  9b.  Docket  33776,  Applica- 
tion of  Northwest  Airlines  for  unused 
authority  (Detroit-Boston)— Motion  of 
North  Central  Airlines  for  a  stay  of 
Order  78-12-166  pending  Judicial 
review  (BPDA,  Memo  No.  8444).  16a. 
Dockets  34138.  34100,  34089  and  34132 
Commuter/Certificated  carrier  joint 
fares  (OGC,  BPDA,  Memo  No.  8311B). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
North  Central's  motion  for  stay  by  the 
Board  was  filed  in  the  late  afternoon 
of  January  11.  On  January  12  North 
Central  filed  in  the  court  of  appeals  a 
motion  for  summary  reversal  or  judi- 
cial stay  of  Order  78-12-166.  The  Liti- 
gation Division  of  OGC  advises  BPDA 
they  consider  it  essential  that  the 
court  should  have  the  benefit  of  the 
Board  s  own  views  on  the  legal  points 
raised  concerning  this  staff-issued 
order.  Since  it  will  not  be  possible  to 
prepare  and  clear  an  order  disposing 
of  these  points  in  time  for  this  week's 
meeting.  OGC  has  asked  BPDA  to  pre- 
pare and  have  placed  on  the  January 
18  agenda  an  order  depying  the  stay 
but  taking  review  of  Order  78-12-166 
on  the  Board's  own  motion,  with  the 
order  on  review  to  follow.  Because  of 
the  timing  of  North  Central's  filing, 
the  first  order  could  not  have  been 


prepared  any  earlier.  Item  16a  is  being 
added  to  the  January  18,  1979  agenda 
since  the  order,  if  adopted,  will  extend 
both  the  uniform  method  of  con- 
structing, and,  on  an  interim  basis,  the 
uniform  method  of  dividing  Joint  fares 
to  commuter/certificated  carrier  con- 
nections as  of  January  22,  1979.  Be- 
cause the  expedited  schedule  in  this 
proceeding  and  the  need  to  coordinate 
OGC's  recommendation  with  the  Di- 
rector of  BPDA,  the  staff  recommen- 
dation could  not  be  provided  to  the 
Board  in  time  for  inclusion  in  the  pub- 
lished calendar.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  addition 
of  Items  9b  and  16a  to  the  January  18. 
1979  agenda  and  that  no  earlier  an- 
nouncement of  these  additions  wa« 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'McIla 
Member,  Elizabeth  E.  Bailej 
Member,  Gloria  Schaf fer 

[S- 144-79  Filed  1-19-79;  10:54  am] 


[6320-01 -M] 

[M-190  amdt  4.  Jan.  18.  1979] 

Deletion  of  Item  From  the  January 
18,  1979  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  January 
18,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  18.  Docket  30777.  LATA 
agreement  proposing  a  four  percent 
currency  related  surcharge  on  fares 
from  the  United  States  to  Japan,  and 
for  percent  discount  on  fares  from 
Japan  to  the  United  States.  The  Em- 
bassy of  Japan  has  submitted  com- 
ments, through  the  Department  of 
State,  arguing  that  the  surcharge  is 
justified  to  reduce  the  present  direc- 
tional differential  in  UJS./Japan  fares; 
(Memo  807 1-B.  BPDA,  OGC,  BIA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  18  was  deleted  from  the  January 
18,  1979  agenda  in  order  to  give  the 
Board  Members  additional  time  to 
review  the  case  and  also  to  consider 


whether  this  item  should  be  taken  up 
in  closed  session.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  18  from  the  January  18.  1979 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaf  fer 

[S-150-79  PUed  1-19-79;  3:50  pm] 


[6320-01-M] 


[M-191,  Jan.  18,  1979] 

Short  Notice  of  MErriNG  fob 
January  24.  1979 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:   10  a.m..  January 
24.  1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT; 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Docket  32318-Deregulation  of  freight 
forwarders  and  cooperatire  shlpp>ers  associ- 
ations. (OGC.  Memo  No.  7828-A) 

3.  Etocket  32828.  Application  of  North 
Central  Airlines,  inc.  for  Milwaukee-Toron- 
to nonstop  authority  (Memo  No.  8447.  BIA, 
OGC) 

4.  E)ockets  33703.  33744.  33934  and  34437: 
Braniffs  Motion  for  Hearing  on  its  Certifi- 
cate Application  for  Dallas/Port  Worth-Cln- 
cinnati/Indianapolia  Nonstop  Authority  and 
Allegheny's  Cte^ark's.  and  Texas  Internation- 
al's applications  respectively,  requesting 
similar  authority  and  Motions  to  Consoli- 
date (Memo  No.  8442.  BPDA,  OGC  BALJ) 

5.  E>ocket3  33527.  33615.  33923,  33901. 
33666.  33826.  33659  and  33890.  Petitions  of 
Frontier,  Northwest,  American,  Ozark. 
Western.  Continental,  and  Trans  World  for 
Amendments  of  Certificates  of  Public  Con- 
Tenience  and  Necessity  and  Application  of 
Hughes  Airwest  for  an  exemption  (Memo 
8443.  BPDA.  OGC  and  BAU) 

6.  Dockets  31496  and  33280,  Piedmont's 
and  Southerns  applications  for  authority 
between  the  coterminals  Charleston  and  Co- 
lumbia, South  Carolina,  on  the  one  hand, 
and  the  coterminals  Miami  and  Pt.  Lauder- 
dale, on  the  other.  (Memo  No.  8160-B. 
BPDA) 

7.  Dockets  28944.  29085  and  33970.  Appli- 
cation of  Allegheny  for  Deletion  of  Youngs- 
town.  Ohio;  Petition  for  Reconsideration  of 
Order  77-7-62  denying  suspension  at 
Youngstown,  Ohio  and  Notice  of  termina- 
tion of  Allegheny's  ser\'ice  at  Youngstown 
under  Section  401(J)  (BPDA,  OCCR) 
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8.  Dockets  33971  and  33302.  TXI's  notice 
of  intent  to  suspend  service  at  Hot  Springs 
(BPDA,  OCCR) 

9.  Docket  33927:  Nationals  90-day  Notice 
to  Suspend  service  at  Providence  (Memo 
8445.  BPDA,  OCCR) 

10.  Dockets  33075.  34057.  and  34068,  Fron- 
tier's application  for  a  three  year  suspen- 
sion of  service  at  Columbus.  Hastings,  Kear- 
ney, and  McCook,  Nebraska;  Frontier's  ap- 
plication for  an  exemption  to  reduce  the 
minimum  90-day  notice  requirements  of  sec- 
tion 401(j)  and  419(a)(3)  of  the  Act.  so  as  to 
coordinate  Its  termination  of  service  with 
the  commencement  of  replacement  service 
by  Pioneer  at  these  Nebraska  cities:  Petition 
of  the  City  of  Kearney  and  the  Kearney 
Municipal  Airport  Corporation  for  the  de- 
termination of  its  essential  air  transporta- 
tion and  the  prohibition  of  any  reduction  of 

t  certificated  service  pending  such  determina- 
I  tlon  and  establishment  of  acceptable  re- 
placement service  and  Frontier's  application 
and  notice  of  intent  to  suspend  service  at 
Columbus,  Hastings.  Kearney,  and  McCook 
under  section  401(j)  and  419(a)(3)  of  the 
Act.  (BPDA,  OCCR) 

11.  Draft  Notice  of  Proposal  Rulemaking 
to  expand  the  current  exemption  to  air  car- 
riers from  .sections  408(a)(2)  and  (a)(3)  con- 
tained in  Part  299  of  thfe  Board's  Regula- 
tions and  to  extend  the  exemption  to  other 
persons  (BPDA,  OGC.  BCP,  BIA) 

12.  Docket  30226,  Final  Future  Subsidy 
Mall  Rate  for  Kodiak-Westem  Alaska  Air- 
lines, Inc.  (BPDA,  OC.  OCCR.  OGC) 

STATUS:  Open.      |    |  i 

PERSON  TO  CONTACT: 

I  1  4. 

Phyllis    T.    Kaylor.    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Chairman's  schedule  has  been 
Ichanged  in  order  that  he  be  able  to 
attend  the  CAB  Regional  Hearings  in 
Atlanta,  and  therefore  a  quorum  will 
not  be  present  at  the  regularly  sched- 
uled Board  Meeting  on  Thursday,  Jan- 
uary 25.  As  a  result,  the  Sunshine 
meeting  will  be  held  on  Wednesday, 
January  24,  1979.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
ligency  business  requires  that  the 
Board  meet  on  less  than  seven  days' 
notice  and  that  no  earlier  announce- 
ment of  this  meeting  was  possible; 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-151-79  Filed  1-19-79;  3:50  pml 
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[6570-06-M] 

1  i 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

'.'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
S-68-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  tim?),  Tuesday,  January  16, 
1979. 


SUNSHINE  ACT  MEETINGS 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Proposed  Revision  of  Jurisdictional 
Boundaries  for  Field  Offices. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible.    I  I 

IN  FAVOR  OF  CHANGE:  Eleanor 
Holmes  Norton,  Chair;  Ethel  Bent 
Walsh,  Commissioner;  Armando  M. 
Rodriguez,  Com.missioner;  J.  Clay 
Smith,  Jr.,  Commissioner. 

OPPOSED:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  Notice  Issued  January  12.  1979. 
[S-146-79  Filed  1-19-79;  10:54  am] 
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[6712-01 -M] 

I  5 

FEDEltAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Thurs- 
day, January  25,  1979. 

PLACE:    Room    856,    191Q    M    Street 
NW..  Washington.  D.C.       [j 

STATUS:   Special    Open   Commission 
Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Ao^da,  Item  No.,  and  Subject 

Common  Carrier— 1— Order  resolving  all 
outstanding  petitions  for  reconsideration 
(and  related  comments  and  filings)  on 
telephone  equipment  registration  proceed- 
ings in  Docket  Nos.  19528.  20774  and 
21182.      , 

Common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  AT&T,  (CC  Docket  No.  21499). 

Common  Carrier— 3— GTE  Acquisition  of 
Telenet. 

Common  Carrier— 4— Application  of  French 
Telegraph  Cable  Company  seeking  au- 
thority to  establish  facilities  for  the  provi- 
sion of  Its  authorized  international  serv- 
ices from  the  gateways  of  San  Francisco 
and  Washington.  D.C.  in  addition  to  Its 
New  York  gateway. 

Common  Carrier— 5— Petition  filed  by  RCA 
Global  Communications.  Inc.  of  rule  revi- 
sions reducing  pleading  periods  for  filing 
t>etitlons  to  suspend  tariff  filings  and  re- 
plies thereto. 

Common  Carrier— 6— Applications  by  Cor- 
poration for  Public  Broadcasting.  National 
Public  Radio  and  the  licensees  of  noncom- 
mercial educational  radio  stations;  and  by 
Western  tJnion  Telegraph  Company. 

Common  Carrier— 7— Various  pleadings  filed 
in  Docket  No.  21256,  inquiry  into  the  qual- 
ity of  service  and  the  terms  and  conditions 


of  Interconnection  between  Carpenter 
Radio  Company  and  United  Telephony 
Company  of  Ohio.  i 

Common  Carrier— 8— Public  Message  Telei- 
graph  Inquiry  (CC  Docket  Nos.  78-95  anji 
78-96). 

Common  Carrier— 9— Request  for  declara)- 
tory  ruling  by  Graphnet  Systems,  Incv 
concerning  Electronic  Computer  Orlginatj- 
ed  Mail,  a  proposed  electronic  mail  offer]- 
Ing. 

General— 1— Application  for  review  oi' 
Broadcast  Bureau  ruling  granting  th< 
Freedom  of  Information  Act  request  filec 
by  Alaskans  for  Better  Media  (FOIA  Conl 
trol  No.  8-134).  | 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  ComJ 
mission  to  complete  appropriate! 
action.  ] 

Additional  information  concerning'; 
this  meeting  may  be  obtained  from' 
the  FCC  Public  Information  Office, 
telephone  number  202-632-7260. 

Issued:  January  19.  1979. 

lS-148-79  Filed  1-19-79:  2:31  pm) 


[7025-01 -M] 


INTER- AMERICAN  FOUNDATION. 

TIME  AND  DATE:  12:30  p.m..  Pebru-| 
ary  5,  1979.  : 

PLACE:  Board  Room,  Inter-American 
Foundation,  1515  Wilson  Boulevard. 
Arlington,  Va.  22209. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Chairman's  Report 

2.  President's  Report 

3.  Financial  Report 

4.  Dissemination  Di-scussion 

5.  Country  Overview  | 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Lawrence    E.    Bruce.    Jr..    703-841- 
3812. 

[S-147-79  Filed  1-19-79;  10:54  ami 


[4410-01-M] 


UNITED  STATES  PAROLE  COM- 
MISSION: National  Commissioners 
(the  Commissioners  presently  main- 
taining offices  at  Washington.  D.C. 
Headquarters). 

TIME  AND  DATE:  Wednesday.  Janu- 
ary 24.  1979.  at  9  a.m. 

PLACE:  Room  818,  320  First  Street 
NW..  Washington.  D.C.  20537. 

STATUS:  Closed,  pursuant  to  a  vote 
to  be  taken  at  the  beginning  of  the 
meeting. 

MATTER  TO  BE  CONSIDERED:  Re- 
ferrals from  Regional  Commissioners 
of  approximately  20  cases  in  which  In- 
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4796-4854 

mates  of  Federal  Prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald  Peterson,   Analyst,   202- 
724-3094. 

[S-149-79  Piled  1-19-79:  3:24  pm] 


[8120-01-M] 


TENNESSEE  VALLEY  AUTHORITY 
(MEETING  NO.  1208), 


TIME  AND  DATE:  10:30  a.m. 
day,  January  25.  1979. 


Thurs- 


PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue,  Knox- 
ville,  Tenn. 


STATUS:  Open. 


I 


MATTERS  FOR  ACTION: 
Old  Business 

1.  Req.  No.  823481-Fire  alarm  system  for 
the  Hartsville  and  Phipps  Bend  Nuclear 
Plants. 


SUNSHINE  ACT  MEETINGS 

New  Business 

CONSULTING   AND   PERSONAL 
SERVICE  CONTRACTS: 

1.  Renewal  of  consuUing  contract  with  Dr. 
Frank  E.  Perkins,  Cambridge.  Mas.sachu- 
setts,  for  advice  and  assistance  in  connec- 
tion with  studies  relating  to  siting  and  li- 
censing for  nuclear  generating  plants,  re- 
quested by  the  Division  of  Water  Manage- 
ment. 

PURCHASE  AWARDS: 

1.  Req.  No.  823205— Electrode  boiler  pack- 
ages for  the  Yellow  Creek  Nuclear  Plant. 

2.  Req.  No.  108149  (Reissue)— Galvanized 
structural  tower  steel  for  various  transmis- 
sion hnes. 

3.  Req.  No.  825047— Structural  steel  fram- 
ing for  duct,  precipitator  supports  and  stair- 
air  separator  tower  for  Cumberland  Steam 
Plant. 

POWER  ITEMS: 

1.  New  Power  contract  with  Hooker 
Chemicals  &  Plastics  Corporation. 

2.  Lease  and  amendatory  agreement  with 
Chickasaw  KIrctric  Cooperative— TVs  Oak- 
land Substaiion  in  Fayette  County,  Tennes- 
see. 

3.  Rental  and  amendatory  agreement  with 
the  city  of  Chattanooga.  Tennessee,  cover- 
ing arrangements  for  161-kV  senice  at 
TVAs  Chickamauga  Hydro  Plant  Substa- 
tion. 

4.  Agreement  between  distributors  of  TVA 
power  and  TVA-partiripation  in  Heat 
Pump  Financing  Plan  for  TVA  area. 


REAL        PROPERTY 
TIONS: 


TRANSAC- 


1.  Sale  of  permanent  easement  affecting 
approximately  1.03  acres  of  Fort  Loudon 
Dam  Reservation  land  in  Loudon  County, 
Terinessee- Tract  XFL-117H. 

UNCLASSIFIED: 

1.  Interagency  agreement  with  the  De- 
partment of  Energy  covering  arrangements 
for  an  evaluation  project  to  reduce  boiling 
water  reactor  use  of  uranium  ore. 

2.  Adoption  of  supplemental  resolution 
authorizing  1979  Series  A  Bonds. 

3.  Resolution  authorizing  the  Chairman 
and  other  Executive  Officers  to  take  fur- 
ther action  relating  to  issuance  of  sale  of 
1979  Series  A  Bonds. 

4.  Agreement  w  ith  Small  Business  Admin- 
istration concerning  programs  for  further- 
ing participation  in  TVAs  purchases  by 
small  businesses,  including  minorities. 

Dated:  January  18.  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  C.  Sheppeard.  Acting  Director  of 
Information,  or  a  member  of  hia 
staff  can  respond  to  requests  for  in- 
formation about  this  meeting.  Call 
615-632-3257.  Knoxville.  Tennessee. 
Information  is  also  available  at 
TVAs  Washington  Office.  202-566- 
1401. 

tS- 145-79  Piled  1-19-79;  10:54  am] 
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INTERNATIONAL  COMMUNICATION 
AGENCY 

PRIVACY  ACT  OF  1974 
Transfer  of  Systems  of  Records  Existing  and  Proposed 

AGENCY:  International  Communication  Agency 
ACTION:   Notice  of  transfer  and  adoption  of  new  systems  of 
records. 

SUMMARY:  Systems  of  records  of  the  United  Stales  Information 
Agency  and  the  Bureau  of  Educational  and  Cultural  Affairs  of  the 
Department  of  Slate  have  been  transferred  to  the  International  Com- 
munication Agency.  The  Agencys  systems  of  records  have  been 
amended  to  reflect  those  changes  made  necessary  by  its  reorganiza- 
tion. 

In  addition  to  the  amendments.  US/ICA  proposes  to  adopt  the 
tollovMng  new  records  systems: 

USICA— 54 

System  name:  Incentive  Awards  File-MGT/P-USICA 

USICA— 55 

System  name:  Educational  and  Cultural  E.xchanee  Program  Records- 
ECA  USICA 

USICA— 5« 

System  name:  Exchange  Visitor  Waiver  Records-GC-USICA 

EFFECTIVE  DATE:  The  new  systems  shall  become  effective 
without  further  notice  in  30  calendar  days  (February  21.  1979)  unless 
comments  are  received  on  or  before  February  21.  1979,  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Written  comments  should  be  directed  to:  Mr   Michael 
Pistor,  Office  of  Congressional  and  Public  Liaison.  Room  1019.  Inter- 
national Communication  Agency,  1750  Pennsylvania  Avenue    N  W 
Washington,  DC.  20547. 

FOR    FURTHER    INFORMATION   CONTACT:    Mr    Charles 
Jones.  Access  to  Information  Officer,  International  Communication 
Agency.  1750  Pennsylvania  Avenue.  N.W.,  Washincton.  DC   20*^47 
phone  (202)  724-9130.  -     . 

SUPPLEMENTARY  INFORMATION:  The  International  Com- 
munication Agency  v,as  established  by  Reorganization  Plan  No  2  of 
1977.  which  was  made  effective  April  1.  1978.  by  Executive  Order 
12048.  dated  March  28.  1978.  Reorganization  Plan  No.  2  provided 
for  the  transfer  of  all  functions  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948.  as  amended,  PL.  80-402.  and  the 
Mutual  Educational  and  Cultural  Exchange  Act  of  1961,  as  amended, 
PL.  87-256.  from  the  United  States  Information  Agency  and  the 
Bureau  of  Educaiional  and  Cultural  Affairs  of  the  Department  of 
State  to  the  International  Communication  Agency. 

By  Determination  Orders  dated  April  5.  1978,  the  Director  of  the 
OfTice  of  Management  and  Budget  transferred  all  records  of  the 
United  Slates  Information  Agency  which  had  not  been  forwarded  to 
the  Archives  for  retention  and  active  records  of  the  Bureau  of 
Educational  and  Cultural  Affairs.  Department  of  State,  to  the  Inter- 
national Communication  Agency. 

All  systems  of  records  of  the  United  States  Information  Agency 
have  therefore  been  amended  to  reflect  this  transfer  to  the  Interna- 
tional Communication  Agency. 

The  records  of  the  Bureau  of  Educational  and  Cultural  Exchange 
of  the  Department  of  State  which  were  subject  to  the  Pnvacy  Act 
were  contained  in  the  system  State-08  Educational  and  Cultural  Ex- 
change Program  Records  (42  FR  49703.  September  27.  1977)  when 
these  records  were  transferred  to  the  International  Communication 
Agency,  a  portion  of  the  records  was  transferred  to  the  General 
Counsel  and  the  remainder  was  retained  by  the  Associate  Director 
for  Educational  and  Cultural  Affairs.  The  systems  of  records  of  the 
International  Communication  Agency  have  therefor  been  amended  to 
adopt  the  records  transferred  from  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  Department  of  State  by  adding  USICA-55 
Educational  and  Cultural  Exchange  Program  Rccords-ECA-USICA 
and  USIC.'\-56  Exchange  Visitor  Waiver  Records-GC-USICA.  No 
information  not  previously  maintained  in  the  system  State-08  is  main- 
tained in  USICA-55  or  USICA-56. 

The  International  Communication  Agency  also  proposes  to  estab- 
lish a  new  system  of  records  USICA— 54  Incentive  Awards  File— 
MGT/P— USICA.  The  information  in  this  file  was  formerly  con- 
tained in  USIA— 9  Employee  Awards.  Health  Programs.  Retirement 
and  Out-Placement  records— IPT— USIA.  Due  to  internal  reorgani- 
zation of  the  Agency,  the  Agency  proposes  to  remove  the  dau 
relating  to  employee  awards,  establish  a  separate  system  of  records 


Files- 


for  this  material,  and  rename  the  former  system  USICA— 9  Retire- 
ment and  Insurance  Records— MGT/P— USICA. 

Public  comment  is  invited  on  the  proposed  new  records  systems. 

The  prefatory  statement  containing  general  routine  uses  applicable 
to  all  of  the  Agency's  systems  of  records  was  published  at  42  FR 
48245  (September  22.  1977). 

Issued  at  Washington.  DC,  October  22.  1978. 

CHARLES  W.  BRAY  III, 
Deputy  Director. 
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USICA4-1 
System  name:  Americans  Residing  in  Foreign  Countries — USICA 

The  International  Communication  Agency  maintains  establishments 
overseas  in  120  foreign  countries,  which  are  designated  as  mission 
posts,  branch  posts,  regional  service  centers,  VOA  relay  stations  and 
media  extensions.  A  current  listing  of  names  and  addresses  of  over- 
seas establishments  is  not  considered  practical  for  Privacy  Act  pur- 
poses, due  to  the  fact  that  such  a  list  would  require  frequent  amend- 
ment. Changing  of  office  locations,  opening  of  new  offices,  closing  of 
established  offices  and  realignment  of  geographic  areas  have  become 
practical  realities  in  conducting  the  Agency's  mission  overseas.  Indi- 
viduals who  feci  that  records  pertaining  to  themselves  are  maintained 
at  any  of  our  overseas  locations  may  contact  the  Agency's  Office  of 
Congressional  and  Public  Liaison.  Room  1019,  1750  Pennsylvania 
Avenue,  N.W.,  Washington,  DC,  2D547.  The  Agency  maintains  an 
index  of  its  records,  including  a  current  listing  of  overseas  posts, 
which  is  available  to  the  public  as  indicated  in  22  CFR  Chi.  V,  Sec. 
5Q4-2 

American  citizens  and  aliens  admitted  for  permanent  US.  resi- 
dence, who  are  residing  Overseas,  i.e.,  journalists,  businessmen, 
scholars,  artists^  representatives  of  other  U.S.  Goveniment  lagencies, 
missionaries. 

Names  and  addresses. 

Public  Law  402,  Information  and  Educational  Elchangc  Act  of 
1948;  Federal  Records  Act,  44  U  S.C.  3101.  I  ' 

Distribution  of  printed  matter;  invitation  lists  of  official  social 
functions  and  programs;  selection  of  candidates  for  temporary  em- 
ployment, as  heeded;  location  of  specialist  to  arrange,  conduct, 
appear  in  or  appraise  Agency  programs  organized  overseas;  press 
brieHngs  for  American  journalists  residing  in  foreign  countries;  ap- 
praisal of  American  specialists  whose  services  are  utilized  in  Agency 
programming  overseas. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  having 
statutory  or  other  legal  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   AddressOgraph   plates  or   paper   records  i  in   file   folders. 

Retrievability:  By  name  of  the  individual.  ' 

Safeguards:  Records  are  kept  in  locked  file  cabinets  or  in  locked 
rotims  when  not  in  use. 

Retention  and  disposal:  Records  are  updated  regularly,  4nd  metal 
plates  or  paf)er  files  no  longer  useful  or  current  are  destroyed- 

System  managerts)  and  address:  See  "System  Location"  above. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C., 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  thf  Federal 
Register. 

Record  source  categories:  Information  obtained  from  the  Individual 
concerned. 


USICA— 2  I  i 

System  name:  Artists  and  Speakers-NEA 

System  location:  Office  of  the  Assistant  Director  of  North  African, 
Near  Eastern  and  South  Asian  Affairs,  1750  Pennsylvania  Avenue, 
N.W.,  Washmgton.  DC  20547. 

Categories  of  individuals  covered  by  the  system:  Artists  and  speakers 
considered  qualified  to  conduct  programs  at  USICA's  overseas  posts 
in  the  Near  East.  North  Africa  and  South  Asia. 

Categories  of  records  in  the  system:  Biographic  data  on  speakers 
and  artists;  evaluation  reports  of  past  service  with  USICA;  travel 
arrangements;  program  arrangements. 

Authority  for  maintenance  of  the  system:  The  Federal  Records  Act, 
44  use  3101. 

Routine  uses  of  records  maintained  in  the  system,  includiag  catego- 
ries of  users  anfl  the  purposes  of  such  uses:  To  provide  basic  personnel 


and  program  information  in  order  to  arrange  regiotial  schedules  for 
speakers  and  artists.  Also  see  Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  offical  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority   to  maintain  such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.'  I 

Retrievability:  By  the  name  of  the  individual  concerned. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Records  are  held  as  long  as  the  individual  is 
a  prospective  speaker  or  artist  needed  for  or  willing  to  conduct 
programs  overseas. 

System  manager(s)  and  address:  Office  of  Director,  North  African, 
Near  Eastern  and  South  Asian  Affairs,  1750  Pennsylvania  Ave., 
N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Information  provided  by  the  individual 
artists  and  speakers;  evaluation  of  speaker  or  artist  by  overseas  posts; 
public  documents  and  publications.       J  i 

USICA— 3  , 

System  name:  Bidders  Mailing  List  Application-MGT/AC 

System  location:  International  Communication  Agency,  Contract 
and  Procurement  Division,  1717  H  Street,  NW.,  Washington,  D.C. 
20547. 

Categories  of  individuals  covered  by  the  system:  Prospective  Gov- 
ernment contractors  and  Agency  contractors. 

Categories  of  records  in  the  system:  Information  is  contained  on  a 
standard  form  which  requests  the  individual's  name  and  address,  type 
of  business,  number  of  employees,  average  annual  sales  or  receipts, 
facilities  (space),  net  worth,  security  clearances  held,  and  a  certifica- 
tion of  the  accuracy  of  the  information  provided  on  the  form. 

Authority  for  maintenance  of  the  system:  Federal  Procurement  Reg- 
ulations (41  CFR  1-2. 205- 1(c)  and  1-16.802). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prepare  the  Agency's 
Bidders  Mailing  List  and  for  use  of  contracting  specialists  to  deter- 
mine adequacy  of  facilities,  and  financial  responsibility  of  prospective 
contractors.  Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

The  principal  user  of  this  information  outside  the  International 
Communication  Agency  is  the  General  Services  Administration. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  included  on  Standard  Form  129,  and  main- 
tained in  binders.  ^ 

Retrievability:  By  the  name  of  the  individual. 

Safeguards:  Maintained  in  combination  lock  file  cabinet,  available 
only  to  authorized  personnel.  j|       | 

Retention  and  disposal:  A  routine  update  of  information  is  conduct- 
ed approximately  every  five  years.  Outdated  information  disposed  of 
by  burning. 

System  managers)  and  address:  Agency  Contracting  Officer,  Con- 
tract and  Procureent  Division,  1717  H  Street,  N.W.,  Washington, 
DC  20547. 
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Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washineton.  DC 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Assistant  Director  (USiCA),  Congressional  and  Public 
Liaison,    1750  Pennsylvania  Ave.,   N.W.,   Washington,   D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Information  provided  by  individuals, 
companies  and  corporations. 

USICA— 4 

System   name:  Contract   Talent   and   Employee   Recruitment   Files- 
PGM/T 

System  location:  International  Communication  Agency,  Television 
and  Film  Service,  601  "D"  Street.  N.W.,  Washington,  DC.  20547. 
International  Communication  Agency,  Television  and  Film  Service 
1657  Bro- Jway.  New  York,  New  York  10019, 

Categories  of  individuals  covered  by  the  system:  Job  applicants; 
professional  taJcnt  Sfccialists  in  languages,  camera,  acting,  etc.,  con- 
tractual motion  picture  and  television  producers. 

Categories  of  records  in  the  system:  Records  on  individuals  who 
have  applied  for  employment  as  free-lance  talent;  correspondence 
between  contractual  motion  picture  and  television  producers;  film 
review  sheets;  producer  questiornaire  forms;  duplicate  copies  of  se- 
curity clearance  information  on  talent  vendors  and  contractual  pro- 
ducers; card  files  on  applicants  for  employment  with  USICA's  Tele- 
vision Service  and  F-iim  Service. 

Authority  for  maintenance  of  the  system:  Federal  Records  Act,  44 
use  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  sources  for 
contract  productions;  to  identify  individuals  who  have  applied  to 
USICA  for  employm.nt  as  free-lance  talent  vendors;  to  fill  vacant 
positions  in  production  and/or  technical  positions  as  they  become 
vacant;  to  determine  security  clearance  status  of  contractual  individ- 
uals or  companies.  Also  see  Prefatory  Statement  of  General  Routing 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Com.munication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  files  is  not  normally  available  to  individuals  or 
agencies  outside  the  International  Communication  Agency,  but  rec- 
ords may  be  released  to  other  government  agencies  who  have  statu- 
tory or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
d:;;posing  of  records  in  the  system: 

Storage:  Card  records  and  paper  records  in  file  folders. 

Retrievability:  By  name  of  the  individual  concerned. 

Safeguards:  Maintained  in  locked  file  cabinets  and  available  only  to 
authorized  personnel. 

Retention  and  disposal:  Records  on  talent  vendors  and  contractual 
producers  retained  indefinitely;  records  on  job  applicants  retained  for 
ten  years,  and  disposed  of  in  accordance  with  internal  schedules  for 
rcniention  and  disposal  of  files. 

System  manager<s)  and  address:  Chief.  Television  and  Film  Service 
601  "D  •  Street.  N.W..  Washmgton.  DC.  20001  Executive  Officer 
Television  and  Film  Service,  601  "D"  Street.  N.W.,  Washington, 
DC.  20001.  * 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,    1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC. 

20547. 

Record  access  procedures:  Requesjs  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547: 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Provided  by  vendors,  contractors  and  job 
applicants  concerned;  by  employees  of  USICA's  Television  and  Film 
Service. 

USICA— 5 

System  name:  Contract  Talent  Vendor  Files- VOA 


System  location:  International  Communication  Agency.  Voice  of 
America,  HEW  North  Building.  330  Independence  Ave.,  S.W.. 
Washington,  DC.  20547. 

International  Communication  Agency,  Voice  of  America,  25  "M" 
Street.  S.W,,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  All  contract  talent 
vendors  who  perform  free-lance  services  in  the  U.S.  for  the  Voice  of 
America. 

Categories  of  records  in  the  system:  Records  and  information  per- 
taining to  the  testing  and  qualifications  of  vendors;  security  clearance 
applications  and  approvals;  copies  of  contracts,  and  detailed  record 
of  services  performed  by  vendors  and  payments  made  by  VOA  for 
these  services. 

Authority  for  maintenance  of  the  sjstem:  Public  Law  402:  United 
States  Information  &  Educational  Exchange  Act  of  1974.  as  amend- 
ed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provide  necessary  refer- 
ence information  for  use  by  VOA  administrative  offices  in  meeting 
their  d.-'ily  responsibilities  of  advising  on  and  coordinating  program- 
ming and  fiscal  activities  relating  to  the  recruitment  and  contracting 
of  free-lance  talent  vendors.  Also  see  Prefatory  Statement  of  General 
Routine  Uses. 

Information  is  made  available  on  a  need-lo-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties.  TTiese  records  are  not  nor- 
mally available  to  individuals  and  agencies  outside  the  International 
Communication  Agency,  but  information  may  be  released  to  other 
government  agencies  who  have  statutory  or  other  lawful  authority  to 
maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  information  is  retained  in  document  form  in  file  fold- 
ers. 

Retrievability:  Files  arc  indexed  alphabetically  by  vendor. 

Safeguards:  All  files  arc  locked  in  security-approved  file  cabinets. 
Access  to  files  is  permitted  only  to  administrative  staffs  and  other  top 
management  officials  having  a  need  to  know  such  information  in  the 
normal  performance  of  their  duties. 

Retention  and  disposal:  Files  are  retained  for  three  to  four  years 
after  lust  date  of  services  rendered  by  vendor,  after  which  lime  files 
are  then  destroyed  in  accordance  with  established  USICA  records- 
disposal  procedures. 

System  manager(s)  and  address:  Director  of  Administration,  Voice 
of  America,  Room  3360,  HEW  North  Building,  330  Independence 
Ave.,  S.W.,  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requcf.ts  from  individuals  should  be  ad- 
dressed to:  Director  (USICA).  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Information  is  received  from  vendor  (ap- 
plication forms);  from  USICA  Security  Office  (approval  of  security 
clearance  request);  from  documents  generated  through  the  normal 
process  of  using  a  vendor  and  making  payments  for  services  rendered 
(purchase  orders  and  payment  records). 
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System  name:  Office  of  Cultural  Centers  and  Resources  Recruitment 
Files-ECA/F 

System  location:  International  Co  iimunication  Agency,  Education- 
al and  Cultural  Aflairs,  1750  Pennsylvania  Ave.,  N.W.,  Washington 
DC.  20547.  * 

Categories  of  individuals  covered  by  the  system:  American  Scholars 
who  may  be  used  as  consultants  or  specialists  in  American  studies 
domestically  or  overseas;  applicants  for  employment,  contracts  or 
grants  with  regard  to  USICA's  Library  Program  and  Library  Fel- 
lows; applicants  for  employment,  contracts  or  grants  with  regard  to 
USICA's  English  Teaching  Program;  other  applicants  for  employ- 
ment, contracts  or  grants  with  regard  to  specific  positions  in  overseas 
cultural  operations. 
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Categories  of  records  in  the  system:  Biographic  data  on  American 
Scholars  provided  by  the  individuals  themselves  upon  request;  bio- 
graphic data  on  apphcants  for  employment,  contracts  and  grants 
including  previous  employment,  education,  recommendations  and  se- 
curity clearance  status;  library  field  reports,  comments  and  evaluation 
on  library  visits  written  by  Public  Affairs  Officers,  and  letters  of 
correspondence  between  supervisors  and  librarians. 

Authority  for  maintenance  of  the  system:  Executive  Order  11034,  as 

amended.1        j  j  |        i  I  l< 

Routing  uses  of  recdrds  mafittained  id  the  system,  Includiiig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Screening  of  applicants  for 
employment,  contracts  or  grants,  for  appraisal  by  Agency's  geo- 
graphic area  offices  and  Public  Affairs  Officers  located  overseas; 
evaluation  by  Library  Program  Staff  of  candidates  for  librarian  posi- 
tions; to  develop  work  requirements  for  regional  librarians;  to  identi- 
fy scholars  with  skills  related  to  academic  projects.  Also  see  Prefato- 
ry Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  principal  user  of  this  information  outside  the  Internationa] 
Commimication  Agency  is  the  U.S.  Department  of  State. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  I 

Storage:  Paper  records  in  file  folders.' 

Retrievability:  By  name  of  the  individual. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Files  retained  as  long  as  tliey  arib  of  active 
interest  or  the  individual  is  employed.  Inactive  files  destroyed  by 
burning.  j 

System  manager(s)  and  address:  Director,  Office  of 'Cultural  Centers 
and  Resources,  1717  H  St.,  N.W.,  Washington  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  NW.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  NW.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  app>ealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Records  on  American  Scholars  provided 
by  applicants;  records  on  all  other  applicants  are  submitted  to  the 
Agency  or  authorized  by  the  applicants. 
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System  name:  Director's  Secretariat  Staff  Files  D/SS 

System  location:  International  Communication  Agency,  Executive 
Secretariat,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
White  House  Staff,  Congressmen,  heads  of  other  executive  agencies 
of  the  Federal  Government,  Federal,  Judges  and  members  of  the 
general  public.  11 

Categories  of  records  (n  the  system:  Correspondence  addressed  to 
the  director  of  USICA,  and  copies  of  responses  to  requests  for 
refxjrts,  information  and/or  assistance  of  various  kinds  prepared  by 
the  Director  or  his  or  her  designated  representative. 

Authority  for  maintenance  of  the  system:  The  Federal  Records  Act 
of  1950,  as  amended,  44  USC  3101-3107;  Records  Disposal  Act  of 
1943,  as  amended,  44  USC  3301-3314.  \         ] 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  file  to  provide 
oversight  of  the  flow  of  requests  to  the  USICA  Director  for  reports, 
information  and/or  assistance  of  various  kinds,  and  to  monitor  the 
accomplishment  of  responses  to  such  requests.  Also  see  Prefatory 
Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  m^ntain  such 
information.  |    ,  ,     . 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  in  a  computer  maintained  by  and 
located  within  the  U.S.  Department  of  State,  and  maintained  as  paper 
records  in  file  folders  in  USICA. 

Retrievability:  Records  are  cross-indexed  by  individual  name  and 
by  computer  reference  number. 

Safeguards:  Computer  records  are  accessible  only  to  authorized 
employees  of  the  International  Communication  Agency  or  the  De- 
partment of  State.  Paper  records  are  kept  in  locked  file  cabinets. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief,  Executive  Secretariat,  Inter- 
national Communication  Agency,  1750  Pennsylvania  Ave.,  N.W. 
Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  TTie  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Unsolicited  correspondence  from  U.S. 
Government  officials  and  members  of  the  general  public  addressed  to 
the  Director  of  USICA. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  U.S.C.  552a(cX3),  (d),  (e)(1),  (eK4)  (G),  (H)  and  (0-  See  amend- 
ments to  22  CFR,  Chapter  V,  Sec.  505.15  as  published  in  the  pro- 
posed rules  section  of  the  Federal  Register  for  December  10,  1976. 

USICA— 8  j 

System  name:  Employee  Administrative  Files  VOA.      '       ' 

System  location:  International  Communication  Agency,  Voice  of 
America,  HEW  North  Building,  330  Independence  Avenue,  S.W., 
Washington,  DC.  20547. 

International  Communication  Agency,  Voice  of  America,  Engi- 
neering Division,  25  "M"  Street,  S.W.,  Washington,  D.C,  20547. 

Also  see  Appendix   II  for  locations  of  domestic  relay  stations. 

Categories  of  individuals  covered  by  the  system:  Voice  of  America 
domestic  employees  and  overseas  American  employees. 

Categories  of  records  in  the  system:  Records  and  information  per- 
taining to  testing,  recruitment  and  appointment  of  employees  (appli- 
cation forms,  fiscal  documents  covering  related  expanses);  records 
concerning  p)Ost-appointment  changes  in  exployee  skills,  qualifica- 
tions, and  experience;  copies  of  SF-50  "Notice  of  personnel  Action" 
and  payrool  change  slips. 

Authority  for  maintenance  of  the  system:  Public  Law  402,  United 
States  Information  and  Educational  Exchange  Act  of  1948,  as  amend- 
ed. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  maintained  for 
convenience  due  to  physical  separation  from  Personnel  Office;  pro- 
vide necessary  background/reference  information  for  use  by  VOA 
Administrative  Offices  in  meeting  their  daily  responsibilities  of  advis- 
ing on  and  co-ordinating  programming,  personnel  and  fiscal  activities 
relating  to  recruitment,  hiring  and  employment  of  staff  employees. 
Also  see  Prefatory  Statement  of  General  Routine  Uses.  v 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

These  records  are  not  normally  available  to  individuals  and  agen- 
cies outside  the  International  Communication  Agency,  but  informa- 
tion may  be  released  to  other  government  agencies  who  have  statu- 
tory or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  information  is  retained  in  document  form  in  file  fold- 
ers 
Retrievability:  Files  are  indexed  alphabetically  by  employee  name. 

Safeguards:  All  files  are  locked  in  security-approved  file  cabinets. 
Access  to  files  is  permitted  only  to  administrative  staffs  and  other  top 
management  officials  having  a  need-to-know  such  information  in  the 
normal  performance  of  their  duties. 
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Retention  and  disposal:  Files  may  be  retained  for  up  to  ten  years 
after  departure  of  employee,  then  destroyed  in  accordance  with  es- 
tabhshed  USICA  records  disposal  procedures.  Copies  of  documents 
for  which  onginals  exist  in  Official  Personnel  Folders  and  which  are 
removed  from  official  personnel  folders  when  an  employee  resigns, 
are  also  removed  from  administrative  files  and  destroyed. 

System  manager(s)  and  address:  Director  of  Administration,  Voice 
of  America.  Room  3360,  HEW  North  Building,  330  Independence 
Avenue,  S.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington.  DC 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Avenue.  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  m  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Information  is  received  from  employees 
(application  forms);  from  employees'  supervisors  (employees'  experi- 
ence, performance,  and  recommendations  for  promotions,  etc.);  from 
organizational  personnel  and  fiscal  elements  (SF-50  personnel  actions, 
payroll  change  slips,  etc.). 

USICA-9 

System  name:  Retirement  and  Insurance  Records— MGT/P-USICA. 
System  location:  International  Communications  Agency,  Office  of 
Personnel  Services,   1776  Pennsylvania  Avenue,  N.W.,  Washineton 
D  C.  20547. 

Categories  of  individuals  covered  by  the  system:  Agency  employees 
in  retirement  processing;  approaching  mandatory  retirement,  or  actu- 
ally retired  from  the  Agency. 

Categories  of  records  in  the  system:  Retirement  service  history 
(Agency  only);  computer  listing  of  (I)  persons  retiring  mandatorily 
within  90  days;  (2)  persons  who  are  projected  to  retire  within  5 
years.  Lists  give  name,  DOB,  SCD,  Grade/Step,  Salary,  Location 
code.  Retirement  code. 

Authority  for  maintenance  of  the  system:  FPM  Supplement  83I-I. 
51.  58-2.  3  FAM  670;  44  USC  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Processing  retirement 
applications  and  counselling  prospective  retirees  on  annuities  and 
ether  benefits.  Also  sec  Prefatory  Statement  of  General  Routing 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties.  The  information  may  also  be 
released  to  other  government  agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Manually  by  name  of  employee. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Retirement  files  retained  indefinitely.  Old 
computer  listing  destroyed  when  updated;  individual  retirement  com- 
putation worksheets  filed  in  employee's  retirement  file. 

System  manageris)  and  address:  Chief,  Retirement  and  Insurance 
Branch,  Office  of  Personnel  Services  (MGT/PDR).  1776  Pennsylva- 
nia Avenue.  N.W.,  Washington,  DC.  20547. 

NotiHcation  procedure:  Office  of  Congressional  and  Public  Liaison 
(CPL),   1750  Pennsylvania  Avenue,  N.W.,  Washington.  DC.  20547. 

Record  access  procedures:  Requests  from  individual  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison.  1750  Pennsyl- 
vania Avenue.  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access,  con- 
testing contents,  and  appealing  initial  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Employees;  official  personnel  folder;  su- 
pervisors; Agency's  payroll  and  leave  office;  Civil  Service  Commis- 
sion; Foreign  Service  Retirement  Board. 

USICA— 10  ' 

System  name:  Employee  Indentification  Card  and  Photograph  File- 
MGT/S 


System  location:  International  Communication  Agency.  Office  of 
Security,  1425  K  Street,  N  W.  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Current  and  past 
employees  of  the  International  Communication  Agency. 

Categories  of  records  in  the  system:  Personal  description;  date  of 
birth;  height;  weight;  color  of  hair  and  eyes;  color  photograph  of  full 
face. 

Authority  for  maintenance  of  the  system:  Executive  Order  11652 
dated  March  8,  1972. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Personal  proof  of  employ- 
ee identity;  to  provide  Passport  photos  of  employee  and  dependents 
for  official  use;  provide  photographs  for  ofilcial  use  by  the  office  of 
Congressional  and  Public  Liaison  (USICA)  and  other  Agency  ele- 
ments having  official  need  to  have  visual  identification  records,  such 
as  a  Senior  Officer  Staffing  display.  Photographs  are  also  available  to 
employees  for  official  uses.  Also  see  Prefatory  Sutement  of  General 
Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  presonnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties 

The  principal  user  of  this  information  outside  the  International 
Communication  Agency  is  the  U.S.  Department  of  State. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Written  form  record  and  photograph  film. 

Retrievability:  By  name  of  the  individual  employee. 

Safeguards:  Access  by  security-cleared  employees  having  a  need- 
to-know.  When  not  in  personal  custody  during  processing,  stored  in 
combination-locked  security  container. 

Retention  and  disposal:  Records  of  former  employees  destroyed 
after  five  years  under  security  controls.  Records  of  current  employ- 
ees retained  indefinitely,  or  until  employee  is  separated. 

System  manager(s)  and  address:  Director  (USICA)  Office  of  Secu- 
rity, 1925  K  Street,  N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public   Liaison    1750  Pennsylvania  Ave..   N.W.,   Washington,   DC 

20547.  * 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington.  DC  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Applicant  and  employment  records  (with 
verification  from  the  individual  concerned). 

USICA— 11 

System  name:  Employee  Payroll  and  Retirement  System-MGT/CF 

System  location:  International  Communication  Agency,  Financial 

Operations  Division.    1717   H   ST.   NW..   Washington,   D.C.   20547.1 

Categories  of  individuals  covered  by  the  system:  Employees  current- 
ly  on  Agency  rolls. 

Categories  of  records  in  the  system:  Civil  Service  and  Foreign 
Service  individual  retirement  records,  time  and  attendance  records 
(domestic  employees  only),  master  employee  registers  (domestic 
only),  payroll  folders,  overseas  pay  cards  for  foreign  service  employ- 
ees. 

Authority  for  maintenance  of  the  system:  Section  1 13  of  the  Budget 

and  Accounting  Procedures  Act  of  1950  as  amended 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assure  proper  salary 
payment  to  employees  and  for  reference  regarding  salary  history; 
master  record  of  employee  accumulation  and  use  of  annual  and  sick 
leave;  recording  of  employee  contributions  to  the  Civil  Service  and 
Foreign  Service  Retirement  Systems.  Also  see  Prefatory  Sutement 
of  General  Routine  Uses. 

Information  is  made  available  to  personnel  of  the  International 
Communication  Agency  on  a  need-to-know  basis  or  as  may  be  re- 
quired in  the  the  performance  of  their  official  duties. 

The  principal  users  of  this  information  outside  the  International 
Communication  Agency  are  the  U.S.  Treasury,  the  Civil  Service 


Commission,  and  the  Director  General  of  the  Foreign  Service,  U.S. 
Department  of  State. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Time  and  attendance  cards  maintained  on  >punched  cards; 
retirement  records  are  recorded  on  5  x  7  cards  and  maintained  in  a 
file  cabinet;  the  master  employee  register  is  a  computer  report;  pay- 
roll records  are  maintained  in  manila  foldtrs;  overseas  pay  cards  are 
manually  prepared  or  maintained  as  a  computer  report,  depending 
upon  the  facilities  available  at  various  overseas  locations. 

Retrievability:  By  the  name  of  the  individual  employee. 

Safeguards:  Records  maintained  in  various  types  of  containers;  se- 
curity provided  by  surveillance  of  responsible  employees  during 
working  hours,  and  by  building  security  guards  during  nQn-working 
hours.      I        i  Ij  |, 

RetenttoB  ud  dispdnl:  Retirement  records  are  forwarded  to  the 
Civil  Service  Commission  for  domestic  employees,  and  the  State 
Department  for  foreign  service  employees,  upon  retirement,  resigna- 
tion or  transfer  of  employee.  Payroll  records  are  retired  to  Federal 
records  Center,  St.  Louis,  after  two  years. 

System  maaager<s)  and  address:  Chief,  Financial  Olperaiiions  Divi- 
sion. 1717  H  St..  NW.,  Washington,  DC.  29547.  i 

Notificatioa  procednre:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  NW.,  Washington,  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  NW.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  soarce  categories:  Various  forms  provided  by  individual  and 
by  USICA 's  Office  of  Personnel  Services,  i.e.,  personnel  action 
form.s,  payroll  change  forms.  Federal  and  state  withholding  exemp- 
tion certificates,  employee  allotment  deduction  forms,  time  and  at- 
tendance cards. 

j  I  j  USICA— 12  Ij . 

System  name:  Employee  Relations  Files— MGT/P—USICA 

System  location:  Internatinal  Communication  Agency.  Office  of 
Personnel  Services,  1776  Pennsylvania  Avenue,  N.W.,  Washington, 
DC.  20547 

Categories  of  iadividuals  covered  by  the  system:  Employees  who 
have  filed  informal  grievances  or  complaints,  or  formal  grievances 
for  Agency  level  review;  employees  affected  by  workforce  or  ele- 
ment reorganization;  employees  for  whom  special  disciplinary  actions 
are  in  process. 

Categories  of  records  in  the  system:  All  appropriate  documents 
necessary  in  the  processing  of  a  grievance,  such  as  position  descrip- 
tions, performance  evaluations,  grievance  investigation  reports  state- 
ments of  supervisors,  witnesses,  representatives  of  grievant,  and  mis- 
cellaneous housekeeping  records. 

Authority  for  maintenance  of  the  system:  Agency's  Manual  of  Op>«r- 
ations  and  Administration;  FPM  5 1 1 —Subchapter  6;  44  USC  3101; 
PL.  93-181;  FPM  Letter  630-22.  FPM  Chapters  335,  752.  831. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  Investigation  and  resolu- 
tion of  employee  grievances;  provide  information  to  the  Foreign 
Service  Grievance  Board  or  Federal  Appeals  Boards  as  appropriate 
or  necessary;  provide  investigatory  or  background  materials  to  griev- 
ants  or  their  representatives;  provide  information  to  the  Agency's 
General  Counsel  in  connection  with  the  processing  of  a  grievance, 
the  prosecution  of  an  appeal,  or  the  processing  of  an  adverse  action. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  (ICA)  in  the  perform- 
ance of  their  offical  duties.  The  principal  users  of  this  information 
outside  the  International  Communication  Agency  are:  the  Civil  Serv- 
ice Commission,  the  Department  of  Justice;  other  federal,  state  and 
local  law  enforcement  or  agencies  or  accredited  investigators.  Infor- 
mation may  also  be  released  to  other  government  agencies  which 
have  statutory  or  other  legal  authority  to  access  or  maintain  such 
information. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. . 

Retrievability:  By  name  of  individual. 

Safeguards:  Maintained  in  locked  file  cabinets;  grievance  files  are 
extremely  confidential  and  are  protected  as  such. 

Retention  and  disposal:  Records  retained  indefinitely  or  unitl  ao 
longer  needed. 

System  manager(s)  and  address:  Chief,  Labor  Relations 
Branch((MGT/PPL),  Office  of  Personnel  Services.  International 
Communication  Agcncv,  1776  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
International  Communication  Agency,  1750  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1750  Pennsyl-] 
vania  Avenue,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access,  for 
contesting  contents,  and  appealing  initial  determinations  by  the  indi-i 
vidual  concerned  appear  in  the  Rules  Section  of  the  Federal  Regt»> 
ter. 

Record  source  categories:  Individual  to  whom  the  record  pertains; 
Agency  officials;  affidavits  or  statements  from  employees;  testimony 
of  witnesses;  correspondence  from  specific  organizations  or  persons; 
employee's  representative;  and  official  documents  relating  to  the 
appeal  grievance  or  complaint. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552a  (cX3),  (d),  (eXD.  (eX4XG),  (H),  (I),  and  (0-  See  22 
CFR  Part  505.15  as  published  in  the  Federal  Register  in  July  21, 
1976  (41  FR  30029). 

USICA— 13 

System  name:  Employee  Training  Files— MGT/PT— USICA 

System  location:  International  Communication  Agency,  Office  of 
Personnel  Services.  Training  and  Development  Division,  1425  K 
Street.  N.W.,  Washington,  D.C.  20547. 

Categories  of  individuals  covered  by  the  system:  Agency  employees 
receiving  training:  workshops,  languages,  lectures  or  seminars,  uni- 
versity or  service  colleges;  personnel  and  management  interns. 

Categories  of  records  in  the  system:  Employee  training  applications, 
biographic  data,  educational  background,  record  of  training  received 
by  the  Agency,  outline  of  training  program,  performance  evaluation 
extracts;  language  proficiency  and  test  scores,  course  grade,  and 
employee's  evaluation  of  training  courses. 

Authority  for  maintenance  of  the  system:  PL.  85-507,  72  Stat.  335, 
Reorganization  Plan  No.  8  of  1953,  22  U.S.C.  1461,  67  Stat.  642.  P.L. 
79-724.  Foreign  Service  Act  of  1946,  as  amended.  FPM  410.  Subch. 
3. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Background  material  used 
to  determine  eligibility  for  training;  assignment  and  progress  in  lan- 
guage courses;  used  by  career  counselors  to  determine  training  needs; 
justification  of  training  reptorts  and  record-keeping;  evaluation  of 
intern  training  and  potential  for  job  growth;  used  to  evaluate  and 
select  lecturers  for  agency  workshops  or  seminars;  preparation  of 
reports  to  Congress  and  other  government  agencies  on  training  pro- 
vided and  costs,  as  well  as  projected  training  needs  and  costs.  Also 
see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  principal  users  of  this  information  outside  the  Agency  are:  the 
Civil  Service  Commission;  personnel  officers  in  other  government 
agencies  as  a  result  of  transfer  of  the  individual  to  whom  the  records 
pertain;  other  agencies  considering  employees  for  detail  purposes; 
accredited  investigators. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Manually  retrieved  by  name,  by  computer  generated 
lists  of  training  statistics,  or  by  training  course  title. 


I 


FOOAL  REOISTBt,  VOL  44,  NO.  16— TUESDAY,  JANUAIY  ti,  1979 


4862 

Safeguards:  File  maintained  in  locked  cabinets  or  protected  by 
routine  office  safeguards,  i.e.,  surveillance  by  responsible  personnel 
and  disclosure  only  to  authorized  individuals. 

Retention  and  disposal:  Training  records  maintained  until  employee 
is  separated,  at  which  time  records  are  included  with  official  person- 
nel folder;  other  records  are  retained  indefmitely  or  until  no  longer 
needed;  budget  records  and  cost  statistics  retained  indefmitely. 

System  managerts)  and  address:  Chief,  Training  &  Development 
Division  (MGJ/FT).  Office  of  Personnel  Services,  1425  K  Street 
N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
International  Communication  Agency,  1750  Pennsylvania  Avenue 
N.W  ,  Washington,  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  Office  of  Congressional  and  Public  Liaison,  International 
Communication  Agency,  1750  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, DC.  20547. 

Contesting  record  procedures:  TTie  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determination  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  The  employee;  employment  applications; 
official  personnel  records;  personnel  action  forms;  personnel  officers; 
training  ofTicers  and  other  officers,  involved  in  personnel  manage- 
ment; supervisors;  training  records;  application  for  training;  trainee 
evaluations  of  courses. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552a  (cX3).  (d).  (eXD,  (eX4KG),  (H).  (I),  and  (0-  See  22 
CFR  Part  505.15  as  published  in  the  Federal  Register  on  July  21 
1976  (41  FR  30029). 

USICA— 14 

System  name:  Employee's  Confidential  Statement  of  Employment  and 
Financial  Interests-GC 

System  location:  International  Communication  Agency,  Office  of 
the  General  Counsel,  1750  Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20547.  * 

Categories  of  individuals  covered  by  the  system:  Experts  or  consul- 
tants, employees  paid  at  the  Executive  Schedule  level;  employees 
classified  at  GS-13,  FSIO-4,  FSR-5.  FSS-2,  or  above,  who  are  in 
positions  of  responsibility  for  a  Government  decision  or  taking  a 
Government  action  in  regard  to:  (1)  contracting  or  procurement;  (2) 
Administering  or  monitoring  grants  or  subsidies;  (3)  regulating  or 
auditing  private  or  other  non-Federal  enterprise;  or  required  to 
report  employment  and  financial  interests  in  order  to  avoid  possible 
conflicts  of  interest 

Categories  of  records  in  the  system:  Statements  of  personal  and 
family  shareholdings  and  other  interest  in  business  enterprises;  copies 
of  blind  trust  and  other  agreements  perUining  to  such  interests; 
correspondence  as  to  insulation  of  control  or  conflicts  of  interest- 
opinions  of  counsel,  including  recommendations  on  waivers. 

Authority  for  maintenance  of  the  system:  E.O.  11222;  5  U.S.C  7301 
18  use.  208. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  by  AssisUnt 
General  Counsel  for  possible  conflict  of  interest.  Provide  necessary 
reference  information  should  allegations  of  conflict  of  interest  arise. 
Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Ai?cncy  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  made  available  to 
individuals  or  agencies  outside  the  International  Communication 
Agency,  but  records  may  be  released  to  other  government  agencies 
who  have  statutory  or  other  lawful  authority  to  maintain  such  infor- 
mation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  Paper  records  in  file  folders. 

Retrievability:  Alphabetically  by  name  and  by  Agency  element  or 
geographic  area. 

Safeguards:  Maintained  in  bar-lock  cabinet. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  Disposed  of  2  years  after  employee 
leaves  a  position  m  which  a  sutement  is  required,  or  2  years  after  the 
employee  is  separated  from  the  Agency,  whichever  is  earlier. 


NOTICES 


System  manager(s)  and  address:  General  Counsel.  1750  Pennsylva- 
nia Ave..  N  W..  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison  1750  Pennsylvania  Ave.,  N.W.,  Washington  DC 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director,  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave .  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  From  the  individual  who  filed  the  state- 
ment. 

USICA— 15  ' 

System   name:    Equal    Empoyment   Opportunity   Complaint    Files— 
MGT/E. 

System  location:  Office  of  Equal  Employment  Opportunity,  Inter- 
national Communication  Agency,  1750  Pennsylvania  Ave.,  N.W., 
Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Any  aggrieved 
employee  or  applicant  for  employment  with  USICA  who  believes  he 
or  she  has  been  discriminated  against  because  of  race,  color,  religion, 
sex,  national  origin,  and/or  age,  and  who  has  consulted  with  an 
Equal  Opportunity  Counselor  of  the  Agency  or  a  member  of  the 
EEO  Staff  about  the  matter. 

Categories  of  records  in  the  system:  Communications  of  EEO 
Counselor  with  aggrieved  person,  written  report  of  precomplaini 
counseling  efforts  by  the  EEO  Counselor,  the  complaint,  the  irivesti- 
gative  file,  written  records  of  adjustment  of  complaint;  written 
record  of  complaint  withdrawal  by  complainant.  Agency  letter  pro- 
posing disposition  of  the  case,  transcripts  of  hearing.  Agency  letter 
advising  of  final  disposition  of  the  case. 

Authority  for  maintenance  of  the  system:  FPM  Suppl.  990-1  (Pari 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  record  actions  taken, 
with  verifying  statements,  regarding  employees'  and  employment  ap- 
plicants' complaints  of  discrimination.  Also  see  Prefatory  Statement 
of  General  Routine  Uses. 

Information  is  madrf  availabe  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
theperformance  of  their  official  duties. 

The  principal  users  of  this  information  outside  the  International 
Communication  Agency  are  the  Civil  Service  Commission  and  the 
Department  of  Justice. 

The  information  may  also  be  released  to  other  Government  agen- 
cies who  have  sututory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in"  file  folders. 

Retrievability:  Indexed  by  the  individual's  last  name. 

Safeguards:  Records  arc  stored  in  cabinets  with  bar  locks.  Except 
for  copy  of  individual  file  provided  to  complainant  and/or  his  or  her 
representative,  and  copies  furnished  as  needed  to  the  office  of  the 
USICA  General  Counsel,  and  to  officials  of  the  Civil  Service  Com- 
mission and  the  Department  of  Justice,  files  are  not  removed  from 
the  EEO  Office 

Retention  and  disposal:  Records  are  maintained  indefinitly. 

System  manager<s)  and  address:  Director  (USICA),  Equal  Employ- 
ment Opportunity,  1750  Pennsylvania  Ave.,  N.W.,  Washington.  DC. 
20547. 

Notincation  procedure:  Director  (USICA).  Congressional  and 
Public  Liaison.  1750  Pennsylvania  Ave.,  N.W..  Washington.  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave..  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Personal  interviews,  affidavits,  USICA 
personnel  and  employment  records  and  procedures,  transcript  of 
hearings,  and  related  correspondence. 


POOAL  IfOISTEI.  vol.  44,  NO.  1A-TUESOAY,  JANUAIY  M,  1»7» 


NOTICES 


4863 


Systems  exempted  from  certain  provisions  of  the  act:  Cerjlain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552a  (cX3),  (d),  (eXD.  (eX4XG),  (H),  and  (I),  and  (0.  See  22 
CFR  Part  505.15  as  published  in  the  Federal  Register  on  July  21, 
1976  (41  FR  30029). 


!■       USICA— 16^  I 

System  name:  Equal  Employment  Opportunity  General  Files  MGT/ 

E      ■ 

System  location:  International  Communication  Agency,  (j^ffice  of 
Equal  Employment  Opportunity,  1750  Pennsylvania  JAvcii  N.W., 
DC.  20547.  : 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Office  of  Equal  Employment  Opportunity;  employees  selected  for 
employment  and  applicants  for  positions  with  USICA;  significant 
women,  minority  group  members,  and  specialists  in  the  area  of  Equal 
Employment  Opportunity. 

Categories  of  records  in  the  system:  Copies  of  applications  and 
resumes  of  women  and  minority  group  members  seeking  employment 
with  USICA;  biographical  materials  describing  significant  women, 
minority  group  members  and  specialists  in  the  area  of  Equal  Employ- 
ment Opportunity  who  can  be  used  as  speakers,  selection  board 
members,  and  consultants;  miscellaneous  information  about  individual 
employees  and  job  applicants  involved  in  the  USICA  Equal  Employ- 
ment Opportunity  Affirnutivc  Action  Plan;  training  requests,  travel 
documents,  and  notices  of  personnel  actions  for  employees  of  the 
Office  of  Equal  Employment  Opportunity. 

Authority  for  maintenance  of  the  system:  FPM  Supplement  990-1. 
Part  713 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  supply  names  of 
women  and  minority  group  candidates  to  USICA  recfiiitment  offi- 
cers; determine  effectiveness  of  Agency's  female  and  minority  re- 
cruitment programs;  select  significant  Equal  Employment  Opportuni- 
ty speakers,  consultants,  and  selection  board  members;  maintain  rec- 
ords of  significant  personnel  actions  involving  employees  in  the 
Office  of  E^ual  Employment  Opportunity.  ALso  see  Prefatory  State- 
ment of  General  Routine  .uses.  I         I 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  ba  required  in 
the  performance  of  thoir  official  duties.  i 

This  information  is  available  ufxin  request  to  the  (fivil  l^rvice 
Comniiv<iion.  | 

The  information  may  also  be  relea.scd  to  other  GovertimenI  agen- 
cies \»ho  have  statutory  or  other  lawful  authority  to  njaintatn  such 
information. 

Policies  and  practices  for  storini;,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  P.iper  records  in  file  folders. 

Retrievability:  Indexed  by  indi\idual  name  and  tyr>es^  of  activity: 
e.g..  speaker's  file.  Affirmative  Action  Plan  file,  travel  file. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Records  maintained  indefinitely; 

System  manager<s)  and  address:  Director  (USICA),  Equal  Employ- 
ment Opportunity,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC. 
20547 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W..  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  apr>ealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Correspondence;  memos  of  conversation; 
Agency  records  of  personnel  actio.ns;  published  biographical  sources. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552a  (cX3),  (d),  (eXD.  (eX4XG),  (H),  and  (I),  and  (0-  See  22 
CFR.  Part  505  IS  as  published  in  the  Federal  Register  on  Ji^ly  21. 
1976(41  FR  30029).  j      |  j| 

ICA-I7 

System  name:  Foreign  Service  Selection  board  Files-MGT/P-USICA 


System  location:  International  Communication  Agency.  Office  of 
Personnel  Services,  1776  Pennsylvania  Avenue,  N.W.,  Washington. 
DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Foreign  Service 
employees  of  the  Agency. 

Categories  of  records  in  the  system:  Preprinted  5x8  cards  contain- 
ing data  such  as  name,  class,  specialty  code,  position,  date  OER 
received  by  MGT/P;  as  appropriate,  letters  of  commendation  or  low- 
ranking  and  comments  of  the  selection  boards  on  foreign  service 
promotions  contained  in  letter  files. 

Authority  for  maintenance  of  the  system:  Foreign  Service  Act  of 
1946,  as  Amended.  Sec.  61 1;  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  preparaton  ot  promotion 
projections  and  foreign  service  information  officer  nominations  lists; 
used  to  monitor  and  control  receipt  of  Officer  Evaluation  Reports  by 
MGT/P;  used  to  prepare  files  and  other  information  for  Selection 
Boards  may  be  used  by  Agency's  Equal  Employment  Opportunity 
Officer,  or  the  Labor  Relations  Branch  (grievance  examiners)  in  the 
event  of  an  employee  grievance.  Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  principal  user  of  this  information  outside  the  USICA  is  the 
Director  General  of  the  Foreign  Service,  U.S.  Department  of  Stale. 

Tlie  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  and  card  records  in  file  folders  or  metal  card  files. 

Retrievability:  Manually  retrieved  by  individually  name  and  class. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Maintained  during  period  of  employment 
with  the  Agency;  reco'"ds  destroyed  upon  separation  of  the  employ- 
ee. 

System  manageris)  and  address:  Chief,  Policies  and  Services  Staff, 
Office  of  Personnel  Services  (MGT/PPS).  1776  Pennsylvania 
Avenue.  N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1750  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Reports  of  Selection  Boards  on  the 
review  of  pertinent  promotion  documentation  such  as  officer  evalua- 
tion; notifications  of  personnel  actions;  foreign  service  residency  and 
dependency  reports,  notifications  to  officers  of  low  ranking;  materials 
submitted  by  officer  on  his  or  her  own  behalf 

USICA— 18 

System  name:  Congressional  Correspondence — CPLAJSICA 

System  location:  International  Communication  Agency,  Office  of 
(USICA)  Congressional  and  Public  Liaison,  1750  Pennsylvania  Ave., 
N.W.,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Current  and  former 
Members  of  Congress. 

Categories  of  records  in  the  system:  Incoming  and  outgoing  corre- 
spondence to  Members  of  Congress,  including  requests  for  informa- 
tion and  referral  of  job  applicants  by  Members. 

Authority  for  maintenance  of  the  system:  Federal  Records  Act  of 

1950.  as  amended.  44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  file  for  over- 
sight of  Congressional  requests.  Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  AgeiKy.  as  may  be  required  in 
the  performance  of  their  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
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but  records  may  be  released  to  other  government  agencies  who  have 
•tatulory   or   other   lawful   authority   to   maintain   such    information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  individual  name. 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Records  are  kept  as  long  as  the  individual  is 
a  Member  of  Congicss,  or  the  files  are  of  active  interest.  Thereafter 
the  records  are  destroyed. 

System  manager(s)  and  address:  Director,  Congressional  and  Public 
Liaison.    1750  Pennsylvania  Ave..   N.W.,   Washington,   DC.   20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Penn.sylvatiia  Ave.,  N.W..  Washineton  DC 
20547.  6      ,       .    . 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  m  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Communications  from  Members  of  Con- 
gress and  copies  of  responses  generated  by  various  Agency  person- 
nel. 

L'SICA— 19 

System  name:  Legal  Files— GC 

System  location:  International  Communication  Agency,  OfTice  of 
the  General  Counsel,    1750  Pennsylvania  Ave.,  N.W.,  Washington 
D.C.  20547.  **       ' 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  filed  grievances  or  discrimination  complaints:  emplovets  sepa- 
rated or  considered  for  separation  for  cause;  officers  selected  out; 
individuals  taking  lega'  action  against  the  Agency  or  its  employees- 
tort  claimants  and  accident  victims;  employees  and  related  persons 
for  whom  legislative  action  is  sought;  personal  property  loss  claim- 
ants; employees  and  applicants  raising  legal  issues  concerning  rights 
or  benefits. 

Categories  of  records  in  the  system:  Investigatory  reports;  litigation 
reports;  pre-hearing  and  trial  preparatory  materials;  evidence  for  dis- 
covery and  submission  to  hearing  officers  or  courts;  pleadings,  briefs, 
traiMcnpts,  decisions  and  other  related  documents. 

Aatbority  for  maintenaace  of  the  system:  The  Federal  Records  Act 
as  amended.  44  US  C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  represent  the  Agency 
in  claims  and  other  actions;  to  issue  legal  opinions  or  determinations 
on  further  Agency  action.  Also  see  Prefatory  Statement  of  General 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  offical  duties. 

The  principal  users  of  this  information  outside  the  Agency  are  the 
Department  of  Justice,  Department  of  State.  Civil  Service  Commis- 
sion. Foreign  Service  Grievance  Board  and  the  Employee  "Manage- 
ment Relations  Committee. 

Records  contained  in  these  files  may  be  released  to  agencies  out- 
side the  International  Communication  Agency  who  have  statutory  or 
other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
■isposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  the  name  of  the  individual,  and  the  nature  of  the 
legal  action. 

Safeguards:  Mainiaincd  in  kx:ked  file  cabinets. 

Retention  and  disposal:  Records  may  be  retained  indefinitely  or 
disptLsed  of  uhen  no  longer  u.seful  or  current. 

System  manager(s)  and  address:  General  Counsel,  1750  Pennsylva- 
nia Ave  .  N  W  ,  Washington.  DC   20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison.  1750  Penns>lvania  Ave.,  N.W ,  Washington.  DC 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dres.sed  to:  Director  (USICA).  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547 


Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Information  provided  by  the  individuals 
and  their  attorneys  or  representatives,  and  by  employees  of  the 
Agency;  information  produced  in  the  processing  of  a  claim,  griev- 
ance, legal  action  or  issue. 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to  5 
U.S.C.  552n(kK2)  and  (kX5),  all  investigatory  material  in  the  record 
which  meets  the  criteria  of  these  subsections  is  exempted  from  the 
notice,  access  and  contest  requirements  (under  5  U.S.C.  552(aXcX3). 
(d),  (eXD,  (eX4KG).  (H).  and  (I),  and  (0  of  the  Agency  regulations  iti 
order  for  the  Agency's  legal  staff  to  properly  perform  its  functions. 
See  also  22  CFR  Part  505.15  as  published  in  the  Federal  Register  on 
July  21,  1976(41  FR  30029). 

USICA— 20 
System  name:  Locator  Cards— MG  T/AA 

System  location:  International  Communication  Agency,  Domestic 
Support  Division,  Administrative  Office.  1717  H  Street.  N.W,  Wash- 
ington. DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
domestic  employees  of  USICA. 

Categories  of  records  in  the  system:  Locator  card  prepared  for  each 
domestic  employee,  containing  the  name,  office  location,  telephone 
number,  home  address  and  telephone  number  of  person  to  contact  in 
case  of  emergency. 

Authority  for  maintenance  of  the  system:  USICA's  Manual  of  Oper- 
ations and  Administration,  Part-II  495.2. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assist  USICA  elements 
and  others  in  locating  employees;  basic  input  s<iurce  for  telephone 
directory;  also  see   Prefatory   Statement  of  General   Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Material  maintained  on  index  cards. 

Retrievability:  Filed  alphabetically  by  name,  sorted  as  to  active  and 
inactive. 

Safeguards:  Cards  maintained  in  index  card  boxes  which  are  locked 

m  bar-liK-k  cabinets  after  working  hours. 

Retention  and  disposal:  Cards  retained  for  one  year  after  departure 
of  employee  and  disposed  of  by  shredding. 

System  manager(s)  and  address:  Chief.  Office  of  Administrative 
Services,  Room  600,  1717  H  Street.  N.W.,  Washington.  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison.  1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
drevsed  to:  Director  (USICA),  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Ave  ,  N  W..  Washington.  DC  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  The  individual  on  whom  information  is 
maintained. 

USICA— 21 

System     name:     Employee     Master     Personnel     Recrods— MGT/P- 
USICA 

System  location:  International  Communication  Agency,  Office  of 
Personnel  Services.  1776  Pennsylvania  Avenue,  N.W.,  Washington. 
DC  20547;  and  International  Communication  Agency.  300  "C" 
Street.  S  W..  Washington.  DC.  20547.  Computer  tape  and  disc  rec- 
ords are  located  in  the  Automatic  Data  Processing  Division  (MGT/ 
AP).  International  Commtmication  Agency,  1750  Pennsylvania 
Avenue,  N.W.,  Washington.  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  All  Agency  em- 
ployees and  reimbursables  from  other  agencies. 

Categories  of  records  in  the  system:  Data  on  employees  work 
experience.     a.ssignments,     promotions,     transfers,     within-grade    in-     i 
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creases,  personnel  actions,  commendations,  evaluations  of  work  per- 
formance, medical  information,  training  certificates,  home  address, 
next-of-kin  information,  information  related  to  security  clearances, 
suspense  reports  on  various  events,  such  as  appointment  expiration 
dates,  date  probation  ends,  date  promotion  eligibility,  expiration  of 
LWOP,  etc 

Authority  for  maintenance  of  the  system:  Executive  Order  1 056 1; 
FPM  Chapter  291-93;-  5  U.S.C.  13-2,  2951,  4118.  4308,  4506.  PPM 
Chapter  713,  Subchapter  3;  Executive  Order  14492;  44  U,S.C  3101; 
FPM  Chapter  732.  f  t 

Routine  uses  of  records  maintained  in  the  system,  including  csitego- 
ries  of  users  and  the  purposes  of  such  uses:  To  prepare  reports  re- 
quired by  the  Civil  Service  Commission,  Congress  and  OMB;  used 
by  the  Civil  Service  Commission  and  investigatory  agencies  to  verify 
employee  statements  on  applications  for  employment  with  other 
agencies;  invtstigation  of  discrimination  complaints;  statistical  report- 
ing to  the  CSC  on  minority  employment,  handicap  programs,  and 
other  special  programs;  control  of  personnel  ceilings;  project  and 
assess  personnel  movement  dynamics;  conducting  security  check  and 
updating  security  clearances;  preparation  of  employee  performance 
rating  and  evaluations;  evaluation  of  work  performance  are  reviewed 
by  Officer  Evaluation  Rejwrt  Review  Panel  to  correct  technical 
deficiencies  in  reporting  and  improving  quality  of  evaluation;  used  by 
Selection  Boards  and  Merit  Promotion  Panels  to  determine  whether 
employees  should  be  recommended  for  promotion;  used  for  routine 
fiersonnel  management  and  administration.  Also  see  Prefajtory  State- 
ment of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Principal  users  of  this  information  outside  the  International  Com- 
munication Agency  are:  The  Civil  Service  Commission,  the  Depart- 
ment of  State,  the  Office  of  Management  and  Budget,  the  General 
Accounting  Office,  and  personnel  offices  of  other  government  agen- 
cies when  an  employee  seeks  transfer  or  det^  accreditee^  inve&tiga- 

«o"-  i '    I      -■  i  i    !  ,  if. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Computer  disc  and  magnetic  tape;  computer  printouts, 
visual  card  files,  paper  records  in  file  folders. 

Retrievability:  By  employee  name,  agency  element,  employee 
ident.   number,  grade/class,  tenure  code,  and  other  data  elements. 

Safeguards:  Computer  files  are  stored  internally  in  the  computer  or 
in  locked  tape  file  cabinets  and  cannot  be  physically  accessed  except 
by  authorized  personnel;  paper  files  and  card  trays  locked  in  metal 
cabinets;  room  holding  files  is  secured;  access  controlled  by  "sign 
out"  records;  computer  access  to  EEO  related  or  minority  identifica- 
tion data  strictly  controlled  by  written  direction  of  Director,  Office 
of  Equal  Employment  Opportunity. 

Retention  and  disposal:  Computer  printouts  destroyed  by  shredding 
or  burning  when  new  listings  are  produced;  computer  tapes  retained 
indefinitely;  other  records  retained  until  employee  is  separated,  and 
then  disposed  of  by  transfer  to  the  Civil  Service  Commission,  other 
employing  agency.  Federal  Records  Center,  or  destruction  as  direct- 
ed by  internal  agency  regulations. 

System  manager(s)  and  address:  Chief,  Transactions  and  Files  Staff 
(MGT/PDT),  Office  of  Personnel  Services,  1776  Pennsylvania 
Avenue.  N.W..  Washington.  D.C.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
International  Communicatioo  Agency,  1750  Pennsylvania  Avenue, 
N.W.,  Washington.  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  International 
Communication  Agency,  1750  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  to  access,  for 
contesting  contents,  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  appear  in  the  Rules  Section  of  the  Federal  Regis- 
ter. 

Record  source  categories:  Employee;  employment  applications;  offi- 
cial personnel  records,  personnel  action  forms;  administrative  file; 
budget  and  personnel  authorizations;  employees'  supervisors;  USICA 
Office  of  Security;  training  officers  and  other  officials  involved  in 
personnel  management. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  U.S.C.  552a  (cX3),  (d),  <e),  (1),  (eX4)  (G),  (H),  (I),  and  (0-  See  22 
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CFR  Part  505.15  as  published  in  the  Federal  Register  on  July  21. 
1976  (41  CFR  30029). 

USICA— 22     '^ 

System  name:  Non-Offical  Personnel  Files— USICA 

System  location:  International  Communication  Agency.  1776  Penn- 
sylvania Ave..  N.W.  Washington.  DC.  20547. 

International   Communication 
N.W..  Washington.  D.C.  20547. 

International   Communication 
Washington,  D.C.  20547. 

International    Communication 
Washington,  D.C.  20547. 

International   Communication 
Washington,  D.C.  20547. 

See  Appendix  I  for  details  of  offices  located  in  Washington,  D.C. 

See  Apf)endix  II  for  the  locations  of  Agency  offices  located  out- 
side of  Washington.  D.C. 

Categories  of  individuals  covered  by  the  system:  Current  employees 
and  employees  of  other  agencies  detailed  to  USICA,  and  who  are 
assigned  to  any  of  the  following  Agency  elements:  • 

Office  of  the  Director 

Associate  Directorate  for  Programs 
Office  of  Research  and  Evaluation 

Television  and  Film  Service 

Press  and  Publications  Service 

Exhibits  Service 
Associate  Directorate  for  Management      f 

Office  of  Equal  Employment  Opportunity 

Office  of  Security 

Office  of  Personnel  Services  i    I! 

Office  of  Administrative  Services 
Associate  Directorate  for  Educational  and  Cultural  Affairs 

Office  of  Cultural  Centers  and  Resources 
Office  of  Congressional  and  Public  Liaison 
Office  of  General  Counsel 
Office  of  the  Director  of  African  Affairs 
Office  of  the  Director  of  American  Republics  Affairs 
Office  of  the  Director  of  East  Asian  and  Pacific  Affairs 
Office  of  the  Director  of  European  Affairs 

Office  of  the  Director  of  North  African,  Near  Eastern  and  South 
Asian  AfTairs 

(Note:  For  non-Official  Personnel  Records  maintained  by  the  As- 
sociate Directorate  for  Broadcast  see  USICA — 8  Employee  Adminis- 
trative Files— VOA.) 

Categories  of  records  in  the  system:  Job  descriptions;  personnel 
action  forms;  payroll  change  slips;  service  record  cards;  employee 
locator  cards;  letters  of  commendation  and  other  correspondence; 
material  related  to  employment,  experience,  training,  special  qualifi- 
cations and  skills;  salary  and  leave  records.  (Note:  The  record  materi- 
al listed  above  may  not  be  contained  in  the  files  of  all  Agency 
elements  listed  under  "Categories  of  Individuals  Covered  by  the 
System".)  ' 

Authority  for  maintenance  of  the  system:  FPM-293-3I,  Subch.  S-8; 
USICA's  Manual  of  Operations  and  Administration.  Part  III — 520. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  prepare  requests  for 
personnel  action;  to  provide  convenient  access  to  information  about 
employees,  in  view  of  the  office's  physical  separation  from  the  Office 
of  Personnel  Services,  which  maintains  Official  Personnel  Files. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  Performance  of  their  official  duties. 

Information  in  these  files  is  not  normally  available  to  individuals  or 
agencies  outside  the  International  Communication  Agency,  but  rec- 
ords may  be  released  to  other  government  agencies  who  have  statu- 
tory or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  individual  name. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  When  emplpyee  separates  from  the 
Agency,  file  is  forwarded  to  the  Office  of  Personnel  Services  for 
screening  and  disposal. 
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System  managers)  and  address:  Chief,  Secretariat  StafT,  Office  of 
the  Director.  1750  Pennsylvania  Ave.,  N.W.,  Washington  DC. 
20547. 

Records  Control  Officer,  Associate  Directorate  for  Programs  1750 
Pennsylvania  Ave.,  N.W.,  Washington.  DC.  20547. 

Executive  Officer,  Office  of  Research  and  Evaluation,  1750  Penn- 
sylvania Ave.,  N.W.,  Washington,  DC.  20547. 

Records  Control  Officer.  Office  of  Equal  Emplovment  Opportuni- 
ty, 1750  Pennsylvania  Ave.,  N.W..  Washington,  DC.  20547. 

Access  to  Information  Officer,  Congressional  and  Public  Liaison 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Paralegal  Specialist,  Office  of  the  General  Counsel,  1750  Pennsyl- 
vania Ave ,  N.W.,  Washington,  DC.  20547. 

Chief,  Personnel  Security  Division,  Office  of  Security  1425  K 
Street.  N.W..  Washington,  DC.  20547. 

Program  Coordinator,  Office  of  the  Director  (African  Affairs) 
1750  Pennsylvania  Ave..  N  W.,  Washington.  DC  20547. 

Program  Coordinator,  Office  of  the  Director  (East  Asia  and  Pacif- 
ic Affairs),  1750  Pennsylvania  Ave..  N.W.,  Washington,  DC.  20547 
Program  Coordinator,  Office  of  the  Director  (European  Affairs) 
1750  Penn^>Ivania  Ave.,  N.W.,  Washington.  DC.  20547. 

Program  Coordinator,  Office  of  the  Director  (American  Republics 

Affairs),    1750  F'ennsylvania  Ave.   N.W.,   Washington.   DC.   20547 

Resource  Coordinator,   Office  of  the   Assistant   Director  (North 

African.  Near  Eastern  and  South  Asian  Affairs),   1750  Pennsylvania 

Ave.,  N.W..  Washington,  DC.  20547. 

Records  Control  Officer,  Associate  Directorate  Management  1750 
Pennsylvania  A\c..  N.W.,  Washington,  DC.  20547. 

Records  Control  Officer,  Office  of  Personnel  Services.  1776  Penn- 
sylvania Ave.,  N.W.,  Washington,  DC.  20547. 

Records  Control  Officer,  Office  of  the  Director.  Cultural  Centers 
and   Resources.    1717  "H"  Street,   N.W..   Washington,   DC.   20«i47 
Executive  Officer,   Television   and    Film   Service,    Patrick   Hcnrv 
Building.  601  "D"  Street.  N.W.,  Washington,  DC.  20547. 

Executive  Officer,  Press  and  Publications  Service.  1776  Pennsylva- 
nia Ave  ,  NW  .  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public   Liaivm.    1750   Pennsylvania   Ave.,   N.W..    Washington.    DC 

20547. 

Record  access  pr<>cedures:  Requests  from  individual  should  be  ad- 
dressed to  D.rector  (USICA).  Congressional  and  Public  Liaison 
1750  Pennsylvania  Ave..  N.W..  Washington.  D.C.  20547. 

Contesting  record  procedures:  The  Agencys  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  From  the  individual  n-ncerned   copies  .if 
f-c.'^'"    "''S'"^''"^    ^y    "'^    LISICA    Office    of    Personnel    Ser%ices 
L'SICA  Payroll  Office:  supervisors  of  employees  on  whom  records 
arc  maintained. 

USICA— 23 

System  name:  Overseas  Personnel  Files  and  Records— USICA 

System  location:  International  Communication  Agency  maintains 
cMablishmenis  overseas  in  120  foreign  countries  which  are  designated 
as  mission  p<^sts.  branch  posts,  regional  service  centers,  VOA  relay 
sialions.  and  media  extensions.  A  current  listing  of  names  and  ad- 
dresses of  overseas  establishments  is  not  considered  practical  for 
I  rivacy  Act  purposes,  due  to  the  fact  that  such  a  list  would  require 
frequent  amendment.  Changing  of  office  locations,  opening  of  new 
offices  closing  of  established  offices  and  realignment  of  geographic 
areas  have  become  practical  realities  in  conducting  the  Agencys 
rnission  overseas.  Individuals  who  feel  that  record:,  pertaining  to 
themselves  arc  maintained  at  any  one  of  our  overseas  locations  may 
contact  the  Agency's  Congressional  and  Public  Liaison.  Room  1019. 
1 ' 50  Pennsylvania  Ave.,  NW.,  Washington,  DC.  20547.  The  Agency 
maintains  an  indix  of  its  records,  including  a  current  listing  of  o\ l-- 
si-js  posts,  which  IS  available  to  the  public  as  indicated  in  22  CFR 
Ch.  V.  Rules  for  Implementing  the  Freedom  of  Informatitm  Act. 
Categories  of  individuals  covered  b>  the  system:  Foreign  Service 
employees  of  the  International  Communication  Agency  who  are 
serving  or  have  served  at  any  of  the  Agencys  overseas  establish- 
ments. 

Categories  of  records  in  the  system:  Personnel  evaluation  reports 
travel  orders,  personnel  action  forms,  payroll  change  forms,  travel 
vouchers,  residence  and  dependency  reports,  correspondence  related 
to  transfer  of  duly  station  or  training  assignments. 

Authority  for  maintenance  of  the  system:  The  Foreign  Service  Act 
of  1946. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintained  for  conven- 
ience due  to  separation  from  main  office;  for  use  by  senior  USICA 
officers  at  overseas  establishments  in  evaluating  the  performance  of 
subordinate  officers;  for  planning  future  staffing  requirements;  dales 
of  reassignment  of  officers;  entitlement  to  foreign  service  allowances; 
home  address  and  next  of  kin  in  the  United  States  in  case  of  emer- 
gency; settlement  of  personal  business  after  departure  of  employee 
from  the  overseas  establishment.  Also  see  Prefatory  Statement  of 
General  Routing  Uses. 

Information  in  these  files  is  available  only  to  American  foreign 
service  employees  on  a  need-to-know  basis  as  may  be  required  in  the 
performance  of  their  official  duties. 

The  principal  user  of  this  information  outside  the  International 
Communication  Agency  is  the  U.S.  Department  of  State. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  By  name  of  the  individual. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Destroyed  after  three  years  after  employ- 
ee's departure  from  the  post.  (Reference  USICA's  Manual  of  Oper- 
ations and  Adm-nistration,  Part  III,  Exhibit  630A  .^,  Page  3) 

System  managerCs)  and  address:  Sec  "System  Location"  above. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison.  1750  Pennsylvania  Ave.,  NW..  Washington.  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  (USICA).  Congressional  and  Public  Liaison.  17«i0  Penn- 
sylvania Ave..  NW..  Washmgton.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  All  documents  contained  in  these  records 
are  duplicates  of  material  originated  by  other  elements  of  the  Interna- 
tional Communication  Agency  or.  in  some  instances,  by  the  Depart- 
ment of  Slate.  ' 

USICA— 24 

System  name:  Personnel  Security  and  Integrity  Records— MGT/l 
System  location:  Office  of  Security.  Room  662.  International  Com- 
munication  Agency  1425  K.  St..  NW .  Washington,  DC.  20547. 
Categories  of  individuals  covered  by  the  system:  All  persons  current- 
ly or  formerly  employed  or  used  under  contract  in  the  US  all 
Americans  currently  or  formerly  employed  or  used  under  contract  in 
other  countries;  some  but  not  all  foreign  nationals  currently  or  for- 
merly employed  or  used  under  contract  in  other  countries;  former 
applicants  who  were  not  employed;  persons  whose  services  are  or 
were  otherwise  utilized  by  a  component  of  USCIA.  whether  com- 
pensated or  not;  prospective  spouses  of  USICA  employees;  and  other 
persons  who  arc  significantly  identified  with  persons  whose  services 
have  at  one  time  or  another  been  utilized  or  considered  by  the 
Agency  in  one  or  more  of  the  manners  indicated  herein.  Names  are 
also  cross-indexed  on  persons  not  so  identified  but  who  arc  or  were 
significantly  involved  in  non-security  related  administrative  inquiries 
conducted  by  the  Security  Office  of  USICA,  such  as  malfesance. 
nonfesance,  misfesancc.  conflicts  of  interest,  tort  matters,  equal  em- 
ployment opportunity  inquiries  and  other  administrative  investiga- 
tions conducted  at  the  request  of  other  elements  of  the  Agency,  and 
on  persons  of  intelligence  and  counterinlelligence  interest  whose 
names  appeared  in  the  press,  or  are  contained  in  documents  furnished 
by  the  FBI,  CIA  and  other  intelligeilce  and  counterintelligence  agen- 
cies of  the  U.S.  Government  "^ 

Categories  of  records  in  the  system:  Reports  of  Investigation  con- 
ducted by  the  Security  Office  of  USICA  and  by  other  government 
agencies,  mler-office  correspondence,  relevant  corresp<indence  and 
memoranda  originated  by  other  elements  of  USICA,  other  federal 
agencies,  other  governmental  entities  (i  e.,  slate  and  local  authorities) 
corporate  and  private  entities  and  by  individuals.  Additionally,  rec- 
ords are  maintained  of  security  violations  and  consequent  recommen- 
dations for  disciplinary  action.  The  system  contains  reports  of  brief- 
nc?/*  a«*""'efings  of  employees  and  other  performing  services  for 
ri  il7  *•  o^^^rseas  posts  and  evaluative  summaries  of  individuals 
tiles.  Not  all  files,  however,  contain  all  of  the  above  elements 
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Authority  for  maintenance  of  the  system:  The  authority  of  the 
Office  of  Security  to  collect  and  maintain  security  data  is  based  on 
Section  1001  of  the  United  States  Information  and  Education  Ex- 
change Act  of  1948,  62  Stat.  13,  22  U.S.C.  Section  1434,  as  amended, 
66  Stat.  43,  (1952),  Reorganization  Plan  No.  8  of  1953,  67  Stat.  642, 
Executive  Order  10477  of  August  1,  1953  as  amended,  the  Act  of 
August  26.  1950  64  Stat.  476,  5  U.S.C.A.  3571,  7312.  7501.  7512  and 
7532,  Executive  Order  No.  10450  of  April  27,  1953  as  amended,  and 
Executive  Order  1 1652  of  March  8.  1972.  , 

The  authority  of  the  Office  of  Security  to  collect  and  maintain 
certain  administrative  data,  as  the  investigative  arm  of  the  Agency,  is 
based  on  22  USC  1434;  Foreign  Service  Act  of  1946.  Sec.  611; 
Reorganization  Plan. No.  8;  Executive  Order  10477;  5  USC  Chap.  33. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Making  security  decisions 
on  applicants  for  employment.  In  certain  cases  data  in  security  files  is 
used  by  the  Personnel  Office  and  the  Foreign  Service  Board  of 
Examiners  to  determine  the  qualifications  and  suitability  of  •an  appli- 
^nt. 

J  Making  security  decisions  on  Agency  employees  to  determine 
whether  previously  granted  security  clearances  may  remain  in  effect. 
'  Making  advisory  opinions  on  individuals  used  by  the  Agency  in  a 
limited  or  unlimited  contractual  manner  or  otherwise  and  granting 
exceptions  to  the  Agency's  regulations  governing  such  usa(ge  under  a 
delegation  of  authority  from  the  Director. 

Giving  security  certifications  in  writing  or  orally  to  other  Security 
■  Offices  of  the  Federal  Government. 

Making  security  decisions  as  to  the  advisability  of  assigning  em- 
ployees to  certain  areas  of  the  world  or  to  certain  positiotis  within 
the  Agency. 

Making  security  decisions  as  to  the  advisability  of  certain  promo- 
tions as  required  by  Agency  regulations. 

Making  security  decisions  as  to  granting  an  employee  m  crypto- 
graphic clearance  under  regulations  for  such  clearance  enforced  by 
the  Department  of  State. 

I  Making  an  advisory  opinion  as  to  the  effect  on  an  employee's 
security  clearance  of  a  marriage  to  a  non-U. S.  citizen. 

Reviewing  the  files  in  certain  cases  of  non-citizen  employees  of 
USICA  abroad  to  determine  whether  they  may  be  granted  a  security 
certification. 

Reviewing  the  files  of  former  Agency  employees  and  applicants 
never  employed  to  determine  what  investigative  material  must  be 
returned  to  the  Civil  Service  Commission  as  required  by  that  Com- 
mission. 

Forwarding  the  investigative  material  to  certain  designated  em- 
ployees of  the   Personnel  Office  and  of  other  offices  of  USICA. 

Advising  duly  authorized  security  officers  of  other  agencies  of 
significant  security  data  in  the  file  of  an  Agency  employoe  or  appli- 
cant. 

Advising  the  Civil  Service  Commission  that  significant  security  or 
suitability  data  was  developed  during  a  pre-employment  inyestigation 
of  an  applicant,  or  during  an  investigation  of  an  Agency  employee 
who  left  the  Agency's  employment  prior  to  a  final  adjudication  of 
the  case. 

To  determine  whether  the  Office  of  Security  has  previous  record 
of  individuals  or  organizations  of  interest  to  the  Agency  ^  potential 
employees,  contractors  or  in  some  non-compensated  activity,  or  pre- 
vious record  of  individuals  or  organizations  becoming  of  interest  as 
the  result  of  significant  identification  with  person  or  organizations  of 
current  interest  to  the  Agency.  | 

To  determine  what  investigation  might  be  required  in  toe  process- 
ing of  individuals  or  organizations  of  interest  to  the  Agency  as 
potential  employees  or  contractors,  or  in  non-compensated  use. 

To  determine  specific  areas  of  inquiry  by  agents  of  the  Office  of 
Security  or  agents  of  other  federal  agencies  acting  in  our  behalf, 
engaged  in  the  various  types  of  security/suitability  investigations 
conducted  by  the  office,  i.e..  applicant  interviews,  applicant  upniate 
investigations,  employee  investigations,  administrative  inquiries,  de- 
briefings  and  employee  interviews. 

To  determine  whether  periodic  updating  of  employee  security 
clearances  are  required  and  further  determine  the  appropriate  scope 
of  update  investigations.  '■ 

To  assist  in  determining  the  extent  to  which  allegations  against 
employees  or  applicants  should  be  investigated. 

Review  of  MGT/SI  investigative  material  by  authorised  repre- 
sentatives of  other  U.S.  government  agencies  having  security  or 
suitability  interests. 

Furnish  to  the  Department  of  Justice  information  indicating  possi- 
ble violation  of  criminal  laws. 
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Review  for  research  projects  originating  from  within  and  outside 
MGT/SI  i.e.,  surveys  of  exhibit  guide  debriefings,  and  statistical 
surveys  regarding  the  conduct  of  various  types  of  investigations  and 
the  results  thereof 

To  determine  whether  debriefings  are  indicated. 

To  furnish  biographical   data  to  other  elements  of  the  agency. 

To  furnish  data,  to  the  extent  necessary  to  identify  the  individual 
adequately,  to  any  other  record  custodian  in  order  to  obtain  informa- 
tion relevant  to  a  legitimate  investigative  or  intelligence  interest  of 
the  International  Communication  Agency. 

To  provide  guidance  for  employees  having  Jiad  and  anticipating 
contacts  with  certain  foreign  nationals. 

To  assess  recommendations  for  disci|)linary  action  based  on  viola- 
tions of  security  regulations. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Individual  files  are  used  by  the  Director.  Office  of  Security,  as 
referehce  in  contacts  and  correspondence  with  USICA  Director, 
Deputy  Director.  General  Counsel.  Associate  Directors  and  other 
USICA  personnel  when  necessary  to  resolve  specific  personnel  secu- 
rity matters.  In  addition,  files  are  also  used  by  him  in  correspondence 
and  contacts  with  other  government  agency  officials  whien  necessary 
to  inform  them  of  information  available  in  USICA  Office  of  Security 
files. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Various  written-entry  document  forms. 

Retrievability:  Indexed  by  serial  file  number  through  card  index  by 
name. 

Safeguards:  Persons  having  access  are  security-cleared  and  must 
establish  a  "need-to-know"  the  information  under  routine  use  policies 
and  practices  established  by  Statute.  Executive  Order,  and  Agency 
Regulation.  When  not  in  personal  custody,  files  are  stored  in  combi- 
nation-locked containers  or  intrusion  alarmed  area. 

Retention  and  disposal:  Records  are  retained  indefinitely,  with  CSC 
investigate  reports  returned  to  that  agency  and  the  balan«>-of  records 
sent  to  archival  storage  when  no  longer  active. 

System  managcr(s)  and  address:  Director.  Office  of  Security.  Inter- 
national Communication  Agency,  1425  K  Street,  N.W.,  Washington 
D.C.  20547.  I 

Notification  procedure:  Director.  Congressional  and  Public  Liaison, 

International    Communication    Agency,     1750    Pennsylvania    Ave.. 
N.W.,  Washington,  D.C.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dres!,ed  to:  Director.  Congressional  and  Public  Liaison.  International 
Communication  Agency.  1750  Peni^ylvania  Ave.,  N.W.,  Washing- 
ton. D.C.  20547.  j 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Biographic  and  personal  history  informa- 
tion furnished  voluntarily  by  applicants  and  employees. 

Reports  of  Investigation  conducted  by  the  Civil  Service  Commis- 
sion, the  Federal  Bureau  of  Investigation,  the  Department  of  State 
and  other  government  investigative  agencies. 

Reports  of  Investigation  conducted  by  the  Office  of  Security, 
USICA. 

Investigative  sources  include  information  furnished  by  the  subject 
of  the  investigation  during  personal  interviews,  record  checks  at 
other  government  agencies,  records  of  professional  organizations, 
real  estate  and  rental  agencies,  baptismal  records,  police  and  credit 
records,  interviews  of  former  and  present  employers,  supervisors, 
references,  'eachers.  neighbors  and  other  acquaintances.  Educational 
and  medical  records  are  also  checked  when  appropriate. 

Intelligence  reports  relating  to  USICA  interests  which  are  fur- 
nished by  other  Federal  agencies. 

Various  public  records  and  indices  such  as  those  produced  by 
committees  of  Congress. 

Information  furnished  by  employees  of  USICA.  employees  ol 
other  Government  agencies,  nongovernmental  entities  or  members  ol 
the  public  at  large  who  occasionally  furnish  information  to^ USICA  ir 
the  interests  of  national  security  or  the  integrity  of  the  Federal 
service. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  frorr 
5  use.  552a  (cK3).  (d).  (eXl).  (eK4KG),  (H).  and  (I),  and  (0-  See  i: 
CFR.  Part  505.15  as  published  in  the  Federal  Register  on  July  21 
1976  (41  FR  30029). 
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USICA— 25 

System  name:  Press  Service  Contributors — PGM/P 

System  location:  International  Communication  Agency,  Press  and 
Publication  Ser%  ice,  1776  Pennsylvania  Avenue,  N.W.,  Washington 
DC.  20547.  ^       ' 

Categories  of  individuals  covered  by  the  system:  Free-lance  writers, 
photographers  and  artists  who  are  available  to  USICA  on  an  inter- 
mittent, fixcd-fee  basis  to  perform  services  for  the  Agency  outside  of 
Washington,  DC;  authors  of  newspaper  and  magazine  articles. 

Categories  of  records  in  the  system:  Copies  of  purchase  orders 
issued  to  contributors;  biographic  data  on  contributors,  including 
addresses,  phone  numbers,  type  of  security  clearances,  specialties, 
foreign  languages;  data  on  number  of  times  contributors  have  been 
used  and  fees  pnid  for  services;  cross-indexed  records,  by  author,  of 
newspaper  and  magazine  articles  for  which  reprint/translation  rights 
have  been  obtained  covering  republication  by  USICA  and/or  the 
local  press  outside  the  United  States. 

Authority  for  maintenance  of  the  system:  lAPR— 191.103  issued 
under  authority  of  5  U.S.C,  Chap.  3  and  Federal  Property  and 
Administrative  Services  Act  of  1949  (P.L.  152,  81st  Congress)  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  cateeo- 
ries  of  users  and  the  purposes  of  such  uses:  Reference  material  used  to 
select  writers,  artists  and/or  photographers,  as  required,  to  provide 
coverage  of  newsworthy  events,  such  a.s,  interviews  with  foreign 
visitors  and  students,  and  coverage  of  conferences  outside  of  Wash- 
ington, DC;  also  used  to  determine  the  type  of  security  clearance 
held  by  contributor  before  granting  an  assignment;  used  to  check  on 
completion  of  assignment  before  payment  for  services  is  approved; 
for  ofTice  reference  in  identifying  articles,  locating  authors,  checking 
the  extent  of  right  previously  obtained  and  for  use  in  the  Agency's 
Overseas  Information  Program.  Also  see  Prefatory  Statement  of 
General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  ofllcial  duties. 

Information  in  these  files  is  not  normally  available  to  individuals  or 
agencies  outside  the  International  Communication  Agency,  but  rec- 
ords may  be  released  to  other  Government  agencies  who  have  statu- 
tory or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Purchase  order  paper  records  in  file  folders.  Biographic 
data  is  kept  on  3x5  cards. 

Retrievability:  By  name  and  geographic  location  of  the  contribu- 
tion; author  files  maintained  alphabetically  by  name. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Purchase  orders  retained  for  2  years  and 
then  destroyed.  Biographic  data  retained  until  contributor  is  no 
longer  available,  has  died  or  moved;  author  index  retained  indefinite- 
ly 

System  manager(s)  and  address:  Executive  Office.  Press  and  Publi- 
cations Service.  1776  Pennsylvania  Avenue.  N.W..  Washington,  DC. 
20547. 

Notincation  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Avenue.  N.W..  Washington,  DC. 
20547. 

Record  access  procedures:  Request  from  individuals  should  be  ad- 
dressed to:  Director  (USICA).  Congressional  and  Public  Liaison. 
1750  Pennsykania  Avenue,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Referrals  by  city  editors  of  local  newspa- 
pers; other  free-lance  contributors;  biographic  data  provided  by  indi- 
vidual concerned;  data  on  authors  obtained  from  the  newspaper  or 
magazine  article  in  which  the  ongmal  article  appeared,  from  the 
author  directly  or  from  standard  references  such  as  "Who's  Who " 
and  "Editor  and  Publisher." 

USICA— 26 
System  name:  Press  Service  Photographer  File— PGM/P 

System  location:  International  Communication  Agency.  Press  and 
Publications  Service.  1776  Pennsylvania  Ave..  N.W.,  Washington, 
D.C.  20547. 


Categories  of  individuals  covered  by  the  system:  Free-lance  photog- 
raphers and  picture  agents;  prominent  Americans. 

Categories  of  records  in  the  system:  Personal  data  on  free-lance 
photographers  such  as  name,  address,  telephone  number,  price 
charged  for  services,  specialties,  availability  of  rights,  previous 
USICA  assignments,  evaluations  of  photographer's  work;  photo- 
graphs of  prominent  Americans. 

Authority  for  maintenance  of  the  system:  lAPR— 191.103  issued 
under  authority  of  5  U.S.C.  Chap.  3  and  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (PL.  152.  81st  Congress),  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  acquire  existing 
pictures;  to  select  photographers  for  specific  assignments;  for  general 
photo  research;  for  use  in  the  Agency's  Overseas  Information  Pro- 
gram. Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  files  is  not  normally  available  to  indi\  iduals  or 
agencies  outside  the  International  Communication  Agency,  but  rec- 
ords may  be  released  to  other  agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Card  file  and  paper  records  in  file  folders;  mounted  and 
unmoumed  prints;  3x5  index  cards  and  35  mm  and  4  x  5  transparen- 
cies. 

Retrievability:  By  name  of  the  individual  concerned. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Paper  records  on  photographers  are  main- 
tained indefinitely,  or  until  individual  is  no  longer  available  for  as- 
signment; picture  files  retained  indefinitely  or  until  no  longer  useful 
outdated  pictures  retired  to  Federal  Records  Center. 

System  manageris)  and  address:  Executive  Office.  Press  and  Publi- 
cation Service.  1776  Pennsylvania  Ave..  N.W..  Washington.  DC. 
20547. 

Notincation  procedure:  Director  (USICA).  Congressional  and 
Public   Liaison,    1750  Pennsylvania  Ave..   N.W.,   Washington.   DC. 

20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA).  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave..  N  W..  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  contesting 
contents  and  appealing  determinations  by  the  individual  concerned 
appear  in  the  Rules  Section  oPthe  Federal  Register. 

Record  source  categories:  From  the  individuals  concerned;  from 
publications,  photo  agencies,  and  photographer  association;  photos 
taken  by  USICA  photographers  or  obtained  from  various  news  serv- 
ices. 

USICA— 27 

System  name:  Printout  of  Minority  Group  Designator  (MGD)  Data 
System— MGT/E. 

System  location:  International  Communication  Agency.  Office  of 
Equal  Employment  Opportunity,  1750  Pennsylvania  Ave..  N.W.. 
Washington.  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  All  current  employ- 
ees of  USICA 

Categories  of  records  in  the  system:  Computer  printout  containing 
names  of  all  USICA  employees  identified  by  name,  sex,  race,  national 
origin,  age.  grade,  and  wage  scale. 

Authority  for  maintenance  of  the  system:  Draft  FPM  713,  and 
Public  Law  93-571,  5  U.S.C.  552  as  amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  compile  statistical 
records  of  minority  and  female  employment  and  promotion  within 
the  Agency;  for  inclusion  in  Agency's  Equal  Employment  Opportu- 
nity Affirmative  Action  Plan;  for  determinations  in  complaints  of 
discrimination. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
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but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful   authority   to  'maintain  such   information. 
The   principal   user  of  this  information  outside  the  International 
Communication  Agency  is  the  Civil  Service  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders  (computer  reports). 

Retrievability:  By  name,  sex,  race,  national  origin,  age,  grade,  and 
wage  scale. 

Safeguards:  Maintained  in  locked  file  cabinets.  i!  | 

Retention  and  disposal:  Records  maintained  indefinitely. 

System  manager<s)  and  address:  Director  (USICA).  Equal  Employ- 
ment Opportunity,  1750  Pennsylvania  Ave..  N  W..  Washington,  D.C. 
20547. 

Notification  procedure:  Director  (USICA).  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W..  Washington,  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed: Director  (USICA),  Congressional  and  Public  Liaison,  1750 
Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categ|ories:  From  the  employee  concerned;  USICA 
personnel  data;  visual  inspection  of  the  employee. 

*USICA— 28 

System  name:   Recruitment,  Contractor  and  Vendor  File— PGM/R 

System  location:  International  Communication  Agency,  Office  of 
Research  and  Evaluation,  1750  Pennsylvania  Ave.,  N.W.,  Washing- 
ton, DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Job  applicants; 
prospective  contractors  or  vendors  (or  principals  of  firms);  and  any 
other  individuals  from  whom  services  (whether  compensated  or  not) 
may  be  formally  solicited  by  the  Office  of  Research  and  Evaluation. 

Categories  of  records  in  the  system:  Resumes,  employment  inquiries 
and  related  correspondence;  records  on  the  security  clearance  status 
of  prospective  contractors  or  vendors. 

Authority  for  maintenance  of  the  system:  USICA  Manual  of  Oper- 
ations and  Administration,  Part  VIII;  Federal  Records  Act,  44  USC 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  review  qualifications  of 
candidates  for  employment;  to  comply  with  security  regulations  in 
procurement  actions  or  when  soliciting  services  from  outsiders.  Also 
see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

This  information  is  not  normally  available  to  individuals  or  agen- 
cies outside  the  International  Communication  Agency,  but  it  may  be 
released  to  other  government  agencies  who  have  statutory  or  other 
lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 

Retrievability:  Indexed  alphabetically  by  the  name  of  the  individu- 
al. 

Safeguards:  Files  are  kept  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Security  clearance  status  records  on  con- 
tractors and  vendors  maintained  indefinitely;  employment  applica- 
tions and  inquiries  are  retained  for  two  years  or  as  long  as  there  is  an 
interest  or  prospect  of  employment  of  the  individual,  at  which  time, 
records  are  disposed  of  in  accordance  with  internal  disposal  require- 
ments. 

System  manageris)  and  address:  Executive  Officer,  Office  of  Re- 
search and  Evaluation.  1750  Pennsylvania  Ave.,  N.W..  Washington, 
DC  20547  ' 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public   Liaison.    1750  Pennsylvania  Ave..   N.W.,   Washington,   D.C. 

20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington.  DC.  20547. 
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Contesting  record  procedures:  The  Agency's  rules  for  access  an<i 
for  contesting  contents  and  appealing  determinations  by  the  individi  - 
al  concerned  appear  in  the  Rules  Section  of  the  Federal  Registe  . 

Record  source  categories:  From  the  individuals  concerned  and  froip 
USICA's  Office  of  Security. 

USICA— 29 

System  name:  Recruitment  Records— GC 

System  location:  International  Communication  Agency,  Office  (f 
the  General  Counsel,  1750  Pennsylvania  Ave.,  N.W.,  Washington, 
DC.  20547.  ^ 

Categories  of  individuals  covered  by  the  system:  Applicants  for  leg^l 
and  summer  intern  positions. 

Categories  of  records  in  the  system:  Inquiries  from  attorneys  and 
law  students  seeking  employment  with  the  Office  of  the  General 
Counsel,  resumes  and  responses  to  inquiries.  [ 

Authority  for  maintenance  of  the  system:  Federal  Records  Act  if 

1950,  as  amended,  44  U.S.C.  3101.  I 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  reference  and  screei^- 
ing  of  candidates  for  vacancies  on  the  Agency's  legal  staff.  Also  see 
Prefatory  Statement  of  General  Routine  Uses.  j 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  m 
the  performance  of  their  official  duties.  T 

Information  in  these  records  is  not  normally  made  available  to 
individuals  or  agencies  outside  the  International  Communication 
Agency,  but  records  may  be  released  to  other  lawful  authority  lo 
maintain  such  information.  i 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Filed  alphabetically  by  name. 

Safeguards:  Maintained  in  locked  file  cabinets 

Retention  and  disposal:  Records  are  kept  one  year  and  then  d^ 
stroyed  by  shredding. 

System  manager(s)  and  address:  Paralegal  Specialist,  Office  of  the 
General  Counsel,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 

20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N  W.,  Washington,  D.C. 
20547.  T 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaisoa, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547.  I 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Unsolicited  inquiries  and  job  applications 
received  from  individuals  who  are  seeking  employment  with 
USICA's  legal  staff. 

I  USICA— 30 

System  name:  Recruitment  Records — MGT/P — USICA 

System  location:  International  Communication  Agency,  Office  df 
Personnel  Services,  1776  Pennsylvania  Avenue,  N.W.,  Washington, 
DC.   20547.   and   300  "C"   Street.  S.W.,   Washington,   DC.   20547. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
foreign  service  or  domestic  employment;  applicants  for  personnel  or 
management  intern  positions;  employees  hired  under  the  worker- 
trainee  program;  individuals  certified  by  the  Civil  Service  Commit 
sion  for  appointment  consideration. 

Categories  of  records  in  the  system:  Employment  application  forms; 
resumes  and  replies  to  employment  inquiries;  personnel  security  data 
forms;  results  of  written  examinations;  notes  on  interviews  by  selec- 
tion panels;  records  on  availability  of  job  applicants;  CSC  employ- 
ment certificates. 

Authority  for  maintenance  of  the  system:  44  USC  3101;  FPM  333 
Subch.  l-I;  FPM  Chap.  713,  FPM  Bulletin  713-31,  FPM  332,  Appen- 
dix B,  FPM  Chap.  731,  FPM  Chap.  732. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  recruitment  and 
evaluating  employment  applicants;  to  determine  Agency  employment 
needs;  evaluation  of  minority  hiring  practices;  selection  of  candidates 
for  intern  and  other  programs;  evaluation  of  progress  of  employees 
on  worker-trainee  programs;  monitor  status  of  pre-employment  secu- 
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rity  investigation.  Also  see  Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  principal  users  of  this  information  outside  the  International 
Communication  Agency  are:  the  Civil  Service  Commi.ssion;  the  Di- 
rector General  of  the  Foreign  Service;  U.S.  Department  of  State; 
accredited  investigators;  Board  of  Examiners  for  the  Foreign  Service! 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  acceding,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 
-—Retrievability:  By  name  of  the  individual. 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Records  of  successful  employment  candi- 
dates transferred  to  official  personnel  folder;  records  of  unsuccessful 
candidates  destroyed  after  2  years;  CSC  certificates  retained  indefi- 
nitely; security  files  destroyed  after  candidate  is  given  security  clear- 
ance; other  records  retained  indefinitely  or  dispo^  of  in  accordance 
with  Agency's  internal  regulations. 

System  maiiagerls)  and  address:  Chief,  Employment  Branch  (MGT/ 
PDE),  Office  of  Personnel  Services,  1776  Pennsylvania  Avenue 
N.W..  Washington,  DC.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to;  Office  of  Congressional  and  Public  Liaison.  1750  Pennsyl- 
vania Avenue,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section,  of  the  Federal 
Register. 

Record  source  categories:  Employment  applicants;  college  tran- 
scripts and  other  recruitment  sources;  test  scores  provided  by  testing 
Agency;  notes  prepared  by  selection  panels;  the  Civil  Service  Com- 
mission; U.S.  ICA  Office  of  Security. 

Systems  exempted  from  certain  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552  (cK3),  (d).  (eXD.  (eK4KG),  (H).  (I),  and  (0-  See  22  CFR 
Part  505.15  as  published  in  the  Federal  Register  on  July  21.  1976  (41 
FR  30029).  J      '  \ 

USICA— 31 

System  name:  Senior  Officer  and  Prominent  Employee  Information 
CPL/USICA 

System  location:  International  Communication  Agency,  1750  Penn- 
sylvania Ave.,  N.W.,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Leaders  of  the 
International  Communication  Agency  and  other  prominent  employ- 
ees. 

Categories  of  records  in  the  system:  Photographs,  biographic  dau 
sheets  and  past  press  releases. 

Authority  for  maintenance  of  the  system:  The  Federal  Records  Act 
44  use  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  responding  to  press 
inquires  and  in  the  preparation  of  Agency  press  releases  concerning 
leaders  of  the  International  Communication  Agency  and  Prominent 
employees.  Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

While  this  information  is  generally  available  to  the  public  upon 
request,  it  may  also  be  released  to  other  government  agencies  who 
have  statutory  of  other  lawful  authority  to  mainuin  such  informa- 
tion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  and  photographs  in  file  folders. 

Retrievability:  By  name  of  the  individual  employee. 

Safeguards:  Maintained  in  locked  file  cabinets. 


Retention  and  disposal:  Records  are  disposed  of  upon  separation  of 

the  employee. 

System  manager(s)  and  address:  Director,  (USICA),  Congressional 
and    Public    Liaison,    1750   Pennsylvania   Ave.,    N.W.,    Washineton 
DC.  20547.  *■      ' 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison.  1750  Pennsylvania  Ave.,  N.W.,  Washington.  D.C 
20547.  * 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington.  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  The  Department  of  State's  Biographic 
Register;  from  the  individual  concerned;  copies  of  press  releases 
concerning  the  individual. 

USICA— 32 

System  name:  Senior  Officer  Files— MGT/P 

System  location:  International  Communication  Agency.  Office  of 
Personnel  and  Services.  1776  Pennsylvania  Ave.,  N.W.,  Washineton. 

DC.  20547.  *"      •  i 

Categories   of  individuals   covered   by   the  lyitem:   Employees   in  ' 
grades  GS-14,  15.  16,  17,  18  and  foreign  service  officer  class  equiv- 
alents (FSIO,  FSR.  FSLR— I.  2.  3.2) 

Categories  of  records  in  the  system:  Biographical,  professional  and 
experience  information  on  employees  nominated  for  senior  level  posi-  ! 
lions,  position  descriptions  and  position  evaluations. 

Authority  for  maintenance  of  the  system:  FPM  305,  Sudd    305—1.  ' 
FPM-300  subch.  3.  ^*^ 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  material  for  the 
Director's  staff,  element  heads  and  personnel  officers;  placement  of 
high  level  employees  in  proper  management  positions  and  to  insure 
their  consideration  for  vacancies  government-wide;  used  by  person- 
nel officers  for  personnel  management  functions;  requested  from  time 
to  time  by  CSC.  OMB.  and  Congress  for  position  control  of  super- 
grade  employees.  Also  see  Prefatory  Statement  of  General  Routine 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in   ■ 
the  performance  of  their  official  duties. 

The  principal  users  of  this  information  ouuide  the  International 
Communication  Agency  are:  the  Civil  Service  Commission;  the 
Office  of  Management  and  Budget;  the  Congress;  personnel  officers 
in  other  government  agencies  as  a  result  of  a  transfer  or  potential 
transfer  of  the  individual  to  whom  the  records  pertain. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  mainuin  such    . 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders.  '     '  ' 

Retrievability:  By  name  and  grade  of  individual,  or  combinations  of 
name  and  grade. 

Safeguards:  Maintained  in  locked  file  cabinets.  I   •    i 

Retention  and  disposal:  Records  maintained  indefinitely,  or  until 
employee  is  separated,  at  which  time  periinent  information  is  filed  in 
the  official  personnel  folder;  all  other  material  is  destroyed  as  pro- 
vided in  Agency  internal  regulations. 

System  manageris)  and  address:  Chief,  Operations  Branch  1776 
Pennsylvania  Ave.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public   Liaison,    1750  Pennsylvania  Ave.,  N.W..   Washington.   DC. 

20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director.  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave..  N.W..  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Official  Personnel  Folders;  from  the  em- 
ployee; element  heads;  position  classifiers.  : 
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USICA— 33 

System  name:  Speaker  File — AF 

System  location:  Office  of  the  Director.  African  Affairs.  Interna- 
tional Communication  Agency.  1750  Pennsylvania  Ave..  N.W.. 
Washington,  DC.  20547. 

Categories  of  iadividnais  covered  by  the  system:  Artists  and  Speak- 
ers considered  qualified  to  conduct  programs  at  USCA's  oversea 
posts  in  sub-Sahara  Africa. 

Categories  of  records  in  the  system:  Biographic  data  on  speakers 
and  artists;  evaluation  of  reports  of  past  service;  intineraries. 

Authority  for  maiateuance  of  the  system:  The  Federal  Records  Act, 
44  use  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  aad  the  purposes  of  such  uses:  To  provide  basic  personnel 
and  program  information  in  order  to  arrange  regional  schfcdules  for 
speakers  and  artists.  Also  see  Prefatory  schedules  for  speakers  and 
artists.  Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties.  Information  in  these  records 
is  not  normally  made  available  to  individuals  or  agencies  outside 
USCA,  but  records  may  be  relea.sed  to  other  government  agencies 
who  have  statutory  or  other  lawful  authority  to  maintain  such  infor- 
mation. I 

Policies  a»d  practices  for  storing,  retrieving,  accessing,  retaining,  aud 
disposing  of  records  ia  the  system: 

Storage:  Paper  records  in  file  folders.  i  I  ] 

Retrievability:  By  the  name  of  the  individual  concerned.  ; 

Safeguards:  Maintained  in  locked  file  cabinets. 

Retentiofl  aud  disposal:  Records  are  held  as  long  as  the  individual  is 
a  prospective  speaker  or  artist. 

System  aMaagerts)  and  address:  Regional  Cultural  Affairs  Officer, 
Office  of  the  Director,  African  AfTairs,  International  Communication 
Agency,    1750  Pennsylvania  Ave..  N.W.,  Washington.  D.C.  20547. 

Notificatioa  procedure:  Director.  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave..  N.W..  Washington,  D.C. 
20547 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director,  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W..  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  soarce  categories:  Originated  through  correspondence  with 
speakers  and  correspondence  with  individual  USICA  posts  overseas. 

USICA— 34 

System  name:  Speaker  File — EA 

System  location:  International  Communication  Agency,  Office  of 
the  Director,  East  Asian  and  Pacific,  Affairs  1750  Pennsylvania  Ave., 
NW  .  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Prospective  individ- 
ual and  actual  speakers  at  USICA  overseas  posts  in  the  East  Asia  and 
Pacific  geographic  arek.  Speakers  may  include  volunteers,  U.S.  Gov- 
ernment officials,  and  others. 

Categories  of  records  in  the  system:  Biographic  data  on  pjrdspective 
speakers,  including  lists  of  topics,  dates  of  previous  service  to 
USICA.  travel  vouchers  processed,  amounts  charged  Agency  and 
method  of  payment,  and  in  some  cases,  evaluations  of  speakers  by 
overseas  posts. 

Authority  for  maintenance  of  the  system:  Federal  Records  Act.  44 
use  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Biographic  data  and 
evaluations  of  speakers  and  their  sutiability  to  engage  in  Agency 
programs.  Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  principal  user  of  this  information  outside  the  International 
Communication  Agency  is  the  U.S.  Department  of  State. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

(I  i        ' 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  Indexed  by  name  of  the  individual 

Safeguards:  Maintained  in  locked  file  cabinets,  available  only  tc 
authorized  persons.  )i!      ll  i 

Retention  and  disposal:  Retained  a&  long  as  the  speaker  has  topical- 
ity for  area  programs.  Records  are  destroyed  thereafter  in  accord- 
ance with  Agency's  internal  records  retirement  procedures. 

System  manager(s)  and  address:  Program  Coordinator.  Office  of  thp 
Director.  East  Asian  and  Pacific  Affairs,  1750  Pennsylvania  Ave*, 
NW.,  Washington,  D.C.  20547.  1 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  NW.,  Washington,  D.C.i 
20547.  1 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  NW.,  Washington,  D.C.  20547.  <  1 

Coatesting  record  procedures:  The  Agency's  rules  for  access  and' 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  app>ear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Originated  through  correspondence  with 
speakers  and  correspondence  with  individual  USICA  posts  overseas. 

USICA— 35  I 

System  aaaK:  Speaker  Name  Files — PGM  '        | 

System  location:  International  Communication  Agency,  1750  Penn- 
sylvania Ave.,  NW..  Washington.  D.C.  20547. 

Categories  of  individuals  covered  by  the  system:  American  special- 
ists and  experts  in  a  variety  of  fields  who  have  participated  or  been 
considered  for  participation  in  the  Volunteer  Speakers  Program. 

Categories  of  records  in  the  system:  A  typical  file  contains  the 
following  information  on  or  about  speakers  and  prospective  speakers 
in  the  Volunteer  Speakers  Program  administered  by  the  International 
Communication  Agency;  Biographic  data  including  education  and 
professional  experience,  correspondence  between  the  speaker  and 
PGM  and  communications  between  the  Agency  and  its  overseas 
posts  regarding  the  speaker's  participation  in  the  program.  Many  of 
these  files  also  include  the  results  of  requests  for  security  information 
from  the  Office  of  Security.  USICA. 

Authority  for  maintenance  of  the  system:  Executive  Order  No. 
1 1034  and  Executive  Order  1 1034  as  amended. 

Routine  ases  of  records  maintained  in  the  system,  iacluding  catego- 
ries of  asers  and  the  purposes  of  such  uses:  Speakers  files  are  used 
routinely  by  program  development  officers,  program  assistants  and 
clerical  personnel  in  the  daily  conduct  of  the  speaker  program.  They 
are  occassionally  consulted  by  other  Agency  personnel  for  such 
purposes  as  preparing  advance  publicity  on  speakers  who  will  lecture 
abroad  under  USICA  auspices.  Also  see  Prefatory  Statement  of  Gen- 
eral Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  files  is  not  normally  available  to  individuals  or 
agencies  outside  the  International  Communication  Agency,  but  rec- 
ords may  be  released  to  other  government  agencies  who  have  statu- 
tory or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  files  are  stored  in  individual  folders  by  name  and 
consist  of  the  types  of  information  specified  under  "Category  of 
Record." 

Retrievability:  File  folders  are  indexed  alphabetically  by  name  and 
filed  under  five  major  subjects:  Arts  and  Humanities,  Economics, 
International  Political  and  Security  Affairs,  Political  and  Social  Proc- 
esses, and  Science  and  Technology. 

Safeguards:  The  files  are  kept  in  locked  file  cabinets  and,  when 
open  during  ofTioe  hours,  are  always  tended  by  one  or  more  employ- 
ees. Only  appropriate  personnel  are  normally  allowed  to  consult 
these  files  routinely.  Other  Agency  personnel  wishing  to  consult 
them  are  asked  to  identify  themselves.  U.S.  government  personnel 
other  than  USICA  very  rarely  seek  access  to  these  files.  When  they 
do.  they  are  asked  to  produce  specific  identification. 

Retention  and  disposal:  These  records  are  normally  maintained  for 
approximately  3  years.  Afterward,  they  are  retired  to  the  USICA 
archives  for  a  period  of  from  5-7  years. 

ill 
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System    managchf)    and    address:     International    Communication 
Agency  Asstxriatc  Director  for  Programs,    1750  Pennsylvania  Ave 
NW  .  Washington.  DC.  20547. 

Notification  procedure:  Director  (USICA).  Congressional  and 
Public    liaison,    1750   Pennsylvania   Ave.,   NW..   Washington.   DC 

20547  e.       .       ■    • 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USFCA),  Congressional  and  Public  Liaison. 
\''5Q  Pennsylvania  Ave  .  NW.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  Without  significant  exceptions,  the  infor- 
maiion  on  individuals  maintained  in  these  files  has  come  from  the 
indixidual  concerned  or,  occasionally,  from  others  at  the  request  of 
that  individual. 

L'SICA— 36 

System  name:  Ad\  isory.  Referral  and  Counseling  Records— MGT/P- 
LSICA 

System   location:   Inlcrnational  Communication   Agency,  OfTice  of 
Pcrsoniul  Services.    1776  Pennsylvania  Avenue,  NW  ,   Washington 
DC  20.M-7  ' 

Categories  of  individuals  covered  by  the  system:  Employees  with 
serious  pcrst^nal.  j.-t'-related  or  medical  problems  such  as  alcoholism, 
drug  abuse  or  bcha\ioral  problems. 

Categories  of  records  in  the  system:  Confidential  statements  relating 
I J  specific  problems. 

Authority  for  maintenance  of  the  system:  Public  Law  91-616.  Sec. 

201  (Comprehensive  Alcohol  Abuse  and  Alcoholism  Prevention, 
Trcalnieni  and  Rehabilitation  Act  of  1970);  Public  Law  92-255.  Sec. 
413  (Drug  Abuse  Treatment  Act  of  1972). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  on  occasion  to 
provide  necessary  background  to  medical  personnel  to  arrange  for 
medical  examinations,  treatment  of  employees,  or  for  counseling  pur- 
p.ises  within.  The  program  is  a  confidential  resource  within  the 
Agency  available  voluntarily  to  employees  for  assistance  with  per- 
s.inal  or  job-related  problems.  Employees  are  advised  of  rights,  obli- 
gations as  well  as  benefits  available;  referrals  of  employees  to  profes- 
sional resources  within  the  government  and  in  the  community;  con- 
tinuing on-the-job  counseling  available.  Also  see  Prefatory  Statement 
of  General  Routine  Uses.  Without  the  express  written  consent  of  the 
employee,  this  information  is  not  available  to  other  personnel  of  the 
International  Communication  Agency.  The  only  asers  of  this  infor- 
nialion  outside  the  International  Communication  Agency  are  appro- 
priate medical  personnel  of  the  Department  of  State,  Office  of  Medi- 
cal S^rv ices,  and  appropriate  health  professionals  in  the  community. 
»>nly  with  the  employee's  consent. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Rctrievability:  By  the  employee's  name. 

Safeguards:  Records  are  maintanined  in  a  combination  barlock 
cabiiici  at  all  times,  accessible  only  to  the  Advisory.  Referral  and 
Counseling  personnel. 

Retention  and  disposal:  Records  retained  xs  long  as  individual  is  an 
employee  of  the  Agency;  file  destroyed  by  shredding  when  employee 
IS  separated,  or  when  ARCS  personnel  considers  there  is  no  need  to 
retain  file,  or  when  incumbent  coun.selor  is  separated  from  the 
Agency;  exceptions  to  rules  for  retention  can  be  made  only  with  the 
concerned  employee's  specific  approval. 

System  managers)  and  address:  Chief,  Policies  and  Services  Staff 
(MGF/PPS),  Office  of  Personnel  Services.  1776  Pennsylvania 
Avenue.  N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Avenue,  NW  .  Washington,  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1750  Pennsyl- 
vania Avenue,  N.W.,  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the   Federal 

Register. 


Record  source  categories:  Principally  from  the  individual  con- 
cerned; background  information  provided  by  the  person  who  initiates 
referral  of  the  employee,  such  as  supervisors  or  medical  personnel. 

USICA— 37 

System  name:  Book  Adaptation  Files— ECA/FB 

System  location:  International  Communication  Agency,  Associate 
Directorate  For  Educational  and  Cultural  Affairs.  Washington  D  C 
20547. 

Categories  of  individuals  covered  by  the  system:  Authors  of  books 
selected  for  inclusion  in  the  Current  Thought  Series  and  the  Ladder 
Series;  contractual  adapters  of  books. 

Categories  of  records  in  the  system:  Correspondence  with  authors; 
rights  agreements  for  use  of  books;  USICA  book  appraisals  and 
reviews,  biographic  data  on  authors,  correspondence  with  and  bio- 
graphic data  and  namecheck  forms  on  adapters;  correspondence  with 
contracting  agency  concerning  contractual  arrangements  with  adapt- 
ers, qualifying  tests  and  sample  material  submitted  by  adapters. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1034.  as 
amended.  Public  Law  87-256.  Mutual  Educational  and  Cultural  Ex- 
change -Act  of  1961. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  material  for 
determination  of  suitability  of  books  for  use  in  the  Agency's  Current 
Thought  Series  and  Ladder  Series;  to  arrange  for  clearances  to  use 
books  in  Agency  programs;  for  the  selection  of  adapters  who  can 
adapt  books  for  use  by  foreign  nationals;  final  clearance  of  adaptation 
by  authors  of  books. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  agency  as  may  be  required  in  the 
performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  relea.sed  to  other  government  agencies  who  have 
statutory  or  other   lawful   authority   to  maintain   such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Card  records  and  paper  records  in  file  folders. 

Rctrievability:  By  individual  name,  by  date  of  assignment,  or  both. 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Biographic  data  and  personnel  statistical 
daia  subject  to  update  periodically;  old  records  destroyed  by  shred- 
ding when  no  longer  needed. 

System  managcr<s)  and  address:  Chief.  Foreign  Service  Personnel 
Division.   1776  Pennsylvania  Ave..  N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Director.  USICA,  1750  Pennsylvania  Ave. 
N  W..  Washington,  DC   20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  Director,  Congressional  and  Public  Liaison,  1750  Pennsyl- 
vania Ave.,  N.W..  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  delerminaticms  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Officer  Evaluation  Reports;  official  ad- 
ministrative file  (OPP);  records  of  interviews  and  correspondence 
with  officers;  minutes  of  meetings  held  to  discuss  assignment  of 
Foreign  Service  Officers  by  the  career  management  staff. 

USICA— 38 

System  name:  Career  Counseling  Records— MGT/P-USICA 

System  location:  International  Communication  Agency,  Office  of 
Personnel  Services,   1776  Pennsylvania  Avenue,  N.W.,  Washington 
DC.  20547.  *"      ' 

Categories  of  individuals  covered  by  the  system:  All  foreign  service 
officers  of  the  Agency. 

Categories  of  records  in  the  system:  Computer  listing  of  work 
experience;  biographic  data;  assignment  history  date;  education  data; 
position  data;  grade;  title;  post  of  assignment;  date  of  employment; 
dependents',  proposed  position  detail  to  "pipeline"  complement; 
roster  of  personnel  available  for  domestic  assignments;  notes  of  per- 
sonnel discussions  between  counselors  and  individual  clients  on  pref- 
erences and  other  factors  bearing  on  assignments. 

Authority  for  maintenance  of  the  system:  The  Foreign  Service  Act 
of  1946.  as  amended;  44  U.S.C.  3101. 


Routiiw  uses  of  records  maintained  ia  the  system,  iRcladiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  career  counselors 
and  personnel  officers  for  assignment,  detail  or  rotation  of  Agency 
foreign  service  officers,  within  USICA  or  to  other  federal  agencies. 
Also  see  Prefatory  Statement  of  General  Routine  Uses.  Information 
IS  made  available  on  a  need-to-know  basis  to  personnel  of  the  Inter- 
national Communication  Agency  as  may  be  required  in  the  pei^orm- 
ance  of  their  official  duties.  The  information  may  also  be  released  to 
other  government  agencies  who  have  statutory  or  oth^  lawful  au- 
thority to  maintain  such  information.  i      |{ 

Policies  and  practices  for  storing,  retrieTiag,  accessing,  rrtatnhig,  and 
disposing  of  records  in  the  system: 

Storage:  Card  records  and  paper  records  in  file  folders. 

'    fietrievability:  By  individual  name,  by  date  or  place  of  assignment. 
Dr  both. 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

RetentioB  and  disposal:  Biographic  data  and  personnel  statistical 
data  subject  to  update  periodically;  old  records  destroyed  by  shred- 
ding when  no  longer  needed  or  when  employee  separates. 

System  manager(s)  and  address:  Chief,  Career  Counselors  Staff, 
Office  of  Personnel  Services,  1776  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20547. 

.    Notification  procedure:  Office  of  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Avenue.  N.W.,  Washington.  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison.  1750  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Officer  Evaluation  Reports.  Official  ad- 
ministrative file  (OPF);  records  of  interviews  and  correspondence 
with  officers;  minutes  of  meeting  of  the  career  management  staff  held 
to  discuss  assignment  of  Foreign  Service  officers. 

i  I     I     USICA— 39  [      I 

System  name:  Employee  Parking — USICA 

System  locatioa:  International  Communication  Agency,  Office  of 
Administrative  Services,  General  Services  Branch.  1776  Penasylvania 
Ave..  N.W.,  Washington,  DC.  20547. 

Voice  of  America,  330  Independence  Ave.,  S.W.,  Washington, 
DC.  20547. 

Categories  of  indiTiduala  covered  by  the  system:  Agency  employees 
assigned  USICA  controlled  parking  spaces;  employees  awaiting  as- 
signment of  vacated  parking  spaces. 

Categories  of  records  in  the  system:  Names,  office  locations  and 
telephone  numbers  of  employees  assigned  parking  space;  participants 
in  car-pools;  records  of  payments  for  parking  space  use;  records  on 
employees  with  physical  handicaps  and  doctors  or  others  to  contact 
in  case  of  emergency;  waiting  list  of  employees  desiring  assignment 
of  official  parking  space. 

Authority  for  maintenance  of  the  system:  General  Services  Adminis- 
tration Regulations  dated  February  6,  1974.  prescribing  regulations 
regarding  the  use  of  federally  controlled  parking  spaces. 

Routine  uses  of  records  maintained  in  the  system,  iDclwIing  catego- 
ries of  users  and  the  purposes  of  such  uses:  Assignment  of  parking 
space  to  Agency  executives;  to  assure  fairness  in  the  assignment  of 
parking  space  to  employees  and  to  give  priority  to  the  handicapped 
and  to  car-pools;  to  assure  timely  payment  of  fees  for  parking  space. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

The  principal  user  of  this  information  outside  the  International 
Communication  Agency  is  the  General  Services  Administration. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders. 
Retrievability:  By  name  of  the  employee. 
Safeguards:  Maintained  in  bar-lock  cabinets. 
Retention  and  disposal:  Records  destroyed  when  employee  relin- 
quishes assigned  parlung  space  or  i^  sq>arated  from  (he  Agency. 
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System  nianager(s)  and  address:  Director  of  Administration.  Voice 
of  America.  Room  3360,  HEW-N  Bldg.,  330  Independence  Ave., 

N. W.,  Washington.  D.C."  20547. 

Chief,  General  Services  Branch,  1776  Pennsylvania  Ave.,  S.W., 
Washington.  D.C.  20547. 

Notificatioa  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison.  1730  Peimsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  All  information  obtained  from  individuals 
concerned. 

'  USICA— 40 

System  name:  Employment  Requests— MGT/P— USICA 

System  location:  International  Communication  Agency,  OfTice  of 
Personnel  Services,  1776  Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20547. 

Categories  of  individuals  covered  by  the  system:  Certain  individuals 
seeking  employment  with  the  Agency  such  as  Congressional  refer- 
rals, referrals  of  Director,  etc. 

Categories  of  records  in  the  system:  Letters,  memos,  resumes,  rec- 
ommendations, biographic  data  and  referrals  submitted  to  the  Direc- 
tor, Office  of  Personnel  Services,  for  the  purpose  of  soliciting  em- 
ployment with  the  Agency. 

Antbority  for  maintenance  of  the  system:  The  Federal  Records  Act, 
44  U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  {nclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  answer  inquiries  from 
Members  of  Congress  regarding  employment  opportunities  for  con- 
stituents; referrals  to  Agency  elements  for  qualification  evaluations. 
Also  sec  Prefatory  statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  Intematioiud  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accwaing,  retaining,  and 
disposing  of  reconb  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  name  of  the  individuaL 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Records  retained  until  no  longer  useful,  or 
until  after  2  years  from  date  of  submission,  whichever  is  first.  Rec- 
ords are  destroyed  by  shredding. 

System  manager(s)  and  addresr  Director,  Office  of  Personnel  Serv- 
ices.   1776  Pennsylvania  Avenue,  N.W.,  Washington,   D.C.   20547. 

Notification  procedure:  Office  of  CongressioiuJ  and  Public  Liaison, 
1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 

Record  access  procedures:  Requests  for  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1 750  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C.  205^7. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  m  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Unsolicited  information  or  referrals  sub- 
mitted to  the  Agency  by  individuals  seeking  infonnatioo  on  employ- 
ment possibilities. 

USICA— 41 

System  name:  Exhibit  Guide  Training  File — PGM/E 

Sjntcm  location:  International  Communication  Agency  Service, 
1425  -K"  Street,  N.W.,  Washington,  D.C.  20547. 

Categories  of  individuals  covered  by  the  ■jntene  Translators  and 
various  instructors  hired  periodically  by  the  ExhAtits  Service  to  train 
Exhibit  Guides  before  assignment  oversas. 
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Categories  of  records  in  the  system:  Biographic  data,  security  name- 
check  forms,  history  of  assignments  with  the  Agency,  and  routine 
correspondence. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1034  as 
amended.  ' 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  A  ready  reference  file  for 
locating  specialists  and  translators,  evaluating  their  qualifications  and 
determining  their  availability  to  train  individuals  hired  by  the 
Agency  for  overseas  assignments  as  Exhibit  Guides. 

Also  see  Prefatory  Sutement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful   authority   to  maintain  such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retrievability:  By  name  of  the  individual. 

Safeguards:  Records  maintained  in  bar-lock  cabinets,  available  only 
to  authorized  personnel. 

Retention  and  disposal:  Records  kept  as  long  as  person  is  of  em- 
ployment interest  and/or  employed.  Files  are  destroyed  by  burning 
when  no  longer  needed. 

System  manageris)  and  address:  Records  Control  Officer,  Creative 
Services  Branch.  Exhibits  Service,  international  Communication 
Agency.  1425  "K"  Street.  N.W..  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA).  Congressional  and  Public  Liaison 
1750  Pennsylvania  Ave..  N.W.,  Washington.  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Information  including  in  these  records  is 
submitted  or  authorized  by  the  individual  concerned  and  is  available 
for  his  her  review. 

USICA— 42 
System  name:  Exhibit  Specialist  Grantees— PGM/E. 

System  location:  International  Communication  Agency.  Exhibit 
Service.  1425  '-K"  Street.  N.W..  Washington.  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Private  individuals 
under  grant  or  contractual  agreement  with  the  Agency,  or  Govern- 
ment employees  on  temporary  duty  assignments  with  USICA,  to 
provide  services  to  Agency  exhibits  as  expert  specialists,  usually 
mvolving  overseas  travel. 

Categories  of  records  in  the  system:  Name,  address,  itinerary  of 
travel,  description  of  services,  records  of  security  clearance  and  of 
grants  or  orders,  resume  of  career  and  list  of  publications,  corre- 
spondence, informal  evaluations  of  performance  as  an  exhibit  special- 
ists, photographs,  publications  by  the  concerned  individuals. 

Authority  for  maintenance  of  the  system:  Executive  Order  1 1034  as 
amended. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  the  purpose  of 
selecting  specialists  in  various  fields  to  assist  in  the  design  of  exhibits 
i?ci'^  overseas;  as  consultants  during  fabrication  of  exhibiU;  to  assist 
USICA  personnel  overseas  to  construct  exhibits. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  Government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 


Retrievability:  By  show  name,  the  word  "specialist."  followed  by 
individual's  name. 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Records  kept  as  long  as  individual  is  of 
employment  interest  and/or  employed.  Files  are  destroyed  by  burn- 
ing when  no  longer  needed. 

System  manager(s)  and  address:  Records  Control  Officer,  Creative 
Services  Branch  Exhibits  Service,  International  Communication 
Agency.  1425  "K"  Street.  N.W..  Washington.  DC.  20547. 

Notification  proceduir:  Director  (USICA).  Congressional  and 
Public  Liaison.  1750  Pennsylvania  Ave..  N.W..  Washington,  DC. 
20547 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contenU  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Information  included  in  records  was 
either  submitted  or  authorized  by  the  individual  concerned,  or  was 
available  from  public  sources,  such  as  book  reviews  or  material 
printed  in  various  publications;  National  Agency  namecheck  informa- 
tion is  obtained  through  the  Agency's  Office  of  Security. 

USICA— 43 

System  name:  Foreign  Service  Location  File— MGT/P— USICA 

System  location:  International  Communication  Agency.  Office  of 
Personnel  Services,   1776  Pennsylvania  Avenue,  N.W.,  Washington, 

Categories  of  individuals  covered  by  the  system:  All  Agency  foreign 
service  employees  and  foreign  service  retirees. 

Categories  of  records  in  the  system:  Foreign  service  employees* 
place  of  assignment  overseas,  position  held,  home  address,  address  of 
next-of-kin,  employee's  personal  bank  (if  requested  the  Agency  de- 
posit payroll  checks);  last  home  address  of  retirees. 

Authority  for  maintenance  of  the  system:  The  Federal  Records  Act, 
44  use.  3101;  Foreign  Service  Act  of  1946.  as  amended. 

Routine  uses  of  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  USICA  officials 
to  locate  a  Foreign  Service  employee;  make  salary  deposits;  inform^ 
ing  next-of-kin  in  emergency  situations.  i 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  Government  agencies  who  have 
Statutory  or  other  lawful  authority  to  maintain  such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Information  maintained  on  5x8  index  cards  in  metal  cabi- 
nets. 

Retrievability:  By  the  officer's  name. 

Safeguards:  Records  are  under  surveillance  by  authorized  employ- 
ees during  working  hours;  in  locked  metal  cabinets  after  hours. 

Retention  and  disposal:  Locator  information  destroyed  when  em- 
ployee separates,  except  by  retirement,  in  which  case  card  mainuined 
mdefinitely. 

System  manageris)  and  address:  Chief,  Administrative  Staff  (MGT/ 
PA),  Office  of  Personnel  Services,  1776  Pennsylvania  Avenue.  N  W 
Washington,  DC.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison 
1750  Pennsylvania  Avenue.  N.W..  Washington.  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1750  Pennsyl- 
vania Avenue.  N.W..  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  From  the  officer  concerned;  copies  of 
Personnel  Action  Forms  (SF-50);  travel  memos. 
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System   name:  Office  of  Cultural  Centers  and  Resources  ECA/F 

System  location:  International  Communication  Agency,  Associate 
Directorate  for  Educational  and  Cultural  Affairs,  1717  "H"  Street, 
N.W.,  Washington.  D.C.  20547. 

Categories  of  individuals  covered  by  the  system:  Private  individuals 
who  are  under  grant  or  contractual  agreement  with  the  Agency's 
Office  of  Cultural  Centers  and  Resources  to  provide  goods  or  serv- 
ices required  in  conducting  cultural  programs. 

Categories  of  records  in  the  system:  Name,  address,  itinerary  of 
travel,  goods  and/or  services  to  be  provided  to  the  Office  of  Cultural 
Centers  and  Resources  under  grant,  contract  or  purchase  order  grant; 
records  of  payments  for  services  rendered  or  goods  delivered. 

Authority  for  maintenance  of  the  system:  Executive  Order  110477 
of  August  1,  1953,  Executive  Order  10822  of  May  20,  1953,  imple- 
menting Section  2(d)  of  the  Reorganization  Plan  No.   8  of  1953. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  used  by  the 
Budget  Office  and  the  Executive  Office  staffs  of  the  Agency's  Office 
of  Cultural  Centers  and  Resources  as  reference  material  to  assure 
proper  expenditure  of  agency  funds,  to  monitor  the  completion  of 
grant  or  contractual  arrangements,  and  to  assure  proper  payment  for 
goods  delivered  or  services  rendered.  j,       j 

Also  see  Prefatory  Statement  of  General  Routine  Uses.     !■■ 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority   to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders.  ji       ! 

Retrievability:  By  document  number  cross-referenced  by  a  rume 
card  file. 

Safeguards:  Maintained  in  bar-lock  file  cabinets. 

Retention  and  disposal:  Records  of  transactions  over  10,000  dollars 
retained  for  six  years,  then  sent  to  the  Federal  Records  Center.  For 
transactions  under  10,000  dollars,  records  reuined  for  three  years, 
then  sent  to  Federal  Records  Center. 

System  manager(s)  and  address:  Records  Control  Officer,  ECA/F, 
Associate  Directorate  for  Educational  and  Cultural  Affairs,  1717  "H" 
Street,  N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washin^on,  D.C. 
20547.  V 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appeabng  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  From  the  individual  concerned;  copies  of 
contracts  and  grants;  travel  authorizations  provided  by  Agency 
Transportation  Branch;  copies  of  invoices  for  payment 

:  I  !  USICA— 45  [         i 

Syistem  name:  Mailing  Lists — MGT/AGR 

System  location:  International  Communication  Agency,  Office  of 
Administrative  Services  Reproduction  and  Graphics  Branch,  1776 
Pennsylvania  Ave..  N.W.,  Washington,  DC.  20547. 

Categories  of  iodividiials  covered  by  the  system:  USICA  domestic 
and  Foreign  Service  officers;  radio  station  managers,  and  technicians; 
foreign  correspondents;  American  and  foreign  diplomats;  librarians; 
scholars;  Members  of  Congress;  information  counselors  of  other  Fed- 
eral agencies  and  the  military;  officers  of  international  organizations; 
American  journalists;  newspaper  and  magazine  editors  aiid  publish- 
ers; public  relations  officers;  musicians;  historians. 
I  iCategori<s  of  records  in  the  system:  Records  contain  name,  address, 
occupation,  title  and  profession  of  individuals  who  need  to  have 
access  to,  or  have  requested  information  concerning:  Agency  publi- 
cations, news  pictures,  reports  on  current  issues  and  other  reports; 
messages  for  overseas  distribution;  press  releases;  USICA  Manual  of 
Operations  and  Administration;  adaptations  and  condensations;  cur- 


rent events  picture  packs;  FYl  kits;  VGA  frequency  schedule;  stand- 
by officer  lists;  special  packets;  Music  USA  packets;  VOA  program 
highUghts. 

Authority  for  maintenance  of  the  system:  Public  Law  402. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Mailing  lists  are  used  by 
Agency  elements  to  distribute  printed  materials  to  Agency  personnel 
who  need  access  to  such  information  in  the  performance  of  their 
duties,  and  to  members  of  the  public  listed  under  Categories  of 
Individuals  covered  by  the  system  as  shown  above  who  have  re 
quested  such  information,  or  who  have  a  professional  need  and  inter- 
est in  acquiring  such  information. 

Also  see  Prefatory  statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Addressograph  plates  filed  in  special  drawers. 

Retrievability:  By  code  number  of  the  distribution  list  and  the 
subject  matter  of  the  printed  material,  and  then  by  name  arranged 
alphabetically. 

Safeguards:  Maintained  in  locked  cabinets  when  not  in  use. 

Retention  and  disposal:  Plates  are  updated  frequently,  with  old 
plates  removed  from  the  system  and  destroyed. 

System  manageris)  and  address:  Chief,  Reproduction  and  Graphics 
Branch,  International  Communication  Agency,  1776  Pennsylvania 
ave.,  N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA).  Congressional  and 
Public'  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave..  N.W..  Washington.  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  From  the  individual  concerned  and  from 
public  documents  such  as  Congressional  and  professional  directories 
and  journals. 

!  H         USICA— 46  I 

System  name:  Officer  Assignment  Requests  MGT/P 

System  location:  International  Communication  Agency.  Office  of 
Personnel  Services,  1776  Pennsylvania  Ave..  N.W..  Washington, 
D.C.  20547. 

Categories  of  iadividoals  covered  by  the  system:  Agency  officers 
who  have  written  or  spoken  to  the  Director,  Office  of  Personnel 
Services,  regarding  assignment  preferences  or  problems. 

Categories  of  records  in  tbe  systeau  Letters,  memos,  and  occasional- 
ly biographic  data  submitted  by  the  individual  seeking  particular 
assignments;  written  answers  to  specific  requests. 

Authority  for  maintenance  of  the  system:  The  Federal  Records  Act, 
44U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  exclusively  by  the 
Director  and  the  Deputy  Director,  Office  of  Personnel  Services,  for 
discussion  of  officer  assignments  and  officer  career  interests. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieviag,  acceasiBg,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  Records  in  file  folders. 

Retrievability:  By  the  name  of  the  individual. 


!  I 
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Safeguards:  Maintained  in  metal  bar-lock  file  cabinets. 

Retention  and  disposal:  Usually  retained  until  ofTicer  is  assigned  or 
for  longer  period  depending  upon  the  assignment  actions;  destroyed 
when  no  longer  needed. 

System  manager(s)  and  address:  Assistant  Director.  Ofllce  of  Per- 
sonnel Services,  International  Communication  Agency,  1776  Pennsyl- 
vania Ave.,  N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public   Liaison,    1750  Pennsylvania  Ave.,   N.W..  Washington,   DC. 

20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison  1750 
Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register 

Record  source  categories:  From  the  officer  requesting  assignment 
consultation,  replies  of  the  Director,  OfTice  of  Personnel  Services,  to 
such  requests. 

USICA-47 
System  name:  Official  Travel  Records-MGT/ADT 

System  location:  International  Communication  Agency  Office  of 
Administrative  Services,  Travel  and  Transportation  Branch  1776 
Pennsylvania  Ave.  N  W.,  Washington  DC.  20547 

Categories  of  individuals  covered  by  the  system:  Past  and  present 
USICA  employees  and  pnvate  citizens  who  have  traveled  under 
Agency  auspices. 

Categories  of  records  in  the  system:  Travel  authorizations  docu- 
ments related  to  shipment  and  storage  of  personal  effects  and  auto- 
mobiles worksheets  on  itineraies  and  correspondence  related  to  the 
above  Records  of  active  passports  and  passports  issued.  Records  of 
temporary  duty  travel.  Location  and  cost  of  storage  of  personal 
effects. 

Authority  for  maintenance  of  the  system:  Supplemental  Appropri- 
ations act  of  1955,  Public  Law  663,  Section  1311  {83d  Congress)  (31 
use.  200).  Section  3679  of  the  Revised  Statutes,  as  amended.  Anti- 
deficiency  Act  (31  U.S.C.  665). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  as  reference  materal 
by  the  staff  of  the  Agency's  Travel  and  Transportation  Branch,  and 
as  authorization  for  issuance  of  transportation  requests,  travel  ad- 
vances, and  passports,  for  payment  to  carriers  for  transportation  of 
travelers  and  their  personal  effects,  for  payment  to  storage  and  trans- 
fer companies   for   the   packing  and   storage   of  household   effects. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  offical  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful   authority  to  maintain  such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  file  folders  and  in  index 
boxes. 

Retrievability:  Indexed  alphabetically  by  name. 

Safeguards:  Passports  and  related  material  such  as  correspondence 
and  messages  are  kept  in  bar-lock  cabinets.  Other  records  are  kept  in 
unlocked  cabinets  which  are  under  surveillance  of  authorized  em- 
ployees during  the  working  day,  and  by  security  guards  after  official 
working  hours. 

Retention  and  disposal:  Temporary  duty  travel  authorizations  are 
maintained  for  four  years  and  then  sent  to  a  Federal  records  center 
All  other  records  are  reumed  indefinitely,  or  until  after  an  employee 
has  been  separated  from  the  Agency  for  six  months. 

System  managers)  and  address:  Cheif.  Travel  and  Transportation 

^''^"'^v,'.."^'^"^"""*'   Communication   Agency.    1776   Pennsylvania 
Ave,  N.W,  Washington,  D.C.  20547 

Notification  procedure:  Director  (USICA).  Congressional  and 
rOMT"       "**'"•    '^  Pennsylvania  Ave,  N.W.,   Washington.   DC. 
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Recofd  access  procedures:  Requests  from  individuals  should  be  Ad- 
dressed to  Director  (USICA),  Congressional  and  Public  Liaison  1750 
Pennsylvania  Ave,  N  W,  Washington,  DC  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register 

Record  source  categories:  Travel  request  forms  initiated  by  various 
Agency  elements,  information  regarding  personal  and  household  ef- 
fects obtained  from  the  Urveler  and  from  carriers,  passport  informa- 
tion received  from  the  Department  of  Sute's  Passpori  Office. 

USICA— 48 

System  name:  Photographers  and  Photographs  for  Exhibits  Use— 
PGM/E 

System  location:  International  Communication  Agency,  Exhibits 
Service,  1425  K  Street,  N.W.,  Washington,  DC.  20547 

Categories  of  individuals  covered  by  the  system:  Names  and  address- 
es of  photographers  hired  by  the  Exhibits  Service  to  provide  photo- 
graphs suitable  for  use  in  the  Agency's  overseas  Exhibits  Program, 
collection  of  photographs  for  p<)ssible  use  in  Exhibits  programs  with- 
the  names  and  addresses  of  the  individuals  holding  copyrights. 

Categories  of  record*  in  the  system:  Correspondence  with  individ- 
uals concerning  employment  with  the  Exhibits  Service  to  perform 
photographic  services,  personal  data  on  photographers  such  as  name, 
address,  telephone  number,  price  charged  for  service,  specialties, 
availability  of  rights,  previous  USICA  assignments,  evaluation  of 
photographer's  work,  names  and  addresses  of  persons  owning  rights 
to  photographic  work  considered  suiuble  for  overseas  exhibits. 

Authority  for  maintenance  of  the  system:  Excutive  Order  1 1034,  as 
amended. 

Routine  uses  of  records  mainuined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  acquire  existing 
pictures,  to  select  photographers  for  specific  assignments,  for  general 
photo  reserch,  for  use  in  the  Agency's  Exhibits  Program. 

Also  see  Prefatory  Sutement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  offical  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful   authority   to  mainuin   such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  and  photographs  maintained  in  file  folders. 

Retrievability:  By  name  of  the  individual. 

Safeguards:  Maintained  in  combination  bar-lock  cabinets. 

Retention  and  disposal:  Records  kept  as  long  as  person's  photo- 
graphs are  of  interest  for  use  in  particular  exhibits.  Files  are  de- 
stroyed by  burning  when  no  longer  useful. 

System  manageris)  and  address:  Records  Control  Officer,  Exhibits 
Service  International  Communication  Agency,  1425  K  Street.  N  W 
Washington,  DC.  20547.  ^  , 

Notification  procedure:  Director  (USICA).  Congressional  and 
Public   Liaison,    1750  Pennsylvania  Ave.,   N.W.,   Washington,   DC. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  Director  (USICA),  Congressional  and  Public  Liaison.  1750 
Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Information  included  in  records  is  pro- 
vided or  authonzed  by  the  individual  concerned  and  is  available  for 
his  or  her  review. 

USICA— 49 

System  name:  Records  on  Shipment  of  Effects,  Unaccompanied  Bag- 
gage and  Automobile— MGT/CF 
System  location:  International  Communication  Agency,  Office  of 
Comptroller  Services.   Financial  Operations  Division.    1717  H   St 
N.W..  Washington.  D.C.  20547. 


Categories  of  individuals  covered  by  the  system:  Foreign  service 
employees  authorized  to  ship  effects  and  automobiles  overseas  at 
USICA  exj>ense. 

Categories  of  records  in  the  system:  Paper  cards  listing  payments 
made  to  packers,  carriers,  etc.,  in  connection  with  shipments  of 
effects,  baggage  and  automobiles  pursuant  to  travel  authorizations. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  66a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  if  unauthor- 
ized charges  were  incurred  due  to  excess  shipments,  indirect  routing, 
or  other  reasons. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  tub  file.  || 

Retrievability:  Filed  alphabetically  by  individual  name. 
Safeguards:  Records  are  under  surveillance  by  authorized  employ- 
ees during  the  working  day,  and  by  security  guards  after  official 
working  hours. 

Retention  and  disposal:  Records  destroyed  four  years  after  the 
fiscal  year  in  which  shipment  is  authorized. 

System  manager<s)  and  address:  Chief,  Financial  Operations  Divi- 
sion, International  Communications  Agency,  1717  H  St.,  N.W.,  Wa- 
shinton,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaisofi,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547  I  •  j  ,  I 

Record  access  procedures:  Requests  from  individuals  shduld  be  ad- 
dressed to  Assitant  Director  (USICA),  Congressional  and  Public 
Liaison,    1750  Pennsylvania  Ave.,  N.W.,   Washington,   D.C.   20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initiaJ  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register.,        |-  ,]  || 

Record  Moatce  cateigories:  USICA  offices  issuing'  travel"  authoriza- 
tions, travel  vochers  submitted  by  employees;  invoices  submitted  by 
carriers  for  payment.  ^         i 

USICA— 50  I 

System  name:  Salary  Computation  Records — MGT/CB 

System  location:  International  Communication  Agencyi  Office  of 
Comptroller  Services,  Budget  Operations  Division,  1776  Pennsylva- 
nia Ave.,  N.W.,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Persons  employed 
by  the  Agency  during  any  past  fiscal  year,  and  ttv;  current  fiscal 
year. 

Categories  of  records  in  the  system:  Personnel  Action  Forms, 
Standard  Forms  50. 

Authority  for  maintenance  of  the  system:  Executive  Order  10477  of 
August  1.  1953;  Executive  Order  10822  of  May  20,  1953,  implement- 
ing Section  2(d)  of  the  Reorganization  Plan  No.  8  of  19S3;  Budget- 
Treasury  Regulation  No.  1  (revised);  The  Economy  Act  (31  U.S.C. 
686),  Section  601;  Section  3679  of  the  Revised  Sututes  as  amended 
(31  use.  665). 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  the  use  of  the  Budget 
Operations  Division  only,  for  salary  computations  for  Agency  budget 
purposes. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  p>ersonnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful   authority  to  maintain  such  information. 

Policies  and  practices  for  stonng,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  maintained  in  files. 
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Retrievability:  By  name  of  individual. 

Safeguards:  Security  provided  by  surveillance  of  authorized  em- 
ployees during  working  hours  and  by  security  guards  after  working 
hours. 

Retention  and  disposal:  Retained  until  no  longer  needed. 

System  manageris)  and  address:  Chief,  Program  Support  Branch, 
Budget  Operations  Division,  International  Communication  Agency, 
1776  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to  Director  (USICA),  Congressional  and  Public  Liaison,  1750 
Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Office  Personnel  Services.  ,  j 

USICA— 51  '  I 

System  name:  Travel  Authorization  Obligation  File — MGT/CF 

System  location:  International  Communication  Agency,  Office  of 
Comptroller  Services,  Financial  Operations  Division  1717  H  St., 
N.W.,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Individuals  author- 
ized to  travel  for  which  costs  of  travel  are  chargeable  to  USICA 
appropriations. 

Categories  of  records  in  the  system:  Copies  of  travel  authorizations 
and  copies  of  paid  vouchers  and/or  abstracts  or  other  documents 
relating  to  payments  for  authorized  travel. 

Authority  for  maintenance  of  the  system:  31  U.S.C.  66a. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  support  recording  of 
obligations  of  funds  for  travel;  for  audit  of  travel  and  transportation 
vouchers  prior  to  certification  and  payment;  control  to  avoid  dupli- 
cate payment  of  claims. 

Also  see  Prefatory  Statement  of  General  Routine  Uses.  '     ' 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  is  these  records  is  not  normally  available  to  individuals 
or  agencies  outside  the  International  Communication  Agency,  but 
records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  authority  to  maintain  such  information. 

Storage:  Paper  files  maintained  in  three-ring  binders  and  in  file 
folders. 

Retrievability:  By  name;  cross-reference .  to  travel  authorization 
number  filed  by  appropriation/allotment  chargeable. 

Safeguards:  Records  are  under  surveillance  by  authorized  employ- 
ees during  the  working  hours,  and  by  security  guards  after  official 
working  hours. 

Retention  and  disposal:  Alphabetical  copy  of  travel  authorizations 
destroyed  3  years  after  close  of  fiscal  year  in  which  issued.  Folders 
destroyed  between  4  and  10  years  after  close  of  fiscal  year,  depend- 
ing upon  the  type  of  travel. 

System  manager(s)  and  address:  Chief,  Financial  Operations  Divi- 
sion, International  Communication  Agency,  1717  H  St.,  N.W.,  Wash- 
ington. DC.  20547. 

Notification  procedure:  Director  (USICA).  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC. 
20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Director  (USICA),  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  D.C.  20547. 

Contesting  record  procednreK  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Standard  forms  and  Agency  forms  pre- 
pared in  connection  with  official  travel  by  personnel. 

USICA— 52 

System  name:  Source  File — PGM/T 

System  location:  Television  and  Film  Service,  International  Com 
munication  Agency,  601  D  Stieet.  N.W.,  Washington.  D.C.  20547 
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Categories  of  indiTiduals  covered  by  the  system:  Individuals  in  ihe 
audio-visual  field  who  arc  in  contact  with  the  International  Commu- 
nications Media  Staff  on  attestation,  film  festivals  and  other  activities. 

Categories  of  records  in  the  system:  Biographical  data,  press  re- 
leases, routine  correspondence,  and  similar  matenal. 

Authority  for  maintenance  of  the  system:  To  provide  a  source  of 
information  file  for  the  Office  of  Acquisitions  on  subjects  such  at 
attestation  and  film  festivals. 

Also  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory  or  other  lawful  legal  authority  to  maintain  such  informa- 
tion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 

Retricvability:  By  name  indi\idual  concerned 

Safeguards:  Maintained  in  locked  file  cabinets  and  available  only  to 
auihonzed  personnel. 

Retention  and  disposal:  Files  are  reviewed  approximately  every  5 
years  and  retained,  retired  or  destroyed  as  appropriate. 

System  nunageris)  and  address:  Chief,  Office  of  Acquisitions  Media 
SiafT,    International   Communication   Agency,   601    D   Street    N  W 
Washington,  DC.  20547. 

Notificatioa  procedure:  Director  (USICA).  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N  W.,  Washington.  DC 
20547.  n      ,        y,. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
drcvscd  to:  Director  (USICA),  Congressional  and  Public  Liaison. 
1750  Pennsylvania  Ave..  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  in  the  Rules  Section  of  the  Federal 
Register. 

Record  source  categories:  Information  is  provided  by  the  individual 
concerned  or  from  published  sources. 

In  addition,  the  Agency  proposes  to  adopt  the  following  system  of 
records,  "USICA-53-Privacy  Act/Freedom  of  Information  Act  File- 
CPL-USICA,"  which  has  not  been  announced  heretofore  because  of 
administrative  oversight. 

USICA— 53 

System  name:  Privacy  Act-Freedom  of  Information  Act  file— CPL- 
USICA 

System  location:  Congressional  and  Public  Liaison,  International 
Communication  Agency,  1750  Pennsylvania  Avenue.  NW  Wash- 
ington. DC  20547. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  requested  documents,  records  or  other  information  concerning 
themselves  from  the  Agency  pursuant  to  the  Freedom  of  Information 
Act  (5  use.  552),  or  the  Privacy  Act  of  1974  (5  U.SC.  552a). 

Categories  of  records  in  the  system:  Personal  information  that  may 
be  contained  in  reports,  memoranda,  letters,  or  any  other  official  or 
unofficial  documents  that  are  relevant  to  the  request. 

Authority  for  aainteaaocc  of  the  system:  5  US  C   552  and  5  U  SC 

552a 

Routine  uses  of  records  maintained  in  the  system,  including  catec»- 
ries  of  users  and  the  purposes  of  such  uses: 

For  processing  of  requests  received  pursuant  to  the  Freedom  of 
Information  and  Privacy  Acts. 

Also  see  Prefatory  Statement  of  General  Routine  Uses. 

Information  is  made  available  on  a  need-io-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

Information  in  these  records  is  not  normally  available  to  individ- 
uals or  agencies  outside  the  International  Communication  Agency, 
but  records  may  be  released  to  other  government  agencies  who  have 
statutory   or  other   lawful   authority  to  maintain  such   information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiog,  MHl 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  file  folders. 


Retrievability:  By  name  of  individual  requesting  the  information. 

Safeguards:  Records  are  under  surveillance  by  authorized  employ- 
ees during  working  hours,  and  are  stored  in  combination-lock  cabi- 
nets when  not  in  use. 

Retention  and  disposal:  Retired  and  destroyed  in  accordance  with 
schedules  of  the  International  Communication  Agency 

System  manageris)  and  address:  Access  to  Information  Officer. 
Congressional  and  Public  Liaison,  International  Communication 
Agency.  Washington,  DC.  20547. 

Notification  procedure:  Director  (USICA),  Congressional  and 
Public  Liaison,  1750  Pennsylvania  Ave.,  N.W.,  Wa-shineton,  DC. 
20547. 

Record  access  procedures:  Requesu  from  individuals  should  be  ad- 
dressed to:  Assistant  Director  (USICA).  Congressional  and  Public 
Liaison,    1750  Pennsylvania  Ave..   N.W.,   Washington,   DC.   20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  initial  determinations  by  the 
individual  concerned  appear  at  22  CFR,  Chapter  V,  Part  505  and 
were  published  in  the  Federal  Register  on  October  21,  1975  (40  FR 
49278)  and  on  September  22,  1976  (41  FR  11424)  (and  on  April  4, 
1978  (43  FR  14298) 

Record  source  categories:  Compiled  as  a  result  of  requests  under 
the  Freedom  of  Information  Act  and  the  Privacy  Act. 

Systems  exempted  firom  certain  provisions  of  the  act  Certain  rec- 
ords contained  within  this  system  of  records  may  be  exempted  from 
5  use.  552a(cK3),  (d),  (eKD.  (eK4)  (G),  (H).  and  (I),  and  (0.  See 
amendments  to  22  CFR,  Chapter  V,  Part  505.15  as  published  in  the 
proposed  rule  section  of  the  Federal  Register  for  December  10,  1976 

USICA— 54 

System  name:  Incentive  Awards  File— MGT/P-USICA 

System  location:  International  Communications  Agency,  Office  of 
Personnel    Services,    1776    Pennsylvania    Ave..    N.W.,    Washington 
DC.  20547.  * 

Categories  of  individuals  covered  by  the  system:  Employees  who  are 
nominated  for  Special,  Honor.  Unit,  Cash  or  other  incentive  awards; 
employees  who  arc  to  receive  Length-of-Service  Certificates. 

Categories  of  records  in  the  system:  Nomination  forms  or  narra- 
tives; copies  of  award  certificates  with  citations,  cards  containuig 
name,  award,  and  date  awarded. 

Authority  for  maintenance  of  the  system:  3  FAM  640;  5  CFR  451 
FPM  Chapter  451,  MOA  V-A/B  570 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  only  by  awards  staff, 
selection  committee  and  approving  officials  to  process  and  record 
nominations  and  for  presentation  of  incentive  and  length  of  service 
awards;  used  to  prepare  annual  statistical  reports  for  the  Civil  Serv- 
ice Commission.  Also  see  prefatory  SutemenI  of  General  Routine 
Uses. 

Information  is  made  available  on  a  need-to-know  basis  to  personnel 
of  the  International  Communication  Agency  as  may  be  required  in 
the  performance  of  their  official  duties. 

The  information  may  also  be  released  to  other  government  agen- 
cies who  have  statutory  or  other  lawful  authority  to  maintain  such 
information. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  ia  the  system: 

Storage:  Temporary  paper  records  in  file  folders;  3x5  cards  in  cartl 
files. 

Retrievability:  Manually  by  name  and/or  type  of  award. 

Safeguards:  File  folders  maintained  in  locked  file  cabinets. 

Retention  and  disposal:  Cards  and  copy  of  nomination  and  if  an 
award  includes  a  certificate  maintained  indefinitely. 

System  manager<s)  and  address:  Chief.  Policies  and  Services  Staff 
(MGT/PPS),  Office  of  Personnel  Services,  1776  Pennsylvania  Ave 
N.W..  Washmgton,  D.C.  20547. 

Notification  procedure:  Office  of  Congressional  and  Public  Liaison, 
1750  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Record  access  procedures:  Requests  from  individuals  should  be  ad- 
dressed to:  Office  of  Congressional  and  Public  Liaison,  1750  Pennsyl- 
vania Ave.,  N.W.,  Washington,  DC.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
contesting  contents  and  appealmg  initial  determinations  by  the  indi- 
vidual concerned  appear  in  the  Rules  Section  of  the  Federal  Regis- 
ter. 
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Record  source  categories:  Nominations;  supervisors;  official  person- 
nel folders;  awards  committee  and  approving  officials.       i 

USICA— 55 

System  name:  Educational  and  Cultural  Exchange  Program  Records: 
ECA— USICA 

System  location:  Associate  Directorate  for  Educational  and  Cultur- 
al Affairs,  1776  Pennsylvania  Ave.,  N.W.,  Washington,  DC.  20547. 

Categories  of  individuals  covered  by  the  system:  Applicants,  recipi- 
ents, and  prospective  recipients  of  Educational  and  Cultural  Ex- 
change grants;  members  of  the  Board  of  Foreign  Scholarships; 
American  Executive  Secretaries  of  Fulbright  Foundations  and  Com- 
missions; members  of  the  U.S.  Advisory  Commission  on  International 
Educational  and  Cultural  Affairs;  members  of  the  Government  Advi- 
sory Committee  on  International  Book  and  Library  Programs;  mem- 
bers of  the  former  National  Review  Board  of  the  East- West  Center; 
faculty  members  of  U.S.  educational  institution  participating  in  stu- 
dent counseling  workshops  conducted  in  various  countries. 

Categories  of  records  in  the  system:  Biographic  information;  project 
descriptions;  forms  relating  to  the  iiidividual's  security  clearance; 
evaluations  of  the  performances  of  former  grantees;  evaluations  of 
performing  artists  who  may  be  potential  grantees;  copies  of  press 
releases;  news  clippings;  information  related  to  the  grant;  related 
correspondence;  academic  transcripts;  letters  of  reference. 

Authority  for  maintenance  of  the  system:  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961;  22  U.S.C.  2451-58;  22  US.C.  2054- 
57;  22  use.  1431. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  function  of 
the  Educational  and  Cultural  Exchange  Program  records  is  the 
aiding  in  the  selection  of  individuals  for  educational  and  cultural 
exchange  grants  and  for  the  administration  of  such  grants.  Informa- 
tion from  these  records  is  also  used  to  develop  statistics  for  use  in  the 
operation  of  the  exchange  program.  The  principal  users  of  this  infor- 
mation outside  the  International  Communication  Agency  arc:  Civil 
Service  Commission;  Central  Intelligence  Agency;  Immigration  and 
Naturalization  Service;  Department  of  Justice;  Smithsonian  Institu- 
tion; Congress;  the  news  media;  relatives  of  the  grantee  trying  to 
reach  the  individual  for  bona  fide  personal  reasons;  the  grantee.  In 
connection  with  the  selection  process,  information  may  b<e  released 
to:  binational  commissions;  the  Board  of  Foreign  Scholarships;  for- 
eign host  institutions;  contract  agencies.  Fulbright-Hays  alumni 
names  and  addresses  may  be  made  available  to  American  institutions, 
organizations  or  individuals  assisting  in  the  organizing  and  function- 
ing of  an  association  of  alumni  of  the  exchange  program.  Excerpts 
from  the  files  may  be  used  by  non-governmental  panels  of  experts  in 
rating  candidates.  This  information  may  also  be  released  to  other 
government  agencies  having  statutory  or  other  lawful  authority  to 
maintain  such  information.  Also  see  Routine  Uses  paragraphs  of 
Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Hard  copy;  magnetic  computer  media. 

Retrievability:  By  ittdividual  name.    ■' 

Safeguards:  Records  are  maintained  in  secured  file  cabinets  or  in 
restricted  areas,  access  to  which  is  limited  to  authorized  personnel. 

Retention  and  disposal:  Retention  of  these  records  varies  from  three 
years  to  an  indefinite  period  of  time,  depending  upon  the  specific 
-  kind  of  record  involved.  (Records  of  non-recommended  candidates 
are  only  maintained  for  up  to  twelve  months  after  submission  of  the 
application.)  They  are  retired  or  destroyed  in  accordance  with  pub- 
lished schedules  of  the  International  Communication  Agency. 

System  manageris)  and  address:  Associate  Director,  (USICA),  As- 
sociate Directorate  for  Educational  and  Cultural  Affairs,  1776  Penn- 
sylvania. Avenue,  N.W.,  Washington,  D.C.  20547. 

Notification  procedure:  Individuals  who  have  cause  to  believe  that 
the  Educational  and  Cultural  Affairs  might  have  records  pertaining 
to  them  should  write  to  the  Director,  Congressional  and  Public 
Liaison,  1750  Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547. 
The  individual  must  specify  that  he/she  wishes  the  records  of  the 
Bureau  of  Educational  and  Cultural  Affairs  to  be  checked.  At  a 
minimum,  the  individual  must  include:  name;  date  and  place  of  birth; 
current  mailing  address  and  zip  code;  signature.  If  the  individual  is  or 
was  a  grantee  or  an  applicant  for  a  grant,  he/she  must  specify  the 
type  of  grant  and  the  dates  of  the  grant  which  he/she  received  or  for 
which  he/she  applied. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
or  amend  records  pertaining  to  themsefves  should  write  to  Director, 


Congressional  and  Public  Liaison,   1750  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20547.  i 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  Rules  Section  of  the  Federal  Register. 

Record  source  categories:  The  individual;  public  references;  other 
offices  within  the  Department;  other  government  agencies;  other 
public  and  professional  institutions  possessing  relevant  information. 

Systems  exempted  from  certaia  provisions  of  the  act:  Certain  rec- 
ords contained  within  this  system  of  records  are  exempted  from  S 
U.S.C.  552a  (cK3).  (d).  (eXl).  (eK4XG),  (H),  (I),  and  (0- 

ij     t  USICA— 56  I    |; 

Sysfbm  name:  Exchange  Visitor  Waiver  Records — GC- USICA 

System  location:  USICA,  Office  of  the  General  Counsel,  17S0 
Pennsylvania  Avenue,  N.W.,  Washington.  D.C.  20547.  j    i 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
extensions  or  waivers  or  foreign  residence  requirements. 

Categories  of  records  in  the  system:  Biographic  data;  information 
from  the  Immigration  and  Naturalization  Service  regarding  hardship 
or  persecution;  evalutions  of  applicants'  performances;  copies  of  pub- 
lished materials;  newsclippings;  academic  transcripts;  letters  of  refer- 
ence; related  correspondence. 

Authority  for  maintenance  of  the  system:  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961,  as  amended.  Sec.  109,  P.L.  87-256. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  primary  use  of  the 
Exchange  Visitor  Waiver  Records  is  in  recommending  to  the  Immi- 
gration and  Naturalization  Service  if  the  foreign  residency  require- 
ments should  be  waived  or  visas  extended.  Information  from  these 
records  is  also  used  to  develop  statistics  for  use  in  the  operation  of 
the  cultural  and  educational  exchange  program.  The  principal  users 
of  this  information  outside  the  Intematinal  Communication  Agency 
are:  Immigration  and  Naturalization  Service;  Department  of  Justice; 
the  Diplomatic  Corps  of  the  foreign  embassies  in  Washington;  De- 
partment of  State;  Congress;  relatives  of  the  applicant  trying  to  reach 
the  individual  for  bana  fide  personal  reasons;  the  applicant;  foreign 
host  institutions;  contract  agencies.  This  information  may  also  be 
released  to  other  Government  agencies  having  statutory  or  other 
lawful  authority  to  maintain  such  informatioiv  Also  see  Routine  Uses 
paragraphs  of  Prefatory  Statement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 


Storage:  Paper  records  in  file  folders. 
Retrievability:  Manually  by  name  of  applicant. 


1 


Safeguards:  Records  are  maintanined  in  secured  cabinets. 

Retention  and  disposal:  Retention  of  these  records  varies  from  three 
years  to  an  indefinite  period  of  time,  depending  on  the  specific  kind 
of  record  involved,  they  are  destroyed  in  accordance  with  Agency's 
internal  regulations. 

System  manager(s)  and  address:  General  Counsel,  USICA,  17S0 
Pennsylvania  Avenue,  N.W.,  Washington,  DC.  20547. 

Notification  procedure:  Individuals  who  have  cause  to  believe  that 
the  Office  of  General  Counsel  might  have  records  pertaining  to  them 
should  write  to  the  Director,  Congressional  and  Public  Liaison,  1750 
Pennsylvania  Avenue,  N.W.,  Washington,  D.C.  20547.  The  individu- 
al must  specify  that  he/she  wishes  the  Exchange  visitor  Waiver 
Records  to  be  checked.  At  a  minimum,  the  individual  must  include: 
name;  date  and  place  of  birth,  current  mailing  address  and  zip  code; 
signature.  |  | . 

Record  access  procedures:  Individuals  H'ho  wish  to  gain  access  tb 
or  amend  records  pertaining  to  themselves  should  write  to  Director, 
Congressional  and  Public  Liaison,  1750  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20547. 

Contesting  record  procedures:  The  Agency's  rules  for  access  and 
for  contesting  contents  and  appealing  determinations  by  the  individu- 
al concerned  appear  in  the  rules  Section  of  the  Federal  Register. 

Record  source  categories:  The  individual  applicants;  foreign  embas- 
sies, applicants"  sponsors  and  attorneys;  Department  of  State;  Immi- 
gration and  Naturalization  Service;  other  offices  within  the  Agency. 

APPENDIX  I 

!  I 

'       Prefatory  Statement  of  General  Routine  Uses  I 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  above. 
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NOTICES 


1.  In  the  event  that  a  system  of  records  maintained  by  the  Agency 
to  carry  out  its  functions  indicates  a  violation  or  potential  violation 
of  law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routme  use.  to  the  appropriate  agency,  whether  federal,  state,  local 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  or  implementing 
the   statute,   or   rule,   regulation   or   order   issued    pursuant    thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  a  federal,  state,  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  an  Agency  decision  concerning  the  hiring  or  relen- 
tion  of  an  employee,  the  issuance  of  a  security  clearance,  the  letting 
of  a  contract,  or  the  issuance  of  a  license,  grant  or  other  benefit. 

3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotutions. 

5.  A  record  in  this  system  of  records  which  contains  medical 
information  may  be  disclosed,  as  a  routine  use.  to  the  medical  advis<.ir 
of  any  individual  submitting  a  request  for  access  to  the  record  under 
the  Act  and  22  CFR  505  if.  in  the  sole  judgment  of  the  Agency, 
disclosure  could  have  an  adverse  effect  upon  the  individual,  under 
the  provision  of  5  U.S  C.  552a(fK3)  and  implementing  regulations  at 
22  CFR  505.6. 

6.  The  information  contained  in  this  system  of  records  will  be 
disclosed  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  as  set  forth  in  OMB 
Circular  No.  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular 

7.  A  record  from  this  system  of  records  may  be  disclosed  to  an 
authorized  appeal  grievance  examiner;  a  formal  complaints  examiner, 
an  equal  employment  opportunity  investigator;  an  arbitrator  or  other 
duly  authorized  official  engaged  in  investigation  or  settlement  of  a 
grievance,  complaint  or  appeal  filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  disclosed  to  the  U.S.  Civil  Service 
Commis.sion  in  accordance  with  the  Agency's  responsibility  for  eval- 
uation and  oversight  of  federal  personnel  management. 

8.  A  record  from  this  system  of  records  may  be  disclosed  to 
authorized   employees  of  a   federal   agency    for   purposes  of  audit 


9.  Disclosure  may  be  made  to  a  congrcusional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congrea-. 
sional  otTice  made  at  the  request  of  that  individual. 

10.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  the  Department  of  Stale  and  its  posts  abroad  for  the 
purpose  of  transmission  of  information  between  organizational  units 
of  the  Agency,  or  for  purposes  related  to  the  responsibilities  of  the 
Department  of  State  in  conducting  foreign  policy  or  protecting 
United  States  citizens,  such  as  the  assignment  of  employees  to  posi- 
tions abroad,  the  reporting  of  accidents  abroad,  evacuation  of  em- 
ployees and  dependents,  and  other  purposes  for  which  officers  and 
employees  of  the  Department  of  State  have  a  need  for  the  records  in 
the  performance  of  their  official  duties. 

11.  A  record  in  this  system  of  records  may  be  disclot>ed,  as  a 
routine  use,  to  a  foreign  government  or  international  agency  when 
necessary  to  facilitate  the  conduct  of  U.S.  relations  with  that  govern- 
ment or  agency  through  the  issuance  of  such  documents  as  visas, 
country  clearances,  identification  cards,  drivers'  licenses,  diplomatic 
lists,  licenses  to  import  or  export  personal  effects,  and  other  official 
documents  and  permits  routinely  required  in  connection  with  the 
official  service  or  travel  abroad  of  the  individual  and  his  or  her 
dependents. 

12.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use  to  Federal  agencies  with  which  the  Agency  has  entered 
into  an  agreement  to  provide  services  to  assist  the  Agency  in  carry- 
ing out  its  functions  under  the  Foreign  Assistance  Act  of  1961.  as 
amended.  Such  disclosures  would  be  for  tran.smitting  information 
between  organizational  units  of  the  Agency,  for  pro\iding  to  the 
original  employing  agency  information  concerning  the  services  of  its 
employee  while  under  the  supervision  of  the  Agency,  including  per- 
formance evaluations,  reports  of  conduct,  awards  and  commendations 
and  information  normally  obtained  in  the  course  of  personnel  admin- 
istration and  employee  supervision,  or  for  providing  other  informa- 
tion directly  related  to  the  purpose  of  the  inter-agency  ag'-eement  as 
set  forth  therein,  and  necessary  and  relevant  to  its  implementation 

13.  A  record  in  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  to  the  Department  of  Justice  to  determine  whether 
disclosure  thereof  is  required  by  the  Freedom  of  Information  Act  (5 
use.  552) 

14.  A  record  in  this  sytem  of  records  may  be  disclosed,  as  a 
routine  use,  when  the  information  is  subject  to  exemption  under  the 
Freedom  of  Information  Act  (5  US  C.  552)  but  the  Agency,  in  its 
discretion,  determines  vot  to  assert  the  exemption. 

15.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  u.se,  only  to  State  and  kKal  taxing  authorities  with  which  the 
Secretary  of  the  Treasury  has  entered  into  agreements  and  only  to 
those  State  and  local  taxing  authorities  for  which  the  employee  is 
subject  to  tax  (whether  or  not  tax  is  withheld). 
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NOTICES 


DEPARTMENT  OF  DEFENSE 

Defense  Mapping  Agency 

PRIVACY  ACT  OF  1974 

Notice  of  Systems  of  Records:  Deletions  and 
Amendments 

AGENCY:  Defense  Mapping  Agency  (DMA) 

ACTION:  Notification  of  deletions  and  amendments  to  systems  of 
records  due  to  an  internal  Agency  realignment  which  combined  the 
DMA  Hydrographic  Center  and  the  DMA  Topographic  Center  into 
a  smgle  organizational  element,  the  DMA  Hydrographic/Topograph- 
ic  Center  located  at  Brookmont.  MD.  Simultaneously,  a  new,  admin- 
istratively defined  Component  separately  identified  from  existing  per- 
sonnal  and  resources  in  DMA  named  the  DMA  Office  of  Distribu- 
tion Services  became  operational. 

SUMMARY;  The  Defense  Mapping  Agency  proposes  to  delete  91 
and  amend  90  systems  of  records  subject  to  the  Privacy  Act  of  1974. 
The  deleted  systems  and  reasons  for  their  deletions  are  specifically 
set  forth  below  under  "Deletions".  The  90  amended  systems  being 
amended  are  set  forth  below  under  "Amendments". 

DATES:  These  systems  shall  be  deleted  and  amended  as  proposed 
without  further  notice  on  February  21.  1979,  unless  comments  are 
received  on  or  before  February  21.  1979  which  would  result  in  a 
contrary  determination  and  require  republication  for  further  com- 
ments. 

ADDRESS:  Privacy  Act  Officer.  Defense  Mapping  Agency. 
ATTN:  Administration  Office.  Building  56.  U.S.  Naval  Observatory 
Washington.  DC.  20305. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Mary  Jane 
Stafford,  telephone  202-254-4401 

SUPPLEMENTARY  INFORMATION:  The  Defense  Mapping 
Agency's  systems  of  records  notices  inventory  subject  to  the  Privacy 
Act  of  1974  (5  use  552a)  Pub.  L.  579  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  77-28255  (42  FR  50670)  September  28.  1977 
FR  Doc.  78-25819  (43  FR  42375)  September  20.  1978 
FR  Doc.  78-34821  (43  FR  58405)  December  14.  1978 
The  proposed  amendments  are  not   within   the  purview  of  the 
provisions  of  the  Office  of  Management  and  Budget  (OMB)  Circular 
A- 108.  Transmittal  Memoranda  No.  I  and  No.  3  dated  September  30 
1975  and  May   17.   1976.  respectively,  which  provide  supplemental' 
guidance  to  Federal  Agencies  regarding  the  preparation  and  submis- 
sion of  reports  of  their  intention   to  establish  or  alter  systems  of 
personal  records  as  required  by  the  Privacy  Act.  This  OMB  guid- 
*"".^^^  se«  forth  in  the  Federal  Register  (40  FR  45877)  on  October 

January  10,  1979. 

Maurice  W.  Roche. 
Director,  Correspondence  and  Directives.  Washington 
Headquarters  Services,  Department  of  Defense. 

Deletions 

Notice  is  given  that  the  following  Defense  Mapping  Agency  sys- 
tems of  records  published  m  the  September  28.  1977  issue  of  the 
Federal  Register  are  deleted. 

B0102-01  HQ  THASI 
System  name:  Office  General  Personnel  Files  (42  FR  50672)  Seplctn- 

Ac^^**°"'  ^'*  ^y*'^*"  ^**  ''^"  redesignated  as  BO  102-02  HQ  HT 
ASip  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80102-03  HQ  THASI 

System  name:  Office  Personnel  Locator  Files  (42  FR  50672)  Septem- 
ber 28,  1977  '^ 

Reason:  This  system  has  been  redesignated  as  BOI02-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80102-04  HQ  HASI 

*'"'',™  """'^  Employee  Record  Card  Files  (42  FR  50672)  September 

£o»  1977 

A^^??^"  ^'*  ^y*^"™  has  been  redesignated  as  B0102-04  HQ  HT 
ASip  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 


80102-08  HQ  THASI 

System  name:  Office  Personnel  Information  Files  (42  FR  50673)  Seo- 
tember  28,  1977  ^ 

Reason:  This  system  has  been  redesignated  as  B0102-08  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80102-09  HQ  THASI 
System  name:  Duty  Roster  Files  (42  FR  50673)  September  28.  1977 
Reason:  This  system  has  been  redesignated  as  B0102-O9  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document 

80102-09-2  HQ  THASI 
System  name:  Duty  Roster  Files  (42  FR  50673)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  BO  102-09-2  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80102-10  HQ  THASI 

System  name:  Standard  of  Conduct  Files  (42  FR  50674)  September 
28,  1977  '       H  <=  ""«:■ 

Reason:  This  system  has  been  redesignated  as  B0I02-I0  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80102-11  HQ  THASI 

System  name:  Temporary  Duty  Travel  Files  (42  FR  50674)  Septem- 
ber 28,  1977 

Reason:  This  system  has  been  redesignated  as  B0102-I]  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80104-02  HQ  THASI 

System  name:  Records  Access  Files  (42  FR  50675)  September  28, 

Reason:  This  system  has  been  redesignated  as  B0104-02  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80104-12  HQ  THASI 
System  name:  Security  Awareness  Files  (42  FR  50675)  September  28, 

Reason:  This  system  has  been  redesignated  as  B0104-12  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80104-13  HQ  THASI 

System  name:  Personnel  Security  Clearance  Information  Files  (42  FR 
50675)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  BO  1 04- 13  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80201-05  HQ 

System  name:  DMA  Central  Clearance  Group  Pre-Emplovment  Files 
(42  FR  50675)  September  28,  1977 
Reason:  This  system  is  covered  by  80302-21 -2  HQ  HT  A,  DMA 
Central  Clearance  Group  Pre-Employment  Files,  appearing  with 
minor  revisions  in  the  amendments  section  of  this  document  The 
system  identifier  B0201-05  is  not  a  system  of  records  as  defined  in  5 
use.  552(aX5),  since  they  are  not  accessed  by  name  or  other 
personal  identifier. 

80201-07  HQ 

System  name:  DMA  HQ  Military  Personnel  Reference  Paper  Files 
(42  FR  50676)  September  28.  1977 
Reason:  This  system  is  covered  by  B020I-07-1    HQ  HT  ASDI 
Military  Personnel  Reference  Paper  Files,  appearing  with  minor  revi- 
sions in  the  amendments  section  of  this  document. 

80201-07  HQ  T 

System  name:   Communications  Center  Release  Authorization  (42  FR 
50676)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0201-07  HQ  HT 
appearing  with  minor  revisions  in  the  amendmenu  section  of  this 
document. 

80201-07  HQ  THASI 

System  name:     Military  Personnel  Reference  Files  (42  FR  50677) 
September  28,  1977  ' 
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Reason:  This  system  has  been  redesignated  as  80201-07-1  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document.  1  | , 

B0210-06  HQ  THASI  '  '' 

System  name:  Inspector  General  Investigative  Files  (42  FR  50677) 
September  28,  1977 
Reason:  This  system  has  been  redesignated  as  B02 10-06  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendnaents  section  of 
this  documenL. .  , 

"        |i  80210-07  HQ  THASI  |  | 

System  name:  Inspector  General  Complaint  Files  (42  FR  50677)  Sep- 
tember 28,  1977 

Reason:  This  system  has  been  redesignated  as  B02 10-07  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 


28-04 


I      80228-04  T  |  [ 

Historic  Photographic  Files  (42  PR  50678) 


System  name:  AR  228 

September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0228-O4  HT  ap- 
pearing with  minor  revi|iioiis  in  the  amendments  sectipn  of  ^his  docu- 

'"<^"»-  II        I    i  I  \       w   '■ 

B0228-l<0  T 

System  name:  AR  22-10  Installation  Historical  Files  (42  FR  30678) 
September  28,  1977  | 

Reason:  This  system  has  been  redesignated  as  80228-10  HT  ap- 
pearing with  minor  revisions  in  the  amendments  section  of  this  docu- 
ment, j: 

80302-21  THA 

System  name:  Record  of  Travel  Payments  (42  FR  50679)  September 
28,  1977 

Reason:  This  system  has  been  redesignated  as  B0302-2I  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80302-21-2  THA 

System   same:      DMA   Central   Oearance  Group   I*re-Employment 
Files  (42  FR  50679)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  80302-2 1 -2  HQ  HT 
A  appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

j  1   ;   !  :    i  :        80303-02  TA  I  1 

System  nine:     Compensation   Data  Request  Files  <42  FR   50680) 
September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0303-O2  HT  A 
appearing  with  minor  revisions  in  the  amendments ,  sectioo  of  this 
document.  {     |  I      {  j  \- 

80303-03  THA 

System  uaie:    Individual  Retirement  Record  Control  Files  (42  FR 

50680)  September  28,  1977  |      | 

Reason:  This  system  has  been  redesignated  as  B0303-(^  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document.  j  j 

80303-21  TA 

System  name:    Decedent  Oaim  Files  (42  FR  50681)  September  28, 

1977 

Reason:  This  system  has  been  redesignated  as  80303-21  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
documenL 


^       {I  '   80401-02  HQ  TA  j 

System  Rame:      Statements  of  Employment  and  Financial  Interest 
Files  (42  FR  50681)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  80401-02  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

I  I'      I  :      .   I  {  B0401-03  HQ  THA  |  f 

Syttem  Mne:  Legal  Assistance  Care  Files  (42  FR  50682)  September 

28,  1977 

Reason:  This  system  has  been  redesignated  as  BO401-03  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments ,  sectiqii  of  this 
document.  [I 
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B04002-O5  HQ  TA 

Personnel  Property  Claim  Files  (42  FH  30682)-  Sep- 


System  name: 

tember  28,  1977 

Reason:  This  system  has  been  redesignated  as  80402-05  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80402-06  HQ  T 
System  name:  Tort  Qaims  File  (42  FR  50682)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  B0402-06  HQ  HT 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80402-13  HQ  T  H  A 

System  name:  Agency  Claim  Files  (42  FR  50683)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  80402-13  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80403-12-13-14  HQ  T  H  A  S  I 

System  name:  Patent  Files  (42  FR  50683)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0403-12  HQ  HT  A 
S  1,  Patent  and  Invention  Files,  and  incorporates  three  systems  of 
records  into  one  system.  It  appears  with  minor  revisions  in  the 
amendments  section  of  this  document. 

80407-03  HQ  THASI 

System  name:  Congressional  Correspondence  Files  (Civilian  Person- 
nel—Congressional Inquiries)  (42  FR  50684)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  80407-03  HQ  HT 
ASID  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80408-11  HQ  THASI  I 

System  name:  Biography  Files  (42  FR  50684)  September  28,   1977 
Reason:  This  system  has  been  redesignated  as  B0408-11  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80502-03  HQ  THA 

System  name:  Master  Billet/ Access  Records  (42  FR  50684)  Septem- 
ber 2«,  1977 

Reason:  This  system  has  been  redesignated  as  B0502-03  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

I    :  80502-03-2  HQ  THASI  I 

System  name:    Qassified  Material  Access  Files  (42  FR  50686)  Sep- 
tember 28,  1977 

Reason:  This  system  has  been  redesignated  as  B0502-03-2  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80502-15  HQ  THASI 

System  name:  Security  Compromise  Case  Files  (42  FR  30686)  Sep- 
tember 28,  1977 
Reason:  This  system  has  been  redesignated  as  B0502-15  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80503-01  THASI 

System   name:     Security   Identification   Issue  Files  (42   FR   50687) 
September  28,  1977 
Reason:  This  system  has  been  redesignated  as  80503-02  HQ  ASI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0503-03TA  ' 

System  naiiie:    Firearms  Authorization  Files  (42  FR  30687)  Septem- 
ber 28,  1977 
Reason:  This  system  has  been  redesignated  as  B0503-03  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

I  80503-04  HQ  THASI  \ 

Systea  wnw:  Parking  Permit  Control  Files  (42  FR  50687)  September 
28,  1977 
Reason:  This  system  has  been  redesignated  as  B0503-O4  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document.  | 
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NOTICES 


B0503-05  HQ  TASI 

System  name:    Vehicle  Registration  and  Driver  Record  Files  (42  FR 
50688)  September  28.  1977 
Reason:  This  system  has  been  redesignated  as  B0503-05  HQ  HT 
^  ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
'  this  dixrument. 

B0503-07  TA 

System  name:    TrafTic  Law  Enforcement  Files  (42  FR  50688)  Sep- 
tember 28,  1977 

Reason:  This  system  has  been  redesignated  as  B0503-07  HQ  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0503-09  HQ  THASI 

System  name:     Key  Accountability  Files  (42  FR  50688)  September 
28.  1977 

Reason:  This  system  has  been  redesignated  as  B0503-09  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80504^1  HQ  TAH 

System  name:    Personnel  Security  Files  (42  FR  50689)  September  28. 

1977 

Reason:  This  system  has  been  redesignated  as  B0504-OI  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0SO4-01-2  HQ  THASI 

System  name:    Personnel  Security  Files  (42  FR  50689)  September  28. 

1977 

Reason:  This  system  has  been  redesignated  as  B0504-01-2  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0504-01-3  HQ  HA 

System  name:    Personnel  Security  Investigative  Files  (42  FR  50690) 

September  28.  1977 

Rea.son:  This  system  has  been  redesignated  as  B0504-01-3  HQ  HT 
A  appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0504-02  HQ  TGASI 

System  name:  Security  Briefing  and  Debriefing  Files  (42  FR  50690) 
September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0504-02  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0504-02-2  HQ  THA 

System  name:  Special  Security  Briefing  and  Debriefing  Files  (42  FR 
50690)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0504-02-2  HQ  HT 
A  appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0601-01  HQ  TASI 

System  name:  Civilian  Personnel  Program  Reporting  Files  (42  FR 
5069l)September  28,  1977 
Reason:  This  system  has  been  redesignated  as  B0601-01   HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0601-01-2  TA 

System  name:  Civilian  Personnel  Program  Reporting  Files  (Employ- 
ment Retirement  Records)  (42  FR  50691)  September  28,   1977 
Reason:  This  system  has  been  redesignated  as  B0601-01  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0601-03  HQ  THASI 

System  name:  Advanced  Personnel  Data  System— Civilian  (APDS-O 
(42  FR  50692)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0601-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80602-03  HQ  THASI 
System  name:  Organization  File  (42  FR  50692)  September  28,  1977 


Reason:  This  system  has  been  redesignated  as  B0602-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendmenU  section  of 
this  document. 

B0604-03  HQ  HTASI 

System  name:    Active  Application  Files  (Applicant  Supply  Files)  (42 
FR  50693)  September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0604-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0604-04TA 

System  name:  Pending  Application  Files  (42  FR  50693)  September 

28.  1977 

Rea.son:  This  system  has  been  redesignated  as  B0604-O4  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  thu 
document.  / 

B0605-01  HQ  THASI  ' 

System  name:  Equal  Employment  Opportunity  Reporting  Files  (42 
FR  50694)  September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0605-01  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0605-03  HQ  THASI 

System  name:  Equal  Employment  Opportunity  Complaint  Case  Files 
(42  FR  50694)  September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0605-01  HQ  HT 
ASI  appeanng  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0606-0I  HQ  THASI 

System  name:  Official  Personnel  Folder  Files  (42  FR  50694)  Septem- 
ber 28.  1977 

Reason:  This  system  has  been  redesignated  as  B0606-01  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

B0606-02  HQ  THAI 

System  name:  Employee  Service  Record  Files  (42  FR  50695)  Septem- 
ber 28.  1977  ^ 

Reason:  This  system  has  been  redesignated  as  B0606-02  HQ  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B06064)3HQTHA 

System  name:  Expert  and  ConsulUnt  Data  Files  (42  FR  50695)  Sep- 
tember  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0606-03  HQ  HT  A 
appeanng  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B0606-05  HQ  THASI 

System  name:  Adverse  Action  Files  (42  FR  50695)  September  28. 

1977 

Reason:  This  system  has  been  redesignated  as  B0606-05  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80607-01  HQ  THASI 

System  name:  Personnel  Locator  Files  (Alpha  Listing)  (42  FR  50696) 
September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0607-0I  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80607-03  HQ  TASI 

System  name:  Chronological  Journal  Files  (42  FR  50696)  September 
28.  1977  *^ 

Reason:  This  system  has  been  redesignated  as  B0607-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80608-06  HQ  THASI 

System  name:  Civilian  Training  Reporting  Files  (42  FR  50696)  Sei>- 
tember  28.  1977  o  v  ,      y 

Reason:  This  system  has  been  redesignated  as  80608-06  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 
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80608-07  THA 

System  name:  Civilian  Training  Program  Files  (42  FR  50697)  Sep- 
tember 28,  1977 

Reason:  This  system  has  been  redesignated  as  B0608-07  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80608-08  HQ  THASI 
System   name:  Training   Files  (42   FR   50697)  September  28,    1977 
Reason:  This  system  has  been  redesignated  as  B0608-08  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

[  J  80608-09  HQ  THASI  !        |      1 

System  name:  Contract  Training  Files  (42  FR  50697)  September  28, 

1977 

Reason:  This  system  has  been  redesignated  as  B0608-09  HQ  HT 
ASI  appearing  with  iiiinor  revision^  in  the  amendments  section  of 
this  document.  ;  i  .  |       '  'I 

80601-10  HQ  THASI 

System  name:  Record  of  Training  Files  (42  FR  50698)  September  28, 
1977  I 

Reason:  This  system  has  been  redesignated  as  B0608-10  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document.  I       ii 

80609-01  HQ  THASI  '       i 

System  name:  Referral  and  Selection  FUes  (42  FR  50698)  September 
28,  1977 

Reason:  This  system  has  been  redesignated  as  B0609-OI  HQ  HT 

'  ASI  appearing  with  minor  revisions  in  the  amendments  section  of 

this  document. , 


1 1  80609-07  HQ  THAI  \ 

System  name:  Individual  Overseas  Employment  Referral  Files  (42  FR 
50699)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0609-07  HQ  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 


System  name: 

1977 


80610-01  HQ  THASI 
Hours  of  Work  Files  (42  FR  50700) 


y 


lember  28, 


Reason:  This  system  has  been  redesignated  as  B0610-01  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  documents  i     " 


80610-03  HQ  THASI 
System  name:  Appeals  Files  (42  FR  50700)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B06IO-03  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
I    this  document. 

80610-03-2  HQ  THASI 

System  name:  Grievance  Files  (42  FR  50700)  September  28,   1977 

I  Reason:  This  system  has  been  redesignated  as  80610^3-2  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

!  j  80611-01  THAI 

System  name:  Reduction  in  Force  Card  Files  (42  FR  50701)  Septem- 
ber 28,  1977 

Reason;  This  system  has  been  redesignated  as  B0611-01  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document.  I 

80611-03  THAI 

System  name:  Retention  Register  Files  (42  FR  50701)  Sqjtember  28, 
1977 

Reason:  This  system  has  been  redesignated  as  B0611-03  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document.     ] 


80612-01  HQ  THASI 

System  name:  Basic  Labor  Relations  Files  (42  FR  50701)  September 
28,  1977 

Reason:  This  system  has  been  redesignated  as  B06 12-02  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 


4885 


1  1        80612-01  HQ  THASI 

System  name:  Basic  Labor  Relations  Files  (42  FR  50701)  September 
28,  1977 

Reason:  This  system  has  been  redesignated  as  B0612-01  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80613-05  HQ  THASI 

System  name:  Incentive  Awards  (42  FR  50701)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  80613-05  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document.  ;, 

I  80614-01  T  I  I 

System  name:  Official  Records  (Military)  Files  and  Extracts  (42  FR 

50702)  September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B0614-0I  HT  ap- 
pearing with  minor  revisions  in  the  amendments  section  of  this  docu- 
ment. 

80614-02  TA 

System  name:  Military  Services  Administrative  Record  Files  (42  FR 

50702)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B06 14-02  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80615-02  HQ  THASI 

System  name:  Federal,  State,  and  Professional  Safety  Councils  and 
Committees  Files  (42  FR  50702)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  80615-02  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

I  80615-07  HQ  THASI 

System  name:  Safety  Award  Files  (42  FR  50703)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  80615-07  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

80615-11  HQ  THASI  ' 

System  name:  Accidental  Injury/E>eath  Reporting  Records  Files  (42 
FR  50703)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  B0615-11  HQ  HT 
ASI  appearing  with  minor  revisions  in  the  amendments  section  of 
this  document. 

i  I  80901-04  TA  i       I 

System  name:  Civilian  Employee  Health  Clinic  Record  Files  (42  FR 

50703)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B0901-O4  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

80901-06  THAS 
System  name:  Blood  Donor  Files  (42  FR  50704)  September  28,  1977 
Reason:  This  system  has  been  redesignated  as  B0901-06  HT  AS 
apf>earing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

I  80901-07  HQ  THAI 

System   name:  Alcoholism  and  Drug  Abuse  Files  (42  FR  S07i 
September  28,  1977 
Reason:  This  system  has  been  redesignated  as  80901-07  HQ  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section 
document.  i 


04) 


of  this 


81202-17  TA 

System  name:    Contracting  Officer  Designation  Files  (42  FR  50704) 
September  28,  1977 
Reason:  This  system  has  been  redesignated  as  81202-17  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document.  ^  i 

81205^5  TA  I 

System  name:  Property  Officer  Designation  Files  (42  FR  50706)  Sep- 
tember  28,  1977 
Reason:  This  system  has  been  redesignated  as  B 1 205-05  HT  |A 
appearing  with  minor  revisions  in  the  amendments  section  of  tijis 
document 
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NOTICES 


System 


B1205-23  THASI 

Report  of  Survey  Files  (42  FR  50707)  September  U. 

Reason:  This  system  has  been  redesignated  as  B 1205-23  HT  ASI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B1206-02  TA 

S)stciii  nanie:  Self-Service  Store  Authorii;ition  Card   Files  (42  FR 

50707)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B 1206-02  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
dcK'ument. 

B 1208-06  TA 

System  name:  Motor  Vehicle  Operator's  Permits  and  Qualifications 
Files  (42  FR  50707)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  B 1208-06  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document 

B1211-03  HQTAl 
System   name:   Passport    Files   (42   FR    50708)   September   28,    1977 
Rea.son:  This  system  has  been  redesignated  as  B 121 1-03  HQ  HT  AI 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B1211-06  HQ  TA 

System    name:   Transportation    Officer    Appointment    Files   (42    FR 

50708)  September  28.  1977 

Reason:  This  system  has  been  redesignated  as  B 121 1-06  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

B1211-07  HQTA 

System  name:  Individual  Government  Transportation  Files  (42  FR 
50708)  September  28,  1977 

Reason:  This  system  has  been  redesignated  as  Bl 2 11-07  HQ  HT  A 
appearing  with  minor  revisions  in  the  amendments  section  of  this 
document. 

AMENDMENTS 

Following  the  identirication  code  of  the  records  systems  and  the 
specific  changes  made  therein,  the  complete  revised  record  systems, 
as  amended,  are  published  in  their  entirety.  Citations  are  to  the 
September  28.  1977  issue  of  the  Federal  Register  for  all  of  the  DMA 
systems  of  records. 

B0102-01  HQ  HT  ASID 

System  aane:  Ofrice  General  Personnel  Files  (42  FR  50672)  Septem- 

hcr  28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ).  DMA  Hydrographic/Topographic  Center  (HT>.  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I).  Office  of  Distribution  Services  (D).  Staff  of- 
fices, departments,  divisions,  and  branch  offices,  all  Components.  See 
DMA  Directory  for  complete  address  listing  " 

B0102-03  HQ  irr  ASI 

System  name:   Office  Personnel  Locator  Files  (42  FR  50672)  Septem- 
ber 28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ).  DMA  Hydrographic/Topographic  Center  (HT),  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S),  Inter  American 
Geodetic  Survey  (I).  Staff  offices,  departments,  divisions,  and  branch 
offices,  all  Components.  See  DMA  Directory  for  complete  address 
listing." 

System  managcrts)  and  address:  Delete  entire  entry  and  insert  "De- 
fence Mapping  Agency.  ATTN:  Personnel  Office.  Building  56.  US 
Naval  Observatory.  Washington,  DC.  20305,  telephone  area  code 
202-254-4066." 

B0102-O4  HQ  HT  ASID 

System  aame:  Employee  Record  Card  Files  (42  FR  50672)  September 

28.  1977  *^ 

Changes: 

System  locatioa:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ).   DMA   Hydrographic/Topographic  Center  (HT).   DMA 


Aerospace  Center  (A),  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I).  OfTice  of  Distribution  Services  (D).  Staff  of- 
fices, departments,  divisions,  and  branch  offices,  all  Components.  See 
DMA  Directory  for  complete  address  listing." 

System  managers)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Personnel  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington,  DC.  20305,  telephone  area  code 
202-254-4066." 

BO102-O8  HQ  HT  ASID 

System  name:  Office  Personnel  Information  Files  (42  FR  50673)  Sep- 
tember 28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Center  (HT),  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S),  Inter  American 
Geodetic  Survey  (I),  Office  of  Distribution  Services  (D).  Staff  of- 
fices, departments,  divisions,  and  branch  offices,  all  Components.  See 
DMA  Directory  for  complete  address  listing." 

System  manageKs)  and  addrcsR  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency.  ATTN:  Personnel  Office,  Building  56.  U.S. 
Naval  Observatory.  Washington.  D.C.  20305,  telephone  area  code 

202-254-4066." 

B0102-09  1{Q  HT  ASID 
System  name:  Duty  Roster  Files  (42  FR  50673)  September  28.  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ).  DM.A  Hydrographic/Topographic  Center  (HT).  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I),  Office  of  Distribution  Services  (D).  Staff  of- 
fices, departments,  divisions,  and  branch  offices,  all  Components.  See 
DMA  Directory  for  complete  address  listing." 

System  manager(s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency.  ATTN:  Administration  Office.  Building  56. 
US.  Naval  Observatory.  Washington.  DC.  20305.  telephone  area 
code  202-254-4401." 

B0102-09-02  HQ  ITT  ASID 

System  name:  Duly  Roster  Files  (42  FR  50673)  September  28,  1977 
Changes: 

System  location:  Delete  entire  entry  and  insert  "Personnel  Office, 
Military  Personnel  Division,  DMA  Headquarters  (HQ),  DMA  Hy- 
drographic/Topographic Center  (HT),  DMA  Aerospace  Center  (A), 
Defense  Mapping  School  (S),  Inter  American  Geodetic  Survey  (I), 
Office  of  Distribution  Services  (D).  See  DMA  Directory  for  com- 
plete address  listing  " 

B0102-10  HQ  HT  ASID 

System  name:  Standard  of  Conduct  Files  (42  FR  50674)  September 
28.  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Center  (HT),  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I),  Office  of  Distribution  Services  (D).  See  DMA 
Directory  for  complete  address  listing." 

B0102-11  HQ  HT  ASID 

System  name:  Temporary  Duty  Travel  Files  (42  FR  50674)  Septem- 
ber 28,  1977 

Changes: 

System  managers)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Administration  Office,  Building  56.    ■ 
U.S.   Naval  Observatory,   Washington.   DC.   20305.   telephone  area 
code  202-254-4401." 

B0104-02  HQ  HT  ASID 

System  name:  Records  Access  Files  (42  FR   50675)  September  28. 

1977 

Changes: 

System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 

80104-12  HQ  HT  ASID 

System  name:  Security  Awareness  Files  (42  FR  50675)  September  28. 
1977  • 

Changes:  NONE 
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B0104-13  HQ  HT  ASID 
System  name:  Personnel  Security  Clearance  Information  Files  (42  FR 

50675)  September  28,  1977         I         -    ,  j 
Changes:                                           I             1                   | 

System  location:  Delete  entire  entry  and- insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Centef  (HT),  DMA 
Aerospace  Center  (A),  Defense  Mapping  School  (S),  Ipter  American 
Geodetic  Survey  (I),  Office  of  Distribution  Services ;  (D).  Staff  of- 
fices, departments,  divisions,  and  branch  offices,  all  Coknponents.  See 
DMA  Directory  for  complete  address  listing."  ,, 

B0201-07  HQ  HT  I 

System  name:  Communications  Center  Release  Authorization  (42  FR 

50676)  September  28,  1977 
Changes: 
System  location:  Delete  "T"  and  insert  "HQ,  HT." 

System  manager<s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Aggency,  ATTN:  Special  Security  Office,  Building 
56,  U.S.  Naval  Observatory,  Washington,  DC.  20305,  telephone  area 
code  202-254-4603." 

B0201-07-1  HQ  HT  A  S  I  D 

System   name:    Military    Personnel   Reference    Paper   Files   (42   FR 

50677)  September  28,  1977 

Changes:  NONE 

B0210-06  HQ  HT  A  S  I 

System  name:  Inspector  General  Investigative  Files  (42  FR  S0677) 
September  28,  1977  i 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Office  of  the  In- 
spector General— DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address  listing." 

I  B0210-07  HQ  HT  A  S  I 

System  name:  Inspector  General  Complaint  Files  (42  FR  50677)  Sep- 
tember 28,  1977 

Changes:  I     M 

System  location:  Delete  entire  ientry  and  insert  "Office  of  the  In- 
spector General— DMA  Headquarters  (HQ),  DMA  Hydrographic — 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address  listing."  I 

B0228-04  HT  ' 

System  name:  Historical  Photographic  Files  (42  FR  50678)  September 
28,1977  I     T  .  )■ 

Changes: 
System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  "pMATC"  and 
insert  "DMAHTC."  ;  i 

System  manager(s)  and  address:  Delete  "DMA  Topographic 
Center"  and  insert  "DMA  Hydrographic/Topographic  Center  .  .  .  ." 

I  I         I   j       B0228-10HT 

System  name:  Installation  Historical  Files  (42  FR  50678)  September 
28,  1977 

Changes:  ! 

System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Delete  "DMATC"  and 
insert  "DMAHTC." 

System  manager(s)  and  address:  Delete  "DMA  Topographic 
Center"  and  insert  "DMA  Hydrographic/Topographic  Center." 
Delete  "Rm  215"  and  insert  "Rm.  152." 

I    ,     30302-21  HT  A 
System  name:  Record  of  Travel  Payments  (42  FR  50^79)  September 


)fric 


28,  1977 


Changes:  j 

System  location:  Delete  "DMA  Topographic  Center  (T)  and  DMA 
Hydrographic  Center  (H)"  and  insert  "DMA  Hydrographic/Topo- 
graphic Center  (HT)." 
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System  manager<s)  and  address:  Delete  the  entire  entry  and  in$ert 
"Defense  Mapping  Agency,  ATTN:  Finance  and  Accounting  Office, 
Building  56,  U.S.  Naval  Observatory,  Washington,  D.C.  20305,  tele- 
phone area  code  202-254-4466."  ( 

B0302-21-2  HQ  HT  A 

System  name:  DMA  Central  Clearance  Group  Pre-Employment  Ililes 
'     (42  FR  50679)  September  28,  1977 
Changes:  NONE 

B0303-02HT  A 

System  name:  Compensation  Data  Request  Files  (42  FR  50680)  Sep- 
tember 28,  1977  j 
Changes 

'  System   location:   Delete   "DMA   Topographic   Center  (T)"   and 
insert  "DMA  Hydrographic/Topographic  Center  (HT)."  ' 

System  manager<s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense   Mapping    Agency,    ATTN:    Comptroller,    Building    56,    U.S. 
Naval  Observatory,  Washington,  D.C.  20305,  telephone  area 
202-2544398." 

B0303-03  HT  A 

System  name:  Individual  Retirement  Record  Control  Files 

50680)  September  28,  1977 


code 


1 


FR 


System  location:  Delete  "T  and  A"  and  Insert  "DMA  Hydrograph- 
ic/Topographic  Center   (HT)  and   DMA   Aerospace   Center   (A)." 

Categories  of  individuals  covered  by  the  system:  Delete  entire  entry 
and  insert  "Any  civilian  employee  of  DMA  who  has  retired  from 
Government  service." 

B0303-21  HT  A 

System  name:  Decedent  Claim  Files  (42  FR  50681)  Septemb^  28, 

1977 

I    Changes: 

'    System   location:   Delete   "DMA   Topographic   Center   (T)*1  and 
insert  "DMA  Hydrographic/Topographic  Center  (HT)." 

Categories  of  individuals  covered  by  the  system:  Delete  "DMA 
Topographic  Center"  and  insert  "DMA  hydrographic/Topogtiaphic 
Center." 

B0401-02HQ  HT  A  I 

System  name:  Statements  of  Employment  and  Financial  Interest  Files 
(42  FR  50681)  September  28,  1977 

Changes:  j       r 

System  location:  Delete  entire  entry  and  insert  "Statemeats  of 
DMA  Headquarters  staff  personnel,  all  special  Government  employ- 
ees, all  DMA  Component  Directors,  and  personnel  of  Defense  Map- 
ping School,  Inter  American  Geodetic  Survey,  and  Office  of  pistri- 
bution  Services — Office  of  General  Counsel,  DMA  Headquarters, 
Building  56,  U.S.  Naval  Observatory,  Washington,  DC.  2030?.  .  .  . 
Statements  of  personnel  assigned  to  DMA  Hydrographic/Topo- 
graphic Center — Office  of  Counsel,  DMA  Hydrographic/Topo- 
graphic Center,  Washington,  D.C.  20315  ..  .  Sutements  of  personnel 
assigned  to  DMA  Aerospace  Center— Office  of  Counsel,  pMA 
Aerospace  Center,  St.   Louis  Air  Force  Station,"  Missouri  6}  118." 

System  manager($)  and  address:  Pelete  "Counsel"  and  insert  ''Gen- 
eral Counsel." 

\.  Notification  procedure:  Delete  entire  entry  and  insert  "General 
Counsel,  DMA  Headquarters,  Building  56,  U.S.  Naval  Observktory, 
Washington,  D.C.  20305,  telephone  area  code  202-254-4431.1  .  .  . 
Office  of  Counsel,  DMA  Hydrographic/Topographic  Center,  Wash- 
ington, DC.  20315,  telephone  area  code  202-227-2268.  .  .  .  Office  of 
Counsel,  AMA  Aerospace  Center,  St.  Louis  Air  Force  Station,  Mis- 
.souri  63118.  telephone  area  code  314-268-4501." 
!|  Record  access  procedures:  Delete  "Counsel"  and  insert  "General 
Counsel."  Delete  entire  sentence  "Visits  will  be  arranged  through  the 
Counsel,  HQ  DMA"  and  insert  "Visits  will  be  arranged  through  the 
General  Counsel,  HQ  DMA." 


80401-03  HQ  HT  A 

System  name:  Legal  AssisUnce  Case  Files  (42  FR  50682)  Sq)tembcr 

28,  1977  I 

Changes:  j  fi     i 

1  r  ill    II 
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System  iocatioii:  Delete  "HQ.  H.  and  A"  and  insert  "DMA  Head- 
quarters (HQ),  DMA  Hydrographic/Topographic  Center  (HT),  and 
DMA  Aerospace  Center  (A)." 

System  manageiKs)  and  address:  Delete  "Counsel"  and  insert  "Gen- 
eral Counsel." 

B0402-05  HQ  HT  A 

System  name:  Personnel  Property  Claim  Files  (42  FR  30682)  Septem- 
ber 28.  1977 

Changes: 

System  location:  Delete  "HQ,  T,  and  A"  and  insert  "DMA  Head- 
quarters (HQ),  DMA  Hydrographic/Topographic  Center  (HT),  and 
DMA  Aerospace  Center  (A)." 

System  iiiaiiager(s)  and  address:  Delete  "Counsel"  and  msert  "Gen- 
eral Counsel  " 

B0402-06  HQ  HT 
System  name:  Tort  Claim  Files  (42  FR  50682)  September  28,  1977 
Changes: 

System  location:  Delete  "HQ  and  T"  and  insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Center  (HT)." 

System  managerfs)  and  address:  Delete  "Counsel"  and  insert  "Gen- 
eral Counsel." 

BO402-I3  HQ  HT  A 

System  name:  Agency  Claim  Files  (42  FR  50683)  September  28,  1977 

Changes: 

System  location:  Delete  "HQ,  T.  H.  A"  and  insert  "DMA  Head- 
quarters (HQ),  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A)." 

System  manager<s)  and  address:  Delete  "Counsel"  and  insert  "Gen- 
era! Counsel." 

B040J-12  HQ  HT  A  S  I 

System  name:  Patent  Invention  Files  (42  FR  50683)  September  28. 

1977 

Changes: 

System  identifier:  Delete  the  numbers  13  and  14  which  have  been 
incorporated  under  one  system  identifier. 

System  name:  Insert  "and  Invention  Files"  after  the  vvord  "Patent". 

System  location:  Insert  "General"  before  the  word  "Counsel" 
Delete  "HQ  T  H  A"  and  insert  "DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT).  DMA  Aerospace  Center 
(A)." 

System  manager(s)  and  address:  Delete  "Counsel"  and  insert  "Gen- 
eral Counsel." 

B0407-0J  HQ  HT  A  S  I  D 

System  name:  Congressional  Correspondence  Files  (Civilian  Person- 
nel—Congressional Inquiries)  (42  FR  50684)  September  28.  1977 
Changes  NONE 

B0408-11  HQ  HT  ASI 

System  name:  Biography  Files  (42  FR   50684)  September  28,   1977 
Changes:  NONE 

B0502-03  HQ  HT  A 

System  name:  Master  Billet/Access  Records  (42  FR  50684)  Septem- 
ber 28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  irjsert  "Primary  System- 
Special  Security/ Activities  Division,  Department  of  Computer  Serv- 
ices. DMA  Hydrographic/Topographic  Center  Decentralized  seg- 
ments—HQ  DMA.  DMA  Aerospace  Center  See  DMA  Directory 
for  complete  address  listing  " 

Safeguards:  Delete  "DMATC  and  insert  "DMAHTC." 
B0502-03-2  HQ  HT  A  S  I 

System  name:  Classified  Material  Access  files  (42  FR  50686)  Septem- 
ber 28.  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Secunty  Offices- 
DMA  Headquarters  (HQ).  DMA  Hydrographic/Topographic  Center 
(HT).  DMA  Aerospace  Center  (A).  Defense  Mapping  School  (S), 
Inter  American  Geodetic  Survey  (I)." 


B0502-15  HQ  HT  A  S  I 

System  name:  Security  Compromise  Case  files  (42  FR  50686)  Septem- 
ber 28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Primary  System — 
Secunty  Offices— DMA  Headquarters  (HQ).  DMA  Hydrographic/ 
Topographic  Center  (HT).  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address  listing." 

B0503-OI  HT  A  S  I  ' 

System  name:  Security  Identification  ls.sue  Files  (42  FR  50687)  Sep- 
tember 28.  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Security  Offices — 
DMA  Hydrographic/Topographic  Center  (HT).  DMA  Aerospace 
Center  (A).  E)efcnse  Mapping  School  (S),  Inter  American  Geodetic 
Survey  (I).  Sec  DMA  Directory  for  complete  address  listing." 

B0503-02  HT  A  S  I 

System   name:   Security   Identification   Accountability   Files  (42   FR 

50687)  September  28,  1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Security  OfTices — 
DMA  Hydrographic/Topographic  Center  (HT).  DMA  Aerospace 
Center  (A).  Defense  Mapping  School  (S).  Inter  American  Geodetic 
Survey  (I).  See  DMA  Directory  for  complete  address  listing." 

B0503-03  HT  A 

System  name:  Firearms  Authorization  Files  (42  FR  50687)  September 
28.  1977 

Changes: 

System  location:  Delete  "DMATC  and  DMAAC"  and  insert 
"DMA  Hydrographic/Topographic  Center  (HT)  and  DMA  Aero- 
space Center  (A)." 

B0503-04  HQ  HT  A  S  I 

System  name:  Parking  Permit  Contn>l  Files  (42  FR  50687)  September 
28,  1977 

Changes: 

System  location:  Delete  "Communications." 

30503-05  HQ  HT  A  S  I 

System  name:  Vehicle  Registration  and  Drive  Record  Files  (42  FR 

50688)  September  28,  1977 
Changes: 

System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Center  (HT),  DMA 
Aerospace  Center  (A).  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I).  See  DMA  Directory  for  complete  address  list- 
ing." 

B0503-07  HT  A 

System  name:  Traffic  Law  Enforcement  Files  (42  FR  50688)  Septem- 
ber 28.  1977 

Changes: 

System  location.-  Delete  "TC  and  AC"  and  insert  "DMA  Hydro- 
graphic/Topographic Center  (HT),   DMA   Aerospace  Center  (A)." 

80503-09  HQ  HT  A  S  I 

System  name:  Key  Accountability  Files  (42  FR  50688)  September  28. 

1977 

Changes: 

System  location:  Delete  "HQ.  T,  H.  S.  I"  and  insert  "DMA  Head- 
quarters (HQ).  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense  Mapping  School  (S).  Inter 
American  Geodetic  Survey  (I)." 

Categories  of  records  in  the  system:  Delete  "Documenting"  and 
insert  "Documentation."  i 

B0504-01  HQ  HT  A  I 

System  name:  Personnel  Security  Files  (42  FR  50689)  September  28, 

1977 

Changes: 

S>^tem  location:  Delete  "HQ,  T,  H,  A"  and  insert  "DMA  Head- 
quarters (HQ),  DMA  Hydrographic/Topographic  Center  (HT). 
DMA  Aerospace  Center  (A)." 
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"Special  Security  Office.' 


B0504-01-2  HQ  HT  A  S  I 

:  Personnel  Security  Files  (42  FR  50689)  September  28. 


Systei 

1977 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Prinia|-y  System- 
Security  Office— DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT).  DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S).  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address  listing." 

Categories  of  records  in  the  system:  In  line  12.  delete  "Southeast 
Asia  Treaty  Organization  (SEATO)";  in  line  16.  delete  "TOP 
SECRET  SEATO." 

B0504-01-3  HQ  HT  A 

System  name:  Personnel  Security  Investigative  Files  (4^  FR  50690) 
September  28,  1977  :  i 

Changes:  ^i   1     M      ■  !   •^. 

System  location:  Delete  entire  entry  and  insert  "Primary  System — 
Security  Office— DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),  D.MA  Aerospace  Center  (A).  See  DMA 
Directory  for  complete  address  listing." 

B0504-02  HQ  HT  A  S  I  I 

System  name:  Security  Briefing  and  Debriefing  Files  (42  FR  50690) 
September  28,  1977 

Changes: 

System  location:  Delete  entire  entry  for  Decentralized  Segments 
and  insert  "DMA  Headquarters  (HQ),  DMA  Hydrographic/Topo- 
graphic Center  (HT),  DMA  Aerospace  Center  (A),  Defense  Mapping 
School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA  Directo- 
ry for  complete  address  listing." 

j  j        B0504-02-2  HQ  HT  A 

System  naaw:  Special  Security  Briefing  and  Debriefing 'l^iles  (42  FR 
50690)  September  28.  1977 

Changes^  i      '    j 

System  location:  Under  Decentralized  Segments,  delete  "HQ,  H. 
A"  and  iasert  "DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A)." 

B0601-01  HQ  HT  A  S  I 

System  name:  Civilian  Personnel  Program  Reporting  Ffles  (Master 
File  Printout)  (42  FR  50691)  September  28,  1977 
Changes:  NONE 
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B0605-01  HQ  HT  A  S  I  ' 

System  name:  Equal  Employment  Opportunity  Reporting  Files  (42 

FR  50694)  September  28,  1977 
Changes:  NONE 

I  B0605-03  HQ  HT  A  S  I 

System  name:  Equal  Employment  Opportunity  Complaint  Case  Files 
(42  FR  50694)  September  28.  1977 
Changes:  NONE 

B0606-01  HQ  HT  A  S  I 

era  name:  Official  Personnel  Folder  Files  (42  FR  50694)  Septem- 
ber 28,  1977 


Its,  delete     I 


? 


B0601-01-2  HT  A 

System  name:  Civilian  Personnel  Program  Reporting  Files  (Employee 
Retirement  Records)  (42  FR  50691)  September  28,  1977 
Changes: 

Categories  of  individuals  covered  by  the  system:  Delete  "DMA 
Topographic  Center"  and  insert  "DMA  Hydrographic/Topographic 
Center." 

I  B0601-03  HQ  HT  A  S  I  ' 

System  name:  Advanced  Personnel  Data  System— Civiliart  (ADPS-C) 
(42  Fit  50692)  September  28.  1977 
Changes:  NONE  I      1 

B0602-03  H0  HT  A  S  I 
System  name:  Organization  Files  (42  FR  50692)  September  28.  1977 
Changes:  NONE  11 

B0604-03  HQ  HT  A  S  I 

System  name:  Active  Application  Files  (Applicant  Suppliy  Files)  (42 
FR  50693)  September  28.  1977 

Changes:  NONE  j       { 

B0604-04HTA 

System  naoK:  Pending  Application ,  Files  (42  FR  506931  September 

28.1977  |i       ,    ,      |T      ,  11  A 

Changes:  '  "    ■  ' 

Syttem  location:  Delete  "DMA  Topographic  Center",,  and  insert 
"DMA  Hydrographic/Topographic  Center." 


I 


System  location:  Delete  entire  entry  and  insert  "DMA  Headquar- 
ters (HQ),  DMA  Hydrographic/Topographic  Center  (HT).  DMA 
Aerospace  Center  (A).  Defense  Mapping  School  (S),  Inter  American 
Geodetic  Survey  (I).  See  DMA  Directory  for  complete  address  list- 
ing." 

j  )   80606-02  HQ  HT  A  S  I 

System  name:  Employee  Service  Record  Files  (42  FR  50695)  Septem- 
ber 28,  1977 

Changes:  NONE   |  i'      I 

80606-03  HQ  HT  A 

System  name:  Expert  and  Consultant  Data  Files  (42  FR  50695)  Sep- 
tember 28.  1977 

Changes:  NONE  j 

80606-05  HQ  HT  A  S  I 

System  name:  Adverse  Action  Files  (42  FR  50695)  September  28. 

Changes:  NONE  '      ' 

'  80607-01  HQ  HT  A  S  1 

System  name:  Personnel  Locator  Files  (Alpha  Listing)  (42  FR  50697) 
September  28.  1977 
Changes:  *  ! 

System  location:  Delete  "T.  H,  A"  and  in.sert  "DMA  Hydrograph- 
ic/Topographic Center  (HT)  and   DMA   Aerospace  Center  (A)." 

^  80607-03  HQ  HT  A  S  I 

System  name:  Chronological  Journal  Files  (42  FR  50696)  September 

28.  1977  11  I 

Changes:  j        .    .  I  j      j  '  j 

System  location:  After  "Personnel  Offices"  insert  "DMA  Hydro- 
graphic/Topographic Center  (HT),  DMA  Aerospace  Center  (A)." 

|i  '        {    f   B0608-06  HQ  HT  A  S  I 

System  name:  Civilian  Training  Reporting  Files  (42  FR  506%)  Sep- 
tember 28.  1977 

Changes:  NONE    ;  j  j      j|  |  j^       | 

806e8-07HTA 

System  name:  Civilian  Training  Program  Files  (42  FR  50697)  Sq>- 
tember  28,  1977 

Changes:  NONE  ; 

80608-08  HQ  HT  A  S  I 

System   name:   Training   Files  (42    FR    50697)   September   28.    1977 
Changes: 

System   location:   Delete   "DMA   Topographic   Center  (T)" 
insert  "DMA  Hydrographic/Topographic  Center  (HT).**] 

80608-09  HQ  HT  A  S  1 

System  name:  Contract  Training  Files  (42  FR  50697)  September  28, 

1977  .  , 

Oianges:  NONE 

!  80608-10  HQ  HT  A  S  I 

System  name:  Record  of  Training  Files  (42  FR  50698)  September  28, 

1977 

Changes:  NONE  j  ' 

I  !  80609-01  HQ  HT  A  S  1 

System  name:  Referral  and  Selection  Files  (42  FR  50698)  September 
28,  1977 

Changes:  NONE    ;  ;    |  j 


and 
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B0609-05  A 

System  name:  Occupational  Inventory  Files  (42  FR  50698)  September 
28,  \9Ti 

Changes: 

System  location:  Delete  entire  entry  and  insert  "Decentralized  Seg- 
ments—all directorates,  staff  agencies,  and  departments  at  DMAAC, 
St.  Louis  AFS,  Missouri." 

Categories  of  records  in  the  system:  Delete  "DMATC"  and  insert 
•DMAHTC" 

B0609-07  HQ  HT  A  I 

System  name:  Individual  Overseas  Employment  RefcrraJ  Files  (42  FR 

506W)  September  28,  1977 

Changes: 

System  location:  Delete  "HO,  T,  H,  A.  I"  and  msert  "DMA  Head- 
quarters (HQ).  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A)." 

B06IO-01  HQ  HT  A  S  I 

System  name:  Hours  of  Work  Files  (42  FR  50700)  September  28. 

1977 

Changes:  NONE 

B06I0-03  HQ  HT  A  S  I 
System  name:  Appeals  Files  (42  FR  50700)  September  28,  1977 
Changes: 

System  location:  Delete  "HQ,  H.  A,  T,  I"  and  insert  "DMA  Head- 
quarters (HQ).  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A),  Inter  American  Geodetic  Survey  (I)." 

B0610-03-2  HQ  HT  A  S  I 
System  name:  Grievance  Files  (42  FR   50700)  September  28,    1977 
Changes:  NONE 

80611-01  HT  A  I 

System  name:  Reduction-In-Force  Card  Files  (42  FR  50701)  Septem- 
ber 28.  1977 


Changes  NONE 


00611-03  HT  A  I 


System  name:  Retention  Register  Files  (42  FR  50701)  September  28, 

1977 


Changes;  NONE 


80612-01  HQ  HT  A  S  I 


System  name:  Basic  Labor  Relations  Files  (42  FR  50701)  September 
28,  1977 

Changes:  NONE 

B0613-05  HQ  HT  A  S  I 
System  name:  Incentive  Awards  (42  FR  50701)  September  28,   1977 
Changes  NONE 

80614-01  HT 

System  name:  Official  Records  (Military)  Files  and  Extracts  (42  FR 
50702)  September  28.  1977 

Changes: 

System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 
Contesting  record  procedures:  Delete  entire  entry  and  insert  "The 
Agency's  rules  for  contesting  contents  and  appealing  initial  determi- 
nations may  be  obtained  from  System  Manager." 

80614-02  HT  A 

System  name:  Military  Services  Administrative  Records  Files  (42  FR 

50702)  September  28,  1977 

Changes: 

System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 
Categories  of  individuals  covered  by  the  system:  Delete  entire  entry 
and  insert  "Military  personnel  assigned  to  DMA  Hydrographic/To- 
pographic Center  and  DMA  Aerospace  Center." 

B0615-02  HQ  HT  A  S  I 
System  name:  Federal,  State,  and  Professional  Safety  Councils  and 
Commiitce  Files  (42  FR  50702)  September  28,  1977 
Changes: 

System  location:  Delete  entire  entry  and  insert  "Safety  Offices- 
Defense  Mapping  Agency  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),   DMA   Aerospace  Center  (A).   Defense 


Mapping  School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address  listing." 

System  manager<s)  and  address:  Delete  "Administrative  and  Com- 
munications Office"  and  "telephone  area  code  202-254-4401"  and 
insert  "Facilities  Engineering  Office"  and  "telephone  area  code  202- 

254-4477." 

80615-07  HQ  HT  A  S  I 
System  name:  Safety  Awards  Files  (42  FR  50703)  September  28,  1977 

Changes: 

System  manageHs)  and  address:  Delete  "Administrative  and  Com- 
munications Office"  and  "telephone  area  code  202-254-4401"  and 
insert  "Facilities  Engineering  Office"  and  "telephone  area  code  202- 
254-4477." 

80615-11  HQ  HT  A  S  I  ' 

System  name:  Accidental  Injury/Death  Reporting  Record  Files  (42 
FR  50703)  September  28.  1977 
Changes:  I    < 

System  location:  Delete  entire  entry  and  insert  "Safety  Offices  of 
DMA.  See  DMA  Directory  for  complete  address  listing." 

System  managers)  and  address:  Delete  "Administrative  and  Com- 
munications Office"  and  "telephone  area  code  202-254-4401"  and 
insert  "Facilities  Engineering  Office"  and  "telephone  area  code  202- 
254-4477." 

B0901-04  HT  A 

System    name:    Civilian    Employee    Health    Clinic    Record    (42    FR 
50703)  September  28,  1977 

Changes: 

System  location:  Delete  "T  and  A"  and  insert  "DMA  Hydrograph- 
ic/Topographic Center  (HT).  DMA  Aerospace  Center  (A)." 

Categories  of  individuals  covered  by  the  system:  Delete  entire  entry 
and  insert  'Any  individual  employed  by  DMA  Hydrographic/Topo- 
graphic Center  (HT),  DMA  Aerospace  Center  (A),  and  any  individu- 
al employed  by  other  Government  agencies  housed  in  the 
DMAHTC/DM.AAC  complexes." 

Categories  of  records  in  the  system:  Delete  "TC"  and  insert 
"HTC" 

Retention  and  disposal:  Delete  "Topographic  Center"  and  insert 
"Hydrographic/Topographic  Center." 

System  managerfs)  and  address:  Delete  "Topographic  Center"  and 
insert  "Hydrographic/Topographic  Center." 

80901-06  HT  A  S 

System  name:  Blood  Donors  Files  (42  FR  50704)  September  28.  1977 
Changes:  NONE 
System  managerfs)  and  address: 

B0901-07  MQ  HT  A  I 

System   name:   Alcoholism   and    Drug   Abuse   Files   (42   FR   50704) 
September  28,  1977 

Changes:  NONE 

B1202-17  HT  A 

System  name:  Contracting  Officer  Designation  Files  (42  FR  50706) 
September  28,  1977 

Changes: 

System  location:  Delete  "T  and  A"  and  insert  "DMA  Hydrograph- 
ic/Topographic Center  and  DMA  Aerospace  Center." 

System  manager<s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Logistics  Office,  Building  56,  U.S. 
Naval  Obcsrvatory,  Washington,  DC.  20305,  telephone  area  code 
202-254-4475." 

81205-05  HT  A 

System  name:  Property  Officer  Designation  Files  (42  FR  50706)  Sep- 
tember 28,  1977 

Changes: 

System  location:  Delete  "DMATC"  and  insert  "DMAHTC." 
System  manager(s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Logistics  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington,   DC.   20305.  telephone  area  code 
202-254-4475." 

81205-23  HT  A  S  I 

System  name:  Report  of  Survey  Files  (42  FR  50707)  September  28, 

1977 
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Changes: 

System  location:  Delete  "T.  H,  A,  S,  I"  and  insert  "DMA  Hydro- 
graphic/Topographic Center  (HT).  DMA  Aerospace  Center  (A), 
Defense  Mapping  School  (S),  Inter  American  Geodetic  Survey  (I)." 

System  manager<$)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Logistics  Office,  Building  56.  U.S. 
Naval  Observatory,  Washington,  D.C.  20305.  telephone  area  code 
202-254-4475." 


.i 


and    insert    "DMA    Hydro- 
DMA    Aerospace    Center 


81206-02  HT  A 

System  name:  Self-Service  Store  Authorization  Card  Filtiis  (42  FR 

50707)  S<q>tember  ,28,  1977 
;     Changes:     |  I    :    M     J 

System   location:   Delete  "DMATC 
graphic/Topographic    Center   (HT)   and 
1(A)." 

<  System  managers)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency.  ATTN;  Logistics  Office,  Building  56,  U.S. 
Naval  Observatory.  Washington,  DC.  20305.  telephone  area  code 
202-2544475." 

81208-06  HT  A 

System  name:  Motor  Vehicle  Operator's  Permits  and  Qualifications 
j        Files  (42  PR  50707)  September  28,  1977 
i    Changes: 

System  location:  Delete  "DMATC  (T)  and  DMAAC  ^;A)"  and 
insert  "DMA  Hydrographic/Topographic  Center  (HT)  and  DMA 
Aerospace  Center  (A). 

I  System  manager(s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN;  Logistics  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington.  D.C.  20305.  telephone  area  code 
202-254-4475." 

81211-03  HQ  HT  A  I 

System   name:   Passport   Files   (42   FR    50708)   September  !i28,    1977 
Changes: 

System  location:  Delete  "HQ  DMA  (HQ).  DMATC  (T),  DMAAC 
(A),  lAGS  (I)"  and  insert  "DMA  Headquarters  (HQ).  DMA  Hydro- 
graphic/Topographic Center  (HT),  DMA  Aerospace  Center  (A). 
Inter  American  Geodetic  Survey  (I)." 

,   System  managerts)  and  address:  Delete  "and  Communic^tidns." 
81211-06  HQ  HT  A  • 

System    name:   Transportation    Officer    Appointment    Files ,  (42    FR 

50708)  September  28,  1977 
Changes: 
System  location:  Delete  "HQ  DMA  (HQ).  DMATC  (T).  DMAAC 

(A)"  and  insert  "DMA  Headquarters  (HQ)  DMA  Hydrographic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A)." 

System  managers)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN:  Logistics  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington,  D.C.  20305,  telephone  area  code 
202-254-4475." 

'I  11        I  B1211-07  HQ  HT  A 

System  name:  Individual  Gftvernment  Transportation  Rles  (42  FR 
50708)  September  28,  1977 

'  Changes*  I    [       1     '   jj   ij 

System  locaHon:  Delete  "HQ  DMA  (HQ).  DMATC  (t),  DMAAC 
(A).  DMAHC  (H)"  and  insert  "DMA  Headquarters  (HQ).  DMA 
Hydrographic/Topographic  Center  (HT),  DMA  Aerospace  Center 
(A)." 

System  manager(s)  and  address:  Delete  entire  entry  and  insert  "De- 
fense Mapping  Agency,  ATTN;  Logistics  Office,  Building  56,  U.S. 
Naval  Observatory,  Washington,  D.C.  20305.  telephone  area  code 
202-254-4475." 

i  DEFENSE  MAPPING  AGENCY 


110102-01  HQHTi{lSID 
System 

102-01  Office  General  Personnel  FUes 

Syiteoi  location: 

DMA     Headquarters    (HQ),     DMA     Hydrographic/Topographic 
Center     (HT),     DMA     Aerospace     Center(A).     Defense     Mapping 


iL 


School(S).  Inter  American  Geodetic  Survey(I).  Office  of  Distribution 
Services  (D).  Staff  Offices.  Departments,  Division  and  Branch  Of- 
fices, all  Components.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  the  system: 

Employees  of  DMA  Civilian  and  Military  j  , 

Categories  of  records  in  the  system: 

Consist  of  copies  of  and  papers  relating  to  time  and  attendance 
reports,  leave  reports,  overtime  work,  work  attendance,  holidays, 
athletic  events,  employee  unions,  medical  services,  training,  duty 
assignments,  emergency  information  and  similar  data  on  related  sub- 
jects. List  of  individuals  authorized  to  receive  these  services  will  also 
be  included. 

Authority  for  maintenance  of  the  system: 

Executive  Order  10561,  9/15/54;  Designating  Official  Personnel 
Folders  in  Government  Agencies  as  Records  of  the  Civil  Service 
Commission  and  Prescribing  Regulations  Relating  to  the  Establish- 
ment, Maintenance  and  Transfer  thereof 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Supervisory  f)ersonnel  in  their  day-to-day  personnel  actions  for; 
promotion,  adverse  actions,  training  and  other  related  actions.  File 
subject  to  civil  service  review. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  records.  Destroy  after  I  year  or  on  discontinuance, 
whichever  is  first. 

System  manageKs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  OfTice,  Building  56, 
U.S.  Naval  Observatory.  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  DMA  Directory 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  appropriate  orga- 
nization of  address  list. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number.  Visits  are  limited  to  normal  working  hours. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from:  System  Manager. 

Record  source  categories: 

Copies  of  papers  relative  to  time  and  attendance  reports,  overtime 
work,  work  attendance,  leave  reports,  holidays,  athletic  events,  em- 
ployee unions,  medical  services,  training  and  related  subjects. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80102-03  HQHTASI 
System  name: 

102-03  Office  Personnel  Locator  Files 

System  location: 

DMA  Headquarters  (HQ).  DMA  Hydrographic/Topographic 
Center  (HT).  DMA  Aerospace  Center(A),  Defense  Mapping 
School(S).  Inter  American  Geodetic  Survey(I).  Staff  Offices.  Depart- 
ments, Division  and  Branch  Offices,  all  Components.  See  DMA 
Directory  for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system: 

Personnel  currently  employed  or  assigned  at  DMA 


UMI 
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Categories  of  records  in  the  system: 

DtKumcnis  reflecting  the  name,  address,  telephone  number,  and 
similar  data  for  each  person. 

Authority  for  maintenance  of  the  system: 

E  O.  10561  9/15/57;  Designating  OfTicial  Personnel  Folders  in  Gov- 
ernment Agencies  as  Records  of  the  Civil  Service  Commission  and 
Prescribing  Regulations  Relating  to  the  Establishment,  Maintenance 
and  Transfer  thereof. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Supervisory  Personnel  -  Used  to  record  personal  information  and 
Military  Career  Progression  and  maintained  on  file  to  notify  appro- 
priate agencies  and  officials  in  case  of  emergencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employs  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  records.  Destroy  on  separation  or  transfer  of  the  indi- 
vidual or  preparation  of  a  new  list. 

System  managerfs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
US.  Naval  Observatory,  Washington.  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  Above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number  Visits  are  limited  to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 
Record  source  categories: 

Information  received  from  employee  and  other  personnel  records. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

80102-04  HQHTASID      - 
System  name: 

102-04  Employee  Record  Card  Files 
System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center(A),  Defense  Mapping 
School(S),  Inter  American  Geodetic  Survey(I),  Office  of  Distribution 
Services  (D).  Staff  Offices,  Departments,  Division  and  Branch  Of- 
fices, all  Components.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  the  system: 
Active  civilian  employees  of  DMA 
Categories  of  records  in  the  system: 

A  record  of  the  employee's  conduct,  performance  evaluations, 
reprimands,  commendations,  debts  and  complaints  that  may  be  neces- 
sary and  useful  in  making  and  supporting  decisions  or  work  assign- 
ments. Cards  that  provide  complete  information  relative  to  active 
employees,  position,  strength  authorization  and  action  in  process, 
such  as  SF  7B,  OF  4B,  Summary  Records  Cards  and  Air  Force  (AF) 
Form  971. 

Authority  for  maintenance  of  the  system: 

E.O  10561  9/15/54;  Designating  Official  Personnel  Folders  in  Gov- 
ernment Agencies  as  Records  of  the  Civil  Service  Commission  and 


Prescribing  Regulations  Relating  to  the  establishment.  Maintenance 
and  Transfer  thereof 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Employee  Record  File  -  An  up-to-date  record  on  each  employee. 
A  reference  or  locator  file  for  each  unit.  Information  for  recommend- 
ing or  requesting  persoBfiel  actions  affecting  the  employee.  Supervi- 
sors are  encouraged  to  make  the  record  available  for  review  by  the 
employee.  Third  party  review  is  limited  to  supervisors  who  are 
considenng  the  employee  for  a  vacancy. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 
Retrievability: 

Filed  alphabetically  by  last  name  of  employee 
Safeguarib: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
^     tained  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Maintained  current  on  all  Civil  Service  Employees  presently  em- 
ployed. Record  cards  pertaining  to  employees  separated  for  military 
service  who  have  restoration  rights:  Withdrawn  and  placed  in  the 
separation  for  military  service  file.  Record  cards  pertaining  to  em- 
ployees transferred  to  other  organizational  elements  within  HQ  or 
the  same  component  will  be  forwarded  to  the  gaining  office.  Record 
Cards  pertaining  to  employees  separated  or  transferred  from  DMA: 
Destroy  on  separation  or  transfer,  in  CFA. 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington.  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories:  ) 

Information  summarized  from  existing  records  and  current  entries 
by  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0102-08  HQHTASID 
System  name: 

102-08  Office  Personnel  Information  Files 
System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic^opographic 
Center  (HT),  DMA  Aerospace  Center(A),  Defense  Mapping 
School(S),  Inter  American  Geodetic  Survey(I).  Office  of  Distribution 
Services  (D).  Staff  Offices,  Departments,  Division  and  Branch  Of- 
fices, all  Components.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  the  system: 

Employees  of  DMA  Civilian  and  Military 

Categories  of  records  in  the  system: 

Supervisory  copies  of  personnel  matters  that  are  duplicated  in  or 
which  are  not  appropriate  for  inclusion  in  the  Official  Personnel 
Folder:  for  example,  copies  of  papers  relating  to  injuries,  appreciation 
and  commendation,  training  received,  performance  appraisals  and 
assigned  responsibilities  or  off-duty  information. 

Authority  for  maintenance  of  the  system: 
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EO  10561  -  9/15/54,  Designating  Official  Personnel  Folders  in  Gov- 
ernment Agencies  as  Records  of  the  CSC  and  Prescribing  Regula- 
tions Relating  to  the  Establishment,  Maintenance,  and  Transfer 
Thereof  44  U.S.C.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Supervisory  personnel  record  used  for  performance  ratings  and 
similar  uses,  appreciation,  commendation,  career  development  and 
responsibiliti^  of  employees.  Record  may  be  subject  to  CSC  inspec- 
tion. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  foldfers  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  and  Facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained.  |       | 

Retention  and  disposal: 

Records  are  temporary,  review  at  end  of  calendar  year  and  destroy 
documents  which  have  been  superseded  or  are  no  longer  applicable. 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure:  I 

Information  may  be  obtained  from  Above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  security 
number,  and  organizational  element  where  employed.  Visits  are  limit- 
ed to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures:  |; 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Information  summarized  from  existing  records  and  current  entries 
by  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 
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80102-09  HQHTASID 

System  name:  !  |  j 

102-09  Duty  Roster  Filek 

System  location: 

DMA  Headquariers  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center(A),  Defense  Mapping 
School(S).  Inter  American  Geodetic  Survey(I).  Office  of  Distribution 
Services  (D).  Staff  Offices.  Departments.  Division  and  Branch  Of- 
fices, all  Components.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  tke  system: 

Assigned  DMA  Personnel  j  { 

Categories  of  records  in  the  system: 

Documents  used  for  recording  recurring  and  routine  duties  per- 
formed by  personnel  within  an  office,  or  organization  including  spe- 
cial duties  performed  on  a  rotating  basis. 

Authority  for  nuintenance  of  the  system: 

50  U.S.  Code  797;  Internal  Security  -  Security  Regulations  and 
Orders;  Penajty  for  Violations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tke  purposes  of  such  uses: 

Used  to  record  the  date  and  performance  of  specific  duties  as- 
signed personneL 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  | 

Paper  record  in  file  folders  and/or  Kardex  Book 

Retrievability:  I 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroy  after  three  months  or  three  momhs 
after  last  entry  in  book. 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Administration  Office.  Building 
56,  JUS.  Naval  Observatory.  Washington.  DC.  20305,  TELE- 
PHONE: Area  Code  202/254-4401 

Notification  procedure:  | 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  service  number 
on  all  correspondence  received  from  this  office.  Visits  are  limited  to 
normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Existing  records  and  previous  roster 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80102-09-2  HQHTASID 

System  name: 

102-09  Duty  Roster  Files  ;  ] 

System  location: 

Personnel  Office,  Military  Personnel  Division,  DMA  Headquarters 
(HQ)  DMA  Hydrographic/Topographic  Center  (HQ),  DMA  Aero- 
space Center  (A),  Defense  Mapping  School  (S).  Inter  American 
Geodetic  Survey  (I),  Office  of  Distribution  Services  (D).  Sec  DMA 
Directory  for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system:  I 

All  military  personnel  assigned  duties  on  a  rotating  basis. 

Categories  of  records  in  the  system: 

Documents  used  for  recording  recurring  and  routine  duties  per- 
formed  by  military  personnel  within  an  office,  including  special 
duties  performed  on  a  rotating  basis. 

Authority  for  maintenance  of  the  system: 

50  U.S.C.  797  -  'Internal  Security  •  Security  Regulations  and 
Orders,  Penalty  for  Violation'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Military  Personnel  Supervisors  -  used  to  record  the  date  and  per- 
formance of  special  duties  by  assigned  military  members  and  move- 
ment of  military.  i 

Subject  to  inspection  by  military  security. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

File  folder  or  roster  book 

Retrievability: 

Alphabetically  by  last  name  or  date. 

Safeguards: 

Buildings,  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 


II 
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Retentiofl  and  disposal: 

Temporary  record  Destory  after  three  months  or  three  months 
after  last  entry  in  book. 

System  inanager(s)  and  address: 

Director  Defense  Mapping  Agency,  ATTN:  Personnel  Office, 
Building  56,  U.S.  Naval  Observatory,  Washington.  D.C.  20305, 
TELEPHONE:  Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  the  System  Man- 
ager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  service  number 
(if  any)  on  all  correspondence.  Visits  are  limited  to  normal  workmg 
hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office 
identification  card,  and  give  some  verbal  information  that  could  be 
identified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from:  System  Manager 
Record  source  categories: 
Previous  roster  and  existing  records. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0102-10  HQHTASID 
System  name: 

1 02- 1 0  Standard  of  Conduct  Files 

System  location: 

Personnel  Offices  -  DMA  Headquarters  (HQ),  DMA  Hydrograph- 
ic/Topographic  Center  (HT),  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter"  American  Geodetic  Survey  (I).  Office  of 
Distribution  Services  (D),  DMAAC(A),  lAGS(I),  DMA(S).  See 
DMA  Directory  for  complete  Address  Listing. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  personnel  of  DMA. 

Categories  of  records  in  the  system: 

Aligned  document  by  individual  indicating  that  they  fully  under- 
stand the  Standard  of  Conduct  and  Ethics  required  of  them. 
Authority  for  maintenance  of  the  system: 

E.O.  II222  -  Prescribing  Standards  of  Ethical  Conduct  for  Govern- 
ment Officers  and  Employees  -  5/11/65. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  Office  to  assure  that  the  employees  are  kept  informed  of 
the  Standard  of  Conduct  and  ethics  required  of  them. 

Supervisory  Personnel  to  assure  the  employees  have  read  and 
understand  the  directives. 

Supervisors,  Employee  representative,  counsel  -  Used  as  support- 
ing material  for  corrective  actions. 

Civil  Service  Commission  -  Inspection  purposes. 

Policies  and  practices  for  storing,  retrirviag,  acceMing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name. 

Safeguards: 

Buildings,  facihties  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroyed  afler  the  next  periodic  application 
or  one  year  after  obsolescence  of  the  system,  or  on  discontinuance  of 
the  office. 

System  managerts)  and  address: 

Defense  Mapping  Agency,  ATTN:  General  Counsel.  Building  56, 
US.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4431 


Notification  procedure: 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures:  I 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from:  System  Manager. 

Record  source  categories: 

Forms  provided  by  CSC  and  signed  by  individual. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B0102-11  HQHTASID 
System  name: 

102-11  Temporary  Duty  Travel  Files 
System  location: 

Primary  DMA  Travel  Officer  -  See  DMA  Directory  for  complete 
address  Listing. 

Decentralized  Segment  -  Offices,  all  Components  having  personnel 
on  subject  to  travel. 

Categories  of  individuals  covered  by  the  system: 

Military  or  civilian  authorized  Government  travel  orders 

Categories  of  records  in  the  system: 

Requests  and  authorizations  for  military  personnel  and  civilian 
personnel  travel 

Authority  for  maintenance  of  the  system:  45  USC  5707  -  Travel  and 
Subsistence  Expense  -  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpose^  of  such  uses: 

Used  to  record  authorization  to  travel,  issue  orders,  make  travel 
arrangements,  and  prepare  voucher  for  any  reimbursement 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Alphabetically  by  last  name 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Temporary  record.  Destroy  after  one  year 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Administrative  Office,  Building 
56,  U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELE- 
PHONE: Area  Code  202/254-4425 

Notification  procedure:  , 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  iafomaiion  that  could  be 
verified 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appeafing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  Mice  catcforiec 
Information  furnished  by  traveler  and  from  the  travel  office 
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System  name: 

104-02  Records  Access  Files 
System  location: 

Primary  System  -  Security  Office  -  See  DMA  Directory  for  com- 
plete address  Listing. 

Decentralized  Segments  -  Requesting  Offices  at  DMAHTC  and 
organization  requiring  the  access  authorization 

Categories  of  individuals  covere^y  the  system: 

Personnel  of  DMA  who  need  authorization  to  use  classified  infor- 
mation in  performing  their  duties 

Categories  of  records  in  the  system: 

Office  request  for  access  and  security  approvals  the^'eof,  poster  of 
individuals  authorized  access  I         | 

'.   Authority  for  maintenance  of  the  system:  _ 

Executive  Order  11652  -  Classification  and  Declassification  of  Na- 
tional Security  Information  and  Material  -  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Collateral  Security  Division  to  verify  secuiity  clearance  and  to 
approve  or  disapprove  request 

Requesting  DMA  organization  to  gain  approval  for  employees  to 
have  access  to  perform  their  duties 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tke  system: 

Storage:         [  ( :  I  .  j        i 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability:  i         I  . 

Filed  alphabetically  by  last  name  of  employee  j 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  Accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Temporary  Record.  Security  Office  -  destroy  after  two  years; 
other  offices,  destroy  when  superseded  or  obsolescence  of  the  au- 
thorization document;  or  on  transfer,  separation  or  relief  of  the  indi- 
vidual concerned 

System  manager<s)  and  address:       |       |  I' 

Defense  Mapping  Agency,  ATTN:  Security  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 

Area  Code  202/254-4411  I       ,  j  ; 

Notification  procedure:  ' 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  ,       i  \  " 

Contesting  record  procedures:  i       i  | 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 
Security  clearance  documents 
Systems  exempted  from  certain  proTisioos  of  the  ad: 
NONE 

I  B0104-12  HQHTASID 

System  name: 

104-12  Security  Awareness  Files 
System  location: 

Staff  Offices,  Departments,  Divisions  and  Branch  Offices  of  all 
Components.  See  DMA  Directory  for  complete  address  listing 
Categories  of  individuals  covered  by  the  system: 
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All  personnel  of  DMA 

Categories  of  records  in  the  system: 

A  signed  document  by  individuals  indicating  that  they  fully  under- 
stand the  security  regulation  that  concerns  them 

Authority  for  maintenance  of  the  system:'  i     .     '       i 

Executive  Order  11652  -  Classification  and  Declassification  of  Na- 
tional Security  Information  and  Material  -  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Collateral  Security  Division  to  assure  that  the  employees  are  kept 
informed  of  the  security  regulations  that  concerns  them 

Supervisory  Personnel  to  assure  the  employees  have  read  and 
understood  the  regulations 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Ston^e: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Temporary  record  -  destroy  after  next  application  j 

System  manager(s)  and  address:  ' 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 

U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 

Area  Code  202/254-4411  ' 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures:  I 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified.  i 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Statements  signed  by  individuals 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

I  80104-13  HQHTASID 

System  name: 

104-13  Personnel  Security  Clearance  Information  Files 

System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center(A),  Defense  Mapping 
School(S),  Inter  American  Geodetic  Snrvey(I),  Office  of  Distribution 
Services  (D).  Suff  Offices,  Deparim^nts,  Division  and  Branch  Of- 
fices, all  Components.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  the  system: 

Individual  employee  or  assigned  in  DMA  Organizations  having 
security  classified  information. 

Categories  of  records  in  the  system:   '  -  ' 

Documents  relating  to  the  security  clearance  of  individuals.  In- 
cluded are  requests  for  security  clearance  and  copies  of  notices  that 
individuals  have  been  cleared  for  classified  material,  and  other  docu- . 
ments  related  to  personnel  security  such  as  DMA  Forms  5210-8-R 
and  AF  Form  47  or  compatable  forms. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  9/15/54;  Classification  and  Declassification  of  National 
Security  Information  and  Material.        i 
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Routine  us«s  of  records  maintained  in  the  systein,  including  catego- 
ries of  users  and  tiie  purposes  of  sack  bms: 
Used  internally  by  supervisors 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  systcai: 

Storage: 

Paper  record  in  fiJe  folders  and/or  Kardex  book. 

Retricrability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facililKS  employ  security  guards.  Records  are  main- 
tained m  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroy  on  supersession  or  obsolescence,  trans- 
fer or  separation  or  on  relief  of  the  individual  concerned.  ' 

System  managerts)  and  address: 

Defense  Mapping  Agency.  ATTN:  Security  OfTice. Building  56. 
US.  Naval  Observatory.  Washington,  D.C.  20305,  TELEPHONE 
Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individuail,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identirication.  (hat  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verifled. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 
Record  sonrce  categories: 

Results  of  adjudication  of  Investigative  Files  by  Military  Services 
and  DMA  Adjudicators 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0201-07  HQHT 

System  name: 

201-07  Communications  Center  Release  Authorization 

System  location: 

Primary  System  -  Communications  Center,  HQ.HT.  See  DMA 
Directory  for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system: 

Individuals  authorized  to  release  classiHed  and  unclassified  mes- 
sages 

Categories  of  records  in  the  system: 

File  contains  signature  cards  of  individuals  who  are  authorized  to 
relca.se  cla.s.sified  and  unclassified  messages 

Authority  for  maintenance  of  the  system: 

Executive  Order  11652  -  Classification  and  Declassification  of  Na- 
tional Security  Information  and  Matenals  Information  and  Material  - 

3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Communications  Center  -  for  the  purpose  of  determining  individ- 
uals that  are  authorized  to  release  messages 

Policies  and  practices  for  storing,  retriaring,  acccasiag.  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Card  record  filed  in  cabinet 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
Uined  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 


Retention  and  dispotat: 

This  is  a  temporary  record  -  destroy  upon  supersession 

System  managers)  and  addreat: 

Defense  Mapping  Agency.  ATTN:  Special  Security  OfTice,  Build- 
ing 56,  U.S.  Naval  Observatory,  Washii^ton,  D.C  20305,  TELE- 
PHONE: Area  Code  202/254-4603 

Notificatioa  procedure: 

Information  may  be  obtained  from  above. 

Record  aeceas  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  informatifw  should  contain  tiie  foil  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procetfures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Information  is  obtained  from  the  individual's  Service  Military  Per- 
sonnel Center,  the  individual's  rating  official  within  the  HQ  DMA 
and  the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0201-07-1  HQHTASID 
System  name: 

201-07  Military  Personnel  Reference  Paper  Files 

System  location: 

Military  Personnel  Office  -  See  DMA  Directory  for  complete 
address 

Categories  of  individuals  covered  by  the  system: 

All  active  duty  military  personnel  assigned  to  the  Defense  Map- 
ping Agency. 

Categories  of  records  in  the  system: 

Copies  of  personnel  career  bnefs  provided  by  the  individual's 
parent  Service. 

Copies  of  efficiency  reports  (USA  &  USAFX  fitness  reports 
(USN).  and  effectiveness  reports  (USMC)  submitted  periodically  to 
the  parent  Service  on  each  military  individual  assigned  to  duty  in 
DMA  during  the  penod  of  such  duty. 

Copies  of  personal  biographies  provided  by  each  military  individu- 
al a.ssigned  to  DMA. 

Copies  of  official  correspondence  submitted  by  the  individual  con- 
cerned to  his/her  parent  Service  or  from  his/her  parent  Service  to 
the  individual  concerned  regarding  requested  or  proposed  duty  as- 
signments and  related  matters. 

Copies  of  award  recommendations  originated  within  DMA  for 
military  personnel. 

Copies  of  the  Military  Personnel  Information  Roster  for  the  Head- 
quarters and  each  of  the  DMA  Components.  This  roster  is  updated 
monthly  and  shows  the  following  information  for  all  military  person- 
nel assigned:  JTD  Paragraph  and  Line  Number,  Position  Title,  Mili- 
tary Occupational  Specialty,  Grade,  Service,  Specialty  Branch,  Sup- 
plementary Remarks,  Incumbent's  Grade,  Incumbent's  Name,  Incum- 
bents  Social  Security  Account  Number,  Supplementary  Remarks, 
Incumbent's  Estimated  Date  of  Departure. 

Anthority  for  maintenance  of  the  system: 

44  use  3101;  Records  Management  by  Federal  Agencies 

Routine  uses  of  records  maintiincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Heads  of  major  staff  elements  to  determine  the  acceptability  of  an 
individual  nominated  by  the  parent   Service  for  a  DMA  position. 

For  review  by  appropriate  DMA  officials  responsible  for  the  prep- 
aration of  efficiency/fitness/efrectiveness  reports,  and  award  recom- 
mendations and  presentations. 

For  use  of  appropriate  officials  within  DMA  MiliUry  Personnel 
Division  in  conducting  routine  daily  business  as  prescribed  by  the 
Director,  Defense  Mapping  Agency. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 
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I  Paper  records  in  file  folders. 
I  RetrieraHlitjr:  | 

Filed  alphabetically  b^  last  name  of  military  person. 

Safeguards: 

Building  in  which  files  maintained  is  not  open  to  general  public 
and  is  guarded  on  24-hour  basis.  Files  are  maintained  in  a  single  lock 
filing  cabinet  and  are  accessible  only  to  Military  Personnel  Division 
officials.  II  I  II 

Retention  and  disposal:  I 

The  file  of  each  military  person  is  maintained  for  six  montlis  to  one 
year  after  detachment  of  the  individual  from  the  DMA  at  which  time 
it  is  destroyed  manually. 

System  managerts)  and  address: 

1  Chief,  Military  Personnel  Division,  Headquarters  Defense  Mapping 
Agency,  Building  56,  Naval  Observatory,  Washington,  DC.  20305, 
telephone  202-254-4497. 

Notification  prt>cedure: 

Information  may  be  obtained  from!  System  Manager. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager 

Written  requests  for  information  should  contain  full  name,  grade, 
branch.  Service,  current  address  and  telephone  number  of  the  indi- 
vidual. Visits  will  be  arranged  through  the  System  Manager. 

For  personal  visits,  the  individual  should  be  able  to  provide  ac- 
ceptable identification  such  as  a  Military  Identification  Card  and  be 
prepared  to  provide  some  veiijal  information  that  can  be  verified 
with  his  file. 

Contesting  record  procedures: 

The  Defense  Mapping  Agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  may  be  obtained  from  the  System  Manager 

Record  source  categories: 

Information  is  obtained  from  the  individual's  Service  Military  Per- 
sonnel Center,  the  individual's  rating  official  within  (he  HQ  DMA 
and  the  individual  concerned. 

Systems  exempted  from  oertaia  provisions  of  the  act: 

NONE  ji 

It  B0210-06  HQliTASl 

System  name:  I 

210-06  Inspector  General  Investigative  Files 

System  location: 

Office  of  the  Inspector  General  -  DMA  Headquarters  (HQ),  DMA 
Hydrographic/Topographic  Center  (HT),  DMA  Aerospace  Center 
(A),  Defense  Mapping  School  (S),  Inter  American  Geodetic  Survey 
(I).  -  See  DMA  Directory  for  complete  address  hstingJ 

Categories  of  individuals  covered  by  the  system:  I 

Any  individual,  military  or  civilian  assigned  tu,  employed  by  or 
having  reason  to  do  official  business  with  the  Defense  Mapping 
Agency  or  one  of  its  employees. 

Categories  of  records  in  the  system: 

Investigative  Files  consist  of  written  inquiries  or  investi^tive  re- 
ports pertaining  to  complaints,  possible  violations  or  improper  proce- 
dures pertaining  to  DMA  personnel,  procedures,  policies  or  pro- 
grams. II 

Authority  for  maintenance  of  the  system: 

44  U.S.C.  3101,  Records  Management  by  Federal  Agencies, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  user 

Inspector  General  and  Command  Officials  -  to  analyze  and  evalu- 
ate the  effectiveness  and  efficiency  of  DMA  policies,  programs  and 
procedures. 

Complaints,  inquires  or  investigations  are  used  tu  initiate  proper 
corrective  action  if  the  allegation  is  proven  to  be  true  in  fact 

Security  -  Personnel  -  Supervisors  -  Used  as  basis  for  corrective 
actions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Files  are  considered  official  in  nature  and  are  made  available  only 
to  the  Inspector  General  and  Command  officials. 

Storage: 

Paper  records  are  stored  in  file  folders  and  secured  in  safe-file 
cabinets.  i 
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Retrievability: 

Alphabetically  by  last  name  or  subject  matter 

Safeguards: 

Building,  facilities  employ  security  guards  and  alarms.  Records  are 
maintained  in  areas  accessible  only  to  atithorized  personnel  that  are 
properly  screened  cleared  and  trained. 

Retention  and  disposal:  ||  ,  { 

Files  accumulated  in  the  Office  of  the  Inspector  General  as  perma- 
nent. Cut  off  on  completion  of  Investigation. 

S}-steni  manageKs)  and  address: 

Inspector  General,  Headquarters,  Defense  Mapping  Agency,  Bldg 
56,  U.S.  Naval  Observatory.  Washington,  DC  20305 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures:  II  ■ 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  indivdual  current  address  and  telephone  number,  sociail  security 
number. 

For  personal  visits  the  individual  should  be  aWe  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information,  that  could  be 
verified 

Contesting  record  procedures:  I 

The  Agency  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 

Record  source  categories:  ]{  | 

Inspector  General  Investigative  reports  are  the  written  results  of 

IG   Inquiries  or   Investigation   of  written   or  oral  allegations  from 

complaints. 

Systems  exempted  from  certain  provisjons  of  the  act: 
NONE 

Jj  30210-07  HQHTASi 

natne: 

210-07  Inspector  General  Complaint  Files 

System  location: 

Office  of  the  Inspector  Generals  -  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Celnter  (HT),  DMA  Aerospace 
Center  (A),  Defense  Mapping  School  (S),  Inter  American  Geodetic 
Survey  (IX  -  See  DMA  Directory  for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system: 

Any  individual,  military  or  civilian  assigned  to,  employed  by  or 
having  reason  to  do  official  business  with  the  Defense  Mapping 
Agency  or  one  of  its  employees.  ■ 

Categories  of  records  in  the  system:  I 

File  contains  letters  or  memorandums  received  by  the  Defense 
Mapping  Agency  wherein  someone  has  complained  about  DMA  per- 
sonnel, programs,  policies  and/or  procedures.  | 

Authority  for  maintenance  of  the  system: 

44  use.  3101,  3102  -  Records  management  by  Federal  Agencies 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Inspector  General  and  Command  officials  -  As  a  basis  to  conduct 
an  inquiry  or  investigation  of  the  complaint  and  to  initiate  proper 
corrective  action  if  justified. 

Security,  Personnel,  Supervisors  -  as  a  basis  for  corrective  action 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aigl 
disposing  of  records  in  the  system:  j 

Files  are  considered  official  in  nature  and  are  made  available  only 
to  the  Inspector  General  and  Command  officials. 

Storage: 

Paper  records  are  stored  in  file  folders  and  secured  in  safe-file 
cabinets. 

Retrievability: 

Alphabetically  by  last  name  of  individual  or  by  subject 

Safeguards:  I 

Buildings,  facilities  located  on  guarded  military  instaflattons.  Rec- 
ords are  maintained  in  areas  accessible  only  to  authorized  personnel 
that  are  propierly  screened,  cleared,  and  trained. 

Retentiofl  and  disposaL 
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Temporary  Record.  Destroy  one  year  after  completion  and  close 
of  case. 

System  inanager<s)  and  address: 

Inspector  General,  Headquarters  Defense  Mapping  Agency,  Bldg 
56,  U.S.  Naval  Observatory.  Washington.  D.  C.  20305. 

Notification  procedure: 

Information  may  be  obtained  from  System  Manager. 

Record  access  procedures: 

Request  from  individual  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is;  drivers  license,  etc.,  and  some  verbal 
information. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Source  of  Inspector  General  Complaint  files  are  letters  or  memo- 
randums received  by  HQ  DMA  from  military  or  civilian. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0228-04  HT 
System  name: 

AR  228-04  Historical  Photographic  Files 
System  location: 

Public  Affairs  office  of  DMAHTC  -  See  DMA  Directory  for 
complete  address. 

Decentralized  Segments  -  Records  Holding  Area.  Records  Man- 
agement Division  of  DMAHTC 

Categories  of  individuals  covered  by  the  system: 
Commanding  Officers;  civilian  employees  (staff  organization)  VIP 
visitors;  awards,  suggestions,  sports,  retirement  ceremonies. 
Categories  of  records  in  the  system: 
Photographs  and  negatives  of 
Authority  for  maintenance  of  the  system: 
5  U.S.C.  301  -  Departmental  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Public  Affairs  Office  -  furnish  copies  of  photographs  to  organiza- 
tions that  requested  photographs  to  be  taken 

Records  Holding  Area  -  Researchers  and  Historians  -  To  obtain 
the  background  information  regarding  events,  ceremonies,  awards, 
sports,  retirements  at  DMATC  for  input  to  newspapers,  magazine 
articles. 

Release  to  News  Media  for  Public  Relations  and  Community  Af- 
fairs Matters. 

Organizers  of  testimonials,  banquets  and  parties. 

Supervisors  -  Recognize  accomplishments  and  publications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Prints  and  negatives  filed  in  cabinets. 

Retrievability:  > 

Filed  by  name  and/or  event 

Safeguards: 

Buildings,  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Records  are  Permanent.  Records  will  be  retired  to  Washington 
National  Records  Center  on  discontinuance  of  the  installation. 

System  managerts)  and  address: 

DMA  Hydrographic/Topographic  Center,  ATTN:  Public  Affairs 
Office,  Room  152,  Erskine  Hall.  6500  Brookes  Lane,  Washington, 
DC.  20315,  TELFPHONE:  Area  Code  202/227-2007 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addres.sed  to  system  manager. 


Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager 

Record  source  categories: 

Photographs  taken  at  awards  ceremonies;  Sporting  events;  retire- 
ment parties. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B0228-10  HT 
System  name: 

AR  228-10  Installation  Historical  Files 
System  location: 

Public  Affairs  Office  of  DMAHTC  -  See  DMA  Directory  for 
complete  address. 

Decentralized  Segments  -  Records  Management  Division  -  Rec- 
ords Holding  Area  of  DMAHTC 

Categories  of  individuals  covered  by  the  system: 

Individuals  who  have  given  speeches  or  written  an  article  for  a 
magazine  or  newspaper. 

Categories  of  records  in  the  system: 

Copies  of  Speeches  and  articles  for  magazine  or  newspapers 

Authority  for  maintenance  of  the  system: 

5  use.  301  -  Departmental  Regulations 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Historian  -  To  furnish  background  Information  on  the  history  of 
the  installations. 

Public  Affairs  Office  and  Records  Management  Division  -  to 
obtain  up-to-date  information  on  all  speeches,  articles  for  magazines 
and  newspapers  published  or  given  by  an  individual  of  DMAHTC. 

Released  to  News  Media  for  Public  Relations  and  Community 
Affairs. 

Organizers  of  testimonials,  banquets  and  supervisors  to  recognize 
accomplishments  and  publications. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders.  | 

Retrievability:  j 

Files  retrieved  alphabetically  by  name  of  individual.  ! 

Safeguards: 

Buildings,  facilities  employs  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

This  is  a  permanent  record.  Retired  from  Records  Holding  Area. 
System  managerts)  and  address:  | 

DMA  Hydrographic/n"opographic  Center,  ATTN:  Public  Affairs 
Office.  Room  152.  Erskine  Hall.  6500  Brookes  Lane,  Washington. 
DC.  20315.  TELEPHONE:  Area  Code  202/227-2007 

Notification  procedure: 

Information  may  be  obtained  from  Above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager.  | 
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Record  source  categories:  I 

Employee  copies  of  speeches;  newspapers,  magazines,  photographs 
and  related  publications. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

I  ii      B0302-21  HTA 
System  naaie:  I  li      I 

302-21  Record  of  Travel  Payments 
System  location: 

DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center(A).  Office  of  the  Comptroller,  Pay  and  Travel  Branch.  See 
DMA  Directory  for  complete  address  listing 

Categories  of  individuals  covered  by  the  system:  j  I 

Any  employee  of  Defense  Mapping  Agency  tfeimbfrsed  for 
Travel.  j  | 

Categories  of  records  ia  the  system: 

Card  file  containirtg  information  used  to  reflect  travel  fUowance 
payments  made  to  individuals.  I     j !  | 

Aatbortty  for  maintenance  of  the  syitem:  '' 

5  U.S.C.  5707;  Travel  and  subsistence  Expenses-Regulatioiis. 

Routine  uses  of  records  maintained  in  tbc  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Cards  used  to  reflect  travel  allowance  payments  made  to  employ- 
ees. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:     .  j    |  j    l  j 

Storage:  I    I      !     '  I  ,  ■ 

Paper  record  in  file  folders  and/or  Kardex  book.  j 

Retrievability: 

Filed  alphabetically  b,y  last  tiame  of,  employee. 

Safeguards:  1  M  :  \    \i  ■ 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

RetcflticH  and  disposal: 

Records  are  temporary.  Cutoff  on  separation  of  employee. jj Inactive 
three  >ears  then  destroyed. 

System  nuuuiger(s)  and  address: 

Defense    Mapping    Agency,    ATTN;    Finance    and    Accounting 
Office,    Building    56.    U.S.    Naval   Observatory.    Washingtor.    DC. 
20305.  TELEPHONE:  Area  Code  202/254-4466 
,  Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures:  I 

Requests  from  individuals  should  be  addressed  to  system  linanager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  the  travel 
number  of  visit,  place  visited  and  date  on  all  correspondence  re- 
ceived from  this  ofTice.  Visits  are  limited  to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  with  his  'case'  folder.  { 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealinj^  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories:  , 

Travel  orders  and  vouchers  | 

Systems  exempted  from  certain  provisions  of  the  art: 
NONE 

'  B0302-21-2  HQHTA 

System  name: 

302-21-2  DMA  Central  Qearance  Group  Pre-Employme|t  Files 

Syateaa  location: 

Security  Office,  DMA  Headquarters  (HQ)  See  DMA  Directory 
for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system:  j 

Any  civilian  applicant  for  a  sensitive  position  within  DMA 


«f  records  ia.  the  system: 


File  includes  investigations,  board  determtnaiKMis  letters  or  written 

interrogatories,  applicant  response  letters 

Authority  for  maintenance  of  the  system: 

Section  7532  of  title  5,  United  States  Code;  Suspension  and  Re- 
moval 

Routine  uses  of  records  maintained  in  the  system,  incladittg  categor 
ries  of  users  and  the  purposes  of  such  uses:  I 

HQ  DMA  SO  -  Staff  Director  of  Security,  HQ  DMA  acts  ai 
executive  secretary  for  the  DMA  Central  Clearance  Group.  He  proc- 
esses all  papers  pertaining  to  an  individual  case  and  assures  all  actions 
taken  are  in  compliance  with  DOD  directives  and  regulations. 

Director  DMA  -  The  authority  to  deny  employment  based  on 
security  reasons  is  vested  solely  in  the  authority  of  the  Director 
DMA:  the  Central  Clearance  Group  will  review  all  derogatory  cases 
and  make  recommendation  to  the  Director. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

File  has  been  rarely  used  within  DMA;  it  is  estabhshed  to  provide 
for  the  filing  of  papers  in  the  event  a  case  as  specified  in  DOD 
Directive  5200.7  Department  of  Defense  Civilian  Applicant  and  Em- 
ployee Security  Program,  31  Jan  67,  should  be  processed. 

Storage: 

Paper  records  in  file  folders  and/or  Kardex  book 

Retrievability: 

File  alphabetically  by  last  name  of  employee. 

Safeguards:  ■  j       1 1 

Buildings  or  facilities  employ  seburfly  guards.  Records  are  main 
tained  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
el ly  screened,  cleared  and  trained.  1 

Retention  and  disposal:  f 

Office  of  the  secretariat  designated  office  of  record:  Permanent. 
Cutoff  when  no  longer  needed  for  current  operations.  i 

System  manageKs)  and  address:  | 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 

U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 

Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedorcs: 

Requests  from  individuals  should  be  addressed  to  systetii  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number.  Visits  are 
limited   to   Security  Office,   Building   56,   U.S.   Naval   Observatory. 

For  personal  visits,  the  iitdividual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  etc.,  and  some  verbal 
information  that  could  be  verified  with  his  'case'  folder.  j 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from;  System  Manager.      ^ 

Record  source  categories:  ' 

DMA  Central  Clearance  Group  files  are  the  result  of  unfavorable 
investigations  pertaining  to  applicants  for  possible  DMA  employ- 
ment. Determinations  by  the  group  and  resulting  correspondence 
between  the  group  and  individual  are  the  source  of  the  remaining 
files. 

Systems  exempted  from  certain  provisions  of  the  act:        . 
NON^  I 

i      i  80303-02  HTA 

System  name:  "  | 

303-02  Compensation  Data  Request  Files  ' 

System  location: 

Finance  Accounting  of  DMA  Hydrographic/Topographic  Center 
(HT)  and  Aerospace  Center  (A).  See  DMA  Directory  for  complete 
address  hsting. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  re^^uesting  compensation. 

Categories  of  records  in  the  system: 

Correspondence  relating  to  Federal  Employee  Compensati<^n 
claims. 

Authority  for  maintenance  of  the  system: 

21  use  1175  i  ^ 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  record  documents  and  correspondence  on  employees  who  have 
been  injured  on  the  job,  received  treatment  from  a  medical  facility, 
and  Tiled  a  claim  for  compensation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrtevability: 

Filed  alphabetically  by  employee  last  name. 

Safeguards: 

Buildings  and  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroyed  after  2  years. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Comptroller,  Building  56,  U.S. 
Naval  Observatory,  Washington,  D.C  20305,  TELEPHONE:  Area 
Code  202/254-4398 

Notification  procedure: 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager 
Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current   address  and   telephone   number,   and   social 
security  number.  Visits  are  limited  to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Requests  from  individuals  for  information,  notice  of  determination 
and  refusal  of  work  offer.  Request  for  claims  of  compensation. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80303-03  HTA 
System  name: 

303-03  Individual  Retirement  Record  Control  Files 
System  location: 

Primary  System  -  Civil  Service  Commission,  Retirement  Bureau. 
Washington,  DC.  20315 

Decentralized  Segments  -  Personnel  Office,  DMA  Hydrographic/ 
Topographic  Center  and  DMA  Aerospace  Center. 

Categories  of  individuals  covered  by  the  system: 

Any  civilian  employee  of  DMA  who  has  retired  from  government 
service. 

Categories  of  records  in  the  system: 

File  contains  employee's  application  for  retirement  from  the  Feder- 
al Service  including  documentation  concerning  physical  disability 
retirement. 

Authority  for  maintenance  of  the  system: 

E.O.  10561  -  'Designating  Official  Personnel  Folders  in  Govern- 
ment Agencies  as  Records  of  CSC  and  Prescribing  Regulations  Re- 
lating to  the  Establishment,  Maintenance,  and  Transfer  Thereof  -  9/ 

15/54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  take  follow-up  action  or  answer  questions  from  the  retiree, 
survivors.  Civil  Service  Commission,  and  health  and  life  insurance 
carriers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 
Retrievability: 
Filed  alphabetically  by  last  name  of  employee 


Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  -  Retain  in  active  file.  Destroy  after  4  years. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Application  for  retirement  from  Federal  Service,  and  related  docu- 
mentation. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0303-21  HTA 
System  name: 

303-2 1  Decedent  Claim  Files 

System  location: 

Personnel  Office  -  DMA  Hydrographic/Topographic  Center  (HT) 
and  Aerospace  Center  (A).  See  DMA  Directory  for  complete  ad- 
dress listing. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  of  DMA  Hydrographic/Topographic 
Center  or  DMA  Aerospace  Center. 

Categories  of  records  in  the  system: 

Death  separation  -  FE  Form  6,  SF  1153,  SF  2800,  and  other  allied 
papers  and  correspondence. 

Authority  for  maintenance  of  the  system: 

21  use  1175 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Purpose  of  this  file  is  to  document  the  death  of  a  career  employee. 

Users  are:  Personnel  Office  to  maintain/ascertain  that  documents 
are  in  file  for  employees  who  have  been  separated  due  to  death. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folder. 

Retrievability: 

Alphabetically  by  employee  last  name. 

Safeguards: 

Buildings  and  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroyed  after  10  years. 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56. 
U.S.  Naval  Observatory.  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 
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Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  social 
security  number.  Visits  are  limited  to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Copies  of  vouchers  with  supporting  documents,  letters/claims  from 
decedents. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

I  B0401-02  HQHTA 

System  name:  ' 

401-02  Statements  of  Employment  and  Financial  Interest  Files 
System  location:  III 

Statements  of  DMA  Headquarters  Staff  personnel,  all  Special  Gov- 
ernment Employees,  all  DMA  Component  Directors  and  personnel 
of  Defense  Mapping  School,  Inter  American  Geodetic  Survey  and 
Office  of  Distribution  Services  -  Office  of  General  Counsel.  DMA 
Headquarters.  Building  56,  U.S.  Naval  Observatory,  Washington, 
DC.  20305. 

Statements  of  personnel  assigned  to  DMA  Hydrographic/Topo- 
graphic Center,  Office  of  Counsel,  DMA  Hydrographic/Topograph- 
ic Center.  6500  Brooks  Lane,  N.W.,  Washington,  DC.  20315. 

Statements  of  personnel  assigned  to  DMA  Aerospace  Center,  St. 
Louis  Air  Force  Station,  MISSOURI 

Categories  of  individuals  covered  by  the  system: 

Defense  Mapping  Agency  civilian  personnel  classified  at  GS-13  or 
above,  and  military  officers  serving  in  the  grade  of  0-5  or  ^bove, 
whose  duties  require  the  exercise  of  judgment  in  making  Government 
decisions  in  regard  to  monitoring  grants  or  subsidies;  contracting  and 
procurement;  auditing;  or  other  activities  having  a  significant  eco- 
nomic impact  on  the  interests  of  any  non-Federal  enterprise. 

Special  Government  Employees  of  the  Defense  Mapping  Agency 
serving  as  advisors  or  consultants. 

Categories  of  records  in  the  system: 

File  includes:  individual's  completed  DD  Form  1555  'Confidential 
Statement  of  Employment  and  Financial  Interests,"  (DD  Form  1555-1 
in  the  case  of  Special  Government  Employees)  containing  informa- 
tion as  to  employment  and  financial  interests,  creditors  and  interests 
in  real  property.  Such  forms  are  filed  by  individuals  upon  employ- 
ment in  affected  positions  and  renewed  annually  thereafter. 

Copies  of  the  individual's  current  position  description. 

Signed  statements  of  the  individual  concerned  stating  that  none  of 
the  interests  listed  on  his  Form  1555  constitute  a  conflict  of  interest 
with  respect  to  the  duties  of  his  present  position. 

File  also  contains  correspondence  indicating  review  of  the  individ- 
ual's statement  by  his  supervisor,  and  may  contain  correspondence 
between  the  individual,  his  supervisor  and  Agency  Counsel  relative 
to  any  apparent  conflicts  disclosed  in  the  individual's  sutement  and 
resolution  thereof.  i 

Authority  for  maintenance  of  the  system: 

Part  IV.  Executive  Order  11222,  'Prescribing  Standards  of  Ethical 
Conduct  for  Government  Officers  and  Employees'  (as  amended). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Individual's  Supervisor  (superior  officer  or  official  responsible  for 
signing  military  evaluation  reports  or  civilian  performance  ratings)- 
to  determine  the  existence  of,  and,  if  possible,  to  resolve,  any  real  or 
apparent  conflict  between  the  personal  financial  interests  of  the  indi- 
vidual concerned  and  the  performance  of  his  services  for  the  Gov- 
ernment. 

Agency  Legal  Counsel-to  fl)  review  the  individual's  statement  and 
the  supervisor's  evaluation  thereof  for  legal  sufficiency,  (2)  to  assist 
in  the  resolution  of  any  conflicts  disclosed  in  such  statements,  and  (3) 
to  maintain  and  safeguard  the  confidentiality  of  all  such  statements. 

Directors  of  Defense  Mapping  Agency  Components  and  Heads  of 
Defense  Mapping  Agency  Headquarters  Major  Staff  Elements~for 
review,  comment  and  appropriate  action  with  respect  to  resolution  of 
any  real  or  apparent  conflicts  disclosed  by  the  statement  of  an  indi- 
vidual. 


The  Director,  Headquarters  Defense  Mapping  Agency  or  the  Staff 
Director  of  Personnel  (as  designee)-to  review  and  take  action  on  any 
conflicts  not  previously  resolved. 

Department  of  Justice-for  possible  use  in  investigation/prosecution 
of  fraud  or  other  violation  of  conflict  of  interest  laws. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  in  which  files  maintained  are  not  open  to  general  public 
and  are  guarded  on  24-hour  basis.  Records  are  maintained  in  combi- 
nation safes  and  are  accessible  after  completion  of  review  only  to 
Agency  Counsel.  Each  submission  and  subsequent  annual  renewals 
are  kept  in  individual,  sealed  manila  envelopes  to  prevent  unauthprr 
ized  disclosures.  •  | 

Retention  and  disposal: 

This  is  a  temporary  record.  The  record  of  each  employee  is  main- 
tained until  his  death,  retirement  or  separation  from  the  Defense 
Mapping  Agency  and  for  six  (6)  years  tberrafter  at  which  time  it  is 
destroyed.  i    hi  i 

System  manager(s)  and  address: 

General  Counsel,  DMA  Headquarters,  Building  56,  US  Naval  Ob- 
servatory, Washington.  D.C.  20305. 


Notification  procedure: 

Information  may  be  obtained  from: 

General  Counsel.  DMA  Headquarters,  Building  56,  US  Naval  Ob- 
servatory, Washington,  DC.  20305,  telephone  202  254-4431. 

Counsel  Defense  Mapping  Agency  Hydrographic/Topographic 
Center,  Washington,  D.C.  20315,  telephone  202  227-2268. 

Counsel  Defense  Mapping  Agency  Aerospace  Center,  St.  Louis 
Air  Force  Station,  Missouri  63118.  telephone  314  268-4501. 

Record  access  procedures:  i 

Requests  from  individuals  should  be  addressed  to:  General  Coun- 
sel, DMA  Headquarters  Building  56,  U.S.  Naval  Observatory,  Wash- 
ington, D.C.  20305. 

Written  requests  for  information  should  contain  the  full  name  and 
current  address  and  telephone  number  of  the  individual.  Visits  will 
be  arranged  through  the  General  Counsel,  Headquarters  DMA. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  such  as  a  drivers  license  or  an  employer's 
identification  card,  and  be  prepared  to  provide  some  verbal  informa- 
tion that  can  be  verified  with  his  file. 


-  Contesting  record  procedures: 

The  Defense  Mapping  Agency's  rules  for  access  to  records  and  for 
contesting  contents  and  appealing  initial  determinations  by  the  indi- 
vidual concerned  may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Statements  (DD  Form  1555)  and  related  documents  are  obtained 
from  the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0401-03  HQHTA 
System  name: 

401-03  Legal  Assistance  Case  Files 
System  location: 

Office  of  Counsel,  DMA  Headquarters  (HQ),  DMA  Hydrograph- 
ic/Topographic Center  (HT),  and  Aerospace  Center  (A).  See  DMA 

Directory  for  complete  address  listing.  .  , 

Categories  of  individuals  covered  by  the  system: 

Military  personnel  assigned  to  DMA  who  request  legal  assistance 

Categories  of  records  in  the  system: 

Files  contain  legal  opinions  of  the  counsel  regarding  personal  mat- 
ters of  an  individual.  Also  copies  of  document  prepared  on  behalf  of 
the  individual.  „ 

Authority  for  maintenance  of  the  system:      I 

44  U.S.C.  310tt  -  Records  Management  by  Federal  Agencies 

Routine  uses  of  records  maintained  in  tiie  system,  includiiig  catego- 
ries «f  users  and  the  purposes  of  such  uses: 


[ 
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Office  of  Counsel  -  for  consolution  with  individual  involved,  and 
for  reference  and  precedent  value. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disftofiing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  onJy  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

This  record  is  a  temporary  record.  Records  are  destroyed  one  year 
after  completion  of  the  case.  Selected  opinions  and  correspondence 
withdrawn  for  use  as  precedent  may  be  held  until  no  longer  required 
for  reference. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  General  Counsel,  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4431 

Notificatioa  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Request  from  military  individual  for  legal  opinion  on  a  personal 
matter,  opinions  of  council  and  documents  prepared  by  counsil. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

80402-05  HQHTA 
System  name: 

402-05  Personal  Properiy  Claim  Files 
System  location: 

Primary  System  -  Office  of  Counsel,  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center  (HT),  and  DMA  Aero- 
space Center  (A)  -  See  DMA  Directory  for  complete  address  fisting. 

Decentralized  Segments  -  National  Washington  Record  Center, 
GSA,  4205  Suitland  Road,  Suhland,  Maryland  20409,  Department  of 
Army,  Judge  Advocate  General,  Pentagon,  Washington,  D.C. 

Categories  of  individuais  covered  by  tlic  system: 

DMA  personnel  having  a  claim  against  the  Government  fbr  loss, 
damage,  or  destruction  of  personal  property. 

Categories  of  records  in  the  system: 

Files  contain  request  from  individuals  filing  for  a  claim  for 
damage,  Ims  or  destruction  of  personal  property,  and  related  corre- 
spondence to  that  request:  investigative  reports  and  recommendations 
of  the  investigator;  opinions  of  counsel 

Antbority  for  maintenance  of  tke  system: 

44  use.  3101;  -  Records  Management  by  Federal  Agmcies 

Routine  uses  of  records  mnintained  in  the  system,  inciudkig  catego- 
ries of  users  and  the  parpoaes  of  such  uses: 

Office  of  Counsel  -  Preliminary  investigation  and  legal  opinions  for 
recommendation  to  high  authority  for  further  disposition  of  claim. 

National  Washington  Records  Center  -  To  store  and  maintain 
inactive  records;  The  Department  of  Justice  in  event  of  Litigation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  ICardex  book. . 


Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

This  is  a  temporary  record.  25  years  fbr  disapproved  claims  and 
claims  involving  a  minor,  COFF  on  final  action.  Inactive  one  year, 
transfer  Records  Holding  Area.  Hold  one  year,  retire  National  Wash- 
ington RECORD  CENTER,  hold  23  years,  destroy.  Approved 
Claims  -  10  year.  COFF  final  action.  Hold  one  year  inactive.  Transfer 
RHA,  hold  nine  years  -  destroy 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  General  Counsel,  Building  56. 
US.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4431  -' 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  nmne  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedares: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categnries: 

Application  or  related  forms  from  the  individual  requesting  claim 
against  the  Government;  correspondence  relating  to  the  claim;  inves- 
tigative reports  and  recommendations  of  investigator. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0402-06  HQHT 
System  name: 

402-06  Tort  Claim  Files 

System  location: 

Primary  System  -  Office  of  Counsel,  DMA  Headquarters  (HQ), 
and  DMA  Hydrographic/Topographic  Center  (HT).  See  DMA  Di- 
rectory for  complete  Address  Listing. 

Decentralized  Segments  -  Washington  National  Records  Center, 
GSA,  4205  Suitland  Road,  SuiUand,  Maryland  20409 

Categaries  of  individuals  covered  by  the  system: 

Any  individual  filing  tori  claim  against  DMA  for  damage,  loss,  or 
destruction  of  property  and  for  personal  injury  or  death  resulting 
from  negligence  or  wrongful  act  or  omission  of  acts  by  DMA  per- 
sonnel. 

Categories  of  reconb  In  the  system: 

File  contains  individual's  claim,  correspondence  relating  lo  such 
claim  and  related  processing  papers,  opinion  of  Counsel. 

Authority  for  maintenance  of  the  system: 

Federal  Tort  Claim  Act  -  28  U.S.C.  Sec.  2671  -  Sec.  2680 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Office  of  Counsel  -  Preliminary  investigation  and  legal  opinion  for 
recommendation  to  higher  authority  for  further  disposition  of  claim. 

Records  Holding  Area,  RMD  -  To  maintain  inactive  records  for 
destruction  or  transferring  to  Washington  National  Record  Center  at 
the  end  of  a  given  date. 

Washington  National  Record  Center  -  to  maratain  records  until 
destruction  on  a  given  date. 

Army  Judge  Advocate  General  -  for  possible  settlement 

Department  of  Justice  -  in  the  event  of  litogatioo 

Policies  and  pimtkes  for  storing,  retrieviag,  acctaung,  retaining,  and 
dispoaittg  af  retards  in  titK  system: 

Paper  record  in  file  folders  and/or  Kardex  book. 
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Retrievability:    ' 

Filed  alphabetically  by  last  name  of  employee 

Safeguards:  I    i      j 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  record/approved  claims:  10  year  record,  COFF  on 
final  action.  Inactive  one  year,  transfer  Records  Holding  Area,  hold 
nine  years,  destroy. 

Disapproved  claims  and  claims  involving  personal  injury  or  a 
minor  -  COFF  on  final  action,  hold  one  year  inactive,  transfer  Rec- 
ords Holding  Area,  hold  I  year,  transfer  to  Nat'l  Wash.  Record  Ctr, 
hold  23  years,  destroy. 

System  manageKs)  and  addresK  |  | 

Defense  Mapping  Agency,  ATTN:  General  Counsel,  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4431    ,  ^ 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures:  j  i     | 

Requests  from  individuals  should  be  address  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Claims  against  DMA  from  individuals,  correspondence  relating  to 

such  claims,   photographs,   investigative  documents,   legal  opinions 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

I  I  80402-13  HQHTA 

System  name: 

402-13  Agency  Claim  Filesj 

System  location:  V     '  ' 

Office  of  Counsel  -  DMA  Headquarters  (HQ),  DMA  Hydrograph- 
ic/Topographic Center  (HT).  and  DMA  Aerospace  Ccifter  (A).  See 
DMA  Directory  for  complete  address  j      {     M     • 

Categories  of  individuals  covered  by  tlie  system: 

Individual  against  whom  Agency  has  legal  claim 

Categories  of  racords  in  the  system:  | .  j   '     j 

Information  pertaining  to  Agency  claitn  against  an  individual  in- 
volved in  damage  suit.  All  correspondence  relating  to  such  claims, 
legal  opinions  by  counsel,  investigative  reports. 

Authority  for  maintenance  of  the  system: 

44  use  3101  -  Records  Management  by  Federal  Agencies 

Routine^uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Office  of  Counsel  -  to  attempt  settlement  and  prepare  for  possible 
litigation 

Records  Holding  Area  -  to  maintain  and  storage  of  records  until 
the  destruction  date  of  the  file  >       j 

Transfer  to  Depariment  of  Justice  in  event  of  litigatioii|    •  j 

Transfer  to  designated  local  Government  representatives  who  have 
delegated  authority  to  investigate  and/or  settle  claim 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

~    Filed  by  case  (name  of  potential  dependent) 

Safeguards: 


I 
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Buildings  or  facilities  employ  security  ^^uards.  Records  are  main- 
tained in  areas  accessible  only  to  authorizol  personnel  that  are  prop- 
erly screened,  cleared,  and  trained  i 

Retention  and  disposal:  ■' 

Temporary  Record  -  this  file  is  a  ten  year  record.  COFF  after  final 
action.  Inactive  one  year,  transfer  to  Records  Holding  Area,  hold  for 
nine  years  -  destroy 

System  manager(s)  and  address: 

Defense  Mapping  Agency.  ATTN:  General  Counsel.  Building  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305.  TELEPHONE: 
Area  Code  202/254-4431 

Notification  procedure: 

Information  may  be  obtained  from  abo^ 

Record  access  procedures: 

Recjuests  from  individuals  should  be  addressed  to  system  manager. 

Wntten  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures:  I 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories:  | 

Investigative  reports  by  civilian  or  military  police  at  accident  sites, 
statements  by  Government  personnel  involved  in  accident;  in  gener- 
al, any  type  of  information  gathered  in  anticipation  of  litigation  and 
legal  opinions,  statements  of  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

!  B0403-12  HQHTASI 

System  name:  III 

403-12  Patent  and  Invention  Files 


System  location: 

Primary  System  -  Office  of  General  Counsel.  DMA  Headquarters 
(HQ).  DMA  Hydrographic/Topographic.  Center  (HT).  and  DMA 
Aerospace  Center  (A).  See  DMA  Directory  for  complete  address 
listing. 

Decentralized  Segments  -  The  Judge  Advocate  General.  Depart- 
ment of  the  Army,  ATTN:  DAJA-PA,  Washington,  D.C;  Commis- 
sioner of  Patents.  Washington,  DC.  20231 

Categories  of  individuab  covered  by  the  system: 

Personnel  who  have  submitted  technical  descriptions,  invention 
disclosures  and/or  for  which  patent  application  has  been  made  or  a 
patent  issued 

Categories  of  records  in  the  system; 

Patent  application  with  related  invention  disclosure  claims  and  all 
amendments,  petitions,  appeals,  patent  and  related  correspondence 

Authority  foe  maintenance  of  the  system: 

E.O.  10096,  as  amended  -  Uniform  Government  Patent  Policy  for 
Inventions  by  Government  Employees;  1/23/50 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  usee: 

Used  by  Office  of  Counsel  in  conducting  patentability  search.  Also 
used  in  further  discussions  between  Counsel  and  inventor.  In  cases 
where  Defense  Mapping  Agency  has  no  direct  interest  in  the  inven- 
tion, the  file  may  be  forwarded  to  Patent  Counsel  of  other  Govern- 
ment agencies  who  may  have  interest  in  processing  patent  applica- 
tion. 

Army  JAG  Patents  Div  for  processing  patent  applications  per 
Title  35  use.  Used  by  US  Patent  Office  per  Title  35  USC 

Office  of  Counsel  for  reference  and  precedent  material 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards:  III 
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Buildings  or  fadltties  eaiploy  security  gnvds.  Records  are  main- 
Uined  m  areas  acccsMbk  o«ly  to  anthonzed  penoanei  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

TetnporM7  Record  -  c«  off  arantaJly  after  issuance  of  the  patent, 
transfer  to  Records  HoUiag  Area,  bold  two  additional  years,  retire 
to  the  Washington  National  Records  Center,  hold  additional  23 
years,  and  destroy 

System  nuuiagerfs)  and  addrcan 

Defense  Mapping  Agency,  ATTN;  General  Comsel.  BuiWing  56, 
U.S.   Naval  Observatory,   Washington.   D.C   20303,  TFl  FPHONE 
Area  Code  202/254-443 1 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identiflcation,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  infoniMtioii  that  could  be 
verified 

Nodflcatioa  prwtAwe: 

Information  may  be  obtained  fi-om  System  Manager 

Record  access  procedures: 

Requests  from  indtviduab  should  be  addressed  to  System  Manager 

Written  requests  for  information  should  contain  the  full  name  of 
the  uidividuals  current  address  with  the  ofBce  symbol  on  all  corre- 
spondence received  from  this  ofTice 

For  personal  visits,  the  individual  shoald  be  able  to  provide  some 
acceptable  ideniirication,  that  is,  drivers  license,  employing  ofTice's 
identification  card,  and  give  some  vert)al  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Information  supplied  by  uventor  plus  any  technical  legal  additions 
generated  by  Counsel  and  US  Patent  OfTice.  and  all  related  corre- 
spondence 

Systems  exempted  from  certain  pyviwona  of  the  act: 
NONE 

B0407-03  HQHTASID 
System  name: 

407-03  Congressional  Correspondence  Files  (Civilian  Personnel- 
Congressional  Inquiries) 

System  location: 

Perwmnel  Offices  -  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  corered  by  the  system: 

Any  employee  who  has  written  their  Congressman  or  Setutor 
regarding  their  employment  with  the  Agency 

Categories  of  records  in  the  system: 

Includes  employees  letter  to  Congressman  or  Senator,  referral 
letter  from  Congressman's/Senator's  Office  to  the  Agency,  docu- 
ments related  to  the  matter.  Agency  reply  to  Congressman/Senator 

Authority  for  maintenance  of  the  system: 

5  use  2954  -  Information  to  Committee  of  Congress  on  Requests 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Information  is  used  to  investigate  and  attempt  to  resolve  employee 
problems  conveyed  to  their  Congressman/Senator 

Officials  of  the  Congressman's/ Senator's  Office 

Personnel  Office 

Supervisors 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

°  Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  arc  prop- 
erly screened,  cleared,  and  trained 

Retention  and  itii[nnal: 

Temporary  Record  -  destroy  after  five  years 
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System  managerfs)  and  address: 

Defense  Mapping  Agency.  ATTN.  Pkrsonocr  Office.  BuiMing  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305,  TELEPHONE- 
Area  Code  202/254-4066 

Noti/icalion  procedure: 

Information  may  be  obtained  from  above 

Record  access  procedures: 

Requests  froai  individuals  should  be  addaesaed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  ap|»ropriate 
organization  as  indicated  in  address  list.  Wntten  requests  for  uiforma- 
tion  should  contain  the  full  name  o(  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  Umiied 
to  Dormid  working  hours.  For  personal  visits  the  wdividuai  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  bitial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Correspondence  and  Internal  Memos  originated  by  Employees, 
Congressman.  Senator.  Personnel  Office  am)  Supervisors 

Systems  exempted  fi-om  certain  prorisiofis  of  the  act: 

NONE 

B040I-I1  HQHTASl 

System  name: 

408- 1 1  Biography  Files 

System  location: 

Public  Affairs  Officer,  See  DMA  Directory  for  complete  address 

Categories  of  individuals  covered  by  the  system: 

All  top  management  and  other  key  personnel  of  DMA 

Categories  of  records  in  the  system: 

Biographies,  photographs;  newspaper  clippings  and  related  docu- 
menu  pertaining  to  leading  nuhtary  and  civilian  personalities 

Aathority  for  maintenance  at  the  system: 

44  use  3101  -  Record.s  Management  by  Federal  Agencies 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Public  Affairs  Office  -  for  release  on  public  relations  and  commoni- 
ly  affairs  matters 

Policies  and  practices  for  storing,  retrieving,  accesshig,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authonzed  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Record  is  Permanent.  Destroy  two  years  after  transfer,  separation 
or  death  of  the  individual  concerned 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Public  Affairs  Officer,  Building 
56,  U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELE- 
PHONE. Area  Code  202/254-4532 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Wntten  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
venfied 

Contesting  record  procedures: 
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The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Biographical  data  furnished  by  individual 

Systems  exempted  firom  certain  provisions  of  the  art: 

NONE 


I       B0502-03  HQHTA 

System  name:  : 

502-03  Master  Billet/Access  Record   I 

System  location:  i 

Primary  System  -  Security  -  Special  Security/Activities  Division, 
Department  of  Computer  Services,  DMA  Hydrographic/Topograph- 
ic  Center.  Decentralized  segments  -  HQ  DMA,  DMA  Aerospace 
Center.  See  DMA  Directory  for  complete  address  listing. 

Categories  of  individnak  covered  hy  the  system: 

I  All  DMA  employees  and  contractor  personnel  authorized  and  in- 
'doctrinated  for  access  to  Sensitive  Compartroented  Information 
(SCI).  In  addition,  employees  of  other  Government  Agencies  are 
included  for  the  period  during  which  their  SCI  access  status  is 
permanently  ceriified  to  DMA.  I 

Categories  of  records  in  the  system:  " 

Pile  may  contain  for  an  individual  the  following:  name,  rank/ 
grade,  military  component  or  civilian  status,  social  security  number, 
SCI  billet  number  and  title,  SCI  accesses  authorized  and  held,  date 
Background  Investigation  completed,  date  indoctrinated  or  debriefed, 
date  and  state  of  birth,  DMA  badge  number  and  expiration  date,  and 
whether  an  authorized  courier  of  SCI  material. 

Transcript  and  IBM  card  inputs  are  submitted  to  and  batch  pro- 
duced output  is  received  from  the  computer  system  aix)  terminal 
operation. 

Authority  for  auintenance  of  the  system: 

E.O.  11652  -  Classification  and  Declassification  of  NS  Information 
and  Materials  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  incIiMling  catego- 
ries of  users  and  the  purposes  of  such  uses: 

File  used  to  produce  Confidential  rosters  of  personnel  authorized 
SCI  to  access  for  control  of  access  to  areas  accredited  for  use  of  this 
information  and  for  ceriification  of  SCI  access  status  to  other  Gov- 
ernment agencies;  for  updating  of  Defense  Intelligence  Agency 
(DIA)  Security  Management  Information  System  (SMIS)  file. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  rerords  in  the  system: 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining 
and  disposing  of  records  in  the  system. 

Storage: 

Records  filed  on  magnetic  tape. 

Retrievability: 

Information  recorded  alphabetically  by  last  name  and  numerically 
by  billet  number                                     I  1 1  * 

Safeguards:  '  ' ' 

Secured  in  alarmed  vault  in  guarded  building.  Vault  accessible 

only    to   properiy    cleared,    authorized    personnel.  Transmission    of 

system  data  between  DMAAC  and  DMATC  is  by  Secure  (encrypt- 
ed) teletype  circuit.                              j  i  I 

Retention  and  disposal:  i  1  i 

Active  records  only  are  maintained.  Records  of  personnel  de- 
briefed for  SCI  access  are  dumped  on  a  debrief  tape  which  is  printed 
as  an  alphabetical  listing  cumulatively  each  month  for  one  year,  then 
the  tape  is  erased.  Old  printed  listing  is  destroyed  when  replaced  by 
new  printed  listing  (weekly). 

System  managers)  and  address: 

Director,  Defense  Intelligence  Agency  (DS-6C2),  The  Pentagon, 
Washington,  D.  C.  20301 

Notification  procedure: 

Information  may  be  obtained  from  Defense  Mapping  Agency, 
ATTN:  Security  Office, Building  56,  U.S.  Naval  Observatory,  Wash- 
ington, DC.  20305,  TELEPHONE:  Area  Code  202/254-4411 

Record  access  procedures:  I  r  I 

Requests  from  individuals  should  be  addressed  to  above. 
Written  requests  for  information  should  contain  the  fuU  name  of 

the  individual  Social  Security  Nmber,  current  address  and  telephone 

number. 


For  personal  visits,  the  individual  should  be  able  to  furnish  person- 
al identification  containing  his/her  full  name.  Social  Security 
Number,  physical  description,  photograph,  and  signature. 

Contesting  record  procedures:     |    |  j 

The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerned 
may  be  obtained  from  the  Defense  Mapping  Agency,  ATTN;  Secu- 
rity Office,  Building  56,  U.S.  Naval  Observatory,  Washington,  D.C. 
20305,  TELEPHONE:  Area  Code  202/254-4411 

Record  source  categories: 

Information  originated  by  maintaining  office.  Bases  of  billet  entries| 
are  approval  messages  or  correspondence  from  DIA;  bases  for  in-j 
cumbent  entries  are  indoctrination  oaths  executed  by  incumbents  at 
time  of  indoctrination. 

Systems  exempted  from  certidn  provisions  of  the  act:  I 

NONE       I  !     I  I 

B0502-03-2  HQHTASl 

System  name:  i  ' 

502-03  Classified  Material  Access  Files  ! 

System  location: 

Primary  System  -  Security  Offices  -  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospao; 
Center  (A),  Defense  Mapping  School  (S),  and  Inter  American  Geo- 
detic Survey  (1). 

Decentralized  Segments  -  Requesting  offices  at  DMA  and  organi- 
zations requiring  the  access  authorization.  See  DMA  Directory  for 
complete  address  listing.  l 

DIA,  JCS  I 

Categories  of  individuals  covered  by  the  system: 
Individuals  authorized  to  have  access  to  classified  files 
Categories  of  records  in  the  system: 

Documents  relfecting  authorization  to  have  access  to  classifieid 
material.  They  include  forms  containing  individual's  name,  and  signs 
ture,  classification  of  files  concerned,  information  desired,  and  signf 
ture  of  an  official  authorizing  access. 

Authority  for  maintenance  of  the  system: 
Executive  Order  116523/10/72;  Oassification  and  Declassificatidn 
of  National  Security  Information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego> 
ries  of  users  and  the  purposes  of  such  uses:  i 

Security  Office  -  Check  of  authorized  individuals  for  access  to 
classified  material  and  guard  authorization. 

Requesting  DMA  organizations  -  to  gain  approval  for  employe^ 
to  have  access  to  perform  their  duty.  J 

Requiring  DMA  and  other  Agencies  -  to  allow  employees  tie 
right  to  use  classified  information. 

DIA  -  to  verify  who  has  been  granted  authority  to  Special  Secu- 
rity information.  ^  \ 

JCS  -  to  verify  who  has  been  granted  authority  to  use  JCS  papers. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  apd 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/dr  Kardex  book, 

Retrievability: 

File  alphabetically  by  last  name  or  grade  of  individual  requiriig 
access 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  | 

Temporary  Record  -  Destroy  on 'transfer,  reassignment,  or  sepai-a 
tion  of  the  individual. 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE 
Area  Code  202/254-441 1 

Notification  procedare:  j 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 
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Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Wntten  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Report  of  investigating  agency  that  conducted  the  background 
investigation. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0502-15  HQHTASI 
System  name: 

502-15  Security  Compromise  Case  Files 
System  location: 

Primary  System  -  Security  Offices  -  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center  (A),  C)efense  Mapping  School  (S),  and  Inter  American  Geo- 
detic Survey  (I).  See  DMA  Directory  for  complete  address  listing 

Decentralized  Segments  -  Dept.  of  Justice  and  FBI  on  felonies 
cases. 

Categories  of  individuals  covered  by  the  system: 

DMA  personnel  security  violation 

Categories  of  records  in  the  system: 

Documents  relating  to  investigations  of  alleged  security,  violations, 
such  as  missing  documents,  unauthorized  disclosure  of  information, 
unattended  open  security  containers,  documents  not  properly  safe- 
guarded and  matters  of  a  similar  nature. 

Authority  for  maintenance  of  the  system:  Executive  Order  116523/ 
10/72;  Classification  and  Declassification  of  National  Security  Infor- 
mation and  Material. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Office  -  Conduct  security  investigations. 
Dept.  of  Justice  and  FBI  -  for  advise  on  felony  cases. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  Record  -  Destroy  two  years  after  completion  of  final 
corrective  or  disciplinary  action,  except  that  records  of  violations  of 
a  sufficiently  serious  nature  to  be  classed  as  felonies  are  permanent. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  System  Manager. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name*  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  accepuble  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 


The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from:  System  Manager. 

Record  source  categories: 

Reporting  organization  or  official 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80503-01  HTASI 

System  name: 

503-01  Security  Identification  Issue  Files. 

System  location: 

Security  Offices  -  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense  Mapping  School  (S).  and  Inter 
American  Geodetic  Survey  (I).  -  See  DMA  Directory  for  complete 
add  ress  listing. 

Categories  of  individuals  covered  by  the  system: 

Any  Civilian  Employees 

Categories  of  records  in  the  system: 

File  contains  the  application,  supporting  materials  and  the  number 
of  the  identification  badge. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  -  'Classification  and  declassification  of  National  Security 
Information  and  Material'.  -  3/10/72. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

Maintain  accountability  for  identification  cards  and  badge  account- 
ability form. 

Category  of  users  -   Supervisor.   Personnel   and   Security  Office 
To  identify  persons  to  whom  badges  and  identification  cards  are 
issu^. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

5x8  Cards  filed  in  Kardex  Container 

Retrievability: 

Filed  alphabetically  by  last  name. 

Safeguards: 

Facility  employs  security  guards  on  a  continuous  basis.  Cards  are 
maintained  in  area  accessible  only  to  authorized  personnel. 

Retention  and  disposal: 

Record  is  placed  in  the  inactive  file  upon  supersession  or  obsoles- 
cence, and  destroyed  after  three  (3)  years. 

System  manager(s)  and  address: 

Defense  Mapping  Agency.  ATTN:  Security  Office.Building  56, 
U.S.  Naval  Observatory.  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-441 1 

Notification  procedure: 

Request  should  be  addressed  to  the  above  SYSMANAGER 

Record  access  procedures: 

Information  may  be  obtained  from  System  Manager. 

Requesting  individuals  should  provide,  name.  SSAN.  (Service 
Number  if  applicable)  home  address  and  home  telephone  number 
when  inquiring  about  whether  the  system  contains  records  pertaining 
to  him/her. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  and  be  in  a  position  to  give  verbal  informa- 
tion that  could  be  verified  with  the  form  on  file. 

Contesting  record  procedures: 
.    The  agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determination  by  the  individual  concerned 
may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 

Individual's  Badge  request,  personnel  forms  and  investigatory  find- 
ings. 

Systems  exempted  trxnu  certain  provisions  of  the  act: 
NONE 

80503-02  HTASI 
System  name: 

503-02  Security  Identification  Accountability  Files 
System  location: 


ROilAl  lEOISTfl,  VOL  44,  NO.  1«-TUES0AY,  JANUAIY  »,  1»7» 


NOTICES 


4907 


Security  Offices  -  DMA  Hydrographic/Topographic  Center  (HT), 
DMA  Aerospace  Center  (A).  Defense  Mapping  School  (SX  and  Inter 
American  Geodetic  Survey  (I).  -  See  DMA  Directory  for  complete 
address. 

Categories  of  individuals  covered  by  the  system: 

Any  Civilian  employee 

Catecories  of  records  ia  the  system: 

File  contains  the  application,  supporting  material!  akd  the  number 
of  the  identification  badges. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  -  Classification  and  Declassification  of  National  Security 
Information  and  Materials.  3/10/72  {    I 

Routine  uses  of  records  maiatained  ia  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  identify  persons  to  whom  badges  are  issued. 
Purpose  -  Maintain  accountability  for  identification  cards. 
Users  -  Supervisor,  Personnel  and  Security  Offices 

Policies  and  practices  for  storing,  retrieving,  acceasiag,  retaining,  and 
disposiag  of  records  in  the  system: 

Storage: 

Paper  records  kept  in  file  folders  by  No.  also  in  desk  type  cabinet. 

Retrievability:  |        { 

Filed  Alphabetically  by  naine. 

Safeguards: 

Buildings,  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personoel,  that  arc  prop- 
erly screened,  cleared  and  trained.  ij    \ 

Retention  and  disposal:  * 

Temporary  Record-Transfer  to  Records  Holding  Area  after  last 

card  or  badge  number  entered  has  been  accounted  for.   Hold  for 

three  years  and  destroy. 
System  managers)  and  address:  | 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 

U.S.  Naval  Observatory,  Washington.  DC.  20305.  TELEPHONE: 

Area  Code  202/254-44 1 1     , 

Notification  procedure:     ' 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  address  to  system  manager 
Written  requests  for  information  should  contain  the  fiill  name  of 
the  individual,  current  address  and  telephone  number  and  the  case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card  and  give  some  verbal  information  that  could  be 
verified  with  his  'case'  folder.        r 

Coatestiag  record  procedures:    II!       i 
The  agency's  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager 

Record  source  categories::     |  \   I  |  - 

Individual's  badge  request,  personnel  forins  and  investigatory  find- 
ings. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

"  I    '      'I        I    i      80503-03  HTA 
System  name:  i    '  ' 

503-03  Firearms  AiAtiorization  Files 

System  location: 

DMA  Hydrographic/Topographic  Center  (HT)  and  DMA  Aero- 
space Center  (A).  See  DMA  Directory  for  complete  address  listing. 

.Categories  of  individuals  covered  by  the  system: 

Security  guards  that  have  been  issued  firearms  and  ammunitions 

Categories  of  records  in  the  system: 

Documents  authorizing  DMA  civilian  guards  to  carry  firearms. 
Included  are  firearms  authorization  cards  and  related  papers. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  61;  Arms  and 
Ammunition  issued  to  protect  public  property;  reimbursement  of 
Department  of  Army. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  suck  uses;  , 

II     I      !  i  I  I    - 
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Collateral  Security  Division-Serves  as  a  record  for  weapons  serial 
numbers  and  firearms  authorization  cards  issued  to  each  Security 
Police. 

Available  to  Federal  and  State  local  law  enforcing  ageacy  as 
I  required  by  current  laws  and  regulations. 

I     Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guaixis.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained.  i   1 

Retention  and  disposal:  ' 

Temporary  Record.  Destroy  upon  expiration  of  authorization. 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 
U.S.  Naval  Observatory.  Washington,  DC.  20305.  TELEPHONE: 
Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  social 
security  number.  Visits  are  limited  to  normal  working  hours. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  veriial  information  that  could  be 
verified.  I 

.    Contesting  record  procedures:  '  • 

I    The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 
Weapon  serial  number,  and  authorization  of  issue  authorization 
card  issued. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 


B0503-04  HQHTASI 
System  name: 

503-04  Parking  Permit  Control  Files 
System  location: 

Security  Offices  of  Components  -  See  DMA  Directory  for  com- 
plete address  i     | 

Categories  of  individuals  covered  by  the  system:  ' 

Individuals  who  have  been  issued  parking  Permits  or  cited  for 
violations. 

Categories  of  records  in  the  system: 
Documents  relating  to  the  allotment  of  parking  spaces,  recording 
of  violations  by  holders  of  parking  permits.  n 

Authority  for  maintenance  of  the  system:  |> 

50  use.  797;  Internal  Security  -  Security  Regulations  and  Orders; 
Penalty  for  Violation,  and  Delegations,  Promulgation  by  President. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Offies  -  Issue  of  spaces  and  recording  of  violators. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system:  . 

Storage:  I 

Paper  records  kept  in  file  folders  and  desk  type  pull-out  shelves. 

Retrievability:  i 

Filed  by  name  alphabetically  | 

Safeguards:  ' 

Buildings  and  Facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authonzed  personnel  that  are  prop- 
,erly  screened,  cleared,  and  trained. 
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Retention  and  disposal: 

Temporary-Record.  Destroy  on  Transfer  or  separation  of  parking 
permit  holder,  or  when  permit  is  superseded  or  revoked. 

System  nianager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Administration  Office,  Building 
56,  US.  Naval  Observatory,  Washington.  DC.  20305,  TELE- 
PHONE: Area  Code  202/254-4401 

Notification  procedure: 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  telephone  number,  and  social 
security  number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  on  employment. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Individuals  requests  for  permits,  copies  of  tickets  issued. 

Systems  exempted  from  certain  prorisions  of  the  act: 

NONE 

B0503-05  HQHTASI 
System  name: 

503-05  Vehicle  Registration  and  Driver  Record  File 

System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center  (A),  Defense  Mapping  School 
(S),  and  Inter  American  Geodetic  Survey  (I).  -  See  DMA  Directory 
for  complete  address. 

Categories  of  indiriduals  corered  by  the  system: 

Any  person  privileged  to  operate  a  motor  vehicle  on  a  military 
instal-  lation  and  who  has  been  involved  in  a  chargeable  traffic 
accident  or  whose  commission  of  a  moving  traffic  violation  has  been 
verified. 

Categories  of  records  in  the  system: 

File  conuins  a  record  of  issuance  of  decal  and  of  all  traffic  of- 
fenses/ incidents  and  actions. 

Authority  for  maintenance  of  the  system:  50  U.S.C.  797;  Internal 
Security  -  Security  Regulations  and  Orders;  Penalty  for  Violation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Office,  to  record  all  traffic  offenses/incidents  and  action 
taken.  State  and  Local  Law  Enforcement  Agency  for  vehicle  identi- 
fications. 

Policies  and  practices  for  storing.  retrieTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

8'«5'  paper  cards  in  card  file  cabinet 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  Destroy  one  year  after  revocation  or  expi- 
ration. 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office.  Building  56. 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 


and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification  and  also  some  information  that  would  verify 
his  need  to  know. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Report  of  traffic  violation  from  Security  police. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0503-07HTA 
System  name: 

503-07  Traffic  Law  Enforcement  Files 
System  location: 

Security  Office  -  DMA  Hydrographic/a"opographic  Center  (HT>, 
and  DMA  Aerospace  Center  (A)  -  See  DMA  Directory  for  complete 
address  listing 

Categories  of  indiTiduals  covered  by  the  system: 

All  DMA  personnel  who  have  committed  traffic  violations  on 
DoD  installations. 

Categories  of  records  in  the  system: 

Armed  Forces  traffic  tickets  and  related  correspondence. 

Authority  for  maintenance  of  the  system: 

50  U.S.C.  797;  Internal  Security  -  Security  Regulations  and  Orders; 
Penalty  for  Violation 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Office  -  for  issue  and  filing  ticket.  Traffic  violation  corre- 
spondence and  Armed  Forces  Traffic  Tickets. 
Supervisory  -  for  advisory  procedures 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary /Record  -  Destroy  after  1  year. 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office.  Building  56. 
U.S.  Naval  Observatory.  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-441 1 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visiu  the  individual  should  be 
able  to  provide  some  accepuble  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Armed  Forces  Traffic  Tickets  issued  by  guard  force  personnel. ' 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0503-09  HQHTASI 
System  name: 

503-09  Key  Accountability  Files 
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System  location: 

Security  Office,  DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT).  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  and  Inter  American  Geodetic  Survey  (I).  •  See 
DMA  Directory  for  complete  address. 

Categories  of  individuals  covered  by  the  system: 
Individuals  with  keys  to  a  secure  area. 
Categories  of  records  in  the  system: 

Documentation  relating  to  the  issue,  return  and  accountability  for 
keys  to  secure  areas. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  •  Classification  and  Declassification  of  National  Security 
Information  and  Material.  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

,  Security  Police  -  Periodic  Inspections,  reissuance  of  keys  after 
locks  have  been  changed. 

Personnel  -  Reference  checks  on  individuals  with  keys  to  secure 
areas. 

Supervisors  -  Reference  checks  and  daily  use  for  information  pur- 
poses. 

OSD  and  DIA .-  Investigation  of  loss  or  destruction  of  secure  area. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  , 

stoncet      li    It     '  '    n 

Paper  Records  in  file  folders 

Retrievability: 

Filed  Alphabetically  by  name 

Safeguards:  *  ■ 

Buildings,  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 
Temporary  Record  -  Transfer  to  holding  area,  hold  three  (3)  years 
then  destroy.  ,  ^ 

System  manager(s)  and  address:     I  jl 

Defense  Mapping  Agency,  ATTN:  Security  Office,  Building  56, 

U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 

Area  Code  202/254-4411  | 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  contain  the  full  liame  of  the 
individual,  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers'  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified.  i  1 1 

Contesting  record  procedures:  '  '' 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determination  s  may  be  obtained  from  System  Manager.! 

Record  source  categories:  ' 

Individual's  key  requests,  personnel  forms  and  investigatory  find- 
ings. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE    I      .    .    j    !   i     I      1        I 

80504-01  HQHTA 
System  name: 

504-01  Personnel  Security  Files 

System  location: 

Special  Security/Activities  Division  -  DMA  Headquarters  (HQ). 
DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center  (A)  -  See  DMA  Directory  for  complete  address , 

Categories  of  individuals  covered  by  the  system:  ES 

DMA  Military  or  civilian  employees  who  have  been  assigned  to 
positions  that  require  access  to  Sensitive  Compartmented  Information 
(SCI). 

-  Categories  of  records  in  the  system: 


Files  consist  of  Special  Security  Office  (SSO)  security  indoctrina- 
tion and  termination  oaths;  clearance  and  access  certification  mes- 
sages; SSO  security  violation  investigative  reports  if  applicable. 

Authority  for  maintenance  of  the  system: 
E.O.  11652  Classification  and  Declassification  of  NS  Information 
and  Material  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  provide  central  file  repKJsitory  for  all  SSO  security  forms  per- 
taining to  the  individual. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability:  jj 

Filed  alphabetically  by  last  naine  of  file  subject. 

Safeguards: 

Buildings,  facilities  employ  security  guards.  Records  arc  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Retained  in  active  file  during  period  subject  is  assigned  to  or 
employed  by  DMA,  retained  in  inactive  file  for  one  year  following 
reassignment  or  termination  of  employment,  then  destroyed. 

System  manager(s)  and  address: 

See  Defense  Mapping  Agency,  ATTN:  Security  Office,  Buildmg 
56.  U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELE 
PHONE:  Area  Code  202/254-4411 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name 'of 
the  individual  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Information  obtained  from  such  sources  as  review  of  birth  records; 
education  records;  credit  and  former  employment  records;  interviews 
of  named  and  developed  references;  check  of  local  police  and  F^I 
files  &  check  of  subversive  files. 

Systems  exempted  from  certain  provisions  of  the  act: 

Parts  of  this  system  may  be  exempt  under  5  U.S.C.  522a  (j)  or  (k), 
as  applicable.  For  additional  information,  contact  the  Systems  Man- 
ager. 

B05O4-01-2  HQHTASI 
System  name: 

504-01  Personnel  Security  Files 

System  location: 

Primary  System  -  Security  Office,  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center  (A).  Defense  Mapping  School  (S),  Inter  American  Geodetic 
Survey  (I).  See  DMA  Directory  for  complete  address. 

Decentralized  Segments  -  Cross  reference  index  cards  (i.e..  Badge 
Requests  Cards,  Identification  Cards,  Guard  Desk  Roladex  Identifica- 
tion Cards)  with  extracts  of  information  contained  in  primary  files 
are  maintained  on  file  in  Security  Office  of  each  DMA  element. 

Categories  of  individuals  covered  by  the  system: 

Those  military,  civilian,  and  industrial  personnel  who  are  assigned 
to,  employed  by  DMA;  whose  official  duties,  responsibilities  and/or 
contracts  require  that  they  have  access  to  classified  defense  informa- 
tion which  has  been  entrusted  to  or  is  under  the  Defense  Mapping 
Agency. 

Categories  of  records  in  the  system: 

File  Contains  individual's  certificate  of  clearance  indicating  level  of 
access  individual  is  cleared  for,  date  clearance  was  issued,  type  of 
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investigatioa  conducted,  date  investigation  was  completed  and  identi- 
fication of  agency  (hat  conducted  the  investigation.  Additionally, 
contained  in  the  file  are;  copy  of  Statement  of  Personal  History  (DD 
Form  398),  individual's  certification  that  he/she  has  read  and  under- 
stands both  the  Department  of  Defense  and  Agency  security  direc- 
tives and  instructions  regarding  the  protection  of  classified  defense 
information;  individual  certification  that  he/she  understands  responsi- 
bilities for  protection  of  North  Atlantic  Treaty  Orgtmization 
(NATO),  Central  Treaty  Organization  (CENTO),  material  to  a  lesier 
extent  some  files  will  contain  individuals  certification  that  he/she  has 
been  briefed  for  access  to  NATO  Top  Secret  (COSMIC);  NATO 
Top  Secret  Restricted  DaU  (ATOMAL);  Top  Secret  CENTO; 
Single  Integrated  Operational  Plan  (SIOP);  Extremely  Sensitive  In- 
formation (ESI);  Atomic  Energy  Commission,  Restricted  Data  (RD); 
and  Atomic  Energy  Commission,  Critical  Nuclear  Weapons  Design 
Information  (CNWDI). 

Authority  for  maintenance  of  the  system: 

Section  6,  Section  7,  (B)  (3);  and  Section  12  of  Executive  Otder 
I16S2;  Classification  and  Declassification  of  National  Security  Infor- 
mation and  Material  -  3/10/72 

Routine  uaes  of  records  aulntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

DMA  SO  -  This  information  is  maintained  as  a  means  to  insure 
that  each  and  every  individual  assigned  to,  employed  by  or  contract- 
ing with  the  HQ  DMA  has  been  cleared  for  the  level  of  access  to 
classified  information  that  is  necessary  for  accomplishment  of  his 
official  duties.  These  records  further  insure  that  each  individual  is 
made  aware  of  his  responsibilities  regarding  the  protection  and  safe 
guarding  of  any  classified  information  entrusted  to  him. 

Other  Governmental  Agencies  -  Information  regarding  any  indi- 
vidual's clearance  and  level  of  access.  This  enables  DMA  personnel 
to  conduct  official  business  requiring  security  clearance,  with  other 
governmental  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainiag,  tm4 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Alphabetically  by  name  of  individual 

Safeguards: 

Buildings  are  located  on  guarded  government  installation  with 
security  guards  and  alarms.  Records  are  maintained  in  areas  accessi- 
ble only  to  authorized  personnel  that  are  properly  screened,  cleared 
and  trained. 

Retention  and  disposal: 

Records  are  maintained  in  an  active  status  only  for  the  period  of 
time  thai  the  individual  is  actually  assigned  to,  employed  by  or 
contracting  with  DMA.  When  the  individual  terminates  his  associ- 
ation with  DMA,  the  records  are  maintained  in  an  inactive  status  for 
the  period  of  one  year  and  then  destroyed. 

System  iridai)$ef<s)  and  address: 

SDefense  Mapping  Agency,  ATTN:  Secunty  Office,  Building  5*. 
US  Naval  Observatory.  Washington,  DC  20305.  TELEPHONE 
Area  Code  202/254-44 1 1 

Notification  procedure; 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  oame  of 
the  individual,  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  aome 
acceptable  identification,  that  is,  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  agencies'  rules  for  contesting  contents  and  appealing  uiilial 
determinations  may  be  obtained  from  System  Manager. 

Record  sonrcc  categories: 

Individual's  certificate  of  clearance  originates  in  HQ  DMA  Special 
Secunty  Office  (SSO)  based  on  notification  of  personnel  investigation 
by  either  the  Civil  Service  Commission  or  the  Defense  Investigative 
Agency.  Certification  of  clearance  for  military  personnel  wUl  be 
certified  by  the  individuals'  parent  service.  Much  of  the  routine 
information  in  these  records  such  as  name,  date  and  place  of  birth. 


etc.,  is  obtained  during  the  individual's  initial  processing  which  is 
usually  accomplished  on  his  first  duty  day.  Other  information  such  as 
type  of  investigation,  date  of  investigation,  etc.,  is  obtained  from  such 
investigating  agencies  as  the  Civil  Service  Commission  (CSC),  De- 
fense Investigative  Service  (DIS).  etc.  The  records  are  updated  as 
new  information  is  received  regarding  the  individual's  clearance  and 
access. 

Systems  exempted  from  certain  provisioiis  of  the  act: 
NONE 

B0504-01-3  HQHTA 
System  name: 

504-01  Personnel  Security  Investigative  Files 

System  location: 

Primary  System  -  Security  Offices,  DMA  Headquarters  (HQ), 
DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center  (A)  -  See  DMA  Directory  for  complete  address. 

Categories  of  Individuals  covered  by  the  system: 

Those  military  and  civilian  f>ersonnel  who  arc  a.ssigned  to  or  cm- 
ployed  by  the  Defense  Mapping  Agency  and  whose  duties  require 
access  to  classified  defense  information  and  who  have  therefore  been 
investigated  under  the  provisions  of  Department  of  Defense  regula- 
tions. 

Categories  of  records  in  the  system: 

Files  consist  of  two  parts,  one  part  subject  two  exemption  of 
552a(KX5)  from  review  one  part  available  for  review.  Part  0) 
Exempted  consists  of  National  Agency  Checks  with  Written  Inquir- 
ies (NACI);  Background  Investigations  (BI)  Special  Background  In- 
vestigations (SBI);  Bring-up  Investigations  (BU)  Part  (2)  Available 
for  review  consists  of  National  Agency  Checks  (NAC). 

Authority  for  maintenance  of  the  system: 

E.O.  11652  -  Classification  and  Declassification  of  National  Security 
Information  and  Material  -  3/10/72. 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Defense  Mapping  Agency  -  to  determine  eligibility  for  access  to 
classified  defense  information  and  to  conduct  continuing  Security 
Program 

E>efense  Intelligence  Agency  -  to  determine  eligibility  for  access  to 
Sensitive  Compartmented  Information,  applicable  to  Special  Security 
Office  access. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  aad 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  last  name  of  file  subject. 

Safeguards: 

Buildings.  faciUties  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  pro|>- 
erly  screened,  cleared  and  trained 

Retention  and  disposal: 

Retained  in  active  file  dunng  period  subject  is  assigned  to  or 
employed  by  DMA.  retained  in  inactive  file  for  one  year  following 
termination  of  subject's  assignment  or  employment,  then  destroyed. 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN;  Security  Office.  Building  56, 
US.  Naval  Observatory.  Washington,  DC.  20305,  TELEPHONE. 
Area  Code  202/254-4411 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  and  the  Ca.se 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procednrcc 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 
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Record  source  categories: 

Investigations  are  originated  based  on  applicant's  application  for 
employment  Source  of  information  are  inquiries  of  birth,  education, 
local  police,  federal  police  agency  files,  credit,  neighboiiiood,  person- 
al references,  etc. 
Systems  exempted  from  certain  provisions  of  the  act: 
Parts  of  this  system  may  be  exempt  under  5  U.S.C.  522a  (j)  or  (k), 
as  applicable.  For  additional  information,  contact  the  Systems  Man- 
ager. 

^  i  •  B0504-02  HQHTASI 

System  ndne:'  ■ 

504-02  Security  Briefing  and  Debriefing  Files 

System  location: 

Primary  System  -  Central  RS  COSMIC  Register  Room  1B889, 
PenUgon,  Washington,  DC.  20310 

Decentralized  Segments  -  DMA  Headquarters  (HQ),  DMA  Hydro- 
graphic/Topographic  Center  (HT),  Aerospace  Center  (A),  Defense 
Mapping  School  (S),  Inter  American  Geodetic  Suryey  (I)  -  See 
DMA  Directory  for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system: 

Personnel  briefed  and  debriefed  on  security  matters 

Categories  of  records  in  the  system: 

Documents  relating  to  security  briefing  and  debriefing  of  personnel 
authorized  access  to  classified  material.  Included  are  briefing  state- 
ments, debriefing  statements  and  certificates,  and  related  papers. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  -  'Classification  and  Declassification  of  National  Secu- 
rity Information  and  Material'  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Debriefing  personnel  upon  termination  of  employment. 

IPO  Officer/TS  Control  Officer  -  use  to  certifying  employee 
access  of  current  security  regulations. 

Centra]  US  Cosmic  Register  -  maintain  as  in  information  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  -f     i  ]     1  I    -I 

Paper  record  in  file  folders  and/or  Kardex  book. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  | 

Temporary  Record  -  Destroy  one  year 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Security  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305,  TpL^PHONE: 
Area  Code  202/254-4411 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system'  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  hmited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified.  j       [\ 

Contesting  record  procedures:  ' 

The  Agency's  rules  for  contesting  contents  and  app>ealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Form  generated  by  employee 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

|{  B0504-02-2  HQHTA 

System  name:  '•'< 


., 


UMI 


504-02  Special  Security  Briefing  and  Debriefing  Files 

System  location:  Primary  System  -  Defense  Intelligence  Agency, 
Special  Security  Office,  Room  1A884,  Pentagon,  Washington,  D.C. 
20310 

Decentralized  Segments  -  Security  Office,  DMA  Headquarters 
(HQ),  DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aero- 
space Center  (A)  -  See  DMA  Directory  for  complete  address 

Categories  of  individuals  covered  by  the  system: 

Personnel  briefed  and  debriefed  on  Special  Security  Matters 

Categories  of  records  in  the  system: 

Documents  relating  to  special  security  briefing  and  debriefing  of 
personnel  authorized  access  to  special,  classified  material.  Included 
are  briefing  and  debriefing  statements,  debriefing  statements  and  cer- 
tificates, and  related  papers. 

Authority  for  maintenance  of  the  system: 

E.O.  11652  -  Classification  and  Declassification  of  National  Security 
Information  and  Material;  3/10/72 

Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Security  Office  -  To  verify  individual  employee  compliance  with 
current  Special  Security  requirement. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders,  in  safe  and  vault. 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained.     ^• 

Retention  and  disposal:  I' 

Temporary  Record  -  Destroy  one  year  after  termination  of  access 
to  information. 

System  manager($)  and  address:        '! 

DIA  Special  Security  Office,  Room  IA884,  Pentagon,  Washington, 
D.C.  20310 

Notification  procedure: 

Information  may  be  obtained  from  Defense  Mapping  Agency, 
ATTN:  Security  Office,  Building  56,  U.S.  Naval  Qbservatory,  Wash- 
ington, DC.  20305,  TELEPHONE:  Area  Code  202/254-4411 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  conuin  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  DMA  Security  Officer 

Record  source  categories: 

Individuals  authorized  to  have  access  to  special  classified  material 

Systems  exempted  from  certain  provisions  of  the  act: 

ParU  of  this  system  may  be  exempt  under  5  U.S.C.  522a  (j)  or  (k), 
as  applicable.  For  additional  information,  contact  the  Systems  Man- 
ager. J 

NONE  ' 

I  B0601-01  HQHTASI  ' 

System  name: 

601-01  Civilian  Personnel  Prograna  Reporting  Files  (Master  File 
Printout)  l| 

System  location: 

Personnel  Offices.  See  DMA  Directory  for  Complete  Address 
Listing 

Categories  of  individuals  covered  by  the  system: 

Any  individual  employed  by  the  Agency. 

Categories  of  records  in  the  system: 
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File  contains  Name.  Social  Security  Number.  Date  of  Birth.  Sex. 
Service  Computation  Date.  Location.  Job  Title,  Grade,  Sene*.  Step, 
Salary.  Life  Insurance.  Health  Benefits.  Organization  Code.  Nature 
and  Date  of  Last  Action  Tak  en.  Veterans  Preference.  Retiremctrt 
Deductions.  Type  of  Appointment.  Master  Tapes,  etc. 

Authority  for  maiirtemuicc  of  the  system: 

Executive  Order  10561  Designating  Official  Personnel  Folders  mi 
Government  Agencies  as  Records  of  the  CSC  and  Prescribing  Regu- 
lations Relating  to  the  Establishment,  Maintenance  and  Transfer 
Thereof;  «»/15/54 

Routine  uses  ot  records  naintained  in  the  system,  including  cate0»- 
rics  of  users  aad  tke  §mtoati  of  such  aws: 

To  provide  coiKolidated  source  of  pertinent  information  on  ea- 
ployees  for  internal  requests  for  information  and  internal  reporla. 
Provides  records  of  information  transhiitted  to  Civil  Service  Com- 
mission CeniraJ  Personnel  Data  File  Available  to  Civil  Service  Com- 
mission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaiaia^  imi 
disposing  of  records  in  the  system: 

Storage: 

Computer  Printout  paper 

RetrievabilitT: 

By  organization,  grade  level,  alpha  by  name 

Safeguards: 

Buildings/facilities  employ  secunty  guards.  Records  are  matntamed 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary    Destroy  after  six  months 

System  managerts)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56. 
US  Naval  Observatory.  Washington.  DC.  20305.  TELEPHONE 
Area  Code  202/254-«)66 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  acccM  proca^ares: 

Requests  from  individuals  should  be  addressed  to  system  manager 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  ofTice's  identification  card,  and  give  some  verbal  lofonna- 
tion  that  could  be  venfied 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
deter-  iniiiation  may  be  obtained  from  System  Manager. 

Record  soarcc  categories: 

Digest  of  information  from  existing  Personnel  Files. 
Systems  exeaipted  front  certain  provisions  of  the  act: 
NONE 

B0601-01-2  HTA 

System  naaw: 

WjI-OI  Civilian  Personnel  Program  Reporting  Files  (Employee  Re- 
tirement Record) 

System  locatioa: 

Primary  System  -  Personnel  Office,  See  DMA  Directory  for  coai- 
plete  address  listing 

Decentralized  Segments  -  Department  of  Computer  Service* 

Categories  of  individuals  covered  by  the  system: 

Any  individual  employed  by  DMA  Hydrographic/Topographic 
Center  who  is  qualified  for  retirement 

Categories  of  records  in  the  system: 

Contains  names  of  employees  eligible  for  optional  retirement 
within  next  five  years.  Contains  name,  job  title,  earliest  retirement 
dute.  Dale  of  Birth,  Service  Computation  Date,  Pay  Plan,  Grade, 
Sicp.  Scries.  Organization  Code. 

.Authority  for  maintenance  of  the  system: 
Executive  Order  10561 


Designating  Official  Personnel  Folders  in  Government  Agencies  as 
Recorch  of  the  CSC  and  Prescribing  Regulations  Relating  to  the 
Establishment,  Maintenance  and  Transfer  Thereof.  9/15/54 

Roatine  uses  of  records  maintained  in  the  system,  including  catena- 
ries of  users  and  the  purposes  of  such  uses: 

Supervisory  management  planning  purposes  and  personal  benefit  of 
individuals  concerned-  Available  to  Civil  Service  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  ami 
disposing  of  records  in  the  system: 

Storage: 

Computer  printout  and  tape 

Retrievability: 

By  organization,  alpha  by  last  name 

Safegnards: 

Building  facilities  employ  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorize!  personnel  that  are  properly 
screened,  cleared,  and  trained. 

Retention  and  disposal: 

Pnntout 

Temporary  -  Destroy  after  five  years 

Tape  -  updated  periodically 

System  managerts)  and  address: 

DMA  Hydrographic/Topographic  Center,  ATTN:  Personnel 
Office.  Room  170,  Erskine  Hall.  6500  Brookes  Lane.  Washington, 
DC   20315.  TELEPHONE  Area  Ctnie  202/227-2116 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  li.st.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified 

Contesting  record  procedures: 

Tlie  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Perv>nnel  Master  File  computer  tape  in  Department  of  Computer 
Services 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80601-03  HQHTASI 
System  name: 

601-03    Advanced    Personnel    DaU   System   -   Civilian   (APDS-C) 

System  location: 

Civilian  Personnel  Offices  -  See  DM.A  Directory  for  complete 
address  listing. 

Categories  of  individuals  covered  by  the  system: 

Current  and  former  DMA  civilian  employees. 

Categories  of  recortls  in  the  system: 

Civilian  employment  information  including  authorization  for  posi- 
tion, personnel  data,  susfKrnse  information,  position  control  informa- 
tion; projected  information  and  historical  information;  civilian  educa- 
tion and  training  data;  performance  appraisal,  ratings,  evaluation  of 
potential;  civilian  historical  files  covering  job  experinece,  training  and 
transactions;  civilian  awards  information,  merit  promotion  plan  work 
files;  career  programs  files  for  such  functional  areas  as  procurement, 
logistics,  civilian  personnel,  etc.,  civilian  separation  and  retirement 
data  for  reports  aiid  to  determine  eligibility;  adverse  and  disciplinary 
data  for  statistical  analysts  and  employee  assistance;  stand-along  file, 
as  for  complaints,  enrollee  programs;  extract  files  from  which  to 
produce  statistical  reports  in  hard  copy,  or  for  immediate  access 
display  on  remote  computer  terminals;  miscellaneous  files. 

Authority  for  maintenance  of  the  system: 
5U  S.  Code  301  and  44  US  Code  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 


To  provide  automated  system  support  to  DMA  officials  at  all 
levels  from  that  part  of  the  Civil  Service  Commission  required  per- 
sonnel management  and  records  keeping  system  that  pertains  to  eval- 
uation, authorization  and  position  control,  position  management, 
staffing  skills  hrventory.  career  management,  training,  retirement,  em- 
ployee services,  rights  and  benefits,  merit  promotions,  demotions, 
reductions  in  force,  complaints  resolntion,  labor  management  rela- 
tions, and  the  suspensing  and  processing  of  personnel  actions;  to 
provide  for  transmission  of  such  records  between  employing  activi> 
ties  within  the  Defense  Mapping  Agency;  to  provide  reports  to  the 
Civil  Service  Commission;  to  provide  reports  of  military  reserve 
status  to  other  armed  services  for  contiitgency  planning;  to  obtain 
statistical  data  on  the  work  force  to  fulfill  internal  and  external  report 
requirements  and  to  provide  DMA  offices  with  information  needed 
to  plan  for  and  evaluate  manpower,  budget  and  civilian  personnel 
programs,  to  provide  minority  group  designator  codes  to  the  U.S. 
Civil  Service  Commission's  automated  data  file,  to  provide  the  Office 
of  the  Assistam  Secretary  of  Defense,  Manpower  and  Reserve  Af- 
fairs, with  data  to  assess  the  effectiveness  of  *e  program  for  employ- 
ment of  women  in  executive  level  positions;  to  provide  data  to  DMA 
officials  to  facilitate  the  assessment  of  the  DMA  Aifumioive  Action 
Plan  for  minorities  and  women;  to  obtain  listings  of  employees  by 
function  or  area  for  locator  and  inventory  purposes;  disclosed  to 
officials  of  labor  organizations  recognized  under  Executive  Order 
11491,  as  amended,  when  relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning  personnel  policies  and  practices 
and  matters  affecting  working  conditions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  I  I         ,  ii :  |  j        j 

MainUined  in  visible  file  binders/cabinets,  card  files,  computer 
magnetic  tapes,  disks  or  drums,  computer  paper  printouts,  micro- 
fiche, ill'  ' 

Retrievability:      '  ^ 

Filed  by  name.  Social  Security  Accouat  Number  (SSAN),  other 
identification  number  or  system  identifier.  The  primary  individual 
record  identifier  in  APDS-C  is  SSAN.  There  is  the  added  capability 
of  selecting  an  individual's  record  or  certain  preformatted  informa- 
tion by  SSAN  on  an  immediate  basis  using  a  teletype  or  cathode  ray 
tube  (hsplay  device.  i  1        £ 

Safeguards:  It 

Records  are  accessed  by  custodian(&)  of  the  record  system.  Rec- 
ords are  accessed  by  person(s)  responsible  for  servicing  the  record 
system  in  performance  of  their  official  duties.  Records  are  accessed 
by  authorized  personnel  who  are  properly  screened  and  cleared  for 
need-to-know.  Records  are  stored  in  security  file  containers/cabinets. 
Records  are  stored  in  safes.  Records  are  stored  in  vaults.  Records  are 
stored  in  locked  cabinets  or  rooms.  Records  are  protected  by  guards. 
Records  are  controlled  by  computer  system  software.        j        j 

Retention  and  disposal:  * 

Analog  output  products  are  retained  in  office  files  until  superseded, 
obsolete,  no  longer  needed  for  reference,  or  inactivated.  They  are 
then  destroyed  by  tearing  into  pieces,  shredding,  pulping,  macerating, 
or  burning.  Data  stored  digitally  within  system  is  retained  only  for 
the  period  required  to  satisty  recurring  processing  requirements  and/ 
or  historical  requirements.  The  Notification  of  Personnel  Action. 
Standard  Form  50,  is  disposed  of  as  directed  by  the  Civil  Service 
Commission,  work  files  and  records  such  as  the  employee  •  career 
brief,  position  survey  work  sheet,  retention  register  work  sheet,  al- 
phabetic and  social  security  account  number  locator  files,  and  person- 
nel and  position  control  register  are  destroyed  after  use  by  tearing 
into  pieces,  shredding,  macerating,  or  burning  work  sheets  pertaining 
to  qiialificatioa  and  retention  registers  are  disposed  of  as  directed  by 
the  Civil  Service  Commission;  transitory  files  such  as  pending  files, 
and  recovery  files  are  destroyed  after  use  by  degaussing  files  and 
records  retrieved  through  general  retrieval  systems  are  deitroyed 
after  use  by  tearing  into  pieces,  shredding,  pulping,  macerating,  or 
burning.  The  separated  employee  file  retains  employee  information  at 
time  of  separation  for  five  years  after  which  the  employee's  racord  is 
destroyed  by  degaussing. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56, 
Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE:  Area 
Code  202/254-4066  , 

Notification  procedure:  | 

Information  may  be  obtained  from  above. 

Record  access  procedures: 


li 


Requests  from  individuals  should  be  addressed  to  above. 

Written  requests  for  information  should  conuin  the  full  name  of 
the  individual,  Social  Security  Number,  current  address  and  tele- 
phone number. 

For  personal  visits,  the  individual  should  be  able  to  ftimish  person- 
al identification  containing  his/her  full  name.  Social  Security 
Number,  physical  description,  photograph  and  signature. 

Contesting  record  procedures: 

The  Agency  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Digest  of  information  from  existing  Personnel  Files  and  manage- 
ment/employee source  documents. 

Systems  exempted  (h>m  certain  provisioBs  of  the  act: 

NONE 

B0«02-03  HQHTASI 
System  name: 

602-03  Organization  File 

System  locatym: 

Personnel  Offices  -  See  DMA  Directory  for  complete  address 
Esting 

Categories  of  individuals  covered  by  the  system:  ' 

Military  and  civilian  personnel  assignment  to  HQ  DMA 
Categories  of  records  in  the  system: 

Roster  of  people  assigned  to  DMA  by  name  -  job  nttmber.  JTD 
Position  series-grade-organization 

Authority  for  maintenance  of  the  system: 
5  U.SC.  3101  -  'Authority  for  Employment' 
Roatine  uses  of  records  maintained  in  the  system,  Hiclmiiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Matching  people  with  job  numbers  and  JTD  numbers  for  ceiling 
purposes. 

Policies  and  practices  for  storing,  retricTiag,  accessing,  retaiaiag,  and 
dtsposiag  of  records  in  the  system: 
Storage: 

Paper  record  in  File  Folders 

Retrievability: 

Chronological  date  'I  ' 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authoriz^  personnel  that  are  prop- 
erly screened,  cleared,  and  trained.  ■  * 

Retention  and  disposal:  r| 

Destroy  when  superseded  or  obsolete.  ' 
System  manager(s)  and  address: 

Defense  Mapping  Agency.  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory.  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 
Notification  procedure: 

Information  may  be  obtained  from  above.  i 

Record  access  procedures:  I 

Requests  from  individuals  should  be  addressed  to  system  manager. 
Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the' full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Coatestittg  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from:  System  Manager 
Record  source  categories: 

Personnel  action  recorded  for  supervisory  records. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B06O4-03  HQHTASI 
System  name: 
604-03  Active  Application  Files  (AppUcanl  Supply  Files> 
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System  location: 

Primary  System  -  DMA  Personnel  Offices.  See  DMA  Directory 

for  complete  address  listing. 

Categories  of  individuals  covered  by  tbe  system: 

Individual  job  applicants 

Categories  of  records  in  the  system: 

File  contains  rated  applications  for  positions  of  Clerli-Typists  or 
Clerk-Steno,  test  results 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  Section  3301;  Examination,  certification  and  Appointment 
•  Civil  Service;  Generally 

Executive  Order  10577  -  Amending  the  Civil  Service  Rules  and 
Authorizing  a  New  Appointment  System  for  the  Competitive  Serv- 
ice; 11/23/54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  Personnel  Office  to  fill  position  vacancies  for  Clerk-Typist 
and  Clerk-Steno  positions  up  to  GS-4  level,  exchange  with  other 
organizations,  such  as  NIH,  subject  to  periodical  inspection  by  Civil 
Service  Commission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and  file  cabinets 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary.  Destroy  after  two  years 

System  nianager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  accepuble  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contests  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Applications  and  tests  completed  by  job  applicants 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B0604-04HTA 
System  name: 

604-04  Pending  Application  Files 

System  location: 

Civilian  Personnel  Offices  -  DMA  Hydrographic/Topographic 
Center  (HT)  and  DMA  Aerospace  Center  (A)  See  DMA  Directory 
for  complete  address  listing. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  personnel  concerned. 

Categories  of  records  in  the  system: 

Record  of  personnel  applying  for  positions  with  DMA  whose 
application  is  pending  due  to  lack  of  qualifications,  declining  or  not 
available  for  appointment.  Applicants  for  whom  there  are  adequate 
Civil  Service  registers. 

Authority  for  maintenance  of  the  system: 


21  use  1175 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

Used  to  document  individual's  consideration  for  appointment. 
Personnel  Office,  concerned  employees,  employee  representatives, 
and  authorized  inspectors  of  Civil  Service  Commission. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  by  employee  last  name. 

Safeguards: 

Buildings  and  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  record.  Destroy  in  CFA  after  2  years  or  on  receipt  of 
CSC  inspection  report.  ^ 

System  manager(s)  and  address:  I 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 

U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 

Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Request  from  individuals  should  be  addressed  to  System  Manager 
Written  reauests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and   telephone  number,  and  social 
security  number.  Visiu  are  limited  to  normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is,  driver's  license,  employing  ofTice's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obuined  from  System  Manager. 

Record  source  categories: 

Applications  from  individuals  concerned-qualification  statements. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80605-01  HQHTASI 
System  name: 

605-01  Equal  Employment  Ofportunity  Reporting  Files 

System  location: 

Primary  System  -  Staff  Offices,  Department,  Division  and  Branch 
Offices,  All  Components.  See  DMA  Directory  for  complete  address 
listing. 

Decentralized  Segment  -  Components  and  organizations  of  DMA 

Categories  of  individuals  covered  by  tbe  system: 

All  civilian  employees  of  DMA  and  Components 

Categories  of  records  in  the  system: 

Social  security  number,  statistical  by  organization/minority  desig- 
nation 

Authority  for  maintenance  of  the  system: 

Executive  Order  11478,  8/8/64;  Equal  Employment  Opportunity  in 
the  Federal  Government. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  the  Equal  Employment  Opportunity  Office  only  to  identi- 
fy minorities  and  for  statistical  purposes.  Can  be  subject  to  submis- 
sion to  CSC  for  inspection  or  central  EEO  office  -  counselors  investi- 
gators have  access  to  files. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Computer  magnetic  tapes,  vertical  file  cards  and  computer  paper 
printouts. 

Retrievability: 

Social  Security  Number 
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hiformation  available  only  to  E<|«a)  Employment  Opportwiity 
Office.  Information  kept  in  locked  cabinets. 

Retention  and  disposal: 

Destroy  after  five  years.  I        I 

System  manager(s)  and  addfesR 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

NotiScatioB  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  maaager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptabte  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  infomia- 
tion  that  could  be  verified.  .    -         [ 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Existing  Personnel  Records 

Systems  exempted  firom  certain  provisions  of  the  act: 

NONE 

j     B0605-03  UQHIASI 
System  names  I     '  I       i 

605-03  Equal  Employment  Opportunity  Complaint  Case  Files 
System  location: 

DMA  and  Component  organizational  EEO  Office! 
see  DMA  Directory  for  complete  Address  Listing 

Categories  of  individuals  covered  by  the  system: 
Any  employee  who  files  a  complaint  of  discrimination 
Categories  of  records  in  the  system: 
All  documents  pertaining  to  specific  complaints  of  discrimination. 
Authority  for  maintenance  of  the  system:  | 

Executive  Order  11478,  8/8/69;  Equal  Employment  Opportunity  in 
the  Federal  Government. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pmposes  of  such  uses: 

EEO  Office  -  to  process  complaints;  counselors  have  access; 

Personnel  Office  -  to  concur  or  non-concur  with  proposed  disposi- 
tion 

Office  of  Counsel  -  foriaal  investigation;  Complainant*s  designated 
Representative 

HQ   DMA   -  to  concur  or  non-concur  with   proposed   decision 

Civil  Service  Commission  -  appeal  from  initial  agency  decision; 
Department  of  Justice  in  event  of  litigation. 

PoUdcs  and  practices  for  storing,  retrieving,  accessiag,  rttaining,  and 
disposing  of  records  ia  tbe  system: 

Storage:  ^ 

Paper  records  im  foUers  in  barred  containeife 

Retrievability:  i 

By  name  of  complainant 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Components  -  maintained  until  final  decision 

Temporary  Record  -  destroyed  after  five  years 

HQ  DMA  -  permanent 

System  managcris)  and  address:  Defense  Mapping  Agency,  ATTN: 
Personnel  Office,  Building  56,  U.S.  Naval  Observatory,  Washington, 
DC.  20305,  TELEPHONE:  Area  Code  202/254-4066 

Notification  procedure:  i 

from  ^bove. 
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Record  access  procedures: 
Requests  from  individuals  should  be  addressed  to  system  nuuiager 
Requests  from  individuals  should  be  addcessed  to  die  appropriate 
organization  as  indicated  in  address  list.  Wriiten  requests  Cor  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  indfvidaal  shonW  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identificatioo  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Coatesdag  iccord  proccdares: 

The  Agencys  rules  for  contesting  contents  and  appeaKnf  initial 
dietermination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Comptaints,  transmittal  letters,  investigative  data  and  summaries, 
hearing  transcripts,  finding  of  fact  stateiaents^  final  disposition  re- 
ports, acceptance  statements,  withdrawl  notices,  and  similar  or  relat- 
ed documents. 

Systems  exempted  from  certain  provisions  of  the  act; 
NONE 

I      I  B96(M^1  HQHTASI 

System  name: 

606-01  Official  Personnel  Folder  Files. 

System  locatioa:  j  '    II 

Primary  System  -  EM4A  Headquarters  (HQ),  DMA  Hydrograpbic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A),  Defense 
Mapping  School  (SX  Inter  American  Geodetic  Survey  (F)  -  See 
DMA  Directory  for  complete  address  listing. 

Decentralized  Segments  -  National  Persoaad  Recoidft  Center,  St. 
Louis,  MO 

Categories  of  individuals  covered  by  the  system:  |     | 

All  civilian  employees 

Indebtedness  -  Allegations  of  indebtedness  made  by  creditors  to 

Personnel  Office  requesting  hdp  i      i 

Categories  of  records  in  the  system:  ' 

File  contain  documentation  of  all  official  persoraKl  action  taken  on 
an  employee  regarding  Federal  service  including  verification  of  mili- 
tary service. 

Indebtedness  -  copies  of  court  judgements,  responses  to  daiai  and 
counseling  records 

Authority  for  maiatcaance  tt  the  systcnc 

Executive  Order  10561  9/15/54  Designating  Government  Agencies 
as  Records  of  the  Civil  Service  Commission  and  Prescribing  Regula- 
tions Relating  to  tbe  Establishment,  Maintenance  and  Transfer  there- 
of 

Routine  uses  of  records  maintained  in  the  systea^  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  Office  -  serves  as  the  official  personnel  record  of  an 
employee's  Federal  Service 

Supervisory  -  Merit  Promotion  Plan 

National  Personnel  Records  Center,  St.  Louis,  MO.  -  to  give 
information  to  individuals  concerned  after  retirement  or  separation 
from  government  service.  ■      i 

Any  regulatory  authority  such  as  Civil  Service  Commission     'I     | 

Indebtedness  -  counseling,  possible  use  in  court  proceedings,  super- 
visors and  fjersonnel  for  disciplinary  actions 

Policies  and  practices  for  storing,  retrieving,  accessmg,  retaining,  and 
disposing  of  records  in  the  system:      , 

Storage:  |      11 

Paper  records  in  file  folders 

ftetrievabiHty: 

Alphabetically  by  last  name 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  | 

Temporary  Record  -  retained  in  active  file  until  employee  sepa- 
rates. Upon  separation  from  Federal  Service,  file  sent  to  National 
Personnel  Records  Center.  Upon  transfer  to  another  Agency,  file  is 
sent  to  Agency's  personnel  office.  Destroyed  at  NPRC  after  75  years 
after  date  of  birth. 

Indebtedness  -  destroyed  upon  separation  of  individuaL 
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System  managers)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  OfTice,  Building  56, 
US.  Naval  Observatory,  Washington.  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individiul,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identiflcation  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 

Record  source  categories: 

Personnel  forms  completed  by  employee  and  Personnel  Office  re- 
garding Federal  employment. 

Personnel  Office  -  notification  of  personnel  action,  pay  changes, 
change  of  address,  change  of  health  benefits  and  life  insurance,  letters 
of  reprimand,  verification  of  military  service,  educational  transcripts. 
Documents  generated  by  Civil  Service  Commission  such  as  test 
scores,  notices  of  ratings. 

Indebtedness  -  official  court  judgements  or  court  orders.  Employ- 
ees responses  and  creditors  requests  for  help. 

Systems  exempted  from  certain  provisions  of  tbe  act: 
NONE 

B0ti06-02  HQHTASI 
System  name: 

606-02  Employee  Service  Record  File 
System  location: 

Primary  System  -  Personnel  Office  and  each  organizational  field 
activity 

Decentralized  Segments  -  Records  Holding  Area,  Records  Man- 
agement Division  (For  HT  files  only)  -  See  DMA  Directory  for 
complete  address 

Categories  of  indiriduals  covered  by  the  system: 

Any  individual  employed  by  HQ.HT^I 

Categories  of  records  in  tke  system: 

Card  contains  a  summary  of  all  personnel  actions  on  SF-50*s  or 
pay  change  actions  during  employment  of  the  individual  concerned. 

Log  and  disposition  contains  name,  social  security  number,  date  of 
birth,  when  "and  where  official  Personnel  Folder  was  sent  from  Per- 
sonnel Office 

Authority  for  maintenance  of  tbe  system: 

Executive  Order  10561,  'Designating  Official  Personnel  Folders  in 
Government  Agencies  as  Records  of  the  Civil  Service  Commission 
and  Prescribing  Regulations  Relating  to  the  Establishment.  Mainte- 
nance, and  Transfer  Thereof;  9/15/54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Personnel  -  Card  index  control  of  personnel  actions  on  employees 
and  organizational  control,  updated 

Supervisory  -  Statistical  Purposes 

Log  •  used  by  Personnel  to  verify  employee 

Records  Holding  Area,  Records  Management  Division  -  to  furnish 
certain  information  (Permanent  or  Temporary;  Salary;  How  long 
employed;  Date  of  birth)  to  other  Government  agencies,  commercial 
or  credit  organizations,  verification  of  employment,  reasons  for  leav- 
ing, birth  date,  date  of  employment,  information  to  be  given  to  FBI, 
Civil  Service  Commission  on  dates  of  employment. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Card  (SF  7)  and  Log  Book 

Retricvability: 

Card  by  organization,  grade  level,  alphabetically  by  name.  Log  - 
by  date  ' 

Safeguanb: 


Building/facility  employs  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  Record.  Card  (SF  7)  -  COFF  inactive  files  every  five 
years.  Transfer  to  Records  Holding  Area  five  years  after  cut  off. 
Destroy  in  Records  Holding  Area  after  ten  years.  Log  -  reuined  in 
Personnel,  destroyed  after  15  years. 

System  manager<s)  and  address: 

Defense  Mapping  Agency.  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from:  System  Manager. 
Record  source  categories: 

Card  Entries  •  Supervisory  -  SF  52  action,  pay  actions,  perform- 
ance appraisals 

Personnel  and  Civil  Service  Commission  Automatic  Pay  Actions 
Log  -  Personnel  Clerk  entries 

Systems  exempted  from  certain  provisions  of  tbe  act 
NONE 

80606^  HQHTA 

System  name: 

606-03  Expert  and  Consultant  DaU  Files 

System  location: 

Personnel  Offices  ■  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  tbe  system: 

Any  individual  employed  as  an  expert  or  consultant  with  DMA 

Categories  of  records  in  tbe  system: 

Employment  and  education  history,  salary  data,  statement  of  duties 
or  functions  proposed  for  the  expert/consultant 
Authority  for  maintenance  of  tbe  system: 
5  use.  3101  -  Authonty  for  Employment 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  collecting  the  information  is  to  evaluate  the  merits 
of  proposed  appointments  of  consultants/experU  and  to  meet  CSC 
requirements  to  maintain  such  records. 

The  information  is  used  to  obtain  final  approval  by  DMA/DOD 
on  proposed  appointments  of  experts/consultants. 

Supervisors,  Personnel.  OSD  officials,  CSC. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  tbe  system: 

Storage: 

Paper  records  in  file/olders. 

Retricvability: 

Alphabetically  by  name. 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
uined  in  areas  accessible  only  to  authorizol  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary.  Destroy  2  years  after  separation  of  employee. 

System  manager<s)  and  address: 

Defense  Mapping  Agency.  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory.  Washington,  D.C.  20305.  TELEPHONE: 
Area  Code  202/254-4066 
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Notification  procedure: 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
sp>ondence  received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  .  i  n 

Contesting  record  procedures:      'I  I  | 

The  Agency's  rules  for  contesting  contents  and  app)ealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  soiirce  categories: 

Personnel  actions  recorded  for  supervisory  records. 
Systems  exempted  from  certain  provisions  of  tbe  act: 
NONE 

I  I       I  II    80606-05  HQHTASI 

System  nanie: 

606-05  Adverse  Action  Files 

System  location:     |  { 

Personnel  Offices  DMA.  See  DMA  Directory 
dress  listing. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  have  had  adverse  action  taken  against 
them. 

Categories  of  records  in  tbe  system:  | 

Copies  of  notice  of  proposed  adverse  action,  the  material  relied  on 

by  the  Agency  to  support  the  reasons  in  that  notice,  any  answer 

made  by  the  employee  and  the  notice  of  decision. 

Authority  for  maintenance  of  the  system: 
E.O.  11491  -  'Labor  Management  Relations  in  the  Federal  services'  - 
10/31/69 

Routine  uses  of  records  maintained  in  tbe  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

To  maintain  records  on  adverse  actions  for  use  in  employee  ap- 
peals or  grievances  and  as  documentation  in  further  adverse  actions 
against  an  employee,  information  from  file  could  be  used  in  appeal 
cases  to  Civil  Service  Commission,  can  be  used  by  both  counsel  and 
union  in  cases  of  representation. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and, 
disposing  of  records  in  tbe  system:' 

Storage: 

Paper  records  in  file  folders  |;  i 

Retricvability: 

Filed  alphabetically  by  last  naipe  of  employee 
'    Safeguards:  lli  |l 

Buildings  or  facilities  employ  security  guards.  Recorcfe  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

This  is  a  temporary  record.  Destroy  after  10  years  unless  employee 
appeals;  in  which  case,  transfer  to  File  No.  610-03  (Appeals  and 
Grievances) 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56. 
U.S.  Naval  Observatory,  Washington,  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 


employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified.  .  I    ll' 
Contesting  record  procedures:  ■    ' 
The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories:  All  documents  related  to  adverse  actions, 
such  as  removal,  susf>ension.  furlough  without  pay.  and  reduction  in 
rank  or  pay  for  cause  other  than  reduction-in-force.  Notices  of  pro- 
posed action,  employee's  reply,  statement  of  witness,  notice  of  deci- 
sion, and  similar  documents. 

Systems  exempted  from  certain  provisions  of  tbe  act: 

NONE 

B0607-01  HQHTASI 
System  name:  ' 

607-01  Personnel  Locator  Files  (Alpha  Listing) 

System  location: 

Primary  Personnel  Offices  -  See  DMA  Directory  for  complete 
listing. 

Decentralized  Segments  -  Computer  Services  -  DMA  Hydrograph- 
ic/Fopographic  Center  (HT)  and  DMA  Aerospace  Center  (A), 

Categories  of  individuals  covered  by  the  system: 

Any  civilian  individual  employed  by  DMA 

Categories  of  records  in  the  system: 

Alphabetical  file  contains  name,  job  title,  job  number,  social  secu- 
rity number,  date  of  birth,  service  computation  date,  pay  plan,  grade, 
step,  series,  organization  code. 

Social  Security  Listing  -  Contains  social  security  number  and 
name. 

Aotbority  for  maintenance  of  tbe  system: 

5  U.S.C.  7301  -  Regulation  of  Conduct  -  Presidential  Regulatioris 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tbe  purposes  of  such  uses: 

Alpha  listing  -  To  locate  employees  by  organization  and  job  title 
and  perform  certain  internal  reports  and  internal  requests  for  infor- 
mation within  the  Personnel  Office  within  the  Agency. 

Social  Security  Number  Listing  -  To  locate  an  employee  when 
social  security  number  only  is  known.  Used  when  working  with' 
error  listings  sent  by  Civil   Service  Central   Personnel   DaU  File. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Computer  Printout  Paper        j 

Retrievability:  [ 

Alphabetically  by  last  name     | 

Sbciai  Security  Number  [ 

Safeguards:  ' 

Building/Facility  employ  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared,  and  trained.    |  }    [  j.         | 

Retention  and  disposal: 

Alphabetical  Listing  -  Temporary  -  Destroy  after  6  months. 

Social  Security  Number  Listing       ■  , 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305,  TELEPHONE: 
Area  Code  202/2544066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Wntten  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office"* 
identification  card,  and  give  some  verbal  information  that  could  be 
verified  [ 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 

Record  source  categories: 
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Personnel  Master  File  Computer  Tape  located  in  Department  of 
Computer  Services 

Personnel  Master  File  -  Tab  run 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80607-03  HQHTASI 
System  name: 

607-03  Chronological  Journal  Files 

System  location: 

Personnel  Offtces  -  DMA  Hydrographic/Topographic  Center 
(HT)  and  DMA  Aerospace  Center  (A).  See  DMA  Directory  for 
complete  address  listing. 

Categories  of  indiTiduals  covered  by  the  system: 

Any  civilian  employee  of  the  Agency  who  has  a  personnel  action 
pertaining  to  him. 

Categories  of  records  in  the  system: 

.Contains  all  personnel  actions  for  which  an  SF  50,  Notificatioii  of 

Personnel  Action  is  required. 

Anthority  for  maintenance  of  the  system: 

E.O.  10561  -  'Designating  Official  Personnel  Folders  in  Govern- 
ment Agencies  as  Records  of  the  CSC  and  Prescribing  Regulations 
Relating  to  the  Establishment,  Maintenance  and  Transfer  Thereof  9/ 
15/54 

Routiae  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  nsers  and  the  parposes  of  such  nses: 

Monthly  strength  reports  -  Internal.  DoD  and  the  Civil  Service 
Commission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  file  of  SF  50  in  file  folders 

Retrievability: 

By  date,  organization,  alphabetical  by  name 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  diipoaal: 

Temporary.  Destroy  after  2  years  in  current  files  area 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office  Building  56, 
US  Naval  Observatory,  Washington.  DC.  20305  TELEPHONE: 
Area  Ctxie  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Wnttcn  requests  for  informa- 
tion should  contain  the  full  naine  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  VisiU  arc  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Typed  from  SF  52.  Request  for  Personnel  Action  from  either 
management  or  the  Personnel  Office. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B060«-06  HQHTASI 
System  name: 

608-06  Civilian  Training  Reporting  Files 
System  location: 

Civilian   Personnel  Offices  -  See  DMA   Directory   for  complete 

address 

Categories  of  individuals  covered  by  the  system: 


Any  civilian  employee  receiving  training  in  Government  and  non> 
government  facilities  ^ 

Civil  Service. Commission 
Supervisory  Personnel 
Members  of  Personnel  Office 
Categories  of  records  in  the  system: 

File  contains  the  Central  Personnel  Data  Files  Report  showing 
training  completed  and  also  the  quarterly  report  of  career  develop- 
ment executive  and  management  training  for  minorities  and  women 

Anthority  for  maintenance  of  the  system: 

Executive  Order  11348,  -  Providing  for  Further  Traming  of  Gov- 
ernment Employees;  4/22/67 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel  Office  -  for  reporting  training 
Civil  Service  Commission  for  review 
Supervisory  Personnel  -  access  to  file  for  review 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Appropriate  folder  by  name  of  individual,  social  security  number 

and  type  of  training 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Records  are  destroyed  after  five  years 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56. 
U.S.  Naval  Observatory,  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066  , 

Notification  procedure: 

Information  may  be  obtained  from  System  Manager 

Record  access  procedures:  ! 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Individuals,  interagency  -  professional  institutions 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80608-07  HTA 
System  name: 

608-07  Civilian  Training  Program  Files 
System  location: 

Primary  System  -  Staff  Offices.  Department,  Division  and  Branch 
Offices.  All  Components.  See  DMA  Directory  for  complete  address 
Decentralized  Segments  -  Components  and  organizations  of  DMA 
Categories  of  individuals  covered  by  the  system: 
Any  civilian  employee 
Categories  of  records  in  the  system: 

File  contains  career  plans  for  certain  executives  and  managements. 
GS-13  and  above,  career  appraisals  -  performance  evaluations,  appli- 
cations for  career  appraisal,  and  assessment  of  knowledges  and  abili- 
ties for  certain  managers.  The  files  aho  contain  minutes  of  executive 
manpower  resources  board  meetings 

Authority  for  maintenance  of  the  system: 

Executive  Order  11348.  Providing  for  the  Further  Training  of  Gov- 
ernment Employees,  4/22/67 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel  Office  -  for  career  planning  and  career  apprais- 
als 

Supervisory  and  Civil  Service  Commission  -  reviews 

I     Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  | 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  within  appropriate  folder  in  alphabetical  ordir  by  i^ame 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  tha^  arc  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Records  are  destroyed  after  five  years  or  five  years  after  comple- 
tion of  a  specific  training  program 

System  manageKs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory.  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066  « 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
4he  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
jspondence  received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  pu^d,  and  give  some  verbal  information  that  could  be 
verified         ' 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Information  and/or  transcripts  supplied  by  Fedelral  Institution  - 
requests  by  supervisor  or  personnel  to  initiate  action 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 


B0608-08  HQHTASI 
System  name:  : 

608-08  Training  Files    !  ' 

System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center  (A).  Defense  Mapping  School 
(S).  Inter  American  Geodetic  Survey  (I).  See  DMA  Directory  for 
complete  address  listing 

Categories  of  individuals  covered  by  the  system:        :  i 

Any  DMA  civilian  employee 

Categories  of  records  in  the  system: 

File  contains  documents  reflecting  such  items  as  cumulative  record 
of  management  training  received  by  each  supervisor,  space  alloca- 
tions, listing  of  participants  in  after  duty  hours  on  base  courses,  and 
student  evaluation  of  courses.  Included  also  are  Nomination  for 
Interagency  Training  (OF  Form  37);  Enrollment  and  Registration 
Request  for  DoD  Management  Education  and  Training  Program 
Courses  (DD  Form  1556);  Training  Attendance  and  Rating  (AF 
Form  1151);  Trainee  Date  (AF  Foiin  1152);  and  Record  of  Training  or 
Certification  of  Equivalency  (AF  Form  1514). 

Authority  for  maintenance  of  the  system: 
Executive  Order   11348,   'Providing   for  the  Further  Training  of 
Government  Employees' 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel  Office  -  For  use  in  planning,  scheduling,  ap- 
proving, documenting,  and  evaluating  training.  Also,  for  statistical 
information  needed  in  various  reports.  j 

Supervisory  -  For  use  in  personnel  administration. 

Civil  Service  Commission  -  Inspection  purposes. 


Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

5'  X  8'  file  cards. 

Retrievability: 

Filed  alphabetically  by  name. 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Civilian  Personnel  Office  -  Records  are  destroyed  after  five  years. 

System  manageKs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066  , 

Notification  procedure:  ''I  ' 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories:  |     |  |       . 

Civil  Service  Commission,  Academic  Institutions,  Professional  Or- 
ganizations and  Inter-Agency  training. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

1 

I  B0608-09  HQHTASI 

System  name:  ^     i 

608-09  Contract  Training  Files 

System  location:  ' 

Civilian  Personnel  Offices  -  See  DMA  Directory  for  complete 
address 

Categories  of  individuals  covered  by  the  system: 

Any  civilian  employee  concerned 

Categories  of  records  in  the  system: 

File  contains  documents  reflecting  contract  training  of  civilian 
employees  in  non-government  facilities  -  covering  such  items  as  in- 
formation used  in  rating  applicants  for  Long-Term  Full  Time  Train- 
ing (LTFTT).  service  agreements  for  LTFTT,  employee  selection, 
student  evaluation,  contracts  between  Agency  and  non-government 
training  facilities. 

Authority  for  maintenance  of  the  system: 

Executive  Order  11348,  Providing  for  the  Further  Training  of  Gov- 
ernment Employees;  4/22/67  ] 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel  Office  -  For  use  in  planning,  scheduling,  ap- 
proving documenting  and  evaluating  training.  Also,  for  statistical 
information  needed  in  various  reports. 

Managers  -  For  use  in  personnel  administration. 

Academic  Institutions  -  Civil  Service  Commission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards:  i 
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Boildtngs  or  facifities  employ  security  guards.  Records  are  main- 
lained  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  -  Record  destroyed  3  years  after  completion  of  training 
or  upon  expiration  of  obligated  service  agreement. 

System  managers)  and  address: 

Defense  Mapping  Agency,  ATTN  Personnel  OfTice.  Buildiag  56, 
US.  Naval  Observatory,  Washington,  DC  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedare: 

Information  may  be  obtained  from  above. 

Recurd  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuab  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  ofTic-e  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  ofTice's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  sowcc  categories: 

Transcripts  from  previous  academic  Institutions.  Professional  Orga- 
nizations 

Systems  exenpted  from  certain  proTisions  of  the  act: 

NONE 

B0608-10  HQHTASl 
System  name: 

608-10  Record  of  Training  Files 
System  locatioK 

Civilian   Personnel   Offices  -   See   DMA   Directory   for  complete 

address  listing. 

Categories  of  indiridiials  covered  by  the  system: 

Any  individual  trainee  participating  in  off-ihe-job  training  courses. 
Categories  of  records  in  the  system: 

Files  contain  listing  of  all  courses  which  the  Agency  sponsors  for 
the  individuals"  length,  dates  and  cost  of  each  course. 

Authority  for  maintenance  of  the  system: 

Executive  Order  I1.U8  5  U  S.C.  S«ction  4103  and  4118  -  Establish- 
ment of  Training  Programs;  Training  -  Regulations 

Routine  uses  of  records  maintained  in  the  system,  iaclndiag  cateRO- 
ries  of  users  and  the  purposes  of  such  uses: 

Civilian  Personnel  Office  -  For  use  in  administering  training  pro- 
gram and  documenting  record. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainii^  aad 
disposing  of  records  in  the  system: 
Storage: 

Paper  records  in  file  folders. 
Card  files 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  dispoaah 

Records  are  reviewed  annually  and  the  p<irtion  pertaining  to  indi- 
viduals no  longer  employed  with  Agency  are  destroyed. 

System  manageris)  and  address: 

Defense  Mapping  Agency.  ATTN:  Pcrs4)nncl  Office.  Building  56, 
IS  Naval  Observatory,  Washington,  DC  20305.  TELEPHONE: 
Area  Ctxle  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  maiMiger 


Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  hst.  Wntten  requests  for  uiforma- 
tion  should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 

Record  source  categories: 

Supervisors  approval,  employee  request  forms,  academic  institu- 
ticms 

Systems  exempted  from  certain  prorisions  of  the  act: 
NONE 

B0609-01  HQHTASl 
System  name: 

609-01  Referral  and  Selection  Files 

System  locatioa: 

Personnel   Offices  -   See   DMA   Directory   for  complete  addrew 

Categories  of  individuals  covered  by  the  system: 

All  applicants  for  positions 

Categories  of  records  in  the  system: 

Contains  position  vacancy  armouncements  and  records  of  persons 
applying,  their  ratings  and  the  persons  referred  and  selected  for  the 
vacancy 

Authority  for  maintenance  of  the  system: 

Executive  Order  10577  -  Amending  the  Civil  Service  Rules  and 
Authorizing  a  New  Appointment  System  for  Competitive  Service;  11/ 
23/54 

Routine  uses  of  records  maintained  in  the  system,  including  catt^a 
ries  of  users  and  the  purposes  of  such  uses: 

To  maintain  a  record  of  employees  selected  under  the  Civilian 
Personnel  Office.  Promotion  Panel,  EEO,  Personnel,  CSC 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  aai 
disposing  of  records  in  the  system: 

Storage: 

Envelopes  in  file  cabinets 

Retrievability:  By  vacancy  announcement  number 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  maia- 
tained  in  areas  accessible  only  to  authorized  personnel  that  arc  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Temporary  -  destroy  after  two  years 

System  managcr<$)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56. 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Ct>de  202/254-4066 

Notification  procedure:  ' 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personnel  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Information  is  provided  by  employee,  their  supervisor,  and  the 
selecting  official 

Systems  exempted  from  certaia  provisions  of  the  act: 
NONE 
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B0609-05  A 
System 
609-05  Occupational  Inventory  Files ' 
System  locatioa: 

Primary  System  -  Office  of  Civihan  Personnel  (POP).  DMAAC. 
8900  South  Broadway.  St.  Louis.  MO  63125 

Decentralized  Segments  -  All  Directorates,  Staff  Agencies  and 
Departments  of  DMAAC.  St   Louis,  MO 

Categories  of  individuals  covered  by  the  system: 

Employee  concerned,  supervisor  and  Personnel  Offia 

Categories  of  records  in  the  system: 

Record  contains  information  on  qualifications,  availability,  apprais- 
als, and  other  data  on  j>ersons  registered  in  specific  career  fields 
(DMAHTC  Fm  1405  POP-5  and  1405  pop-4) 

Authority  for  maintenance  of  the  system:         l|    I  I' 

5,  E.O.  10577  -  Amending  the  Civil  Service  Rules  and  Authoriziag 
a  new  Appointment  System  for  Competitive  Services,  11/23/54 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries <of  users  and  the  purposes  of  such  uses: 

Information  is  utilized  to  provide  numerical  appraisal  of  employ- 
ee's current  performance. 

Category  of  users  are  civilian  employees,  supervisors  and  Persoa- 
nel  Office. 

Specific  use,  the  user  utilizes  the  information  to  provide  numerical 
appraisal  of  employee's  current  performance  and  potentials  for 
middle  and  high  level  managerial  and  executive  positions,  and  poten- 
tial for  general  schedule  nonsupcrvisory  positions. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  imd 
disposing  of  recortls  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Filed  alphabetically  be  last  name  according  to  position  level. 

Safeguards: 

Facility  employs  security  guards  on  a  continuous  basis.  Records 
are  maintained  in  area  accessible  only  to  authorized  personnel.  Rec- 
ords are  stored  in  kx-ked  file  cabinets.  » 

Retention  and  disposal:  Mi  i  ! 

■  1    ■  I       )  1  . 

Primary  System  -  Forms  are  maintained  and  retained  in  current 
files  area  (CFA).  Forms  are  destroyed^  2  years  after  individuifl  is  no 
longer  eligible  for  consideration. 

System  manageKs)  and  address: 

Office  of  Civilian  Personnel  (POP).  DMAAC.  8900  South  Broad- 
way. St    Louis,  MO  63125  TELEPHONE:  Area  Code  304/268-8334 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Request  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  Appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address, 
telephone  number  and  social  security  number.  Visits  are  limited  to 
normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  offioe's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  containinjg  con- 
tents and  appealing  initial  determinations  bv  the  individual  conicenied 
may  be  obtained  from  the  SYSMANAGER 

Record  source  categories: 


r 


Employee.  Supervisor,  Personnel  Office.  DMAAC  Frti  1405 
and  1405  POP-4 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

i  B0609-07  HQHTAI  \ 

System  name: 

609-07  Individual  Overseas  Employment  Referral  File^ 
System  location: 


POP-5 


Personnel  Offices  -  DMA  Headquarters  (HQ).  DMA  Hydrograph- 
ic/Topographic  Center  (HT),  DMA  Aerospace  Center  (A)  -  See 
DMA  Directory  for  complete  address 

Categories  of  iadiriduals  covered  by  the  system: 

Any  individual  registered  in  the  Overseas  Employment  Referral 
Program 

Categories  of  records  in  the  system:  y 

File  contains  documents  on  employees  registered  in  Overseas  Em- 
ployment Referral  Program.  Includes  application,  name,  skills,  grade 
levels,  locations,  for  which  registered,  offers  received  and  action 
taken,  correspondence  with  registrant,  date  dropped  from  system  and 
reasons. 

Authority  for  maintenance  of  the  system! 

5  U.S.C.  3101  -  Authority  for  Employment 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Place  employees  in  automated  Overseas  Employment  Program 
Any  agency  employing  personnel  overseas 
Supervisors  J. 

Personnel  Office 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining  aai 
disposing  of  records  in  the  system:  T 

Storage: 

Paper  records  in  file  folders  Ij 

Retrierability: 

Alphabetically  by  last  name  | 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  -  Destroy  2  years  after  individual  is  dropped  from 
system. 

System  manager<s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building '56, 
U.S.  Naval  Observatory,  Washington.  p.C.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  abo^fe. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified.  i, 

Contesting  record  procedures:  ' 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Form  completed  by  employee  with  advice  of  personnel  representa- 
tives. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

80610-01  HQHTASl  *        ' 

System  name: 

610-01  Hours  of  Work  Files 

System  location: 

Personnel   Offices  -   See   DMA   Directory   for  complete  address 

Categories  of  individuals  covered  by  the  system:  | 

Employees  who  request  change  in  hours  of  work. 

Categories  of  records  in  the  system: 

Contains  employees  name,  reason  for  desiring  change  in  work 
hours,  decisions  to  approve  or  disapprove. 

Supervisors,  Personnel  Office.  Office  of  Comptroller 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  7301  -  Regulation  of  Conduct  -  Presidential  Regulations 


I! 
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Routine  us«s  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  show  changes  in  hours  of  worl(  of  individuals. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders. 

Retrievability: 

Alphabetically  by  name 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  tramed. 

Retention  and  disposal: 

Destroy  one  year  after  no  longer  effective 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above/ 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  indi-  viduals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
sptindence  received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Individuals  originating  request  review  of  approval  or  disapproval 
by  supervisor. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

80610-03  HQHTASI 
System  name: 

610-03  Appeals  Files 
System  location: 

DMA  Headquarters  (HQ),  DMA  Hydrographic/Topographic 
Center  (HT),  DMA  Aerospace  Center  (A),  Inter  American  Geodetic 
Survey  (1)  -  See  DMA  Directory  for  complete  address. 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  file  an  appeal  to  a  removal,  suspension 
for   more   than    30  days,   furlough   and   reduction   in   rank   or  pay. 

Categories  of  records  in  the  system: 

File  contain  copies  of;  notice  of  proposed  action,  supporting  evi- 
dence, employee  reply,  notice  of  decision,  record  of  when  a  hearing 
is  held 

Authority  for  maintenance  of  the  system:  r 

Executive  Order  11787  -  Revoking  Executive  Order  No.  10987, 
Relating  to  Agency  Systems  for  Appeals  from  Adverse  Actions  5 

use  7512,  7701 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Maintained  for  use  in  appeal  proceedings. 

Personnel  Office 

Employee  Representative 

Supervisors 

Hearing  Officer 

Civil  Service  Commission 

Equal  Employment  Opportunity 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders  and  magnetic  tapes 
Retrievability: 


Filed  alphabetically  by  last  name  of  employee. 

Safeguards: 

buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Destroy  in  current  files  area  after  seven  years  unless  appeal  is  still 
pending. 

System  managers)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Supervisors,  employee,  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B0610-03-2  HQHTASI 

System  name: 

610-03  Grievance  Files 

System  location: 

Civilian  Personnel  Offices  -  See  DMA  Directory  for  complete 
address 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  have  filed  a  grievance. 

Categories  of  records  in  the  system: 

File  contains  correspondence  relative  to  grievance,  investigation 
report,  decision  by  management  at  various  steps  of  procedure,  sup- 
porting evidence.  Hearing  record.  Examiners  Report,  Grievance  de* 
cision. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  1302,  3301,  3302 
Executive  Order  11491  as  amended 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  evaluate  the  merits  of  employee  grievances  and  to  make  deci- 
sions on  grievances 

Personnel  Office,  Employee  Representative,  Supervisors  Grievance 
Examiner,  Civil  Service  Commission,  Equal  Employment  Opportuni- 
ty Officer,  Local  Union  Officials  | 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  Records  in  file  folder  -  magnetic  tape  recording  when  ai 
hearing  is  held 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee. 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authoriznl  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal: 

Temporary  Record  -  destroy  after  seven  years  unless  appeals  are 
pending 

System  manageris)  and  address: 
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Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notificatioa  procedure:  I 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license. 
, employing  office's  identification  card,  and  give  some  verbal  informa- 
'tion  that  could  be  verified. 

Contesting  record  procedures:  , 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories:  i 

'     Supervisors,  employee,  witnesses  and  grievance  examiners 

Systems  exempted  from  certain  provisions  of  the  act: 
J      NONE 

B0611-01  HTAI 

!  System  name:    * 

i      61 1-01  Reduction  in  Force  Cardj  Files 

System  locatfoo:  I 

Civilian  Personnel  Offices  -  See  DMA  Directory  for^  complete 
address 

Categories  of  individuals  covered  by  tl^e  system: 
All  civilian  employees  at  Agendy       { 
Categories  of  records  in  the  system: 

File  contains  reduction-in-force  data;-  including  name  of  employee, 
date,  position,  grade,  last  performance  rating,  competitive  level  code 
and  similar  information 

Authority  for  maintenance  of  the  system:  | 

5  use  3502;  Order  of  Retention 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  construct  retention  register  in  event  of  reduction  in  force 
Employees,  Union  Officials,  Personnel,  Supervisors 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  '    j  ■         '     •  1     |       I      | 
Paper  cards  in  card  boxes        ' 
Retrievability:  ' 

Alphabetically  by  job  title,  competitive  level  code,  name  of  em- 
ployee 

Safeguards:  I 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained       j  I         |  | 

Retention  and  disposal:  ' 

Temporary  -  destroy  upon  separation  of  employee  or  upon  updat- 
ing 

System  manageris)  and  address: 

Defense  Mapping  Agency.  ATTN:  Personnel  Office,  Building  56, 
US.  Naval  Observatory.  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  systiem  manager 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  v^al  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 


The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Official  Personnel  Folder  and  SF  7.  Service  Record  Card 
'    Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

j  B0611-03  HTAI 
System  name:  I    'I 

611-03  Retention  Register  Files 
System  location: 

Personnel  Offices  -  See  DMA  Directory  for  complete  address 
Listing. 

Categories  of  individuals  covered  by  tbe  system:  '  | 

All  civilian  employees  at  Agency 
Categories  of  records  in  the  system: 

File  contains  retention  groups  of  employees  according  to  tenure, 
length  of  service,  performance  ratings  and  veterans  preference 

Authority  for  maintenance  of  the  system:  5  USC  3502;  order  of 
Retention 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  determine  ranking  of  employees  in  the  event  of  reduction-in- 
force 

Employees.  Union  officials.  Personnel.  Supervisors 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  ,    , 

Paper  records  in  file  folders       j   j    ■ 

Retrievability:  'J   j 

By  competitive  level  code  -  individual  name 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposak 

Temporary  -  destroy  after  two  years  unless  appeals  are  pending 

System  manager(s)  and  address: 

Defense  Mapping  Agency.  ATTN:  Personnel  Office.  Building  56v 
U.S.  Naval  Observatory.  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066  !    i 

Notification  procedure: 

Information  may  be  obtained  from  above 

Record  access  procedures:  I 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addrcssied  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is.  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager 

Record  source  categorieK 

Reduction-in-Force  Card  Files  -  Official  Personnel  Folder  -  Se 
ice  Record  Card  (SF  7) 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE  I 

'         B0612-01  HQHTASI 
System  name: 

612-01  Basic  Labor  Relations  Files 

System  location: 

Personnel  Offices  •  See  DMA  Directory  for  complete  address 
listing  j 

Categories  of  individuals  covered  by  the  system:  I 

Ovilian  Employees  who  file  grievances  under  negotiated  grievance 
procedure.  i     j 


trv- 
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Categories  of  records  in  the  system: 

File  contains  correspondence  relative  to  grievance,  decisions  by 
supervisors  at  various  steps  of  procedure  and  report  of  arbitrator 
uhen  abitration  is  requested. 

Anthoiity  for  maintenance  of  the  system: 

E.O.  II49I  as  amended.  •  Labor  Management  Relations  in  the  Fed- 
eral Service;  10/31/69 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  resolve  labor  management  disputes 

Supervisors,  Personnel  Office,  Union  representatives,  arbitrator, 
Federal  Labor  Relations  Counsel,  DoD. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  Records  in  file  folders 

Retrievability: 

Alphabetically  by  name 

Safeguards: 

Buildings  or  facility  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record.   Destroyed  after  7  years  unless  appeals  are 

pending. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
US  Naval  Observatory,  Washington.  D.C.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Supervisor,  Labor  Organizations.  Employee,  Arbitrator,  Witnesses. 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B0613-05  HQHTASI 
System  name: 

613-05  Incentive  Awards 

System  location: 

Civilian  Personnel  Offices  -  See  DMA  Directory  for  complete 
address 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  have  submitted  a  beneficial  suggestion. 
Civilian  employees  who  have  been  recommended  for  an  award. 

Categories  of  records  in  the  system: 

■Documents  related  to  submitting,  evaluating,  and  approving  or 
disapproving  each  award;  includes  suggestion  and  performance 
awards 

Authority  for  maintenance  of  the  system: 

5  use.   Section  4502,  4503,  4504  and  4506;   Incentive  Awards 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  as  a  basis  for  awarding  employees 

Suggestions  -  save  money,   increase  efficiency,   improve  morale 

Statistical  Reports  containing  number  of  awards,  amount  of  money 
saved 


Employees  (originate).  Supervisors  or  official  who  evaluate  sugges- 
tions. Incentive  Awards  Boards,  Personnel  Office.  Civil  Service 
Commission 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  by  Fiscal  Year.  Suggestion  -  sequential  numerical  code 

Performance  Awards  -  individuals  name,  alphabetical 

Safeguards: 

Stored  in  locked  file  cabinet 

Retention  and  disposal: 

Temporary  Record  -  destroy  two  years  after  final  action 

System  manageris)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office.  Building  56, 
U.S.  Naval  Observatory,  Washington.  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  arc  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

Contesting  record  procedures: 

The  Agencys"  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Suggestions  received  from  employees.  Suggestion  Evaluations  knd 
Performance  awards  received  from  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

30614-01  HT 
System  name: 
614-01  Official  Records  (Military)  Files  and  Extracts 
System  location: 

Military  Personnel  Office,  DMAHTC  -  See  DMA  Directory  for 

complete  address. 

Categories  of  individuals  covered  by  the  system: 
Military  Personnel  assigned  to  DMA 
Categories  of  records  in  the  system: 

Navy-Documents  as  required  by  Bureau  of  Naval  Personnel 
Manual  (BUPERSMAN)  NAVPERS  I5791.B. 

Army-Documents  as  required  by  Army  Regulation  640.10 
Enlisted  and  Officer  personnel  folders  -  co 
Statement  of  Military  History,  Qualification  Records. 

Authority  for  maintenance  of  the  system: 
44  use.  3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Heads  of  major  staff  elements  to  determine  the  acceptability  of  an 
individual  nominated  by  the  parent  service  for  a  DMA   Position. 

For  Review  by  appropriate  DMA  Officials  responsible  for  the 
preparation  of  efficiency/fitness/effectiveness  reports  and  award  rec- 
ommendations. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Alphabetically  by  name  of  individual 

Safeguards: 
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Buildings,  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained.  h        ^ 

Retention  and  disposal:  |  '  I        jj  I 

Permanent  Record.  Retained  until  departure  of  individual  DMA. 
MPRJ  handcarried  to  transfer  point  by  individual  upon  separation 
from  the  service  and  subsequently  retired  to  National  Records  Center 
(Miliury  Records)  9700  Page  Boulevard.  St.  Louis.  MO  63132. 

System  manager(s)  and  address:  '  |       I ! 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066  j  j 

Notification  procedure:  '  j 

Information  may  be  obtained  from  abovci 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  service  number 
on  all  correspondence  received  from  this  office.  Visits  are  limited  to 
normal  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is.  drivers  license,  employing  office's 
identification  cards,  and  give  some  verbal  information  that  could  be 
verified.  I 


JL. 


Contesting  record  procedures: 

The  Department's  rules  for  contesting  contents  and  appealing  ini- 
tial determinations  may  be  obtained  from  Systetn  Manager. 

Record  source  categories: 

Information  is  obtained  from  the  individual's  Service  Military  Per- 
sonnel Center,  the  individual's  rating  official  within  the  DMA  and 
the  individual  concerned. 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

•  B0614-02  HTA  | 

System  name: 

614-02  Military  Services  Administrative  Record  Filet 

System  location:  ! 

Directorate  of  Administration,  DMAAC;  Military  I^tWrnnel  Divi- 
sion. DMAHTC.  See  DMA  Directory  for  complete  mailing  address. 

Categories  of  individuals  covered  by  the  system: 
Military  Personnel  assigned  to  DMA  Hydrographic/Topographic 
Center  and  DMA  Aerospace  Center. 
Categories  of  records  in  the  system: 

File-  contains  letters,  memorandums,  emergency  data,  and  assign- 
ment actions. 

Authority  for  maintenance  of  the  system: 

21  use  1175. 

Routine  uses  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

The  purpose  of  collecting  the  information  is  to  maintain  informa- 
tion to  act  as  a  liaison  between  individual,  DMA,  and  Servicing 
CBPOs 

User  of  the  collected  information  u  the  Commander.  Military 
Personnel  Division,  and  the  individual. 

User  utilizes  the  collected  information  to  have  available  informa- 
tion when  needed  on  assigned  military  personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  )     | 

Paper  records  in  file  foldert. 

Retrievability: 

Filed  alphabetically  by  employee  last  name. 

Safeguards: 

Buildings  and  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

Retention  and  disposal:  i     i         |  |     | ' 

Destroy  in  accordance  with  parent  service  directives. 
System  manageris)  and  address: 

Director  of  Civilian  Personnel  (POX).  See  DMA  Directory 
Notification  procedure: 


Information  may  be  obtained  from  System  Manager 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Managier. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  and  social 
security  number.  Visits  are  limited  to  nomial  working  hours. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification;  that  is.  driver's  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

I       I  I 


Contesting  record  procedures: 

The  Agency's  rules  for  access  to  records  and  for  contesting  con- 
tents and  appealing  initial  determinations  by  the  individual  concerfed 
may  be  obtained  from  the  SYSMANAGER. 

Record  source  categories: 

Leave  records,  finance  documents,  transmittals,  personnel  rosters, 
physical  examinations,  personnel  actions,  locator  Cftrds,  trip  reports, 
copies  of  orders/reassignments. 

System  exempted  from  certain  provisions  of  die*  act: 
NONE 

B0615-02  HQHTASI 

System  name: 

615-02  Federal,  State  and  Professional  Safety  Councils  and  Cdm- 
mittees  Files  ; 

System  location:  ^      '!  '  M 

Safety  Offices  -  DMA  Headquarters  (HQ).  DMA  Hydrographic/ 
Topographic  Center  (HT).  DMA  Aerospace  Center  (A).  Defense 
Mapping  School  (S),  Inter  American  Geodetic  Survey  (I).  See  DMA 
Directory  for  complete  address 

Categories  of  individuals  covered  by  the  system: 

Safety  Officer,  Safety  Monitors  and  Fire  Marshalls  of  DMA 
Categories  of  records  in  the  system: 
Individuals  appointed  Safety  Officers,  Safety  Monitors,  Fire  Mar- 
shall and  related  appointments 

Authority  for  maintenance  of  the  system: 
Executive  ORDER   11807  Occupational  Safety  and  Health  t>ro- 
grams  for  Federal  Employees  -  9/28/74 

Routine  naes  of  records  maintained  in  the  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  .   I 
Safety  Office  -  informationaJ  records  of  assignments  1 

Polidet  and  practices  tor  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders      J 

Retrievability: 

Filed  alphabetically  by  last  natofi 

Safeguards: 

Buildings  aitd  facilities  employ  security  guards.  Records  are  niain- 
tained  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 
Temporary  Record  •  destroy  two  years  after  termination  of  ap- 
pointment 

System  manageKs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Facilities  Engineering  Office, 
Building  56,  U.S.  Naval  Observatory,  Washington.  DC.  203OS, 
TELEPHONE:  Area  Code  202/254-4477 

Notification  procediur: 

Information  may  be  obtained  from  above. 

Record  access  procedures:   1 1     [  I 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
^wndence  received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
a.:ceptable  identification,  that  is.  drivers  licetise.  employing  office's 
identification  card,  and  give  some  verbal  information  that  coulfl  be 
verified  |  {    |  j 

Cootectlag  record  procedures 
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The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Safety  Council  and  committee  membership  and  appointed  Safety 
Monitors  and  Fire  Marshalls 

SysteRM  exempted  rrom  certain  provisions  of  tlic  act: 

NONE 

B0615-07  HQHTASI 
System  name: 

615-07  Safety  Awards  Files 

System  location: 

Safety  Offices  of  DMA.  See  DMA  Directory  for  complete  address 
listing. 

Categories  of  individuals  covered  by  the  system: 

Any  DMA  Driver 

Categories  of  records  in  the  system: 

File  contains  list  of  the  names  of  drivers  who  have  received  safe 
driver  awards.  All  correspondence  between  the  Safety  OfTice  and  the 
National  Safety  Council 

Authority  for  malntenaace  of  tkc  system: 
5  use.  4503  -  Agency  Awards 

RoHtiae  uses  of  records  maintained  in  the  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Safety  Office  -  used  to  document  and  present  safe  driver  awards 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

Filed  alphabetically  by  name 

Safeguards: 

Buildings  and  facihties  employ  secunty  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained 

Retention  and  disposal: 

Records  are  permanent.  Cut  off  annually,  held  inactive  for  one 
year,  transferred  to  Records  Holding  Area  (RHA),  held  two  years 
and  retired  to  the  Washington   National   Records  Center  (WNRC) 

System  managerls)  and  address: 

Defense  Mapping  Agency.  ATTN:  Facilities  Engineering  Office, 
Building  56,  U.S.  Naval  Observatory,  Washington,  DC.  20305, 
TELEPHONE:  Area  Code  202/254-4477 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Driver  record  of  the  individual  and  all  correspondence  between 
the  Safety  Office  and  the  National  Safety  Council 

Systems  exempted  from  certain  provisions  of  tlie  act: 
NONE 

80615-11  HQHTASI 
System  name: 

615-11  Accidental  Injury /Death  Reporting  Records  Files 

System  location: 

Safety  Offices  of  DMA  -  See  DMA  Directory  for  complete  ad- 
tress  listing. 

Categories  of  individuals  covered  by  the  i 


DMA  employees  injured  as  a  result  of  accident 

Categories  of  records  in  tlie  system: 

Files  contain  necessary  forms  and  records  and  reports  of  accident 
and  injuries 

Authority  for  maintenance  of  tile  system: 

29  use  668  -  Occupational  Safety  and  Heahh  Programs  of  Federal 
Agencies 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Safety  Office  -  for  reporting  all  injuries  of  persons  assigned  to 
DMA  for  preparation  of  statistical  reports  to  other  required  activities 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  | 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee  { 

SafegaardK 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorised  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Records  is  temporary-CUT  OFF  end  of  each  year;  Inactive  one 
year;  Transfer  to  Records  Holding  Area;  Destroy  after  five  years 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN;  Facilities  Engineering  Office, 
Building  56.  US.  Naval  Observatory.  Washington,  DC.  20305, 
TELEPHONE:  Area  Code  202/254-4477 

Notification  procedure: 

Information  may  be  obtained  from  above  System  Manager 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  indiv'idual.  current  address 
and  telephone  number  and  social  security  number  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  idenlificaiion,  that  is  dnvers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified.  i 

Coatesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager  ' 

Record  source  categories:  '  • 

Information  made  available  by  the  employee  and  the  supervisor 

Systems  exempted  from  certaia  proviaions  of  the  act: 

NONE 

B0901-04  HTA 
System  name: 

901-04  Civilian  Employee  Health  Clinic  Record 

System  location: 

Primary  System  -  Civilian  Employee  Health  Clinic  -  DMA  Hydro- 
graphic/Topographic  Center  (HT)  and  DMA  Aerospace  Center  (A) 
-  See  DMA  Directory  for  complete  address  1 

Categories  of  indiriduals  covered  by  the  system:  I 

Any  individual  employed  by  DMA  Hydrographic/Topographic 
Center  (HT)  and  Aerospace  Center  (A)  and  any  individual  employed 
by  other  Government  agencies  housed  in  the  DMAHTC/DMAAC 
complexes 

Categories  of  records  in  the  system:  { 

File  contains  information  on  treatment  of  employee  received  at 
dispensary  at  HTC  and  AC 

Authority  for  maintenance  of  the  system:  I 

5  use  7901  -  Health  Service  Programs.  5  US  C.  8103  -  Compensa- 
tion for  Injuries  -  Medical  Services  and  Initial  Medical  and  Other 
Benefits 

Routine  uses  of  records  maintained  ia  the  s)stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Civilian  Employee  Health  Clinics  -  to  maintain  medical  records  of 
individuals  receiving  treatment  at  the  clinic  for  illness/injury  while 
on  duty  - 
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Family  Doctor  will  have  full  access  to  the  information 
Supervisors  may  inquire  to  record  of  injury  v^ 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  cysteau 

Storage: 

5x8  card  files  in  cabinet     i 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards:  i '    I     •  I 

Buildings  or  facilities  employ  security  guards.  Recbrds  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained  •  i 

Retention  and  disposal:  !  i 

Hydrographic/Topographic  Center  -  destroy  25  years  after  separa- 
tion of  individual,  upon  transfer  of  employee  transfer  to  gaining 
organization 

Aerospace  Center  -  on  transfer  of  individual,  record  is  transferred 
to  gaining  organization.  On  separation  record  is  returned  to  National 
Personnel  Records  Center  (NPRC)  with  the  individuals  official  Per- 
sonnel Folder 

System  manageris)  and  address:  ;  I 

DMA  Hydrographic/Topographic  Center,  ATTN:  Personnel 
Office,  Room  132- A,  Erskine  Hall,  6500  Brookes  Lane,  Washington, 
DC.  20315.  TELEPHONE:  Area  Code  202/227-21 1 6CPO 
DMAAC.  See  DMA  Directory  for  complete  address. 

Notification  procedure: 

Information  may  be  obtained  from  above.  ' 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  oiTicc. 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures:  |  j 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Entry  of  information  by  attending  nurse.   Record  of  treatment. 

Systems  exempted  from  certaia  provisions  of  the  act: 
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M-06  HTAS 

System  name: 

901-06  Blood  Donors  Files 

System  location: 

Civilian   Personnel  Office  -  See  DMA   Directory   for  complete 
address 

Categories  of  individuals  covered  by  the  system: 

All  civilian  employees  who  have  donated  blood 
{Categories  of  records  in  the  system: 
File  contains  cards  with  names,  dates  and  amount  of  blood  donat- 
ed 

lAuthority  for  maintenance  of  the  system: 

5  use.  Section  7901;  Health  Service  Programs 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Uses  are  for  awarding  employees  with  certificates  and  pin$. 
Personnel  Office,  Supervisors,  blood  collectors 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  systefn: 

Storage: 

cards 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 


Buildings  or  facilities  employe  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained  i 

Retention  and  disposal:  ;    j 

Destroy  when  employee  is  separated  from  Agency  '   f 

System  manageKs)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4066  i 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Requests  from  individuals  should  be  addressed  to  the  appropriate 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  should  be 
able  to  provide  some  acceptable  identification,  that  is,  drivers  license, 
employing  office's  identification  card,  and  give  some  verbal  informa- 
tion that  could  be  verified. 

I  Contesting  record  procedures: 
The  Agencys'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories  I  |      | 

Information  received  from  collecting  Agency 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE  1    !  I    .  1 1      I 

B0901-07  HQHTAI 
System  name: 

901-07  Alcoholism  and  Drug  Abuse  Files 

System  location: 

Civilian  Personnel  Offices  -  Sec  DMA  Directory  for  complete 
address  listing. 

Categories  of  individuals  covered  by  the  system: 
All  civilian  employees  who  have  contacted  program  coiinselor 
requesting  assistance.  |i      1 1  |     :  .         |      j     [-      |     || 

Categories  of  records  ia  the  tystetn: 

File  contains  counseling  interview  notes,  medical  documents,  ther- 
apy/treatment referral  notes. 

Authority  for  maintenance  of  the  system: 

I  21  use  1175 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  help  employees  with  alcohol  or  drug  problems 
Medical  Officer  -  diagnose  problem  ,       , 

Counselor  -  to  give  advise  and  management  |      | 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  iuid 
disposing  of  records  in  the  system: 

Storage:  ,\[    |l  I 

Paper  records  in  file  folders      :  ! 

Retrievability: 

Filed  chronologically  by  number;  names  deleted,  but  are  known  by 
counselor. 

Safeguards:  I 

Buildings  or  facilities  employ  security  guards.  Records  are  matin- 
tained  in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained  j     | ' 

Retention  and  disposal: 

Temporary  -  destroy  when  no  longer  needed  or  upon  separation  of 
employee  | 

System  nianager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Personnel  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4066 

Notification  procedure:  i 

Information  may  be  obtained  from  above.  i 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 
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Requests  from  individuals  should  be  addressed  to  the  appropri«le 
organization  as  indicated  in  address  list.  Written  requests  for  informa- 
tion should  contain  the  full  name  of  the  individual,  current  address 
and  telephone  number  and  social  security  number.  Visits  are  limited 
to  normal  working  hours.  For  personal  visits  the  individual  shotild  be 
able  to  provide  sotoe  acceptable  identification,  that  is,  drivers  hcense, 
employing  office's  identification  card,  and  give  some  verbal  wforma- 
tion  that  could  be  verified. 

Contesting  record  procedares: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Employee  interviews  and  medical  reports 
Employee  or  relatives 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

B1202-17  HTA 
System  name: 

1202-17  Contracting  Officer  Designation  Files 
System  location: 

Contracting  Offices  -  DMA  Hydrographic/Topographic  Center 
(HT)  and  DMA  Aerospace  Center  (A)  -  See  DMA  Directory  Cor 
complete  mailing  address 

Categories  of  individiials  covered  by  the  system: 

Employee  designated  Contracting  Officer  and  Contracting  Officer 
Representative  at  DMA 

Categories  of  records  in  the  system: 

Documents  reflecting  the  designation  and  recission  of  Contracting 
Officers  and  Contracting  Officers  representative  which  includes  the 
specific  procurement  authorities  delegated 

Authority  for  maintenance  of  the  system: 
44  use  3101  -  Records  Management  by  Federal  Agencies 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses: 

Documents  showing  individual  designated  as  contracting  officers 

or  Contracting  Officers  Representatives  (COR). 

Data  includes  limitations  or  restrictions  on  authority 

Data  includes  background  information  on  'COR*  for  use  in  other 

contracts 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Filed  alphabetically  by  last  name  of  employee 

Safeguards: 

Buildings  or  facilities  employ  security  guards.  Records  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disposal: 

Temporary  Record.  Cut  off  upon  recession  or  termination  and 
placed  in  an  inactive  file  area  for  one  year.  Transferred  to  Records 
Holding  Area  and  held  for  five  years  and  then  destroyed 

System  manageris)  and  address: 

Defense  Mapping  Agency.  ATTN:  Logistics  Office,  Building  56, 
US.  Naval  Observatory,  Washington,  DC.  20305.  TELEPHONE; 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Case 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  Hcense,  employing  office's 
identification  card,  and  give  some  verbal  information  that  coold  be 
verified 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 


Record  source  categories: 

Certificate  of  Appointment  and  background  inibrmation  on  educa- 
tion. DD  Form  1539,  and  specific  information  on  procurement  au- 
thorities delegated 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B1205-05  HTA 

System  name: 

1205-05  Property  Officer  Designation  Files 

System  location: 

Property  OCficers  of  DMAHTC  and  DMAAC  -  See  DMA  Direc- 
tory for  complete  address 

Categories  of  individuals  covered  by  the  system: 

Employees  designated  Property  Officers  who  have  property  ac- 
counts for  their  organizations,  and  have  been  issued  an  account 
number. 

Categories  of  records  in  the  system: 

Forms  and/or  memorandums  designating  property  o£Bcers.  Includ- 
ed are  letters  of  appointment  and  revocation. 

Authority  for  maintenance  of  the  system: 

40  U.S.C.  486;  Management  and  Disposal  of  Government  Property 

Routine  uses  of  recortb  maintained  in  the  system,  including- catego- 
ries of  nsers  and  the  purposes  of  such  us«s: 

Memorandums  or  forms  showing  who  or  which  individual  is  au- 
thorized custodian  for  equipment  for  the  various  organizations  within 
the  Agency.  Name  of  individual  grade  and  organtzation  are  shown 
on  this  document. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  records  in  file  folders 

Retrievability: 

By  individual's  account  number  and  organization. 

Safeguards: 

Buildings,  facility  employ  security  guard&  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record  -  Destroyed  in  the  active  office  two  years  after 
termination  of  appointment. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20303,  TELEPHONE: 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  system  manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  some  verbal  information  that  could  be  veri- 
fied 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Internal  correspondeiKC  designating  responsible  property  account- 
ing individuals 

Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B1205-23  HTASI 
System  name: 

1205-23  Report  of  Survey  Files 

System  location: 

DMA  Hydrographic/Topographic  Center  (HT),  DMA  Aerospace 
Center  (A),  Defense  Mapping  School  (S),  and  Inter  American  Geo- 
detic Survey  (1)  -  See  DMA  Directory  for  complete  address  listing. 
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Categories  of  individuals  covered  by  the  system: 
DMA  personnel  that  have  loss,  damage,  or  destroyed  accountable 
Government  property 

Categories  of  retoidi  in  the  system: 
Files  consist  of  reports  that  describe  the  circumstances  concerning 
loss,  damage  or  destruction  of  Government  property 

Authority  for  maintenance  of  the  system: 

40  use  486  -  Management  and  Disposal  of  Federal  Property  - 
Policies.  Regulation  and  Delegations;  Promulgation  by  President 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  pnrposes  of  such  uses: 

Logistics  Officer  -  determine  responsibility  and  recommend  appro- 
priate action  be  taken  as  to  pecuniary  liability  I    i 
Director  final  decision  on  payment  I    ! 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  nnd 
disposing  of  records  in  the  system:  i 

Storage:  |        I 

Paper. record  in  file  folders  and/or  Kardex  book 

Retrievability: 

Filed  by  assigned  control  number  of  individual. 

Safeguards:  i 

Buildings  or  facilities  employ  security  guards.  Records  We 
tained  in  areas  accessible  only  to  authorized  personnel  that  arc  prop- 
erly screened,  cleared,  and  trained 

Retention  and  disfmsal: 

1     Cutoff  end  of  year,  held  one  year,  transferred  Records  Holding 
JArea,  held  two  years,  then  destroyed     i  r     « 

{     System  managerls)  and  address:  '  |    '| 

Defense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56, 
US  Naval  Observatory,  Washington,  DC.  20305,  TEmPHONE: 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures:    i  .    .    I 

Requests  from  individuals  should  be  addressed  to  system  "manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individuals  current  address  and  telephone  number,  and  the  Cake 
(Control)  number  that  appears  with  the  office  symbol,  on  all  corre- 
spondence received  from  this  office 

For  personal  visits,  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers  license,  employing  office's 
identification  card,  and  £<ve  some  verbal  information  tl^t  ;,could  be 
verified  I  '  I 

Contesting  record  procedures: 

The  Agency's  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 

Record  source  categories: 

Report  of  lost  damaged  or  destroyed  property 

Systems  exempted  from  certain  provisions  of  the  act: 

NONE 

!  '  ■        B1206-02  HTA 

System  name:    '  !  |  I 

1206-02  Self  Siervice  Store  Authorization  Card  Files 

System  location: 

Logistics  Offices  -  DMA  Hydrographic/Topographic  Center 
(HT>.  DMA  Aerospace  Center  (A)  -  See  DMA  Directory  for  com- 
plete address 

Categories  of  individuals  covered  by  the  system: 

DMA  persontiel  authorized  self-service  store  cards. 

Categories  of  records  in  the  system: 

Cards  identifying  individuals  as  authorized  self-service  store  repre- 
sentatives, requests  for  issuance  of  cards,  correspondence  cqacerning 
lost  and  found  cards  and  related  documents. 

Authority  for  maintenance  of  the  system: 

40  use.  486;   Management  and   Disposal   of  Federal   Property. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Indicates  individuals  authorized  to  sign/receipt  for  supplies  in  a 
designated  activity.         i    ;!      i    ■         >      I  It 
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Policies  and  practices  for  storing,  retrieving,  nrressing,  retaining, 
disposing  of  records  in  the  system: 

Storage: 

Card  file  and  file  cabinets 

Retrievabilit|r:  i 

By  account  number  and  organization,  alphabetical  by  last 

Safeguards: 

Buildings  and  Facility  employ  security  guards.  Reports  are  main- 
tained in  areas  accessible  only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record.  Held  in  active  file  until  expiration  of  card  or 
change  of  individual;  held  two  years  and  destroyed.  j 

System  manager<s)  and  address: 

Pefense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  DC.  20305.  TELEPHONE: 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  security  i 
number.  ' 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  hcense,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
used  to  verify  employment. 

Contesting  record  procedures: 
The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 

Record  source  categories:  {  |      l| 

Memorandums,  cards,  forms  designating  an  individual  authoriza- 
tion to  sign  for  supplies  received  from  the  self-service  store. 
Systems  exempted  from  certain  provisions  of  the  act:  I 

NONE 

I  81208-06  HTA 

System  name: 

1208-06  Motor  Vehicle  Operator's  Permits  and  Qualifications  Files 

System  location: 

Primary  System  -  Motor  Pool,  DMA  Hydrographic/Topographic 
Center  (HT)  and  DMA  Aerospace  Center  (A)  -  See  DMA  Directory 
for  complete  address 

Decentralized  Segments  -  Official  Personnel  Folder;  Personnel 
Records  (Civilian)  Center  -  St.  Louis,  MO. 

Categories  of  individuals  covered  by  the  system: 

All  DMA  employees  qualified  and  issued  a  motor  vehicle  opera- 
tors permit. 

Categories  of  records  in  the  system: 

Contains  information  on  employee  qualification  record  and  cards 
and  logs  in  regards  to  permits  issued  to  individuals  authorized  to 
operate  Government  equipment. 

Authority  for  maintenance  of  the  system: 

40  U.S.C.  491;  Management  and  Disposal  of  Federal  Property- 
Motor  Vehicle  Pools  and  Transportation  Systems. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Motor  Pool  used  as  a  record  of  scores  on  tests,  stoch  as:  eye 
examinations,  reaction  examinations;  and  as  a  quick  reference  on  an 
individual  having  a  hcense  to  operate  a  Govemment  Vehicle. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  nnd 
disposing  of  records  in  the  system: 

Storage: 

Rotary  Card  file  and  Log  Book 

-Retrievability: 

ROTARY  Card  File  -  By  last  name  of  individual 

Log  Book  -  By  number  of  permit 

Safeguards:  ^ 

Building,  Fadility  employs  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  arc  properly 
screened,  cleared  and  trained. 
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Retention  and  disposal: 

Temporary  Record  -  Permit  is  a  three  year  record  -  Destroyed  in 
the  Motor  Pool 

Permanent  Record  -  Qualification  Record  -  kept  in  active  office 
until  separation  or  transfer  of  individual  concerned,  then  transferred 
to  Personnel  Office  for  incorporation  into  the  Official  Personnel 
Folder. 

System  manager($)  and  address: 

Defense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4475 

Notification  procedure:  ' 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Qualification  records  consisting  of  scores  on  tests. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B1211-03  HQHTAI 
System  name: 

1211-03  Passport  Files 
System  location: 

Primary  System  -  DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A),  Inter 
American  Geodetic  Survey  (1)  See  DMA  Directory  for  complete 
address 

Decentralized  Segment  -  State  Department  (Passports) 

Categories  of  individuals  covered  by  the  system: 

Individuals  traveling  overseas  on  official  government  orders. 

Categories  of  records  in  the  system: 

Documents  relating  passporis  and  visas  for  DMA  personnel,  in- 
cluding their  dependents.  Included  are  requests  and  receipts  for  pass- 
ports, transmittal  letters,  control  cards,  and  related  documents. 

Authority  for  maintenance  of  the  system: 

44  use.  3101;  Records  Management  ^y  Federal  Agencies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  by  personnel  travel  in  processing  for  travel  orders. 
Used  by  individuals  of  DMA  and  their  dependents  for  travel  pur- 
poses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

File  folders  -  paper  records  in  locked  cabinets. 

Retrievability: 

By  name  of  individual  -  Alphabetically 

Safeguards: 

Buildings,  facility  employ  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record  -  Held  in  active  office  until  separation  or 
transfer  of  individual. 

Transferred  to  State  Department  upon  transfer  or  separation  of 
individual. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Administration  Office,  Building 
56,  U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELE- 
PHONE: Area  Code  202/254-4401 

Notification  procedure: 


Information  may  be  obtained  from  above. 
Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  license,  employing  office's 
identification  card,  and  give  sonne  verbal  information  that  could 
verify  employment. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determination  should  be  obtained  from  System  Manager. 
Record  source  categories: 
Requests  and  receipt  for  pa.ssports  and  visas. 
Systems  exempted  from  certain  provisions  of  the  act: 
NONE 

B1211-06  HQHTA 

System  name: 

121 1-06  Transportation  Officer  Appointment  Files 
System  location: 

Travel  Office,  DMA  Headquarters  (HQ),  DMA  Hydrographic/ 
Topographic  Center  (HT),  DMA  Aerospace  Center  (A)  -  See  DMA 
Directory  for  complete  address. 

Categories  of  individuals  covered  by  the  system: 

Individuals  appointed  to  act  as  transportation  officers,  assistant 
transportation  officers  or  transportation  agents. 

Categories  of  records  in  the  system: 

Documents  reflecting  appointments  of  individuals  to  act  as  trans- 
portation ofTicers,  assistant  transportation  officers  or  transportation 
agents. 

Authority  for  maintenance  of  the  system: 
44  use.  3101;  Records  Management  by  Federal  Agencies 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  olTicially  designate  transportation  ofTicers,  assistants  and 
agents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Paper  Records  in  file  folders 

Retrievability: 

By  name  of  Individual 

Safeguards: 

Buildings,  facility  employs  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record.  Destroy  two  (2)  years  after  termination  of 
appointment. 

System  manager(s)  and  address: 

Defense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56. 
U.S.  Naval  Observatory,  Washington,  DC.  20305,  TELEPHONE: 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above. 

Record  access  procedures: 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address  and  telephone  number,  social  security 
number. 

For  personal  visits  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could  be 
verified. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determination  may  be  obtained  from  System  Manager. 
Record  source  categories: 

Memorandums  or  letters  reffecting  individuals  ap{X}inted  to  act  as 
transportation  officers,  assistants  or  agents. 
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Systems  exempted  firom  certain  provisions  of  the  act: 
NONE  '^  '      ■ 

i 
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System  name: 

1211-07  Individual  Government  Transportation  Files 

System  location: 

Primary  System  -  Travel  Office  -  DMA  Headquarters  (HQ),  DMA 
Hydrographic/H'opographic  Center  (HT),  DMA  Aerospace  Center 
(A)  -  See  DMA  Directory  for  complete  address  listing. 

Decentralized  Segments  -  Records  Management,  Records  Holding 
Areas 

Categories  of  individuals  covered  by  the  system: 

DMA  employees  authorized  government  travel. 

Categories  of  records  in  the  system: 

Travel  orders  and  other  pertinent  correspondence  and  related  doc- 
uments, and  copies  of  issued  and  canceled  transportation  requests, 
transportation  certificates,  MAC  transportation  authorizations. 

Authority  for  maintenance  of  the  system:  I       |i 

44  use.  3101;  Records  Management  by  Federal  Agencies. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Used  to  officially  designate  Transportation  Officer,  Assistants  and 
Agents. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 
Paper  Records  in  file  folders 

Retrievability: 

Alphabetical  by  name  on  individual  folders  or  by  TR  nuifiber  in 
case  of  group  travel. 


Safeguards: 

Buildings,  facility  employ  security  guards.  Records  are  mamtained 
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in  areas  accessible  only  to  authorized  personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record.  Travel  Office  holds  for  one  year,  transfers  to 
Records  Holding  Area,  held  for  three  (3)  years  and  then  destroyed. 

System  managers)  and  address: 

Defense  Mapping  Agency,  ATTN:  Logistics  Office,  Building  56, 
U.S.  Naval  Observatory,  Washington,  D.C.  20305,  TELEPHONE: 
Area  Code  202/254-4475 

Notification  procedure: 

Information  may  be  obtained  from  above.  i 

Record  access  procedures:  ' 

Requests  from  individuals  should  be  addressed  to  System  Manager. 

Written  requests  for  information  should  contain  the  full  name  of 
the  individual,  current  address,  and  telephone  number,  social  security 
number. 

Personal  visits  •  the  individual  should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers'  license,  employing  office's 
identification  card,  and  give  some  verbal  information  that  could 
verify  employment. 

Contesting  record  procedures: 

The  Agencies'  rules  for  contesting  contents  and  appealing  initial 
determinations  may  be  obtained  from  System  Manager. 

Record  source  categories:  .  f 

Folders  contain  various  amounts  of  information  on  issued  and 
cancelled  transportation  requests,  transportation  certificates,  travel 
orders  and  related  data  on  overseas  employees,  DMA  employees  and 
invitational  orders. 

Systems  exempted  from  certain  provisions  of  the  act: 

Buildings,  facility  employ  security  guards.  Records  are  maintained 
in  areas  accessible  only  to  authorized  -personnel  that  are  properly 
screened,  cleared  and  trained. 

Retention  and  disposal: 

Temporary  Record.  Travel  Office  holds  for  one  year,  transfers  to 
Records  Holding  Area,  held  for  three  (3)  years  and  then  destroyed. 

[FR  Doc.  79-1617  Filed  1-19-79;  8:45  am] 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 

[Revised  as  of  January  1, 1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  IS  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  ( 1 )  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
names,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
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Stock  No.  022-003-00947-7 
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highlights 


MATERNAL  AND  CHILD  HEALTH  AND 
CRIPPLED  CHILDREN'S  SERVICES 

HEW/HSA  announces  availability  of  project  grants  to  institu- 
tions of  higher  learning 5001 

SUDDEN  INFANT  DEATH  SYNDROME 
PROGRAM 

HEW/HSA  anrvxjnces  tf>e  acceptance  of  competitive  grant 
appiicatjons;  applications  by  4-16-79 5001 

MINORITY  COMMUNITIES  RESEARCH  GRANT 

Justice/I.EAA  annouKes  competitive  program;  oortcept 
papers  by  3-31-79 _ „„ 5027 

"SAFE  AND  SECURE  NEIGHBORHOODS" 

Justice/LEAA  anrxxmces  a  competitive  research  grant;  pro- 
posals by  3-1-79 „ „     5027 

POLICY  EXPERIMENTS  IN  GENERAL 
DETERRENCE 

Justice/LEAA  announces  soKcttation  of  grant  researcfi  pro- 
posals; closing  date  t>y  3-21-79 5026 

MEDICAL  ASSISTANCE  PROGRAM 

HEW/HCFA  issues  proposed  list  of  medicaid  laboratory  tests 
subtect  to  lowest  cfiarge  level;  comments  by  3-26-79 5000 

IRS  CLIENT  REPRESENTATIVES 

Treasury/Secy  amends  the  advertising  and  soticrtation  provi- 
siora  of  the  regulations  govemirtg  practice  t>y  attorneys,  certi- 

lled  public  accountants  and  otf>ers;  effective  1-24-79 4940 

Treasury/Secy  adds  to  the  list  of  eligible  practitioners  b^ore 

the  Internal  Revenue  Service,  effective  2-23-79 4944 

FIDELITY  BOARDS 

FHLB6  cfianges  tt>e  maximum  deductt>le  amounts  permitted 
of  the  Federal  Savings  and  Loan  Insurance  Corporation 
Insured  institutions  (FSLIC)  and  codifies  the  Bank  Board's 
policy  regarding  acceptable  surety  companies;  effective 
2-26-79 4936 

TREASURY  TAX  AND  LOAN  ACCOUNTS 

NCUA  autfxxizes  Federal  Credit  Unions  to  partictpate  as 
depositaries  for  funds  representing  payments  for  certain 
U.S.  obligations  and  payments  of  Federal  taxes;  effective 
1-22-79 „ _ ™. _ „.     4936 

OUTER  CONTINENTAL  SHELF  OIL  AND  GAS 
OPERATIONS 

Interior/GS  releases  notice  announcing  avaiiat>ility  of  annual 
report  of  research  and  development  program 5024 


CONTINUED  INSIDI 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foltowing  agencies  have  agreed  to  publish  all  documents  on  t«vo  assigned  days  of  the  vveeic  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6, 1976.) 
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Documents  normally  scheduled  for  put>lication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  worfc  day 
following  the  holiday. 

(^ments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  &x)rdinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  O.C.  20408. 

*NOTE:  As  «f  imutj  1. 1979,  the  Merit  System  Protection  Board  (MSPB)  and  ttie  Office  of  Personael  ManafeiMiit  (0PM) 
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Published  (Ully.  Monday  through  Krtd«y  (no  publication  on  Saturday*.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  PMeral  Register.  National  Archives  and  Records  Service.  General  SerMces 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500.  as  amended:  44  UBC  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  or  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
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INFORMATION  AND  ASSISTANCE 

i; 

Questions  and  requests  for  specific  infonnation  may  l)e  directed  to  the  following  numbers.  General  inquiries  nnay  be 


made  by  dialing  202-523-524IL 

FEDERAL  REGISTER,  Daily  Isiue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-;3054 

"Dial  -  a  -  Reg"    (recorded    sum-  j         ; 

mary  of  highlighted  docunnents  .  | 

appearing  in  next  day's  issue). 

Washington.  D.C - 202-523-5022 


Chicago,  III .....* — 

Los  Angeles,  Calif >....»^~ 

Scheduling     of     documents     for 

publication. 
PtVDto  copies  of  documents  appear- 
ing in  the  Federal  Register. 

FHjblic  Inspection  Desk 

Finding  Aids — 

Public  Briefings:  "How  To  Um  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


312-663-0884 
213-688-6694 
202-523-3187 


523-5240 

r^  ■ 

523-5237 
523-5215 
523-5227 
523-5235 

523-3419 
523-3517 
523^5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions.   • 

Weekly  Compilation  of  Presidential 
Documents. 

Publk:  Papers  of  Vne  Presidents — 

Index ..." 

PUBLIC  LAWS:                          ^ 
Public  Law  numt>ers  and  dates 


Slip  Law  orders  (GPO)  .... 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


REGULATORY  GUIDE 

NRC  issues  a  new  guide  to  its  series  arid  ptiblBhestnlbrr^lion 
tor  request  of  the  giide  .._ 


HIGHLIGHTS— Continued 


5030 


I 


5030 


4989 


TOPICAL  REPORT  I     ! 

NRC  issues  notice  of  release  and  avaitebilty 

MARINE  MAMMAL  REPORT 

krterior/FWS  anrKHinces  availability  ..._ 5006 

IMMIGRATION  PREINSPECTION  I         I 

Justice/ INS  amends  rules  by  adding  several  locations  and 
airlines  to  a  list  at  wtiich  passengers  bound  for  the  U.S.  may 
avail  themselves;  effective  1-24-79 _ .,._ 4935 

JOINT  FARES  I 

CAB  issues  notice  of  statement  on  uniform  mettx>ds  — I 

PROCUREMENT  AND  TECHNICAL 
ASSISTANCE  | 
SBA  issues  final  rules  clarifying  ttie  procedures  by  wfiich  H  will 
make  determirwtions  atxxjt  completions  and  terminations;  ef- 
fective 1-24-79  (2  documents) 4956, 

WHEAT 

USDA/FGIS  issues  a  notice  proposing  to  eHminate  quality 
analysis  for  tt>e  percentage  of  Dark,  Hard.  Vitreous  kernels  in 
Hard  Red  Winter  Wt>eat;  comments  by  2-23-79 — ..—....., 

MEETINGS— 

Commerce/NOAA:  Gulf  of  Mexico  Fishery  Management 

,  Coundl  Groundfish  Advisory  Subpanel.  2-21-79 „     4994 

'         Marme  Fishenes  Advisory  Committee,  2-6-79  4994 

000/Secy:  Defense  Advisory  Committee  on  Women  in  the 
Services.  2-13-79 _ - 


4957 


4988 


4996 


DOE:  National  Petroleum  CouncM.  Drlfcig  Equipment  Task 

Group.  2-2-79  -• 

National  Petroleum  Council,  Wei  Servicing  Task  Group, 

2-12-79 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  2-8  and  2-9-79 

HEW/HRA:  Agenda  Planning  Subcommittee  of  the  Natkxwl 
Council    on    Health    Planning    and    Development, 

2-8-79 

NIH:  Biomedical  Engineering  and  Instmmentation  Branch, 

[  4-24  through  4-26-79 - 

Board    of    Scientific    Counselors,     2-14    through 

2-16-79 

Cancer  Education  Worlwhop,  2-22  and  2-23-79 

High  Bkx)d  Pressure  Woriting  Group,  3-5-79 

Neurok>gKal  and  Communnative  Disorders  and  Stroke 
1   Science  Informatkw  Program  Advisory  Committee, 

I    3-15  and  3-16-79 

Review  of  Contract  Proposals  and  Grant  Applications, 

2-20  through  3-9-79 - 

Justice/ LEAA:  Advisory  Committee  of  the  National  Institute  of 

Law  Enforcement  and  Criminal  Justice,  2-8  and  2-9-79.. 

NFAH:  Media  Arts  (General  Programs)  Advisory  Panel.  2-26 

through  2-26-79 - 

National  Council  on  the  Arts,  2-9  through  2-11-79 

Visual  Arts  Panel  (Artists  Feltowships).  2-12  through 

2-14-79 ••- - 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  2-8 

through  2-10-79 

Presidential  Commission  on  Worid  Hunger  Pubic  Partldpatkxi 
tfni  Communication  SubcommMse.  February  Meetings ... 


4996 
4996 
4999 

5000 

5003 

5002 
5002 
5003 

5003 

5003 

5026 

5027 
5027 

5027 

5028 

5032 
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HIGHUGHTS— ContlnuMi 


S8A:    Region    IV    AcMaory    Cound    Exaculive    Board, 

2-14-79 5039 

State:  Study  Group  1   of  the  U.S.  Organization  for  the 
International   Radio  Consultative  Committee   (CQR), 

2-21-79 5040 

WorVing  Group  on  Intematiorud  Multimodal  Transport  arxj 
Containers  of  the  Sut>commrttee  on  Safety  of  Life  at  Sea, 

2-13-79 5040 

Working  Group  on  Radiocommunications  of  the  Subcommit- 
tee on  Safety  of  Life  at  Sea  (SOLAS).  2-15-79 5040 


AID:  Jomt  Committee  for  Agricultural  DevetopmenI  of  tf>e 
Board  for  Intemationai  Food  and  Agncuitural  Develop- 
ment. 2-12  and  2-13-79 5041 

Joint  Research  Committee  of  tf>e  Board  for  Interna- 
tional Food  arxJ  Agricultural  Development,  2-13  and 

2-14-79 .' 5040 

USOA/Secy:  Export  Sales  Reporting  Advisory  Committee, 

2-8-79 4968 

Federal  Prevailing  Rate  Advisory  Committee,  1-2S-79 4999 

HEARINGS— 

ITC:CertainRshandCertainSheMfishfromCanada.2-27-79..      5025 


list  of  cfr  ports  offected  in  tfiis  issue 


The  loHowmg  numencal  guKie  is  a  Nst  of  tfie  parts  of  each  tide  of  the  Code  o<  Federal  Regulations  affected  by  doouments  published  m  today's  issue.  A 
cumulative  list  o(  parts  affected,  covering  the  current  month  to  date,  follows  begmning  with  lt>e  second  issue  o(  tt>e  month. 

A  Cuftxjiative  List  o(  CFR  Sections  Affected  is  pot>lished  separately  at  tfie  end  of  each  month.  The  guKie  ksts  tfie  parts  and  sections  affected  t>y  documents 
published  since  the  revision  date  of  each  title. 


7CFR 

1062 „....  4933 

•  CFR 

238 4935 

12  CFR 

563 ^ 4936 

571 4936 

701 4938 

13  CFR 

101 ^ 4957 

124 4956 

130 4955 

16  CFR 

13  (2  documents) 4939 


18  CFR 

284 4940 

24  CFR 

Proposed  Rules: 

1917  (34  documents) 4965-4985 

31CFR 

10  (2  documents) 4940,  4944 

32  CFR 

351 4946 

40  CFR 

52 4948 

65 4949 


40  CFR— Continued 
Proposed  Rules: 

65 „ .,...  4986 

41  CFR 

Ch.  101 4950 

43CFR 

2720 : 4950 

49  CFR 

573 ; 4951 

1033  (2  documents) 4951.  4953 

50  CFR 

33  (2  documents) 4953.  4955 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPUCNT 

Notices  ^ 

Meetings: 
Intemationai  Pood  and  Agri-     , 
cultural  Development  Board     I 
(2  documents) 5040,  5041 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Milk  marketing  orders: 
St.  Louis-Ozarks i 4933 

AGRICULTURE  DEPARTMENT 

I 

See  also  Agricultural  Marketing   i 
Service;  Federal  Grain  Inspec- 
tion Service.  ! 

Notices  j   ' 

Meeting: 
Export  Sales  Reporting  Advi- 
sory Committee 4988 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices        I 

Meetings:  '  ' 

Arts  National  Council 5027 

Media  Arts  Advisory  Panel 5027 

Visual  Arts  Advisory  Panel 5027 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 

PURCHASE  FROM 

I 

Notices       I '      i   1 
Procurement   list.    1979;    addi- 
tions and  deletions 4995 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental  statements; 

availability,  etc.: 
Bonneville  proposed  program 
for  1979  FY;  Southwest  Or- 
egon Area  Service  Draft  Fa- 
cility Planning  Supplement.     4996 

CIVIL  AERONAUTICS  BOARD  | 

Notices  j 

Hearings,  etc.: 

Commuter/certificated  carri- 
er Joint  fares 4989 

Conner  Air  Lines.  Inc.;  resche- 
duled       4991 

COMMERCE  DEPARTMENT  j 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. I 

CONSUMER  PRODUCT  SAFETY    I 
COMMISSION  I 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)   ~ 5055 


Contents 


DEFENSE  DEPARTMENT 
Rules 

Charters: 
Under  Secretary  of  Defense 
for  Research  and  Engineer- 
ing ..j.^ -. 4946 

Notices    I 

Meetings: 
Women  in  Services  Advisory 
Committee 4996 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,  etc.; 
controlled  substances: 
Lee  Laboratories,  Inc.  (2  docu- 
ments)   5025.  5026 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

Notices 
Meetings: 
National  Petroleum  Council ...     4996 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air     quality     implementation 
plans;  approval  and  promul- 
gation: 
State    plans;    comprehensive 

document  availability 4948 

Air     quality      implementation 
plans;    delayed    compliance 
oixlers:                      i    , 
Ohio : 4949 

Proposed  Rules 

Air     quality      implementation 
plans;    delayed    compliance 
orders: 
Iowa ,. 4986 

Notices 

Pesticide  registration,  cancella- 
tion, etc.: 

Promalin 4999 

Pesticides,     experimental     use 
permit  applications: 
Acaracide  fentrifanil,  etc ~     4998 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meeting;  Sunshine  Act 5055 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978: 
Sales  of  certain  OCS  gas,  mini- 
mum duration  for  new  con- 
tracts; correction 4940 

Notice 

Hearings,  etc.: 
Williams  Pipe  Line  Co.  .„ 4997 
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I 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain  standards;  quality  analy- 
sis elimination: 
Wheat,  hard  red  winter,  inqui- 
ry       4988 

FEDERAL  HOME  LOAN  BANK  BOARD 
Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation: 
Fidelity    bond    requirements 
for  insured  institutions;  poli- 
cy statement,  etc .„ 4936 

Notices 

Mutual  savings  banks;  charter- 
ing   authority;    inquiry    and 


hearings 


4999 


FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 
Mirmesota  (5  documents) .  4965-4967 

Mississippi  4968 

Missouri  (2  doctiments) ....  4968,  4969 

New  Jersey 4969 

New  York  (2  documents)  4970 

North     Carolina     (2     docu- 
ments)  ~  4971,  4972 

Oklahoma  (2  documents).  4972,  4978 
Pennsylvania  (7  documents)  ..    4973, 

4977 

South  Carolina 4978 

Texas  (5  ijocuments) 4979-4981 

Virginia  (4  documents) 4981-4984 

West  Virginia  .. ~ ....^... 4985 

Wisconsin „.. 49^5 

FEDERAL  MARITIME  COMMISSION 
Notices 

Meetings  Sunshine  Act 50$5 

FEDERAL  PREVAILING  PATE  ADVISORY 
COMMITTEE 

Notices    ll 

Meeting,  cancellation . — 49^9 

FEDERAL  RAILROAD  ADMINISTRATK>N 

Notices 

Loan  guarantee  obligations: 
Chicago    &    North    Western 
Transportation  Co.,  exten- 
sion of  comment  period 6041 

FEDERAL  RESERVE  SYSTEM 

Notices    I 

Meetings;  Sunshine  Act 5^56 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

Boeing  Co 4939 

Lockheed  Corp 4939 
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FISH  AND  WILOUFE  SERVICE 
RulM 

Fishing: 
Lake  Woodruff  National  WUd- 

life  Refuge.  Pla..  et  al 4953 

Swan  Lake  National  Wildlife 

Refuge.  Mo 4955 

NotlCM 

Endangered  and  threatened  spe 
cies  permits;  applications  (3 
documents) 5005.  5006 

Marine    mammal    applications, 
etc.: 
Repenning.  Charles  A  5005 

Marine  mammal  reports:  avail- 
ability       5006 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service. 

NotiCM 

Meetings: 
Architectural    and   Engineer- 
ing Services  Regional  Public 
Advisory  Panel  4999 

GEOLOGICAL  SURVEY 

Notices 

Natural  gas  category  determina- 
tion; interim  notice  to  lessees 

and  authority  delegation 5006 

Outer  Continental  Shelf: 
Oil  and   gas  operations;   Re- 
search    and     Development 
Program;     aimual     report; 
availability  5024 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Health  Care  Financing  Ad- 
ministration; Health  Re- 
sources Administration; 
Health  Services  Administra- 
tion; National  Institutes  of 
Health. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Medical     assistance     programs 
(Medicaid): 
Laboratory       tests;       lowest 
charge  level;  proposed  list....     5000 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Meetings: 
Advisory  committees;  Febru- 
ary       5000 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Grants;  availability: 
Maternal  and  child  health  and 

crippled  children's  services  .     5001 
Sudden     infant     death     syn- 
drome program 5001 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 


CONTENTS 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Transportation  line  contracts: 
Freeport,  Bahamas,  and  Cal- 
gary, Canada;  preinspection 
ports,  etc 4935 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Duke  University 4991 

National  Institutes  of  Health 

NIAMDD/LEP  et  al  4991 

Northwestern  University 4993 

University  of  Alabama  4993 

University  of  Rhode  Island  et 
al 4993 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Geological  Survey:  Land 
Management  Bureau;  Nation- 
al Park  Service. 

Notices 

Authority  delegations: 
Director,   Geological   Survey, 
natural  gas  category  deter- 
minations       5024 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Fish  and  shellfish  from  Can- 
ada      5025 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Freight  cars;  demurrage  and 

free  time 4951 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago    «fe    North    Western 
Transportation  Co 4953 

Notices 

Hearing  assignments 5043 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction 5048 

Motor  carriers: 
Permanent  authority  applica- 
tions;   correction    (2    docu- 
ments)       5048 

Temporary  authority  applica- 
tions       5048 

Railroad  car  service  orders: 
Chicago     switching     district; 

snow  emergency  orders 5046 

Railroad  operation,  acquisition, 
construction,  etc.: 
Illinois  Central  Railroad  Co  ...     5045 
Railroad  services  abandonment: 
Baltimore   &c   Ohio  Railroad 

Co 5043 

Chesapeake  &  Ohio  Railway 

Co 5043 

Chicago.  Milwaukee.  St.  Paul 
&  Pacific  Railroad  Co 5044 


Chicago  &  North  Western 
Transportation  Co.  (2  docu- 
ments)   5044,  5045 

Illinois  Central  Gulf  Railroad 
Co 5045 

Seaboard  Coast  Line  Railroad 

Co 5047 

Rerouting  of  traffic: 

Atchison,  Topeka  «k  Santa  Pe 
Railway  Co 5047 

Chicago  terminals;  snow  emer- 
gency orders 5046 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Immigration 
and  Naturalization  Service; 
Law  Enforcement  Assistance 
Administration. 

Notices 

Pollution  control;  consent  Judg- 
ments; U.S.  versus  listed 
companies,  etc.: 

National  Steel  Corp 5025 

West  Perm  Power  Co 5025 

LAND  MANAGEMENT  BUREAU 

Rules 

Land  disposition: 
-  Sales;  conveyance  of  federal- 
ly-owned mineral  Interests; 
correction 4950 

NoUces 
Applications,  etc.: 

New  Mexico  (2  dociunents) 5004. 

5005 
Jurisdiction  transfer  of  lands: 

New  Mexico 5004 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 

General  deterrence;  policy  ex- 
periments       5026 

Minority  communities;  rela- 
tionships between  race  and 
crime 5027 

Neighborhoods:  safe  and  se-    ^ 

cure  environment 5027 

Meetings: 

Law  Enforcement  and  Crimi- 
nal Justice  National  Insti- 
tute Advisory  Committee  ....     5026 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Privacy  Act;  systems  of  rec- 
ords       5030 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Rules 

Property     management.     Fed- 
eral: 
General     records     schedules 
(ORS);  mandatory  applica- 
bility; temporary  rule 4950 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Treasury    tax    and    loan    ac- 
counts; organization  and  op- 
erations      4938 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules                                                ' 
Defect  and  noncompliance: 
Reports;    effective    date    de- 
layed   - 4961 

NATIONAL  INSTITUTES  OF  HEALTH 


Meetings: 

Bladder  and  Prostatic  Cancer 
Review  Committee 5003 

Cancer  Education  Work- 
shops       5002 

High  Blood  Pressure  Working 
Group ~ 6003 

Microprocessor-based  ma- 
chines, intelligent;  confer- 
ence  - 

Neurological  and  Communica- 
tive Disorders  and  Stroke 
Science  Information  Pro- 
gram Advisory  Committee  .. 

Scientific  Counselors  Board.... 


5003 


6003 
5002 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc: 

Svenson,  Ulf i 4996 

Meetings: 
Gulf  of  Mexico  Fishery  Man- 
agement Council 4994 

Marine  Fisheries  Advisory 
Committee 4994 

NATIONAL  PARK  SERVICE     |     | 
Notices 

Authority  delegations:        ' 

Carl  Sandburg  Home  National 
Historic  Site.  N.C.;  Adminis- 
trative Technician 5024 

Cumberland  Island  National 
Seashore.  Ga.;  Administra- 
tive Officer,  et  al 5024 

Kennesaw  Mountain  NatiotuU 
Battlefield  Park;  Adminis- 
trative Technician 5025 

Stones  River  National  Battle- 
field, Tenn.;  Administrative 
Services  Assistant , 5024 
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^R  REGULATORY  COMMISSION 

NotiCM 

Applications,  etc.: 

Commonwealth  Edison  Co 6029 

Connecticut  Light  ti  Power 

Co.  et  al ~ 6029 

Northern  States  Power  Co 6029 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 5028 

Radiation  dose  estimates  from 
timepieces  containing  tritium 
or  promethiiun-147  in  radiolu-    , 
minous  paints;   report  avail- 
ability   - 6030 

Regulatory  guides;  issuance  and 
availability 5030 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

NotiCM 

Meetings;  Sunshine  Act 5056 

PENSION  POLICY,  PRESIDENTS 
COMMISSION 


Privacy   Act;   systems   of   rec- 
ords   ~ 6032 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NotioM 

Hearings,  etc: 
Fidelity  Government  Securi- 
ties Fund,  Ltd.,  et  al 5034 

Paul  Revere  Variable  Annuity 

Insurance  Co.  et  al 5036 

Self-regulatory     organizations; 
proposed  rule  changes: 
National  Association  of  Secu- 
rities Dealers,  Inc 5036 

SMALL  BUSINESS  ADMINISiTRATION 

Rutes 

Administration: 

Practice  rules;  adjudicative 
proceedings  for  procure- 
ment and  technical  assist- 
ance for  socially  and  eco- 
nomically disadvantaged, 
completions    and    termlna- 

,  tions „ 4957 

Energy  loans;  authority  cita- 
tion correction 4955 

Procurement  and  technical  as- 
sistance: 

Socially  and  economically  dis- 
advantaged, completions 
find  terminations 4956 


UMI 


NOtiMS 


II 


Applications,  etc.: 

Arizona  First  Small  Business 
Investment  Co 

Cardon  Capital  Corp 

Equitable  Capital  Corp 

Percival  Capital  Corp 

Society  Capital  Corp 

Authority  delegations: 

Field  offices;  program  activi- 
ties   

Disaster  areas: 

Arizona ~ ~ 

Kentucky;  correction 

Meetings,  advisory  councils: 

STATE  DEPARTMENT 

See  also  Agency  for  Internation- 
al Development. 


5037 
6037 
6038 
6038 
6039 

6«39 

5^137 
5038 


5039 


Committees;  establishment,  re- 
newals, terminations,  etc.: 
International         Investment, 
Technology,    and    Develop- 
ment  Advisory   Committee 

Meetings: 

International  Radio  Consulta- 
tive Committee 

Shipping  Coordinating  Com- 
mittee (2  documents) 


5|039 

5040 
9040 


TEXTILE  AGREEMENTS  ll«>LEMENTATK>N 
COMMITTEE 


Man-made  textiles: 
South  Africa;  correction 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration; National  Highway 
Traffic  Safety  Administra- 
tion. 

TREASURY  DEPARTMENT         ' 


4995 


Practice  before  Internal  Reve- 
nue Service: 

Actuaries 4944 

Advertising  and  solicitation  ...     4940 


Privacy   Act;   systems   of   rec- 


ords. 


WORLD  HUNGER.  PRESIDENTIAL 
COMMISSION  ON 


Meetings . 


5042 


5032 

i 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY 

Th«  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 


1CFR 

Ch.1. 
30S 


Rttlm: 


Pbopoi 

470 

SCFR 
MafORAMQUMS: 

December  30.  1978 . 
Janu&ry  4.  1979 ...... 


PROCLAMATIOIfS: 

4547  (See  Proc.  4631) 

41121 

4632. 

4633. 


5 

1357 

44M 


1075 
1933 


1 

1 

1697 

2563 


Exscunvx  Orders: 

November  12,  1838  (Revoked 
part  by  PLO  5655) 

8743  (Amended  by  EO  12107)  .. 

8744  (Amended  by  EO  12107)  .. 
9230  (Amended  by  EO  12107)  .. 
9384  (Revoked  by  EO  12113) .... 
9712  (Amended  by  EO  12107)  .. 
9830  (Amended  by  EO  12107)  ., 
9932  (Amended  by  EO  12107)  .. 
9961  (Amended  by  EO  12107)  .. 
10000  (Amended  by  EO  12107) 
10242  (Amended  by  EO  12107) 
10422  (Amended  by  EO  12107) 
10450  (Amended  by  EO  12107) 
10459  (Amended  by  EO  12107) 
10530  (Amended  by  EO  12107) 
10540  (Amended  by  EO  12107) 

10549  (Revoked  by  EO  12107) .. 

10550  (Amended  by  EO  12107) 
10552  (Amended  by  EO  12107) 
10556  (Amended  by  EO  12107) 
10561  (Revoked  by  EO  12107) .. 
10577  (Amended  by  EO  12107) 
10641  (Amended  by  EO  12107) 
10647  (Amended  by  EO  12107) 
10717  (Amended  by  EO  12107) 
10763  (Amended  by  EO  12107) 
10774  (Amended  by  EO  12107) 
10804  (Amended  by  EO  12107) 
10826  (Amended  by  EO  12107) 
10880  (Amended  by  EO  12107) 
10903  (Amended  by  EO  12107) 
10927  (Amended  by  EO  12107) 
10973  (Amended  by  EO  12107) 
10982  (Amended  by  EO  12107) 
11022  (Amended  by  EO  12106) 
11103  (Amended  by  EO  12107) 
11171  (Amended  by  EO  12107) 
11183  (Amended  by  EO  12107) 
11203  (Amended  by  EO  12107) 
11219  (Amended  by  EO  12107) 
11222  (Amended  by  EO  12107) 
11228  (Amended  by  EO  12107) 
11264  (Amended  by  EO  12107) 
11315  (Amended  by  EO  12107) 
11348  (Amended  by  EO  12107) 
11355  (Amended  by  EO  12107) 
11422  (Amended  by  EO  12107) 
11434  (Amended  by  EO  12107) 


in 

....  1980 

....  1055 

....  1055 

...  1055 

....  1953 

....  1055 

...  1055 

....  1055 

...  1055 

....  1055 

....  1055 

....  1055 

....  1055 

....  1055 

....  1055 

....  1055 

....  1055 

...  1055 

....  1055 

...  1055 

...  1055 

...  1055 

....  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1053 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

...  1055 

....  1055 

....  1055 


SCm— ConSnu«d 

11438  (Amended  by  EO  12107)  ... 
11451  (Amended  by  EO  12107)  ... 
11478  (Amended  by  EO  12106)  ... 
11480  (Amended  by  EO  12106)  ... 
11482  (Revoked  by  EO  12110) 

11490  (Amended  by  EO  12107)  ... 

11491  (Amended  by  EO  12107)  ... 
11512  (Amended  by  EO  12107)  ... 
11521  (Amended  by  EO  12107)  ... 

11534  (Revoked  by  EO  12110) 

11552  (Amended  by  EO  12107)  ... 
11561  (Amended  by  EO  12107)  ... 
11570  (Amended  by  EO  12107)  ... 
11579  (Amended  by  EO  12107)  ... 
11589  (Amended  by  EO  12107)  ... 
11603  (Amended  by  EO  12107)  ... 
11609  (Amended  by  EO  12107)  ... 
11636  (Amended  by  EO  12107)  .... 
11639  (Amended  by  EO  12107)  .... 
11648  (Amended  by  EO  12107)  .... 
11721  (Amended  by  EO  12107)  .... 
11744  (Amended  by  EO  12107)  .... 
11787  (Amended  by  EO  12107)  .... 
11817  (Amended  by  EO  12107)  .... 
11830  (Amended  by  EO  12106)  .... 

11849  (Revoked  by  EO  12110) 

11890  (Amended  by  EO  12107)  .... 
11895  (Amended  by  EO  12107)  .... 
11899  (Amended  by  EO  12107)  .... 
11935  (Amended  by  50  12107)  .... 
11938  (Amended  by  EO  12107)  .... 
11948  (Superseded  by  EO  12110) , 
11955  (Amended  by  EO  12107)  .... 

11971  (Revoked  by  EO  12110) 

11973  (Revoked  by  EO  12110) 

11998  (Revoke  by  EO  12110) 

12004  (Amended  by  EO  12107)  .... 
12008  (Amended  by  EO  12107)  .... 

12014  (Amended  by  EO  12107)  .... 

12015  (Amended  by  EO  12107)  .... 
12027  (Amended  by  EO  12107)  .... 
12043  (Amended  by  EO  12107)  .... 
12049  (Amended  by  EO  12107)  .... 
12067  (Amended  by  EO  12107)  .... 
12070  (Amended  by  EO  12107)  .... 
12076  (Amended  by  EO  12111)  .... 
12089  (Amended  by  EO  12107)  .... 
12105  (Amended  by  EO  12107)  .... 

12106 

12107 

1 2 108 

1 2 109 

12110 „ 

12111 

12112 „ 

12113 

12114 

12115 

12116 

SCFR 

Ch.  I 3440.  3943 

210 3440 

213 1359-1362.  1963.  2565.  3943 

307 3943 

308 3446 


loss 

105S 
1053 
1053 
1069 
1055 
1055 
1055 
1055 
1069 
1055 
1055 
1055 
1055 
1055 
1055 
105S 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1069 
1055 
1055 
1055 
1055 
1055 
1069 
1055 
1069 
1069 
1069 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1055 
1071 
1055 
1055 
1053 
1055 
1065 
1067 
1069 
1071 
1073 
1955 
1957 
464S 
4647 


5  CFR— ConthMMd 

315. 

316 

330 

410 

*«)«••■•••*••«■ 

550 

752 

831 

1200 ^. 

1201 

1202 

1203 

1204 ..., 

1205 

1206 

2400 , 


6  CFR 

705 

706 


144 1.  464t 
S94S.  4649 

S»4f 

4650 

..- S442 

..  2565,  3946.  4650 

3444 

......  4650 

......  3046 

S946 

3954 

3954 

3954 

••••••  9v04 

3954 

S 


1077  I 

...  1346, 1963  { 


7CFR 

is!!"!" 

180 

210 


*•••••••••••»•**••*•••••••••••••••••«•••■••••    1«I02 

~. 4650 

1362 

225 8.  3955 

227 3955 

250 3955 

354 1 364 

401 29.  749 

402 1963 

403 1964 

404 1964 

406 1965 

408 1965 

409 1966 

4 1 0 -. 1967 

4 1 1 1967 

4 1 2 „ 1365 

413.... 1968 

4 1 4 1968 

4 17 1969 

722 2567 

795 2567 

907 1077,  2353,  3669 

910 30.  1366,  2567,  3956 

928 30. 3669 

97 1 2165 

1062 4933 

1270 4651 

1421 2353, 

3454.  3456.  3459.  3461,  3463.  3465. 

3670, 3673,  3680,  3685,  3691,  3692, 

3697 

1701 1366 

1801 4431 

1 804 1701 

1809 1701 

1822 1701,  4434.  4437 

1861 1702.  4435,  4437 

^O^  »■»>•—»•**•••>••>■•■••*♦♦•••— •••—»»»>»»♦»»»«♦»«  ^^w  I 


FOCRAl  tEOISTHt.  VOC  44,  NO.  17— WEDNCSOAY,  JANUAtY  24,  1»7» 


V 


7  CFR— ConthMMd 

1872 

1904 

1910 

1930 

1933 ..... 

1941 

1943 

1955 

1962 

2024 - 

2880 _ 


...  1702,  4437 

1701 

4431 

4437 

4435 

4437 

1702 

4437 

-4437 

1721 

3253 


Proposed  Rules: 

Ch.  IX 1750,  4701 

15b  ^ ^.^ 4620 

4b%V  *■—••••••»••>••*••■——•—•■•••■•■**■*•—  w  A  X  ^ 

418 4687 

089 ~ ~   47 

1062 1741 

1065  ~ ~ 3989 

1421 1116,  1380 

1701 1381 


80FR 

103 

235 

236 

238 

242 

287 

292a 


4653 
4653 
4653 
4935 
4653 
4654 
4654 


9CFR  I      IJ 

1 1_ .1 i...L J. 1568 

73.. 1368,  3956 

70  1368 

94 2668 

310 4665 

Proposed  Rules: 

91 2600 

02 1552 

445 3719 

10  CFR       I 

2 - ..-  4459 

20 ~ ~-  2569 

21 - ~.  2569 

35 1722 

fl  ^•••■•■••••■■••••••••••••••••••••••••••■••••••*«********«       OTt^W 

^\IO«»««— •»■»—■♦•■*—•*■•••••••■— •——*—♦•••*—**     VVmX 

4  Xw**«  ••••■•••*•«**•••••••••••••••••••••••>•■■*•  •••••*••*     V  vVV 

211 .» 3418,  3467,  3936 

212 ~ 3256.  3942 

430 1970 

440 31 

515 ; 761 


Proposed  Rules: 
Ch.1 

50 

140... 
905... 
210... 
311 


UMI 


2158 
...  3719 
...  1751 
^  4346 
^  4346 
892 


I  FEDERAL  REGBTBt 

10  CFR— ConthMMd 

Proposed  Rules— Continued 

212 892. 1888 

213 :- 1896 

420 4562 

430 49.  2399 


14  CFR— ConthMMd 

Proposed  Rules— Continued 


•i 


455 
500 
501 
502 
503 
505 
508 
790 
791 

12  CFR 

1 -. 

226 

262 

265 

304 

545 

563. ......> 

571 

701 


1580 
..  3721 
..  3721 
..  8721 
..  3721 
3721 
1694 
1568 
4418 


762 

767,  3257 
3957 

3258 

, 3470 

4936 

4936 

4938 


Proposed  Rules: 

215 - 893 

226 1116 

605 2178 

701 60,  63,  895.  3722 

13  CFR  , 

121 34.  1725 

124. .. 4956 

130  ..„.-. 1369,  4955 

305...............~.~............— ~~..~.~..."..«  3959 

14  CFR  , 

21 ..........1. 2362 

27 2362 

29 ~~ 2362 

36 3031 

39 - 36, 

37,  1078-1082,  1726,  2363,  2367. 

2377,  3032,  3701,  3703,  4459-4461 

47 38,  1726 

71 :. 89, 

40.  300,  1085-1087,  1726.  3032. 

3704,  4462 

73 1088,  4462 

75 40,  300 

91 -.  2362 

241.....-, U-.  1970.  3471 

291 3960 

280..»«  **•*»»« —•^ —  2165 

V^Mf  •••■•••••••■••••••••••••••••••••••••••••••••••••••*•••     "Www 


73 68 

91  1322.  3250,  4572 


105 
121 
127 
133  ...'. 
135  .... 
208  .... 
221  .... 
239.... 
288.... 
300  .... 
302  .... 
399... 


1322 

3250 

3260 

8250 

...................  3250 

2179 

1381 

•••••••  ••••••••••••  896 

4701 

1381 

1381.  2179,  3723 


16  CFR 

30 1971 

371 43.  1093 

373 1095,  1971 

376 1090 

O  f  f  •••••••*•••■•••••«••••••••••••••••••••>•••••••*•    V^f   xVlw 

500 •••••••• •••«M ••.*•••  ••^••••M  44o2 

930 3706 

Proposed  Rxtles:  I 

Subtitle  A 

200 

275 

370 

371 

385 


...  896 
...  4701 
^  4701 
^  4703 
...  4708 
...  4703 

390 4703 

399  ; ~ ~. 4703 

931  ...-. 3230 

16CFR  ! 

13 3033.  3259.  4465.  4664,  4939 

456 2569 

600 .....M........................M.......~.~..  3250 

1302 .  792 

1303 . 792 

Proposed  Rthjes: 

1 1753 

13 899,  2182,  2600.  3989.  4497 

419 69 

450 1128 

455  914,  4499 

461  2602.  3495 

1608 .. 1981 

XOXw  ••»♦••••••••••••••••*•••••••••••••••••••••••    X90X 

XOXX    •••••■•«•••••••*•••••*••••••••••••••••••••••     XwOA 


WwX*  ••••••••••■*  •••••••••••4 

wOw««  ••••••••  ••«■«•••*•••••• 

Proposb)  Rules: 


!•••*••*••••••••  *wW   * 

. . 1089 


27 
29.. 
39  .-.. 
43-... 
47  — 
61-.. 
71 


1322 

3250 


17  CFR 

Xww*»«  ••••••••■ 

200 

A  X  "•■•••••••••< 

Awv*«  •••••••••< 

^wV  ■•••••••«••  I 

240 


3250 

1120. 1741.  2399 
— .  3260 

3250 


68. 1120-1122,  1322.  3723 


250.... 
260.... 
270.... 
274.-. 
275-.. 


1918,  3706 

.-  1918,  3706 

.•••••••••M   44oo 

—  8473 

.••••••••••«    wVOU 

»•«■••••••••••••••••••••••••••••••••••••    •»*'*' 

4466 

-1727, 

1973,  1974.  2144.  3033,  4666 
3033,4466 

4666 

4666 

4666 

4466 

4666 
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17  cm— ContlnuMi 

Proposbd  Rdlss: 

240  > 1754. 

270 

18CFR 

1 „.... 

1981.  4708 
3376 

2380 

154 

1100 

284. 

4946 

400*  ••••••••••••■•••••■•  •••••••••••••■•••••••••« 

Proposkd  Rules: 

281  

708 

2381 

3052.  372S 

4500 

2956 

19CFR 

159 1372. 1728.  2570 

Proposed  Rules 

101 

3473-3478 
4707 

20CFR 

620 

4666 

651... 

654 

Proposed  Rules: 

67S 

1688 

1688 

4366 

676 

4.^72 

678 4410 

A«Ta 

4412 

21CFR 

3960 

14 „ 

1975.  2571 

101 

45 

3963 

131 « 

182 

184        . .             _. 

3963 

436 

^^^••••••••■■•••••••••■•••■••••■•••••••••••••••s 

9 X Vasaa ••••■•••••■•••••••••*•«••••■•••■••••■•••• 

520 

1374 

1374 

3966 

1375.  3966 
. ....  3966 

M6 

:::::::::  i^l 

601 

610 

1308 

1544 

1544 

,'„  2169 

Propossd  Rules: 

»~. 

2932 

145 

■  ••••••••     OIfIW# 

1963 

X  f  V    *■■••••••••••••••••■•••••■••••••«••• 

...  69.  3993 
3993 

310 

3994 

510 

1983 

522  

1381.  3306 

S5fl 

1381 

4707 

22CFR 

42 

1736 

Proposed  Rules: 

211 

1123 

23CFR 

6S7 

„  2176 

Proposed  Rules: 
420 

2400 

635 

69 

FB>aUU.  REGISTER 

24CFR 

Xv>*>  >••••••••••••*•■•••••••••••  •■••■••••••••■••••••••••••    xOVO 

200 ^ 2383,  2384,  3035 

203 1336 

SCO - 3035,  3036 

886 173 1 

888 2571.  3908.  3912 

1914 792.  2572.  2574.  4468 

1915 794,  801,  815 

19n 841- 

870.  1976.  1977.  2184.  2185. 

3037-3047,  3261-3273,  3479-3490 

Proposed  Rules: 

805 2502 

865 ~ 1600 

1917  7. 1134- 

1177.  1382-1411.  1985.  3496- 
3512.  4708-4732.  4965-4985 

25Cfn 


41... 
251. 


4667 
46 


26CFR 


1 870.  1102.  1104.  1376.  4128 

5 871.  1106 

9 „ 4144 

J7 1110 

141 1978 

Proposed  Rules: 

1 1178. 

1180.  1412.  1985.  2602.  4148 

7 1985 

31  1181 

27CFH 

Proposed  Rules: 

4 2603 

V    ••••••••••••••••■••••«•••••••••••■•••■•••»•«••■•••     mWw 

f      ••••••••>•••••••••••*••••••••••••••••••••■■*••■•••       vVH^w 

28CFR 

0 „...  3273 

2 3404.  3405.  3407.  3408 


Proposed  Rulb&: 


29CRI 

1601 4429.  4667 

1608 :. 4422 

2400 „ 3967 

26 10 ^ 397 1 

2701 2575 


Proposm)  Rules: 
1202 

1601  

i9y> 

1913 

2200 

2201  


1181 

1181 

3513. 4733 

2604 

3994 

1762 

1762 


30CFn 


48. 


1979 


Proposed  Rules: 

Ch.  VII 1355.  1989 

49 1536 

55 2604 

56 2604 

57 2604 

250 3513 

252 3524 


sicnt 

10 

215 

316 

Proposed  Rules: 
1 


4940.  4944 

4670 

3372 

3364 


1414 


32CFR 


45... 
166. 
351. 
364. 


. „.. „. 3049 

4946 

4469 

365 4670 

366 4470 

2103 2384 

33CFR 

117 1112.  2386 

126 4642 

282 4594 


2606 
2401 
3882 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rbgistek  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
slgnlficaooe.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


RuiM  Going  Into  Effect  Today 


Nora:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Gonto  Into 
Eptbct  Today. 


Next  Week's  Deadline*  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Aghcutturai  Madceting  Service—      ' 
Milk  in  the  St  (.ouis-Ozarks  marketing 

area;  comments  t>y  1-30-79 58193; 

12-13-78 
Federal  Crop  Insurance  Corporation- 
Peach    crop    insurance;    comments    by 

1-30-79 ....  56205;  12-1-78 

Food  Safety  arxl  Quality  Service — 
Frozen    green    t>eans    and    frozen    wax 
boans;  comment  period  extended  to 

2-1-79 56244;  12-1-78 

lOriginaHy  published  at  43  FR  47755. 
10-17-78)  j 

Rural  Electrification  AdmirWstratiorv^ 
Rural  telephone  program;  comments  t>y 

1-30-79 56244;  12-1-78 

Science  and  Educatkxi  Administration— 
Natioral  poultry  improvement  plan  and 
auxiliary     provisions;     comments     by 
2-2-79 3719;  1-18-79 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 

tration — 
Coastal  zone  management  program  ap- 
I   proval     regulations;     comments     by 

1-29-79 60949;  12-29-78 

Ljeathert>ack  sea  turtle,  proposed  determi- 
I   natkm  of  critical  hat)<tat;  comments  t>y 

1-29-79 55806;  11-29-78 

ENERGY  DEPARTMENT 

Grarrt  programs  for  schols  and  hospitals  and 
bdMngfi  owned  by  units  of  local  govern- 
ment and  pubik:  care  institutions;  com- 
ments by  2-3-79 „„ 1580:1-5-79 

knptementation  of  resklential  Energy  Conser- 
vation Program;  comments  by  2-2-79. 
I         I  M  •  2158;  1-9-79 

Economk:  Regulatory  Adminisbatior>— 
Entitlements  program  regarding  reskJual 
I   luel  oa;  comments  by  2-1-79 ....  49682; 

10-24-78 
Production  irx^ntives  for  marginal  proper- 
ties; addKkxtal  convnents  requested  t>y 

1-29-79 „...  892;  1-3-79 

{First    published    at    43    FR    52186, 
11-8-78)  , 


Federal  Energy  Regulatory  Commissiorv— 
Natural  Gas  Policy  Act  of  1978,  interim 
implementing  regulations;  comments  by 

1-31-79 56448;  12-1-78 

Outer  continental  shelf  gas;  Interim  regula- 
tion prescribing  15-year  minimum  dura- 
tion for  new  contacts  for  certain  sales; 

comments  by  1-31-79 57597; 

12-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Approval  of  an  administrative  order  issued  t>y 
the  Connecticut  Department  of  Environ- 
mental Protection  to  the  Leverty  &  Hurley 

'    Co.;  comments  by  1-29-79 60624; 

12-28-78 

Ocean  dumping,  designation  of  sites;  com- 
ments by  1-29-79 56061;  11-30-78 

Pesticide  chemical  metolachkx,  tolerarices; 
comments  by  1-29-79    60624;  12-28-78, 

1764;  1-8-79 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Designation  of  "706"  agencies;  comments 
by  2-1-79 „.  3513;  1-17-79 

FEDERAL  COMMUNICATIONS 
COMMSSION 

Fee  refunds  and  future  FCC  fees;  comments 

by  2-1-79 3299;  1-16-79 

(Originalty   published   at   43   FR   46658; 
10-10-78) 
FM  broadcast  stations;  table  of  assignments: 
Clinton,  La.;  comments  by  1-29-79. 

54110;  11-20-78 
Dubach,     La.;     reply     comments     by 

1-29-79 54109;  11-20-78 

RomakM  Saenz,  Tex.;  reply  comments  by 

1-29-79 „ 54111;  11-20-78 

Stamps,  Ark.;  comments  by  1-29-79. 

58099;  12-12-78 
Inquiry  initiated,  television  receiver  equip- 
ment grading;  comments  by  2-1-78. 

49550;  10-24-78 

Radio  astrorxxny  operations;  procedures  to 

minimize  potential  interferertce;  comments 

by  2-1-79 51048;  11-2-78 

Standard  Television  Signal;  permission  to 
ti^nsmit  program   related   signals;   conv 

ments  by  1-29-79 49331;  10-23-78 

Television  receiver  equipment  grading;  cor- 
rection; comments  tiy  2-1-79 51652; 

11-e-78 
(Originaly  published  at  43  FR  49550. 
10-24-78). 

FEDERAL  HOME  LOAN  BANK  BOARD 

Changes  in  price  list  for  copies  of  public  data; 
comments  by  1-31-79  .....  2178;  1-10-79 

FEDERAL  RESERVE  SYSTEM 

Electrorvc  fund  transfers;  comments  by 
1-29-79. „ 60933;  12-29-78 

Provisiorts^'for  k>ans  to  insiders  of  member 

banks;  comments  by  1-29-79 893; 

I  1-5-79 


FEDERAL  TRADE  COMMISSION 

Chiklren's  advertising  restrictxjns;  comments 
by  2-1- 


-79. 


3495;  1-17-79 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Skin  bleaching  drug  products  for  over-the- 
counter    human    use;    comments    by 

2-1-79 51546;  11-3-78 

Certain  red  and  txown  algae;  affirmation  of 
GRAS  status  as  direct  human  food  in- 
gredients; comments  l>y  1-31-79. 

50700;  10-31-78 
lOriginally  published  at  43  FR  34500, 
8-4-78] 
Health  Care  Rnandrtg  Administratiorv— 
MedKare  and  medicakj  programs,  auto- 
matic extinguishment  systems  for  kxig- 
term    care    facilittes;    comments    by 

1-30-79 57166;  12-6-78 

Offk»  of  Education- 
Career    Education    Incentive    Progmns; 

comments  by  2-1-79 58912; 

12-18-78 

HOUSING  AND  URBAN  DEVELOPMENT^ 
DEPARTMENT 

Community  Planning  DevetopmenI— 

Discretionary  grants  from  Secretar/s  Fund 
in  behalf  of  new  community;  comments 

by  1-29-79 60744;  12-28-78 

Government    Natiorud    Mortgage    Associ- 
atior>— 

Graduated  payment  mortgagei;  new  modi- 
fied pass-through   securities  program; 

comments  by  1-29-79 00957; 

12-29-78 
Offne  of  the  Assistant  Secretary  for  Hous- 
ing—Federal Housing  Comrnisskxier— 

CoinsurarKe  for  State  housing  finance 
agerides;  eligitxlity  requirements,  corv 
tract  rights  and  obligations;  comments 
by  1-29-79 61222;  12-29-78 

IndMdual  meterirtg  utilities,  PHA-owned 
projects — Project  Management  utilities; 

comments  by  1-29-79 60856; 

12-28-78 

Low  Rent  Housing  Homeowriership  Oppor- 
tunities, Turrikey  III  Program,  comments 
by  1-29-79 60830;  12-28-78 

OHA-owned  projects— demoNtton  of  stnic- 
tures  or  deposition  of  real  property;  pro- 
posed poUcy,  procedures,  and  guidance; 
comments  by  1-28-79. 

60301;  12-27-78 

PHA-owned  projects,  project  management 
utilties;  comments  by  1-29-79  ..  60854; 

12-28-78 

Section  8  housing  assistance  payments 
program,  existing  hou8ir>g;  comments  t>y 
1-29-79 60752;  12-28-78 

Section  312  rehabilitatton  housirtg,  applca- 
tton  of  payments;  comments  by 
1-28-79 60301;  12-27-78 
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Office  of  the  Secretary— 
ConmnttfHty  development  btock  grants;  use 
of  debased,   suspended  or  (neligit)le 
contractors;  comments  by  1  -29-79. 

60769;  12-28-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 
Draft  mtgratory  bird  disease  contigency 
plan;    comment    period    exterxled    to 

1-31-79 2203;  1-10-79* 

Geological  Survey- 
Operations  in  tfie  outer  continental  shelf; 

comments  by  1-31-79 60612; 

12-28-78 
Land  Management  Bureau — 
Procedures  for  conveyance  of  unsurveyed 
islands  and  lands  to  states  and  local 
government;  comments  by  1-31-79. 

51043;  11-2-78 

National  Park  Sen^e — 

Proposed  U.S.  nominations  for  1979  to  tt>e 

World    Heritage    list;    comnwnts    by 

1-31-79 60672;  12-28-78 

JUSTICE  DEPARTMENT 

Immigration  ahd  Naturalization  Service — 
Adjustment  of  status  for  certain  aliens  pa- 
roled into  the  United  States  as  refugees 
prior  to  September  30,  1 980;  comn>ents 

by  1-30-79 56050;  11-30-78 

Parole  Commission — 
Youth  Corrections  Act;  expansion  of  cover- 
age of  decisionmaking  guidelines  appli- 
cable   to   prisoners    sentenced;    conv 
ments  by  2-1-79 56681;  12-4-78 

UBRARY  OF  CONGRESS 

Copyright  Office- 
Compulsory  license  for  making  and  distrib- 
uting    phonorecords;     comments     by 

1-31-79 57252;  12-7-78 

(Originally  published  at  43  FR  44511. 
9-28-78) 

MANAGEMENT  AND  BUDGET  OFFICE 

State  and  kxal  grantee  procurement  stand- 
ard; comments  by  1-30-79 57201; 

12-6-78 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

Federal  Credit  Unions;  purchase,  sale,  and 

pledge  of  eligible  obligations;  comments 

by  1-31-79 60;  1-2-79 

NATIONAL  SCIENCE  FOUNDATION 

Exemption  of  certain  financial  interests;  com- 
ments by  2-1-79 55802;  11-29-78 

NUCLEAR  REGULATORY  COMMISSION 

Standards  for  protection  against  radiatk^n; 
burial  of  small  radionucMes;  comments  by 
2-2-79 56677;  12-4-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Focus  reporting  systems;  requirements  for 
financial  reporting;  comments  by 
2-1-79 1759;  1-8-79 

Net  capital  requvements  for  brokers  arxl 
dealers;  comments  by  2-1-79. 

1754;  1-8-79 

Small  offering  exemption;  comments  by 
12-31-78 55254;  11-27-78 


REMINDERS— CenfifMMd 

STATE  DEPARTMENT 

Dipkxnatk:  missk>ns  and  personnel,  compul- 
sory liability  insurance;  comments  by 
2-2-79 57159;  12-6-78 

TREASURY  DEPARTMENT 

InteranI  ReverHje  Sennce — 
Income  and  excise  taxes,  black  lung  trusts; 

comments  by  1-29-79 55798; 

11-29-78 
Income  tax,  exemptton  from  taxatkHi  of 
certain  cemetary  companies  and  crema- 
toria; comments  by  1-29-79 55797; 

11-29-78 
Income  tax,  tax  treatment  of  certain  option 
income  of  exempt  organizations,  com- 
ments by  1-29-79 55796;  11-29-78 

TRANSFORATION  DEPARTMENT 

Coast  Guard — 
Manning  of  towing  vessels;  comments  by 

2-2-79 58394;  12-14-78 

Federal  Aviation  Administratkxi — 
Carriage  of  candidates  in  Federal  elec- 

tkjns;  comments  by  2-1-79 44480; 

9-28-78 
National  Highway  Traffic  Safety  Administra- 
tion— 

Passenger  automobile  average  fuel  econo- 
my standards;  Officine  Alfieri  Maserati  S. 
p.  A,  proposed  decision  to  grant  exemp- 
tion; comments  by  2-2-79 3737; 

1-18-79 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Food  and  Nutntion  Service — 
Natkxial  School  LurKh  Program;  regulation 
of  competitive  foods,  Nashville,  Tenn. 
(open),  1-30-79 58780;  12-15-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Advisory     Committee     Humanities     Panel, 

Washirigton,    D.C.    (ctosed),    1-29    and 

1-30-79 2208;  1-10-79 

Federal  Graphk»  Evaluation  Advisory  Panel, 

Washington,  DC.  (open),  2-2-79  ...  3338; 

1-16-79 
Theatre  Advisory  Panel,  Washington,  D.C. 

(partially  clesed),  2-3  and  2-4-79. 

3103;  1-15-79 
aVIL  RIGHTS  COMMISSION 
California  Advisory  Committee.  Los  Angeles, 

Calif,  (open).  1-27-79 2662;  1-12-79 

MassacfHisetts  Advisory  Committee,  Boston, 

Mass.  (open),  1-31-79.  58605;  12-15-78 
Mk:t>igan  Advisory  Committee,  Detroit,  Mk:h. 

(open),  2-2-79 2187;  1-10-79 

COMMERCE  DEPARTMENT 

Irxkistry  and  Trade  Admir>istration — 
Exporters'       Textile       Advisory       Com- 
mittee,     Washington,      DC.      (open), 

1-31-79 60327;  12-27-78 

NatHXial  Oceanic  and  Atmospheric  Admirv 

istrabon — 
Gulf  of  MexKo  Fishery  Management  Courv 
cil.  Scientifk:  and  Statistical  Committee, 

Metajrie,  La.  (open),  2-2-79 3547; 

1-17-79 


New  England  Fisfiery  Management  Coun- 
cil's Scientific  and  Statistk:al  Committee, 

Peabody,  Mass.  1-30-79 2670; 

1-12-79 

DEFENSE  DEPARTMENT 

Navy  Department- 
Secretary  of  tt>e  Navy's  Advisory  Board  on 
Education  and  Training,  Pensacola,  Fla., 

1-31  and  2-1-79 60988;  12-29-78 

Techrwlogy  Sub-Panel  of  ttie  Chief  of  Na- 
val Operatkxis  Executive  Panel  Advisory 
Committee,  Washington,  D.C.  (ctosed), 

1-31  and  2-1-79 2414;  1-11-79 

Office  of  the  Secretary- 
Defense    Intelligence    AgerKy    Advisory 
Committee,  Rosslyn,  Va.  (closed),  1-30 

and  1-31-79 59420;  1-20-79 

Defense  Scierxw  Board  Task  Force  on 
ECM  Advisory  Committee,  Arlington,  Va. 

(ctosed),  1-30  and  1-31-79 2673; 

1-12-79 

Wage     Committee,     Washington,     D.C. 

(ctosed),  1-30-78 54680;  11-22-78 

ENERGY  DEPARTMENT 

Economk:  Regulatory  Administration — 
lmplenr>entatk>n  of  Powerplant  and  Indus- 
trial Fuel  Use  Act,  Ctiarleston,  W.Va., 
1-29  and  1-30-79  and  Fort  Worth,  Tex., 

2-1  and  2-2-79 2004;  1-9-79 

Energy  Conservatkxi  arxl  Solar  Applicatk>ns 
Office— 
Consunr>er  products  energy  conservatton 
program,  Chtoago,  III.  (open),  1-31-79. 

and  Atlanta,  Ga.  (open).  2-2-79 49; 

1-2-79 
Environment  Office — 
Environmental  Advisory  Committee,  Wash- 
ington,     D.C.      (open),      1-29      and 

1-30-79 2426;  1-11-79 

Energy  Research  Offtoe— 
Energy  Research  Advisory  Board,  Wash- 
ington.     D.C.      (open).      2-1       and 
2-2-79 2187;  1-10-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Clean  Air  Sctentifk:  Advisory  Committee,  Ar- 
lir)gton,  Va.  (open),  1-29  thru 
1-31-79 2t)15;  1-9-79 

Water  Supply-Wastewater  Treatment  Coordi- 
natkxi  Study,  Atlanta,  Ga.  (open).  1-31 
and  2-1-79 58626;  12-15-78 

FEDERAL  PREVAIUNQ  RATE  ADVISORY 
COMMITTEE 

Washington.  DC.  (open).  2-1-79 3573; 

1-17-79 

GENERAL  SERVICES  ADMINISTRATION 

Regional  Public  Advisory  Panel  on  Arcfvtec- 
tural  and  Engineering  Services,  Washir^g- 

ton.  DC.  (open),  1-30-79 3097; 

1-15-79 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Offk:e — 
National  Advisory  Council  on  Women's 
Educational  Programs,  San  Diego,  Calif. 

(open),  1-30  through  2-2-79 1798; 

1-8-79 


Rxxi  and  Drug  Administratior>— 
Bacterial  Vaccines  and  Toxoids  Panel, 
Rockviile,     Md.     (open),     2-1      and 

2-2-79 3314;  1-16-79 

Circulatory  Devk^es   Par>el,   Wa$hir>gton, 

:         D.C.  (partially  open),  2-2-79 3318; 

t  1-16-79 

'  Health  Care  Financing  Administralkm— 
Natkxtal  PrDfessk>nal  Standards  Review 
Council.  Washington,  D.C.  (open),  1-29 

and  1-30-79 1799;  1-8-79 

National  Institutes  of  Health— 
Natiorial  Advisory  Council  on  Aging,  Be- 
Ihesda,      Md.      (open),      1-29      and 

1-30-79 59438;  12-20-78 

National  Advisory  Dental  Research  Courv 
ci,  Bethesda,  Md.  (dosed).  2-1  and 

2-2-79..„ 59438;  12-20-78 

National  Advisory  Envirorxnental  Health 
Sciences  Council,   Research   Triangle 

i  P»k.  NC.  (open),  1-29-79 59438; 

12-20-78 
National  Advisory  General  Medical  Sci- 
ences Council,  Bethesda.  Md.  (open), 

2-2  and  2-3-79 59439;  12-20-78 

National  Arthritis,  Metabolism,  and  Diges- 

<  live  Diseases  Advisory  Council,  Betties- 

•i         da,       Md.       (closed),       2-1       and 

2-2-79 59439;  12-20-78 

National  Diabetes  Advisory  Board,  Alexarv 
dria,       Va.       (open),       1-30       and 

'  1-31-79 59438;  12-20-78 

Research  Resources  National  Advisory 
Council,  Bethesda,  Md.  (partially  open), 

1  2-1  and  2-2-79 2024;  1-9-79 

Office  of  the  Secretary- 
Education    Statistics    Advisory    Coundi, 
Washington.    D.C.    (open).    2-1    and 

2-2-79 2026;  1-9-79 

Ethics  Advisory  Board.  Washington.  D.C. 

(open).  2-2  and  2-3-79  3574;  1-17-79 

Secretary's  Advisory  Committee  on  the 

1  Rights  and  Responsibilities  of  Women. 

'  Health  Task  Force,  Washington,  DC. 

2-1  and  2-2-79 3098;  1-15-79 

Social  Security  Administratkv)— 
I       Social  Security  Advisory  Council,  Washing- 
■)  ton.  D.C.  (open).  2-2  and  2-3-79  2026; 

I  1-9-79 

MTERIOR  DEPARTMENT  |        I 

Fish  and  WiWIife  Sennce—  ' 

Endangered  Species  Convention  proposal 
and  other  petitkxts  to  t>e  advanced  t>y 
U.S.,     public     meetings     1-31      and 

2-1-79 3385;  1-16-79 

Endangered  Species  Convention;  status  of 
native  species  protected;  meetings  1-31 

and  2-1-79 3384;  1-16-79 

Land  Management  Bureau — 
Caiifomta  Desert  Conservatkjn  Area  Advi- 
sory Committee.  San  Bemardirx),  Cahf. 
(open),  2-1  and  2-2-79 ....  117;  1-2-79 
Piinevifle      District      Grazing      Advisory 
Board,       PrineviNe,       Oreg.       (open). 

1-30-79 _ 58433;  12-14-78 

Rock  Spiings  District  Grazing  AtMsory 
Board.    Rock    Springs,    Wyo.    (openji. 

2-1-79 -.  61021;  12-29-78 

Naional  Park  Service— 
Srx>wmobie  management  pofcy,  St  Paul, 

Mmn.,  1-29-78  . 57353;  12-7-78 

Snowmobie  management  polcy,  Wash- 
ington. p.C.  1-^30-79  .  57352;  12-7-78 
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!  REMINDERS— Continued 

INTERSTATE  COMMERCE  COMMISSION 

Evakiatton  of  Intercorporate  Hauling  Regula- 
thxi.  Los  Angeles,  Calif,  (open), 
1-29-79 60692;  12-28-78 

JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominatirtg  Com- 
misstoru  District  of  Cokimbia  Panel,  -Wash- 
ington, DC.  (ctosed),  1-30-79 58434; 

United  States  Circuit  Judge  Nominating  Com- 
mission, First  Circuit  Par>el,  Boston,  Mass. 
(ctosed).  2-3-79 3102;  1-15-79 

Uriited  States  Circuit  Judge  Nominatir^g  Com- 
misstoni  Northern  Ninth  Circuit  Panel.  Port- 
land, Ore.  (partially  open),  1-30-79. 

2207;  1-10-79 

LABOR  DEPARTMENT 

LatxK  Statistics  Bureau— 

Busir>ess  Research  Advisory  CounciTs 
Committee  on  Occupattonal  Safety  and 
Health;     Washington,     D.C     (open), 

1-30-79 2724;  1-12-79 

Occupatiorial  Safety  and  Health  Administra- 
tton— 

Constaiction  Safety  and  Health  Advisory 
Committee,  Washington,  D.C.  (open), 
1-31  and  2-1-79 2725;  1-12-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Courx:il  (NAC),  Aeronautics 
Advisory   Committee,   Washington,    D.C. 

(open),  1-30  and  1-31-79 „....  2736; 

1-12-79 
NASA  Advisory  Council  (NAC)  Historical  Ad- 
visory ConDmittee,  Kenr>edy  Space  Center, 

Fla.  (partially  open).  2-3-79 60676; 

12-28-78 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Councii;  Task  Group  No.  7.  Wash- 
ingkxi.  D.C.  (open)  1-29  and 
1-30-79 _ „„  2738;  1-12-79 

Advisory  Council;  Task  Group  No.  8;  Wash- 
ington. D.C.  (open).  2-2-79 - 2739; 

1-12-79 

Science  Educatkxi  Advisory  Committee; 
Washngton,  D.C.  (open)  1-31  through 
2-2-79 - „ 2737;  1-12-79 

Subcommittee  on  Neurobiotogy  of  tfie  Advi- 
sory Committee  of  Befwvioral  and  Neural 
Sciences,  Sun  Valley,  toaho  (ctosed),  1-28 
tvough  1-30-79  2737;  1-12-79 

Subcorrwnittee  on  PopuiatKHis  Btokjgy  and 
Ptrystotogtoal  Ecotogy,  Washington,  D.C. 
(ctosed);  2-1  and  2-2-79 .  2737;  1-12-79 

NUCLEAR  REGULATORY  COMMISSION 

Study  of  nuclear  power  plant  constnxrtton 
during  ad^udtoatton,  Wasftington,  D.C. 
(open),  2-2-79 3794;  1-18-79 

STATE  DEPARTMENT 
Agerwy  kx  Intemattonal  Devetopment— 
Research  Advisory  Committee,  Wasfiing- 
tan.  D.C.  (open).  1-29  and  1-30-79. 

57361;  12-7-78 
OMceoTthe  SecreNvy— 
ln>sm«lk>nol  kwesknenl  Technotogy  and 
Devetopment      Advisory      Commitlee, 
Washington,  D.C.  (open),  1-29-79. 

1505;  1-5-79 


1 


Study  Group  1  of  the  U.S.  Organizatton  for 
the  IntemattoanI  Telegraph  arxj  Teie- 
phorte  Consultative  Committee.  Wash- 
ington, D.C.  (open).  2-1-79 2447; 

1-11-79 
Study  Group  2  of  tf>e  U.S.  Organizatkxi  for 
ttie    Intemattonal    Radio    Consultative 
Committee  (CQR)  (open),  1-31-79. 

2216;  1-10-79 

TREASURY  DEPARTMENT 

Office  of  the  Secretary- 
Debt  Management  Advisory  Committees, 
Washington,  D.C.  (ctosed),  1-30  and 
1-31-79 „ 60364;  12-27-78 


Next  Week's  PuMte  HeerlnQS 


AGRICULTURE  DEPARTMENT 

Agrtouttural  Marketing  Servtoe — 
Rut}y  seedless  grapes  grown  in  Calif.; 
Reedley,  Calif.,  2-1  and  2-2-79. 

56045;  11-30-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Television  receiver  nckse  figures,  measure- 
ment techraques.  Laurel,  Md.,  2-1  and 
2-2-79 „ 51650;  11-6-78 

FEDERAL  TRADE  COMMISSION 

Restrictions  on  televisk>n  advertising  drect- 
ed  towards  chikjren,  Washington,  D.C, 
1-29-79 „....  37203;  8-22-78 

(Originany  published  at  43  FR  17967, 
4-27-78J 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Offtee— 
Region  I,  Higher  Education  Act  (HEA).  of 

1965;    reautfiorization    issues;    Boston 

•       University.  2-1-79 60667;  12-28-78 

RegkKi  II,  Higher  Educatton  Act  (HEA)  of 

1965.      New      York.      N.Y.      (open), 

2-1-79 60667;  12-28-78 

Regton  V,  Higher  Educatton  Act  (HEA)  of 

1965;  reautfx>rization  issues;  Chicago, 

■.  (open),  2-1-79 60667;  12-28-78 

Regton  VI,  Higher  Educatton  Act  (HEA)  of 

1965;    reauthorizatton    issues;    DaMas, 

Texas  (open),  1-29-79 60668; 

12-28-78 
Offtoe  of  the  Seaetary— 
Age    dtocrimination    regulations,    Dallas, 

Tex.,  2-2-79 56445;  12-1-78 

Age  discrimination   regulations,    Denver, 

Goto..  2-1-79 56445;  12-1-7,8 

Age  dttcriminatton   regulations.   Kansas 

City.  Mo..  1-31-79 56445;  12-1-78 

Age  discrimination  regulations.  New  Yort;, 

N.Y.,  1-30-79  ...„ 56445;  12-1-78 

Age   dtecrimination   regulations,   Seatie, 

Wash.,  1-29-79 —  56445;  12-1-78 

Land  Management  Bureau- 
Federal  Coal  Management  Program, 

Chtoago,  ■..  1-30-79.  and  Lexington, 

Ky..  2-1-79 60911:  12-22-78 
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IfMINOERS— ContiiMMd 


MTERNATIONAL  TRADE  COMMISSION 

Attache  caaes,  importation  and  sale,  Wash- 
ington, D.C..  2-1-79 3101;  1-15-79 

NUCLEAR  REGULATORY  COMMISSION 

OuKe  Power  Co.  (PerXtns  Nuclear  Station, 
Units  1.  2.  and  3):  alternate  srtes  and 
generic  safety  matters,  Mocksviiie.  N.C.. 
1-29  thru  2-2-79 59933;  12-22-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Alteration  o(  Memorial  Bridge  across  the 
Clearwater    River,     Lewiston,     Idaho. 
2-1-79 1231;  1-4-79 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral rrants  programs  which  were  published 
in  the  Fkdixal  Registxk  during  the  previous 
week. 

Rules  Going  Into  Effect 

Commerce/EDA— Putjic  wofXs  protects  ex- 
penencing  underruns;  amendment  of  grant 

rate  policy;  effective  1-19-79 3959; 

1-19-79 

HEW/PHS— Scientific  peer  review  of  re- 
search grant  applications  and  research 
and  development  contract  projects;  cor- 
rection (See  also  43  FR  7861, 
2-24-78 3960;  1-19-79 

Deadlines  for  Comments  on  Proposed 
Rules 

Commerce/ NOAA— Coastal  Energy  Impact 
Program,  administrative  procedures  re- 
garding grants  and  credit  assistance;  com- 
ments t)y  3-3-79 3230;  1-15-79 

Applications  Deadlines: 

HEW/ HRA— Graduate  training  in  family 
medicine,  fiscal  year  1979;  apply  by 
2-5-79 4017;  1-19-^9 


Health  professions  capitation  grants,  fiscil 

year  1979,  apply  by  2-1-79 4017; 

1-19-79 

HUD/CPD— Irwxjvative    grant    competition, 

fiscal  year  1979;  apply  by  5-7-79...  4124; 

1-19-79 
I^EW/AOAMHA— National  Advisory-Commit- 
tees, review  of  grant  applications,  Febru- 
ary. 1979 3778,  3779,  3781-3783; 

1-18-79 
NFAH — Federal  Graphics  Evaluation  Adviso- 
ry   Panel,    Washir>gton,    D.C.    (open). 

2-2-79 3336;  1-16-79 

Humanities     Panel,     Washington,     DC. 

(closed),  2-5-79 4054;  1-19-79 

NSF— Atmospheric  Sciences  Advisory  Conv 
mittee.  Washington.  DC.  (open),  2-1 

and  2-2-79  4054;  1-19-79 

Behavioral  and  Neural  Sciences  Advisory 
Committee,  Anthropology  Subcommit- 
tee, Washington,  DC  (closed),  2-8  and 

2-9-79 4054;  1-19-79 

Behavioral  and  Neural  Scierx»s,  Unguis- 
bcs  Sut>committee,   Washir>gton,   D.C. 

(dosed).  2-6  and  2-9-79 4054; 

1-19-79 
Physiology,  Cellular,  and  Molecular  Biol- 
ogy, Metabolic  Biology  SutKX)mmittee, 
Washington,    D.C.    (dosed),    2-6   and 

2-9-79 4055;  1-19-79 

Physiology.  Cellular,  and  Molecular  Biology 
Advisory  Committee,  Developmental  Bi- 
ology Sutxjommittee,  Washington,  DC. 

(dosed),  2-6  thnj  2-10-79 4054; 

1.-19-79 

Other  Kerns  of  interest 
EPA — Grants  for  construction  of  treatment 
wort(s,  royalties  (or  use  of  or  for  rights  in 
patents;     final     program     policy     issu- 
ance   3082;  1-15-79 

HEW/OE— Bilingual  education  program;  de- 
cision to  develop  regulations 3996; 

1-19-79 

Community  education  program;  decision  to 

develop  regulations 3996;  1-19-79 


Ethnic  heritage  studies  program;  decision 

to  develop  regulations  ..  3997;  1-19-79 

l^w-related  education  program,  availability 

of  draft  proposed  regulation 3732; 

1-18-79 
National  diffusion  networ1(  program;  deci- 
sion to  develop  regulations 3997; 

1-19-79 
ICA— Treaty  of  friendship  arxl  cooperation 
t>etween  tf>e  U  S.  and  Spam;  cooperative 
research  grants— 1979/80  3100;  1-15-79 
LSC — Colorado  Rurai  Legal  Services,  Cunrv 
t>er1and  Trace  Legal  Services,  Inc.  et  al. 
and  Greater  Boston  Legal  Services  Corp.; 
consideration  of  grant  appltcalions;  com- 
ments invited 3576;  1-17-79 

NFAH— Architecture.  Plarvwig,  and  Design 
Advisory  Par>el;  Renewal  .  4052;  1-19-79 

Dance  Advisory  Panel;  renewal 4052; 

1-19-79 
Expansion  Arts  Advisory  Panel;  reriew- 

ai 4053;  1-19-79 

Federal  Graphics  Evaluation  Advisory  Parv 

el;  renewal 4053;  1-19-79 

Uterature  Advisory  Panet;  rer>ewal  .  4053; 

1-19-79 

Music  Advisory  Panel;  rer>ewal 4053; 

1-19-79 
Theatre  Advisory  Partel;  renewal ....  4053; 

1-19-79 


LM  of  Pubic  Laws 


This  is  the  first  of  a  continuing  listing  of 
public  bills  from  the  current  session  of  Con- 
gress which  have  become  Federal  law.  The 
text  of  laws  is  not  published  in  the  Federal 
Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws") 
from  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Washington, 
DC.  20402  (telephone  202-275-3030). 

H.J.  Res.  1 Pub.  L  96-1 

To  extend  the  time  tor  fHing  the  EcorK>mic 
Report;  (Jan.  22.  1979;  93  StaL  1).  Pnce 
$.60. 
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rules  ond  regulations 


This  Mction  of  th»  FEDERAL  REGISTER  contains  regtilatory  docum«Mt  hoving  gen«ral  opplicobility  and  legd  effect  mott  of  whidl  or*  k«yed  to  and 
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TM*  7— ^AgricuHuf* 


CHAPTER  X— AGRICULTURAL  MAR- 
KFnNG  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUU 
TURE     , 


(Milk  Order  No.  62;  Docket  No.  AO-10-A5S1 

PART  1062— MILK  IN  THE  ST.  LOUIS- 

OZARKS  MARKETING  AREA 

M      !     •      I  I 

Oi'dAr  Amending  Ord*r 

AGENCY:  A^icultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  action  changing 
present  order  provisions  is  tmsed  on  in- 
dustry proposals  considered  at  a  public 
hearing  held  June  21-22.  1978.  The 
amendments  provide  that  a  distribut- 
ing plant  which  meets  the  pooling 
standards  of  the  St.  Louis-Ozarks  milk 
order  and  one  or  more  other  Federal 
milk  orders  shall  continue  to  be  regu- 
lated under  the  St.  Louis-Ozarks  order 
until  the  third  consecutive  month  in 
which  it  has  more  than  50  percent  of 
its  Class  I  sales  in  another  Federal 
order  marketing  area.  This  change 
would  apply  only  to  plants  that  had 
been  regulated  unHer  the  St.  Louis- 
Ozarks  order  for  at  least  the  previous 
13  months.  The  current  pooling  stand- 
ards would  continue  to  apply  for  those 
plants  regulated  under  the  order  less 
than  that  time.  Another  major  change 
increases  the  funding  rate  for  the  Ad- 
vertising and  Promotion  program  and 
also  tie  such  rate  to  the  level  of  the 
blend  price  to  producers.  The  amend- 
ments are  necessary  to  reflect  current 
marketing  conditions  and  to  insure  or- 
derly marketing  in  the  area. 

EFFECTIVE  DATE:  The  order  provi- 
sions set  forth  herein  shall  become  ef- 
fective April  1.  1979,  except  that  the 
provisions  amending  §§  1062.7(d), 
1062.13.  1062.85.  and  1062.121  (e)  and 
(f )  shall  become  effective  on  February 
1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  P.  Groene,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 


lof    Agric 


D.C. 


Iculture,    Washington, 
30250.  202-447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  docximents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  31, 
1978,  published  June  6.  1978  (43  FR 
24540).  Recommended  decision:  Issued 
November  17,  1978.  published  Novem- 
ber 22,  1978  (43  FR  54642).  Partial 
final  decision:  Issued  January  3,  1979, 
published  January  8.  1979  (44  FR 
1741). 

PUrDIHOS  AKD  DCTERIONATIORS 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  propcwed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  8€Q.\  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2, of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
ar^  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 


only  to  persons  in  the  respective 
classes  of  industrial  or  comnercial  ac- 
tivity specified  in  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held;  and 

(4)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  adminis- 
trator for  the  maintenance  and  func- 
tioning of  such  agency  will  require  the 
payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with 
respect  to  milk  specified  in  S  1062.85. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  partially  ef- 
fective not  later  than  February  1, 
1979.  Any  delay  beyond  that  date 
would  tend  to  disrupt  the  orderly  mar- 
keting of  milk  in  the  marketing  are^ 

The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator. 
Marketing  F*rogram  Operations,  was 
Issued  November  17,  1978.  and  the  de- 
cision of  the  Assistant  Secretary  con- 
taining all  amendment  pix>visions  of 
this  order  was  issued  January  3,  1979. 
The  changes  effected  by  this  order 
will  not  require  extensive  preparation 
or  substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  "Is  hereby  foimd  and  de- 
termined that  good  cause  exists  for 
making  this  order  amending  the  order 
partially  effective  not  later  than  Feb- 
ruary 1,  1979,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment 
for  30  days  after  its  publication  in  the 
Federal  Register.  (Sec.  553(d),  Ad- 
ministrative Procedure  Act,  5  UAC. 
551-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  market- 
ing area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended; 
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(3)  The  Issuance  of  the  order  amend- 
ing the  order,  except  for  the  advertis- 
ing and  promotion  program  is  ap- 
proved or  favored  by  at  least  two- 
thirds  of  the  producers  who  during 
the  determined  representative  i>eriod 
were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area; 
and 

<4)  The  issuance  of  the  order  amend- 
ing the  order  relative  to  provisions  of 
the  advertising  and  promotion  pro- 
gram is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  In  the  market  area. 

Order  Relative  to  Haksling 

It  is  there/ore  ordered.  That  on  and 
after  the  effective  dates  hereof,  the 
handling  of  milk  in  the  St.  Louis- 
Ozarks  marketing  area  shall  be  in  con- 
formity «to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  In  9  1062.7,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

S  1M2.7    Pool  plant 


(d)  The  term  "pool  plant"  shall  not 
apply  to: 

(DA  producer- handler  plant  or  gov- 
ernmental agency  plant; 

(2)  A  distributing  plant  that  meets 
the  requirements  specified  In  para- 
graph (a)  of  this  section  and  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  has  greater 
route  disposition,  except  filled  milk, 
during  the  month  tn  such  other  Feder- 
al order  marketing  area  than  in  this 
marketing  area  imless  one  of  the  fol- 
lowing conditions  applies: 

(1)  If  the  plant  was  a  pool  plant 
imder  this  order  in  each  of  the  imme- 
diately preceding  13  months,  it  shall 
continue  to  be  a  pool  plant  under  this 
order  until  the  third  consecutive 
month  in  which  more  than  50  percent 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order;  or 

(ii)  Except  as  provided  in  paragraph 
(dM2)(i)  of  this  section,  if  the  plant 
was  a  pool  plant  under  this  order  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  a  pool  plant  under 
this  order  until  the  third  consecutive 
month  in  which  a  greater  proportion 
of  such  route  disposition  is  made  in 
such  other  marketing  area  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order; 

(3)  A  distributing  plant  which  meets 
the  pooling  requirements  of  another 
Federal  order  and  from  which  route 


disposition,  except  filled  milk,  during 
the  month  in  this  marketing  area  is 
greater  than  in  such  other  Federal 
order  marketing  area  but  which  plant 
is.  nevertheless,  fully  regulated  under 
such  other  Federal  order,  and 

(4)  A  supply  plant  meeting  the  re- 
quirements of  paragraph  (b)  of  this 
section  which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  greater  qualifjring 
shipments  are  made  during  the  month 
to  plants  reg;ilated  under  such  other 
order  than  are  made  to  plants  regulat- 
ed under  this  part,  except  during  the 
months  of  March  through  August  if 
such  plant  retains  automatic  pooling 
status  under  this  part. 

2.  Section  1062.13  is  revised  to  read 
as  follows: 

§  IM2.13    Producer  milk. 

"Producer  milk"  means  the  skim 
milk  and  butterfat  in  milk  of  a  produc- 
er which  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of  • 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1062.9(c);  or 

(c)  Diverted  from  a  pool  plant  for 
the  account  of  the  handler  operating 
such  plant  to  another  pool  plant  or  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  (other  than  a  producer-handler 
plant)  for  the  account  of  the  handler 
operating  such  pool  plant  or  for  the 
account  of  a  handler  described  in 
§  1062.9(b).  subject  to  the  following 
conditions: 

(1)  Milk  from  a  dairy  farmer  shall 
not  be  eligible  for  diversion  during  any 
of  the  months  of  September  through 
February  unless  at  least  one  day's  pro- 
duction is  physically  received  during 
the  month  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  divert- 
ed by  a  cooperative  association  to  non- 
pool  plants  during  each  of  the  months 
of  September  through  February  may 
not  exceed  50  percent  of  the  quantity 
of  producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to  or 
diverted  from  pool  plants  during  the 
month: 

(3)  The  total  quantity  of  milk  divert- 
ed by  the  operator  of  a  pool  plant 
(other  than  a  cooperative  association) 
to  nonpool  plants  during  each  of  the 
months  of  September  through  Febru- 
ary may  not  exceed  50  percent  of  the 
quantity  of  milk  received  at  or  divert- 
ed from  such  pool  plant  during  the 
month  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  pursuant  to  paragraph  (c)(2)  of 
this  section; 

(4)  Any  milk  diverted  to  nonpool 
plants  in  excess  of  the  limits  pre- 
scribed in  paragraph  (c)  (2)  and  (3)  of 
this  section  shall  not  be  producer 
milk.  The  diverting  handler  may  desig- 
nate the  dairy  farmers  whose  diverted 


milk  will  not  be  producer  milk,  other- 
wise the  milk  last  diverted— in  lots  of 
an  entire  day's  production— shall  be 
excluded  first  in  determining  which 
milk  should  not  be  producer  milk;  and 
(5)  For  pricing  purposes,  milk  divert- 
ed from  one  pool  plant  to  another  pool 
plant  or  milk  diverted  to  a  nonpool 
plant  that  is  located  more  than  120 
miles  from  the  nearer  of  the  city  halls 
in  St.  Louis  and  Springfield,  Mo.  (by 
the  shortest  highway  distance  as  de- 
termined by  the  market  administrator 
using  the  most  current  issue  of  the 
Household  Carriers  Guide),  shall  be 
priced  at  the  location  of  the  plant  to 
which  diverted.  Milk  diverted  to  a  non- 
pool  plant  located  less  than  120  miles 
from  the  city  hall  in  St.  Louis  or 
Springfield  shall  be  priced  at  the  loca- 
tion of  the  plant  from  which  diverted. 

3.  Section  1062.61  is  revised  to  read 
as  follows: 

§  1062.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  S  1062.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  5  1062.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1062.71  and  1062.73  for  the  pre- 
ceding month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments  which  are  ap- 
plicable pursuant  to  S  1062.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  stmi  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  10($2.60  (f)  and  (g);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price". 

(f)  For  the  months  of  January,  Feb- 
ruary, and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the  with- 
holding rate  for  the  Advertising  and 
Promotion  program  as  computed  in 
§  1062.121(e).  The  result  shall  be  the 
uniform  price  for  the  applicable 
month. 

(g)  For  the  months  specified  in  para- 
graphs (h)  and  (i)  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying 
the  hundredweight  of  milk  specified  in 
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paragraph  (dK2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remaining  amount  In 
paragraph  (g)  of  this  section  subtract 
for  each  of  the  months  of  March  and 
July  an  amount  equal  to  15  cents  per 
hundredweights  and  for  each  of  the 
months  of  April,  May,  and  Jufie  an 
amount  equal  to  25  cents  per  hundred- 
weight, of  the  total  amount  of  produc- 
er milk  included  in  these  computations 
for  each  respective  month.  This 
amount  shall  be  retained  in  the  pro- 
ducer-settlement fund  and  disbursed 
.  according  to  the  provisions  of  para- 
graph (1)  of  this  section; 

(1)  To  the  remaining  amount  in  para- 
graph (g)  of  this  section  add  for  each 
of  the  months  of  September  and  De- 
cember an  amoimt  equal  to  20  percent, 
and  fpr  each  of  the  months  of  October 
and  November  an  amount  equal  to  30 
..percent,  of  the  total  amount  subtract- 
ed pursuant  to  paragraph  (h)  of  this 
section; 

(J)  Divide  the  resulting  simi  by  the 
total  hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate 
for  the  Advertising  and  Promotion 
program  as  computed  in  §  1062.121(e); 
and 

(1)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform 
price"  for  milk  received  from  produc- 
ers for  the  applicable  month. 

fl«<2.71    (Amended)  | 

4.   In   S  1062.71(a)(2)(ii).   the  words 

"plus  5  cents"  are  deleted. 

] 

J  1062.75    [Amended] 

[     5.  In  S  1062.75(b).  the  words  "plus  5 
'  cents"  are  deleted,  i 


1 1 1062.76    [Amended]  , 

6.  In  {  1062.76(a)(4).  the  words  "plus 
5  cents"  are  deleted. 

11062,85    [Amended]  I 

7.  In  the  preamble  of  §  1062.85,  the 
nimibcr  "2.5"  is  changed  to  read  "4". 

8.  In  i  1062.120,  paragraph  «0  is  re- 
vised to  read  as  follows:  ' 

§  1062.120    Procedure    foi'   requesting    re- 


(c)  A  dairy  farmer  who  first  acquires 
producer  stiitus  under  this  part  after 
the  15th  day  of  December,  March, 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may.  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 


ment is  withheld  during  such  calendar 
quarter  pursuant  to  S  1062.121(b). 


9.  Ini-  i  1062.120(d).  the  reference 
"11062.61(d)"  is  changed  to  read 
"§  1062.121(b)." 

10.  In  §1062.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)  (2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added, to 
read  as  follows: 

S  1062.121    Duties  of  the  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for,  an  amoxmt  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 


(3)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producers,  but  not 
in  amounts  that  exceed  the  rate  per 
hundredweight  determined  pursuant 
to  paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  pursuant  to  9 1062.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bX2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly 
"weighted  average  prices"  for  the  last 
quarter  of  the  preceding  year  by  0.75 
percent  and  rounding  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  maiicet  of  the 


withholding  rate.  This  notification 
shall  be  repeated  annually  ther'^ter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 

(Sees.  1-19,  48  Stat  31,  as  amended;  (7 
UJS.C.  601 -674)) 

Effective  date.  The  order  provisions 
set  forth  herein  shall  become  effective 
April  1.  1979.  except  that  the  provi- 
sions amending  991062.7(d).  1062.13. 
1062.85,  and  1062.121  (e)  and  (f)  shaU 
become  effective  on  February  1,  1979. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 18. 1979. 

P.  R.  "Bobby"  SinTH.        \ 
Assistant  Secretary  for 
Marketing  Services, 
[PR  Doc.  79-2543  FUed  1-23-79;  8:45  am] 
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THI*  8— Ali«ns  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  23S— CONTRAaS  WITH 
TRANSPORTATION  UNES 

Addition  to  Preinspoction  Ports  and 
Transportation  Linos  to  Listing 

AGENCY:  Immigration  and  Naturali- 
zation Service.  Justice. 

ACTION:  Final  rule, 

SUMMARY:  This  document  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  add  Cal- 
gary, Alberta.  Canada  and  Preeport, 
Bahamas  to  the  list  of  locations  out- 
side the  United  States  at  which  pas- 
sengers bound  for  the  United  States 
may  avail  themselves  of  immigration 
preinspection.  It  also  adds  several  air- 
lines to  the  listing  which  have  entered 
into  preinspection  agreements,  as  pro- 
vided by  regulation,  at  those  locations. 
The  amendments  are  necessary  be- 
cause the  preinspection  ports  and  sig- 
natory transportation  lines  are  pub- 
lished in  the  Service's  regulations.  The 
amendments  are  intended  for  the  in- 
formation of  the  affected  and  interest- 
ed public. 

EFFECTIVE  DATE:  January  24,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Inmilgratlon  and  Natu- 
ralization Service,  425  Eye  Street, 
NW.,  Washington,  D.C.  20536.  Tele- 
phone: (202)  633-3048. 

SUPPLEMENTARY  INPORMA'nON: 
Recently,  the  United  States  entered 
into  agreements  with  the  Government 
of  the  Bahamas  and  the  Government 
of  Canada  to  provide  for  the  immlgra- 


IfOISniU  VOL  44,  NO.  U— WtDWIPAY,  MMUAKY  U,  IfTf 


I- 


4936 

tion  preinspectlon  of  passengers  and 
crews  departing  Freeport,  Bahamas 
and  Calgary,  Alberta,  Canada,  respec- 
tively.   ■ 

Also.  Bahamas  Air  Holdings  Ltd., 
Delta  Air  Lines  Inc..  and  Eastern  Air 
Lines  Inc.,  entered  into  agreements 
with  the  Commissioner  of  Immigra- 
tion and  Naturalization  on  Form  1-425 
for  immigration  inspection  of  their 
passengers  and  crews  at  Freeport,  Ba- 
hamas. In  addition.  Air  Canada, 
Hughes  Air  West  and  Western  Airlines 
Inc..  entered  similar  agreements  for 
the  immigration  preinspectlon  of  their 
passengers  and  crews  at  Calgary.  Al- 
berta. Canada. 

Accordingly,  the  Service  regulations 
at  8  CFR  238.4  will  be  amended  to  add 
Calgary  and  Freeport  and  the  signato- 
ry transportation  lines  to  the  listing. 

In  the  light  of  the  foregoing.  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  Is  hereby  amended  as  fol- 
lows: 

§  238.4    [Amended] 

In  §  238.4.  PreiTispection  outside  the 
United  States,  the  listing  of  places  and 
signatory  lines  is  amended  by  inserting 
the  following  two  listings  immediately 
following  the  listing  for  "At  Bermu- 
da", and  Immediately  preceding  the 
listing  for  "At  Montreal": 

•  •  •  •  • 

AtCalgait 

Air  Canada 
Hughes  Air  West 
Western  Airlines  Inc. 

AtPrezfokt 

Bahamas  Air  Holdings  Ltd. 
Delta  Air  Lines  Inc. 
Eastern  Air  Lines  Iix:. 


(Sec.   103  and  238(b);  (8  UJS.C.   1103  and 
1228(b))) 

These  amendments  are  published 
pursuant  to  5  U.S.C.  552  as  amended 
by  Pub.  L.  93-502  (88  Stat.  1561),  and 
the  authority  contained  in  section  103 
of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1103).  28  CFR  0.105(b) 
and  8  CFR  2.1.  Compliance  with  the 
provisions  of  5  UJS.C.  553  as  to  notice 
of  proposed  rule  making  and  delayed 
effective  date  is  unnecessary  in  this  In- 
stance because  the  amendments  add 
preinspectlon  ports  and  transportation 
lines  to  the  listing,  and  are  editorial  in 
nature. 

Effective  date.  The  amendments  con- 
tained in  this  order  become  effective 
on  January  24,  1979. 

Dated:  January  19.  1979. 

LEOifEL  J.  Castillo, 
Commissioner  of 
Immigration  and  NaturalizatioTL 
IFR  Doc.  79-2544  FUed  1-23-79:  8:45  am] 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTBt  0-JNSUKANCE  Of  ACCOUNTS 

PART  563— OPERATIONS 

.PART  571— STATEMENTS  OF  POUCY 

Fidelity  Bond  Roquiromontt  for 
Insured  Inttituiiont 

Jaitdasy  18.  1979. 

AGENCY:  Federal  Home  Loan  Bank 
Board  ("Bank  Board"). 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
change  the  maximum  deductible 
amounts  permitted  for  fidelity  bonds 
of  FSLIC-insured  institutions  and 
codify  the  Bank  Board's  policy  regard- 
ing acceptable  surety  companies.  The 
deductible  amounts  being  demanded 
by  surety  companies  today  often 
exceed  the  maximum  amounts  permit- 
ted by  the  former  regulation.  Also,  in 
some  areas,  there  are  few,  if  any. 
surety  companies  which  are  acceptable 
under  the  Bank  Board's  regulations 
and  offer  this  coverage  to  FSLIC-in- 
sured institutions.  The  Bank  Board  be- 
lieves that  all  FSLIC-insured  institu- 
tions will  be  able  to  obtain  bonds  with 
deductible  amounts  within  the  limits 
permitted  by  this  amendment  and 
that  additional  acceptable  surety  com- 
panies will  increase  competition  In 
writing  the  bonds,  resulting  in  better 
rates  and  services  to  such  institutions. 

EFFECTIVE  DATE:  February  28, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al counsel.  Federal  Home  Loan  Bank 
Board,  1700  G  Street,  N.W..  Wash- 
ington. D.C.  20552.  Telephone 
number:  (202)  377-6440. 

SUPPLEMENTARY  INFORMATION: 
The  Bank  Board,  as  operating  head  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  ("FSLIC").  proposed 
by  Resolution  No.  78-453.  dated 
August  9.  1978.  to  amend  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts by  (1)  revising  §  563.19(b)  (12 
CFR  563.19(b))  regarding  the  maxi- 
mum deductible  amounts  permitted  in 
the  fidelity  bonds  of  FSLIC-insured  in- 
stitutions and  (2)  adding  $571.14  (12 
CFR  571.14)  stating  the  Bank  Board's 
policy  regarding  acceptable  surety 
companies.    Notice   of   that   proposal 


was  published  In  the  P^eral  Register 
on  August  15,  1978  (43  FR  36107- 
36108),  with  an  invitation  to  interested 
persons  to  submit  written  comments  * 
by  September  30.  1978.  Twenty-seven 
public  comments  were  received:  14  ap- 
proved, as  proposed:  9  approved  and 
suggested  changes;  3  opposed;  and  1 
respondent  stated  that  it  is  making  a 
study  of  this  matter  and  will  comment 
at  a  later  time.  On  the  basis  of  those 
comments  and  all  other  relevant  infor- 
mation available  to  it,  the  Bank  Board 
deems  it  advisable  to  adopt  the  amend- 
ments as  proposed. 

'■        Explanation  op  Amendments 

A.  Deductible  Amounts.  The  revision 
of  9563.19(b)  is  designed  primarily  to 
provide  room  for  negotiation  between 
an  insured  institution  and  a  surety 
company  within  regulatory  limitations 
sufficiently  restrictive  to  prevent 
unsafe  and  unsound  practices  by  the 
institution.  The  general  premise  un- 
derlying the  schedule  is  that  a  deduct- 
ible should  not  exceed  approximately 
two  percent  of  an  insured  institution's 
net  worth.  The  deductible  is  not  tied 
directly  to  net  worth  since  (a)  that 
figure  may  fluctuate  (»nsiderably  over 
time  and  (b)  it  is  desirable  to  retain 
the  regulatory  insurance  "base"  (in- 
sured institution's  assets  plus  the 
unpaid  balance  of  loans  serviced  for 
others).  It  is  therefore  assumed  that 
"net  worth"  would  be  considered  to  be 
five  percent  of  the  base  amount  and 
the  schedule  is  designed  to  set  the 
maximum  deductible  at  no  more  than 
two  percent  of  such  figuce  (i.e..  Vio  of 
1%  of  the  base).  An  exception  is  made 
for  very  small  institutions  because  the 
Bank  Board  believes  that  a  deductible 
up  to  $1000  may  be  acceptable  even 
when  strict  application  of  the  percent- 
age schedule  would  dictate  a  lesser 
amount.  Also,  because  the  dollar 
amount  represented  by  Vio  of  1%  of 
the  base  eventually  becomes  uiuuxep- 
tably  large  as  the  base  increases,  a 
sliding  scale  is  imposed.  For  example, 
a  three  billion  dollar  base  institution  is 
subject  to  a  maximum  deductible  of 
$412,500  or  only  0.275  of  1%  of  the  5%- 
of-base-net-worth  figure.  The  Bank 
Board  believes  that  such  an  amount  is 
large  enough  to  allow  a  negotiated  de- 
ductible without  endangering  the  sol- 
vency of  the  institution.  Of  course,  the 
negotiated  deductible  may  be.  and 
often  should  be.  less  than  the  maxi- 
mum deductible. 

B.  Acceptable  Surety  Companies. 
The  Bank  Board  has  been  unique 
among  the  Federal  financial  regula- 
tory agencies  in  that  it  has  attempted 
not  only  to  prescribe  the  tjrpe  and 
amount  of  bond  coverage  FSLIC-in- 
sured institutions  must  carry,  but  also 
to  determine  which  insurance  compa- 
nies may  write  that  bond  <»verage. 
This  latter  effort  was  never  expressed 


in  the  FSLIC  regulations,  but  never- 
theless has  survived  as  a  formal  policy 
of  the  agency  since  its  earliest  da,ys.  At 
least  as  early  as  1937,  the  FSLIC 
adopted  the  United  States  Treasuiry 
Department's  list  of  (»sualty  and 
surety  companies  approved  by  that  de- 
partment  for  writing  bonds  running  to 
the  Federal  government  as  the  au- 
thoritative index  of  insurers  approved 
to  write  savings  and  loan  blanket 
1>onds.  The  Treasury  Department's  cri- 
teria are  quite  stringent,  and  as  the 
number  of  insurers  on  the  Treasury 
list  still  offering  bonds  to  financial  in- 
stitutions has  dwindled  to  only  a  few 
over  the  years,  the  desirability  of  re- 
taining that  list  as  the  only  index  has 
become  questionable.  Lack  of  (»mpeti- 
tion  in  the  financial  institution  bond 
market,  especially  with  respect  to  sav- 
ings and  loans,  may  be  the  prime 
cause  of  high  premium  rates  and  lack 
of  interest  in  providing  coverage  to  as- 
sociations with  an  adverse  loss  history. 
Removing,  or  at  least  reducing,  the 
(Tlteria  for  approval  of  a  surety  en- 
courages competition  from  insurance 
companies  which  currently  do  not 
qualify  by  Treasury  standards  to  offer 
bonds  on  Federal  projects,  including 
certain  domestic  and  foreign  surplus 
lines  insurers.  ' 

Discussion  op  Major  Comments 

One  respondent  suggested  making 
no  change  in  the  schedule  of  permissi- 
ble deductible  amounts  but  permitting 
variances  from  that  schedule  when  ap- 
proved by  the  FSLIC  This  suggestion 
is  not  adopted  because  the  additional 
paper  work  which  it  would  involve  ap- 
pears unjustified. 

One  respondent  suggested  retaining 
the  former  provision  permitting  an  in- 
crease in  the  deductible  amounts  up  to 
three  times  the  scheduled  amoimts  in 
those  (»ses  where  high  loss  ratios  have 
been  experienced.  This  suggestion  is 
not  adopted  because  the  new  larger 
deductible  limits  provide  adequate 
flexibility.  The  Bank  Board  expects 
that  insured  institutions  will  be  able 
under  the  new  regulation  to  obtain 
proper  coverage  at  reasonable  rates 
even  where  high  loss  ratios  have  been 
experienced,  particularly  since  the 
new  policy  statement  enlarges  the 
number  of  acceptable  surety  compa- 
nies. 

One  respondent  suggested  that  the 
revised  regulation  call  attention  to  the 
fact  that  there  may  be  particular  situ- 
ations which  would  dictate  bond  (x>ver- 
age  in  excess  of  $3,000,000.  Also,  this 
respondent  requested  that  the  Bank 
Board  point  out  that  the  deductible 
amounts  specified  are  maximums,  and 
that  each  institution  is  expected  to 
obtain  a  deductible  appropriate  to  its 
particular  situation.  The  Bank  Board 
believes  the  regulation  is  sufficiently 
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clear  on  both  points  without  further 
specificity  or  explanation. 
'Some  respondents  expressed  i^jpre- 
hension  that  the  new  schedule  will 
result  in  forcing  insured  institutions  to 
accept  much  higher  deductibles  with 
only  minimum  relief  in  premium  ex- 
pense. One  respondent  recommended 
movtqg  toward  higher  deductible 
amounts  on  a  gradual  basis  over  a 
period  of  time.  One  respondent  noted 
that  surety  companies  have  recently 
excluded  various  types  of  losses  with- 
out reducing  premiums.  The  new 
policy  statement,  increasing  the 
number  of  acceptable  surety  compa- 
nies, is  intended  to  increase  competi- 
tion which  should  mitigate  these  prob- 
lems. The  Bank  Board's  staff  will 
monitor  this  situatiort 

Two  respondents  suggested  that  the 
deductible  amounts  for  larger  institu- 
tions appear  excessive.  One  of  these 
re^Mndents  suggested  a  maximum  de- 
ductible amoxmt  of  $100,000  and  the 
other  suggested  further  research 
before  adopting  a  new  schedule  of  de- 
ductible amounts.  In  finalizing  the 
proposed  schedule,  the  Bank  Board 
points  out  that  the  regulation  pre- 
scribes maximum  deductible  amounts, 
leaving  the  actual  amoimts  to  negotia- 
tion between  an  insiued  institution 
and  its  surety  company. 

Two  respondents  suggested  that  the 
acceptability  of  surety  companies 
should  be  based  on  more  than  the  fact 
that  the  companies  are  licensed  In  the 
various  states,  i.e.  require  a  certain 
"rating"  or  specify  some  ratio  of  the 
policy  limit  to  the  surety  company's 
surplus.  The  Bank  Board  has  not 
adopted  this  suggestion  because  the 
administrative  burden  of  monitoring 
such  criteria  would  be  substantial  and 
does  not  appear  justified.  However, 
soimd  business  judgment  would  dic- 
tate that  an  insured  institution  consid- 
er the  financial  soundness  of  its  surety 
company  prior  to  taking  a  bond  writ- 
ten by  that  company. 

Accordingly,  12  CFR  Parts  563  and 
571  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  are  hereby 
amended  by  revising  { 563.19(b)  and 
adding  iSll.lA  to  read  as  set  forth 
below,  effective  February  26. 1979. 

§  563.19  Bonds  for  directors.  ofTieers.  em- 
ployees, and  agents;  form  of  and 
amounts  of  bonds. 

t  [  •  •  •    'I  -I   * 

(b)  No  insured  institution  shall  be 
required  to  maintain  such  bond  cover- 
age in  an  amount  greater  than 
$3,000,000.  Such  bond  coverage  may 
provide  for  a  deductible  amount  from 
any  loss  which  otherwise  would  be  re- 
coverable from  the  bonding  company. 
A  deductible  amount  may  be  applied 
separately  to  one  or  more  insuring 
agreements.  The  bond  shall  not  pro- 
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vide  for  more  than  one  deductible 
amount  from  all  losses  caused  by  the 
same  person  or  caused  by  the  same 
persons  acting  in  collu^on  or  combina- 
tion in  cases  in  whic^  such  losses 
result  from  dishonesty  of  employees 
(as  defined  in  the  bond).  A  deductible 
shall  not  exceed  an  amount  deter- 
mined according  to  the  following 
schedule: 


Bue 


Permissible  deductible 


t25.000.000  and 
under .001  of  base  or  tl.000.  which- 
ever i*  greater. 
$25,000,001  to 

(250.000.000 125.000    plus    .0005    of    base 

over  $25  million. 
Over  t250.000.000........  tl37.500  plus  .0001   of  base 

over  t250  million. 


$571.14    Fidelity  bonds;  acceptable  surety 
companies. 

Section  563.19  of  this  subchapter  in 
part  requires  each  insured  institution 
to  maintain  bond  coverage  with  a 
bonding  company  acceptable  to  the 
Corporation.  Any  surety  or  insurer 
meeting  one  or  more  of  the  following 
criteria  is  acceptable:  * 

(a)  Underwriters  holding  certificates 
of  authority  as  acceptable  sureties  on 
Federal  bpnds,  as  listed  in  the  most 
recent  issue  of  the  United  States 
Treasury  Department  Circular  No. 
570.  to  the  limits  established  by  such 
circular. 

(b)  Underwriters  currently  licensed 
to  issue  surety  bonds  by  the  State  in 
which  the  home  office  of  the  insured 
institution  is  l(x»ted,  subject  to  all  re- 
strictions and  requirements  imposed 
by  the  licensing  State;  or 

(c)  Underwriters  approved  to  do 
business  as  surplus  lines  insurers 
under  the  laws  of  the  State  in  which 
the  home  office  of  the  insured  institu- 
tion is  located  subject  to  all  restric- 
tions and  requirements  imposed  by  the 
surplus  lines  laws  of  such  State. 


(Sees.  402.  403.  407.  48  SUt.  1256.  1257.  1260. 
as  amended;  12  U5.C.  1725.  1726,  1730. 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981.  3 
CFR.  1943-48  C^omp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 

Board. 

J.  J.  Finn, 
Secretary. 

IFR  Doc.  79-2447  FUed  1-23-79:  8:45  am] 
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TNW  12 — Bonkt  ond  Banking 

CHAPTER  VII— NATIONAI  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

Tr*osury  Tax  and  Loan  Accounts 

AGENCY:  National  Credit  Union 
Adniinistration.Q04 
ACTION:  Pinal  Rule.Q04 
SUMMARY:  This  rule  authorizes  Fed- 
eral Credit  Unions  to  participate  as  de- 
positaries for  funds  representing  pay- 
ments for  certain  United  States  obliga- 
tions and  payments  of  Federal  taxes 
as  authorized  by  Pub.  L.  95-147  of  Oc- 
tober 28.  1977.  This  action  Is  required 
to  accommodate  amendments  to 
Treasury  regulations  which  require 
the  payment  of  interest  on  Treasury 
Tax  and  Loan  Accounts  and  immedi- 
ate availability  of  such  fimds  upon 
demand. 
EFFECTIVE  DATE:  January  22,  1979. 

ADDRESS:  National  Credit  Union  Ad- 
ministration. 2025  M  Street,  NW., 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CX)NTACT: 

Mike  Fischer.  Special  Assistant  for 
Examination  and  Insurance  at  the 
above  address.  Telephone:  (202)  254- 
8760. 

SUPPLEMENTARY  INFORMATION: 
Federal  credit  unions  have  long  been 
authorized  to  act  as  fiscal  agents  of 
the  United  States  under  Section  121  of 
the  Federal  Credit  Union  Act.  The  en- 
actment of  Pub.  L.  95-147  and  the  is- 
suance of  appropriate  Treasury  Regu- 
lations make  it  possible  for  PCUs  to 
exercise  that  power  by  acting  as  depo- 
sitaries for  Treasury  Tax  and  Loan  Ac- 
counts. The  regiilatory  changes  to 
enable  Federal  credit  unions  to  partici- 
pate in  the  Treasury  program  include 
the  establishment  of  two  new  types  of 
share  accounts  which  are  not  subject 
to  the  notice  requirements  of  Article 
III.  Section  5  of  the  FCU  Bylaws. 

Department  of  Treasury  regulations 
provide  that  a  Treasury  Tax  and  Loan 
Depositary  may  elect  to  participate 
either  under  the  "remittance  option" 
or  the  "note  option."  Under  the  "re- 
mittance option"  funds  credited  by  the 
depositary  to  its  Treasury  Tax  and 
Loan  (TT&L)  Account  will  be  with- 
drawn by  the  Federal  Reserve  Bank 
Immediately  upon  receipt  of  advices  of 
credit  supporting  such  deposits.  Under 
the  "note  option"  such  funds  wiU  be 
held  in  an  account  (subject  to  call) 
which  represents  an  investment  in  the 
depositary  by  Treasury,  and  will  be 


evidenced  by  an  open-ended  Interest- 
bearing  note  maintained  at  the  Feder- 
al  Reserve  Bank  of  the  district  in 
which  the  depositary  is  located. 

This  rule  provides  that  funds  held 
under  either  the  "remittance  option" 
or  the  "note  option"  shall  be  consid- 
ered public  unit  funds  for  share  insur- 
{uiee  purposes  and  as  such  are  insured 
up  to  $100,000  in  the  aggregate  by  the 
National  Credit  Union  Share  Insur- 
ance Fund  and  are  subject  to  share  in- 
surance premium  charges. 

Funds  held  under  the  "note  option" 
are  not  considered  borrowed  funds  for 
purposes  of  the  limitation  on  borrow- 
ing in  Section  107(9)  of  the  FCU  Act. 
The  Administration  believes  that  Con- 
gress, in  passing  Pub.  L.  95-147,  did 
not  intend  that  an  Feu's  ability  to 
borrow  to  meet  the  needs  of  its  mem- 
bers be  in  any  way  inhibited  by  the 
FCU's  participation  in  Treasury's  pro- 
gram. Accordingly,  the  amendments 
approved  today  will  promote  Congress' 
purpose  in  enacting  this  legislation  to 
provide  Treasury  with  a  direct  means 
of  obtaining  interest  on  Its  cash  bal- 
ances while  not  impacting  on  an  FCU's 
borrowing  authority. 

FCUs  are  cautioned  that  funds  in 
TT&L  accounts  are  highly  volatile  and 
should  not  be  placed  in  long  term  in- 
vestments. Tr^tsury  will  call  for  the 
funds  held  in  "note  option"  TTdcL  ac- 
counts as  required  to  meet  its  cash 
needs.  The  frequency  of  the  calls  de- 
pends upon  the  depositary's  class 
which  is  based  upon  the  depositary's 
annual  volume  of  activity  in  TTdcL  ac- 
counts. The  frequency  of  Treasury 
calls  will  range  from  daily  to  3  or  4 
times  a  month.  Newly  designated  de- 
positaries will  initially  be  placed  in  the 
low  volume  class  (Class  "A"— annual 
TT&L  deposits  of  $7.5  million  or  less). 
The  Treasury  calls  on  Class  "A"  depo- 
sitaries will  generally  be  by  mail  and 
may  take  the  form  of  requiring  remit- 
tance of  all  deposits  in  TT&L  accounts 
as  of  the  call  date  within  5  days  of  the 
call  date.  In  addition  to  their  volatil- 
ity, the  requirement  to  pay  the  stipu- 
lated return  to  Treasury  on  note 
option  TT&L  accounts  should  cause 
rcUs  to  give  serious  consideration  to 
the  overall  Impact  on  operations  that 
will  result  from  such  accounts  before 
offering  this  service. 

This  rule  also  provides  that  FCUs 
may  pledge  specifically  identified 
assets  of  the  FCU  as  collateral  for 
TT&L  accounts  and  to  enter  into  such 
custodial  arrangements  as  may  be  nec- 
essary to  meet  Department  of  Treas- 
ury requirements  for  TT&L  accounts. 

Department  of  Treasury  regulations 
set  forth  the  requirements  and  condi- 
tions (or  TT&L  depositaries.  Interest- 
ed parties  are  referred  to  31  CFR 
Parts  203  and  214  and  to  the  Treasury 
publication  entitled  "Procedural 
Instructions    for    Treasury    Tax    ^nrf 


Loan  Depositaries."  The  latter  publi- 
cation is  available  from  Federal  Re- 
serve Banks. 

This  rule  aids  in  implementing  new 
legislation  and  augments  regulations 
of  the  Treasury  which  became  effec- 
tive November  2,  1978.  The  Adminis- 
tration believes  that  significant  public 
benefit  will  result  from  its  immediate 
adoption.  The  immediate  adoption  of 
the  final  rules  will  remove  imcertainty 
concerning  the  nature  of  and  insured 
status  of  TT&L  accounts  for  FCUs. 
This  will  permit  FCUs  to  prepare  im- 
mediately for  participation  in  the 
Treasury  program.  Consequently,  the 
Administration  has  determined  that 
the  procedures  for  notice,  public  par- 
ticipation, and  deferred  effective  date 
as  provided  in  the  Administrative  Pro- 
cedure Act  (5  UJ3.C.  Section  553)  are 
urmecessary  and  would  not  serve  the 
public  interest. 

Accordingly.  12  CFR  Part  701  is 
amended  by  adding  a  new  section 
701.37  as  set  forth  below. 

Lawrence  CoinrELL, 
Administrator. 

Jaihtabt  18,  1979. 

(Sec.  130.  73  SUt.  835  (13  VB.C.  17M):  sec. 
209.  84  SUt.  1104  (13  VS.C.  IIMY.  sec. 
107(15).  82  Stat.  384  (12  UJB.C.  1757(15)); 
sec.  121.  73  Stat.  837  (12  U.S.C.  1787);  sec 
307(cX2).  88  Stat.  1501  (12  U.S.C. 
1787(cK2)):  and  sec.  210,  91  Stat  1277  (12 
U.8.C.  1789).) 

1 701 J7    Treasury  tax  and  loaa  accounts. 

(a)  31  CFR  Part  203,  Department  of 
Treasury  Regulations  states  that 
every  credit  union  insured  by  the  Ad- 
ministrator of  the  National  Credit 
Union  Administration  is  eligible  to  be 
designated  as  a  Treasury  tax  and  loan 
(TT&L)  depositary.  The  application 
procedures  and  requirements  for  des- 
ignation as  a  TT&L  depositary  are  as 
set  forth  in  the  Department  of  the 
Treasury  Regulations. 

(b)  Definitions  of  terms  as  used  in 
this  part: 

(1)  TT&L  Remittance  Account- 
means  an  account,  the  balance  of 
which  is  subject  to  the  right  of  imme- 
diate withdrawal,  established  for  re- 
ceipt of  payments  of  Federal  taxes  and 
certain  United  States  obligations. 

(2)  TT&L  Note  Accountr-means  an 
account  subject  to  the  right  of  imme- 
diate call,  evidencing  funds  held  by  de- 
positaries electing  the  note  option 
under  applicable  U.S.  TreaLSwry  De- 
partment regxilations. 

(c)  Upon  designation  as  a  Treasury 
tax  and  loan  depositary,  a  Federal 
credit  union  may  establish  a  TT&L 
Remittance  Account  for  the  receipt  of 
pajrments  of  Federal  taxes  and  certain 
U.S.  obligations.  Funds  in  the  TT&L 
Remittance  Account  are  not  eligible  to 
receive  dividexKlB  and  are  not  subject 
to  the  60  day  notice  requirement  of 
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Article  m.  Section  5  of  Federal  Credit 
Union  Bylaws. 

(d)  Credit  unions  selecting  the  Note 
Option  under  31  CFR  Part  203.9  may 
hold  funds  in  a  TT&L  Note  Account  in 
accordance  with  Department  of  Treas- 
ury Regulations.  Funds  held  in  the 
credit  union's  TT&L  Note  Account 
shall  bear  interest  at  the  rate  specified 
in  the  Department  of  Treasury  regula- 
tions. Funds  held  in  TT&L  Note  ac- 
counts are  not  considered  borrowings 
for  purposes  of  Section  107(9)  of  the 
FCU  Act  and  are  not  subject  to  the  60 
day  noti<«  requirement  of  Article  HI, 
Section  5  of  Federal  Credit  Union 
;  Bylaws. 

(e)  The  sum  of  the  amounts  held  in 
the  TT&L  Remittance  Account  and 
the  TT&L  Note  Account  shall  not 
exceed  10  per  centum  of  the  total 
assets  of  the  credit  union. 

(f)  For  share  insurance  purposes, 
funds  in  the  TT&L  Remittance  Ac- 
count and  the  TT&L  Note  Account 
shall  be  considered  public  unit  funds 
and  as  such  are  insured  up  to  a  maxi- 
mum of  $100,000  in  the  aggregate.  The 
share  insurance  premium  paid  shall 
include  a  premium  equal  to  one- 
twelfth  of  1  per  centum  of  the  total 
amount  of  funds  in  the  TT&L  Remit- 
tance Accoimt  and  the  TT&L  Note  Ac- 
count at  the  close  of  the  preceding  in- 
siu-ance  year. 

(g)  A  Federal  credit  union  may 
pledge  specifically  identified  assets  as 
collateral  for  TT&L  Remittance  and 
Note  Accounts  and  may  enter  into 
such  custodial  arrangements  as  may 
be  necessary  to  meet  Department  of 
Treasury  requirements  for  collateral 
on  TT&L  accounts. 

[FR  Doc.  7»-2539  Piled  1-23-79;  8:45  am] 
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CHAPtBt  I— FEOBUU.  TRADE 
I  COMMISSION-  j        I 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 


Cot  |>ai  ulian 


Docks*  C-2942.  Leddwod 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Burbank,  Calif,  aircraft  manu- 
facturer and  its  sut>sidiaries  to  cease 
offering  or  making  payments  to  influ- 
ential foreign  entities  for  the  purpose 
of  preventing  competition  in  the  sale 
of  their  aircraft  abroad:  and  to  keep 


adequate  documentation  for  an  pay- 
ments, brokerage  fees,  commissions,  or 
political  (»jnpaign  (»ntributions  paid 
to  any  one  foreign  party  which  total 
MinnaJly  in  excess  of  $100,000.  The 
firms  would  additionally  be  required 
to 'report  to  the  Commissioa,  within 
ten  days,  any  corporate  policy  change 
which  relates  to  foreign  sales  activi- 
ties. 

DATES:  Complaint  and  order  issued 
Dec.  21.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT:  ]     ) 

FTC/C,  Jaime  TaronjI,  Jr.,  Washing- 
ton. D.C.  20580.  (202)  376-28»4. 

SUPPLEMENTARY  INFORMATION: 
On  Monday.  August  21,  1978.  there 
was  published  in  the  Fkdebal  Regis- 
TBK,  43  FR  36973,  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  L(x:kheed  Corporation,  a  corpora- 
tion, for  the  purpose  of  solitHting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  In  which  to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  commCTits  having  been  received, 
the  Commis8i(Hi  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart- 
Combining  or  Conspiring:  §  13.410  To 
eliminate  competition  in  conspirators' 
goods;  S  13.470  To  restrain  or  monop- 
olize trade.  Subpart-Corrective  Actions 
and/or  Requirements:  {  13.533  Correc- 
tive actions  and/or  reqtilrements; 
13.533-45  Maintain  records.  Subpart- 
Discriminating  In  Price  Under  Section 
2.  Clayton  Act— F»ayment  or  Accept- 
ance of  Commission,  Brokerage,  or 
Other  Compensation  Under  2(c): 
$13,810  Buyers'  corporate  or  other 
tLgeat. 

(Sec.  8.  38  Stat.  721;  15  n.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amecfiled; 
Sec.  2,  49  Stat.  1526:  15  U.S.C.  45,  13.) 

Carol  M.  Thomas, 
Secretary. 

(FR  Doc  79-2441  FUed  1-23-79:  8:45  am] 


[675(M)1-M] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 


Dockot  C-2943.  The  Boeing 

AGENCY:  Federal  Trade  Commission. 


ACnCMf :  Final  order. 

SUMMARY:. In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
metttods  of  competition,  this  (x>nsent 
agreement,  among  other  things,  re- 
quires a  Seattle,  Wash,  aircraft  manu- 
facturer and  Its  subsidiaries  to  cease 
offering  or  making  payments  to  influ- 
ential foreign  entities  for  the  purpose 
of  preventing  competition  in  the  sale 
of  their  aircraft  abrcMid;  and  to  keep 
adequate  dcxnmientation  for  all  pay- 
ments, brokerage  fees,  commissions,  or 
political  campaign  contributions  paid 
to  any  one  foreign  party  which  total 
annually  in  excess  of  $100,000.  The 
firms  would  additionally  be  required 
to  report  to  the  Commission,  within 
ten  days,  any  corporate  policy  change 
whic^  relates  to  foreign  sales  ac^vi- 
ties. 

DATES:  Complaint  and  order  issued 
Dec.  21.  1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

FTC/C,  Jaime  Tarcmji,  Jr..  Washing- 
ton, DC.  20580.  (202)  376-2894. 

SUPPLEMENTARY  INFORMATION: 
On  Monday,  Augiist  21,  1978,  there 
was  puUished  in  the  Federal  Regis- 
ter. 43  FR  36973.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  The  Boeing  Company,  a  corpora- 
tion, for  the  purpose  of  soliciting 
public  coomient.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
sobmit  comments,  suggestions,  or  ob- 
jecrtions  regarding  the  proposed  form 
of  order. 

No  comments  having  been  received. 
the  Commission  has  ordered  the  issu- 
ance of  the  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
jurisdictional  findings,  and  entered  Its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
dispoution  of  this  pr(x;eeding. 

The  prohibited  trade  practices  and/ 
'or  c»rrectire  actions,  as  codified  under 
16  CFR  IS,  are  as  follow^  Subpart- 
Combining  or  Conspiring:  { 13.410  To 
eliminate  competition  in  conspirators' 
gcxKls;  i  13.470  To  restrain  or  monopo- 
lize trade.  Subpart-Corrective  Actions 
and/or  Requirements:  §  13.533  Correc- 
tive actions  and /or  requirements; 
13.533-45  Maintain  records.  Subpart— 
discriminating  In  Price  Under  Section 
2.  Clayton  Act— Payment  Or  Accept- 
ance Of  Conunission.  Brokerage  Or 
Other  Compensation  Under  2(c): 
S  13.810  Buyers'  corporate  or  other 
agent.  • 


T 

'Copies  of  the  Complaint  and  the  Deci- 
sion aQd  Order  (Ued  with  the  original  docu- 
ment I 


■Copies  of  the  (Complaint  and  the  Deel- 
sion  and  Order  filed  with  the  original  doca- 
ment. 
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(Sec.  «.  38  Stat.  721;  15  U.8.C.  4«.  Interpret 
or  apply  sec.  5.  M  Stat.  719.  as  amended; 
Sec  2.  40  Stat.  1520;  15  UJI.C.  45. 13.) 

Cahol  M.  Thomas. 
SecTetary. 

[FR  Doc.  79-2440  PUed  1-23-79:  8:45  am] 


[6740-02-M] 

TM*  18 — Conservation  of  Powor  and 
Wotor  Rosovrcoa 

CHATTER  I— FEDERAL  ENEROY 
REGULATORY  COMMlSSK>N 

[Docket  No.  RM79-31 

suscHArnt  i— othbi  ieoulations  uNoa 

THE  NATUftAl  GAS  POUCY  AO  Of  1978 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

Ifitorim  Rogulotions  Imptomonting  Iho 
Notural  Gat  Policy  Act  off  1978 

Correction 

In  FR  Doc.  78-35477,  appearing  at 
page  59481  in  the  issue  for  Thursday, 
December  21,  1978.  on  page  59482.  the 
last  two  Items  on  the  page,  labeled 
"Page  362  .  .  ."  and  "Page  364  .  . 
should  be  corrected  as  follows: 

1.  The  first  of  these  items  should 
read  "Page  363:  Delete  the  entire 
page." 

2.  The  second  item  should  be  de- 
leted. 


[4810-25-M] 

Titio  31 — Monoy  and  Finonco: 
Troosury 

SUBTITLE  A— OFFICE  OF  THE  SECRE- 
TARY, DEPARTMENT  OF  THE 
TREASURY 

PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Amondmont  of  tho  Rogulotions  Gov- 
oming  Solicitation  by  Proctittonors 
Boforo  tho  bitomol  RovomM  Sorv- 

AGENCY:  Department  ol  the  Treas- 
ury. 

ACTION:  Final  Rule. 

SUMMARY:  The  nile  amends  the  ad- 
vertising and  solicitation  provisions  of 
the  regulations  governing  practice  by 
attorneys,  certified  public  account- 
ants, enrolled  agents  and  others  who 
represent  clients  before  the  Internal 
Revenue  Service.  The  purpose  of  this 
amendment  is  to  i)ermit  the  expansion 


RULES  AND  REGULATIONS 

of  advertising  and  solicitation  by  In- 
ternal Revenue  Service  practitioners. 
This  change  is  based  upon  recent  judi- 
cial determinations  on  the  subject  of 
advertising  and  solicitation  by  the  pro- 
fessions. Consistent  with  this  change, 
provisions  relating  to  solicitation,  for- 
merly in  9 10.24  of  the  regulations, 
have  been  incorporated  in  the  provi- 
sions of  Section  10.30. 

EFFECTIVE  DATE:  This  revision  of 
Part  10  becomes  effective  on  January 
24.  1979. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Leslie  8.  Shapiro.  Director  of 
Practice,  202-376-0767. 

SUPPLEMENTARY  INFORMATION: 
Backgbottnd 

On  June  14.  1978,  the  Department  of 
the  Treasury  (hereinafter  referred  to 
as  the  Department)  published  pro- 
posed amendments  to  the  regtilations 
governing  practice  before  the  Internal 
Revenue  Service  (31  CFR  Part  10)  in 
the  Fkderal  Register  (43  FR  25695). 
The  regulations  in  31  CFR  Part  10  (re- 
printed as  Treasury  Department  Cir- 
cular No.  230)  govern  the  conduct  of 
attorneys,  certified  public  account- 
ants, enrolled  agents  and  others  in 
their  practice  before  the  Internal  Rev- 
enue Service.  Section  10.30  of  the  cur- 
rent regulations  prohibits  advertising 
and  solicitation  of  employment  in  mat- 
ters related  to  the  Internal  Revenue 
Service.  The  proposed  amendment  ex- 
panded advertising  sind  solicitation  by 
those  practitioners. 

Amendment  to  the  regulations  al- 
lowing increased  solicitation  and  ad- 
vertising was  deemed  warranted  be- 
cause of  the  United  States  Supreme 
Court  decision  in  Bates  v.  State  Bar  of 
Arizona,  433  U.S.  350.  97  S.Ct.  2691.  63 
L.Ed.  2d  810  (1977).  In  Bates,  the 
Court  held  that  an  absolute  ban  on 
lawyer  advertising  violated  the  free- 
dom of  speech  clause  of  the  First 
Amendment  to  the  Constitution  and 
that  some  forms  of  lawyer  advertising 
are  permissible. 

Written  comments  on  the  proposal 
were  Invited  and  a  public  hearing  was 
held  on  September  26.  1978.  After  con- 
sideration of  all  comments  received, 
the  proposal  is  adopted  as  revised  by 
this  dociunent. 

Discussion  or  Majos  Comments 

GENERAL  COMMENTS 

1.  Scope  of  Regulations 

Some  comments  asserted  that  those 
practicing  before  the  Internal  Reve- 
nue Service  should  have  greater  free- 
dom to  advertise  than  the  proposal 
provided.  In  doing  so,  the  commenters 
believed  that  such  a  restriction  would 
result  in  minimal  regvilation.  Those  as- 


serting this  position  interpreted  the 
Bates  decision  as  standing  for  the 
proposition  that  all  commercial  infor- 
mation should  be  freely  disseminated 
imless  it  is  false  or  misleading. 

The  Department  is  of  the  view  that 
this  interpretation  of  Bates  is  not  con- 
sistent with  the  Court's  decision.  The 
issue  in  Bates  was  limited  to  whether 
attorneys  may  advertise  fees  for  rou- 
tine legal  services.  The  Court  held 
that  such  fee  advertising  came  within 
First  Amendment  protection,  noting 
that  the  advertising  allowed  serves  in- 
dividual and  societal  interests  in  assur- 
ing informed  and  reliable  decisionmak- 
ing. However,  the  Supreme  Court  did 
not  hold  that  there  may  be  no  regula- 
tion of  other  aspects  of  solicitation,  in- 
dicating some  of  them  could  be  re- 
stricted as  appropriate. 

One  of  the  Issues  the  Bates  opinion 
reserved  was  addressed  in  two  subse- 
quent Supreme  Court  decisions.  In  Oh- 
ralik  V.  Ohio  State  Bar  Association,  46 
USLW  4511  (May  30,  1978).  the  need 
to  protect  the  consumer  from  the  po- 
tential harms  of  solicitation  was  dem- 
onstrated by  the  Court.  The  Court 
upheld  a  prohibition  on  in-person  so- 
licitation by  attorneys,  stating  "the 
aim  and  effect  of  in-person  solicitation 
may  be  to  provide  a  one-sided  presen- 
tation and  to  encoiunge  speedy  and 
perhaps  uninformed  decision-making." 
The  Ohralik  decision  therefore  per- 
mits a  prohibition  on  truthful  in- 
person  solicitation  of  employment  for 
pecuniary  gain  under  circufostances 
likely  to  pose  dangers  to  the  consum- 
er. The  Supreme  Court,  in  in  Re 
PHmus,  46  USLW  4519  (May  30,  1978). 
also  dealt  with  in-person  solicitation 
by  an  attorney  in  behalf  of  a  non- 
profit organization.  It  found  that  the 
First  Amendment  right  of  association 
afforded  non-profit  organizations  the 
right  to  engage  in  such  solicitation  as 
a  means  of  political  expression  and  be- 
cause of  the  unlikelihood  of  pecujiiary 
gain.  Although  Pritmis  permits  non- 
proft  organizations  to  engage  in  in- 
person  solicitation,  the  Court  noted 
there  could  be  carefully  tailored  regu- 
lations governing  such  activity. 

The  Department  believes  the  Su- 
preme Court,  in  sanctioning  certain 
advertising  by  professionals,  was  prin- 
cipally concerned  with  providing  the 
public  the  opportunity  to  make  in- 
formed decisions  in  selecting  an  attor- 
ney. The  Bates  decision  recognizes 
that  advertising  can  be  a  valuable  tool 
for  consumer  education.  However,  the 
Ohralik  and  Primus  decisions  demon- 
strate that,  on  balance,  not  all  forms 
of  solicitation  are  desirable,  and  recog- 
nize the  propriety  of  prohibitions  on 
forms  of  solicitation  which  could  be 
detrimental  to  the  consimier.  such  as 
in-person  solicitation. 


2.  Application  of  Regulations 

The  advertising  and  solicitation 
rules  in  the  proposed  regulations 
would  expressly  apply  to  all  individ- 
uals eligible  to  practice  before  the  In- 
ternal Revenue  Service  in  any  matter 
related  to  the  Internal  Revenue  Serv- 
ice. Some  commenters  suggested  that 
the  advertising  and  solicitation  provi- 
sions should  apply  only  to  practice 
before  the  Internal  Revenue  Service 
as  defined  by  S  10.2(a)  of  the  regula- 
tions. Section  10.2(a)  defines  "prac- 
tice" as  "all  matters  connected  with 
presentation  to  the  Internal  Revenue 
Service  or  any  of  its  officers  or  em- 
ployees relating  to  a  client's  rights, 
privileges,  or  liabilities  under  the  laws 
or  regulations  administered  by  the  In- 
ternal Revenue  Service."  The  prepara- 
tion of  tax  returns  is  expressly  ex- 
cluded. If  the  advertising  and  solicita- 
tion provisions  were  limited  only  to 
practice  before  the  Internal  Revenue 
Service,  practitioners  could  {idvertlse 
tax  return  preparation  services  with- 
out coming  under  the  regulations'  re- 
strictions. In  evaluating  these  com- 
ments, the  Department  found  that 
such  a  limitation  would  be  inconsist- 
ent with  the  purpose  of  Its  regula- 
tions. Such  regulations  govern  all  as- 
pects of  professional  services  offered, 
including  the  preparation  of  Federal 
tax  returns.  Consequently,  there  is  no 
basis  for  limiting  the  application  of 
the  regulations. 

3.  Relationship  With  Other 
Regulations 

Two  comments  received  addressed 
that  portion  of  the  preamble  to  the 
proposed  rule  which  stated  that  "the 
proposed  advertising  and  solicitation 
rules  set  forth  will  not  supersede  or 
preempt  any  advertising  and  solicita- 
tion rules  applied  to  practitioners 
before  the  Internal  Revenue  Service 
by  any  national,  state,  or  local  organi- 
zations controlling  the  professional 
conduct  of  Internal  Revenue  Servi(5e 
practitioners."  It  was  suggested  that 
this  language  either  be  clarified  or 
eliminated.  The  statement  in  the  pre- 
amble reflected  the  Department's  rec- 
ognition that  the  professional  conduct 
of  many  practitioners  before  the  In- 
ternal Revenue  Service  is  also  circum- 
scribed by  rules  adopted  by  national, 
state  or  local  organizations.  Its  pur- 
pose was  to  place  such  practitioners  on 
notice  of  the  requirement  to  follow 
those  rules  where  appropriate.  Accord- 
ingly, it  is  not  believed  the  language 
need  be  deleted  or  clarified. 

SPECIFIC  COMMENTS  AND  CHANCES 

10.24— Assistance  From  Disbarred  or 
Suspended  Persons  and  Former  In- 
ternal  Revenue  Service  Employees 

One  commenter  called  our  attention 
to  the  fact  that  proposed  S  10.24(c) 
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was  inconsistent  with  the  provision 
contained  in  §  10.26  of  the  regulations. 
Both  prohibit  a  practitioner  from  ac- 
cepting assistance  from  any  former 
Government  employee  In  any  matter 
in  which  the^former  employee  had 
"official  responsibility"  whUe  with  the 
Government.  However,  the  prohibition 
in  proposed  $  10.24(c)  would  have  been 
a  lifetime  bar  while  the  prohibition  in 
S  10.26  is  for  one  year.  This  was  not 
the  intent  of  the  proposal  and  the 
final  regulation  has  been  clarified  In 
accordance  with  the  comment. 

10. StKay— Advertising  and  Solicitation 
Restriction* 

Two  comments  stated  that  the  term 
"Solicitation  Restrictions"  as  used  in 
the  heading  was  vague  and  misleading 
as  to  the  scope  of  the  provision's  appli- 
cation. In  order  to  clarify  this. 
S  10.30(a)  has  been  retitled  "Advertis- 
ing and  Solicitation  Restrictions." 

lO.SOiaXiy— General  Restrictions 

One  comment  suggested  that  the 
prohibition  on  advertising  the  "quality 
of  services  rendered"  would  prohibit 
the  dissemination  of  useful  informa- 
tion subject  to  factual  verification  and 
therefore  should  be  deleted.  The  De- 
partment concurs  that  such  informa- 
tion may  assist  taxpayers  and  believes 
that  only  the  advertising  of  quality  of 
services  not  subject  to  factual  verifica- 
tion should  be  prohibited.  According- 
ly, the  final  rule  has  been  revised  to 
more  clearly  reflect  this  belief. 

Several  comments  suggested  that 
the  prohibition  of  self -laudatory  state- 
ments be  eliminated  because  it  is 
vague  and  ambiguous.  The  Depart- 
ment agrees  and  this  prohibition  has 
been  deleted. 

Consistent  with  the  Supreme  Court 
decisions  in  Ohralik  and  Primus,  and 
to  further  reflect  the  Department's 
intent,  the  words  "coercive"  and 
"unduly  influencing"  have  been  added 
to  the  prohibition  in  9  10.30(aKI). 

10.30(.aK2)— Prohibition  on  Advertis- 
ing Former  Internal  Revenue  Service 
Employment 

Comments  suggested  that  the  prohi- 
bition on  making  any  written  or  oral 
statement  referring  to  a  past  or  pres- 
ent connection  with,  or  relationship 
to,  the  Internal  Revenue  Service  be 
deleted.  The  comments  stressed  that 
the  prohibition  would  prevent  taxpay- 
ers from  receiving  valuable  informa- 
tion helpful  in  the  selection  of  a  tax 
practitioner.  Further,  the  comments 
suggested  that  any  abuses  resulting 
from  the  deletion  of  this  provision  are 
addressed  in  other  provisions  of  the 
regulations.  The  Department  concurs, 
and  the  prohibition  has  been  deleted 
from  the  final  rule. 
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10.30iaX3)—In-Person  Solicitation 
1.  Oeneral 


Some  comments  recommended  the 
proposal's  prohibition  on  in-person  so- 
licitation bie  deleted.  The  commenters 
believed  that  in-person  solicitation  is 
valuable  to  the  public  and  would  pres- 
ent no  situations  which  could  lead  to 
overreaching  and  other  "vexatioi^ 
conduct"  by  practitioners.  | 

As  previously  discussed,  the  Su- 
preme Court  addressed  the  issue  of  in- 
person  solicitation  by  attorneys  in  the 
Ohralik  case.  The  Court  stated  that 
in-person  solicitation  does  not  give  the 
recipient  opportunity  to  reflect  or 
compare  other  information  and  could 
demand  an  immediate  response,  there- 
by exerting  pressure  on  the  potential 
client.  The  Department  believes  that 
the  complexity  of  our  tax  laws  and  the 
anxiety  which  many  taxpayers  feel 
when  confronted  with  matters  such  as 
examination  of  tax  returns,  imposition 
of  tax  liens  and  estate  tax  issues  for 
bereaved  family  members  of  dece- 
dents, indicate  that,  at  this  stage  of 
our  experience,  limitations  be  placed 
on  in-person  solicitation.  Hence,  to 
avoid  the  opportunity  for  overreach- 
ing, the  invasion  of  a  taxpayer's  priva- 
cy and  situations  where  the  Judgment 
of  the  practitioner  on  behalf  of  the 
client  may  be  clouded  by  his  own  pecu- 
niary self-interest,  the  prohibition  on 
in-person  solicitation  is  continued  in 
the  final  regulations. 

Two  comments  requested  that  the 
Department  clarify  the  phrase  "with- 
out the  intervention  of  print  or  elec- 
tronic media."  This  proposed  phrase 
was  intended  to  delineate  various 
types  of  in-person  solicitation  from 
other  types  of  solicitation.  To  elimi- 
nate any  ambiguity,  the  phrase  has 
been  replaced  smd  examples  of  activity 
which  are  deemed  to  constitute  forms 
of  in-person  solicitation  are  given. 

One  comment  suggested  that  the 
term  "solicitation"  be  replaced  with 
the  phrase  "uninvited  solicitation"  to 
make  clear  that  an  exchange  of  infor- 
mation which  could  be  characterized 
as  invited  in-person  solicitation  would 
be  proper.  The  Department  is  of  the 
view  that  invited  solicitation  by  its 
nature  ordinarily  would  be  outside  the 
application  of  the  restriction.  Howev- 
er, to  clarify  any  possible  ambiguity. 
the  word  "uninvited"  was  added  to  the 
final  regulation. 

2.  Mattings  '  | 

Several  comments  requested  clarifi- 
cation of  in-person  solicitation  mail- 
ings which  would  be  permitted  by  the 
regulations.  One  comment  recom- 
mended it  be  deleted.  The  Department 
feels  that  general  mailings  will  assist 
taxpayers  and  would  be  consistent 
with  permitted  advertising.  The  intent 
of  the  proposed  regulations  was  to 
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sanction  such  general  mailings  and  to 
prohibit  mail  designed  for  a  specific 
potential  client  which  addresses  spe- 
cific circumstances  unique  to  that  indi- 
vidual. It  is  believed  that  specific  mail- 
ings may  present  potentials  for  harm 
similar  to  those  of  oral  in-person  so- 
licitation. To  alleviate  any  misunder- 
standing, the  final  regulation  has  been 
reworded  to  permit  mailings  when  the 
contents  are  designed  for  the  general 
public. 

One  comment  requested  clarification 
of  the  meaning  of  the  term  "potential 
client",  questioning  the  scope  of  possi- 
ble communication  with  a  current  or 
former  client.  The  regulations  were 
not  intended  to  prohibit  a  practitioner 
from  any  communication  with  existing 
or  former  clients  in  related  matters 
and  the  final  rule  has  been  clarified 
accordingly.  Thus,  it  would  be  permis- 
sible for  a  practitioner  who  had  pre- 
pared a  clients  1977  tax  return  to  in- 
quire about  preparing  his  1978  return. 
It  should  be  noted,  however,  that 
when  a  practitioner  attempts  to 
expand  the  business  relationship  to  an 
unrelated  matter,  the  existing  or 
former  client  is  viewed  as  a  new  client. 
An  example  of  such  expansion  would 
•  be  an  attorney  who  represented  an  in- 
dividual in  a  negligence  action  arising 
from  an  automobile  accident  and  then 
sought  to  prepare  the  individual's  tax 
returns. 

3.  Tax  Exempt  Organizations 

Although  no  comments  were  re- 
ceived in  regard  to  in-person  solicita- 
tion by  tax  exempt  organizations,  the 
Department  believes  it  is  necessary  to 
clarify  this  provision  in  the  final  rule. 
The  final  rule  therefore  provides  that 
in-person  solicitation  by  a  party  in 
behalf  of  the  specified  tax  exempt  or- 
ganizations is  permissible  if  it  is  not 
coercive.  This  addition  is  consistent 
with  the  previously  discussed  Supreme 
Court  opinions.  Further,  the  tax 
exempt  organizations  referred  to  In 
the  regulations  have  been  modified  to 
Include  only  those  non-profit  groups 
which  pursue  litigation  as  a  vehicle  for 
advancing  effective  political  expres- 
sion and  association  in  furtherance  of 
a  tax  exempt  purpose.  This  is  deemed 
appropriate  under  the  Primua  case 
and  reflects  clarity  and  consistency  on 
the  subject. 

10. 30ib)— Permissible  Advertising 

The  title  of  the  paragraph  in  the 
final  rule  is  revised  to  read  "Permissi- 
ble Advertising."  This  change  reflects 
the  parallelism  of  the  regulation  by 
having  }  10.30<a)  entitled  "Advertising 
and  Solicitation  Restrictions"  and  by 
having  §  10.30(b)  entitled  "Permissible 
Advertising." 
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10.3O(bXl)  Contents  of  Advertisements 

Section  10.30<b)<l)  now  refers  to 
5  10.30(d)  In  order  to  clarify  the  modes 
of  communication  practitioners  may 
utilize  in  permissible  advertising. 

A  number  of  comments  were  re- 
ceived suggesting  that  the  phrase  "en- 
rolled to  practice  before  the  Internal 
Revenue  Service"  in  8 10.30  of  the 
former  regulations  be  retained.  The 
proposed  regulations,  in  §  lO.SCKb) 
(IHix),  sanction  the  use  of  a  new  en- 
rollment legend  "enrolled  to  represent 
taxpayers  before  the  Internal  Reve- 
nue Service."  SiiKe  reference  to  one's 
enrollment  to  practice  before  the  In- 
ternal Revenue  Service  is  a  relevant 
statement  of  fact,  there  was  no  intent 
to  eliminate  the  previously  allowed  en- 
rollment legend.  Rather,  the  proposed 
regulation  was  designed  to  give  the  en- 
rolled agent  an  alternate  choice.  To 
clarify  this  matter.  §  10.30(bKlHIx)  of 
the  final  regulations  has  been  modi- 
fied to  include  reference  to  both  leg- 
ends. 

One  comment  expressed  concern 
with  the  proposal  which  would  permit 
statements  limiting  an  individual's  or 
a  firm's  practice  to  certain  areas  by 
stating  that  practitioners  should  only 
be  able  to  advertise  a  limited  practice 
if  the  national  or  Icxial  bodies  exercis- 
ing authority  over  the  practitioners 
recognized  the  speciality.  The  Depart- 
ment believes,  however,  that  informa- 
tion informing  the  consumer  of  the 
limited  areas  of  practice  in  which  an 
individual  engages  is  factual  in  nature 
and  relevant  to  informed  decision 
making  by  a  taxpayer. 

Two  comments  were  received  regard- 
ing proposed  5 10.30(b)(lKx),  which 
provides  flexibility  in  an  advertise- 
ment by  permitting  one  to  use  facts 
which  would  be  relevant  in  selecting  a 
practitioner  before  the  Internal  Reve- 
nue Servl(».  One  comment  suggested 
that  if  the  regulations  were  to  be  truly 
flexible,  the  list  of  nine  items  which 
precede  subparagraph  "x"  should  be 
eliminated.  Another  conunent  stated 
that  S  10.30(b)(lKx)  should  be  deleted 
because  it  is  too  broad,  and  suggested 
additional  items  be  added  to  the  list- 
ing pre<^eding  it.  It  is  believed  that 
proposed  §  10.30(b)(lKi)  through  (ix) 
furnishes  the  practitioner  guidance  as 
to  the  type  of  facts  relevant  to  the  se- 
lection of  a  practitioner.  Section 
10.30(bMlKx)  provides  needed  flexibil- 
ity in  addition  to  the  guidance  of  the 
subparagraphs  preceding  it.  The  De- 
partment remains  of  the  view  that  the 
regulation  gives  the  practitioner  neces- 
sary guidance  without  restriction  to  a 
finite  list  of  items.  A<xordingly.  pro- 
posed S10.30(bKlMx)  has  been  re- 
tained in  the  final  regulations. 


10.3(KbX2y— Provision  Relating  to  Bio- 
graphical Insertions,  Professional 
Cards,  Letterheads  and  Announce- 
ments 

Section  10.30(b)(2)  of  the  proposed 
regulations  makes  reference  to  certain 
provisions  in  the  rules  of  professional 
conduct  of  the  American  Bar  Associ- 
ation, the  American  Institute  of  Certi- 
fied Public  Accountants,  the  National 
Society  of  Public  Accountants,  and  the 
National  Association  of  Elnrolled 
Agents.  These  provisions  apply  to  the 
use  of  biographical  insertions,  profes- 
sional cards,  letterheads  and  an- 
nouncements. Three  comments  indi- 
cated it  was  improper  for  the  regula- 
tions to  refer  to  any  organization's  ad- 
vertising and  solicitation  provisions. 
The  Department  believes  the  refer- 
ences to  these  organizations'  stand- 
ards, to  the  extent  they  are  consistent 
with  the  Department's  regulations,  are 
essential  in  order  to  avoid  the  presen- 
tation of  minulia  in  the  regulations 
for  this  limited  area,  standards  which 
may  be  considered  in  the  periphery  of 
solicitation.  In  addition,  this  approach 
to  regulating  these  matters  is  identical 
to  that  currently  employed  in  the  De- 
partment's regulations  and  reflects  a 
reconmiendation  of  the  Chief  Coun- 
sel's (Internal  Revenue  Service)  Advi- 
sory Committee  on  Rules  of  Profes- 
sional Conduct  in  the  Committee's 
September  2.  1976  report. 

Some  comments  suggested  the  rules 
of  the  National  Association  of  En- 
rolled Federal  Tax  Accountants  be  in- 
cluded in  510.30(bK2),  The  Depart- 
ment believes  reference  to  the  Nation- 
al Association  of  Enrolled  Federal  Tax 
Accountants'  rules  would  not  provide 
additional  guidance  to  enrolled  agents 
and  has  not  included  such  reference  in 
the  section. 

One  comment  indicated  that 
(I0.3O(bK2Kiii)  was  Inconsistent  with 
the  references  in  §  10.30(b)(2)(i)  and 
(II).  The  commenter  questioned  the 
propriety  of  addressing  membership 
by  enrolled  agents  in  the  National  So- 
ciety of  Public  Accountants  or  the  Nar 
tional  Association  of  Enrolled  Agents 
when  the  proposal  does  not  address 
membership  by  attorneys  or  by  certi- 
fied public  accountants  in  their  respec> 
tlve  organizations.  The  Intent  of 
S10.30(b)<2Kiii)  is  to  require  enrolled 
agents,  in  these  limited  areas,  to 
adhere  to  the  relevant  rules  of  one  of 
the  two  named  organizations.  To  clari- 
fy the  provision,  the  inconsistent  lan- 
guage has  been  omitted  from  the  regu- 
lations. I 

10.3(Kc)—Fee  Information 

Two  comments  were  concerned  w\%h 
the  provision  that  clients  were  enti- 
tled, without  charge,  to  a  written  esti- 
mate of  the  fees  likely  to  be  charged  if 
the  practitioner  advertised  fee  infor- 


mation. One  comment  stated  it  was 
not  always  feasible  to  give  such  a  writ- 
ten estimate  of  fees  likely  to  be 
charged:  the  other  comment  believed 
the  requirement  was  of  little  value  to 
the  (»nsumer  but  could  pose  serious 
hardships  on  a  practitioner's  ability  to 
advertise  fee  information.  The  Depart- 
ment concurs  in  these  comments  and 
has  deleted  the  requirement  for  free 
written  estimates. 

The  proposed  regulation  requires 
that  any  advertisement  or  other  (»m- 
munication  of  fixed  fees  for  specific 
routine  services  be  accompanied  by  a 
statement  clearly  indicating  that  the 
quoted  fees  are  for  services  in  matters 
of  average  complexity  and  that  the 
actual  fees  for  such  services  will 
depend  upon  the  actual  complexity  of 
the  client's  particular  matter.  Two 
comments  suggested  that  the  state- 
ment be  eliminated  because  it  served 
no  useful  purpose  and  would  result  in 
an  unneeded  expense  for  the  practi- 
tioner when  advertising  such  fee  infor- 
mation. The  Department  agrees,  and 
the  requirement  has  been  deleted  in 
the  final  rule. 

10.3(Kd )— Communications 

Some  comments  received  questioned 
the  necessity  for  the  delineation  of 
permissible  forms  of  communications 
set  forth  in  510.30(d).  The  Depart- 
ment believes  the  regulation  is  neces- 
sary to  provide  the  practitioner  with 
guidance  as  to  the  forms  of  communi- 
cation allowable,  and  has  retained  it  in 
the  final  rule. 

Two  comments  objected  to  the  fail- 
ure of  this  provision  to  Include  mail- 
ings as  a  public  communication,  believ- 
ing mailings  would  be  beneficial  to  the 
consumer  and  essential  for  the  practi- 
tioner. The  E>epartment  recognizes  the 
need  for  clarification  and  the  need  to 
be  consistent  with  permissible  mail- 
ings addressed  in  510.30(aH2)  of  the 
final  rule.  The  term  "permissible  mail- 
ings" therefore  was  added  to  this  sec- 
tion. 

One  comment  stated  the  term  "print 
media"  was  ambiguous,  and  inquired 
as  to  whether  mailings  would  be  in- 
cluded as  "print  media."  The  term  is 
used  in  this  provision  in  the  general 
sense  of  communication  through 
means  of  the  printed  word.  Inasmuch 
as  the  subject  of  permissible  mailings 
is  separately  addressed  in  this  section, 
the  Department  believes  that  the  ex- 
pressed ambiguity  has  been  eliminat- 
ed. 

Two  conunents  addressed  the  re- 
quirement in  the  proposed  regulations 
that  practitioners  pre-record  radio  and 
television  advertisements  and  retain 
the  recordings.  One  suggested  that  re- 
tention of  the  written  transcript  was 
sufficient  to  assure  that  practitioners 
did  not  engage  in  false  or  misleading 
broadcasts.  The  other  suggested  that 
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retention  of  the  audio  portion  of  the 
broadcast  was  sufficient.  Both  stated 
the  proposed  regulations  would  pose 
an  unnecessary  financial  burden  on 
the  practitioner  and  could  restrict  the 
use  of  electronic  media  advertising  If 
required  to  retain  the  video  portion  of 
a  television  transmission.  The  Depart- 
ment reviewed  the  submitted  financial 
evidence  vrhlch  indicated  that  the  re- 
tention of  the  video  portion  of  a  pre- 
recorded television  broadcast  would  be 
burdensome.  Accordingly,  'the  final 
regulation  requires  only  the  retention 
of  a  pre-recording  of  the  audio  portion 
of  a  broadcast. 

lO.SOie)— Improper  Associations 

Although  there  were  no  direct  com- 
ments on  this  provision,  several  com- 
ments Indirectly  indicated  their  belief 
that  the  prohibition  on  enrolled 
agents  from  accepting  employment 
from  or  affiliating  with  certain  enti- 
ties was  too  harsh.  For  example,  com- 
mercial tax  return  preparation  entitles 
Indicated  their  desire  to  employ  en- 
rolled agents.  These  entitles  stated 
that  by  their  employment  of  enrolled 
agents,  the  expertise  of  their  service 
would  be  enhanced,  thereby  benefit- 
ting the  public.  The  Department  be- 
lieves these  comments  have  merit.  The 
prohibition  which'  would  have  been 
Imposed  by  proposed  5 10.30(e)  has 
been  modified  to  allow  Individuals  au- 
thorized to  practice  before  the  Inter- 
nal Revenue  Service  to  be  employed 
by  those  who  advertise  and  solicit 
business  contrary  to  the  provisions  in 
§  10.30.  as  long  as  those  practitioners 
neither  practice  before  the  Internal 
Revenue  Service  nor  are  represented 
(held  out)  as  being  eligible  to  practice 
before  the  Internal  Revenue  Service. 
The  regulations  would  permit  those 
individuals  to  hold  themselves  out 
and/or  practice  before  the  Internal 
Revenue  Service  in  a  capacity  other 
than  that  of  such  an  employee  or  affil- 
iate. 

Comments  Beyond  Scope 

A  number  of  comments  were  re- 
ceived which  went  beyond  the  scope  of 
the  notice  of  proposed  nilemaking.  Ac- 
cordiilgly.  such  comments  were  not  in- 
corporated Into  the  final  regulation. 
These  comments  included  recommen- 
dations: 

1.  That  Circular  230  be  revised  to 
have  a  continuing  education  program 
for  practitioners; 

2.  That  Circular  230  be  revised  to 
have  jurisdiction  over  Individuals  prac- 
ticing as  unenrolled  return  preparers 
under  Revenue  Procedure  68-20;  and 

3.  That  Circular  230  be  revised  to 
contain  instructions  for  the  general 
public  '  in  reporting  violations  of 
S  10.30. 
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The  principal  author  of  this  amend- 
ment is  Mr.  Leslie  S.  Shapiro.  Director 
of  Practice,  Office  of  the  General 
Counsel.  Department  of  the  Treasury, 
and  members  of  his  staff.  Personnel 
from  other  offices  of  the  General 
Counsel.  Department  of  the  Treaury, 
and  from  the  Internal  Revenue  Serv- 
ice also  participated  in  developing  this 
amendment. 

AuTHORrrr 

This  amendment  is  adopted  under 
the  authority  of:  Sec.  3.  23  Stat.  258. 
sees.  2-12.  60  Stat.  237  et  seq.;  5  UJS.C. 
301.  500.  551-559.  31  UJS.C.  1026. 
Reorg.  Plan  No.  26  of  1950.  15  F.R. 
4935.  64  Stat.  1280.  3  CFR.  1949-1953 
Comp..  except  as  otherwise  noted. 

Accordingly.  31  CFR  Part  10  Js 
amended  to  read  as  follows:  |  f 

Paragraph  1.  910.24.  is  revised  to 
read  as  set  forth  below: 

9  10.24  Assistance  from  disbarred  or  M»- 
pended  persons  and  former  Internal 
Revenue  Service  employees. 

No  attorney,  certified  public  ac- 
countant or  enrolled  agent  shall.  In 
practice  before  the  Internal  Revenue 
Service,  knowingly  and  directly  or  In- 
directly: 

(a)  Employ  or  accept  assistance  from 
any  person  who  Is  under  disbarment 
or  suspension  from  practice  before  the 
Internal  Revenue  Service. 

(b)  Accept  employment  as  associate, 
correspondent,  or  subagent  from,  or 
share  fees  with,  any  such  person. 

(c)  Accept  assistance  from  any 
former  government  employee  where 
the  provisions  of  9  10.26  of  these  regu- 
lations or  any  Federal  law  would  be 
violated. 

Paragraph  2.  Section  10.30.  is  revised 
to  read  as  set  forth  below: 


9  10.30    SdicitaUon. 

(a)  Advertising  and  Solicitation  tie- 
strictions.  (1)  No  attorney,  certified 
public  accountant,  enrolled  agent,  or 
other  individual  eligible  to  practice 
before  the  Internal  Revenue  Service 
shall,  with  respect  to  any  Internal 
Revenue  Service  matter.  In  any  way 
use  or  participate  in  the  use  of  any 
form  of  public  communication  con- 
taining a  false,  fraudulent,  misleading, 
deceptive,  unduly  influencing,  coercive 
or  unfair  statement  or  claim.  For  the 
piirposes  of  this  subsection,  the  prohi- 
bition Includes,  but  is  not  limited  U>, 
statements  pertaining  to  the  quality  of 
services  rendered  unless  subject  to  fac- 
tual verification,  claims  of  specialized 
expertise  not  authorized  by  State  dr 
Federal  agencies  having  Jurisdiction 
over  the  practioner.  and  statements  or 
suggestions  that  the  Ingenuity  and/or 
prior  record  of  a  representative  rather 
than  the  mierit  of  the  matter  are  prlai* 
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clpal  factors  likely  to  determine  the 
result  of  the  matter. 

(2)  No  attorney,  certified  public  ac- 
countant, enrolled  agent  or  other  Indi- 
vidual eligible  to  practice  before  the 
Internal  Revenue  Service  shall  make, 
directly  or  indirectly,  an  uninvited  so- 
licitation of  employment,  in  matters 
related  to  the  Internal  Revenue  Serv- 
ice. Solicitation  includes,  but  is  not 
limited  to,  in-person  contacts,  tele- 
phone communications,  and  personal 
mailings  directed  to  the  specific  cir- 
ciunstances  unique  to  the  recipient. 
This  restriction  does  not  apply  to:  (I) 
Seeking  new  business  from  an  existing 
or  former  client  in  a  related  matter 
(ii)  solicitation  by  mailings,  the  con- 
tents of  which  are  designed  for  the 
general  public;  or  (ill)  non-coercive  In- 
person  solicitation  by  those  eligible  to 
practice  before  the  Internal  Revenue 
Service  while  acting  as  an  employee, 
member,  or  officer  of  an  exempt  orga- 
nization listed  in  sections  501(c)  (3)  or 
(4)  of  the  Internal  Revenue  Code  of 
1954  (26  U.S.C). 

(b)  PermUsible  Advertising.  (1)  At- 
torneys, certified  public  accountants, 
enrolled  agents  and  other  individuals 
eligible  to  practice  before  the  Internal 
Revenue  Service,  may  publish,  broad- 
east,  or  use  in  a  dignified  manner 
through  any  means  of  communication 
set  forth  in  paragraph  (d)  of  this  sec- 
tion: 

(i)  The  name.  add^^.  telephone 
number,  and  office  hours  of  the  prac- 
titioner or  firm. 

(ii)  The  names  of  individuals  associ- 
ated with  the  firm. 

(iii)  A  factual  description  of  the  serv- 
ices offered. 

(Iv)  Acceptable  credit  cards  and 
other  credit  arrangements. 

(v)  Foreign  language  ability. 

(vl)  Membership  In  pertinent,  pro- 
fessional organizations. 

(vil)  Pertinent  professional  licenses. 

(viii)  A  statement  that  an  individ- 
ual's or  firm's  practice  is  limited  to 
certain  areas. 

(ix)  In  the  case  of  an  enrolled  agent, 
the  phrase  'enrolled  to  represent  tax- 
payers before  the  Internal  Revenue 
Service"  or  '"enrolled  to  practice 
before  the  Internal  Revenue  Service." 

(X)  Other  facts  relevant  to  the  selec- 
tion of  a  practitioner  in  matters  relat- 
ed to  the  Internal  Revenue  Service 
which  are  not  prohibited  by  these  reg- 
ulations. 

(2)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  may  use, 
to  the  extent  they  are  consistent  with 
the  regulations  in  this  section,  custom- 
ary biographical  Insertions  in  ap- 
proved law  lists  and  reputable  profes- 
sional Journals  and  directories,  as  well 
•8  professional  cards,  letterheads  and 
announcements:  Provided,  That:  (I)  at- 
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tomeys  do  not  violate  applicable 
standards  of  ethical  conduct  adopted 
by  the  American  Bar  Association,  (ii) 
certified  public  accountants  do  not  vio- 
late applicable  standards  of  ethical 
conduct  adopted  by  the  American  In- 
stitute of  Certified  Public  Account- 
ants, and  (iii)  enrolled  agents  do  not 
violate  applicable  standards  of  ethical 
conduct  adopted  by  either  the  Nation- 
al Society  of  Public  Accountants  or 
the  National  Association  of  Enrolled 
Agents.    ^ 

(c)  Fee  Information.  (1)  Attorneys, 
certified  public  accountants,  enrolled 
agents  and  other  individuals  eligible  to 
practice  before  the  Internal  Revenue 
Service  may  disseminate  the  following 
fee  information: 

(i)  Fixed  fees  for  specific  routine 
services. 

(ii)  Hourly  rates. 

(iii)  Range  of  fees  for  particular 
services. 

(iv)  Fee  charged  for  an  initial  consul- 
tation. 

(2)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  liefore 
the  Internal  Revenue  Service  may  also 
publish  the  availability  of  a  written 
schedule  of  fees. 

(3)  Attorneys,  certified  public  ac- 
countants, enrolled  agents  and  other 
individuals  eligible  to  practice  l)efore 
the  Internal  Revenue  Service  shall  be 
bound  to  charge  the  hourly  rate,  the 
fixed  fee  for  specific  routine  services, 
the  range  of  fees  for  particular  serv- 
ices, or  the  fee  for  an  initial  consulta- 
tion published  for  a  reasonable  period 
of  time,  but  no  less  than  thirty  days 
from  the  last  publication  of  such 
hourly  rate  or  fees. 

(d)  Communications.  Communica- 
tions, including  fee  information,  shall 
be  limited  to  professional  lists,  tele- 
phone directories,  print  media,  permis- 
sible mailings  as  provided  in  these  reg- 
ulations, radio  and  television.  In  the 
case  of  radio  and  television  broadcast- 
ing, the  broadcast  shall  be  pre-record- 
ed and  the  practitioner  shall  retain  a 
recording  of  the  actual  audio  transmis- 
sion. 

(e)  Improper  Associations.  An  attor- 
ney, certified  public  accountant  or  en- 
rolled agent  may.  in  matters  related  to 
the  Internal  Revenue  Service,  employ 
or  accept  employment  or  assistance  as 
an  associate,  correspondent,  or  sub- 
agent  from,  or  share  fees  with,  any 
person  or  entity  who.  to  the  knowl- 
edge of  the  practitioner,  obtains  cli- 
ents or  otherwise  practices  in  a 
manner  forbidden  under  this  section: 
Provided,  That  a  practitioner  does  not. 
directly  or  Indirectly,  act  or  hold  him- 
self out  as  an  Internal  Revenue  Serv- 
ice practitioner  in  connection  with 
that  relationship.  Nothing  herein  shall 
prohibit  an  attorney,  certified  public 
accountant,   or   enrolled   agent   from 


practice  before  the  Internal  Revenue 
Service  in  a  capacity  other  than  that 
described  above. 

Note.— The  Department  of  tlie  Treasury 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
luider  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Dated:  January  17.  1979. 

Robert  H.  Mttnoheim. 
General  Counsel, 
U.S.  Department  of  the  Treasury. 
tPR.  Doc.  79-3484  PUed  l-l»-7»;  3:59  pmj 
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PART  10— PRACTICE  BEFORE  THE 
INTERNAL  REVENUE  SERVICE 

Ravitien  of  th*  Previsions  Governing 
ThoM  Individuolt  Eligiblo  To  Proc- 
ticc  Before  the  Internal  Revenue 
Service 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  rule  amends  and  re- 
vises the  provision  of  31  CFR  Part  10. 
reprinted  as  Treasury  Depsirtment  Cir- 
cular No.  230.  which  defines  those  in- 
dividuals who  are  eligible  to  practice 
before  the  Internal  Revenue  Service. 
Currently,  the  regulations  permit  at- 
torneys, certified  public  accountants 
and  enrolled  agents  to  practice  before 
the  Internal  Revenue  Service.  The 
purpose  of  this  rule  is  to  permit  en- 
rolled actuaries  to  engage  in  practice 
before  the  Internal  Revenue  Service  in 
connection  with  the  provisions  of  the 
Internal  Revenue  Code  involving  pen- 
sion plans  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
(ERISA). 

EFFECTIVE  DATE:  This  revision  of 
Part  10  becomes  effective  February  24, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 
Practice.  202-376-0767. 

SUPPLEMENTARY  INPORMA-HON: 
On  August  3,  1978.  the  Department  of 
the  Treasury  (Department)  published 
a  proposed  rule  (43  FR  34161)  to 
amend  the  regulations  governing  prac- 
tice before  the  Internal  Revenue  Serv- 
ice (31  CFR  Part  10).  A  numl>er  of 
written  comments  were  received  re- 
garding the  proposed  rule.  Almost  all 
parties  submilting  comments  com- 
mended the  regulations  as  proposed. 
One  comment  opposed  the  proposal, 
and  several  recommended  technical 
amendments  to  the  proposed  regula- 
tion. 


Discussion  of  Major  Commknts 

CKKSRAL  COlOCEirTS 

The  majority  of  comments  strongly 
supported  the  proposed  regulations  as 
being  a  necessary  element  of  the  full 
service  enrolled  actuaries  are  qualified 
to  provide.  It  was  felt  this  would  bene- 
fit their  clients,  the  Internal  Revenue 
Service,  and  pension  plan  participants. 

coioaarr  opposimg  the  proposal 

The  comment  opposing  the  proposed 
regulations  stated  that  actuaries  have 
no  special  qualifications  to  argue 
(before  the  Internal  Revenue  Service) 
questions  of  plan  qualification,  dis- 
crimination, and  similar  legal  issues 
not  related  to  funding.  The  implica- 
tion of  the  comment  appears  to  be 
that  Internal  Revenue  Service  appear- 
ances are  adversary  proceeding  and 
that  the  questions  addressed  in  the 
proposal  are  areas  only  attorneys 
should  handle.  Further,  the  comment 
disagreed  with  the  premise  that  one 
can  limit  practice  before  the  Internal 
Revenue  Service  to  enumerated  sec- 
tions of  the  Internal  Revenue  Code  be- 
cause of  those  provisions'  interrela- 
tionship with  other  Code  sections. 

The  Department  does  not  view  In- 
ternal Revenue  Service  proceedings  to 
be  adversary  in  nature.  Rather,  it  is 
the  duty  of  the  Internal  Revenue 
Service  to  administer  the  Internal 
Revenue  Code  by  correctly  applying 
the  laws  enacted  by  Congress;  to  de- 
termine the  reasonable  meaning  of 
various  Code  provisions  in  light  of  the 
Congressional  purpose  in  enacting 
them:  and  to  perform  this  work  in  a 
fair  and  impartial  manner,  with  nel-, 
ther  a  government  nor  a  taxpayer 
point  of  view.  Under  31  CFR  Part  10, 
attorneys,  certified  public  accountants 
and  enrolled  agents  are  authorized  to 
represent  taxpayers  before  all  admin- 
istrative levels  of  the  Internal  Reve- 
nue Service.  The  fact  that  certified 
public  accountants  and  enrolled 
agents  are  so  authorized  demonstrates 
that  practice  before  the  Internal  Reve- 
nue Service  does  not  involve  a  proceed- 
ing which  necessarily  requires  the 
services  of  an  attorney.  The  over- 
whelming consideration  in  proposing 
that  enrolled  actuaries  practice  in  a 
limited  area  is  that  they  possess  an  ex- 
pertise in  certain  matters  concerning 
pension  plans  that  may  be  in  issue  in 
Internal  Revenue  Service  proceedings. 
Consequently,  there  are  significant 
benefits  to  the  public  and  the  Internal 
Revenue  Service  by  permitting  direct 
commimication  between  enrolled  actu- 
aries and  representatives  of  the  Inter- 
nal Revenue  Service.  The  Department 
therefore  has  determined  that  en- 
rolled actuaries  are  an  appropriate 
class  to  engage  in  practice  before  the 
Internal  Revenue  Service  within  the 
ambit  of  their  expertise. 
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The 'flatter  of  how  best  to  address 
practice  by  enrolled  actuaries  was 
carefully  considered  in  drafting  the 
proposed  regulations.  Such  considera- 
tion included  administrative  issues  and 
meaningful  guidelines  for  enrolled  ac- 
tuaries. It  was  determined  that  limit- 
ing practice  to  specific  statutory  provi- 
sions was  preferable  to  a  more  general 
authorization.  It  is  believed  that  the 
interrelationship  between  those  provi- 
sipns  under  which .  enrolled  actuaries 
would  practice  and  other  provisions  of 
the  Internal  Revenue  Code  would  not 
work  a  hardship  on  the  sound  adminis- 
tration of  the  revenue  laws,  and  that 
the  proposed  regtilations  in  this  area 
should  not  t>e  altered. 

The  comment  further  stated  that 
under  proposed  §  10.51(g)  of  the  regu- 
lations, enrolled  actuaries  could  not  be 
disbarred  or  suspended  because  they 
are  not  licensed  by  States.  In  addition, 
the  at>8ence  of  the  term  "enrolled" 
from  the  proposed  amendment  would 
not  provide  the  Department  authority 
to  suspend  or  disbar  an  enrolled  actu- 
ary who  has  his  or  her  status  as  such 
suspended  or  terminated  by  the  Joint 
Board  for  the  Enrollment  of  Actu- 
aries. 

The  Department  does  not  concur  in 
this  interpretation.  Under  §10.51  of 
Treasury  Department  Circular  No. 
230.  one  who  practices  before  the  In- 
ternal Revenue  Service  may  be  sus- 
pended or  disbarred  from  such  prac- 
tice for  an  act  of  disreputable  conduct. 
Proposed  S  10.51(g)  would  include  as 
disreputable  conduct,  suspension  or 
disbarment  as  an  actuary  by  any  duly 
constituted  authority  of  any  State  or 
Federal  agency,  body  or  board.  The 
E>epartment  has  found  that  certain 
States  regulate  the  qualifications  of 
actuaries  who  perform  services  under 
State  laws  and  understands  that  the 
trends  indicate  growing  regulation  in 
this  area.  The  proposal  therefore 
should  be  considered  prospective  in 
nature  to  apply  to  any  actuary  who 
may  be' subject  to  State  licensing.  In 
addition,  the  Department  is  of  the 
view  that  the  absence  of  the  word  "en- 
rolled" does  not  negate  the  Depart- 
ment's authority  to  disbar  or  suq^end 
an  enrolled  actuary  whose  eligibility 
to  perform  actuarial  services  has  been 
suspended  or  terminated  by  the  Joint 
Board  for  the  Enrollment  of  Actu- 
aries. Such  suspension  or  termination 
would  preclude  the  individual  from 
r>erforming  as  an  actuary  those  serv- 
ices his  or  h2T  cnrolicient  status  au- 
thorizes. Accordingly,  it  Is  not  believed 
any  clarification  Is  required. 

PROPOSED  AMENDICEirrS 

Several  comments  favored  the  pro- 
posed regulations,  but  recommended 
that  practice  by  enrolled  actuaries  be 
expanded  to  include  Internal  Revenue 
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Code  provisions  not  delineated  in  tiu 
proposed  rule. 

(1)  Two  commenters  recommendec 
that  the  propjosed  regulation  be  ex- 
panded to  i>ermit  practice  l>efore  the 
Internal  Revenue  Service  in  matters 
involving  Section  403(b)  of  the  Inter- 
nal Revenue  Code  (taxability  of  bene- 
ficiary under  annuity  purchased  by  ai 
Section  501(cK3)  organization  or 
public  sch(x>l).  One  of  the  comments 
pointed  out  that  Section 
403(bX2KAKii)  may  involve,  in  the 
case  of  unallocated  contributions  to  a 
defined  benefit  plan,  calculations  that  i 
are  distinctly  actuarial  in  nature.  j 

The  Department  did  not  adopt  this 
recommendation.  Section  403(b)  con- 
cerns non-actuarial  conditions  for  tax- 
sheltered  annuity  treatment.  It  was 
detennined  these  conditions  would  not 
t>e  within  the  ambit  of  actuarial  serv- 
ices, regardless  of  certain  actuarial  as- 
pects of  the  annuities.  The  calculation 
of  an  excludable  amount  under  Sec- 
tion 403(bK2KA)  was  a  part  of  the  In- 
ternal Revenue  Code  before  ERISA 
and  has  been  treated  as  a  matter  that 
does  not  necessarily  require  an  en- 
rolled actuary's  expertise.  Hence, 
there  is  insufficient  Justification  to 
bring  aU  provisions  of  Section  403(b) 
within  limited  practice  rules. 

(2)  Several  comments  recommended 
that  the  regulations  include  Section 
410  (minimum  participation  stand- 
ards). Section  411  (minimimi  vesting 
standards),  and  Section  415  (limita- 
tions on  benefits  and  contributions 
under  qualified  plans)  of  the  Internal 
Revenue  Code. 

These  recommendations  were  not 
adopted  because  these  Sections  are  al- 
ready incorporated  by  reference  in 
Section  401(a),  a  Section  under  which 
the  proposed  regulations  would  permit 
enrolled  actuaries  to  practice.  Since 
issues  arising  under  Sections  410.  411, 
and  415  come  under  Section  401(a). 
the  Department  does  not  believe  any 
amendment  is  required. 

'^S)  Two  comments  recommended 
that  the  regulations  include  Section 
501  of  the  Internal  Revenue  Code  (ex- 
emption from  tax  on  corporations,  cer- 
tain trusts,  etc.).  In  addition,  one  com- 
ment recommended  inclusion  of  Sec- 
tipn  503  (denial  of  tax  exemption  for 
certain  tax-exempt  entities  including 
qualified  employee  benefit  plans 
which  engage  in  prohibited  transac- 
tions), and  one  comment  recommend- 
ed inclusion  of  Section  4972  (taxes  on 
excess  contributions  for  self-employed 
individuals)  to  the  extent  it  deals  with 
excess  contributions  under  defined 
benefit  plans.  Section  501(a).  in  part, 
provides  for  tax-exempt  status  for 
plans  qualified  under  Section  401(g); 
thus,  this  provision  of  Section  501  is 
already  included  in  the  enrolled  actu- 
aries' proposed  limited  practice  area. 
Other  provisions  of  Section  501  are 
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concerned  with  the  tax-exempt  status 
of  non-profit  organizations  and  non-re- 
tirement employee  benefit  trusts,  and 
are  not  particularly  within  an  enrolled 
actuary's  expertise.  Similarly,  Sections 
503  and  4972  involve  substantive  areas 
that  are  not  within  the  ambit  of  an  en- 
rolled actuary's  expertise.  The  recom- 
mendations therefore  were  not  adopt- 
ed. 

(4)  Several  comments  recommended 
inclusion  of  Sections  6057,  6058,  6059, 
and  6692  of  the  Internal  Revenue 
Code.  These  provisions  concern  report- 
ing requirements  and  related  penalties 
generally  applicable  to  plan  adminis- 
trators. The  Department  agrees  that 
these  reporting  requirements  may  in- 
volve actuarial  computations.  It  is  ap- 
propriate, therefore,  that  an  enrolled 
actuary's  practice  include  matters  con- 
cerning the  assessment  of  penalties 
against  a  plan  administrator  for  fail- 
ure to  file  accurate  information.  Ac- 
cordingly, these  provisions  have  been 
included  in  the  final  rule.  In  addition. 
Sections  6652  (e)  and  (f),  which  pro- 
vide penalties  for  failure  to  comply 
with  Sections  6057  and  6058,  have 
been  added  to  the  regulations. 

DRAimfC  IlfrORMATION 

The  principal  author  of  this  amend- 
ment is  Mr.  Leslie  S.  Shapiro,  Director 
of  Practice,  Office  of  the  General 
Counsel.  Department  of  the  Treasury 
and  members  of  his  staff.  Personnel 
from  other  offices  of  the  General 
Counsel  and  from  the  Internal  Reve- 
nue Service  also  participated  in  devel- 
oping this  amendment. 

AoTHORrry 

This  amendment  is  adopted  under 
the  authority  of:  Sec.  3.  23  Stat.  258, 
sees.  2-12.  60  Stat.  237  et  seq.;  5  US.C. 
301.  500,  551-559,  31  U.S.C.  1026, 
Reorg.  Plan  No.  26  of  1950,  15  PR 
4935,  64  Stat.  1280.  3  CFR.  1949-1953 
Comp..  except  as  otherwise  noted. 

Accordingly.  31  CFR  Part  10  is 
amended  to  read  as  follows: 

910J    (Amended] 

1.  Section  10.3  is  amended  as  follows: 

(a)  By  redesignating  present  para- 
graphs (d).  (e)  and  (f)  as  paragraphs 
(e),  (f)  and  (g)  respectively; 

(b)  By  adding  a  new  paragraph  (d), 
as  follows: 


(d)  Enrolled  Actuaries.  (1)  Any  Indi- 
vidual who  is  enrolled  as  an  actuary  by 
the  Joint  Board  for  the  Enrollment  of 
Actuaries  pursuant  to  29  U.S.C.  1242 
may  practice  before  the  Internal  Reve- 
nue Service  upon  filing  with  the  Serv- 
ice a  written  declaration  that  he/she 
is  currently  qualifi^  as  an  enrolled  ac- 
tuary and  is  authorized  to  represent 
the  particular  party  on  whose  behalf 
he/she  acts.  Practice  as  an  enrolled  ac- 
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tuary  is  limited  to  representation  with 
respect  to  Issues  Involving  the  follow- 
ing statuatory  provisions. 

Internal  Revenue  Code  (Title  26 
U.S.C.)  sections:  401  (qualification  of 
employee  plans).  403(a)  (relating  to 
whether  an  annuity  plan  meets  the  re- 
quirements of  section  404(aK2)),  404 
(deductibility  of  employer  contribu- 
tions), 405  (qualification  of  bond  pur- 
chase plans),  412  (funding  require- 
ments for  certain  employee  plans),  413 
(application  of  qualification  require- 
ments to  collectively  bargained  plans 
and  to  plans  maintained  by  more  than 
one  employer).  414  (containing  defini- 
tions and  special  niles  relating  to  the 
employee  plan  area).  4971  (relating  to 
excise  taxes  payable  as  a  result  of  an 
accumulated  funding  deficiency  under 
section  412),  6057  (annual  registration 
of  plans).  6058  (information  required 
in  connection  with  certain  plans  of  de- 
ferred compensation),  6059  (periodic 
report  of  actuary),  6652(e)  (failure  to 
file  annual  regustration  and  other  no- 
tifications by  pension  plan).  6652(f) 
(failure  to  file  information  required  in 
connection  with  certain  plans  of  de- 
ferred compensation),  6692  (failure  to 
file  acuarial  report),  7805(b)  (relating 
to  the  extent,  if  any.  to  which  an  In- 
ternal Revenue  Service  ruling  or  de- 
termination letter  coming  under  the 
herein  listed  statutory  provisions  shall 
be  applied  without  retroactive  effect); 
and  29  U.S.C.  1083  (relating  to  waiver 
of  funding  for  nonqualified  plans). 
-  (2)  An  individual  who  practices 
before  the  Internal  Revenue  Service 
pursuant  to  this  subsection  shall  be 
subject  to  the  provisions  of  this  part 
In  the  same  manner  as  attorneys,  cer- 
tified public  accountants  and  enrolled 
agents. 

2.  Section  10.51(g)  is  amended  to  in- 
clude an  actuary  within  the  ambit  of 
those  covered,  as  follows: 

S  10.51     Disreputable  conduct 

•  •  •  •  • 

(g)  Disbarment  or  suspension  frorp 
practice  as  an  attorney,  certified 
public  accountant,  public  accountant. 
or  actuary  by  any  duly  constituted  au- 
thority of  any  State,  possession,  terri- 
tory. Commonwealth,  the  District  of 
Columbia,  any  Federal  court  of  record, 
or  any  Federal  agency,  body  or  board. 


Mote.— The  Department  of  the  Treasury 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 

Dated:  January  17.  1979. 

ROBIRT  H.  MUNDHEIM. 

Qeneral  Counsel, 
U.S.  Department  of  the  Treasury. 
(PR  Doc.  79-2485  PUed  1-19-79:  3:59  pm] 


[3810-70-M] 

THI«  32 — Notional  Dofonto 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

SUtCHAPTft  R— CHAITftS 
(DoD  Directive  5129.1] 

PART  351— UNDER  SECRETARY  OF 
DEFENSE  FOR  RESEARCH  AND  EN- 
GINEERING 

AGENCY:  Office  of  the  SecreUry  of 
Defense. 

ACTION:  Final  Rule— Revision  of 
DoD  Charter  Directive  5129.1.' 

SUMMARY:  The  Secretary  of  Defense 
has  changed  the  title  of  the  Director 
for  Research  and  EIngineering  to  the 
Under  Secretary  of  Defense  for  Re- 
search and  Engineering  and  has  re- 
vised the  charter,  adding  responsibil- 
ities and  realigning  relationships  and 
authorities  with  other  OSD  and  De- 
fense components.  This  will  effect  a 
more  efficient  OSD  command  struc- 
ture in  that  it  reduces  the  Secretary's 
span  of  control. 

EFFECTIVE  DATE:  November  29. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Arthur  H.  Elhlers.  Director  for 
Organizational  and  Management 
Planning.  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Admin- 
tetratlon).  Washington.  D.C.  20301. 
Telephone  202-695-4278. 

SUPPLEMENTARY  INFORMATION: 
This  Information  is  submitted  in  com- 
pliance with  the  requirements  of  sec- 
tion 552(a)(1)  of  Title  5.  United  States 
'  Code,  and  Recommendation  76-2  of 
the  Administrative  Conference  of  the 
United  SUtes. 

Accordingly.  Part  351  of  Chapter  I.- 
32  CFR  Is  revised  to  read  as  follows: 


351.1 

Purpose. 

351.2 

Resiwnsibnities. 

351.3 

Punctions. 

351.4 

Relationships. 

351.5 

Authorities. 

AuTMORmr:  10  VJS.C.  Chapter  4. 

9  3&I.1     PurpoM. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense  under  the 
provisions  of  title  10.  United  States 


'Copiea  may  be  obtained,  if  needed,  from 
ttie  U.S.  Naval  PubllcaUona  and  Porms 
Center.  5801  Tabor  Avenue.  Philadelphia. 
PA  19120.  AttenUon:  Code  301. 


Code,  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  (hereaf- 
ter "the  USDRE  ")  is  hereby  assigned 
responsibilities,  functions,  and  au- 
thorities as  prescribed  herein. 

9  351.2    Responsibilities. 

The  USDRE  is  the  principal  adviser 
and  assistant  to  the  Secretary  of  De- 
fense for  Department  of  Defense  sci- 
entific and  technical  matters; .  basic 
and  applied  research;  envirormiental 
services;  and  the  development  and  ac- 
quisition of  weapon  systems.  The 
USDRE  is  also  the  Defense  Acquisi- 
tion Executive  with  responsibilities 
prescribed  in  DoD  Directive  5000.30.  ■ 
"Defense  Acquisition  Executive." 
August  20.  1976.  For  each  assigned 
area  the  USDRE  shall: 

(a)  Conduct  analyses,  develop  poli- 
cies, provide  advice,  make  recommen- 
dations, and  issue  guidance  on  Defense 
plans  and  programs. 

(b)  Develop  systems  and  standards 
for  the  administration  and  manage- 
ment of  approved  plans  and  programs. 

(c)  Initiate  programs,  actions,  and 
taskings  to  ensure  adherence  to  DoD 
policies  and  national  security  objec- 
tives; and  to  ensure  that  programs  are 
designed  to  accommodate  operational 
requirements. 

(d)  Review  and  evaluate  programs 
for  carrying  out  approved  policies  and 
standards. 

(e)  Inform  appropriate  organizations 
and  personnel  of  new  and  significant 
scientific  trends  or  initiatives. 

(f)  In  conjtmction  with  the  Assistant 
Secretary  of  Defense  (Comptroller), 
review  proposed  resource  programs, 
formulate  budget  estimates,  recom- 
mend resource  allocations,  and  moni- 
tor the  implementation  of  approved 
programs. 

(g)  Participate  in  those  planning, 
programing,  and  budgeting  activities 
which  relate  to  USDRE  responsibil- 
ities. 

(h)  Review  and  evaluate  recommen- 
dations on  requirements  and  priorities. 

(i)  Promote  coordination,  coopera- 
tion, and  mutual  understanding  within 
the  Department  of  Defense  and  be- 
tween the  DoD  and  other  Federal 
agencies  and  the  civilian  community. 

(J)  Serve  on  boards,  committees,  and 
other  groups  pertaining  to  the 
USDRE's  functional  areas,  and  repre- 
sent the  Secretary  of  Defense  on 
USDRE  matters  outside  the  Depart- 
ment of  Defense. 

(k)  Perform  such  other  duties  as  the 
Secretary  of  Defense  may  from  time 
to  time  prescribe.  i 

{351.3    Functions.  ' 

The  USDRE  shall  carry  out  the  re- 
sponsibilities described  in  9351.2  for 
the  following  functional  areas: 

(a)  Scientific  and  technical  informa- 
tion. 
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(b)  Basic  and  applied  research. 

(c)  Design  and  engineering,  includ- 
ing life-cycle  considerations. 

(d)  Development  and  acquisition  of 
weapon  systems,  including  procure- 
ment policy  and  production  planning. 

-  (e)  Test  and  evaluation  In  accord- 
ance with  DoD  Directive  5000.3.  "Test 
and  Evaluation."  April  11.  1978.  to  In- 
clude review  and  approval  of  the  T&E 
Master  Plan  (TEMP). 

(f )  Envlronmejital  services. 

(g)  Assignment  and  reassignment  of 
research  and  engineering  and  acquisi- 
tion responsibHity  for  systems,  activi- 
ties, and  programs. 

(h)  Coproduction  and  research  inter- 
change with  friendly  and  allied  na- 
tions, in  conjunction  with  the  Under 
Secretary  of  Defense  for  Policy. 

(i)  Contract  placement  and  adminis- 
tration for  research,  development  and 
weapon  ssrstems  acquisition  programs. 

(j)  Such  other  areas  as  the  Secretary 
of  Defense  may  from  time  to  time  pre- 
scribe. 

!     ' 

S  351.4     RelaUonshipa. 

(a)  In  the  performance  of  the  duties, 
the  USDRE  shall: 

(1)  Exercise  direction,  control  and 
authority  over: 

(i)  The  Assistant  Secretary  of  De- 
fense (Communications.  Command. 
Control,  and  Intelligence),  who  shall 
also  serve  as  the  Principal  I>eputy 
Under  Secretary  of  Defense  for  Re- 
search and  EIngineering; 

(ii)  The  Assistant  to  the  Secretary  of 
Defense  (Atomic  Energy); 

(Hi)  The  Defense  Advanced  Research 
Projects  Agency,  the  Defense  Mapping 
Agency,  the  Defense  Nuclear  Agency, 
and.  through  the  Assistant  Secretary 
of  Defense  (Communications.  Com- 
mand. Control,  and  Intelligence),  the 
Defense  Ck>mmunications  Agency. 

(2)  Exercise,  through  the  Assistant 
Secretary  of  Defense  (Communica- 
tions, Command.  Control,  and  Intelli- 
gence), staff  supervision  on  resource 
management  matters  oven 

(1)  The  Defense  Communications 
Agency,  Defense  Intelligence  Agency, 
and  National  Security  Agency; 

(ii)  Air  Force  and  Navy  special  intel- 
ligence programs;  i  .     i 

(ill)  Defense  communications  And  in- 
telligence functions  retained  by  the 
Military  Departments. 

(3)  Coordinate  and  exchange  infor- 
mation with  other  DoD  organizations 
having  collateral  or  related  functions. 

(4)  Use  existing  facilities  and  serv- 
ices, whenever  practicable,  to  achieve 
maximum  efficiency  and  economy. 


4»47 

(b)  All  DoD  organizations  shall  co- 
ordinate all  matters  concerning  the 
functions  cited  In  {351.3  with  the 
USDRE. 

S351.S    Aathorities. 

The  USDRE  is  hereby  delegated  au- 
thority to: 

(a)  Issue  DoD  Instructions  and  one- 
time directive-type  memoranda  which 
carry  out  policies  approved  by  the  Sec- 
retary of  Defense,  in  assigned  fields  of 
responsibility  as  prescribed  in  DoD  Di- 
rective 5025.1.  "Department  of  De- 
fense Directives  System,"  November 
18.  1977.  Instructions  to  the  Military 
£>epartments  will  be  issued  through 
the  Secretaries  of  those  E>epartments 
or  their  designees.  Instructions  to  Uni- 
fied and  Specified  Commands  will  be 
issued  through  the  Joint  Chiefs  -  of 
Staff. 

(b)  Obtain  such  reports,  informa- 
tion, advice,  and  assistance,  consistent 
with  the  policies  and  criteria  of  DoD 
Directive  5000.19.  "Policies  for  the 
Management  and  Control  of  Informa- 
tion Requirements."  March  12.  1976  as 
the  USDRE  deems  necessary. 

(c)  Communicate  directly  with  heads 
of  E>oD  organizations,  including  the 
Secretaries  of  the  Military  Depart- 
ments, the  Joint  Chiefs  of  Staff,  the 
Directors  of  Defense  Agencies,  and. 
through  the  Joint  Chiefs  of  Staff,  the 
Commanders  of  Unified  and  Specified 
Commands. 

(d)  Establish  arrangements  for  DoD 
participation  in  those  nondefense  gov- 
ernmental programs  for  which  the 
USDRE  has  been  assigned  primary 
cognizance. 

(e)  Approve,  modify  or  disapprove,, 
research  and  development,  environ- 
mental services  and  acquisition  pro- 
grams and  projects  of  the  Military  De- 
partments and  other  Department  of 
Defense  agencies  In  assigned  fields. 

(f)  Communicate  with  other  Govern- 
ment agencies,  representatives  of  the 
legislative  branch,  and  members  of  the 
pubhc.  as  appropriate,  in  carrying  out 
assigned  f  imctions. 

BCaurics  W.  Rocrs. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Services,  Department 
of  Defense. 

Jasvary  19.  1979 

{PR  Doc.  79-2545  PUed  1-23-79:  8:45  ami 
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CHAPTER  t— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1043-1] 

PART  52— APPROVAL  AND  PROMUL- 
GATION Of  IMPLEMENTATION 
PLANS 

Coiiipr«lwn*iv«  DecuiiMnt 
Availability 

AGENCY:  Envlromnental  Protection 
Affency.  *" 

ACTION:  Notice  of  Availability  of 
State  Implementation  Plan  Docu- 
ments. 

SUMMARY:  In  compliance  with  Sec- 
tion 110(h)  of  the  Clean  Air  Act.  this 
action  annoimces  the  availability  of 
the  comprehensive  documents  setting 
forth  all  requirements  of  each  State's 
applicable  implementation  plan. 
Anyone  wishing  to  submit  comments 
regarding  these  documents  or  requir- 
ing more  detailed  information  on  any 
of  the  regulations  contained  therein 
should  direct  them  to  the  appropriate 
Environmental  Protection  Agency 
(EPA)  Regional  Office.  The  address 
and  area  of  responsibility  for  each  Re- 
gional Office  are  presented  elsewhere 
in  this  notice. 

EFFECTIVE  DATE;  January  24,  1979. 

ADDRESS:  The  comprehensive  State 
Implementation  Plan  (SIP)  documents 
are  available  for  a  nominal  fee  from 
the  National  Technical  Information 
Service.  U.S.  Department  of  Com- 
merce. 5285  Port  Royal  Road.  Spring- 
field. Virginia  22161.  All  requests 
should  refer  to  the  comprehensive 
document  by  the  EPA  document  num- 
bers listed  below. 


state 


EPA  Docninent  No. 


Aiizoiw.. 

ArkwiMM  .».«_»«—. 

Csl  i  fomia « 

Colorado „ 

Connecticut  _ 

Delaware 

Distiict  of  CDlombi*. 
Floiida 


Ocorsia. 

BawmU.- 

Idaho..... 

Illinois... 

Indiana.. 

Iowa. 

Kansas.. 


Kentucky  _ 
liwriiiana .. 

Maine 


Maryland 

Maanchuaetta.. 


Michigan.... 
Minnesota.. 
Mississippi . 
Missouri  — 

Montana 

Neteaaka.-. 
Nevada 


EPA-450/3-78-060 
i3>A -460/3- 78-051 
EPA-450/3-78-052 
EPA-480/3-78-053 
i3»A-460/3- 78-054 
KPA-450/3  78-055 
EPA-450/3  78-056 
EPA-450/3  78-057 
EPA-450/3-78-068 
EPA-450/3-78-0S9 
EPA-450/3-78-060 
EPA-450/3-78-Oei 
EPA-450/3-78-062 
EPA-450/3-78-4M3 
EPA-450/3- 78-«»l 
EPA-450/3- 78-M5 
EPA-450/3- 78-066 
EPA-450/3-78-O67 
EPA-450/3-78-068 
EPA-450/ 3-78-069 
EPA-450/3-78-070 
CPA-450/3-78-071 
EPA-450/3-78-072 
EPA-450/3-78-073 
BPA-480/3- 78-074 
KPA-450/3-78-075 
EPA-450/3-78-078 
EPA-450/3-78-077 
D>A-4M/3- 78-078 


KPA  Dooumatt  No. 


New  Haffliahira^ 

New  Jersey 

New  Mexico.. 

New  York 

North  Carolina 

North  Dakota ..— 

Ohio 

Oklahoma.. 

Oregon __™ 

Pennsylvania.... 

Rhode  Island 

South  Carolina ._ 

South  Dakota 

Te 

Texas. 
Otah.... 
Vermont  „ 

Virginia „_ 

Washington 

West  Virginia. 

Wiaeonsin ~. 

Wyoming... 
Amertcao  Samoa . 

Ouam __ 

Puerto  Rico „ 

V£.  Virgin  Islands.. 


EPA-4S0/3-78-079 
CPA-4S0/3-T8-080 
EPA  450/3  78-081 
EPA  450  3-78-082 
EPA-450/3-78^0e3 
EPA-4S0/}-78-«84 
EPA-4M/3-78-085 
KPA-460/3-78-086 
EPA-480/3  78-087 
CPA-450/3-78-O88 
KPA-450/a'78-08» 
EPA-4S0/3-78-090 
EPA-450/3-78-091 
IPA-490/3-78-092 
EPA-450/1-78-093 
KPA-4S0/3-78-O94 
BPA-450/3-78-095 
■PA-4S0/3-78-096 
EPA-480/3-78-097 
EPA-450/3  78-098 
EPA-450/3-78-099 
EPA-450  3-78-100 
EPA-450/3-78-101 
EPA-450/3-78-10a 
EPA-480/3-78-103 
EPA-450/3  78-104 


Furthermore,  the  comprehensive 
SIP  documents  will  be  available  for 
public  inspection  durtng  normal  busi- 
ness hours  at  the  EPA  Regional  Of- 
fices, but  for  only  those  States  or  ter- 
ritories for  which  that  office  has  Juris- 
diction. The  address  and  area  of  re- 
sponsibility for  each  Regional  Office 
are  as  follows: 

REGION  I  (Connecticut.  Maine.  Massachu- 
setts. New  Hampshire.  Rhode  Island.  Ver- 
mont). John  F.  Kennedy  Federal  Building, 
Room  2303,  Boston.  Massachusetts  02203. 

REGION  U  (New  Jersey.  New  York.  Puerto 
Rico,  Virgin  Islands),  Federal  Office 
Building.  26  Federal  Plaza,  New  York. 
New  York  10007. 

REGION  III  (DeUware,  District  of  Colum- 
bia. Maryland.  Pennsylvania,  Virginia. 
West  Virginia).  Curtis  Building.  Sixth  and 
Walnut  Streets,  Philadelphia.  Pennsylva- 
nia 19106. 

REGION  TV  (Alabama.  Florida,  Georgia. 
Mississippi,  Kentucky.  North  Carolina, 
South  Carolina,  and  Tennessee),  345 
Courtland.  N.E.,  Atlanta.  Georgia  30308. 

REGION  V  (IllinoU,  Indiana.  Michigan. 
Minnesota.  Ohio,  Wisconsin).  230  South 
Dearborn.  Chicago.  Illinois  60604. 

REGION  VI  (Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas).  First  Interna- 
tional Building,  1201  Elm  Street,  Dallas. 
Texas  75270. 

REGION  VII  (Iowa.  Kansas.  Missouri.  Ne- 
braska), 1735  Baltimore  Avenue.  Kaivsas 
City.  Missouri  64108. 

REGION  VIII  (Colorado.  Montana,  North 
Dakota.  South  Dakota.  Utah.  Wyoming), 
1860  Lincoln  Street.  Denver.  Colorado 
80295. 

REGION  IX  (Arizona,  California.  Hawaii, 
Nevada,  Guam,  American  Samoa,  North- 
em  Mariana  Islands),  215  Fremont  Street, 
San  Francisco.  California  94105. 

REGION  X  (Washington.  Oregon.  Idaho, 
Alaska).  1200  Sixth  Avenue.  Seattle, 
Washington  98101. 

FOR      FURTHER      INFORMATION 
CONTACTT: 

Robert  M.  ScheU.  EPA  Chief  Plans 
Analysis  Section  (BO-lS).  Research 
Tria«le  Park,  NC  27711,  phone  919- 
541-5365  (FTS:  629-5365). 


SUPfTJaCENTARY  DTPORMATION: 
Section  110  of  the  Clean  Air  Act  re- 
quires each  State  to  adopt  and  to 
submit  to  the  Administrator  a  plan 
which  provides  for  the  Implementa- 
tion, maintenance,  and  enforcement  of 
the  national  ambient  air  quality  stand- 
ards (NAAQS)  promulgated  under  Sec- 
tion 109  for  any  air  pollutant.  These 
plans  are  called  State  Implementation 
Plans  (SIPs). 

SIPs  are  dynamic  in  nature  and  are . 
continuously  being  revised  due  to 
modifications  and  additions  to  State 
and  l(x».l  air  pollution  control  pro- 
grams. Furthermore,  amendments  to 
the  CHean  Air  Act  and  revisions  of  the 
NAAQS,  also  necessitate  revisions  to 
the  SIPs.  The  States  are  required  to 
submit  such  SIP  revisions  to  the  Ad- 
ministrator for  approval.  After  submit- 
tal to  the  Administrator,  the  SIP  revi- 
sions are  approved  or  disapproved  in 
the  Federal  Register  and  codified 
under  Part  52  of  Title  40  of  the  Code 
of  Federal  Regulations  (40  CFR  Part 
52). 

In  40  CFR  Part  52,  a  subpart  has 
been  designated  for  each  State.  All 
regulations  promulgated  by  EPA 
under  Section  110(c)  of  the  Clean  Air 
Act  are  printed  in  their  entirety  in 
Part  52.  However,  the  State's  own  reg- 
ulation submittals  which  EPA  ap- 
proves (or  disapproves)  under  Section 
110(a)  do  not  appear  in  Part  52  be- 
cause of  the  voluminous  nature  of  the 
SIPs  and  the  revisions  thereto:  these 
regulations  are  incorporated  by  refer- 
ence into  Part  52,  however.  State  sub- 
mitted regulations  are  brtefly  de- 
scrtbed  In  Part  52  under  the  "Identifi- 
cation of  Plan"  section  for  each  State 
subpart  and  are  generally  referenced 
by  the  date  of  submittal  to  EPA.  The 
complete  texts  of  the  State  submis- 
sions listed  in  each  "Identification  of 
Plan"  Section  are  available  to  the 
public  at  EPA  headquarters  in  Wash- 
ington. D.C..  the  appropriate  Regional 
Office,  and  the  appropriate  State  air 
pollution  control  agency. 

The  texts  available  at  the  above 
three  locations  consist  of  every  sub- 
mission listed  in  the  "Identification  of 
Plan"  Section  and  do  not  distinguish 
whether  the  revision  was  disapproved 
or  approved  by  EPA.  It  is  necessary  to 
go  to  each  State's  subpart  und^  Part 
52  to  determine  whether  a  regulation 
was  approved  or  disapproved.  Also, 
these  State  submissions  vary  widely  in 
their  organization,  content,  and  lan- 
guage and  are  not  available  in  a  stand- 
ard format,  nor  is  it  clear  in  many 
cases  what  portion  of  the  SIP  the  revi- 
sions affect.  This  makes  it  difficult  for 
routine  usage  and  for  interstate  and 
intrastate  comparison  of  SIP  regula- 
tions. 

Section  110(h)  of  the  Clean  Air  Act 
requires  that  the  Administrator^  as- 
semble and  publish  a  comprehensive 
doctmient  for  each  State  setting  forth 
the  regulatory  portions  of  each  imple- 


mentation plan.  The  purpose  of  this 
notice  is  to  announce  the  availability 
of  these  doctunents.  The  Fe^lerally  en- 
forceable regulations  have  been  com- 
piled for  55  States  and  territories.  The 
compilation  for  the  Northern  Mariana 
Islands  which  was  recently  included 
under  the  purview  of  the  Clean  Air 
Act  will  be  prepartKi  at  a  future  date. 
The  do<ntments  consist  of  the  follow- 
ing, both  as  of  January  1,  1978:  (1) 
The  Federally  approved  State  and/or 
local  air  quality  regulations:  and  (2) 
the  Federally  promulgated  regulations 
for  the  State.  As  mandated  by  Con- 
gress, this  d(x;ument  will  be  updated 
annually  at  a  minimum,  and  will  re- 
flect any  changes  In  the  status  of  the 
SIP  since  January  1.  1978.  Some  of  the 
ddcuments  updated  since  the  date  of 
this  publication  are  expected  to  be 
available  in  the  very  near  future. 

Since  State  air  quality  regulations 
vary  widely  in  their  organization,  (in- 
tent, and  language,  a  standardized  sub- 
ject index  is  utilized  in  this  document. 
Index  listings  consist  of  both  pollutant 
and  activity  oriented  categories  to  fa- 
cilitate usage.  For  example,  for  regula- 
tions which  apply  to  copper  smelters, 
one  might  look  under  sulfur  com- 
pounds, particulate  matter  pnxiess 
weight,  or  copper  smelters.  Federal 
regulations  pertaining  to  a  given  State 
immediately  follow  the  approved  State 
and  local  regulations.  The  standard 
subject  index  will  facilitate  interstate 
and  intrastate  comparisons  of  the  reg- 
ulations and  routine  usage  of  the  SIPs. 
Only  the  Federally  promulgated  and 
Federally  approT}€d  State  submitted 
regulations  are  dcKumented.  This  ne- 
gates the  need  to  check  Part  52  for  the 
approval /disapproval  status  of  a  State 
submitted  revision. 

The  standardized  documentation  of 
the  regulatory  portions  of  the  SIPs 
provides  EPA  with  a  more  efficient 
system  for  tracking  SIP  provisions.  In 
addition,  it  provides  the  public  with  an 
up-to-date,  organized  compilation  of 
Federally  approved  State  air  pollution 
regulations. 

Dated:  January  9.  1979. 

David  S.  Ha\ 

'  Assistant  Administrator 

for  Air,  Noise,  and  RadiatiotL 
[FR  Doc.  79-2328  PUol  1-23-79;  8:4fi  ami 
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PAST  6S— DELAYED  COMPUANCE 
.|  ORDERS 

D*loy*d  Compliance  Order  for 
Oirytlor  Catting  Corp.,  i'ottoria 
Foundry  Division,  Fostorio,  Ohio 

AGENCY:  Uw8.  Environmental  Protec- 
tion Agency. ; 
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RMES  AND  REOULATIONf 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  UJS.  EPA  approves  a  De- 
layed Compliance  Order  to  Chrysler 
Casting  Corporation,  Fostoria  Found- 
ry Division.  The  Order  requires  the 
Company  to  bring  air  emissions  from 
its  three  gray  iron  pouring  lines  at 
Fostoria,  Ohio,  into  (M)mpllance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State  Imple- 
mentation Plan  (SIP).  Chrysler  Cast- 
ing Corporation,  Fostoria  Foundry  Di- 
vision's compliance  with  the  Order  will 
preclude  suits  under  the  Federal  en- 
forcement and  citizen  suit  provisions 
of  the  Clean  Air  Act  (the  Act)  for  vio- 
lations of  the  SEP  regulations  covered 


in  the  Order. 


I 


DATES:  This  rule  takes  effect  Janu- 
ary 24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Arthur  K  Smith.  Jr.,  Attorney. 
United  States  Environmental  Protec- 
tion Agency,  Region  V.  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  Telephone:  (312)  353-2082. 

SUPPLEMENTARY  INFORMA^nON: 
On  September  25.  1975,  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office,  published  in  the  Fkd- 
XRAi.  Register  (43  FR  43334),  a  notice 
setting  out  the  provisions  of  a  pro- 
posed State  Delayed  Compliance 
Order  for  Chrysler  Casting  Corpora- 
tion. Fostorta  Foundry  Division.  The 
notice  asked  for  public  comments  and 
offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  pubUc  comments  and  no  request 
for  a  public  hearing  were  received  in 
response  to  the  proposed  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Chrysler  Casting  Corporation,  Fos- 
toria Foundry  Division,  by  the  Admin- 
istrator of  UJ5.  EPA  pursuant  to  the 
authorfty  of  Section  113(dK2)  of  the 
Clean  Air  Act,  42  UJS.C.  7413(dK2). 
The  Order  places  the  Company  on  a 
schedule  to  bring  its  three  gray  iron 
pouring  lines  at  Fostoria.  Ohio,  into 
compliance  as  expeditiously  as  practi- 
cable with  Regulation  OAC  3745-17- 
IKBKS),  a  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Flan.  Chrjrsler  Casting  Conx>ration, 
Fostoria  Foundry  Division.  Is  unable 
to  immediately  comply  with  these  reg- 
ulations. The  Order  also  imposes  inter- 
im requirements  which  meet  Sections 
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113(dKlKC)  and  113(dK7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  Com- 
pany to  delay  complianoe  with  the  SIP 
regulations  covered  by  the  order  until 
June  30,  1979. 

Compliance  with  the  Order  by 
(Chrysler  Casting  Corporation,  Fos- 
toria Foundry  Division,  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
the  SIP  regulations  covered  by  the 
Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  agidnst  the 
source  are  similarly  precluded.  Enfore- 
ment  may  be  initiated,  however,  for 
violations  of  the  terms  of  the  Order, 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated. 
If  the  Administrator  determines  that 
the  Company  is  in  violation  of  a  re- 
quirement contained  in  the  order,  one 
or  more  of  the  actions  required  by  Sec- 
tion 113(dK9)  of  the  Act  will  be  initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  tmder  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  January  24, 
1979  because  of  the  need  to  immedi- 
ately place  Chrysler  Casting  Corpora- 
tion. Fostoria  Foundry  Division,  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  UJS.C.  7413(d).  7601) 

Dated:  January  18,  1979. 

Douglas  M.  Costlk, 
AdministratxiT. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.401  to  read  as  follows: 

S  65.401  U.S.  EPA  Approval  of  State  De- 
layed Compliance  Onlera  Issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra- 
tor In  accordance  with  Section 
113(dX2)  of  the  Act  and  with  this  part 
With  regard  to  this  Order,  the  Admin- 
istrator has  made  all  the  determina- 
tions and  findings  which  are  necessary 
for  approval  of  the  Order  under  Seo 
tion  113(d)  of  the  Act. 


Date  of  FR    SIP  regulation         Final 
LocaUon  proponl  involved         eompUance 

date 


Chrysler  CasUng  Corp.,  Fostoria  Foundry  Divi- 
sion. 


Fostoria. 
Ohio 


Sept.  2S. 
1»78 


OAC374S- 
17-11(BXS) 


June  30, 
1979 


I         I  [FR  Doc  7»-25«0  Filed  1-23-79:  8:45  am] 
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[6S20-26-M1 

Titl«  41— fublic  Cenfroctt  and 
Property  Management 

CHAPTER  101— fEDERAl  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHArm  ft— AKCHtVeS  AND  RECOtDS 

(PPMR  Temporary  Reg.  B-21 

APPENDIX— HMPORARY 
REGULATIONS 

Applicability  of  the  General  Records 
Schedules  (GRS) 

AGENCY:  National  Archives  and  Rec- 
ords Service  (NARS).  General  Services 
Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  requires 
mandatory  application  of  the  General 
Record;i  Schedules  (GRS).  The  GRS 
prescribe  retention  periods  for  records 
common  to  several  or  all  Federal  agen- 
cies. The  regulation  directs  agencies  to 
notify  NARS  of  any  agency  records 
disposition  Instructions  which  deviate 
from  the  GRS  and  to  request  authori- 
ty to  supersede  the  GRS  if  the  records 
must  be  maintained  for  a  longer 
period  than  provided  in  the  GRS.  The 
intent  of  this  regulation  is  to  ensure 
that  agencies  do  not  retain  records  un- 
necessarily. 

DATES:  Effective  date:  January  24. 
1979.  Expiration  date:  September  30, 
1980. 

ADDRESS:  General  Services  Adminis- 
tration (NCD),  Washington,  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Wadlow,  Records  Dispo- 
sition Division.  (202-724-1625). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c).  63  SUt.  390;  (40  U.S.C.  4PS(c))) 

In  41  CFR  Chapter  101,  the  follow- 
ing temporary  regu'cLion  Ls  added  to 
the  appendix  at  the  end  of  Subchapter 
B  to  read  as  follows: 

[Federal  Property  Management  Reg.: 
Temporary  Reg.  B-21 


RULES  AND  REGULATIONS 

ArrucABtuTT  or  th>  OmRAL  Rbcords 

SCHEDULXS  (GRS) 

1.  Purpose.  This  regulation  informs  agen- 
cies that  the  General  Records  Schedules 
(GRS)  are  now  mandatory. 

2.  Effective  date.  This  regulation  Is  effec- 
tive January  19,  1979. 

3.  ExiHration  date.  This  regulation  expires 
September  30.  1980.  unless  sooner  revised  or 
superseded. 

4.  Background,  a.  Federal  law  (44  U.S.C. 
3303a(d))  authorizes  the  Administrator  of 
General  Services  to  issue  General  Records 
Schedules  (GRS)  to  provide  minimum  rec- 
ords retention  standards  for  records 
common  to  several  or  all  Federal  agencies. 
These  schedules  were  permissive.  Agencies 
which  desired  a  shorter  retention  period  for 
any  of  the  records  described  In  the  GRS 
were  required  to  submit  a  Standard  Form 
(SF)  115.  Request  for  Records  DLspositlon 
Authority,  following  procedures  preScrllied 
by  $101-11.406.  and  to  justify  the  shorter 
retention  period. 

b.  On  October  10.  1978.  the  President  ap- 
proved Pub.  L.  95-440  that  amended  sut>sec- 
tion  S303a(d)  of  title  44.  United  States  Code. 
•••  •  •  to  require  mandatory  application  of 
the  General  Records  Schedules  to  all  Feder- 
al agencies  and  to  resolve  conflicts  between 
authorizations  for  disposal  *  *  *."  Under 
this  law.  the  GRS  are  now  mandatory,  but 
any  shorter  retention  period  which  has  been 
approved  for  agencies"  records  by  the  Archi- 
vist of  the  United  States  will  override  the 
GRS  provision. 

Effect  on  agency  schedules.  Any  item  on 
an  agency  records  schedule  approved  by  the 
National  Archives  and  Records  Service 
(NARS)  before  October  10.  1978,  which  au- 
thorizes a  shorter  retention  period  than 
that  provided  for  In  the  GRS  shall  take 
precedence.  However,  the  GRS  retention 
standards  must  now  be  applied  to  all  other 
Federal  records  described  therein,  even  if 
the  agency  has  scheduled  some  records  for  a 
longer  period  than  that  specified  in  the 
GRS.  The  new  law  cancels  any  schedule  or 
other  records  disposition  Instruction, 
whether  or  not  it  was  approved  by  NARS. 
authorizing  the  retention  of  Federal  records 
for  periods  longer  than  those  prescribed  by 
the  GRS. 

6.  Agency  action,  a.  By  January  1.  1980. 
agencies  shall  inform  the  Office  of  Federal 
Records  Centers  (mailing  address:  General 
Services  Administration  (NCD),  Washing- 
ton. D.C.  20408)  of  any  disposition  instruc- 
j.ions  they  have  promulgated  which  deviate 
from  the  GRS. 

(1)  Agencies  which  have  received  authori- 
ty from  NAflS  to  apply  shorter  retention 
periods  shall  submit  the  following  informa- 
tion: Records  series  description,  approved 
disposition  instruction,  and  the  NARS  Job 
and  item  numbers  and/or  agency  printed 
manual  and  item  numl)ers. 

(2)  Since  the  GRS  now  supersedes  any  au- 
thority to  retain  the  records  scheduled 
therein  for  periods  longer  than  those  si>eci- 
fled  in  the  GRS.  <»gencies  which  have  sched- 
uled reroi  as  for  periods  longer  than  those 
provided  in  the  GRS  shall,  if  they  wish  to 
continue  to  maintain  those  records  for  the 
longer  period,  submit  an  SF  115  to  request 
authority  to  supersede  the  GRS.  Approval 
of  such  requests  will  be  contingent  on  the 


strength  of  the  agency's  Justification  for  the 
deviation. 

b.  On  a  continuing  basts,  as  a  result  of  new 
GRS  items  or  a  reevaluation  of  agency 
needs,  agencies  wishing  to  deviate  from  the 
published  GRS  disposition  standards  for 
any  series  of  records  shall  submit  an  SF  115. 
The  SF  115  shall  Include  the  following  In- 
formation: GRS  number  and  Item  number, 
agency  schedule  and  item  number.  If  any: 
and.  If  a  shorter  retention  period  is  request- 
ed, a  concurrence  statement  from  any  other 
Federal  agency  (such  as  the  General  Ac- 
counting Office  or  the  Office  of  Personnel 
Management)  which  has  an  interest  in  the 
disposition  of  the  records. 

T.  NARS  action.  In  order  to  faclliute  the 
application  of  the  GRS  to  Federal  records, 
the  Records  Disposition  Division  of  the 
Office  of  Federal  Rec»rds  Centers  is  devel- 
oping a  training  session  which  will  be  open 
to  all  Federal  employees.  Details  on  the 
presentation  of  these  sessions  will  be  an- 
nounced In  a  GSA  bulletin. 

8.  Availability  of  the  GRS.  The  current 
and  future  editions  of  the  GRS  will  be  avail- 
able from  General  Services  Administration 
(NO,  Washington.  D.C.  20408.  at  no  cost  for 
a  reasonable  number  of  copies. 

9.  Effect  on  other  directii^s.  This  regula- 
tion modifies  the  provisions  of  55 101- 
11.403-2(b)and  101-1 1.404-l(d). 

Dated:  January  11,  1979. 

Jat  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  79-2379  Piled  1-23-79;  8:45  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  OF 
THE  INTERIOR 

(Circular  No.  24391 

$UeCHAfTEI  ft— lANO  RESOUtCES 
.     MANAGEMENT 

(Group  270(^Disposition:  Sales] 

PART  2720— CONVEYANCE  OF  FED- 
ERALLY-OWNED MINERAL  INTER- 
ESTS 

Procedures 

Correction 

In  PR  Doc.  79-341  appearing  at  page 
1340  as  the  Part  IV  of  the  issue  of 
Thursday.  January  4,  1979,  In  the  first 
column  of  this  page  1340,  the  effective 
date  should  read  'February  5,  1979". 


y 


[4910-59-M] 

TMe  49 — TronsportoNon 


^CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION  , 

,  (Docket  No.  74-7;  Notice  4]    ' 

PART  573->DEFECT  AND 
NONCOMPLIANCE  REPORTS 

.     :M      li  I 

rqtrfpment  Manufacturers'  Delay  of 

Effective  Date 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).| 

ACTION:  Delay  of  effective  date! 

SUMMARY:  This  notice  amends  the 
effective  date  for  the  implementation 
of  amendments  to  Part  573,  Defect  and 
Noncompliance  Reports,  extending  its 
application  to  equipment  manufactur- 
ers. The  final  rule  on  the  Part  573 
amendment  was  published  on  Decem- 
ber 26.  1978,  (43  FR  60165)  and  estab- 
lished an  effective  date  of  January  25. 
1979.  This  effective  date  has  proven, 
however,  insufficient  to  complete  the 
process  of  interdepartmental  review  of 
the  amendment,  f^lrther,  some  equip- 
ment manufacturers  may  wish  to  peti- 
tion for  reconsideration  of  the  amend- 
ment. Since  such  petitions  can  j^  re- 
ceived up  to  30  days  after  publication 
of  the  regulation  in  the  Federal  Reg- 
ister and  since  this  regulation  is 
scheduled  to  become  effective  30  days 
after  publication,  there  may  be  insuf- 
ficient time  before  that  date  to  consid- 
er fully  petitions,  if  any  are  received. 
For  these  reasons,  the  NHTSA  ex- 
tends the  effective  date  to  March  1, 
1979. 

This  amendment  is  being  adopted 
without  notice  and  public  procedure 
because  of  the  impending  effective 
date  of  the  Part  573  amendments. 
Since  the  amendment  will  otherwise 
become  effective  on  January  25,  the 
agency  concludes  that  notice  and 
public  procedure  are  impracticable 
and  not  in  the  public  interest. 


EFFECTIVE  DATE:  This  amendment 
is  effective  immediately  changing  the 
December  26,  1978.  Federal  Register 
notice  to  state  that  Part  573  is  effect- 
tive  on  March  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  j 

Mr.  James  Murray,  Office  of  Defects 
Investigation.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W.,  Washington, 
D.C.  20590  (202-426-2840).         j 

(Sees.  108.  112.  119.  Pub.  L.  89-563.  M  SUt. 
718  (15  U.8.C.  1397.  1401.  1407);  sees.  102. 
103,  104.  Pub.  L.  93-492,  88  Stal.  1470  (15 


MUES  AND  REGULATIONS 


VJRX:.  13»7.  1401,  1408,  1411-1420);  delega- 
tion of  authority  at  49  CFR  l.SO.) 

Issued  on  January  18. 1979. 

-    Joan  Clatbrook. 
I  Administrator. 

(PR  Doc.  79-2486  PUed  1-19-79;  4:05  pml 
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[7035-01 -M] 

Title  49 — Transportation 

j      CHAPTER  X— INTERSTATE 
I     COMMERCE  COMMISSION 

SUBCHAPTEK  A— GENERAL  RULES  AND 
REGULATIONS 

(Third  Revised  Service  Order  No.  1315] 
I      PART  1033— CAR  SERVICE 

Decfslen  on  Demurrage  and  Free  Time 
on  Freight  Cart 

AGENCY:  Interstate  Commerce  Com- 
mission. 11     I 

ACTION:  Emergency  Order.  Third  Re- 
vised Service  Order  No.  1315. 

SUMMARY:  Third  Revised  Service 
Order  No.  1315  establishes  minimimi 
periods  for  the  detention  of  cars  by 
shippers  and  receivers  free  of  demur- 
rage and  increases  demurrage  charges 
for  cars  held  beyond  the  free  time. 
Class  X— Boxcar  type  and  Class  H— 
Hopper  Car  type  are  removed  from 
the  order,  and  the  expiration  time  is 
extended  two  months. 

DATES:  Effective  7:00  a.m.,  February 
1,  1979.  Expires  6:59  a.m..  April  *1. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  C.  Robinson,  Chief.  Utiliza- 
tion and  Distribution  Branch.  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C.  20423,  telephone  (202) 
275-7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
Decided  on  January  18,  1979.  The 
Order  is  printed  in  full  below. 

An  acute  shortage  of  certain  types  of 
freight  cars  exists  throughout  the 
country.  Certain  carriers  are  imable  to 
furnish  adequate  supplies  of  such 
freight  cars  to  shippers  located  on 
their  lines.  These  shortages  of  freight 
cars  are  impeding  the  movement  of 
many  commodities.  Many  freight  cars 
are  held  by  shippers  for  excessive  peri- 
ods awaiting  loading,  unloading,  or  dis- 
position instructions  immobilizing 
large  nimibers  of  freight  cars  needed  ' 
by  shippers  for  the  transportation  of 
other  freight.  Elxisting  demurrage  and 
detention  rules,  regulations,  and  prac- 
tices of  the  railroads  are  ineffective  to 
control  such  use  of  freight  cars.  It  is. 
therefore,  the  opinion  of  the  Commis- 
sion that  an  emergency  exists  requir- 


ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac- 
cordingly, we  find  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 
It  is  ordered, 

S  1033.1315    Demurrage  and  free  time  on 
freigtit  cars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

(1)  Application: 

(i)  The  provisions  of  this  order  shall 
apply  to  intrastate,  interstate,  and  for- 
eign conunerce. 

(ii)  This  order  shall  apply  to  all 
freight  cars  which  are  listed  in  the  Of- 
ficial Railway  Equipment  Register. 
I.C.C.  R.EJI.  No.  409.  issued  by  W.  J. 
Trezlse,  or  successive  issues  thereof,  as 
having  one  of  the  mechanical  designa- 
tions shown  on  pages  1260-1262  inclu- 
sive, under  the  following  headings: 

"Class  'L'-Special  Car  Type"  mechanical 
designation  'LO'.  covered  hopper,  only. ' 

(iU)  This  order  shall  apply  to  all  de- 
tention of  freight  cars  subject  to 
freight  car  demurrage  or  detention 
rules  which  occurs  on  or  after  the  ef- 
fective date  of  this  order  and  which 
may  have  been  shipped,  placed  or  con- 
structively placed  prior  to  that  date. 

(iv)  Exception: 

This  order  shall  not  apply  to  cars 
while  such  cars  are  subject  to  Section 
1900.  Items  1900-1950.  Inclusive,  or  to 
Section  2000,  Items  2000-2005,  inclu- 
sive, of  General  Car  Demurrage  Tariff 
4-K.  I.C.C.  H-74.  Issued  by  D.  M. 
Rogers,  supplements  thereto  or  re- 
issues thereof. 

(V)  Exception: 

This  order  shall  not  apply  to  cars 
held  at  or  outside  of  ocean.  Great 
Lakes,  or  river  ports,  for  loading  or  un- 
loading with  freight  requiring  transfer 
between  rail  and  water  carriers.  . 

(vl)  Exception:  I     I 

This  order  shall  not  apply  to  freight 
cars  of  Mexican  ownership  while  held 
by  or  for  shippers  at  Mexican  border 
crossings,  viz: 

Brownsville,  Texas;  Laredo.  Texas;  Eagle 
Pass,  Texas:  Presidio.  Texas;  El  Paso,  Texas; 
Douglas,  Arizona;  Nogales,  Arizoiia;  Calex- 
ico,  California  .  .  I 

(vii)  Exception: 

This  order  shall  not  apply  to  cars 
subject  to  items  710,  720.  725,  730.  740, 
750,  755,  760.  or  765  or  General  Car 
Demurrage  Tariff  4-K.  I.C.C.  H-74, 
issued  by  D.  M.  Rogers,  supplements 
thereto  or  reissue  thereof.  j    i 


■Class  "X"  boxcar  type  and  Class  "H' 
hopper  car  type  eliminated. 
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(viii)  Exception: 

The  provisions  ot  Section  1400, 
Items  1400-1440.  Inclusive,  of  General 
Car  Demurrage  Tariff  4-K,  I.C.C.  H- 
74.  Issued  by  D.  M.  Rogers,  supple- 
ments thereto  or  reissues  thereof,  or 
similar  provisions  of  other  applicable 
demurrage,  detention,  or  storage  tar- 
iffs shall  govern  the  adjustment,  can- 
cellation, or  refund  of  demurrage  as- 
sessed as  a  result  of  the  causes  de- 
scribed in  such  rules. 

(ix)  Exception: 

Exceptions  to  this  order  may  be  au- 
thorized to  carriers  by  the  Railroad 
Service  Board.  Requests  for  exceptions 
must  be  submitted  in  writing  to  Chair- 
man. Railroad  Service  Board.  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423.  Each  such  request 
must  specifically  identify  the  type  of 
cars  for  which  an  exception  is  desired 
and  must  clearly  state  the  reasons 
why  such  cars  cannot  be  utilized  in 
other  services. 

(X)  The  terms  "loading."  "unload- 
ing." "constructive  placement."  and 
"forwarding  directions"  as  defined  in 
General  Car  Demurraige  Tariff  4-K, 
I.C.C.  H-74.  issued  by  D.  M.  Rogers, 
supplements  thereto  or  reissues  there- 
of, shall  apply  to  cars  subject  to  this 
order. 

(xi)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  525  of  General 
Car  Demurrage  Tariff  4-K.  I.C.C.  H- 
74.  i.ssued  by  D.  M.  Rogers,  supple- 
ments thereto  or  reissues  thereof. 

(2)  Free  Time: 

(i)  Not  more  than  a  total  of  48 
hours"  free  time,  computed  in  accord- 
ance with  the  provisions  of  the  appli- 
cable tariffs- naming  demurrage  or  de- 
tention rules  and  charges,  shall  be  al- 
lowed for  the  complete  unloading  of 
eacli  car. 

(ii)  Not  more  than  a  total  of  24 
hours'  free  lime,  computed  in  accord- 
ance with  the  applicable  tariffs 
naming  demurrage  or  detention  rules 
and  charges,  shall  be  allowed  for  load- 
ing or  for  any  purpose  other  than 
complete  unloading. 

(iii)  If  the  maximum  free  time  au- 
thorized in  applicable  tariffs  is  less 
than  the  periods  described  in  para- 
graphs (i)  or  (ii)  of  this  section,  the 
free-time  periods,  if  any,  provided  in 
such  tariffs  shall  apply. 

(3)  Demurrage.  Detention,  or  Storage 
Charges— Cars  Not  Subject  to  Average 
Demurrage  Basis: 

(i)  After  the  expiration  of  the  free- 
time  period  described  in  Part  (2)  of 
this  Order,  or  without  free-time  allow- 
ance when  none  is  provided,  demur- 
rage charges  shall  be  assessed  at  the 
following  rates,  until  car  is  released: 

$10.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  of  the  first  two  days 
$20.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  of  the  next  two  daya. 


$30.00  per  car  per  day.  or  fraction  of  a  day. 

for  each  of  the  next  two  days 
$50.00  per  car  day,  or  fraction  of  a  day,  for 

each  subsequent  day 

(II)  Except  as  provided  in  Item  1225, 
General  Car  Demurrage  Tariff  4-K. 
I.C.C.  H-74,  the  applicable  demurrage 
charges  provided  herein  will  accrue  on 
all  Saturdays,  Sundays,  and  holidays 
subsequent  to  the  free  time,  or  with- 
out free  time  when  none  is  provided, 
including  a  Saturday.  Sunday,  or  holi- 
day immediately  following  the  day  on 
which  the  last  day  of  free  time  begins, 
provided  such  last  day  of  free  time 
begins  to  run  at  or  before  7:00  a.m..  or 
expires  at  or  before  11:59  p.m..  of  the 
day  Immediately  prior  to  the  Satur- 
day. Sunday,  or  holiday. 

(iii)  If  the  demurrage  rates  pub- 
lished in  applicable  tariffs  is  greater 
than  the  demurrage  rates  named  in 
paragraph  (i)  of  this  section,  the  rates 
provided  In  such  tariffs  shall  apply. 

(4)  Cars  Subject  to  Average  Demur- 
rage Basis: 

(i)  One  credit  will  be  allowed  for 
each  car  released  before  the  expira- 
tion of  the  first  twenty-four  (24)  hours 
of  free  time.  After  the  expiration  of 
the  freeN^me  (or  the  adjusted  free 
time  If  provided  in  applicable  tariffs), 
one  debit  per  car  per  day.  or  fraction 
of  a  day.  will  be  charged  for  each  of 
the  first  two  days.  In  no  case  shall 
more  than  one  credit  be  allowed  on 
any  one  car.  and  in  no  case  shall  more 
than  four  credits  be  applied  In  cancel- 
lation of  debits  accruing  on  any  one 
car.  When  a  car  has  accrued  two 
debits,  a  charge  of  $20.00  per  car  per 
day,  or  fraction  of  a  day.  will  be  made 
for  each  of  the  next  two  days;  S30.00 
per  car  day.  will  be  made  for  each  of 
the  next  two  days;  and  $50.00  per  car 
per  day.  or  fraction  of  a  day,  will  be 
made  for  all  subsequent  detention.  In 
computing  time  under  this  rule,  all 
Saturdays.  Sundays,  and  holidays  will 
be  counted  after  the  free  time,  includ- 
ing a  Saturday.  Sunday,  or  holiday  im- 
mediately following  the  day  on  which 
the  last  day  of  free  time  begins. 

(il)  Credits  earned  on  cars  held  for 
loading  shall  not  be  used  in  offsetting 
debits  accruing  on  cars  held  for  un- 
loading, nor  shall  credits  earned  on 
cars  held  for  unloading  be  used  in  off- 
setting debits  accruing  on  cars  held  for 
loading.   * 

(III)  An  average  agreement  may  not 
Include  cars  held  for: 

(a)  Purposes  other  then  loading  and 
unloading 

(b)  Loading  or  unloading  in  intra- 
plant  switching  service. 

(Iv)  Credits  cannot  be  earned  by  pri- 
vate cars  subject  to  Section  700.  Item 
765.  of  General  Car  Demurrage  Tariff 
4-K.  I.C.C.  H-74.  issued  by  D.  M. 
Rogers,  supplements  thereto  or  re- 
issues thereof,  or  subject  to  similar 
rules    in    other    tariffs,    but    debits 


charged  such  cars  while  under  con- 
structive placement  may  be  offset  by 
credits  earned  on  other  cars. 

(v)  At  the  end  of  the  calendar  month 
the  total  number  of  applicable  credits 
will  be  deducted  from  the  total 
number  of  debits  at  the  ratio  of  two 
credits  for  one  debit,  and  $10.00  per 
debit  win  be  charged  for  the  remain- 
der. (See  Note.)  If  the  total  number  of 
debits  are  offset  by  credits  through  de- 
duction at  the  above  ratio  of  two  cred- 
its for  one  debit,  no  charge  will  be 
made  for  the  detention  of  the  cars 
except  as  otherwise  provided  herein 
for  detention  beyond  the  second  debit 
day.  and  no  payment  will  be  made  by 
the  railroad  on  account  of  such  excess 
of  credits:  nor  shall  the  credits  in 
excess  of  the  debits  of  any  one  month 
be  considered  in  computing  the  aver- 
age detention  for  another  month. 

NoT«.— Por  the  purpose  of  applying  Part 
<v)  of  this  paracraph.  when  an  odd  number 
of  credits  is  earned,  one  of  such  credits  will 
be  disregarded  in  the  computation. 

(vi)  Credits  earned  on  cars  subject  to 
this  order  shall  not  be  used  In  offset- 
ting debits  accruing  on  cars  not  sub- 
ject to  this  order:  nor  shall  debits  ac- 
cruing on  cars  subject  to  this  order  be 
offset  by  credits  earned  on  cars  not 
subject  to  this  order. 

(5)  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  shipment  shall 
remain  in  effect. 

(6)  The  demurrage,  detention,  or 
storage  rates  provided  herein  shall  su- 
persede all  published  storage  charges 
expressed  in  cents  per  hundred- 
weight, per  bushel,  or  other  unit  of 
measure,  for  all  freight  held  in  cars.  In 
excess  of  the  free-time  periods  pro- 
vided in  Paragraph  (2)  herein. 

(7)  If  the  demurrage,  detention,  or 
storage  rates  authorized  In  the  appli- 
cable tariffs  are  greater  than  those  de- 
scribed herein,  such  higher  rates  shall 
apply. 

(8)  Notices  of  Arrival,  Constructive 
Placement,  etc: 

(i)  Existing  tarfff  provisions  defining 
constructive  placement  and  establish- 
ing the  requirements  for  the  place- 
ment, the  giving  of  arrival  of  construc- 
_tive  placement  notice  of  freight  des- 
tined for  unloading  or  transshipment, 
shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,  or  regarding  constructive 
placement  are  published  in  the  appli- 
cable tariffs,  the  rules  published  in 
General  Car  Demurrage  Tariff  4-K, 
I.C.C.  H-74,  issued  by  D.  M.  Rogers, 
supplements  thereto  or  reissues  there- 
of, shall  apply. 

(b)  Rules  and  regtUations  suspended. 

The  operation  of  all  rules  and  regu- 
lations, including  rates,  rules  and  free- 
time  periods  granted  by  authority-of 
Sections  10721.  10723  and  10724  of  the 
Interstate  Commerce  Act,  insofar  as 
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they  conflict  with  the  provisions  of 
this  order,  is  hereby  suspended. 

(c)  Notification  of  shipper  required, 

(1)  Carriers  shall  send  or  deliver  a 
written  notice  to  shippers  or  consign- 
ees of  the  requirements  of  this  order 
at  or  prior  to  the  time  of  actual  or  con- 
structive placement  of  cars  for  loading 
or  unloading  or  at  the  time  notice  of 
arrival  or  of  constructive  placement  is 
given.  On  cars  held  for  instructions 
from  the  shipF>er  or  qualified  owner  of 
the  freight,  such  notices  must  accom- 
pany or  precede  the  arrival  notice. 

(2)  If  a  notice  described  In  para- 
graph (1)  of  this  section  has  been 
given  to  a  shipper  or  receiver  at  origin, 
destination,  or  hold  point,  no  further 
notices  of  the  requirements  of  this 
order  need  be  given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  require- 
ments of  this  order  sent  to  shippers, 
receivers,  or  qualified  owners  of 
freight,  at  the  station  or  point  from 
which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  (1)  of  this  section  shall 
not  be  deemed  as  nullifying  the  re- 
quirements of  sections  (a)  and  (b)  of 
this  order. 

(d)  Effective  date.  This  order  shall 
become  effective  at  7:00  a.m.,  Febru- 
ary 1,  1979. 

(e)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m..  April  1,  1979, 
unless  otherwise  mcxlified.  changed,  or 
suspended  by  order  of  this  Commis- 
sion. 

(49  U.S.C.  (10304-1030$  and  11121-1U26).) 

This  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  the  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  AssociatiorL  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C.  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register^ 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turlcington,  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating. 

,  ^.  O.  Homme,  Jr.. 

I  I  Secretary. 

IFR  Doc  79-2541  Filed  1-23-79;  8:46  am] 
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(S.O.  No.  1352;  Amdt.  1] 
PART  1033— CAR  SERVICE 

Chicago  and  Ncrrti  W«st*m  Transpor- 
tation Co.  Authorizod  to  Oporato 
Ovj»r  Tracks  of  Chicago,  Milwau- 
iiM,  St.  Paul  A  Pacific  Railroad  Co. 
at  Fond  du  Lac,  Wis. 

It'i, 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Amend- 
ment No.  1  to  Service  Order  No.  1352. 

SUMMARY:  The  lines  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Fond 
du  Lac,  Wisconsin,  are  inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  Industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1352  authorized  the  Chica- 
go and  North  Western  Transportation 
Company  to  operate  over  tracks  of  the 
MILW  in  Fond  du  Lac  in  order  to  re- 
store railroad  service  to  these  ship- 
pers. The  order  is  printed  in  full  In 
Volimie  44  of  the  Federal  Register  at 
page  3715.  Amendment  No.  1  extends 
the  order  until  January  31,  1979. 

DATES:  Effective  11:59  p.m.,  January 
19.  1979.  Expires  11:59  p.m.,  January 
31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief.  Utilization 
and  EMslribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
.  ton.  D.C,  20423.  telephone  (202) 
275-7840.  telex  89-2742.  ? 

SUPPLEMENTARY  INFORMATION: 
Decided  January  19,  1979. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1352  (44  F.R.  3715).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That  S  1033.1352  Serv- 
ice Order  No.  1352  Chicago  and  North 
Western  Transportation  Company  au- 
thorized to  operate  over  tracks  of  Chi- 
cago, Milwaukee,  St.  F*aul  and  Pacific 
Railroad  Company  at  Fond  du  Lac, 
Wisconsin  Is  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  31,  1979,  imless  otherwise 
modified,  changed  or  stispended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shaJl  become  effective  at  11:59  p.m., 
January  19,  1979. 

(49  VJR.C.  (10304-10305  and  11121-11126).) 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,    Car    Service    Division,    as 


agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission, at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-2542  FUed  1-23-79:  8:45  ami 
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THIo  50— Wildlifo  and  Fisherios      { 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT  OF  THE  INTERIOR  .  j 

PART  33— SPORT  FISHING 

National  Wildlife  Rofugos  in  Florid^,  | 
Georgia,  and  South  Carolina 

AGENCY:  Fish  and  Wildlife  Service. 

ACTION:  Special  regulations.  i 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  certain  National  Wildlife  Ref- 
uges is  compatible  with  the  objectives 
for  which  the  areas  were  established, 
will  utilize  a  renewable  natural  re- 
source, and  will  provide  additional  rec- 
reational opportunity  to  the  public. 
These  special  regulations  describe  the 
condition  under  which  sport  fishing 
will  be  permitted  on  portions  of  cer- 
tain National  Wildlife  Refuges  in  Flor- 
ida. Georgia,  and  South  Carolina.  | 

DATES:  Effective  on  date  of  publica- 
tion for  duration  of  calendar  year 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  pr 
telephone  number  listed  below: 

Donald  J.  Hankla.  Area  Office  Man* 
ager,  UJS.  Fish  and  Wildlife  Service, 
900  San  Marco  Boulevard,  Jackson- 
viUe,  Fla.  32207.  Telephone:  904-791- 
2267. 

John  P.  Davis,  Refuge  Manager,  Sa- 
vannah (and  Blackbeard  Island)  Na- 
tional Wildlife  Refuge,  P.O.  Box 
8487,  Savannah,  Ga.  31402.  Tele- 
phone: 912-232-4321,  Ext.  415. 

Bruce  Blihovde,  Refuge  Manager, 
Lake  Woodruff  National  Wildlife 
Refuge,  P.O.  Box  488.  DeLeon 
Springs.  Fla.  32028.  Telephone:  904- 
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985-4673. 

Thomas  W.  Martin,  Refuge  Man- 
ager, Loxahatchee  National  Wildlife 
Refuge,  Route  1,  Box  278,  Boynton 
Beach,  Pla.  33437.  Telephone:  305- 
732-3684, 

Stephen  Vehrs,  Refuge  Manager. 
Merritt  Island  National  Wildlife 
Refuge,  P.O.  Box  6504.  Titusville. 
Fla.  32780.  Telephone:  305-867-4820. 
John  R.  Eadie,  Refuge  Manager, 
Okefenokee  National  Wildlife 
Refuge,  P.O.  Box  117,  Waycross,  Ga. 
31501.  Telephone:  912-283-258. 
Ronnie  L.  Shell,  Refuge  Manager, 
Piedmont  National  Wildlife  Refuge. 
Round  Oak,  Ga.  31080.  Telephone: 
912-986-5441. 

Joe  D.  White,  Refuge  Manager,  St. 
Maries  National  Wildlife  Refuge. 
Box  68,  St.  Marks,  Fla.  32355.  Tele- 
phone: 904-925-6280. 
Martin  Perry,  Refuge  Manager,  St. 
Vincent  National  Wildlife  Refuge, 
P.O.  Box  447,  Apalachicola.  Fla. 
32320.  Telephone:  904-653-8808. 

SUPPLEMENTARY  INFORMATION: 

General 

Sport  fishing  on  portions  of  the  fol- 
lowing refuges  shall  be  in  accordance 
with  applicable  State  and  Federal  reg- 
ulations, subject  to  additional  special 
^  regulations  and  conditions  as  Indicat- 
'  ed.  Portions  of  refuges  which  are  open 
to  sport  fishing  are  designated  by 
signs  and/or  delineated  on  maps.  Spe- 
cial conditions  applying  to  Individual 
refuges  and  maps  are  available  at 
refuge  headquarters  or  from  the 
Office  of  the  Area  Manager  (addresses 
listed  above). 

The  Refuge  Recreation  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secre- 
tary of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  Inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  requires  that  before  any 
area  of  the  refuge  system  is  used  for 
forms  of  recreation  not  directly  relat- 
ed to  the  primary  purposes  and  func- 
•  tions  of  the  area,  the  Secretary  must 
find  that:  (1)  Such  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was  estab- 
llshe(};  and  (2)  funds  are  available  for 
the  development,  operation,  and  main- 
tenance of  the  permitted  forms  of  rec- 
reation. 

The  recreational  use  authorized  by 
these  regulations  will  not  Interfere 
with  the  primary  purposes  for  which 
these  refuges  were  established.  Funds 
are  available  /or  the  administration  of 
the  recreational  activities  permitted 
by  these  regulations. 
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fUJ    Special    regulations;    sport    fishing 
for  individual  wildlife  refuge  areas. 

Florida 

lakx  woodrurr  national  wildlits 

RZrUCE 

Sport  fishing  on  the  Lake  Woodruff 
National  Wildlife  Refuge,  DeLeon 
Springs,  Fla.  Is  permitted  on  approxi- 
mately 650  acres.  The  sport  fishing 
season  is  open  year-round  on  delineat- 
ed refuge  waters  west  of  Norris  Dead 
River,  Lake  Woodruff,  Spring  Garden 
Creek.  Highland  Park  Canal,  and  the 
Canal  bordering  the  east  side  of  Norris 
E>ead  River.  Refuge  waters  east  of 
Norris  Dead  River  Canal,  Lake  Wood- 
ruff and  Spring  Garden  Oeek  will  be 
open  to  fishing  and  access  March  15  to 
Octot)er  15,  1979.  Fishing  and  access 
on  refuge  waters  are  permitted  during 
daylight  hours  only.  Air  thrust  boats 
are  prohibited. 

LOXAHATCHEE  NATIONAL  WILOLITE 
REFUGE 

Sport  fishing  is  permitted  in  all 
waters  (61,352  acres)  of  the  Loxahat- 
chee National  Wildlife  Refuge,  Delray 
Beach,  Fla.  except  those  marked  by 
signs  as  being  closed.  All  public  entry 
onto  the  refuge  for  any  purpose  Is  lim- 
ited to  the  following  points:  (a)  S-5A 
(Twenty-Mile  Bend)  boat  ramp;  (b) 
headquarters  area;  (c)  Loxahatchee 
Recreation  Area.  Sport  fishing  Is  per- 
mitted year-round.  Fishing  is  restrict- 
ed to  IV^  hours  before  sunrise  until  1 
hour  after  sunset.  Boats  must  enter  or 
leave  the  refuge  through  the  three 
public  ramps:  (a)  S-5A  (Twenty-Mile 
Bend)  boat  ramp;  (b)  Headquarters 
boat  ramp;  (c)  S-39  (Loxahatchee  Rec- 
reation Area)  boat  ramps.  Method  of 
fishing  allowed  is  with  attended  rod 
and  reel  and/or  pole  and  line.  Air 
thrust  boat  use  is  authorized  only  by 
special  permit  issued  by  the  refuge 
manager.  Speed  boats  and  racing  craft 
are  prohibited. 

MERRITT  ISLAND  NATIONAL  WILDLIFE 
REFDCE 

Pishing  Is  permitted  in  the  open 
waters  of  the  Indian  River,  Banana 
River  and  Mosquito  Lagoon  except  for 
the  Kennedy  Space  Center  security 
areas. 

No  more  than  20  total  fish  dally  may 
be  taken  from  the  K.A.R.S.  marina  in 
the  Banana  River  or  Ekidy  Creek 
"trout  hole"  in  Mosquito  Lagoon 
during  the  period  November  15-March 
31  annually,  by  any  individual  sport 
fishermen. 

Sport  fishing  is  permitted  from 
boats  at  night  by  those  persons  pos- 
sessing a  refuge  special  use  permit. 

Boat  launching  on  the  refuge  for 
sport  fishing  between  sunset  and  sun- 
rise is  permitted  only  at  Beacon  42 
Fish  Camp  and  Balrs  Cove.  Air  thrust 


boata  are  not  allowed  on  refuge 
waters.  Coast  Guard  approved  life  pre- 
servers shall  be  worn  by  persons  in 
small  craft  less  than  20  feet  in  length 
while  these  boats  are  in  motion  in  the 
Indian  River.  Banana  River,  and  Mos- 
quito Lagoon  within  refuge  bound- 
aries. 

The  Refuge  wUl  be  closed  to  fishing 
at  certain  unannounced  times  during 
Space  Center  operation.  Local  new 
sources  will  provide  a  security  sched- 
ule for  the  Space  Center. 

ST.  MARKS  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Marks  Na- 
tional Wildlife  Refuge,  St.  Marks.  Fla.. 
Is  permitted  on  approximately  50,000 
acres.  The  sport  fishing  season  on  the 
refuge  extends  from  March  15 
through  October  15,  1979  with  the  ex- 
ception of  Otter  Lake  which  is  open 
year-round.  Fishing  is  permitted  Vk 
hour  before  sunrise  until  Vj  hour  after 
sunset  during  open  season.  Boats  with 
electric  motors  and  gasoline  engines 
up  to  and  Including  4  horsepower  are 
permitted.  Trotllnes  shall  be  taken  up 
dally  prior  to  closing  hours  of  fishing. 

The/aklng  of  salt  water  species  in 
Apalachee  Bay  and  tidal  creeks  is  sub- 
ject to  state  regulations.  Year-round 
launching  of  salt-water  fishing  boats 
from  the  lighthouse  launch  ramp  Is 
regulated.  The  launching  of  commer- 
cial boats  and  sport  net  boats  Is  pro- 
hibited. 

ST.  VINCENT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  St.  Vincent  Na- 
tional Wildlife  Refuge,  Franklin 
County,  Apalachicola.  Florida  is  per- 
mitted on  245  acres. 

The  sport  fishing  season  extends 
from  March  1  through  Octot)er  30, 
1979.  Fishermen  are  permitted  on  the 
refuge  from  1  hour  before  sunrise  to  1 
hour  after  sunset.  Boats  with  electric 
motors  permitted;  all  other  motors 
prohibited.  Private  boats  may  not  be 
left  on  the  refuge  overnight.  Use  of 
live  minnows  as  bait  is  prohibited. 

Georgia  , 

blackbeard  island  national  wildlife 

REFUGE 

Fresh  water  sport  fishing  on  the 
Blackbeard  Island  National  Wildlife 
Refuge,  Mcintosh  County.  Townsend, 
Georgia,  is  permitted  on  only  two 
areas  totaling  350  acres.  The  sport 
fishing  season  extends  from  March  15 
through  October  25,  1979.  No  one  will 
be  allowed  on  the  refuge  before  sun- 
rise and  all  persons  must  be  off  the 
refuge  no  later  than  one-half  hour 
after  sunset.  Boats  with  electric 
motors  permitted.  Gasoline  powered 
motors  prohibited.  Use  of  live  min- 
nows as  bait  prohibited.  Private  boats 
may  not  be  left  on  the  refuge  over- 
night. 


OKEFENOKEE  NATIONAL  WILDLIFE  REFUGE 

I  Sport  fishing  is  permitted  on  the 
Okefenokee  National  Wildlife  Refuge, 
Waycross.  Ga.  In  the  designated  open 
water  areas  connected  by  established 
boat  runs.  Fishing  permitted  during 
posted  hours  only.  Boats  with  motors 
not  larger  than  10  horsepower,  canoes, 
and  rowboats  permitted.  Use  of  live 
minnows  as  bait  prohibited.  Trotllnes, 
llmbllnes,  nets  and  other  set  tackle 
prohlblteid.  Persons  entering  refuge 
.  from  main  access  points  must  register 
with  the  respective  concessioner.  Per- 
sons using  the  sill  access  ramp  on  the 
pocket  and  Klngflslier  Landing  access 
ramp  are  required  to  sign  the  respec- 
tive registers  when  they  enter  the 
swamp  and  again  when  they  leave.  { 

PIEDMONT  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Piedmont  Na- 
tional Wildlife  Refuge,  Round  Oak, 
Georgia  is  permitted  on  approximately 
81  acres,  during  daylight  hours.  Fish- 
ing is  allowed  on  the  following  areas  in 
accordance  with  all  applicable  State 
regulations  subject  to  the  following  re- 
strictions. Open  season:  Falling  Creek 
Bridge  and  Little  Falling  Creek 
Bridge— open  dally  March  12  through 
September  9,  1979.  Pond  2A  open  May 
15  through  September  15,  1979,  on 
Tuesdays,  Saturdays  and  National 
Holidays.  Boats  allowed,  electric 
motors  permitted,  all  other  motors 
prohibited;  Ponds  6A,  11  A,  afTd-1  IB- 
open  May  through  September  15, 
1979.  on  Tuesdays,  Saturdays  and  Na- 
tional Holidays.  No  boats  allowed;  5 
Points  Lake  open  May  15  through 
September  15,  1979,  fishing  is  permit- 
ted dally,  no  t>oats  allowed;  Ponds  21 A 
and  22 A— open  May  15  through  Sep- 
tember 15,  1979.  on  Tuesdays,  Satur- 
days and  National  Holidays.  No  boats 
allowed.  Fishing  on  these  two  areas  Is 
restricted  to  youths  12  years  of  age  or 
younger.  Boats  may  not  be  left  on  the 
refuge  overnight.  No  minnows  allowed 
for  bait.  Littering  and  alcoholic  bever- 
ages are  prohibited.  Fishing  shall  be 
with  rod  and  reel  and/or  pole  and  line 
only.  Bank  fishing  permitted  within 
posted  areas  only.  i 

Georgia  and  South  Carolina    ' 

savannah  national  wildlife  refuge 

Sport  fishing  on  the  Savaimah  Na- 
tional wpdlife  Refuge,  portions  of 
Jasper  County,  South  Carolina,  and 
Chatham  and  Effingham  Counties, 
Georgia  is  permitted  only  on  designat- 
ed impounded  waters,  tidal  creeks, 
ditches  and  canals  in  an  area  compris- 
ing 26.000  acres.  The  sport  fishing 
season  extends  from  March  15 
through  October  25,  1979,  for  all  Im- 
pounded waters.  No  one  will  I>e  al- 
lowed on  the  refuge  before  sunrise  and 
all  persons  must  be  off  the  refuge  no 
later  than  one-half  hour  after  sunset. 
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Only  electric  motors  are  permitted  on 
Impoimded  waters.  Tidal  creeks  may 
be  fished  from  boats  only  from  Febru- 
ary 1  through  October  25.  Rod  and 
reel,  pole  and  line,  artificial  and  live 
baits  are  permitted.  All  areas  posted 
with  "closed  area"  signs  are  closed  to 
all  activities  Including  fishing.  Private 
boats  may  not  be  left  on  the  refuge 
overnight. 

(Sec.  2.  33  Stat.  614,  as  amended,  sec.  5.  43 
Stat.  651.  sees.  5.  10.  45  SUt.  449.  1224,  sees. 
4,  2,  48  Stat.  402,  as  amended,  451,  1270.  sec-. 
4.  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  6«5. 
725.  690d.  715i,  664.  718d.  43  U.8.C.  315a.  16 
U.S.C.  460k;  sec.  2.  80  Stat.  926;  16  U.S.C. 
668bb) 

Dated:  January  16,  1979.  -' 

I  Don  Palmer, 

Acting  Area  Manager. 

[PR  Doc.  79-2376  Piled  1-23-79;  8:45  am] 
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PART  33— SPORT  FISHING 

Opening  of  Swan  Lake  Notional 
Wildllf*  Refuge,  Mo.,  to  Sport  Fich- 
ing 

AGENCY:  "Fish  and  WUdllfe  Service, 
Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Swan  Lake  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  March  1,  1979.  through  Sep- 
tember 30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  O.  Manke,  P.O.  Box  68. 
Sumner,  Missouri  64681,  Tele- 
phone—AC8 1 6/856-33  23. 

SUPPLEMENTARY  INFORMATION: 

$33.5    Special    reirulations:    sport    fisliing; 
for  individual  wildlife  rcfage  areas. 

Sport  fishing  is  permitted  on  the 
Swan  Lake  National  Wildlife  Refuge, 
Missouri,  only  on  the  areas  designated 
by  signs  as  being  open  to  fishing. 
These  areas  comprising  10,500  acres 
are  delineated  on  maps  available  at 
the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service.  P.O.  Box 
25486.  Denver.  Colorado  80225.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  conditions: 

1.  During  daylight  hours  only. 

2.  Boats  without  motors  may  be  used 
on  Swan  Lake,  Silver  Lake,  and  that 


4955 

portion  of  South  Lake  immediately  ad- 
jacent to  No.  5  Levee. 

3.  Travel  Is  permitted  on  all  roads 
except  those  posted  with  "Road 
Closed"  signs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  Is  Invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  docxmient  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A- 107. 

(Sec.  2,  33  Stat.  614,  as  amended,  sec.  5,  43 
SUt.  651.  sees.  5,  10,  45  Stat.  449.  1224,  sees. 
4,  2.  48  Stat.  402,  as  amended,  451,  1270.  .<;«;. 
4.  76  Stat.  654:  5  U.S.C.  301.  16  U.S.C.  685. 
725.  690d.  715i.  664.  718d.  43  U.S.C.  315a.  16 
U.S.C.  460k:  sec.  2,  80  SUt.  926;  16  U.S.C. 
668bb) 

Dated:  January  16,  1979. 

Alfred  O.  Manke, 
Refuge  Ma  nager. 
(FR  Doc.  79-2377  Piled  1-23-79:  8:45  am] 
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Title  13 — ftusinett  Credit  and 
Astittonce 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

PART  130— SMALL  BUSINESS  ENERGY 

LOANS 

I. 

Authority  and  Statutory  Provision, 
Correction 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  corrects  a  final  rule 
published  In  the  Federal  Rbgister  dn 
January  5,  1979  (44  FR  1369). 

DATES:  Effective  January  4,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eveljm  Cherry,  Chief  Special  Proj- 
ects Division,  Small  Business  Admin- 
istration, 1441  L  Street,  NW.,  Wash- 
ington, D.C.  20416  (202)  653-6696. 

In  PR  Doc.  79-558  appearing  at  page 
1369  in  the  issue  for  Friday,  January 
5,  1979,  the  authority  and  statutory 
provisions  for  Part  130  should  have 
read  "15  U.S.C.  636"  Instead  of  "5 
U.S.C.  636." 

Dated:  January  18,  1979. 

iOleta  F.  Waugh, 
i      Federal  Register 
I .        Liaison  Officer. 

[PR  Doc.  79-2540  Piled  1-23-79;  8:45  am] 
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[MOS-OI-M] 

TM«  13— Business  Civdit  and 
Assistanc* 

CHAPTER  1— SMAU  BUSINESS 
ADMINISTRATION 

(Amendment  7] 

PART  124— PROCUREMENT  AND 
nCHNICAL  ASSISTANCE 

Th«  Section  8(a)  Program; 
Complotions  and  Torminations 

AGENCY:  SMALL  BUSINESS  AD- 
MINISTRATION. 

ACTION:  Pinal  rule, 

SUMMARY:  As  a  result  of  the  provi- 
sions of  Pub.  L.  95-507  which  amend 
the  Small  Business  Act.  SBA  is  clarify- 
ing the  procedures  by  which  SBA  will 
determine  1 )  that  a  small  business  con- 
cern participating  in  its  section  8(a) 
program  (procurement  and  technical 
assistance  for  socially  and  economical- 
ly disadvantaged)  has  completed  its 
participation  in  the  program.  o»  2) 
that  the  participation  of  a  small  busi- 
ness concern  participating  In  its  sec- 
tion 8(a)  program  should  be  terminat- 
ed. 

EFFECTIVE  DATE:  January  24.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  D.  Teckler.  Office  of  General 
Counsel.  Small  Business  Administra- 
tion. 1441  L  Street.  N.W..  Washing- 
ton. D.C.  20416.  202-653-6797. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  contained 
In  section  8(aK9)  of  the  Small  Busi- 
ness Act.  15  U.S.C.  637(a).  as  amended, 
notice  is  hereby  given  that  SBA 
amends  section  124.8-2(e)  of  Chapter  1 
of  Title  13  of  the  Code  of  Federal  Reg- 
ulations to  read  as  indicated  In  the  fol- 
lowing rules. 

Dated:  January  22.  1979. 

A.  Vernon  Wcaver. 
Administrator. 

9 124.8-2    Procedures. 


(e)  Program  Completion.  (1)  When  a. 
section  8(a)  business  concern  has  sub- 
stantially achieved  the  objectives  of 
the  8(a)  program,  including  but  not 
limited  to.  the  achievement  of  the 
goals  set  forth  In  its  business  plan  as 
approved  and  modified,  and  the  at- 
tainment of  demonstrated  ability  to 
compete  In  the  market  place  without 
assistance  from  8(a).  its  participation 
within  the  program  shall  be  deter- 
mined by  SBA  to  be  completed. 

(2)  In  determining  whether  a  con- 
cern has  substantially  achieved   the 
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goals  of  its  business  plan  or  has  at- 
tained the  ability  to  compete  In  the 
market  place  without  8(a)  assistance, 
the  following  factors,  among  others, 
shall  be  considered  by  SBA.  The  fac- 
tors cited  above  shall  be  determined 
with  regard  to  the  remedial  purposes 
of  the  statute. 

(1)  Positive  overall  financial  trends, 
including  but  not  limited  to: 

(A)  ProfltabUlty 

(B)  Sales,  including  improved  ratio 
of  non-8(a)  sales 

(C)  Net  Worth,  financial  ratios, 
working  capital,  capitalization,  access 
to  credit  and  capital 

(D)  AbUlty  to  obtain  bonding 

(ii)  A  comparison  of  the  8(a)  busi- 
ness concern's  business  and  financial 
profile  with  profiles  of  non  8(a)  small 
businesses  in  the  same  area  or  similar 
business  category. 

(ill)  Management  capacity 

(3)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
participation  within  the  program  has 
been  completed  pursuant  to  paragraph 
124.1-l(eKl).  above,  the  section  8(a) 
business  concern  shall  be  afforded  an 
opportunity  for  a  hearing  on  the 
record  in  accordance  with  chapter  5  of 
Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such  de- 
termination. Such  a  hearing  will  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  Part  101.10  et.  seq.  of  SBA 
rules  and  regulations. 

(4)  Subsequent  to  the  completion  of 
such  hearing,  based  upon  the  record 
established  therein,  and  after  consid- 
eration of  the  recommended  decision 
of  the  examiner  who  has  conducted 
the  hearing,  the  AA/MSB&COD  shaU 
render  a  final  decision  regarding  the 
completion  of  the  section  8(a)  business 
concern's  participation  In  the  pro- 
gram. F*rlor  to  a  final  decision,  the 
subject  8(a)  business  concern  may 
have  full  rights  of  participation  In  the 
8(a)  program. 

(f)  Program  TerminatiotL  (1)  Par- 
ticipation of  a  section  8(a)  business 
concern  in  the  program  may  be  termi- 
nated by  the  SBA  prior  to  the  comple- 
tion of  the  concern's  business  plan  for 
good  cause.  Elxamples  of  good  cause  in- 
clude, but  are  not  limited  to,  the  fol- 
lowing: 

(I)  Failure  of  the  8(a)  business  con- 
cern to  continue  to  meet  the  standards 
of  eligibility  set  forth  In  these  regula- 
tions. 

(II)  Failure  of  the  8(a)  business  con- 
cern to  maintain  its  status  as  a  small 
business  concern  within  the  applicable 
regulations. 

(ill)  The  failure  of  the  section  8(a) 
business  concern  to  exert  reasonable 
efforts  to  attain  commercial  business. 

(Iv)  Failure  to  maintain  ownership 
and  control  by  the  person(s)  who  has 


been  determined  to  be  s(x:ially  and 
economically  disadvantaged. 

(v)  Inadequate  management  per- 
formance by  the  section  8(a)  business 
concern. 

(vl)  Repeated  inadequate  perform- 
ance of  awarded  section  8(a)  procure- 
ment contracts  by  the  section  8(a) 
business  concern. 

(vil)  The  concern  has  ceased  its  busi- 
ness operations.  This  constitutes  auto- 
matic and  immediate  grounds  for  ter- 
minating a  concern's  participation  in 
the  program. 

(viii)  Failure  to  submit  updated  busi- 
ness plans  within  a  reasonable  time 
after  its  due  date  without  approval  by 
SBA. 

(ix)  Withholding  notice  from,  or  fail- 
ure to  provide  notice  to.  SBA  within 
30  days  of  changes  in  ownership  and 
management  control. 

(X)  Noncompliance  with  substantial 
requirements  of  divestiture  or  manage- 
ment agreements  as  approved  by  the 
AA/MSB&COD. 

(xi)  Failure  to  comply  with  the  re- 
porting provisions  required  in  manage- 
ment agreements.  Compensating  those 
providing  management  assistance  in 
excess  of  that  specified  In  the  SBA  ap- 
proved management  agreement. 
Having  a  management  agreement 
either  written  or  oral  that  has  not 
been  approved  by  the  AA/MSB&COD. 
Willful  violation  of  any  of  the  require- 
ments of  the  manageniient  agreement. 

(xli)  Failure  or  refusal  to  provide 
SBA  with  required  quarterly  and 
annual  financial  statements  and  re- 
ports within  a  reasonable  time  after 
the  close  of  the  quarter. 

(xili)  Failure  to  achieve  goals  cited 
in  the  business  plan,  as  modified,  as  a 
result  of  repeated  refusal  to  accept  or 
utilize  SBA  assistance. 

(xlv)  Failure  to  reasonably  pursue 
commercial  and  competitive  business 
in  accordance  with  the  business  plan 
projection,  or  failure  to  otherwise 
make  reasonable  efforts  to  achieve 
competitive  status. 

(XV)  Inability  to  make  satisfactory 
progress,  within  a  reasonable  time, 
after  receiving  SBA's  management  and 
technical  assistance,  financial  and 
technical  assistance  in  achieving  its 
business  development  objectives. 

(xvi)  Failure  to  request  prior  approv- 
al from  SBA .  before  subcontracting 
under  an  8(a)  contract. 

(xvil)  Failure  to  disclose  to  SPA  the 
extent  to  which  nondisadvantaged 
persons  or  firms  will  participate  in  the 
management  of  the  8(a)  business  con- 
cern. 

(xviii)  Failure  to  disclose  to  SBA  fees 
paid  or  to  t>e  paid,  costs  incurred  or 
committed  to  third  parties,  directly  or 
indirectly,  in  the  process  of  obtaining 
8(a)  contracts. 

(xlx)  Willful  failure  to  comply  with 
applicable  labor  standards  obligations. 


(XX)  Knowingly  sulnnltting  false  in- 
formation to  SBA. 

(xxi)  Whenever  the  concern  is  de- 
barred by  the  Comptroller  General, 
the  Secretary  of  LalDor  or  the  Director 
of  the  Office  of  Federal  Contract 
Compliance. 

(xxii)  Whenever  the  concern  is  de- 
barred or  suspended  for  cause  by  any 
contracting  agency  pursuant  to  PPR 
subpart  1-1.6  "Debarred  Suspended 
and  Ineligible  Bidders"  or  DAR 
(ASPR)  section  I.  Part  6,  "Debarment, 
Ineligibility  and  Suspension". 

(xxill)  Conviction  for  commission  of 
a  criminal  offense  as  an  incident  to  ob- 
taining or  attempting  to  obtain  a 
public  or  private  contract,  or  subcon- 
tract thereimder,  or  in  the  perform- 
ance of  such  contract  or  subcontract. 

(xxlv)  Conviction  under  the  Orga- 
nized Crime  Control  Act  of  1970,  or 
conviction  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  de- 
struction of  records,  receiving  stolen 
property,  or  any  other  offense  indicat- 
ing a  lack  of  business  integrity  or  busi- 
ness honesty  which  seriously  and  di- 
rectly affects  the  question  of  present 
responsibility  as  a  Government  con- 
tractor. 

(XXV)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

(xxvi)  Violation  of  the  subcontract 
provision  against  contingent  fees  and 
gratuities. 

(2)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
participation  in  the  program  should  be 
terminated  for  good  cause,  the  section 
8(a)  business  concern  shall  be  afforded 
an  opportunity  for  a  hearing  on  the 
record  in  accordance  with  chapter  S  of 
Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such  de- 
termination. Such  a  hearing  will  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  Part  101.10  et  seq.  of  the 
SBA  rules  and  regulations. 

(3)  Subsequent  to  the  completion  of 
such  hearing,  upon  the  record  estat>- 
lished  therein,  and  after  consideration 
of  the  recommended  decision  of  the 
examiner  who  has  conducted  the  hear- 
ing, the  AA/MSB&COD  shall  render  a 
final  decision  regarding  the  termina- 
tion, for  good  cause,  of  the  8(a)  bus!-* 
ness  concern's  participation  In  the  pro- 
gram. 

(4)  After  the  effective  date  of  a  pro-, 
gram  termination  as  provided  for 
herein,  the  8(a)  business  concern  is  no 
longer  eligible  to  receive  8(a)  subcon- 
tracts and  other  8(a)  assistance.  How- 
ever, such  concern  is  obligated  to  com- 
plete previously  awarded  8(a)  subcon- 
tracts. 
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(Reviston  2,  Amendment  3]     j 
PART  101— ADMINISTRATION 

RuIm  Of  Pracfica  For  Adiudicotiv* 
ProcMdIngs  To  B«  Used  In  Effect- 
ing tb*  Complation  or  Termination 
Of  A  Soction  8(a)  Business  Con- 
cam  From  Participating  In  The  Sok- 
tion  8(a)  Program 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  As  a  result  of  the  provi- 
sions of  Pub.  L.  95-507  which  amend 
the  Small  Business  Act,  SBA  is  clarify- 
ing the  procedures  by  which  SBA  will 
determine  1)  that  a  small  business  con- 
cern participating  In  Its  section  8(a) 
program  (procurement  and  technical 
assistance  for  socially  and  economical- 
ly disadvantaged)  has  completed  Its 
participation  In  the  program,  or  2) 
that  the  participation  of  a  sm&ll  busi- 
ness concern  participating  in  its  sec- 
tion 8(a)  program  should  be  terminat- 
ed. SBA  is  providing  rules  under  which 
administrative  proceedings  necessary 
to  effect  thes^  determinations  will  be 
held. 

EFFECTIVE  DATE:  January  24,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Martin  D.  Teckler,  Office  of  General 
Counsel,  Small  Business  Administra- 
tion, 1441  L  Street,  N.W..  Washing- 
ton, D.C.  20416.  202-«53-6797. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  contained 
in  section  8(aK9)  of  the  Small  Busi- 
ness Act,  15  UJB.C.  637(a),  as  amended, 
notice  is  hereby  given  that  SBA 
amends  section  101,  Chapter  I  of  Title 
13  of  the  Code  of  Federal  Regulations 
to  include  the  following  rules. 

Dated:  January  22,  1979. 

A.  Vernon  Weaver, 
Administrator. 


'      PART  101— ADMINISTRATION 

Sec. 

101.10  Rules  of  Practice  for  Adjudicative 
Proceedings  To  Be  Used  In  Effecting 
The  Completion  Or  Termination  Of  A 
Section  8(1^)  Business  Concern  From 
Participating  In  Tbe  Section  8(a)  Pro- 
gram. 

lOl.IO-l  Application  of  the  rules  in  this 
part. 

101.10-2    Definitions.  ! 

101.10-3    Appearances. 

101.10-4    Consent  order  procedure. 

101.10-5  Order  to  show  cause  and  notice  of 
hearing. 

101.10-6    Answer. 

101.10-7    Motions. 

101.10-8  Amendments  and  supplemental 
proceedings. 
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Sec. 

101.10-9    Prehearing  confer^ncea. 

101.10-10    Voluntary  intervention. 

101.10-11  Admissions  as  to  facts  and  docu- 
ments. 

101.10-12    Evidence. 

101.10-13    Presiding  of ficial. 

101.10-14    Hearings;  transcripts. 

101.10-15    Witnesses  and  fees. 

101.10-16  Proposed  findings,  conclusions, 
and  order. 

101.10-17    Interlocutory  appeals. 

101.10-18    Initial  decision. 

101.10-19    Petition  for  review. 

101.10-20    AAMSB-COD  review. 

101.10-21    Decision  on  review. 

101.10-22  Requirements  as  to  form  and 
filing  of  documents  other  than  corre- 
spondence. 

101.10-23    Time. 

101.10-24    Service. 

101.10-25    Ex  parte  communication. 

101.10-26    Reports  of  corapliance. 

101.10-27    Reopening  of  proceedings. 
AtrTHoamr:  Sec.  8(aX9>.  Small  Business 

Act  (15  U.S.C.  637(a)). 

S  101.10  Rules  of  Practice  for  Adjudicative 
Proceedings  To  Be  Used  In  Effecting 
The  Completioii  Or  Termination  Of  A 
Section  8(a)  Business  Concern  From 
Participating  In  Tlie  SecUon  8(8)  Pro- 
gram.  ^ 

1 101.10-1    Scope  of  the  Rules  in  this  Part 

The  rules  in  this  part  govern  proce- 
dure to  be  utilized  in  adjudicative  pro- 
ceedings conducted  pursuant  to  the 
provisions  of  section  8(aK9)  of  the 
Small  Business  Act.  as  amended  (15 
U.S.C.  631  et  seq.).  They  do  not  apply 
to  adjudicative  or  rulemaking  proceed- 
ings under  the  Small  Business  Invest- 
ment Act  of  1958.  as  amended  (15 
UJS.C.  661  et  seq.)  nor  do  they  apply  to 
investigations  conducted  under  the 
Small  Business  Act  (15  U^.C.  631  et 
seg.\  I 

SlOUa-2    Deflnitions. 

Administration.  "Administration" 
means  Small  Business  Administration 
(SBA).  b 

AAMSB-COD.  "AAMSB-COD" 

means  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  of  the  SBA. 

Respondent  "Respondent"  means 
(a)  a  section  8(a)  business  concern 
which  may  be  a  corporation  or  a  direc- 
tor or  officer  thereof,  (b)  a  partner- 
ship, or  a  partner  thereof,  (c)  a  trust, 
or  a  trustee  thereof,  (d)  an  association, 
or  a  director  or  officer  thereof,  or  (e) 
any  other  person  against  whom  such 
proceedings  are  instituted. 

Party.  "Party"  refers  to  a  Regional 
Director  of  SBA  and  each  respoiktent 

Examiner.  "Examiner"  means  the 
Administrative  Law  Judge  (ALJ)  who 
presides  over  the  conduct  of  hearings 
held  pursuant  to  the  rules  of  practice 
in  this  part. 

Order  to  shov  cause.  "Order  to  show 
cause"  means  the  formal  statement 
and  notice  of  hearing  Issued  by  a  Re- 
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ffionaJ  Director  under  5 101.10-5  for 
the  purpose  of  initiating  adjudicative 
proceedings  under  these  rules. 

Regional  Director.  "Regional  Direc- 
tor" means  the  Regional  Director  of 
the  Region  which  is  the  principal  loca- 
tion of  a  respondent. 

Act  "Act"  means  the  Small  Business 
Act.  as  amended. 

9 101.10-3    Apiiearmnces. 

(a)  By  non-laxcyen.  An  individual 
may  appear  in  his  own  behalf  or  may 
represent  a  sole  proprietorship:  a 
member  of  a  partnership  may  repre- 
sent the  partnership;  a  bona  fide  offi- 
cer of  a  corporation,  trust  or  associ- 
ation may  represent  the  corporation, 
trust  or  association  upon  a  showing  of 
adequate  authorization. 

(b)  By  lawyers.  An  individual,  part- 
nership, corporation,  trust  or  associ- 
ation may  be  represented  by  an  attor- 
ney at  law  who  is  a  member  of  a  bar  of 
any  Federal  court  or  of  the  highest 
court  of  any  State  or  Territory  of  the 
United  States,  and  who  is  not  dis- 
barred or  suspended  by  any  court  or 
administrative  agency. 

(c)  Restrictions  as  to  former  employ- 
ees. The  restrictions  as  set  forth  in 
$  105.401  through  405  of  the  SBA 
Rules  and  Regulations  shall  apply  to 
former  employees  with  respect  to 
their  appearances  as  attorney  or  agent 
for  any  other  than  the  United  States 
in  any  proceeding  conducted  under 
the  rules  of  practice  in  this  part. 

(d)  Notice  of  appearance.  Any  attor- 
ney desiring  to  appear  before  the 
AAMSB-COD.  a  Regional  Director  or 
an  examiner,  on  behalf  of  a  respond- 
ent, shall  file  with  the  AAMSB-COD  a 
written  notice  of  such  appearance, 
which  shall  contain  a  statement  of 
such  attorney's  eligibility  as  provided 
in  this  section.  No  other  application 
shall  be  required  for  admission  to 
practice,  and  no  register  of  attorneys 
shall  be  maintained. 

(e)  Standard*  of  conduct  All  counsel 
practicing  before  the  Administration 
shall  conform  to  the  standards  of  ethi- 
cal conduct  required  of  practitioners 
in  the  courts  of  the  United  States  and 
by  the  bars  of  which  they  are  mem- 
bers. 

(f)  Suspension  or  disbarment  of  at- 
torneys. (1)  The  examiner  shall  have 
the  authority,  for  good  cause  stated  on 
the  record,  to  bar  from  participation 
in  a  particular  proceeding  any  attor- 
ney who  shall  refuse  to  comply  with 
his  directions,  or  who  shall  be  guilty  of 
disorderly  conduct,  dilatory  tactics,  or 
contemptuous  language  in  the  course 
of  such  proceedings.  Any  attorney  so 
barred  shall  have  the  right  to  appeal 
to  the  AAMSB-COD  from  such  action 
of  the  examiner  and  take  such  action 
as  he  deems  warranted  by  the  circum- 
stances. 
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(2)  The  Administrator  of  the  SBA 
for  good  cause  shown  may,  in  accord- 
ance with  the  procedures  set  forth  In 
Part  104  of  this  chapter,  suspend  or 
disbar  any  aUeged  offender  from  prac- 
tice before  the  Administration. 

i  101.10-4    Consent  order  procedure. 

(a)  General  policy:  notice  of  pro- 
posed adjudicative  proceedings.  It  is 
the  policy  of  SBA  to  afford  respond- 
ents and  other  persons  an  opportunity 
where  it  is  proposed  to  terminate  a 
section  8(a)  business  concern's  partici- 
pation in  the  8(a)  program  to  enter 
into  voluntary  settlement  agreements 
pursuant  to  this  section  with  regard  to 
alleged  violations,  if  it  appears  to  a 
Regional  Director  that  such  procedure 
will  satisfy  the  objective  of  th^  re- 
quirements allegedly  violated  and 
serve  the  purposes  of  the  section  8(a) 
program.  Accordingly,  where  time,  the 
nature  of  the  alleged  violations,  and 
other  attendant  circumstances  indi- 
cate that  it  would  be  in  the  interest  of 
the  8(a)  program  to  do  so.  a  Regional 
Director  may  notify  a  respondent  and 
any  other  person  concerned  of  SBA's 
intention  to  institute  formal  adjudica- 
tive proceedings.  Such  notice  shall  be 
served  in  the  manner  provided  for  in 
9  101.10-24.  and  shall  be  accompanied 
by  a  form  of  order  to  show  cause 
which  the  Regional  Director  intends 
to  issue,  together  with  a  proposed 
form  of  order. 

(b)  Reply.  (1)  Withio  10  days  after 
service  of  such  notice,  the  party 
named  therein  may  file  with  the  Re- 
gional Director  a  reply  stating  wheth- 
er or  not  such  party  is  interested  in 
having  the  proceeding  disposed  of  by 
the  entry  of  a  consent  order. 

(2)  If  the  reply  is  in  the  negative,  or 
if  no  reply  is  filed  within  the  time  pre- 
scribed, the  order  to  show  cause  will 
be  issued  and  served  forthwith. 

(c)  If  the  reply  is  in  the  affirmative, 
the  party  served  will  (as  hereinafter 
set  forth)  be  afforded  an  opportunity 
to  execute  an  appropriate  settlement 
agreement.  The  party  may  be  repre- 
sented by  counsel  who  has  entered  an 
appearance  in  the  manner  set  forth  in 
§  101.10-3(d).  The  party  wUl  be  afford- 
ed an  opportunity  to  negotiate  and 
submit,  for  the  consideration  and  ap- 
proval of  counsel  for  the  Regional  Di- 
rector, an  executed  agreement  con- 
forming to  the  requirements  set  forth 
in  paragrapli  (d)  of  this  section.  Such 
agreement  must  be  submitted  within 
30  days  after  the  filing  of  the  reply. 

(d)  Agreements.  E^'ery  agreement 
shall  (1)  set  forth  the  terms  of  an  ap- 
propriate order  to  be  entered  by  con- 
sent; (2)  admit  all  Jurisdictional  facts; 
(3)  expressly  waive  (i)  further  proce- 
dural steps,  including  any  hearing, 
submission  of  proposed  findings  and 
conclusions,  or  an  initial  decision  by  a 
hearing  examiner,  (ii)  the  requirement 
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that  the  Administration's  decision  con- 
tain findings  of  fact  and  conclusions  of 
law.  and  (ill)  all  rights  to  seek  Judicial 
review  or  otherwise  to  challenge  the 
validity  of  the  consent  order.  (4)  pro- 
vide that  the  order  to  show  cause  mily 
be  used  in  construing  the  terms  of  the 
consent  order,  and  (5)  stipulate  that 
the  consent  order  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified,  or  set 
aside  in  the  same  manner  and  within 
the  same  time  as  other  orders  in  adju- 
dicative proceedings.  In  addition,  the 
agreement  may  contain  a  statement 
that  the  signing  thereof  is  for  settle- 
ment purposes  only  and  does  not  con- 
stitute an  admission  by  any  party  that 
the  Act  or  regulations  pursuant  there- 
to have  been  violated  as  alleged  in  the 
order  to  show  cause.  The  agreement 
shall  not  become  effective  unless  ex- 
pressly approved  by  the  Regional  Di- 
rector and  made  a  part  of  the  official 
record  of  the  proceeding. 

9  101.10-5    Order  to  dhow  canae  and  notice 
of  hearing. 

(a)  Commencejnent  of  proceeding. 
Adjudicative  proceedings  are  com- 
menced by  the  issuance  of  an  order  to 
show  cause  in  the  case  of  proceedings 
against  a  respondent.  A  copy  of  the 
order  to  show  cau.se  will  be  served 
upon  each  respondent. 

(b)  Form  and  notice  of  hearing.  The 
order  to  show  cau:;e  shall  be  issued  by 
the  appropriate  Regional  Director  and 
shall  contain  a  statement  of  the  mat- 
ters of  fact  and  law  asserted  by  SBA 
and  the  legal  authority  and  Jurisdic- 
tion under  which  a  hearing  is  to  be 
held  and  shall  inform  the  respondent 
of  the  time  and  place  of  hearing.  The 
date  of  hearing  shall  not  be  earlier 
than  30  days  after  service  on  the  re- 
spondent. 

(c)  Revised  hearing  date.  The  hear- 
ing shall  be  held  on  the  date  set  forth 
in  the  order  to  show  cause  unless  a  dif- 
ferent date  is  fixed  by  the  Regional 
Director  or  the  examiner  at  the  re- 
quest of  any  party  and  for  good  cause 
shown. 

(d)  Motion  for  more  definite  state- 
ment If  the  statement  in  the  order  to 
show  cause  as  to  matters  of  fact  and 
law,  or  legal  authority  and  jurisdiction 
asserted  by  the  Regional  Director  is  so 
vague   and    ambiguous   that   a   party 

^cannot  reasonably  frame  a  responsive 
answer,  the  respondent  may  move  for 
a  more  definite  statement  before  filing 
an  answer.  Such  motion  shall  be  filed 
within  15  days  after  service  of  the 
order  to  show  cause  and  shall  point 
out  the  defects  complained  of  and  the 
details  desired. 

9I«l.I0-«    Ajuwer. 

(a)  Tivne  for  filing.  A  respondent 
shall  have  thirty  days  after  service  of 
the  order  to  show  cause  within  which 


to  file  an  answer  thereto:  Provided, 
however,  that  the  filing  of  a  motion 
for  a  more  difinite  statement  alters 
this  period  of  time  as  follows,  unless  a 
different  time  is  fixed  by  the  examin- 
er (1)  if  the  motion  is  denied,  the 
answer  shall  be  filed  within  ten  days 
after  notice  of  such  action;  (2)  if  the 
motion  is  granted,  in  whole  or  in  part, 
the  answer  shall  be  filed  within  ten 
days  after  service  of  the  more  difinite 
statement:  Provided  further,  however, 
that  in  no  event  need  of  an  answer  be 
filed  in  less  than  thirty  days  after 
service  of  the  order  to  show  cause. 

(b)  Content  of  anstoer.  An  answer 
shall  comf orm,  to  the  following: 

(1)  Contesting  allegations  of  order  to 
show  cause.  Such  answer  shall  con- 
tain: 

(i)  A  concise  statement  of  the  facts 
constituting  the  gTOund(s)  of  defense; 

(ii)  Specific  admission,  denial,  or  ex- 
planation of  each  fact  alleged  in  the 
order  to  show  cause,  or  if  the  respond- 
ent is  without  knowledge  thereof,  a 
statement  to  that  effect. 

(2)  Admitting  allegations  of  order  to 
show  cause.  If  the  respondent  elects 
not  to  contest  the  allegations  of  fact 
set  forth  in  the  order  to  show  cause, 
the  answer  shall  consist  of  a  statement 
that  respondent  admits  all  material  al- 
legations to  be  true.  Such  an  answer 
shall  constitute  a  waiver  of  hearings  as 
to  facts  so  alleged,  and  an  initial  deci- 
sion containing  appropriate  findings 
and  conclusions  and  an  appropriate 
order  disposing  of  the  proceeding  shall 
be  issued  by  the  examiner.  In  such 
answer,  the  respondent  may.  however, 
reserve  the  right  to  submit  proposed 
findings  and  conclusions  and  an  appro- 
priate order  disposing  of  the  proceed- 
ing shall  be  issued  by  the  examiner.  In 
such  answer,  the  respondent  may. 
however,  reserve  the  right  to  submit 
proposed  findings  and  conclusions  ana 
the  right  to  petition  for  review  under 
S  101.10-19. 

(c)  Default  Failure  of  the  respond- 
ent to  file  an  answer  within  the  time 
provided  shall  be  deemed  to  constitute 
a  waiver  of  its  right  to  appear  and  to 
authorize  the  examiner,  without  fur- 
ther notice  to  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  order  to 
show  cause  and  to  enter  an  initial  deci- 
sion containing  such  findings,  appro- 
priate conclusions  and  order. 

(d)  Signature  on  answer.  Every 
answer  filed  pursuant  to  this  section 
shall  be  signed  by  (1)  the  individual 
named  as  respondent.  (2)  an  officer  of 
the  corporate  respondent.  (3)  a  part- 
ner of  the  partnership.  (4)  a  trustee  of 
the  trust,  or  (5)  the  attorney  who  rep- 
resents the  respondent. 

(e)  Consent  order  procedure.  A  re- 
spondent may.  within  the  time  alloted 
for  the  submission  of  its  answer  or 
amended  answer  (Mor  to  any  hearing, 
file  an  executed  settlement  agreement 


conforming  to  the  requirements  of 
S  101.10-4(c).  which  has  been  negotiat- 
ed with  and  approved  by  the  counsel 
for  the  Regional  Director.  In  that 
event,  the  examiner  shall,  without 
delay  or  further  action  on  his  part, 
certify  the  proceedings  to  the 
AAMSB-COD  fpr  decision  or  other  ap- 
propriate disposition. 

9 101.10-7    Motions. 

(a)  Presentation  and  dispositUm. 
During  the  time  a  proceeding  is  before 
an  examiner,  all  motions,  therein, 
except  as  provided  in  9 101.10-13(e). 
shall  be  addressed  to  and  ruled  upon 
by  him.  and  if  in  writing,  shall  be  filed 
with  him.  All  motions  addressed  to  the 
Regional  Director  shall  be  in  writing 
and  shall  be  filed  with  him. 

(b)  Content  All  written  motions 
shall  state  the  particular  order,  ruling, 
or  action  desired  and  the  grounds 
therefor. 

(c)  Answers.  Within  ten  days  after 
service  of  any  written  motion,  or 
within  such  longer  or  shorter  time  as 
may  be  designated  by  the  examiner  or 
the  Regional  Director,  the  opposing 
party  shall  answer  or  be  taken  to  have 
consented  to  the  granting  of  the  relief 
asked  for  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply, 
except  as  permitted  by  the  examiner 
or  the  Regional  Director. 

(d)  Motions  for  extensions.  As  a 
matter  of  discretion,  the  examiner  or 
the  Regional  Director  may  waive  the 
requirements  of  this  section  as  to  mo- 
tions for  extensions  of  time,  and  may 
rule  such  requests  ex  parte. 

(e)  Rulings  on  motions  for  dismissoL 
When  a  motion  to  dismiss  an  order  to 
show  cause  or  for  other  relief  is  grant- 
ed with  the  result  that  the  proceeding 
before  the  examiner  is  terminated,  the 
examiner  shall  make  and  file  an  initial 
decision  in  accordance  with  the  provi- 
sions of  9  101.10-18.  When  a  motion  to 
dismiss  is  made  at  the  close  of  the  evi- 
dence offered  in  support  of  the  order 
to  show  cause  based  upon  the  aUeged 
failure  to  establish  a  prima  facie  case, 
the  examiner  may,  if  he  so  elects, 
defer  ruling  thereon  until  the  close  of 
the  case  in  order  to  permit  the  recep- 
tion of  evidence. 

9  101.10-8    Amendments  and  sapplentental 
pleadinK*. 

(a)  Amendments— 1 1)  By  leave.  If 
and  whenever  determination  of  a  con- 
troversy on  the  merits  will  be  facilitat- 
ed thereby,  the  examiner  may.  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest 
and  the  rights  of  the  pairties.  allow  ap- 
propriate amendments  to  pleadings: 
provided,  however,  that  an  application 
for  amendment  of  an  order  to  show 
cause  may  be  allowed  only  If  the 
amendment  is  reasonably  within  the 
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scope  of  the  proceeding  initiated  by 
the  original  order  to  show  cause. 

(2)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings,  but 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  original 
order  to  show  cause,  are  tried  by  ex- 
press or  implied  consent  of  the  parties. 
they  shall  be  treated  in  all  respects  as 
if  they  had  been  raised  in  the  plead- 
ings; and  such  amendments  of  the 
pleadings  as  may  be  necessary  to  make 
then  conform  to  the  evidence  and  to 
raise  such  issues  shall  be  allowed  at 
any  time. 

(b)  Supplejnental  pleadings.  The  ex- 
aminer may,  upon  reasonable  notice 
and  such  terms  as  are  Just,  permit 
service  of  a  supplemental  pleading  set- 
ting forth  transactions,  occurrences,  or 
events  which  have  happened  since  the 
date  of  the  pleading  sought  to  be  sup- 
plemented and  which  are  relevant  to 
any  of  the  issues  involved. 

9  101.10-9    Prehearing  conferences. 

(a)  The  examiner  upon  motion  of 
any  party  or  upon  his  own  motion  may 
direct  counsel  for  all  parties  to  meet 
with  him  for  a  conference  to  consider 

(1)  Simplification  and  clarification 
of  the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of  9  101.10- 
8(aKl);  I 

(3)  Stipulations,  admissions  of  fact 
and  of  the  contents  and  authenticity 
of  documents; 

(4)  Expedition  in  the  presentation  of 
evidence,  including,  but  not  limited  to, 
restriction  of  the  number  of  expert* 
economic  or  technical  witnesses;  and    j 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceed- 
ing, including  disclosure  of  the  names 
of  witnesses  or  furnishing  for  inspec- 
tion or  copying  of  nonprivileged  docu- 
ments, papers,  books  or  other  physical 
exhibits,  which  constitute  or  contain 
evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceeding. 

(b)  Prehearing  conferences,  in  the 
discretion  of  the  examiner,  may  be 
stenographically  reported  as  provided 
in  9 101.10-14(f),  but  shall  not  be 
public  unless  aU  parties  so  agree.        | 

(c)  The  examiner  shall  enter  in  the 
record  an  order  which  recites  the 
action  taken,  the  amendments  allowed 
and  the  agreements  made  at  the  con- 
ference; and  such  order  shall  control 
the  suliisequent  course  of  the  proceed- 
ing, unless  modified  at  the  hearing  to 
prevent  manifest  injustice.  If  counsel 
for  any  party  after  proper  direction 
fails  or  refuses  to  disclose  the  names 
of  witnesses  or  to  make  available  for 
inspection  or  copying  nonpriviliged 
documents,  papers,  boolcs  or  other 
physical  exhibits,  the  examiner,  in  his 
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discretion,  may  also  enter  In  the 
record  an  order  providing,  as  appropri- 
ate: 

(1)  That  the  testimony  of  the  wit- 
nesses whose  names  are  not  disclosed 
or  the  doc\unents.  papers,  books  or 
other  physical  exhibits  which  are  not 
made  available  for  Inspection  or  copy- 
ing In  accordance  with  the  direction 
shall  not  be  Introduced  in  evidence:  or 

(2)  That  counsel  who  falls  or  refuses 
to  comply  with  the  examiner's  direc- 
tion in  respect  to  any  of  the  foregoing 
shall  be  barred  from  participation  in 
the  proceeding  in  accordance  with  the 
provisions  of  S  101.10-3(fXl). 

S  1»1.1»-1«    Volantary  interrention. 

(a)  Any  Individual,  partnership,  un- 
Inconwrated  association,  or  corpora- 
tion desiring  to  intervene  in  an  adjudi- 
cative preceeding  shall  make  written 
application  In  the  form  of  a  motion 
setting  forth  the  basis  therefor.  Such 
application  shall  have  attached  to  it  a 
certificate  showing  service  thereof 
upon  each  party  to  the  proceeding  In 
accordance  with  the  provisions  of 
|101.10-24(b).  A  similar  certificate 
shall  be  attached  to  the  answer  filed 
by  any  party  showing  the  service  of 
such  answer  upon  the  applicant. 

(b)  The  examiner  or  the  Regional 
Director  may  t>e  ordered  to  permit  the 
intervention  to  such  extent  and  upon 
such  terms  as  are  provided  by  law  or 
as  other^vlse  may  be  deemed  proper. 
The  examiner  or  the  Regional  Direc- 
tor shall  consider,  among  other  mat- 
ters, whether  the  Intervention  will 
unduly  delay  or  prejudice  the  adjudi- 
cation of  tht  rights  of  the  parties. 

§101.10-11     Admissions    ma    to    facts    and 
documeata. 

(a)  At  any  time  after  answer  has 
been  filed,  any  party  may  serve  upon 
any  other  party  a  written  request  for 
the  admission  of  the  genuineness  of 
any  relevant  documents  described  In 
the  request,  or  the  admission  of  the 
truth  of  any  relevant  matters  of  fact 
set  forth  In  such  documents.  Copies  of 
the  documents  shall  be  delivered  with 
the  request  unless  copies  have  already 
been  furnished. 

(b)  Each  requested  admission  shall 
be  deemed  made  unless,  within  a 
period  designated  by  the  examiner, 
not  less  than  ten  days  after  service 
thereof,  or  within  such  further  time  as 
the  examiner  may  allow,  the  party  so 
served  serves  upon  the  party  making 
the  request  either  (1)  a  statement 
denying  specifically  the  relevant  mat- 
ters of  which  an  admission  is  request- 
ed or  setting  forth  in  detail  the  rea- 
sons why  he  can  neither  truthfully 
admit  nor  deny  them,  or  (2)  written 
objections  on  the  ground  that  some  or 
all  of  the  matters  Involved  are  privi- 
leged or  Irrelevant  or  that  the  request 
is  otherwise  Improper  In  whole  or  in 


part,  together  with  a  copy  of  a  request 
to  the  examiner  for  a  hearing  on  the 
objections  at  the  earliest  practicable 
time.  Answers  on  matters  (o  which 
such  objections  are  made  may  be  de- 
ferred until  the  objections  are  deter- 
mined, but  If  written  objections  are 
made  to  only  part  of  a  request,  the  re- 
mainder of  the  request  shall  be  an- 
swered within  the  period  designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evi- 
dence to  the  same  extent  and  subject 
to  the  same  objections  as  other  admis- 
sions. 

91fl.l»-12    ETidencc 

(a)  Burden  of  proof.  Counsel  sup- 
porting the  order  to  show  cause  shall 
have  the  burden  of  proof,  but  the  pro- 
ponent of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto. 

(b)  Admistibility.  Relevant,  materi- 
al, and  reliable  evidence,  shall  be  ad- 
mitted. Irrelevant,  Immaterial,  unreli- 
able, and  unduly  repetitious  evidence 
shall  be  excluded.  Immaterial  or  irrel- 
evant parts  of  an  adnu&sible  document 
shall  be  segregated  and  excluded  so 
far  as  practicable. 

(c)  Official  notice  of  facta.  When  any 
decision  of  an  examiner  or  of  the 
AAMSB-COD  rests,  in  whole  or  in 
part,  upon  the  taking  of  official  notice 
of  a  material  fact  not  appearing  In  evi- 
dence of  record,  opportunity  to  dis- 
prove such  noticed  fact  shall  be  grant- 
ed any  party  making  timely  motion 
therefor. 

(d)  Objection*.  Objections  to  evi- 
dence shall  timely  and  briefly  state 
the  grounds  relied  upon  and  the  tran- 
script shall  Include  argument  or 
debate  thereon  except  as  ordered  by 
the  examiner.  Rulirigs  on  all  objec- 
tions shall  appear  In  the  record. 

(e)  Exceptiony  Formal  exceptions  to 
an  adverse  ruling  by  the  examiner  are 
not  required. 

(f)  Record  of  excluded  evidence. 
When  an  objection  to  a  question  pro- 
pounded to  a  witness  is  sustained,  the 
examining  attorney  may  make  a  spe- 
cific offer  of  what  he  expects  to  pro- 
vide by  the  answer  of  the  witness,  or 
the  examiner  upon  request  shall  re- 
ceive and  report  the  evidence  In  full, 
unless  it  clearly  appears  that  the  evi- 
dence is  not  admissible  on  any  ground 
or  that  the  witness  is  privileged.  Simi- 
larly, rejected  exhibits,  adequately 
marked  for  identification,  shall  be  re- 
tained In  the  record  so  as  to  be  availa- 
ble for  consideration  by  any  reviewing 
authority. 

§  lOl.lfr-13    Presiding  official 

(a)  Who  presides.  All  hearings  in  ad- 
judicative proceedings  shall  be  pre- 
sided over  by  an  examiner. 

(b)  Powers  and  duties.  Examiners 
shall  have  the  duty  to  conduct  fair 


and  Impartial  hearings,  to  take  all  nec- 
essary action  to  avoid  delay  in  the  dis- 
position of  proceedings,  and  to  main- 
tain order.  They  shall  have  all  powers 
necessary  to  that  end.  Including  the 
following: 

( 1 )  To  administer  oaths  and  affirma- 
tions; 

(2)  To  rule  upon  offers  of  proof  and 
receive  evidence: 

(3)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  the  par- 
ties and  their  counsel  therein; 

(4)  To  hold  conferences  for  simplifi- 
cation of  the  issues  or  any  other 
proper  purpose; 

(5)  To  consider  and  rule  upon  all 
procedural  and  other  motions  appro- 
priate in  an  adversary  proceeding; 

(6)  To  make  and  file  Initial  decisions: 
and 

(7)  To  take  action  authorized  by  the 
rules  in  this  part  or  In  conformance 
with  the  provisions  of  Chapter  5,  Ad- 
ministrative Procedure  of  title  5  of  the 
United  SUtes  Code  (5  n.S.C.  551-559). 

(c)  Substitution  of  examiner.  In  the 
event  of  substitution  of  a  new  examin- 
er for  the  one  originally  desigiiated, 
any  motion  predicated  upon  such  sub- 
stitution shall  be  made  within  five 
days  thereafter. 

(d)  Interference  In  the  performance 
of  their  adjudicative  functions,  exam- 
iners shall  not  be  responsible  to,  nor 
subject  to  the  supervision  or  direction 
of,  any  officer,  employee,  or  agent  en- 
gaged In  the  performance  of  Investiga- 
tive or  prosecuting  functions  for  the 
administration,  and  all  directions  by 
the  AAMSB-COD  to  examiners  con- 
cerning any  adjudicative  proceeding 
shall  appear  in  and  b«  made  a  part  of 
the  record. 

(e)  DiSQualiflcatton  of  examiners. 
When  an  examiner  deems  himself  dis- 
qualified to  preside  In  a  particular  pro- 
ceeding, he  shall  withdraw  therefrom 
by  notice  on  the  record  and  shall 
notify  AAMSB-COD  of  such  with- 
drawal. 

(2)  Whenever  any  party  shall  deem 
the  examiner  for  any  reason  to  be  dis- 
qualified to  preside,  or  to  continue  to 
preside,  in  a  particular  proceeding, 
that  party  shall  fUe  with  the  AAMSB- 
COD  a  motion  to  disqualify  and 
remove  such  examiner,  such  motion  to 
be  supported  by  affidavits  setting 
forth  the  alleged  grounds  for  disquali- 
fication. A  copy  of  such  motion  shall 
be  served  by  the  AAMSB-COD  on  the 
examiner  whose  removal  is  therein 
sought,  who  shall  ten  days  from  such 
service  within  which  to  reply  thereto. 
If  the  examiner  does  not  disqualify 
himself  within  ten  days,  then  the 
AAMSB-COD  shall  promptly  deter- 
mine the  validity  of  the  grounds  al- 
leged, either  directly  or  on  the  report 
of  another  hearing«examiner  appoint- 
ed to  conduct  a  hearing  for  that  pur- 
pose. 
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8  lOl.lft-U    Hearings;  transcripts. 

(a)  Public  hearings.  All  hearings  in 
adjudicative  proceedings  shall  be 
public  unless  otherwise  specified  in 
the  order  to  show  cause  or  ordered  by 
the  examiner  for  good  cause  shown. 

(b)  Rights  of  parties.  Elvery  party 
shall  have  the  right  to  due  notice, 
cross-examination,  presentation  of  evi- 
dence, objection,  motion,  argument 
and  all  other  rights  essential  to  a  fair 
hearing. 

(c)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent,  or  employ- 
ee thereof,  and  any  witness  who  ap- 
pears to  be  hostile,  unwilling,  or  eva- 
sive, may  be  Interrogated  by  leading 
questions  and  may  also  be  contradict- 
ed and  Impeached  by  the  party  calling 
him. 

(d)  Expedition.  Hearings  shall  pro- 
ceed with  all  reasonable  expedition. 
Unless  the  AAMSB-COD  otherwise 
orders  upon  a  certificate  of  necessity 
therefor  by  the  examiner,  all  hearings 
will  be  held  at  one  place  and  will  con- 
tinue without  suspension  until  c(m- 
cluded.  (This  shall  not  bar  overnight, 
weekend,  or  holiday  recesses,  or  other 
brief  intervals  of  the  sort  normally  in- 
volved in  Judicial  proceedings.) 

(e)  Notice.  Not  less  than  ten  days 
notice  of  the  time  and  place  of  any 
hearing  shall  be  given,  and  In  setting 
such  hearings  due  regard  shall  be  had 
for  the  public  Interest  and  the  conven- 
ience and  necessity  of  all  parties,  wit- 
nesses, and  counsel. 

(f)  Transcripts.  Hearings  shall  be 
stenographically  reported  and  tran- 
scribed by  the  official  reporter  of  the 
Administration  under  the  supervision 
of  the  examiner,  and  the  original  tran- 
script shall  be  part  of  the  record  and 
the  sole  official  transcript.  Copies  of 
transcripts  are  available  to  respond- 
ents and  to  the  public  from  the  report- 
er at  rates  not  to  exceed  the  maximum 
rates  fixed  by  contract  between  the 
Administration  and  the  reporter. 

(g)  Corrections  of  the  transcript 
Corrections  of  the  official  transcript 
may  be  made  only  when  .they  Involve 
errors  relating  substance  and  then 
only  in  the  manner  herein  provided: 
Corrections  ordered  by  the  examiner 
or  agreed  to  in  a  written  stipulation 
signed  by  all  counsel  sind  approved  by 
the  examiner  shaU  be  included  in  the 
record,  and  such  stipulations,  except 
to  the  extent  they  are  capricious  or 
without  substance,  shall  be  approved 
by  the  examiner.  Corrections  shall  not 
be  ordered  by  the  examiner  except 
upon  notice  and  opportunity'  for  the 
hearing  of  objections.  Corrections  so 
ordered  or  approved  shall  be  Incorpo- 
rated In  the  record  as  an  appendix  and 
when  so  Incorporated  the  examiner 
shall  make  or  cause  to  be  made  the 
necessary  physical  corrections  in  the 
official  transcript  so  that  it  will  incor- 
porate the  changes  agreed  upon  or  or- 
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dered.  In  making  such  physical  correc- 
tions, there  shall  be  no  substitution  of 
pages,  but,  to  the  extent  practicable, 
such  corrections  shall  be  made  by  run- 
ning a  line  through  the  matter  to  be 
changed,  but  without  obliteration,  and 
writing  the  matter  as  changed  immedi- 
ately above.  Where  the  correction  con- 
sists of  an  Insertion,  it  shall  be  added, 
by  rider  or  interlineation,  as  near  as 
may  be  to  the  text  which  is  Intended 
to  precede  and  follow  it. 

fl«l.l»-15    Witnesses  and  fees. 

(a)  Witnesses  at  hearings  shall  be 
examined  orally.  Witnesses  shall  be 
paid  the  same  fees  and  mileage  as  are 
paid  _  witnesses  In  the  courts  of  the 
United  States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance 
witnesses  appear. 

i  101.10-16    Propoaed     findings,     coaclo- 
stons.  and  order. 

At  the  close  of  the  reception  of  evi- 
dence in  an  adjudicative  proceeding,  or 
within  a  reasonable  time  thereafter 
fixed  by  the  examiner  any  party  may 
file  with  the  examiner  for  his  consid- 
eration propKjsed  findings  of  fact,  con- 
clusions of  law,  and  order,  together 
with  reasons  therefor  and  briefs  In 
support  thereof.  Such  proposals  shall 
l>e  in  writing,  shall  be  served  upon  .all 
parties,  and  shall  contain  adequate 
references  to  the  record  and  authori- 
ties relied  on.  The  record  shall  show 
the  examiner's  ruling  on  each  pro- 
posed finding  and  conclusion  except 
when  his  order  disposing  of  the  pro- 
ceeding otherwise  informs  the  parties 
of  the  action  taken  by  him  thereon. 

{ 101.10-17    Interlocutory  appeals. 

(a)  Except  as  provided  in  i  101.10- 
3(f),  Interlocutory  appeals  from  rul- 
ings of  an  examiner  may  be  filed  only 
after  permission  is  first  obtained  from 
the  Regional  Director.  Any  request  for 
such  permission  shall  be  in  writing, 
not  to  exceed  ten  pages  in  length,  and 
shall  be  filed  within  five  days  after 
notice  of  the  ruling  complained  of.  No 
such  permission  shall  be  granted  by 
the  Regional  Director  unless  he  finds 
that  such  ruling  involves  substantial 
rights  and  will  materially  affect  a  final 
decision  and  that  determination  of  its 
correctness  before  the  conclusion  of 
the  proceeding  would»better  serve  the 
Interest  of  Justice. 

(b)  Interlocutory  appeals  shall  be  In 
the  form  of  a  brief,  not  to  exceed 
thirty  pages  in  length,  and  shall  be 
filed  within  five  days  after  notice  of 
the  ruling  complained  of.  in  the  case 
of  appeals  imder  9 101.10-3(f ).  or 
within  five  days  after  notice  of  permis- 
sion to  file,  in  the  case  of  appeals 
under  this  section.  Answer  thereto 
may  be  filed  within  five  days  after 
service  of  the  appeal  brief.  The  appeal 
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shall  not  operate  to  suspend  the  hear- 
ing unless  otherwise  ordered  by  the 
examiner  or  the  Regional  Director. 

1 101.10-18    Initial  decision. 

(a)  When  filed  and  when  effective  fts 
agency  decision.  Within  sixty  da)rs 
after  completion  of  the  reception  of 
evidence  In  any  proceeding,  or  within 
such  further  time  as  the  Regional  Di- 
rector may  allow  on  the  examiner's 
written  request,  the  examiner  shaU 
file  an  initial  decision  which  shall 
become  the  decision  of  the  Adminis- 
tration (i.e.,  the  findings  of  fact,  cod- 
elusions  of  law,  and  order  contained  In 
such  initial  decision  shall  become  the 
final  agency  decision)  thirty  (30)  days 
after  service  thereof  upon  each  of  the 
parties  (except  in  the  case  of  an  order 
issued  by  consent,  which  shall  become 
effective  at  the  time  specified  there- 
in), unless  (1)  within  fifteen  (15)  days 
after  service  of  the  initial  decision  a 
petition  for  review  thereof  shall  be 
fUed  pursuant  to  $101.10-19,  or  (2) 
within  such  thirty  day  period  the 
AAMSB-COD  issues  an  order  direct- 
ing the  case  to  be  placed  on  his  docket 
for  review.  In  that  event,  a  copy  of 
such  order  in  addition  to  a  copy  of  the 
Initial  decision  shall  be  served  on  each 
party  and  each  counsel  or  other  repre- 
sentative which  hsks  appeared  in  the 
proceeding  pursuant  to  §  101.10-3. 

(b)  Content  An  initial  decision  shall 
include  a  statement  of  (1)  findings  and 
conclusions,  with  the  reasons  or  basis 
therefor,  upon  all  the  material  issues 
of  fact,  law,  or  discretion  presented  on 
the  record,  and  (2)  an  appropriate 
order  specifying  the  effective  date 
thereof.  Initial  decisions  shall  be  based 
upon  a  consideration  of  the  whole 
record  and  supported  by  reliable,  pro- 
bative and  substantial  evidence. 

(c)  By  whom  made.  The  initial  deci- 
sion in  an  adjudicative  proceeding 
shall  be  made  and  filed  by  the  examin- 
er who  presided  therein,  except  when 
he  shall  have  become  unavailable  to 
the  Administration,  in  which  event  a 
substitute  examiner  shall  be  designat- 
ed. 

(d)  Reopening:  termination  of  exam- 
iner's Jurisdiction.  (1)  At  any  time 
prior  to  the  filing  of  his  initial  deci- 
sion, an  examiner  may  reopen  the  pro- 
ceeding for  the  reception  of  further 
evidence. 

(2)  Except  for  the  correction- of  cleri- 
cal errors,  the  Jurisdiction  of  the  ex- 
aminer is  terminated  upon  the  filing 
of  his  Initial  decision,  unless  and  until 
the  proceeding  is  remanded  to  him  by 
the  AAMSB-COD. 

f  101.10-19    PeUUon  for  review.  I 

(a)  Who  may  file.  Any  party  to  a  pro- 
ceeding may  file  a  petition  for  review 
within  the  time  prescribed  by  9  101.10- 
18. 
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(b)  Content  The  petition  for  review 
shall  concisely  and  plainly  state  (1) 
the  questions  presented  for  review,  (2) 
the  facts  In  abbreviated  form,  and  (3) 
the  reasons  why  review  by  the 
AAMSB-COD  is  deemed  to  be  in  the 
public  interest.  Such  petition  shall  not 
exceed  ten  pages  in  length. 

(c)  Answer.  Within  ten  days  after 
service  upon  the  opposing  party  of  a 
petition  for  review,  such  party  may 
file  in  opposition  thereto  an  answer 
not  exceeding  ten  pages. 

(d)  Disposition.  A  petition  for  review 
will  be  granted  where,  on  examination 
of  the  record,  the  petition  for  review. 
and  the  answer,  the  AAMSB-COD 
finds  that  the  questions  presented  are 
substantial  and  that  determination 
thereof  by  the  AAMSB-COD  is  neces- 
sary or  appropriate  under  the  law  to 
insure  a  Just  and  proper  disposition  of 
the  proceeding  and  to  protect  the 
rights  of  all  parties.  If  the  petition  for 
review  is  denied,  the  Initial  decision  of 
the  examiner  shall  thereupon  become 
the  decision  of  the  AAMSB-COD. 

\  101.10-20    AAMSB-COD  review. 

(a)  Within  thirty  days  after  service 
of  the  AAMSB-COD's  order  granting 
the  petition  for  review,  the  petitioner 
may  file  exceptions  to  the  initial  deci- 
sion and  a  brief  in  support  thereof. 

(b)  Exceptions.  Each  exception  (1) 
shall  relate  only  to  substantive  or  pro- 
cedural matters  presented  on  the 
record,  limited  to  the  questions  stated 
in  the  petition  for  review;  (2)  shall 
identify  the  part  of  the  initial  decision 
to  which  objection  is  made:  (3)  shall 
specify  the  portions  of  the  record 
relied  upon:  and  (4)  shall  state  the 
grounds  for  the  exception.  Including 
the  citation  of  authorities  in  support 
thereof.  Any  objection  to  a  ruling, 
finding,  or  conclusion  which  is  not 
made  a  part  of  the  exceptions  shall  be 
deemed  to  have  been  waived.  Any  ex- 
ception which  fails  to  present  with  ac- 
curacy, brevity  and  clearness  whatever 
is  essential  to  a  ready  and  adequate 
understanding  of  the  points  requiring 
consideration  may  be  disregarded. 

(c)  Brief.  The  brief  in  support  of  the 
exceptions  shall  contain.  In  the  order 
indicated,  the  following: 

(DA  subject  index  of  the  matter  in 
the  brief,  with  page  references,  and  a 
table  of  cases,  textboolcs,  statutes,  and 
other  material  cited,  with  page  refer- 
ences thereto: 

(2)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  present- 
ed; 

(3)  A  specification  of  the  assigned 
errors;  and 

(4)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  talten  on 
each  question,  with  specific  page  refer- 
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ences  to  the  transcript  and  the  legal  or 
other  material  relied  upon. 

Material  not  included  in  the  excep- 
tions or  brief  may  not  be  presented  to 
the  AAMSB-COD  in  oral  argument  or 
otherwise. 

(d)  Anstoering  brief.  Within  thirty 
days  after  service  of  the  brief  upon 
the  opposing  party,  such  party  may 
file  an  answering  brief  which  shall 
also  contain  a  subject  index,  with  page 
references,  and  a  table  of  cases,  text- 
books, statutes,  and  other  material 
cited,  with  page  references  thereto.  It 
shall  be  limited  to  the  questions  raised 
in  the  brief  in  support  of  the  excep- 
tions and  shall  present  clearly  the 
points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question  with  specific  page  references 
to  the  transcript  and  legal  or  other 
material  relied  upon. 

(e)  Reply  brief.  Reply  briefs,  not  In 
excess  of  ten  pages  and  limited  to  re- 
buttal of  matter  in  an  answering  brief, 
will  be  received  if  filed  and  served 
within  seven  days  after  receipt  of  the 
answering  brief  or  the  day  preceding 
the  oral  argument,  whichever  comes 
first.  No  answer  to  a  reply  brief  will  be 
permitted. 

(f)  Length  of  briefs.  No  brief  in 
excess  of  sixty  pages,  including  any 
appendices,  shall  be  filed  without 
leave  of  the  AAMSB-COD. 

(g)  Oral  argument  The  AAMSB- 
COD  may  permit  oral  argument  in 
connection  with  agency  review  of  any 
initial  decision  (1)  upon  request  made 
by  any  party  at  the  time  of  filing  its 
brief  and  for  good  cause  shown,  or  (2) 
on  the  AAMSB-COD's  own  motion. 
Oral  argument  before  the  AAMSB- 
COD  shall  be  reported  stenographical- 
ly  unless  otherwise  ordered  by  it. 

9  101.10-21     Decision  on  review. 

(a)  Upon  review  of  an  initial  deci- 
sion, the  AAMSB-COD  will  consider 
such  parts  of  the  record  as  are  cited  or 
as  may  be  necessary  to  resolve  the 
issues  presented;  and  in  addition  will, 
to  the  extent  neeessary  or  desirable, 
exercise  all  the  powers  v^lch  he  could 
have  exercised  if  he  had  made  the  ini- 
tial decision. 

(b)  In  rendering  his  decision,  the 
AAMSB-COD  win  adopt,  modify,  or 
set  aside  the  findings,  conclusions  and 
order  contained  in  the  initial  decision, 
and  will  include  in  the  decision  a  state- 
ment of  the  reasons  or  basis  for  his 
action. 

(c)  The  final  decision  issued  bji  the 
AAMSB-COD  on  review  of  the  initial 
decision  shall  be  served  upon  each 
party  and  each  counsel  or  other  repre- 
sentative who  ha^appeared  in  the  pro- 
ceeding pursuant  to  f  101.10-3. 


I  l01.I»-22  BcqnIrcMCBU  m  to  torm  utt 
filing  of  documents  other  than  corre- 
spoodeace. 

(a)  Filing.  All  documents  in  proceed- 
ings hereunder  before  the  AAMSB- 
COD  shall  be  addressed  to  and  filed 
with  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development,  Small  Busi- 
ness Administration,  Washington.  D.C. 
20416.  All  docimients  before  a  Region- 
al Director  in  procedures  hereunder 
shall  t>e  addressed  and  filed  with  that 
Regional  Director. 

(b)  Title.  All  documents  shall  clearly 
show  the  docket  number  and  title  of 
the  proceeding. 

(c)  Copies.  Ten  copies  shall  be  filed 
of  a  petition  for  review  and  of  all 
briefs;  five  copies  of  all  other  docu- 
ments  shall  be  filed  with  the  exception 
of  reports  of  compliance  under 
S  101.10-26.  in  which  case  only  two 
copies  need  be  filed,  and  notices  of  ap- 
pearances under  }  101.10-3,  in  which 
case  only  one  copy  need  be  filed. 

(d)  Form.  (1)  Documents,  other  than 
briefs  filed  with  the  AAMSB-COD  on 
petitions  for  review,  shall  be  printed, 
typewritten  or  otherwise  processed  in 
permanent  form  and  on  good  unglazed 
paper.  The  pajjer  must  not  l>e  less 
than  eight  (8)  inches  nor  more  than 
eight  and  one-half  i6W  inches  by  not 
less  than  ten  and  one-half  (lOV^) 
inches  nor  more  than  eleven  (11) 
inches.  The  left  margin  must  be  one 
and  one- half  (IV^)  inches  and  the  right 
margin  one  (IX  inch.  Documents  must 
be  bound  oh  the  left  side.  If  printed, 
the  type  shall  be  not  less  than  ten  ( 10) 
point  adequately  leaded. 

(2)  Briefs  before  the  AAMSB-COD 
on  review  shall  be  printed  on  good 
imglazed  paper  seven  (7)  inches  by  ten 
(10)  inches.  The  type  shall  not  be  lest 
than  ten  (10)  point  adequately  leaded. 
Citations  and  quotations  shall  not  be 
less  than  ten  (10)  point  single  leaded 
and  footnotes  shall  not  be  less  than 
eight  (8)  point  single  leaded.  The 
printed  line  shall  not  exceed  four  and 
three-quarter  (4%)  inches  In  length. 

(e)  Signature.  (1)  One  copy  of  each 
document  shall  be  signed  by  an  attor- 
ney of  record  for  the  party  or,  in  the 
case  of  respondents  not  represented  by 
counsel,  by  an  officer  of  respondent. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he 
has  read  it,  that  to  the  best  of  his 
liLnowledge,  information,  and  brief,  the 
statements  made  in  it  are  true,  and 
that  it  is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed 
with  intent  to  defeat  the  purpose  of 
this  section,  it  may  be  stricken  as 
sham  and  false  and  the  proceeding 
may  go  forward  as  though  the  docu- 
ment had  not  been  filed. 


§101.10-23    Time. 

(a)  Computation.  Computation  of 
any  period  of  time  prescribed  or  al- 
lowed by  these  rules,  by  order  of  the 
AAMSB-COD.  or  an  examiner,  or  by 
any  applicable  statute,  shall  begin 
with  the  first  business  day  following 
that  on  which  the  act.  event  or  devel- 
opment initiating  such  period  of  time 
shall  have  occurred.  When  the  last 
day  of  the  period  so  computed  is  a  Sat- 
urday, Sunday,  or  national  holiday,  or 
other  day  on  which  the  office  of  SBA 
is  closed,  the  period  shall  nm  until  the 
end  of  the  next  following  business  day. 
When  such  period  of  time,  with  the  in- 
tervening Saturdays,  Sundays  and  na- 
tional holidays  counted,  is  less  than 
seven  days,  each  of  the  Saturdays, 
Sundays,  and  such  holidays  shall  be 
excluded  from  the  computation.  When 
such  period  of  time,  with  the  interven- 
ing Saturdays,  Sundays,  and  national 
holidays  counted,  exceeds  seven  days, 
each  of  the  Saturdays,  Sundays  and 
such  holidays  shall  be  included  in  the 
computation. 

(b)  Extensions.  For  good  cause 
shown,  the  examiner  may.  In  any  pro- 
ceeding before  him.  extend  any  time 
limit  prescribed  or  allowed  by  these 
rules  or  by  order  to  the  AAMSB-COD 
or  the  examiner,  except  those  govern- 
ing interlocutory  appeals  and  initial 
decisions  and  those  expressly  requir- 
ing AAMSB-COD  action.  Except  as 
otherwise  provided  by  law,  the 
AAMSB-COD,  for  good  cause  shown, 
may  extend  any  time  limit  prescribed 
by  these  rules  or  by  order  of  the 
AAMSB-COD  or  the  examiner:  Pro- 
vided, however.  That  in  a  proceeding 
pending  l>efore  an  examiner,  the  appli- 
cation shall  first  be  made  to  him.  Ap- 
plications for  extensions  of  time  shall 
be  made  by  motion. 

1101.10-24    Serrice.  I      'I 

(a)  By  SBA.  (1)  Service  of  orders  to 
show  cause,  orders  and  other  processes 
of  SBA  may  be  effected  as  follows: 

(I)  By  registered  mail  A  copy  of  the 
documents  shall  be  addressed  to  the 
person,  partnership,  corporation  or 
imincorporated  association  to  be 
served  at  his  or  its  residence  or  princi- 
pal office  or  place  of  business,  regis- 
tered, and  mailed;  or 

(II)  By  delivery  to  any  individual  A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  execu- 
tive officer  or  a  director  of  the  corpo- 
ration or  unincorporated  association 
tr  be  served:  or 

(ill)  By  delivery  to  an  address.  A 
copy  thereof  may  be  left  at  the  princi- 
pal office  or  place  of  business  of  the 
person,  partnership,  corporation  or 
unincorporated  association,  or  it  may 
be  left  at  the  residence  of  the  person 
or  of  a  member  of  the  partnership  or 
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of  an  officer  or  director  of  the  corpo- 
ration or  unincorporated  association 
to  be  served. 

(2)  Documents  other  than  orders  to 
show  cause,  orders  and  other  processes 
of  SBA,  the  service  of  which  starts  the 
running  of  prescribed  periods  of  time 
provided  or  allowed  by  any  of  the 
rules  in  this  part  or  by  any  order  of 
SBA  or  an  examiner  for  the  perform- 
ance of  some  act  or  the  occurrence  of 
some  event  or  development,  shall  be 
served  in  the  same  manner  as  orders 
to  show  cause,  orders  and  other  proc- 
esses of  SBA,  or  by  certified  mail 

(3)  All  other  documents  may  be  simi- 
larly served,  or  they  may  be  served  by 
ordinary  first-class  mall. 

(b)  By  other  parties.  Service  of  docu- 
ments by  parties  other  than  SBA  shall 
be  by  delivering  copies  thereof  as  fol- 
lows: Upon  SBA  by  personal  delivery 
or  delivery  by  first-class  mail  to  the 
office  of  the  AAMSB-COD;  upon  any 
other  party,  by  delivery  to  the  party. 
If  the  party  is  an  individual  or  part- 
nership, delivery  shall  be  to  such  indi- 
vidual or  a  member  of  the  partnership; 
if  a  corporation  or -unincorporated  as- 
sociation, to  an  officer  or  agent  au- 
thorized to  accept  service  of  process 
therefor.  Delivery  to  a  party  other 
than  SBA  means  handing  to  the  indi- 
vidual, partner,  officer,  or  agent;  leav- 
ing at  his  office  with  a  person  in 
charge  thereof,  or,  if  there  is  no  one  in 
charge  or  if  the  office  is  closed  or  if  he 
has  no  office,  leaving  at  his  dwelling 
house  or  usual  place  of  abode  with 
some  person  of  suitable  age  and  discre- 
tion then  residing  therein:  or  sending 
by  malL 

(c)  Proof  of  service.  (1)  When  service 
is  by  mail,  registered  or  ordinary  first- 
class,  it  is  complete  upon  delivery  of 
the  document  by  the  post  office. 

(2)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or  at- 
torney, service  upon  such  partner,  of- 
ficer, or  attorney  of  any  document 
other  than  an  order  to  show  cause, 
order  or  other  process  of  SBA  shall  be 
deemed  service  upon  the  party. 

(3)  The  return  post  office  receipt  for 
a  document  registered  and  mailed,  or 
the  verified  return  or  certificate  by 
the  person  serving  the  document  by 
personaJ  delivery  or  ordinary  mail,  set- 
ting forth  the  manner  of  said  service, 
shall  be  proof  of  the  service  of  the 
docimient. 

f  101.10-25    Ex  parte  communication. 

(a)  In  an  adjudicative  proceeding,  no 
employee  or  agent  of  SBA  who  per- 
forms any  investigative  or  prosecuting 
function  in  connection  with  the  pro- 
ceeding and  no  respondent  in  the  pro- 
ceeding, or  agent,  or  counsel,  or 
anyone  acting  on  behalf  of  a  respond- 
ent, shall  communicate  ex  parte,  di- 
rectly or  indirectly,  with  the  AAMSB- 
COD,  or  the  examiner,  or  any  employ- 
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ee  involved  in  the  decisional  process  in 
such  proceeding,  with  respect  to  the 
merits  of  that  or  a  factually  related 
proceeding. 

(b)  In  an  adjudicative  proceeding, 
the  AAMSB-COD,  examiner  or  em- 
ployee involved  in  the  decisional  proc- 
ess of  such  proceeding,  shall  not  com- 
mimlcate  ex  parte,  directly  or  indirect- 
ly, with  any  employee  or  agent  of  SBA 
who  performs  any  investigative  or 
prosecuting  function  in  connection 
with  the  proceeding,  or  with  any  party 
respondent  in  the  proceeding,  or 
agent,  or  counsel,  or  anyone  acting  on 
behalf  of  a  party  respondent,  with  r^ 
spect  to  the  merits  of  that  or  a  factu- 
ally related  proceediiig.  F 

(c)  In  an  adjudici^tive  proceeding.  If 
any  oral  or  written  ex  parte  communi- 
cation is  made  to  or  by  the  examiner, 
or  employee  involved  in  the  decisional 
process,  in  violation  of  paragraph  (a) 
or  (b)  of  this  sectlbn,  such  examiner  or 
employee  as  the  case  may  be,  shall 
promptly  deliver  to  the  AAMSB-COD 
any  such  written  communication  or,  in 
the  case  of  an  oral  communication,  a 
report  giving  the  substance  thereof  in 
writing,  together  with  a  written  state- 
ment of  the  circumstances  under 
which  it  was  made.  If  the  AAMSB- 
COD  determines  that  any  such  com- 
munication should,  in  fairness,  be 
brought  to  the  attention  of  all  parties 
to  the  proceeding,  the  relevant  written 
material  pertaining  thereto  shall  be 
made  a  part  of  the  record  of  the  pro- 
ceeding to  which  it  applies  and  the 
AAMSB-COD  shall  send  copies  there- 
to to  all  parties  respondent. 

(d)  In  any  case  where  the  AAMSB- 
COD  determines  that  the  dictates  of 
fairness  so  require,  any  party  request- 
ing an  opportunity  to  do  so  may  rebut» 
on  the  record,  any  facts  or  contentions 
contained  in  any  such  ex  parte  comf 
munication.  ' 

(e)  The  AAMSB-COD  may  censure 
or  may.  in  accordance  with  the  proce- 
dures contained  in  Part  104  of  this 
chapter,  suspend  or  revoke  the  privi- 
lege of  any  person  who  makes  or  solic- 
its the  making  of  an  unauthorized  ex 
parte  communication,  to  practice  or 
appear  before  SBA. 

{  I01.1<^2C    Reports  of  complianec. 

Unless  otherwise  specificaUy  pro-' 
vlded  in  an  order,  in  every  proceeding 
in  which  SBA  has  issued  an  order,  the 
respondent  named  in  such  order  shall 
file  with  SBA  within  twenty  days  after 
service  thereof,  a  report  in  writing, 
signed  by  the  respondent,  settihg 
forth  in  detail  the  manner  and  form  of 
his  compliance  with  the  order,  and 
shall  thereafter  file  with  SBA  such 
f  luther  signed,  written  reports  of  com- 
pliance as  it  may  require.  Reports  of 
compliance  shall  be  under  oath  if  so 
requested.  Where  court  review  -of  an 
order  of  SBA  is  pending,  respondent 
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shall  file  only  such  reports  of  compll- 
ance  as  the  court  may  require.  There- 
after, the  time  for  filing  ^.a  report  of 
compliance  shall  begin  to  "run  de  novo 
from  the  final  Judicial  determination. 

}  101.10-27     Reopening  of  proceeding. 

(a)  In  any  case  where  an  order  has 
been  issued  by  SB  A  it  may.  upon 
notice  to  the  parties,  modify  or  set 
aside,  in  whole  or  in  part,  its  report  of 
findings  as  to  the  facts  or  order  in 
such  manner  as  it  may  deem  proper  at 
any  time  prior  to  expiration  of  the 
time  allowed  for  filing  a  petition  for 
review. 

(b)  In  any  case  where  an  order 
issued  by  SBA  has  become  final.  SEA 
may  at  any  time  after  reasonable 
notice  and  opportunity  for  hearing  as 
to  whether  changed  conditions  of  fact 
or  of  law  or  the  public  interest  so  re- 
quire, reopen  and  alter,  modify  or  set 
aside,  in  whole  or  in  part,  its  report  of 
findings  as  to  the  facts  or  order  there- 

-In  whenever  in  the  opinion  of  the 
AAMSB-COD  such  action  is  required 
by  said  changed  conditions  or  by  the 
public  interest. 

(c)  After  an  order  dismissing  an 
order  to  show  cause  has  been  issued. 
SBA  may,  upon  reasonable  notice  to 
the  parties  and  opportunity  for  a 
hearing  as  to  whether  said  proceeding 
should  be  reopened,  Lssue  tm  order  re- 
opening such  proceeding  whenever,  in 
the  opinion  of  the  AAMSB-COD. 
changed  conditions  of  fact  or  of  law  or 
the  public  Interest  so  require. 

(FR  Doc.  7»-2669  Piled  1-23-79:  8:45  am] 
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[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

M*ral  InMirtmce  AdminittroHon 
.  124  Cn  Port  1917] 

tDocket  No.  Fl-4957] 

NATIONAL  FLOOD  INSUIANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
Hm  aty  of  aoorwofer,  Wright  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  : 

ACTION:  Proposed  rule.       '      j 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year")  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Clearwater,  Wright 
County.  Minnesota.  The^  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Clearwater.  Minnesota.  Send 
comments  to:  The  Honorable  Curtis 
Heaton,  Mayor  City  of  Clearwater, 
Clearwater  City  Hall,  Clearwater.  Min- 
nesota 55320. 

FOR  FURTHER  INPORBiATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872.  1  -I  ■ 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed,  iJeterml- 
natlons  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Clearwater,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 


L.  93-2a4),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1  i 

>                     Elevation 

!  \ 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Mississippi  River... 

Downstream  corporate          947 

1 

UmiU. 

Upstream  corporate 

948 

I     1 

limits. 

Clearwater  River... 

Just  upstream  of 

948 

Burlington  Northern 

Railroad. 

Just  upstream  of 

987 

County  Highway  75 

dam. 

' 

Opstream  corporate 

959 

Uffllta. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  E>evelopD)ent 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendmente  of  1978?P.L.  95-557,  92  SUt 
2080,  this  proposed  nile  has  been  granted 
waiver  of  Congressional  reveiw  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  conmient. 

Issued:  January  5, 1979. 

Gloria  M.  Jnaanz, 
Federal  Insuranace  Administrator. 

(PR  Doc.  79-1970  FUed  1-23-79:  8:45  am] 
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[24  CFR  Port  1917] 

(Docket  No.  FI-4954]  j 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Pref>o**d  Flood  Elovotion  Dotorminotien  for 
Hto  aty  of  Monticollo,  Wright  Cewnty,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  dOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Montlcello.  Wright 
County,  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base. (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Montlcello,  Mlimesota.  Send 
comments  to:  The  Honorable  Conrad 
O.  Johnson,  Mayor.  City  of  Montlcel- 
lo. City  HaU.  250  East  Broadway.  P.O. 
Box  777,  MonticeUo,  Minnesota  55362; 
Attention:  Mr.  Gary  Wieber. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800=424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  fl(X)d  eleva- 
tions for  the  City  of  Montlcello,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 


I  I  i  !■ 
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of  1968  (Pub.  L.  90-448)),  42  U.8.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


Locstion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  Downstream  corporate  897 

UinitB. 
Just  downstream  of  tO^ 

Pine  Street  bridge. 
At  confluence  with  tlO 

Otter  Creelt. 
Opstream  corporate  91S 

limlta. 
OtUr  Creek Juat  downstream  of  tl3 

West  River  Street 

bridge. 
Just  upstream  of  West  f  13 

River  Street  bridge. 
1.300  feel  upstream  of  9M 

West  River  Street 

bridge. 
Juat  downstream  of  tlS 

Broadway  Street 

bridge. 
400  feet  upstream  of  m 

Burlington  Northern 

railroad  bridge. 
Upstream  corporate  t23 

Umlta. 

(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  l[)eveIopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  SUt. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jtuonz, 
Federal  Ijuurance  Administrator. 
(FR  Doc  79-1967  FUed  1-23-78-79;  8:45  am] 
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[Docket  No.  Fi-4958] 

NATIONAL  FLOOD  MSUtANCE  KOOtAM 

Prop««*<l  Flood  Elavotien  D«f*nnination  for 
Mm  Oty  of  St.  MicHo*!,  Wright  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  beloW'foK  selected  locations  in 
the  City  of  §jt.  Michael.  Wright 
County.  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  cotnmunity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  St.  Michael.  Minnesota.  Send 
comments  to:  The  Honorable  Joseph 
Dehmer.  Mayor,  City  of  St.  Michael. 
City  Hall.  St.  Michael.  Minnesota 
55376. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  St.  Michael,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urtian  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commuinity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feel, 
national 
geodetic 
vertical 
datum 


School  Lake  Creek  Eastern  corporate  limits        883 
6S0  feet  upstream  of  8S3 

eastern  corporate 

limits. 
2.000  feel  upstream  of  898 

eastern  corporate 
.  limiu. 
70  feel  downstream  of  918 

Main  Street. 
Just  upstream  of  Main  926 

Street. 
3.&00  feet  upstream  of  927 

MalnStrtset. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1971  Filed  1-23-79:  8:45  am] 


[421<M)1-M] 

'^        (M  cm  fwt  1917) 

[Docket  No.  F1-4955] 

NATIONAL  FLOOD  MSUIANCE  ftOOtAM 

Prop«««4  Rood  Elevation  Ootofwinotion  for 
Mm  Oty  of  SortoM,  Stoorn*  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  City  of  Sartell,  Stearns  County, 
Minnesota.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    measures 


that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  ;  -t 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Sartell 
City  Hall,  2nd  Street  South.  Sartell, 
Minnesota.  Send  comments  to:  The 
Honorable  Anthony  Zakrajshek 
Mayor.  City  of  Sartell.  SarteU  City 
Hall.  2nd  Street  South.  SarteU.  Minne- 
soU  56377. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  SarteU,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insvir- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a), 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poU- 
cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  instirance  on  existing  buUd- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


rtOPOSED  RULES 


Elevation 

in  feet.  - 

Sourae  of  Qoodinc 

Location             national 

. 

geodetic 

1' 

verUcal 

1             !- 

datum 

Mlwlnipiii  River... 

Downstream  corporate         lUOO 

limiU. 

Just  downstream  of  St.        1004 

Regis  Dam. 

; 

Just  upstream  of  St.             1019 

1 

Regis  Dam. 

1 

Upstream  corporate             1020 

limits. 

Watab  RlTcr 

200  feet  upstream                 1004 

Riverside  Avenue. 

^ 

000  feet  upstream  of            1010 

Riverside  Avenue. 
2300  feet  upatream  of           1018 

Riverside  Avenue. 
Upstream  corporate             1022 

limlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978,  P.L.  95-557,  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  AdministratioTU 
[FR  Doc.  79-1968  FUed  1-23-78;  8:4^  am] 
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[    .     (24  ere  Port  1917] 

[Docket  No.  FI-4956] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  EUvotion  Ootorminotion  for 
tho  CHy  of  Woltham,  Mewor  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soUcited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Waltham,  Mower  County, 
Minnesota.  These  base  C  100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).      1 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  foUowlng  the 
second  publication  of  this  proposed 
rule  in  a  newspi4>er  of  local  circulation 
in  the  above-named  community. , 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
HaU,  Waltham,  Miimesota.  Send  com- 
ments to:  The  Honorable  CUfton 
McCamy  Mayor.  City  of  Waltham, 
City  HaU.  Box  97,  Waltham,  Minneso- 
ta 55982. 

FOR  FURTHER  INFORMATION 
CONTACT.  I 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street^, 
SW..  Washington,  D.C.  20410,  202-    ^ 
755-5581   or   toU-free  line   800-424- 
8872.  i! 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Waltham.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the  . 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
-to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poU- 
cles  established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  buUd- 
Ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

Elevation 

in  feet. 

Source  of  Hooding          LocaUon 

national 

geodetic 

; 

vertical 

1 

datum 

Waltham  Creelt.™  At  Weat  Corporate 

1311 

Limits. 

Just  downstream  of 

1318 

Atlantic  Street. 

Just  downstream  of 

1318 

First  Street. 

Just  upatream  of  Pint         1333 

Street. 

Eastern  Corporate 

1398 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
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(43  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  »»-557.  93  SUt. 
3080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979. 

Gloria  Jimhtb, 
Federal  Insurance  Administrator. 
[7R  Doc.  79-1900  FUed  l-2»-79:  8:45  am] 
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(M  Cft  Pmt  1917] 

[Docket  No.  FI-4959] 

NATIONAl  nOOO  MSUIANa  ftOOIAM 

Pfopos#o  Flooo  El#vaHofi  D#T#fflHfioHofi  foe 
Nm  aty  of  HofTiMnviH*,  Cass  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Harrisonville,  Cass  Coimty, 
Missouri.  These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  bf  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  win 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Harrisonville.  Missouri.  Send 
conunents  to:  The  Honorable  Robert 
Johnson.  Mayor,  City  of  Harrisonville, 
City  HaU.  Harrisonville.  Missouri 
64701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Rood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Harrisonville,  in 
accordance  with  section   110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448), 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  mlnimiim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  -rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiurmce  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flcxxl 
elevations  for  selected  locations  are: 


Source  of  (loodlnc 


Etermtlon 

In  feet. 

LocaUoa  national 

geodetic 

vertical 

datum 


If  uddy  Creek Downstream  corporate 

UmiU. 
At  connuence  of  Town 

Creek. 
Just  upstream  of 

Mlsaoun  Pacific 

Railroad. 
Just  upstream  of 

northbound  V.B.  71. 
Just  upstream  of 

Commercial  Street 
Upstream  corporate 

Umlta 

T«>wn  Creek Mouth  at  Muddy  Creek.. 

Just  upstream  of 

northbound  VA.  71. 
Just  upstream  of 
'  Missouri  Pacific 

RaUroad. 
Just  downstream  of 

Commercial  Street. 
Just  upstream  of 

Oakland  Street. 
Just  upstream  of  St. 

Louis  &  San  Francisco 

Railroad. 
Just  downstream  of  Ash 

Street. 
Tributary  Ho.  1 Downstream  corporate 

llmlU. 
Just  uiMtream  of 

northbound  VA.  71. 
Approximately  2.M0 

feet  upstream  of 

northbound  VB.  71. 

Tributary  No.  3 Mouth  at  Muddy  Creek.. 

Just  upstream  of 

Orchard  Road. 
Just  upstream  of  East 

South  Street. 
Approximately  S.OOO 

feet  upstream  of  East 

South  Street. 
Just  upstream  of  Bird 

Avenue. 


•63 
MO 

M7 

•74 

•77 

•M 

•40 
•«S 

•73 

•80 
•8S 

••3 


•74 
•S3 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiising  and  Urban  Development 
Act  of  1908).  effective  January  38.  1909  (33 
FR  17804,  November  28.  1968).  as  amended 
(43  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  48  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat 
3080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  Jnmrcz. 
Federal  Insurance  Administrator. 
[FR  Doc  79-1973  FDed  1-23-79;  8:48  am] 
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[4210-01 -M] 

(24  CR  Pwt  1917] 

[Docket  No.  FI-4531] 
HATIONAl  FIOOO  MSUtANa  flOOtAM 

r  r^^^raw      I  IWVtl      ClWUIffVil      WffVWNnVTlOfn     TVv 

Mm  Uwiwcorp»rol>d  Ar««t  •!  W«rr»n  County, 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  43 
FR  43323  of  the  Federal  Register  of 
September  25.  1978. 

EFFECTIVE  DATE:  September  25, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimn,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW..  Washington.  D.C.  20410, 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872. 

The  following: 


)M        Source  of  flooding 


Location 


Deration 
infect, 
national 
geodetic 

vertical 


Tmoo  River 1  mile  upstream  of 

KlnsB  Perry. 

Should  be  corrected  to  read: 

Tmoo  River At  Kings  Perry 


IM 


IM 


•31 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
42  VAC.  4001-4128;  and  the  Secretary's  del- 
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egation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
E>epartment  of  HUD  Act.  Section  334  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  piiblic  comment. 

Issued:  January  5. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1072  FUed  1-23-79:  8:45  ami 


[4210-01-M] 

[M  Cnt  Part  1917] 

j  [Dodcet  No.  FI-4960] 

I 
NATIONAL  HX>O0  MSUKANCS  ntdOtAM 

frepoMd  Hood  BovaHon  DotorminoHont  for 
j  th«  VMof  of  Poorioas  Parte,  Si.  Lowi* 
1    County,  Mo.  {        i 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  j      j 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Peerless  Park,  St.  Louis 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  iA  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  peritxl  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  pr(HX)6ed 
rule  in  a  newspaper  of  local  ciitnilation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  -flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcxxl  elevations 
are  available  for  review  at  the  Village 
Hall.  Peerless  Park.  Missouri  Send 
comments  to:  The  Honorable  Tom 
Ward.  Mayor,  Village  of  Peerless  Park, 
Village  Hall.  Peerless  Park,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
'     8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)' flood  eleva- 
-  tions  for  the  Village  of  Peerless  Park, 


in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  tiiat  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  (immunity 
may  at  any  time  enact  stri<rt«r  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Meramec  River Downstream  corporate  432 

limit  530  feet 

downstream  of  St. 

Louls-San  Francisco 

Railroad. 
50  feet  upstream  of  St.  433 

Louls-San  Francisco 

RaUroad. 
Just  upstream  of  433 

Missouri  Highway  141. 
Upstream  corporate  434 

limit  3.150  feet  above 

Missouri  Hlgbway  141. 


Source  of  flooding 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  use  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  Pi.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  (x>mment. 

Issued:  January  5, 1979. 

Gloria  M.  Jimehez, 
Federal  Insurance  Administrator. 
[FR  Doc  79-1974  FUed  1-23-79;  8:45  am] 
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[Do<*et  No.  FI-496n 

NATIONAL  nOOD  INSURANCE  PIOGtAM 

PropoMd  Hood  Elovation  Ootonainotton  for 
tho  Borough  of  Fair  Hovon,  MomoowNi 
Cownty,  NJ. 

AGfiNCY:  Federal  Insurance  Adminis- 
tration, HUD.  V 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Ictcations  In 
the  Borough  of  Fair  Haven.  Mon- 
mouth County,  New  Jersey.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  fl(x>d  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  dajrs  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circtilation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Fair 
Haven,  Municipal  Building,  Fair 
Haven.  New  Jersey.  Send  comments 
to:  Honorable  William  C.  Rue,  Mayor 
of  Fair  Haven,  Fair  Haven  Municipal 
BuUding,  Fair  Haven,  New  Jersey 
07701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Fair  Haven. 
Monmouth  County.  New  Jersey,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  L968  (Title  XTII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
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to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodins 


Location 


Elevation 
In  feet, 
national 
ceodetic 
vertical 
datum 


Navesink  River Downstream  Corporate  • 

UmiU. 

Fair  Haven  Road 9 

4th  Creek  at  River  Road  9 

Battln  Road 9 

Grange  Avenue 9 

Swcnkers  Pond  Brook  at  9 

River  Road. 

Upstream  Corporate  9 

Umlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-557,  92 
8ut.  2080,  this  proposed  rule  has  been 
granted  waiver  of  Oongressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  S,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-1975  Fi;ed  1-23-79;  8:45  am] 
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(24  era  PoH  19171 

[Docket  No.  FI-4962] 
NATIONAL  FLOOD  INSUtANCE  nOOKAM 

PrepoaMi  n««d  El«vati«fi  fMamiinatien  for 
Hm  Town  of  Bodford,  Wo*tcho«»of  CowntY.  NY. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Bedford.  Westchester 
County,  New  York.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 


PROPOSED  tUlES 

that  the  conununlty  is  required  to 
either  adopt  or  show  evidence  of  l)eing 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP).  ' 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
tho  flood-prone  areas  and  the  pro- 
posed base  (100-yeai-)  flood  elevations 
are  available  for  review  at  the  Town 
Clerk.  Townhouse,  321  Bedford  Road, 
Bedford  Hills,  New  York.  Send  com- 
ments to:  Mr.  Albert  V.  Marchiglani. 
Supervisor  of  the  Town  of  Bedford. 
Townhouse,  321  Bedford  Road,  Bed- 
ford Hills,  New  York  10507. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, RcK)m  5270.  461  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Bedford,  West- 
chester County,  New  York  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster I*rotection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  purstiant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


4. 

Beratlon 

Id  feet. 

Source  of  Ooodliig          LocmUon 

naUonal 

geodetic 

vertical 

datura 

Stone  HUl  River 

...  Matthews  MUl  RoMl 

......       315 

(TanUtoe  Street     

31S 

The  Hook  Road 

3S3 

The  Old  Post  Road . 
„.  Downstream  Corpor 

400 

Mlanus  River 

ate         333 

UmiU. 

Millers  Mill  RoMi .... 

3S0 

Patent  Road 

353 

Greenwich  Road 

3M 

Mill  Brook  Road 

3«0 

(Extended). 

The  Old  Post  Road . 
...   Harris  Road 

364 

David's  Brook .... 

835 

300  downstream  of 

33S 

Ouard  Hill  RoMt 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urt>an  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95^557.  92  SUt.  2080.  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  publication  at  this  time  for  public 
comment. 

Issued:  January  5.  1979. 

Gloria  M.  Jimeioz. 
Federal  Insurance  Administrator. 
CFR  Doc.  79-1976  Piled  1-23-79;  8:45  am] 
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[Docket  No.  FI-49631 

NATIONAL  aOOO  MSUtANCS  PKOOIAM 

fropotod  Hood  Elovotion  Dofonoimrtion  for 
Nio  Town  of  PonfioM,  Monroo  Comity,  N.Y. 

AGENCY:  Federal  Insiu-ance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Penf ield.  Monroe  County, 
New  York.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insiutmce  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publica.tion  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Supervisor's  Office,  Penfleld,  New 
York.  Send  comments  to:  Ms.  Irene 
Gossin.  Town  Supervisor  of  Penfleld, 
Town  EUdl.  3100  Atlantic  Avenue,  Pen- 
field,  New  York  14526.  j       I 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  8Qp-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Penfleld. 
Monroe  County.  New  York  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stet.  980,  which  added  sec- 
tion 1363  to  the  National  Rood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg' 
ulations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  (xmstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  commimlty 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premltun  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Soiiroe 


of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Irondequolt  Oeek 


Confluence  with        |  249 

Irondequott  Bay. 

Browncroft  Boulevard 25S 

Blossom  Road »_.»  262 

SUte  Route  441 - 275 

Washington  Street_»....  110 

Upstream  (^omorate  349 

Umits. 

CommlHion  Ditch   State  Route  441 44« 

Harris  Road 4«9 

SweeU  Comers  Road 501 

SUte  Route  286 601 

Penfleld  Center  Road 502 

Pounnile  Creek Downstream  Corporate  469 

Limit*. 


PtOPOSD  RULES 


Source  o(  floodinc 


Elevation 
in  feet. 


ceodetic 
vertical 
datum 


MarchnerRoMl 474 

'  SUte  Route  2S0 476 

Plank  Road . 477 

Allen  Craek Confluence  with  374 

I  I  Irondequoit. 

I     .      I  '      .         Upctream  Corporate  334 
limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.SJC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)        , 

In  accordance  with  Section  7(oX4)  of  ^e 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  n78.  Public  Law  95-557.  92 
Stat.  2080.  thj**  proposed  rule  has  been 
granted  waiver- of  Congressional  review  re- 
quirements in  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  Jimkhb, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-1977  PUed  1-23-79;  8:45  am] 
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[Docket  No.  FI-4921] 

NATIONAL  HOOD  INSUtANCE  PtOGtAM 

Propoaod  Hood  Elovation  Dotomrinotion  for 
The  City  of  Mount  Holly,  Goafon  County,  N.C 

AGENCY:  Fedferal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
City  of  Motmt  Holly,  Gaston  County, 
North  Carolina.  These  base  (100-year) 
flood  elevations  are  the  laasis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
^eady  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wlU 
be  nii^ety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(xxl-prone  areas  and  the  pro- 
posed^base  (100-year)  flood  elevations 
are  available  for  review  at  Moimt 
HoUy  City  Hall.  1033  South  Main 
Street,    Municipal    Building.    Moimt 


I"'.    ■  4971 

Holly,  North  Carolina.  Send  comments 
to:  Honorable  T.  A.  Belk.  Jr..  Mayor  of 
the  Cltyiof  Mount  Holly  or  Mr.  Wilson 
Coleinan.\  City  Bianager.  Municipal 
Building,  1033  South  Main  Street, 
Moimt  HoUy,  North  Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT:  .j     j 

Mr.  Richard  Krimm.  Assistant  Ad-; 
mlnlBtrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Mount  Holly, 
Gaston  Coimty,  North  Carolina,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XTII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
•flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  (»n8trued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
mmt  requirements.  The  community 
may  at  any  tiine  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  fl(xxl  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


r  I 


Source  of  floodlnt 


Location 


Elevation 
inleet. 


feodetic 
vertical 
datum 


Dutchman!  Creek.  ApproximatelT  1700  feet       S7S 
upstream  of  Seaboard 
Coastline  Railroad. 
Approximately  200  feet         58S 
downstream  of  Main 
Street. 

(National  Flood  Instirance  Act  of  1968  (Titte 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  178(M.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Houstnc  and  Community  Development 
Amendmoits  of  1978.  PX.  9&-M7.  93  Stat. 
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3080.  this  proposed  rule  has  been  grmntcd 
waiver  of  Congressional  review  requlre- 
ments  in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1978  Filed  1-23-79;  8:45  ami 
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(24  era  Part  1917] 

[Docket  No.  Fl-4922] 

NATIONAL  HOOD  INSUIANCf  PtOGKAM 

Proposed  Flood  Elovation  Dotonnination  for 
Hm  Town  of  Boono,  Woloufo  County,  N.C 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Boone,  Watauga  County, 
North  Carolina.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Boone  City 
Hall,  Drawer  192.  Boone.  North  Caroli- 
na 28607.  Send  comments  to:  Honor- 
able Wade  Wilmuth,  Mayor  of  the 
Town, of  Boone  or  Randall  Marshall, 
TowryClerli.  City  Hall,  P.O.  Box  192, 
Boone.  North  Carolina  28607. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Boone,  Watauga 
County,  North  Carolina  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 


ntOfOSED  RULES 

Act  of  1968  (Title  XUI  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  UJ3.C.  4001--4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  cbmmunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  Icx^tions  are: 


Elevation 

in  feel. 

Source  of  floodins 

LocaUon              national 

■eodetlc 

vertical 

datum 

Boone  Creek 

Just  downstream  of 

3.130 

Meadow  View  Drive. 

Just  down.strpam  of 

3.127 

Deck  Hill  Road. 

Just  upstream  of 

3.157 

Clement  Street. 

Hodces  Creek 

).i2a 

Hill  Road. 

MkkUePork „... 

At  Deerfleld  Road 

1.1(H 

Southern  Corporate 

3.123 

Limits. 

Rocky  Knob 

Just  downstream  of 

3.136 

Daniel  Boone  Drive. 

Just  downstream  of 

3.13S 

■ 

King  Street  (U.8.  221 
&421). 

Just  upstream  of 

3.143 

Jefferson  Road  (N.C. 

IM). 

Winkler  Creek 

Just  downstream  of 
Blowing  Rock  Road. 

3.111 

Just  downstream  of 

3.119 

Meadow  View  Drive. 

Just  downstream  of 

3.131 

Deck  HUl  Road 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  revelw  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administration. 
(FR  Doc  79-1979  Filed  1-23-79;  8:45  am] 
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[Docket  No.  FI-4923] 

NATIONAL  R.OO0  MSUtANa  PIOGkAM 

Propotod  Flood  Elovation  OotoniiinaHen  for 
Mm  Oty  of  Tahlo«|tMli,  Chorokoo  County,  Oklo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Tahlequah,  Cherokee 
Coimty,  Okla.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  suid  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Tahlequah.  Oklahoma.  Send  com- 
ments to:  Mayor  Tony  Stockton.  City 
Hall,  Tahlequah,  Oklahoma  74464. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Tahlequah, 
Cherokee  County,  Oklahoma,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The  community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  conterfts. 

The  proposed  base  (100-year^  fl(y>d 
elevations  for  selected  locations!  ane: 


\\ 

Eaevation 

Infect. 

geodetic 

vertical 

datum 

Town  Branch. .. 

1 

1 

_  Approximately  130  feet 
upstream  of  southera 
corporate  limits. 

721 

1 

Just  upstream  of  First 

745 

1 

Street. 

1 

Just  doa-nstream  of 

783 

■    ■     ' 

Downing  Street. 

Just  upstream  of  York 

833 

Street. 

1              11        • 

Approximately  80  feet 

855 

1      downstream  of  Allen 

'      Road. 

Cast  Branch * 

..  Approximately  350  feel     1 
upstream  of  South 
Street.                         1 

765 

Just  upstream  of  Mapl4    1 

777 

1 

Street. 

Approximately  400  feet 

836 

upstream  of  Downing 

Street  (Route  10.  62. 

\  1 1 

51). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  PX.  95-557.  92  Stat.  2080.  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  5, 1979.  ,  I  | 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc  79-1980  FUed  1-23-79;  8:45  am] 
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NATIOflAL  FLOOD  MSUtANCE  KOGRAM 

Nopof  d  Hood  Bovation  Dotorminotieii  for 
tho  Oty  of  Yukon,  Canadian  County,  OMo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 


PIOPOSED  tLWSi 


the  C^ty  6f  Yukon,  Canadian  County. 
Oklahoma.  These  base  (100-year) 
flcxxl  elevations  are  the  basis  for  the 
flocxi  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (immunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Russell, 
Gravlin  &  Douglas,  City  Engineers, 
Attention:  Mr.  Don  Douglas,  P.O.  Box 
1906D.  Yukon.  Oklahoma.  Send  com- 
ments to:  Honorable  Harold  Dunham. 
Mayor  of  the  City  of  Yukon  or  Mr. 
James  Branum.  City  Manager.  City 
Hall,  P.O.  Box  A.  Yukon.  O^ahoma. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Yukon,  Canadian 
County,  Oklahoma,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980..  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  (x>nstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flo<Ml  insiu*- 
ance  premium  rates  for  new  b>»ildlngs 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selecrted  Icx^tions  are: 


i»iil 

I 


Source  of  flooding 


LocaUon 


EleTatioa  | 
In  feet,     i 
national 
geodetic 
verUcal 
datum 


North  Canadian 
River. 


North  Canadiad 
River  Tributary 
A. 


Main  stem  of 
Turtle  Creek. 


Middle  Branch  of 
Turtle  Creek. 


East  Branch 
TurUe  Creek,     i 


West  Branch  of 
Turtle  Creek. 


Just  downstream  of 

l,3«7 

Czech  HaU  Road. 

Just  upstream  of 

1,280 

Cameron  Road. 

At  Eastern  corporate 

1,272 

limits. 

Just  downstream  of  D.S. 

1.386 

mghway  66  (Main 

Street). 

Just  upstream  of  Czech 

1.386 

Hall  Road. 

At  Oak  Avenue- 

1.2»0 

Just  upstream  of  Third 

1.393 

Street. 

Just  upstream  of  Baa* 

UOl     , 

Avenue. 

Just  downstream  of 

1,310 

Vandament  Avenue. 

Just  downstream  of  UjS. 

1.2SS 

Highway  66  (Main 

\ 

Street). 

Sky  View  Lane 

ijm 

Extended. 

Just  downstream  of 

1,300 

Holly  Avenue. 

Just  downsteam  of 

IJIO 

Yukon  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  PX.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  JncEifB, 
Federal  Insurance  Administrator. 
[FR  Doc  79-1981  PUed  1-23-79:  8:45  am] 
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NATIONAL  HOOD  MSUIANCE  PIOMAM 
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AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Aldan.  Delaware 
County.  Pennsylvania.  These  base 
(100-year)  flcxxl  elevations  are  the 
basis  for  the  fl(x>d  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  chow  evi- 
dence of  being  already  In  effect  In 


UMI 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  6  East  Providence  Road. 
Aldan.  Pennsylvania  19018.  Send  com- 
ments to:  Mr.  Kenneth  L.  Wilson. 
President  of  the  Council  of  Aldan,  6 
East  Providence  Road.  Aldan.  Pennsyl- 
vania 19018. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Borough  of  Aldan.  Dela- 
ware County,  Pennsylvania  In  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJ8.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
fl(x>d  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimuim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursviant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (10<)-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


EIrvstlon 

in  feet. 

Source  o(  Hooding 

LocAtlon              natloraJ 

geodetic 

verticml 

datum 

Dvtqr  Creek 

UmlUiConnUl). 

Downstream  Corporate            55 

UmiU. 

Lobbs  Run 

Avenue. 

Downstream  Maryland            74 

Avenue. 

Downstream  Corporate           55 

UmiU. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Homing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  Stat.  2080.  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
permit  publication  at  this  time  for  public 
comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1982  Filed  1-23-79:  8:45  ami 


[4210-01-M] 

(24  Cn  Part  1917] 

[Docket  No.  Fl-4926] 

NATIONAL  FLOOD  MSUKANCS  flOOtAM 

Proposed  Flood  El«vo*ion  DetermiiMition  for 
Ml*  City  of  Cl«inMi,  AlWflhvny  Cowtity,  Pm. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
(»mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Clairton.  Allegheny 
Coimty.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (»mmunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

■DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the   flood-prone  areas   and   the   pro- 


posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  551  Ravensburg  Boulevard,  Clair- 
ton, Pennsylvania.  Send  comments  to: 
Honorable  Rose  Bush.  Mayor  of  Clair- 
ton. c/o  Mr.  George  Margetto,  551  Ra- 
vensburg Boulevard,  Clairton.  Penn- 
sylvania 15025. 

FOR  FURTHER  INFORMATION 
CONTACT. 

str.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Clairton.  Alleghe- 
ny County,  Pennsylvania,  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  197.3  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

hi  feel. 

Source  of  nooding 

Location              national 

geodetic 

vertical 

1> 

datum 

Monongahela 

Rhrer. 

Limlta. 
OlMMapon  Highway               747 

Bridge. 

Conrail  Bridge _ 74t 

Upstream  Corporate               74t 

UmiU. 

PeteraCre«k„ 

*»M... 

Ravensburg  Boulevard           751 

• 

Bridge. 
Upstream  Corporate              753 
Limit*. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
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gatioQ  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


of  the 


In  accordance  with  section  7(oK4) 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978,  P.L.  95-557,  93  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  requirements  In 
order  to  permit  publication  at  this  time  for 
public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimeniz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1983  FUed  1-23-79:  8:45  ami 


[4210-01-Ml 

(24  CFt  Part  1917] 

(Doclcet  No.  FI-4927] 

NATIONAL  FLOOD  MSURANa  nt<X}RAM 

Proposed  n«ed  Elovatieii  IMormiiMtiofi  for 
Hio  lerowgh  of  Ubofty,  AMosliony  County,  Pa. 

AGEN(jy:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
conmients  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listetl  below  for  selected  locations  In 
the  Borough  of  Liberty,  Allegheny 
County,  Pennsylvania.  These  base 
( 100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  peri(xl  for  (»mment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  Liberty,  Pennsylvania. 
Send  comments  to:  Honorable  Gerald 
J.  Fayshak.  Mayor  of  Liberty,  3412  Or- 
chard Drive,  McKesport,  Pennsylvania 
15133. 

FOR  FURTHER  INFORMATION 
CONTACT:        ji  I 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-4J4- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (1 00-year)  flood  eleva- 
tions for  the  Bdrough  of  Liberty,  Alle- 


PtOPOSED  RULES 


gheny  County.  Pennsylvania  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L,  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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■J 

Eaevation 

In  feet. 

Source  of' 

Hooding          liOcaUon 

national 

geodetic 

vertical 

^IH^ffff 

Toughioghenr 

At  downstream 

7U 

River. 

corporate  limit  and 

confluence  of 

Unnamed  Tributary. 

At  River  Mile  No. 
At  Chessie  System 
Bridge. 

ipost 

74« 
747 

At  upatream  corporate 

747 

llmita. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33, 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
DetMutment  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendmento  of  1978,  PX..  95-557,  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Gloria  M.  Jnixinz, 
Federal  Insurance  Administrator. 
CFR  Doc.  7»-l»«4  FUed  1-23-79;  8:45  am] 
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[M  cn  Pwt  1917] 

[Docket  No.  FI-4928] 

NATIONAL  FLOOD  mSUtAMZ  PIOOtAM 


Mm     TewniMp 
Coimty,  Po. 


^PT  ^^^rWv^Mf  \^^^^W^^^Pw»^^B^^B 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base'(lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Monroe.  Cumberland 
County.  Permsylvania.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building.  Mechanicsburg,  Perm- 
sylvania. Send  comments  to:  Mr. 
Walter  E.  Rlmmer,  Chairman  of  the 
Board  of  Supervisors  of  Monroe,  R.  D. 
2,  Route  174,  Box  187.  Mechanicsburg, 
Pennsylvania  17055. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flo<xl  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Monroe, 
Cumberland  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1978 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urtwn  Devel- 
oixnent  Act  of  1968  (Pub.  L.  90-448)), 
42  UJ8.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elerations.  together  with  the 
flood  i^idn  management  measures  re- 
quired by  f  1910.3  of  the  program  reg- 
ulations, are  the  m«Tiimiim  that  are  re- 


UMI 
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quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Bouroeof  flooding 


l4icsUon 


Elevmtion 
In  fe«t. 
natioiuU 
feodetlc 
vertical 
datum 


Tellow  Breeches 
Creek. 


Trtndle  Sprlnf 
Run. 


V.  8.  Route  IS  Brtdce 431 

Old  U.  8.  Route  15  431 

Bridge. 
Dun  800  feet  upstremm ..        431 
Prom  Old  U.  S.  Route  IS       43S 

Bridge  Confluence  of 

Dogwood  Run. 
Lrglfilative  Route  66026  425 

Bridge. 

Conrail  Bridge „ 427 

Dam  320  feet  utwtream  427 

from  Conr&il  Bridge. 
Private  Road  1.060  feet  428 

upatream  from 

Conrail  Bridge. 
Confluence  of  Hertzlers         432 

Run. 
Lesislative  Route  21012  .       434 
Peniuylvanla  Route  74  441 

Bridge. 
Dam  800  feet  upstream  443 

from  Pennsylvania 

Route  74  Bridge. 

Conrail  Bridge 487 

Confluence  of  Indian  4S7 

Peg  Run. 

Leldgh  Drive 458 

Conrail  Bridge 460 

Dam  830  feet  463 

downstream  from 

confluence  of  Stought 

Run. 
Confluence  of  Stought  462 

Run. 
Confluence  of  Reading  46S 

Banks. 
Dam  3.520  feet  469 

upstream  from 

confluence  of  Readinc 

Banks. 

Conrail  Bridge „ 424 

Sinclair  Road  Bridge 436 

ConraU  Bridge 438 

Dirt  Ume  600  feet  43S 

upstream  from 

Cooraa  Bridge. 
Cannil  Bridge 430 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(43  nJB.C.  4001-4128):  and  Secretary's  dele- 
cation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7<o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  SUt. 
2080.  this  proposed  rule  has  been  granted 


ntOPOSED  RULES 

waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1985  Filed  1-23-79;  8:45  am] 


[4210-01-M] 

[M  cm  Port  1917] 

fDocket  No.  FI-49291 
NATIONAL  R.OO0  MSURANQ  ntOMAM 

Proposed    Hood    Bovtrtioo    Ootonnination    for 

fno  BoffOUQn  or  OW  pocQOf  Looco^voitMo 
Cownfy,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HITD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Old  Forge,  Lacka- 
wanna Coiuity,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Circuit  Writer.  Town  Hall,  Old 
Forge,  Pennsylvania.  Send  comments 
to:  Honorable  Anthony  G.  Christiano, 
Mayor  of  Old  Forge,  210  Race  Street, 
Old  Forge,  Pennsylvania  18518. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Old  Forge, 
Lackawanna  Coimty,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section   1363   to  the  National 


Flood  Insurance  Act  of  1968  (Title 
TTTT  of  the  Housing  cuid  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  .to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

liOcaUon  national 

geodetic 

vertical 

datum 


Lackawanna  River   Union  Street  Bridge S93 

South  Main  Street  611 

Bridge. 

Third  Street  Bridge 636 

Upstream  Corporate  643 

Limits. 

St.  Johns  Creek Confluence  with  S87 

Lackawanna  River. 

Connrll  Street  Bridge 606 

Mine  Road  Bridge 639 

Abandoned  Railroad  661 , 

Bridge. 

Milwaukee  Street 676 

Oak  Street „..  TIO 

Sibley  Avenue 727 

Mill  Creek Confluence  with  618 

Lackawanna  River. 

Dick  Street 633 

Abandoned  Rallrood  638 

Bridge. 

Upstream  County  636 

Boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  I^velopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  I78(M.  November  28,  1968).  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  an(j^  Community  Amendments  of 
1978.  P.L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional requirements  in  order  to  permit 
publication  at  this  time  for  public  comment. 

Issued:  January  5.  1979. 

Gloria  M.  JntEifiz, 
Federal  Insurance  ^ministrator. 
(FR  Doc.  79-1952  FUed  1-23-79;  8:45  ami 
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(24  CFt  Port  19171 

[Docket  No.  PI-4930] 

NATIONAL  FLOOD  INSURANCE  PROOtAM 

Proposed  Hood  BovoMon  D^tomilnutioo  for 
Mm  TowmMp  of  Woyno,  CHnton  Covnty,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Wayne.  Clinton 
Coiuity,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  at  the 
Township  Building.  Lockhaven,  Penn- 
sylvania. Send  comments  to:  Mr.  Her- 
bert Spong  Chairman  of  the  Board  of 
Supervisors  of  Wayne  R.  D.  1  Lockha- 
ven, Pennsylvania  17745. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Wayne, 
Clinton  Coimty,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Pl(X)d 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringenl  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flo(xi 
elevations  for  selected  locations  are: 


Source  of  iktodlng  Location 


EleraUon 
infect, 
national 
geodetic 
vertical 
datum 


West  Branch 
Susquehanna 
River. 


Downstream  Corporate  SM 

UmlU. 

ConraiL 588 

Appalachian  Thruway....  568 

LecislaUve  Route  18033  .  561 

Dpstream  Corporate  563 

Umlta 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urtmn  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended' 
(42  VJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  PJ^.  95-557.  92  Stat. 
3080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979. 

Gloria  M.  JncEirEz, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-1953  FUed  1-23-79;  8:45  am] 
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[24  CFR  Port  1917] 
[Docket  No.  FI-49311  i  ,      f 
NATIONAL  ROOD  INSURANCE  PtOMAM 


Propotod    Fl9«d    BovoHon    OotonainatioN    for 
Hm  TovMMhip  of  Woat  Pettsgrovo,  Mowtogo 

nMi^f  Codnffy*  nL 

AGENiTY:  Federal  Insiu-ance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  West  Pottsgrove, 
Montgomery  County.  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flCKXl-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  101  Lemon  Street. 
Stowe,  Pennsylvania.  Send  comments 
to:  Mr.  Ralph  F.  Murgia  President  of 
the  Commission  of  West  Pottsgrove 
101  Lemon  Street  Stowe.  Pennsylvania 
19444 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Township  of  West  Potts- 
grove, Montogomery  County.  Pennsyl- 
vania in  accordance  with  section  110  of 
the  Rood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1S6J  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Xm  of  the  Houstng  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJS.a  4001^128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  -measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  twinimnm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
mmt  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  awn,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


I 


UMI 
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/ 


DevsUon 

tnfeet. 

flooree  of  flooOw 

I^MMthnt             iMttitif' 

•eodetic 

««tlcml 

. 

^♦■■w« 

8chuyIun|Uyer.... 

npstream  County                  ISl 

Boundary- 

Dowmtremm  Corpormte         14S 

Limit. 

MmiuiUwny  Creek. 

Upstream  County                   Ml 

Boundary. 

Orontown  Road 161 

Confluence  of  Tributary        167 

No.  1  to  ManaUwny            157 

Creek. 

Downitream  Corporate         1S2 

TJmIt 

(National  Flood  Iiuurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  PX.  96-667,  93  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  reveiw  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979. 

Gloria  M.  JnoifEz. 
Federal  Insurance  AdminUtration. 
[FR  Doc.  7»-1964  FUed  1-23-79;  8:45  am] 
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^  [24  Crt  Port  1917] 

[Docket  No.  FI-4932] 
NATIONAL  HOOO  MSUtANa  flOOIAiM 


yr»po»«d  Hood  Etovotion  DttomtiioHon  for 
Mm  Unlncofporotod  Aro^  of  AMio«  Coonty, 
M. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  Areas  of  Aiken 
County.  South  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  conununity. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Office  of 
the  Coimcil  Clerk.  P.O.  Box  2040, 
Aiken  County,  South  Carolina.  Send 
comments  to:  Mr.  Carrol  Warner, 
Ctudrman  of  the  Aiken  County  Coun- 
cil, P.O.  Box  2040  or  Mr.  Erlck  Thomp- 
^n.  Director  of  the  Planning  Conunis- 
sion.  P.O.  Box  2227,  Aiken  County, 
South  Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
Vice,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  Areas  of 
Aiken  County.  South  Carolina,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1383  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.aC. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re^ 
quired  by  }  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conununity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  (»ntents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Bevatian 
tnfeet. 
national 
■eodeUc 
▼ertlcal 
datum 


Bridce  Creek _.  Juat  downstream  of  200 

confluence  with 

Bridge  Creek 

TrilMitary  1. 
^  Just  upstream  of  177 

Vancluse  to  Aiken 

Highway. 
Just  downstream  of  109 

Asphalt  Road. 
JuM  downstream  of  lU 

Aiken  Road. 


Bridge  Creek 

Tributary  1. 

Bridge  Crerk 

S  Tributary  2. 


Source  of  flooding 


in  feet. 


geodetic 
vertical 


Bridge  Oeek 

Tributary  S.  ^ 
Pox  Creek 


Pole  Branch. 


Pole  Branch 
Tributary  1. 


Pole  Branch 

Tributary  2. 


Pole  Branch 
Tributary  3. 

Pole  Braiich 
Tributary  4. 


HoUow  Creek. 


Horae  Creek. 


little  Horw  Creek 


Long  Branch. 


No  Name  Creek  to 
Dead  River. 


No  Name  Creek  to 
Dead  River 
Tributary  1. 

No  Name  Creek  to 
Savannah  River. 


No  Name  Creek  to 

Savannah 
Tributary  1. 


Sage  MlU  Branch. 


Sand  River . 


Sand  River 
Tributary  1. 

Sand  River 
Tributary  2. 


Just  upstream  of  Ml 

Mayfleld  Road. 
,  Approximately  6.000  163 

feet  upstream  of 

confluence  with 

Savannah  River. 
Just  upstream  of  189 

WUlowick  Drive. 
Just  upstream  of  1-20 .._.       230 
Just  upstream  of  3S1 

Wellington  Street. 
Approximately  900  feet         220 

upstream  of 

confluence  with  Pole 

Branch. 
Approximately  400  feet         290 

upstream  of 

confluence  with  Pole 

Branch. 
Just  downstream  of  283 

Knobcone  Avenue. 
Just  upstream  of  1-20  277 

westbound. 
Approximately  400  feet         2SS 

upstream  of 

confluence  with  Pole 

Branch. 
Just  upstream  of  Silver         123 

Bluff  Road. 
Just  upstream  of  SC  151 

Highway  12S. 
Just  upstream  of  Old  187 

US.  Highway  278. 
Just  upetreapi  of  1S2 

Highway  67. 
Just  upstream  of  MS 

MarshaU  Street. 
Just  upstream  of  SC  33 ..       207 
Just  upstream  of  VS.  1  1S3 

and  78. 
Juat  upstream  of  SC  2M        197 
Just  upstream  of  SC  770        268 

Just  upstream  of  1-20 . 290 

Just  upstream  of  Silver         214 

Bluff  Road. 
Just  upstream  of  Pine  267 

Log  Road. 
Just  upstream  of  140 

aeaboard  Coast  Une 

Railroad  Spur. 
Just  downstream  of  SC  103 

Highway  9. 
Just  upstream  of  Old  179 

Langley  Road. 
Just  upstream  of  SC  189 

Highway  28. 
Just  upstream  of  IM 

Hazelgrove  Baptist 

Church  Road 

(Highway  278). 
Just  upstream  of  940 

confluence  of  No 

Name  Creek  to 

Savannah  River 

Tributary  1. 
Approximately  600  feet         268 

upstream  of 

confluence  with  No 

Name  Creek  to 

Savannah  River. 
Approximately  800  feet         248 

upstream  of 

eonfluenoe  with  Hone 

Creek. 
Just  upstream  of  VA.  193 

191. 
Just  nprtream  of  230 

Highway  421. 
Just  upatream  of  Dibble        281 

Road. 
Approximately  150  feet         295 

downstream  of  dirt 

traU. 
Just  upstream  of  SM 

Hitchcock  Parkway. 


iLSttOniBL 
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Source  of  floodiaK  Locatfani 


Elevatioa 
in  feet, 
nattooal 
geodetic 
vertical 


Sand  River 
^  Tributary!. 

Savannah  Ri3(er_ 

'   I  -. 
TownCtiMlL.- 


Approximately  1.100 
feet  upstream  of 
confluence  with  Sand 
River  Tributary  2. 

Just  upstream  of  13th 

Street  Bridge- 
Just  upstream  of  1-20 


Town  Creek 
Tributary  1. 


TownCteek 
Tributary  2. 


Town  Creek 
Tributary  3. 

Town  Creek 
Tributary  4. 

Town  Creek 
Tributary  5. 


Town  Creek 
Tributary  6. 


Town  Creek 
Tributary'  7. 


Town  Oeek 
Tributary  8. 


Town  Creek 
Tributary  9. 


Just  upstream  of  Silver 

Bluff  Road. 
'Just  upstream  of  U.S. 

Highway  278. 
Just  downstream  of  SC 

Highway  145. '' 
Just  upstream  of 

Hemdon  Pond  Dam. 

Approximately  1.200 
feet  upstream  of 
confluence  with  Toim 
Creek.  { 

Approximately  1.500 
feet  upstream  of 
confluence  with  Town 
Creek, 

Just  downstream  of  SC 

145. 
Just  upstream  of  SC  148 

Just  downstream  of  dirt 
road.  [ 

Approximately  650  feet 
upstream  of 
confluence  with  Town 
Creek. 

Approximately  1.000 
feet  upstream  of 
confluence  with  Town 
Creek. 

A(>proxlmately  775  feet 
upstream  of 
confluence  with  Town 
Creek, 

Just  downstream  of 
Richardson  Lake  Road. 

Just  downstream  of 
confluence  of  Town 
Creek  Tributary  9. 

Approximately  1.400 
feet  upstream  of 
confluence  with  Town 
Creek  Tributary  8. 


305 


147 

160 

173 

199 
227 
381 

ail 


220 


231 

237 
287 

300 


321 
314 

330 

360 

385 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  DJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HDD  Act.  Section  324  of  the 
Housing  and  Commtmlty  Development 
Amendments  of  1978.  P.L.  95-557.  92  Stat. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979 

Olobia  M.  JncKNiz. 
Federal  Insurance  Administrator. 
tPR  Doc  79-1965  Filed  1-23-79;  8:45  am] 


IIVOPOSB)  tULES 

[42ia-01-M] 

(M  CR  Port  1917] 

[Docket  No.  FI^933] 
NATIONAL  FLOOD  MSUtANCi  PKOGtAM 


Mm  aty  vf  Caliwu,  CoOiii  Covnty,  Ux. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule,  j 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed iMuse  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Celina.  Collin  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFEP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
secxmd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  (immunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcxxi  elevations 
are  available  for  review  at  City  Hall. 
Celina.  Texas.  Send  comments  to: 
Mayor  Glenn  Pliilllp,  or  Ms.  Unda 
Grumble,  City  Secretary.  P.O.  Box  75, 
Celina.  Texas  75009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEli«ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flo<xi  eleva- 
tions for  the  City  of  Celina.  Collin 
County.  Texas,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevntions.  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Deratioa 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

■     1 

vertical 

^^^Bl 

Doe  Branch ...~ 

Just  upatream  of  Ash        '   600 

Street 

Just  downstream  of  289        704 

State  Hlgliway. 

1 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  XJJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranot 
Administrator,  43  FR  7719.)  | 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendmetots  of 
1978.  P.L.  95-557,  92  SUt.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  In  order  to  permit  it  to  takp 
effect  on  the  date  indicated. 

Issued:  January  5, 1979. 

Gloria  M.  JncEiraz, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-1956  FUed  1-23-79:  8:45  am] 
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NATIONAL  HOOO  MSUKANa  PtOMAM 


Camrty,  Tax. 


AGENCY:  Federal  Insurance  Admink- 
traiion.HUD. 

ACTION:  Prc^iosed  rule. 

SUMMARY:  Technical  information  Or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Fairvlew,  Collin  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  particiiMttion  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  wfll 
be   ninety   (90)   days   following   t|ie 
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PtOFOSED  RULES 


second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  tbe  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  <  100-year)  flood  elevations 
are  available  for  review  at  Fairview 
City  Hall.  Fairview.  Texas.  Send  com- 
ments to:  Mayor  Peter  Haas,  P.O.  Box 
551,  Fairview.  Texas  75069. 

FOR  FXJRTHER  INFORMATION 
CXJNTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gi^es  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Fairview.  Collin 
County.  Texas,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  piust  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Etormtlon 

In  feet. 

Souroe  of  noodlnc 

Location              naUooal 

feodetic 

veitica] 

dAtum 

SOM  CrwlL. 

Jiat  upBtmuD  of  FM             Ma 

1378. 

Approxlnuitely  550  feet         533 

upstreun  of  the 

esstem  Corporate 

Umita. 

Wilnn  Creek „. 

Northern  Corporate                537 

Limits. 

Country  Club  Row!                 536 

extended. 

Act  of  1068).  effective  January  28.  19«9  (33 
FR  17804.  November  28.  1988).  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  P.L.  95- 
557,  93  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  require- 
ments in  order  to  permit  it  to  take  effect  on 
the  date  Indicated. 

Issued:  January  5,  1979. 

Gloria  M.  Jimenez. 
FedenU  Insurance  Administrator. 

[FR  Doc.  79-1957  FQed  1-23-79:  8:4fi  am] 


(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urt>an  Development 
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fropond  Flood  EUvcrtion  Dalonainotiefl  for 
Hm  CHy  of  Garland,  Dallas  Cownty,  Tok. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOCV-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Garland,  Dallas  County, 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  irt  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Secretary's  Office,  City  Hall,  200 
North  Fifth  Street,  Garland,  Texas. 
Send  comments  to:  Mayor  jCharles 
Clack,  or  Mr.  June  E.  Lykes,  Jr.,  City 
Manager,  City  HaU.  P.O.  Box  401889. 
Garland.  Texas  75040. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Garland.  Dallas 
County,  Texas,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
SUt.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  $1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
caJcuiate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bevatlon 

In  feet. 

Sourer  of  fkxxUni 

Location              national 

V           geodetic 

, 

vertical 

datum 

RowlettCraek 

Jnat  downstream  of 
SUte  Hichway  78. 

Ml 

Juit  upstrpmm 

4»S 

Blackburn  Road. 

flprlng  Cre^ 

490 

School  Road. 

Juat  upstream  North 

513 

• 

Star  Road. 

* 

Just  downstream  Big 
Spring  Road. 

533 

Stream  311 

Approximately  130 
dc  mitream  <* 
Naaman  School  Road. 

4*7 

Stream  313. 

Approximately  50* 
downstream  of  ApoUo 
Road. 

533 

Stream  3I3„ 

Just  UDstream  of  Auolla 

517 

Road. 

Stream  314..-^ 

Just  upstream  of 
Quarry  Raod. 

530 

Stream  315 

Approximately  100" 
downstream  of  Big 
Spring  Road. 

53S 

Stream  3I« 

At  Big  Spring  Road 

Ml 

Stream  317 

Jost  upstream  of 
Campbell  Road. 

•81 

Stream  SOI 

Approximately  IOC 
downstream  of 
Oentennile  Rood. 

470 

MilU  Branch    .. 

Just  upsueam  at 
Center\llle  Road. 

481 

Just  upstream  of  New 

488 

Garland  Avenue  (New 

State  Highway  64). 

ApproxlmaUly  W 

498 

upstream  of 

Commercial  Street. 

Just  upaticaaiof  Lcvoo 

•33 

Drive. 
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IB  feet. 

Source  of  floodlnc          LocaUoo             national 

geodetic 

. 

vertical 

datum 

487 

High  Meadow  Drive. 

Bradfleld  Qcdc...  At  CentervlUe  Ro«l 

458 

Just  upstream  of 

8U 

Country  Oub  Road. 

Stream  3D  3 Oonniienr*  arlth 

467 

Rowlett  Creek. 

Stream  3D14       „..  Approximately  40- 

406 

upstream  Ben  Davis 

Road. 

Stream3D4 

Just  upstream  of 

Atcheson  Topeka  ft 
Sanu  Pe  Railroad. 

487 

Stream  ZDI 

806 

downstream 

Blackburn  Road. 

Stream  3D< 

Just  downstream  of 

North  Star  Road. 

607 

DuekCraek 

Just  Downstrpftm  of 

AAA 

StaU  Highway  67  A 

•    , 

Interstate  Highway  30. 

Approximately  100 
upstream  of  Dates 
Road. 

473 

Just  upstream  of 

506 

Kingsley  Road. 

' 

At  Porrestland 

538 

Approximately  IOC 

569 

dowTwtream  of 

Buckingham  Road. 

LongBraneli...      .  Approximately  150 

504 

upstream  of  Highway 

635. 

Just  upstream 

533 

Centerville  Road. 

,             Approximately  100' 

560 

West  Highway. 

Stream  act 

1 

Just  upstream  of 

Northern  Prontage 
Road  to  UJB.  Highway 
67 

484 

Just  upstream  of 

487 

Taooma  Drive. 

Stream  3C3 

Approximately  100' 

upstream  of  Douglas 
Drive. 

536 

Stream  3r3 

1 

Approximately^OC 

PatricU  lane. 

547 

Just  downstream  of 

878 

Lonnecker  Drive. 

Stream  30< 

..._ At  South  Garland 

Avenue. 

541 

Just  upstream  of 

556 

Patrtda  Ume. 

Stream  sra. 

__ —  Just  upstream  of  ShUoh 
Road. 

673 

Approximately  SC 

809 

downstream  of  Klrby 

Street. 

Stream  a08. 

Just  upstream  of 

Buckingham  Road. 

581 

(National  Flood  Insurance  Act  of  1908  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  US.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Inatuance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(oX4>  of  the 
Department  of  Housinc  Act.  Section  324  of 
the  Houaing  and  (Community  Amendments 
of  1978.  PX.  98-557.  92  SUt.  2080.  thii  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
ta^  effect  on  tbe  dat«  indicated. 


PROPOSED  tUlES 


Issued:  January  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-1958  FUed  1-23-79;  8:45  am] 
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[Docket  No.  FI-4934] 
NAtkMAL  ROOD  INSUKANa  PtOOIAM 

PropoMd  Rood  Elovotion  D*t«nNinaHofi  for 
Mm  aty  of  JuncHen,  KImMo  Cewity,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Junction.  Kimble  County. 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flocxl 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  laeing  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional  flood  insurance  program 
(NFIP), 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  fc^owlng  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Office  of 
the  Coimty  Clert  County  Courthouse. 
Junction.  Texas.  Send  comments  to: 
Honorable  LaRue  Newby.  Mayor  of 
the  City  of  Junction  or  Don  Bouta, 
Blayor  Protem,  102  N.  16th  Street, 
Junction,  Texas  76849. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  F^eral  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  iMuse  (100-year)  flood  eleva- 
tions for  the  City  of  Junction,  Kimble 
County,  Texas,  in  accordance  with  sec-  i 
tion  110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  K  93-234),  87 
SUt.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  UJS.C.  4001-4128,  and 
24  CFR  1917.4(a). 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
qtiired  by  9 1910.3  of  the  program  reg- 
ulations, are  the  mtnimnn^  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buUdings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Locaticm 


ElevatklB 
in  feet, 
nationd 


Uano  River Just  upstream  I- 10 

North  Uano at  the  intersection  of 

Hickory  Street  and 
North  »th  Street. 
Just  downstream 
Highways  290.  83.  and 
377. 
Sooth  Uano  River  At  tbe  inteiaectioa  of 
Oak  Street  and  4tti 
Street. 
I,  Intersection  of  Patricia 

11  Drive  and  South  12th 

StreeL 


l.TOO 
1.1M 


i.n» 

1.188 

i  I 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Hotising  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  n.SXX  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranee 
Administrator.  43  FR  7718.)  i    Hj 

In  accortiance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  PX.  95-557.  92  Stat. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  C^ongressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 


Issued:  Jam 


:uam5. 


1979. 


Gloria  M.  JnoEifEZ.    ' 
Federal  Insurance  Administrator. 
CFR  Doc.  79-1959  FQed  1-23-79;  8:45  am] 
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Froyassd  Hood  ElovHow  DotonahMttoN  far! 
Nm  Clly  at  Uward,  larilnw  Cwmty,  Tax.    | 

AGENCTY:  Federal  Insurance  Adminii^ 
tration.  HUD. 

ACTIOff :  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  La  Ward.  Jackson  County. 
Texas.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  ta  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the-  na- 
tional flood  Insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  LaWard 
Community  Centjer.  LaWard.  Texas. 
Send  comments  to:  Honorable  Arthur 
Kinsfater.  Mayor  of  the  City  of 
LaWard.  P.O.  Box  68.  LaWard.  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  LaWard,  Jacltson. 
County.  Texas,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  ^urance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  togejther  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  &re  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursiiant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSED  RULES 


Deration 

In  feet. 

Source  of  floo41nc 

national 

teodettc 

vertical 

datmn 

Keller't  Creek 

WMhlngton  Street 
Extended. 

41 

West  Cftrmncmhum 

At  the  Northern 

M 

Cre^k  TribuUuTT 

Corporate  Umlts. 

No   18. 

West  C&rmncahuA 

At  the  Southern 

41 

Creek  TribuUry 

No.  19. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4>  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Conununlty  Development 
Amendments  of  1978.  P.L.  9S-557.  92  SUt. 
2080.  this  proposed  rule  has  been  granted 
waiver  of  Congressional  reveiw  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

OUSRIA  M.  JiMSNCZ, 

Federal  Insurance  Administration. 
[FR  Doc.  79-1960  Filed  1-23-79;  8:45  am] 
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[24  cm  foft  1917] 

[Docket  No.  FI^969] 

NATIONAL  R.OO0  MSUtANCf  flOOtAM 

Hi«  County  of  fmtqutmr,  Vs. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  Icx^tions  in 
the  County  of  Fauquier.  Virginia. 
These  base  (100-year)  fl<xxl  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Planning  Office.  14  Main  Street.  War- 
renton.  Virginia.  Send  comments  to: 


Mr.  Steve  Crosby.  County  Administra- 
tor. County  Office  Building.  14  Main 
Street,  Warrenton.  Virginia  22186. 

FOR   FURTHER   INFORMATION , 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad> ; 
mlnlstrator.  Office  of  Flood  Insur- ! 
ance,  Room  5270.  451  Seventh  Street  I 
SW..  Washington.  D.C.  20410,  202- | 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  County  of  Fauquier.  Vir- 
ginia In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L. ^93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevatioa 

In  feet. 

Source  of  floodlni 

Location 

national 

geodetic 

vertical 

datum 

Cedar  Run 

Southern  Railroad 
Brtdce. 

233 

Owl  Run 

State  Route  616 ~ 

39S 

Southern  Railway ... 

268 

SUte  Route  28 

368 

• 

Acoesi  Road 

368 

Rappahannock 

Confluence  ofTlnpot             177 

River. 

Run. 

277 

UB.  Route  15/39 

378 

D.8.  RouU  l»/a»  (By-            SS7 

Pa«). 

South  Run. 

U.S.  Route  39/311... 

476 

Va.  Route  <93 

488 

TinpotRun 

Cofinuence  with 

277 

Rappahannock  River. 

Va.  Route  651 

277 

Va.  Route  555 „.... 

277 

U A  Route  15/a9..._ 

277 

U.S.  Route  15/3*  (By-            383 

Pa»). 

White  UlUa 

Dpstream  Corporate 

433 

Branch. 

Limtta. 

mCtAL  tfOISTBt  VOC  44,  NO.  17— WBMOOAr,  JANUAtY  14,  If?* 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978,  Public  Law  95-557,  92  SUtute  2080, 
this  proposed  rule  has  been  granted  waiver 
of  Congressional  review  requirements  in 
order  to  permit  publication  at  Ihis  time  for 
public  comment. 

Issued:  January  5. 1979. 

Gloria  M.  Jimenxz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1961  Filed  1-23-79: 8:45  am] 
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124  CR  Port  1917] 

[Docket  No.  FI-4968] 
NATIONAL  aOOO  INSUtANCf  PtOGtAM 

rWpOS#0  rlOOQ  D#VflnOfl  Dtft#nillflOllOM  lOf 

Mm  T*wn  of  Mofien,  Swytit  Cewnty,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule.  I 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Marlon.  Smyth  County. 
Virginia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  das^s  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  lilaps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Mayor,  Marlon.  Virginia.  Send 
comments  to:  Honorable  W.  W.  Scott, 
Mayor  of  Marlon.  P.O.  Box  1005, 
Marion,  Virginia  24354. 

FOR  FURTHER  INPOltMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  o«  toll-free  line  800-424- 
8872. 


PROPOSED  RUtES 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Marion,  Smyth 
Coimty,  Virginia,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Fl(X)d  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minlmiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  prey- 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


4§8i 


Elevation 

In  feet. 

geodeMc 

vertical 

datum 

Middle  PorK 

Upctream  Country  Club 

2.087 

HoUton  River.          Road. 

I7pstream  Marlon  Dam... 

2.110 

Upstream  Amptex 

2.127 

Street. 

At  Mile  43.6 

2.148 

Upstream  Norfolk  and 

2.179 

Western  Railway. 

Staley  Creel  l  ,„ At  East  Lee  Street... 

2.129 

At  East  High  Street 

1142 

Upstream  Mataon  Drive. 

1.170 

Upstream  Interstate 

3.102 

Route  8 1( Exit  North). 

Town  BraiXi*'-               a».P«>rl  Avonn* 

2.142 

At  South  Iron  Street  — 

2.146 

,          At  Orange  Street.../ 

1          At  Mile  0.46  „....         

\          At  Church  Street  (Mile 

2.180 

1191 

2.210 

0.66). 

Hooks  Branch At  Matson  Drive  (Mile 

1173 

0.05). 

At  Interstate  Route  81  „ 

1184 

Upctream  lAataon  Drive 

IIM 

at  MUe  a«7. 

At  MUe  0.38 

1200 

Upstream  Private  Drive 

2,220 

' 

at  MUe  0.S7. 

'      Upstream  Mataon  Drive 

1333 

at  Mile  0.68. 

2.34« 

at  MUe  0.89. 

At  MUe  1.00 

1363 

At  MUe  1.10  _.    ._ „ 

1.373 

(Wational  Flood  Insurance  Act  of  1968  (TlUe 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804^  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  scconlance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978,  PX.  95-557,  92  SUU 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments in  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5, 1979. 

Olobia  Bf.  JncKifB, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1962  FUed  1-23-79;  8:45  am] 
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(M  Cnt  Part  1*171 

(Docket  No.  FI-4967] 

NATIONAL  FLOOD  INSUKANCE  PIOGKAM 

Scott  CMHtty^  Vo* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Scott  County,  Virginia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(X)nd  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Administrator's  Office.  Gate  City.  Vir- 
ginia. Send  comments  to:  Ms.  Billee 
Lynch.  County  Administrator.  P.O. 
Box  67,  Gate  City.  Virginia  24251. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Scott  County,  Virginia  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
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L.  93-234),  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4<a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodinc 

Location             national 

geodetic 

verUcal 

datum 

North  Pork 

Downstream  Stat* 

1.10S 

HoUton  River. 

Boundary. 

D.S.  Route  23 

1.217 

V.8.  Routes  56  and  421... 

1.383 

Stony  Creek 

Clinch  field  Railroad 

1.272 

Mill  Dam 

1.276 

River  Mile  1.00 

1.301 

River  Mile  1.50 _ 

1.326 

Blglloccaaln 

U.S  Routes  S«  and  421 

1.256 

Creek. 

at  River  Mile  2.35. 

MUlDam _..... 

1.2«1 

Clinch  River 

U.S.  Routes  23.  5a.  and 
421. 

1.232 

ainchfield  Railroad 

1.2S8 

State  Route  <S 

1.301 

Korth  Fork  CTlnch 

River  Mile  13.0 

1.239 

River. 

River  Mile  15.0 

1.259 

Kinsdom  Road „. 

1.362 

Bute  Route  638 

1.291 

River  Mile  21.0 >. 

1.319 

TrouMeaome 

Private  Road  at  River 

1.426 

Creek. 

Mile  2.12. 

Private  Road  at  River 

1.447 

Mile  2  37. 

Private  Bridce  at  River 

1.470 

Mile  2.64. 

TrtbuUry  Mo.  1  to 

Confluence  of  Cate 

1.361 

Poaum  Creek  at 

Branch. 

1.266 

Mile  6.23. 

Private  Bridce  at  River 

_ 

Mile  1.5. 

TribuUry  No.  1  to 

Bute  Route  714  ...„ 

1.212 

North  Pork 

Private  Bridce  at  River 

1.237 

HoUton  River  at 

Mile  0.55. 

Mile  7.34. 

Stock  Creek 

1239 

Clinchport  Corporate 

Limits. 

Southern  Railway  at 

1.259 

River  Mile  1.93. 

Footbridge  at  River 

1.296 

Mile  2.85. 

State  Route  646 _ „ 

1.333 

LItUe  Moecadn 

Private  Road  at  River 

1.354 

CTMk. 

Mile  3.42. 

Private  Road  at  River 

1.386 

Mile  4.41. 

Private  Road  at  River 

1.436 

MUe  5.61. 

(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  u  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  Public  Law  95-557.  92  SUt.  2080,  thU 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  publication  at  this  time  for  public 
comment.  «^ 

Issued:  January  5, 1979. 

Gloria  M.  Jimxnkz. 
Federal  Insurajice  Administrator. 
[FR  Doc.  79-1963  FUed  1-23-79;  8:45  am] 
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(24  CR  Part  1917] 

[Docket  No.  FI-4966] 

NATIONAL  FLOOD  MSUKANCE  KOGtAM 

Propofd  Flood  Elovotiofl  DotorwiiMrtlwi  for 
Smyth  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Smyth  County.  Virginia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Bteps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  County  Administrator.  Marlon 
County.  Virginia.  Send  comments  to: 
Mr.  Marvin  Perry,  Coimty  Administra- 
tor. P.O.  Box  188.  Marlon.  Virginia 
24354. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Smyth  County,  Virginia,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  SUt.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Elevation 
In  feet, 
national 
ceodetic 
vertical 
datum 


Middle  Pork 
Holston  River. 


Sulphur  Sprinc 
Creek. 


Carlock  Creek.. 


Staley  Creek. 


North  Pork 
Holstoa  River. 


IntersUte  Route  61 1.944 

Bute  Route  638 1,953 

VS.  Route  11 1,974 

Bute  Route  645 1.986 

Bute  Route  659  .„ „  3.064 

Confluence  of  Huncry  2.080 

Mother  Creek. 

State  Route  691 8,167 

State  Route  693 8.194 

Bute  Route  689 X810 

Confluence  of  Bear  3.354 

Creek. 

Confluence  of  Shupe  2.888 

Hollow  Creek. 

Bute  Route  626 8.303 

Flowing  Sprlnss  Road  ....  2.337 

Chlihowie  Corporate  IMI 

Limits. 

State  Route  640 '1.963 

River  Mile  1.0 1.092 

US  Route  11 1.952 

Carlock  Creek  Road „  1.952 

StaU  Route  774 1.956 

Private  Road  at  River  1.963 

Mile  0.62. 

Marlon  Corporate  8.196 

Limits. 

Bute  Route  16 8.357 

Private  Road  at  River  2.303 

Mile  2  66. 

State  Route  688 „ 8.334 

Private  Road  at  River  8468 

Mile  3.43. 

Bute  Route  689 8.377 

State  Route  740 „ 8.415 

Downstream  County  1,676 

Boundary. 

Bute  Route  91 1.714 

Confluence  of  Dkhom  1,737 

Branch. 
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Source  of  floodinc 


LocaUon 


In  ftoci, 
national 
ceodetic 
vcrtlMl 


State  Route  638.. 


South  Pork 
Holston  River. 


1 
Slemp  Creek . 


Private  Road  at  River 
Mile  91.5. 

Turkey  Run  Creek  State  Route  91 .- -.. 

Private  Road  at  Rtver 

MUe  0.18. 
Private  Road  at  River 

MUe  0.26. 
Bute  Route  613  at 

River  MUe  0.38. 

8t«U  Route  613  at 

River  MUe  0.43. 

River  MUe  0.55 

River  MUe  0.66 

State  Route  674 

Private  Road  at  River 
j.     BUle  112.46. 
I  Confluence  of  Slemp 
Creek. 

Dickey  Creek Bute  Route  601 

State  Route  695 

River  Mile  1.0 

Confluence  with  South 
Pork  Holston  River. 
1  Confluenoe  of  Creasy 
!     Creek. 

Creasy  Creek State  Route  601 .„..„ 

Bute  Route  16 

I  Confluence  of  Quarter 
!     Branch. 

..  Private  Road  at  River 
MUe  0.03. 
Confluence  of  Onnamed 

Tributary. 
Private  Road  at  River 
MUe  0.32. 

Bute  Route  676 

Private  Road  at  River 

Mile  0  14. 
I  Private  Road  at  River 
!     MUe  0.23. 

Cedar  Biwich  _ State  RouU  633 

River  Mile  2.0 

River  MUe  3.6.... 

River  MUe  5.0 

River  MUe  6.5 _. 

Private  Road  at  River 
■     MUe  0  76. 

IWver  MUe  0J„_ 

SaltvlUe  Conmrate 
UmlU  (Extended). 


Quarter  nvich.. 


Onnamed 
Tributary  to 
Quarter  Branch. 


1,764 

1.731 
1.749 

1,769 

1,775 

1,807 

1J28 
1363 
8.558 
8,563 

8.568 

2,571 
3.609 
3.637 
3,568 

8.677 

3386 
1393 

8396 

1601 

X616 

1637 

8.616 
X639 

1636 

1.713 
1.739 
1.749 
L766 
1,7*0 
1.800 

UM 
1343 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  NoveQiber  28,  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


In  accordance  with  sectidn  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional requirements  in  order  to  permit 
publication  at  this  time  for  public  comment. 


Issued:  January  5. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc  79-19M  FUed  l-2»-7»:  8:45  ami 
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NATIONAL.  aOOO  MSURANa  PIOGKAM 

PrapoMd  n»ed  EUvoHen  D«t*fniiMt{ofi  for 
Mm  Town  ef  Ocaaw,  Wyowing  CewiHy,  W.  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Oceana,  Wyoming  County, 
West  Virginia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Oceana 
Town  Hall,  Cook  Parkway,  Oceana. 
West  Virginia.  Send  comments  to: 
Honorable  John  Roach,  BCayor  of 
Oceana.  Oceana  Town  Hall.  P.O.  Box 
190,  OceaniL  West  Virginia  24870. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Oceana.  Wyo- 
ming County.  West  Virginia  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  Natioiml  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimiiTti  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requifements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regioaal  entities.  These  ivo- 
posed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BevatioB 

in  feet. 

Source  of  Ooodiiw 

Location             national 

geodetic 

vertical 

tetum 

Clear  Pork ,.. _.- 

Downstream  Corporate       1340 

Uinits. 

Old  Mill  RoMl l.»l 

Tyler  StreK 13M 

LoUStj^et 1381 

Cpetreara  Corporate           13N 

Llmita. 

Laurel  Pork 

ConHuence  «/Clear            1367 

Pork. 

l^rcamore  BtreK                 1313 

• 

(Extended). 

Private  Drive IJM 

Corporate  UaiiU                 U8S 

(Upctream). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJ3.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Instiranoe 
Administrator,  43  FR  7719.) 

In  accordance  »lth  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
AmendmenU  of  1978.  Pubbe  Law  95-557.  92 
Stat.  3080,  this  proposed  rule  has  been 
granted  waiver  of  (Congressional  review  re- 
quirements In  order  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  5, 1979. 

OixmriaM.  JnocHB, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-1965  FUed  1-23-79: 8:45  am] 
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AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinlcal  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  N<Hth  Fond  du  Lac. 
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Fond  du  Lac  County.  Wisconsin. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measiires  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office.  North  Pond  Du  Lac 
City  Hall.  North  Pond  Du  Lac.  Wis- 
consin. Send  comments  to:  Mr.  Robert 
J.  Hlnn.  Director  of  Public  Worlts.  VU- 
lage  of  North  Pond  du  Lac.  North 
Pond  Du  Lac  city  Hall.  North  Pond  Du 
Lac.  Wisconsin  54935. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insvirance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  North  Pond  Du 
Lac.  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4<a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PtOPOSED  RULES 


BrvaUoo 

In  feet. 

Source  of  noodlnc           Lo»Uon              national 

geodeUe 

▼ertieal 

dfttum 

Supple  Creak            Dovnatream  corporate 

7U 

llmJU. 

' 

Dpatream  corporate 

753 

Umlta. 

Moaher Creak.     ..  Downatream corporate 

754 

Itmlta. 

300  feet  upstream  of  the 

767 

downitream  corporate 

limit. 

Juit  downstream  of  the 

768 

Chicaco  and  North 

Western  Railroad 

brldxe  located  870  feet 

upstream  of  the 

downstream  corporate 

limit. 

Just  upstream  of  the 

764 

Chicaco  and  North 

Western  Railroad 

bridse  located  1.560 

feet  downstream  of 

Wisconsin  Avenue. 

Just  downstream  of 

785 

Clinton  Street 

Just  upstream  of  PoUt 

787 

Street. 

Approximately  80  feet 

789 

upstream  of  Mckinley 

Street. 

Juat  downstream  of 

773 

Proapect  Avenue. 

Upstream  corporate 

774 

tbniu. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiuing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlntetrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  P.L.  95-557.  92  SUt. 
2080,  this  proposed  rule  has  been  granted 
waiver  of  Congressional  review  require- 
ments In  order  to  permit  publication  at  this 
time  for  public  comment. 

Issued:  January  5. 1979. 

Gloria  M.  Jumraz. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-1966  Piled  1-23-79:  8:45  am] 
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AGENCY:   Environmental  Protection 
Agency. 


ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Iowa  Department  of  Environmental 
Quality  to  Terra  Chemicals  Interna- 
tional. The  order  requires  the  compa- 
ny to  bring  air  emissions  from  its  urea 
prill  tower  In  Sergeant  Bluff.  Iowa 
into  compliance  with  certa^*  regula- 
tions contained  in  the  federally-ap- 
proved Iowa  State  Implementation 
Plan  (SIP)  by  June  15.  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  23.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion. EPA.  Region  VII.  1735  Baltimore, 
Kansas  City.  Missouri  64108.  The 
State  order,  supporting  material,  and 
public  conunents  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Culver  or  Henry  P.  Rom- 
page.  EPA,  Region  VII.  1735  Balti- 
more. Kansas  City.  Missouri  64108. 
telephone  816/374-2576. 

SUPPLEMENTARY  INFORMATION: 
Terra  Chemicals  International  oper- 
ates a  fertilizer  manufacturing  plant 
at  Sergeant  Bluff.  Iowa.  The  order 
under  consideration  addresses  emis- 
sions from  urea  prill  tower  at  the  fa- 
cility, which  are  subject  to  subrule 
400— 4.3(2  )a  Iowa  Administrative 
Code,  Process  weight  rate.  The  regula- 
tion limits  the  emissions  of  particu- 
lates, and  is  part  of  the  federally  ap- 
proved Iowa  State  Implementation 
Plan.  .The  order  requires  final  compli- 
ance with  the  regulation  by  June  15. 
1979  through  Installation  of  a  packed 
bed  scrubber.  The  source  has  consent- 
ed to  the  terms  of  the  order.  The 
source  has  satisfied  increments  1  and  2 
contained  in  the  order. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  t>e  approved  by  EPA  before  it  be- 


comes effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  a^ 
prove  the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Iowa 
SIP. 

All  interested  persons  are  Invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
,BRAi.  Recistek  the  Agency's  final 
I  action  on  the  order  in  40  CFR  Part  65. 

I  (42  U.S.C.  7413,  7601.) 

I     Dated:  January  8, 1979. 

I  jl  Kathleen  Q.  Camih, 

'         Regional  Administrator. 


fAKT  65-l)ELAYB>  COMniANCE  OtOEl 

1.  By  Amending  the  table  in  S  65.201 
to  reflect  approval  of  the  following 
Order 

j  {Docket  No.  VIl-7»-DCO-n 

IOWA  DEPARTMENT  OF  ENVIRONMEN- 
TAL QUALITY  AIR  QUALITY  COMMIS- 
SION I 

Des  Moiires,  Iowa 

In  the  matter  of  Terra  Chemicals  Interna- 
tional. Inc..  Order.  Docltet  No.  78-A-012. 

WHEREAS  employees  of  the  Department 
of  Environmental  Quality  have  reviewed  the 
results  of  the  April,  1978.  stack  test  of  the 
urea  prill  tower  of  Terra  Chemicals  Interna- 
tional. Inc.,  at  Port  Neal  Industrial  Area  in 
Woodbury  County.  Iowa,  and  determined 
that  the  emissions  from  the  urea  prill  tower 
exceed  the  emission  standard  of  subrule 
400— 4.3(2  )aI.A.C. 

WHERELAS  the  said  subrule  is  a  part  of 
the  federally-approved  Implementation  plan 
applicable  to  Air  Quality  Control  Region 
086  in  which  the  Terra  Chemicals  Interna- 
tional, Inc.  urea  prill  tower  at  the  Port  Neal 
Industrial  Area.  Woodbury  County,  Iowa,  is 
located: 

WHEREAS  Terra  Chemicals  Internation- 
al, Inc.  has  acknowledged  ttiat  it  is  in  viola- 
tion of  subrule  400— 4.3(2  )a  I. AC.  and  has 
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agreed  to  waive  its  rights  to  a  contested  case 
hearing  under  the  Iowa  Administrative  Pro- 
cedure Act  and  to  waive  its  rights  under  sec- 
tion 455B.17  of  the  Iowa  Code: 

WHEREAS  Terra  Chemicals  Internation- 
al. Inc.  is  hereby  given  notice  that  in  the 
event  it  fails  to  meet  any  requirement  of 
this  order,  it  will  be  subject  to  civil  penalties 
for  such  noncompliance,  and  that  if  it  fails 
to  achieve  final  compliance  as  specified  In 
Subparagraph  A-6  by  July  1,  1979,  it  shall 
be  required  to  pay  a  noncompliance  penalty 
under  Section  120  of  the  Clean  Air  Act  as 
amended  (42  USC  7420)  or  under  Iowa  Law 
subsequently  enacted  to  obtain  delegation 
under  that  section: 

WHEHEAS  after  full  consideration  of  rel- 
evant facts,  including  the  seriousness  of  the 
violation  and  any  good  faith  efforts  to 
comply,  the  source  cannot  immediately 
comply  and  compliance  with  the  order 
below  is  reasonable  and  expeditious: 

Therefore,  it  is  ordered.  By  the  Air  Qual- 
ity Commission: 

A.  That  Terra  Chemicals  International. 
Inc.  complete  the  following  acts  with  re- 
spect to  the  urea  prill  tower  at  its  plant  at 
Port  Neal  Area  in  Woodbury  Coimty,  Iowa, 
on  or  t>efore  the  dates  specified. 

1.  September  1. 1978— Submit  final  control 
plan. 

2.  November  1,  1978— Award  bids  and  ex- 
ecute contracts  for  emission  control  equip- 
ment. 

3.  March  S,  1979— Initiate  on-site  construc- 
tion or  installation  of  emission  control 
equipment. 

4.  May  18,  1979— Complete  on-site  con- 
struction or  Installation  of  emission  control 
equipment. 

5.  May  21,  1979 — Complete  shakedown  op- 
erations and  perform  stack  tests  on  system. 

6.  June  15,  1979— Submit  stack  test  report 
and  achieve  final  compliance  with  subrule 
400-4.3(2>a  lA.C. 

The  parties  understand  and  agree  that 
the  above  timetable  sliall  be  extended  for 
such  periods  of  time  as  Terra  Chemicals  In- 
ternational, Inc.  may  be  delayed  as  the 
result  of  causes  beyond  the  control  of  Terra 
Chemicals  International,  Inc.,  such  as.  but 
not  limited  to,  acts  of  Ctod  and  strikes.  De- 
termination as  to  the  existence  of  circum- 
stances beyond  Terra  Chemicals  Interna- 
tional. Inc. '8  control  and  of  the  period  of 
any  extension  shall  be  at  the  reasonable  dis- 
cretion of  the  Iowa  Department  of  Environ- 
mental Quality. 

B.  That  specified  interim  requirements  for 
emission  reduction,  prior  to  final  compli- 
ance as  specified  in  subparagraph  A-6,  are 
not  feasible. 

C.  That  no  specific  monitoring  prior  to 
final  compliance  will  be  required. 

D.  That  Terra  Chemicals  International. 
Inc.  prior  to  the  iiUtiation  of  on-site  con- 
struction or  installation  of  emission  control 
equipment  required  by  paragraph  A-3. 
obtain  a  permit  for  the  proposed  equipment 
or  related  control  equipment  from  the  Per- 
mits Section  of  the  Air  and  Land  Quality 
Division  of  the  Department  of  Environmen- 
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tal  QuaUty,  as  defined  in  subnde  400— a.  1 
I.A.C. 

E.  That  Terra  Chemicals  International, 
Inc.  certify  to  the  Chief  of  Surveillance  Sec- 
tion of  the  Air  and  Land  Quality  Division  of 
the  Department  of  Environmental  Quality 
no  later  than  seven  (7)  days  after  the  dead- 
line for  completing  such  increment  of  prog- 
ress, whether  such  increment  has  been 
achieved:  if  an  increment  tias  not  been 
achieved  by  the  deadline  date,  a  full  report 
of  the  reasons  why  the  increment  was  not 
achieved  and  of  whether  the  failure  is  ex- 
pected to  put  the  subsequent  deadline  dates 
in  Jeopardy  should  be  submitted. 

P.  That  Terra  Chemicals  International. 
Inc.,  IS  days  prior  to  conducting  the  per- 
formance tests  required  by  this  order  give 
notice  of  such  scheduled  test  to  the  Chief  of 
Surveillance  Section  to  afford  him  an  op- 
portunity to  liave  an  observer  present. 

Dated:  November  16, 1978. 

An  Quality  Comnssioii, 
Hal  B.  RicHjatsoH, 
Oiatrman. 

Dated:  August  4, 1978. 

Terra  CHoacALS  IirriRMATioRAL.  Inc., 

JOHM  H.  COLBT. 

A  public  notice  was  published  on  August 
24,  1978  in  the  Sioux  City  Journal  regarding 
this  order  (and  the  schedule  for  compliance 
contained  herein),  and  a  public  hearing  was 
held  before  the  Iowa  Air  Quality  Commis- 
sion on  October  12,  1978.  at  the  Department 
of  Environmental  Quality,  Henry  A  Wal- 
lace Building,  900  East  Orand  Avenue,  Des 
Moines,  Iowa. 

DEPARTMENT  OP  ENVIRONMENTAL 
QUALITY 

Das  Mounts.  Iowa 

In  the  matter  of:  Terra  Chemicals  Inter- 
national, Inc.,  Waiver. 

Terra  Chemicals  International,  Inc.  ac- 
knowledges that  it  is  in  violation  of  subrule 
400— 4.3(2  )a  I.AC.  and  agrees  to  waive  iU 
rights  to  a  contested  case  hearing  under  the 
Iowa  Administrative  Procedure  Act  and  its 
rights  under  455B.17  of  the  Iowa  Code.  Fur- 
thermore, Terra  Chemicals  International, 
Inc.  has  reviewed  Order  78-A-012,  believes  it 
to  be  a  reasonable  means  to  attain  compli- 
ance with  the  applicable  regulations  in  that 
it  accords  with  the  intentions  of  Terra 
Chemicals  International,  Inc.  regarding  the 
urea  prill  tower  at  its  plant  at  Port  Neal  In- 
dustrial Area  in  Woodbury  County,  Iowa, 
and  it  consents  to  the  terms  of  the  order.  Fi- 
nally, Terra  Chemicals  International,  Inc. 
acknowledges  that  compliance  with  the 
Order  78-A-012  does  not  relieve  it  of  the  re- 
sponsibility to  comply  with  the  provisions  of 
the  Rules  of  the  Air  Quality  Commission. 

Dated:  August  4, 1978. 

TiaEA  Chemicals  IimcaMATioRAL,  Inc., 

JOHH  H.  COLBT. 

[FR  Doc  79-2559  Filed  1-23-79:  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

P*d«ral  Grain  Inspection  S*rv(c* 

MAIN  STANDARDS 

Proposed  Elimination  of  the  QuaUty  Anolyth 
for  Dork,  Hard,  and  VHroooe  Kemeh  in  Hard 
R#a  Wifilei  Wnoot 

AGENCY:  Federal  Grain  Inspection 
Service  (PGIS),  USD  A. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  The  Administrator  of  the 
FGIS  proposes  the  elimination  of  the 
quality  analysis  for  the  percentage  of 
Dark.  Hard,  and  Vitreous  (DHV)  ker- 
nels in  Hard  Red  Winter  (HRW) 
wheat  to  become  effective  May  1.  1980, 
and  requests  comments  on  the  propos- 
al. 

DATES:  Comments  must  be  received 
on  or  before  February  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leslie  E.  Malone.  Assistant  Deputy 
Administrator,  Program  Operations 
(Staff),  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue, 
SW..  Room  1627,  Washington,  D.C. 
20250,  (202)  447-9166. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  in  section 
7(b)  of  the  United  States  Grain  Stand- 
ards Act,  as  amended,  (7  U.S.C.  79(b)), 
hereinafter  cited  as  the  Act,  notice  is 
hereby  given,  that  the  Administrator 
of  the  PGIS  proposes  the  elimination 
of  quality  determinations  for  the  per- 
centage of  DHV  kernels  in  HRW 
wheat. 

As  of  May  1,  1977,  all  references  to 
subclass  in  HRW  wheat,  based  on  the 
factor  of  DHV,  were  deleted  from  the 
Official  United  States  Standards  for 
Grain.  This  action  was  based  on  re- 
sults from  research  studies  indicating 
.that  protein  content  is  better  correlat- 
ed to  baking  quality  than  the  correla- 
tion that  exists  between  DHV  and 
baking  quality.  Further,  the  test  for 
protein  content  is  an  objective  test, 
whereas,  the  determination  of  the  per- 
centage of  DHV  is  a  subjective  test. 
For  this  reason,  the  DHV  analysis  is 
subject  to  the  variance  attributed  to 
human  judgement.  This  variance  had 
been  a  contributing  factor  in  intermar- 


ket  subclassing  differences  in  HRW 
wheat.  V 

To  lessen  the  negative  effects  that 
the  subclass  deletion  may  have  had  on 
the  contracting  and  marketing  of 
wheat,  applicants  were  allowed  to  re- 
quest DHV  determinations  under  Sec- 
tion 7(b),  permissive  criteria,  of  the 
Act  (7  U.S.C.  79(b)).  This  also  provided 
time  to  initiate  action  to  inform  for- 
eign buyers  of  U.S.  HRW  wheat  in 
regard  to  the  advantages  of  an  objec- 
tive analysis  for  protein  content.  At 
the  time  of  the  deletion  of  subclasses 
in  HRW  wheat,  determination  for  the 
percentage  of  DHV  was  the  only 
method  available  that  could  quickly 
provide  some  indication  of  end-use 
quality.  Protein  content  could  only  of- 
ficially be  determined  by  the  KJeldahl 
method  was  accurate,  but  too  time- 
consuming  for  widespread  use  at 
export  markets,  particularly  on  a 
sublot  basis. 

Since  the  deletion  of  subclasses  in 
HRW  wheat,  the  Administrator  has 
made  available  a  quick  and  reliable 
means  of  determining  protein  content 
in  HRW  wheat  via  the  use  of  approved 
near-infrared  reflectance  (NIR)  instru- 
ments. These  instruments  are  current- 
ly in  use  throughout  the  United 
States,  including  ail  major  export  mar- 
kets. Acordlngly.  the  effect  of  the 
elimination  of  quality  analysis  for  the 
percentage  of  DHV  kernels  on  the 
marketing  of  HRW  wheat  is  expected 
to  be  minimal.  . 

Therefore,  the  Administrator  pro- 
poses to  eliminate  the  quality  determi- 
nation of  DHV,  performed  under  per- 
missive criteria,  in  HRW  wheat  as  of 
May  1,  1980.  This  proposal  is  based  on 
the  availability  of  a  quick  and  reliable 
method  of  determining  protein  con- 
tent, which  has  been  shown  to  be.  in 
general,  a  better  indicator  of  baking 
qtiality.  Also,  by  eliminating  DHV  de- 
terminations, the  occurrence  of  inter- 
market  subclassing  differences  due  to 
variances  in  human  judgement  when 
determining  the  percentage  of  DHV  in 
HRW  wheat  will  be  eliminated. 

Interested  persons  are  encouraged  to 
submit  written  comments  regarding 
the  elimination  of  quality  analysis  for 
DHW  in  HRW  wheat.  All  comments 
should  be  submitted  in  writing,  in  du- 
plicate, and  mailed  on  or  before  Febru- 
ary 23.  1979,  John  W.  Marshall,  Direc- 
tor, Inspection  Division.  Federal  Grain 
Inspection  Service,  U.S.  Department 
of    Agriculture,     1400     Independence 


Avenue.  SW.,  Room  0624,  Washington. 
D.C.  20250. 

Consideration  will  be  given  to  the 
comments  filed  and  to  all  other  infor- 
mation available  to  the  UJS.  Depart- 
ment of  Agriculture  prior  to  a  final  de- 
termination with  respect  to  the  avail- 
ability of  DHV  analysis  under  permis- 
sive criteria  in  HRW  wheat.  All  com- 
ments submitted  -pursuant  to  this 
Notice  will  be  made  available  for 
public  inspection  at  the  previously 
mentioned  address  during  regular 
business  hours. 

(Sec.  8.   16.  Pub.  L.  94-582.  90  Sut.  2870. 
2884  (7  U.S.C.  79<b).  87(e)).) 

Dated:  January  18,  1979. 

L.  E.  Bartelt, 
Administrator.  FGIS. 

[FR  Doc.  2323  PUed  1-23-79;  8:43  ami 


[341(M)5-M] 

Office  of  fhe  Secretary 

AOVISOtY  COMMiTTEE  ON  EXfOtT  SALfS 
tEPORTINO 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463), 
notice  is  hereby  given  of  the  following 
Committee  meeting: 

NAME:  Advisory  Committee  an 
Export  Sales  Reporting. 

DATE:  February  8,  1979. 

TIME:  9  a.m.  to  4  p.m. 

PLACE:  Room  4960-South  Building, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue.  Washington. 
D.C.  20250. 

TYPE  OF  MEETING:  Open  to  the 
public.  However,  only  written  com- 
ments will  be  accepted  and  should  be 
submitted  to  Kelly  Harrison,  General 
Sales  Manager,  U.S.D.A.,  Washington. 
D.C.  20250,  telephone  202-447-5173. 
Copies  of  summary  minutes  of  com- 
mittee meetings  may  be  obtained  from 
the  address  shown  above. 

PURPOSE:  The  Committee  is  expect- 
ed to  review  and  approve  its  report  to 
the  Secretary  of  Agriculture. 

Dated:  January  19,  1979. 

George  S.  Shanklin, 
Acting  General  Saies  Manager. 

IFR  Doc.  79-2460  Filed  1-23-79;  8:45  am] 
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aVlL  AERONAUTICS  BOARD 


(Order  79-1-111:  DockeU  34138,  34100. 
||,     34089.34129,34132]  i 

COMMUTER/CCtTinCArB)  CARtlCR  JOINT 
FARES 

fboM  R  (DtvMoM  of  Revewuei)    I 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  18th  day  of  January,  1979. 

On  November  30,  1978,  we  issued  a 
Tentative  Decision  and  Order,  Order 
78-11-154.  in  response  to  the  direction 
from  Congress,  contained  in  Section 
37(c)  of  the  Airline  Deregulation  Act, 
to  Include  commuter-certificated  carri- 
er cormections  in  the  present,  and 
future,  uniform  methbds  of  establish- 
ing 9nd  dividing  Joint  fares.  At  that 
time,  we  found  that  application  of  the 
uniform  method  establishing  and  di- 
viding Joint  fares  to  Interline  routings 
between  certificated  *nd  commuter 
carriers  beginning  January  22,  1979, 
was  required  by  the  Airline  Deregula- 
tion Act  of  1978.  Pub.  L.  95-504.  We 
also  tentatively  found  that  the  uni- 
form method  of  establishing  and  divid- 
ing Joint  fares  should  not  apply  to  in- 
terline routings  between  certificated 
and  commuter  carriers,  except  In 
those  specific  cases  previously  ordered 
by  the  Board,  until  January  22^  1979. 

Consequently,  we  then  proposed  to 
extend  the  existing  Phase  4  methods 
of  establishing  and  dividing  joint  fares 
to  all  commuter/certificated  carrier 
interline  routings  effective  January 
22,  1979.  We  determined  to  waive  the 
30-day  requirement  for  the  filing  of 
new  tariffs  under  this  program.  And, 
as  directed  by  Congress,  we  provided 
that  any  commuter  carrier  modifying, 
terminating,  or  suspending  service  cov- 
ered by  an  Interline  agreement  with- 
out giving  90  days  notice  of  such 
change  would  be  excluded  from  par- 
ticipating in  the  uniform  method. 

We  directed  any  person  having  ob- 
jection to  finalizing  this  decision  to 
file  comments  with  us  by  December 
20.  1978  and  permitted  responses  to  be 
filed  until  December  29,  1978. 

Comments  were  filed  by  the  Com- 
muter Airline  Association  of  America 
(CAAA).  Western  Airlines.  United  Air- 
lines. Aspen  Airways,  Southwest  Air- 
lines. Altair  Airlines,'  Continental  Air- 
lines, the  Local  Service  Carriers.* 
American  Airlines  and  Trans  World 
Airlines.  Responses  were  then  filed  by 
Pacific  Southwest  Airlines,  Province- 
town-Boston  Airline,  and  CAAA.* 


'Altair's  pleadinc  was  accompanied  by  a 
Motion  for  Late  Piled  Document,  which  we 
grant. 

« Frontier  Airlines.  Hughes  Alrwest,  North 
Central  Airlines.  Ozark  Airlines.  Piedmont 
Aviation.  Southern  Airways.  Texas  Interna- 
tional Airlines,  and  Allegheny  Airlines. 

'During  the  pendency  of  this  proceeding 
Air   Florida   (Docket   34132)   and   Golden 


NOTICES 


After  consideration  of  the  various 
positions,  we  have  decided  to  affirm, 
with  certain  clarifications,  that  por- 
tion of  the  Tentative  Decision  and 
Order  calling  for  the  extension  of  the 
uniform  method  of  establishing  Joint 
fares  to  commuter-certificated  carrier 
connections  effective  January  22,  1979. 
We  have  also  decided  to  institute  an 
investigation  of  whether  the  current 
method  of  divisions  is  unfair,  unrea- 
sonable or  unduly  prejudicial  or  pref- 
erential and  of.  whether,  as  a  matter 
of  law,  the  Airline  Deregulation  Act 
requires  that  the  uniform  method  o( 
dividing  Joint  fares  be  made  retroac- 
tive before  January  22,  1979.  While  we 
are  therefore  opening  the  division  for- 
mula we  have  decided  that,  on  an  in- 
terim basis,  the  current  method  and 
formula  be  used  for  dividing  Joint 
fares.  Including  those  between  certifi- 
cated and  commuter  carriers. 

The  comments  submitted  by  the  var- 
ious parties  fell  Into  three  groups!  Sev- 
eral smaller,  certificated  carriers  who 
were  not  psirties  to  Phase  4  filed  re- 
quests that  our  order  be  clarified  inso- 
far as  their  participation  In  th6  uni- 
form method  is  Involved.  One  carrier 
wished  it  made  clear  that  It  did  not 
have  to  participate  In  the  imlform 
method:  several  wished  It  made  clear 
that  they  were  Included  in  the  uni- 
form method. 

The  second  group  of  comments  were 
filed  by  certificated  carriers  who  ob- 
jected strenuously  to  the  use  of  the 
Phase  4  division  formula  as  a  basis  for 
dividing  Joint  fares  with  commuter 
carriers,  terming  such  a  division  for- 
mula unjust  and  unreasonable.  Several 
also  objected  to  the  extension  of  the 
requirement  to  establish  Joint  fares 
with  commuters  In  all  markets  and 
some  expressed  doubt  that  the  system 
could  effectively  be  Implemented  by 
January  22,  1979.  Several  suggested 
that  the  better  course  was  to  begin  the 
comprehensive  reexamination  of  Joint 
fare  policy,  which  we  have  announced 
our  Intention  to  undertake,  at  once 
and  consider  the  question  of  commut- 
er/certificated Joint  fares  in  that  con- 
text. Various  suggestions  were  made  as 
to  what  should  be  done  in  the  interim. 

The  third  set  of  comments  were  the 
consolidated  adswer  and  response  filed 
by  CAAA.  the  trade  association  of 
commuter  carriers,  and  by  an  individu- 
al commuter  carrier.  These  comments 
urged  the  finallzatlon  of  our  interim 
order  Insofar  as  it  extended  the  uni- 
form method  prospectively,  and  in  ad- 


West/Swlft  Aire  (Jointly  in  Docket  S4I29) 
tutve  petitioned  us  seeking  inclusion  in  the 
uniform  method.  Since  this  order  general 
applicability  grants  these  applicants  the 
relief  they  seek  without  the  necessity  of  in- 
dividualized proceedings,  we  will  dlinnisB 
their  petitions  as  moot.  Docket  34100,  in- 
volving a  similar  petition  by  Wright  Airlines 
and  Altair  Airlines,  will  also  be  disposed  of 
in  this  manner. 
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dltlon  urged  us  to  reverse  our  position 
and  apply  the  uniform  method  retro- 
actively or,  in  the  alternative,  to  sever 
this  question  from  the  rest  of  our 
order  and  address  It  separately.  The 
commuters  argued  that  the  system 
coxjld  operate  effectively.  If  not  flaw- 
lessly, by  January  22.  1979.  if  both  we 
and  the  affected  carriers  made  a  com- 
mitment to  seeing  it  work.  They  also 
responded  to  the  objections  of  the  cer- 
tificated carriers. 

A  more  detailed  summary  of  the 
comments  filed  with  us  is  contained  in 
the  attached  Appendix.* 

DiSCUSSOH 

After  consideraton  of  these  com- 
ments and  answers,  we  remain  con- 
vinced that  Congress  Intended  us  to 
move  expeditiously  to  extend  what- 
ever uniform  methcxl  of  establishing 
and  dividing  Joint  fares  currently 
exist,  or  may  exist  in  the  future,  to  In- 
terline routings  Involving  commuter 
and  certificated  carriers.  We  believe 
that,  despite  obvious  difficulties  which 
must  t>e  dealt  with,  we  can  and  should 
finalize  our  Tenatlve  Order,  setting 
January  22,  1979  as  the  date  on  which 
the  uniform  method  will  apply  to  com- 
muter/certificated carrier  joint  fares. 
In  this  regard,  we  repeat  our  Intent  to 
be  reasonable  in  implementing  the  re- 
quirements for  publication  of  Joint 
fares.* 

It  is  clear,  however,  that  many  carri- 
ers believe  that  the  current  uniform 
method  of  dividing  Joint  fares  is 
unjust  and  uiu-easonable.  We  are  not 
prepared  to  say  that  these  concerns 
lack  foundation.  Consequently,  we  are 
initiating  an  investigation  into  wheth- 
er the  current  method  is  unjust,  in- 
equitable or  unduly  preferential  or 
prejudicial  and.  if  so,  what  division 
method  Is  fair  and  equitable.  We  leave 
open  for  resolution  in  this  proceeding 
whether  the  "method"  must  embody  a 
specific  formula  applicable  to  all  carri- 
ers. 

While  we  are  opening  the  method  of 
dividing  Joint  fares  as  of  January  22. 
1979.  we  believe  that  the  current 
method  and  formula  should  be  used 
on  an  interim  basis  begiiming  on  that 
date.  We  are  not  prepared  to  consider 
changes  to  a  long-standing  division 
formula  on  such  short  notice  given  the 
potential  impact  of  unanticipated  ef- 
fects on  the  parties,  -some  of  whom  are 
very  small  and  burdened  by  the  need 
to  compete  In  the  new  regulatory  envi- 
ronment. The  parties  in  the  proceed- 
ing we  are  initiating  are,  of  course. 
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*  Appendix  A  filed  as  a  part  of  the  origi- 
nal document. 

*In  order  to  ensure  that  the  carriers  who 
would  be  affected  by  the  finallzatlon  of  our 
Tenatlve  Decision  and  Order  were  aware  of 
this,  for  planning  purposes.  Chairman 
Cohen  so  indicated  in  a  statement  at  the 
Sunshine  meeting  of  January  4.  1979  and  in 
an  accompanying  press  release. 
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free  to  request  modification  of  the  in- 
terim formula  at  a  later  time,  on  a 
proper  record. 

This  proceeding  should  also  examine 
CAAA's  contentions  that,  as  a  matter 
of  law.  Section  37(c)  of  the  Airline  De- 
regulation Act  requires  the  retroactive 
application  of  the  existing  uniform 
method  of  dividing  joint  fares  before 
January  22.  1979.  While  we  have  not 
been  persuaded  that  our  tentative  de- 
termination against  such  retroactivity 
is  incorrect,  we  prefer  to  await  the  de- 
velopment of  a  more  extended  record 
before  making  a  final  decision.  We  wUl 
determine,  and  announce  shortly,  the 
manner  in  which  this  proceeding  will 
be  conducted. 

With  respect  to  the  exclusion  of 
commuter  carriers  who  modify,  sus- 
pend, or  terminate  service  covered  by 
an  interline  agreement  without  provid- 
ing 90  dajrs  notice,  we  agree  that  only 
actual  modifications  of  service,  and 
not  inconsequential  changes  in  the 
times  of  flights,  are  covered.  We  solicit 
informal  comments  within  the  next  30 
days  as  to  what  should  be  deemed  to 
constitute  such  a  modification  and  as' 
to  how  to  deal  with  cases  in  which 
both  commuter  and  certificated  carri- 
er involved  wish  to  modify  service  on 
less  than  90  days  notice.  Following  re- 
ceipt of  such  comments,  the  Board  will 
determine  what  additional  procedures. 
If  any.  are  required  to  arrive  at  a  cor- 
rect policy.  In  the  Interim,  we  will  deal 
with  any  problems  that  arise  on  a 
case-by-case  basis. 

Southwest 's  desire  not  to  participate 
In  the  Joint  fare  system  will  be  hon- 
ored. It  has  never  been  our  intention 
to  force  carriers  not  bound  by  Phase  4 
of  DPFI  to  participate.  The  burdens 
attendant  to  participation  are  not  in- 
significant SLnd  could  hamper  the  ef- 
forts of  new  and  potential  entrants  to 
the  industry.  While  we  will  adopt  the 
proposed  general  rule  bringing  newly- 
licensed  carriers  within  the  system.  15 
days  foUowlng  certification  unless 
prior  to  their  certification  they  file  a 
notice  of  intent  not  to  participate,  we 
win  permit  existing  certificated  air- 
lines not  now  subject  to  Phase  4  to  opt 
out  of  the  system  by  filing  a  notice  on 
or  before  February  1.  1979  of  their 
intent  not  to  participate.  Southwest 
has  attempted  to  give  such  notice  in 
its  Statement  of  Objections  and  will 
be  deemed  to  have  complied  with  this 
requirement.  PSA,  Aspen  and  other 
newly-certificated  carriers  which  do 
wish  to  participate  as  of  January  22. 
1979  need  do  nothing;  the  Tentative 
Order  contemplated  their  automatic 
Inclusion.  Carriers  such  as  Altair  who 
provide  service  under  a  variety  of  au- 
thorities and  are  not  bound  by  Phase  4 
of  DPFI  are  free  to  differentiate  their 
participation  on  this  basis,  upon 
timely  notice. 


Commuter  carriers  wishing  to  be  ex- 
cluded from  the  system  clearly  can  do 
so  by  modifying,  suspending  or  termi- 
nating service  without  giving  the  re- 
quired notice.  We  see  no  reason  why 
this  option  should  be  available  only  at 
the  cost  of  disrupting  service.  There- 
fore, we  will  permit  them  to  stay  out 
of  the  system  by  filing  notice  to  that 
effect  by  February  1.  We  do  not  feel 
that  such  a  decision  must  be  made 
now  or  never,  for  such  a  policy  would 
ultimately  harm  passengers.  Conse- 
quently, commuter  airlines,  not  barred 
from  participation  in  the  uniform 
method  because  of  a  service  modifica- 
tion, suspension,  or  termination  with- 
out notice,  will  be  able  to  join  or  leave 
the  uniform  method  on  90-day8  notice. 
Such  notice  shall  be  served  on  all  cer- 
tificated carriers  and  on  the  Board  in 
Docket  34138  (PHASE  II).  Recogniz- 
ing the  advantages  which  flow  from 
flexibility,  we  will  also  extend  the 
same  option  to  those  certificated  carri- 
ers which  were  not  parties  to  Phase  4 
of  the  DPFI  and  hence  need  not  be 
bound  by  it. 

Finally,  we  reemphasize  our  commit- 
ment to  undertake  the  promised  com- 
prehensive evaluation  of  the  joint  fare 
system  and  direct  the  staff  to  expedite 
the  initiation  of  such  a  proceeding.  In 
so  doing  we  make  no  judgement  about 
the  desirability  of  mandatory  Joint 
fares  and  divisions,  but  rather  of  the 
need  to  address  these  questions  giving 
opportunity  for  all  concerned  persons 
to  participate. 

A^»rdingly.  1.  We  amend  Para- 
graph 1  of  Order  74-12-108.  amended 
by  Order  75-8-126,  to  read  as  follows: 

The  maximum  lawful  joint  hereafter 
to  be  demanded,  charged,  collected, 
and  received  by  trunk.  local,  and  Com- 
muter service  carriers  for  Interline 
transportation  of  persons.  Involving  at 
least  one  certificated  carrier,  by  said 
air  carriers  in  the  48  contiguous  states 
and  the  E>istrict  of  Coluimbia  are  as 
follows: 

2.  Paragraph  6  of  Order  74-12-108  is 
revised  to  read  as  follows: 

Divisions  of  all  joint  fares  for  trans- 
portation of  persons  by  trunk,  local, 
and  commuter  carriers  for  interline 
transportation  Involving  at  least  one 
certificated  carrier  between  points 
served  by  said  carriers  in  the  48  con- 
tiguous states  and  the  District  of  Co- 
lumbia shall  be  based  on  the  relative 
costs  for  the  distances  flown  by  each 
carrier  participating  in  the  interline 
carriage. 

3.  We  waive,  for  30  dasrs  from  the 
service  date  of  this  order,  the  require- 
ments of  14  CFR  221.160  and  para- 
graph 3  of  Order  74-12-108.  that  tarifs 
involving  Joint  fares  between  certifi- 
cated and  commuter  carriers  be  filed 
30  days  before  their  effective  date. 
During  this  period,  such  tariffs  may  be 
effective  one  day  after  filing. 


4.  The  uniform  method  of  establish- 
ing and  dividing  joint  fares  shsdl  not 
apply  to  any  commuter  air  carrier 
which  has  an  agreement  with  any  air 
carrier  to  provide  service  for  persons 
and  property  which  Includes  transpor- 
tation over  its  routes  and  which: 

(a)  modifies,  suspends  or  terminates 
such  service;  and 

(b)  falls  to  provide  ninety  days 
notice  of  such  modification,  suspen- 
sion or  termination  of  service  to  the 
Board  and  to  the  carrier  or  carriers  in- 
volved in  such  agreement. 

5.  Any  carrier  which  was  not  a  party 
to  Phase  4  of  DPFI  which  does  not 
wish  to  participate  in  the  uniform 
method  of  establishing  and  dividing 
joint  fares  as  of  January  22,  1979  may 
be  excluded  by  providing  notice  to  the 
board  and  to  all  certificated  carriers 
prior  to  February  1.  1979.' 

6.  After  February  1.  1979  any  carrier, 
which  was  not  a  party  to  Phase  4  of 
DPFI  may  withdraw  from  participa- 
tion in  the  uniform  method  of  estab- 
lishing and  dividing  Joint  fares  by  pro- 
viding 90  days  notice  to  the  Board  and 
to  all  certificated  carriers. 

7.  After  February  1,  1979  any  carrier 
which  was  not  a  party  to  Phase  4  of 
DPFE  and  which  is  not  psulicipating 
in  the  uniform  method  of  establishing 
and  dividing  joint  fares  but  which  is 
eligible  to  do  so,  may  have  such  uni- 
form method  made  applicable  to  it  by 
providing  90  days  notice  to  the  Board 
and  to  all  certificated  carriers.* 

8.  We  hereby  institute  an  investiga- 
tion in  Docket  34138  (PHASE  II)  of  (1) 
whether  the  existing  formula  for  the 
division  of  mandatory  Joint  fares  is 
uhjust.  unreasonable,  inequitable,  or 
unduly  preferential  or  prejudicial  and 
If  it  is,  what  is  just,  reasonable  and 
equitable:  (2)  in  the  event  such  a  new 
division  formula  is  established,  wheth- 
er it  should  be  effective  from  the  date 
of  entry  of  this  order  of  investigation 
or  such  other  date  subsequent  thereto 
as  may  be  Just,  reasonable,  and  equita- 
ble: and  (3)  whether  Section  37  of  the 
Airline  Deregulation  Act  of  1978  re- 
quires that  any  uniform  method  of  di- 
viding joint  fares  be  made  retroactive 
to  a  date  before  January  22,  1979. 

9.  Effective  January  22,  1979,  on  an 
interim  basis,  the  current  DPFI  (Phase 
4)  formula  will  be  used  for  the  division 
of  mandatory  joint  fares. 

10.  The  petitions  filed  by  Air  Florida 
and  Jointly  by  Golden  West  and  Swift 
Aire,  and  Wright  and  Altair.  request- 
ing proceedings  to  effectuate  their  in- 
clusion in,  Phase  4  of  DPFI  are  dis- 
missed as  moot. 

11.  The  petition  of  the  CAAA  in 
Docket  34089  is  consolidated  into 
Docket  34138  (PHASE  U).  Docket 
34089  is  closed. 


'Notices  required  to  be  fOed  with  the 
Board  pursuant  to  this  order  shall  be  sent 
to  the  Docket  section  in  Docket  34138 
(PHASE  II). 
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12.  This  order  does  not  constitute  a 
"major  federal  action  significiuitly  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  sec- 
tion 102(2Kc)  of  the  National  Environ- 
mental Policy  Act  of  1969  or  a  "major 
regxilatory  action"  uncjer  the  Energy 
Policy  and  Conservation  Act  of  1975  as 
defined  in  subsection  313.4(aKl)  of  the 
Board's  regulations. 

13.  We  will  serve  a  copy  of  this  order 
on  all  certificated  and  commuter  carri- 
ers and  on  the  Commuter  Airline  Asso- 
ciation of  America.  Inc. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor,* 
Secretary. 

[FR  Doc.  79-2511  Filed  1-23-79:  8:45  am] 
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(Docket  33361] 

CONNQt  AM  UNES,  MC 

Fofwr  Lorg*  Irrvgwlar  Air  Smmled 
InvMtigotion;  lM<h*dul*d  Hsoriwa 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  that  the 
hearing  in  the  above-entitled  proceed- 
ing previously  scheduled  to  be  held  on 
January  30.  1979  (44  FR  2186.  January 
10.  1979).  will,  upon  request  of  counsel 
for  applicant,  be  held  instead  on  Feb- 
ruary 14.  1979.  at  9:30  a.m.  (local 
time),  in  Hearing  Room  1003  C.  Uni- 
versal Building  North.  1875  Connecti- 
cut Avenue.  N.W..  Washington.  D.C., 
before  me. 

For  Information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  November  9.  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board.  I 

Dated  at  Washington,  D.C..  January 
18. 1970. 

i  1 1      J  !  ItiARVIH  H.  MORSB, 

Administrative  Law  Judge.    ^ 
'  [FR  Doc.  79-2510  FUed  1-23-79;  8:45  am] 
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The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 


NOTICES 

the  Educational,  Scientific  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder 
as  amended  (15  CFR  301). 
^A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue.  N.W.,  Washington, 
DC.  20280. 

DOCKET  NUMBER:  78-00363.  AP- 
PLICANT: Duke  University.  Depart- 
ment of  Physics.  Durham,  N.C.  27706. 
ARTICLE:  PS-400P  Coherent  Nuclear 
Magnetic  Resonance  (NMR)  Pulse 
Spectrometer  with  one  tuiutble  probe 
head  <tnd  receiver  transmitter.  MANU- 
FACTURER: Spin-Tech  Electronics 
Ltd..  Canada.  INTENDED  USE  OF 
ARTICLE:  This  article  is  intended  to 
be  used  for  studies  on  solid  hydrogen 
deuterium  and  helium-3  which  In- 
volves investigation  of  the  orientatlon- 
al  forces  acting  on  the  molecules.  The 
article  will  also  be  used  by  students 
working  for  the  doctorate  In  physics. 

COMMENTS:  No  comments  have 
been  received  with  respect  to  this  ap- 
plication. DECISION:  Application  ap- 
proved. No  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  for- 
eign artfcle.  for  such  purposes  as  this 
article  is  intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
REASONS:  The  foreign  article  is  capa- 
ble of  providing  measurements  in  the 
20-1000  mllllkelvin  range.  The  Nation- 
al Bureau  of  Standards  advises  in  its 
memorandvmi  dated  January  5,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  it  Icnows  of  no  domestic  Instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

(Catalog  of  Federal  Domestic  Awistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Szppa, 

Director,  Statutory 
Import  Program*  StaSf. 
[PR  Doi  79-2484  FUed  1-2S-79:  ^45  am] 
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NATIONAL  MSnniTES  OF  HEALTH  R  AL. 


The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 


ant to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651,  80  Stbt.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  Section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  hJA.  and  5:00 
PJ£.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue.  N.W.,  Wash* 
ington.  D.C.  20230. 

DOCKET  NUMBER:  79-00037.  AP- 
PLICANT: National  Institutes  of 
Health  NIAMDD/LEP.  9000  RockviUe 
Pike.  Building  4.  Room  312,  Bethesda, 
Maryland  20014.  ARTICLE:  Electron 
Microscope,  Model  EM  400  HMO  with 
high  magnification  goniometer  and  ac- 
cessories. MANUFACTURER:  Philips 
Electronics  Instrument  NVD,  The 
Netherlands.  INTENDED  USE  OF 
ARTICLE:  The  article  is  intended  to 
be  used  in  the  electron  microscope 
study  of  Intracellular  Junctions,  which 
provide  a  barrier  to  the  passage  of  an- 
tigenetically  active  molecules  between 
cells,  and  in  their  chemical  character- 
ization, both  on  intact  isolated  cells, 
and  in  isolated  plasma  membranes; 
both  in  freeze  fracture  and  in  nega- 
tively stained  preparation  to  learn 
more  about  the  generation  of  several 
immune  diseases  In  man.  APPLICA- 
TION RECEIVED  BT  COMMIS- 
SIONER OF  CUSTO&fS:  November  S, 
1978. 

DOCKET  NUMBER:  79-00038.  AP- 
PLICANT: Biomedical  Engineering 
and  Instnmientation  Branch  DRS. 
National  Institutes  of  Health,  Bldg. 
13.  Room  3W13.  9000  RockviUe  Pike. 
Bethesda,  MD  20014.  ARTICLE:  Elec- 
tron Microscope,  Model  H-700  and  ac- 
cessories. MANUFACTURER:  Hitachi 
Ltd..  Japan.  INTENDED  USE  OP  AR- 
TICLE: The  article  is  Intended  to  be 
used  to  analyze  the  ultrastructure  and 
composition  of  a  wide  variety  of  bio- 
logical q>ecimens.  In  addition,  the  arti- 
cle will  be  equipped  with  X-ray  and 
electron  energy— less  spectrometers, 
whose  data  output  will  assist  in  the  ex- 
ploration of  the  structure— function 
relationships  in  the  tissues  examined. 
ARTICLE  ORDERED:  June  26. 1978. 

DOCKET  NUMBER:  79-00040.  AP- 
PLICANT: Kansas  State  University. 
College  of  Veterinary  Medicine.  Man- 
hattan. KS  M506.  ARTICLE:  Electron 
Microscope.  ModelH-300  and  accesso- 
ries. MANUFACTURER:  Hitachi. 
Japan.  INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
to  help  elucidate  the  pathogenesis  and 
pathologic  changes  in  various  diseases 
of  domestic  animals.  The  experiments 
to  be  conducted  will  include  dally  ex- 
amination of  specimens  from  animals 
for  diagnostic  purposes  and  planned 
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experiments  arising  from  diagnostic 
cases  of  economic  significance.  The  ob- 
jectives of  the  Investigations  are  to  de- 
velop a  better  understanding  of  the 
structural  and  functional  changes 
with  ceils  that  result  in  malfunction 
and  disease.  In  addition,  the  article 
will  also  be  used  in  the  courses:  Topics 
in  Pathology,  Advanced  Topics  in  Pa- 
thology and  Advanced  Diagnostic  Pa- 
thology to  give  the  pathologlsts-in- 
tralning  training  In  the  use  of  electron 
microscope  and  In  the  recognition  of 
ultrastructural  disease  processes.  AR- 
TICLE ORDERED:  May  16.  1978. 

DOCKET  NUMBER:  79-00042.  AP- 
PLICANT; East  Tennessee  SUte  Uni- 
versity College  of  Medicine,  P.O.  Box 
19540A.  State  University  SUtion. 
Johnson  City,  Tennessee  37601.  ARTI- 
CLE: Electron  Microscope,  Model  EM 
20 IC  and  Plate  Camera  with  accesso- 
ries. MANUFACTURER:  Philips  Elec- 
tronics Instnmients  NVD,  The  Nether- 
lands. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  Intended  to  be  used 
for  studies  of  tissues  from  experimen- 
tal animals  used  in  a  model  of  experi- 
mental endometrial  and  bladder 
cancer.  The  ultrastructure  of  organ- 
elles of  target  tissue  is  altered  by  the 
administration  of  chemical  carcino- 
gens, sex  hormones,  and  castration. 
These  alterations  will  be  studied.  The 
article  will  also  be  used  in  a  Sopho- 
more Pathology  course  designed  to 
present  a  comprehensive  survey  of 
general  and  organ  system  pathology  to 
familiarize  the  students  with  medical 
nomenclature,  basic  concepts  of  etiol- 
ogy and  pathogenesis  and  sufficient 
information  about  disease  states  so 
that  they  can  perform  up  to  their  ca- 
pabilities on  the  National  Board  ex- 
aminations and  benefit  maximally 
from  their  subsequent  clinical  clerk- 
ships. ARTICLE  ORDERED:  Septem- 
ber 28.  1978. 

DOCKET  NUMBER:  79-00043.  AP- 
PLICANT: University  of  Mississippi 
Medical  Center,  2500  North  State 
Street.  Jackson,  MS  39216.  ARTICLE: 
Electron  Microscope.  Model  EM  lOA 
with  Goniometer  and  accessories. 
MANUFACTURER:  Carl  Zeiss.  West 
Germany.  INTENDED  USE  OF  ARTI- 
CLE: The  article  will  be  used  in  part 
for  a  combined  ultrastructural,  im- 
munocytochemical  and  biochemical  in- 
vestigation of  the  role  of  the  large 
dense  core  noradrenergic  vesicles  of 
the  peripheral  sympathotic  nervous 
system.  APPLICATION  RECEIVED 
BY  COMMISSIONER  OP  CUSTOMS: 
November  3,  1978. 

DOCKET  NUMBER:  79-00045.  AP- 
PUCANT:  University  of  Oklahoma, 
Purchasing  Office,  660  Parrington 
Oval,  Room  321.  Norman.  Oklahoma 
73019.  ARTICLE:  Electron  Micro- 
scope. Model  EM  lOA  and  accessories. 
MANUFACTURER:  Carl  Zeiss,  West 
Germany.  INTENDED  USE  OP  ARTI- 


CLE: The  article  is  intended  to  be  used 
for  research  programs  involving  vir- 
uses, bacteria,  plant  and  animal  tissue 
and  algae.  Essentially,  all  these  studies 
are  morphological  in  nature,  i.e.  to  elu- 
cidate ultrastructural  morphology. 
The  morphological  information  being 
observed  will  concern  the  natural  state 
of  the  specimen.  Consequently,  any 
"experiments"  will  be  an  attempt  to 
retain  the  natural  state  of  the  speci- 
men. The  article  will  be  used  primarily 
in  conjunction  with  the  course  "Cytol- 
ogy Ultrastructure"  with  emphasis 
given  to  the  ultrastructural  morphol- 
ogy of  cellular  organelles  and  their 
functional  significance.  It  is  a  descrip- 
tive survey  of  bacterial,  plant,  and 
animal  cells.  Students  will  be  familiar- 
ized with  the  design  and  fxmction  of 
both  the  scanning  and  transmission 
electron  microscope  and  the  attendant 
specimen  preparation  techniques.  AR- 
TICLE ORDERED:  September  6. 
1978. 

EKDCKET  NUMBER:  79-00064.  AP- 
PLICANT: University  of  California. 
San  Francisco,  1438  Harbour  Way 
South,  P.O.  Box  4028,  Richmond  CA 
94804.  ARTICLE:  Electron  Micro- 
scope. Model  EM  400  and  accessories. 
MANUFACTURERS:  Philips  Elec- 
tronics Instruments  NVD.  The  Nether- 
lands. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  Intended  to  be  used 
in  conducting  varied  research  projects 
which  include  the  following: 

(1)  Histological  and  cytological  stud- 
ies of  the  development  of  the  pancre- 
as, using  ultrastructure  to  complement 
their  molecular  studies. 

(2)  Studies  on  the  formation  of  syn- 
apses between  neurons  and  target  cells 
to  localize  particular  molecules  in  syn- 
apses using  antibody  conjugates. 

(3)  Characterization  of  purified  ho- 
mogeneity synaptic  vesicles  and  fur- 
ther to  use  antibodies  to  synaptic  ves- 
ticles  and  to  presynaptic  neurotoxins 
in  functional  studies  of  the  nervous 
system. 

(4)  Several  studies  on  chromosomal 
structure— including  studies  of  the  or- 
ganization of  Drosophila  polytene 
chromosomes  bands/interbands. 

(5)  Analysis  of  biological  macromole- 
cules.  psirticularly  DNA  and  RNA,  and 
their  interaction  with  proteins. 

(6)  Characterization  of  yeast  and 
mammalian  gene  DNA  isolate  by  re- 
combinant DNA  techniques. 

(7)  Studies  of  the  mechanisms  which 
mediate  the  RNA  tumor  vinoses  and 
the  factors  that  control  viral  gene  ex- 
pression. 

In  addition,  the  article  will  be  used 
for  instruction  purposes  covering  all 
new  techniques.  ARTICLE  OR- 
DERED: November  6.  1978. 

DOCKET  NUMBER:  79-00066.  AP- 
PLICANT: Princeton  University.  P.O. 
Box  33,  Princeton,  New  Jersey  08540. 
ARTICLE:       Electron       Microscope, 


Model  EM  400  HMO  and  accessories. 
MANUFACTURER:  Philips  Electron- 
ics Instruments  NVD.  The  Nether- 
lands. INTENDED  USE  OF  ARTI- 
CLE: The  article  is  intended  to  be  used 
for  investigation  of  biological  macro- 
molecules  (proteins,  nucleic  acids),  cell 
particulates  (chromatin,  ribosomes. 
membranes)  viruses,  cells  with  the  ob- 
jective of  obtaining  knowledge  of  bio- 
medical value.  The  article  will  be  used 
by  both  pre-  and  postdoctoral  research 
students  in  their  research  woriL,  as 
well  as  by  faculty.  The  pre-  and  post- 
doctoral students  will  receive  training 
in  the  use  of  the  microscope  by  resi- 
dent electron  microscopist.  ARTICLE 
ORDERED:  October  20.  1978. 

DOCKET  NUMBER:  79-00067.  AP- 
PLICANT: National  Institutes  of 
Health.  Bethesda.  Maryland  20014. 
ARTICLE:  Electron  Microscope, 
Model  EM  400  HMO  and  accessories. 
MANUFACTURER:  Philips  Electron- 
ics Instruments  NVD,  The  Nether- 
lands. INTENDED  USE  OP  ARTI- 
CLE: The  article  is  intended  to  be  used 
by  electron  microscopists  looking  at 
synaptic  junctions,  neural  processes 
and  peptide  binding  sites.  The  work  on 
the  neural  connections  of  the  retina 
involves  examination  of  serial  sections 
in  the  electron  microscope  and  some 
of  the  project  will  Involve  examination 
of  Golgi-impregnated  tissues  or  horse- 
radish peroxidase  injected  cells.  The 
sectioned  neurons  are  followed 
through  at  least  one  hundred  sections 
and  frequently  montage  electron  mi- 
crographs are  taken.  ARTICLE  OR- 
DERED: September  30,  1978. 

DOCKET  NUMBER:  79-00032.  AP- 
PLICANT: Howard  University.  415 
College  Street  N.W..  Washington,  D.C. 
20059.  ARTICLE:  Electron  Micro- 
scope. Model  EM  10  with  CoolweH  re- 
circulating cooling  system  and  accesso- 
ries. MANUFACrrURER:  Carl  Zeiss. 
West  Germany.  INTENDED  USE  OF 
ARTKTLE:  The  article  is  intended  to 
be  used  for  studies  of  biological  mate- 
rials related  to  human  diseases,  par- 
ticularly heart  disease  and  stroke  and 
cancer  with  focus  on  studies  on  the 
molecular  and  subcellular  alteration  of 
organelles.  Investigations  will  be  con- 
ducted to: 

(a)  To  determine  the  change  in  myo- 
fibril structure  and  function  in  cardiac 
cells-  and  endothelia  in  normal  and 
heart  diseased  animals. 

(b)  Determine  the  ultrastructural 
changes  that  occiu"  during  the  trans- 
formation of  a  normal  mammary 
gland  cell  into  a  turmor  cell. 

(c)  Localize  the  sites  of  protein  hor- 
mone binding  on  the  plasma  mem- 
brane of  cells  in  hormone  responsive 
tissues. 

(d)  Localize  sites  of  tumor  specific 
antigens  on  cultured  cell  surfaces. 

ARTICLE  ORDERED:  September  1. 
1978. 
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•  CX>]lflltEirTS:  No  commentB  have 
keen  received  with  respect  to  any  of 
the  foregoing  applications. 

DECISION:  Ajwriications  api^oved. 
No  instrument  or  apparatus  of  equiva- 
lent sdentffle  value  to  the  foreign  arti- 
cles for  such  purposes  as  these  articles 
are  intended  to  be  used,  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

RKASONS:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  cwiventional  transmission 
electron  microscope  (CTEM).  The  de- 
scription of  the  Intended  research 
and/or  educadonal  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  CTTEM  which  was  being  man- 
ufactured in  the  United  States  either 
at  the  time  of  order  of  each  article  de- 
scribed above  or  at  the  time  of  receipt 
of  application  by  the  JJJB.  Customs 
Service. 

The  Department  of  Commerce 
luiows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
any  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
siKh  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service.  { 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  II.IOS,  Importation  of  Duty- 
Tne  Edncational  and  Scientific  Materials.) 

I  Richard  M.  Seppa, 

I  ill  Director 

I       Statu  ton/  Import  Programs  Staff. 
;  [FR  Do&  79-2463  PUed  1-23-79;  8:45  am] 

•♦■  II'      


[3510-25-M], 
.  I  NOITHWISTBUI  UMVEISITY 

0«citioM  en  Apyicwtiaw  for  Outy-fr*«  Entry  of 
ScMntiffK  Aillil9 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  8^651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder 
as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
PM.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20230. 

DOCKET  NUMBER:  78-00432.  AP- 
PLICANT: Northwestern  University, 
Chemistry  Department  Evanston,  111. 
80201.  ARTICLE:  Rare  Gas  Halide 
Laser  Kit  and  Accessories.  MANU- 
FACTURER: Lumonics  Research, 
Canada.  INTENDED  USE  OF  ARTI- 


CLE: The  article  is  tntended  to  be  used 
to  create  large  quantities  of  molecular 
fragmentB  which  will  be  studied  with 
respect  to  Hieasiuing  the  initial  energy 
distrilratibn  of  these  f^iagments.  This 
will  allow  for  the  testing  and  formula- 
tion of  theories  of  ch«nical  djniamics 
and  the  reactivity  of  exdted  mole- 
cules. In  another  set  of  experiments 
the  article  will  be  used  as  a  HF  laser  to 
pimip  energy  into  overtant  vibrations 
of  molecules.  The  reactivity  of  these 
excited  molecules  will  then  be  studied. 
In  a  third  set  of  experiments,  the 
output  of  this  laser  wHl  be  used  in  the 
300-nm  region  of  the  spectrum  to 
pump  a  dye  laser  which  wHl  then  be 
used  to  probe  excited  state  molecular 
fragment  energy  distributions.  The  ar- 
ticle wHl  also  be  used  in  nonlinear 
optics  experiments  in  which  high  peak 
power  is  very  important. 

COMMENTS:  No  comments  have 
been  received  with  rei^ect  to  this  ap- 
plication. 

DECISION:  Application  approved. 
No  instnun^it  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cle, for  such  purposes  as  this  article  is 
intended  to  be  used,  is  being  man\if  ac- 
tured  in  the  United  SUtes.  REASONS: 
The  foreisn  article  provides  a  high 
power  level  (6  millUoules  for  nitro- 
gen), a  short  pulse  (5  nanoseconds  for 
nitrogen)  and  operation  using  several 
gases  (N..  KrF,  ArF,  Xef  etc.).  The  Na- 
tional Bureau  of  Standards  advises  in 
its  memorandimi  dated  December  13, 
1978  that  (1)  the  capabilities  of  the 
foreign  article  described  above  are  per- 
tinent to  the  applicant's  intended  pur- 
pose and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instnunent  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

RXCHARD  M.  SKPPA. 

Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  79-2465  FUed  1-B3-79;  8:40  am] 


is-m 


[3510-: 


UMVCtSirr  OF  ALABAMA    j:        I 
WMtdrowd  af  AypicHlloii  for  Duty  hmk  Intry 

The  University  of  Alabama  in  Bir- 
mingham has  withdrawn  its  applica- 
tion (Docket  Number  78-00391)  for 
duty-free  entry  of  a  BCodel  LKB  8800A 
Ultramicrotome; 


I  ^^3 

Accordingly,  further  administrative 
proceedings  wiU  not  be  taken  by  the 
Department  of  Commerce  with  respect 
to  this  i^jplication. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11. 105,  Importation  of  Duty- 
Fne  Educational  and  Scientific  Materials.). 

RiCHABS  M.  Skppa. 
i>irector. 
Statutory  Import  Programs  Staff. 
[FR  Doc  79-3461  PUed  1-2S-79: 8:4S  am] 


[35ia-25-M] 

UMVBtSITY  OF  IHOOE  ISLAND,  IT  AL. 


Cw»iH<«tiJ 


Artidss 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  scientific  articles  purstiant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultmvl  Materials  Importa- 
tion Act  of  1966  (FubUc  Law  89-651,  80 
Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  td 
each  of  the  applications  in  this  consol- 
idated decisi(m  is  available  for  public 
review  between  8:30  ajn.  and  5:00  pjn. 
in  Room  6886C  of  the  Department  of 
Commerce  Building  at  14th  and  Con- 
stitution Avenue  N.W..  Washington, 
D.C.  30230. 

DECISION:  Applications  denied.  Ap- 
plicants have  faUed  to  establish  that 
instruments  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  arti- 
cles, for  such  purposes  as  the  foreign 
articles  are  intended  to  be  used,  are 
not  being  manufactured  In  the  United 
States. 

REASONS:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 

The  applicant  abaU  <m  or  before  the  20tb 
di^  following  the  date  of  such  notice. 
Inform  the  Deputy  Assistant  Secretary 
whether  it  intends  to  resubmit  another  ap- 
plication for  the  same  article  for  the  same 
intended  purposes  to  which  the  denied  ap- 
plication relates.  The  a(>plicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the 
notice  of  denial  without  prejudice  to  resub- 
mission, unless  an  extension  of  time  is 
granted  by  the  Deputy  Assistant  Secretary 
in  writing  prior  to  the  expiration  of  the  90- 
day  period. 

...  If  the  applicant  fails,  within  the  appli- 
cable time  periods  specified  above,  to  either 
(a)  inform  the  Deputy  Assistant  Secretary 
whether  it  intends  to  resutimit  another  ap- 
plidttion  for  the  same  article  to  which  the 
denial  without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  application, 
the  prior  denial  without  prejudice  to  resub- 
mission shaD  have  the  effect  of  a  final  deci- 
sion by  the  Deputy  Assistant  Secretary  on 
the  application  within  the  context  of  Sub- 
section 301.11."  [Emphasis  added! 

The  meaning  of  the  subsection  is 
that  should  an  applicant  either  fail  to 
notify  the  Deputy  Assistant  Secretary 
of  its  intent  to  resubmit  another  appli- 
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cation  for  the  same  article  to  which 
the  denial  without  prejudice  relates 
within  the  20-day  period,  or  fails  to  re- 
submit a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  ap- 
plication. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de- 
cision denying  their  respective  applica- 
tions. 

Subsection  301.8  further  provides: 

.  .  .  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial 
without  prejudice  to  resubmission,  to  the 
Pedkral  Register  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the  appli- 
cant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which 
this  consolidated  decision  relates  was 
based  on  the  failure  of  the  respective 
applicants  to  submit  the  required  doc- 
umentation, including  a  completely 
executed  application  form.  In  suffi- 
cient detail  to  allow  the  issue  of  "sci- 
entific equivalency"  to  be  determined 
by  the  Deputy  Assistant  Secretary. 

DOCKET  NUMBER:  78-00052.  AP- 
PLICANT: University  of  Rhode 
Island,  Graduate  School  of  Oceanog- 
raphy, Kingston.  R.I.  02881.  ARTI- 
CLE: VG  Micromass  SOB  Surface  Ion- 
ization Mass  Spectrometer  and  acces- 
sories. DATE  OP  DENIAL  WITHOUT 
PREJUDICE  TO  RESUBMISSION: 
May  12.  1978.  DOCKET  NUMBER: 
78-00099.  APPUCANT:  Case  Western 
Reserve  University.  Department  of 
Macromoiecular  Science,  University 
Circle.  Cleveland,  Ohio  44106.  ARTI- 
CLE: Chart  Recorder,  Model  TE  200/2 
and  Accessories.  DATE  OP  DENIAL 
WITHOUT  PREJUDICE  TO  RESUB- 
MISSION: August  24.  1978. 
,  DOCKET  NUMBER:  78-00137.  AP- 
PLICANT: University  of  South  Ala- 
bama—College of  Medicine,  EHectron 
Microscopy  Suite,  Room  1206,  Medical 
Sciences  Building,  307  University 
Blvd.,  MobUe,  Alabama  36688.  ARTI- 
CLE: LKB  8800A  Ultrotome  III  Ultra- 
microtome  and  Accessories.  DATE  OP 
DENIAL  WITHOUT  PREJUDICE  TO 
RESUBMISSION:  June  8.  1978. 

DOCKET  NUMBER:  78-00145.  AP- 
PUCANT: University  of  Wisconsin. 
.  Nuclear  Engineering  Department. 
1500  Johnson  Drive.  Madison.  Wiscon- 
sin 53706.  ARTICLE:  Microwave 
Reflex  Klystron.  DATE  OP  DENIAL 
WITHOUT  PREJUDICE  TO  RESUB- 
MISSION: June  16,  1978. 

DOCKET  NUMBER:  78-00153.  AP- 
PLICANT: Northwestern  University. 
633  Clark  Street.  Evanston.  Illinois 
60201.  ARTICLE:  Dual  Channel  Tran- 
sient Recorder  Model  DL  922  ahd  Ac- 
cessories. DATE  OP  DENIAL  WITH- 


OUT PREJUDICE  TO  RESUBMIS- 
SION: August  30,  1978. 

DOCKET  NUMBER:  78-00179.  AP- 
PLICANT: National  Aeronautics  and 
Space  Administration,  Headquarters, 
Contracts  Division.  Code  HWE-2. 
Washington.  D.C.  20546.  ARTICLE: 
Eighteen  (18)  Ultrasonic  Flowmeter 
Transducers  and  Accessories.  DATE 
OP  DENIAL  WITHOUT  PREJUDICE 
TO  RESUBMISSION:  August  30. 
1978. 

DOCKET  NUMBER:  78-00180.  AP- 
PLICANT: Albert  Einstein  CoUege  of 
Medicine  of  Teshiva  University.  Dept. 
of  Molecular  Pharmacology,  1300 
•Morris  Park  Ave..  Bronx.  New  York 
10461.  ARTICLE:  Laminar  Flow  Cage 
Rack.  DATE  OP  DENIAL  WITHOUT 
PREJUDICE  TO  RESUBMISSION: 
August  24.  1978. 

DOCKET  NUMBER:  78-00191.  AP- 
PLICANT: Washington  State  Universi- 
ty, Division  of  Purchasing,  Pullman. 
WA  99164.  ARTICLE:  Particle  Electro- 
phoresis Apparatus,  Mark  II  and  Ac- 
cessories. DATE  OP  DENIAL  WITH- 
OUT PREJUDICE  TO  RESUBMIS- 
SION: August  24,  1978. 

DOCKET  NUMBER:  78-00194.  AP- 
PLICANT: Harvard  Medical  School, 
VA  Hospital.  1400  VFW  Pkwy..  West 
Roxbury.  MA  02132.  ARTICLE:  LKB 
8800A  Ultrotome  III  Ultramlcrotome 
and  Accessories.  DATE  OP  DENIAL 
WITHOUT  PREJUDICE  TO  RE8UB- 
.  MISSION:  August  24.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Skppa. 
Director, 
Statutory  Import  Programs  Staff. 

(FR  Doc.  7»-2462  FUed  1-23-79:  8:45  am] 
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AdmlwtttfUow 

OUIF    OF    MEXICO    nSHClY    MANAGEMENT 
COUNQL     GtOUNOnSH     AOVISOtY     SU»- 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Gulf  of  Mexico  Fish- 
ery Management  Council  was  estab- 
lished by  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  and  the  Council  has  estab- 
lished an  Advisory  Subpanel  on 
Groundfish.  This  subpanel  will  meet 
to  review  a  draft  fishery  management 
plan. 

DATES:  The  meeting  will  convene  on 
Wednesday.  February  21,  1979.  at  9:30 
a.m.  and  adjourn  at  4:00  p.m.  This 
meeting  is  open  to  the  public^ 


ADDRESS:  The  meeting  wUl  take 
place  in  the  Aviation  Board  Room  at 
the  New  Orleans  International  Air- 
port. Kenner.  Louisiana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wayne  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Manage- 
ment Council.  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard. 
Tampa,  Florida  33609,  Telephone: 
(.813)  228-2815. 

Dated:  January  19.  1979. 

WllfTRED  H.  MkIBOHM, 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-2421  Filed  1-23-70;  8:45  ami 


[3510-22-M] 

MAMNi  nSHEMES  AOVISOtY  COMMfTTB 


Pursuant  to  Section  l(KaK2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C..  Appendix  I,  notice  is  hereby 
given  of  a  Subcommittee  meeting  of 
the  Marine  Fisheries  Advisory  Com- 
mittee. The  meeting  will  be  held  on 
Thursday.  February  8,  1979,  in  Room 
401.  Page  Building  No.  2.  3300  White- 
haven Street,  NW..  Washington,  D.C. 
starting  at  9:00  a.m.  and  ending  at  ap- 
proximately 4:00  p.m. 

The  purpose  of  the  Subcommittee  is 
to  look  at  the  current  requirements 
for  mandatory  safety  Inspection  of 
commercial  fishing  vessels  and  the  po- 
tential for  bringing  the  uninspected 
vessels  under  mandatoqr  safety  re- 
qulrementa;  to  evaluate  the  require- 
ments to  build  U.S.  fishing  vessels 
solely  In  UJ3.  shipyards  and  the  Im- 
pacts that  changes  would  have  on  In- 
dustries associated  with  fishing  and 
shipbuilding. 

The  Sulx;ommittee  meeting  is  open 
to  the  public  and  there  will  t>e  seating 
for  approximately  25  members  of  the 
public  available  on  a  first  come,  first 
served  basis.  Questions  concerning  the 
meeting  may  be  directed  to: 

Ms.  Phyllis  Bent*.  Marine  Plsherlea  Adviso- 
ry Committee,  National  Oceanic  and  At- 
mospheric Administration,  National 
Marine  Fisheries  Service.  Washington. 
D.C.  20235,  Telephone:  Area  Code  202- 
634-7355. 

Interested  members  of  the  public 
who  wish  to  submit  written  comments 
should  do  so  at  the  address  noted 
above.  Written  statements  should  be 
received  within  10  days  after  the  close 
of  the  Subcommittee  meeting. 


•  Dated:  January  19.  1979. 

Jack  W.  Gehringer. 
DeptUy  Assistant' 
Administrator  for  Fisheries. 

IFR  Doc.  79->420  Plied  1-23-79:  8:45  am] 


[3510-22-M] 

5     ! 

ULF  SVENSSON 

R*«*ipt  ef  Application  for  f •rmH 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407);  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Mr.  Ulf  Svensson.  Kolmar- 
dens  DJurpark. 

b.  Address:  S-610 '  23  Kolmarden$, 
Sweden. 

2.  Type  of  Permit:  Public  Display. ' 

3.  Name  and  Number  of  Animals:  At- 
lantic Bottlenose  dolphins  (rurstops 
truncatus),  3. 

4.  Type  of  Take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  Activity:  Rockport, 
Texas. 

6.  Period  of  Activity:  2  years. 

.  The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
Inspected  by  a  licensed  veterinarian. 
who  has  certified  that  such  arrange- 
ments and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mamihals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 
•  Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce.  Washington. 
D.C.  20235.  on  or  before  February  23. 
1979.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate. 
The  holding  of  such  hearing  Is  at  the 
discretion  of  the  Assistant  Administra- 
tor for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicants  and  do 
not  necessarily  reflect  the  views  of  the 
Nation^  Marine  Fisheries  Service. 

As  a  request  for  a  permit  to  take 
living  marine  manmials  to  be  main- 


tained In  areas  outside  the  Jurisdiction 
of  the  United  States,  this  application 
has  been  submitted  in  accordance  with 
National  Marine  Fisheries  Service 
policy  concerning  such  applications 
(40  FR  11614,  March  12.  1975).  In  this 
regard,  the  application: 

(a)  Was  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  through -the 
National  Board  of  Agriculture, 
Sweden,  that  agency  being  responsi- 
ble, among  other  things,  for  ensuring 
the  suitable  care  of  animals  in  captiv- 
ity: 

(b)  Includes: 

i.  A  verification  from  the  Division  of 
Contagious  Animal  Diseases  of  the  in- 
formation set  forth  in  the  application; 

11.  A  certification  from  the  Division 
of  Contagious  Animal  Diseases  that 
the  Board  is  prepared  to  monitor  com- 
pliance with  the  terms  and  conditions 
of  the  permit,  and  wiU  do  so,  if  and 
when  necessary;  and 

ill.  A  statement  that  the  Board  will 
have  no  objection  to  a  NMFS  decision 
to  amend,  suspend,  or  revoke  a  permit. 

In  accordance  with  the  above  cited 
policy,  the  certification  and  state- 
•ments  of  the  National  Board  Agricul- 
ture. Sweden,  have  been  found  appro- 
priate and  sufficient  to  allow  consider- 
ation of  this  permit  application. 

Documents  submitted  in  connection 
with  the  above  application  are- availa- 
ble for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service.  3300  Whi- 
tehaven Street.  NW..  Washington.  D.C; 

Regional  Director.  National  Marine  Fisher- 
ies Service.  Southeast  Region,  Duval 
Building.  9480  Koger  Boulevard.  St.  Pe- 
tersburg. Florida  33702. 

Dated:  January  18.  1979.     'I    * 

I         [  '  William  A«on. 

ikreetor.  Office  of  Marine  Mam- 
mals/Endangered Species,  Na- 
\tional  Marine  Fisheries  Serv- 
lice. 

[FR  Doc  79-M27  Piled  1-23-79;  8:45  am] 
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.      1         t 
COMMinfE  FOR  THE  IMPLEMEMTA- 
TION  OF  TEXTILE  AGREEMENTS 

nniBUC  or  SOUTH  AFMCA 
fibmr  Yam,  CorT«cHen 

On  December  »,  1978,  there  was 
published  bi  the  Pdkral  Register  (43 
FR  60635)  a  letter  dated  December  21, 
197S  from  the  Chairman  of  the  Com- 
mittee for  the  Implementation  of  Tex- 
tile Agreements  to  the  Commissioner 
of  (Customs  establishing  an  import  re- 
straint lev«l  for  raan-nade  fiber  yam 


in  Category  .604  (only  T.8.UJ3-A. 
310.5049)  of  1,866,000  ppunds  during 
the  twelve-month  period  which  began 
on  January  1,  1979  and  extends 
through  December  31,  1979.  The  name 
of  the  country  concerned  should  have 
read,  "Republic"  of  South  Africa,  in- 
stead of  "Union"  of  South  Africa. 

Ab^hxtr  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

[FR  Doc.  79-2450  FUed  1-23-79:  8:45  ami 
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COMMITTEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPEO 

MOCUREMENT  LIST  1979 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  (5ther  Severely 
Handicapped. 

ACmON:    Addition    to    Procurement 

List.  ; 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  January  24,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  ArUngton,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  July  28,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  FR  32851)  of  proposed  addi- 
tion to  Procurement  List  1979,  *Iovem- 
ber  15,  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  thfit  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
UJS.C.  46-48C,  85  SUt.  77. 

Accordingly,  the  following  conunod- 
ity  is  hereby  ftdded  to  Procurement 
List  1979: 

CLASS  6510 

Bandage.  Mualia.  Compresaed,  Camouflaged 
6610-00-201-1765. 

E.  R.  Allbt.  Jr., 
Acting  Executive  Director. 

[PR  Doc  79-2439  PUed  1-23-79:  8:45  am] 
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[381&-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  #f  fli#  «#Cf9Tory 

DCFf  NSC  AOVISOIY  COMMITTEC  ON  WOMEN 
IN  THE  SCIVKES  (DACOWITS) 

Mkmmting 

Pursuant  to  Pub.  L.  92-463.  notlc*  is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Defense  Ad- 
visory Committee  on  Women  In  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  9  a.m.  to  4  p.m..  Febru- 
ary 13.  1979.  at  the  Pentagon.  OSD 
Conference  Room.  1E801  No.  3.  Meet- 
ing sessions  will  be  open  to  the  public. 

This  meeting  has  been  called  by  the 
Chairperson  without  the  normal  30 
day  prior  notification  requirement  to 
discuss  the  plans  and  agenda  for  the 
semiaruiual  meeting  which  will  be  held 
three  weeks  earlier  (April  1-5.  1979) 
than  previously  scheduled.  This  con- 
stitutes the  normal  Executive  Commit- 
tee Meeting  held  during  February  or 
March  preparatory  to  the  formal 
DACOWITS  Spring  Meeting. 

Persons  desiring  to  make  oral  pre- 
sentations or  submit  written  state- 
ments for  consideration  at  the  Execu- 
tive Committee  Meeting  must  contact 
Lt.  Col.  Barbara  J.  Roy,  Executive  Sec- 
retary. DACOWITS.  OASD  (Manpow- 
er, Reserve  Affairs  and  Logistics). 
Room  3D322.  the  Pentagon.  Washing- 
ton. D.C.  20301.  telephone  202-697- 
5655  no  later  than  February  12.  1979. 

Maukicz  W.  Rochk. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters  Serviae,   Department 
of  Defense. 

January  19.  1979. 

(FR  Doc.  79-24M  Filed  1-23-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

NATIONAL  KTIOIEUM  COUNCa,  TASK 
GROUf  Of  THE  COMMITTEE  ON  MATEUALS 
AND  MANPOWER  REQUIREMENTS 

M##flll^ 

Notice  is  hereby  given  that  two  task 
groups  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  in  February  1979.  The  National 
Petroleum  Council  was  established  to 
provide  advice.  Information,  and  rec- 
ommendations to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Conunlttee  on  Materi- 
als and  Manpower  Requirements  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  «^1  report  its  findings 
to  the  National  Petroleum  Council.  Its 


NOTICES 

analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  two 
task  groups  scheduling  meetings  are 
the  Task  Group  on  Drilling  Equip- 
ment and  the  Task  Group  on  WeU 
Servicing.  The  time,  location  and 
agenda  of  each  task  group  meeting  fol- 
lows: 

The  first  meeting  of  the  Drilling 
Equipment  Task  Group  wlU  be  on 
Friday.  February  2.  1979.  starting  at 
8:00  a.m.  on  the  9th  Floor  of  the 
Armco  Building.  1455  West  Loop 
South.  Houston.  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  scope  of  the  NPC 
study  on  Materials  and  Manpower  Re- 
quirements. 

3.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Drilling 
Ekiuipment  Task  Group. 

4.  Discussion  of  the  timetable  of  the 
Drilling  Equipment  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Drilling  Equipment  Task  Group. 

The  second  meeting  of  the  WeU 
Servicing  Task  Group  will  be  on 
Monday,  February  12.  1979,  starting  at 
9:00  a.m.  In  the  Board  Room  of  Well- 
Tech.  Inc..  700  Rusk  Avenue,  Houston, 
Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  the  study  method- 
ology to  be  employed  by  the  Well 
Servicing  Task  Group  and  review  of 
assignments. 

3.  Discussion  of  the  timetable  of  the 
Well  Servicing  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Well  Servicing  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  each  task  group  is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgement, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
either  task  group  will  be  permitted  to 
do  so,  either  before  or  after  the  meet- 
ing. Members  of  the  public  who  wish 
to  make  oral  statements  should  Inform 
James  R.  Hemphill.  Office  of  Re- 
source Applications.  202-633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Summary  minutes  of  the  meetings 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room.  Room  GA  152.  DOE, 
Forrestal  Building.  1000  Independence 
Avenue;  SW..  Washington.  D.C.  be- 
tween the  hotirs  of  8  a.m.  and  4:30 


p.m..  Monday  through  Friday,  except 
Federal  holldayi. 

Issued  at  Washington,  D.C.  on  Jan- 
uary 16, 1979. 

OCOHGI  S.  McISAAC, 

Assistant  Secretary  for 
Resource  Application*. 
Jaitoaht  16,  1979. 

[FR  Doc.  79-2380  FUed  1-23-79:  8:45  am] 
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PROfOSEO  nSCAl  YEAI  1979  PIOOtAM 

AvailoMHty  of  Draft  P«dRty  floMiins 
liippUnwit 

Notice  is  hereby  given  that  the  Bon- 
neville Power  Administration  (BPA), 
Department  of  Energy  (DOE),  has 
issued  a  draft  facility  plaiining  supple- 
ment to  BPA's  Final  Fiscal  Year  1979 
Proposed  Program  Environmental 
Statement.  This  Draft  Facility  Plan- 
ning Supplement  is  issued  pursuant  to 
DOE'S  implementation  of  the  National 
E^vlroTunental  Policy  Act  of  1969.  En- 
titled "Southwest  Oregon  Area  Serv- 
ice." this  supplement  assesses  the  envi- 
ronmental Impacts  of  two  electrical 
plans  of  service  to  provide  power  to 
southwestern  Oregon  and  to  reinforce 
the  Pacific  Northwest  power  grid. 

Copies  of  the  Southwest  Oregon 
Area.  Service  Draft  Facility  Plaiming 
Supplement  are  available  for  public  in- 
spection at  designated  Federal  deposi- 
tories (for  locations,  contact  the  Envi- 
ronmental Manager.  BPA,  P.O.  Box 
3621.  Portland.  OR  97208)  and  at  DOE 
public  document  rooms  located  at: 

FOI  Public  Reading  Room  OA-152.  Forres- 
tal Building.  1000  Independence  Avenue. 
8.W..  Washington.  D.C. 

BPA.  Washington.  D.C.  Office.  Forrestal 
Building.  1000  Independence  Avenue,  S.W. 
(Room  OA-176).  Washington.  D.C. 

Ubnu-y.  BPA  Headquarters.  1002  NX.  Hol- 
Uday  Street.  Portland.  OR. 

And  in  the  following  BPA  Area  and 
District  Offices: 

Eugene  District  Office.  U.S.  Federal  Build- 
ing. 211  East  7th  Street.  Room  206. 
Eugene.  OR. 

Idaho  Falls  District  Office.  S31  Lomax 
Street.  Idaho  Palls.  ID. 

Kalispell  District  Office.  Highway  2  (East  of 
Kallspell),  Kalispell.  MT. 

Portland  Area  Office.  Lloyd  Plaza  Bulldlnr. 
919  N.E.  19th  Avenue.  Room  210,  Port- 
land. OR. 

Seattle  Area  Office,  415  First  Avenue  North, 
Room  250.  Seattle,  WA. 

Spokane  Area  Office,  n.S.  Court  House. 
Room  561.  W.  920  Riverside  Avenue.  Spo- 
kane. WA 

Walla  Walla  Area  Office.  West  101  Poplar. 
WalU  Walla.  WA 


Wenatchee  District  Office.  17.8.  Federal 
Building.  Room  314.  301  Yakima  Street. 
Wenatchee,  WA. 

This  document  is  being  furnished  to 
various  Federal.  State,  and  local  agen- 
cies with  environmental  expertise,  or 
which  are  otherwise  likely  to  be  inter- 
ested in.  or  affected  by.  the  proposal. 
Copies  of  the  document  are  also  being 
furnished  to  State  and  local  clearing- 
houses and  to  other  interested  groups 
and  individuals. 

A  limited  number  of  single  copies 
are  available  for  distribution  by  con- 
tacting the  Environmental  Manager. 
Bonneville  Power  Administration.  P.O. 
Box  3621,  Portland.  Oregon  97208;  the 
BPA  Area  and  District  Offices  men- 
tioned above. 

Dated  at  Portland.  Oregon  this  8th 
day  of  December  1978. 

Sterling  Munro. 
Administrator. 

[FR  Doc.  79-2435  FOed  1-23-79:  8:45  ainl 
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[Docket  Nos.  IS79-4,  FS79-1  and  FS79-21 

WHllAMS  PIPE  UNE  CO. 

Ord*r  Acccptifif  for  Filing  and  Swsp«nding 
Prop««*d  Rot*  lncr«aft«,  Inttttwiinf  S«cti«n  4 
kivastisatiofl,  C«n»olidating  Pro<««diiig»>  Es- 
tobHtMng  Prec*d«ir*«  and  CorNfying  Mottor 
ta  Hm  Committion 


JANT7ART  18.  1979. 

^  On  November  30.  1978.  Williams 
Pipe  Line  Company  (WPL)  filed  in 
Docket  No.  IS79-4  supplemental  tariff 
sheets '  incorporating  Increased  rates 
for  the  transportation  of  crude  petro- 
leum and  various  petroleum  products. 
WPL  proposes  an  effective  date  of 
January  19.  1979.* 

Concurrently  with  its  general  rate 
increase  filing  WPL  filed  two  applica- 
tions for  relief  under  Section  4  of  the 
Interstate  Commerce  Act  (I.CA.).  The 
first  of  these  applications,  designated 
"Fourth  Section  Application  No.  11." 
was  assigned  Docket  No.  FS79-1  and 
pertains  to  certain  transportation  serv- 
ices performed  under  WPL's  F.E.R.C 
Tariff  Nos.  5.  8.  and  10.  The  second  ap- 


■  Supplement  18  to  WPL  F.E.R.C.  No.  5: 
Supplement  17  to  WPL  F.E.R.C.  No.  6:  Sup- 
plement 12  to  WPL  P.E.R.C.  No.  8;  Supple- 
ment 6  to  WPL  F.E.R.C.  No.  9:  Supplement 
15  to  WPL  P.E.R.C.  No.  10:  Supplement  6  to 
WPL  P.E.R.C.  No.  11:  Supplement  15  to 
WPL  F.E.R.C.  No.  12;  Supplement  4  to  WPL 
F.E.R.C.  No.  13:  Supplement  4  to  F.E.R.C. 
No.  14;  and  Supplement  4  to  WPL  P.E.R.C. 
No.  15. 

•Postponement  supplement  filed  Decem- 
ber 22.  1978,  delayed  the  effective  date  from 
the  originally  proposed  date  of  January  1. 
1979. 
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plication,  designated  "Fourth  Section 
Application  No.  12,"  was  assigned 
Docket  No.  FS79-2  and  pertains  to  cer- 
tain  transportation  services  performed 
by  WPL  under  F.E.R.C  Tariff  No.  9. 
If  granted,  the  applications  would 
allow  WPL  to"  charge  lower  rates  for 
specified  long-haul  transportation 
services  than  for  short-haul  service  on 
the  same  lines.  WPL  claims  that  the 
Section  4  relief  requested  by  Its  two 
applications  Is  supplementary  to  relief 
granted  by  the  I.C.C  in  Fourteenth 
Supplemental  Fourth  Section  Order 
20281^  dated  September  23,  1977.  and 
Second  Supplemental  Fourth  Section 
Order  Na  20500,  dated  September  29. 
1977.» 

On  December  20.  1978.  "Mid-Conti- 
nent Petroleum  Products  Shippers" 
(Mid-Continent),  a  group  of  five  petro- 
leum shippers  which  transport  petro- 
leum products  via  WPL's  facilities, 
filed  a  complaint  in  Docket  No.  IS79-4 
seeking  suspension  of  WPL's  proposed 
rate  increase.  Mid-Continent's  com- 
plaint was  supplemented  by  fUlng  of 
January  8,  1979.  and  WPL  filed  a  reply 
on  January  10. 1979. 

For  the  reasons  stated  below,  the 
Board  shaU  (1)  suspend  WPL's  pro- 
posed tariff  sheets  until  August  1. 
1979.  (2)  institute  an  investigation 
under  Section  4  of  the  Interstate  Com- 
merce Act.  (3)  consolidate  all  three 
dockets  for  piui)oses  of  hearing  and 
decision  and  (4)  prescribe  hearing  pro- 
cedures for  the  consolidated  proceed- 
ing. In  addition,  the  Board  shall  certi- 
fy to  the  Commission  (In  accordance 
with  18  CFR  Part  3.5(eK9))  the  ques- 
tion of  whether  this  consolidated  pro- 
ceeding should  also  be  consolidated 
with  pending  rate  proceedings  involv- 
ing WPL. 

WPL  owns  and  operates  an  8,500 
mile  pipeline  system  serving  12  mld- 
westem  states.  The  company  operates 
33  distribution  terminals,  all  of  which 
have  truck-loading  faculties.  13  of 
which  are  equipped  to  handle  railroad 
tank  cars.  The  system  is  also  connect- 
ed to  ten  pipelines,  52  shipper-owned 
facilities  and  five  refineries.  Transpor- 
tation services  are  provided  for  a 
broad  range  of  products  including  gas- 
olines, fuel  oils,  kerosene^  dlesel  fuels. 
Jet  fuels,  liquefied  petroleum  gases, 
aqueous  fertilizer  solutions,  crude  oils, 
blending  stocks  and  other  seml-reflned 
products.  According  to  WPL  approxi- 
mately 70  shippers  use  the  system  on 
a  continuing  basis.  In  1977.  system 
throughput  averaged  522.000  barrels 
per  day. 

WPL  claims  that  its  increased  rates 
will  result  in  a  3.79  percent  increase  in 
revenue  per  barrel  in  the  third  quarter 
of  1979  and,  therefore,  that  the  in- 
crease meets  Presidential  price  gulde- 


*Both  LC.C.  orders  require,  however,  that 
WPL  not  increase  applicable  rates  unless 
new  Cmnmissicm  authorization  is  obtained. 
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lines  and  falls  below  the  level  at  which 
the  Board  has  indicated,  as  a  matter 
of  policy,  it  will  suspend  proposed 
rates.  WPL  cites  Increases  in  the  cost 
of  Its  purchased  power,  labor,  materi- 
als, and  services  as  support  for  Its  in- 
crease. It  is  estimated  by  WPL  that 
total  1978  operating  expenses  in- 
creased by  21.6  percent  over  1977 
levels.  On  a  per-barrel  ba^is  expenses 
have  Increased  by  an  estimated  15.4 
percent.  WPL  projects  that  Is  will  earn 
an  8.86  percent  return  on  valuation  in 
1979  if  the  proposed  rate  Increase  is  al- 
lowed to  become  effective  as  request- 
ed. 

Mid-Continent's  complaint,  as  sup- 
plemented, protests  the  WPL  increase 
on  three  principal  grounds.  First,  it 
contends  that  WPL's  rates  reflect  ex- 
cessive depreciation  charges.  WPL,  it 
is  asserted,  amortizes  the  pipeline 
assets  which  it  purchased  from  Great 
Lakes  Pipe  Line  Company  on  the  basis 
of  WPL's  "fair-market"  value  pur- 
chase price  ($287.6  million)  rather 
than  on  the  basis  of  the  property's 
original  cost  to  Great  Lakes  ($174.8 
million).  Second.  Mid-Continent 
argues  that  WPL's  historical  earnings 
have  been  excessive.  The  protestors 
claim  that  WPL  earned  a  16.1  percent 
before  tax  return  on  average  net  in- 
vestment in  1977.  Finally.  Mid-Conti- 
nent charges  that  WPL's  filing  will  in- 
crease rates  applicable  to  its  ship- 
ments by  an  average  of  6.5  percent 
while  increasing  Joint  rates  *  from 
Gulf  coast  origins  by  an  average  rate 
of  only  4.3  percent.  This  disparity  in 
percentage  increase,  it  is  said,  consti- 
tutes undue  preference  and  prejudice 
violative  of  Section  3(1)  of  the  I.CA. 
The  protestors  point  out  that  both 
their  depreciation  and  discrimination 
claims  were,  in  part,  the  subject  of  the 
Farmers  Union  »case  and  Williams 
Pipe  Line  Co.,  I.C.C  Docket  No.  I&S 
9089. 

WPL  in  its  January  10.  1979.  reply 
responds  to  all  of  Mid-Continent's  con- 
tentions. WPL  points  out  that  the  de- 
preciation and  discrimination  Issues 
raised  by  liftid-Contlnent  are  before 
the  F.E.R.C.  on  remand  from  the  D.C 
Circuit  Coiut  of  Appeal's  opinion  in 
Farmers  UniOTL  WPL  argues  that  it 
would  be  premature  to  decide  those 
Issues  in  a  suspension  order:  The 
proper  forxim  is  in  the  remand  of 
Farmers  Union  and  not  here.  Contrary 
to  Mid-Continent's  assertion  that 
WPL  earnings   have   been  excessive, 


*The  rates  complained  of  consist  of 
through  rates  filed  jointly  by  Explorer  Pipe- 
line and  WPL  and  are  published  as  F.EJl.C 
No.  12. 

*  Farmers  Union  Central  Exchange,  et  al.. 
v.  F.E.R.C.,  584  F.  2d  408  (D.C.  Cir.  1978) 
reh.  denied  July  25.  1978,  cert  denied  UA 
(No.  78-352,  Nov.  27,  1978),  Farmers  Union 
is  now  before  the  Commission  on  remand 
from  the  D.C.  Circuit  Court  of  Appeals  and 
has  been  assigned  Docket  No.  OR79-1 
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the  pipeline  stresses  that  It  project* 
for  1979  only  a  7.7  percent  return  on 
valuation  absent .  the  rate  relief  re- 
quested. ' 

Having  reviewed  the  pleadings  of 
Mid-Continent  and  WPL.  the  Board 
finds  that  the  proposed  rates  have  not 
been  shown  to  be  Just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential, 
prejudicial  or  otherwise  unlawful.  Ac- 
cordingly, the  Board  shall  suspend 
WPL's  rate  Increase  until  August  1. 
1979.  and  permit  it  to  become  effec- 
tive, subject  to  refund,  on  that  date. 

The  unique  circumstances  arising  In 
this  case  fully  Justify  a  suspension 
period  until  August  1.  1979.  In  particu- 
lar, the  Board  is  concerned  that  WPL's 
proposed  rates  may  grant  an  undue 
preference  to  shippers  of  products 
originating  in  Gulf  coast  areas  result- 
ing in  undue  prejudice  to  Mid-Conti- 
nent shippers  and  others  similarly  sit- 
uated. Without  addressing  the  merits 
of  the  shippers'  or  WPL's  contentions 
on  this  point,  the  Board  finds  that  the 
potential  for  harm  to  the  complaining 
shippers  supports  the  length  of  the 
suspension  period  provided  for  by  this 
order. 

With  respect  to  WPL's  section  4  ap- 
plications, the  Board  finds  that  the 
suspension  of  WPL's  general  rate  in- 
crease request  makes  it  inappropriate 
to  grant  these  applications  at  this 
time.  The  Board  shall  institute  an  in- 
vestigation to  determine  whether  cir- 
cumstances continue  to  exist  which  re- 
quire departure  from  the  long-  and 
short-haul  restriction  of  section  4  of 
the  LC.A.  Because  the  section  4  inves- 
tigation Involves  questions  common  to 
WPL's  general  rate  Increase  request, 
the  Board  shall  consolidate  Docket 
Nos.  IS79-4.  PS79-1  and  FS79-2  for 
purpose  of  hearing  and  decision. 

The  Board  takes  notice  of  the  fact 
that  the  filings  in  Docket  Nos.  IS79-4, 
PS79-I  and  PS79-2  represent  the  most 
recent  of  a  series  of  WPL  rt^te  cases 
now  before  the  Federal  Energy  Regu- 
latory Commission.  Other  pending 
cases  Include  the  remand  of  Farmera 
Union,  supra,  and  I.C.C.  Docket  Nos.  I 
&  S  9089.  36423  and  36520. 

Because  the  proceeding  Instituted  by 
this  order  Involves  questions  of  law 
and  fact  common  to  other  penlding 
WPL  cases,  the  Board  believes  that  It 
should  be  consolidated  for  purposes  of 
hearing  and  decision  with  the  Farmers 
Union  remand,  as  well  as  other  WPL 
rate  cases.  The  authority  to  consoli- 
date this  proceeding  with  pre-existing 
WPL  cases,  however,  resides  in  the  full 
Commission.  The  Board,  therefore, 
shall  certify  this  matter  (together 
with  the  record  thus  far  developed  in 
these  dockets)  to  the  Commission  and. 
as  part  of  this  order,  shall  request  the 
Commission  to  consolidate  this  pro- 
ceeding with  one  or  more  of  WPL's 
pending  rate  cases.  Except  as  may  be 


modified  by  any  consolidation  orders 
which  may  eventually  be  entered  by 
the  Commission  in  the  proceeding,  the 
schedule  established  in  the  ordering 
paragraphs,  below,  shall  control  the 
conduct  of  hearings  In  this  case. 

77i€  Board  orders:  (A)  Pursuant  to* 
Section  15(7)  of  the  I.C.A.  an  investi- 
gation shall  be  Instituted  into  the  law- 
fulness of  the  proposed  rate  Increases 
reflected  in  the  supplemental  tariff 
sheets  filed  by  WPL  on  November  30, 
1978.  Pending  hearing  and  decision  on 
the  lawfulness  of  WPL's  proposed 
rates,  the  supplemental  tariff  sheets 
filed  November  30.  1978.  shall  be  ac- 
cepted for  filing  and  suspended  until 
August  1,  1979.  when  they  shall  be 
permitted  to  become  effective  subject 
to  refund. 

(B)  Pursuant  to  Section  15(7)  of- the 
I.C.A.  a  public  hearing  shall  be  held  in 
Docket  No.  IS79-4  concerning  the  law- 
fulness of  WPL's  proposed  rates. 

(C)  An  investigation  and  public  hear- 
ing shall  be  held  In  Docket  Nos.  FS79- 
1  and  FS79-2  to  determine  whether 
WPL  Is  entitled  to  relief  from  the 
long-  and  short-haul  restriction  of  sec- 
tion 4  of  the  I.C.A. 

(D)  The  hearings  and  Investigations 
Instituted  in  Docket  Nos.  IS79-4. 
FS79-1  and  FS79-2  shall  be  consoli- 
dated for  purposes  of  hearing  and  de- 
cision. 

(E)  WPL  shall  file  Its  case-ln-chief 
fully  justifying  the  proposed  general 
rate  increase  and  section  4  applica- 
tions on  or  before  April  2.  1979.  WPL's 
case-ln-chlef  shall  contain  a  schedule 
setting  forth  net  original  cost  invest- 
ment, with  details.  WPL  may  propose 
an  appropriate  working  capital  allow- 
ance to  be  Included  in  rate  base  and 
Hiay  propose  a  rate  of  return  to  be  ap- 
plied to  this  rate  base. 

(F)  Staff  shall  serve  its  top  sheets  on 
or  before  June  29.  1979. 

(G)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Adminlstatlve  Law  Judge  for  that  pur- 
pose (18  CFR  3.5(d)).  shall  convene  a 
settlement  conference  In  this  proceed- 
ing on  July  17,  1979,  in  a  hearing  or 
conference  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  The  Presiding  Admin- 
istrative Law  Judge  is  authorized  to  es- 
tablish such  further  procedural  dates 
as  may  be  necessary  and  to  rule  upon 
all  motions  (except  motions  to  consoli- 
date, sever,  or  dismiss)  as  provided  for 
in  the  rules  of  practice  and  procedure. 

(H)  If  WPL's  proposed  rate  increase 
becomes  effective,  subject  to  refund, 
after  the  suspension  period  but  prior 
to  final  Commission  decision  upon  the 
lawfulness  of  such  increase.  WPL  shall 
keep  an  accurate  account  of  all 
amounts  received  by  reason  of  such  in- 
crease, specifying  when,  by  whom,  and 
In  whose  behalf  such  amounts  are 
paid.  The  account  shall  be  In  suffi- 


cient detail  so  that  refunds,  with  Inter- 
est, can  be  ordered  of  any  portion  of 
the  increased  rates  ultlmatley  found 
unjustified. 

(I)  If  WPL's  proposed  increase  be- 
comes effective,  subject  to  refund, 
after  the  suspension  period  but  prior 
to  final  Commission  decision  on  the 
lawfulness  of  the  increase.  WPL  shall 
file  an  undertaking  with  the  Board  in 
a  form  and  manner  substantially  simi- 
lar to  the  undertaking  required  of  gas 
pipleline  companies  under  §  154.67(d) 
of  the  Conunlsslon's  regulations  under 
the  Natural  Gas  Act  (18  CFR 
154.67(d)). 

(J)  Pursuant  to  18  CFR  Part 
3.5(e)(9)  the  Board  by  this  order  certi- 
fies to  the  full  Commission  the  follow- 
ing matter:  Should  the  proceedings  in 
these  dockets  be  consolidated  with  one 
or  more  of  the  proceedings  pending 
before  the  Commission  Involving 
WPL?  For  the  sole  purpose  of  assisting 
the  Commission  in  its  determination, 
the  Board  concurrently  certifies  the 
pleadings  and  applications  filed  to 
date  In  this  proceeding. 

By  the  Oil  Plplelne  Board. 

liEOIf  J.  Slavin, 
Administrative  Officer 
Oil  Pipeline  Board. 
[FR  Doc.  79-2382  Piled  1-23-79:  8:45  am] 
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ENVIRONMENTAL  PtOTECTlON 
AGENCY 

[PRL  1044-3:  OPP-S03981 

ISSUANa  OF  EXKIIMENTAL  USE  P»MITS 

The  Environmental  Protection 
Agency  (EPA)  has  Issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10182-EUP-13.  ICI  Americas  Inc..  Wil- 
mington. Delaware  19897.  This  experimen- 
tal use  permit  allows  the  use  of  the  acara- 
clde  fentrifanll  on  almonds,  apples,  grape- 
fruit, oranges,  and  pean  to  evaluate  control 
of  certain  mites.  The  experimental  use 
permit  is  effective  from  January  4.  1979  to 
January  4.  1980.  (PM-12,  Room:  E;-229. 
Telephone:  202/426-9425) 

No.  10182  EUP-14.  ICI  Americas  Inc.,  Wil- 
mington, Delaware  19897.  This  experimen- 
tal use  permit  and  the  one  above  allow  the 
use  of  a  total  of  1,700  pounds  of  the  acara- 
cide  fentrifanll  on  almonds,  apples,  grape- 
fruit, oranges,  and  pears  to  evaluate  control 
of  certain  mites.  A  total  of  820  acres  is  In- 
volved (or  both  permits:  the  programs  are 
authorized  only  In  the  States  of  Arizona.  Ar- 
kansas. California.  Colorado.  Connecticut. 
Delaware.  Florida,  Iowa.  Illinois.  Indiana. 
Kentucky.  Maine.  Maryland,  Massachusetts. 
Michigan.  Minnesota,  Missouri,  North  (Caro- 
lina, New  Hampshire.  New  Jersey.  New 
Mexico.  New  York.  Ohio.  Oregon.  Pennsyl- 
vania, Rhode  Island.  Texas.  Virginia.  Wash- 
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ington,  Wisconsin,  and  West  Virginia.  This 
experimental  use  permit  Is  also  effective 
from  January  4,  1979  to  January  4,  1980. 
The  permits  will  use  the  same  active  Ingre- 
dient, but  different  formulations.  These  per- 
mits are  being  Issued  with  the  limitation 
that  all  treated  crops  are  destroyed  or  used 
for  research  purjjoses  only.  (PM-12,  Room: 
E-229,  Telephone:  202/426-9425) 

No.  3125-EUP-161.  Mobay  Chemical 
Corp.,  Kansas  City.  Missouri  64120.  This  ex- 
perimental use  permit  allows  the  use  of 
2,000  pounds  of  the  Insecticide  fensulfoth- 
ion  on  turf  to  evaluate  control  of  Japanese 
beetle  larvae.  A  total  of  800  acres  is  In- 
volved: the  program  Is  authorized  only  In 
the  State  of  New  Jersey.  The  experimental 
use  permit  Is  effective  from  March  1,  1979 
to  March  1,  1980.  (PM-15.  Room:  E-229. 
telephone:  202/426-9425) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street,  SW,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation punx>ses.  It  Is  suggested  that 
interested  persons  caU  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5,  Federal  Insecticide,  Pungldde.  and 
Rodentlcide  Act.  as  amended  in  1972,  1975, 
and  1978  (92  SUt.  819:  7  U.S.C.  136) 

Dated:  January  19. 1979. 

Herbert  S.  Harrison. 

i  I  Acting  Director, 

Reffiitration  Division. 

tm  Doc.  79-2581  Filed  1-23-79:  8:45  am] 
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IFRL  1044-2:  OPP-301581 

PBTKlDf  PROGRAMS 

tM*ip*  at  AppUMtiM  to  R««i«t«r  PMtidd* 
Product  Containing  Now  Activo  ingrodlonts 

Abbott  Laboratories,  North  Chicago, 
IL  60064,  has  submitted  to  the  Envi- 
ronmental Protection  Agency  (EPA) 
an  application  to  register  the  pesticide 
product  PROMALIN  (EPA  FUe 
Symbol  27S-GE),  containing  the  active 
ingredients  7V-(phenylmethl)-///- 

purine-6-amine  at  1.8%  (w/w)  and  Olb- 
berelllns  A,A,  at  1.8%  (w/w)  which 
have  not  been  included  in  any  previ- 
ously registered  pesticide  product.  The 
application  proposes  that  the  pesticide 
be  classified  for  general  use  as  a  plant 
regulator  on  Red  Delicious  apples. 
This  application  is  made  pursuant,  to 
the  provisions  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act 
(PIFRA)  as  amend  in  1972.  1975.  and 
1978  (92  Stat.  819;  7  U.S.C.  136)  and 


( 

s 
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the  regulations  thereunder  (40  CFE 
Part  162). 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Rm.  401, 
East  Tower,  401  M  St.,  SW,  Washing- 
ton DC  20460.  The  comments  must  be 
received  on  or  before  February  23, 
1979,  and  should  bear  a  notation  indi- 
cating the  EPA  FUe  Symbol  "275-GE". 
Conunents  received  within  the  speci- 
fied time  period  will  be  considered 
before  a  final  decision  is  made;  cova- 
ments  received  after  the  siiecifled  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  proc- 
essing of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  submitted  should  be  di- 
rected to  Product  Manager  (PM)  25, 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  at  the  above 
address  or  by  telephone  at  202/755- 
2196.  The  label  furnished  by  Abbott 
Laboratories,  as  well  as  all  written 
comments  filed  pursuant  to  this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal 
Register  Section  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  fYiday. 

Notice  of  approval  or  denial  of  this 
application  to  register  PROMALIN 
will  be  aimounced  in  the  Federal  Reg- 
ister. Except  for  such  material  pro- 
tected by  section  10  of  FIPRA,  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  be  made  available  after  approval 
under  the  provisions  of  th«  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Recister  if  an  applica- 
tion is  approved. 

Dated:  January  17. 1B79. 

Douglas  D.  Camft, 

Acting  Director, 
Registration  DivisiotL 
[PR  iDoc.  79-2562  PUed  1-23-79;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

CMARTBUNG  AUTHORITY  FOR  MUTUAL 
SAVMGS  RANKS 

litff#fiiiol  PwDwc  N9onnQt  wm  JoBciwwlow  •» 

As  previously  announced  (see  43  FR 
60999  (1978)),  the  Federal  Home  Loan 
Bank  Board  has  scheduled  h^krings  on 
its  cliartering  authority  for  mutual 
savings  banks  for  January  26.  1979. 
The  record  of  these  proceedings  will 
be  held  open  for  fourteen  days,  or 

i 
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until  the  close  of  business  on  February 
9,  1979,  so  that  all  interested  parties 
might  submit  in  writing  any  further 
views  and  comments  on  the  above  ref- 
erenced matter. 

All  submissions,  which  will  l>e 
deemed  filed  when  received,  should  be 
directed  to  Loren  J.  Friesen,  Attorney. 
Office  of  the  General  Counsel.  1700  Q 
Street,  N.W.,  Washington,  D.C,  205^2; 
phone:  (202)  377-6454. 

By  the  Federal  Home  Loan  Bank 
Board.' 

Ronald  A.  Snider. 
Assistant  Secretary. 

(FR  Doc.  79-2456  PUed  1-23-79;  8:45  am! 
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FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

CANCELLATION  OF  MEETING 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  notice  was  pub- 
lished In  43  FR  245  of  December  20, 
1978,  that  a  meeting  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
would  be  held  on  January  25,  1979. 
Notice  Is  hereby  given  that  the  meet- 
ing scheduled  for  January  25.  19[79, 
has  been  cancelled.  >  ^ 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing 
Rale  Advisory  Committed 
January  22.  1979. 
[FR  Doc.  79-2649  Filed  1-23-79:  8:45  ai*l 
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GENERAL  SERVICES 
<         ADMINISTRATION 

REGIONAL  PUtUC  AOVISORV  PANEL  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional I^iblic  Advisory  Panel  on  Arehi- 
tectural  and  Engineering  Services. 
Region  3,  on  February  8  and  9,  1979, 
from  9:30  a.m.  to  4:15  p.m.,  in  Room 
2636  of  the  OSA  Regional  Office 
Building,  Seventh  and  D  Streets,  SW, 
Washington.  DC.  The  meeting  will  be 
devoted  to  the  initial  stage  of  the 
process  for  screening  and  evtCTtiatlng 
prospective  architect-engineer  firms  to 
furnish  professional  services  required 
in  connection  with  development  of 
Design  Services  for  the  following  pro- 
jects: (1)  Renovate  and  Upgrade  Alr- 
Conditioning,  Sub  and  Plumbing  Sup- 
port Systems,  National  Archives  Build- 
ing, 7th  Street  and  Pennsylvania 
Avenue,  N.W..  Washington,  D.C.  (GS- 
03B-88318/89055)  and  (2)  Switchgear 
House  No.  2  and  Upgrade  of  I3.2KV 
System.  Suitland  Complex,  Sultland, 
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Maryland.  (GS-03B-78278/89007).  The 
meeting  will  be  open  to  the  public 

WALTER  V.  KALLAUR. 
Refftonal  Admmiatrator. 

(PR  Doc.  79-2S27  Piled  1-23  19:  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

H«oMl  C«r*  HNondng  Admimtlratieii 

MEIMCAi  ASSISTANCE  PROGRAM 

Pt^pafd  Itel  of  OlUdicaid  Laboratory  T««H 
S«>|»rt  to  Lew«*t  Chorgo  Uvol 

AGENCY:  Health  Care  Financing  Ad- 
miniiitration  (HCFA).  HEW. 

ACTION:  Notice  with  Comment 
Period. 

SUMMARY:  This  is  a  proposed  list  of 
laboratory  tests  commonly  paid  for  by 
Medicaid,  but  not  Medicare,  which 
would  be  subject  to  the  Medicaid 
lowest  charge  level  regulation.  This 
proposed  list  is  the  first  step  in  imple- 
menting that  portion  of  the  Medicaid 
lowest  charge  level  regulation  dealing 
with  Medicaid-only  items  and  services 
(42  CFR  447.351(c)). 

DATES:  Closing  date  for  receipt  of 
comments:  March  26.  1979. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator.  Health  Care 
Financing  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. P.O.  Box  2366.  Washington.  D.C. 
20013.  In  commenting,  please  refer  to 
file  code  MMB-249-N.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Beginning  two  weeks  from  today, 
the  public  may  review  the  comments 
Monday  through  Friday  of  each  week, 
from  8:30  a.m.  to  5:00  p.m.:  Depart- 
ment of  Health.  Eklucation.  and  Wel- 
fare. Health  Care  Financing  Adminis- 
tration. Room  5231.  330  C  Street. 
S.W..  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Estelle  Seldowitz.  202-245-0596. 

SUPPLEMENTARY  INFORMATION: 
Section  1903(lKl)  of  the  Social  Secu- 
rity Act  (the  Act)  provides  that  federal 
financial  participation  shall  not  be 
availaCle  in  medicaid  payments  that 
exceed  the  charge  which  Is  reasonable 
under  section  1842(bX3)  of  the  Act. 
Section  1842(b)<3)  provides  that  for 
medical  services,  supplies,  and  equip- 
ment (including  equipment  servicing) 
which  the  Secretary  determines  do  not 
generally  vary  significantly  in  quality 
from  one  supplier  to  another,  the 
charges  allowed  under  Medicare  may 
not  exceed  the  lowest  charge  levels  at 
which   such   items    and   services    are 


widely  and  consistently  available  in  a 
locality. 

Medicaid  regulations  (42  CFR 
447.351.  352)  implementing  section 
1903(1)(1)  and  Medicare  regulations 
(42  CFR  405.502.  405.506,  and  405.511) 
implementing  section  1842(b)(3)  were 
published  in  the  Federal  Register  on 
July  26.  1978  (43  FR  32294).  Since  we 
want  to  maintain  consistent  reim- 
bursement policy  for  Medicare  and 
Medicaid,  the  Medicaid  regulation  (42 
CFR  447.351(c))  provides  for  the  es- 
tablishment of  lowest  charge  levels  for 
Items  and  services  that  are  frequently 
furnished  under  Medicaid  but  not 
Medicare.  For  these  items  and  serv- 
ices, the  State  Medicaid  agency,  or  Its 
fiscal  agent,  will  calculate  the  lowest 
charge  level  using  the  methodology 
set  forth  In  the  medicare  lowest 
charge  level  regulation  (42  CFR 
405.511). 

To  Implement  section  1903(iKl)  of 
the  Act  and  42  CFR  447.351(c).  we  pro- 
pose to  apply  lowest  charge  level  crite- 
ria to  certain  laboratory  services  that 
appear  to  be  among  the  most  fre- 
quently furnished  to  Medicaid  recipi- 
ents and  reimbursed  under  State  Med- 
icaid programs. 

The  proposed  list  of  services  that 
follows  is  the  first  step  In  implement- 
ing lowest  charge  levels  for  Medicaid- 
only  items  and  services.  As  more  data 
are  gathered  and  analyzed,  lowest 
charge  level  criteria  will  be  applied  to 
other  items  asid  services  that  are  fre- 
quently provided  under  Medicaid,  but 
not  Medicare,  and  which  do  not  vary 
significantly  in  quality  among  the  pro- 
viders who  actually  furnish  them.  As 
more  items  and  services  (including 
equipment  servicing)  are  proposed  for 
application  of  the  lowest  charge  level 
provision,  notices  will  be  published  in 
the  Federal  Register,  giving  the 
public  opportunity  to  comment. 

Proposed  List  of  Commonly  Per. 
formed  Medicaid  Laboratory  Tests 
Subject  to  Lowest  Charge  Level  Crite- 
ria (with  Identifying  codes  as  listed  In 
the  1964  edition  of  the  California  Rel- 
ative Value  Studies): 

(1)  Sickling  of  Red  Blood  Cells 
(8123) 

(2)  Hemoglobin;  Electrophoresis 
(8119) 

(3)  Microscopic  Elxamlnation.  Stain 
for  Bacteria  (including  Smear  for 
GoncKoccus).  Fungi.  Ova  and  Para- 
sites. Any  Source  (8471) 

(4)  Heterophil  Antit>odies.  Screening 
(8685) 

(5)  Lead.  Blood.  Quantitative  (8895) 

(6)  Iron.  Serum.  Automated  (8686) 

(7)  Pregnancy  Test  (8143) 

(Section  1103.  t843(bK3)  and  I903<iHl)  of 
the  Social  Security  Act  (42  U.8.C.  1302. 
139Su(bK7)aiKl  13Mb(iKl)).> 

(Caulog  of  Federal  Domestic  Assistance 
Procram  No.  13.714.  Medical  Assistance  Pro- 
sram.) 


Dated:  December  8.  1978. 

LCOH AKO  O.  SCHAErrCR. 
Administrator.  Health  Care 
Financing  AdministratiOTt. 

Approved:  January  6.  1979. 

Joseph  A.  Califano.  Jr.. 
Secretarjf. 

[PR  Doc  79-22S1  Filed  1-23-79:  8:45  am] 
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AGENDA  PLANNING  SUftCOMAfUTTEE  OF  THE 
NATIONAL  COUNCIL  ON  HEALTH  PtAM- 
NING  AND  DEVELOPMENT 


In  accordance  with  section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463).  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  February  1979: 

Namy  AGENDA  PLANNING  SUBCOM- 
MITTEE OP  THE  NATIONAL  COUNCIL 
ON  HEALTH  PLANNING  AND  DEVEL- 
OPMENT 

Date  and  Time:  February  8.  1979.  10:30 
a.m.- 12:30  p.m. 

Place:  Hubert  H.  Humphrey  Building. 
Rooms  703A-705.  200  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 
Open  for  entire  meeting. 

Purpose.  The  objectives  of  the 
Agenda  Planning  Subcommittee  are  to 
( 1 )  acsist  the  Chairperson  in  planning 
the  order  and  timing  of  agenda  topics 
for  full  Council  consideration  and 
action  to  assure  that  the  Secretary 
win  receive  advice  and/or  recommen- 
dations on  each  of  its  three  areas  of 
functional  responsibilities  under  sec- 
tion 1503(a)  In  an  appropriate  time 
and  manner;  (2)  coordinate  informa- 
tion about  and  among  subcommittee 
activities  and  plans;  and  (3)  provide 
preliminary  review  of  proposed 
changes  in  Council  operations. 

Agenda.  The  Subcommittee  will  piftn 
the  agenda  for  the  March  9  meeting  of 
the  National  Council  on  Health  Plan- 
ning and  Development. 

Anyone  requiring  Information  re- 
garding the  subject  Subcommittee 
should  contact  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary.  National  Council 
on  Health  Planning  and  Development, 
Room  10-27.  Center  Building.  3700 
East-West  Highway.  Hyattsville, 
Maryland.  20782.  Telephone  (301)  43«- 
7175. 

Agenda  items  are  subject  to  chance 
as  priorities  dictate. 
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Dated:  January  19. 1979. 

t  Jambs  A.  Walsh. 

Asiooiate  Administrator  for 
OperatioTu  and  Management 
IFR  Doc  79-2455  PUed  1-23-79:  <:4S  am] 
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Itowtli  990fic#ft  AvninisTrflfiOfi 

MATBtNAL  AND  CMLD  HEALTH  AND  CUP- 
riB)  CHftORBrS  SERVICES  PROJECT 
OtANTS  TO  MSTITUnONS  OF  MOHER 
LEARNMO 

AimowMcMHOwt  of  Availability  of  Grontt 

The  Bureau  of  Community  Health 
Services,  Health  Services  Administra- 
tion, announces  that  competitive  ap- 
plications are  now  being  swxepted  for 
grants  In  fiscal  year  1979  for  special- 
ized training  in  maternal  and  child 
health  of  several  categories  of  health 
professionals.  The  grants  are  offered 
under  the  authority  of  sections  503(2), 
504(2),  and  511  of  the  Social  Security 
Act  (42  U.S.C.  703(2).  704(2),  and  711) 
which  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to 
make  grants  to  institutions  of  higher 
learning  for  that  purpose.  Regulations 
for  the  program  appear  at  42  CFR 
Part  51a.  Subpart  D. 

"Institution  of  higher  learning"  Is 
defined  as  any  college  or  university  ac- 
credited by  a  recognized  body  or 
bodies  approved  for  such  purpose  by 
the  U.S.  Commissioner  of  Education, 
and  any  teaching  hospital  which  has 
higher  learning  among  its  purposes 
and  functions  and  which  has  a  formal 
affiliation  with  an  accredited  school  of 
medicine  and  a  full  time  academic 
medical  staff  holding  faculty  status  in 
such  sch<x>l  of  medicine. 

Grants  to  eligible  applicants  may  be 
made  by  the  Secretary  for  projects 
which  will  best  promote  the  purposes 
of  sections  503,  504.  and  511  of  the 
Act,  taking  into  account: 

1.  The  relative  extent  to  which  the 
project  will  contribute  to  a  nationwide 
distribution  of  needed  services  and 
training  with  special  emphasis  on  how 
the  applicant  will  place  graduates  in 
State  and  local  health  departments 
and  the  extent  to  which  the  applicant 
has  been  successful  in  recruiting  train- 
ees or  fellows  from  minority  groups. 

2.  The  capability  of  the  applicant  to 
provide  U^lning  of  high  quality  and 
effectiveness. 

3.  The  relative  extent  to  which  the 
project  will  provide  more  effective  uti- 
lization of  personnel  currently  provid- 
ing health  services  to  mothers  and 
children. 

4.  The  extent  to  which  the  project 
will  assist  in  the  development  of  new 
information  or  iimovative  methods  re- 
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lating  to  the  provision  of  maternal  and 
child  health  and  crippled  children's 
services. 

5.  The  degree  to  which  the  project 
would  meet  the  requirements  as  set 
forth  in  the  reg\ilations  (See  42  CFR 
Part  51a.  405). 

A  d(x:ument  regarding  intended  dis- 
bursement of  funds  is  available  to  ap- 
plicants from:  Health  Services  Train- 
ing, Bureau  of  Community  Health 
Services,  Health  Services  Administra- 
tion, Parklawn  Building,  Room  7-15. 
5600  Fishers  Lane,  Rockvllle,  Mary- 
land 20857,  Telephone:  301-443-2340. 

Consultation  and  technical  assist- 
ance relative  to  the  development  of  an 
application  is  also  available  upon  re- 
quest to  that  address. 

Completed  applications  must  be  re- 
ceived by  March  16,  1979.  and  will  be 
subject  to  competitive,  objective 
review.  They  should  be  sent  to:  Grants 
Management  Branch.  Bureau  of  Com- 
munity Health  Services,  Health  Serv- 
ices Administration.  Parklawn  Build- 
ing, Room  6-49,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

The  amoimt  available  for  new  ma- 
ternal and  child  health  training  grants 
under  this  announcement  is 
$4,750,000.  Approximately  25  grants 
will  be  awarded^ 

Dated:  January  12.  1979. 

George  I.  Ltthcott, 
!  Administrator, 

Health  Services  Administration. 
(FR  Ooc.  79-2354  Filed  1-23-79;  8:46  am] 
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SUDDEN  INFANT  DEATH  SYNDROME 
PROGRAM 


f 


iiKViiMnf  of  Compotitiv*  Grant 
ApplicatieMt 


The  Bureau  of  Community  Health 
Services  (BCHS).  Health  Services  Ad- 
ministration, announces  that  competi- 
tive applications  for  Sudden  Infant 
Death  Syndrome  (SIDS)  Information 
and  Counseling  project  grants  will  be 
accepted  imtil  April  16,  1979.  under 
the  grant  program  established  by  Sec- 
tion 1121(b)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300C-11.  as  added  by 
Section  3(a)  of  the  Sudden  Infant 
Death  Syndrome  Act  of  1974,  P.L.  93- 
270). 

Section  1121(b)  of  the  Public  Health 
Service  Act  authorizes  project  grants 
to  public  and  nonprofit  private  enti- 
ties for  support  of  SIDS  projects  for 
the  collection,  analysis,  and  furnishing 
of  information  (derived  from  postmor- 
tem examination  and  other  means)  re- 
lating to  the  causes  of-  SIDS  and  the 
provision  of  information  and  counsel- 
ing to  families  affected  by  SIDS. 
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Regulations  applicable  to  this  pro- 
gram are  set  forth  at  Subpart  E  of 
Part  51a  of  Title  42,  Code  of  Federal 
Regulations  "Project  Grants  for  SIDS 
Information  and  Counseling,"  pub- 
lished on  June  6,  1975/40  FR  24436). 

Scope  of  TTiis  Program  Announte- 
menL  This  program  announcement 
identifies  the  general  program  objec- 
tives and  fimding  priorities  of  the 
Project  Grants  for  SIDS  Information 
and  Counseling  Program  for  fiscal 
year  1979. 

A.  Program  Purposes:  There  are  an 
estimated  6.500-8,000  cases  of  SIDS  in 
the  United  States  each  year.  These 
deaths  occur  in  all  geographical  areas 
and  s(x:ioecononiic  classes,  as  well  as  in 
all  ethnic  and  racial  groups.  The  pur- 
poses of  the  project  grants  are  to  pro- 
vide comprehensive,  coordinated  and 
humanitarian  services  to  families 
whose  Infants  have  died  suddenly  and 
unexpectedly  and  to  learn  more  about 
this  syndrome.  The  SIDS  program,  ad- 
ministered by  the  Office  of  Maternal 
and  Child  Health  in  BCHS.  currentJy 
provides  grant  funds  to  34  organizsa- 
tlons  in  29  States. 

B.  Eligible  Applicants:  Any  public  or 
nonprofit  private  entity  is  eligible  to 
apply  for  a  grant  tmder  this  aimounc^- 
ment.  Individuals  are  not  eligible  ap- 
plicants. Applications  with  evidence  of 
active  support  of  the  various  commu- 
nity resources  necessary  to  provide  a 
comprehensive  approach  to  this  seri- 
ous problem  are  encouraged. 

C.  Available  Funds:  Of  the 
$2,802,000  approved  under  a  continu- 
ing resolution.  H.  J.  Res.  1139,  by  the 
Congress  for  the  SIDS  program  in 
fiscal  year  1*79,  the  SIDS  program  ex- 
pects to  award  $1,412,414  for  new  and 
competing  renewal  grants. 

A  new  grant  Is  the  initial  grant  made 
In  support  of  a  project-  requested  in  an 
application.  A  competing  renewal 
grant  continues  a  project  beyond  the 
project  period  for  which  the  Initial 
grant  was  made.  J 

Is  is  expected  that  approximately  15 
new  and  renewal  grants  will  be  award- 
ed pursuant  to  this  announcement. 
The  range  of  funds  per  grant  is  ex- 
pected to  be  from  $23,000  to  $179,000. 
with  the  average  award  expected  to  be 
$78,000.  Generally,  projects  will  be 
supported  for  periods  of  1  to  3  years. 
The  funds  currently  available  will  sus- 
tain the  budget  of  the  new  and  renew- 
al awards  for  a  1-year  period.  Support 
for  any  additional  time  remaining  in 
the  project  period  depends  on:  (1)  the 
availability  of  funds;  (2)  the  Secre- 
tary's assessment  of  the  grantee's  sat- 
Isftw^ry  performance .  on  the  project 
for  which  the  grant  was  awarded,  and 
(3)  the  likelihood  of  the  grantee's  con- 
tinued contribution  to  the  priorities  df 
the  SIDS  program.  ' 

D.  Program  Objectives  and  Priorities 
for  Funding:  Regulations  under  the 
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Sudden  Infant  Death  Syndrome  Act 
call  for  programs  which  provide  serv- 
ices, including:  ( 1 )  autopsies  in  sudden 
and  unexpected  deaths  of  infants,  (2) 
use  of  SIDS  as  a  cause  of  death  on  the 
death  certificate  where  appropriate. 
(3)  prompt  notification  of  the  parents 
about  the  cause  of  death,  within  a  24 
hour  period,  wherever  possible.  (4)  In- 
formation and  voluntary  conseling  of 
famUies  affected  by  a  SIDS  loss.  (5) 
consultation  and  arrangements  with 
official  and  voluntary  community  re- 
sources for  referral  of  families  affect- 
ed by  SIDS  and  for  furnishing  infor- 
mation and  suggestions  for  dealing 
with  SIDS  cases  to  such  resources  and 
(6)  collection  and  disteminatlon  of  in- 
formation on  SIDS  cases  in  the  proj- 
ect area  to  appropriate  public  officials 
and  interested  members  of  the  general 
public  in  the  project  area. 

Priority  will  be  given  to  projects 
that  provide  statewide  coordinated 
services:  (I)  to  geographic  areas  with  a 
population  of  one  million  or  more  per- 
sons. (2)  to  geographic  areas  with  an 
infant  mortality  rate  higher  than  the 
national  average.  (3)  with  community 
resources  available  which  enable  the 
projects  to  meet  the  requirements  of 
the  program.  (4)  which  are  assured  of 
community  support,  and  (5)  which 
provide  indications  of  how  continu- 
ations of  services  will  be  maintained 
after  Federal  funding  is  concluded. 

E.  The  Application  Process:  A-95 
Clearinghouse  Notice:  In  compliance 
with  the  Department  of  Health.  Edu- 
cation, and  Welfare's  implementation 
of  Office  of  Management  and  Budget 
Circular  No.  A-95  Revised,  applicants 
which  request  grant  support  must. 
prior  to  submission  of  an  application, 
notify  both  the  State  and  Areawide  A- 
95  Clearinghouses  of  their  intent  to 
apply  for  Federal  assistance.  If  the  ap- 
plication is  for  a  statewide  project 
which  does  not  affect  areawide  or 
local  planning  and  programs,  the  noti- 
fication need  be  sent  only  to  the  State 
Clearinghouse  (listed  at  42  FR  2210. 
January  10.  1977). 

It  is  strongly  recommended  that  the 
clearinghouse  be  notified  at  least  sixty 
(60)  days  before  the  submission  dead- 
line date  for  receipt  of  applications. 
Applications  will  not  be  formally  re- 
viewed without  clearinghouse  com- 
ments, which  should  be  Included  with 
the  application,  or  verification  that  no 
comments  were  made  within  the  appli- 
cable period  available  to  the  clearing- 
house for  comment. 

Application  Consideration:  Applica- 
tions which  are  late.  Incomplete  or 
otherwise  do  not  conform  to  this  an- 
nouncement, will  not  be  accepted  for 
review  and  applicants  wiU  be  notified 
accordingly.  All  other  applications  will 
be  subject  to  a  competitive  review  and 
evaluation  in  accordance  with  the  es- 
tablished objective  review  process. 


NOTICES 

For  additional  program  information, 
please  write  or  telephone:  Mrs.  Geral- 
dine  J.  Norrls.  SIDS  Program  Director. 
BCHS,  Parklawn  BuUding.  Room  7-44. 
5600  Fishers  Lane.  Rockville.  Mary- 
land 20857.  Telephone:  301-443-6600. 

Once  the  Secretary  has  decided  (see 
item  F  of  this  notice)  to  disapprove 
competing  grant  applications,  or  if 
funds  are  not  available  to  support  aU 
approved  competing  grant  applica- 
tions, the  affected  applicants  wUl  be 
notified. 

F.  Criteria  for  Review  and  Evalua- 
tion of  Application*:  Competing  grant 
applications  will  be  reviewed  aiul  eval- 
uated against  the  criteria  which  are 
set  forth  in  SIDS  program  regulations 
(42  CFR  Part  51a,  Subpart  E).  Appli- 
cants will  be  furnished  with  applica- 
tion forms  and  Instructions  (see  item 
H  of  this  notice). 

O.  Closing  Date  for  Receipt  of  Appli- 
cations: The  closing  date  for  receipt  of 
applications  under  this  program  an- 
nouncement is  April  16.  1979.  Applica- 
tions may  be  mailed  or  hand  delivered. 
Hand  delivered  applications  are  ac- 
cepted during  the  usual  working  hours 
of  8:30  a.m.  and  5:00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  If:  (1) 
the  application  is  In  the  Grants  Man- 
gement  Branch  (see  item  H.  below)  on 
or  before  the  announced  closing  date, 
or  (2)  the  application  is  postmarked  at 
least  two  (2)  days  prior  to  the  an- 
nounced closing  date. 

H.  Availiability  of  Application 
Forms:  Application  kits,  including  all 
necessary  forms,  instructions,  and  In- 
formation may  be  obtained  from,  and 
completed  applications  returned  to. 
the  address  below:  Grants  Manage- 
ment Branch.  Bureau  of  Community 
Health  Services.  Room  6-49.  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Dated:  January  12.  1979. 

George  I.  Lythcott, 
Administrator. 
Health  Services  Administration. 
[FR  Doc.  79-2355  FUed  1-23-79;  8:45  a.m.] 
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NoMonol  IntNtwtM  of  Health 

•OAID  Of  SOENTIFIC  COUNSELOtS 

Mating 

Pursuant  to  Public  Law  92-463, 
notice  Is  hereby  given  of  the  meeting 
of  the  Board  of. Scientific  Counselors, 
National  Institute  of  Allergy  and  In- 
fectious Diseases.  February  14  and  15. 
1979.  in  Building  5.  Room  216.  and  on 
February  16.  1979.  in  BuUding  31. 
Room  7A24,  National  Institutes  of 
Health.  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  February  14  and  15  from 


9:00  ajn.  until  recess.  During  this  open 
session,  the  permanent  staff  of  the 
Laboratory  of  Parasitic  Diseases  will 
present  and  discuss  their  Immediate, 
past,  and  present  research  activities. 

In  accordance  with  the  provisions 
set  forth  in  Sections  552b(cX6).  Title 
5.  U.S.  Code,  and  Section  10(d)  of 
Public  Law  92-463.  the  meeting  of  the 
Board  will  be  closed  to  the  public  on 
February  16  from  9:00  a.m.  to  adjourn- 
ment for  the  review,  discussion,  and 
evaluation  of  Individual  Intramural 
programs  and  projects  conducted  by 
the  National  Institute  of  Allergy  and 
Infectious  Diseases,  including  consid- 
eration of  personal  qualifications  and 
performance,  and  the  competence  of 
individual  investigators. 

Mr.  Robert  L.  Schrelber.  Chief. 
Office  of  Research  Reporting  and 
Public  Response,  National  Institute  of 
Allergy  and  Infectious  Diseases.  Build- 
ing 31.  Room7A32.  National  Iiutitutes 
of  Health,  Bethesda.  Maryland,  tele- 
phone (301)  496-5717.  will  provide 
simunaries  of  the  meetings  and  rosters 
of  the  Board  members. 

Dr.  Kenneth  W.  Sell,  Executive  Sec- 
retary. Board  of  Scientific  Counselors. 
NIAID.  NIH,  Building  5.  Room  137, 
telephone  (301)  496-2144.  will  provide 
substantive  program  Information. 

Dated:  January  10,  1979. 

Suzanne  L.  Fremeau. 
CoTnmittee  Management 
Officer.  NIH. 

(Catalog  of  Federal  domestic  Assistance 
Program  No.  13-301,  National  Institutes  of 
Health.) 

(FR  Doc.  79-2370  Filed  1-23-79:  8:45  am) 


[4110-08-M] 

CANCa  EDUCATION  WORKSHOP 

Notice  is  hereby  given  of  the  Cancer 
Education  Workshop  sponsored  by  the 
Division  of  Cancer  Control  and  Reha- 
bilitation, National  Cancer  Institute, 
February  22  and  23.  1979  at  the 
Linden  Hill  Hotel.  Bethesda.  Mary- 
land. 

This  meeting  will  be  open  to  the 
public  on  February  22.  1979  from  9:00 
a.m.  to  5:15  p.m..  and  on  February  23, 
1979  from  9:00  a.m.  to  4:30  p.m.  for 
presentation  and  discussion  of  scientlf- 
ic  papers.  Attendance  by  the  public 
will  be  limited  to  space  avsiilable. 

Anyone  wishing  to  attend  or  to 
obtain  more  Information  about  the 
conference  should  contact  Dr.  Arlene 
Barro.  Program  Director  for  Educa- 
tional Resources.  Office  of  Planning 
and  Analysis.  Blair  Building.  Room 
720.  Division  of  Cancer  Control  and 
Rehabilitation,  National  Cancer  Insti- 
tute. National  Institutes  of  Health. 
SUver  Spring.  Maryland  20910  (301/ 
427-8055). 


Dated:  January  18.  1979. 

Suzanne  L.  Fremeau. 
I    Committee  Management 
1  Officer.  NIH. 

CPR  Doc.  79-2372  Piled  1-23-79:  8:45  am] 
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DIVISION  OF  RESEAtCH  SERVICfS 

NUvHng 

Notice  is  hereby  given  that  the  Divi- 
sion of  Research  Services.  Biomedical 
Engineering  and  Instrumentation 
Branch.  National  Institutes  of  Health, 
will  hold  a  consensus  development 
conference  April  24-26,  1979,  at  the 
iMasur  Auditorium,  Bldg,  10,  NIH. 
Topic  of  the  conference  is  the  role  of 
"intelligent"  microprocessor-based  ma- 
chines in  patient  (»re.  The  meeting  Is 
open  to  any  Interested  individuals  and 
groups. 

Machines  are  being  developed  that 
can  handle  many  facets  of  patient 
care.  Attendees  at  the  conference  will 
attempt  to  reach  consensus  on  the 
state  of  the  art  of  this  technology  and 
the  prospects  for  future  development. 
They  will  also  consider  the  legal,  ethi- 
cal, social,  political,  medical  and  eco- 
nomic implications  of  this  equipment. 

Specific  issues  to  be  discussed  In- 
clude: Would  Intelligent  machines  be 
more  reliable  or  cose  effective  than  al- 
ternative technologies?  How  could  per- 
formance be  validated?  What  ethical- 
legal  Issues  can  arise  in  the  develop- 
ment, testing  and  marketing  of  these 
devices?  What  long-term  adverse  con- 
sequences might  occur?  Can  they  be 
avoided?  When  might  clinically  useful 
devices  of  this  type  first  appear? 

Requests  for  information  should  be 
directed  to  Dr.  Murray  Eden.  BEIB, 
DRS.  National  Institutes  of  Health, 
Bldg.  13.  Room  3W-I3.  Bethesda.  Md.. 
20014 

Dated:  January  10.  1979  ^ 

StrZANNE  L.  FrebOau 
Committee  Management 
Officer.  NIH. 

[FR  Doc.  79-2371  Filed  1-23-79:  8:45  am] 
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NATIONAl  HEART,  UINO,  AND  MOOD  NtSTI- 
TUTES;   MOH  MOOD  PRESSURE   WORKING 


J. 
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Notice  is  hereby  given  of  the  meet- 
ing of  the  High  Blood  Pressure  Work- 
ing Group  sponsored  by  the  National 
Heart,  Lung,  and  Blood  Institute. 
March  5,  1979.  National  Institutes  of 
Health.  Building  31— C  Wing.  Confer- 
ence  Room   10.   Bethesda.   Maryland 

aooi4. 


NOTICES 

Thts  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  5:00  p.m.  The 
Worl^g  Group  is  meeting  to  define 
the  priorities,  activities,  and  needs  of 
the  participating  groups  in  the  Nation- 
al High  Blood  Pressure  Education  Pro- 
gram. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Graham  W.  Ward.  Chief.  Health 
Eklucation  Branch,  National  High 
Blood  Pressure  Education  Program, 
NatioKial  Heart.  Lung,  and  Blood  Insti- 
tute, NIH,  Building  31.  Room  5A10, 
9000  Rockville  Pike.  Bethesda,  Mary- 
land 20014  (301/496-1051)  will  provide 
additional  information. 

For  the  list  of  participants  and  meet- 
ing summary  contact:  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and  Re- 
ports Branch,  National  Heart.  Lung, 
and  Blood  Institute,  NIH.  Building  31. 
Room  5 A 10,  WOO  Rockville  Pike,  Be- 
thesda, Maryland  20014. 

Dated:  January  10. 1979. 

Suzanne  L.  Fremeau,     / 
Oommittee  Management 
Officer.  NIH. 

[FR  Doc.  79-2373  FUed  1-23-79;  8:45  am] 
[4110-08-M] 

NEUROLOGICAL  AND  COMMUNICATIVE  DIS- 
ORDERS AND  STROKE  SCIENCE  INFORMA- 
TION PROGRAM  ADVISORY  COMMITTEE 
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Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  the  meeting 
of  the  Neurological  and  Communica- 
tive Disorders  and  Stroke  Science  In- 
formation Program  Advisory  Commit- 
tee. National  Institutes  of  Health, 
March  15  and  16.  1979.  in  Conference 
Room  4,  Landow  Building,  7910  Wood- 
mont  Avenue.  Bethesda.  MD  20014. 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  ajn.  to  5:00 
p.m.,on  March  15th.  and  from  9:00 
a.m.  to  adjournment  on  March  16th, 
to  review  the  public  information  pro- 
gram of  the  Institute  and  topics  re- 
garding the  Institute's  science  infor- 
mation transfer  activities.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Sylvia  Shaffer,  Chief,  Office  of  Sci- 
entific and  Health  Reports.  Building 
31.  Room  8A03,  NIH.  NINCDS.  Be- 
thesda. MD  20014.  telephone  301/496- 
5751.  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Mr.  Alfred  Weissberg.  Executive  Sec- 
retary. NINCDS.  NIH,  BuUding  31. 
Room  8A07.  Bethesda,  MD  20014.  tele- 
phone 301/496-9271.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854,  National  Institutes  of 
Health.) 


Dated:  January  18,  1979. 

StTEAHNE  L.  Fremeau. 
Committee  Manoioement 
Officer.  NIH. 

[FR  Doc  79-2374  Filed  1-23-79;  8:45  am} 
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REWKW  OF  CONTRACT  PROPOSALS  AND 
GRANT  APPLICATIONS 

M««tin9« 

Pursuant  to  Public  Law  92-463. 
Notice  is  hereby  given  of  the  meetings 
of  committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  wiU  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accord- 
ance with  the  provisions  set  forth  in 
Sections  552b(c)(4)  and  552(b)(c)(6), 
Title  5.  U.8.  Code  and  Section  10(d)  of 
Public  Law  92-463,  for  the  review,  dis- 
cussion and  evaluation  of  individual 
contract  proposals  and  grant  applica- 
tions, as  indicated.  These  proposals 
and  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat- 
entable material,  and  personal  infor- 
mation concerning  individuals  associ- 
ated with  the  proposals  and  applica- 
tions. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI.  Building 
31.  Room  4B43,  National  Institutes  of 
Health.  Bethesda.  Maryland  20014 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members,  upon  request.  Other  in- 
formation pertaining  to  the  meeting 
can  be  obtained  from  the  Elxecutive 
Secretary  Indicated.  Meetings  will  be 
held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20014,  unless  otherwise 
stated. 


NAME  OF  COMMITTEE:  Bladder  and 
Prostatic  Cancer  Review  Committee  (Pros- 
tatic Subcommittee) 

DATES:  February  20, 1979:  8:00  am. 

PLACTE:  Building  31C.  Conference  Room  8. 
National  Institutes  of  Healtb 

TIMES: 
OPEOf :  February  20,  8:00  ajn.-8:30  am. 

CLOSED:  February  20.  8:30  am.-adjoum- 
ment 

CLOSURE  REASON:  To  review  research 
grant  applications 

EXECUTIVE    SECRETARY:    Dr.    Andrew 

Chiarodo 

ADDRESS:  Westwood  Building  Room  853, 
National  Institutes  of  Health 

PHONE:  301/496-7194 


UMI 
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(CATALOG  OP  FEDERAL  DOMESTIC 
ASSISTANCE  mjMBER  13.393:  13.394; 
13.3M  NATIONAL  INSTITUTES  OP 
HEALTH) 

NAME  OP  COMMITTEE:  Cause  and  Pre- 
vention Scientific  Review  Committee 

DATES:  February  22-23.  1979;  8:30  a.m. 

PLACE:  Building  31A,  Conference  Room 
IIAIO.  National  Institutes  of  Health 

TIMES: 
OPEN:  February  22.  8:30  a.m.-9:00  a.m. 

CLOSED:  February  22.  9:00  a.m.-5:00  p.m. 

CLOSED:    February    23.    9:00    ajn.— ad- 
journment 

CLOSURE   REASON:   To  review  research 

contract  proposals 

EXECUTIVE  SECRETARY:  Dr.  Eugene 
Zimmerman 

ADDRESS:  Westwood  Building.  Room  826. 
NaUonal  Institutes  of  Health 

PHONE:  301/496-7575 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBER  13.395  NATION- 
AL INSTITUTES  OP  HEALTH) 

NAME  OP  COMMITTEE:  Cancer  CTlnlcal 
Investigation  Review  Committee 

DATES:  February  26-27. 1979;  9:00  a.m. 

PLACE:  Building  31C.  Conference  Room  6. 
National  Institutes  of  Health 

TIMES: 
OPEN:  February  26.  9:00  a.m.-12:00  noon 

CLOSED:  February  26.  1:00  p.m.-S:0O  pjn. 

CLOSED:    February    27.    8:30    a.m.— ad- 
journment 

CLOSURE  REASON:  To  review  research 
grant  applications 

iaCECUTIVE    SECRETARY:    Mr.    C.    W. 

White 

ADDRESS:  Westwood  Building.  Room  819. 
National  Institutes  of  Health 

PHONE:  301/496-7481 

(CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBER  13.395  NATION- 
AL INSTITUTES  OP  HEALTH) 

NAME  OP  COMMITTEE:  Cancer  Control 
Grant  Review  Committee 

DATES:  March  5-6,  1979;  8:30  a.m. 

PLACE:  Building  31C.  Conference  Room  8. 
National  Institutes  of  Health 

TIMES: 
OPEN:  March  5.  8:30  a.m.-9:00  a.m. 

CLOSED:  March  S.  9.00  a.m.-S:00  pjn. 

CLOSED:   March   6.   8:30   ajn.— adjourn- 
ment 

CLOSURE  REASON:  To  review  research 
grant  applications 

EXECUTIVE  SECRETARY:  t>r.  Robert  F. 
Browning 

ADDRESS:  Westwood  Building.  Room  806. 
National  Institutes  of  Health 

PHONE:  301/496-7413 

(CATAIXDG  OF  FEDERAL  DOMESTIC 
ASSISTANCE  NUMBER  13.399  NATION- 
AL INSTITUTES  OF  HEALTH) 


NOTICES 

NAME  OF  COMMITTEE:   Cancer  Special 
Program  Advisory  Committee 

DATES:  March  8-9.  1979:  9:00  a.m. 

PLACE:  Building  31C.  Conference  Room  10. 
National  Institutes  of  Health 

TIMES: 
OPEN:  March  8.  9:00  a.m.- 10:00  aan. 

CLOSED:  March  8.  10:00  a.m.-5  :00  pjn. 

CLOSED:    Mar(^   9.   8:30   a.m.— adjourn- 
ment 

CLOSURE  REASON:   To  review  research 
grant  applications 

EXECUTIVE  SECRETARY:  Dr.  WUllam  R. 
Sanslone 

ADDRESS:  Westwood  Building.  Room  805. 
National  Institutes  of  Health 

PHONE:  301/496-7565 

(CATALOG    OF    FEDERAL    DOMESTIC 
ASSISTANCE   NUMBER    13^392   NATIOljf 
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NOTICES 


I    t 


AL  iNsrrruTES  op  health) 
Dated:  January  10,1979. 

SuzAivm  L.  PimcEAn. 


Committee  Management 
Officer.  NIH. 

[PR  Doc.  79-2369  FUed  1-23-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

■urvou  of  Land  MonogciNcnt 

[NM  35830] 

NEW  MEXICO 

ApplkatiMt 

January  15,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  o7  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  18. 
1973  (87  SUt.  576),  Cities  Service  Com- 
pany has  applied  for  one  2-lnch  and  4- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mxxico  Paincir/a  MouDUUf,  New 
Mexico 

T.  7  8..  R.  31  E.. 

Sec.  33.  SEV«SWV«. 
T.  8  S..  R.  31  E.. 

Sec.  4.  tot  3. 

This  pipeline  will  convey  natural  gas 
across  0.305  of  a  mile  of  public  lands  In 
Chaves  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  veiws  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 


Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  EL  Padilla, 
Chief.  Branch  of  Lands 
and  Mineral*  Operationa, 

[PR  Doc.  79-2424  PUed  1-23-79;  8:45  am] 


[4310-64-M] 

[NM  35469] 
NEW  MEXICO 

TfVfMT#r  #f  Juvtoolctiofi  to 


fiMbleof  O* 


Jakuart  16,  1979. 

1.  Pub.  L.  95-499  (92  Stat.  1679)  de- 
clared that  all  right,  title,  and  interest 
of  the  United  States  in  the  lands  situ- 
ated within  Sandoval  County  in  the 
State  of  New  Mexico  and  described  in 
paragraph  five  of  this  notice  are  to  be 
held  by  the  United  States  in  trust  for 
the  benefit  and  use  of  the  Pueblo  of 
Zla.  The  transfer  Includes  all  right, 
title,  and  Interests  of  the  United 
States  in  all  minerals.  Including  gas 
and  oil  underlying  the  lands  declared 
to  be  held  in  trust. 

2.  All  existing  mineral  leases  and 
rights-of-way  Involving  lands  declared 
to  be  held  In  trust  by  this  Act.  Includ- 
ing oil  and  gas  leases  which  have  been 
issued  or  approved  pursuant  to  Feder- 
al law.  prior  to  enactment  of  this  Act. 
shall  remain  in  force  and  effect  in  ac- 
cordance with  the  provlsiorui  thereof. 

3.  This  transfer  and  conveyance  is 
subject  to  the  following  roadway 
rights-of-way  for  the  use  and  benefit 
of  adjacent  private  landowners,  the 
Bureau  of  Land  Management,  its  per- 
mittees, lessees,  successors  and  assigns: 

A.  Access  road  through  Zla  allot- 
ment: A  road  right-of-way,  50  feet 
wide  over  that  portion  In  SE'/i.  Sec.  13; 
SEy4  Sec.  23:  NVk.  Sec.  24,  NV^,  Sec.  26 
and  NV^.  Sec.  27.  T.  15  N..  R.  1  E..  New 
Mexico  Principal  Meridian. 

Beginning  at  intersection  of  State  Road 
44.  thence  southwesterly  1.600  feet  to  a 
point  of  curve,  thence  westerly  2.100  feet  to 
a  point  of  curve,  thence  southerly  1,100  feet 
to  a  point  of  curve,  thence  southwesterly 
2.400  feet  to  a  point  of  curve,  thence  south- 
erly 2.640  feet  of  a  point  of  curve,  thence 
southerly  8.500  feet  to  a  point  of  curve  near 
the  west  section  line  of  section  27.  Road 
being  3.5  miles  long  (approx.).  Distances  to 
a  curve  are  scaled  distances  (approx.)  from 
U.S.O.S.  (9uadrangl^  Sheet.  Sliy  village  N.E. 
Quadrangle,  and  San  Ysldro  Quadrangle. 

B.  Oypsum  Mine  Access  Road:  A 
road  right-of-way,  50  feet  wide  over 
that  portion  in  WV4.  SEy4.  Sec.  13; 
NEV4,  Sec.  14  and  NEy4,  Sec.  24,  T.  15 
N.,  R.  1  E..  New  Mexico  Principal  Me- 
ridian. 

Beginning  at  the  intersection  of  Oypsum 
mine  access  road  and  access  road  through 
lands  known  as  Zia  Allotment  being  500  feet 
southwesterly  from  State  Road  44,  thence 
northwesterly  6.500  feet  near  the  east  Une 


of  section  14.  Distances  to  the  termination 
of  road  are  scaled  distances  (approx.)  from 
U.S.G.S.  Quadrangle  Sheet,  San  Ysidro 
Quadrangle. 

C.  These  descriptions  are  taken  from 
paper  surveys  made  from  U.S.O.S. 
Quadrangle  maps.  The  roads  are  sub- 
ject to  survey  and  this  legal  descrip- 
tion may  be  mcxllfied  In  the  future  to 
more  acctirately  describe  the  locations 
of  the  roads. 

4.  Paleontologlcal  resources  from 
these  lands  shaU  l>e  managed  as  pro- 
vided by  the  Act. 

5.  New  Mexico  Principal  Meridian. 
New  Mexico: 

T   14  N    R.  1  Ej 
Sec.  3.  Lots  2.  3.  4.  SWy4NEV«,  SV4NWy4. 

swy4,  WMSEy4  and  SEy4SEy4: 

T.  15  N..  R.  1  E.. 
Sec.  10.  Lot  4: 
Sec  11.  8MSW: 
Sec.  13.  WH,  SEVt: 
Sec.  14  all' 

Sec!  15!  Lots  1.  3,  3,  4.  SWy4.  WV^SEy4; 
Sec.  22.  all; 
Sec.    23.   NEy4NEy4,   VfVilfKV*,  WW   and 

8EV*: 
Sec.  24.  NWN%: 
Sec.  26.  NV4NWy4: 
Sec.  27.  all: 
Sec.  34,  NE%  and  W%. 

Containing  a  total  of  4849.34  acres. 

BiLLT  M.  Brady. 
Acting  State  Director. 

(FR  Doc  79-2425  FUed  1-23-79;  8:45  am] 


[4310-84-Ml 

[NM  35760] 

NEW  MEXICO 

AppHcotiofi 

January  16. 1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  UJ5.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Oas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Pruicipal  Merisiaii,  New 
Mexico 

T.  25  N.,  R.  3  W.. 

Sec  14.  NW^NEy4,  NV4NWy4,  SWy4NWy4. 
NV^SWy4  and  NWy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  1.848  miles  of  public  land  In  Rio 
Aniba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager.    Bureau    of*  Land 


Management.   P.O.   Box   6770.   Albu- 
querque. New  Mexico  87107.        . 

Fred  E.  Padilla. 
;    CJiief.  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-2426  FUed  1-23-79;  8:45  am] 


[4310-55-M] 

Hsli  and  WIMlif*  Sarvk* 

mOANOEREO  SfEOES  PERMIT 

NaHm  of  R«c*ipt  of  Applkafioti 

Applicant:  Crown  Animals,  1140,  Via 
Enrico,  San  Lorenzo,  California  94580. 

The  applicant  requests  a  permit  to 
import  one  (1)  female  margay  cat 
(Felis  toiedii)  from  Costa  Rica,  for  en- 
hancement of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  Indicated  by  the 
applicant. 

Docimients  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  In  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  UJ5.  Fish  and 
wildlife  Service.  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  asigned 
file  number  PRT  2-3640.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  18, 1979. 

J      I         Larry  LaRochuxe. 
Cnief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service 
[FR  Doc  79-2351  FUed  1-23-79;  8:45  am] 


[4310-55-M] 

B40ANOERE0  SPECKS  PBUMIT 
NetiM  of  Recvipt  of  Application 

Applicant:  Osbom  Laboratories  of 
Marine  Sciences,  New  York  Aquarium, 
Boardwalk  at  West  8th  Street.  Brook- 
lyn. New  York  11224. 

The  applicant  requests  a  permit  to 
remove  twelve  snail  darters  iPercina 
tanasi)  from  the  wild  in  Tennessee  for 
propagation  and  exhibition  at  the  New 
York  Aquarium  at  Brooklyn,  New 
York. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 


i,  5005 

writing  to  the  Director.  UJS.  Fish  and 
Wildlife  Service.  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3674.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  16. 1979. 

Donald  G.  Don ahoo. 

C^ief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
FUh  and  Wildlife  Service. 

[FR  Doc.  79-2353  FUed  1-23-79;  8:45  ami 


[4310-55-M]  !r 


MARME  MAMMAL  PERMIT 

NoHco  of  Rocoipt  of  Application 

Notice  is  hereby  given  that  an  Appli- 
cant has  applied  in  due  form  for  a 
Permit  to  take  polar  bears  as'  author- 
ized by  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  UJ5.C.  1361-1407). 
and  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine  Mam- 
mals (50  CFR  Part  18). 

1.  Applicant: 

a.  Name:  Charles  A.  Repeiming 

b.  Address:  Branch  of  Paleontology 
&  Stratigraphy.  U.S.  Geolo^cal 
Surrey.  M/S  15.  345  Mlddlefield  Road. 
Menlo  Park.  California  94025 

2.  Type  of  Permit:  Marine  Manunal 

3.  Name  and  Number  of  Animals: 
Polar  bear  (Ursus  marltimus)2 

4.  Type  of  Activity:  Import  for  scien- 
tific research 

5.  Location  of  Activity:  San  Francis- 
co, California 

6.  Period  of  Activity:  As  soon  as  pos- 
sible 

The  purpose  of  this  application  is  to 
import  2  polar  bear  skulls  to  be  used 
as  comparative  material  in  the  study 
of  the  paleontologic  history  of  marine 
mammals. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register. 
the  Federal  WUdllfe  Permit  Office  is 
forwarding  copies  of  this  application 
to  the  Marine  Mammal  Commission 
and  the  Committee  of  Scientific  Advi- 
sors. 

The  application  has  been  assigned 
file  number  PRT  2-3521.  Written  data 
or  views,  or  requests  for  copies  of  the 
complete  triplication  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director.  UJS.  Fish 
and  WUdllfe  Service  (WPO),  Washing- 
ton, D.C.  20240,  within  30  days  of  the 
publication  of  this  notice.  Those  indi- 
viduals requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
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would  be  appropriate.  The  holdfng  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  oplons  contained 
In  thla  application  are  summaries  ol 
those  of  the  Applicant  and  do  not  nec- 
essarily reflect  tfie  views  of  the  United 
States  Fish  and  Wildlife  Service. 

Documents  submitted  In  connection 
with  the  above  application  are  availa- 
ble for  rerlew  during  normal  business 
hours  in  Room  601.  1000  N.  Glebe  Rd.. 
Arlington.  Virginia. 

Dated:  January  18.  1979. 

DONALO  G.  DOHAHOO. 

Acting /or  Chief.  Permit  Branch 
Federal  Wildlife  Permit  Office 
[PR  Doc.  7»-W50  Piled  1-23-79:  8:45  am] 


[4310-55-Ml 

MAUNi  MAiMMAL  I^OtT 

Av«il«Wlity 

AGENCY:  U.&  Pish  and  WUdllfe  Serv- 
ice, Interior. 

ACTION:  NoUce  of  availability  of 
marine  mammal  report. 

SUMMARY:  The  Director.  U.S.  Fish 
and  Wildlife  Service,  on  September  18 
signed  the  report  on  the  Service's  ad- 
ministration of  the  marine  mammals 
under  its  jurisdiction,  as  required  by 
section  103(f)  of  the  Marine  Mammal 
Protection  Act  of  1972.  The  report 
covers  the  period  June  22.  1977.  to 
March  31.  1978.  and  was  submitted  to 
the  Congress  on  December  8.  By  this 
notice,  the  Director  informs  the  public 
that  the  report  is  available  and  that 
any  interested  Individual  may  secure  a 
single  copy  by  requesting  same  in  writ- 
ing from  the  Service. 

ADDRESS:  Write  for  a  copy  to  Direc- 
tor (WA).  U.S.  Fish  and  Wildlife  Serv- 
ice, Department  of  the  Interior.  Wash- 
ington, DC.  20240.  Requests  will  be 
filled  until  the  supply  is  exhausted. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Rupert  R.  Bormer.  Marine 
Mammal  Coordinator.  Office  of 
Wildlife  Assistance.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 
202-632-2201. 

SUPPLEMENTARY  INFORMATION: 
The  U.S.  Pish  and  Wildlife  Service  is 
responsible  for  eight  species  of  marine 
mammals  under  the  jurisdiction  of  the 
Department  of  the  Interior,  as  as- 
signed by  the  Marine  Mammal  Protec- 
tion Act  of  1972  (MMPA).  These  spe- 
cies are  polar  bears,  sea  and  marine 
otters,  walruses,  manatees  (three  spe- 
cies), and  dugongs.  The  report  reviews 


the  Service's  marine  mammal-related 
activities  durtr>g  the  report  period  and 
summarizes  the  following  status  infor- 
mation for  each  species:  Distribution 
and  migration,  abimdance  and  trends, 
general  biology,  ecological  problems, 
allocation  problems,  regulations,  and 
current  research.  Administrative  ac- 
tions discussed  Include  the  amend- 
ment of  the  MMPA  to  Increase  fiscal 
authorization  ceilings  for  fiscal  year 
1978.  the  waiver  of  the  moratorium  for 
nine  species  of  marine  mamals,  the 
walrus  waiver,  marine  mammal  care 
and  maintenance- standards,  the  West 
Indian  manatee,  the  marine  otter, 
legal  actions  against  the  Department 
of  the  Interior,  law  enforcement  activ- 
ities, scientific  research  and  public  dis- 
play permits,  ceritificates  of  registra- 
tion, research,  endangered  species,  the 
Outer  Continental  Shelf  Environmen- 
tal Studies  Program,  ecological  charac- 
terizations of  U.S.  coastal  areas,  and 
International  activities.  The  end  of 
this  year's  reporting  period  was 
changed  from  June  21.  1978.  to  March 
31.  1978.  to  eliminate  problems  in 
meeting  reporting  requirements;  each 
future  report  will  cover  tifie  interval 
between  April  1  of  onei  year  and 
March  31  of  the  following  Vear. 

The  primary  author  of  tnis  notice  is 
Jackson  E.  Lewis.  Bfairine  Biologist. 
Office  of  Wildlife  Assistance.  202-632- 
2202. 

Dated:  December  28.  1978. 

/  LYWit  A.  GiiizirwAi.T. 

Director, 
FUh  and  Wildlife  Service. 
[PR  Doc.  79  2378  PUed  1-23-79:  8:45  ami 


date  of  this  publiattion.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  January  17.  1979. 

Labsy  LaRochsxb. 
Chief,    Permit   Branch,    Federal 
Wildlife   PermU    Office,    U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc  7»-2352  Piled  1-23- 7t:  8:45  a.m.1 


[4310-55-M] 

TMKSATENa  SPCOiS  raUMT 
Notk*  of  R*c*ipt  of  ApplUatiofl 

Applicant:  Frank  J.  Zeitler.  2225 
West  Elder  Street.  Santa  Ana,  Califor- 
nia 92704. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustalning  Population 
permit  authorizing  the  purchase  and 
sale  in  interstate  commerce,  for  the 
purpose  of  propagation,  those  species 
of  pheasants  listed  in  50  gl^  Section 
17.11  as  CT(C/P)].  Humane  shipment 
and  care  in  transit  Is  assured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  the  Director^  U.S.  Pish  and 
Wildlife  Service  (WPO).  Washington, 
DC.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3429.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Wreetor  at  the 
above  address  within  30  days  of  the 


[43T0-31-M) 

0#o4ooicBl  Sufv#y 
NATURAL  GAS  CATEGORY  DETERMJNAT10N 

I>«l*9aH«a  of  AuHiotity  and  on  Inttim  Netic* 
»e  U»MM  fot  iMplwiMnfiiifl  Ml*  Natural  Got 
Pelky  Act 

Commencing  December  1.  1978.  the 
effective  date  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  Pub.  L.  96- 
621.  the  authority  to  make  category 
determinations  on  certain  natural  gas 
under  the  NGPA  is  hereby  delegated 
from  the  Director.  Geological  Survey, , 
through  the  Chief.  Conservation  Divi- 
sion, and  the  appropriate  Regional 
Conservation  Manager,  to  the  appro- 
priate Oil  and  Gas  Supervisor,  Conser- 
vation Division,  Geological  Survey 
(GS). 

The  authority  delegated  Is  the  regu- 
latory function  pursuant  to  Section 
503(c)(1)  and  related  provisions  of  the 
NGPA.  Section  503(cKl)  states: 

A  Federal  or  State  agency  having  regula- 
tory Jurisdiction  with  respect  to  the  produc- 
tion of  natural  gas  is  authorized  to  make  de- 
terminations referred  to  In  subsection  (a). 

Subsection  (aMl)  provides.  In  es- 
sence, that  any  determination  of  a  cer- 
tain natural  gas  category  by  a  State  or 
Federal  agency  Is  within  the  authority 
of  that  agency,  but  such  a  determina- 
tion shall  be  forwared  to  the  Federal 
Energy  Regulatory  Conunission 
(PERC)  for  a  final  ruling. 

The  categories  of  natural  gas  subject 
to  final  determination  by  the  Oil  and 
Gas  Supervisor  include  the  following, 
as  listed  in  the  NGPA: 

Section  102(c)— New  OCS  leases,  new  on- 
shore wells,  and  new  onshore  reservoirs. 

Section  102*  d>— OCS  gas  qoallfylng  for 
new  natural  gas  ceiling  price. 

Section  103(c>— New  onshore  production 
welL 

Section  107(0)— High-cost  natural  gas. 

Section  108(b>— Stripper  well  natural  gas. 

By  the  provisions  of  the  December  1, 
1978,  FERC  interim  regulations.  Title 
18.  Subchapter  H.  Part  274.  aiui  the 
delegation  of  authority  above,  the  Oil 
and  Gas  Supervisor  shall  process  the 
respective  applications  from  the  oper- 
ators of  Federal  leased  lancto  and  shall 
make  the  appropriate  category  deter- 
mination for  each  application. 
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So  that  the  filing  requirements  of 
the  FERC  regulation  18  CFR  274.201 
may  be  fulfilled,  an  Interim  Notice  to 
Lessees  Is  set  forih  below  establishing 
the  general  processing  procedure  of 
the  Area  Oil  and  Gas  Supervisor  and 
the  requirements  to  be  met  by  the  op- 
erators to  be  in  compliance  with  this 
procedure.  The  Interim  Notice  be- 
comes effective  immediately  January 
24,  1979;  however,  a  30-day  period  Is 
allowed  from  date  of  publication  to  re- 
ceive comments  from  Interested  per- 
sons. The  Geological  Survey  will  not 
require  the  use  of  Forms  GS-102.  OS- 
103,  GS-107,  and  GS-108  enclosed  in 
the  Interim  Notice  until  the  Office  of 
Management  and  Budget  grants  clear- 
ance under  the  Federal  Reports  Act  of 
1942  and  OMB  Circular  A-40.  The 
comments  should  be  forwarded  to  the 
Chief,  Conservation  Division.  Geologi- 
cal Survey,  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Va. 
22092.  The  telephone  number  is  (703) 
860-7524.  The  staff  person  most  famil- 
iar with  the  Interim  Notice  is  Price 
McDonald,  telephone  (703)  860-6461. 

IRTERIM  NonCX  TO  LESSEES  I 

■  (1)  Who  may  file.  An  operator  of  a  Federal 
lease,  either  on  public  lands  or  on  the  Outer 
Continental  Shelf  (CXS)  or  on  Indian  allot- 
ted or  tribal  lands  except  for  the  Osage  Res- 
ervation. Osage  County.  Oklahoma,  may 
make  application  for  a  natural  gas  category 
determination  to  the  appropriate  Oil  and 
Gas  Supervisor  as  provided  under  the  Natu- 
ral Gas  Policy  Act  of  1978  (NGPA)  and  the 
Federal  Energy  Regulatory  Commission 
(FERC)  regulations  18  CFR  274.  The  opera- 
tor shall  make  application  for  any  co-les- 
sees, except  that  a  co-lessee  may  make  ap- 
plication if  the  operator  refuses  to  take 
such  action  upon  written  request.  Each  ap- 
plication shall  indicate  one  category  prefer- 
ence; however,  more  than  one  category  may 
be  entered  on  the  application,  if  an  explana- 
tion is  given,  the  support  data  are  fur- 
nished, and  a  preference  is  clearly  marked. 

(2)  Where  to  file.  The  applications  shall  be 
filed  with  the  appropriate  Oil  and  Gas  Su- 
per\'isor  as  indicated  by  the  addresses  listed 
In  18  CTR  274.501.  For  those  Federal  leases 
involved  with  State  or  other  leases  through 
a  unit  or  communitlzation  agreement  or  by 
a  State  boundary  line  condition,  the  respec- 
tive Oil  and  Gas  Supervisors  shall  make  the 
determination  if  the  completion  location  of 
a  well  is  on  a  Federal  or  Indian  lease.  For 
those  cases  where  the  completion  location 
of  a  well  is  on  a  divided  interest  lease  Involv- 
ing Federal  or  Indian  and  State  or  private 
ownerships,  the  Oil  and  Gas  Supervisor 
shall  make  the  determination  if  the  major- 
ity interest  is  Federal  and/or  Indian.  In  the 
case  of  a  50-50  split  interest  lease,  the  State 
shall  make  the  determination. 

(3)  Form,  signature,  and  affidavit  The  ap- 
plicant shall  make  application  using  Form 
PERC  121.  "Application  for  Determination 
of  the  Maximum  Lawful  Price  under  the 
Natural  Gas  Policy  Act."  as  the  base  instru- 
ment. The  signature  on  the  application 
shall  be  in  compliance  with  18  CFR 
274.201(c). 

Further,  to  assure  that  the  oath  require- 
menUj  of  18  CFR  274.202.  274.203.  274.204. 
274.205.  and  274.206  are  fulfilled,  the  appli- 


cant shall  submit  an  affidavit  of  truth  with 
each  application.  The  affidavit  shall  be 
signed  by  the  appropriate  company  official 
or  person  and  shall  be  notarized. 

(4)  Draft  as  Forms.  With  each  applica- 
tion, the  operator  shall  complete  and 
submit  one  of  the  following  draft  forms  as  a 
supplement  to  the  application:  Draft  Form 
GS-102.  Draft  Form  GS-103.  Draft  Form 
OS-107.  or  Draft  Form  OS-108.  The  Form 
In  each  case  Is  titled  "Supplementary  Appli- 
cation for  Category  Determination."  A  copy 
of  each  Is  enclosed. 

(5)  Supjmrt  data.  With  each  application, 
the  applicant  shall  submit  five  copies  of 
Form  FERC  121  and  two  copies  of  all  other 
information  required  under  18  CFR  274.202. 
274.203.  274.204.  274.205.  and  274.206.  as  ap- 
propriate. If  the  applicant  wishes  to  have  a 
copy  of  all  such  information  returned  upon 
filing,  an  additional  copy  of  the  application 
should  be  submitted. 

The  applicant  shall  include  support  data 
beyond  the  minimum  requirements  of  the 
FERC  regulations  if  he  relies  on  such  data 
in  making  application.  Also,  the  applicant 
shall  supply  such  additional  information  if 
so  requested  by  the  Oil  and  (Jas  Supervisor 
In  making  the  category  determination.  The 
minimum  data  required  for  each  category 
determination  shall  be  in  accordance  with 
the  data  required  on  the  Draft  Forms  men- 
tioned In  (4)  above.  All  copies  of  records 
relied  on  by  the  applicant  shall  be  certified. 

(6)  Support  data  considered  to  be  propri- 
etary. In  accordance  with  the  provisions  of 
18  C^FR  275.206.  all  Information  submitted 
In  support  of  the  application  shall  be 
marked  appropriately  if  believed  to  be  pro- 
prietary and  therefore  confidential  in 
nature.  Such  information  may  be  considered 
as  confidential  if  it  falls  within  one  of  the 
exemptions  described  in  paragraphs  (1) 
through  (9)  of  5  U.S.C.  552(b).  (OCS  Order 
No.  12  is  an  acceptable  "proprietary"  guide 
for  operations  under  operating  regulations 
30  CFR  221  and  30  CFR  250.  but  the  regula- 
tory authority  as  to  conficlentiality  under 
the  NGPA  is  pursuant  to  18  CFR 
275.206(b).) 

(7)  Notice  to  purchaser  and  others.  With 
each  application,  the  applicant  shall  for- 
ward a  copy  of  Form  FERC  121  to  the  pur- 
chaser and  to  the  co-lessees  and  shall  so  In- 
dicated this  action  with  a  statement  at- 
tached to  the  application.  Also,  the  appli- 
cant shall  give  notice  of  each  application  to 
the  public  through  at  least  one  daily  news- 
paper common  to  the  area  and  generally 
well  circulated.  The  notice  shall  Include 
complete  well  Identity,  and  location  infor- 
mation, and  the  category  preference.  The 
notice  shall  state  that  written  comments 
will  be  accepted  by  the  Oil  and  Gas  Supervi- 
sor for  a  IS-day  peri(xl  following  receipt  of  a 
completed  application  and  the  filing  of 
Form.  FERC  121  In  the  Supervisor's  Public 
Record  Office.  The  Oil  and  Gas  Supervisor 
may  approve  an  extentions  of  the  15-day 
holding  period.  The  15  days  referred  to  here 
and  below  shall  be  considered  as  calendar 
days. 

(8)  Receipt  of  application.  Upon  receipt  of 
an  application,  the  Oil  and  Gas  Supervisor 
shall  enter  the  date  and  other  appropriate 
Information  into  a  log.  Upon  establishing 
that  the  application  is  acceptable  for  prcx;- 
esslng.  a  copy  of  Form  FERC  121  will  be 
placed  In  the  Supervisor's  Public  Records 
Office,  and  the  above  mentioned  15-day 
holding  period  will  begin.  Until  the  15-day 
holding  period  or  an  approved  extention  ex- 


pires, the  Oil  and  Gas  Supervisor  shall  re- 
ceive written  comments  (in  triplicate)  on 
the  notice  of  application  from  other  opera- 
tors and  lessees,  the  purchasers,  and  the 
public.  All  such  conunents  shall  be  filed 
with  the  appropriate  application  and  copies 
shall  be  placed  In  the  Supervisor's  Public 
Records  Office. 

(9)  Preliminary  determination.  The  Oil 
and  Gas  Supervisor  shall  make  a  prelimi- 
nary category  determination  (Draft  Form 
GS-1)  following  the  15-day  holding  period 
above  and  the  review  and  evaluation  of  the 
application  and  all  comments  submitted. 
The  preliminary  determination  shall  be  en- 
tered in  a  log,  and  a  (»py  shall  be  placed  in 
the  Supervisor's  Public  Records  Office. 
Notice  shall  be  given  as  follows: 

a.  The  Oil  and  Gas  Supervisor  shall  for- 
ward a  copy  of  the  preliminary  determina- 
tion to  the  applicant  and  to  all  parties  who 
submitted  comments  on  the  application  in 
such  a  manner  that  the  copy  will  be  re- 
ceived by  the  first  day  of  the  month.  A  copy 
shall  be  forwarded  to  the  co-lessees  when 
the  determination  differs  from  the  appli- 
cant's category  preference. 

b.  On  the  first  working  day  of  each 
month,  the  Oil  and  Gas  Supervisor  shall 
place  in  the  Public  Records  Office  a  copy  of 
all  preliminary  determinations  (Draft  Form 
GS-1)  made  during  the  previous  month. 

c.  The  Oil  and  Gas  Supervisor  shall  re- 
ceive written  comments  (in  triplicate)  on  all 
preliminary  determinations  on  file  in  the 
Public  Records  Office  for  a  15-day  period  or 
for  such  extended  period  as  he  may  ap- 
prove. 

d.  For  those  cases  where  the  applicant  or 
commenter  requests  oral  discussion,  the  Oil 
and  Gas  Supervisor  shall  comply  with  the 
request  and  shall  schedule  a  conference, 
reasonably  soon  thereafter.  With  each  con- 
ference, the  Oil  and  Gas  Supervisor  shall 
give  notice  to  the  applicant,  the  purchaser, 
and  others  who  may  be  interested  in  attend- 
ance at  the  conference.  With  each  confer- 
ence Involving  a  protest,  the  protestor  shall 
submit  (in  triplicate)  a  signed  statement 
identifying  the  application  in  question  and 
indicating  the  basis  for  protest  at  least  1 
day  ahead.  The  Oil  and  Gas  Supervisor  or 
his/her  representative  shall  conduct  the 
conference  on  an  informal  basis  but  shall 
exercise  discretion  in  guiding  the  partici- 
pants and  limiting  the  time  for  a  particular 
discussion.  A  record  and  transcript  shall  be 
made  of  all  conferences. 

(10)  Final  determinations.  Upon  review 
and  study  of  the  application  and  all  written 
comments  and  conferences,  the  Oil  and  Gas 
Supervisor  shall  make  a  final  determination 
and  shall  forward  the  determination  on 
Draft  Form  GS-2  (copy  enclosed)  with  the 
application  to  the  FERC  within  fifteen  (15) 
days  of  making  the  determination.  Draft 
Form  GS-2  is  designed  to  be  in  compliance 
with  18  CFR  274.104.  The  determination 
shall  be  entered  in  the  log.  and  a  copy  shall 
be  filed  with  the  application.  Also,  a  copy 
shall  be  filed  with  the  preliminary  determi- 
nation in  the  Public  Records  Office,  and  ad- 
ditional copies  shall  be  forwarded  to  the  ap- 
plicant, the  purchasers,  and  all  parties  who 
commented  in  writing  on  the  application. 

In  the  event  of  a  negative  determination, 
the  Oil  and  Gas  Supervisor  shall  forward  to 
tire  FERC  a  notice  of  the  determination  to- 
gether with  FERC  Form  121.  Copies  of  such 
a  determination  shall  also  be  forwarded  to 
the  aforementioned  parties  and  to  the  co- 
lessees,  and  shall  be  placed  on  file  in  the 
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PnblJc  Recorcta  Offtee.  If  so  r«n>e»te<i  bj» 
the  appJic&nt  or  any  aggrieved  party  within 
15  «teys  foUowln*  the  determination,  the  CXI 
and  Oas  Supervisor  shall  forward  to  the 
FERC  all  the  information  specified  under 
18  cm  3^4  ICM 

Any  relief  sought  by  an  applicant  or  other 
iiHerested  party  from  a  Supervisor's  filial 
decision  should  be  hi  the  form  of  a  protest 
to  the  PERC.  as  provided  for  In  18  CFB 
275.N1  through  371.309. 

(11)  The  public  shall  be  notified  promptly 
through  the  Federal  Rccistih  of  ar»y 
changes  of  subatance  In  the  above  proce- 
dure.  Without  such  changes,  the  public 
Shan  be  kiforraed  annually  hereafter 
through  the  Federal  RicisTva  as  to  the  pro- 
cedure in  effect  and  the  information  on  file 
in  the  Public  Recorda  Office. 

Dated:  January  19.  1979. 

HCNRY  W.  COULTBI.     -— 

Actinff  Director. 
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■i 
Draft  Form  GS-102 


SUPPLEMENTARY  APPLICATION  FOR  CATEGORY  DETERMINATIOM 
UNDER  THE  NATURAL  GAS  POLICY  ACT,  SECTION  102 


Applicant.  Enter  namer  a<i<i>^e88,  and  phone  niuaber.   (If  not  the  oper- 
ator, so  indicate.)      , 


2 J  Identification  and  location  of  the  well,  reservoir,  and  Federal  pr 

Indian  lease  number,  including  the  API  well  number,  section,  township, 
and  range,  as  appropriate. 


1   ! 


3.   Requested  Category:   Section  102(c)(1)(A),  (c)(1)(B),  (c)(1)(C),  or 
.<i   (d).  Indicate  one.      .j 


4^  Name,  address,  and  phone  number  of  person  responsible  for  answering 
questions  about  this  application  if  different  from  applicant. 


k   Newspaper  and  expected  daiite  of  notice  publication. 


,  List  all  gas  purchaseifs  tly  name  and  address. 


7i.  List  all  co-lessees  by  name  and  address. 


Mark  below  tl>  indicate  the  materials  relevant  to  the  request  and  attach 


accordingly: 

-  :'     '        !      ^ 

«•!    All  applications: 

\  i 

I      (1)      FERC  Form  12:. 


f 
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Draft  Font  GS-102  (cont.) 


(2)     A  statement  under  oath  appropriate   for   the  application 
including  a   statement   that  completed  copies  of  FERC 
Form  Number   121  have  been  forwarded  to   the  purchasers 
and  to   the  co-lessees  ____ 

b.  Section   102(c)(1)(A),  New  OCS  leases: 

(1)  Lease  Agreement  

(2)  Form  9-330,  Well  Completion  or  Recompletion  Report  

c.  Section   102(c)(1)(B),   New  onshore  wells: 

(1)  2.5  mile   test: 

Form  9-330,  Well  Completion  or  Recompletion  Report  

Directional  drilling  survey  

A  plat   locating  and   identifying  the  applicant's  well 

of  Interest  and  any  other  well  within  a  2.5  mile 

radius  which  is  producing  or  produced  natural  gas 

after  January   1,    1970  

(2)  1,000-feet  deeper   test: 

Form  9-330,   Well   Completion  or  Recompletion  Report  

A  plat   locating  and  identifying  the  applicant's  well  of 
interest  and  any  other  well  within  a  2.5  mile  radius 
which  is  producing  or  produced  natural  gas  after 
January   1,    1970;   including  specific   identification  of 
all  marker  wells  for  which  a  determination  is  sought       

A  list  of   the  deepest  completion   locations   for  all 

marker  wells   identified  

Directional  drilling  survey  

d.     Section   102(c)(1)(C),   New  onshore  reservoirs: 

(1)      Supporting  geological   Information  if  reasonably  available: 

A  well  log  section  defining  the   top  and  bottom  of   the 
reservoir  
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'      Draft  Form  GS-102  (cont.) 

Bottom-hole  or  surface  pressure  surveys  

Well  potential  tests  i  

i 

Formation  structure  map  

Subsurface  cross-sectldn  chart  

Gas  analysis  

(2)  Form  9-330,  Well  Completion  or  Recompletion  Report  

(3)  Directional  drilling  survey 


SMI 


(A)      Portion  of  driller's  log  showing  date  reservoir 
penetrated  i 


<5)      Form  9-329,  Monthly  Report  of  Operations,   showing 
first  commercial  production  from  reservoir  : 

16)     Date   that   suitable   facilities   for  production  an<^ 
delivery  were   in  existence  ij     j  , 


Sec 


tlon  lb2(d).  New  Reservoir  on  Old  OCS  Lease: 


1)  Effective  date  of  the  lease  agreement 
1  drilll 


<2)   Directional  drilling  survey 

3)   Portion  of  driller's  log  showing  date  reservoir  i  |jj 
penetrated    |  ' 


l\     i 


1 

(A)      Supporting  geological   information  if  reasonably  available: 

i      I  !  i     ^  ■      ■ 

A  well-log  section  defining  the   top  and  bottom  of  the 
i         reservoir 


Well   potential   tests 
:ture 


Formation  structure  map 
Subsurface  cross-section  chart       i 
Bottom-hole  or' surface  pressure  surveys 
Gas  analysis 


I! 


ROftAL  tfOISTBt,  VOL  44.  Na  ir-W»MKOAY.  MNUAIY 14,  1979 


i         ! 


5012 


NOTICES 


UMI 


Draft  Form  GS-102  (cont.) 


(5)  Form  9-330,  Well  Completion  or  Recompletlon  Report 

(6)  If   the  date  of  reservoir  penetration  Is  prior  to 

July  27,   1976,  any  tests  or  capability  evidence  during 
that   time   frame   under  OCS  Order  No.   k  which  tiould 
indicate  the  reservoir  to  be  Incapable  of  producing  in 
paying  quantities 

(7)  Other:  " 


I  certify  that  the  foregoing  Is  true  and  correct  and  that  the  records 
relied  on  and  submitted  with  this  application  are  true  and  correct  to 
the  best  of  my  knowledge. 


Name: 
Title: 


Signature: 
Date: 


Phone  number: 
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Draft  Form  GS-103 


SUPPLEMENTARY  APPLICATION  FOR  CATEGORY  DETERMINATION 
UNDER  THE  NATURAL  GAS  POLICY  ACT,  SECTION  103 

iL  Applicant.  Enter  name,  address,  and  phone  number*  (If  not  the  oper- 
[  ator,  so  indicate.)  '  |   ,: 


Identification  and  location  of  the  well,  reservoir,  and  Federal  or 
Indian  lease  number,  including  the  API  well  number,  section,  township, 
ftnd  range,  as  appropriate, 

I 


■J r 


i  34  Requested  Category:  Section  103(c). 

Name,  address,  and  phone  number  of  person  responsible  for  answering 
questions  about  this  application  if  different  from  applicant. 


I- 


3j  ^  Newspaper  and  expected  date  of  notice  publication. 


6*  List  all  gas  purchasers  by  name  and  address. 


7,  List  all  co-lessees  by  name  and  address. 


«J  Mark  below  to  indicate  the.  materials  relevant  to  the  request  and  attach 
X    accordingly: 

it:  ! 

••All  applications:  ! 
(i)     FERC  Form  121 
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Draft  Fonn  GS-103  (cont.) 

(2)     A  statement  under  oath  appropriate  for   the  applfcation 
Including  a   statement   that   completed   copies  of   FERC 
Form  Number   121   have   been   forwarded   to   the   purchasers 
and   to   the  co-lessees 


(3)      Form  9-330,   Well   Completion  or   Recompletlon   Report 


(4)     A  plat   locating  and   identifying   the  well  of   Interest 

and  all  other  wells  within   the  proration  unit  encompas- 
sing  the  well  of  Interest 


(5)  For  a  new  well  drilled   into  an  existing  proration  unit, 
appropriate  geological  evidence   to   show  that   the  new 
well   is  necessary 

(6)  Other: 


I  certify  that  the  foregoing  is  true  and  correct  and  that  the  records 
relied  on  and  submitted  with  this  application  are  true  and  correct  to 
the  best  of  my  knowledge. 


Name: 
Title: 


Signature: 
Date: 


Phone  number: 
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Draft  Fora  GS-107 


5015 


SUPPLEMENTARY  APPLICATION  FOR  CATEGORY  DETERMINATION 
UNDER  THE  NATURAL  GAS  POLICY  ACT,  SECTION  107  , 

Applicant.  Enter  name,  address,  and  phone  number,  (If  not  the  oper' 
ator,  80  indicate.)  >  . 


Identification  and  location  of  the  well,  reservoir,  and  Federal  or 
Indian  lease  number,  including  the  API  well  number,  section,  to%mshrp, 
,and  range,  as  appropriate.  '   


H  ! 


3. 
4. 


5 


Requested  category 


:  'sii 


tloti  107(c)(1). 


Name,  address,  and  phone  number  of  person  responsible  for  answering 
questions  about  this  application  if  different  from  applicant. 


5. 


6. 


Newspaper  and  expected  date  of  notice  publication. 


[List  all  gas  purchasers  by  name  and  address. 


List  all  co-lessees  by  name  and  address. 


6. 


Mark  below  to  indicate  the  materials  relevant  to  the  request  and  attach 
accordingly:  j        j 

Mm    All  applications: 

!  ■        i   r 

;(1)  FERC  Form  121 
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6016 


Nonces 


Draft  Pom  CS-107   (cont.) 

(2)     A  stateaent  under  oath  appropriate  for  the  application 
Including  a  atateaent   that  completed  copies  of  FERC 
Form  Number   121  have  been   forwarded   to   the  purchasers 
and   to   the  co-lessees 


(3)     All  of  the  Forms  9-330,  Well  Completion  or  Recompletion 
Reports 

(A)     Well  logs  or   service  company  reports  or  other  such 

information  corroborating  the  well  cofl^>letion  depth 


(5)  Directional  drilling  survey 

(6)  Water  depth  at  well  location 

(7)  Other:  


I  certify  that  the  foregoing  Is  true  and  correct  and  that  the  records 
relied  on  and  submitted  with  the  application  are  true  and  correct  to 
the  best  of  my  knowledge. 


Name: 
Title: 


Signature: 
Date: 


Phone  number: 


umsmi,  voc  44,  no.  u-wamisoAY,  januaky  34, 1979 


u 


MOmCES 


Mit 


Draft  Form  GS-108 


SUPFLEME*IIAKY  APPU CATION  FOR  CATEGORY  DETEKMINATIOW 
UNDER  THE  NATURAL  GAS  POLICY  ACT.  SECTION  108 

Applicant.  Enter  name,  address,  and  phone  number.   (If  not  the  oper- 
ator ,  so  indicate.)     '   !: « 


! 


Identification  and  locatiaa  of  the  well,  reservoir,  and  Federal  or 
Indian  lease  number.  Including  the  API  veil  number,  sectloa.  township, 
and  range,  as  appropriate. 


3 

} 
4 


Requested  Category:   Section  10«<b).  ,    •  j 

Nime  address,  and  phone  number  of  person  responsible  for  a.swerlng 
":::aons"bo:t  this  application  If  different  fr^  appllcaot^^ 


$.   Newspaper  and  expected  date  of  notice  publication. 


6.  List  all  gas  purchasers  by  name  and  address.  _ 


7.  List  all  co-lessees  by  name  and  address. 


4-- 


•4 


Mark  below  to  indicate   the  materials  relevant  to  the   request  and 
Accordiogiy: 

.     All  applications: 
(1)      FERC  Form  121 


attach 


i  i    • 

i 

■    , 

\  I 

r  . 


M,«o.iy- 


ESaMT, 


5018 


NOTICES 


Draft  Form  GS-108  (cont.) 

(2)     A  statement  under  oath  appropriate  for  the  application 
including  a  statement   that  completed  copies  of  FERC 
Form  Number  121  have  been  forwarded  to  the  purchasers 
and  to  the  co-lessees 


(3)      Form  9-330,  Well  Completion  or  Recompletion  Report 


(4)     Natural  gas  production  for  each  nonth  for  12  preceding  months 
using  a  14.73  psia  base  pressure 


Month 


Tear 


Natural  Gas   (MCF) 


Oil   (Barrels) 


Totals 

Average  Per 
Production  Day 


Average   per  production  day  for   the  last  three   (3)  months  of 

production  history  noted  above  (MCFD  @ 

1A.73  psia) 

Maximum  efficient  rate  of  flow  based  on   the   twelve   (12)   month 
production  history  noted  above  .^________^_____^^  (MCFD  Q 

14.73  psia) 

(5)     List  all  dates   the  %4ell  was  off  production  during   the   past 

90-day  production  period  and  give  reasons   respectively  by  date 


(6)      Form  9-152,  or  Form  9-329,  Monthly  Report  of  Operations, 
for  12  months  preceding  this  application 


metAL  IfOISTil.  VOi.  44,  Na  17— WmCSOAY,  lANUAlY  24,  1979 


^  !■: 


.•I  • 


t" 


NOTICES 


Draft  Form  GS-108  (cont.) 


(7) 


(8) 


An  Inventory  of  the  Lease  production  e<iulp«ent  connected 
to   the  well   for  tbe  past  24  nonths  or  for  such  lesser 
period  as   the  well  has  been  in  production  prior  to   the 
date  of   filing  — 

!    '       ^'i  -  '■  .  *     V.    ^ 

Identify  any  e<iittlpment  or  processes  used  for  enhanced 
recovery  during  the  well  completion  or  during  production 
subsequent  to  well  completion  but  prior  to  the  date  of 
filing 


(9)     For  a  seasonably  affected  well: 

I  Names  and  addresses  of   the  applicant  and  purchasers 

Well  identification,   reference   to   the  original   stripper- 
well  qualification,   and  any  notice  filed  by  a  purchaser 
pursuant   to   18  CFR  271.805  j  I 

Production  records   for  a  period  of  24  months,   including 
the  90-day  or  12-month  production  period  which  is   the 
subject  of   the  notice  by   the  operator  or   the  purchaser  _ 

-t 


A  description  of  the  nature  of  the  seasonal 
fluctuations  ,  i   i  ' 


M19 


(10)  Other: 


I  certify  that  £he  foregoVo*  Is  true  and  correct  and  that  the  records 
relied  on  and  submitted  with  this  application  are  true  and  correct  to 
the  best  of  «y  knowledge. 


Name: 


Title; 


Signature: 
Date:  


u 


Phone  number: 


iSBAT,  JMMAIY  K,  tW 


i   I 


5020 


UMI 


NOTICfS 


Draft  Forn  GS  1 


PRELIMINARY  DETERMINATION  BY  THE  OIL  AND  GAS  SUPERVISOR 
UNDER  THE  NATURAL  GAS  POLICY  ACT  (NGPA) 

A  preliminary  category  determination  Is  set  folsth  below  pursuant  to  the 
provisions  of  the  NGPA  for  certain  Federal  lease  gas  as  requested  in  an 
application  dated  ; and  filed  by  — 


Well,  reservoir,  and  lease  location  information: 


Category  determination  requested:     Section 

Preliminary  category  determination: 

Approved  as  requested  Negative  determinatlon_ 

Remarks: _- 


In  accordance  with  the  requirements  of  18  CFR  274.104  and  upon  making  a 
final  determination  in  this  matter,  the  following  information  and 
reference  materials  will  be  submitted  to  the  FERC:* 

1.  List  of  participants  thus  far  including  the  applicant  and  all 
parties  submitting  comments  on  the  application.  


2.  A  statement  on  any  matter  being  opposed. 


3.  A  copy  of  the  application.  Also,  a  copy  of  any  other  materials 
in  the  record  used  in  the  determination,  which  thus  far  include; 


*In  the  case  of  a  negative  determination,  only  a  copy  of  the  negative 
determination  and  a  copy  of  FERC  Form  121  will  be  forwarded  to  FERC. 
If  the  applicant  or  any  aggrieved  party  so  requests  within  15  days  of 
making  such  a  determination,  all  information  referenced  in  1  through 
4  will  be  forwarded  with  the  negative  determination  to  FERC  in  accord- 
ance with  18  CFR  274.104(b). 


ROeUl  IfOISTBt,  vol.  44,  NO.  17— WfONiSOAY,  JANUAIY  24,  1«r9 


NOTICES 


5021 


Draft  Form  GS  1  (cont.) 


4.  An  affirmative  finding  that  all  materials  required  under  18  CFR 
274,  Subpart  B,  and  all  other  record  materials  used  in  the  deter- 
mination process  are  enclosed  with  the  final  determination:  


In  my  Judgment,  a  final  determination  in  agreement  with  this  decision  will 
be  rendered  unless  additional  comments  are  received  in  this  office  within 
15  calendar  days  which  would  Justify  a  finding  contrary  to, this  preliminary 
determination.  ]  \\   ^^ 


% 


Name: 

tlc](«i 


Signature: 
Dat%: 


Phone  number: 


•''>i 


i 

I 

r 

i 


.\ 


FfOCKAl  tEOISTHt,  VOL  44,  ttO.  17— WEDNBOAY,  JANUAIY  34,  1f79 


5022 


NOTICES 


Draft  Form  GS  2 


FINAL  DETERMINATION  BY  THE  OIL  AND  GAS  SUPERVISOR 
UNDER  THE  NATURAL  GAS  POLICY  ACT  OF  1978  (NGPA) 

A  final  category  determination  is  set  forth  below  pursuant  to  the  provisions 
of  the  NGPA  for  certain  Federal  lease  gas  as  requested  in  an  application  - 
dated  and  filed  by 


Well,  r'eservoir,  and  lease  location  information: 


Category  determination  requested:   Section  

Final  category  determination: 

Approved  as  requested Negative  determination 

Re marks: 


In  accordance  with  the  requirements  of  18  CFR  274. IDA,  th^  following 
information  and  reference  materials  are  being  submitted  to  the  FERC 
with  this  final  determination:* 

1.  List  of  participants  including  the  applicant  and  all  parties  sub- 
mitting comments  on  the  application. 


2.  A  statement  on  any  matter  opposed. 


3*  A  copy  of  the  application.  Also,  a  copy  of  any  other  materials 
in  the  record  used  in  the  determination,  which  include: 


*In  the  case  of  a  negative  determination,  only  a  copy  of  the  negative 
determination  and  a  copy  of  FERC  Form  121  will  be  forwarded  to  FERC. 
If  the  applicant  or  any  aggrieved  party  so  requests  within  15  days  of 
making  such  a  determination,  all  information  referenced  in  1  through 
A  will  be  forwarded  with  the  negative  determination  to  FERC  in  accord- 
ance with  18  CFR  27A.10A(b). 


NOTICES 


5023 


Draft  Fom  GS  2  9<coat.) 


A. 


An  affirmative  finding  is  hereby  made  that  all  materlBlt  required 
under  Part  27A,  Subpart  B,  and  all  other  record  materials  used  in 
the  determination  process  are  enclosed  with  the  final  determination* 


^il 


A  final   jurisdictional  agency  determination  is  hereby  made  that  the  Federal 
lease  natural  gas  referred  to  above  does/does  not  qualify  as  natural  gas 
produce.d  from  a  -      io 

{accordance  with  the  applicable  provisions  of  the  NGPA. 

Any  person  may  object  to  this  final  determination  by  filing  a  protest  with 
the  FERC  within  IS  days  after  this  determination  is  published  by  the  FERC 
In  the  Federal  Register  in  accordance  with  18  CFR,  Part  275. 


VOL  4^1 


n-Jt 


Vr,  MIMAKV  M,  %9n 


•Mttm.  VOL  44.  NO.  17— ^ 


r,  lANUAKY  H  l«V 


UMI 


5024 
(4310-31-M] 

NATUIAl  OAS  CATMOCY  DCTHUMNATIOM 

PursujuiC  to  Section  503(cXl)  of  the 
Natural  Gas  Policy  Act  of  1978 
(NOPA),  the  Secretary  of  the  Depart- 
ment of  the  Interior  has  iMued  Order 
No.  3032  authorizing  the  Director, 
Geological  Surrey,  to  make  natural 
gas  category  determinations  in  accord- 
ance with  the  provisions  of  Section 
503(a)  and  related  sections  of  the 
NOPA.  For  additional  information  on 
this  matter,  please  write  to  the  Chief. 
Conservation  Division.  Geological 
Survey,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  23092.  or  telephone 
him  at  (703)  860-7524.  The  Order  ia 
published  as  follows: 

[Order  No.  30321 

Subject:  Delegation  of  authority  for  imple- 
mentation of  certain  sections  of  the  Nat- 
ural Oas  Policy  Act  of  1978  (NOPA). 
Pub.  L.  95-«21. 

SscTiOR  1.  Purpose.  Sections  102.  103.  107. 
and  108  of  the  NOPA  provide  categories  of 
natural  gas  for  which  applications  from 
Federal  lease  operators  are  to  be  submitted 
for  final  determinations.  The  NGPA  became 
effective  December  1.  1978. 

Sbctioh  2.  DeUgalion  of  Authority.  Sec- 
tion S03(cKl)  of  the  NOPA  sUtes  that  "A 
Federal  or  State  Agency  having  regulatory 
Jurisdiction  with  respect  to  the  production 
of  natural  gas  is  authorized  to  make  deter- 
minations referred  to  In  subsection  (a)." 
Subsection  (aXl)  provides,  in  essence,  that 
any  final  determination  of  a  natural  gas  cat- 
egory by  a  State  or  Federal  Agency  is  within 
the  authority  of  that  Agency  but  that  such 
a  determination  is  subject  to  a  final  ruling 
by  the  Federal  Energy  Regulatory  Con^  mis- 
sion (FERC).  The  authority  for  implemen- 
tation of  the  NOPA  for  natural  gas  pro- 
duced on  the  Outer  Continental  Shelf, 
public  lands,  and  Indian  allotted  and  tribal 
lands  (except  for  the  Osage  Reservation. 
Osage  County.  Oklahoma)  is  hereby  dele- 
gated to  the  Director.  OeologicaJ  Survey. 
through  the  Assistant  Secretary— Energy 
and  Minerals.  This  delegation  is  subject  to 
the  authority  of  the  Assistant  Secretary- 
Energy  and  Minerals  as  provided  in  Secre- 
tarial Order  No.  3005.  July  8,  1977.  The  dele- 
gation of  authority  is  effective  as  of  Decem- 
ber 1.  1978.  concurrent  with  the  effective 
date  of  the  NGPA. 

Sscnon  3.  The  Categories  of  Natural  Gas. 
Category  determinations  shall  be  made  In 
accordance  with  Section  503(c)  and  related 
sections  of  the  NGPA.  The  natural  gas  cate- 
gories subject  to  application  by  Federal 
lease  operators  include  the  following: 

Section   102(c>— New  OC8  leases,  new  on- 
shore wells,  and  new  onshore  reservoirs. 
Section  102(d)— OCS  gas  qualifying  for  new 

natural  gas  ceiling  price. 
Section    103(c)— New    onshore    production 

well. 
Section  107(c)— High-cost  natural  gas. 
Section  108(b)— Stripper-well  natural  gas. 

Skctioh  4.  Effective  Date.  This  Order  is  ef- 
fective as  of  December  1.  1978.  Its  provisions 
shall  remain  in  effect  until  it  is  amended, 
superseded,   or   revoked,   whichever   occurs 


firxC  However,  in  the  absence  of  the  forego- 
ing  actions,  the  provisions  of  this  Order 
shall  terminate  and  be  considered  obsolete 
onJulg  1.  1978. 

Dated:  Janitary  11. 197ft. 

CbcxlDi.  AanmvB. 

Secretary. 

[FR  Doc.  79-2444  FUed  1-23-79:  8:48  am] 


ItSIAICH  AND  DCVaOf  MSn  KOOtAM 
rot  OCS  OIL  AND  OAS  OTBtATIOHS 

The  araraal  technical  report  entitled 
"Research  and  Development  Program 
for  Outer  Continental  Shelf  Oil  and 
Gas  Operations— 1978"  is  available 
without  charge.  Requests  should  be 
addressed  to  Mr.  John  B.  Gregory, 
Branch  of  Marine  Oil  and  Gas  Oper- 
ations. Conservation  Division,  620  Na- 
tional Center.  Reston.  Virginia  22092; 
phone  703-860-7531. 

This  report  contains  background  In- 
formation on  the  program  and  summa- 
rizes technical  investigations  on  14  in- 
dividual projects.  These  projects  in- 
clude structural  dynamics  of  offshore 
platforms,  monitoring  of  structural  fa- 
tigue, underwater  acoustic  telemetry, 
the  application  of  fluidlc  controls  to 
down-hole  telemetry  and  hydrogen 
sulfide  gas  detection,  well-control  ex- 
perimentation, and  effects  of  toxicity 
of  drilling  muds  on  corals. 

Dated:  January  17,  1979. 

W.  A.  Raouhski. 
Acting  Director. 

[FR  Doc.  79-2445  Piled  1-23-79:  8:45  am] 


[43ia-70-M] 

ffwno9Wi  wwm  w^wwimm 

(Order  No.  2] 

AOMINtSTKATIVE  OFMCER,  H  AL, 
CUMBMLANO  tStANO  NATK>NAi  SEASHOftf, 


Section  1.  Administrative  ■  Officer. 
The  Administrative  Officer  mayexe- 
cute,  approve,  and  administer  con- 
tracts not  in  excess  of  $25.000for  sup- 
plies, equipment  or  services  in  con- 
formity with  applicableregulations 
and  statutory  authority  and  subject  to 
the  availabilityof  appropriated  funds. 

Sec.  2.  Purchasing  Agent  The  Pur- 
chasing Agent  may  issuepurchase 
orders  not  in  excess  of  $500  for  sup- 
plies, equipment  orservices  in  con- 
formity with  applicable  regulations 
and  statutoryauthority  and  subject  to 
the  availability  of  appropriated  funds. 


Sec.  3.  Revocation.  This  order  super- 
sedes Order  No.  1  datedPebruary  11, 
1975  and  published  in  40  FR  30294  on 
JuiLy  la,  1975.  (National  Park  Service 
Order  No.  77  (38  FR  7478),  as 
smended.-South««Bt  Region  Order  No. 
•  (42  FR  5M38).  published  November 
17.  1977.) 

Dated:  May  26.  1978. 

Paot.  p.  McCrahy. 
Sufierintendent,  Cumberland 
Itland  ffatUmal  Seashore. 
tPR  Dee.  79-3414  FRed  t-3»-7»:  8:45  ami 


(4310-7a-M) 

(Or4KNo.31 

AOMiMsnuw^  laivicu  assistant, 

nONH  UVa  MAIKMAi  gATTLffKlO 

1.  Administrative  Services  Assist- 
ant—Administr&tive  Services  Assistant 
may  issue  purchase  orders  not  in 
excess  of  $5,000  for  supplies,  materials, 
and  services  and  not  in  excess  of 
$2,000  for  contracting:  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds. 

2.  Revocation.  This  order  supersedes 
Order  No.  2  issued  June  4.  1973  (FR  38 
106). 

(National  Park  Service  Order  No.  77  (38 
FR  7478)  published  March  22.  1973.  as 
amended:  Southeast  Region  Order  No.  6  (42 
FR  59428)  Published  November  17.  1977. 

Jambs  A.  SAifDERS, 
Superintendent,  Stones  Rit>er 
National  Battlefield. 

JtnfE  23.  1978. 

[FR  Doc.  79-2416  Filed  l-n-19:  8:45  ant] 


[4310-70-M] 


(Order  No.  21 
AOMINISTtATIVi  TfCMNICIAN 


of  AwMtoHty  tsgsfdtwg   Approval 

AoflNflitfffOTvOM     9T 
ftlfVCtlOlt,    Mfppll#ft| 

Approval  of  RovocoMa  Spsdol  Um  PsrMMs 

1.  Administrative  Technician.  The 
Administrative  Technician  may  ap- 
prove and  administer  contracts  not  in 
excess  of  $2,000  for  construction,  sup- 
plies, equipment  and  services,  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  allotted  funds:  and  may 
execute  and  approve  revocable  special 
use  permits  for  use  of  Goveniment- 
owned  lands  and  facilities. 

2.  Redelegation.  The  authority  dele- 
gated herein  shall  not  be  redelegated. 

(National  Park  Service  Order  No.  77  (38  FR 
7478)  as  amended:  Southeast  Region  Order 
No.  6  (42  FR  59428)  published  November  17. 
1977.) 


Dated:  November  7, 1978. 

Benjamih  H.  Davis. 
Superintendent,  Carl  Sandburg 
Home  National  Historic  Site. 
[FR  Doc  79-2413  FUed  1^23-79:  8:45  am] 


[431fr-70-M] 

[Order  Na  2] 

ADMINISTRATIVE     TKHMOAN,     KENNESAW 
MOUNTAIN  NATIONAL  BATTL^IELD  PARK 

Section  1.  Administrative  Techni- 
cian. The  Administrative  Technician 
may  issue  purchase  orders  not  in 
excess  of  $2,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  the  availabil- 
ity of  appropriated  funds. 

Sec.  2.  Revocation.  This  order  re- 
vokes Order  No.  1,  dated  April  2.  1975 
(40  FR  29309). 

(NaUonal  Park  Service  Order  No. 77  (38  FR 
7478)  as  amended:  Southeast  Region  Order 
No.  6  (42  FR  59428). 

Dated:  July  14. 1978. 

Alvoio  L.  Rector. 
Superintendent,  Kennesaw 

'       Mountain  National  Battlefield 

Park. 
[FR  Doc.  79-2415  FUed  1-23-79:  8:45  amj 


[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[303-TA-9]  ' 

CERTAM  nSH  AND  CERTAIN  SHELLRSH  FROM 
CANADA 

InvMtigatien  and  Hoofing 

Having  received  advice  from  the  De- 
partment of  the  Tteasury  on  Janaury 
9,  1979,  that  a  bounty  or  grant  is  being 
paid  with  respect  to  certain  fish  and 
certain  shellfish  Imported  from 
Canada,  provided  for  in  items 
110.1593,  110.1597.  110.4730,  110.4755. 
110.4760.  110.4765,  114.4520,  and 
114.4537  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  which  mer- 
chandise is  accorded  duty-free  treat- 
ment, the  United  States  International 
Trade  Commission  on  January  18, 
1979,  instituted  Investigation  No.  303- 
TA-9.  under  section  303(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(b)),  to  determine  whether 
an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States. 
'  A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commissions  Hearing  Room,  United 


NOTKCS 


States  International  Tnu^e  Commis- 
sion. 701  E  Street.  NW..  Washington. 
D.C.  20436,  begiiming  at  10:00  a.m., 
e.s.t..  on  Tuesday^  Febmary  27,  1979. 
All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  evidence  and  be  heard.  Re- 
quests to  appear  at  the  public  hearing 
shall  be  filed  with  the  Secretary  of  the 
Commission  at  his  office  in  Washing- 
ton. D.C.  not  later  than  close  of  busi- 
ness February  23. 1979. 

Issued:  January  19. 1979. 

By  order  of  the  Commission. 

I       J       Kenneth  R.  Mason, 
'  Secretary. 

[FR  Doc.  79-2501  FUed  1-23-79:  8:45  am] 

\ ' 

[441(H)1-M]  i 

DEPARTMENT  OF  JUSTICE 

PROPOSED  CONSENT  DECREE  IN  ACTION  TO 
ENJOIN  DISCHARGE  Of  WATBI  POLLUT- 
ANTS 

.  In  accordance  with  Departmental 
Policy.  28  CFR  S  50.7.  38  FR  19029.  a 
notice  is  hereby  given  that  on  January 
10.  1979,  a  proposed  consent  decree  in 
United  States  v.  West  Penn  Power 
Company,  was  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Pennsylvania.  The  pro- 
posed decree  requires  the  company  to 
construct  a  flue  gas  desulfurizatlon 
system  at  its  Mitchell  Station  Unit  No. 
3  and  comply  with  the  Clean  Air  Act 
by  September  21,  1982. 

The  Department  of  Justice  will  re- 
ceive for  30  days  from  the  date  of  pub- 
McaXion  of  this  notice  written  com- 
ments relating  to  the  proposed  Judg- 
ment. Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for 
the  Land  and  Natural  Resources  Divi- 
sion. Department  of  Justice.  Washing- 
ton, D.C.  20530.  and  refer  to  United 
States  V.  West  Penn  Power  Contpany, 
D.J.  Ref.  90-5-2-1-68.  j 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  U.S.  Courthouse,  Pitts- 
burgh, Pennsylvania:  the  Clerk  of  the 
District  Court.  Western  District  of 
Pennsylvania.  U.S.  Courthouse,  Pitts- 
burgh, Pennsylvania:  and  the  Pollu- 
tion Control  Section,  Land  and  Natu- 
ral Resources  Division,  Department  of 
Justice,  Room  2625,  Ninth  Street  and 
Pennsylvania  Avenue.  N.W..  Washing- 
ton. D.C.  20530.  A  copy  of  the  pro- 
posed consent  Judgment  may  be  ob- 
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talned  in  person  or  by  man  from  the 
Pollution  Control  Section. 

James  W.  Moohemah, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
DivisUm. 

[FR  Doc  79-2437  FUed  1-2S-79:  8:45  am] 


[4410-01-M] 

PROPOSED  CONSan  DECREE  IN  ACTION  TO 
ENJOIN  DISCHAtOE  OP  WATER  POLLUT- 
ANTS 

In  accordance  with  Departmental 
PoUcy.  28  CFR  {50.7.  38  FR  19029.  a 
notice  is  hereby  given  that  on  January 
12.  1979.  a  proposed  consent  decree  in 
United  States  v.  NatUmoil  Steel  Corpo- 
ration, was  lodged  with  the  United 
States  District  Couii  for  the  Northern 
District  of  West.  Virginia.  The  pro- 
posed decree  requires  the  company  to 
construct  several  water  pollution  caa- 
trol  systems  in  order  to  comply  with 
the  Clean  Water  Act  and  pay  a  civil 
penalty  of  $3.5  million  for  violations  of 
the  Act. 

The  Department  of  Justice  will  re- 
ceive for  30  dBiys  from  the  date  of  pub- 
lication of  this  notice  written  com- 
ments relating  to  the  proposed  Judg- 
ment. Comments  should  be  addressed 
to  the  Assistant  Attorney  General  for 
the  Land  and  Natural  Resources  Divi- 
sion. Department  of  Justice.  Washing- 
ton, D.C.  20530,  and  refer  to  United 
States  V.  National  Steel  Corporation, 
DJ.  Ref.  90-1-5-6-110. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
West  Virginia,  UJ5.  Courthouse, 
Wheeling,  West  Virginia:  the  Clerk  of 
the  District  Court,  Northern  District 
of  West  Virginia.  U.S.  Courthouse, 
Wheeling,  West  Virginia;  and  the  Pol- 
lution Control  Section.  Land  and  Nat- 
ural Resoiu-ces  Division.  Department 
of  Justice,  Room  2625,  Ninth  Street 
and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  consent  judgment  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section. 

James  W.  Moorman, 

Assistant  Attorney  General, 
Land  and  Natural  Resources 
Divisioru 

[PR  Etoc.  79-2436  FUed  1-23-79:  8:45  am] 
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Drug  EnforcoMont  Adoilnistratien 

IMPORTATION  OP  CONTROLLED  SU9STANCES 

Notico  of  AppliMtion 

Pursuant  to  Section  1008  of  the  Con- 
trolled Substances  Import  and  Export 
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Act  (21  VS.C.  968(h)).  the  Attorney 
General  ih&ll.  prior  to  issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controlled  sub- 
stance in  schedule  I  or  n.  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide  manufactur- 
ers holding  registrations  for  the  bulk 
manufacture  of  the  substance  an  op- 
portunity for  a  hearing. 

Therefore  in  accordance  with 
i  1311.42  Of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  November  1.  1978.  Lee 
Laboratories,  Inc.,  Petersburg  Indus- 
trial Park.  2999  Frontage  Road,  Pe- 
tersburg Virginia  23803.  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration to  be  registered  as  an  import- 
er of  the  basic  cli^s  of  controlled  sub- 
stances listed  below: 


Dnir 
Morphine  (9300) 
Thebklne  (S333) 


Schedule 

n 

n 

Imported  Rsw  Opium  (MOO) O 

CoDcentrmte  of  Poppy  Stnw  (M70)  _—  U 

As  to  the  basic  class  of  controlled 
substances  listed  above  for  which  ap- 
plication for  registration  has  been 
made,  any  other  applicant  therefor, 
and  any  existing  bulk  manufacturer 
registered  therefor,  may  file  written 
comments  on  or  objections  to  the  issu- 
ance of  such  registration  and  may,  at 
the  same  time,  file  a  written  request 
for  a  hearing  on  such  application  in 
accordance  with  21  CTR  1301.54  in 
such  form  as  prescribed  by  21  CFR 
1316.47.  ^ 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  I 
Street.  NW..  Washington,  D.C.  20537. 
Attention:  DEIA  Federal  Register  Rep- 
resentative (Room  1203),  and  must  be 
filed  no  later  than  February  26.  1979. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d).  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975).  aU  ap- 
plicants for  registration  to  import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  contin- 
ue to  be  required  to  demonstrate  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  that  the  re- 
quirements for  such  registration  pur- 
suant to  21  UJS.C.  958(a).  21  U.S.C. 
823(a).  and  21  CFR  1311.42  (b).  (c).  (d). 
(e)  and  (f)  (if  applicable)  are  satisfied. 

It  should  be  noted  that  concentrate 
of  poppy  straw  Is  presently  imported 
into  the  United  States  under  the 
terms  of  the  emergency  provisions  of 
Section  1002(aK2KA)  of  the  Con- 
trolled Substances  Import  and  Export 
Act  (21  UJ3.C.  952(aK2KA)).  Thus, 
while  the  Drug  EInf  orcement  Admlnis- 


NOTKES 

tration  invites  the  flllng  of  comments 
on  the  advisability  or  propriety  of 
granting  an  additional  registration  to 
import  concentrate  of  poppy  straw, 
the  terms  of  Section  1008(h)  clearly 
leave  it  to  the  discretion  of  the  Admin- 
istrator to  grant  or  deny  a  hearing  to 
any  party  on  issues  concerning  such 
importation. 

In  addition,  the  terms  of  Section 
1008(h)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C. 
958(h))  obligate  the  Administrator  to 
give  only  to  manufacturers  holding 
registrations  for  the  bulk  manufacture 
of  a^  substance  sought  to  be  imported 
the  opportunity  for  a  hearing  on 
issues  associated  with  the  proposed 
registration  of  a  bulk  manufacturer  of 
the  substance  or  associated  with  the 
proposed  actual  importation  of  the 
substance.  In  the  case  of  imported  raw 
opium,  there  exists  no  registered  bulk 
manufacturer  of  the  substance,  hence, 
it  is  likewise  left  to  the  discretion  of 
the  Administrator  to  grant  or  deny  a 
hearing  to  any  party  on  issues  con- 
cerning the  importation  of  raw  opium. 

Dated:  January  17. 1979 

Pim  B.  BDrsnraER. 

Administrator, 
Drug  En/orcement  Administration. 
[PR  Doc.  79-2433  FUed  1-23-79;  8:45  sm] 


[441(M)9-M] 

MANUFACTURf  Of  CONTROLUD  SUinANCfS 

Pursuant  to  21  U.S.C.  823(aKl),  and 
9  1301.43(a)  of  Title  21  of  the  Code  of 
Federal  Regulations  (CFR).  this  is 
notice  that  on  November  1.  1978,  Lee 
Laboratories,  Inc.,  Petersburg  Indus- 
trial Park,  2999  Frontage  Road.  Pe- 
tersburg. Virginia  23803,  made  applica- 
tion to  the  Drug  Enforcement  Admin- 
istration (DEA)  for  registration  as  a 
bulk  manufacturer  of  the  basic  class 
of  controlled  substances  listed  below: 


Drue 


Schedule 


Codeine  (9050) 

Oxy(»done  (9143) 

Morphine  (9300) 

Opium  Extrmctj  (9610) . 
Opium  Fluid  ExtncU  (9620)_ 

Opium  Tincture*  (9630) 

Opium  Powders  (9639)... 

Opium  Onmulmted  (9640) 

Concentrkte  of  Poppy  Straw  (9670). 


n 
n 
n 
n 
n 
n 
n 
n 
n 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon,  in  ac- 
cordance with  21  CTR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice,  1405  I 
Street;  N.W..  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register  Rep- 
resentative (Room  1203),  and  must  be 
filed  no  later  than  February  26,  1979. 

Prmt  B.  BENsnfGxa, 
Administrator, 
Drug  Enforcement  AdministrtUion. 

Dated:  January  17, 1979. 

(FR  Doc.  7»-a422  FUed  l-»-T9;  8:4S  am] 


[4410-1t-M] 

AOVISOtY  COMMITTK  Of  THi  NATKMIAL  M- 
Smun     OF     lAW     B«OKCEMBfT     AND 

otMiNAL  jusna 


Notice  is  hereby  given  that  the  Advi- 
sory Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice,  Law  EInforcement  Assistance 
Administration,  will  meet  on  February 
8,  1979  from  9:00  A.M.  to  4:30  P.M.  and 
on  February  9.  1979  from  9:00  A.M.  to 
12:00  PJif.  at  the  HoUday  Inn,  480 
King  Street,  Old  Town,  Alexandria. 
Virginia. 

The  major  topic  of  discussion  will 
concern  the  research  agenda  for  FY80. 

The  meeting  will  be  open  to  the 
public 

For  further  information,  please  con- 
tact Blair  O.  Ewing,  National  Institute 
of  Law  Enforcement  and  Criminal  Jus- 
tice. Law  Enforcement  Assistance  Ad- 
ministration. U.  S.  Department  of  J.us- 
tice,  Washington.  D.C.  20531  (301/492- 
9108). 

Blaib  O.  'Ewma. 
Acting  Director,  National  Insti- 
tute 0/  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  79-3428  FUed  1-33-79;  8:45  am] 


[4410-1S-M] 

NATIONAL  MSTITUn  Of  LAW  BVOtCfMBir 
AND  CRIMMAL  JUSna 


T  ■  B  I  !■  ■■!  II  ■  mM  * ■  -*-    *--  *-  — —  - 

9ViDcnsT^pvi  WW  Hvwwvn  9^m  r vncy 

KX^^ffnRvWVS  HI  W9M9CCN  IP9*9CrvMC9 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
noi^ces  the  solicitation  of  research 
proposals  for  policy  experiments  in 
general  deterrence.  This  competitive 
solicitation  has  a  closing  date  of 
Itfarch  21,  1979.  Interested  researchers 
may  obtain  a  copy  of  the  solicitation 
by  writing  to: 


National  Criminal  Justice  Reference  Serv- 
ice. Program  Solicitation.  Policy  Experi- 
ments in  General  Deterrence.  Box  6000. 
RockvUle.  Maryland  20850. 

'     This    solicitation    will    award    only 
grantsj  |    ,  j  I 

'  Blair  G.  Ewing, 

Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  fustice. 
[FR  Doc.  79-2429  Filed  1-23-79;  8:45  am] 
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[4410-18-M] 

^  NATIONAL  MSnrun  Of  LAW  ENPOKCEiMfNT 
AND  atMMNAL  JUSTICE 

SeUcttafie*  Kcgording  GrtMit  Pro^roai  of 
ta—afcfc  Ml  HMwoiity  Coiwiiwm>9 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
program  or  research  on  minority  com- 
munities with  the  purpose  of  increas- 
ing the  understanding  of  the  relation- 
ships between  race  and  crime. 

The  solicitation  asks  for  the  submis- 
sion of  concept  papers  rather  than  full 
proposals.  Full  proposals  will  be  re- 
quested follovtring  reviews  of  concept 
papers.  In  order  to  be  considered,  a 
concept  paper  must  be  received  by  the 
National  Institute  no  later  than 
March  31.  1979.  One  grant  will  be 
awarded  for  a  project  to  nm  for  2 
years. 

Additional  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Winifred  L.  Reed,  (Center 
for  the  Study  of  CMme  Correlates  and 
Determinants  of  Criminal  Behavior, 
NILECJ.  633  Indiana  Avenue.  N.W.. 
Washington,  D.C.  20531.  (301)  492- 
9126. 

li.i'l  Blais  O.  EWIKG. 

Acting  Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice. 
(FR  DO&.79-2430  FUed  1-23-79:  8:48  am] 


[4410-1S-M] 


■  I 


MATIONAL  INSTITUTE  Of  LAW  ENFO*GE4MB«T 
AND  CaiMINAL  JUSTICE 

SolldtBlloii  Rvgortfing  Grant  Pro  glow  t*  Study 
Sof*  and  Socwr* 


!  The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
to  study  "Safe  and  Secure  Neighbor- 
hoods." The  purpose  of  the  research  is 
to  identify  those  processes  operating 
through  the  physical  and  social  char- 
acteristics of  a  neighborhood  to 
achieve  and  maintain  a  safe  and 
secure  envL-onment. 

The  solicitation  asks  for  the  submis- 
sion of  full  proposals.  In  order  to  be 
considered,  proposals  miist  be  post- 
marked no  later  than  March  1. 1979.  It 
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is  expected  that  two  to  three  awards 
will  be  made  under  this  annoxmce- 
ment.  Funding  imder  any  one  award 
will  not  exceed  $125,000,  and  will  be 
executed  within  24  montlis. 

Copies  of  the  solicitation  and  addi- 
tional information  can  be  obtained  by 
contacting:  Director,  Commimity 
Crime  Prevention  Division.  NILEC^J. 
633  Indiana  Avenue.  N.W..  Washing- 
ton. D.C.  20531  (301/492-9122). 

Dated:  January  11. 1979. 

APproi{;ed: 

I         I     ^  Blaib  G.  Ewihg. 

Acting  'Director,  National  Insti- 
tute of  Law  Enforcement  and 
Criminal  Justice.  •  jj    i 

(PR  Doc.  79  24S1  FUed  1-23-79;  8:45  am]   . 


[7537-01 -M] 

NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

AITS  (OENBUL  nOGRAMS) 
'II       ADVISOtT  PANB, 
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iSirsuant  to  section  l(ka)^2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  (General  Programs)  Advi- 
sory Panel  to  the  National  Coimcil  on 
the  Arts  will  meet  February  26,  1979, 
from  (9:00  a.m.  to  6:00  p.m..  February 
27.  1979.  from  9:00  a.m.  to  6:00  p.m., 
and  February  28.  1979.  from  9:00  a.m. 
to  6:00  p.m.,  in  room  1220,  Columbia 
Plaza  Office  Building.  2401  E  Street 
NW..  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional FOimdation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  piusuant  to  sub- 
section (c)  (4),  (6)  and  9(B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506. >or  call  (202)  634-6070. 


.  John  H.  Clark. 

INtector,  Office  'of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Art*. 


jANCiUtT  19, 1979. 

rOoc  79-2S04  FUed  1-29-79;  8:45  ami 
II'  -I!  T 


[7537-01 -M] 

NATIONAL  COUNCN.  ON  THE  AtTS 


Pursuant  to  section  l(Ka)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  National  Coimcil  on 
the  Arts  will  be  held  on  February  9, 
1979.  from  9:00  a.m.  to  5:30  p.m.,  Feb- 
ruary 10,  1979.  from  9:00  tuax.  to  5:30 
pjn..  and  February  11.  1979  from  9K)0 
a.m.  to  1:00  pjn..  at  the  East  Building 
of  the  National  Gallery  of  Art.  Ck>nsti- 
tution  Avenue  and  4th  Street.  N.W., 
Washington.  D.C.  Use  4th  Street  en- 
trance to  the  Study  Center  which  is  to 
the  right  of  the  East  Building  Exhibi- 
tion entrance. 

A  iMition  of  this  meeting  will  be 
open  to  the  public  on  Friday,  Febru- 
ary 9.  1979  from  9.1)0  a.m.  to  4:00  pjn. 
and  Sattirday.  February  10.  1979  from 
9:00  ajn.  to  3:30  pjn.  Topics  for  discus- 
sion will  be  program  policy  and  .guide- 
lines for  the  Literature.  Music,  Opera- 
Musical  Theatre,  Folk  Arts  and  Dance 
Touring  Programs;  long-range  plan- 
ning for  the  Arts  Endowment:  a  report 
on  the  work  of  the  Hispanic  American 
Task  Force  and  other  general  reports. 
The  remaining  sessions  of  this  meet- 
ing on  Friday.  February  9.  1979  from 
4:00-5:30  p.m.:  on  Saturday.  February 
10.  1979  from  3:30-5:30  pjil;  and  on 
Sunday.  February  11.  1979  from  9K)0 
ajn.  to  1:00  p.m.  are  for  the  purpose  of 
Council  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965..4£  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  (Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  may  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)  (4).  (6)  and  9  (B)  of  section 
552b  of  Title  5,  United  States  Code. 

Fiuther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  caU  (202)  634-6070. 

JoHM  H.  Clark, 
Director,  Office  of  Council  and 
Pand,     Operations,     National 
Endowment  for  the  Arts. 
jKKVhxr  19.  1979. 
(FR  Doc  79-3503  FUed  1-23-79;  8:45  ami 


[7537-01 -M] 

VISUAL  AITS  PANa  (AITttTS  PELLOWSMPS) 


Pursuant  to  section  10  (a)  (2)  of  the 
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L.  92-463),  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Panel  (Artist's  Fellow- 
ships) will  be  held  February  12,  1979. 
from  9:30  a.m.  to  5:30  p.m.,  February 
13.  1979.  from  9:30  a.m.  to  5:30  p.m.. 
and  February  13.  1979,  from  9:30  a.m. 
to  5:30  p.m..  and  February  14.  1979. 
from  9:30  a.m.  to  5:30  p.m..  in  Room 
1115.  Colimibia  Plaza  Office  Complex, 
2401  E  Street.  N.W..  Washington.  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6)  and  9  (B)  of  section 
552  of  Title  5,  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506.  or  caU  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
January  19,  1979. 
[FR  Doc.  79-2505  Piled  1-23-79;  8:45  am] 
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NOTICES 


/ 


In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  th£  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.), 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
February  8-10,  1979,  in  Room  1046. 
1717  H  Street.  NW.  Washington.  DC. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  February  8.  1979 

8:30  a.m.-9:lS  a.m.:  Executive  Ses- 
sion (.Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 
'  9:15  a.m.-10:15  a.m.:  Meeting  icith 
Director,  NRC  (.Open)— The  Commit- 
tee will  hear  a  brief  report  on  the 
degree  to  which  the  NRC  Staff  consid- 
ers low-probability,  high-consequence 
accidents  in  the  licensing  process. 

10:15  a.m.-l:OQ  p.m.:  Executive  Ses- 
tion     (Open)— The     Committee     will 


review  items  to  be  discussed  with  the 
NRC  Commissioners  Including  the 
ACRS  1978  Annual  Report  to  Con- 
gress on  the  NRC  Safety  Research 
Program.  ACRS  review  of  Licensee 
Event  Reports,  and  use  of  probabilistic 
assessment  in  the  licensing  process  in- 
cluding consideration  of  low-probabil- 
ity, high-consequence  accidents.  The 
Committee  will  also  discuss  the  quali- 
fications of  candidates  proposed  for 
appointment  to  the  Committee. 

Portions  of  this  session  will  be  closed 
as  necessary  to  permit  discussion  of  in- 
formation the  release  of  which  would 
represent  an  unwarranted  Invasion  of 
personal  privacy. 

2:00  p.m.-3:00  p.m.:  Meeting  teith 
NRC  Commissioners  (Open)— The 
Committee  will  meet  with  the  NRC 
Commissioners  in  Room  1130  to  dis- 
cuss the  items  noted  above. 

3:00  p.m.-3:30  p.m.:  Executive  Ses- 
sion (Openy— The  Committee  will  hear 
and  discuss  the  report  of  its  8utx;om- 
mittee  and  consultants  who  may  t>e 
present  regarding  the  request  for  an 
Operating  License  for  the  Salem  Nu- 
clear Generating  Station  Unit  2. 

Portions  of  this  session  will  be  closed 
as  required  to  permit  discussion  of 
Proprietary  Information  related  to 
this  project  and  arrangements  for  the 
physical  security  of  this  station. 

3:30  p.m.-6:00  p.m.:  Salem.  Nuclear 
Generating  Station  Unit  2  (Open)— 
The  Conunittee  will  hear  reports  from 
and  hold  discussions  with  representa- 
tives of  the  NRC  Staff  and  the  appli- 
cant regarding  proposed  operation  of 
this  plant. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  I*roprietary  In- 
formation related  to  this  project  and 
arrangements  for  the  physical  security 
of  this  station. 

Friday.  February  9.  1979 

8:30  <Lm.-9:00  a.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  its  Subcom- 
mittee and  consultants  who  may  be 
present  regarding  the  request  for  Pre- 
liminary Design  Approval  for  the 
Fluor  Pioneer  Inc.  standard  balance  of 
plant  (Fluor  BOPSSAR)  used  with  the 
Babcock-20S  Standard  Nuclear  Steam 
Supply  System. 

Portions  of  this  session  will  be  closed 
as  required  to  permit  discussion  of 
Proprietary  Information  related  to 
this  request  and  arrangements  for  the 
physical  security  of  this  facility. 

9:00  a.m.-12:00  Noorv  Fluor  Pioneer 
Inc.  Standard  Balance  of  Plant  to  be 
used  with  the  Babcock-205  Standard 
Nuclear  Steam  Supply  System 
(Open)— The  Committee  will  hear  and 
discuss  reports  from  representatives  of 
the  NRC  Staff.  Fluor  Pioneer  Inc.. 
and  the  Babcock  and  Wilcox  Company 
regarding  the  request  for  Preliminary 


Design  Approval  for  this  type  of  nu- 
clear power  plant  facility. 

Portions  of  this  session  will  be  closed 
as  required  to  permit  discussion  of 
Proprietary  Information  related  to 
this  request  and  arrangements  for  the 
physical  security  of  this  faclHty. 

1:00  p.m.-3:4S  p.m.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  meet  with  members  of  the  NRC 
Staff  to  hear  reports  on  and  to  discuss 
recent  operatlrig  experience  and  li- 
censing actions.  These  matters  will  In- 
clude matters  related  to  operations  at 
the  Kewaunee  Nuclear  Station  and 
NRC  activities  related  to  the  capabili- 
ty of  nuclear  power  plants  to  shut 
down  and  remove  decay  heat  using 
only  safety  grade  equipment. 

The  future  schedule  for  ACRS  activ- 
ities will  also  be  discussed. 

3:45  p.m.-S:30  p.m.:  Executit>e  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  reports  of  its  Subcom- 
mittees on  recent  activities  regarding 
Anticipated  Transients  Without 
Scram.  Emergency  Core  Cooling  Sys- 
tems, and  ACRS  review  of  Licensee 
Event  Reports. 

The  Conunittee  will  discuss  its  pro- 
posed reports  to  the  NRC  regarding 
the  Salem  Nuclear  Generating  Station 
and  the  Fluor  Pioneer  Inc.  standard 
balance  of  plant. 

Portions  of  this  session  will  be  closed 
as  required  to  permit  discussion  of 
Proprietary  Information  related  to 
these  subjects  and  arrangements  for 
the  phjrsical  security  of  these  plants. 

Satxtroay.  February  10.  1979 

8:30  a.m.-12:30  p.m.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss Its  proposed  reports  to  the  NRC 
on  the  S^lem  Nuclear  Station  and  the 
Fluor  Pioneer  Inc.  standard  balance  of 
plant. 

The  committee  will  also  discuss  pro- 
posed comments  and  pQsltions  regard- 
ing other  items  discus^d  during  this 
meeting. 

I*rocedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  4,  1978,  page  45926;  In  accord- 
ance with  these  procedures,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com- 
mittee, its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
during  the  meeting  for  such  state- 
ments. 

I  have  detormined  in  accordance 
with  Subsection  10(d)  Pub.  L.  92-463 
that  it  is  necessary  to  close  portions  of 


this  meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C.  552 
b(c)(4)  and  to  protect  information  the 
release  of  which  would  represent  an 
unwarranted  Invasion  of  personal  pri- 
vacy (5  U.S.C.  552b(cK6)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resched- 
uled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director.  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265),  between 
8:15  a.m.  and  5:00  p.m.  EST. 

Datod:  January  18,  1979.  | 

.1  John  C.  Hoyle, 

.1      Advisory  Committee 
■  I  *       Management  Officer. 
tFR  Doc.  7J-2406  PUed  1-23-79:  8:45  am] 
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(Docket  Nos.  60-295.  50-3041 

COMMONWEALTH  EDISON  CO. 

Immwiw  9*  AiMwJ>w>nH  »•  PodHfy  Oparoting 
:|  Uc*nM« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  41  and  38  to  Facili- 
ty Operating  Licenses  Nos.  DPR-39 
and  DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revise  Technical  Specifications  for 
Zion  Station.  Unit  Nos.  1  and  2.  locat- 
ed in  Zlon,  Illinois.  The  amendments 
are  effective  as  of  the  date  of  issuance. 

These  amendments  reduce  the  maxi- 
mum allowable  pressurizer  heatup 
rate  from  200*F  per  hour  to  lOO'F  per 
hour  and  add  ECCS  flow  rate  surveil- 
lance requirements. 

The  applications  for  these  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
this  action  was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  Impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental Impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  Is  not  required  for  these 
amendments. 

For  further  details  see  (1)  the  appli- 
cations for  amendments  dated  Octot)er 
26.  1977  and  October  5.  1978.  (2)  the 
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above  cited  amendments  and  (3)  the 
Conunisslon's  Related  Safety  Evalua- 
tion. These  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C.  20555 
and  at  the  Zlon- Benton  Public  Library 
District.  2600  Emmaus  Avenue.  Zion. 
Illinois  60099.  A  copy  of  Items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  16th 
day  of  January  1979.         j      j 

For  the  Nuclear  RegtdaUn^  Com- 
mission. 

I  A.  SCHWENCER. 

Chi^,        Oi>erating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
TDoc.  79-2411  Filed  l-23r79;  B:4S  am] 
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I  [Docket  No.  50-245] 

CONNECTICUT  LIGHT  AND  POWEt  CO.;  THE 
HARTFOtD  ELECTRIC  LIGHT  CO.;  WESTERN 
MASSASCHUSETTS  ELECTRIC  CO.;  AND 
NORTHiAST  NUCLEAR  ENERGY  CO. 

ktwcMMC  «f  AM«ndm«frt  to  Provisional 
Oporoting  Liconao 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  58  to  Provisional  Op- 
erating License  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Company. 
The  Hartford  Electric  Light  Company. 
Western  Massachusetts  Electric  Com- 
pany, and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  In  Waterford,  Connecticut. 
The  amendment  Is  effective  as  of  its 
date  of  Issuance. 

The  amendment  changes  the  Appen- 
dix A  Technical  Specifications  to  au- 
thorize a  revised  setpoint  for  the  sup- 
pression chamber  to  reactor  building 
vacuum  breakers. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
qulremens  of  the  Atomic  Eiiergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envl- 
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ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  March  15.  1978,  (2) 
Amendment  No.  58  to  License  No. 
DPR-21.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  NW., 
Washington.  D.C.  and  at  the  Water- 
ford  Public  Library.  Rope  Perry  Road. 
Route  156.  Waterford,  Connecticut 
06385.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regualtory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Md.,  this  12th 
day  of  January.  1979.  ' 

For  the  Nuclear  Regulatory  Com- 
mission, j 
Thokas  V.  Wambach. 
Acting   Chief.    Operating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 
[FR  Doc.  79-2409  FUed  1-23-79:  8:45  am] 
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NORTHHN  STATES  POWER  CO.  (MONTKZUO 
NUCLEAR  GENERATING  STATION,  UNH  Na, 

1)  ' 

Roqwott  for  luuonco  of  bninodiatoly  EffocMvo 
Or^r  ProhH»Mn9  Inttonotion  of  Alloffodty 
Dofoctivo  Spont  Pool  Storos*  Rocks 

Notice  is  hereby  given  that  by  letter 
dated  December  8.  1978.  the  Minneso- 
ta Pollution  Control  Agency  (MPCA) 
requested  that  the  Commission  issue 
an  immediately  effective  order  to  pro- 
hibit installation  of  allegedly  defective 
spent  fuel  storage  racks  at  the  Monti- 
cello  Nuclear  Generating  Station.  Unit 
No.  1.  The  MPCA  alleges  that  installa- 
tion of  the  racks  violates  Provisional 
Operating  License  No.  DPR-22  Issued 
for  the  MonUcello  facility.  The  MPCA 
also  requests  that  a  hearing  be  grant- 
ed on  the  issue  of  whether  a  license 
amendment  should  be  issued  authoriz- 
ing the  modification  and  continued 
use  of  the  allegedly  defective  spent 
fuel  storage  racks  and  petitions  for 
leave  to  intervene  in  such  hearing. 

This  request  Is  being  treated  under 
10  CFR  2.206  of  the  Commission's  reg- 
ulations and  accordingly,  action  will  be 
taken  on  the  request  within  a  reason- 
able time.  A  copy  of  the  request  is 
available  for  inspection  in  the  Com- 
mission's   Public    Document    Room, 
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1717  H  Street.  N.W..  Washington.  D.C. 
20555.  and  at  the  local  public  ckx;u- 
ment  room  for  the  Monticello  Nuclear 
Generating  Station  located  at  Envi- 
ronmental Conservation  Library.  Min- 
neapolis Public  Library.  300  Nicollet 
Mall.  Minneapolis.  Minnesota. 

Dated  at  Bethesda.  Md..  this  17  day 
of  January  1979. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Harold  E>enton. 
Director.  Office  of 
Nuclear  Reactor  RegtdatioiL 

[FR  Doc.  79-2412  Piled  1-23-79:  8:45  am] 
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RCOUIATOIY  GUtOf 
Imwiici  mni  AvanabWty 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and.  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  10.8.  "Guide  for 
the  Preparation  of  Applications  for 
Medical  Programs,"  described  the  in- 
formation needed  by  the  NRC  staff  In 
its  evaluation  of  an  application  for  a 
license  to  use  byproduct  radioactive 
materials  in  diagnostic  and  therapeu- 
tic medical  applications.  The  gvilde 
also  provides  a  simpler  Form  NRC- 
3 ISM  for  completing  the  required  en- 
tries. 

Conunents  and  suggestions  In  con- 
nection with  (1)  items  for  inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  publi^ed  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  10.8 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  March  23.  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. DC.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  Issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


NOTICES 

D.C.  20555,  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accomodated.  Regu- 
latory guides  are  not  copyrighted,  and 
Commission  approval  is  not  required 
to  reproduce  them. 

(S  U.S.C.  S&3(a)) 

Dated  at  Rockville.  Md..  this  16th 
day  of  January  1979. 

For  the  Nuclear  Regiilatory  Com- 
mission. 

ROBEST  B.  MlNOCnE, 

Director.  Office  of 
Standards  Development 
tPR  Doc.  79-2407  PUed  1-23-79;  8:45  am] 
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TOnCALRSPOtT 

The  Nuclear  Regulatory  Commission 
staff  has  released  a  topical  report  on 
potential  radiation  doses  from  time- 
pieces containing  tritium  and  pro- 
mettiium  paint.  The  report  was  pre- 
pared by  the  Oak  Ridge  National  Lab- 
oratory under  a  contract  to  NRC. 

The  report,  NUREG/CR-0216.  "Ra- 
diation Dose  Estimates  from  Time- 
pieces Containing  Tritium  or  Pro- 
methlum-147  in  Radioluminous 
Paints."  presents  estimates  of  poten- 
tial radiation  doses  to  members  of  the 
general  public,  both  individually  and 
collectively,  from  exposure  to  time- 
pieces containing  tritium  or  prometh- 
ium-147  mixed  with  a  phosphor  used 
in  luminous  paint.  The  study  consid- 
ered exiKxsures  that  could  occur 
during  the  distribution,  use,  repair, 
and  disposal  of  such  timepieces,  as 
well  as  under  certain  postulated  acci- 
dent conditions  involving  the  time- 
pieces. 

This  is  the  second  In  a  series  of  re- 
ports prepared  for  the  NRC  on  radi- 
ation doses  associated  with  consumer 
products  containing  radioactive  mate- 
rials. The  first.  NXJREO/CR-0215. 
"Estimates  of  Potential  Radiation 
Doses  from  Wristwatches  Containing 
Tritium  Gas."  was  announced  in  the 
Federal  Register  on  November  8. 
1978  (43  FR  52070). 

NUREG/CR-0216  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H 
Street  NW..  Washington.  D.C.  Copies 
may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service.  Springfield.  Va.  22161. 
(Paper  copy:  $4.50;  Microfiche:  $3.00) 

(5  use.  552(a)) 

Dated  at  RockvUle.  Md..  this  15th 
day  of  January  1979. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minoooe. 

Director.  Office  of 
StandanU  Development 
(PR  Doc.  79  2410  Pll«d  1-22-79:  8:49  ami 
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Office  Of  MANAGEMENT  AND 
BUDGET 

ntlVACY  ACT 

The  purpose  of  this  notice  is  to  give 
members  of  the  public  an  opportunity 
to  comment  on  Federal  agency  propos- 
als to  establish  or  alter  personal  data 
systems  subject  to  the  IMvacy  Act  of 
1974. 

The  Act  states  that  "each  agency 
shall  provide  adequate  advance  notice 
to  Congress  and  the  Office  of  Manage- 
ment and  Budget  of  any  proposal  to 
establish  or  alter  any  system  of  rec- 
ords in  order  to  permit  an  evaluation 
of  the  probable  or  potential  effect  of 
such  proposal  on  the  privacy  and 
other  personal  or  property  rights  of 
Individuals  •  •  •" 

OMB  policies  implementing  this  pro- 
vision require  agencies  to  submit  re- 
ports on  proposed  new  or  altered  sys> 
tems  to  Congress  and  OMB  60  days 
prior  to  the  issuance  of  any  requests 
for  proposals  for  computer  and  com- 
munications systems  or  services  to 
support  such  systems— whichever  is 
earlier. 

The  following  reports  on  new  or  al- 
tered systems  were  received  by  OMB 
between  Decemt>er  11.  1978  and  De- 
cember 29.  1978.  Inquiries  or  com- 
ments on  the  proposed  new  systems  or 
changes  to  existing  systems  should  be 
directed  to  the  designated  agency 
polnt-of-contact  and  a  copy  of  any 
written  conunents  provided  to  OMB. 
The  60  day  advance  notice  period 
begins  on  the  report  date  indicated. 

FEDERAL  TRADE  COMMISSION 

Syitein  Name: 
Consumer  Complaint  Piles. 

Report  Date: 
December  12.  1978. 

Point-of-Contaet: 

Ms.    Karen   C.   Gabbert,   Office   of 

General  Counsel.  Federal  Trade  Com- 
mission. 6th  Street  and  Pennsylvania 
Avenue.  Washington.  D.C.  20580. 

Summary: 

This  is  a  report  on  a  proposed 
change  to  an  existing  system  of  rec- 
ords. The  FTC  plans  to  maintain  these 
files  on  a  computer,  to  "allow  for 
faster,  more  complete  and  accurate  re- 


trieval of  the  necessary  information," 
to  save  staff  time. 

I  DEPARTMENT  OF  DEFENSE 

System  Name:  j 

Automated  Payroll,  Cost  and  Per- 
sonnel Subsystem. 

Report  Date: 

I     December  20.  M78. 

Point-of-Contact:        I   i 

Mr.  William  Cavaney.  Defense  Priva- 
cy Board,  Department  of  Defense, 
Washington  D.C.  203011^ 


Summary:      1 1 

This  exiisting  Defense  Logistics 
Agency  system  is  being  altered  to  in- 
clude a  minority  group  designator,  the 
system  is  used  for  personnel  manage- 
ment, including  personnel  actions  and 
reporting  requirements.  | , 

,     DEPARTMENT  OF  HEALTH. 
f     EDUCATION  AND  WELFARE 

System  Name:  ! 

j    Women  Administrators  in  Vocation- 
al Education. 

I 

Report  Date: 
December  22,  1978. 

Point-of-Contact- 

Mr.  William  A.  Wooten,  Privacy  and 
Information  Rights  Officer,  Office  of 
Education.  Washington,  D.C.  20202. 

Summary: 

The  Office  of  Education  proposes 
this  new  system  of  records  as  a  basis 
for  a  Directory  of  Women  Administra- 
tors in  Vocational  Education.  The  di- 
rectory will  provide  information  about 
women  who  administer  programs  in 
non-traditional  areas  for  women,  and 
make  their  services  available  to  those 
who  need  them. 

System  Name: 

Health  Education  Assistance  Loan 
Program  Loan  Control  Master  f^e. 

Report  Date: 
December  22,  1978. 

Point-of-Contact: 

Mr.  William  A.  Wooten,  Privacy  and 
Information  Rights  Officer.  Office  of 
Education,  Washington.  D.C.  20202. 

Summary:        {  { 

This  proposed  new  system  wlil  be 
used  by  the  Office  of  Eklucation  to 
service  health  education  assistance 
loans,  including  verifying  the  identity 
and  eligibility  of  applicants,  counsel- 
ing of  borrowers,  collection  of  the  loan 
and  prevention  of  fraud  and  abuse  in 
the  program.  ,  I 


NOTICES 

System  Name: 

Studies  of  Possible  Influence  on 
Cognitive  and  Emotional  Development 
of  Children. 

Report  Date: 
December  22, 1978. 

Point-of-Contact:  ' 

Mr.  Robert  J.  Slevin.  NIH  Privacy 
Act  Coordinator,  9000  Rockville  Pike, 
Bethesda,  Md  20014. 

Summary:  « 

This  system,  to  be  maintained  by  the 
National  Institutes  of  Health,  is  part 
of  a  research  study  focussed  on  "early 
environmental  Influences  on  develop- 
ment and  the  complex  transactions  be- 
tween organismic  characteristics."  The 
study  will  examine  mother-child  rela- 
tionships from  delivery  through  child- 
hood. 


System  Name: 

Scientific  Visitors  at  the  National  In- 
stitutes of  Health.  Fogarty  Interna- 
tional Center. 

Report  Date: 
E>ecember  22,  1978. 

Point-of-Contact' 

Mr.  Robert  J.  Slevin,  NIH  Privacy 
Act  Coordinator,  9000  Rockville  Pike, 
Bethesda,  MD  20014. 

Summiry: 

The  National  Institutes  of  Health 
will  maintain  this  new  system  to  ad- 
minister its  foreign  visitors  program. 
It  will  include  biographical  and  educa- 
tion/employment information  about 
applicants  for  the  program. 

Waiver  Requests:  •' 

OMB  procedures  permit  a  waiver  of 
the  advance  notice  requirement  when 
the  agency  can  show  that  the  delay 
caused  by  the  60  day  advance  notice 
would  not  be  in  the  public  interest.  It 
should  be  noted  that  a  waiver  of  the 
60  day  advance  notice  period  does  not 
relieve  the  agency  of  the  obligation  to 
publish  a  notice  describing  the  system 
and  to  allow  30  days  for  public  com- 
ment on  the  proposed  routine  uses  of 
the  personal  information  to  be  collect- 
ed. A  waiver  of  the  60  day  advance 
notice  provision  was  requested  by 
agencies  for  the  following  reports  re- 
ceived between  December  11,  1978  and 
December  29,  1979.  Public  inquiries  or 
comments  on  the  proposed  new  or  al- 
tered systems  should  be  directed  to 
the  designated  agency  point-of-contact 
and  a  copy  of  any  written  comments 
provided  to  OMB.  Conunents  on  the 
operation  of  the  waiver  procedure 
should  be  directed  to  OMB. 
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CIVIL  SERVICE  COMMISSION/OFFICE 
OF  PERSONNEL  MANAGEMENT 

System  Name: 

Ethics  in  Government  Financial  Dis- 
closure Records. 

Report  Date: 
December  21,  1978. 

Point-of-Contact 

Office  of  General  Counsel,  U.S.  Civil 
Service  Commission,  1900  E  Street, 
NW.  Washington,  D.C.  2041S. 

Summary: 

This  system  of  records  is  being  de- 
veloped to  implement  the  Ethics  in 
Govenunent  Act  of  1978  (Public  Law 
95-521).  It  will  be  a  govenunent- wide 
system  of  records  containing  financial 
disclosiu^  records  on  the  President 
and  Vice  President  and  candidates  for 
those  offices.  Executive  Branch  and 
Postal  Service  employees  who  are  GS- 
16  or  above,  administrative  law  judges, 
certain  other  confidential  or  policy 
making  employees.  The  information 
provided  by  each  individual  will  be 
available  upon  request  to  any  member 
of  the  public  and  will  be  used  to  ad- 
minister the  Ethics  in  Government 
Act. 

Status  of  waiver  request 
No  action  as  of  January  8, 1979. 

DEPARTMENT  OF  THE  TREASURY 

System  Name 

General  Allegations  and  Investiga- 
tive Records  System. 

Report  Date: 

December  26,  1978. 

Point-of-Contact 

Mrs.  Carol  Jollif f ee.  Office  of  the  In- 
spector General,  Main  Treasury  Build- 
ing,  Washington.  D.C.  20220. 

Summary: 

This  new  system  will  be  maintained 
by  the  Office  of  the  Inspector  General 
to  track  and  carry  out  investigations 
of  alleged  illegal  acts  and  misconducts. 

Status  of  waiver  request 

No  action  as  of  January  8, 1979. 

Vklma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.  79-2368  PUed  1-23-79;  8:45  am] 
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(6nO-97-M] 

PtESIDENTIAL  COMMISSION  ON 
WORLD  HUNGEt 

PUMJC  f  AmaPATION  AND 
COMMUMCATIOM  SUtCOMiMITTH 


NOTICES 

Dated  at  Washington.  DC.  on  1/16/ 


79. 


The  Public  Participation  and  Com- 
munication Subcommittee  of  the 
Presidential  Commission  on  World 
Hunger  has  scheduled  meetings  as  fol- 
lows: 

February  5,  1979,  in  the  Presbyteri- 
an Center  Chapel.  341  Ponce  de  Leon 
Avenue.  NJI..  Atlanta  Georgia.  Febru- 
ary 12.  1979.  in  the  Foote  Music  Hall, 
Houston  Pine  Arts  Center,  Montvlew 
and  Quebec  Streets.  Colorado 
Women's  College.  Denver.  Colorado. 
February  19.  1979.  In  the  El  Centro 
College  Performance  Hall,  Marliet 
Street.  Dallas.  Texas.  All  meetings  will 
commence  at  9:30  a.m. . 

The  meetings  will  be  open  to  obser- 
vation by  the  public.  Persons  interest- 
ed in  attending  such  meetings  should 
address  a  letter  to  the  Presidential 
Commission  on  World  Hunger.  734 
Jackson  Place.  N.W..  Washington, 
D.C.  20006.  Admission  of  observers  will 
be  on  the  basis  of  earliest  postmark 
date  and  to  the  extent  space  is  availa- 
ble. The  Commission's  telephone 
number  is  (202)  395-3505. 

Daniel  E.  Shaughnessy, 
Acting  Executive  Director.  Presi- 
dential Commistion  on  World 
Hunger. 

[PR  Doc.  7»-ia73  Piled  1-23-79:  845  am) 


[6820-99-M] 

^    PKESIOeNrS  COMMISSION  ON 
FENHON  POLICY 


MvocT  Act  •«  1974 


1 


Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  Pub.  L.  93-479.  4 
U.S.C.  552a.  the  President's  Commis- 
sion on  Pension  Policy,  hereafter 
known  as  the  Commission,  hereby 
publishes  for  comment  those  systems 
of  records  subject  to  the  Privacy  Act 
of  1974  which  are  maintained  by  the 
Commission.  Any  person  Interested  In 
commenting  on  the  routine  use  of  the 
system  notices  may  do  so  by  submit- 
ting comments  in  writing  to  the  Ad- 
ministrative Officer.  736  Jackson 
Place.  N.W..  Washington.  DC  20006. 
Comments  should  be  submitted  on  or 
before  February  23.  1979.  The  Com- 
missions procedures  for  access  to  rec- 
ords in  the  systems  are  contained  in  1 
CFR  Part  470. 


Thomas  C.  Woodruit. 
Executive  Director. 

PCPP— 1 


System  name: 

Payroll    Records— President's 
mission  on  Pension  Policy. 


Corn- 


System  location 

General  Services  Administration. 
Region  3  Office;  copies  held  by  the 
Commission.  (OSA  holds  records  for 
the  President's  Commission  on  Pen- 
sion Policy  under  contract). 

Categories  of  ladiTiduala  corered  by  the 
system: 

Elmployees  and  members  of  the 
Commission. 

Categories  of  records  in  the  system: 

Varied  payroll  records.  Including, 
among  other  dociunents.  time  and  at- 
tendance cards;  pasmient  vouchers; 
comprehensive  listing  of  employees; 
health  records;  requests  for  deduc- 
tions; tax  forms.  W-2  forms,  overtime 
requests;  leave  data;  retirement  rec- 
ords. Records  are  used  by  Commission 
and  GSA  employees  to  maintain  ade- 
quate payroll  Information  for  Commis- 
sion employees,  and  otherwise  by 
Commission  and  GSA  employees  who 
have  a  need  for  the  record  in  the  per- 
formance of  their  duties. 

Authority  for  naintenance  of  the  system: 

31  U.S.C.  "Money  and  Finance",  gen- 
eraUy.  Also.  Executive  Order  12071. 
July  12.  1978. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue  Service  for  investigations; 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  Is  authorized  to  tax  the  employ- 
ee's compensation.  The  record  will  be 
provided  In  accordance  with  a  with- 
holding agreement  between  the  State, 
city,  or  local  jurisdiction  and  the  De- 
partment of  the  TYe.asury  pursuant  to 
5  U.S.C.  4416.  5517.  or  5520.  or.  in  the 
absence  thereof.  In  response  to  a  writ- 
ten request  from  an  appropriate  offi- 
cial of  the  taxing  jurisdiction  to  the 
Administrative  Officer,  736  Jackson 
Place,  NW..  Washington,  D.C.  20006. 
The  request  must  Include  a  copy  of 
the  applicable  statute  or  ordinance  au- 
thorizing the  taxation  of  compensa- 
tion and  should  Indicate  whether  the 


authority  of  the  Jurisdiction  to  tax  the 
employee  Is  based  on  place  of  resi- 
dence, place  of  employment,  or  both. 

Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Depart- 
ment of  the  TreasiuTT  (5  XJS.C.  5520). 
copies  of  executed  dty  tax  withhold- 
ing certificates  shall  be  furnished  the 
city  In  response  to  written  request 
from  an  appropriate  9|^y  official  to  the 
Administrative  Officer,  736  Jackson 
Place.  NW.,  Washington,  D.C.  20006. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  and  microfilm. 

Retrierabiiity: 
Social  Security  Number. 

Safeguards: 

Stored  In  guarded  building:  released 
only  to  authorized  personnel.  Includ- 
ing among  others,  GSA  liaison  staff 
and  finance  personnel;  and  Commis- 
sion administrative  staff. 

Retention  and  disposal: 

Disposition  of  records  shall  be  In  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAS  P  1820.2). 

System  managerisi  and  address: 

Administrative  Officer,  736  Jackson 
Place,  N.W..  Washington.  D.C.  20006. 

Notification  procedure: 

Refer  to  Commission  access  regula- 
tions contained  In  1  CFR  Part  470. 

Record  access  procedures: 

Refer  to  Commission  access  regula- 
tions contained  in  1  CFR  Part  470. 

Record  source  categories: 

The  subject  individual;  the  Commis- 
sion. 

PCPP— I 

System  name: 

General  Financial  Records— Presi- 
dent's Commission  on  Pension  Policy. 

System  location: 

General  Services  Administration. 
Central  Office,  copies  held  by  the 
Commission  (GSA  holds  records  for 
the  President's  Commission  on  Pen- 
sion Policy  under  contract). 

Categories   of  indlTiduals  covered   by   the 
system: 

Employees  and  members  of  the 
Commission. 


Categories  of  records  i«  the  system. 

SF-1038,  Application  am!  account 
for  advance  of  funds;  Vendor  register 
and  vendor  payment  tape.  Informa- 
tion Is  used  by  accounting  technicians 
to  maintain  adequate  financial  Infor- 
mation and  by  other  officers  and  «n- 
ployees  of  08A  and  the  Commission 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Aathority  for  Maintenance  of  the  syrtem: 

31  U.S.C.  "Money  and  Finance",  gen- 
erally; also  Executive  Order  12071. 
dated  July  12. 1978. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  appendix.  Records  also  are  re- 
leased to  GAO  for  audits;  to  the  IRS 
for  investigation;  and  to  private  attor- 
neys, pursuant  to  power  of  attorney. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  and  tape.  .  I 

Retrievability: 

Manual  and  automated  by  name. 

Safeguards: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel  Including 
among  others,  GSA  liaison  staff  and 
finance  personnel;  and  Commission 
administrative  staff. 

Retention  and  disposal: 

Disposition  of  records  shall  be  In  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

System  managerfs)  and  address: 

Administrative  Officer,  736  Jackson 
Place.  N.W.,  Washington.  D.C.  20006. 

Notification  procedure: 

Refer  to  President's  Commission  on 
Pension  Policy  access  regulations  con- 
tained in  1  CFR  Part  470.  , 

Record  access  procedures: 

Refer  to  President's  Commission  on 
Pension  Policy  In  1  CFR  Part  470. 

Contesting  record  procedures:  I 

Refer  to  President's  Commission  on 
Pension  Policy  access  regulations  con- 
tained in  1  CFR  Part  470. 

Record  source  categories: 

The  subject  individual;  the  Commis- 
sion. I 


i    I 
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System 

General  Informal  Personnel  Piles — 
President's  Commission  on  Pensicm 
Policy. 

System  locatton: 

President's  Commission  on  Pension 
Policy.  736  Jackson  Place.  N.W.,  Wash- 
ington, D.C.  20006. 

Categories  of  faidividnals  covered  by  the 
system: 

Commission  members  staff  and  con- 
sultants. pejA  and  present. 

Categories  of  records  in  the  system: 

Copies  of:  Personnel  qualifications 
statements,  personnel  action  requests 
and  notifications,  oaths  of  office,  con- 
sultant and/or  expert  certifications, 
delegations  of  authority,  background 
information  for  security  cleafknces 
(non-sensitive  and  critical-sensitive), 
statements  of  employment  and  finan- 
cial Interests,  training  materials  and 
correspondence  with  members  of  the 
Commission. 

Autliority  for  maintenance  of  the  system: 

Title  5.  U.S.C.  "Government  Organi- 
zation and  Employees",  generally.  Also 
Executive  Order  12071.  dated  July  12. 
,1»78.    L     j 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage:        \ 
Paper. 

Retrievability: 

ManuaL 

Safeguards: 

Stored  in  lockable  file  cabinets,  re- 
leased only  to  authorized  personnel, 
including  among  others,  GSA  liaison 
staff  a^d  Commission  administrative 
staff. 


anc 


Retention  and  disposal: 

Retained  imtll  no  longer  needed, 
Uien  discarded. 

System  managcHs)  and  aiidress: 

Administrative  Officer,  736  Jackson 
Place.  N.W.,  Washington,  D.C.  20006. 

Notification  procedure:  | 

Refer  to  President's  Commission  on 
Pension  Policy  access  regulations  con- 
tained in  1  CFR  Part  470. 

Contesting  record  procedures:  ] 

Refer  to  President's  Commission  on 
Pulsion  Policy  access  regulations  con- 
tained in  1  CFR  Part  470.  j 
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Record  source  categoricK 

The  subject  individual;  the  Commis- 
sion. 

Appendix— President's  Commissioit 
-ON  Pehsion  Poucy 

In  the  event  that  a  system  of  records 
maintained  by  this  Commission  to 
carry  out  its  functions  indicates  a  vio- 
lation or  potential  violaUcm  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  lie  re- 
ferred, as  a  routine  use,  to  the  appro- 
priate agency,  whether  federal,  state, 
or  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with 
enforcing  or  Implementing  the  statute, 
or  rule,  regulation  or  order  issued  pur- 
suant thereto. 

A  record  from  this  ss^tem  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  federal,  state,  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  Information  or  other  per- 
tinent information,  such  as  current  U- 
censea.  if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  Issuance  of, a  secu- 
rity clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  In  the 
matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employ- 
ment opportunity  Investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  In  Investigation  or  settlement 
or  a  grievance,  complaint,  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis- 
closed to  the  United  States  Office  of 
Personnel  Management  fti  accordance 
with  the  agency's  responsibility  for 
evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  federal  agency  for  pur- 
poses of  audit. 

The  information  contained  In  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
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vate  relief  legislation  as  set  forth  in 
OMB  Circular  No.  A- 19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  Circu- 
lar. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  an 
Inquiry  of  the  Congressional  office 
made  at  the  request  of  an  individual 
about  whom  the  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
ministration in  connection  with  ad- 
ministrative services  provided  to  this 
agency  under  agreement  with  OSA. 

[FR  Doc.  79-2457  Filed  1-23-79:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10561:  812-4405] 

FIOCLITY  GOVERNMENT  SECUtlTIES  FUND,  LTD. 
AND  nDEUTY  MANAGEMENT  A  RESEAICH 
CO. 

nUn«  of  Application  of  Mm  Act  for  OHor  of 
Exompfiofi 

January  16.  1979. 

Notice  is  hereby  given  that  Fidelity 
Government  Securities  Fund,  Ltd. 
("Fund"),  registered  under  the  Invest- 
ment Company  Act  of  1940  (the 
"Act")  as  an  open-end.  diversified 
management  Investment  company, 
and  Fidelity  Management  Si  Research 
Company  ("FMR  '  or  the  "Adviser"). 
82  Devonshire  Street.  Boston.  Massa- 
chusetts 02109.  Non-Managing  Gener- 
al partner  and  investment  adviser  of 
the  Fund  (collectively  "Applicants"), 
filed  an  application  on  December  13. 
1978.  requesting  an  order  of  the  Com- 
mission pursuant  to  Section  6(c)  of  the 
Act  exempting  the  Fund  and  its  gener- 
al partners  from  the  provisions  of  Sec- 
tion 2(aK19)  of  the  Act  to  the  extent 
that  the  Fund's  general  partners 
would  otherwise  be  deemed  to  be  "in- 
terested persons"  of  the  Fund  or  its 
Non-Managing  General  Partner  solely 
because  they  are  partners  in  the  Fund. 
All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which 
are  summarized  below. 

Applicants  state  that  the  Fund  has 
been  organized  as  a  limited  partner- 
ship under  the  Uniform  Limited  Part- 
nership Act  of  Nebraslia  and  proposes 
to  operate  as  an  open-end.  diversified 
management  investment  company  reg- 
istered under  the  Act,  with  the  objec- 
tive of  providing  Investors  with  as 
high  a  level  of  current  income  exempt 
from  state  and  local  taxes  as  Is  consist- 
ent with  the  preservation  of  capital. 
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They  further  state  that  the  Fund  will 
seek  to  achieve  this  objective  by  In- 
vesting in  a  diversified  portfolio  of  se- 
curities issued  by  the  United  States 
Government,  its  agencies  or  instru- 
mentalities ("government  securities"). 

The  Fund  plans  to  Invest  only  in 
those  securities  the  Interest  Income  on 
which  is  exempt  from  state  and  local 
taxes.  However,  the  Fund  does  reserve 
the  right  to  invest  in  government  secu- 
rities the  interest  on  which  may  be 
subject  to  taxation  in  some  states  in 
cases  of  significant  yield  disparity  or 
for  defensive  purposes.  According  to 
the  application,  requests  for  rulings 
have  been  filed  with  the  Internal  Rev- 
enue Service  seeliing  a  determination 
that  the  Fund  will  be  a  partnership 
and  not  an  association  taxable  as  a 
corporation. 

The  general  partners  of  the  Fund 
will  consist  of  Managing  General  Part- 
ners and  a  Non-Managing  General 
Partner:  the  Fund  will  be  managed 
solely  by  the  Managing  General  Part- 
ners, except  in  the  circumstances  de- 
scribed below.  Only  Individuals  may 
serve  as  Managing  General  Partners. 
They  will  perform  the  same  functions 
as  directors  of  Incorporated  invest- 
ment companies.  Applicants  state  that 
the  Non-Managing  General  Partner 
FMR,  in  its  capacity  as  such,  is  ex- 
cluded from  participation  In  the  Man- 
agement of  the  F\ind,  except  in  the 
circumstances  described  below.  In  its 
capacity  as  Investment  adviser,  howev- 
er, FMR  may  also  have  the  authority 
to  act  on  behalf  of  the  Fund  to  the 
extent  provided  in  its  advisory  agree- 
ment. 

According  to  the  application,  the 
.Managing  General  Partners  may  act 
only  by  majority  vote  and  are  subject 
to  election  and  removal  by  vote  of  the 
partners.  In  the  event  no  Managing 
General  Partner  remains,  it  is  the  re- 
sponsibility of  the  Non-Managing 
General  Partner  to  call  a  meeting  of 
the  limited  partners  ("Limited  Part- 
ners"), to  be  held  within  60  days  of 
the  date  the  last  Managing  General 
Partner  ceased  to  act  in  such  capacity, 
for  the  purpose  of  determining  wheth- 
er to  elect  to  continue  the  business  of 
the  Fund  aiid,  if  the  business  Is  to  be 
continued,  electing  new  Mtuiaglng 
General  Partners.  During  a  period  of 
time  in  which  no  Managing  General 
Partner  remains,  the  Non-Managing 
General  Partner  is  permitted  to 
engage  in  the  management,  conduct 
and  Operation  of  the  business  of  the 
Fund  to  the  same  extent  as  a  Manag- 
ing General  Partner. 

According  to  the  application,  the 
Fund's  Limited  Partners  have  no 
rights  to  control  the  Fund's  business, 
but  may  exercise  certain  right  and 
powers  of  a  Limited  Partner  under  the 
partnership  agreement.  Including 
voting  rights,  and  the  giving  of  con- 


sents and  approvals  provided  for  in 
the  partnei^ship  agreement.  The  part- 
nership agreement  authorizes  Limited 
Partners  to  exercise  voting  rights  on 
certain  matters,  including  the  right  to 
elect  or  remove  general  partners,  ap- 
proval or  termination  of  investment 
advisory  contracts,  and  ratification  or 
rejection  of  the  appointment  of  the  In- 
dependent public  accountants  of  the 
Fund.  Applicants  state  that  they  have 
been  advised  that  it  will  be  the  opinion 
of  Nebraslia  counsel  that  the  existence 
or  exercise  of  these  voting  rights  does 
not  subject  the  limited  Partners  to  li- 
ability as  general  partners  under  the 
Uniform  Limited  Partnership  Act  of 
Nebraslia.  However,  Applicants  fur- 
ther state  that  it  is  possible  that,  be- 
cause of  such  voting  rights,  the  Limit- 
ed Partners  might  be  found  to  be  sub- 
ject to  liability  as  general  partners  by 
the  courts  of  another  state.  In  this 
regard,  the  Applicants  state  that.  If  a 
Limited  Partner  is  sued  to  satisfy  an 
obligation  of  the  Fund,  the  Fund  will, 
upon  notice  of  such  suit  by  the  Limit- 
ed Partner,  either  satisfy  such  obliga- 
tion or.  if  it  believes  such  suit  is  with- 
out merit,  undertake  the  defense  of 
such  suit.  In  addition,  the  Fund  in- 
tends to  Include  in  all  material  con- 
tracts a  provision  limiting  the  claims 
of  creditors  to  Fund  assets.  The  Appli- 
cants si>eclfically  recognize  that  in  the 
event  a  Limited  Partner  should  be 
found  to  be  liable  as  a  general  partner, 
he  will  be  required  to  satisfy  such  a 
claim  personally  to  the  extent  that 
the  assets  and  insurance  of  the  Fund 
are  insufficient  to  reimburse  him. 

Applicants  state  that  the  entire  in- 
terest of  the  partners  will  be  divided 
into  Shares  of  Partnership  Interest 
("Shares")  which  will  be  offered  to  in- 
vestors, and  that,  upon  the  sale  of  a 
Share  to  a  purchaser  who  is  not  a  Lim- 
ited Partner,  and  upon  receipt  of  a 
signed  partnership  authorization,  in- 
cluding a  power  of  attorney  required 
of  all  Limited  Partners,  the  purchaser 
will  become  a  Limited  Partner  upon 
the  filing  of  an  amendment  to  the 
partnership  agreement.  According  to 
the  application,  the  Managing  General 
Partners  agree  to  process  such  amend- 
ments at  least  weekly.  However,  while 
amendments  will  be  processed  at  least 
weeldy.  Income  loss,  gain,  expense  or 
credits  will  be  allocated  to  a  holder  of 
shares  on  the  day  following  receipt  of 
payment  for  shares  purchased  and  a 
signed  partnership  authorization.  Ap- 
plicants further  state  that  (1)  all  items 
of  Fund  income  gain,  loss,  deductions 
and  credits  will  be  allocated  equally 
among  the  outstanding  Shares  of  the 
Fund:  (2)  all  Shares  will  have  equal 
rights  and  one  vote  each  on  all  mat- 
ters to  t>e  voted  upon  by  partners,  and 
are  redeemable:  and  (3)  a  Limited 
Partner  can  assign  his  Shares.  In 
whole  or  part:  Provided,  The  assignee 
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acrees  to  beoome  a  substituted  limit- 
ed Partner,  the  general  partners  con- 
sent to  such  assignment  and  substitu- 
tion, and  the  assignee  executes  the 
necessary  documents  to  become  a  sub- 
stituted Limited  I*artner. 

It  is  anticipated  Uiat.  as  a  condition 
of  the  granting  of  the  rulings  noted 
above,  the  Internal  Revenue  Service 
will  require  that  at  all  times  the  gener- 
al partners  must  have  in  the  aggregate 
a  one  percent  Interest  In  all  Fund 
Items  of  income,  gains  and  kMses.  The 
general  partners  Intend  to  meet  this 
condition  by  purchasing  in  the  aggre- 
gate one  percent  of  the  outstanding 
Shares  of  the  Fund.  In  addition.  PMR 
undertakes  that  at  all  times  while 
serving  as  Non-Managing  General 
Partner  it  will  own  a  sufficient 
amount  of  the  Fund's  outstanding 
Shares  so  that  when  its  ownership  is 
ocMnbined  with  the  Share  ownership  of 
the  General  Partners,  the  aggregate 
Share  ownership  of  the  General  Part- 
ners will  amount  to  a  least  one  percent 
of  the  outstanding  Shares  of  the 
Fund.  FMR  also  undertakes  that  It 
will  not  withdraw  as  a  Non-Managing 
General  Partner  except  on  180  days 
notice  or  unless  another  General  Part- 
ner has  assimied  this  obligation.  The 
Fund  undertakes  that  any  successor 
Non-Managing  General  Partner  will 
agree  to  the  same  undertakings  as 
PMR. 

Applicants  assert  that,  if  the  Fund  is 
organised  as  a  limited  partnership, 
certain  tax  benefits  will  accrue  to  its 
investors  which  would  not  be  available 
If  the  Fund  were  organized  in  corpo- 
rate form.  This,  Applicants  state,  is  be- 
cause as  a  general  rule.  Income  from 
government  securities  is  exempt  from 
state,  local  and  municipal  taxes.  The 
Fund  has  been  advised  that  if  it  vere 
organized  in  corporate  form,  state  and 
local  governments  would  be  free  to 
treat  ti^  income  distributions  paid  to 
sharefaoiders  as  corporate  dividends 
rather  than  Interest  Income  and 
impose  Inccnne  tax  liability  on  such 
distributions.  The  Fund  has  also  been 
advised  that  a  limited  partnership  is 
generally  not  considered  to  be  a  sepa- 
rate entity  under  state  income  tax 
laws.  Consequently.  Applicants  state 
that  Fund  shareholders  will  have  the 
same  state  tax  liability  on  Income  dis- 
tributions of  the  Fund  as  they  would 
have  had  under  direct  ownership  of  a 
proportionate  interest  in  the  instru- 
ments held  in  the  Fund's  ixjrtfollo. 
Applicants  also  argue  that  by  organiz- 
ing as  a  limited  partnership,  ttie  Fund 
provides  investors  with  the  benefits  of 
diversification,  professional  manage- 
ment and  low  cost  opo'atian  inherent 
in  an  Investment  company  without 
sacrificing  the  favorable  tax  treatment 
that  attaches  to  the  direct  ownership 
of  government  securities.  The  Appli- 
cants assert  that  the  above  favorable 


tax  treatment  can  have  a  significant 
effect  on  the  net  tax-adjusted  yield  for 
investors  of  all  income  levels  and  can 
be  particularly  Important  for  investors 
wishing  to  invest  less  than  the 
amounts  of  the  lowest  denominations 
of  government  securities  customarily 
available,  which  is  generally  5.000 
except  for  UJS.  Treasury  bills  for 
which  the  minimum  denomination  is 
generally  $10,000. 

Applicants  also  state  that  as  a  part- 
nership, the  Fund  will  not  be  obliged 
to  comply  with  the  provisions  of  Sub- 
chapter M  of  the  Internal  Revenue 
Code  in  order  to  avoid  being  taxed  as  a 
separate  entity  imder  Federal  income 
'tax  laws:  and  that,  unlike  a  corpora- 
tion, a  partnership  normaUy  is  not 
subject  to  state  taxes. 

Section  10(a)  of  the  Act  |nt>vides,  in 
pertinent  part,  tliat  no  registered  in- 
vestment company  shall  have  a  board 
of  directors  more  than  60  percent  of 
the  members  of  which  are  persons 
who  are  interested  persons  of  such 
registered  company. 

Section  2(aK12)  of  the  Act  defines 
"director"  to  Include  any  director  of  a 
corporation  or  any  person  performing 
similar  functions  with  respect  to  any 
organization,  whether  incorporated  or 
unincorporated. 

Section  lS(c)  of  the  Aet  provides, 
that  it  shiall  be  unlawful  for  any  regis- 
tered Ini^estment  company  having  a 
board  of  directors  to  enter  into,  renew, 
or  perform  any  contract  or  agreement, 
written  or  oral,  whereby  a  person  un- 
dertakes to  regularly  serve  or  act  as  in- 
vestment adviser  of  such  company, 
unless  the  terms  of  such  contract  or 
agreemoit  and  any  renewal  thereof 
have  been  approved  lay  the  vote  of  a 
majority  of  directors,  who  are  not  par- 
ties to  such  contract  (m*  agreement  or 
interested  persons  of  any  such  party. 

Section  2(a)(19KA)  of  the  Act  pro- 
vides, in  pertinent  part,  that  an  "inter- 
ested person"  of  another  person,  when 
used  with  respect  to  an  investment 
company,  means  (1)  any  affiliated 
person  of  such  investment  company, 
and  (2)  any  interested  person  of  any 
investment  adviser  or  principal  under- 
writer for  such  company.  Section 
2(a)(19)(B)  of  the  Act  provides,  in  per- 
tinent part,  that  an  "Interested 
person"  of  another  person,  when  the 
other  person  Is  an  investment  adviser 
or  principal  underwriter  for  any  in- 
vestment company,  means  any  affili- 
ated person  of  such  investment  adviser 
or  principal  underwriter. 

Section  2(aK3KD)  of  the  Act  pro- 
vides, hi  pertinent  part,  that  an  "affili- 
ated person"  of  another  person  means 
any  officer,  director  partner,  co-part- 
ner or  employee  of  such  other  person. 

Applicants  submit  that  the  relation- 
ship <rf  the  Managing  General  Part- 
ners to  the  Fund  is  essentially  identi- 
cal to  the  relationship  of  directors  to 
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an  inoorporaied  Investment  company. 
Tliey  state  that,  nevertheless,  the  pro- 
visions of  Section  a(aX3)  of  the  Act 
would  make  all  Managing  General 
Partners  t^iliated  persons  of  F^ylR, 
the  adv^fr  which  is  the  Non-Manag- 
famd  Partner,  with  the  resvilt 
that  the  Managing  General  Partners 
would  be  deemed  interested  persons  of 
the  Fund  and  its  Non-Managing  Gen- 
eral partner  under  Section  2(aK19)  of 
the  Act. 

Applicants,  to  ensure  compliance 
with  Sections  10(a)  and  15(c)  of  ttie 
Act,  have  requested  that  the  Fund  and 
its  Managing  General  Partners  be 
exempted  from  the  provisions  of  Sec- 
tion 2(aX19)  to  the  extent  that  the 
Fund's  Managing  General  Partners 
would  otherwise  be  deemed  to  be  "in- 
terested persons"  of  Fund  or  Its  Non- 
Managing  General  Partner  solely  be- 
cause they  are  general  partners  of  the 
Fund,  a  limited  partnership  in  which 
the  Fund's  investment  advtser,  FMR, 
is  also  a  general  partner.  Applicants 
assert  timt  since  Section  3(aX19)  ex- 
cludes from  the  definition  of  interest- 
ed persons  of  an  investment  company 
those  individuals  who  woud  be  inter- 
ested persons  solely  because  they  are 
directors  or  owners  of  securities  of  an 
investment  company,  and  since  the 
Non-Managing  General  Partner  is  ex- 
cluded from  participation  in  the  man- 
agement of  the  Fund  except  in  the 
limited  circumstance  described  above, 
it  Is  consistent  with  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act  to  grant  the  request- 
ed exemption  from  the  i>rovlsions  of 
Section  2(aX19). 

In  addition  to  the  undertakings  and 
representations  simunarized  above  (in- 
cluding the  fact  that  the  only  relation- 
ship of  the  Managing  General  part- 
ners to  the  Fund  or  "FUR  to  which  the 
requested  exemptive  relief  will  apply 
will  be  their  serving  as  general  part- 
ners of  the  Fund),  tlie  Applicants  also 
undertalce  that  if  there  are  changes  in 
state  laws  concerning  the  taxation  of 
dividends  paid  by  corporations  with  re- 
spect to  income  received  from  govern- 
ment securities  so  that  there  is  no 
longer  any  significant  advantage  to 
the  partnership  form.  FMR  will  rec- 
ommend to  the  Fund  and  the  fund  will 
recommend  to  its  shareholders  that 
the  form  of  the  Fund's  organization  be 
changed  from  a  partnership  to  a  cor- 
poration. 

Applicants  state  that,  prior  to  a 
public  offering  of  Shares,  the  fund 
will  be  added  as  one  of  the  named  as- 
stireds  in  FMR's  existing  errors  and 
omissions  policy,  up  to  a  maxlmmn 
amount  of  $10  miUioa  (with  a  $50,000 
deductible  for  any  one  claim)  and  will 
be  named  assured  in  indenuiity  bonds 
in  an  aggregate  amount  of  $35  million. 
Applicants  further  state  that  they  will 
take  no  action  to  cancel  such  policies 
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and  that,  if  such  policies  are  cancelled 
by  the  insurance  companies,  it  will 
seek  to  obtain  comparable  insurance. 

Applicants  agree  that  any  exemptive 
order  granted  may  be  conditioned 
upon  the  continued  effectiveness  of 
the  above-described  undertakings. 
They  submit  that  the  granting  of  the 
requested  exemptions  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Section  6<c)  of  the  Act  provides.  In 
pertinent  part,  that  the  Commission 
may.  by  order  upon  application,  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  person,  securi- 
ties, or  transactions  from  any  provi- 
sion of  the  Act  or  any  rule  or  regula- 
tion imder  the  Act.  if  and  to  the 
extent  that  such  exemption  is  neces- 
sary or  appropriate  In  the  public  Inter- 
est and  consistent  with  the  protection 
of  Investors  and  the  purposes  fairly  In- 
tended by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  7.  1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for  i 
such  request  and  the  issues,  if  any.  of  ' 
fact  or  law  proposed  to  t>e  controvert- 
ed, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personal- 
ly, or  by  mail  upon  Applicants  at  the 
address  stated  above.  Proof  of  such 
service  (by  affidavit  or.  In  the  case  of 
-an  attomey-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

George  A.  F^tzsimmons. 
Secretary. 
[PR  Doc.  79-2383  Filed  1-23-79;  8:45  am] 
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[Release  No.  34-15498:  PUe  No.  SR-NASD- 
78-181 

NATIONAl  ASSOCIATION  Of  SCCUtlTIf  S 
DCALf  RS,  INC 

S«tf-lt*9wkrt*ry  Organization*;  Propotod  Rwia 


Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(bKl).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  December  27, 
1978.  the  National  Association  of  Secu- 
rities Dealers.  Inc.  (the  "NASD")  fUed 
with  the  Securities  and  Exchange 
Commission  amendment  No.  1  to  a 
proposed  rule  change  to  amend  sched- 
ule C  under  Article  I.  Section  2.  of  its 
By-Laws  to  create  several  new  Catego- 
ries of  limited  principal  registration 
and  to  provide  for  specialized  principal 
qualification  examinations  for  those 
various  categories.  Notice  of  this  pro- 
posed rule  change  was  given  In  Securi- 
ties Exchange  Act  Release  No.  15283 
(October  27.  1978)  and  in  the  Federal 
Register.  43  FR  51154  (November  2, 
1978).  The  NASD  has  described  the 
changes  made  by  the  amendment  as 
technical  and  clarifying  in  nature.  In 
order  to  assist  the  Commission  to  de- 
termine whether  to  approve  the  pro- 
posed rule  change,  as  amended,  or  in- 
stitute proceedings  to  determine 
whether  It  should  be  disapproved,  in- 
terested persons  are  invited  to  submit 
written  data,  views  and  arguments 
concerning  the  submission  within  15 
days  from  the  date  of  publication  in 
the  Fedcrai.  Register  of  notice  of  the 
filing  of  Amendment  No.  1  to  the  pro- 
posed rule  change.  Persons  desiring  to 
make  written  comments  should  file  six 
copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Refer- 
ence should  be  made  to  File  No.  SR- 
NASD-78-16. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  and  amendments  to  it 
which  are  filed  with  the  Commission, 
and  of  all  written  communications  re- 
lating to  the  proposed  rule  change,  as 
amended,  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552.  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  NW..  Washington.  D.C. 
Copies  of  the  submission,  and  of  any 
subsequent  amendments,  will  be  avail- 
able at  the  principal  office  of  the 
NASD. 


For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

Jamtjart  16.  1979. 

[FR  Doc.  79-2400  FUed  1-23-79:  8:45  am] 


[801(M)1-M] 

[Release  No.  10562;  812-4406] 

PAUL    REVEtE    VARIAMJ    ANNUITY    INSUR. 
ANCf   CO.   AND   PAUL   REVERE   VARIABLE- 
ANNUITY       CONTRAO       ACCUMULATION 
FUND 

FiHnfl  of  AppDcotien  of  th«  Act  fof  an  Ordt  of 
Exomption 

jAiroART  17.  1979. 

Notice  Is  hereby  given  that  the  Paul 
Revere  Variable  Annuity  Insurance 
Company  ("Paul  Revere"),  a  stock  In- 
surance company  organized  under  the 
laws  of  the  State  of  Massachusetts, 
and  The  Paul  Revere  Variable  Annu- 
ity Contract  Accumulation  Fund  ("Ac- 
cumulation F\ind"),  18  Chestnut 
Street.  Worcester.  MA  01608.  a  sepa- 
rate account  of  Paul  Revere  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  diversified  open-end 
Investment  company  (collectively  "Ap- 
plicants"), filed  an  application  on  De- 
cember 13,  1978,  for  an  order  granting 
exemption  pursuant  to  Section  6(c)  of 
the  Act  from  the  provisions  of  Sec- 
tions 27(cK2)  and  26(aK2KC)  of  the 
Act.  All  Interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sununarized  below. 

The  Accumulation  Fund,  a  separate 
account  of  Paul  Revere  was  estab- 
lished for  the  purpose  of  funding  vari- 
able annuity  contracts.  Paul  Revere 
acts  as  the  principal  underwriter  for 
the  Accumulation  Fund.  One  of  the 
contracts  currently  Issued  by  Paul 
Revere  is  the  Group  "Level  Charge" 
Flexible  Annuity  Contract  (the  "Con- 
tract") used  to  fund  tax -qualified  an- 
nuity plans  under  Section  403(b)  of 
the  Internal  Revenue  Code  of  1954.  as 
amended.  Presently  Applicants  assess 
a  level  initial  sales  charge  of  5%  on  the 
gross  purchase  paytnents  under  the 
Contract.  On  sales  of  the  Contract  to 
employers  with  anticipated  annual 
premiums  in  excess  of  $50,000.  Appli- 
cants propose  to  assess  a  level  2%  ini- 
tial sales  charge  on  the  gross  purchase 
payments  and  an  administrative  fee  of 
the  lesser  of  $50  or  0.5%  of  any 
amount  of  the  contract  value  with- 
drawn prior  to  the  annuity  commence- 
ment date  or  the  date  of  the  annu- 
itant's death. 
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Section  27(cK2)  Ain>  26(aK2KC) 

Section  27(cK2)  of  the  Act.  in  perti- 
nent part,  makes  it  unlawful  to  sell 
any  periodic  payment  plan  certificate 
unless  the  proceeds  of  all  payments  on 
such  certificates  are  deposited  with  a 
custodian  having  the  qualifications  de- 
scribed in  Section  26(a)(1),  and  are 
held  by  such  custodian  under  an 
agreement  containing  substantially 
the  provisions  required  in  Sections 
26(a)  (2)  and  (3)  of  th^  Act.  Section 
26(aK2KC)  provides  essentially  that 
no  pajmient  to  the  depositor  of.  or  a 
principal  underwriter  for,  a  registered 
unit  investment  trust  shall  be  allowed 
the  trustee  or  the  custodian  as  an  ex- 
pense except  a  fee,  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for 
performing  bookkeeping  and  other  ad- 
ministrative duties  normally  per- 
formed by  the  custodian. 

Applicants  request  an  exemption 
from  the  provisions  of  Sections 
27(c)(2)  and  26(a)(2MC)  of  the  Act,  to 
the  extent  necessary,  to  permit  the  de- 
duction of  the  administrative  fee.  Ap- 
plicants submit  that  this  administra- 
tive fee  is  intended  to  closely  approxi- 
mate the  actual  cost  In  processing 
these  contract  withdrawals.  Applicants 
represent  that  the  requested  exemp- 
tions are  necessary  and  appropriate  In 
the  public  Interest  and  are  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cants have  consented  that  the  forego- 
ing requested  exemption  may  be  made 
subject  to  the  following  conditions:  (1) 
that  the  deductions  under  the  Con- 
tract for  administrative  services  shall 
not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescrilje  and 
the  Commission  may  reserve  jurisdic- 
tion for  such  purpose;  and  (2)  that  the 
pajTnent  of  sums  and  charges  out  of 
the  assets  of  the  Accumulation  Fund 
shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  pro- 
vided that  Applicants  consent  to  this 
condition  shall  not  be  determined  to  b 
a  concession  to  the  Commission  of  au- 
thority to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets, 
other  than  the  charges  for  administra- 
tive services,  and  Applicants  reserve 
the  right  in  any  proceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  assert  that  the  Commis- 
sion has  no  authority  to  regulate  the 
payment  of  such  other  sums  and 
charges. 

SBCTioir  6(c) 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security. 
or  transaction,  or  any  class  or  classes 
of  persons,  securities  or  transactions 
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from  any  provision  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  f  uther  given  that  any  Inter- 
ested persop  may,  not  later  than  Feb- 
ruary 12,  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  Issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  adddressed:  Secretary.  Secu- 
rities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contetaporaneously  with  the  re- 
quest. Asi,provlded  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act.  as  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  February  12.  1979. 
unless  ^he  Commission  thereafter 
ordep^iliearing  upon  request  or  upon 
the  ^R^qEilssion's  own  motion.  Persons 
who^qq^t  a  hearing,  or  advice  as  to 
whether  Ji  hearing  Is  ordered,  will  re- 
ceive i^y  notices  and  orders  Issued  in 
ifter,  including  the  date  of  the 

(it  qrdered)  and  any  postpone- 

lentef. 
Commission,  by  the  Division 
ifent  Management,  pursuant 
to  del^ga^ed  authority. 

Oeorge  a  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-2384  FUed  1-23-79;  8:45  ami 


[8025-01 -Ml 
SMALL  BUSINESS  ADMINISTRATION 

ARIZONA  HRST  SMAU  BUSINESS  INVESTfMENT 
CO. 

Sunondor  of  Uconao 

Notice  is  hereby  given  that  Arizona 
First  Small  Business  Investment  Com- 
pany (Arizona  First),  86  University 
Drive.  Mesa,  Arizona  85201.  incorpo- 
rated under  the  laws  of  the  State  of 
Arizona  on  March  13,  1975,  has  surren- 
dered ite  License  No.  09/09-0186. 
issued  by  the  Small  Business  Adminis- 
tration on  December  31. 1975. 

Arizona  First  has  complied  with  all 
conditions  set  forth  by  SBA  for  the 
surrender  of  Its  license.  Therefore, 
under  the  authority  vested  by  the 
Small  Business  Investment  Act  of 
1958.  as  amended,  and  pursuant  to  the 


y     .  6037 

Regulations  promulgated  thereunder, 
the  surrender  of  the  license  of  Arizona 
First  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  Investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59-011,  Small  Business  Invest- 
ment Companies.) 

Dated:  January  17. 1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-2450  FUed  1-23-79;  8:45  am] 


[8025-01-M) 

CAROON  CAMTAL  CORP. 

Mlff#fM#f  9f  UC#flS# 

Notice  is  hereby  given  that  Cardon 
Capital  Corporation  (Cardon)  134 
West  Broadway.  Mesa.  Arizona  85202, 
Incorporated  under  the  laws  of  the 
State  of  Arizona  on  May  1,  1975,  has 
surrendered  Its  License  No.  09/09-0188 
issued  by  the  SmaU  Business  Adminis- 
tration on  October  30,  1975.  -   I 

Cardon  has  complied  with  all  condi- 
tions set  forth  by  SBA  for  the  surren- 
der of  its  license.  Therefore,  under  the 
authority  vested  by  the  Small  Busi- 
ness Investment  Act  of  1958.  as 
amended,  and  pursuant  to  the  Regula- 
tions promulgated  thereunder,  the 
surrender  of  the  license  of  Cardon  is 
hereby  accepted  and  it  is  no  longer  li- 
censed to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  E>omestic  Assistance 
Program  No.  59-011.  SmaU  Business  Invest- 
ment Companies.) 

Dated:  January  17. 1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-2451  FUed  1-23-79:  8:45  am! 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1555:  Amdt.  11 

ARIZONA 

srofioA  of  Di*ottor  loon  Aroo 

The  above  numbered  declaration 
(see  44  FR  1812.  January  8.  1979)  is 
amended  in  accordance  with  the  Preei- 
dent's  declaration  of  December  Jl, 
1978,  to  include  Coconino.  Pinal  and 
Yavapai  Counties  in  the  State  of  Ari- 
zona. The  Small  Business  Administra- 
tion will  accept  applications  for  disas- 
ter relief  loans  from  disaster  victims  in 
the  above-named  counties  and  adja- 
cent counties  within  the  State  of  Ari- 
zona. All  other  information  remains 
the  same;  i.e..  the  termination  date  for 
filing  applications  for  physical  damage 
is  clcee ,  of  business  on  February  21. 
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1979.  and  for  economic  injury  until 
close  of  business  on  September  21. 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Noa.  59002  and  59008. ) 

Dated:  January  14.  1979. 

A.  Vernow  Wbavkr. 
Administrator. 

[FR  Doc.  79-2448  Piled  1-23-79:  8:45  ami 


[8025-01-Ml 

[Application  No.  09/09-52311 

fOUnAMJ  CAmAL  COIP. 

Application  fof  •  Uc«nM  t«  Op*rat«  M  • 
Small  Bu»in«tt  Invattmanf  Co. 

.  An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  U.S.C. 
661  et  seq.),  has  been  filed  by  the  Equi- 
table Capital  Corporation  (applicant) 
with  the  Small  Business  Administra- 
tion (SBA)  pursuant  to  13  CFR 
107.102(1979). 

The  officere,  directors,  and  stockholders 
are  as  follows: 

John  C.  Lee.  1424  Stocltton  Street.  San 
Francisco.  Calif.  94133.  Chairman,  Presi- 
dent. 60.8%;  Common  Stockholder  8i 
46.2%;  Class  B  Preferred  Stockholder. 

Patricia  Lee.  1424  Stockton  Street.  San 
Francisco.  Calif.  94133.  Secretary  St  Direc- 
tor. 

Thomas  J.  Tick.  1235  Stockton  Street,  San 
Francisco.  Calif.  94133.  Vice  President.  Di- 
rector. 24.1%:  Common  Stocl^older  4c 
53.8%  Preferred  Stockholder. 

Jennifer  C.  Lee.  1665  Marlborough  Road. 
Hiilsborougii,  Calif.  94010.  15.1%  Common 
Stockholder. 

The  applicant,  a  California  corpora- 
tion, will  maintain  an  office  at  419  Co- 
lumbus Avenue,  San  Francisco,  Cali- 
fornia 94133  and  will  begin  operations 
with  $505,000  of  paid-in  capital  and 
paid-in  surplus  derived  from  the  sale 
of  166.000  shares  of  Common  Stock 
and  65.000  shares  of  Class  B  Preferred 
Stocl(  to  three  individuals. 

The  applicant  will  operate  within 
the  investment  policies  of  §  107.101(c) 
of  the  regulations.  The  applicant  an- 
ticipates being  both  equity  and  loan 
oriented  in  its  investment  decisions 
and  policy.  The  applicant  intends  to 
make  investments  to  businesses  owned 
by  person  or  persons  whose  participa- 
tion in  the  free  enterprise  system  Is 
hampered  because  of  social  or  econom- 
ic disadvantages.  In  addition,  appli- 
cant plans  to  participate  in  providing 
both  monetary  and  management  re- 
sources to  Asian  groups  who  have  ex- 
pressed interest  in  establishing  an  un- 
derwritten title  company  in  San  Fran- 
cisco, California. 

Such  concerns  will  engage  In  the 
business  of  preparing  title  researches. 
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title  examination,  title  reports,  certifi- 
cates or  abstracts  of  title  upon  the 
basis  of  which  a  title  insurer  writes 
title  policies,  as  defined  by  California 
Insurance  Code,  Section  12340.5.  The 
applicant  also  plans  to  devote  consid- 
erable Interest  in  the  manufacturing 
industry.  In  particular,  construction 
products  manufactured  by  minority 
entrepreneurs  such  as  welded  studs 
and  safety  hooks.  In  general,  the  ap- 
plicant is  exploring  the  manufacturing 
process  of  electrical  components  and 
pcuts. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  t>een  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  In  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  prot>ability  of  successful 
operations  of  the  applicant  under  this 
management.  Including  adequate  prof- 
itability and  financial  soundness.  In 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may.  not  later  than  Feb- 
ruary 8,  1979.  submit  to  SBA  written 
conunents  on  the  proposed  applicant. 
Any  such  conununication  should  t>e 
addressed  to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  1441  L 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  San  Francisco.  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  January  17.  1979. 

Petxr  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  79-MS2  Filed  1-23-79:  8:45  ami 


[8025-01 -M] 

(Declaration  of  Disaster  Loan  Area  No. 
1552:  Amdt.  21 

KCNTUCXY 

Dodorottoo  of  Oikostor  Loon  Aroa 

The  above  ntunbered  Declaration 
(see  43  FR  59561.  December  21.  1978) 
and  Amendment  #1  (see  44  FR  2445. 
January  11,  1979)  amended  In  accord- 
ance with  the  President's  Declaration 
of  December  12.  1978.  to  Include  John- 


son and  Pike  Counties  in  the  State  of 
Kentucky.  The  Small  Business  Admin- 
istration will  accept  applications  for 
disaster  relief  loans  from  disaster  vic- 
tims in  the  above  named  counties  and 
adjacent  counties  within  the  State  of 
Kentucky.  All  other  information  re- 
mains the  same:  Le..  the  termination 
date  for  filing  applications  for  physi- 
cal damage  Is  close  of  business  on  Feb- 
ruary 12,  1979.  and  economic  injury 
imtil  the  close  of  business  on  Septem- 
ber 12.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008). 

Dated:  January  4.  1979. 

A.  Verhoi*  Weaver, 
Administrator. 

[FR  Doc.  79-2449  FUed  1-23-79:  8:45  am] 


[8025-01-Ml 

[License  No.  02/02-03521 

PEROVAL  CAPnAL  CO«P. 

bswoiKO  of  LkOftM  To  Oporoto  a«  • 
■wtino**  Innitmowt 


On  September  19.  1978.  a  Notice  of 
Application  for  a  License  as  a  Small 
Business  Investment  Company  was 
published  in  the  Federal  Register  (43 
FR  42053)  stating  that  an  Application 
has  t>een  filed  with  the  Small  Business 
Administration  pursuant  to  9  107.102 
of  the  Regulations  governing  small 
business  Investment  companies  (13 
CFR  5  107.102  (1979))  for  a  license  as  a 
small  business  investment  company  by 
Percival  Capital  Corp.,  2  "West  46th 
Street,  New  York,  New  York  10036. 

Interested  parties  were  given  until 
the  close  of  business  C>ctot>er  4.  1978. 
to  submit  their  conunents  to  SBA.  No 
conunents  were  received. 

Notice  Is  hereby  given  that,  pursu- 
ant to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  pertinent  in- 
formation and  the  facts  with  regard 
thereto,  SBA  on  January  15,  1979. 
issued  License  No.  02/02-0352  to  Perci- 
val Capital  Corp..  to  operate  as  a  small 
business  Investment  company. 

(Catalocue  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies). 

Dated:  January  17.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

IFR  Doc.  79-2453  FUed  1-23-79;  8:46  am] 


[8025-01-M] 

(Delegation  of  Authority  No.  30.  Rev.  15. 
Amdt.  26] 

PtOGftAM  ACTTVITIES  IN  RELO  OfFICES 
Dologotion*  of  Aufherity 

Delegation  of  Authority  No.  30,  Rev. 
15,  republished  in  the  Federal  Regis- 
ter on  November  24,  1978  (43  FR 
55220),  as  amended  (44  FR  963).  is 
amended  to  delegate  certain  authority 
for  8(a)  contracting  to  District  Direc- 
tors in  the  Boise  and  Spokane  District 
Offices. 

Accordingly.  Part  VI  of  Delegation 
of  Authority  No.  30,  Revision  15,  is 
amended  as  follows: 

PART  VI— PROCTTRiaCENT  ASSISTANCE 
PROGRAM  (PA) 


Sectiok  B— Section  8(a)  Contracting 
Authonty  (SBAct). 
1.  ••• 

g.  District  Directors,  all  Region  IX  and  all 
Region  X  District  Offices— $500,000. 

o  . 
2  •  •• 

g.  District  Directors,  all  Region  DC  and  all 
Region  X  District  Offices— $500,000. 


g.  District  Directors,  all  Region  IX  and  all 
Region  X  District  Of  f  ices-$500.000. 


Effective  Date:  January  24,  1979. 

Date:  January  19,  1979. 

il        Harold  A.  Theiste, 

Acting  Associate 
Administrator  for  Operation. 

[FR  Doc  79-2500  Filed  1-23-79;  8:45  ami 


[8025^1-M]  I 

REGION  IV  ADVISORY  COUNOL 

:   llxocwiivo  toord  Mootift«  i 

The  Small  Business  Administration 
Region  rv  Advisory  Council  Executive 
Board  Meeting  will  hold  a  public  meet- 
ing from  9:00  a.m.  to  4:00  p.m.  on 
Wednesday,  February  14,  1979.  In  the 
Regional  Office  Conference  Room, 
Room  502,  1375  Peachtree  Street, 
N.E.,  Atlanta.  Georgia,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  attending. 

For  further  information,  write  or 
call  Wiley  S.  Messlck.  Regional  Direc- 
tor. UJS.  Small  Business  Administra- 
tion. 1375  Peachtree  Street.  N.E..  5th 


NOTICES 

Floor,  Atlanta,  Georgia  30309,  (404) 
257-4999. 

Dated:  January  18, 1979.  i 

J  I  K.  Drew, 

1  Deputy  Advocate  for 

\  I  Advisory  Councils. 

(FR  hoe.  79-2487  Filed  1-23-79;  8:45  am] 


[8025-01-M]  -  . 

(Application  No.  04/04-5159]  | 

1 
SOCIETY  CAPITAL  CORP. 

AppikoHon  for  a  Ikonso  To  Opofoto  m  o 
SnmH  Rwftinoss  Invoshnont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Society  Capital 
Corporation  (applicant)  with  the 
Small  Business  Administration  pursu- 
ant to  13  CFR  5  107.102  (1978). 

The  officers  and  directors  are  as  fol- 
lows: 

Reinaldo  Lopez.  President  &  Director,  17235 

N.W.    48th    Place,    Carol    City,    Florida, 

33054. 
Caridad  Seoane,  Vice  President  &.  Director, 

46    N.W.    108th    Place.    Miami.    Florida 

53173. 
Guillertno  J.  Moran.  Jr.,  Secretary /Treasur- : 

er  &  Director.   2804  8.W.  79th  Avenue. 

Miami.^orida  33155. 

The  applicant  will  maintairi  Its  prin- 
cipal place  of  business  at  4157  N.W. 
132d  Street,  Opa  Locka.  Florida  33054. 
It  will  begin  operations  with  $500,000 
of  private  capital  derived  from  the  sale 
of  1.000  shares  to  fewer  than  25  stock- 
holders, none  of  whom  will  own  10 
percent  or  more  of  the  applicant's 
stock. 

The  applicant  will  conduct  its  oper- 
ations in  the  Dade,  Broward,  Monroe 
and  Palm  Beach  Counties  of  Florida 
which  are  going  through  great  stress. 

As  a  small  business  Investment  com- 
pany under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  In 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  l>ecause  of  social  or  eco- 
nomic disadvantages. 

Matters  Involved  in  SBA's  considera- 
tion of  the  applicant  Include  the  gen- 
eral bjislness  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 


5039 

It&bllity  and  financial  soundness,  tn 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  Rul«s 
and  Regulations. 

Notice  is  hereby  given  that  ariy 
I>erson  may.  not  later  than  February 
8,  1979.  submit  to  SBA  written  com- 
ments on  the  proposed  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment.  Small 
Business  Administration.  1441  L 
Street.  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Opa  Locka,  Florida. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies. ) 

Dated:  January  12.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 

(FR  I>oc.  79-3454  Filed  1-23-79;  8:45  am] 


[1 505-01 -M] 

(E>ecIaration  of  Disaster  Loan  area  No. 
1550] 

WASMNGTON     / 

1 
Dodaration  of  DiMstOf  Lowi  Aro« 

Correction 

In  FR  Doc.  78-34848,  appearing  6n 
page  58692  in  the  Issue  of  Friday,  De- 
cember 15,  1978,  and  corrected  on  page 
3599  In  the  Issue  of  Wednesday.  Janu- 
ary 17,  1979,  the  headings  should  read 
as  above. 


[4710-10-M] 

DEPARTMENT  OF  STATE 

(Public  Notice  CM -8/ 145] 

ADVISORY  COMMITTEE  CHARTER  RENEW  Alt 


In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463)  the  Department  of  State 
annoimces  that  it  has,  with  the  con- 
currence of  the  General  Services  Ad- 
ministration, approved  for  a  two-year 
period  renewed  charters  for  the  fol- 
lowing Advisory  Committees  (new 
charter  expiration  dates  shown  In  pa- 
rentheses): I 

Advisory  CJommlttee  on  International  I<i- 
vestment.  Technology,  and  Development 
(Novemljer  27.  1980)  , 

Advisory  Committee  on  International  Intd- 
lectual  Property  (December  7.  1980)  t 

Overseas  Schools  Advisory  Council  (Decei^- 
ber  13.  1980)  I 

Fine  Arts  Committee  (December  15.  1980) 

Advisory  Committee  on  Historical  Dipto- 
matic  Documentation  (Deceml)er  17.  198*) 

Advisory  Committee  on  Private  Internation- 
al Law  (December  20.  1980) 
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Advisory  Comratttee  to  the  United  8tat«B 
NatkKuU  Section  of  the  Inter-American 
Tropical  Tuna  CommlMian.  (E)ecetnber  31. 
1980) 

Advisory  Committee  to  the  United  SUtes 
Section  of  the  International  North  Pacific 
Fisheries  Commission  (December  21,  1980) 

Oceans  Affairs  Advisory  Committee  (De- 
cember 21.  1980) 

Shipping  CoordinatlnK  Committee  (Decem- 
ber 21.  1980) 

Advisory  Committee  on  Law  of  the  Sea  (De- 
cember 31.  1980) 

Additionally,  the  President  In  Ex- 
ecutive Order  12110,  dated  December 
31.  1978.  approved  a  two-year  renewal 
of  the  charter  of  the  Presidential  Ad- 
visory Board  on  Ambassadorial  Ap- 
pointments. 

Copies  of  the  charters  have  been 
filed  with  the  Senate  Foreign  Rela- 
tions Committee,  the  House  Interna- 
tional Relations  Committee,  and  the 
Library  of  Congress  as  provided  by 
law. 

Dated:  January  15.  1979. 

Susan  T.  Tatt. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-2358  Piled  1-23-79:  8:45  a.m.) 


[4710-07-M] 

(Public  NoUce  CM-8/151] 

umfnta  coo«o«nating  committie 

SUtCOMMITTCi  OM  SAf  CTY  OF  UFE  AT  SEA 

The  Working  Group  on  Radiocom- 
munications  of  the  Subcommittee  on 
Safety  of  Ufe  at  Sea  (SOLAS)  will 
conduct  an  open  meeting  at  1:30  p.m. 
on  February  15.  1979.  in  Room  8442  of 
the  Department  of  Transportation. 
400  Seventh  Street.  S.W..  Washington. 
DC.  20590. 

The  purpose  of  the  meeting  is  to 
prepare  position  documents  for  the 
Twentieth  Session  of  the  Subcommit- 
tee on  Radioconmiunications  of  the 
Intergovernmental  Maritime  Consul- 
tative Organization  (IMCO)  to  be  held 
in  London  on  March  26-30.  1979.  In 
particular,  the  working  group  will  dis- 
cuss the  following  topics: 

survival  craft  radio  equipment 

operational       requirements       for       future 

EPIRBs 
operational  standards  for  shipboard  radio 

equipment 
maritime  distress  system 

Requests  for  further  information 
should  be  directed  to  Lieutermnt  R.  F. 
Carlson.  U.S.  Coast  Guard  (G-OTM- 
74).  Washington.  D.C..  telephone  (202) 
42ft- 1345. 

The  Chairman  will  entertain  com- 
ment* from  the  public  as  time  permits. 


NOTICES 

Dated:  January  12.  1979. 

Richard  K.  Bank. 
Chairman,  Shipping. 
Coordinating  Committee, 
(FR  Doc.  79-2356  Piled  1-23-79;  8:45  am] 
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[4710-07-Ml 

(Public  Notice  CM -8/ ISO] 

SHIPriNO  COOMNNATINO  COMMITTEE, 
SUSCOMMITTEE  ON  SAFETY  Of  LIFE  AT  SEA 

The  working  group  on  international 
multimodal  transport  and  containers 
of  the  Subcommittee  on  Safety  of  Life 
at  Sea,  a  subcommittee  of  the  Ship- 
ping Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
February  13.  1979  in  Room  2230  of  the 
Department  of  Transportation  Build- 
ing. 400  Seventh  Street.  S.W..  Wash- 
ington. D.C.  20590. 

The  purpose  of  this  meeting  is  to 
discuss  matters  germane  to  multimo- 
dal transport  and  containers.  The 
meeting  will  be  held  In  two  sessions. 
The  following  specific  issues  will  be 
addressed  during  the  morning  session 
(9:30-12:00): 

(a)  Discussion  of  U.S.  position  for 
the  meeting  of  the  Group  of  Rappor- 
teurs on  Container  Transport  (GRCT) 
(ECE).  to  be  held  February  19-23. 
1979.  in  Geneva  including  the  follow- 
ing items: 

( 1 )  Container  Standards 

(2)  International  Convention  for 
Safe  Containers 

(3)  Taxation  of  Containers  Operated 
by  Foreign  Carriers 

(4)  Maritime  BiU  of  Lading 

(5)  Convention  on  International 
Multimodal  Transport 

(b)  Discussion  of  U.S.  position  for 
the  meeting  of  the  20th  Session  of  the 
IMCO  Subcommittee  on  containers 
and  Cargoes  to  be  held  March  5-9. 
1979.  in  London; 

(c)  Other  business. 

The  following  specific  issues  will  be 
addressed  during  the  afternoon  ses- 
sion (1:00-4:30): 

(a)  Discussion  of  the  U.S.  position 
regarding  the  «th  UNCTAD  Intergov- 
ernmental Preparatory  Group  on  In- 
ternational Multimodal  Transport  to 
be  held  February  2l-March  9,  1979.  in 
Geneva,  in  light  of  what  has  taken 
place  at  previous  meetings. 

(b)  Debriefing  of  the  meeting  of  the 
2nd  Session  of  the  UNCTAD  ad  hoc 
Intergovernmental  Group  on  Contain- 
er Standards  for  International  Multi- 
modal Transport  held  in  Geneva,  No- 
vember 20- December  1.  1979; 

For  futher  Information  concerning 
this  meeting  contact  either  Mr.  John 
Lloyd.  Department  of  SUte.  (202)632- 
0703  or  Mr.  Charles  Hochman.  United 
SUtes  Coast  Guard.  (202)  426-1577. 


The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  January  11.  1979. 

RiCHASO  K.  Bank. 
Chairman,  Shipping 
Coordinating  Committee. 
[FR  Doc.  79-2357  Piled  1-33-79:  8:45  am] 
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[Public  Notice  CM -8/ 153] 

STUDY  OIOUP  1  Of  THE  U.S.  OtOANIZATION 
FOR  THE  INTEtNATtONAL  RADIO  CONSUL- 
TATIVE COMMITTEE  (COR) 

The  Department  of  State  announces 
that  Study  Group  1  of  the  U.S.  Orga- 
nization for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  February  21.  1979.  In  Room 
B841.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C.  at  9:30  a.m. 

Study  Group  1  deals  with  matters 
relating  to  efficient  use  of  the  radio 
frequency  spectnmi.  and  In  particular, 
with  problems  of  frequency  sharing, 
taking  Into  account  the  attainable 
characteristics  of  radio  equipment  and 
systems;  principles  for  classifying 
emissions;  and  the  measurement  of 
emission  characteristics  and  spectnmi 
occupancy.  The  purpose  of  the  meet- 
ing will  be  to  review  the  results  of  the 
Special  Preparatory  Meeting  for  the 
1979  World  Administrative  Radio  Con 
ference.  and  preparation  for  the  next 
CCIR  Plenary  cycle. 

Members  of  the  general  public  may 
attend  the  meeting  and  Join  in  the  dis- 
cussions subject  to  instructions  of  the 
Chairman. 

Requests  for  further  Information 
should  be  directed  to  Mr.  Gordon 
Huffcutt.  State  Department.  Washing- 
ton. DC.  20520.  telephone  (202)  632- 
2592. 

Date:  January  15.  1979. 

Gordon  L  Hurrcirrf. 
Chairman, 
VS.  CCIR  National  Committee 

[PR  Doc.  79-2359  Piled  1  23-79;  8:45  am] 


[4710-W-Ml 

A9«n<y  far  lii>iiiuttowt  D«vlofi 


BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAl  DEVELOf  MENT 

Joint  R«f  ardi  CtiwiiW«t  M*«finf 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a).  (2) 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  twentieth  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
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temational  Pood  and  Agricultural  De- 
velopment on  February  13  and  14. 
1979. 

The  purpose  of  the  meeting  Is  to: 
review  the  proposed  revised  Guide- 
lines of  the  Joint  Research  Committee 
(JRC)  concerning  procedures  for  plan- 
ning and  implementing  Collabroatlve 
Research  Suport  Programs  (CRSPs) 
with  Title  XII  universities;  review 
progress  of  CRSPs  being  plaimed  and 
implemented;  and  discuss  long-term 
Title  XII  research  priorities  and  pro- 
grams. The  meeting  will  convene  at 
9:00  a.m.  and  adjourn  at  5:00  p.m.  on 
February  13  and  14^  1579.  The  meeting 
will  be  held  in  the  Dynasty  Room  of 
the  HoUday  Inn,  1850  N.  Ft.  Myer 
Drive,  Arlington,  Virginia.  22209.  The 
meeting  is  open  to  the  public  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Mr.  William  P.  Johnson,  Office  of 
Title  XII  Coordination  and  University 
Relations,  Development  Support 
Bureau,  Is  designated  A.I.D.  Advisory 
Committee  Representative  at  the 
meeting.  It  Is  suggested  that  those  de- 
siring further  information  write  to 
him  In  care  of  the  Agency  for  Interna- 
tional Development.  State  Depart- 
ment. Washington.  DC.  20523,  or  tele- 
phone him  at  703-235-9054. 

Dated:  January  16,  1979.        { 

William  F.  Johnson, 
A.l.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee.  Board  for  Interna- 
tional Food  and  Agricultural 
Development 


(PR  Doc.  79-3316  Piled  1-23-79 
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r4710-02-M]         '  I 

JOINT  COMMITTEE  FOR  AGRICULTURAL  DE- 
VElOfMENT  OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OfMSfT 


M*«tina 


Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  meeting  of  the  Joint  Committee 
on  Agricultural  Development  (JCAD) 
of  the  Board  for  International  Food 
and  Agricultural  Development  on  Feb- 
ruary 12  and  13,  1979. 

The  purpose  of  the  meeting  Is  to: 
DLscuss  status  of  the  University 
Strengthening  program;  discuss  Re- 
gional Work  Group  Reports  on  plans 
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for  country  visits;  report  on  the  review 
of  Country  E>evelopment  Strategy 
Statements;  discuss  Country  Program- 
ming process  and  review  a  paper  on 
that  subject:  discuss  progress  on  prep- 
aration of  a  source  book  on  education 
and  training;  and  review  JCAD  prior- 
ities. 

The  meeting  on  February  12,  1979. 
will  cooivene  in  Regional  Work  Grou]?s 
(RWGs):  Africa  RWG  at  9:00  a.m.  in 
Room  3676,  New  State  Department 
Bldg.  (Dr.  Carl  Ferguson,  A.I.D.  Feder- 
al Designee  for  this  meeting,  can  be 
contacted  at  (703)  235-9054);  Asia 
RWG  at  9:00  ajn.  in  Room  206  Ross- 
lyn  Plaza  Bldg..  1601  North  Kent 
Street.  Rosslyn,  Virginia  (Dr.  Prank 
Madden.  A.l.D.  Federal  Designee  for 
this  meeting,  can  be  contacted  at  (703) 
235-9054);  Near  East  RWG  at  9:30  ajn. 
in  Room  6484  New  State  Department 
Bldg.  (Mr.  Russell  Olson.  A.I.D.  Feder- 
al Designee  for  this  meeting,  ca.n  be 
contacted  at  (202)  632-9256);  and  Latin 
America  RWG  at  10:30  a.m.  In  room 
2248  New  State  Department  Bldg.  (Mr. 
Vlnce  Cusumano.  A.l.D.  Federal  Desig- 
nee for  this  meeting,  can  be  contacted 
at  (202)  632-8279).  The  meeting  on 
February  13.  1979,  will  convene  from 
9:00  a.m.  to  5:00  p.m.  In  the  Dynasty 
Room  of  the  Holiday  Inn.  1850  N.  Ft. 
Myer  Drive.  Arlington.  Virginia,  22209. 
The  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written,  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 
the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 

Dr.  Carl  E.  Ferguson,  Office  of  Title 
XII  Coordination,  Development  Sup- 
port Bureau,  is  designated  A.l.D.  Advi- 
sory Qommittee  Representative  at  the 
February  13  meeting.  It  is  suggested 
that  those  desiring  further  Informa- 
tion write  to  him  in  care  of  the  Agency 
for  International  Development,  State 
Department,  Washington.  D.C.  20523. 
or  telephone  him  at  (703)  235-9054. 

Dated:  January  16.  1979.  I 
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Cakl  E.  Ferguson. 
A.l.D.  Advisory  Committee  Rep- 
resentative. Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 

CFR  Doc.  79-2443  Piled  1-23-79;  8:45  am] 


[4910-06-M] 
DEPARTMENT  OF  TRANSPORTATION 

[Docket  No.  RPA  511-78-11 

COAL  LINE  PROJEa 

AppUcoHen  AmMtdoMut;  ExtantlMi  of 

Cowmit  Pafiods 

The  Federal  Railroad  Administni- 
tion  ("FRA"),  Department  of  Trana- 
portatlon.  hereby  gives  notice  that  the 
coal  line  project  application  dated 
August  15,  1978,  for  loan  guarantees 
under  section  511  of  the  Railroad  Re- 
vitalization  and  Regulatory  Reform 
Act  of  1976,  45  V&C  831,  submitted 
by  the  Chicago  and  North  Western 
Transportation  Co.  VC&NVf")  and  its 
wholly  owned  subsidiary.  Wester* 
RaUrottd  Properties.  Inc.  ("WRPI")!. 
has  been  substantially  amended  as  to 
scope  and  dollar  amount,  and  that  fui^ 
ther  revisions  wiU  be  submitted  in  sub- 
sequent months.  A  detailed  descrip- 
tion of  the  original  project  was  pre- 
sented in  the  notice  of  receipt  of  the 
application.  (43  FR  41126).  (September 
14.  1978).  The  revised  application  cm- 
sists  of: 

(1)  A  loan  guarantee  for  C&NW's 
one-half  share  of  construction  cost* 
for  a  new  106  mile  rail  line  to  b« 
owned  Jointly  with  Burlington  North* 
em  Inc.,  extending  from  Shawnee, 
Wyoming  to  a  point  slightly  north  of 
Atlantic  RicMield  Company's  Coal 
Creek  Mine  in  the  Southern  Powder 
River  Basin,  Wyoming.  C&NW's  one- 
half  share  of  the  costs  is  estimated  to 
be  $51,796,000  plus  $3,750,000  for  con- 
tingencies; and 

(2)  A  loan  guarantee  for  the  con- 
struction costs  of  rehabilitation  of  ap- 
proximately 45.5  miles  of  existing 
trackage  presently  owned  by  the 
C&NW  between  Shawnee.  Wyoming 
and  mile  post  475.7  (approximately  4 
miles  west  of  Van  Tassell.  Wyoming) 
on  the  C&NW's  main  line  to  Fremont. 
Nebraska;  and 

(3)  A  loan  guarantee  for  the  con- 
struction of  a  new  rail  line,  approxi- 
mately 56  miles  in  length,  connecting 
the  existing  C&NW  line,  at  mile  post 
475.7,  with  the  Union  Pacific  Railroad 
Company's  North  Platte  branch  line 
at  mile  post  163.8,  near  Joyce,  Nebras- 
ka, approximately  3  miles  southwest 
of  Morrill.  Nebraska.  The  line  would 
cross  the  Niobrara  River  and  Highway 
U.S.  20,  proceeding  south  through  Nio- 
brara and  Goshen  Counties  roughly 
paralleling  the  Wyoming-Nebraska 
state  line.  The  line  would  enter  Ne- 
braska approximately  2  miles  north  of 
Highway  UJS.  26.  It  would  then  cross 
U.S.  26,  the  Burlington  Northern 
single  main  track,  and  the  North 
Platte  River  approximately  2  miles 
west  of  Morrill,  Nebraska. 
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The  C&NW  states  that  the  new  line 
would  not  pass  through  any  incorpo- 
rated cities,  villages,  or  concentrations 
of  population,  and  that  there  would  be 
one  public  roadway  and  two  farm 
crossings  at  grade.  The  application 
also  proposes  car  and  locomotive  serv- 
icing and  maintenance  facilities  and 
interchange/relay  tracks  adjacent  to 
the  present  Union  Pacific  mainline  at 
Gerlng,  Nebraska. 

In  light  of  the  significant  revisions 
to  the  application,  the  public  comment 
period  is  hereby  extended  for  90  days 
(from  January  12.  1979  to  April  12, 
1979)  to  afford  a  fair  opportunity  for 
conmients  on  the  application.  Written 
comments  should  be  submitted  no 
later  than  the  comment  closing  date 
of  April  12,  1979. 

In  a  notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement 
("EIS").  (43  FR  52798),  (November  14, 
1978),  the  FRA,  after  having  reviewed 
the  environmental  assessments  pro- 
vided by  the  C«feNW.  published  its  con- 
clusion that  the  proposed  project  con- 
stituted a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  and  that  the 
preparation  and  filing  of  an  EIS  would 
be  required.  After  consideration  of  the 
proposed  revisions  of  the  application 
received  to  date,  the  FRA  maintains 
the  conclusion  that  an  EIS  is  neces- 
sary and  hereby  Invites  comments  for 
an  additional  30  days  from  all  interest- 
ed parties  on  the  environmental  im- 
pacts of  the  project  as  amended,  or  al- 
ternatives thereto,  and  especially  on 
the  scope  and  depth  of  analysis  desir- 
able for  the  draft  EIS.  Comments  re- 
ceived by  February  23,  1979  will  be 
taken  into  consideration  by  the  FRA 
In  preparing  the  draft  EIS.  Comments 
received  after  February  23,  1979  will 
be  considered  to  the  extent  practica- 
ble. Commenters  will  have  an  addi- 
tional opportunity  to  comment  on  en- 
vironmental impacts  after  the  draft 
EIS  Is  prepared. 

All  written  comments  may  be  sub- 
mitted to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Rail- 
road Administration,  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Submissions  should  indicate  the 
docket  number  shown  on  this  notice. 
Formal  acknowledgement  of  the  com- 
ments will  not  be  provided. 

As  amendments  are  received  and  to 
the  extent  permitted  by  law.  the  appli- 
cation will  be  made  available  for  in- 
spection during  normal  business  hours 
in  room  5415  at  the  above  address  of 
the  FRA  in  accordance  with  the  regu- 
lations of  the  Office  of  the  Secretary 
of  Transportation  set  forth  in  Part  7 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations. The  FRA  has  neither  ap- 
proved nor  disapproved  this  applica- 
tion nor  has  it  passed  upon  the  accura- 
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cy  or  adequacy  of  the  information  con- 
tained therein. 

(Sec.  51  of  the  Railroad  Revltallzation  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
310).  u  amended;  Sec.  102(2X0  of  the  Na- 
tional Environmental  Quality  Act  of  1969, 
43  U.S.C.  4332(c):  Department  of  Transpor- 
Ution  Order  No.  5610.1B  (39  FR  35234  (Sep- 
tember 30.  1974)):  Council  on  Environmen- 
tal Quality  guidelines.  (43  FR  55978  (No- 
vember 29.  1978)):  FRA  proposed  Proce- 
dures (or  Considering  Environmental  Im- 
pacU  (42  FR  5171  (January  27.  1977)).) 

Issued  In  Washington.  D.C.  on  Janu- 
ary 10.  1979. 

Charles  SWinburn. 
AsaociaU  AdminUtrator  for  Fed- 
eral Assistance,   Federal  Rail- 
road Administration. 

(FR  Doc.  79-2438  Filed  1-23-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Offk*  of  th«  S«cr«tary 

MMVACY  Aa  Of  1974 

R«instat«d  Syttom  of  R««er4t 

AGENCY:  Office  of  the  Secretary,  De- 
partment of  the  Treasury. 

ACTION:  Systems  Notice. 

SUMMARY:  Treasury  System  of  Rec- 
ords OS  00.194.  Library  Circulation 
Control  Records— Treasury /OS  (41 
FR  45199).  which  was  previously  con- 
solidated into  the  Administrative  Per- 
sonnel System,  Treasury/OS  001  (42 
FR  49099).  is  reinstated  as  a  separate 
system  of  records.  The  description  has 
been  updated  to  include  previously  ap- 
proved and  published  changes.  The 
full  text  of  OS  00.194  published  below, 
does  not  require  a  new  system  report, 
additional  approval  of  the  Congress 
and  OMB,  or  a  public  comment  period. 

DATE:  This  change  is  effective  imme- 
diately. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  E.  Stewart.  (202-566-2069), 
Chief,  Library  Division,  Room  5010, 
Treasury  Building,  15th  and  Penn- 
sylvania Avenue,  NW..  Washington. 
D.C.  20220. 

Dated:  January  15.  1979. 

W.  J.  McDonald. 
Acting  Assistant  Secretary 
lAdministration). 

TREASURY/OS  00.194 

System  name: 

Library    Circulation    Control    Rec- 
ords—Treasxiry/OS 

System  location: 

Department  of  the  Treasury.  Office 
of  Administrative   Programs,   Library 


Division.  Room  5030.  Main  Treasury 
Building.  1500  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  20220. 

Categories  of  individuals  covered  by  the 
system: 

Library  users. 

Categories  of  records  in  the  system: 

Individuals  who  borrow  library  ma- 
terials or  receive  library  materials  on 
distribution. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301. 

Routine  uses  of  records  maintained  in  the 
system: 

The  information  is  used  by  the  Li- 
brary Staff  to  identify  the  location  of 
materials  withdrawn  from  the  Library 
collection,  to  distribute  library  periodi- 
cals in  response  to  a  request  and  to 
complete  pre-exlt  clearance  proce- 
dures for  employees  leaving  the  E>e- 
partment.  For  additional  routine  uses 
see  Appendix  AA. 

Policies  and  practices  for  storinic.  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  of  publications  borrowed 
from  the  Library  are  maintained  in  a 
card  file.  The  file  is  maintained  by 
both  name  of  individual  borrower  and 
title  of  publication. 

Retrievability: 

Files  are  maintained  by  individual 
name. 

Safeguards: 

Records  are  not  classified.  Located 
in  Main  Treasury  Building  (secure 
building). 

Systems  manager  and  address: 

Chief,  Library  Division.  Room  5010. 
Main  Treasury  Building,  1500  Pennsyl- 
vania Avenue,  NW.,  Washington.  D.C. 
20220. 

Notirication  procedures: 
See  Systems  Manager. 

Record  access  procedures: 

See  Systems  Manager. 

Contesting  records  procedures: 

Submit  written  requests  to  the  Sys- 
tems Manager  listed  above. 

Records  sources  categories: 

Library  users. 

(FR  Doc.  79-2458  Filed  1-33-79:  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

I  1       f 
'        tNotlce  No.  131 

ASSIONMBIT  or  HEARINGS 


'  '        '  jAiruABT  19,  1979, 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  l>elow  and  v^lll  t>e  pul>- 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearing  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MCF  13563.  Central  Transport,  Inc.— Pur- 
chase ( Portion >—C.P.T.  Freight.  Inc.,  and 
MC  19311  (Sub  No.  45P).  Central  Trans- 
port, Inc.,  now  assigned  (or  hearing  on 
February  6, '1979.  at  Chicago,  Illinois  and 
will  be  held  in  Room  1319,  E.  M.  Dirksen 
Building. 

MC  69397  (Sub-49F).  James  H.  Hartman  & 
Son.  Inc.,  now  being  assigned  March  12, 
1979.  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC  142559  (Sub-43F),  Brooks  TransporU- 
.  tion.  Inc.  now  being  assigned  March  1. 
i  1979,  at  the  Offices  of  the  IntersUte  Com- 
merce Commission.  Washington.  D.C. 

No.  37064.  OKC.  Corporation  V.  Missouri- 

^  Kansas-Texas  Railroad  Company,  et  al^ 

'now  being  assigned  for  hearing  on  March 
19,  1979  (3  days),  at  Dallas.  Texas,  in  a 
hearing  r(x>m  to  be  later  designated. 

MC  114632  (Sub-179F).  Apple  Unes.  Inc., 
now  assigned  for  hearing  on  February  26. 
1979  (1  day),  at  Minneapolis.  MlnnesoU  in 
Room  B-44.  Federal  Building  &,  U.S. 
Courthouse.  110  South  Fourth  Street. 

MC  114632  (Sub-niF),  Apple  Lines,  Inc. 
now  assigned  for  hearing  on  February  27. 
1979  (1  day),  at  Minneapolis.  Minnesota  in 
Room  B-44,  Federal  Building  A  VS. 
Courthouse.  110  South  Fourth  Street. 

MC  113267  (Sub-36S),  Central  &  Southern 
Truck  Unes.  Inc.,  A  MC  113651  (Sub- 
282F),  Indiana  Refrigerator  lines.  Inc.,  4c 
MC  115654  (Sub-99F),  Tennessee  Cartage 

'Co.,  Inc..  &  MC  119789  (Sub  508P),  Cara- 

'jvan  Refrigerated  Cargo,  Inc.,  &  MC 
123819  (Sub-69F).  Ace  Freight  Line,  Inc., 
A  MC  1357*7  (8ub-134F),  J.  B.  Hunt 
Transport.  Inc,  now  assigned  for  prehear- 
ing conference  February  22.  1979  at  Wash- 
ington. D.C.  and  will  be  held  at  the  Of- 
fices of  the  Interstate  Commerce  C>>ramis- 
sion. 

MC  119619  (Sub-127F).  Distributors  Service 
Co.,  now  assigned  February  15,  1979  at 
Boston.  Mass.,  Is  canceled  and  application 
dismissed. 

MC  124679  (Sub-95F).  C.  R.  England  &  Sons 
now  assigned  February  26.  1979  for  pre- 
hearing conference  at  Washington.  D.C. 
and  will  be  held  at  the  Interstate  Com- 
merce Commission. 

MC  134922  (Sub-267F),  B.  J.  McAdams,  Inc., 
application  dismissed. 
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MC  99565  (Sut>-17F).  Fore  Way  Express. 
Inc.,  application  dismissed 

MC  25869  (Sub-142F).  Nolte  Bros.  Truck 
Line.  Inc.  now  assigned  for  hearing  on 
Febniary  22,  1979.  at  Chicago,  Illinois  and 
will  be  held  in  Room  3855-A,  230  South 
Dearborn  Street. 

MC  139577  (Sub-23F).  Adams  Transit.  Inc.. 
now  assigned  for  hearing  on  February  21. 
1979.  at  Chicago,  Illinois  and  will  be  held 
in  Room  3855-A  230  South  Dearborn 
Street. 

I^eSM  27312,  Restructured  Rates  and 
Charges,  Central  States  Territory,  now  as- 
signed for  hearing  on  January  19.  1979,  at 
Washington,  D.C.  is  cancelled  and  reas- 
signed for  Pre-hearing  Conference  on  Jan- 
uary 19.  1979,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington. 
D.C. 

No.  I<kS  22930,  Small  Shipment  Rate  Revi- 
sion—Eastern Central  Territory,  now 
being  assigned  for  Pre-hearing  Conference 
on  January  19,  1979,  at  the  Offices  of  the 
Interstate  Commerce  Commission.  Wash- 
ington. D,C. 

!        I  H.  O.-HoiOfK.  Jr., 

Secretary. 

[FR  Doc.  ,79-2499  FDed  1-33-79;  8:45  ami 

nil     


[7035-01 -M] 


I 


[Docket  Na  AB-19  (Sub-No.  39F)] 

aAlTIMOKE  a  OMO  lAIUtOAO  CO. 

Discontinuoncs  of  Operations  Ov»r  Unos  of 
BuWmww  A  Ohio  Conwocthn  RoHreod  Co. 
and  Oikogo,  Rede  Island  A  Pacific  Railread 

Ca.     Ahaiidowiaan».    Al    hi    Oilcagg,    Cook 
CooAty.  NLj  NoHco  of  nsoMif  s 


Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  njB.C.  la)  that  by  a  Certificate 
and  Decision  decided  January  9,  1979, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Numljer  5,  stating,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Goshen, 
354  I.C.C.  584  (1978).  and  further  that 
applicants  shall  keep  intact  all  of  the 
right-of-way  underlsing  the  track,  in- 
cluding all  of  the  bridges  and  culverts 
for  a  period  of  120  days  from  the  ef- 
fective date  of  the  certificate  and  deci- 
sion to  permit  any  state  or  local  gov- 
ernment agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  the  present  and  future 
public  convenience  and  necessity 
permit  the  abandonment  of  that  por- 
tion of  the  Baltimore  St  Ohio  Connect- 
ing Railroad  and  the  discontinuance  of 
operations  of  the  Baltimore  &  Ohio 
Railroad  Company  between  mllepost 
11.78  and  mllepost  13.27.  a  distance  of 
approximately  1.49  miles,  in  Chicago. 
Cook  County.,  XL.  BdicO  also  seeks  to 
discontinue  its  operations  over  the 
Chicago.  Rock  Island  and  Pacific  Rall- 
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road  Company  between  mflepost  13.27 
and  mllepost  19.52.  a  distance  of  ap- 
proximately 6.25  miles,  in  Chicago. 
Cook  County.  IL.  A  certificate  of 
public  convenience  and  necessity  was 
issued  to  the  Baltimore  &  Ohio  Rail- 
road Company  and  the  Baltimore  Sc 
Ohio  Connecting  Railroad.  Since  no 
investigation  was  instituted,  the  re- 
quirement of  Section  1121.38<a)  of  the 
Regulations  that  publication  of  liotice 
of  abandonment  decisions  in  the  Fei>- 
ERAL  Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
worldng  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  8.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)  (2)  and  (3)  of  the  Regula- 
tions. If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  12.  1979. 

H.  O.  Homme.  Jr., 
Secretary. 

[PR  Doc.  79-2492  Filed  1-23-79;  8:45  am] 
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[Docket  No.  AB-18  (Sub-No.  26F)] 
CHESAKAKf  «  OHIO  RAILWAY  Ca 

DiMOfitinwanca  of  Oparation*  Ovof  Hm  kolH- 
wars  A  OMe  ConwcMwi  Roflreod  and  Oik^ 
go,  Rock  Island  A  Pacific  Railrood  Co.  in  Chi- 
cag«.  Cook  Cownty,  UL;  Netic*  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  January  9,  1979, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Conunlssion  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen.  354  ICC.  584  (1978),  and  fur- 
ther that  applicant  shall  keep  Intact 
all  of  the  right-of-way  underlying  the 
track,  including  all  of  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  effective  date  of  the  certificate 
and  decision  to  permit  any  state  or 
local  government  agency  or  other  in- 
terested party  to  negotiate  the  acquisi- 
tion for  public  use  of  all  or  any  por- 
tion of  the  right-of-way,  the  present 
and  future  public  convenience  and  ne-  ■ 


FSOfRAL  RiGISTER.  VOL  44,  NO.  17— WEDNESDAY,  JANUARY  24,  1979 


UMI 


FfDERAL  REGISTBt. 


VOL  «4,  NO.  17— WBNUESDAY,  JANUARY  24,  1979 


5044 

ceasity  permit  the  discontinuance  of 
operations  of  the  Chesapeake  and 
Ohio  Railway  Company  over  that  por- 
tion of  The  Baltimore  and  Ohio  Con- 
necting Railroad  between  mllepost 
11.78  and  mllepost  13.27,  a  distance  of 
approximately  1.49  miles.  In  Chicago, 
Cook  County.  IL,  and  over  the  Chica- 
go, Rock  Island  and  Pacific  Railroad 
Company  between  mllepost  13.27  and 
mllepost  19.52,  a  distance  of  approxi- 
mately 6.25  miles,  in  Chicago,  Cook 
County,  IL.  A  certificate  of  public  con- 
venience and  necessity  permitting  dis- 
continuance of  operations  was  issued 
to  the  Chesapeake  and  Ohio  Railway 
Company.  Since  no  investigation  was 
Instituted,  the  requirement  of  Section 
1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  8.  1979.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regula- 
tions.'If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  discontinuance 
of  operations  shall  become  effective 
March  12.  1979. 

H.  G.  HoHME,  Jr.. 
Secretary. 

CFR  Doc.  79-2491  PUed  1-23-79:  8:45  am] 


[7035-01 -M] 

[LC.C.  Order  No.  15  under  Service  Order 
No.  1344] 

CHICAOO,  MIIWAUKK,  ST.  fAUl  t  rAOftC 
RAIUOAO  CO. 

R#fouffiii9  TfOTfic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  the  Chicago.  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company  is 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  St.  Paul.  Minnesota,  and 
Tacoma-Seattle,  Washington,  because 
of  congestion  and  adverse  weather 
conditions. 

It  is  ordered, 

(a)  Rerouting  tnffic.  The  Chicago. 
Milwaukee.  St.  Paul  and  Pacific  Rail- 
road Company,  being  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  over  its  lines  between  St. 


NOTICES 

Paul,  Minnesota,  and  Tacoma-Seattle, 
Washington,  because  of  congestion 
and  adverse  weather  conditions,  is  au- 
thorized to  divert  or  reroute  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  Traffic  necessarily  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roadi  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  and  traffic  Lb  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  Is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be.  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  In  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m..  Janu- 
ary 13.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:69  p.m.,  February  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
fUed  with  the  Director.  Office  of  the 
Federal  Register. 


Issued  at  Washington.  D.C..  January 
13.  1979. 

Imterstate  Commerce 

Commission, 
Joel  E.  Binuvs. 

Agent 

CFR  Doc.  79-2497  FUed  1-23-79:  8:45  am] 


[7035-01 -Ml 

(Docket  No.  AB-1  (Sub-No.  «5P)] 

CHICAOO  ft  NOtTM  Wf  STBM 
TRANSPOITATION  CO. 

AbiidoHiiwH  N«ar  Jolly  mn6  Mhf  Dwmp  in 

■w«t«  Cowfrty,  S.  Oak.;  N*Hc*  of  Rn4in«t 
Notice  is  hereby  given  pursuant  to 
Section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision  decided  January  9,  1979, 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  I.C.C.  584  (1978).  and  fur- 
ther that  applicant  shall  keep  Intact 
all  of  the  right-of-way  underlying  the 
track.  Including  all  of  the  bridges  and 
culverts  for  a  period  of  120  days  from 
the  effective  date  of  the  certificate 
and  decision  to  permit  any  State  or 
local  government  agency  or  other  in- 
terested party  to  negotiate  the  acquisi- 
tion for  public  use  of  all  or  any  por- 
tion of  the  right-of-way,  the  present 
and  future  public  convenience  and  ne- 
cessity permit  the  abandonment  by 
the  Chicago  and  North  Western 
Transportation  Company  of  a  line  of 
railroad  known  as  Jolly  Dump  spur  ex- 
tending from  railroad  mllepost  0.0 
near  Jolly  to  rail  mllepost  3.7  near 
Jolly  Dimip,  a  distance  of  3.7  miles  in 
Butte  County,  SD.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Chicago  and  North  Western 
Transportation  Company.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  Section  1121.38(a)  of  the  Reg- 
ulations that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  regulations).  Such  docu- 
ments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  February  8.  1979.  The 
offer,  as  filed,  shall  contain  Informa- 
tion required  pursuant  to  Section 
1121.38(bK2)  and  (3)  of  the  Regula- 


tions. If  no  such  offer  is  received,  the 
cetlflcate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  12,  1979. 

H.  O.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  79-2490  FUed  1-23-79;  8:45  am] 


[7035-01 -M] 

ODocket  No.  AB-1  (8ub-No.  00)1 

CHICAOO  ft  NOtTH  WESTBtN 
TRANSPOCTATION  CO. 

Abowdpwwiit  H»f  MoH  and  EvamvMa,  In 

Kock  Coonty,  IRfis*,  Pl#tic9  or  nnainQS 

Notice  Is  hereby  given  pursuant  to 
Section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6Ka))  that  by 
a  decision  decided  on  November  16, 
1978.  a  finding,  which  is  administra- 
tively final,  was  made  by  the  Commis- 
sion, Review  Board  Number  S,  stating 
that,  subject  to  the  conditions  for  the 
protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Goshen,  354  LC.C.  584  (1978).  and  for 
public  use  as  set  forth  In  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Chicago  and  North 
Western  Transportation  Company  of 
that  portion  of  its  line  of  railroad,  ex- 
tending from  mllepost  92.5  near 
Belolt.  WI.  to  mllepost  115.5  near  Ev- 
ansvllle,  WI.  a  distance  of  23  miles  lo- 
cated In  Rock  Coimty,  WL  A  certifi- 
cate of  abandonment  will  be  issued  to 
the  Chicago  and  North  Western 
Transportation  Company  based  on  the 
above-described  finding  of  abandon- 
ment, February  23.  1979,  unless  within 
30  days  from  the  date  of  publication 
(February  23,  1979),  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (In- 
cluding a  Kovemment  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  raU  serv- 
ice continuation  payment)  to  enable  the  raU 
service  involved  to  be  continued:  and 

(2)  It  U  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raU  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acQuisltion  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  notl- 


NOTICES 


fication  to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(Including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  All  Interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  1t*he  Instructions  contained  in  the 
above-referenced  decision. 

H.  O.  HoMMX,  Jr., 
Secretary. 

CFR  Doc.  79-2494  PUed  1-23-79;  8:45  am] 


[7035-«1-M] 

[FinaiKe  Docket  No.  28660] 
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Notice  is  hereby  given  pursuant  to 
section  la(6)<a)  bf  the  Interstate  Com- 
merce Act  (49  U.8.C.  la(6Ka))  that  by 
a  decision  entered  on  Noveml>er  9, 
1978,  the  Commission  reopened  the 
proceeding  to  modify  the  prior  deci- 
sion, served  February  27,  1978,  for  the 
limited  purpose  of  imposing  employee 
protective  conditions.  By  decision 
served  February  27,  1978.  as  modified, 
a  finding,  which  is  administratively^ 
final,  was  made  by  the  Commission, 
stating  that,  subject  to  the  condition 
to  the  approval  of  this  application  the 
employee  protective  provisions  will  be 
those  finally  adopted  in  Docket  No. 
AB-36  (8ifb-No.  2),  Oregon  Short  Line 
R.  Co.— Abandonment  Goshen,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  Its  line  of  railroad  from 
Foster  to  Fayette,  MS  (the  Natchez 
District  line).  A  certificate  of  aban- 
doiunent  will  be  Issued  to  the  Illinois 
Central  Oulf  Railroad  Company  based 
on  the  above-described  finding  of 
abandonment.  February  23,  1979, 
unless  within  30  days  from  the  date  of 
publication  (February  23.  1979),  the 
Commission  further  finds  that: 

(DA  financially  resixinsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  raU  serv- 
ice continuation  payment)  to  enable  the  raU 
service  Involved  to  be  continued:  and 

(2)  It  Is  likely  that  such  proffered  aasist- 
anoe  woukL 
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(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
raU  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  *of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  raUroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(Including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  ass- 
slstance  for  continued  rail  ser\ice  or 
the  acquisition  of  the  Involved  rail  line 
are  contained  In  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  RaU  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10. 
1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  foUow  the 
instructions  contained  therein  as  well 
as  the  Instructions  contained  In  the 
above-referenced  decision. 

H.  O.  HoMMX,  Jr.. 
Secretary. 

CFR  Doc.  79-2488  FUed  1-23-79;  8:45  am] 


[7035-01-M] 

CDocket  No.  AB-43  (Sub-No.  27)  • 

UMOIS  CENTIAL  OUlf  RAMtOAO  CO. 

Abonflonaivnt   ft«tw**n   S««ly   and   Mond*  in 
WUHamsan  County,  W.;  Notic*  of  Hnding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  decided  on  March  20,  1978, 
and  the  decision  of  the  Commission, 
Division  1,  served  October  13,  1978.  as 
modified,  adopted  the  decision  of  the 
Administrative  Law  Judge,  which  is 
administratively  final,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short     Line     R.     Co.— Abandonment 


■This  proceeding  is  pending  review  in  the 
United  States  C^urt  of  Appeals  for  the  Sev- 
enth Circuit,  entitled  People  of  the  Slate  of 
Illinois,  lUinoia  Commerce  Commission, 
John  W.  McOinnest  and  Winston  C.  Har- 
Irtcht  v.  Interstate  Commerce  Commission 
and  United  States  of  America,  No.  79-1005. 
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Gcshen,  354  I.C.C.  584  (1978).  and  to 
the  condition  that  any  responsible 
Federal  or  state  agency  or  local  gov- 
ernment, or  other  responsible  organi- 
zation, be  given  the  opportunity,  for  a 
period  of  120  days  from  the  date  of 
service  of  a  certificate  and  decision 
issued  In  this  proceeding,  to  negotiate 
the  purchase  of  all  or  any  portion  of 
the  right-of-way  of  the  line  to  be  aban- 
doned for  public  use  at  a  purchase 
price  on  such  terms  as  the  parties  may 
agree  is  Just  and  reasonable,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  abandonment  by  ap- 
plicant of  its  branch  line  of  railroad 
between  milepost  93.5  near  Seely,  XL. 
to  piilepost  99.47  at  Ordill,  IL,  a  dis- 
tance of  5.97  miles. 

A  certificate  of  abandonment  will 
not  be  issued  to  the  Illinois  Central 
Gulf  Railroad  Company  based  on  the 
above-described  finding  of  abandon- 
ment until  final  determination  of  the 
proceeding  by  the  United  States  Court 
of  Appeals.  During  the  interim,  howev- 
er, the  procedures  specified  in  Section 
la  (6)  and  (7)  of  the  Act  will  otherwise 
be  followed.  Thus,  the  Commission 
will  be  in  a  position  to  issue  a  certifi- 
cate of  abandonment,  February  23, 
1979.  unless  within  30  days  from  the 
date  of  publication  (February  23, 
1979),  the  Commission  further  finds 
that: 

(1)  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  ( in  the  form  of  a  rail  serv- 
ice continuation  payment),  to  enable  the 
rail  service  involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  Ijetween  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  ser\-ice  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect. 

However,  as  previoxisly  indicated  no 
such  certificate  will  be  issued  until  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding   the   financial   assist- 


NOnCES 

ance  for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13891.  as 
amended  by  publication  of  May  10. 
1978,  at  43  FR  20072.  All  interested 
persons  a^e  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr.. 
Secretary. 

[FR  Doc.  79  2489  Piled  1  23  79:  8:45  am] 
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[I.C.C.  Order  No.  18  under  Service  Order 
No.  1344] 

tAMJIOAOS  OfEtATMO  IN  THf  CHICAGO 
SWITCHING  MSTKICT 

K#eovtlfiQ  •?  Tfoffic 

In  the  opinion  of  Joel  E.  Bums. 
Agent,  many  of  the  railroads  operat- 
ing in  the  Chicago  switching  district 
are  unable  to  interchange  traffic 
routed  via  Chicago  because  of  heavy 
snow  in  the  Chicago  terminals. 

It  is  ordered, 

(a)  Rerouting  traffic  Any  railroad 
operating  in  the  Chicago  switching 
district  which  is  unable  to  interchange 
traffic  routed  via  Chicago  t>ecause  of 
Interference  with  the  operations  of 
the  delivering,  intermediate,  or  receiv- 
ing line  due  to  heavy  snow,  is  author- 
ized to  divert  or  reroute  such  traffic 
via  any  available  route  to  expedite  the . 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  this  order  as  authority  for 
the  rerouting. 

(b)  ConcufTmce  of  receiving  road  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order, 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  The  rail- 
road rerouting  can<  in  accordance  with 
this  order  shall  nc  Jfy  each  shipper  at 
the  time  each  shipment  is  rerouted  or 
diverted  and  shall-  furnish  to  such 
shipper  the  new  routing  provided 
under  this  order. 

<d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 


(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  It 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m.,  Janu- 
ary 15.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  January  19.  1979. 
luiless  otherwise  modified,  changed  or 
suspended.  ^^ 

This  order  shaU  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  lander  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  EHrector,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C..  January 
15.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns, 

Agent 
[PR  Doc.  79-2498  Filed  1-23-79:  8:45  am] 


[7035-01 -Ml 

[Exception  under  Section  (a),  paragraph  (1). 
Part  (V)  Second  Revised  Service  Order  No. 
1332:  Exception  No.  12] 

lAUtOAOS  SERWIG  TW  CMCAOO 
SWnCMNO  MSTUa 

JANT7ART  15.  1979. 

By  the  Board. 

Because  of  excessive  snow  In  the 
Chicago,  Illinois,  area,  railroads  serv- 
ing the  Chicago  switching  district  are 
unable  to  place,  remove,  forward,  in- 
terchange or  repair  cars  within  60 
hours  as  required  by  Second  Revised 
Service  Order  No.  1332. 

It  is  ordered.  Pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  Section  (aKlKv)  of  Second 
Revised  Service  Order  No.  1332: 

(a)  The  operation  of  Second  Revised 
Service  Order  No.  1332  is  suspended  at 
all  points  within  the  Chicago.  Illinois, 
switching  district. 

(b)  The  operation  of  Section  (aK4) 
of  Second  Revised  Service  Order  No. 
1332  is  suspended  with  respect  to  cars 


destined  to  points  within  the  Chicago. 
Illinois,  switching  district,  or  routed 
via  interchange  facilities  located 
within  the  Chicago.  Illinois,  switching 
district.  Carriers  holding  cars  outside 
the  Chicago  switching  district  under 
the  suspension  authorized  in  this 
paragraph  shall  maintain  lists  of  the 
cars  so-held  containing  the  name  of 
the  point  where  held,  the  initial  and 
number  of  each  car  held,  the  date  and 
time  each  car  was  stored  and  the  date 
and  time  each  car  was  released.  These 
lists  shall  be  kept  at  the  station  or  ter- 
minal at  which  records  of  cars  set-off 
at  such  points  normally  &re  kept.  A 
copy  of  such  lists,  bearing  reference  to 
this  exception,  shall  be  sent  to  the  Di- 
rector. Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C..  20423. 

(c)  Chicago  sioitching  district  de- 
fined. The  terms  Chicago  Switching 
District  means  all  points  in  Illinois 
and  Indiana  listed  in  or  within  the 
boundaries  of  that  district  as  described 
in  the  applicable  switching  tariff  of 
each  railroad.  * 

Effective  January  15,  1979. 
*  Expires  January  28,  1979. 


-[■ 


\ 


.  j         Joel  E.  Bitrns. 
!  I  Chairman, 

Railroad  Service  Board. 
[FR  Doc.  79-2495  Filed  1-23-79;  8:45  ami 


[7035-01 -M]  I  I 

[Docket  No.  AB-55  (Sub-No.  16)1 

SCABOARD  COAST  UNE  tAIUOAO  CO. 

Abandonment  N«ar  McCermick  and  Calhoun 
Falls,  in  McCormick  and  Abbovillo  Cowntios, 
S.C;  NoHco  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  decided  November  21.  1978. 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.-Abandonment 
Qoshen,  354  I.C.C.  584  (1978),  and  sub- 
ject to  the  condition  that,  subsequent 
to  abandonment,  the  Seaboard  Coast 
Line  Railroad  Company  will  continue 
to  base  its  rates  on  pulpwood  and 
wood  chips  on  mileages  existing  prior 
to  the  abandonment  for  a  periCKl  of 
five  years  or  until  the  Brunswick  Pulp 
and  Paper  Company  moves  its  wood- 
yard  from  Hester,  SC,  whichever  first 
occurs,  and  subject  further  to  the  con- 
dition that  applicant  shall  not  sell, 
lease,  exchange  or  otherwise  dispose 
of  the  right-of-way  underlying  the 
track,  including  all  bridges  and  all  cul- 
verts on  the  line,  for  a  period  of  120 
days  following  issuance  of  the  certifi- 


cate Jto  permit  any  state  and/or  local 
government  agency  or  other  responsi- 
ble persons  to  negotiate  the  acquisi- 
tion of  all  or  any  portion  of  the  prop- 
erty for  public  use.  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the 
Seaboard  Coast  Line  Railroad  Compa- 
ny of  a  portion  of  its  Anderson  Subdi- 
vision, extending  from  railroad  mile- 
post  AKH-503.63  near  McCormick,  SC. 
to  milepost  AKH-527.86  near  Calhoun 
Falls.  SC,  a  distance  of  24.65  miles,  In 
McCormick  and  Abbeville  Counties, 
SC.  A  certificate  of  abandonment  will 
be  issued  to  the  Seaboard  Coast  line 
Railroad  Company  based  on  the 
above-described  finding  of  abandon- 
ment. February  23.  1979.  unless  within 
30  days  from  the  date  of  publication 
(February  23.  1979).  the  Commission 
further  finds  that: 

(1)  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  CoiAmission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  Issu- 
%nce  of  such  a  certificate  for  such 
period  of  time  as  such  an  agreepient 
(including  any  extensions  or  modlfica-' 
tions)  Is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978  at  43  FR  20072.  AU  interested 
persons  are  advised  to  follow  the 
Instructions  contained  therein  as  well 
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as  the  instructions  contained  In  the 
above-referenced  decision. 

H.  G.  HoMMB.  Jr., 
Secretary. 

[PR  Doc.  79-3493  PUed  1-23-79:  8:45  am] 


[7035tO1-M] 

[LC.C.  Order  No.  17  Under  Service  Order    ' 
No.  1344] 

THE  ATCHISON,  TOfEKA  A  SANTA  FE  RAIU 
WAY  CO.  AND  MiSSOURI  PACIFIC  RaIL- 
ROAOCO. 

Rofowfing  Traffic 

The  Atchison.  Topeka  and  Santa  Pe 
Railway  Company  and  the  Missouri 
Pacific  Railroad  Company  are  unable 
to  transport  all  of  the  traffic  routed 
via  their  lines  for  interchange  between 
them  at  Kansas  City.  Missouri- 
Kansas,  becai&e  of  congestion  at 
Kansas  City  caused  by  excessive  snow. 
These  lines  have  agreed  to  inter- 
change such  traffic  via  a  connection 
between  their  lines  at  Sweetwater, 
Texas. 
.  It  is  ordered, 

(a)  Rerouting  traffic.  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Compa- 
ny (ATSF)  and  the  Missouri  Pacific 
Railroad  Comptmy  (MP),  being  unable 
to  transport  all  of  the  traffic  routed 
via  their  lines  for  interchange  at 
Kansas  City,  Missouri-Kansas,  because 
of  congestion  at  Kansas  City  caused 
by  excessive  snow,  these  railroads  are 
authorized  to  divert  or  reroute  such 
traffic  over  any  available  route  to  ex- 
pedite the  movement.  Traffic  neces- 
sarily diverted  by  authority  of  this 
order  shall  be  rerouted  so  as  to  pre- 
serve as  nearly  as  possible  the  partici- 
pation and  revenues  of  other  carriers 
provided  in  the  original  routing.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Acceptance  of  rerouted  cars  re- 
quired. Any  railroad  named  in  the 
original  routing  is  required  to  accept 
and  transport  cars  rerouted  or  divert- 
ed by  the  ATSF  or  MP  in  accordance 
with  the  requirements  of  this  order. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  t>e  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  %uch  Agent  pro- 
vided for  in  this  order,  the  common 
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NOTICES 


carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:45  a.m..  Janu- 
ary 15.  1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  January  19.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the , 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington.  D.C..  January 
15.  1979. 

Interstate  Commerce 

Commission. 
Joel  E.  Burns. 

Agent 
(FR  Doc.  79-2496  Piled  1-23  79:  8:45  am] 


[1505-01-M] 

[Decisions  Volume  No.  17] 

OCaSION-NOTICE 

Correction 

In  FR  Doc.  78-21099,  appearing  at 
page  33861,  in  the  issue  of  Tuesday, 
August  1,  1978.  on  page  33870  in  the 
middle  column,  the  second  full  para- 
graph, in  the  seventh  line  up  from  the 
end  of  the  paragraph,  insert  the  fol- 
lowing words  behind  the  comma  and 
before  the  word  "to": 

"(2)  materials,  equipment,  and  sup- 
plies used  in  manufacture  of  new  fur- 
niture, from  points  in  the  United 
States  (except  AK  and  HI)." 

At  the  end  of  the  document,  the  file 
line  was  inadvertently  omitted  and 
should  be  corrected  to  read  as  follows: 

(FR  Doc.  79  21099  Piled  7-31-78:  8:45  am] 


[1505-«1-M] 

(Decisons  Volume  No.  13] 

OCOSIOM^IOTICf 

Correction 

In  PR  Doc.  78-19931  appearing  at 
page  31258  in  the  issue  for  Thursday, 
July  20.  1978.  make  the  following  cor- 
rection: on  page  31262.  in  the  middle 
column,  in  the  paragraph  pertaining 
to  MC  118159  (Sub-267F).  in  the  Ist 
line.  "Scrap  rugs"  should  read  "Scrap 
rags". 


[1505-01-M] 

[Vol.  No.  105] 

MOTOM  CARRKI,  MOKHt,  WATER  CARRIER 
AND  FREIGHT  FORWARDER  OfERATIt4G 
RIGHTS  AmiCATIONS 

Correction 

In  FR  Doc.  78-20685  appearing  at 
page  32494  in  the  issue  for  Thursday. 
July  27.  1978,  make  the  following  cor- 
rection: On  page  32497,  in  the  middle 
column,  in  the  paragraph  pertaining 
to  MC  117815  (Sub-289F).  in  the  13th 
line.  Insert  "MI"  between  "lA"  and 
"MN". 


(7035-01-M]  / 

[Notice  No.  71 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

January  11.  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  origlnsJ 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
t>een  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tyT>e  of  equipment  it  will  make  availa- 


ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  oA  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carrisrs  or  Property 

MC  2900  (Sub-349TA),  fUed  Decem- 
ber 4.  1978.  Applicant:  RYDER 
TRUCK  LINES.  INC..  2050  Kings 
Road.  P.O.  Box  2408-R.  Jacksonville. 
PL  32203.  Representative:  John  Carter 
(same  address  as  applicant).  Chemicals 
from  facilities  of  Dow  Chemical  Com- 
pany at  or  near  Ludington,  Michigan, 
to  points  in  IL,  IN.  OH,  MO,  PA.  and 
WI.  restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  points  in  named 
states,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Dow  Chemi- 
cal U.S.A. -Central  Division,  South 
Madison  St..  Ludington.  MI  49431. 
SEND  PROTESTS  TO:  G.  H.  Pauss, 
Jr.,  I.C.C.,  Box  35008.  400  West  Bay 
St..  Jacksonville,  PL  32202. 

MC  48948  (Sub-12TA).  filed  Decem- 
ber 4.  1978.  Applicant:  THE  HOCK- 
ING CARTAGE  COMPANY.  R.  R.  2 
Box  373.  Logan.  OH  43138.  Repre- 
sentative: Rober  W.  Gardier.  Jr..  100 
East  Broad  Street.  Columbus.  OH 
43215.  (1)  Clay  products  and  materials 
and  supplies  used  in  the  installation  of 
clay  products,  from  New  Lexington 
and  Junction  City,  OH  to  those  points 
in  the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK  and  TX.  and  (2)  Ma- 
terials (except  In  bulk)  used  in  the 
manufacture  of  clay  products,  from 
the  destinations  named  In  (1)  above,  to 
New  Lexington  and  Junction  City, 
OH.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Ludowici-Celadon 
Co.  Div.  of  C.S.C.  Inc.,  P.O.  Box  69. 
New  Lexington.  OH  43764.  SEND 
PROTESTS  TO:  Frank  L.  Calvary, 
I.C.C,  220  Federal  Bldg.  &  UJS.  Court- 
house. 85  Marconi  Blvd.,  Columbus, 
OH  43215. 

MC  85934  (Sub-88  TA).  filed  Decem- 
ber 4.  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY, 

3601    Wyoming   Ave..   P.O.   Box    248. 


FEDERAL  REGISTER,  VOi.  44,  NO.  17— WEDNESDAY,  JANUARY  24.  1979 


NOTices   If^   I 


504» 


Deatbom.  MI  4S120.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty 
Road.  P.O.  Box  400.  Northville.  MI 
48167.  Liquified  petroleum  gas,  in 
buik,  in  t4tnk  vehicles,  from  MiXford, 
IN.  to  points  in  MI  and  OH.  for  ISO 
days.  An  undeiiying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Great  Plains  Gas  Com- 
pany. 1101  Second  Avenue.  S.E.,  Cedar 
Rapids.  LA  52406  (Gerald  Pohlman, 
Product  Control).  SEND  PROTESTS 
TO:  Tim  Quinn.  I.C.C^  604  Fedovl 
Bldg.  &  U.  S.  Courthouse.  231  W.  La- 
fayette Blvd..  Detroit.  MI  48226. 

MC  106074  (Sub-78  TR),  fUed  De- 
cember 6.  1978.  Applicant:  B  AND  P 
MOTOR  UNES.  INC..  Oakland  Rd., 
&  US  Highway  No.  221  South.  Forest 
City,  NC  28043.  Representative:  Clyde 
W.  Carver.  Suite  212,  5299  Roswell  Rd, 
NE.  Atlanta,  GA  30342.  Frozen  foods, 
from  the  facilities  of  Ore-Ida  Foods. 
Inc.  at  Greenville.  MI  to  all  points  in 
NC.  SC.  TN.  and  VA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  Ore- 
Ida  Foods.  Inc.  P.O.  Box  10.  Boise,  ID 
83700.  SEND  PROTESTS  TO:  TerreU 
Price,  I.C.C,  800  Briar  Greek  Rd.,  Rm. 
CCS  16,  Mart  Office  Bldg..  Charlotte. 
NC  28205. 

MC  108859  (Sub-66  TA).  filed  De- 
cember 5.  1978.  Applicant:  CLAIR- 
MONT  TRANSFER  CO..  1803  Sev- 
enth Avenue  North,  Escanaba,  MI 
49829.  Representative:  John  L.  Bruem- 
mer.  121  West  Doty  Street.  Madison, 
WI  53703.  Paper  and  paper  products, 
from  the  United  States-Canada  tiorder 
at  or  near  Sault  Ste.  Marie.  Michigan 
to  points  in  the  Minneapolis-St.  Paul 
commercial  zone,  including  Bumsville 
and  Plymouth.  Minnesota,  in  foreign 
commerce,  for  180  dajrs.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Toronto  Do- 
minion Centre,  Toronto.  Ontario. 
Canada  M5K  1B3.  SEND  PROTESTS 
TO:  C.  R.  Flemming.  I.C.C,  Rm.  225, 
Federal  Bldg.^Lansing.  MI  48933. 

MC  109154  (Sub-15TA),  fUed  Decem- 
ber 8.  1978.  Applicant:  BAYLOR 
TRUCKING,  INC,  Rural  Route  1. 
Milan.  Indiana  47031.  Representative: 
Robert  W.  Loser  IL  1009  Chamber  of 
Commerce  Bldg.,  Indianapolis,  Indiana 
46204.  Printed  matter,  from  Detroit, 
MI.  to  pointe  in  D£.  DC.  IL.  IN,  KY. 
MD.  NJ.  NY,  OH.  PA,  VT.  and  VA.  for 
180  days.  Supporting  shipper:  Printing 
Service.  Inc.  1451  E.  Lincoln.  Madison 
Heights,  MI  48071.  Send  Protests  to: 
Beverly  Williams,  ICC,  Federal  Build- 
ing &  U.  S.  Courthouse.  46  East  Ohio 
Street.  Room  429.  Indianapolis,  IN 
46204. 

MC  109324  (Sub-39TA).  filed  Decem- 
ber 6.  1978.  Applicant:  GARRISON 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
1278,  Harrison.  AR  72601.  Representa- 
tive: JAf  C.  Miner  Lame  address  as  ap- 


plicant).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
erai  commodities  (except  those  of  un- 
usual value,  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  livestock,  commod- 
ities in  bulk  and  those  requiring  spe- 
cial equipment),  between  Vilonia.  AR 
and  Van  Buren.  AR  and  points  within 
their  commercial  zones,  serving  all  In- 
termediate points  and  points  within 
their  resi>ective  commercial  zones; 
from  Vilonia  over  UJS.  Highway  64  to 
Van  Buren  and  return  over  the  same 
route.  Applicant  intends  to  tack  its 
exisiting  authority  with  MC-109324 
and  various  subs  thereunder  for  180 
days.  There  are  approximately  (75) 
statements  of  suppo^  attached  to  this 
application  which  may  be  examined  at 
the  I.C.C.  in  Wash.  D.C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  William  H.  Land,  Jr.. 
LCC,  3108  Federal  Office  Bldg..  700 
West  Capitol.  Little  Rock.  AR  7220  L 

MC  109708  (Sub-93TA),  fUed  Decem- 
ber 7.  1978.  AppUcant  INDLAN 
RIVER  TRANSPORT.  INC..  P.a  Box 
AG,  Dundee,  FL  33838.  Representa- 
tive: MarshaD  D.  Becker.  STERN  & 
BECKER.  P.C.  Suite  610,  7171  Mercy 
Road.  Omaha.  NE  68106.  Apple  cider 
vinegar,  in  bulk,  in  tank  vehicles,  from 
Sterling.  MA  to  West  Columbia.  SC, 
for  180  days.  Applicant  has  filed  un- 
derlying ETA  for  30  days  of  operating 
authority.  SUPPORTING  SHIPPER: 
Piggie  Park  Enterprises,  Inc.,  P.O.  Box 
847,  West  Columbia,  SC  SEND  PRO- 
TESTS TO:  George  M.  Parker,  Monte- 
rey Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami.  FL  32202. 

MC  111201  (Sub-37TA).  filed  Decem- 
ber 5.  1978.  AppUcant-  J.  N.  ZELLNER 
St  SON  TRANSFER  COMPANY.  P.O. 
Box  91247.  East  Point,  GA  30364.  Rep- 
resentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  (1)  Plastic  containers,  from 
the  facilities  of  Sewell  Plastics.  Inc.. 
located  at  or  near  Greenville.  SC  and 
Pittsburgh,  PA,  to  points  in  AL.  AR, 
FL.  GA.  KY.  LA,  MS,  MO.  NC,  OK. 
SC  TN.  TX.  VA,  WV,  MD  and  DC.  (2) 
Plastic  preforms  or  plastic  base  cups 
for  plastic  containers  from  the  facili- 
ties of  Sewell  Plastics.  Inc..  located  at 
or  near  Atlanta.  OA.  and  Coats  and 
Clark.  Inc.,  at  or  near  Seneca.  SC.  to 
the  facilities  of  Sewell  Plastics,  Inc., 
locate  at  or  near  Greenville,  SC  and 
Pittsburgh,  PA,  and  (3)  Materials, 
equipment  and  supplies  used  in  the 
manvjacture  and  distribution  of  plas- 
tic containers  or  parts  therefor  (except 
commodities  in  bulk),  from  poinds  in 
the  destination  states  named  in  (1) 
above  to  the  facilities  of  Sewell  Plas- 
tics. Inc.,  located  at  or  near  Greenville, 
SC  and  Pitt*burgh,  PA.  for  180  days. 


An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPERCS): 
SeweU  Plastics.  Inc.  Sill  PhiUip  Lee 
Dr..  Atlanta.  GA  30336.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis,  Trams. 
Asst.,  1252  W.  Peachtree  Street.  N.W« 
Room  300.  Atlanta,  GA  30309. 

MC  lir766  (Sub-4TA).  filed  Decem- 
ber 6,  1978.  Applicant:  JOHN  F. 
COYNE,  d.b.a.  COYNE  TUCKING 
CO.,  Scotland  Lane,  P.O.  Box  549.  New 
Castle,  Pa.  16103.  Representative: 
John  A.  Pillar,  Esq.,  1500  Bank  Tower. 
307  Fourth  Avenue.  Pittsburgh.  PA 
15222.  (1)  Plumbing  goods,  (2)  bath- 
room vanities  and  accessories  for 
bathroom  vanities.ju\d  (3)  equipment. 
Tuaterials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  name  in  (1)  and  (2) 
above,  between  the  facQities  of  Univer- 
sal Rundle  Corp.  at  New  Castle.  PA. 
Salem.  OH,  and  Crawfordsville  and 
Rensselaer,  IN,  on  the  one  hand.  and. 
on  the  other,  points  In  DE.  IN.  KY. 
MD.  MI.  NJ.  NY.  OH,  PA.  VA.  WV  and 
DC,  for  180  days.  SUPPORTING 
SHIPPER:  Universal  Rundle  Corp.. 
217  North  Mill  Street.  New  Castle.  PA 
16103.  SEND  PROTESTS  TO:  John 
England.  District  Supervisor.  I.C.C. 
2111  New  Federal  Building,  Pitts- 
burgh. PA  15222. 

MC  113666  (Sub-144TA),  fUed  E>e- 
cember  4,  1978.  AppUcant:  FREE- 
PORT  TRANSPORT.  INC.,  1200 
Butler  Road,  Preeport,  PA  16229.  Rep- 
resentative: Daniel  R.  Smetanick 
(same  as  above).  Precast  and  pres- 
tressed  concrete  units,  from  Mononga- 
hela.  PA  to  Cumberland,  MD  and 
Bridgeport.  WV.  for  180  days.  An  im- 
derlying  ETTA  seeks  90  days  authority. 
SUPPORTING  SHIPPERCS):  The 
Pittsburgh  Flexicore  Co.,  Inc,  Fourth 
and  Railroad  Sts..  Monongahela,  PA 
15063.  SEND  PROTESTS  TO:  John  J. 
England,  trans.  Specialist.  I.C.C.  2111 
Federal  Bldg.,  1000  Liberty  Avenue. 
Pittsburgh.  PA  15222. 

MC  115092  (Sub-74TA).  fUed  Decem- 
ber 1,  1978.  Applicant:  TOMAHAWK 
TRUCKING.  INC,  P.O.  Box  O, 
Vernal,  VT  84078.  Representative: 
Walter  Kobos.  1018  Kehoe  Drive.  St. 
Charles,  IL  60174.  Plastic  foam  arti- 
cles less  than  2  pounds  per  cubic  foot 
in  packages,  from  Biola.  CA  to  Paonia, 
Delta.  Grand  Junction  and  Denver. 
CO  and  salt  Lake  City,  UT  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  SUPPORTING 
SHIPPER:  Southwest  Interpak.  Inc. 
2010  W.  Dartmouth,  Englewood,  CO 
80110.  SEND  PROTESTS  TO:  Lyle 
Heifer.  I.C.C.  5301  Federal  Bldg..  Salt 
Lake  Qty.  UT  84138.  j 

MC  115242  (Sub-15TA).  filed  Decem- 
ber    8.     1978.     Applicant:     DONALD 
MOORE,    601    North    Prairie   Street. 
'Prairie   du  CMen.   Wisconsin   53t2L 
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RepresenUtive:  Michael  S.  Varda.  121 
South  Plnckney  Street.  Biadison,  Wis- 
consin 53703.  Lumber,  from  Prairie  du 
Chlen.  WI.  to  points  In  MN.  ND,  and 
SD.  for  180  days.  SUPPORTING 
SHIPPER:  Quality  Wood  Treating 
Co..  Inc..  P.O.  Box  367,  Prairie  du 
Chlen.  WI  53821.  SEND  PROTEST 
TO:  Gail  Daugherty.  Trans.  Asst.. 
I.C.C.  U.S.  Federal  Bldg.  &  Court- 
house. 517  East  Wisconsin  Ave.,  Rm. 
619.  Milwaukee,  WI  53202. 

MC  115917  (Sub-33TA).  filed  Decem- 
ber 6.  1978.  Applicant:  UNDERWOOD 
&  WELD  COMPANY.  INC..  P.O.  Box 
247.  Crossnore.  NC  28616.  Representa- 
tive: Wllmer  B.  Hill.  805  McLachlen 
Bank  Building.  666  Eleventh  Street. 
N.W.,  Washington.  D.C.  20001.  Salt,  in 
bulk,  from  Asheville,  NC  to  Glade 
Springs.  VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. SUPPORTING  SHIPPER:  Interna- 
tional Salt  Company.  Suite  133.  1600 
Tullle  Circle.  Atlanta.  GA  30329. 
SEND  PROTESTS  TO:  Mr.  TerreU 
Price.  I.C.C.  800  Briar  Creek  Rd..  Rm. 
CCS  16.  Mart  Office  Bldg..  Charlotte, 
NC  28205. 

MC  115955  (Sub-28TA).  filed  Decem- 
ber 3.  1978.  Applicant:  SCARIS  DE- 
LIVERY SERVICE,  INC.,  Arnold  Ave. 
&  Skeet  Rd..  Greater  Wilmington  Air- 
port, New  Castle.  DE  19720.  Repre- 
sentative: James  W.  Patterson.  1200 
Western  Savings  Bank  Bldg.,  Philadel- 
phia. PA  19107.  General  commodities, 
having  a  prior  or  subsequent  move- 
ment by  rail  in  trailer  on  flatcar-serv- 
ice  (except  motor  vehicles,  commod- 
ities of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  between  Alex- 
andria. VA  and  Downingtown,  PA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Sonoco  Products  Co., 
300  S.  Brandywine  Ave.,  Downing- 
town. PA  19335.  SEND  PROTESTS 
TO:  T.  M.  Esposlto,  Trans.  Asst.,  600 
Arch  St.,  Rm.  3238,  Phila.,  PA  19106. 

MC  117370  (Sub-34TA).  filed  Decem- 
ber 7.  1978.  Applicant:  STAFFORD 
TRUCKING.  INC..  2155  Hollyhock 
Lane.  Elm  Grove.  WI  53122.  Repre- 
sentative: Richard  A.  Westley.  4506 
Regent  Street,  Suite  100.  Madison. 
Wisconsin  53705.  Sand,  In  bulk,  from 
LaSalle  County.  IL  and  Berrien 
County.  MI  to  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS, 
OK  and  TX.  (except  D.C.)  for  180 
days.  SUPPORTING  SHIPPER: 
Manley  Bros;.  P.O.  Box  538,  Chester- 
ton. Indiana  46304.  SEND  PROTESTS 
TO:  Gail  Daugherty.  Trans.  Asst.. 
I.CC.   U.S.   Federal   Bldg.   &   Court- 
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house,  517  East  Wisconsin  Ave..  Rm. 
619,  Milwaukee,  WI  53202. 

MC  117589  (Sub-57TA).  filed  Decem- 
ber 8,  1978.  Applicant:  PROVISION- 
ERS  FROZEN  EXPRESS,  INC.,  3801 
7th  Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D.  Duppen- 
thaler.  211  South  Washington  Street, 
Seattle,  WA  98104.  (1)  Frozen  FruiU, 
Frozen  Vegetables  and  Frozen  Berries, 
for  Kennewlck  and  Grandvlew,  WA  to 
points  In  CO  and  NM.  (2)  Frozen  Pota- 
toes. Frozen  Potato  Product*  and  Juice 
from  points  In  OR  and  WA  to  points 
In  CO  and  NM.  (3)  Commodities,  the 
transportation  of  which  would  other- 
wise be  exempt  from  regulation,  when 
moving  in  mixed  loads  with  the  com- 
modities  listed  in  1  and  2  above,  from 
points  in  OR  and  WA  to  points  in  CO 
and  NM,  for  180  days.  There  are  ap- 
proximately (8)  statement  of  support 
attached  to  this  application  which 
may  be  examined  at  the  I.C.C,  in 
Wash.,  D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Shirley  M.  Holmes.  Trans.  Asst.. 
I.C.C.  858  Federal  Bldg..  Seattle.  WA 
98174. 

MC  118142  (Sub-199TA).  fUed  I>e- 
cember  12.  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita.  KS  67219  Repre- 
sentative: Brad  T.  Murphree.  814  Cen- 
tury Plaza  Bldg.,  Wichita,  KS  67202. 
Pizza  and  pizza  ingredients  and  sup- 
plies used  in  the  manufacture  or  dis- 
tribution of  pizza  and  pizza  ingredi- 
ents, from  facilities .  of  Tony's  Pizza 
Service  at  or  near  Sallna,  KS,  on  the 
one  hand,  and  on  the  other  points  in 
the  VS.  (except  AK,  HI,  &  KS).  Re- 
stricted to  the  transporatlon  of  traffic 
moving  In  vehicles  equipped  with  re- 
frigeration, and  further  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Tonys  Pizza  Service  at  or 
near  Salina,  KS,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Tony's 
Pizza  Service,  a  wholly  owned  subsidi- 
ary of  Schwan  Sales  Enterprises,  Inc., 
115  West  College.  Marshall,  MN  56258. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
I.C.C.  101  Lltwin  Bldg.,  Wichita,  KS 
67202. 

MC  118318  (Sub-37TA).  Piled  De- 
cember 5.  1978.  Applicant:  IDA-CAL 
FREIGHT  UNES,  INC..  P.O.  Box 
Drawer  M,  Nampa,  ID  83651.  Repre- 
sentative: Timothy  R.  Stivers,  Regis- 
tered Practitioner,  P.O.  Box  162, 
Boise,  ID  83701.  Such  merchandise  as 
is  delt  in  by  grocery  and  food  business 
houses.  (1)  from  the  facilities  of  (a) 
Colgate  PalmoUve,  (b)  White  King, 
Inc.,  (c)  Lever  Brothers  Company  lo- 
cated in  CA  to  points  In  WA;  and  (2) 
from  the  facilities  of  Colgate  Palmo- 
Uve In  CA  to  points  in  the  Utah  Coun- 
ties   of    Box    Elder.    Cache,    Davis, 
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Morgan.  Salt  Lake.  Tooele.  Utah  and 
Weber,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  SUP- 
PORTING SHIPPERS:  White  King, 
Inc.,  617  East  First  Street.  Los  Ange- 
les. CA  90012;  Lever  Brothers  Compa- 
ny, 6300  East  Sheila,  Los  Angeles,  CA 
90022;  Colgate  Palmollve,  2700  7th 
Street,  Berkeley,  CA  94710.  SEND 
PROTESTS  TO:  Barney  L.  Hardin, 
I.C.C,  Suite  110,  1471  Shoreline  Dr., 
Boise,  ID  83706. 

MC  118318  (Sub-38TA),  fUed  Decem- 
ber 7,  197^.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC..  P.O.  Drawer 
M  Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  Registered  Practi- 
tioner. P.O.  Box  162,  Boise,  ID  83701. 
Such  merchandise  as  is  delt  in  by  gro- 
cery and  food  business  houses,  from 
the  facilities  of  Proctor  Sz,  Gamble 
Company  located  in  CA  to  points  in 
WA.  and  those  points  in  Box  Elder, 
Cache,  Davis,  Morgan,  Salt  Lake, 
Tooele.  Utah  and  Weber  Counties,  UT. 
for  180  days.  The  applicant  has  filed 
an  underlying  ETTA  seeking  up  to  90 
days.  SUPPORTING  SHIPPER(S): 
The  Proctor  &  Gamble  Distributing 
Co.,  P.O.  Box  599,  Cincinnati,  OH 
45201,  SEND  PROTESTS  TO:  Barney 
L.  Hardin.  I.C.C,  Suite  110,  1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  124078  (Sub-907TA).  fUed  De- 
cember 6,  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette. 
P.O.  Box  1601,  li^lwaukee,  WI  53201. 
Fly  Ash,  In  bulk,  from  Gentry,  AR  to 
points  In  IL.  KS,  LA,  MS,  MO.  OK, 
TN,  and  TX  for  180  days.  SUPPORT- 
ING SHIPPER:  GIFFORD  HILL  A 
CO.,  INC.  P.O.  Box  47127,  Dallas,  TX 
75247.  SEND  PROTESTS  TO:  Gail 
Daugherty,  I.C.C.  U.S.  Federal  Build- 
ing &  Courthouse.  517  East  Wisconsin 
Avenue  Room  619.  Milwaukee.  WI 
53202. 

MC  124078  (Sub-908TA).  filed  E>e- 
cember  8.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette 
(Same  address  as  applicant).  Monoch- 
loroacetic  Acid,  In  bulk,  in  tank  vehi- 
cles, from  Hopewell,  VA  to  the  facili- 
ties of  Fallek-Lankron  Corporation,  at 
or  near  Tuscaloosa.  AL  for  180  days. 
Supporting  shipper  FALLEK- 
LANKRO  CORPORATION,  P.O.  Box 
H,  Tuscaloosa,  AL  35401.  Send  pro- 
tests to:  Gail  Daugherty.  ICC.  UJ5. 
Federal  Building  &  Courthouse.  517 
East  Wisconsin  Avenue.  Room  619. 
MUwaukee.  WI  53202. 

MC  124078  (Sub-909TA).  filed  De- 
cember  7.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street.  Milwaukee.  WI  53215. 
Representative:   Richard  H.  Prevette 


(Same  address  as  applicant).  Cement, 
in  bulk,  in  bags  from  the  facilities  of 
Hercules  Cement  Co.  at  Stockertown, 
PA  to  point*  hi  CT.  MD.  MA,  NJ.  NY 
and  VA  for  180  days.  Supporting  ship- 
per: Hercules  Cement  Company, 
Stockertown,  PA  18083,  Robert  H.  Mc- 
Kinley.  Mgr.  of  Distribution.  Send 
protests  to:  Gail  Daugherty,  Trans. 
Asst.,  I.C.C.  VS.  Federal  Bldg.  & 
Courthouse.  517  East  Wisconsin  Ave., 
Rm.  619,  MUwaukee,  WI  53202. 

MC  124947  (Sub-122TA),  filed  De- 
cember 5,  1978.  Applicant:  MACHIN- 
ERY TRANSPORTS,  INC.,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  Joiin  B.  An- 
derson, 1945  South  Redwood  Road. 
Salt  Lake  Oty.  UT  84104.  Batteries 
from  (1)  Dunmore,  PA  to  Phoenix,  A2; 
City  of  Industry,  CA;  Salem,  OR  and 
Dallas,  TX  and  (2)  from  Shreveport, 
LA  to  Phoenix,  AZ:  City  of  Industry. 
CA  and  Salem,  OR,  for  180  days.  An 
underlying  ETTA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Gould,  Inc..  P.  O.  Box  3140,  St.  Paul, 
MN  55165  (T.  A.  Bentley,  Manager  of 
Physical  Distribution).  SEND  PRO- 
TESTS TO:  L.  D.  Heifer,  I.C.C,  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  125335  (Sub-40TA).  filed  Decem- 
ber 5,  1978.  Applicant:  GOOD-WAY, 
INC.,  P.O.  Box  2283,  York,  Pennsylva- 
nia 17405.  Representative:  Oailyln  L. 
Larsen.  521  South  14th  Street,  P.O. 
Box  81849.  Lincoln.  Nebraska  68501. 
Meats,  vieat  products,  meat  by  prod- 
ucts, and  articles  deistributed  by  meat 
packinghouaes,  from  the  facilities  of 
Dubuque  Packing  Co.  at  or  near  Deni- 
son,  lA  to  poinU  in  CT.  MD.  MA.  NJ. 
NY.  and  PA,  for  180  days.  Supporting 
shipper  Dubuque  Packing  Co.,  Tim 
Hopkins.  Traffic  Manager,  P.  O.  Box 
257,  E>enison,  LA  51442.  Send  protests 
to:  Charles  Myers,  Trans.  Specialist, 
I.C.C,  P.O.  Box  869,  Federal  Square 
Station,  228  Walnut  St..  HArrisburg, 
PA  17108. 

MC  128133  (8ub-23TA).  filed  Decem- 
ber 11.  irrs.  Applicant:  H.  H.  OMPS. 
PJC.  Route  7.  Box  295.  Winchester. 
VA  22601.  RepresteiTtatlve:  Jeremy 
Kahn.  Suite  733.  Investment  Building. 
1511  K  Street.  NW.  Washington,  DC 
20005.  Rock  salt,  from  Baltimore.  MD 
to  points  in  Caroline.  Spotsylvania. 
Louisa.  Fluvanna.  Albemarle.  Greene. 
C^ilpepper.  '  Orange.  Rappahannock. 
Paquler,  Fairfax,  Arlington.  Prince 
William.  Loudoun,  Hanover,  and  Madi- 
son Counties,  VA,  for  180  days.  An  un- 
derlaying ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Morton  Salt  Co.,  110  N.  Wadcer  Drive, 
Chicago,  IL  60606.  SEND  PROTESTS 
TO:  T.  M.  Esposlto,  ICC,  600  Arch 
Street,  Room  3238,  Philadelphia.  PA 
19UW. 
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MC  128346  (Sub-35TA),  filed  Decem- 
ber  4,  1978.  Apr  leant:  SOUTHWEST 
TRUCK  SERVICE,  P.O.  Box  AD, 
WatsonvUle,  Ca  95076.  Representa- 
tive: William  F.  King.  Suite  400.  Over- 
look Building,  6121  Llncolnia  Rd.,  Al- 
exandria, Va  22312.  Authority  sought 
to  operate  as  a  contrxict  carrier,  by 
motor  vehicle,  over  Irregular  routes 
transporting:  5uc/i  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  and, 
in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (.except  in 
bulk),  from  the  factillties  of  Safeway 
Stores,  Incorporated,  at  or  near  Dallas 
and  Denlson,  TX  to  the  facilities  of 
Safeway  Stores,  Incorporated  at  or 
near  Denver,  DO  and  Salt  Lake  City, 
UT,  under  a  continuing  contract  or 
contracts  with  Safeway  Stores,  Incor- 
porated, of  Oakland,  CA  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Safeway  Stores,  Incorporated,  5725  E. 
14th  Street,  Oakland,  CA  94660.  Send 
protests  to:  Michael  M.  Butler,  I.C.C, 
211  Main-Suite  500,  San  Francisco,  CA 
94105. 

MC  128273  (Sub-325  TA),  fUed:  De- 
cember 6,  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189,  Fort  Scott,  KS  66701.  Representa- 
tive: Elden  Corban,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Paper  boxes  (1)  from 
Fort  Wayne.  IN.  to  Salt  Lake  City. 
UT.  and  EineryvUle.  Fresno.  Lemon 
Grove.  Los  Angeles,  Modesto,  Oak- 
land, Ontario,  Pomona,  Sacramento. 
San  Bernardino,  San  EMego,  San  Fran- 
cisco, San  Jose,  Santa  Ana,  Santa 
Clara.  South  Gate,  and  WatsonvUle, 
CA,  and  (2)  from  Sikeston,  MO,  to  On- 
tario, CA.  RESTRICTED  to  traffic 
originating  at  the  facilities  owned  or 
utilized  by  Potlatch  Corporation  at 
the  origins  listed  in  Part  (1)  and  (2) 
above,  and  terminating  at  the  destina- 
tion points.  Further  restricted  against 
the  transportation  of  commodities  in 
bulk  in  tank  vehicles.  Applicant  has 
also  filed  a  corresponding  ETTA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Potlatch  Corpora- 
tion. P.O.  Box  1016.  Lewiston.  ID 
83501.  Send  protests  to:  M.  E.  Taylor. 
ICC,  101 A  Litwin  Bldg..  110  North 
Market.  Wtehita.  KS  67202. 

MC  133391  (Sub-4TA).  filed  Decem- 
ber 5.  1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.  OF  VA..  INC..  611 
South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette (Same  address  as  applicant). 
Aplite  Rock,  in  bulk  from  Piney  River, 
VA  to  Brldgeton.  NJ  for  180  days.  Sup- 
porting shipper:  OWENS-ILLINOIS, 
INC.,  405  Madison  Aveiuie,  Toledo, 
OH  43866,  Donald  R.  Krause,  Supvr., 
Raw  Materials.  Send  protests  to:  Gail 


Daugherty,  Trans.  Asst.,  I.C.C,  U.S. 
Federal  wdg.  Sc  Courthouse.  517  East 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  135797  (Sub-168TA),  filed  De- 
cember 11,  1978.  Applicant:  J.B.  HUNT 
TRANSPORT.  INC,  P.O.  Box  200. 
Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  P.O.  Box  200,  Lowell. 
AR  72745.  Box  or  crate  material,  wood 
and  wire  combined,  knocked  down, 
from  Magnolia,  MS,  to  points  in  AL, 
AR,  CA,  FL,  KY,  LA.  NY.  OH,  OK. 
SC.  TN.  TX  and  WI.  RESTRICTION: 
Restricted  to  traffic  originating  at  the 
facilities  of  Great  Southern  Wire- 
bound  Box  Co.,  Inc.,  for  180  days. 
SUPPORTING  SHIPPER(S):  Great 
Southern  Wlrebound  Box  Co.,  Inc^ 
P.O.  Box  271,  MagnoUa,  MS  39652. 
SEND  PROTESTS  TO:  William  H. 
Land,  Jr..  3108  Federal  Office  Bldg., 
700  West  Capitol.  Little  Rock.  AR 
72201 

MC  136077  (Sub-IOTA).  fUed  Decem- 
ber 11.  1978.  Applicant  REBER 
CORP..  2216  Old  Arch  Road.  Norris- 
town.  PA  19401.  Representative:  Sherl 
B.  Friedman,  1600  Land  "ntle  Build- 
ing. 100  S.  Broad  Street,  Philadelphia, 
PA  19110.  Lime,  limestone  and  prod- 
ucts thereof,  in  bags  and  in  bulk,  from 
Plymouth  Meeting,  PA  to  points  in 
NJ,  North  of  NJ  Hwy.  33:  NY,  VA  and 
WV,  for  180  days.  SUPPORTING 
SHIPPER(S):  G.  &  W.  H.  Corson,  Inc., 
Plymouth  Meeting,  PA.  SEND  PRO- 
TESTS TO:  T.  M.  Esposito,  ICC,  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 

MC  138104  (Sub-61TA).  filed  Decem- 
ber 5.  1978.  Applicant:  M(X>RE 
TRANSPORTA'nON  CO..  INC.,  3509 
N.  Grove  Street,  Fort  Worth,  TX 
76106.  Representative:  Bernard  H. 
E^ngiish,  6270  Firth  Road,  Port  Worth. 
TX  76116.  (1)  Building  and  construc- 
tion materials,  (except  commodities  In 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  and/or  dis- 
tribution of  commodities  named  in'(l) 
above  (except  commodities  in  bulk). 
(1)  from  the  facilities  of  the  Celotex 
Corporation,  located  at  or  near  Mar- 
rero,  LA  to  points  In  AR,  CO,  OK,  NM. 
and  TX  and  (2)  from  points  in  AR, 
CX>,  OK,  NM  and  TX  to  the  facilities 
of  the  Celotex  Corporation  located  at 
or  near  Marrero,  LA,  for  180  daj's. 
SUPPORTING  SHIPPER(S):  The  Ce- 
lotex Corporation,  1500  North  Dale 
Mabry,  Tampa.  FL  33607.  SEND  PRO- 
TESTS TO:  Martha  A.  Powell,  Trans. 
Asst.,  I.C.C,  Rm.  9A27  Federal  Bldg., 
819  Taylor  St.,  Port  Worth,  TX  76102. 

MC  139006  (Sub-5TA),  fUed  Decem- 
ber 4,  1978.  Applicant:  RAPIEHl 
SMITH,  Rural  Route  5,  Loretto  Road, 
Bardstown,  KY  40004.  Representative: 
Robert  H.  Klnker,  P.O.  Box  464. 
Frankfort,  KY  40602.  (1)  Malt  bever- 
ages and  related  advertising  material 
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and  display  racks,  (except  in  bulk), 
from  Columbus  and  Cincinnati.  OH  to 
Bardstown.  Ky..  and  its  commercial 
zone,  and  (2)  Returned  empty  malt 
beverage  containers,  from  Bardstown, 
KY..  and  its  commercial  zone  to  Co- 
lumbus and  Cincinnati.  OH.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SXJPPORTING 
SHIPPER(S):  B.  L.  Smith,  Sr.,  Presi- 
dent. Smith  Bros.  Distributing  Co., 
Inc.,  Louisville  Rd.,  Drawer  H.  Bard- 
stown. KY  40004.  SEND  PROTESTS 
TO:  Mrs.  Unda  H.  Sypher  DS.  ICC. 
426  Post  Office  Building.  Louisville. 
Ky.  40205. 

MC  139495  (Sub-400TA).  filed  De- 
cember 6,  1978.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th 
Street.  P.O.  Box  1358.  Liberal.  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  Sullivan  &  Dubin.  1320  Fen 
wick  Lane.  Silver  Spring.  MD  20910 
Cookies  from  the  facilities  of  Inter 
bake  Foods.  Inc.  at  or  near  Richmond. 
VA  to  points  in  AR.  IL,  IN,  lA,  KS 
KY.  MI.  MN.  MO.  NE.  ND.  OH.  OK 
points  in  PA  on  and  west  of  U.S.  Hwy 
15,  SD.  TX,  and  WI;  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper:  INTERBAKE 
FOODS.  INC.,  P.O.  Box  27487,  Rich- 
mond. VA  23261.  Send  protests  to:  M. 
E.  Taylor  DS,  I.C.C.  101  Lltwin  Bldg., 
Wichita,  KS  67202. 

MC  140768  (Sub-26TA),  filed  Decem- 
ber 11.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa- 
tive: Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  (1)  Molded  wood  pulp  products, 
from  the  plant  site  of  Packaging  Cor- 
poration of  America,  at  or  near 
Macon,  GA  to  Hope,  AR;  Moorpark, 
CA:  North  Franklin,  CT;  Griffith,  In- 
dianapolis, North  Manchester,  North 
Vernon  and  Wabash.  IN;  Philpot.  KY; 
Hammond  and  Sibley.  LA;  Lawrence. 
MA:  Coldwater,  MI;  Jackson,  MO; 
Farmingdale  and  Woodstown,  NJ; 
Woodboume,  NY;  Vale,  NC;  Fort  Re- 
covery, OH;  Carlisle,  Doylestown.  Eph- 
rata.  Manheim.  New  Wilmington,  and 
Shoemakersville,  PA;  Bethune.  SC; 
and  Abingdon,  VA;  and  (2)  materials 
and  supplies  used  in  the  manufacture, 
packaging  and  distribution  of  molded 
pulp  products  (except  in  bulk),  from 
points  in  AL.  FL,  KY,  MS,  NC.  SC. 
TN.  and  VA  to  the  plant  site  specified 
In  (1)  above  for  180  days.  Supporting 
shipper:  Packaging  Corporation  of 
America.  7670  Airport  Drive.  Macon. 
GA  31201.  Send  protests  to:  Robert  E. 
Johnston.  I.C.C,  9  Clinton  St.,  Newark 
NJ  07102. 

MC  140829  (Sub-155TA).  filed  De- 
cember 6,  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP.,  P.O. 
Box  206,  US  Hwy  20.  Sioux  City,  lA 
51102.     RepresenUtive:     William     J. 


Hanlon.  55  Madison  Ave..  Morristown. 
NJ  07960.  Frozen  Foods,  from  the 
facilities  of  Pet.  Incorporated.  Frozen 
Foods  Division  at  Benton  Harbor. 
Frankfort  and  Hart.  MI,  to  points  in 
AR,  LA.  KS.  MO.  NE.  OK  and  TX.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Pet  Incorporated.  Frozen 
Food  Division.  P.O.  Box  392.  St.  Louis. 
MO  63166.  Send  protests  to  Carroll 
Russell.  ICC.  Suite  620.  10  North  14th 
St..  Omaha.  NE  68102. 

MC  140829  (Sub-156TA).  filed  De- 
cember 7.  1978.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP..  P.O. 
Box  206,  US  Hwy  20,  Sioux  City,  LA 
51102.  Representative:  Donald  L. 
Stem,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  Drugs,  medicines, 
cosmetics,  plastic  boxes,  weed  killing 
compounds,  and  animal  or  poultry 
feed  supplements,  and  materials  and 
supplies  used  in  the  manufacture  and 
production  of.  and  rejected  and/or 
damaged  shipments  of  the  commod- 
ities named  above  (except  commod- 
ities In  bulk),  between  the  facilities 
utilized  by  Ell  Lilly  and  Company,  lo- 
cated at  or  near  Clinton,  Indianapolis, 
and  Lafayette,  IN;  Omaha.  NE,  on  the 
one  hand,  and,  on  the  other,  points  In 
lA,  MN,  NE  (Interstate).  ND  and  SD. 
Also,  between  Mendota.  IL.  and  IN. 
LA.  MN.  NE.  ND  and  SD.  restricted  to 
traffic  originating  at  the  named  ori- 
gins and  destined  to  points  In  the 
named  destination  states,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Eli 
Lilly  and  Company.  1555  South  Ken- 
tucky Avenue.  Indianapolis.  IN  46206. 
Send  protests  to:  Carroll  Russell.  ICC. 
Suite  620.  10  North  14th  Street. 
Omaha.  NE  68102. 

MC  141804  (Sub-158TA).  filed  De- 
cember 1.  1978.Appllcant:  WESTERN 
EXPRESS,  Division  of  Interstate 
Rental.  Inc..  P.O.  Box  3488.  Ontario. 
CA  9 1761. Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488,  Ontario,  CA 
91761.Suc/i  merchandise  as  is  dealt  In 
by  wholesale,  retail  and  chain  depart- 
ment and  hardware  stores,  catalogue 
show  room  stores,  and  home  center 
stores,  (except  commodities  In  bulk 
and  food  stuffs)  from  the  facilities  of 
Pacific  Freight  Supply,  Inc..  its  divi- 
sions and  subsidiaries  located  at  Los 
Angeles  County,  CA,  to  points  in  and 
east  of  MN,  LA.  MO,  AR,  and  LA.  Re- 
stricted to  traffic  originating  at  the 
facilities  of  Pacific  Freight  Supply. 
Inc..  division  and  subsidiaries,  for  180 
days.  SUPPORITNG  SHIPPER(S): 
Pacific  Freight  Supply,  Inc.,  12551 
Staticoy  St.,  South  North  Hollywood, 
CA  91605.  SEND  PROTESTS  TO: 
Irene  Carlos.  Trans.  Asst.,  I.C.C,  Rm. 


1321,  Federal  Bldg.,  300  North  Los  An- 
geles St.,  Los  Angeles.  CA  90012. 

MC  141871  (Sub-12TA).  filed  Decem- 
ber 4.  1978.Appllcant:  WNI.  INC..  8700 
S.W.  Elligsen  Road.  WilsonvUle.  OR 
97070.Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd., 
Fort  Lauderdale.  PL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes  transporting:  Sodium  bicarbon- 
ate, sodium  carbonate,  and  cleaning, 
scouring,  and  washing  compounds 
(except  commodities  in  bulk  and 
except  soda  ash)  from  points  in 
Sweetwater  County,  WY  to  Clacka- 
mas, Milwaukie,  Portland,  Salem. 
Sherwood,  Pendleton.  Albany,  Eugene. 
Malin.  and  Wheeler,  OR;  Bellevue 
Kent,  Seattle,  Spokane,  Tacoma.  and 
Ellensburg,  WA;  and  Billings,  Butte, 
and  Great  Falls,  MT,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  operating 
authority.  Supporting  shipper  Church 
&  Dwight  Company,  Inc..  P.  O.  Box 
369,  Piscataway,  NJ  08854  (John  A. 
Coneys).  Send  Protests  to:  A.  E. 
Odoms,  I.C.C.  114  Pioneer  Court- 
house, Portland.  OR  97204. 

MC  142059  (Sub-55TA),  filed  Decem- 
ber 8,  1978.Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound 
Road  Joliet,  Illinois  60436.Representa- 
tlve:  Jack  Riley,  1830  Mound  Road, 
Joliet,  Illinois  60436.  Aluminum-  and 
aluminum  articles,  from  the  facilities 
of  Kaiser  Aluminum  to  Chemical  Cor- 
poration at  or  near  Ravenswood,  WV 
to  points  in  AL.  AR,  CT,  DE,  FL,  GA. 
IL.  IN.  lA.  KY.  LA,  ME,  MD,  MA.  MI, 
MN,  MS,  MO,  NH.  NJ,  NY.  NC,  OH. 
PA.  RI,  SC  TN,  TX,  VT,  VA,  WV,  WI 
and  DC,  for  180  days.  Supporting  ship- 
per. Kaiser  Aluminum  &  Chemical 
Corporation,  P.  O.  Box  98.  Ravens- 
wood,  WV  26164.  Send  protests  to  Lois 
Stahl,  Trans.  Asst..  I.C.C.  Rm.  1386, 
219  South  Dearborn  St.,  Chicago.  XL 
60604. 

MC  144513  (Sub-TTA).  filed  Decem- 
ber 4.  1978.Applicant:  CONEKDR  CON- 
TRACT CARRIER.  INC..  656  Wooster 
Street,  Lodi,  OH  44254.Representatlve: 
Bradford  E.  Kistler.  P.  O.  Box  82028, 
Lincoln,  NE  68501.  Brick,  from  the 
facilities  of  May  Brik  Co.  at  Los  Ange- 
les, CA,  to  points  in  and  east  of  MN, 
LA,  MO.  OK  and  TX.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
May  Brik  Co..  4545  Brazil  Street.  Los 
Angeles.  CA  90039.  Send  protests  to: 
Mary  Wehner.  Trans.  Specialist. 
I.C.C.  731  Federal  Bldg..  1240  East 
Ninth  St..  Cleveland.  OH  44199. 

MC  145125  (Sub-6TA).  filed  Decem- 
ber 5.  1978.  Applicant:  LAUREL 
MOUNTAIN  OVERLAND  EXPRESS, 
INC.  P.O.  Box  327,  Mllroy.  PA  17063. 
Representative:    Eugene    M.    Malkin, 
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Suite  6193.  5  World  Trade  Center,  New 
York,  NY  10048.  (1)  Rock  crushers, 
rock  crusher  parts,  and  accessories 
and  tools  therefor,  and  patterns,  from 
Carlisle.  PA  to  points  In  AZ,  CA.  CO, 
ID,  NV,  NM.  OR,  TX,  UT,  WA,  and 
WY;  and  (2)  scrap  steel,  wooden  pat- 
terns and  used,  damaged  or  defective 
rock  crushers  and  parts  thereof,  from 
points  In  AZ.  CA.  CO.  ID.  NV.  NM. 
OR.  TX.  UT.  WA.  and  WY.  to  Carlisle, 
PA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  The  Frog,  Switch 
&  Manufacturing  Company,  P.O.  Box 
70,  Carlisle,  PA  17013.  SEND  PRO- 
TESTS TO:  Charles  F.  Myers,  Trans. 
Specialist,  I.C.C,  P.O.  Box  869  Federal 
Square  Station,  228  Walnut  St.,  Har- 
risburg.  PA  17108. 

MC  145399  (Sub-4TA),  filed  Decem- 
ber 4,  1978.  Applicant:  SHAY  DIS- 
TRIBUTING CO.,  INC.,  P.O.  Box 
3465,  Orange.  CA  92665.  Representa- 
tive: Mr.  Paul  M.  Daniell,  WATKINS 
&  DANIELL.  PC.  Suite  1200.  Gas 
Light  Tower.  .235  Peachtree  Street, 
N.E.,  Atlanta,  GA  30303.  (1)  Commer- 
cial laundry  tumblers,  dryers  and 
drying  equipment  from  Louisville,  KY 
to  points  in  AZ.  CA,  NV,  NM.  OR,  UT, 
and  WA;  (2)  washing  and  cleaning 
compounds  (except  in  bulk)  from  Cin- 
cinnati. OH  to  points  in  AZ,  CA,  NV. 
NM.  OR,  UT,  and  WA  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers  Fa- 
brltec  International,  Inc.  and  W.  M. 
Cissell  Manufacturing  Co.,  P.O.  Box 
32270,  LoulsvlUe,  KY  40232.  Send  pro- 
tests to:  Irene '  Carlos,  Trans.  Asst., 
I.C.C,  Rm.  1321  Federal  Bldg..  300 
North  Los  Angeles  St.,  Los  Angeles, 
CA  90012. 

MC  145593  (Sub-ITA),  filed  Decem- 
ber 6,  1978.  Applicant:  HAROLD 
SHULL  TRUCKING,  INC.,  P.O.  Box 
1533,  Hickory,  NC  28601.  Representa- 
tive: Charles  Ephraim,  Suite  600,  1250 
Connecticut  Ave..  N.W..  Washington. 
D.C  20036.  Furniture  and  furniture 
parts,  (1)  from  points  In  Catawba.  Ire- 
dell. Caldwell.  Wilkes.  Burke,  Ruther- 
ford, Cleveland.  Alexander,  and  Lin- 
coln Counties.  NC  to  points  in  MI  and 
OH,  (2)  from  Hickory,  NC  to  Clarks- 
burg, Charleston,  Huntington,  and 
Wheeling,  WV,  for  180  days.  An  under- 
bing  ETA  seeks  90  days  authority. 
There  are  approximately  (16)  state- 
ment of  support  attached  to  this  appli- 
cation which  may  be  examined  at  the 
I.C.C,  in  Wash.,  D.C,  or  copies  there- 
of which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS XO:  Terrell  Price.  I.C.C,  800 
Briar  Creek  Road,  Rm.  CC516,  Mart 
Office  Bldg..  Charlotte,  NC  28205. 

MC  145673  (Sub-ITA),  filed  Novem- 
ber 16,  1978.  Applicant:  ROAD  RAIL 
SERVICES,   mC,   860   Skokie   High- 
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way.  Lake  Bluff,  IL  60044.  Representa- 
tive: James  R.  Madler,  120  W.  Madison 
Street,  Chicago,  IL  60602.  Auto  parts, 
supplies,  and  accessories,  from  Bed- 
ford Park,  and  Hinsdale,  IL  to  points 
in  the  Indianapolis,  IN  Commercial 
Zone;  Cincinnati,  Columbus  and  Cleve- 
land, OH  Commercial  Zones;  and  the 
Detroit,  MI  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Nissan  Motor  Corp., 
Dave  Miller  Distribution  Manager, 
18501  South  Flguerou,  Carson,  CA 
90240.  SEND  PROTESTS  TO:  Lois  M. 
Stahl,  Trans.  Asst.,  ICC,  Everett  Mc- 
Klnley  Dlilcsen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  145673  (Sub-2TA),  filed  Novem- 
ber 16,  1978.  Applicant:  ROAD  RAIL 
SERVICES,  INC,  860  Skokie  High- 
way, Lake  Bluff.  IL  60044.  Representa- 
tive: James  R.  Madler,  120  W,  Madison 
Street,  Chicago,  IL  60602.  HospitaZ 
supplies  and  drugs;  and  materials, 
equipment  and  supplies  used  In  the 
manufacture,  distribution  and  sale  of 
hospital  supplies  and  drugs,  between 
North  Chicago.  IL.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States,  (except  Alaska  and  Hawaii),  re- 
stricted tQ  shipments  moving  in  me- 
chanically refrigerated  trailers  and 
originating  at  the  facilities  of  Abtx>tt 
Laboratories,  Inc.,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Ernest 
Tracy  Manager  of  Rate  Development, 
Abbott  Laboratories,  Inc.,  North  Chi- 
cago, IL.  SEND  PROTESTS  TO:  Lola 
M.  Stahl  trans.,  Asst..  ICC  219  South 
Dearborn  Street.  Room  1386,  Chicago, 
IL  60604. 

MC  145759TA.  fUed  December  4. 
1978.  Applicant:  CHARLES  A. 
DALBEY  and  DAVID  H.  MURPHY. 
d/b/a  MONTEREY  PENINSULA 
MOVERS.  666  Redwood  Avenue,  Sea- 
side. California  93955.  Representative: 
Alan  P.  Woiilstetter,  1700  K  Street, 
N.W.,  Washington,  D.C.  20006.  Used 
Household  Goods  between  points  in 
Monterey,  Santa  Cruz.  San  Benito  and 
San  Luis  Obispo  Counties,  California, 
restricted  to  the  transportation  of 
tral/ic  having  a  prior  or  subsequent 
movement,  in  containers,  and  further 
restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating  and  contaln- 
erization  or  unpacking,  uncrating  and 
decontainerization  of  such  traffic,  for 

180 days.  SUPPORTING 

SHIPPER(S):  Delcher  Intercontinen- 
tal Moving  Service,  Inc.,  4219  Central 
Ave.,  St.  Petersburg,  FL  33733.  SEND 
PROTESTS  TO:  Michael  M.  Butler, 
ICC,  211  Main— Suit  500,  San  Francis- 
co, CA  94105. 

MC  145760  (Sub-ITA),  fOed  Decem- 
ber 5.  1978.  Applicant:  JOHNSON 
TRANSPORTATION  CO.,  1327  Hlgh- 


5053 


way  13  North,  Columbia  MS  39439. 
Representative:  Fred  W.  Johnson,  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628.  Jackson.  MS  39205.  Plastic 
pipe  and  plastic  pipe  fittings,  and  ma- 
terials used  in  the  installation  of  plas- 
tic pipe  from  the  facilities  of  Ethyl 
Corporation.  Pipe  Products  Division, 
at  or  near  Columbia,  MS  to  points  in 
AL,  AR.  FL,  GA,  IL.  IN.  KY,  LA,  MI. 
MO.  NC,  OH,  OK,  SC,  TN,  TX.  VA 
and  WV,  for  180  days.  SUPPORTING 
SHIPPER(S):  Ethyl  Corporation.  Pipe 
Products  Division,  451  Florida,  Baton 
Rouge,  LA  70801.  SEND  PROTESTS 
TO:  Alan  C  Tarrant,  I.C.C,  Rm.  212, 
145  East  Amite  Bldg..  Jackson,  MS 
39201. 

MC  145837TA,  filed  December  4, 
1978.  Applicant:  WIRT  TRANSPORT 
CO.,  400  Martin  Street,  Bay  City, 
Michigan,  48706.  Representative: 
Edwin  M.  Snyder,  Esquire,  22375  Hag- 
gerty  Road.  P.O.  Box  400.  NorthvUle, 
MI  48167.  Authority  sought  to  operate 
as  a  contract  carrier,  over  Irregular 
routes,  by  motor  vehicle,  transporting: 
Animal  feed  ingredients  and  sunfloxoer 
seeds  in  dump  vehicles,  from  points  In 
Michigan  to  the  facilities  of  the  Over- 
seas Blending  and  transfer  Company 
located  at  EssexvlUe,  Michigan,  under 
a  continuing  contract  with  I.S.  Joseph 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTINO  SHIPPER(S):  I.S.  Joseph 
Cdmpany,  789  Grain  Exchange  Bldg., 
Mlimeapolis,  MN  55415.  SEND  PRO- 
TESTS TO:  C  R.  Plemmlng.  I.C.C, 
225  Federal  Bldg.,  Lansing  MI  48933. 

MC  14S638TA.  fUed  December  4, 
1978.  Applicant:  OHIO  CONTAINER 
SERVICE,  INC.  2701  Lakeside 
Avenue,  Cleveland,  Ohio  44114.  Repre- 
sentative: Lewis  S.  Witherspoon,  Suite 
1940.  88  East  Broad  Street.  Colimibus. 
Ohio  43215.  (1)  General  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  commodities  in  built, 
automobiles,  and  those  requiring  spe- 
cial equipment  because  of  size  or 
weight)  in  cargo  containers  or  trailers, 
between  points  on  Ohio,  on  the  one 
hand,  and,  on  the  other  Cleveland,  OH 
rail  facilities,  and  the  ports  of  Cleve- 
land, OH;  NY:  NJ;  and  Baltimore.  MD: 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement  by  water,  and  (2)  of 
empty  cargo  containers  or  trailers  be- 
tween the  points  in  the  places  named 
in  (1)  above,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately twelve  (12)  statements  of 
support  attached  to  this  application 
which  may  be  examined  at  the  Field 
office  named  below.  Send  protests  to: 
Mary  Wehner.  Trans.  Asst..  I.C.C,  731 
Federal  Office  Bldg.,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 
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MC  145874TA.  filed  December  8. 
1978.  Applicant:  KENNETH  L. 
PETITT.  dba  PETTTT  TRUCKING. 
1059  8.  Route  22  N.E..  P.O.  Box  492. 
Washington  Court  House.  OH  43160. 
Representative:  E>aTid  A.  Turano,  100 
East  Broad  Street.  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  eontract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Fi- 
bervlass  reinforced  plvtoood  and  eguip- 
tnent,  materials,  and  supplies  used  In 
the  manufacture,  sale  and  distribution 
of  fiberglass  reinforced  plywood 
(except  commodities  in  bulk)  between 
the  facilities  of  Cor-Tec.  Inc..  at  or 
near  Washington  Court  House.  OH.  on 
the  one  hand,  and.  on  the  other, 
points  in  PL.  lA.  IL,  IN.  MD.  NC.  NJ. 
NY.  PA  and  TN.  under  a  continuing 
contract  or  contracts  with  Cor-Tec. 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Cor-Tec.  Inc..  2351 
Kensill  Avenue.  Washington  Court 
House.  OH  43160.  SEND  PROTESTS 
TO:  Frank  L.  Calvary.  ICC.  220  Feder- 
al Building  and  U.S.  Courthouse.  85 
Marconi  Boulevard,  Columbus.  OH 
43215. 

By  the  Commission. 

H.  G.  HoMMK.  Jr.. 
Secretary. 
(FR  Doc.  79-2313  FUed  1-23-79:  8:45  am] 
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Consimier  Product  Safety 
Commission ...^, 

Federal  Deposit  Insxirance 
Corporation 

Federal  Maritime  Commission... 

Federal  Reserve  System .............. 

Occupational  Safety  and 
Health  Review  Commission^ 


Items 

1.2.S 

4 

5.6 


^'FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  4553. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  January  25,   1979,  9:30 


CHANGES  IN  THE  MEETING:  Third 
floor  hearing  room,  1111  18th  Street. 


4    m  i    iioor  neanng  room,  u 
'  !l  -  i  NW..  Washington.  D.C 

S  Revised  Ageitda 


[6355-01 -M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  4553. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME:  January  24,  1979.  9:30 
a.m. 

CHANGES  IN  THE  MEETING:  Third 
floor  hearing  room.  1111  18th  Street 
NW.,  Washington.  D.C. 

I  'I 

Revised  Agenda'     '  I 

OPBH  TO  THE  FCBLIC 

1.  Briefing  on  Children's  Sleepwear  £n- 
forcement  Policy:  The  staff  will  brief  the 
Commission  on  Issues  related  to  a  possible 
CPSC  policy  on  what  children's  garmenta 
are  considered  sleepwear  subject  to  the 
Standards  for  the  Flammability  of  Chil- 
dren's Sleepwear. 

2.  Briefing  on  Coal-  and  Wood-Burning 
Stoves  Petition  (AP  77-2):  The  staff  wlU 
brief  the  Commission  pn  a  petition  in  which 
Adam  Paul  Banner,  df  Midland  Michigan. 
asks  the  Commission  to  issue  a  labeling  rule 
for  coal-  and  wood-burning  appliances, 
stoves  and  free-standing  fireplaces.  The 
labels  would  show  the  minimum  clearances 
from  "combustibles,"  and  the  type  of  chim- 
ney required  for  Installation.  The  Commis- 
sion previously  considered,  and  deferred 
action  on  this  petition  In  February  1978. 
(Decision  scheduled  for  February  8.) 

[S-153-79  FUed  1-22-79;  12:28  pm] 
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CONSUMER     PRODUCT     SAFETY 
COMMISSION. 


'  'Agenda  approved  January  12.  1979. 
Agenda  revised  January  19,  with  deletions 
of  previous  Item  No.  2  (Section  15  proce- 
dures), which  will  be  held  February  7.  and 
Item  No.  2  (TRIS  Enforcement):  and  with 
the  addition  of  current  Iteip  No.  t  (Stoves 
Petition). 


I 


'Iiopeh  to  the  public 


1.  Possible  Substantial  Product  Hazard- 
Chance  Manufacturing  Co.,  Yo-Yo  Amuse- 
ment Ride  ID  7S-4:  The  staff  has  recom- 
mended that  the  Conunlsslon  accept  the 
corrective  action  plan  which  Chance  has  im- 
plemented, and  close  this  matter. 

2.  Povoer  Lawn  Mowers:  The  Commission 
will  (^insider  possible  actions  on  a  final 
safety  standard  for  power  lawn  mowers.  The 
staff  briefed  the  Commission  on  power 
mowers  at  the  January  17  briefing.  The 
Commission  proposed  a  standard  for 
mowers  In  May  1977. 

CLOSED  TO  THE  PUBLIC 

3.  Architectural  Glazing  Case  (OS  No. 
633):  The  Commission  will  consider  staff 
recommendations  on  a  possible  enforcement 
case  under  the  Consumer  Product  Safety 
Act  involving  architectural  glazing.  (CHosed 
under  exemption  10:  Possible  adjudication.) 

lS-ilS4r79  FUed  1-22-79: 12:28  pm] 

[6355-01 -M] 

I  ■  I  • 

i 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  Commission  meet- 
ing, Wednesday,  January  31,  and 
Thursday,  February  1. 1979.  9:30  a.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  to  the  publico 

Mid- Year  Report 

The  staff  will  present  its  mid-fiscal  year 
report  on  CPSC  priorities  and  activities,  as 
aet  forth  in  the  Commission's  fiscal  year 
1979  operating  plan. 

FOR  INFORMATION  CONTACT. 

Sheldon  Butts.  Assistant  Secretary, 
suite  300.  1111  18th  Street  NW.. 
Washington.  D.C.  20207.  (202)  634- 


*  Agenda  approved  January  12,  1979; 
Agenda  revised  January  19,  with  deletion  of 
former  Item  No.  2,  petition  on  coal-  and 
wood-burning  stoves,  now  scheduled  for  the 
January  24  briefing. 


7700. 

Agenda  approved  January  19. 1979. 
[8-155-79  FQed  1-22-79;  12:28  pm] 


16714-4)1-M] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in- the 
Sunshine  Act"  (5  U.8.C.  552b(eM2)). 
notice  is  hereby  given  that  at  2:25  p.m. 
on  Friday.  January  19.  1979.  the  Board 
of  Directors  of  the  Federal  Deposit  In- 
surance Corporation  met  by  telephone 
conference  call  to  issue  a  temporary 
cease-and-desist  order  and  to  institute 
cease-and-desist  proceedings,  in  ac- 
cordance with  sections  8(b)  and  8(c)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1818(b),  1818(c)).  against  an  in- 
sured State  nonmember  bank. 

In  calling  the  meeting,  the  Board  de- 
termined, on  motion  of  Director  Wil- 
liam M.  Isaac  (Appointive),  seconded 
by  Acting  Chairman  John  G.  Hei- 
mann,  that  Corporation  business  re- 
quired its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  and  that  the 
meeting  could  be  closed  to  public  ob- 
servation to  subsections  (cK6),  (cK8), 
and  (c)(9)(A)(ii)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b 
(cK6),  (cK8),  and  (CK9KAXU)),  since 
the  public  interest  did  not  require  (»}n- 
sideration  of  the  matter  in  a  meeting 
open  to  public  observation. 

Dated:  January  19. 1979. 

Federal  Deposit  iNStmAMCB 

CORPORATIOH. 
HOTLE  L.  ROBIirSOK. 

Assistant  Executive  Secretary. 
[S-I59-79  FUed  1-22-79;  2:43  pm] 


[6730-01 -M] 


FEDERAL  MARITIME  COBCMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
January  18. 1979.  44  FJl.  3840. 
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SUNSHINE  ACT  MEETINGS 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10 
a.in.,  January  24.  1979. 

CHANGE  IN  THE  MEETING:  Dele- 
tion of  the  following  Item  from  the 
open  session: 

2.  Agreement  No.  10012-3:  Application  for 
extension  of  the  Intermodal  authority  of 
the  Australia-Pacific  Coast  Rate  Agreement. 

18-152-79  Piled  1-22-79;  10:05  ami 


[6730-01-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10:30  a.m.,  Janu- 
ary 29.  1979 

PLACE:  Room  12126.  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  (1) 
Docket  No.  78-56:  Actions  to  adjust  or 
meet  conditions  unfavorable  to  ship- 
ping in  the  United  States  Atlantic  and 
Gulf /European  trades. 

(&  156-78  Piled  1-22-79:  1:30  pml 


[6210-01-M] 


BOARD  OP  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
44  PR.  4093.  January  19.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
am.,  Wednesday.  January  24. 1979. 


CHANGES  IN  THE  MEETING:  One 
of  the  items  announced  for  inclusion 
at  this  meeting  was  consideration  of 
any  agenda  items  carried  forward 
from  a  previous  meeting:  the  following 
such  open  item  was  added: 

Proposal  to  implement  Title  VI  of  the  Fi- 
nancial Institutions  Regulatory  and  Interest 
Rate  Control  Act.  (This  matter  was  original- 
ly announced  for  a  meeting  on  Wednesday, 
January  17.  1979). 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  January  22,  1979. 

(8-158-79  Piled  1-22-79:  2:15  pm] 


[7600-01 -M] 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  February 
8,  1979. 

PLACE:  Room  640.  National  Labor  Re- 
lations Board,  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 
The  subject  matter  will  be  the  consid- 
eration of  testimony  to  be  presented 
concerning  the  Commission's  proposed 
revision  of  certain  of  its  Rules  of  Pro- 
cedure, as  well  as  the  adoption  of  cer- 
tain additional  rules. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bau^^ell.  202-634-4015. 
Date:  January  19.  1979.  ■ 

[S-157-79  Piled  1-22-79;  1:53  pm] 


P«MIAl  ifOmm,  VOL  A,  MO.  17— WCDNfSOAY,  JANUAIY  »4,  l»79 


UMI 


■-^-  mm'  ^     w^-Mi^^jawypMiy— *— ^  ■  ^mw^  ii  ■ 


Vol.  44— Na  18 
1-25-79 

PAGES 
5057-5369 


ii 


THURSDAY,  JANUARY  25,  1979 


highlight 


ANTI-tNFLATtON  PROGRAM 

Council  on  Wage  and  Price  Stability  adopts  rules  on  wage  and 
price  standards;  effective  1-10-79  and  1-25-79  (Part  X  of  this 
issue)  (5  documents) 5336,  5337,  5338 

BASIC  EDUCATIONAL  OPPORTUNITY  QRANT 
PROGRAM 

HEW/OE  revises  regulations  (Part  II  of  this  issue)   5258 

INCOME  TAX  I 

Treasury/IRS  issues  rules  concerning  source  of  irtcome  of 
certain  dividends  from  a  domestic  international  sales  corpora- 
tion      5115 

SMALL  BUSINESS  AND  CAPITAL  I 

OWNERSHIP  DEVELOPMENT  PROGRAM 

SBA  proposes  rules  corKemIng  procurement  and  technical 
assistance  for  businesses  under  this  program,  comments  by 
3-26-79  (Part  IX  of  this  issue) > 5320 

MEDICARE  PROGRAM 

HEW/HCFA  proposes  rules  concerning  reimtxjrsement  for 
radiological  services  furnished  to  a  hospital  inpatient  by  a 
physician  in  the  field  of  radiology;  comments  by  3-26-79 5162 

NONDISCRIMINATION  IN  FEDERALLY 
ASSISTED  PROGRAMS 

HEW  sets  forth  annual  operating  plan  for  fiscal  year  1979 5204 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

HUD/CPD  annourx^s  rx>tice  of  application  submission  date 

(Part  III  of  this  issue) 5289 

FEDERAL  PROCUREMENT 

OMB  solicits  comments  on  uniform  rules  of  procedur*  for 

boards  of  contract  appeals;  comments  by  2-23-79 S218 

OMB  issues  notioe  of  avaXabilty  artd  soiicJts  oommonis  on 

draft  Federal  acquisition  regulations;  comments  by  3-22-79...     5218 

DISCHARGE  REVIEW  BOARDS 

DOO  issues  notice  of  imptementation  of  requirements  regard- 
ing tfw  Index  of  decisions  arxf  preparation  of  decisional  docu- 
nrtents  issued „ 5185 

MUSEUM  SERVICES  PROGRAM 

KIEW/lnstitute  of  Museum  Services  gives  notice  of  dosing 

date  for  receipt  of  applications  for  fiscal  year  197^ 8201 

AIRCRAFT  LOAN  GUARANTEE  PROGRAM 

OOT/FAA  proposes  to  revise  rules;  comments  by  3-25-79 ....     5153 


CONTINUIO  mSHW 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  of  Tuesday/Friday).  This  is  a  voluntary  progiem.  (See  OFR  notice  41  FR  32914,  August  6. 1976.) 


monawf 

TuMday 

WsdncMlsy 

Thursday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

OOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

• 

USOA/REA 

u 

MSPBVOPM' 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

« 

HEW/FDA 

Documents  nornally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  t)e  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  O.C.  20408. 

*NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  tlte  Office  of  Personnel  Management  (0PM) 
wilt  publisli  on  tlie  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


y^ 


1> 


^y 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  RegUter.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  i49  Stat  500.  as  amended:  44  U  SO.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
is  made  only  by  the  Superinundent  of  Documenu,  US  Government  Pruning  Office. Washington,  DC.  20402. 

The  Fedei.al  Rxgistxb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documenu  having 
general  applicability  and  legal  effect,  documents  required  to  be  publishud  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documenu  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Regisur  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  FronAL  Rccisrca  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  (50  per  year,  payable 
in  advance  The  charge  for  Individual  copiea  la  76  cents  for  each  issue,  or  75  cenu  for  each  group  of  pages  as  actually  bound. 
Remit  chtck.  or  money  order,  made  payable  to  the  Superintendent  of  Documenu.  U.S.  Government  Printing  Office,  Washington. 
DC  20402. 

Tber*  arc  no  restrictions  on  tb«  republication  of  material  appearing  In  the  Pidoul  Rkcutsb. 
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!  11  INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  ihfonnation  may  be  directed  to  the  followir>g  nunrilwrs.  General  irx|uiries  nriay  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  fiighlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C ^....       202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

i  Scheduling     of     documents     for       202-523-3187 
publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

(Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

i  Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 


Firxling  Aids. 


S23-5240 

I 
523-5237 

523-5215 

523-5227 

523-5235 

i 
523-3419 

523-3517 

623-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index ~ 

PUBLIC  LAWS: 

Public  Law  numt>ers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  l.arge. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

623-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


I 


1 


"NO  SMOKING"  AREAS  ABOARD  AIRCRAFT 

CAB  amends  rules  to  provide  for  special  segregation  Qf  cigar 

and  pipe  smokers;  effective  2-23-79 — 4- 5071 

MILK-PRICE  SUPPORT  PROGRAM 

USDA/CCC  proposes  rule  concerning  the  semiannual  adjust- 
ment; comrr>ent8  by  2-26-79 5147 

'criminal  INVESTIGATIONS-INCENTIVE 
FUND  PROGRAMS 

Justice/LEAA  gives  notice  of  grant  programs 5213 

SHIP  AND  BOAT  SAFETY  f 

DOT/CG  adopts  rules  on  accident  reporting;  effective  2- 

26-79 5308 

DOT/CG  proposes  rules  on  electronic  navigation  equipment; 
comments  t>y  3-12-79  (Part  VII  of  this  issue) 5312 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  proposes  amendments  to  impose  the  entitlement 
purchase  ot)ligation  on  the  first  purchase  of  price-controlled 
domestic  crude  oil;  comments  by  3-23-79  (Part  V  of  this  issue)     5296 

VESSEL  INSPECTIONS  [  I  5 
DOT/CG  issues  amendments  to  rules  concerrwrig  cervficatefli 
of  inspection;  effective  1-25-79  (Part  VIII  of  this  issue) 5316 

FINANCING  OF  PUBLIC  AND  NONPUBLIC  j 
ELEMENTARY  AND  SECONDARY  SCHOOLS 

HEW  announces  public  hearing  on  2-5-79 

GLYPHOSATE  ^         I 

EPA  establishes  tolerance  for  residues;  effective  1-25-79 


FISHERMAN'S  CONTINGENCY  FUND 

Commerce/NOAA  gives  advance  notice  of  proposed  rule 
concerning  establishment  of  fund  to  compensate  fisherman  for 
certain  damages  and  losses  caused  by  oil-arvl-gas  related 
activities;  comments  by  3-5-79 

MARINE  SAFETY  INVESTIGATIONS 

DOT/CG  proposes  rule  concerning  accident  reports  and  es- 
tablishment of  procedures  for  investigating  them;  comments 
by  3-12-79  (Part  XI  of  this  issue) 

SECURITIES 

SEC  issues  rules  concerning  the  Securities  Investor  Protection 
Corporation;  effective  10-20-78 

PAROLE  ADMINISTRATION 

Ju8tlce/L£AA  announces  a  competitive  research  grant 

TEACHER  CENTERS  PROGRAM 

HEW/OE  gives  notice  of  procedures  for  appeal  and  extended 
closing  dates  for  transmittal  of  applications  for  fiscal  1979 

IMMIGRATION 

Justice/ INS  issues  amendments  to  rules  pertaining  to  the  filing 
of  visa  petitions  to  classify  adopted  alien  orphan  children  as 
immediate  relatives;  effective  1-25-79. 

SOYBEANS 

USDA/FCIC  issues  njles  on  insuring  •rKtorsement  for  1979 
crop  yean  effective  1-25-79 

MEETINGS— 

CRC:  Illinois  Advisory  Committee,  2-20-79 

Commerce/NO/^:  Mid-Atlantic  Fishery  Management  Coun- 
d.  2-14.  2-15  and  2-16-79 

I 

IS— THURSDAY,  JANUARY  25,  1979 


5165 

J 

5368 

5077 
5212 

5202 

5059 

5057 

5185 
5185 


HIGHUGHTS— Continued     \ 


EPA:  National  OrinMng  Water  Advisoty  Coundi.  2-22  and 

2-23-79 - 5198 

Science    Advisory    Board,    Subcommittee    on    Mobile 

Sources,  2-20  and  2-21-79 5199 

FAA:  AJr  Traffic  Procedures  Advisory  Commitlee,  2-13  thru 

2-1 6-79 5234 

Radio  Technical  Commission  for  Aeronautics,  Special 

Committee  134  5234 

National  Commission  on  Neighbortxxxte,  2-8-79 ~.     5214 

CHANGED  MEETINGS— 

HEW/OE:  National  Advisory  Coundi  on  the  Education  of 
Disadvantaged  Children;  1-29  and  1 -30-79  _ 5202 


CANCELLED  MEETING— 

FAA:  Radk)  Technical  Commission  for  Aeronautics,  Special 
Committee  138.  rescheduled  from  1-30  and  1-31-79  to 

3-8  and  3-9-79 -  5235 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  III.  HUD 5289 

Part  IV.  DOT/CG 5293 

Part  V.  DOE/ERA 5296 

Part  VI.  DOT/CQ 5308 

Part  VII,  DOT/CQ 5312 

Part  VIII,  DOT/CQ 53 1 6 

Part  IX.  S8A » 5320 

Part  X.  Coundi  on  Wage  and  Price  Stability 5328 

Part  XI.  DOT/CG ™. -..  5368 


reminders 


(The  items  In  this  Ust  were  editorially  compiled  as  an  aid  to  Fbdkral  Rsqistkr  users.  Inclusion  or  exclusion  from  this  list,  has  Ao  legal 
significance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Qoing  Into  Effect  Today 


FCC— fM  broadcast  station  in  Tehachapi.  Ca- 
lif., changea  made  in  table  of  assigrv 
ments 59383;  12-20-78 


LM  of  Public  Laws 


Note:  No  public  laws  have  been  received  l>y 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  liKluslon  in  today's 
listing. 

[Last  Listing  Jan.  24, 1979] 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Privacy  Act;  systems  of  records; 

I  annual  publication 5212 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
Thailand.  ReRional  Economic 
Development  Director;  con- 
tracting functions 5233 

AGRICULTURAL  MARKETING  SERVICE 
Rules     ;  I      || 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 6058 

Proposed  Rules 

Cranberries  grown  in  Mass.  et 

al 5139 

Milk  marketing  orders: 

,    Middle  Atlantic 5140 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
i  Service;  Commodity  Credit 
■  Corporation;  Farmers  Home 
Administration;  Federal  Crop 
j    Insiutmce  Corporation.  ; 

Notices 

Privacy  Act;  systems  of  records..     6171 

CIVIL  AERONAUTICS  BOARD 

Rules 

Air  carriers,  ceriificated: 
1    No-smoldng    area    provisions 

aboard  aircraft 5071 

Procedural  regulations: 
I    Economic  proceedings;  docu- 
j       ment    filing;     number     of 
I       copies 6076 

Notices 

Hearings,  etc.: 
Continental  Airlines  Inc..  et 

al.  (2  documents) 6175.  6181 

Eastern  Airlines.  Inc.,  et  al.  (2 

documents) 6179,  6177 

Piedmont  Aviation.  Inc..  et  al.     5183 
Meetings;  Sunshine  Act 6254 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory '  com- 
mittees: 
Illinois - 6185 

COAST  GUARD 
Rules 
Boating  safety 

Accident  reporting 6908 

Navigation  areas,  regulated: 

Great  Lakes 5118 

Safety  zones: 

Los  Angeles  Harbor 6118 


:bnten(s 


Suspension  and  revocation  pro- 
ceedings: 
Temporary   documents;   issu- 
ance       6293 

Vessel  inspections: 
Certificates  of  inspection 6316 

Proposed  Rules 
Boating  Safety: 
Electrical  systems;  correction..     5158 
Marine    safety    notifications 

and  investigations 6370 

Navigation  aids: 
Loran-C;  vessels  of  1600  gross 
tons  or  more .................. — 5312 

Notices 

Bridges,  highway;  proposed  con- 
struction: 
Bninswick     and     Harpswell, 

Maine;  hearing 6233 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Coast  Guard  Academy  Adviso- 
ry Committee 6233 

Research   Advisory   Commit- 
tee   „ 6234 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMUNITY  PLANNING  AND        i 
DEVELOPMENT,  OFFICE  OFJ 
ASSISTANT  SECRETARY      I 

NODOeS 

Commtinity  development  block 
grants: 
Financial  settlement  fund;  ap- 
plication submission  date 6289 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Loan  and  purchase  programs: 
Milk - 5147 

DEFENSE  DEPARTMENT 
Notices 

Discharge  Review  Boards: 
Index  of  decisions  and  prepa- 
ration of   decisional   docu- 


ments. 


5185 


ECONOMIC  REGULATORY  ' 

ADMINISTRATION 

Proposed  Rules 

Petroleum  price  and  allocation 
regulations,  mandatory: 
Entitlement  obligation  on  the 
first  purchase  of  price-con- 
trolled domestic  crude  oil ....     6296 

EDUCATION  OFFICE 
Rules 

Basle  educational  opportunity 
grant  program ~.     5258 


Financing  public  and  nonpublic 
elementary  and  secondary 
schools     during      1980-1990; 

hearing 620S 

Grant  implications  and  propos- 
als; closing  dates: 

Teacher  centers  program 5202 

Meetings: 
Education  of  Disadvantaged 
Children  National  Advisory 
Council;  relocation 5202 

EDUCATIONAL  RESEARCH  NATIONAL 
COUNCIL 

*■■*.--  - 

PIODCSS 

Meetings;  Sunshine  Act ..............     5255 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Hearings  and 
Appeals  Office,  Energy  De- 
partment; Southwestern  Pow- 
er Administration. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  control  regions;  cri- 
teria    and     control     tech- 
niques: 
Attainment    status    designa- 
tions       5119 

Pesticide  chanicaJs  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Ol3i7hosat6...M.......~...M<>..~.....~.     5136 

Proposed  Rules 

Air  qtiality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 

Colorado ...........~.............     6159 

South  DakoU 5159 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Ohio  .....^ 6160 

Notices     !    HI 
Meetings: , 
Drinking  Water  National  Ad- 
visory Council 5198 

Science  Advisory  Board 5199 

Pesticides,    emergency    exemp- 
tion applications: 
Ferriamicide  (to  control  fire 
ants):  inquiry;  extension  of 

time 6198 

Isopropyl  carbanilate  — ...........     6198 

FARMERS  HOME  ADMINISTRATION 
Rules 

Guaranteed  loans: 
Farmer  program  loans;  emer- 
gency loans;  correction 6059 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 

RulM 

Airworthiness  directives: 

Onimnum  ... .......^...^ 5061 

Piper 506 1 

IFR  altitudes 5062 

St&ndard  instrument  approach 
procedures „...,... 5070 

Proposed  RulM 

Aircraft    loan    guarantee    pro- 
gram   

Airworthiness  directives: 

Avions  Marcil  Dassault 

McDonnell  Douglas  

Jet  routes ^»...^«.^.«..^..... 

Restricted  areas 

Restricted  areas;  correction 

Transition  area  


5153 

5148 
5149 
5152 
5151 
5151 
5150 


Meetings: 
Aeronautics  Radio  Technical 
Commission  (2  documents)..    5234. 

5235 
Air  Traffic  Procedures  Adviso- 
ry Committee 5234 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rutos 

Radio  stations,  table  of  assign- 
ments: 
Alaslui „ _ 8136 

Proposed  Rules 

Radio  stations,  table  of  assign- 
ments: 
Arltansas 5163 

Notices 

Canadian    standard    broadcast 

stations:  notification  list _     5200 

Hearings,  etc.: 

Ruland  Salvage,  Inc  ^^.^ 5199 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rule* 

Crop   insurance;   various   com- 
modities: 
Soybeans 5057 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 
Connecticut  ( 3  documents ) 5080, 

5081.  5092 

Colorado 5092 

Idaho  (3  documents) 5094.  5095 

Illinois  (7  documents) 5082-5084. 

5095-5097 

Indiana 5097 

Louisiana 5098 

Massachusetts  ..^ 5085 

Michigan  (7  docimients) ..  5086-5088. 

5099,5100 
Minnesota  (3  documents)  5101.  5102 
Mississippi  (2  documents)  5103.5104 
Montana  (3  documents)....  5105,  5106 

New  Jersey ...^...^^.^..... .     5115 

New  Hampshire „ 5088 

New  York  (2  docimients)  .  5106,  5107 


Ohio  (2  documents) 5089.  5090 

Pennsylvania  (5  documents)  ..    5090, 

5107-5100 
Rhode  Island 6110 

UUh ^  8111 

Washington  (5  doctmients) 5112- 

6114 

Wisconsin  (2  documents).. 5091 

Flood  insurance;  special  hazard 
areas:  ^ 

California  et  al 8079 

Kentucky  et  al 5079 

FEDERAL  MARITIME  ADMINISTRATION 

Noticee 

Meetings;  Sunshine  Act 5254 

FEDERAL  PROCUREMENT  POLICY  OFFICE 

Proposed  Rules 

Federal  acquisition  regulation 
project:  availability  of  draft 
and  inquiry ^     5164 

Notices 

Contract  Appeals  Board:  uni- 
form rules  of  procedure;  Inqui- 
ry      5219 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Food  advertising;  staff  report; 
inquiry:  extension  of  time 5153 

Noticee 

Meetings:  Sunshine  Act  .......^ 5255 

Premerger  notification  waiting 
periods;  early  terminations: 
Combustion  Engineering,  Inc..     5201 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office; 
Health  Care  Financing  Ad- 
ministration; Museum  Ser- 
vices Institute. 

Notices 

Civil  Rights  Office;  annual  oper- 
ating plan,  1979  FY 5204 

Organization,  functions,  and  au- 
thority delegations: 
Facilities  Engineering  Office; 
management  services  staff...     5207 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Aged  and  disabled,  health  Insur- 
ance for  (medicare)  radiologi- 
cal services  reimbursement 5162 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception: 

Cases  filed  (2  documents) .„    5193. 

5194 
Decisions  and  orders  (2  docu- 
ments)      5196 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning 
and  Development.  Office  of 
Assistant  Secretary;  Federal 
Insurance  Administration. 

Notices 

Privacy  Act;  systems  or  records.     5207 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Alien  orphan  children;  filing  of 
Inunigrant  visa  petitions  to 
classify  as  immediate  rela- 
tives; adoption  recommenda- 
tion requirement 5059 

INTERIOR  DEPARTMENT 
See  Land  Management  Bureau. 
INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
DISC  dividends;  source  of  in- 
come  „ 5115 

Notices 

Authority  delegations: 

Assistant  Commissioner  (Re- 
sources Management)  et  al.; 
administer  oaths  for  Federal 
employment 5238 

Assistant  Commissioner  (Re- 
sources Management)  et  al.; 
tours  of  duty  and  overtime..      5239' 

Assistant  Commissioner  et  al.; 
determination  of  correspon- 
dence course  enrollment  re- 
quirements      5241 

Chief,  Special  Procedures 
Staff,  et  al.;  signing  proofs 
of  claim  and  other  docu- 
ments   5240 

Deputy  Commissioner  et  aU 
authorization  to  engage  in 
outside  employment,  busi- 
ness, and  other  &ctlvitlea 5243 

Deputy  Commissioner  et  aL; 
use  of  government  owned  or 
leased  automobiles 5235 

Deputy  Commissioner  et  sL: 
payment  from  Government 
funds  of  expenses  allowable; 
authorization 5238 

Director,  Personnel  Division 
et  al.;  labor-management  re- 
lations matters  _ ..^ 5243 

Director.  Personnel  Division 
et  al.;  premium  pay  for  ad- 
ministratively uncontrolla- 
ble overtime 5243 

District  Directors  et  aL;  exten- 
sions of  time  to  file  income 
and  estate  tax  returns 5243 

District  Directors  et  aL;  issu- 
ance of  summonses  and  per- 
formance of  other  functions..     5236 

Regional  Directors  of  Appeals; 
agreements  determining  in- 
applicability of  exclusion 5243 
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Regional  Directors  of  Appeals 
et  al.;  agreements  on  deter- 
minations       5239 

Regional  Directors  of  Appeals 
et  al.;  agreements  relating  to 
liability  for  personal  hold- 
ing company  tax 5238 

Regional  Directors  of  Appeals 
et  aL;  consent  to  a  redeter- 
mination of  aggregations  by 
a  taxpayer 62*1 

Regional  Directors  of  Appeals 
et  al.;  execution  of  consents 
fixing  the  period  of  limita- 
tions on  assessment  or  col- 
lection       5240 

Regional  Directors  of  Appeals 
et  al.;  issuance  of  statutory 
notice  of  deficiency 5241 

Regional  Directors  of  Appeals 
et  al.;  saving  institutions; 
avoidance  of  taxes 5243 

Regicmal  Commissioners  et 
aL;  offers  In  compromise  of 
tax;  acceptance 5237 

INTERNATIONAL  TRADE  COMMISSipN 

Notices  'I 

Meetings;  Sunshine  Act 6255 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Chicago    &    North    Western 
Transportation  Co 6137 

Notices  Jl  I 

Fovuth  section  applications  for 
reUef - 5262 

Hearing  assignments ...................     6262 

Motor  carriers: 
Temporary  authority  applica- 
tions       5263 

Transfer  proceedings . — ...     6262 

Petitions,  applications,  finance 
matters  (Including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de-  . 
vlatlons.  and  Intrastate  appli- 
cations .- 6244 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service;  Law  Enforce- 
ment Assistance  Adminis-tra- 
tion. 

LAND  MANAGEMENT  BUREAU        I 

Notices 

Applications,  etc: 

Colorado  (2  doctiments)....  6208,  5209 

New  Mexico  (4  docvunents) 5210, 

5211 

Wyoming  (3  documents)...  6211.  5212 
Coal  leases:         i 

Colorado - ...«..»..,.     6209 

Outer  Continental  Shelf: 

Protraction   diagrams;    avall- 
abUlty.  etc 5208 


CONTENTS 


Survey  plat  filings: 
California 5208 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

California 6209 

Louisiana 5210 

LAW  ENFORCEMENT  ASSISTANCE , 
ADMINISTRATION 

Notices    I     .                     [;        I 
Grants  solicitation;  comprtltlve 
research: 
Managing  criminal  investiga- 
tions, etc 5213 

Parole  conditions  and  utiliza- 
tion of  technical  violations ..     6212 

MANAGEMENT  AND  BUDGET  OFFICE 

See  cdso  Federal  Procurement 
PoUcy  Office.  {        \ 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  docimioits) — ....  5218,  5219 

MEXICO  AND  UNITED  STATES. 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION         |   s     | 

Notices 

Environmental  statements; 
availability,  etc.: 
Presidio  Valley  Flood  Contnd 
Project  levees,  channel 
bank,  etc.;  negative  declara- 
tion       6212 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION  ^ 

Notices 

Meetings;  Simshine  Act ........'....,.     6265 

MUSEUM  SERVICES  INSTITUTE 


Fishery  conservation  and  man- 
agement: 
Tanner  crab  off  Alaska 51oo 


Mid-Altantic  Fishery  Manage- 
ment Council  5185 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices  '■ 

Safety    recommendations    and  ^ 
accident  reports;  availability, 

responses,  etc 5214 

NUCLEAR  REGULATORY  COMMISSION 


Applications,  etc.: 
Nlssho-Iwal  American  et  al 6214 

POSTAL  SERVICE 

Rules 

Organization  and  administra- 
tion: 
Associate  Judicial  Officer 
rules  of  practice  before  the 
Board  of  Contract  Appeals; 
correction  ......~.~.~~.....~.~. — 


5119 


Museum  services  program;  ap- 
plications closing  date.  1979 

NATIONAL  COMMISSION  ON  i 

NEIGHBORHOODS 

Notices 

Meeting ~... 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  i 

Defect  and  noncompliance: 
Reports;    effective    date 
layed ...................~— ~..< 


5201 


. ...     5214 


de- 

5137 


Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 
General  Motors  Corp.;  tire  se- 
lection and  rims  for  passen- 
ger cars ~ 5236 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTATION  i 

Proposed  Rules 

Continental  shelf:  ' 

Fishermen's  contingency 

fund;   advance   notice   and 
workshop .....................~~...~—     6165 


RENEGOTIATION  BOARD 

Notices 

Meetings;  Sunshine  Act 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities   Investor   Protection 
Corporation,  rules. — .......~...... 

Notices 
Hearings,  etcj 

Allegheny  Power  System.  Inc. 

Capitol  Hill  Assoicates.  Inc  .... 

CCI  Life  Systems  Inc 

Commerce     Income     Shares, 

XQCva  €w  iu  »««»■»»*••••—■••■■*■*•******** 

Globe-Union,  Inc ~. — 

M.A.G.  Liquidating  Corp 

SFM  Corporation 

Sycor,  Inc 

Self-regulatory     organizations; 
proposed  rule  changes: 
Bradford  Securities  Process- 
ing Services,  Inc 

Midwest     Stock     Exchange, 

Inc 

National  Securities  Clearing 

Corp.... 

Philadelphia  Stock  Exchange, 

Inc 

SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Procurement  and  technical  as- 
sistance: 
Small   business    and   capital 
ownership  development  pro- 
1       gram 


5266 


6336 
5327 
5227 


6228 
5329 
5339 
5331 
6230 


6230 
6232 
6231 
5232 


5330 


Disaster  areas: 
Pennsylvania, 
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SOUTHWESTERN  POWER 
ADMINISTRATION 


Environmental  impact:  negative 
determination: 
Harry  S  Truman  Dam  to  Clin- 
ton   Substation:    transmis- 
sion line  construction 5197 

STATE  DEPARTMENT 

See   Agency   for   International 
Pevelopment. 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Ouard:  Federal 
Aviation  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 

NotlCM 

Organization  and  functions: 
Surface    Transportation    Ad- 
ministration:   proposed    es- 


tablishment: inquiry . 


5235 


TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

WA(K  AND  PRICE  STABtUTY  COUNCIL 

Rul«s 

Organization  and  functions: 
Technical  changes  and  sub- 
mission   and    treatment   of 

confidential  Information 6328 

Wage  and  price  guidance;  anti- 
inflation  program  (4  docu- 
ments)   5336.  5337.  5338 
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[3410-08-M] 

THI«  7 — AgricuHur* 

CHAPTER  IV— FEDERAL  CROP  INSUR- 


ANCE    CORPORATION, 
MENT  OF  AGRICULTURE 


DEPART- 


'      (Amendment  No.  1001 

PART  401— FEDERAL  CROP 
j    INSURANCE 

Subport— Rsgulotions  for  th«  1969 
ond  Succ«*ding  Crop  Yoars;  Soy- 
boon  Endorsomont 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule.  ] 

SUMMARY:  This  rule  provides  the 
regulations  for  insuring  soybeans  ef- 
fective with  the  1979  crop  year.  The 
regulations  outlined  below  incorporate 
a  previous  amendment,  provide  for 
more  than  one  level  of  coverage  on 
soybeans,  amend  the  harvested  guar- 
antee, and  extend  the  end  of  the  in- 
surance period  from  December  10  to 
December  20  in  certain  states  to  con- 
form with  current  farming  practices 
regarding  the  harvest  period. 

EFFECTIVE  DATE:  January  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  Cole.  Secretary.  Federal 
Crop  Insurance  Corporation.  UJ3. 
Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  202-447-3325. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  November  14.  1978.  there 
was  published  In  the  Federal  Register 
a  notice  of  proposed  rule  making  (43 
FR  52722)  that  proposed  a  revision  of 
the  regulations  for  insuring  soybeans 
effective  with  the  1979  crop  year 
which  would— 

(1)  incorporate  a  previous  amend- 
ment. (2)  amend  the  harvested  guar- 
antee. (3)  provide  for  more  than  one 
level  of  coverage  on  soybeans,  and  (4) 
extend  the  end  of  the  Insurance  period 
from  December  10  to  December  20  in 
certain  states  to  conform  with  current 
fanning  practices  regarding  the  har- 
vest period. 

Since  the  revised  regulations  must 
be  placed  on  file  in  the  Corporation's 
office  for  the  county  by  not  later  than 


December  15.  there  would  not  be  suffi- 
cient time  to  provide  a  full  60  days  for 
public  comment.  A  20-day  period  was 
provided  for  such  comments,  but  none 
were  received. 

In  the  proposed  rule,  the  Corpora- 
tion proposed  to  revise  and  reissue  the 
Soybean  Endorsement  as  found  in  7 
CFR  401.134  (33FR  8264,  Jime  4, 
1968),  to  Include  a  previous  amend- 
ment providing  a  formula  for  the 
downward  adjustment  of  soybean  pro- 
duction to  be  counted  because  of  poor 
quality  due  to  ituured  causes,  which 
became  effective  for  the  1975  crop 
year  (39  FR  32127.  September  5. 1974). 

In  addition,  the  proposed  regula- 
tions contain  a  provision  that  the  har- 
vested guarantee  will  be  shown  on  the 
actuarial  table  on  file  in  the  office  for 
the  county,  and  that  this  guarantee 
will  be  reduced  for  any  unharvested 
acreage.  The  current  soybean  crop  in- 
surance endorsement  provides  that 
the  production  guarantee  as  shown  on 
the  actuarial  table  will  be  Increased  by 
1.5  bushels  for  any  acreage  on  which 
1.5  or  more  bushels  are  harvested.  The 
Corporation  feels  this  provision  will  be 
more  effective  administratively. 

F\irther.  the  proposed  regulations 
will  provide  for  more  than  one  cover- 
age level  on  soybeans  within  a  coimty. 
This  change  will  allow  the  grower 
more  flexibility  In  tailoring  the  insur- 
ance offer  to  meet  his  needs.  It  is  an- 
ticipated that  for  the  1979  crop,  two 
coverage  levels  as  well  as  three  price 
elections  will  be  offered  to  soybeans 
growers. 

Fiiuilly.  the  current  endorsement 
provides  that  the  end  of  the  Insurance 
period  shall  be  December  10  in  some 
states.  Present  day  farming  practices 
in  some  of  these  states  Indicate  that 
the  harvest  period  comes  later  than 
December  10,  and  since  soybean  crop 
Insurance  terminates  at  the  time  of 
harvest,  this  date  has  been  changed  in 
the  proposed  endorsement  as  outlined 
below  to  December  20  in  such  states  to 
allow  for  the  later  harvest  period.  In 
the  absence  bf  any  public  comment  to 
the  contrary,  the  endorsement  provi- 
sions outlined  below  are  hereby  pub- 
lished as  a  final  rule. 

FntALRULK 

Accordingly,  under  the  authority 
contained  In  the  Federal  Crop  Insur- 
ance Act,  as  amended  (7  U.S.C.  1501  et 
seq.).  the  Soybean  Endorsement,   as 


found  In  7  CFR  Part  401.134.  is  hereby 
amended  effective  with  the  1979  and 
succeeding  crop  years  to  read  as  fol 
lows: 

S  4C  .134    The  Soybean  Endonemcnt 

1.  InsuTtd  crop.  The  crop  insured  shall  bei 
soybeans  planted  for  harvest  as  beans,  u 
determined  by  the  Corporation.  Unless  oth- 
erwise provided  on  the  county  actuarial 
table,  insurance  shall  attach  only  on  acre- 
age Initially  planted  in  rows  far  enough 
apart  to  permit  cultivation,  as  determined 
by  the  Corporation;  but,  if  such  Insured 
acreage  is  destroyed  and  is  replanted, 
whether  in  the  same  manner  or  by  broad> 
casting,  drilling  or  In  rows  too  close  to 
permit  cultivation,  it  shall  be  regarded  as  ln> 
siu^  acreage  and  not  as  acreage  put  to  an- 
other use.  Insurance  shall  not  attach  oa 
acreage  on  which  it  is  determined  by  the 
Corporation  that  soybeans  are  planted  for 
the  development  of  hybrid  seed,  or  planted 
in  the  same  row  or  Interplanted  In  rows 
with  com.  Item  (I)  of  the  second  sentence 
of  subsection  2(c)  of  the  policy  shall  not  be 
applicable  hereunder  in  Arlcansas.  Louisi- 
ana, and  MIssissippL 

2.  Pmduction  guarantee.  The  production 
guarantee  shall  be  In  bushels  per  acre  as 
shown  on  the  county  actuarial  table  and  the 
guarantee  for  any  unharvested  acreage 
shall  be  decreased  by  the  lesser  of  3  bushels 
or  20  percent.  Where  applicable,  at  the  time 
the  application  for  insurance  is  made,  the 
applicant  shall  elect  a  guarantee  level  from 
the  guarantee  levels  shown  on  the  actuarial 
table.  If  the  insured  has  not  elected  a  guar- 
antee level,  or  the  guarantee  level  elected  is 
not  one  shown  on  the  actuarial  table,  the 
guarantee  level  which  shall  be  applicable, 
and  which  the  Insiu^  will  be  deemed  to 
have  elected,  shall  be  the  guarantee  level 
provided  on  the  actuarial  table  for  such  pur- 
l>ose.  The  insured  may,  with  the  consent  of 
the  Corporation,  elect  a  new  guarantee  level 
for  any  crop  year  any  time  before  the  clos- 
ing date  for  filing  applications  for  that  >rear. 

3.  Insurance  period.  Insurance  on  insured 
acreage  shall  attach  at  the  time  the  soy- 
beans are  planted  and  shall  cease  in  the 
same  calendar  year  as  follows:  The  earliest 
of  (1)  final  adjustment  of  a  loss,  (2)  thresh- 
ing or  removal  from  the  field,  whichever 
occurs  first,  or  (3)  October  31  in  North 
Dakota;  December  20  in  Alabama,  Arkansas, 
Florida,  Georgia  Louisiana,  North  Carolina, 
South  Carolina,  and  Virginia;  and  December 
10  in  aU  other  states. 

4.  Claimtfor  lost,  (a)  Any  claim  for  loss  on 
an  insurance  unit  shall  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation  not  later  than  90  days  after  the 
time  of  loss.  The  Corporation  reserves  the 
right  to  provide  additional  time  if  it  deter- 
mines that  circumstances  beyond  the  con- 
trol of  either  party  prevent  compliance  wfth 
this  provision. 
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(b)  It  shiUI  be  »  condition  precedent  to  the 
payment  of  any  Iom  that  the  insured  (1)  es- 
tablish the  production  of  the  Insured  soy- 
beam  on  the  unit,  and  that  such  low  of  pro- 
d\x;tlon  has  been  directly  caused  by  one  or 
more  of  the  hazards  Insured  acalnst  during 
the  insiuiuKe  period  of  the  crop  year  for 
which  the  loas  is  claimed,  and  (3)  fiunlsh 
any  other  Information  regardinc  the 
manner  and  extent  of  Iom  as  may  be  re- 
quired by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  (1) 
multiplying  the  insured  acreage  of  soybeans 
on  the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shaU  be 
the  production  guarantee  for  the  unit.  (2> 
subtracting  therefrom  the  total  production 
to  be  counted  for  the  unit.  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  indemnities,  and  (4)  multiplying 
the  result  obtained  in  step  (3)  by  the  in- 
sured share.  Prnvided,  That  If  the  insured 
falls  to  report  all  of  the  Insurable  acreage  or 
share  for  the  unit,  the  amount  of  loss  shaD 
be  determined  with  respect  to  all  of  the  in- 
surable acreage  and  share,  and  in  such  case. 
If  the  premium  computed  on  the  basis  of 
the  insurable  acreage  and  share  exceeds  the 
premium  computed  on  the  acreage  and 
share  shown  on  the  screage  report,  or  the 
acreage  and  share  when  determined  by  the 
Corporation  under  section  3  of  the  policy, 
the  amount  of  loa  shaO  be  reduced  propor- 
tionately. 

(d)  The  total  production  to  be  coimted  for 
a  unit  than  be  determined  by  the  Corpora- 
tion and.  subject  to  the  provisions  herein- 
after, shall  include  all  harvested  production 
and  any  appraisals  made  by  the  Corporation 
for  unharvested  or  potential  production, 
poor  farming  practices,  uninsured  caiises  of 
loss,  or  acreage  abandoned  or  put  to  an- 
other use  without  the  consent  of  the  Corpo- 
ration: Provided,  That  the  total  production 
to  be  counted  shall  be  not  less  than  the  ap- 
plicable guarantee  for  any  acreage  which  la 
abandoned,  put  to  another  use  without 
prior  written  consent  of  the  Corporation,  or 
damaged  solely  by  an  unlnsxired  cause. 

(e)  Notwithstanding  any  other  provision 
of  this  section  for  determining  production 
to  be  counted,  the  production  to  be  counted 
of  any  harvested  soybeans  which  have  In 
excess  of  8  percent  kernel  damage,  as  de- 
fined in  the  "Official  Grain  Staiulards  of 
the  United  States."  due  to  Insurable  causes 
occurring  within  the  Insurance  period  shall 
t>e  adjusted  by  (1)  dividing  the  value  per 
bushel  of  the  damaged  soybeans  as  deter- 
mined by  the  Corporation,  by  the  market 
price  per  buahel  at  the  local  market  for  soy- 
beans grading  No.  3  at  the  time  the  loss  is 
adjusted,  or  If  the  damaged  soybeans  have 
been  sold,  by  dividing  the  price  per  bushel 
received  by  the  insured  by  the  No.  3  price 
on  the  date  of  sale  at  the  local  market,  and 
(3)  multiplying  the  result  thus  obtained  by 
the  number  of  bushels  of  such  damaged  soy- 
beans. If  the  soybeans  do  not  have  in  excess 
of  8  percent  kernel  damage  and  it  is  deter- 
mined that  the  production  contains  a  mois- 
ture content  of  15  percent  or  more,  such 
production  shall  be  reduced  1.2  percent  for 
each  full  percent  of  moisture  In  excess  of  14 
percent. 

5.  Meaning  of  temu.  For  purposes  of  In- 
surance on  8oyt>eans  the  term: 

(a)  "Harvest"  means  the  mechanical  aerer- 
anoe  from  the  land  of  matured  soybeans  for 
threshing. 


tuns  AND  reoulahons 

6.  Cancelation  and  termination  for  in- 
debtedness  datea.  Tot  each  year  of  the  oon- 
tract.  the  caneeHatioa  date  and  termination 
date  for  Indebtedness  are  the  following  ap- 
plicable dates  immediately  preceding  the  be- 
ginning of  the  crop  year  for  which  the  can- 
cellation or  the  terminatlOD  is  to  become  ef- 
fectire: 


CanoeUatloa  TenninaUoo 
State  -.     dat«  date  for 


Delaware,  nunois. 
Indiana.  Iowa. 
Maryland.  "««'»««f-'« 
MlnnewMa,  Nebraska, 
Qblo,  and  WISH  main. 

North  Dakou. 


May  IS 


AU  other  Mates . 


Deconber     AprO  IS 

DscwrtT      AprfflM 
SI. 


(Sees.  506.  518,  53  SUt  73,  as  amended.  T7, 
as  amended.  7  U.S.C.  1506.  1518.) 

NoTB.— The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1943  and  OUB 
Circular  No.  840. 

Approved  by  the  Board  of  Directors 
on  December  20.  1978. 

Dated:  December  20,  1978. 

PxterP.  Cols. 
Secretary,  Federal  Crop 
Insurance  CorportUion. 

Dated:  December  22. 1978. 

Approved  by: 

Jamks  D.  Deal. 
Manager,  Federal  Crop 
Inrurance  Corporation. 
[FR  Doc.  T»-38I8  Filed  l-M-79:  S:45  am] 
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CHAPTEI  IX— AOtlCUtTUIAL  MAI- 
KETMO  SEIVKZ  (MAtKETINO 
AGREEMENTS  AND  OtDERS; 
FtUrrS,  VEGETABLES,  NUTS),  DE- 
PAMTMENT  OF  AOtlCUlTURE 

[Navel  Orange  Reg.  4501 
[Navel  Orange  Reg.  449:  Amdt  11 

PART  907— NAVH  ORANGES 
GROWN  m  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

UmHolion  of  HondOng 

AGENCY:  Acriciiltural  Marketing 
Service.  USDA. 

ACTTION:  Final  rule. 

SUMMARY:  This  action  esUbllshes 
the  quantity  of  fresh  California- Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  January 
28-Peb.  1.  1979.  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  January 


19-25,  1979.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  periods  specified 
due  to  the  marketing  situation  con- 
fronting the  orange  Industry. 

DATES:  The  regulation  becomes  ef- 
fective January  26.  1979,  and  the 
amendment  is  effective  for  the  period 
January  19-25, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Ftndingt.  Pursuant  to  the  marliettac 
agreement,  m  amended,  and  Order  No. 
907,  as  amended  (7  CFR  Part  907).  reg- 
ulating the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  tinder  the  Agri- 
cultural Msuiteting  Agreement  Act  of 
1937,  as  amended  (7  U.iS.C.  601-674). 
and  upon  the  basis  of  the  recommen- 
dations and  Information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  established  under  this 
marketing  order,  and  upon  other  In- 
formation, it  is  foimd  that  the  limita- 
tion of  handling  of  navel  oranges,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act  by 
tending  to  establish  and  maintain  such 
orderly  marketing  conditions  for  such 
oranges  as  will  provide,  in. the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  msu-- 
ketlng  season  to  avoid  unreasonable 
fluctuations  In  supplies  and  prices. 
and  is  not  for  the  purpose  of  maintain- 
ing prices  to  farmers  above  the  level 
which  it  Is  declared  to  t>e  the  policy  of 
Congress  to  establish  luider  the  act. 
This  regulation  has  not  been  deter- 
mined significant  under  the  USDA  cri- 
teria for  implementing  Executive 
Order  12044. 

The  coRunittee  met  on  January  19, 
22.  and  23.  1979.  to  consider  supply 
and  market  conditions  and  other  fac- 
tors affecting  the  need  for  regulation, 
and  recommended  quantities  of  navel 
oranges  deemed  advisable  to  be  han- 
dled during  the  specified  weeks.  The 
committee  reports  the  demand  for 
navel  oranges  continues  to  be  reason- 
ably good. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  In  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  Insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 


mouu,  icomct,  vol  m.  no.  ra— iHutsoAT,  MfiuAiT  35,  r¥n 


relieves  restrictions  on  the  handlbg  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  Utese  regulatory  provisioos 
effective  as  specified,  and  handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 

f  907.750    Na*«l  Onwge  Regvlation  450. 

Ortter.  (a)  The  quantities  of  navel  or- 
anges grown  In  Arteona  and  California 
which  may  be  handled  during  the 
period  January  26,  1979.  through  Feb- 
ruary 1.  1979.  are  established  as  fol- 
lows: 

(1)  District  1:  800,000  cartons: 

(2)  District  2:  121.605  cartons; 

(3)  District  3:  imlimited  movement. 

(b)  As  tsed  in  this  secticm.  "han- 
dled", "District  1".  "District  2",  "Erts- 
trict  3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (aKl)  in  5W7.749 
Navel  Orange  Regulation  449  (44  PR 
3669).  Is  hereby  amended  to  read: 


$907,749    Navel  Orange  Begulation. 

(1)  District  1:  950.000  cartons; 

(Sees.  1-19.  a  Stat  3U  as  amended;  1  VAC. 

601-074) 

Dated:  January  24. 1979. 

Charlis  R.  BHABHl. 
Acting    Deputt    Director.     Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doe.  70-2008  Filed  1-24-79:  11:39  am) 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Oartman.  (202)  447-2091. 

(7  UAC.  1909:  42  VJ&JC  1480;  42  U&C 
2942:  5  n.S.C.  301:  delegation  of  authority 
by  the  Sec.  of  Agrl..  7  CFR  2.23:  delegation 
of  authority  by  the  Aast.  Sec  for  Rural  De- 
velopmerit.  7  CFR  2.70;  delegations  of  au- 
thority bgr  Dir..  OEX)  29  FR  14764.  33  FB 
96M.) 

Dated:  January  15, 1979. 

GosDOM  Cavahacch. 

Administrator, 
Farmers  Honie  Administration. 
[FR  Doc  T9-2090  Filed  1-24-79;  0:45  ami 
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CHAPTER  XVm— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

StMCHAFTfl  P— OUASANTKO  LOANS 
PART  1980--GENERAI 

Subport  B — Fann«r  Progrom  Loom 

Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 
ACTION:  Correction. 

SUMMARY:  On  January  8.  1979.  the 
Farmers  Home  Administration  pub- 
lished in  the  Federal  Register  at  page 
1720  an  amendment  to  8  1980.154  of 
subpart  B  of  Part  1980.  chapter  XVIII. 
Title  7,  Code  of  Federal  Regulations. 
The  numbers  of  the  subparagraphs 
sho^^Ti  as  being  amended  in  5  1980.154 
should  be  changed  from  5.  6.  and  7  to 
(e).  (f ).  and  (h)  respectively. 

EFFECTIVE  DATE:  January  8,  1979. 


[4410-1D-M1 
TiH* 
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CHAPTER      »-IMMIGRAT10N 
NATURAUZATION     SERVICE, 
PARTMENT  OF  JUSTICE 


PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF 
A  UMTED  STATES  CHIZEN  OR  AS 
A  PREFERENCE  IMMIGRANT 

hnmiflrant  Vifo  PotitioiM  for  Adoptad 
AliMi  Oiildron;  lmpl«iB*nfalioa  •! 
Pwb.  L  95^17 

AGENCY:  Immigration  and  Naturali- 
zation Service.  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  Final  Rule  Order 
sets  forth  amendments  to  the  Service 
regulations  pertaining  to  the  filing  of 
visa  petitions  to  classify  adopted  alien 
orphan  children  as  Immediate  rela- 
tives. These  new  regulations  require 
that  a  petition  filed  to  classify  an  alien 
orphan  chil^  as  an  Immediate  relative 
for  the  purpose  of  Issuance  of  an  Im- 
migrant visa  must  be  accompanied  by 
a  valid  home  study  by  an  appropriate 
agency,  favorably  recommending  the 
adoption  of  the  child.  The  new  rules 
also  set  forth  the  requirements  of  the 
home  study  for  alien  children  coming 
to  the  U.S.  for  adoption  and  for  alien 
children  adopted  abroad.  These  rules 
are  necessary  and  Intended  to  imple- 
ment reoenUy-enacted  legislation 
which  requires  a  valid  home  study  fa- 
vorably recommending  the  adoption  of 
the  child  as  a  prerequisite  to  the  issu- 
ance of  an  immigrant  visa,  or  approval 
of  an  immediate  relative  visa  petition 
for  an  alien  orphan  child. 

DATES:  Effective  date:  January  25, 
1979.  Comments  should  be  submitted 
on  or  before  March  26,  1979. 

ADDRESSES:  Please  submit  written 
represenUtions.  In  dtiplicate.  to  the 
Commissioner    of    Immigration    and 
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Naturalization.  Room  7100.  425  Eye 
Street,  N.W..  Washington.  D.C.  2053A. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  O.  Hoofnagle.  Jr.,  Instnic- 
tlons  Officer.  Immigration  and  Natu- 
rallzatkn  Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  October  5.  1978,  the  President 
signed  H.R.  12508  Into  law  as  Pub.  L. 
95-417.  Section  3  of  that  legislation 
amends  Section  204  of  the  Immigra- 
tion and  Nationality  Act  by  adding  a 
new  subsection  (e)  which  provides: 

"(e)  Notwithstandino  the  provtsians  of 
iiihTftinni  (a)  and  (b)  no  petition  may  be 
approved  on  behalf  of  a  child  defined  in  sec- 
tion lOltbKlXF)  unless  a  valid  home-study' 
has  been  favorably  recommended  by  an 
agency  of  the  SUte  of  the  child's  propoaed 
residence,  or  by  an  agency  authortsed  by 
that  State  to  conduct  such  a  study,  or.  In 
the  case  of  a  child  adopted  abroad,  by  an 
appropriate  ^public  or  private  adoption 
agency  which  is  licensed  In  the  United 
SUtes." 

Section  lOKbKlKF)  of  the 
tlon  and  Nationality  Act  defines  the 
term  "child"  as  an  orphan  coming  Into 
^he  United  SUtes  to  be  adopted  by  a 
United  States  citizen  or  an  orphan 
adopted  by  a  United  States  citizen  In  a 
foreign  cotmtry.  These  orphans  are 
classified  as  immediate  relatives  under 
Section  201(b)  and  not  counted  against 
the  ntmierlcal  limitations  of  the  Act 
Section  101(b)(l)(P)  further  provides 
that  the  Attorney  General  must  be 
satisfied  that  proi>er  care  will  be  pro- 
vided to  the  child  if  admitted  to  tb^ 
United  States. 

In  order  to  implement  section  3  of 
Pub.  L.  95-417. -the  following  amend- 
menU  wlU  be  made  to  8  CFR  2(H.2(d): 

1.  8  CFR  204.a(dKl)  wlU  be  amended 
to  add  the  requirement  that  a  petition 
filed  on  behalf  of  an  orphan  under 
section  204.1(b)  must  be  accompanied 
by  a  valid  home  study  favorably  rec- 
ommending the  adoption.  Also.  In  the 
second  sentence  of  8  CFR  204.2(dKl> 
"his"  will  be  changed  to  read  "his/ 
her",  and  In  the  sixth  sentence,  "he^f 
will  be  changed  to  read  "he/she". 

2.  8  CFR  204.2(d)  will  be  amended  by 
adding  a  new  subparagraph  (2)  cap- 
tioned "Valid  Home  Study,"  subdi- 
vided into  subparagraphs  which  set 
out  specific  requirements  and  criteria 
for  a  valid  home  study  for  (a)  a  child 
coming  to  the  United  States  for  adop- 
tion and  Cb)  for  a  child  adopted 
abroad,  who  will  subsequently  Immi- 
grate to  the  U.S.  with  his/her  adoptlvf 
parents.  I 

3.  Existing  8  CFR  204.2(dK2)  and  (« 
will  be  redesignated  as  8  CFR 
204.a(dK3)  and  (4).  respectively,  and 
repubyshed  without  change. 

In  the  light  of  the  foregoing,  the  fot- 
lowing  amendments  are  hereby  made 
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to  Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations. 

PAIT  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATC  RELATIVE  OF 
A  UNITED  STATES  CITIZEN  Oft  AS 
A  PREFERENCE  IMMIGRANT 

1.  8  CFR  204.2(dHl)  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

f  204  J    DocuiBcnU. 


(d)  Evidence  required  to  accompany 
petition  for  orphan— il)  GeneroL  A  pe- 
tition filed  on  behalf  of  an  orphan 
under  }  204.1(b)  must  be  accompanied 
by:  (1)  A  valid  home  study  favorably 
recommending  adoption,  made  by  an 
agency  of  the  state  of  the  child's  pro- 
posed residence  or  by  an  agency  au- 
thorized by  that  state  to  conduct  such 
a  study;  in  the  case  of  a  child  adopted 
abroad,  the  home  study  shall  be  made 
by  an  appropriate  agency  which  is  li- 
censed In  the  United  States;  (11)  finger- 
prints on  Form  FD-258  of  the  United 
States  citizen  petitioner  and  spouse  If 
married:  (ill)  evidence  of  the  age  and 
of  the  United  States  citzenship  of  the 
petitioner  as  provided  in  paragraph  (a) 
of  this  section;  (iv)  a  marriage  certifi- 
cate of  the  married  petitioner  and 
spouse  if  applicable,  and  evidence  of 
the  termination  of  any  previous  mar- 
riages; (V)  proof  of  age  of  the  orphan 
in  form  of  a  birth  certificate,  or,  if 
such  certificate  is  not  available,  other 
evidence  of  the  orphan's  birth;  (vl)  If 
the  child  has  been  adopted  abroad,  a 
certified  copy  of  the  adoption  decree 
together  with  a  copy  of  certified  trans- 
lation; (vii)  evidence  that  the  sole  or 
surviving  parent  is  incapable  of  provid- 
ing for  the  orphan's  care  and  has  in 
writing  irrevocably  released  the 
orphan  for  emigration  tmd  adoption,  if 
the  orphan  has  only  one  parent. 


2.  In  8  CFR  204.2(dKl).  the  second 
sentence  is  amended  by  changing 
"his"  to  read  "his/her",  and  the  sixth 
sentence  is  amended  by  changing  "he" 
to  read  "he/she". 

3.  In  8  CFR  204.2(d)  a  new  subpara- 
graph (2).  including  subdivisions  (i) 
and  (ii)  is  added  to  read  as  follows: 


(d) 

(2)  Valid  home  study.— <l)  Child 
coming  to  the  United  States  for  adop- 
tion. A  home  study  for  a  child  to  be 
adopted  In  the  United  States  is  consid- 
ered to  be  valid  if  it  meets  the  follow- 
ing criteria.  For  the  purposes  of  these 
regulations,    the    term    "agency"    in- 
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eludes  both  individuals  and  organiza- 
tions. The  home  study  must  contain, 
but  is  not  limited  to.  a  factual  evalua- 
tion of  the  financial,  physical,  mental 
and  moral  capabilities  of  the  prospec- 
tive parents  to  rear  and  educate  the 
child,  a  detailed  description  of  the 
living  accommodations  where  the 
adoptive  parents  presently  reside  and 
a  detailed  description  of  the  living  ac- 
coRunodatlons  In  the  United  States 
where  the  child  will  reside,  if  |(nown. 
The  home  study  must  contain  or  have 
attached  to  It  a  statement  recommend- 
ing the  proposed  adoption.  The  recom- 
mendation must  be  signed  by  an  offi- 
cial of  the  responsible  State  agency  in 
the  State  of  the  child's  proposed  resi- 
dence, or  by  an  official  of  an  agency 
authorized  by  the  responsible  State 
agency;  however,  research,  Including 
interviewing,  and  the  preparation  of 
the  home  study  may  be  done  by  an  in- 
dividual or  group,  in  the  United  States 
or  abroad,  satisfactory  to  the  State 
agency  or  authorized  agency.  When  a 
home  study  contains  a  favorable  rec- 
ommendation by  an  agency  claiming 
to  be  authorized  by  the  responsible 
agency  of  the  State  of  the  child's  pro- 
posed residence,  it  cannot  be  accepted 
as  valid  unless  the  District  Director  is 
satisfied  that  the  recommending 
agency  was  authorized  by  the  respon- 
sible State  agency  to  conduct  such  a 
study.  The  authorized  agency  need  not 
be  located  in  the  State  of  the  child's 
proposed  residence  or  anywhere  in  the 
United  SUtes. 

(11)  Child  adopted  abroad.  A  home 
study  for  a  child  adopted  abroad  is 
considered  to  be  valid  if  It  meets  the 
following  criteria.  For  the  purposes  of 
these  regulations,  the  term  "agency" 
includes  both  individuals  and  organi- 
zations. The  home  study  must  contain, 
but  is  not  limited  to,  a  factual  evalua- 
tion of  the  financial,  physical,  mental 
and  moral  capabilities  of  the  prospec- 
tive parents  to  rear  and  educate  the 
child,  a  detailed  description  of  the 
living  accommodations  where  the 
adoptive  parents  presently  reside  and 
a  detailed  description  of  the  living  ac- 
commodations in  the  United  States 
«{here  the  child  will  reside,  if  known. 
The  home  study  must  contain  or  have 
attached  to  It  a  statement  reconunend- 
ing  or  approving  of  the  adoption.  The 
recommendation  must  be  signed  by  an 
official  of  an  appropriate  public  or  pri- 
vate adoption  agency  which  is  licensed 
in  any  state  in  the  United  States;  how- 
ever, research.  Including  interviewing, 
and  the  preparation  of  the  home 
study  may  be  done  by  an  individual  or 
group  in  the  United  States  or  abroad, 
satisfactory  to  the  recommending 
adoption  agency.  The  responsible  state 
agency  in  any  state  of  the  United 
States  shall  be  considered  to  be  an  ap- 
propriate    public     adoption     agency 


which  is  licensed  in  the  United  States. 
The  home  study  of  any  public  or  pri- 
vate adoption  agency  other  than  a 
state  agency  referred  to  above  may  be 
considered  as  valid  only  if  the  District 
Director  is  satisfied  that  the  agency  is 
licensed  to  perform  home  studies  by  at 
least  one  state  in  the  United  States. 
The  District  Director  may  require 
such  proof  of  licensiire  as  is  deemed 
necessary.  The  licensed  agency  need 
not  be  located  in  the  United  States. 


4.  Existing  8  CFR  204.2(d)(2)  and  8 
CFR  204.2(d)(3).  are  redesignated  as  8 
CFR  204.2(dK3),  and  8  CFR  204.2 
(dK4),  respectively. 


(Sec.  103:  8  U.S.C.  1103  and  Sec.  3  of  Pub.  L. 
95-417  (93  SUt.  917)) 

These  regulations  are  being  pub- 
lished in  accordance  with  section  552 
of  Title  5  of  the  United  SUtes  Code, 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  UJB.C.  1103).  28 
CFR  0.105(b)  and  8  CFR  2.1. 

Compliance  with  the  provisions  of 
section  553  of  TiUe  5  of  the  United 
States  Code  as  to  notice  of  proposed 
nile  making  and  delayed  effective  date 
Is  unnecessary  and  would  be  impracti- 
cable in  this  instance  because  expedi- 
tious publication  of  these  rules  Is  im- 
peratively required  to  implement  the 
provisions  of  section  3  of  Pub.  L.  95- 
417  which  became  effective  on  Octo- 
ber 5.  1978. 

However,  in  the  spirit  of  5  U.S.C.  553 
and  E.O.  12044.  opportunity  will  be 
given  interested  parties  to  submit  writ- 
ten comments,  data,  views,  and  argu- 
ments concerning  the  provisions  of 
these  final  niles. 

The  Service  will  carefully  consider 
all  comments  received  and  amend  the 
rules,  if  warranted.  Please  submit  all 
comments  on  or  before  March  26, 
1979,  to  the  Commissioner  of  Immigra- 
tion and  Naturalization  at  the  address 
given  at  the  beginning  of  this  docu- 
ment. 

I>ated:  January  19, 1979. 

Leonel  J.  Castiixo. 
Commissioner  of 
Immfffration  and  Naturalization. 

[PR  Doc.  79-2588  Piled  1-24-79:  8:45  am) 
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CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION,   DEPARTMENT    OF  • 
TRANSPORTATION 

(Docket  No.  78-GL-12;  Amdt.  No.  M-3400] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Grumman  6-21 A  Aircraft  ¥nth  Hart- 
zell  Prop«IUrs  lnttall«d  in  Accerd- 
anc*  With  SupplMnonlal  Typ*  Cav- 
tifwat*  No.  SA1-52 

AGENCY:  Federal  Aiiation  Adminis- 
tration (FAA),  DOT. 
ACrriON:  Final  rule.  ' 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  the  installation  of  a 
placard  on  Grumman  G-21A  "Goose" 
aircraft  that  incorporate  Hartzell  pro- 
pellers and  a  governor  crossfeed 
system  installed  in  accordance  with 
Supplemental  Type  Certificate  No. 
SAl-52.  The  AD  Is  prompted  by  a 
report  of  inability  to  restart  an  engine 
and  simultaneous  failure  of  the  're- 
maining engine.  This  condition  could 
result  in  an  unsafe  forced  landing  on 
unsuitable  terrain  or  water. 

DATES:  Effective  January  29,  1979. 

FOR  FURTHER  mFORMATION 
CONTACT: 

Cornelius  Biemond,  Engineering  and 
1  Manufacturing  Branch,  Flight 
SUndards  Division.  AGL-217.  Feder- 
al Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plalnes,  Illi- 
nois 60018,  telephone  (312)  694-4500, 
extension  460. 

SUPPLEMENTARY  INFORMATION: 
Certain  Grununan  G-21A  aircraft  that 
have  been  modified  to  Incorporate 
Hartzell  propellers  in  accordance  with 
Supplemental  Type  Certificate  No. 
SAl-52  utilize  a  propeller  governor 
crossfeed  system  for  emergency  pro- 
peller unfeathering.  The  FAA  has  de- 
termined that  incorrect  use  of  this 
system  can  result  in  the  Inability  to  re- 
start an  engine  and  the  simultaneous 
failure  of  the  remaining  engine.  This 
condition  could,  in  turn,  result  in  an 
unsafe  forced  landing  on  unsuitable 
terrain  or  water.  Since  this  condition 
exists  on  other  airplanes  of  this  same 
type  design,  an  airworthiness  directive 
Is  being  Issued  which  requires  the  in- 
stallation of  a  placard  outlining  the 
correct  use  of  this  system  on  these  air- 
craft. Concurrent  with  the  issuance  of 
this  airworthiness,  directive,  the  FAA 
is  preparing  an  advance  notice  of  pro- 
posed rule  making  to  determine 
whether  further  corrective  action  is 
necessary.  Depending  on  the  informa- 
tion received  as  a  result  of  this  ad- 
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vance  notice  of  proposed  rule  making, 
the  action  required  herein  may  be  in- 
terim in  nature. 

AoOFTioii  or  THB  AmannfEMT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amoided  by  adding  the  following  new 
airworthiness  directive: 

Orumkan.  Applies  to  all  0-21A  aircraft  that 
have  been  modified  to  incorporate  Hart- 
zeD  propellere  and  governor  crossfeed 
systems  in  accordance  with  Supplemen- 
tal Type  Certificate  No.  SAl-52,  and  are 
certificated  in  all  categories. 

Compllanoe  required  within  50  hours' 
time  in  aervtce  or  15  days,  whichever  occurs 
first,  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  preclude  the  inability  to  restart  an 
engine  and  the  simultaneous  loss  of  the  re- 
maining engine,  Install  the  following  plac- 
ard adjacent  to  the  emergency  unfeather 
ralve  In  full  view  of  the  pilot  and  operate 
the  aircraft  thereafter  in  accordance  with 
these  terms:  

"ENOLNE  RESTART.  ATTEMPT  RE- 
START USINO  STARTER.  IP  X7N8UC- 
CESSPUU 

1.  ADVANCE  PROP  CONTROL  LEVER 
TO  FULL  mCRKASE  RPM  POSITION. 

2.  OPEN  EMERGENCY  UNFEATHER 
VALVE". 

The  placard  lettering  must  be  at  least  W 
inch  tn  height  and  of  a  contrasting  color. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  FAA  Great  Lakes  Region. 

(Sees.  S13(a),  «01.  and  003.  Federal  Aviation 
Act  of  1998  as  amended  (49  U.S.C.  1354(a). 
1421.  and  142S);  Sec.  6(c).  Department  of 
Transportation  Act  (49  XJJS.C.  lS55(c));  and 
14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion ius  determined  that  this  document  in- 
volves a  regiilatlon  which  is  not  considered 
to  be  sigrriflcant  tmder  the  procedures  and 
criteria  prescribed  by  E^xecuUve  Order  12044 
and  as  impletnented  by  Interim  Department 
Of  Transportation  guidelines  (43  FR  9582: 
March  8. 1978). 

Issued  in  E>e8  Plalnes.  Illinois  on 
January  0, 1970. 

Wayne  J.  Barlow, 

Acting  Director, 
Great  Lakes  Region. 
(FR  Doc  •n-ian  PUed  1-24-79:  8:45  am] 
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[Docket  No.  78-EA-91:  Amdt  S9-34M] 

1 39— Airworthiness 
directives 


1 


Pip«r  Aircraft 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD)  ap- 


plicable to  Piper  PA-38-112  type  air 
planes  and  requires  an  inspection  of 
the  bearing  in  the  rudder  bracket  and 
eventiial  addition  of  bearing  retention 
plates.  The  purpose  of  the  require- 
ment is  to  preclude  vertl<^  movement 
of  the  bottom  rudder  hinge  bearing 
which  would  cause  interference  be- 
tween the  rudder  fairing  tip  and  the 
vertical  fin. 

DATE:  January  31.  1979.  Compllanoe 
is  required  as  set  forth  in  the  AD. 


Bulletins 

manufa(^ur- 

ration.  820 

k  Haven. 


ADDRESSES:  Piper  Se 
may  be  acquired  from  ti 
er  at  Piper  Aircraft  C 
East  Bald  Eagle  Stree^ 
Pennsylvania  11745. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Kallis.  Airframe  Section.  AEA- 

212.  Engineering  and  Manufacturing 
Branch.  Federal  Building.  J.F.K.  In- 
tematttmal  Airport,  Jamaica,  New 
York  11430;  Tel.  212-995-2875. 

SUPPLEMENTARY  INFORMATION: 
There  had  been  reports  of  the  bottom 
rudder  hinge  bearing  becoming  loose, 
which  allowed  the  rudder  to  drop 
down  causing  interferense  between 
the  nidder  fairing  and  fin  surface 
which  results  in  a  control  problem. 
Since  this  deficiency  affects  air  safety, 
notice  and  public  procedure  hereon 
are  impractical  and  good  cause  exists 
for  making  the  rule  effective  in  less 
than  30  days. 

ADOPTIOK  or  THI  Amekbicekt 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, Section  39.13  of  the  Federal 
Aviation  RegulaUons  (14  CFR  39.13)  is 
amended,  by  issuing  a  new  airworthi* 
ness  directive,  as  follows: 

Piraa:  Applies  to  Piper  Model  PA-38-112 

Serial  Nos.  38-78A0001  thru  38-78A0348 
certificated  In  all  categories. 

To  prevent  vertical  movement  of  the 
bottom  rudder  hinge  bearing  and  possible 
interference  between  the  bottom  surface  of 
the  rudder  fairing  tip  and  the  vertical  fin 
top  surface,  accomplish  the  following: 

(a)  Within  the  next  25  hours  in  service 
after  the  ef fecUve  date  of  this  AD: 

(1)  Deflect  the  rudder  so  that  the  Iwttom 
hinge  Is  accessible. 

(2)  Inspect  the  bottom  hinge  bracket  for  a 
iooae  bearing,  which  will  be  evident  by  any 
portion  of  the  bearing  outer-race  protruding 
below  the  lower  surface  of  the  bracket. 

(3)  If  a  loose  bearing  is  Indicated.  Install 
Piper  Kit  763  681  or  equivalent,  before  fur- 
ther flight. 

(b)  Within  the  next  50  hours  of  service, 
after  the  effective  date  of  this  AD.  unless  al- 
ready accomplished,  install  Piper  Kit  763 
881  or  equivalent. 

(c)  The  affected  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  AD  may  be  accomplished. 

(d)  Equivalent  Inspections,  repairs  and  al- 
terations must  be  approved  by  the  Chief. 
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Engineering  and  Manufacturing  Branch. 
PAA.  E^aatem  Region. 

(e)  Upon  aubmiaslon  of  substantiating 
data  through  an  FAA  Maintenance  Inspec- 
tor the  compliance  times  specified  In  this 
AD  may  be  adjusted  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA.  East- 
em  Region. 

Piper  Service  Bulletin  No.  613.  dated 
August  11, 1978.  pertains  to  this  subject. 

Effective  Date:  This  amendment  Is 
effective  January  31,  1979. 

(Sees.  313(a).  801.  and  603.  Federal  AviaUon 
Act  of  1958.  as  amended.  49  n.S.C.  1354(a). 
1421,  and  1423;  Sec.  8(c).  Department  of 
TransporUtlon  Act.  49  VS.C.  1865(c):  and 
14  CFR  11.89.) 

Issued  in  Jamaica.  New  York,  on 
January  16, 1979. 

BRIAH  J.  VllfCENT, 

Acting  Director.  Eastern  Region. 
[FR  Doc  79-2584  PUed  1-24-79:  8:45  am] 
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[Docket  No.  18899:  Amdt.  No.  95-283] 

SUKHAFm  F— AM  TKAmC  AND  OfNEIAl 
OfOATINO  lULES 

PART  95— IFR  ALTITUDES 

Mitc*llan«ous  Am«ndiii«ntt 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
miscellaneous  amendments  to  the  re- 
quired IFR  (Instrument  flight  rule)  al- 
titudes and  changeover  points  for  cer- 
tain Federal  airways.  Jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR  al- 
titude Is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use 
of  the  navigable  airspace  imder  instru- 
ment conditions  in  the  affected  areas. 

EFFECTIVE  DATE:  February  22, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division. 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  20591;  telephone:  (202)  426- 
8277. 

SUPPLEMENTARY  INFORMATION: 
This  admendment  to  Part  95  of  the 


Federal  Aviation  Regulations  (14  CFR 
Part  95)  prescribes  new,  amended,  stis- 
pended.  or  revoked  IFR  altitudes  gov- 
erning the  operation  of  all  aircraft  In 
IFR  flight  over  a  specified  route  or 
toy  portion  of  thAt  route,  as  well  as 
the  changeover  points  (COI*8)  for  Fed- 
eral airways.  Jet  routes,  or  direct 
routes  as  prescribed  in  Part  95.  The 
specified  IFR  altitudes,  when  used  in 
conjimction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations 
and  free  of  frequency  interference. 

The  reasons  and  circumstances 
which  create  the  need  for  this  amend- 
ment involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provides  for 
the  safe  and  efficient  use  of  the  navi- 
gable airspace.  In  addition,  those  var- 
ious reasons  or  circumstances  require 
making  this  amendment  effective 
before  the  next  scheduled  charting 
and  publication  date  of  the  flight  in- 
formation to  assure  its  timely  avail- 
ability to  the  user.  The  effective  date 
of  this  amendment  reflects  those  con- 
siderations. In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce.  I  find  that  noti<%  and 
public  procedure  before  adopting  this 
amendment  is  unnecessary,  impracti- 
cable, or  contrary  to  the  public  inter- 
est and  that  g(x>d  cause  exists  for 
making  the  amendment  effective  In 
less  than  30  days. 

Aoopnoif  OP  THK  AMZifsiczirr 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. Part  95  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958  (49  VS.C.  H  1348  and  1510):  Sec.  8(c), 
Department  of  TransporUtlon  Act  (49 
U.S.C.  f  1855(c));  and  14  CFR  11.49(bX3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulalion  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8,  1978). 

Issued  in  Washington.  D.C.  on  Janu- 
ary 19,  1979. 

James  M.  Vincs. 
Chief.  Aircraft  Programs 
Division. 
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|ff.2f*  lEO  PEOilAL  AIRWAY  ft  I 
i*  mfUt  M  tmi  ^^  rarti 
j  nm  TO 

IN»>«^Ai«».M>B  KKUMk,  Al>t.  m 


MEA 


rS.IIM  MRia  ROMTEMU. 
f  wMM  R«rtn 

AiiUr  T2  li  mtwM  »•  imJ  is  »wt: 
i  ••tM>  INT.  R.P.  Sm  An***.  C«lM*tt  NN 


V-11  It  M«Ui4  Hmmtim  fMt:        I 
U  PihM,  R.P.  VCR  *>«mR(T.R.P. 

•1 


Y-lf  t«  mmiti  to  imt  U  fM*t 
Fmk*.  C2.  VOR  'ItnUint*  INT,  R 

I  M00e0-4IRA  I 

j  mMn  VOR  FEDERAL  AIRWAY  |S 

I  it  mmM  H  im4  la  pwti 

FROM  TO 

BfMt»ick,  Gt.  VOR  *I[*M  INT.  G«. 

•3000-MRA  1 

fuMm.G:  *H«»tmT.G*.   I 

*380(M«A  [ 


I  tfijtm  VOR  FEDERAL  AIRWAY  4 

it  amnM  H  mti  ia  put;         { 
FROM  TO 

LMti  INT,  Kan.  Kaitat  Ciiy,  M*.  VOR 

D*  SoM  INT,  K«M.  P*M  INT,  M*. 

Via  S  ailar.  Vi*  S  ahar. 

Pamt  INT,  Mo.  Kamat  City,  Ma.  VOR 

Via  S  altar.  Via  S  allar. 

*2300-MOO 
Si.  Laait,  Me.  VOR  Tray.  III.  VOR 


FROM 

Okaha.  Nth.  VOR 

•3S0O-MRA 
LyaM  INT,  lo»a 
Dat  Mawat,  laM  VOR 
Ia«ra  City,  lava  VOR 
OmU,  Hd  i  VOR 

ViaSakar. 
Wim  RTT,  lava 

Via  S  ahar. 
0*1  Maiaat,  lava  VOR 

Via  S  abar. 


tfUm  VOR  FEDERAL  AIRWAY  4 
it  tm—M  la  ifi  ia  part: 
TO 

•Lyataa  INT,  lava 


Dat  Mainat,  leva  VOR 
lava  Cify,  leva  VOR 
Davanaort,  lava  VOR 
ElliettlNT,  lava 

Via  S  allar. 
Dat  Maiaat,  lava  VOR 

Via  Sailer. 
Dattay  INT,  leva 

Via  S  altar. 


nm 


Seal  Reach,  Calil.  VOR 
Via  N  abar. 

*2400-MOCA 
Aliai«  INT,  Olil. 
Via  N  altar. 

M0300-MCA  P, 
OaMtia,  Nek.  VOR 
*3M0-^A 
Lyawa  INT,  leva 
Oat  Maiaat,  lava  VOR 
laa>a  Ciy.  Um  VOR 


IfSJM  VOR  FEDERAL  AIRWAY  I 
It  imtmM  H  mut  is  part: 
TO 

AWia  INT,  Calil. 
Vw  N  abar. 


*PaaM)ia,  Calif.  yM 
Via  N  alter. 
VOR,  Ht-kemi 

'Lyaaa  INT,  leva 

Dat  Me>Mt,  leva  VOR 

lave  City,  lava  VOR 

a,  1(1.  VOR 


MEA 

3000 

3000 

2700 
2600 

2000 

2700 
2700 


MEA 
*3000 

4000 
3000 

3000 

2700 
2700 


1 


^  '  it 

FROM 

■MMMf  MO.  V^K 

•2400-MOCA 
AraeU  INT,  Mo. 


VOR  FEDERAL  AIRWAY  9 
aaaa4a4  la  iae4  ia  fart: 
TO 
Farainftea,  Ma.  VOR 


lavarial  INT,  Mo. 


FROM 

KitksvilU,  Me.  VOR 

Napalaaa,  Me.  VOR 

Via  W  altar. 
Latte  INT,  Me. 

Via  N  alter. 

*2400-MOCA 


MSJOIO  VOR  FEDERAL  AIRWAY  W 
it  mmM  la  iaa4  ia  part: 
TO 

Laaiay  MT,  Ma. 
Latte  INT.  Ma. 

Via  N  altar. 
Kirktvilla,  Mo.  VOR 
Via  N  abar. 


MEA 
•3000 

2800 


ICA 

zm 

2800 


It 


FROM 

MEA 

Acaa*  INT,  HM.^ 

2000 

Via  S  allar.'-^ 

2000 

*MRA-4000 

BeoavilU  INT,  Ma. 

Boaavilla  INT,  Mo. 

Via  S.  Alter. 

JaatiMva  INT,  Ma. 

MEA 

Via  Salter. 

2800 

Jafiartea  City,  Ma.  VOR 

Via  S  abar. 

2000 

GaAria  INT,  Mo. 

Via  Sailer. 

>2I00 

Heaaa  INT,  Me. 

*2200-MOCA 

2400 

Farittall,  Ma.  VOR 

VOR  FEDERAL  AIRWAY  12 
muiii  te  iao4  la  yarti 

TO  I 

Albu4uaif  va,  N.M.  VOR 

Via  S  alter. 
*04atia  INT,  Ma. 

CeiiMbia,  Mo.  VOR 
Joa»tteva  INT.  M*. 

Via  S  aber. 
>Htrton  City,  Ma.  VOR 

Via  S  ahar. 
GaiWia  INT,  Ma. 

Via  S  alter. 
Ree4ivilU  INT,  Mo. 

Via  S  abar. 
Farittall,  Mo.  VOR 


MEA 


2700 
2300 
4000 
2400 
3000 

•2700 


Tray,  III.  VOR 


lfS.48U 

It 


FROM 

Raxarkack,  Ark.  VOR 

Notha  INT,  Mo. 

•3000-MRA 
-210a-MOCA 
Dixxi  INT,  Mo. 

•2000-MOCA 
Dvtwf ,  Mo*  VUN 
fHpotoon,  Mo.  V^W 
PlatttkiNv  INT,  leva 
Laaaai,  lava  VOR 


VOR  FEDERAL  AIRWMT  IS 
■iaa4a4  la  iee4  ia  port: 
TO 

*Diui  WT.  M*. 


Ballar.  Mo.  VOR 


Vi««y  INT,  leva 
LaaMoi,  leva  VOR 

Via  W  alter. 
Fart  Da49a,  leva  VOR 

Via  W  abar. 


PlatHburi  INT.  laM 
LaaMoi,  laM  VOR 
•Wi»ey  INT,  laaia 

Dat  Maiaat,  lava  VOR 
Oat  MaWwt,  Umu  VOR 

Via  Walter. 
Metaa  City,  leM  VOR 

Via  W  altar. 

r 


MEA 
3000 

2M 
"27II 


*2i8l 

2710 
3000 

2100 


3000 
3000 

3000 
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FROM 

Ouoa  INT.  N.M. 

*9000-MRA 
C*fro  IKT,  N.M. 

'SOOO-MRA 
*'6M0-MOCA 
*Neck<  INT,  OdU. 
Via  i  aim. 
'5000-MtA 
A4iir  INT,  Okia. 
T*l««.  Okh.  VOR 
Via  N  •!•«. 

*2200-MOCA 
ViiiM  MT,  Okb. 

Vw  N  •Itar. 

•Piyar  INT,  Ofcl*. 

Vw  S  tlHt. 

'2900- MRA 

Billina*  INT,  Ma. 

Via  S  altar. 
SfrngfitM,  Ma.  VOR 
*2400-MOCA 
iamt  INT,.  Ma. 
RakU  INT,  Me. 
Vkliy,  Ma.  VOR 
Fariitall,  Ma.  VOR 
St.  Law*,  Me.  VOR 


WMU  VOR  FEOCRAL  AJRVAV  14 
it  a«tafc<  «a  raa^  ia  part: 
TO 
*Ca*ro  MT,  N.M. 


'Wiiwi  INT,  N.M. 


Oklahaaa  City,  Okb.  VOR 
Via  S  ahar. 

Naaaha,  Me.  VOR 

Viale  INT,  QkU. 

Via  N  ahot. 

Naaaha,  Ma.  VOR 

Via  N  altar. 
Naaaha,  Ma.  VOR 

Via  $  aber. 

S«ri«flfi«U,  Me.  VOR 

Vm  $  altar. 
Lanai  INT,  Ma. 

Stoat  MT,  Ma. 
Vkhy,  Ma.  VOR 
F*i»lall.  Me.  VOR 
St.  Leait,  Me.  VOR 
Piairia  INT.  III. 


FROM 

•Pryor  INT,  Ohia. 

>390(UilRA 
St.  jMaph,  Mo.  VOR 

•230C-MOCA 
Caw  INT,  loM 

*2S00-MOCA 
H»^.  laoe  VOR 

*4000-MRA 
tIaiKoe  INT,  le«a 


iKMlS  VOR  FEOCRAL  AIRWAY  IS 

TO 

Naeiha.  Me.  VOR 


Ceie  MT,  laM 
Naela,  la»a  VOR 
•BtMcat  INT,  !•>• 
Sieiw  City,  la>a  VOR 


iKMH  VOR  FEDERAL  AJRWAT  M 
it  aaiiajij  ta  4ai*la: 

FROM  TO 

YaoM  INT,  Va.  Blechier^.  Va.  VOR 

Via  N  ahar.  Vm  N  altar. 

BbcMorJ,  Va.  VOR  D«ff  INT,  Va. 

Via  N  altar.  Via  N  altar. 

i»MU  VOR  FEDERAL  AIRWAY  M 
It  tmtmUi  hy  a44ia«: 

FROM  TO 

Ymm  WT,  Va.  CMa  S«ria«.  Va.  VOR 

Via  N  alter.  Via  N  altar. 

ttUt  Sfriat,  Va.  VOR  D«»«  INT,  Va. 

Via  N  eber.  Via  N  altar. 

<«S4«1f  VOR  FEDERAL  AIRWAY  If 
it  aoiaa^aj  ta  rooJ  ie  part: 
FROM  TO 

AIh<i«iar^ve,  NJi  VOR  Saata  Fa.  NJL  VOR 

.  Via  W  alter.  Vw  W  altar. 

i9SJ02l   VOR  FEDERAL  AIRWAY  21 
it  amtmtii  ta  mat  la  part: 
FROM  TO 

Seal  Beach.  Calil   VOR  Aheiai  INT,  Calii. 

*2408-MOCA 
Ahaiei  INT,  Celil.  'Ol.ya  INT,  Calil. 

MIOO-MCA  Olive  INT.  NE-heiHW 


MEA 
•7900 


MOO 
3000 

•MOO 

3000 

3000 

3000 


3000 

2m 

2M0 

2300 


MEA 

3000 


MEA 


»fS.i027  VOR  FEDERAL  AIRWAY  21 
it  ammtii  ta  mat  ia  part: 
FROM  TO 

Shark  MT,  Cal.1.  Ha«y  MT.  CaM. 

•3ooa-MocA 


FROM 

Helttoa  Mountain.  Teen.  VOR 
Black4or<  Ve.  VOR 
Ble<klgr4,  Ve.  VOR 

Vie  E  alter. 
Mergeatevn,  W.  Ve.  VOR 

Via  W  alter. 
Uaiaatam  INT,  Pa. 

Via  W  alter. 
Qa^  INT.  Pe. 

Vie  W  elter. 


m.tm   VOR  FEDERAL  AIRWAY  IS 
it  ■iia4i<  la  Mate: 

TO 

Blicklaid,  Vb.  «Q« 
Stacy  INT,  Va. 
Bhie4«M,  W.  Va.  VOR 

Vw  E  altar. 
Un.eara»a  MT,  Pa. 

Vie  Weber. 
Qeary  INT,  P«. 

Via  W  ahar. 
Jahnileve,  Pe.  VOR 

Via  W  eber. 


{954035  VOR  FEDERAL  AIRWAY  3S 
it  ■■ee<«<  by  aMia«: 

FROM  TO 

Haltten  Mewitein.  Teen.  VOR  Chit  Spriea,  Va.  VOR 

Gle^  Ving.  Va.  VOR  Stacy  INT,  Ve. 

Glaae  Sariof.  Va.  VOR  Blueiiey,  W.  Va.  VOR 

Vw  E  altar.  Via  E  eber. 

H$.«a37  VOR  FEDERAL  AHTVAT  V 

it  aaaaJe^  ta  Metr 
FROM  TO 

Elkiot.  W.  Va.  VOR  Tyver  INT,  W.  Ve. 

Typar  INT.  W.  Va.  Merpeate«a,  W.  Va.  VOR 

Margaalowo,  W.  Va.  VOR  E  llwaarf  C.ty,  Pa.  VOR 

HS.«a7  VOR  FEDERAL  AIRWAY  37 
it  aaiii<i<  ky  aMiap: 
FROM  TO 

Elkies,  W.  Va.  VOR  Clarkthari,  W.  Va.  VOR 

Clarkatbarp,  W.  V..  VOR  Elkroarf  City,  P*.  VOR 

$9S.M37  VOR  FEDERAL  AIRWAY  37 
it  e«ae<a<  la  mat  ie  part: 

FROM  TO 

Bniaawick.  Ga.  VOR  *Fa4e4  INT.  Ga. 

•3000-MRA 

FaM  INT.  Ga.  'Horpt  MT,  Ga. 

•3aOO-MRA 


HS4«)0  VOR  FEDERAL  AIRWAYS! 


FROM 

il  INT,  W.  Va. 


TO 

Carol  INT.  Vk. 


i9S.t04l  VOR  FEDERAL  AIRWAY  41 
it  aaaa4e4  te  ree4  ia  port: 
FROM  TO 

Otteowe,  le«e  VOR  Bwlmgtaa,  lo-a  VOR 

S9S.MSe  VOR  FEDERAL  AIRWAY  SB 
it  amniti  to  iaa4  ia  part: 

FROM  TO 

Pawaea  City,  Nek.  VOR  St.  Jeoeph,  Me.  VOR 

Ne«  Merket  INT,  Mo.  St.  Jeoeph,  Ma.  VOR 

Via  S  alter.  Vie  S  elter. 

KirktvilU,  Me.  VOR  Qa.ncy.  III.  VOR 

f9SilS2  VOR  FEDERAL  AIRWAY  SI 
it  tmmiti  t»  r«e4  le  pert: 
FROM  TO 

St.  Leeit,  Mo.  VOR  Tray,  III.  VOR 

Dot  Moiaet,  leva  VOR  Otto— a,  lave  VOR 
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MEA 


MEA 


soao 


MEA 


MCA 


Mi 

MIA 

tm 


i9S.iO(2  VOR  FEDERAL  AIRWAY  «I 
it  aaaaM  H  taat  ia  poit: 
FROM  TO 

Gallop,  NJI.  VOR  Cable  INT,  NJL 

mMtt  VOR  FEDERAL  AIRWAY  «} 

i*  aaiae4a4  la  iaa4  ia  port: 

FROM  TO 

Billiii«i  INT,  Me.  SpriaaliaM,  Mo.  VOR 

SprinfliaM,  Me.  VOR  'Reech  INT,  Me. 
•3200-MRA 
••2500-MOCA 

f9S.Mi6  VOR  FEDERAL  AIRWAY  «S 
it  a«aa4t4  to  iao4  ia  part: 
FROM  '  TO 

New  KMiel  INT,  M*.  St.  Joseph,  Mo.  VOR 

St.  Jotaph,  Me.  VOR  Leaieni,  le«e  VOR 
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,  NJH.  VOR 


FROM 

Berlinpten,  lowe  VOR 

•2000-MOCA 

l«»e  City,  VOR 

•2I00-MOCA 

Ce4er  Ropidi,  Iowa  VOR 
*3200-MRA 

Viniy  INT,  lo«o 
*320(MlfRA 

Lyert  INT,  le»a 

Vattrlapk  Uva  VOR 


i9S.M67  VOR  FEDERAL  AIRWAY  «7 
it  aawa4a4  to  >aa4  ia  port: 
TO 


leva  City,  leva  VOR 

Ca4ar  Rapi4t,  laa«  V|DR 

•Vinty  MT,  le»a 

•Lyert  INT,  love 

Wetarloe.  Iom  VOR 
Rechotler,  Mia*.  VOI 


(9Si0<9  VOR  FEDERAL  AIRWAY  M 
it  tmntii  te  rea4  ia  part: 
FROM  TO 

ValoHi  |ti4(a,  Ck.  VOR  Faraieptee,  Mo.  VOR 

HS.M71   VOR  FEDERAL  AIRWAY  71 

j  it  foalaJ  to  rae4  ie  port: 

FROM  TO 

Reedt  MT.  Ma.  Spek  INT,  Ma. 

•2500-MOCA 

Billinpt  INT,  Me.  SpriaflMM,  Ma.  VOR 

Via  W  altar.  Via  W  ahar. 

I  i9S.M72  VOR  FEDERAL  AIRWAY  72 

'      I     .  it  aaaa4a4  le  raa4  ia  port: 

prom!  TO 

Raiofbeck,  Ark.  VOR  Reedt  INT,  MIe. 

Reedt  INT.  Mo.  Oofwoed.  Mo.  VOR 

•2800-MOCA  I 


«9S4077  VOR  FEDERAL  AIRWAY  77 
it  ftaded  le  reed  ia  part: 
TO 
Oklaheaia  City,  OhIa. 


Nackt  (NT,  Okie. 

•5000-MRA 
Oklahaoie  City,  Okie.  VOR 

Vie  E  elter. 
Topeke.  Kent.  VOR 

'2300-MOCA 
St.  Joeeph.  Mo.  VOR 
Leoieei,  Iowa  VOR 

•4300-MRA 
Wivey  INT,  lo«e 
Newtea,  le»e  VOR 


VOR 


Pioneer  Okie.  VOR 

Via  E  altar. 
St.  Jotaph,  Me.  VOR 


LeaMoi,  lowe  VOR 
•Wiwey  INT,  love 

Dot  Moiaet,  |o»e  VOC 
Waterloo,  lawo  VOR 


MEA 
11000 


FROM 
Co 


§9^J«I3  VOR  FEDERAL  AIRWAY  13 
it  aaaaM  le  load  ia  part: 
TO 
Otto,  NJt  VOR 


MEA 
3000 

•3000 


MEA 
3000 
2900 


MEA 
•2600 

•2600 

2700 

2700 

2700 
3000 


MEA 
MOO 


ISA 
•3000 


3000 


MEA 

3200 

•3400 


MCA 
3000 


3000 
•2900 

2900 
3000 

3000 
2100 


F«OM 

Sheridan,  Wye.  VOR 

Via  S  alter. 
Gillette,  Wye.  VOR 

Vie  Sober. 
Newcaitle,  Wyo.  VOR 

Vie  Saber. 


WiJtm  VOR  FEDERAL  AIRWAY  M 
It  aowedad  by  oddiaf : 
TO 
Gilktia,  Wye.  VOR 

Vm  S  Altar. 
Newcettla.  «yo.  VOR 

Vto  S  altar. 
Ra^id  City,  S.O.  VOR 
Via  Sober. 


tfiMD  VOR  FEDERAL  AIRWAY.  17 


FROM 

Soa  Francitcd.  Calil.  VOR 

Nape,  Celil.  VOR 


TO 

Napa,  Calil.  VOR 

Manrall,  Calil.  VOR 


l9SiOB7  VOR  FEDERAL  AIRWAY  17 
iJ     J  it  aaieadtd  by  eddiaf : 

FROM     I  TO 

See  Freacitca,  Celil.  VOR  Scegpt  It  lend.  Celil.  VOR 

Sceggt  Itkiaa,  Celil.  VOR  Meiwell.  Celil.  VOR 


$9$.60ai  VOR  FEDERAL  AIRWAY  IB 


FROM 

Tulta,  Okie.  VOR 

•2200-MOCA 
Vinta  INT,  Okie. 

•3000-MOCA 
Wacco  INT,  Me. 
Springfield,  Mo.  VOR 

•2400-MOCA 
Laoat  INT,  Mo. 
Rabht  INT,  Me. 


TO 

V«ta  INT.  Okb. 


Wecce  INT,  Ma] 
Mo.  ^ 

Staul  INT,  Ma.] 
Vxby,  Ma.  VOR 


SFia«>ieM,  Mo.  VOR 
Lenei  INT,  I 


{9S.6IO0  VOR  FEDERAL  AIRWAY  100 
it  eaeaded  te  reed  ia  pert: 
FROM  TO 

SiouK  City,  leva  Fvt  Oadpe.  love  VOR 

Fert  Dodfo,  lawa  Waterloo,  lowe  VOR 

Waterloo,  love  VOR  Oubu«ie.  leo«  VOR 

S9$il0B  VOR  FEDERAL  AIRWAY  III 
it  eaaaded  tedeleto: 
FROM  TO 

Saato  Roto,  Celil.  VOR  Nope.  CoM.  VOR 

Nepo.  Calil.  VOR  Crockett  INT,  Calif. 

S9S.610I  VOR  FEDERAL  AIRWAY  IBB 
II        j  it  OModed  by  eddiof :      1 

FROM    I!       !  TO  f 

Sente  Rote.  Calif,  VOR  Scoptft  Itlend,  Celil.  VOR 

Sceggt  Itlaod,  Celil.  VOR  Crockett  INT,  Calil. 


*1S4I2B  VOR  FEDERAL  AIRWAY  12B 

it  oaeaded  te  reed  ie  part: 

FROM  TO 

Bancroft  INT.  leva  Motoa  City.  Iowa  VOR 

Maten  City,  lo»o  VOR  'Arada  INT,  lava 

*350a-MRA 

Arade  INT.  Iowa  *Shalkeck  INT,  looia 

•3500-MRA 

Shellrock  INT.  love  Weterlee,  lo-a  VOR 

Motoa  City,  lo»o  VOR  Vatorleo,  love  VOR 

Via  N  alter.  Via  N  elter. 
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5065 


MEA 


MEA 

7000 
7S00 
9300 


MEA 

ssoo 
sooo 


MEA 
3500 

sooo 


MEA 

•2600 

•6500 

3000 
•3000 

3000 
3000 


MEA 
3000 
3000 
2100 


MEA 
4500 
3000 


MEA 
4500 
3000 


MEA 
3000 
3000 

3000 

3000 
3000 


5066 


UMI 


lUUS  AND  lEGULATIONS 


reOH  TO 

OmcwM  City,  C«M.  VOR  R«(»  INT,  Cal4. 

tMiM  MT,  Calil.  Olriii  INT.  Calif. 

»«.«)»  VM  PIOCRAL  AIRVAT  )» 
it  MMaM  ••  laaJ  ia  part: 

FROM  TO 

Da««a»ort,  Iowa  VOR  OvWaa*.  laoa  VOR 

'2300-MOCA 

OakMM,  l«»a  VOR  VaJmi,  la»a  VOR 

Via  W  ahtr.  Via  W  altar. 
*7400-MOCA 

1994132  VOR  FfDERAL  AIRWAY  in 


FROM 

TO 

Omim.««.  Kant.  VOR 

Vallt  MT.  Kaai. 

-240fr.M0CA 

«all«  MT,  Kan*. 

NoitM  MT.  Mo. 

Via«<i«M.  Mo.  VOR 

Laaoi  MT,  M>. 

'3400-MOCA 

Laaai  INT,  Ma. 

kM  051  M  raJ  %f^„\4  VOR 

&260MrodForMT  VOR 

2700 


i9MI»  VOR  FEDERAL  AIRWAY  111 
it  iana<«4  t*  ioa4  ia  part: 
MOM  TO 

Fan  De^,  lawi  VOR  MHaa  Cly,  lawa  VOR 

Hitaa  Cify,  la»a  VOR  Wauiioa.  laM  VOR 

lfS.«l40  VOR  FEDERAL  AIRWAY  )4t 
It  tmniti  H  fM4  ■•  part: 
FROM  TO 

Sarf*.  Okla.  VOR  WaMy  MT,  OkU. 

Mmm  INT,  Okb.  RintfitlMf,  Okla.  VOR 

i95.tl40  VOR  FEDERAL  AIRWAY  140 
it  aMaM  ht  aMia«: 

FROM  TO 

Miaatopolit,  Mma.  VOR  HairwarJ,  Wit.  VOR 

'2700-MOCA 

Hay»«4.  Wit.  VOR  Ira*i»aa4,  Vit.  VOR 
'210a-MOCA 

itS^ia  VOR  FEDERAL  AIRWAY  IM 
it  taita<t<  la  tmi  ia  part: 
FROM  TO 

MasM  Cily,  looa  VOR  P«w4  MT.  laM 


3000 


MEA 
3000 
3000 


MEA 
4000 
3S00 


MCA 
•MOO 

'MOO 


MEA 
3000 


m.HM   VOR  FEDERAL  AIRWAY  IM 
•aiaarf  ia  part: 


FROM 

TO 

MCA 

Vaiaiil  Ri4ta.  Ark.  VOR 

Oe««oa4.  Ma.  VOR 

•3400 

*2M0-MnCA 

Dofoood,  Mo.  VOR 

FodOME  Fui.Ma. 

4000 

V»>«<<«l<l.  Mo.  VOR 

•Bolivar  INT,  Ma. 

**3000 

'6000- MRA 

••2400- MOCA 

Bolivar  INT.  Me. 

Avfia  INT.  Ma. 

•3000 

•240O-MOCA 

Ai^  INT.  Mo. 

HoMia  MT,  Ma. 

2700 

Napelaaa,  M«.  VOR 

$•.  JotopI),  M*.  VOR 

3000 

St.  Jotopti,  Mo.  VOR 

Tioip  MT.  Ma. 

•WOO 

•2400- MOCA 

OmImi.  N«b   VOR 

'BWacaa  MT.  lo«a 

3000 

-4000-MRA 

Bliacot  INT.  I«ra 

Siaaa  Cily.  lo»a  VOR 

3000 

I9SJ1M  VOR  FCOCRAL  ANRTAT  tM 
it 


MEA 

FROM 

TO 

MEA 

Oaa«ar,  Cala.  VOR 

FtDitJNT,  Cola. 

♦7J00 

4000 

•7000-MOCA 

•000 

Flata  MT,  Colo. 

KoaMT  INT,  Cola. 

•soo 

W^^^^^^^"     I^V  i  J    ^^Waw« 

Vlfpi  INT,  Cala. 

tsoo 

4000 

WiMi  MT,  Cola. 

Cnlik  MT,  Cala. 

13000 

•m 

CriU  MT,  Colo. 

i*»y.  Nok.  VOR 

im 

t9S.<U1 

VOR  FEDERAL  AIRWAY  Ml 

it 

■■ia4i<  to  raa4  ia  part: 

MCA 

FROM 

TO 

MEA 

•2W) 

Ot«««o,  Kox.  VOR 
•2200-MOCA 

•alio  INT,  Kaat. 

•30BB 

«alW  INT,  Kaot. 

BwtUr,  Ma.  VOR 

2100 

•3000 

BatUr,  Mo.  VOR 

Napokoa,  Mo.  VOR 

2700 

Napalaaa,  Me.  VOR 

Lane  MT,  Mo. 

2W) 

Latto  MT,  Mo. 

LaM.,  laM  VOR 

2m 

Laaeai,  leiva 

'W.vay  INT,  leva 

3000 

•4300-MRA 

MCA 

Wi«ay  INT,  lo»o 

Dtt  Moiaat,  laM  VOR 

3000 

f«Si172  VOR  FEDERAL  AMVAT  III 

it  aa«a4e4  lo  iaa4  ia  part: 
FROM 

Lia4o«  MT,  loM 
Cedar  Repidi.  Ie«e  VOR 


FROM 

Vicliy.  Mo.  VOR 
Vm  W  alloc. 

•2300-MOCA 
HilltvilU,  Ho.  VOR 
Macao.  Me.  VOR 
KHktvilU,  Me.  VOR 
Dot  MoiMi.  lo»o  VOR 
I  Inl,  lewg 
•3900- HAA 
•2M0-MOCA 
nap  INT.  leva 
•2S00-MOCA 


Cily.  I 


VOR 


FROM 

Wavta*,  Vit.  VOR 

VtttWe  INT,  Wit. 

•2800- MOCA 
Uaien  MT,  Wit. 

•3000- MOCA 
Wawta«,  Wit.  VOR 
Via  W  elltr. 

•3600-MOCA 
Hayvard.  Wit.  VOR 
Via  W  aher. 


■.«Sil77  VOR  FEDERAL  AIRWAY  177 
d«d  tedoleH: 
TO 
Wtiibere  INT,  Wit. 

Union  MT.  Wit. 


DvlKtil,  M.IM.  VOR 

Hayvard,  Wit.  VOR 
ViaWebar. 

Owliiil),  Wit.  VOR 
Vm  W  ehor. 


in.6177  VOR  FEDERAL  AIRWAY  in 
it  eaoadad  Wy  addief: 
FROM  TO 

Voutav.  Wit.  VOR  Hoyvord.  W,i.  VOR 

•3600- MOCA 
Hayverd,  W,t.  VOR  Delmll.  Wit.  VOR 

s«S.t17«  VOR  FEDERAL  AIRWAY  171 
it  aaeaded  H  load  io  part: 
FROM  TO 

Vichy.  Mo.  VOR  F**nftaa.  Me.  VOR 

Cope  G.ford«i».  Mo.  VOR  Cumiofheai.  Ky.  VOR 

•ISOO-MOCA 
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TO 

MEA 

Novteo.  lave  VOR 

3300 

Pole,  III.  VOR 

2700 

EOCRAL  AIRWAY  175 

•a  road  ia  part: 

TO 

MEA 

Ja(«er«ea  Cily.  Ma.  VOR 

Vie  Wallet. 

•2«0 

Macao.  Ma.  VOR 

2600 

K>iit.itU.  Me.  VOR 

2700 

Oat  Me4*et.  lava  VOR 

2000 

L-idoa  MT.  love 

2800 

•MtMinp  INT,  leva 

•'4000 

MEA 

3700 

•6000 

•3500 


•4j00 


MEA 
•4500 

3000 


MEA 
3300 

•2400 


■IHB  ANO  lEGULATIONS 


i«S.MII  VOR  FEDERAL  AIRWAY  Ml 
H  ftadtd  la  laad  ia  part: 
TO 

Kirktvilk,  Me.  VOR  LeoKwi,  love  VOR 

LeoMM,  love  VOR  OmIm.  Neb.  VOR 


I  i«S.«m  VOR  FEDERAL  AIRWAY  IM 

I  it  a»tedtd  la  road  ia  part: 

MOM  TO 

AcoMi  INT,  N.M.  'Albu^ueraeo,  N.M.  VOR 

M1500-MCA  Alb««>«f«uo  VOR,  NE-Uand 

n  i 


1  -s 


itS.62U  VOR  FEDERAL  AIRWAY  2U 
it  aoMaded  io  read  ia  port: 
FROM  TO 

iaoHMi,  leva  VOR  Onimve,  love  VOR 

.  love  VOR  t«M  City,  lava  VOR 

2000-MOCA 


FROM 


j  195421 «  VOR  FEDERAL  AIRWAY  n9 
I  it  aaeadod  le  read  ia  part: 

TO 

Cily,  lava  VOR  'Qmvw  MT,  leva 

•5000-MRA 
•2900-MOCA 


FROM 


I  I9S422S  VOR  FEOCIU  AIRVAY  ZW 

\-  it  aaeoded  «a  read  ia  part: 

TO 
INT,  Fla.  Vare  Beach.  Flo.  VOR 

1954234  VOR  FEDERAL  AIRWAY  234 
it  earadad  la  laad  ia  part; 
FROM  TO 

lal  223  M  red  Liberal  VOR  t  Liberal,  Kant.  VOR 

343  M  rod  Borger  VOR  i 

•4600-MOCA  I 

Bellar,  Mo.  VOR  Augie  MT,  Me. 

195.(235  VOR  FEDERAL  AIRWAY  2S 
-it  eaeoded  by  oddiaf: 

FROM  TO 

Caspar,  Wye.  VOR  NevcatlU,  Wye.  VOR 

FROM  I  TO 

!    I9S.6238  VOR  FEDERAL  AIRWAY  231 

^it  aaeoded  to  road  ia  part: 
FROM  \  TO 

Ooloiar  INT,  Ma.  Inperiel  INT,  Me. 


|-  1954313  VOR  FEDERAL  AIRWAY  313 
it  ooMeded  to  mod  ia  part: 
FROM  TO  ' 

Maldtn,  Mo.  VOR  Cap*  Girerdeo«,  Me.  VOR 

•1700-MOCA 


1954254  VOR  FEDERAL  AIRWAY  2S4 

I.   :  ii  added  ta  read: 

FROM  TO 

Douplai.  Wye.  VOR  Cilitttt.  Wye.  VOR 

•7500-MOCA 

Gillette.  Wye.  VOR  pHilei  City,  Ifleat.  VOR 


•6900-MOCA 


\[ 


FRlOM 

Hv«a,  Celo.  VOR 


1954263  VOR  FEDERAL  AIRWAY  2U 
it  eaeoded  to  delete:  : 
TO  ' 

Gill.  Cala.  VOR 


MEA 

2m 
3m 


MEA 

9m 


MEA 

2m 

'2600 


MEA 


MEA 

2m 


MEA 
•5700 


2700 


MEA 
•300 

MEA 


MEA 

3m 


MEA 
'2300 


MEA 

*iom 
*9m 


MEA 

•m 


1  ■ 

tfS42U  VOR  FEDERAL  AIRWAY  JU 
it  aaeaded  by  addiag: 
FROM     !^      j  TO 

Har>.  Coll  VOR  6yort  MT,  CoW. 

I  MT,  Colo.  0«<ver,  Cole.  VOR 


'  }9S4267  VOR  FEDERAL  AIRWAY  217 

it  aawaded  M  laad  ia  part: 

FROM  TO 

Shadi  MT,  Fie.  Boim  MT,  FU. 

Via  E  alHr.  Vie  E  eltar. 

•ISOO-MOCA 

I  S9S.6272  VOR  FEOCtAL  AIRWAY  m 

'    j  it  aeModed  «a  read  ia  part: 

FROM    '  I  TO 

Sayre,  Ohio.  VOR  We«y  MT,  Ohia. 

Via  Nailer.  ViaNaltat., 

I  19S42BB  VOR  FEDERAL  AMtVtf  W 

i  it  OMadad  to  read  (apart: 

FROM   '  '  TO 

Oaaeoi  INT,  NJL  "Copro  INT,  N.M. 

Via  S  alter  Vie  S  altar. 

•9000-MRA 

•9S0O-MCA  Copro  INT  NE-bo»nd 
U.$.  Me.ico«  Bwder  El  Po.o,  Te«.  VOR 

•6300-MOCA  I 

§95.6286  VOR  FEDERAL  AIRWAY  286 
it  eaeedad  to  reed  ia  part: 
FROM  i  TO 

Darin  MT,  W.  Ve.  Olrfel  INT,  Va. 

Okiel  MT,  Ve.  Coio«o»e,  Va.  VOR 

-  f 

I  i954291   VOR  FEDERAL  AIRWAY  291 

j  it  oaeoded  to  read  ia  part: 

FROM  TO 

•Caba  INT,  N.M.  Gallup,  N.M.  VOR 

Via  N  alter.  Via  N  abar. 

•9000-MRA 
10000-MCA  Cuba  INT,  W-bound  ,1 

'I 
I   I  $95.6294  VOR  FEDERAL  AIRWAY  294 

it  aaaaded  la  read  ia  part: 
FROM  TO 

Det  Mainet,  love  VOR  Natal  INT,  lava 

Natal  INT,  love  Cedar  Repidt,  love  VOR 

•2100-MOCA 
Cedar  Ropidt,  lava  VOR  Oavcnpert,  love  VOR 

'95.6298  VOR  FEDERAL  AIRWAY  29B 
it  aaeaded  by  eddiof : 
FROM  TO 

Cetper.  Wyo.  VOR  Gillette,  Wye.  VOR 

(954304  VOR  FEDERAL  AIRWAY  3B4 
it  eaeeded  to  reed  ia  perl: 
FROM  \  TO 

Int  223  M  red  Liberel  VOR  *  Liberal.  Kent.  VOR 

-     343  M  red  Borper  VOR 

VraWeller.  |  V,e  W  eller. 

•4600-MOCA 


t954324  VOR  FEDERAL  AIRWAY  324 


FROM 

Creiy  WoeMn,  Wye.  VOR 


.    TO 

CilUtte,  Wye.  VOR 


ffOflAL  MMSI&^VOC  U.  HO.  lO-IHMUOiAT.  MNUAKY  a»,  IWf 


S067 


MEA 

im 
•m 

MEA 


■EA 

on 


MEA 

«m 

MOO 


MEA 

nm 


MEA 
2700 
•2708 

2m 


MEA 

8m 


MEA     , 

•sm 


MEA 

7m 


5068 


UMI 


lULf  S  AND  lEGULATIONS 


FROM 


iiii^i!u. 


I* 


C/ytMl  C<fy  INT,  M*. 
'2300-MOCA 

\nM4\  VM 

FROM 

C*te  RipiJi,  le«a  VOR 

tnM*i  VOR 
it 

FROM 

E*»  CUm,  «.(.  VOR 

■2700-MOCA 
Hay«ar4,  Wit.  VOR 

'2900-MOCA 

ifS43<2  VOR 
U 

FROM 

HmW  INT,  G«. 
Chal4«fi«o«i,  Tmn.  VOR 
SiMlbrvMU,  T*Mi.  VOR 

*2400-MOCA 
Bri^  INT,  Tmm. 

'2000-MOCA 


FCOCRAL  AIRVAT  US 
i  !•  im4  ia  pMt: 

TO 

AmaU  INT.  Mo. 

turn*  MT,  III. 


FCOCRAi  AIRVAT  U\ 
i  ••  im4  la  part: 

TO 

D»ki.«<*,  la>a  VOR 

FEDERAL  AIRVAT  M 
bTaMa«: 
TO 
Hayoar^.  »».  VOR 

AtlilaiU,  V».  VOR 


FEDERAL  AIRWAY  H2 
la  raa^  ia  f»rt: 
TO 

Oanaoaata,  Tana   VOR 
SlMlbr»ll<.  TfM.  VOR 
Naikif.lla,  Taaa.  VOR 

Ba«lii<«  Craaa,  Ky.  VOR 


MEA 

MO 

■UOO 


MEA 

2700 


■4J00 


MCA 
3000 


*3000 
■3000 


VtiMn  VOR  FEDERAL  AIRWAY  42f 
i(  ■■■■<■<  la  laatf.la  part: 
FROM  TO 

Ca«i  GirarJaa.,  Ma.  VOR  Mar.aa,  III.  VOR 


FROM 


SKMU   VOR  FEDERAL  AIRWAY  434 
it  aaaaia4  la  faa4  ia  part: 
TO 

VOR  ^      Mal«a,  III.  VOR 

t*S.«4I7  VOR  FEDERAL  AIRWAY  437 


it  I 


FROM 

•Cathy  INT,  Ca. 
•JOOO-MRA 
••1500-MOCA 
*Kalaf  INT,  Ga. 

'SSOO-MRA 
*MM)&-MOCA 


TO 

Ktlaf  INT,  Ga. 


Savanna)),  Ga.  VOR 


iKMU  VOR  FEDERAL  AIRWAY  4M 
it  »m»9i»4  la  r«a4  ia  part: 
FROM  TO 

Fart  De<iga.  looo  VOR  Mankata.  Hum.  VOR 

iK.U^  VOR  FEDERAL  AIRWAY  4M 
it  f«a4»4  by  t4i'Mf. 

FROM  TO 

Elkmt,  W.Va.  VOR  Tygar  INT.  W.Va. 

Tyga«  INT.  W.Va.  Morfoniev*.  W.Va.  VOR 

Margantom.  W.Va.  VOR  Ote«a  INT,  Pi. 

Ota»n  INT .  Pa.  Quary  INT.  Pa. 

Oaaty  INT,  Pa.  J<*nito»*,  Pa.  VOR 
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MB 


29M 


MU 


MCA 

4000 
MOO 


MI1£S  AND  SEGUIATIONS 

«9S.7072  JET  ROUTE  NO^  72  U  wm*mM  t»  itUt*: 

P«ocli  Springs/ ColJl.VORTAC   n  Wiflslow,  Arit.  VORTAC 


5069 


■U 


Winslow,  Aril.  VORTAC 
Zuni,  N.M.  VORTAC    ! 


Zuni,  N.M.  VORTAC 
Albuqwerdu*,  Nii  VORTAC 


'ffS.7072  JET  ROUTE  NO.  72  is  wmmrnM  by  mMh 

FROM  I      I     IM  II         TO 


Peoch  Spring,  Ariz.  VORTAC 
Gotlup,  N.M.  VORTAC 


Gollup,  NJl  VORTAC 
AlbuquerqiM,  HJA.  VORTAC 


18000 
18000 
18000 


MEA 

18000 

18000 


t«5  J020  JET  ROUTE  NO.  20  is  wm^wd  to  dtttto 


FROM 

OrlofMio«  Flo.  yORTAC 

i     t 


r 


TO 

Int.  1 18  M  rad  Orlondo  VORTAC  & 
341  M  rod  V*ro  BMcb  VORTAC 


S95.7020  JET  ROUTE  NO.  20  is  Mwndtd  by  «ddiii«: 
FROM  TO 

Orlondo,  Flo.  VORTAC  |  j  Fort  Lawderdolt,  Flo.  VORTAC 

§95.7081  JET  ROUTE  NQ.  81  is  ouMdwd  to  dtlttr 


TO 

Orlondo,  Flo.  VORTAC 
Borracudo  INT,  Flo. 


FROM 

Miami,  Flo.  VORTAC 
Orlondo,  Flo.  VORTAC 


f9S.7089  JET  ROUTE  NO.  8f  is  Mondtd  by  addlog : 

Dulwth,  Minn.  VORTAC  1  j  U.S.  Cooodioo  Eordor 


MEA 

18000 


MEA 
1 


45000 

43000 
45000 


MAA 

45000 

45000 


MAA 

45000 


45000 


ill 

M^A 
18000 
18000 


1B0OO 


45000 
45000 


45000 


By  amending  Sub-part  D  as  follows: 

95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 
FROM 

V-177iswio«d«dtodoltto: 
Wousflw,  Wis.  VOR 

VioWollw^ 


V-177  is  OModod  by  oddiof: 
Wowsow,  Wis.  VOR 

V-148  is  OMadod  by  odding: 
Mimwopolis,  Minn.  VOR 

i:.  I 

V44S  is  oatadud  by  oddiAg: 
Eow  Cloire,  Wis.  VOR 


[PR 


\" 


TO 


Hoyword,  Wis.  VOR 
Vio  W  altar. 


Keyword,  Wis.  VOR 

'  I. 
Hayward,Wis.VOR 

Hoyword,  Wis.  VOR 


CHANGEOVER  POINTS 
DISTANCE  FROM 


u 

_HMy»«iJ 

46 

<6 

Ml  MIOO  poi  IS 

35 
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[Docket  No.  1M93:  Amdt.  No.  1129] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Misc«llan*ou*  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instnmient  Approach  Proce- 
dures (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  In  the  amendatory 
provisions. 

ADDRESS:  Availability  of  matters  in- 
corporated by  reference  In  the  amend- 
ment is  as  follows: 
For  Examination— 

1.  FAA  Rules  Docket,  FAA  Head- 
quarters Building.  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase— 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW., 
Washington,  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription- 
Copies  of  aU  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents.  U.S. 
Govermnent  Printing  Office,  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Bersch,  Flight  Proce- 
dures and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration.  800  Inde- 
pendence Avenue,  SW.,  Washington. 
D.C.  20591:  telephone  (202)  426- 
8277. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  (14  (TFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAPs). 
The  complete  regulatory  description 
of  each  SIAP  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  8  552(a),  1  CFR 
Part  51,  ahd  9  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3.  8260-4  and  8260-5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
chase as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously Issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs.  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  immediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce.  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  uimecessary. 


impracticable,  or  contrary  to  the 
public  interest  and.  where  applicable, 
that  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  97)  Is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  I»roce- 
dures,  effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  897.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  ^/ectiveApHl  19.  1979. 

Houston.    TX— Houston    Intercontinental. 
VOR/DME  Rwy  32.  Amdt.  6 

•  •  •  effective  March  22.  1979. 

Lincoln.   XL— Logan  County.  VOR  Rwy  3. 

Amdt.  3 
Weatherford.   TX— Parker   County.    VOR/ 

DME  Rwy  3S.  Original 

•  •  •  effective  March  8.  1979. 

San  Jose.  CA— San  Jose  Muni.  VOR  Rwy 

12L/R.  Amdt.  15 
Marshalltown,      lA— Marshalltown      Muni. 

VORHwy  12.  Amdt.  2 
Marshalltown,      lA— Marshalltown      Muni. 

VOR  Rwy  30.  Amdt.  3 
Wlllmar.    MN-Wlllmar    Municipal,    VOR 

Rwy  10.  Amdt.  7 
Wlllmar.    MN-Willmar    Municipal.    VOR 

Rwy  28,  Amdt.  2 
Winona.        MN— Winona       Municipal-Max 

Conrad  Field.  VOR  Rwy  29,  Amdt.  8 
Winona.        MN— Winona       Municipal-Max 

Conrad  Field.  VOR-A.  Amdt.  7 
Wella.    NV-Harriet    Field,    VOR    Rwy    8, 

Amdt.  1 
Deming.  NM— Deming  Muni.  VOR  Rwy  26. 

Amdt.  7 
Santa    Pe.    NM— SanU    Pe   County    Muni. 

VOR  Rwy  33.  Amdt.  6 
Oklahoma  City,  OK-Wilcy  Post.  VOR  Rwy 

35R.  Amdt.  5.  cancelled 
San  Juan.  PR— Puerto  Rico  International. 

VOR  Rwy  7  &  10.  Amdt.  7 
Columbia  Mt.  Pleasant.  TN— Maury  County. 

VOR/DME- A.  Amdt.  2 
Wise.   VA— Lonesome  Pine.  VOR  Rwy  24. 

Amdt.  3 

•  •  •  effective  February  22.  1979. 

Kansas  City.   KS-Falrfax   Muni.  VOR-D. 

Amdt.  5 
Flint,  Mi-Bishop.  VOR  Rwy  9.  Amdt.  18 
Flint.  Ml— Bishop.  VOR  Rwy  18.  Amdt.  11 
Flint.  Mi-Bishop.  VOR  Rwy  27.  Amdt.  14 
Flint.  Mi-Bishop,  VOR  Rwy  36.  Amdt.  7 
Kansas  City.  MO— Kansas  City  Downtown. 

VOR  Rwy  3.  Amdt.  11 
Kansas  City.  MO— Kansas  City  Downtown. 

VOR  Rwy  21.  Amdt.  10 
Centervllle,    TN-CentervUle    Muni,    VOR 

Rwy  2.  Amdt.  4 

•  •  •  effective  January  16,  1979. 

Laurel.  MS— Hesler-Noble  PJeld.  VOR  Rwy 
13.  Amdt.  10 

2.  By  amending  897.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 


•  •  •  effective  April  19.  1979. 

Houston.  TX— Houston  Intercontinental, 
LOC/DME  BC  Rwy  32,  Amdt.  4 

•  •  •  effectuve  March  22.  1979.    ! 

Harllngen.  TX— Harllngen  Industrial  Air- 
park, LOC  BC  Rwy  3SL  Amdt.  4 

•  •  •  effective  March  8,  1979. 

Tallahassee,  FL— Tallahassee  Muni.  LOC 
BC  Rwy  18.  Amdt.  II 

New  Orleans.  LA— New  Orleans  Internation- 
al (Moisant  Field),  LOC  BC  Rwy  28, 
Amdt.  10 

Grand  Rapids.  MI— Kent  County,  LCX:  BC 
Rwy  8R.  Original 

St.  Louis.  MO— Spirit  of  St.  Louis,  LOC  BC 
Rwy  25,  Amdt.  2.  cancelled 

•  •  •  effective  February  22,  1979. 
Flint,  MI— Bishop,  LOC  BC  Rwy  27,  Amdt. 

II 

3.  By  amending  897.27   NDB/ADP 
SIAPs  identified  as  follows:  ■ 

•  •  •  effective  ApHl  19.  1979. 

Blanding.  UT— Blanding  Muni,  NDB  Rwy 
35,  Amdt.  3  | 

•  •  •  effective  March  22.  1979. 

Lincoln,  IL— Logan  County,  NDB  Rwy  21, 
Amdt.  2 

Harllngen.  TX— Harllngen  Industrial  Air- 
park, NDB  Rwy  17U  Amdt.  I 

Harllngen.  TX— Harllngen  Industrial  Air- 
park. NDB  Rwy  17R.  Amdt.  7 

Suffolk.  VA— Suffolk  Muni.  NDB  Rwy  7, 
Original 

•  •  •  effective  March  8. 1979. 

Marshalltown.     lA— Marshalltown     Muni, 

NDB  Rwy  12.  Original 
Marshalltown.      lA— Marshalltown      Muni, 

NDB  Rwy  12,  Amdt.  4.  cancelled     . 
Bedford,  MA— Laurence  G.  Hanscom  Field, 

NDB  Rwy  11.  Amdt.  14 
Taos.  NM— Taos  Muni.  NDB-A.  Amdt.  1 
New  York,  NY— LaGuardla  NDB  Rwy  22, 

Amdt.  10 
Mt.    Airy.    NC— Mt.    Alry-Surry    County, 

NDB-A.  Original 

•  •  •  effective  February  22. 1979. 

Flint.  MI-BUhop.  NDB  Rwy  9.  Amdt  18 

1  •  •  •  effective  January  16.  1979. 

Laurel,  MS-Hesler-Noble  Field,  NDB  Rwy 
13.  Amdt.  3 

4.  By    amending    897.29    ILS-ML8 
SIAPs  identified  as  foUowK  | 

•  •    •  effective  March  22,  1979. 
Harllngen,   TX— Harllngen   Industrial   Air- 
park. IL8  Rwy  17R,  Amdt.  5 

•  •  'effective  March  8.  1979. 

Bedford,  MA— Laurence  O.  Hanicom  Field. 

ILSRwy  11.  Amdt.  17 
Boston.    MA— General    Edward    Lawrence 

Logan  Intl..  IU3  Rwy  33L  Amdt.  15 
Winona.       MN— Winona       Munldpal-Max 

Conrad   Field.    BAL8   Rwy    29   (Interim). 

Amdt.  1 
Grand  Rapids.  MI—  Kent  County.  lUS  Rwy 

8R.  Original,  cancelled 
New  York.  NY-LaGuardia,  ILB  Rwy  22. 

Amdt.  13 
Philadelphia.  PA-Phlladelphla  Int'l.,  TLB 

Rwy  27L  Amdt.  2 


RULES  AND  REGULATIONS  I 

•  •  •  effective  February  H,  1979. 
Flint,  Mi-Bishop,  ILS  Rwy  9,  Amdt  IS 

5.  By  amending  897.31  RADAR 
SIAPs  identified  as  follows: 

•  •  •  effective  March  8, 1979. 
Oreensboro,      NC— Oreensboro-Hlgh-Point- 

Wlnston-Salem       Regional.       RADAR-1. 
Amdt.  S 

•  •  •  effective  February  22, 1979. 
Flint  Ml— Bishop.  RADAR- 1,  Amdt  .2 

6.  By  amending  8  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  effective  April  19.  1979. 
Houston,    TX— Houston    Intercontinental, 

RNAV  Rwy  32,  Amdt  5 

•  •  •  efUctive  March  8. 1979. 

Oreensboro.  NC— Greensboro-High  Point- 
Winston-Salem  Regional,  RNAV  Rwy  23. 
Amdt.  3 

(Sees.  307.  313(a).  601.  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  H1348, 
1354(a)  1421,  and  1510);  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
{  1655(c)):  and  14  CFR  11.49(bK3).) 

Nora.— 'The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescrlljed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  6,  1978). 

Note.— The  Incorporation  by  reference  in 
the  prece<Ung  document  was  approved  by 
the  Director  of  the  Federal  Reoistei  on 
May  12, 1969. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 19.  1979. 

[FR  Doc.  79-2565  Filed  1-24-79: 8:45  ami 
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CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTH  A— ECONOMIC  IfOUlATIONS 

[Reg.  CR-1091;  Amendment  No.  1] 

I 

PART  ^—PROVISION  OF  DESIG- 
NATO)  **NO  SMOKING"  AREAS 
ABOARD  AIRCRAH  OPERATED  BY 
CERTIFICATED  AIR  CARRIERS 

Final  Rule 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  January  11.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  requiring 
certificated  air  carriers  to  provide  for 
the  special  segregation  of  cigar  and 
pipe  smokers.  It  is  also  requiring  carri- 
ers to  be  able  to  expand  no-smoking 
areas  to  accommodate  all  persons  who 
wish  to  sit  there,  and  to  prohibit  all 
smoking  when  ventilation  systems  are 
not  fully  functioning. 
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DATES:  Effective:  February  23.  1979. 
Adopted:  January  11, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel.  1825  Connecticut  Avenue 
NW..  Washington.  D.C.  20428,  202- 
673-5444. 

SUPPLEMENTARY  INFORMATION: 
By  EDR-306.  41  FR  44424.  October  8. 

1976,  the  Board  issued  a  Notice  of  Pro- 
posed Rulemaking  that  would  amend 
Part  252  of  the  E]conomic  Regulations 
(14  CFR  Part  252)  to  prohibit  the 
smoking  of  cigars  and  pipes  aboard 
aircraft  operated  by  certificated  air 
carrier8.-«iuid  to  improve  the  segrega- 
tion of  cigarette  smokers  and  non- 
smokers  on  these  aircraft.  In  addition, 
the  Board  expressed  interest  in  receiv- 
ing comments  on  a  number  of  other 
possible  alternatives  for  protecting 
non-smokers  from''exposure  to  tobacco 
smoke. 

Formal  comments '  have  been  filed 
by  air  carriers,  organizations  repre- 
senting the  tobacco  industry,  anti- 
smoking  groups,  interested  individuals 
and  organizations,  and  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare's Office  of  Consumer  Affairs 
(HEW).»  In  addition,  over  31,000  let- 
ters and  cards  have  been  received  from 
individual  consumers.  The  comments 
contain  a  wide  range  of  contentions 
and  suggestions,  which  have  been  of 
help  to  the  Board  in  reaching  its  deci- 
sion. 

On  consideration  of  the  comments 
and  other  related  material  in  the 
record  and  of  the  Board's  open  meet- 
ings on  August  11.  1977,  November  23. 

1977,  September  7,  1978,  and  January 
4.  1979  we  have  decided  to  adopt  some 
parts  of  the  rule  proposed  by  EIDR- 
306.  but  to  withdraw  the  detailed  pro- 
posals relating  to  carrier  administra- 
tion. We'  are  adopting  the  following 
provisions:  Special  segregation  of  cigar 
and  pipe  smokers,  and  such  other  pro- 
cedures as  may  be  necessary  to  avoid 
exposing  persons  seated  in  fio-smoklng 
areas  to  smoke  from  cigars  and  pipes; 
a  no-smoking  area  for  each  class  of 
service  and  for  charter  service;  a  no- 
smoking  area  must  consist  of  at  least 
two  rows  of  seats;  a  sufficient  number 
of  seats  in  the  no-smoking  areas  of  the 
aircraft  to  be  made  available  to  accom- 
modate all  persons  who  wish  to  be 
seated  in  such  areas,  and  specific  pro- 
vision for  expansion  of  no-smoking 
areas  to  meet  passenger  demand:  spe- 
cial provisions  to  ensiu-e  that  if  a  no- 
smoking  section  is  placed  between 
smoking  sections,  that  the  non-smok- 
ing passengers  are  not  unreasonably 


■Formal  conunents  are  multi-copy  com- 
ments submitted  in  conformity  with  Part 
302  of  the  Board's  Rule  of  Practice. 

*A  list  of  those  filing  comments  is  at- 
tached hereto  as  an  appendix. 
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burdened:  and  that  carriers  must  take 
measures  to  prevent  sm<Aing  In  no- 
tmoklng  areas  and  to  enforce  their 
rules  with  respect  to  segregation  of 
passengers. 

Our  decision  here  reflects  two  basic 
principles  that  governed  enactment  of 
the  present  smoking  rule:  (1)  That 
U^.  air  carriers  have  a  duty  to  elimi- 
nate, to  the  extent  practicable,  their 
passengers'  involuntary  breathing  of 
other  people's  smoke,  and  (2)  that 
Board  involvement  in  the  administra- 
tive and  eiiforcement  aspects  of  smok- 
ing rules  should  be  kept  to  the  mini- 
mum. At  the  time  we  adopted  Part 
252.  we  found  that  the  carrier  obliga- 
tions to  provide  "adequate  service" 
and  to  establish  and  observe  "reason- 
able practices  "  '  required  them  to  pro- 
vide segregated  seating  of  smokers  and 
non-smokers  (ER-800.  effective  July 
10.  1973,  38  PR  12207.  May  10.  1973). 
On  the  basis  of  the  present  record,  we 
now  find  that  there  should  be  Im- 
proved segregation  of  cigar  and  pipe 
smokers  from  non-smokers  and  other 
provisions  that  ensure  that  there  will 
be  no  smoking  when  ventilation  sys- 
tems are  not  fully  functioning.  We 
also  are  making  it  clear  that  seats  in 
the  no-smoking  section  must  be  availa- 
ble to  all  who  wish  to  be  seated  there. 

In  reaching  these  conclusions,  we 
have  considered  the  contentions  of 
carriers,  tobacco  interests,  and  some 
individuals,  that  any  expansion  or 
strengthening  of  Part  252  is  unneces- 
sary. CsuTiers  urged,  in  support  of  this 
argument,  that  decreases  in  the 
number  of  complaints  to  them  show 
that  the  present  system  is  working 
well.  The  Tobacco  Institute  argued 
that  responses  to  the  1971  Federal  Ad- 
ministration (PAA)-HEW  flight 
survey  which  we  cited  in  ER-BOO  show 
that  a  majority  of  aircraft  passengers 
either  smoke  or  do  not  object  to  smok- 
ing and  that  the  present  rule  protects 
all  but  the  most  sensitive  or  vocal  non- 
smokers.  Some  comments  opposed  any 
additional  regulation  as  an  Interfer- 
ence with  management  at  a  time  when 
the  climate  of  opinion  favors  less  regu- 
lation. 

Assertions  of  a  reduction  in  com- 
plaints to  carriers  are,  for  the  most 
part,  vague  and  unsupported.  The 
Board  has  consistently  received  a  sub- 
stantial number  of  Informal  com- 
plaints  concerning   smoking   on   U.S. 


'Section  404(aXl)  of  the  F^ederal  Aviation 
Act  of  1958  provides.  "It  shall  be  the  duty  of 
every  air  carrier  to  provide  and  furnish  in- 
terstate   and    overseas    air    transportation. 

*  *  *  to  provide  safe  and  adequate  service. 

*  *  *  in  connection  with  such  transporta- 
tion; to  establish,  observe,  and  enforce  •  •  • 
Just  and  reasonable  •  *  *  practices  relating 
to  such  air  transportation  *  *  *. 

(2)  It  shall  t>e  the  duty  of  every  air  carrier 

*  •  •  to  establish,  obwnre.  and  enforce  •  •  • 
Just  and  reasonable  *  *  *  practices  relating 
to  foreign  air  transportation  *  *  *." 


mills  AND  IE«ULATIONS 

scheduled  carriers.*  Furthermore,  the 
record  In  this  rulemaking  alone  con- 
tains thousands  of  complaints  from 
I>ersons  who  find  the  present  system 
unsatisfactory,  and  the  Bureau  of  En- 
forcement has  prosecuted  48  smoking 
violations  on  the  basis  of  third  party 
complaints  since  Part  252  was  adopted. 
The  FAA-HEW  survey  referred  to  by 
the  Tobacco  Institute  showed  that  in 
1971.  39%  of  surveyed  MAC  (Military 
Airlift  Conunand)  passengers  and  54% 
of  surveyed  domestic  passengers  asked 
for  corrective  action  with  respect  to 
smoking.*  The  Tobacco  Institute  of- 
fered no  current  statistics  In  support 
of  its  statement  of  majority  prefer- 
ences and  such  general  statistics  as  are 
available  do  not  tend  to  substantiate 
it.*  Neither  the  132.000  signatures  on 
the  Tobacco  Institute's  petition  '  nor 
the  more  than  25,400  individual  com- 
munications favoring  either  a  ban  on 
all  smoking  or  a  ban  on  cigars  and 
pipes '  conclusively  demonstrate  the 
preference  of  the  majority  of  airline 
passengers. 

Some  of  the  eonmients  raise  ques- 
tions as  to  the  application  of  smoking 
rules  in  foreign  air  transportation  and 
their  effect  on  the  competitive  posi- 
tion of  UJB.  air  carriers.  The  Alr 
Transport   Association   (ATA)   argues 


•These  flgiuea  for  the  years  197S-77  were, 
respectively.  329,  »1.  128.  225  and  369.  In 
the  first  nine  months  of  1978.  the  Board  re- 
ceived 477  Informal  complaints. 

•38  PR  12208.  May  10.  1973.      

*1975.  Adult  Utf  of  Tobacco,  HEW,  June 
1976,  Is  the  most  extensive  recent  study  of 
smoking  habits  and  attitudes.  It  shows  that 
in  1975,  39%  of  adult  males  and  29%  of 
adult  females  were  smokers.  There  was  a 
slight  decrease  In  the  proportion  of  adult 
(over  21)  cigarette  smokers  between  1970 
and  1975.  and  a  marked  rise  in  the  percent- 
age of  persons  who  expressed  a  desire  for 
additional  smoking  restrictions.  In  1975. 
70%  of  12.010  persons  interviewed  (includ- 
ing more  than  half  of  the  smokers)  agreed 
that  the  smoking  of  cigarettes  should  be  al- 
lowed In  fewer  places  than  It  then  was.  The 
comparable  figure  for  1970  was  57%. 

'This  petition,  prepared  by  the  Tobacco 
Institute  and  presented  to  travelers  in  41 
airports  by  temporary  workers  It  employed, 
stated:  "The  undersigned  l>elleve  that  each 
smoking  and  non-smoking  airline  passenger 
deserves  equal  comfort,  service,  freedom 
from  engine  noise  and  aocess  to  exits,  and 
that  this  can  t>e8t  t>e  achieved  by  separately 
seating  smokers  and  non-smokers  across  the 
aisles  from  each  other." 

The  Institute  cites  signatures  to  its  peti- 
tion as  showing  that  signers  regard  the  pres- 
ent rule  as  discriminating  against  smokers 
and  oppose  any  further  regulation.  The 
question  of  discrimination  in  the  present 
rule  was  cortsidered  at  the  time  of  its  enact- 
ment (ER-800.  p.  18.  38  PR  12209)  and  re- 
quires no  further  discussion  here. 

'Tabulation  of  alnsle  copy  comments  as  of 
April  13.  1977.  Indicated  ttiat  some  1.450  in- 
dividuals supported  a  ban  on  cigars  and/or 
pipes,  about  23.950  supported  a  t>an  on  all 
smoking,  and  about  0.8OO  supported  the 
itatua  <iuo,  ie.,  segregation  of  smokers,  with 
or  without  improvements. 


that  becauae  EDR-306  cited  section 
404(a)  of  the  Act  as  authority,  the  pro- 
posed rules  would  not  apply  in  foreign 
air  transportation.  This  contention  is 
without  merit.  While  paragraph  1  of 
section  404(a)  relates  to  interstate  and 
overseas  air  transportation,  paragraph 
2  of  section  404(a)  specifically  relates 
to  foreign  air  transportation.  Part  252 
applies,  and  the  proposed  amendments 
would  apply,  to  all  direct  air  carriers 
certificated  tinder  section  401  of  the 
Act,  and  to  interstate,  overseas  and 
foreign  air  transportation  performed 
by  those  carriers. 

Pan  American  contends  that  restric- 
tions on  cigar  and  pipe  smoking  would 
injtire  its  competitive  position  in  that 
passengers  desiring  to  use  these  forms 
of  tobacco  would  turn  to  foreign  air 
carriers.  We  do  not  consider,  however, 
that  the  available  experience  supports 
this  contention.  Carriers  that  already 
ban  cigars  and  pipes  do  not  appear  to 
have  been  adversely  affected.  Pacific 
Southwest  noted  public  acceptance  of 
its  ban.  Trans  International,  having 
had  a  ban  In  effect  since  before  the 
enactment  of  Part  252,  has  had  ample 
opportunity  to  change  its  rule,  if  that 
appeared  economically  desirable. 
Northwest  has  banned  cigars  and 
pipes  for  more  than  4  years,  with  evi- 
dently no  unfavorable  effects  on  its 
competitive  position.*  For  similar  rea- 
sons, we  do  not  expect  a  decrease  in 
the  use  of  air  transportation  on  do- 
mestic short  haul  flights,  as  suggested 
in  an  individual  comment.  According 
to  Pan  American's  June  1977  Bulletin 
on  file  with  the  Board,  in  fact.  Pan 
Amerfcan  itself  has  already  "normal- 
ly" limited  smoltlng  to  cigarettes,  per- 
mitting cigar  and  pipe  smoking  only  if 
other  passengers  are  not  annoyed.  '* 

The  Connecticut  Health  Commis- 
sioner suggested  that  Part  252  be  ex- 
tended to  apply  to  all  airlines  not  now 
covered.  Including  foreign  air  carriers. 
Since  American  citizens  traveling  in 
foreign  air  transportation  are.  howev- 
er, generally  free  to  tise  U.S.  air  carri- 
ers, we  find  no  present  need  for  such 
an  extension  of  Board  smoking  rules. 

CiGABS  AKD  Pipes 

On  review  of  all  the  comments  and 
other  material  before  us,  we  find  that 
there  Is  a  substantial  distinction  be- 
tween cigar  and  pipe  smoke  on  the  one 
hand  and  cigarette  smoke  on  the 
other.  Submitted  and  cited  literature 
indicated  that  in  test  situations,  smok- 
ing of  cigars  produces  more  pollutants 


'While  oppoatng  a  Board  ban.  Northwest 
did  so  only  on  the  grounds  that  it  would 
constitute  government  interference  with 
carrier  management. 

'*WhUe  this  agency's  concern  ia  with  the 
field  of  air  transportation,  we  have  also  con- 
sidered arguments  addrtaatd  to  the  effect  of 
Board  action  on  the  tobacco  Industry  and  its 
role  in  the  eoonoray.  Any  poaalbie  effect  of 
our  action  here  appears  to  be  ininimaL 


that  the  smoking  of  cigarettes."  WhUe 
fewer  tests  appear  to  have  been  run  on 
pipe  smoltlng.  several  authorities  place 
-pipes  and  cigars  in  the  same  category 
with  respect  to  relative  production  of 
pollution.'*  A  few  comments,  both 
formal  and  informal,  would  have  us 
distinguish  between  cigars  and  pipes, 
on  the  grotinds  that  pipes  are  less  of- 
fensive to  non-smokers.  Allegheny's 
rule  makes  a  distinction,  banning 
cigars  and  permitting  pipes  "only  if 
the  cabin  is  pressurized,  well-ventilat- 
ed and  the  smoke  does  not  offend 
anyone."  However,  cigar  and  pipe 
smoke  have  important  similarities  and 
we  find  that  they  should  be  treated  to- 
gether for  our  purposes  here. 

Pollution  due  to  smoking  is  derived 
from  both  mainstream  and  sldestream 
smoke.  '*  Cigar  and  pipe  smokers,  since 
they  generally  inhale  less  than  ciga- 
rette smokers,  produce  a  composite  of 
sldestream  smoke  and  relatively  unfil- 
tered  mainstream  smoke.  '*  In  addition, 
cigars  and  pipes  are  usually  kept  burn- 
ing for  longer  periods  of  time  than 
cigarettes,  which  produces  a  relatively 
large  quantity  of  sldestream  smoke- 
frequently  stated  to  contain  more  nox- 
ious elements  than  mainstream 
smoke.'*  Comments  in  this  rulemak- 
ing, as  well  as  cited  published  articles, 
note  the  relative  alkalinity  of  cigar 
and  pipe  smoke— a  factor  suggested  as 
a  reason  for  lack  of  inhalation  by  the 


"Carlwn  monoxide  generated  by  one 
■  cigar  is  said  to  be  double  that  of  three  ciga- 
rettes smoked  simultaneo'jisly.  E^pstein. 
"The  Effects  of  Tobacco  Smoke  Pollution 
on  the  Eyes  of  the,Non-Smolter",  Paper  Pre- 
sented to  Third  World  Conference  on  Smok- 
ing and  Health,  June  4.'  1975,  New  York,  p. 
2. 

See  also  Bnmnenuuui  and  Hoffman. 
"Chemical  Studies  on  Tobacco  Smoke", 
Journal  of  CThromotographlc  Science,  12(2) 
February  1974  pp.  70-75  and  Harke,  The 
Problem  of  Passive  Smoking,  Munchener 
MediHnishche  Wochmtchrffl  112(51)  2328- 
2334.  December  18.  1970  cited  and  tabulated 
in  Chapter  4,  Health  Consequences  of 
Smoking.  1975.  Department  of  Health,  Edu- 
cation and  Welfare. 

"Epstein,  fupro,  note  11:  Stelnfeld. 
"Health  Consequences  of  Smoking",  Talk 
presented  June  2,  1975,  Third  World  Con- 
ference on  Smoking  and  Health,  New  York; 
Doyle,  "Pipe  and  Cigar  Smoking— Is  it 
Safe?",  American  Lung  Association  Bulletin, 
March  1974.  And  see  "Report  of  an  Expert 
Group",  Practitioner  210  (1259):  645,  851, 
May  1973. 

"Mainstream  smoke  emerges  from  the  to- 
bacco product  after  being  drawn  through 
the  tobacco  during  puffing,  whereas  sldes- 
tream smoke  rises  from  the  burning  cone  of 
tobacco.  The  two  kinds  of  smoke  contribute 
different  concentrations  of  many  sulistances 
to  the  atmosphere.  The  Surgeon  OenerxWt 
Report  on  The  Health  Conaetjuencea  of 
Smoking,  (HEW),  1975,  Chapter  4  at  p.  92. 

"Surgeon  General's  1972  Report.  72 
Cong.  Rec.  Vol.  118  (May  4.  1972):  Epstein, 
tupra  note  11;  Stelnfeld,  tupra  note  12. 

"See  Epstein  and  Stelnfeld,  tupra  notes 
11  and  12,  respectively. 
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smoker  himself.  They  also  frequently 
describe  this  type  of  smoke  as  thicker, 
more  voluminous,  more  difficult  to  dis- 
sipate, and  more  offensive  in  its  odor. 

The  record  shows  that  a  substantial 
number  of  persons  on  aircraft  experi- 
ence more  distress  from  cigar  and  pipe 
smoke  than  from  cigarette  smoke.  A 
majority  of  flight  attendants  respond- 
ing to  an  ASH  survey  stated  that  they 
were  more  affected  by  cigars  and  pipes 
than  by  cigarettes.'*  Many  letters  to 
the  Board  refer  to  particular  difficul- 
ties, such  as  nausea,  experienced  as  a 
result  of  exposure  to  cigar  and  pipe 
smoke.  A  number  of  organizations  and 
individuals  filing  comments  on  Ea>R- 
306  favored  a  ban  of  this  type  of  to- 
bacco.'^  The  Secretary  of  Health.  Edu- 
cation and  Welfare,  In  a  letter  to  the 
Board  dated  January  II.  1978.  noted 
the  "partictilarly  obnoxious"  effect  of 
cigar  and  pipe  smoke,  and  fully  sup- 
ported the  proposed  amendments  of 
Part  252.  (EDR-306,  41  FR  44424,  Oc- 
tober 8,  1976) 

Elxisting  carrier  bans  and  restrictions 
in  themselves  Indicate  that  carriers 
have  found  cigar  and  pipe  smoke  par- 
ticularly annoying  to  passengers.'* 
Trans  international  Airlines,  one  car- 
rier having  such  a  ban,  pointed  out 
that  it  was  adopted  because  of  passen- 
ger complaints  prior  to  enactment  of 
Part  252.  Furthermore,  in  opposing 
the  original  enactment  of  Part  252, 
carriers  criticized  the  fact  that  a  cited 
questionnaire  failed  to  distinguish 
cigar,  cigarette,  and  pipe  smoke.  As 
stated  in  ER-800,  the  carriers  implied 
that   if   the   question   of   restricting 


■*The  Cigar  Association  contends  that 
this  siirvey  is  irrelevant  l>ecause  the  ques- 
tion here  is  one  of  effect  on  passengers. 
While  flight  attendants  are  generally  ex- 
posed to  smoke  for  longer  periods,  we  think 
it  clear  that  the  effects  of  different  types  of 
tobacco  on  attendants  Is  relevant  to  their  ef- 
fects on  other  persons. 

"  In  addition  to  petitioners  ASH  aztd  Paul 
R.  Kaiser.  ACAP  (Aviation  Consumer 
Action  Project).  GASP,  San  Francisco 
(Group  Against  Smoking  Pollution),  the  As- 
sociation of  Flight  Attendants,  the  Ameri- 
can Lung  Association,  the  Commissioner  of 
Health  for  Connecticut,  the  Chicago  Heart 
Association.  Pacific  Southwest  Airlines,  the 
Office  of  Consumer  Affairs  (HEW),  and 
many  individuals  filing  both  formal  and  in- 
formal comments  favored  a  ban  on  cigars 
and  pipes. 

**  According  to  manuals  on  file  with  the 
Board,  five  carriers  (Northwest.  Pacific 
Southwest,  Trans  IntemationaL  Wien  Con- 
solidated, and  World  Airways)  t>an  cigan 
and  pipes;  Allegheny  bans  cigars  and  per- 
mits pipes  "only  if  the  cabin  is  preastulzed. 
weU-ventilated  and  the  smoke  does  not 
offend  anyone";  North  Ontral  bans  cigars 
and  pipes  on  Convalrs.  permitting  them  on 
DCr9s  as  long  as  they  are  not  objectionable 
to  nearby  passengers.  Pan  American. 
Alaska.  Piedmont  and  Dnited  all  have  spe- 
dal  provisions  with  respect  to  cigars  and 
pipes.  The  ATA  states  that  most  carriers 
permit  cigar  and  pipe  smoking  only  until  a 
neighboring  passenger  objects. 
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smoking  had  been  broken  down  by 
type  of  smoke,  most  passehgers  would 
be  In  favor  oif  restricting  cigars  and 
pipes.'* 

Comments  by  carriers,  tobacco  inter- 
ests and  some  individuals  urged  that 
the  net  effect  of  cigars  and  pipes  is 
less  than  that  of  cigarettes  because 
they  are  less  frequently  smoked. 
While  no  current  statistics  were  of- 
fered, it  is  fair  to  assume  that  fewer 
cigars  and  pipes  are  smoked  on  air- 
craft, and  that  this  is  true  even  in  the 
absence  of  carrier  restriction.**  But 
cigars  and  pipes  evidently  catise  more 
severe  distress  when  they  are  smoked. 
While  no  scientific  tests  of  relative 
pollution  produced  by  cigars,  pipes 
and  cigarettes  have  taken  place  in  the 
aircraft  environment,  there  is  suffi- 
cient basis  for  distinguishing  cigar  and 
pipe  tobacco."  Accordingly,  there  is  no 
need  to  postpone  Board  action. 

HEW's  recent  survey  based  on  interviews 
of  12.000  adults  shows  that  18%  of  the  men 
Interviewed  smoked  cigars  and  12%  pipes. 
Adult  Use  of  Tobacco— I9ti.  tupra,  note  6 

Carriers,  tobacco  interests  and  some 
Individuals  also  urged  that  while  cigar 
and  pipe  smokers  may  not  be  "addict- 
ed," smoking  is  important  to  their 
comfort  and  special  restrictions  would 
deprive  them  of  "adequate  service" 
and  discriminate  against  them  vis-a-vis 
both  cigarette  smokers  and  non-smok- 
ers. We  do  not  agree.  "Adequate  serv- 
ice" to  smokers  does  not  include  a 
right  to  impose  smoke  on  thb  many 
people  who  are  adversely  affected  by 
it.  A  rule  or  practice  which  restricts  a 
particularly  objectionable  kind  of 
smoke  without  placing  an  unreason- 
able burden  on  those  it  restricts  does 
not  unjustly  discriminate.  We  believe 
that  carriers  should  be  able  to  devise 
arrangements  permitting  tise  of  cigars 
and  pipes  on  aircraft  while  providing 
the  additional  protection  we  here  re- 
quire. If  it  proves  to  be  impossible,  in 
some  circumstances,  to  permit  cigar 


■•38  Fit  12208. 

"The  study  sample  cited  throughout  ER- 
800  showed  that  of  3.073  passengers  on 
MAC  fllghU.  1.604  smoked:  28  of  these 
smoked  cigars  and  37.  pipes.  Of  265  passen- 
gers on  domestic  flights  in  the  sample.  83 
smoked:  five  of  these  smoked  pipes  and  one, 
cigars:  ER-800,  p.  6,  38  FR  12208. 

•'The  Interstate  Commerce  Commission 
recently  adopted  a  rule  which  imposes  spe- 
cial restrictions  on  cigars  and  pipes,  limiting 
their  use  to  private  sleeping  cars  and  to  cars 
which  have  been  designated  as  smoking 
areas  in  their  entirety.  (49  CFR 
1124.21(bX4).)  That  agency's  Administrative 
Law  Judge  found  that  pipe  and  cigar  smoke 
is  a  "substantially  more  lasting  and  obnox- 
ious tmpoeitlon  on  'passive  smokers'  than 
cigarette  smoke,"  that  the  cartx>n  monoxide 
content  of  cigar  and  pipe  smoke  is  about 
twice  that  found  in  cls^u-ette  smoke,  and 
that  since  these  materials  tend  to  be  burned 
for  longer  periods  of  time  per  usage  they 
also  tend  to  generate  more  pollutants  per 
smoking  incident.  351  ICC  883,  917  (March 
20, 1976). 
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and  pipe  smoking  without  exposing 
other  unwilling  passengers  to  this 
smoke  (or  should  carriers  prefer  to 
adopt  their  own  rules  prohibiting  cigar 
and  pipe  smoking,  regardless  of  cir- 
cumstances) then  we  believe  that  the 
cigar  or  pipe  smoker's  desire  for  this 
type  or  degree  of  comfort  must  yield." 

We  have  also  considered  and  reject- 
ed ATA's  assertions  that  a  cigar  or 
pipe  smoker  would  regard  a  ban  on  his 
smoking  in  a  "smoking"  area  as  unrea- 
sonable, and  that  his  attitude  would 
lead  to  enforcement  problems.  ATA 
offered  no  evidence  that  carriers  al- 
ready banning  or  restricting  cigars  and 
pipes  experience  such  problems.  **  ATA 
stated  that  most  air  carriers  already 
require  their  personnel  to  request  that 
cigars  or  pipes  be  extitaguished  if  a 
passenger  in  an  adjacent  area  objects. 
There  is  no  reason  to  foresee  that  par- 
ticular enforcement  problems  will 
result  from  the  special  protection  we 
here  require. 

We  find  that  additional  protection 
from  cigar  and  pipe  smoke  is  impor- 
tant to  "adequate  service"  and  to  "rea- 
sonable practices."  Since  our  policy  in 
this  area  Is  to  impose  the  minimum 
amount  of  regulation  consistent  with 
ensuring  that  these  statutory  require- 
ments are  met.  the  rules  we  adopt  will 
permit  the  largest  possible  measure  of 
carrier  discretion  and  initiative  in  pro- 
viding that  protection.  A  flat  ban 
would  have  the  obvious  advantage  of 
administrative  simplicity  but  at  this 
time,  we  prefer  to  limit  our  prescrip- 
tion. Our  final  rule  with  respect  to 
cigar  and  pipe  smoke  will  therefore  be 
generally  phrased,  leaving  carriers 
free  to  devise  the  best  methods  for  en- 
suring that  their  passengers  are  not 
subjected  to  involuntary  inhalation  of 
cigar  and  pipe  smoke. 

Carriers  may  decide  that  different 
arrangements  for  additional  protec- 
tion are  required  In  different  configu- 
rations, but  where  further  segregation 


"See  ER-800  at  p.  16.  38  PR  12207.  12209. 
And  see  National  Association  of  Motor  Bus 
Owners  v.  U.S..  370  P.  Supp.  408  (DJ5.C. 
1974)  upholding  the  ICCs  action  in  requir- 
Ing  segregation  of  smokers  and  non-smokers 
and  confining  smokers  to  20%  of  the  capac- 
ity of  buses.  (This  figure  has  subsequently 
been  raised  to  30%.) 

Gasper  v.  Louisiana  Stadium  and  Exposi- 
tion DUtrict.  418  P.  Supp.  716  (E.O.  L&. 
1976)  cited  by  the  Tobacco  Institute,  is  not 
to  the  contrary.  There  the  court  dismissed 
an  action  to  enjoin  the  Stadium  District 
from  allowing  smoking  during  events  in  the 
Superdome.  The  court  found  no  violation  of 
any  constilutionai  right  and  expressed  the 
view  that  this  type  of  adjustment  of  individ- 
ual liberties  is  better  left  to  the  people. 
acting  through  legislative  bodies,  than  to 
the  courts.  Our  decision  here  rests  on  the 
statutory  requirements  of  the  Pederai  Avi- 
ation Act.  Furthermore,  the  Act  establishes 
the  Civil  Aeronautics  Board  as  a  regulatory 
agency  having  quasilegi&lative  functions. 

**  Pacific  Southwest,  in  fact,  comments 
that  the  public  has  accepted  its  ban. 


tUlfS  AND  U0ULAT10NS 

of  cigar  and  pipe  smokers  would  effec- 
tively protect  other  passengers,  these 
smokers  must  be  seated  in  the  portion 
of  the  smoking  area  that  is  most  dis- 
tant from  no-smoking.  In  cases  where 
this  seating  arrangement  would  not 
suffice  to  accomplish  our  stated  objec- 
tive, carriers  must  take  other  or  addi- 
tional protective  measures.  For  exam- 
ple, in  a  forward  first  class  compart- 
ment where  the  smoking  area  itself  is 
small,  additional  segregation  of  dgar 
and  pipe  smokers  may  not  in  itself 
offer  real  protection  to  either  first 
class  non-smokers  or  coach  non-smok- 
ers seated  directly  behind  first  class. 
In  these  drcimistances,  carriers  might 
adopt  the  practice  of  permitting  use  of 
cigars  and  pipes  only  after  expressly 
ascertaining  that  passengers  in  the  ad- 
jacent area  do  not  object.  We  cite  only 
this  one  example  since  the  carriers 
themselves  are  in  the  best  position  to 
know  what  steps  are  needed  to  achieve 
such  additional  segregation  In  varying 
situations.  Should  any  carrier  prefer 
to  avoid  the  administrative  problems 
that  additional  segregation  Inevitably 
entails  by  the  simple  expedient  of  Im- 
posing a  complete  ban  on  cigars  and 
pipes,  the  Board  would,  as  previously 
stated,  regard  such  a  ban  ss  reason- 
able. 

No-Smoking  Akzas 

Section  252.2  already  provides  that 
each  carrier  shall  adopt  procedures  to 
"insure  that  a  sufficient  number  of 
seats  in  the  'no-smoking'  areas  of  the 
aircraft  are  available  to  accommodate 
persons  who  wish  to  be  seated  In  such 
areas."  The  proposed  amendment 
would  emphasize  this  requirement  by 
inserting  the  word  "all"  before  "per- 
sons." and  by  specifying  that  carrier 
procedures  shall  Include  "specific  pro- 
vision for  expansion  of  the  no-smoking 
area  to  meet  passenger  demand." 

Pan  American  commented  that, 
whUe  It  previously  expanded  and  con- 
tracted no-smoking  and  smoking  areas 
to  accommodate  preferences  on  partic- 
ular flights.  It  has  now  abandoned 
that  practice  in  favor  of  a  system  of 
"semi-permanent"  zones.  It  requested 
either  a  determination  that  this  new 
system  Is  lawful,  or  an  amendment  of 
Part  252  to  make  it  lawful.  On  consid- 
eration of  all  of  the  comments,  we 
have  decided  to  deny  the  request,  and 
to  adopt  this  aspect  of  the  amendment 
as  proposed.** 

Pan  American  argued  that  expan- 
sion of  the  no-smoklng  area  to  accom- 
modate persons  desiring  no-smoking 
seats  Is  impractical  on  down-line  stops, 
and  that  this  is  especially  true  on 
multi-stop  international  flights  where 
other  factors  (e.0..  facilities  for  chil- 
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"  We  are  not,  however,  adopting  that  por- 
tion of  proposed  section  252.2  which  would 
require  that  "no-smoking"  areas  consist  of  a 
minimum  of  ttN>  rows. 


dren,  seat  positions  for  disabled  per- 
sons) are  important,  and  problems  are 
cotnpoimded  by  language  difficulties. 
Pan  American  stated  that  expanding 
and  contracting  acnes  and  reallocating 
seating  assignments  created  confusion 
In  these  drcumatancea.  After  continu- 
ing complaints  and  pending  enforce- 
ment proceedings,  it  adopted  a  new 
system  of  semi-permanent  sones  under 
which  it  does  not  adjiist  the  "no-smok- 
ing" area  for  ea£h  flight,  but  rather, 
on  the  basis  of  periodic  passenger  sur- 
veys, designates  a  percentage  of  seats 
as  no-smoking.  The  current  percentage 
is  62%,  adjusted  to  include  whole  rows. 
Variations  from  this  "norm"  are  said 
to  be  accommodated  In  vacant  seats 
and  by  assigning  "don't  cares"  to  seats 
in  smoking  or  no-smoklng  areas,  as  the 
situation  requires.  Pan  American  as- 
serts that  smoking  complaints  have 
dropped  markedly  imder  its  new 
system,**  that  it  regard^  the  system  as 
compliance  with  Part  252,  and  that  In 
view  of  the  competitive  international 
situation  it  should  have  leeway  to  de- 
termine how  best  to  discharge  its  obli- 
gations imder  the  rule. 

Pan  American  appears  to  have  given 
considerable  attention  to  the  smoking 
problem  and  to  have  made  a  substan- 
tial effort  to  determine  passenger 
preferences.  It  has  also  been  enterpris- 
ing and  practical  in  Its  use  of  "don't 
cares."  However,  insofar  as  It  fails  to 
expand  its  no-smoklng  area  to  accom- 
modate every  passenger  who  wishes  to 
be  In  It,  Pan  Am  Is  not  In  compliance 
with  Part  252.  Problems  of  Implement- 
ing Part  252  on  multi-stop  flights  were 
recognized  and  discussed  at  the  time 
of  Its  adoption.**.  We  consider  It  Impor- 
tant that  access  to  a  seat  In  the  no- 
smoking  area  not  be  dependent  on  the 
point  of  boarding.  While  the  reqtilre- 
ments  of  Part  252  may  be  in  some  re- 
sp^ts  more  burdensome  in  foreign  air 
transportation,  for  many  non-smokers 
the  availability  of  a  seat  In  a  no-smok- 
lng area  Is  most  Important  on  the 
longer  flights  that  foreign  air  trans- 
portation Is  likely  to  involve. 

We  are  not  proposing,  as  suggested 
by  some  comments,  to  prescribe  any 
fixed  percentage  of  seats  for  no-smok- 
lng areas.  Carriers  may  themselves 
adopt  such  percentages,  provided  the 
requirements  of  Part  252  are  met,  but 
we  prefer  to  leave  them  as  much  oper- 
ating flexibility  as  possible.  We  are, 
however,  adopting  the  proposal  in 
EDR-306  that  any  no-smoking  area 
consist  of  at  least  two  rows  of  seats, 
since  in  our  Judgment  a  section  of  only 
one  row  could  not  constitute  an  ade- 
quate no-smoklng  "area." 

Pacific  Southwest  objected  to  the 
proposed    amendment    as   dlscrimina- 


*Pan  American  asserts  that  in  1976.  It  re- 
ceived "only"  85  non-smoker  complaints  re- 
lated to  seat  aaaignment. 

"ER-SOO.  p.  21.  38  PR  12210. 
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tory  and  suggested  an  alternative  that 
would  provide  for  accommodation  of 
the  majority  of  both  smoking  and  no- 
smoking  passengers.  We  have  rejected 
this  proposal  as  inconsistent  with  the 
basic  purpose  of  Part  252:  the  protec- 
tion of  all  those  who  wish  to  be  seated 
in  no-smoklng  areas. 

The  Board  therefore  adopts  its  pro- 
posed clarification  of  section  252.2  by 
amending  the  regulation  to  specifical- 
ly require  the  accommodation  of  ^all 
who  wish  to  be  seated  in  the  no-smok- 
ing areas. 

We  are  also  adding  language  to  em- 
phasize that  carriers  must  ensure  that 
if  they  place  a  no-smoking  section  be- 
tween two  smoking  sections,  the  non- 
smoking passengers  are  not  unduly 
burdened.  EDR-306  had  proposed  ban- 
ning such  "sandwiching"  of  non-smok- 
ers. Some  evidence  and  argument  was 
presented  by  the  carriers  to  the  effect 
that  in  certain  aircraft  configurations, 
placing  the  smoking  section  at  each 
end  of  a  compartment  would  result  in 
better  isolation  of  non-smokers  from 
smoke.  We  are  not  deciding  the  merits 
of  that  question  at  this  time.  In  light 
of  the  complaints  that  have  been 
made  by  non-smokers  concerning 
sandwich  configurations,  however,  we 
wish  to  place  a  special  burden  on  carri- 
ers who  use  them  to  be  sure  that  they 
can  justify  their  usage. 

i  Ban  on  Smoking  When  Ventilation 
Systems  Not  PtxiXY  Punctioninc 

BAany  of  the  coounents  in  Docket 
39044  dealt  with  the  merits  of  aircraft 
ventilation  systems.  There  was  consid- 
erable disagreement  as  to  their  effec- 
tiveness. Airlines  asserted  that  air  was 
completely  replaced  or  cleaned  at  least 
every  three  minutes,"  while  other 
commenters  argued  that  the  ventila- 
tion system  merely  recirculates  smoke. 
In  view  of  the  carriers'  reliance  on 
these  systems  to  protect  passengers 
from  smoke,  however,  we  have  con- 
cluded that  smoking  should  be  prohib- 
ited whenever  they  are  not  operating 
jat  maximum  capacity  and  efficiency. 
I  Several  comments  asserted  that  in 
current  practice,  ventilation  systems 
are  not  operated  at  full  capacity  for 
reasons  of  energy  conservation,  or  be- 
cause of  special  problems  with  particu- 
lar aircraft.**  ASH  has  asserted,  on  the 


I  "ATA  asserted  that  there  is  a  complete 
change  of  air  every  2  or  3  minutes  on 
modem  jet&.  Continental  stated  that  under 
normal  operating  conditions  the  air  is  re- 
placed or  cleaned  every  3  minutes  in  the 
DC- 10  and  even  faster  in  the  727-200  and 
claimed  that  a  study  it  undertook  in  1973 
shows  that  any  forward  or  aft  smoke  flow  is 
limited  to  a  maximum  of  one  row  forward  or 

.  aft  of  the  smoking  passenger. 

I  "The  Office  of  Consumer  Affairs  (HEW) 
Indicated  that  some  Boeing  747  ST  models 
fly  with  less  than  total  ventilation  capacity 
to  conserve  energy  and  stated  that  older 
models  of  the  Boeing  747  often  require  that 


basis  of  complaints  made  to  it,  that 
smoking  is  sometimes  permitted  when 
aircraft  are  waiting  for  takeoff  and 
that  at  these  times  airflow  mecha- 
nisms are  relatively  Ineffective.  It  Is 
our  judgment  that  at  times  when  ven- 
tilation is  cut  back  for  any  reason,  and 
non-smoking  passengers  denied  the 
protection  of  fully  operating  systems, 
smoking  should  be  prohibited.  A  new 
§  252.2a  is  added  to  prohibit  smoking 
when  the  Yentilation  systems  are  not 
fully  functioning. 

E^nporcbkent  and  Administration 

Section  252.3  now  requires  each  car- 
rier to  take  such  action  as  is  necessary 
to  insure  Uiat  smoking  is  not  permit- 
ted in  no-smoking  areas,  and  to  en- 
force its  rules  with  respect  to  segrega- 
tion of  passengers.  EDR-306  proposed 
to  spell  out  a  ntuiber  of  detailed  pro- 
cedures to  be  required  of  carrier  em- 
ployees. The  proposals  would  specify 
such  matters  as  the  time  and  content 
of  announcements  concerning  the 
right  to  a  seat  in  a  no-smoking  area 
and  the  steps  to  be  followed  in  cases 
where  a  passenger  is  in  violation  of 
smoking  rules.  Some  aspects  of  the 
proposals  were  opposed  by  the  carri- 
ers, while  ASH  and  others  favoring  re- 
strictions on  smoking  suggested  addi- 
tional requirements.  The  Airline  Pilots 
Association  asked  that  the  Board 
make  clear  that  pilots  are  not  respon- 
sible for  enforcement  of  smoking 
rules. 

On  review  of  the  record  and  com- 
ments, we  have  decided  not  to  issue 
the  changes  proposed  In  this  area,  but 
instead  to  issue  a  broadly-worded  rule 
requiring  carriers  to  do  what  is  neces- 
sary to  prevent  smoking  in  so-smoking 
areas  and  to  enforce  their  segregation 
rules.  We  are  not  undertaking  to  dic- 
tate the  allocation  of  responsibilities 
smiong  crew  members  by  air  carriers. 
Our  declining  to  act  does  not  imply 
that  the  Board  regards  present  stand- 
ards of  enforcement  as  satisfactory. 
There  was  a  large  nimiber  of  letters 
complaining  of  lack  of  carrier  dili- 
gence in  this  respect.  They  indicate 
that  carrier  employees  should  be  given 
more  explicit  instructions,  so  that 
each  person  desiring  a  seat  in  a  no- 
smoking  area  will  be  accommodated 
and  effective  separation  will  be  pro- 
vided. The  decision  to  issue  a  broad 
rule  at  this  time  reflects  our  prefer- 
ence for  leaving  administrative  details 
to  the  carriers,  with  the  expectation 
that  they  will  voluntarily  achieve 
more  effective  enforcement.  We  will  of 
course  take  more  direct  action  in  the 
future,  which  could  include  chrll  penal- 
ties, if  we  find  carrier  enforcement  to 
be  imsatisfactory. 


systems  be  turned  off  in  order  to  permit 
take-off  within  acceptable  distance  limita- 
tions. Both  ACAP  and  ASH  refer  to  reduced 
use  of  compressors. 
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Accordingly,  "the  Civil  Aeronautics 
Board  amends  Part  252  of  the  Eco- 
nomic Regulations  (14  CPR  Part  252), 
effective  February  23.  1979,  by  adding 
new  S§  252.1a  and  252.2a  and  amending 
§S  252.1,  252.2  and  252.3,  so  that  the 
whole  part  reads  as  follows: 

PART  252— PROVISION  OF  0ESI6- 
NATEO  •^NO-SMOKING"  AREAS 
ABOARD  AIRCRAFT  OPERATED  RY 
CERTIFICATED  AIR  CARRIERS 

Sec. 

252.1  Applicability. 

252.1a  Special  segregation  of  cigar  and 
pipe  smokers. 

252.2  No-smoklng  areas. 

252.2a  Ban  on  smoking  when  ventilation 
systems  not  fully  functioning. 

252.3  Enforcement. 

252.4  Manual  containing  company  rules  for 
smoking  by  passengers  aboard  aircraft. 

252.5  Board  may  modify  manual  rules  to 
conform  them  to  the  provisions  of  this 
part. 

AirrHORmr:  Sees.  204(a).  404(a),  and  407. 
Federal  Aviation  Act  of  1958.  as  amended. 
72  Stat.  743.  760.  766;  49  U.S.C.  1324.  1374 
and  1377. 

S  252.1    AppllcabUity.  J 

This  part  establishes  rules  for  the 
smokliig  of  tobacco  aboard  aircraft.  It 
applies  to  each  direct  air  carrier  that 
holds  a  certificate  of  public  conven- 
ience and  necessity,  authorizing  t^e 
transportation  of  persons,  issued  pur- 
suant to  Section  401  of  the  act  (here- 
after called  "carriers").  Nothing  in 
this  regulation  shall  be  deemed  to  re- 
quire such  carrier  to  permit  the  smok- 
ing of  tobacco  aboard  aircraft. 

S  252.1a    Special  ■egregation  of  cigar  and 
pi^  ■moker*. 

Carriers  shall  adopt  and  enforce 
rules  providing  for  special  segregation 
of  cigar  and  pipe  smokers,  and  for 
such  other  procedures  as  may  be  nec- 
essary to  avoid  exposing  persons 
seated  in  no-smoking  areas  to  smoke 
from  cigars  and  pipes. 


S  252.2    No-smoking ; 

Carriers  shall  ensure  that  non-smok- 
ing passengers  are  not  unreasonably 
burdened  by  breathing  smoke  and  to 
that  end  shall  provide  at  a  minlmimi: 

(a)  A  no-smoking  area  for  each  class 
of  service  and  for  charter  service; 

(b)  A  no-smoking  section  of  at  least 
two  rows  of  seats; 

(c)  A  sufficient  nimiber  of  seats  in 
the  no-smoking  areas  of  the  aricraft 
for  all  persons  who  wish  to  be  seated 
there; 

(d)  Specific  provision  for  expansion 
of  no-smoking  areas  to  meet  passenger 
demand;  and 

(e)  Special  provisions  to  ensure  that 
if  a  no-smoklng  section  is  placed  be- 
tween smoking  sections,  the  non-smok- 
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Ing  passengers  are  not  unreasonably 
burdened. 

9  252.2a  Ban  on  imokinf  when  ventilation 
■jratema  not  fully  functioning. 

Carriers  shall  adopt  and  enforce 
rules  prohibiting  the  smoking  of  to- 
bacco whenever  the  ventilation  system 
is  not  fully  functioning.  A  ventilation 
system  shall  be  considered  fully  func- 
tioning only  when  all  parts  are  in 
worliing  order  and  operating  at  the  ca- 
pacity designed  for  normal  service. 

9  252.3    Enforcement 

E^ach  carrier  shall  take  such  action 
as  is  necessary  to  ensure  that  smoking 
is  not  permitted  in  no-smoking  areas 
and  to  enforce  its  rules  with  respect  to 
the  segregation  of  passengers  in  smok- 
ing and  no-smoking  areas. 

9  252.4  Manual  containing  company  rules 
for  smoking  by  passengers  aboard  air- 
crafL 

Each  air  carrier  subject  to  this  part 
shall  maintain  an  employees  manual 
containing  company  rules  for  smoking 
by  passengers  aboard  aircraft.  Two 
copies  of  such  manual  shall  be  filed 
with  the  Bureau  of  Pricing  and  Do- 
mestic Avjation,  and  revisions  and 
amendments  shall  be  filed  within  15 
days  following  adoption  by  the  compa- 
ny. 

9  252.5  Board  may  modify  manual  rules  to 
conform  them  to  the  provisions  of  this 
part. 

If  the  Board  finds  that  any  company 
rule  set  forth  in  the  manual  is  at  vari- 
ance with  any  provision  of  this  part, 
the  Board  may  by  order  modify  such 
company  rule  to  the  extent  necessary 
to  conform  the  rule  to  the  provisions 
of  the  part. 

(Sees.  204(a).  404(a).  and  407.  Federal  Avi- 
ation Act  of  1958.  as  amended.  72  SUt.  743. 
760.  766:  (49  U.S.C.  1324.  1374  and  1377).) 

Phyllis  T.  Kaylor, 
Secret4iry. 

Appkndix 

air  carhiers 

Air  Transport  Association  of  America  (on 
behalf  of  Alaska  Airlines.  Allegheny  Air 
lines,  American  Airlines.  Braniff  Air 
ways.  DelU  Air  Lines.  National  Airlines, 
Eastern  Airlines.  Frontier  Airlines, 
Hughes  Airwest,  Northwest  Airlines 
Ozark  Air  Lines.  Pan  American  World 
Airways.  Piedmont  Aviation.  Southern 
Airways.  United  Airlines,  Western  Air- 
lines, and  Wien  Air  Alaska.) 

Continental  Air  Lines 

Northwest  Airlines 

Pacific  Southwest  Airlines  | 

Pan  American  World  Airways 

Trans  International  Airlines 
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OIUJAHUATIOIIS  PAVORmO  SMOKIMO 
■KSTRICnORS 

ASH 

ACAP 

American  Lung  Association 

BANS  (Ban  all  Nicotine  Sources) 

Chicago  Heart  Association 

The  Church  of  Jesus  Christ  of  Latter-Day 

SainU 
Commissioner  of  Health  for  Connecticut 
District  of  Columbia  Lung  Association 
OASP  (Calgary  Chapter) 
OASP  (Santa  Barbara  Chapter) 
OASP  (San  Francisco  Chapter) 
Oerman  Physicians'  Council  on  Smoking 

and  Health 
Listen  (a  Journal  of  Better  Liylng) 
Right  to  Breathe 
Seventh  Day  Adventists 

ORGANIZATIONS  OPPOSING  SMOKING 
RESTRICTIONS 

Associated  Tobacco  Manufacturers 

Cigar  Association  of  America 

Dibrell  Bros. 

Kentucky  Farm  Bureau  Federation 

National  Association  of  Tobacco  Distribu- 
tors 

North  Carolina  Commissioner  of  Agricul- 
ture 

Retail  Tobacco  Dealers  of  America 

ORGANIZATIONS  WITH  GENERAL  INTEREST  IN  AIR 
TRANSPORTATION 

Airline  Passengers'  Association 
The  Air  Line  PiloU  Association.   Interna- 
tional 
Association  of  Flight  Attendants 
The  Travel  Advisor 

FEDERAL  GOVERNMENT  AGENCY 

Department  of  Health.  Education  and  Wel- 
fare (Office  of  Consumer  Advocate) 

INDIVIDUALS 

Andrew  Bass.  SheriU  S.  Duncan  &  Steven 

W.  Stone 
Conrad  A.  Bauer  and  Betty  L.  Bauer 
Albert  F.  Beitel 
Charles  M.  Bowman 
Senator  Edward  W.  Br<x>ke 
Gary  S.  Carter 
Elizabeth  Curry  (petition) 
Linda  Donaldson 
L.  John  Elchner 
Sheldon  L.  Epstein.  E^sq. 
Leonard  Finegold 
Dorothy  Hammert 
H.  W.  Krueger 
Jay  Lavenson 
Marion  J.  Neufeld 
Dennis  Odom 
Dr.  Steven  J.  OJala 
Wlllard  J.  Phelps.  Jr. 
Stanely  Protegal 
Rogert  W.  Rochat.  M.D. 
R.  D.  Sherrod 
Paul  S|)eier 
Johannes  Stuart 
John  P.  Traylor 
Joseph  Valasek 

(FR  E>oc.  79-2579  Filed  1-22-79;  1:13  pml 
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SUtCHArm  •— PIOCRHJtAl  tfOUlATIONS 

[Reg.  PR-193:  Amdt.  No.  51] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Filing  of  Doami«nft;  Cerr*ctien 

Adopted  by  the  Civil  Aeronautics 
Board  at  ita  office  in  Washington. 
D.C..  January  19.  1979. 

AOENCY:  Civil  Aeronautics  Board. 

ACTION:  Editorial  amendment. 

SUMMARY:  The  CAB  is  correcting  a 
drafting  error  In  the  general  rules  on 
filing  of  documents  (14  CFR  302.3(c)). 
The  second  sentence  of  this  paragraph 
was  inadvertently  deleted  by  a  previ- 
ous amendment. 

DATES:  Effective:  February  14.  1979. 
Adopted:  January  19.  1979 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  Candace  Fowler,  Bureau  of  Con- 
sumer Protection,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
NW..  Washington,  D.C.  20428.  202- 
673-5158. 

SUPPLEMENTARY  INFORMATION: 
This  editorial  amendment  is  issued 
pursuant  to  the  delegation  of  authori- 
ty from  the  Board  to  the  General 
Counsel  in  14  CFR  385.19.  Procedures 
for  review  of  this  amendment  are  set 
forth  in  Subpart  C  of  Part  385  (14 
CFR  385.50  through  385.54). 

Amendment 
The  Board  hereby  restores  the 
second  sentence  of  14  CFR  302.3(c). 
Rules  of  Practice  in  Economic  Pro- 
ceedings, so  that  the  paragraph  reads 
as  follows: 

9  302.3    Piling  of  documents. 

•  >  •  •  • 

(c)  Number  of  copies.  Unless  other- 
wise specified,  an  executed  original 
and  nineteen  (19)  true  copies  of  each 
document  required  or  permitted  to  be 
filed  under  these  rules  shall  be  filed 
with  the  Docket  Section,  except  that 
an  original  and  five  (5)  copies  of  third- 
party  complaints,  answers,  documents 
dealing  with  discovery,  and  motions 
addressed  to  an  administrative  law 
Judge  may  be  filed  in  proceedings 
under  Subpart  B— Rules  Applicable  to 
Economic  Enforcement  Proceedings. 
The  copies  need  not  be  signed  but  the 
name  of  the  person  signing  the  d<x;u- 
ment.  as  distinguished  from  the  firm 
or  organization  he  represents,  shall 
also  be  typed  or  printed  on  all  copies 


below  the  space  provkled  for  signa- 
ture. 


(Sec.  204.  Federal  Aviation  Act  of  1958.  as 
amended,  72  SUL  743  (49  U.8.C.  l324).) 

By  the  Civil  Aeronautics  Board. 

J        Philip  J.  Bakes.  Jr.. 
11       1  General  Counsel 

(FR  Doc.  79-3609  Piled  1-24-79:  8:45  am] 
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TitI*  17— Commodity  and  Socuritiot 
Exchongot 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  SIPA-«3] 

PART  300- RULES  OF  THE  SECURITIES 
INVESTOR  PROTECTION  CORPO- 
RATION j 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Commission  has  ap- 
proved rules  submitted  by  the  Securi- 
ties Investor  P*rotection  Corporation 
("SIPC")  establishing,  for  the  purpose 
of  SIPC  protection,  the  various  sepa- 
rate capacities  in  which  a  customer 
may  hold  more  than  one  account,  each 
eligible  for  the  maximum  amount  of 
SIPC  protection.  In  order  that  the 
general  public  be  given  notice  of.  and 
access  to.  these  and  future  SIPC  rules 
which  have  force  and  effect  as  if  pro- 
mulgated by  the  Commission,  such 
rules  will  be  published  in  the  Fkdkral 
Register  and  the  Code  of  Federal 
Regulations.(  "CFR" ). 

EFFECTIVE  DATE:  October  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Robert  J.  Millstone.  Senior  Special 
Counsel,  Division  of  Market  Regula- 
tion. Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549. 
(202) 755-8777. 

SUPPLEMENTARY  INFORMATION: 
The  Commission,  on  October  20,  1978, 
approved  the  Series  100  and  Series  200 
Rules  of  SIPC.  which  were  published 
for  comment  in  Securities  Investor 
Protection  Act  Release  Numbers 
SIPC-70  and  SIPC-71  at  43  FR  30953 
(July  18.  1978).  SIPC  provides  certain 
protection  to  customers  of  member 
broker-dealers  which  experience  finan- 
cial difficulty.  The  approved  rules  are 
entitled  "Accounts  of  'Separate'  Cus- 
tomers of  SIPC  Members."  and  "Ac- 
counts Introduced  by  Other  Brokers 
or  Dealers,"  respectively.  The  Series 
100  Rules  set  forth  the  manner  for  de- 
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tennining  which  accounts  maintained 
by  a  cust<»ner  with  a  memioer  of  SIPC 
will  be  deemed  separate  customer  ac- 
counts for  purix>ses  for  SIPC  protec- 
tion. The  Series  200  Rules  provide  the 
standards  under  which  a  securities  ac- 
count that  is  carried  on  a  fully  dis- 
closed basis  by  a  SIPC  member  will  be 
extended  SIPC  protection  separate 
from  that  which  is  provided  an  ac- 
count maintained  directly  by  that 
member  for  the  same  customer. 

These  rules  have  been  adopted 
under  procedures  established  by  the 
Securities  Investor  Protection  Act  (the 
"SIPC  Act"),  which  gives  SIPC  au- 
thority, subject  to  Commission  ap- 
proval, to  promulgate  rules  in  certain 
areas.  That  authority  which  is  pat- 
terned after  the  rulemaking  authority 
given  to  aelf-regulatory  organizations 
by  the  Securities  Exchange  Act  of 
1934,  requires  SIPC  rules  to  be  filed 
with  the  Conunission  and  published 
for  comment.  Following  publication, 
the  Commission,  within  certain  time 
limits,  must  approve  the  rules  or  insti- 
tute proceedings  to  determine  whether 
the  rules  should  be  disapproved. 

In  considering  whether  to  approve 
rules  submitted  by  SIPC.  Section 
3(e)(2KD)  of  the  SIPC  Act  provides 
that  the  Commission  "shall  approve  a 
proposed  rule  change  if  it  finds  that 
such  proposed  rule  change  is  in  the 
public  Interest  and  is  consistent  with 
the  purposes  of  [the  SIPC  Act]. "  Sec- 
tion S(eK2KD)  also  provides  that  "any 
proposed  rule  change  so  approved 
shall  be  given  force  and  effect  as  if 
promulgated  by  the  Commission." 

The  effect  of  SIPC's  rules  is  unique. 
SIT*C  is  not  an  agency  or  establish- 
ment of  the  United  States  Govern- 
ment' but  is  emi>owered  to  promulgate 
rules  that,  upon  Commission  approval, 
have  the  force  and  effect  of  Commis- 
sion rules— that  is,  rules  which  affect 
all  persons  and  not  just  SIPC  mem- 
bers. In  contrast,  the  rules  of  self -reg- 
ulatory organizations  directly  bind 
only  persons  who  volimtarily  submit 
to  the  organizations'  Jurisdiction. 

In  order  that  the  general  public  be 
given  the  same  notice  of,  and  access 
to,  SIPC  rules  as  other  rules  of  gener- 
al applicability,  the  text  of  SIPC  rules 
having  force  and  effect  as  if  promul- 
gated by  the  Commission  will  be  pub- 
lished in  the  CFR  as  well  as  in  the 
Federal  Register.  To  that  end  a  new 
Part  300  of  Chapter  II  of  Title  17  of 
the  CFR  is  established  as  follows: 

P|MtT  MO— lULES  Of  THi  SECUtlTIES 
MVESTOR  MOTECTION  CORFOKAnON 

Accounts  or  'Separate"  Custokeks  or 
SIPC  Members 


Sec. 

300.100  General. 

300.101  Individual  accounts. 
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Sec. 

300.102  Accounts  held  by  executors,  ad 
minlstrators,  guardians,  etc. 

300.103  Accounts  held  by  a  corporation 
partnership  or  unincorporated  associ 
ation. 

300.104  Trust  accounts. 

300.105  Joint  accounts. 


AOCOUIITB  INTROODCZD  BY  OTHKB  BROKERS  OR 

Dealers 

800.200  Ottieral. 

300.201  Accounts   introduced   by  same  ^r 
different  broker  or  dealer. 

Autroritt:  Sec.  3.  84  Stat.  1C36,  ^ 
amended:  15  U.S.C.  TScoc. 

Note.— The  numbers  to  the  right  of  the 
decimal  points  correspond  with  the  respec- 
tive rule  numbers  of  the  rules  of  the  Securi- 
ties Investor  Protection  Corporation  (here- 
inafter referred  to  as  ■SIPC"). 

Explanatory  Note.— Pursuant  to  section 
S(eK2>(D)  of  the  Securities  Investor  Protec- 
tion Act  of  1970  (hereinafter  referred  to  as 
"the  Act"),  the  Securities  and  Exchange 
Commission  (hereinafter  referred  to  as  "the 
Commission")  shall  approve  a  proposed  rule 
change  submitted  by  the  Securities  Investor 
Protection  Corporation  if  it  finds  that  such 
proposed  rule  change  is  in  the  public  inter- 
est and  is  consistent  with  the  ptirposes  of 
the  Act,  and  any  proposed  rule  change  so 
approved  shall  be  given  force  and  effect  as 
if  promulgated  by  the  Commission.  The 
rules  of  this  Part  300  have  been  so  ap- 
proved. I 

AccouwTS  or  "Separate"  Customers 
or  SIPC  Members 


Section  3(aXlXA)  of  the  SIPC  Act. 
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S  300.100    Genecal. 

(a)  For  the  purpose  of  sections 
9(a)(2)  and  16(12)  of  the  Securities  In- 
vestor Protection  Act  (hereinafter  re- 
ferred to  as  "the  Act"),  these  rules  will 
be  applied  in  determining  what  ac- 
cotmts  held  by  a  person  with  a 
megiber  of  SIPC  (hereinafter  called  a 
"member")  are  to  be  deemed  accounts 
held  in  a  capacity  other  than  his  indi- 
vidual capacity. 

(b)  Accounts  held  by  a  customer  in 
different  capacities,  as  specified  by 
these  rules,  shall  be  deemed  to  be  ac- 
counts of  "separate"  customers. 

(c)  A  "person"  as  ued  in  these  rules 
includes,  but  is  not  limited  to,  an  indi- 
vidual, a  corporation,  a  partnership, 
an  asscKiation,  a  Joint  stock  company, 
a  trust,  an  unincorporated  organiza- 
tion, or  a  government  or  political  sub- 
division thereof.  i 

(d)  The  burden  shall  be  upon  the 
ctistomer  to  establish  each  capacity  in 
which  he  claims  to  hold  accounts  ser- 
rate from  his  individual  capacity. 

{300.101     Individua]  accounts. 

(a)  Except  as  otherwise  provided  in 
these  rules,  all  accounts  held  with  a 
member  by  a  person  in  his  own  name, 
and  those  which  under  these  rules  are 
deemed  his  individual  accounts,  shall 
be  combined  so  as  to  constitute  a 
single  account  of  a  separate  customer. 

(b)  An  account  held  with  a  member 
by  an  agent  or  nominee  for  another 
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person  as  a  principal  or  beneficial 
owner  shall,  except  as  otherwise  pro- 
vided in  these  rules,  be  deemed  to  be 
an  individual  account  of  such  principal 
or  beneficial  owner. 

(300.102  Account!  held  by  executors,  ad- 
ministratora,  Kuardians.  etc. 

(a)  Accounts  held  with  a  member  in 
the  name  of  a  decedent  or  in  the  name 
of  his  estate  or  in  the  name  of  the  ex- 
ecutor or  administrator  of  the  estate 
of  the  decedent  shall  be  combined  so 
as  to  constitute  a  single  account  of  a 
separate  customer. 

(b)  An  account  held  with  a  member 
by  a  guardian,  custodian,  or  conserva- 
tor for  the  benefit  of  a  ward  or  for  the 
benefit  of  a  minor  under  the  Uniform 
Gifts  to  Minors  Act  or  in  a  similar  ca- 
pacity shall  be  deemed  to  be  held  by 
such  guardian,  custodian,  or  conserva- 
tor in  a  different  capacity  from  any 
account  or  accounts  maintained  by 
such  person  in  his  individual  capacity. 

9  300.103  Accounts  held  by  ■  corporation, 
partnership  or  unincorporated  associ- 
ation. 

A  corporation,  partnership  or  unin- 
corporated association  holding  an  ac- 
count with  a  member  shall  be  deemed 
to  t>e  a  separate  customer  distinct 
from  the  person  or  persons  owning 
such  corporation  or  comprising  such 
I^artnersiiip  or  unincorporated  associ- 
ation if  on  the  filing  date  it  existed  for 
a  purpose  other  than  primarily  to 
obtain  or  increase  protection  under 
the  Act. 

S  300.104    Trust  accounts. 

(a)  A  trust  account  held  with  a 
member  shall  t>e  deemed  a  "qualifying 
trust  su:count"  if  it  is  held  on  behalf  of 
a  valid  and  subsisting  express  trust 
created  by  a  written  instrument.  No 
account  held  on  behalf  of  a  trust  that 
on  the  filing  date  existed  primarily  to 
obtain  or  increase  protection  under 
the  Act  shall  be  deemed  to  be  a  quali- 
fying trust  account. 

(b)  A  qualifying  trust  account  held 
with  a  member  shall  be  deemed  held 
by  a  separate  customer  of  the  member, 
distinct  from  the  trustee,  the  testator 
or  his  estate,  the  settlor,  or  any  bene- 
ficiary of  the  trust. 

(c)  Any  account  held  with  a  member 
on  behalf  of  a  trust  which  does  not 
meet  the  requirements  of  paragraph 
(a)  of  this  rule  shall  be  deemed  to  t>e 
an  individual  account  of  the  settlor  of 
the  trust  on  behalf  of  which  the  ac- 
count is  held. 

S  300.105    Joint  accounts. 

(a)  A  Joint  account  shall  be  deemed 
to  be  a  "qualifying  Joint  account"  if  it 
is  owned  Jointly,  whether  by  the 
owners  thereof  as  Joint  tenants  with 
the  right  of  survivorship,  as  tenants 
by    the    entirety    or    as    tenants    in 
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common,  or  by  husband  and  wife  as 
community  property,  but  only  If  each 
co-owner  possesses  authority  to  act 
with  respect  to  the  entire  account. 

(b)  Subject  to  paragraph  (c)  of  this 
rule,  each  qualifying  joint  account 
with  a  member  shall  be  deemed  held 
by  one  separate  customer  of  the 
member. 

(c)  All  qualifying  Joint  accounts  with 
a  member  owned  by  the  same  persons 
shall  be  deemed  held  by  the  same  cus- 
tomer so  that  the  maximum  protec- 
tion afforded  to  such  accounts  in  the 
aggregate  shall  be  the  protection  af- 
forded to  one  separate  customer  of  the 
member 

(d)  A  Joint  account  with  a  member 
which  does  not  meet  the  requirements 
of  paragraph  (a)  of  this  rule  shall  t>e 
deemed  to  be  an  individual  or  qualify- 
ing Joint  account  of  the  co-owner  or 
co-owners  having  the  exclusive  power 
to  act  with  respect  to  it. 

AccotJirrs  Iittroduced  bt  Othek 
Brokers  or  Dealers 

9300.200    General. 

A  person  having  one  or  more  ac- 
counts cleared  by  the  member  on  a 
fully  disclosed  l>asl8  for  one  or  more 
introducing  brokers  or  dealers  is  a  cus- 
tomer of  the  member  and  shall  be  pro- 
tected with  respect  to  such  account  or 
accounts  without  regard  to  the  protec- 
tion available  for  any  other  account  or 
accounts  he  may  have  with  the 
memt>er. 

9  300.201     Accounts  introduced  by  same  or 
different  broker  or  dealer. 

All  accounts  of  a  person  which  are 
Introduced  by  the  same  broker  or 
dealer  shall  be  combined  and  protect- 
ed as  the  single  account  of  a  separate 
customer,  unless  such  accounts  are 
maintained  In  different  capacities  as 
specified  in  95  300.100-300.105;  ac- 
counts introduced  by  different  brokers 
or  dealers  shall  be  protected  separate- 
ly. 

By  the  Commission. 

George  A.  Pitzsimmons. 
Secretary. 
January  17.  1979. 
[FR  Doc.  79-2623  Piled  1-24-79:  8:45  ami 
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Titl«  24 — Housing  and  Urbon 
D«v«lopin«nt 

CHAPTER  X— FEDERAL  INSURANCE 
AOMUNISTRATION 


SUKHAPTB  ft— NATIONAL  nOOO 
INSUtANCC  ntOOIAM 

[Docket  No.  49931 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPSaAL  FLOOD 
HAZARD  AREAS 

CommunitiM  With  No  Special  Hozard 
Ar*o« 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties would  not  t>e  inundated  by  the 
100-year  flood.  Therefore,  the  Admin- 
istrator is  converting  the  communities 
listed  below  to  the  Regular  Program 
of  the  National  Flood  Insurance  Pro- 
gram without  determining  base  flood 
elevations. 

EFFECTIVE  DATE:  Date  listed  In 
fourth  column  of  List  of  Communities 
with  No  Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krlmm,  Assistant 
Administrator,  Office  of  Flood  In- 
surance. (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  451 
Seventh  St..  S.W..  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
In  these  communities,  there  is  no 
reason  not  to  make  full  limits  of  cover- 
age available.  The  entire  community  is 
now  classified  as  zone  C.  In  a  zone  C. 
insurance  coverage  is  available  on  a 
voluntary  basis  at  low  actuarial  non- 
subsidized  rates.  For  example,  under 
the  Emergency  Program  in  which 
your  community  has  been  participat- 
ing the  rate  for  a  one-story  1-4  family 
dwelling  is  $.25  per  $100  of  coverage. 
Under  the  Regular  Program,  to  which 
your  community  has  been  converted, 
the  equivalent  rate  is  $.01  per  $100  of 
coverage.  Contents  insurance  is  also 
available  under  the  Regular  Program 
at  low  actuarial  rates.  For  example, 
when  all  contents  are  located  on  the 
first  floor  of  a  residential  structure, 
the  premium  rate  is  $.05  per  $100  of 
coverage. 

In  addition  to  the  less  expensive 
rates,  the  maximum  coverage  available 
under  the  Regular  Program  is  signifi- 
cantly greater  than  that  available 
under  the  Emergency  Program.   For 
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example,  a  single  family  residential 
dwelling  now  can  be  insured  up  to  a 
maximum  of  $185,000  coverage  for  the 
structure  and  $60,000  coverage  for 
contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper- 
ty insurance  agent  or  broker  serving 
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the  eligible  community,  or  from  the 
Natio(naI  Flood  Insurance  Program. 

The  effective  date  of  conversion  to 
the  Regular  Program  will  not  appear 
in  the  Code  of  Federal  Regulations 
except  for  the  page  number  of  this 
entry  in  the  Federal  Rsgisteb.  | 

The  entry  reads  as  follows: 


1 1915.8    List  of  Communities  With  No  Special  Hood  Hazard  Areas 

•I  ij  Dste  of 

State                              County                                 i:  Cooununtty  name  conversion  to 

h  recular  prognun 


California... 
Ulchlsan 


MIchlcan -. 

Pennsylvania.. 
Pennsylvania.. 
Pennsylvania.. 
MIchlcan _.. 


Monterey.. 
OaiouKl.-' 


CityofSoiedad. 


Nov.  30. 1978 


OaUand.- 

Berks 

Lebanon  „. 

BuUer 

Wayne 


aty  of  Haael  Park ■  Nov.  80. 1978 

CHy  of  Pleasant  Ridge Nov.  30.  1978 

Borough  of  Laureldale  „_»..-...._.„  Nov.  30, 1978 

Borough  of  Mt.  Gretna Nov.  30,  1978 

Borough  of  Slippery  Rock _— ..  Nov.  30.  1978 

aty  of  Garden  City Dec  29.  1978 


(National  Flood  Insurance  Act  of  1998  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
43  n.S.C.  4001-4128;  and  ttie  Secretary's  del- 
egation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  PX.  9S-S57,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  12,  1979. 

GLoaiA  M.  Jimenez. 
Federal  Insurance  Adminittrator. 

[FR  Doc.  79-2118  FUed  1-24-79;  8:45  am] 


for  the  Special  Floor  Hazard  Areas. 
Therefore,  the  Administrator  is  con- 
verting the  communities  listed  below 
to  the  Regular  Program  of  the  Nation- 
al Flood  Insurance  Program  (NFIP) 
without  determining  base  flood  eleva- 
tions. 

EFFECTIVE  DATE:  January  25,  1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  W.  Krlmm.  Assistant 
Administrator.  Office  of  Flood  In- 
surance, (202)  755-5581  or  Toll  Free 
Line  800-424-8872.  Room  5270.  461 
Seventh  St..  S.W.,  Washington.  D.C 
20410. 

•SUPPLEMENTARY  INFORMATION: 
In  these  communities,  the  full  limits 
of  flood  Insurance  coverage  are  availa- 
ble at  actuarial,  non-subsidized  rates. 
The  rates  will  vary  according  to  the 
zone  designation  of  the  particular  area 
of  the  community. 

Flood  insurance  for  contents,  as  well 
as  structures,  is  available.  The  maxi- 
mum coverage  available  under  the 
Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  | 

Flood  insurance  coverage  for  proper- 
ty located  in  the  communities  listed 
can  be  purchased  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or 
from  the  National  Flood  Insurance 
Progrtun.  The  effective  date  of  conver- 
sion to  the  Regular  Program  will  not 
appear  in  the  Code  of  Federal  Regula- 
tions except  for  the  page  number  of 
this  entry  in  the  Federal  Register. 

The  entry  reads  as  follows. 


S  1915.9    List  of  Communities  with  Minimal  Flood  Hazard  Areas 


State 


County 


Cammunlty  name 


Kentucky.... 
New  Jersey . 
New  Jersey . 
Pennsylvania... 

Maine 

Maine 
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,         CDocket  No.  4994] 


PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPEQAL  FLOOD 
HAZARD  AREAS 

Con)iiivniti«t  wMi  MInimol  Flood 
Hoxord  Aroos      j 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule.  '  !  . 

SUMMARY:  The  Federal  Insurance 
Administrator,  after  consultation  with 
local  officials  of  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these  communi- 
ties' Special  Flood  Hazard  Areas  are 
small  in  size,  with  minimal  flooding 
problems.  Because  existing  conditions 
indicate  that  the  area  is  unlikely  to  be 
developed  in  the  forseeable  future, 
there  is  no  immediate  need  to  use  the 
existing  detailed  study  methodology  to 
determine  the  base  flood  elevations 


Texat.. 


Texaa., 
Texaa ., 
Texa*.. 


Utah. 

Alabama.. 


Alabama.. 


Alabama- 
Alabama.. 


New  Jeney 

Penniylvanla.. 


South  Carolina . 
South  Carolina... 
South  Carolina ... 
South  Carolina  _ 
South  Carolina. 
Arkansaa 


MUaourl. 
Oklahoma. 
Texa* .._..». 
Texas .. ~.._ 


Alabama.. 


Maryland. 
Maryland. 
Maryland. 


Maryland. 


New  Jeiaey . 

Ohio 

Ohio 

Pennsylvania 

Pennsylvania.... 

Pennsylvania.. 

Pennsylvania.. 

Pennsylvania- 

Pennsylvania.- 

Pennsylvania.- 

Tennessee. 


Logan  — 
AUantlc... 
Camden... 
Lancaster.. 
Penobscot — . 

Oxford 

Piscataquis ... 

Coryell 

Morris. 

Bowie 

Montague .. 

Davis 

Colbert... 

Madison 

Macon . „ 

Morgan  ...„ 

Camden 

Cambria 

^lartanburg.... 

Spartanburg 

Spartanburg 

Florence „.. 

Spartanburg.-. 

Lonoke 

MlUer 

£iowa- 

Hays — 

Bowie 

Madison. 

Dorchester . 
Frederick. 
Dorchester, 
Frederick.-. 
Cumberland .. 

Hamilton 

Lake , 

Lehigh _-. 

Allegheny.—. 

Allegheny 

Mifnin 

Allegheny. 
Lancaster., 
iforthumberland .. 
Roane 


City  of  Auburn 
City  of  EsteU  Manor 
Borough  of  Oaklyn 
Township  of  Upper  Leaoock 
Town  of  Holden 
Town  of  Stow 
Town  of  Wellington 
City  of  Copperas  Cove 
City  of  Naples 
City  of  New  Boston 
City  of  Nooona 
City  of  Sunset 
Town  of  UtUevllle 
Town  of  Ne»'  Hope 
Town  of  Notasulga 
City  of  Trinity 
Borough  of  Magnolia 
Township  of  Susquehanna 
Town  of  CampobeUo 
Town  of  Inman 
Town  of  Pacolet  Mills 
Town  of  Qulnby 
Town  of  Woodruff 
aty  of  Carlisle     - 
Town  of  Eldon 
Town  of  Mountain  View 
aty  of  Kyle 
aty  of  Maud 
aty  of  Madison 
Town  of  Eldonulo 
Town  of  MyersvlUe 
Town  of  Vienna 
Town  of  Woodsboro 
Township  of  Hopewell 
aty  of  Mt.  Healthy 
Village  of  Perry 
Borough  of  Alburtls 
Borough  of  Avakm 
Borotigh  of  Bellevue 
Township  of  Bratton 
Borough  of  Churchill 
Borough  of  MillersviUe 
Township  of  Washington 
aty  of  Kingston 
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(Nfttfofuil  nood  Inminmoe  Act  of  1968  (Title 
XIII  of  Hoiulng  and  DrtMm  Development 
Act  of  1M8).  effective  JuiUAry  38.  1969  (33 
PR  17804,  November  28.  1908).  as  amended: 
42  D^.C.  4001-4128:  and  the  SecreUrys  del- 
egation of  authority  to  Federal  Insurance 
AdmlnUtrator.  43  PR  7719.) 

Norr.— In  accordance  with  Section  7(oX4)  of 
the  Department  of  HUD  Act.  Section  S24  of 
the  Housing  and  Community  Amendmenti 
of  1978.  P.L.  9»-557  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

«l£sued:  January  12.  1979. 

Gloria  M.  Jtuohx. 
Federal  Inrurunce  Administrator. 

(FR  Doc.  79-2119  Filed  1-34-79:  8:45  ami 


--      [Docket  No.  FI-44041 

PAIT  1917— APPEALS  FROM  ^O- 
POSEO  H.OO0  ELEVATION  DETEt- 
MINATIONS 

Finol  Rood  El«vcrtien  D«t«niiinotioi« 
fof  th«  Town  of  Homdan,  New 
Hav«n  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
need  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Hamden.  New  Haven  County,  Con- 
necticut. These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  Instirance  program 
(NFIP). 

EPPECTIVE  DATE;  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Hamden. 
New  Haven  County,  Connecticut.   • 

ADDRE^SS':  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Haunden, 
New  Haven  County.  Cormecticut  are 
available  for  review  at  the  Planning 
Office.  Hamden.  Connecticut. 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krtmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Hamden,  New  Haven  County.  Con- 
necticut. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElermtlOB 

In  feet. 

Source  oX  noodlBC 

teodeUe 

verUeal 

datum 

MIURlrer 

100  feet  Down«re»in 
Connolly  Parkwrny. 

40 

IJOOfeet  Downstream 

45 

or  8klff  Street. 

ISO  feet  Dpademm  of 

48 

Skiff  Street 

BOO  feet  Downstremm  of 

M 

Whitney  Avenue. 

100  feet  DowTutresm  of 

56 

Dhrwell  Avenue. 

100  feet  Upstream  of 

5« 

Wlltiur  Croa  Parkway. 

B.300  feet  OpMream  of 

n 

Wilbur  Cross  Parkway. 

100  feet  Dowmtream  of 

71 

Ives  Street. 

900  feet  Downstream  of 

7« 

Clarks  Pond  Dam  * 

Brldse. 

400  feet  tTpstream  of 

81 

Clarks  Pond  Dam  St 

BtMbc. 

UOOO  feet  I>ownstream 

89 

of  Mt.  Carmel  Avenue. 

100  feet  I7p*tream  of 

89 

ICt.  Carmel  Avenue. 

Source  of  floodlac 


faermtloo 
In  feet. 


vertical 
datcm 


Souroe  of  fkMdinc- 


fl' 


nevaUoo 
infect, 
national 
geodetic 
vertical 


Shepard  Brook. 


Baton  Brook.. 
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250  feet  Downstream  of  94 

AxrUhop  Pond  Dam. 
400  feet  Dpstream  of  91 

AxeUhop  PDn4  Dam. 
500  feet  Downstream  of  1(W 

Tuttle  Avenue. 
300  feet  Upstream  of  103 

TutUe  Avenue. 
1.500  feet  Do«-nstream  106 

of  Confluence  with 

Bulterworth  Brook. 
300  feet  Downstream  of  106 

River  Road. 
100  feet  Uprtream  of  109 

River  Road. 
7M)  feet  Downstream  of         111 

Confluence  with 

willow  Brook. 
450  feet  DpsUeam  of  119 

Confluence  with 

wniow  Brook. 
3. 1 50  feet  Upstream  of  133 

Confluence  with 

Willow  Brook. 
S.S50  feet  Upstream  of  121 

Oonfluenoe  with 

WUlow  Brook. 
100  feet  IDownstream  of  49 

Wilbur  Cross  Parkway. 
SO  feet  Upstream  of  16 

Wilbur  Cross  Partway. 
350  feet  Downstream  of  68 

Dlxwell  Avenue. 
120  feet  Downstream  of  73 

Dtxwell  Avenue. 
Just  Upstreani  of  83 

Dfanrell  Avenue. 
1.000  feet  Downstream  88 

of  Sanford  Street. 
300  feet  Downstream  of  89 

Sanford  Street. 
100  feet  l^pstreaa  of  98 

Sanford  Street. 
•0  feet  Downstream  of  100 

ConralL 
Just  Upstream  of  106 

Conrall. 
350  feet  Downstream  of  111 

Dam  (Dam  located  550 

feet  Downstream  of 

Meyer  Wire  Company). 
100  feet  Downstream  of         118 

Dam  (Dam  located  550 

feet  Downstream  of 

Meyer  Wire  Company). 
400  feK  Upstream  of  138 

Dam  (Dam  located  580 

feet  Downstream  of 

Meyer  Wire  Coopaajr). 
300  feet  Upstream  of  139 

Meyer  Coopaajr 

Entrance. 
SO  feet  Downstream  of  119 

of  Sherman  Avenue. 
150  feet  Upstream  of  138 

Sherman  Avenue. 
900  feet  Upstream  of  140 

Sheman  Avenne. 
1.000  feet  Upstream  of  147 

Sherman  Avenue. 
90  feet  Downstresn  at  89 

Whitney  Avenue. 
4M  feet  Upstream  of  101 

Whitney  Avenue. 
98  ISet  Downstreasi  of  163 

OonimU. 


\l   i 

tines  AND  REGOUTIONS 


Source  of  flooding 


Location 


Elevatioa 
IB  feet, 
national 
teodetlc 
vertical 


UMI 


Just  Upstream  of     ,  I  113 

Conrall.  I 

30  feet  Upstream  of  114 

Dam.  590  feet 
Downstream  of  Todd 
Street. 
300  feet  Downstresm  of        119 

Todd  Street.  i   i 

40  feet  Upstream  of   <  130 

Todd  Street. 
300  feet  Upstream  of  138 

Todd  Street. 
550  feet  Upstream  o<  139 

Todd  Street. 
•00  feet  Upstream  of  14S 

Todd  Street. 
1.230  feet  Upstream  of  196 

Todd  Street 
1.560  feet  Upstream  of  169 

Todd  Street 
1,900  feet  Upstream  of  179 

Todd  Street 
3.300  feet  Upstream  of  189 

Todd  Street 
2,500  feet  Upstream  of  195 

Todd  Street 
3.850  feet  Upstream  of  305 

Todd  Street 
3.230  feet  Upstream  of  319 

Todd  Street 
90  feet  Downstream  of  220 

Shepard  Avenue. 
Upstream  face  of  233 

Shepard  Avenue, 
leo  feet  Upstream  face  335 

of  Shepard  Avenue. 
640  feet  Upstream  face  339 

of  Shepard  Avenue. 
1.150  feet  Upstream  face       349 

of  Shepard  Avenue. 
100  feet  Downstream  of         359 

Hill  Field  Road. 
30  feet  Downstream  of  398 

Hill  Field  Road. 
80  feet  below  273 

Confluence  with 
Brookdale  Stream. 
130  feet  atx>ve  an 

Confluence  with         !       j  [  . 
Brookdale  Stream. 
330  feet  above  383 

Confluence  with 
Brookdale  Stream. 
100  feet  Downstream  of         387 

Johnson  Road. 
100  feet  Upstream  of  393 

Johnson  Road. 
250  feet  Upstream  of  299 

Johnson  Road. 
900  feet  Upstream  of  809 

Johnson  Road. 
80  feet  Downstream  of  819 

ChoaURoad. 
20  feet  Downstream  of  330 

ChoateRoad. 
100  feet  Upstream  of  322 

ChoateRoad. 
300  feet  Downstream  of         330 

Westwood  Road. 
100  feet  Downstream  of         339 

Westwood  Road. 
30  feet  Downstream  of  340 

Westwood  Road. 
60  feet  Upstream  of  343 

Westwood  Road. 
Brookdale  Stream.  At  Confluence  with  379 

Baton  Brook. 
370  feet  Downstream  of         389 

Johnson  Road. 
120  feet  Downstream  of         287 

Johnson  Road. 
130  feet  Upstresm  of  292 

Johnson  Road. 
80  feet  Downstream  of  296 

StUlHUlRoad. 
40  feet  Downstream  of  300 

StiUHiURoad. 


WOowBiraok. 


Jepp  Brook 


Farm  Brook... 


Just  Upstream  of  StUl  304 

HUlRoad. 
At  Connuence  with  MUl        114 

River. 
70  feet  Upstream  of  119 

Willow  Street 
At  Confluence  with  116 

WUlow  Brook. 
590  feet  Upstream  of  130 

Confluence  with 
WUlow  Brook. 
900  feet  Upstream  of  123 

Confluence  with 
Willow  Brook. 
390  feet  Downstream  of        137 

Conrall. 
Just  Downstream  of  131 

Brookdale  Avenue. 
1.100  feet  Upstream  of  137 

Brookdale  Avenue. 
80  feet  Downstream  of  149 

River  Road. 
100  feet  Upstream  of  150 

River  Road. 
430  feet  Upstream  of  160 

River  Road. 
750  feet  Upstream  of  170 

River  Road. 
1.050  feet  Upstream  of  180 

River  Road. 
100  feet  Downstream  of         185 

Jepp  Pond  Dam. 
79  feet  Downstream  of  190 

Jepp  Pond  Dam. 
90  feet  Downstream  of  199 

Jepp  Pond  Dam. 
30  feet  Downstream  of  300 

Jepp  Pond  Dam. 
1,300  feet  Upstream  of  305 

Jepp  Pond  Dam. 
100  feet  Downstream  of         208 
a  Dam.  200  feet 
Downstream  of 
Chatterton  Way. 
60  feet  Do«-nstream  of  a       813 
Dam.  200  feet 
Downstream  of 
Chatterton  Way. 
40  feet  Downstream  of  a        218 
Dam,  200  feet 
Downstream  of 
Chatterton  Way. 
Just  Downstream  of  a  333 

Dam.  200  feet 
Downstream  of 
Chatterton  Way. 
100  feet  Upstream  of  a  339 

Dam.  300  feet 
Downstream  of 
Chatterton  Way. 
130  feet  Upstream  of  334 

Chatterton  Way. 
550  feet  Upstream  of  340 

Chatterton  Way. 
900  feet  Upstream  of  349 

Chatterton  Way. 
950  feet  Downstream  of         350 

StUI  Hill  Road. 
550  feet  Downstream  of         399 

Still  HiU  Road. 
250  feet  Downstream  of         360 

StiU  HiU  Road. 
Just  Upstream  of  StiU  365 

RlURoad. 
.„  300  feet  above  39 

Corporate  Limit 
190  feet  Downstream  of  38 

Woodln  Street 
100  feet  Upstream  of  41 

Woodln  Street 
1.100  feet  Upstream  of  43 

Woodln  Street 
890  feet  Downstream  of  48 

Brook  Street 
300  feet  Downstream  of  49 

Brook  Street 
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Devatkn 
In  feel. 


Source  of  flooding 


Loeatioa 


teodetlc 
vertical 


West  Branch 
Farm  Brook. 


Just  Downstream  of 

Brook  Street 
900  feet  Upstream  of 

Brook  Street 
150  feet  Downstream  of 

Ftootbridge. 
300  feet  Upstream  of 

Footbridge. 
800  feet  Downstream  of 

Ollt>ert  Avenue. 
Just  Upstream  of 

OUbert  Avenue. 
Just  Upstream  of 

WUtmr  Cross  Packway. 
3,500  feet  Upstream  of 

Lane  Street 
At  Confluence  with 

Farm  Brook. 
700  feet  Upstream  of 

Morgan  Drive. 
Just  Upstream  of  Clover 

Circle. 

At  Leonard  Drive 

390  feet  Upstream  of 

Sanqulst  Circle. 
600  feet  Upstream  of 

Sanqulst  Circle. 


79 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
Kation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note  In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Cotnmunlty  amend- 
ments of  1978,  PX.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24. 1978.  I 

Gloria  M.  JiKXNEZ.      | 
Federal  Insurance  Administrator. 
[FR  Doc  79-2120  FUed  1-24-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4405] 

FART  1917— APPEALS  FROM  FRO- 
POSED  FLOOD  ELEVATION  DHER- 
MINATIONS      - 

Finol  Heed  EI«votien  D«t«nnination 
for  fh«  Town  of  Nowtown,  Foirfiold 
County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  New- 
town. Fairfield  County,  Connecticut. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  reauired  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EPPECnVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Newtown. 
Fairfield  County,  Connecticut 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  deUiled  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Newtown 
are  available  for  review  at  the  Town 
Hall.  Newtown.  Connecticut. 

FOR  F^JRTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Newtown.  Fairfield  County,  Connecti- 
cut. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  communfty  or  In- 
°  dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


IUt£S  AND  tEGULATIONS 


l"«f 


AND  REOULAnONS 


EteraUon 

Infect. 

Source  of  noodlnc 

Locmtion 

nationkl 

■eodeUe 

vertical 

datum 

HouHUoalc  River. 


PootattMk  Rl*«r. 


Upstream  dde  of  IM 

InterMAtea4. 
Upstream  side  of  Olea  109 

Road. 
Downstreaoi  of  Shepaui        IM 

Dam. 
Jiut  opatreani  of  110 

Walnut  Tree  UUl 

Road. 
Just  upstream  of  Rocky         110 

Olen  Dan  No.  1. 
Just  upstrean  of  Black  101 

BridceRoad. 
Juat  upstream  of  Rocky         107 

OlenDaaNo.  I. 


Source  of  floodlnc 


Eievmtlon 

In  feet. 

Locatkm  national 

seodetlc 

vertical 

datum 


Upstream  side  of  foot 

brtdce  t.4S0 

downstream  of  Main 

Street. 
Upstrean  tide  of  Main 

Street, 
no  feci  upstream  of 

Interstate  M  culvert 

at  oonfluence  with 

Tcmi  Brook. 
Upstream  side  of  Mile 

RHRoMl 
Upstream  side  of 

Oaoslnt  Station 


Halfway  River . 


Deep  Brook. 


Lewis  Brook 


Upstream  side  of  Pecks 

Turkey  HUl  Road. 
Just  upstream  of 

Conrmn. 
Upstream  side  of  Route 

39. 
Upstream  side  of  WeIr 

670  feet  downstream 

from  Cold  Sprint 

Road. 
100  feet  upstream  of 

Cold  Sprlnc  Road. 
Just  upstream  of 

Meadow  Brook  Road. 
Upstream  side  of 

Huntlngtown  Road. 
Southern  corporate 

limit. 
Juat  upstream  of  Route 

S4. 
Just  upstream  of  Jordan 

HlURoad. 
Upstream  side  of  access 

road  to  treatment 

plant. 
Upstream  side  of 

Coorall. 
129  feet  upstream  of 

MUe  Hill  Road. 
SO  feet  upstream  of 

Route  29 
SO  feet  upstream  of  Elm 

Drive. 
Just  upstream  of  Deep 

Brook  Road. 
19  feet  upstream  of 

Boos  Hill  Road. 
Juat  upstream  of 

Huntlnrtown  Road. 
Upstream  side  of 

Maltbie  Road. 
Just  upstream  of 

Rattertown  Pond  Dam. 
Just  upstream  of  Barlow 

Road. 
Just  upstream  of  dam 

•30  feet  downstream 

of  Hattertown  Road. 
Upstream  side  of 

HuiHlied  Acres  Road. 


331 

236 
248 

298 

376 

in 

138 

MO 

400 

404 
409 
432 
461 
126 
311 
369 

126 
366 

191 
396 
410 
449 
420 
469 
S23 
940 
622 

•29 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hotuirig  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Non.— In  accortlance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Houslnc  and  Conun unity  Anend- 
menU  of  1978.  P.  L.  9»-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


Issued:  October  24,  1978. 

Gloria  M.  JiMnfBE. 
Federal  Insurance  Administnitor. 
(FR  Doc.  79-2121  Piled  1-24-79:  8:45  am) 


[421(M)1-M] 

(Docket  No.  FI-4407J 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  EI«vafion  D«t«rminotion 
for  Hi*  G»y  of  Jocktonvill*, 
Morgan  Co«mty,  IH. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Jackson- 
ville. Morgan  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Jackson- 
vUle.  Morgan  Coimty.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Jacksonvlllo 
are  available  for  review  at  the  City 
Hall.  Jacksonville,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Jacksonville.  Morgan  County.  Illi- 
nois. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  f<Mr  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Locatkm 


Bevatton 
In  feet, 
national 
feodetic 
vertical 


Mauvalsterre 
Creek. 


Just  downstream  of  IM 

Diamond  Street. 
Just  upstream  of  Oak  Vn 

Street. 
19  feet  upstream  of  S74 

Myrtle  Street. 
60  feet  downstream  of  B7fi 

StateStreet. 
••  feet  upstream  of  flS 

Norfolk  *  Western 

Railway. 
Jmt  downstream  of  88S 

Henry  Street. 
100  feet  upstream  of  986 

Brooklyn  Avenue, 
to  feet  downstream  of  M7 

SpiUway. 
90  feet  upstream  of  B9S 

SpUlway. 
Bastem  Corporate  Ltanlt       997 

(SUle  Route  104). 
Town  Brook  _. _  Oonfluenoe  with  979 

Mauvalsterre  Creek. 
80  feet  upstream  of  East        981 
'     Street. 
Just  downstream  of  Mt 

West  Street 
100  feet  downstream  of  987 

I  Lincoln  Avenue. 

•9  feet  upstream  of  993 

Lincoln  Avenue. 
•8  feet  upstream  of  894 

Morton  Avenue. 
Just  downstream  of  801 

Maaaey  Lane. 
90  feet  upstream  of  870 

Sandusky  Street. 
1790  feet  upstream  of  978 

Sandusky  Street. 
900  feet  downstream  of         979 

West  Walnut  Street. 
140  fe«t  downstream  of  983 

Walnut  Street. 
100  feet  upstream  of  903 

Walnut  Street. 
90  feet  downstream  of  8*4 

Norfolk  &  Western 

Railway. 
79  feet  upstream  of  603 

Norfolk  At  Western 

Railway. 
990  feet  upstream  of  814 

Hamrany  Drive. 
Tributary  No.  3 Just  downstream  of  8M 

Township  Road  No. 

3300. 
BmIiiii  Corporate  Limit       8M 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  D.S.C  4001-4128);  and  Secretary's  dele- 
gation of  autbority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Nora.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 


Tributary  No.  1 . 


of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
grentonal  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  December  7. 1978. 

OUMUA  M.  JiMKNEZ, 

Federal  Insurance  Administrator. 
[FR  Doe.  7»-212a  Filed  1-24-79:  8:45  ami 
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[4210-01-M] 


toocketNo.FI-48681 


PART  1917-^APPEALS  FROM  PRO- 
POSED HOOO  aEVATION  DETER- 
MINATIONS 


Finol  Flood  EfovaWoii  Dotormincrtlon 
for  tbo  Vilkigo  of  Morton  Grovo, 
Cook  County,  HL 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SX7MMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
Morton  Grove,  Cook  County.  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  oi  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Morton 
Grove,  Cook  County,  niinois. 

ADDRESS:  Mkpb  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Morton 
Grove  are  available  for  review  at  the 
Village  Hall,  6300  Lincoln  Avenue, 
Morton  Grove,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEidENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Morton  Grove,  Cook  Coimty.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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anoe  Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urtian  Development  Act 
of  1068  (Pub.  L.  90-448).  43  U.S.C. 
4001-4128.  and  34  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  an>eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  aooordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevattoo 

Id  feet. 

Source  of  floodlnf 

UicaUoB 

Mtkmal 
teedetic 

vertical 
datum 

North  Branch 

Just  OpMream  of 

•90 

Chlcaco  River. 

Oakum  Street. 

•31 

Dempster  StreK 

Railroad. 

Nartben  Corporate 

•33 

Umlts. 

West  Fork  of 

Northern  Corporate 

•33 

North  Branch 

limits. 

(%icago  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuranoe 
Administrator,  43  FR  7719).) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  PJi.  95-557,  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Ck>n- 
gressional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24, 1978. 

Gloria  M.  Jncnrxz. 
Federal  Insurance  Administrator. 
[FR  Doc  79-2128  FDed  1-S4-Tr.  8:45  ami 


[4210-01-M]  I 

[Docket  No.  FI-4370I 

PART  1917-.APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIOfU 

Final   Hood   Elovotien   Dotormincrtion 
for  tho  Gty  of  Whooton,  Du  Pago 
,   County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:    Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  City  of  Whea- 
ton.  Du  Page  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measiires  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wheaton, 
Du  Page  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Wheaton  are 
available  for  review  at  the  City  Hall. 
303  Wesley  Street,  Wheaton.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  ?0410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Wheaton.  Du  Page  County.  Illinois. 

This  final  rule  Is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conmiunity  or  from  individ- 
uals within  the  commimlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 
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BevkUon 

In  feet. 

Source  of  floodlnc 

Location              natlonm] 

•eodetic 

vertical 

dtuni 

Sprlns  Brook 

Juat  Upstream  of  Essex         730 

Road. 

1.135  feet  Upstream  of           T2t 

Essex  Road. 

1.240  feet  Upstream  of           723 

Essex  Road. 

3.350  feet  Upstream  of           733 

Eaex  Road,  between 

Corporate  Limit*. 

BevaUon 

In  feet. 

Source  of  fkwdlnc          Location             naUooal 

geodetic 

vertical 

^f^mn 

138  feet  Upatream  of 

734 

Creekdde  Drive,  near 

Sevace  Dtepoaal  Plant. 

310  feet  Upatream  of 

734 

Creekslde  Drive,  near 

Pootbrldffe. 

50  feet  Upstream  of 

738 

Aurora  Way. 

Just  Downstream  of 

73S 

Warrenville  Road. 

300  feet  Upstream  of 

730 

Hawthorne  L^ne. 

Just  Downstream  of 

7J1 

Elm  Street. 

Wlnf ield  Creek . 340  feet  Upstream  of 

723 

Schaf  rner  Road. 

Just  Downstream  of 

736 

Beverly  Lane. 

1.300  feet  Upstream  of 

737 

Beverly  Lane. 

65  feet  Downstream  of 

739 

Manchester  Road. 

105  feet  Upstream  of 

711 

Union  Avenue. 

88  feet  Downstream  of 

731 

Prairie  Path. 

180  feet  Upstream  of 

733 

Prairie  Path. 

Just  Upstream  of  Ellis 

733 

Avenue  Extended. 

80  feet  Downstream  of 

733 

Main  Street. 

160  feet  Upstream  of 

733 

Main  Street. 

Just  Downstream  of 

736 

Cole  Avenue. 

108  feet  Upstream  of 

739 

Cole  Avenue. 

100  feet  Downstream  of 

740 

Paddock  Avenue. 

105  feet  Upstream  of 

744 

Paddock  Avenue. 

100  feet  Downstream  of 

748 

Oeneva  Road. 

Winfield  Creek         95  feet  Downstream  of 

734 

Tributary.                Cole  Avenue. 

68  feet  Upstream  of 

736 

Cole  Avenue. 

780  feet  Downstream  of 

739 

Oeneva  Road. 

Just  Downstream  of 

744 

Geneva  road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTS.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.L.  95-557,  92  SUt  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  5.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  79-2124  FUed  1-24-78;  8:45  am] 


[4210-01-M] 

-    [Docket  No.  PI^371] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Woodstock, 
McHonry  County,  IIL 

AOENCT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wood- 
stoclL.  McHenry  County.  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Woodstock, 
McHenry  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Woodstock 
are  available  for  review  at  the  City 
Hall.  121  West  Calhoun  Street,  Wood- 
stock. Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Woodstock.  McHenry  County,  Illi- 
nois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
34  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


T-^ ■ 

Source  of  fk>odint 


In  feet, 
national 
ceodetic 
vertical 


Sehrer  creek Corporate  Umlta.  86* 

wicker  Street. 

Melody  I^ne 876 

•00  feet  Upstream  of  SSI 

Seminary  Avenue. 
Corporate  limlta.  St.  8S1 

Johns  Road. 
Water  Plant  Aoccm  US 

RoMl. 

*  ifcHeary  Avenue S83 

* \ 

<Natlonal  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoT«.— In  accordance  with  Section  7<oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  P.L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  5,  1979.  j 

'  Gloria  M.  Jimenez. 

!       Federal  Insurance  Administrator. 
[FR  Doc.  79-2125  Piled  1-24-79;  8:45  am] 


[4210-01-M] 

I  (Docket  No.  FI-40321 


PART    1917— APPEALS    FROM    PRO- 

I      POSED  FLOOD  ELEVATION  DETER- 

I      MINATIONS 

I  ' 

!  nnal   Flood   Elevation   Dotorminotion 

for  tho  Town  of  Concord,  Middlo- 

tox  County,  Moss. 

'  AGENCY:  Federal  Insurance  Adminis- 
j  tration,  HUD.  j 

j  ACTION:  Final  rule. 

t  SUMMARY:    Final    base    (100-year) 
'  flood  elevations  are  listed  below  for  se- 
!  lected  locations  in  the  Town  of  Con- 
j  cord.    Middlesex    County.    Massachu- 
I  setts.  These  base  (100-year)  flood  ele- 
vations  are   the   basis   for   the   flood 
plain  management  measures  that  the 
community  is  required  to  cither  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  f<M-  participation  in  the  na- 


tkmal  fkwd  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Concord. 
Middlesex  County,  Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Concord 
are  available  for  review  at  the  Town 
Planner's  Office,  Town  House,  Con- 
cord. Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  461  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  lime  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Concord.  Middlesex  County,  Massa- 
chusetts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910., 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Concord  River . 


Sudbury  River. 


Assabel  Rlfer. 


UMI 


"1 


North  Corporate  Limit...       120 
600  feet  Upstream  of  121 

Lowell  Road. 
Confluence  with  121 

Concord  River. 

Main  Street 121 

Sudbury  Road 122 

PiUhburgh  Turnpike 122 

Southeast  Corporate  122 

Limit. 
Confluence  with  121 

Concord  River. 

Route  2 122 

Upstream  Side  of  123 

Boston  and  Maine  ; 

Railroad  Bridcc. 


j;                                 Bevatkn 

In  feet. 

Source  of  floodiiw          Uacation             national 

■eodetk: 

vertical 

datum 

Upstream  SMe  of  Main 

134 

Street  (Ho«U  CD. 

At  ConraU _ 

135 

i,  Upetream  Side  of  Pine 
0treeC 

136 

'  OpBtreaoi  Side  of 

131 

Damondale  Dam. 

1  MO  feet  nprtream  of 

1S4 

C     Main  Street  at  West 

!      Corporate  Limit 

Sawnin  Brook 

..  At  Confhienee  wltk 
Concord  River. 

ISO 

.    390  feet  Downstream  of 

130 

Maaument  Street 

Upstream  Side  of 

133 

Monument  Street 

1.100  feet  Upstream  of 

133 

Monument  Street 

MUl  Brook 

_  At  Confluence  with 

120 

UW  feet  Downstream  of 

130 

j      Laog  Street 

'   Upstream  Side  of  Lane 

133 

;      street 

I  too  feet  Downstream  of 
Main  Street. 
Vahi  MreH  .  .       

134 

13S 

CaiBbridge  Turnpike. 

120 

Tributary  1 

Oanfluenee  wttti 

Ul 

(South  of 

Sudbury  River. 

Boeton  and 

30  feet  Upstream  of 

134 

Maine  RaUroM 

CooUdseRoad. 

Between  the 
Sudtiury  River 

Mabi  Street 

188 

Route  3 —    

138 

an< 

Route  2). 

.„  Confluence  with 

Ul 

Assabet  River. 

1    Upstream  of  Lowell 

137 

Street. 

LMO  feet  Upstream  of 

127 

Barnes  HUl  Road. 

Spencer  Brook.... 

„.  Confluence  with 

131 

Assabet  Rhrer. 

Ul 

BarreU's  MlU  Road. 

900  feet  Upstream  of 

12S 

Barrett's  MlU  Road. 

Nashoba  Brook.. 

....  Just  Upstream  of 

Warners  Pond  Dam. 

134 

1    800  feet  Upstream  of 

136 

Route  2. 

) 

Port  Pond  Brook 

...  Concord  Reformatory 
Service  Bridge. 

139 

Tributary  2 
(South  of 

fkakpr  Avenue 

133 

M  feet  Downstream  of 

121 

BoRtonand 

Middle  Road. 

Maine  Railroad     MKeet  Upstream  Of 

130 

Between  Assabet      Middle  Road. 

River  and  Route   Route  3 ~ 

130 

2). 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28,  1»«8).  as  amended 
(42  DJ5.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

Note  In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  PJu.  96-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  (Xtober  24,  1978. 

Gloria  M.  JnaatEZ, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2126  FUed  1-24-70;  «:4S  am] 
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[4210-01-M] 

(Docket  No.  FI-433S] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotlon  Dotorminotion 
for  tho  Villago  of  BovoHy  Hills, 
Oakland  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Village  of  Bev- 
erly Hills,  Oakland  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Beverly 
Hills.  Oakland  County.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Beverly 
Hills  are  available  for  review  at  the 
City  Hall.  Beverly  Hills.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Beverly  Hills.  Oakland  County,  Michi- 
gan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  43  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Infect. 

Source  of  noodinc          Loeatton             nMlonal 

BMMleUc 

vertlcml 

dMum 

Rouge  River             Southern  Corpormte 

••5 

Umlt. 

XJputnum  side  of  L«sher 

no 

RomL 

Opctremm  tide  of 

•74 

RIvervtew  Ro«d. 

2300  lert  Upatmni 

ns 

580  feet  Downatremni 

nr 

from  13  Mile  Ro«d  U 

Pootbrldce. 

7»0  feet  Dpetream  from 

no 

13  Mile  RoMl 

1T9S  feet  UpMream 

Ml 

from  13  Mile  Road. 

MM  feet  Upatream 

6S4 

from  13  Mile  Road  at 

Walkway  Bridge. 

T7p«tream  aide  of 

•04 

Evercreen  Road. 

MO  feet  Upatream  from 

MS 

Evergreen  Road. 

Upstream  ilde  of  Dam 

701 

700  feet  Downatream 

from  Rlverelde  Drive. 

I7patream  tide  of 

70« 

RIvenlde  Drfre. 

3100  feet  Upatream 

7M 

from  RIvenlde  Drive 

at  Corporate  Umlt. 

North  Branch  of      Confluence  of  Rouge 

Ml 

Rouge  River.             River. 

Downatream  aide  of 

M) 

Dam  500  feet  below 

Evergreen  Road. 

Upatream  side  of  Dam 

701 

above  Evergreen  Road. 

(National  Flood  Insurance  Act  of  1»68  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  I960  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).) 

NoTC— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.  L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  19.  1978. 

Gloria  M.  Jimehez, 
Federal  Insurance  Administrator. 

(FR  Doc.  7»-2127  FUed  1-24-79:  8:45  am] 


[4210-01-M] 

(Dodtet  No.  FI-4346] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotlon  Dotomiinotion 
for  tho  Gty  of  Gibraltar,  Woyno 
County,  Mlcha 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Gibral- 
tar. Wayne  County.  Michigan.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE  The  date  of  issu- 
yce  of  the  flood  insurance  rate  map 
()ilRM).  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Gibraltar. 
Wayne  County.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gibraltar 
are  available  for  review  at  the  City 
Hall.  Gibraltar,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Gibraltar,  Wayne  County,  Michi- 
gan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CJFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

SaevaUon 

In  feet. 

Source  of  flooding          Location          Intem»Uon- 

1 

alOreat 

1 

Lakeadatum 

Detroit  River ... 

.-.„  North  corporate  Umlt — . 

»76 

South  corporate  limit 

676 

Prank  4(Poet 

South  Gibraltar  Road .... 

S7e 

Drfin. 

1 

Just  downatream  of 
,          ItcLouth  Steel 
Railroad  entry. 

S7e 

Juat  upatream  of 

•70 

McLouth  Steel 

I 

Railroad  entry. 

^  -     j 

Just  downatream  of 
1          Detroit  &  Toledo 
]          Shoreline  RaUroad. 

S79 

- 

Just  upatream  of 

6M 

1 

Detroit  &  Toledo 

Shoreline  Railroad. 

( 

Just  upstream  of 

Ml 

I 

ConralL 

Just  upstream  of 

Ml 

Vreelaod  Road. 

Brownstown 

South  Gibraltar  Road ... 

S76 

Creek. 

Juat  downstream  of 
Middle  Gibraltar 
Road. 

S76 

1 

700  feet  upatream  of 

677 

Middle  Gibraltar 

- 

Road. 

i 

Just  upstream  of 

•79 

Conrail  at  Quarry 

'.       i 

Lake. 

Confluence  with  Marsh 

6M 

,; 

Creek. 

2,000  feet  downstream 

6M 

of  Port  Street. 

Just  downstream  of 

be> 

Port  Street. 

Marsh  Creek  .„ 

Just  downstream  of 

Conrail. 

6W 

Just  upstream  of 
Conraa 

Ml 

Just  downstream  of 
Fort  Street. 

683 

Division  A 

..„..  Confluence  with 

Brownstown  Creek. 

679 

1     '  1 

Confluence  with  Prank 

580 

i       1 

APoet  Drain. 

Division  B. ~. 

679 

Brownstown  Creek. 

SSO  feet  upatream  from 

Ml 

'1 

Brownstoa-n  Creek. 

Confluence  with  Prank 

Ml 

APoet  Drain. 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Norrx.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  5. 1979.  ! 

i         Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc  78-2128  FUed  1-24-79;  8;45  am] 
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[4210-01-M] 

I       [Docket  No.  FI-43471 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS, ^  J         j 

Final  Flood  Elovotlon  Dotorminotion 
for  tho  Gty  of  Lopoor,  Lopoor 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lapeer, 
Lapeer  County,  Michigan.  These  base 
(100-year)  flood  elevations  are  the 
basts  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lapeer. 
Lapeer  Coimty,  MichigaiL 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lapeer  are 
available  for  review  at  the  City  Hall. 
Lapeer,  Michigan.  |: 

FOR  FURTHER  INl^RMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5681  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lapeer.  Lapeer  County.  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  ot  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commiuiity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  commimity. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

In  feet. 

8oun«  of  flooding          LocaUon             naUmial 

vertical 

rt^tiipi 

South  Branch 

At  northern  corporate 

812 

Pllnt  River. 

limit. 

2,100  feet  upstream  of 

SIS 

the  corporate  limits. 

Just  downstream  of 

•18 

Oregon  Street. 

Just  downstream  of 

•17 

ConraO.  near  Oregon 

Street. 

Just  upstream  of 

•19 

ConraU.  near  Oregon 

Street. 

At  confluence  of 

m 

Fanners  Creek. 

Just  downstream  of 

•23 

Orand  Trunk  Western 

Railroad. 

Just  upstream  of  Orand 

•33 

. 

Trunk  Western 

1 

1           .4 

RaUroad. 
1    At  eastern  corporate 
1       limit. 

' 

1 

•33 

•  1 

HuntenCreA.. 

.„.  At  confluence  with 
South  Branch  nint 
River. 

•33 

1      41 1  <  lust  downstream  of 

•33 

!' 

ConraU. 

Just  upatream  of 

«H 

Conrail. 

Downstream  of  DeUtlle 

•36 

Street. 

Just  upstream  of 

•M 

DeMlUe  Street. 

At  southern  corporate 

Ml 

limit. 

Parmen  Creek* 

100  feet  downstream  of 

Main  Street. 

•33 

Just  upatream  of  Main 

•38 

Street. 

60  feet  downatream  of 

•3« 

Orand  Trunk  Western 

1 

Railroad. 

1 

i 

Juat  upatream  of  Orand 

•30 

I    . 

Tnmk  Weatem 

Railroad. 

At  MlllviUe  Road 

Ml 

(NaUonal  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urtian  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTt— In  accordance  with  Section  7(oH4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  Pub.  L.  95-557.  92  SUt.  2080, 
this  rule  has  been  granted  wsUver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  5, 1979.  i 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2129  FUed  1-24-79;  8:45  am] 
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[4210-01-M] 

[Docket  Na  FI-43371 

PAET  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elevation  Dotoraiination 
for  tho  Township  of  Spouldtng, 
Soginow  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  ( 100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Spaulding.  Saginaw  County.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Spaulding,  Saginaw  County.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Spauld- 
ing are  available  for  review  at  the 
Township  Hall.  Spaulding,  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flcxKi  elevations  for  the  Town- 
ship of  Spaulding.  Saginaw  County, 
Michigan. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  indlTld- 
uals  within  the  community. 


RtKES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flnortliia 


tiocmUoB 


BermtkNi 
In  fe«t. 

nMtonal 

KodeUc 

wrtkml 

d»l.iin» 


CiMiUvar. 


AU  flooded  mrcM  wlUitD 
the  oonununlty. 


(Natloiutl  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804.  November  38,  1968).  as  amended 
(43  U.S.C.  4001-4138):  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
AdminUtrator,  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  PX.  9S-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 


Issued:  October  19,  1978. 

Olokia  M.  JiMsim. 
Federal  iJirurance  Administrator. 

(PR  Doc.  79-3130  FOed  1-34-79;  8:45  am) 


[421(M)1-M] 

[Docket  No.  PI-44&3] 

PART  1917— APPEALS  PROPOSED 
FROM  FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Eiovotion  Dotonninotion 
for  tho  Town  of  Goffstown,  Hilb- 
borovgh  Covnty,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Goff- 
stown. HiUsborough  County.  New 
Hami»hire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  ftlopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Goffstown, 
Hillsborough  County.  New  Hampshire. 


ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Goffstown 
are  available  for  review  at  the  Plan- 
ning Department,  Town  Office.  Goff- 
stown. New  Hfunpshire. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Goffstown,  Hillsborough  County. 
New  Hampshire. 

This  final  nile  is  issued  In  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood -prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tiofis  for  selected  locations  are: 


Source  of  floodlnc 


LocaUon 


DevaUoa 
In  feet. 
naUoruU 
•eodeUc 
vertical 


Placataqaoc  River. 


DownstmiB  Corporate         1ST 

LimlUvith 

Mmnchester.  New 

Hunpshlre. 
S.700  Feet  DowniUeam         117 

of  Henry  Bridge  Road, 
too  Peet  OiKtreani  of  187 

Henry  Brtdce  Road. 
2.300  Feet  Upstream  of  197 

Henry  Bridge  Road. 
3.800  feet  Opstremm  of  207 

Henry  Bridge  Road. 
280  Feet  DovnMreain  of        21S 

Glen  Lake  Dam. 
100  Feet  Upstream  of  27< 

Olen  Lake  Dam. 
1.600  Feet  UpMream  of  376 

Olen  Lake  Dam. 
160  reel  Downstream  of        2S3 

a  Dam  Located  4M 

Feet  Downstream  of 

Boston  and  Maine 

RaUroad. 
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Eleratloa 

in  feet. 

Sourer  ^fnoodinc          LocfttSon             natkmftl 

geodetic 

i     '       i  i                        dm 

1 

too  reet  Dprtream  of  a         2*2 

Dam  Utcated  450  Feet 

Downstream  of 

Boston  and  Maine 

RaUroad. 

200  Fteet  Upstream  of            2»4 

Main  Street. 

Upstream  Oorporat*             2tt 

limits  with  Weare. 

Hew  Hampshire. 

South  Brandi          At  Mouth  with                      296 

Placataquac             Placataquog  River. 

River. 

2.700  Feet  Downstream         298 

1' 

with  New  Boston.  New 
Hampshire. 
Upstream  Corporate             108 
LimiU  with  New 

Hampshire. 

Bog  Brook. 

At  Mouth  with                      9M 

PlacaUquof  River. 

240  Feet  Downstream  of       203 

New  Boston  Road. 

,  1 

100  Feet  Upstream  of             110 

1"   '       '■ '  ■ 
■i. 

1 

1 

1 
I 

New  Boston  Road. 

1,750  Feet  Upstream  of         120 
New  Boston  Road. 

530  Feet  Downstream  of        330 
the  Downstream 
Crossing  of  Bog  Road. 

240  Feet  t>ownstream  of       140 
Uie  Downstream 
Crossing  of  Bog  Road. 

140  Feet  Upstream  of             150 
the  Downstream 
Crossing  of  Bog  Road. 

790  Feet  Downstream  of        360 
I              the  Upstream 

Crossing  of  Bog  Road. 

300  Feet  Upstream  of             170 
the  Upstream 
Crossing  of  Bog  Road. 

710  Feet  Upstream  of             380 
1              the  Upstream 
1              Crossing  of  Bog  Road. 

OorhamBnMk —  At  Mouth  with                        297 

Plscata<]uog  River. 

210  Feet  Dow-nstream  of        107 

1 

1 

1              Old  Route  114. 

1 

330  Feet  Upstream  of            317 

Old  Route  114. 
850  Feet  Upstream  ot            137 

OldRouUlli.      1    , 

Autumn  Brook —  At  Mouth  with         |    >          2M 

Placataquog  River. 

1 

20  Feet  Downstream  of          294 

;          ■  ■] 

Depot  Street. 

20  Feet  Upstream  of              301 

-1 

1              Depot  Street. 

SO  Feet  Downstream  of          305 

Church  Street. 

1          ill 

1           SO  Feet  Upstream  of               306 

1-    ' 

Church  Street. 

■    1 

60  Feel  Downstream  of          306 

. 

North  Mast  Road. 

330  Feet  Upstream  of             309 

!                      1 

1 

North  Mast  Road. 

: 

1.600  Feet  Upstream  of          314 

North  Mast  Road. 

^HNJES  AND  UOULATIONS 

permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24. 1978 

f;  Olosia  M.  JnoEHiz 

F«Urol  Insurance  Administrator. 

[FRDoc  7»-2131  FUed  1-24-79;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)  |     r 

NoTK.— In  accordance  with  Section  7{oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  P.L.  95-557,  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Can- 
gressional  review  requirements  in  order  to 


[421(h01-M] 

CDocket  No.  FI-4dS0] 

PART  1917— APPEALS  FIOM  PtO- 
POSB>  FLOOD  ELEVATION  DETER- 
MINATIONS 

i  I 

HiHri  nood  EI«vation  Dstsrminatlon 
for  Mm  aty  of  Clydo,  Sandusky 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Clyde, 
Sandusky  County.  Ohio.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flocxl 
insuranc^e  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Clyde.  San- 
dusky County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Clyde.  San- 
dusky County.  Ohio,  are  available  for 
review  at  the  Clyde  City  HaU.  606 
South  Church  Street,  Clyde,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
887t. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Clyde,  Sandusky  County,  Ohio. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (TiUe  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
peri(xl  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  prop>osed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910.  j 

The  final  base  (100-year)  flood  eldri- 
tions  for  selected  locations  are: 


Source  of  floodlnt 


Elevation 
In  feet, 
national 
geodetic 
Tertlcal 
datum 


Raoooon  Creeic North  Corporate  LImlU .  647 

VJ&.  Highway  30 656 

Whirlpool  Corporation  6SS 

Building  (North  Side). 

Tactory  Access  Road  661 

(975  Feet  Upstream 

from  U.8.  20). 

ConraU 666 

Mulberry  Street 667 

Vine  StreK 670 

Maple  Street. 473 

ConraO... 671 

Buckeye  Street —  67S 

South  Street : 676 

Limerlcic  Road 694 

Buck  Creek North  Corporate  UmlU .  655 

i         \       I  State  Road  101 673 

'       I  ConraU  (Penn  Central  675 

RJl.)  Downstream  ,| 

Side.  11 

Conrall  (Penn  Central  eSO 

RJi.)  Upstream  Side.    ' 

76r  upstream  from  690 

ConraU  to  Culvert 

Outlet. 

East  Corporate  Umits ....  690 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(K.  November  28,  1968).  as  amended 
(43  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Nora— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menta  of  1978.  PX.  98-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  July  14. 1978. 

Gu>RiA  M  Jimenez,  | 
Federal  Insurance  Administrator! 

[FR  Doc  79-2132  PUed  1-24-79:  8:45  am] 
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[Dodiet  No.  PI-4-125] 

PAtT  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Dotorminotion 
for  tho  Vniogo  of  South  Bloomfiold, 
Pickaway  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
nood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of 
South  Bloomfield.  Pickaway  County. 
Ohio.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  South 
Bloomfield,  Pickaway  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  South 
Bloomfield  are  available  for  review  at 
the  Municipal  Building,  5023  South 
Union  Street,  Ashville.  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  South  Bloomfield,  Pickaway 
County,  Ohio. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base    flood    elevations    were    received 
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from  the  community  or  from  ihdlvid- 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

,The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


BleTmtiaa 

In  feet. 

Source  of  floodlnc 

teodeUe 

verticaJ 

datum 

MndRwi  

DovMtrMB  OorpormU         (78 

Umlt. 

Dowiutremm  Side  of              f7S 

StAte  Route  316. 

Upstreun  Side  of  State         Ml 

RouUSl*. 

DowTutream  Side  of               681 

Sute  Route  752. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  5.  1979. 

Gloria  M.  Jimbnb^ 

Federal  Insurance  Administrator. 

tPR  Doc.  79-2133  Piled  1-24-79;  8:45  a.nl 
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fOocket  No.  FI-M27) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Borough  of  Port  AHogany, 
McKoon  County,  Pa. 

AGENCY:  Federal  Insiutmce  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Port  Allegany.  McKean  County.  Perm- 
sylvania.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qtialify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Port  Al- 
legany. McKean  County.  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(xxl-prone  areas  and  the  final 
elevations  for  the  Borough  of  Port  Al- 
legany, McKean  County.  Pennsylva- 
nia, are  available  for  review  at  the 
BtUletin  Board  at  the  Borough  Office 
Building.  Port  Allegany,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Port  Allegany.  McKean 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Hotising  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodlnc 

Locatloo 

above  mean 
sea  level 

Allesheny  Rhrer_. 

VS.  Route  6 

1.474 

Mill  Street 

1.4Tf 

Ullibiidce  Creek ... 

Conrall  Bridse 
(Upstream  Side). 

1.488 

Mill  Street  (Upstream         1.488 

■kte). 

Arnold  Avenue 

IJ08 

(Upstream  Side). 

Upstream  Corporate            IMS 

Unrita. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 
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Nora.— In  accordance  with  .Section  7(o)(4) 
of  the  Department  of  HUD  Act.  Section  334 
of  the  Houxtng  and  Community  Amend- 
menU  of  1979.  P.L.  95-567.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat 
ed.  I 

Issued:  January  11,  1979.  j 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2134  Piled  1-24-79;  8:45  am] 
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I  (Docltet  No.  FI  43261 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  BJVATION  DETER- 
MINATIONS 

I 
Final   Flood   Elavatien   Datermination 

for  Hio  City  of  Alflomo,  Kowounoo 

I    County,  Wit.  | 

AGESfCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.  ' 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  Algoma. 
Kewaunee  Cotmty,  Wisconsin.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NTIP). 

EFFECTITVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  Algoma. 
Kewaimee  County.  Wisconsin. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  for  the  City  of  Algoma 
are  available  for  review  at  the  City 
Clerk's  Office.  City  Hall.  416  Pree- 
mont.  Algoma.  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT: 

IMr.  Richard  Krinrni.  Assistant  Ad- 
j  ministrator.  Office  of  Flood  Insur- 
lance.  Room  5270.  451  Seventh 
\  Street.  SW.,  Washington.  D.C.  20410. 

202-755-5581   or   toll-free   line   800- 

424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Algoma.  Kewaunee  Coimty.  Wis- 
consin. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  tlirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  'flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordaiK^  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


r  • 

Elevatloa 

In  feet. 

Source  o(  flQodtnf 

LocaUoo             national 

1 

geodetic 

1 

vertical 

datum 

Ahnapee  River  — 

At  mouth...-      ~ 

104 

100  feet  upstream  of 

SS4 

1 

2nd  Street. 

Downstream  side  of  4tli 

US 

Street. 

300  feet  upstream  of  4th       M« 

Street. 

At  upstream  corporate 

681 

1              ■ 

limit. 

SUverCrMk 

i 

.  At  confluence  with 

Ml 

f 

Downstream  of 

587 

Ahnapee  and  Western 

Railroad. 

1 

100  feet  upstream  of 

589 

Perry  Street. 

2.S00  feet  upstream  of 

590 

! 

Perry  Street. 

s 

I.JOO  feet  upstream  of 

S9S 

1 

f- 

At  upstream  corporate 

593 

limit. 

• 

(National  Flood  Insurance  Act  of  196t  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  UJB.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  CommuiUty  Amend- 
ments of  1978,  P.L.  95-557,  92  Stat  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issu^  October  19, 1978.  ' 

!       I        Gloua  M.  JuumEZ. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-S13S  FOed  1-24-79;  8:45  ami 
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(Docket  No.  FI-43671 

PART  1917— APPEALS  FROM  PRO- 
POSED HOOD  ELEVATION  DETBt- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Vniago  of  Holot  Comort, 
Milwoukoo  County,  ¥n». 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.     ' 

ACTION:  Final  rale. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Hales 
Comers.  MOwaukee  County,  Wiscon- 
sin. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFEXmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Hales 
Comers.  Milwaukee  Coimty.  Wiscon- 
sin. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Hales 
Comers  are  available  for  review  at  the 
VUlage  HaU,  5635  S.  New  Berlin  Road, 
Hales  Comers.  Wisconsin. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Village  of 
Hales  Comers,  Milwaukee  Coimty. 
Wisconsin. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1988  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 


UMI 
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base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevatloa 

inreet. 

Source  of  noodtnf 

Locktton             national 

(eodetlc 

vertical 

datum 

Root  River 

At  Downstream 

734 

TrlbuUry. 

Whltn»)l  P»rk  Drive. 

1000  feet  Downstream 

756 

of  108th  Street. 

Just  Upstream  of  West 

766 

Forest  Home  Avenue. 

Just  Dpstream  of  West 

780 

JanesvUle  Road. 

Just  Upstream  of  West 

7»8 

OodseURoad. 

approximately  ISOO 

feet  Downstream  of 

Upper  Kelly  Lake. 

Just  Upstream  of  South 

603 

Kurtz  Road. 

130  feet  Upstream  of 

611 

South  124th  Street. 

Upper  Kelly  Lake — 

tn 

Wemp  Branch 

Confluence  with  Root 
River  Trtlnitary. 

769 

Just  Upstream  of  West 

774 

JanesvUle  Road. 

Just  Upstream  of  West 

764 

Pamell  Avenue. 

Just  Upstream  of  South 

786 

llSth  Street. 

At  West  Corporate 

614 

Umlta. 

1 13th  Street 

Mouth  at  Wemp  Branch 

764 

Branch. 

Just  Upstream  of  West 
Orange  Avenue. 

769 

, 

Just  Upstream  of  West 

79S 

Upham  Avenue. 

Just  Downitream  of 

600 

West  Edgerton 

Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Houxinc  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indlcat- 


Issued:  December  13,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2136  PUed  1-24-79;  8:45  am] 
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[42ia-01-M] 

[Docket  Na  F1-46M] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  Plorco,  Wold 
County,  Colo. 

AOENCT:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Pierce, 
Weld  County,  Colorado.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Pierce, 
Colorado. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Pierce, 
Weld  Coimty,  Colorado,  are  available 
for  review  at  City  HaU,  240  Main 
Street,  Pierce,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Pierce,  Colorado. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(x>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordajice  with 
34  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


lOevmtlan. 

infect. 

8our«e  of  floodinc 

Locatioo             national 

geodetic 

vertical 

datum 

Spring  Creek.  .  .. 

Main  Street- 100  feet          6.033 

upstream  of  centerllne. 

C^orporate  limit— 60  feet     5.040 

centerllne  of  Rowe 

Avenue. 

Sprint  Creek 

Weld  County  Road  66—      S.017 

Overflow. 

100  feet  upstream  of 

centerllne. 

Main  Street- 100  feet          5.037 

upstream  of  centerllne. 

Rowe  Avenue- 150  feet       B.044 

downstream  of 

centerllne. 

(National  Fl(xx]  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJB.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  19,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2137  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-44871 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Town  of  East  Hartford, 
Hartford  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  East 
Hartford,  Hartford  County,  Connecti- 
cut. These  base  (100-year)  flcxxl  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
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tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  East  Hart- 
ford, Hartford  County.  Connecticut. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  East  Hart- 
ford are  available  for  review  at  the 
Town  Hall,  740  Main  Street,  East 
Hartford.  Connecticut. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
East  Hartford.  Hartford  County.  Con- 
necticut. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  E>evelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commtmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


*  i      ■    1  r'       1 

.:,f| 

EHevaUon 

in  feet. 

Source  of  flooding 

Location 

national 
■eodettc 
vertical 

\< 

1  i  ■' 

l1>tUTTl 

CoBoecticut  River.  At  southern  corporate  29 

nmlt. 
At  northern  corporate  SI 

limit. 
Bumham  Brook ....  At  northern  corporate  31 

limit. 
I    ^  Just  downstream  of  61 

I    *  Kins  Street. 

50  feet  upstream  of  SS 

Kins  Street. 
800  feet  upstream  of  64 

King  StreeL 
380  feet  downstream  of  S7 

V£  Route  S. 
100  feet  upstream  at  41 

I  O.8.  Route  S.  I  j 


t 
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5093 


Elevatloa 

In  rBClt. 


geodetic 
vertical 


Hockanum  RItci'. 


\ 


Pewterpot  River. 


WlUtfw  Brook. 


UMI 


Source  of  Hooding 


Location 


ElevaUoa 
In  feet, 
nattooal 
geodetic 
vertical 


40  feet  downstream  of  O 

the  Conrail  Bridge. 
Just  upstream  of  4S 

Conrail  Bridge. 
Approximately  2.930  SO 

feet  downstream  of 
University  Avenue. 
Just  ivstream  of  bridge.         M 
1,100  feet  downstream 
of  University  Avenue. 
Just  uprtreaiD  of  fl 

University  Avenue. 
Just  upstream  of  Alps  66 

Drive. 
Just  upstream  of  Yale  66 

Road. 
1.450  feet  upstream  of  70 

Yale  Road. 
UOO  feet  upstream  of  70 

Yale  Road. 
.  Mouth  at  ConxtecUcut  29 

River. 
Just  upstream  of  dam.  38 

4tS  feet  downstream 
of  Forbes  Street. 
Just  upstream  of  dam.  50 

■M  feet  downstream  of 
Forbes  StreeC 
Just  upstream  of  dam.  M 

500  feet  upstream  of 
Forbes  Street. 
Just  upstream  of  OS 

Scotland  Road. 
Just  upstream  of  64 

Pootbrtdge.  1.2S0  feet 
downatream  of 
Walnut  Street. 
Just  upstream  of  66 

Walnut  Street. 
Just  upstream  of  dam.  7S 

2.000  feet  upstream  of 
Walnut  Street. 
2,450  feet  upstream  of  n 

Walnut  Street. 
..  Mouth  at  Keener  Cove  .         29 
Just  upstream  of  33 

Olastonbury-East 
Hartford  Expressway. 
Just  upstream  of  brMge.         16 
200  feet  upstream  of 
Brewer  Street 
t.ZSO  feet  upstream  of  38 

Brewer  Street. 
360  feet  downstream  of  43 

South  Branch 
conflueiKX. 
At  confluence  of  South  49 

Branch. 
650  feet  upstream  of  49 

South  Branch 
confluence. 
Approximately  915  feet  53 

downstream  of  Forbes 
Streoft. 
130  fe^  do«-nstream  of  '  55 

Forbes  Street 
Just  upstream  of  Forbes  59 

Street 
770  feet  upstream  of  56 

Forbes  Street. 
Just  upstream  of  66 

Bridge.  3.850  feet 
upstream  of  Fort>et 
Street 
4.100  feet  upstream  of  68 

Forbes  Street. 
_  Mouth  at  ConoecUcut  39 

River. 
Just  upstream  of  dam.  33 

1,150  feet  upstream  of 
Main  Street 
Just  downstream  of  the  S3 

PraU  and  Whitney 
Aircraft  Corporatkm 
culvert. 


JtM  Tvatreun  of  the 

Fratt  and  Whitney 

Aircraft  Corporation 

culvert 
Jost  upartream  of  the 

Re^tachler  Field 

culvert 
Jost  upstream  of  Silver 

liane. 
Jost  downstream  of 

Cumberland  Drive 

culvert 
Just  downstream  of  the 

footbridge.  340  feet 

upstream  of 

Cumberland  Drive. 
Just  upstream  of  the 

fooUMidge,  550  feet 

downstream  of  Oinger 


Porter  Brook.. 


HUls  Pond  Brook 


Famham  Drive 
Branch. 


Just  downstream  of  the 

Willow  Brook 

Diversion  StrtKture. 
BOO  feet  upstream  of  the 

Willow  Brook 

Diversion  Structure. 
100  feet  downstream  of 

the  shopping  center 

access  road. 
Just  upstream  of  the 

shopping  center  access 

road. 
Just  upstream  of  Forbes 

Street 
1,100  feet  upstream  of 

Forbes  Street 
.  At  the  downstream 

corporate  Umita. 
4T9  feet  dowoatream  of 

Fotltes  Street 
Confluence  of  Hills 

Pond  Branch. 
1.300  feet  upstream  of 

Forbes  Street 
1,790  feet  downstream 

of  HtU  Street 
900  feet  downstream  of 

Hill  Street. 
Just  upstream  of  Hill 

Street. 
4,780  feet  upstream  of 

Hill  Street 
X190  feet  doa-nstream 

Of  Famham  Drive 

branch  confluence. 
Just  upatream  of 

Famham  Drive 

traneh  eonflaence. 

.  Mouth  at  Porter  Brook  . 

1.250  feet  downstream 

of  the  culvert  near 


South  Branch . 


Just  uiMtreamof  the 
{ eulwrt  near  Oourwma 
Ipark. 
000  feet  upstream  of  the 

culvert  near  Oourman 

PailL 
Mouth  at  Porter  Brook  - 
1.150  feet  upstream  of 
I  the  BMmlh  at  Fortar 
I  Brook 
Jkst  downatream  of  the 

Mulcatay  Drive  oulvcft. 
Just  upstream  of  Oak 

Street 
060  feet  opatream  of 

OakStraet 
Mouth  at  Pewterpot 

RHer. 
Jtat  uprtreaB  of 

BoxburyRoad. 
Just  upstream  of  Fort>es 

Street 
^,•00  «aet  ivalnaiB  af 

Forbes  Street 
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46 

46 
49 

50 
6S 

55 

67 
60 

63 

73 
76 
SO 
» 
43 
43 
45 
49 
S3 
08 
61 

70 


43 
4S 


S6 

55 


70 

76 


OS 
101 
101 

40 
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RULES  AND  REGULATIONS 


Source  of  noodlnc 


Locktion 


elevation' 
in  feet, 
national 
geodetic 
vertical 
datum 


Juct  upstream  of  dam.  73 

I.ISO  feet  downstream 

of  Brewer  Street, 
Just  upstream  of  10 

Brewer  Street. 
Just  upstream  of  bridge.  84 

800  feet  upstream  of 

Brewer  Street. 
Just  upstream  of  90 

footbridge.  500  feet 

downstream  of 

Orande  Road. 
Just  upstream  of  •• 

Orande  Road. 
Just  upstream  of  bridge,        101 

SOO  feet  downstream 

of  Oak  Street. 
130  feet  downstream  of  103 

Oak  StreeL 
Just  upstream  of  Oak  114 

Street. 
800  feet  upstream  of  114 

Oak  Street. 


(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTX— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557,  92  SUt.  2080  this 
proposed  rule  has  been  granted  waiver  of 
Congressional  review  requirements  in  order 
to  permit  It  to  talce  effect  on  the  date  indi- 
nted. 

Issued:  January  3,  1979. 

Oloria  M.  Jimenkz, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-2138  FUed  1-24-79:  8:45  am] 
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[Docket  No.  FI-43281 

PART  1917— APPEALS  FROM  PRO< 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotonninations 
for  tho  Qty  of  Kollogg,  Shofhono 
County,  Idaho 

AGENCjy:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Kellogg. 
Shoshone  County.  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evl- 
(ience  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 


for  participation  in  the  national  flcxxl 
insurance  program  (NPIF). 

EPFECTIVE  DATE:  The  date  of  issu- 
imce  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flcxxl 
elevations,  for  the  City  of  Kellogg, 
Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Kellogg. 
Shoshone  County,  Idaho,  are  available 
for  review  at  City  Hall.  323  Main 
Street,  Kellogg.  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Kellogg.  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
perlixl  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  <»mmunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
(Titeria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  legations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


South  Pork  Coeur    IntersUte  90-100  feet*  _  2.276 

D'Alene  River.       New  Street- 20  feet* 2.285 

HUl  Street- 100  feet* 2 JOO 

Division  Street  North-  2J08 
Mfeet*. 

*Dpstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 


NoTB.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menu  of  1978.  Pub.  L.  95-557,  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator.  " 
[FR  Doc.  79-2139  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

[EKxrket  No.  FI-4306] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Gty  of  Pinohurtt,  Shothono 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pine- 
hurst.  Shoshone  County,  Idaho.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flcxxl  plain  manage- 
ment measures  that  thr  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(xxl 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Plnehurst. 
Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  City  of  Plnehurst. 
Shoshone  Coimty,  Idaho,  are  available 
for  review  at  City  Hall.  North  Division 
Street.  Plnehurst,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-frec  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Pinehurst.  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
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93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
pericxl  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  fl(K>d  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  fkMdIng 


LocaUoa 


Elevation 
In  feet. 
naUonal 
geodetic 
vertical 
datum 


-I 

Pine  Creek.. 


li 


Most  Downstream  2205 

Corporate  Limits. 
Main  Street  Bridge  ( 140      33M 

feet  upstream  from 

centerllne). 
Most  Upstream  2352 

Corporate  Limits 

(approximately  1200 

feet  upstream  of  Ohio 

Avenue  Bridge). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(43  IJJR.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719).  i 

Non.— In  accordance  with  Section  7(0X4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.L.  95-557.  92  SUt.  3080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  October  24, 1978.  \ 

Oloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2140  FUed  1-24-79;  8:45  am) 


[4210-01-M] 


RULES  AND  REGULATIONS 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  St. 
Maries,  Benewah  County.  Idaho. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participiition  In  dhe  national  flood 
Insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  flcxKl  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flcxxl 
elevations,  for  the  City  of  St.  Maries, 
Benewah  County,  Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Maries, 
Benewah  Coimty,  Idaho,  are  available 
for  review  at  City  Hall,  602  College 
Avenue,  St.  Maries,  Idaho. 


[Docket  No.  FI-43081 


PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS I 

Final  Flood  Elovotion  Dotonnination 
I  for  tho  City  of  St.  Marios, 
'     lonowah.  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I 

ACTION:  Final  rule. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  St.  Maries,  Benewah  County,  Idaho. 

This -final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl<xxl-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Souree  of  flooding 


Location 


Elevatlofi 
In  feet, 
national 
geodetic 
vertical 
datum 


St.  Joe  River Hlxhway  »S  Alternate  >1M 

Bridge- 100  feet*. 
St  Maries  River....  Chlcaco.  Milwaukee.  St.       SU9 

Paul  and  Pacific 

Railroad  Brldge-10 

feef. 
SUte  Highway  1  and  1140 

AltemaU  M  Bridge- 10 

feef. 


*T;patreain  of  centerllne. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24,  1978. 

Oix>BiA  M.  JnmrBZ, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2141  Filed  1-24-79:  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-44611 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  Qty  of  Chicogo  Hoights, 
Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Chicago 
Heights,  Cooli  County.  111.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flcxxl  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flocxl 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
anc^e  of  the  flcxxl  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Chicago 
Heights,  Cook  Coimty.  111. 


1 
1 

\ 

,  !■ 

\ 
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ADDRESS:  Maps  and  other  Informa- 
Uon  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Chicago 
Heights.  Cook  County.  Illinois,  are 
available  for  review  at  the  Chicago 
Heights  City  HaU.  1601  Chicago  Road. 
Chicago  Heights.  Dlinois. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ii£r.  Richard  Kiimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
8W..  Washington.  D.C.  20410,   202- 
755-5581   or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Chicago  Heights,  Cook  County.  Illi- 
nois. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Location             national 

vertical 

datum 

Thorn  Creek „ 

Confluence  w/Tributary 
C  North  of  Joe  Orr 
Road. 

62S 

Downstream  Corporate 

630 

Unit  at  Joe  Orr  Road. 

Halsted  Road...           

639 

Chicago  Road... 

647 

14th  Street 

650 

15th  Street 

653 

18th  Street 

654 

Penn  Central „__._ 

65S 

E  J  &  E  Railroad 

663 

Chicago  HelghU 

665 

Corporate  UmtU  at 

SpiUway  for  Sauk 

Lake. 

Tributary  "B"  of 

Confluence  w/Thom 

640 

Thorn  Creek  at 

Creek. 

Route  1  Cutoff. 

State  Route  1  (One) 

RelgleRoad   «64« 

640 

Dixie  Highway 

646 

T^nth  8tr>^t 

653 

Meadov  L*ne 

654 

ButtcrfMd  Creek.. 

Kuechler  Avenue 
Extended. 

633 

Ashland  Avenue 

614 

Extended. 

lULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housinc  and  Urban  Development 
Act  of  IMS),  effective  January  28.  1»69  (33 
FR  17804.  November  38.  1968).  as  amended 
(42  n.6.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTS.— In  accordance  wtth  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  ttie  Housing  and  Community  Amend- 
menU  of  1978.  P.L.  98-557.  92  Stat.  3080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2142  FUed  1-24-79.  8:45  am] 
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[4910-01-M] 

(Docket  No.  FI-4493] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detorminatien 
for  Hm  City  of  Horvord,  McHonry 
County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
fl(x>d  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Har- 
vard, McHenry  County.  Illinois.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECmVE  DATE:  The«date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Harvard, 
McHenry  County.  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Harvard  are 
available  for  review  at  the  City  Hall. 
Harvard,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Harvard,  McHenry  County.  Illinois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Fl(x>d  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the 
Hotising  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.8.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 
infect. 
Source  of  tloodlng          Location            (naUonal 

geodetic 

vertical 

datum 

Mokeler  CrtA         1.460  feet  Downrtream 

•11 

of  Route  173  at 

Western  Corporate 

Limit. 

400  feet  Downstream  of 

•14 

Route  ITS  at  8ewa«e 

Dispoaal  Pond. 

600  feet  Downstream  of 

•17 

Eastmann  Street. 

60  feet  Upstream  of 

•31 

Just  Downstream  of 

•33 

Marengo  Parkway. 

130  feet  Upstream  of 

•34 

Marenso  Parkway. 

100  feet  Upstream  of 

•28 

Route  173.  second 

crossing. 

SO  feet  Upstream  of  V£. 

930 

Route  14. 

SO  feet  Do«TMtream  of 

•31 

Jefferson  Street. 

70  feet  Upstream  of 

B33 

Jefferson  Street 

900  feet  Downstream  of 

•3S 

Chicago  & 

Northwestern 

Railroad. 

75  feel  Upstream  of 

•37 

Chlcaco  Si 

Northwestern 

RaUroad. 

120  feet  Downstresm  of 

•17 

Kennedy  Drive 

(Eastern  Corporate 

limiU). 

(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Januair  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  324 
of   the   Housing   and   Community   Amend- 
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ments  of  1978.  Pub.  L.  95-5S7.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  3. 1979. 

Gloria  M.  Jimens. 
Federal  Insurance  Administrator. 
(PR  Doc.  79-2143  Filed  1-24-79;  8:45  am] 


I 
[4210-01-M] 

[Docket  No.  FI-39471         | 

PART  1917— APPEALS  FROM  PRO- 
POSED  HOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Doforminotion 
for  tho  Gty  of  WotI  Chicoflo,  Du 
Pago  County,  III.  | 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Pinal  rule.  ! 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  West 
Chicago,  Du  Page  County.  Illinois. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  West  Chica- 
go. Du  Page  County,  Illinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  West  Chica- 
go, Du  Page  County,  Illinois,  are  avail- 
able for  review  at  the  City  Hall.  475 
Main  Street.  West  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Offlc«  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  West  Chicago.  Du  Page  Coimty.  Illi- 
nois. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 


RUtlS  AND  REGULATIONS 

ance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90^448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-yeart  flood  eleva- 
tions for  selected  locations  are: 

Elevation  in 
Iji  .  I    :  teet. 

f:i  '    I   '  nstlonsi 

geodetic 
Source  of  flooding  Location  vertical 


West  Branch  Du 
Page  River. 
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of  the  Houdnc  and  Community  Amend- 
ments of  1978.  PX.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  5, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-2144  PUed  1-24-79;  8:45  am] 


Kress  Crsek. 


Uiuiame^ 
Tributary  of 
Kress  wreek. 


Downstream  Corporate         707 

UmlU. 
Bute  Route  38.  707 

Roosevelt  Road 

(Upstream). 
Upstream  Corporate  708 

limits. 
McChesney  Road  740 

(Upstream). 
Footbridge  at  Corporate       741 
'Limits  (Downstream). 
State  RouU  38,  74S 

Roosevelt  Road. 
Downs  Drive  747 

(Upstream). 
Western  Drive  748 

(Upstream). 
Indian  Boundary  Road.         7S0 

Corporate  Limits 

(Upstream  )l 
Industrial  Drive.  fSl 

Corporate  Limits 

(Upstream). 
Chicago  and  7S4 

Northwestern 

Railroad  Spur 

(Upstream). 
Downstream  Corporate        731 

Limits. 
ParUng  lot  bridge  735 

(Upstream). 
Town  Road  bridge  737 

(Upstream). 
Private  Road  744 

(Upstream). 
Burlington  Northern  748 

RaUroad 

(Downstream). 

Fenton  Road —       750 

Industrial  Drive  343  feet       753 

downstream  of 

OenevaRoad. 
Chicago  and  781 

Northwestern 

RaUroad  Bridge 

(Upstream). 
Chicago  and  IM 

Northwestern  ' 

RaOroMl^nir  2.904' 

feet  upstream  of 

OenevaRoad. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Nora.— In  accordance  with  Section  7(o)(4) 
of  the  Deparfment  of  HUD  Act.  Section  324 


[4210-01-M] 

[Docket  No.  FI-4463] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Doforminotion 
for  tho  City  of  Chorlostown,  Clarli 
County,  Incl.  I 

AGENCY:  Federal  Insurance  Adminls* 
tratlon,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year » 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Charles- 
town,  Clark  County,  Indiana.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  mMiage- 
ment  measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  i^ 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Charles- 
town,  Clark  County.  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  City  of  Charlestown, 
Clark  Coimty,  Indiana,  are  available 
for  review  at  the  Charlestown  City 
Hall.  701  Main  Street,  Charlestown, 
Indiana.  I 

FOR  FUR'I'HEK  INFORMATIOM 
CONTACT.  I 

Mr.  Richard  Krimm.  Assistant  A(l- 
mlnlstrator.  Office  of  Flood  Instir- 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  fl(X>d  elevations  for  the  CMty 
of  Charlestown.  Clark  County,  Indl- 


of  issu- 


Thls  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
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93-234).  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  \JB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Infect. 

Souroe  of  nooding          Uicitton 

national 

teodetlc 

vertical 

datum 

PleaiantRun Corporate  Umlta 

S43 

Sprint  Street 

MS 

Reed  street 

vn 

(Downstream). 

Reed  Street 

678 

(Opstreain). 

Monroe  Street 

5M 

Corporate  Limita 

603 

(Upatream). 

(National  F1(xxl  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  F^ederal  Insurance 
Administrator,  43  FR  7719.) 

Non.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Conununity  Amend- 
menU  of  1978.  P.L.  9S-957.  92  Stat.  3080. 
this  nile  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  3,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  7»-3145  PUed  1-24-79:  8:45  am] 


[421(M>1-M] 

(Docket  No.  FI-4269] 

PAIT  1917— APPEALS  FROM  PRO- 
POSED FIOOD  ELEVATION  DETER- 
MINATIONS 

RfMl  Flood  Etovotlon  D«t*niiinotion 
for  East  Boteii  Ro«fg«  Porish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  East  Baton  Rouge 
Parish,  Louisiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  East  Baton  Rouge 
Parish.  Louisiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  East  Baton  Rouge 
Parish,  Louisiana,  are  available  for 
review  at  Municipal  Building.  300 
North  Boulevard,  Baton  Rouge,  Lou- 
isiana. 

FOR  FURTHER  INFORBdATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  East 
Baton  Rouge  Parish.  Louisiana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  (immunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (H)0-year)  flood  eleva- 
tions for  selected  locations  are: 


tliLi 


;S  AND  REQUlAnONS 


Source  of  (loodinc 


Local  ton 


Beratlon 
in  feet. 
national 


Sowrae  at  ftoodiag 


vcrticaJ 


Devation 
tnfeet. 
national 
geodetic 
veitleal 
datum 


Amite  River Bayou  eon/luenoe  with  It 

Manchac 

Ooofhience  with  Jonea  SI 

Creek. 

Interatate  Highway  13....  40 

VM.  Highway  190 43 

Baker  Canal-             D.8.  Highway  61  South ..  (3 

Upper  Cypress       City  of  Baker.  73 
Bayou-South            downstream  corporate 

Canal-Upper             Umlta.  79 
White  Bayou.        City  of  Baker,  upstream 
corporate  limits. 

McHiwh  Road (1 

Lower  Zachary  Road  -.«  M 

Upper  White            Lower  Zachary  Roa* tO 

Bayou. 

Louisiana  State  M 

Highway  «4. 

Louisiaaa  SUte  N 

Highway  19. 

Port  Hudson-Pride  Road  106 

Bayou  Duplantler.  Lee  Drive _._ 37 

Bayou  Fountain  „.  Confluence  with  Selene  IS 
Bayou. 

Oardere  Lane „ M 

Ben  Hur  Road 90 

Bob  Pettlt  Dri»e 34 

Bayou  Fountain       Confluence  with  Bayou  90 
North  Branch.         Fountain. 

West  Parker  Boulevard ..  31 

Bayou  Fountain       Confluence  with  Bayou  34 
South  Branch.         Fountain. 

South  Stadium  Road  _....  3S 

South  Canal             Confluence  with  Comite  73 
Dtveralon.                 Rhrer. 

Dyer  Road IB 

Plank  Road t3 

Confluence  with  White  n 
Bayou. 

Wards  Creek Highland  Road. U 

Pecue  Lane «..„  91 

SiegenLane 94 

baen  LAne 91 

Interstate  Highway  19....  St 

Clay  Cut  Road ._ 4S 

Oovemment  Street 4S 

Blackwater  Bayoa  Confluence  with  Comite  S3 
River. 

Hooper  Road S7 

1.S  miles  upstream  of  09 
Hooper  Road. 

Clay  Cut  Bayou__  Parish  Road 97 

Jefferson  Highway...- 99 

AMine  Highway 90 

Siegen  Road 99 

Inswold  Road 94 

Comite  River minols  Central  Railroad  43 

Joor  Road 99 

Hooper  Road 16 

Comite  Drive 00 

Dyer  Road,  downstream  7S 
side. 

Dawson  Creek -  Perkins  Road.  36 

downstream  crossing. 

Perkins  Road,  upstream  27 

crossing. 

College  Avenue  99 
extended. 

Elbow  Bayou Confluence  with  Bayou  19 

Fountain, 

minois  Central  Railroad  30 
(upstream  side). 

Ben  Hur  Road 21 

Hurricane  Creek  .„  ConHuence  with  Comite  48 
Rhrer. 

Joor  Road 49 

Maribel  Drhre 40 

Brookstown  Drive. t2 

Lorraine  Street S3 

Jones  Creek Confluence  with  Amite  91 

River. 

Jones  Creek  Road. 96 

Woodland  Bridge  99 

Boulevard. 

tatttntaU  Highway  19.~  40 

Old  Hammnnd  Highway  41 


1 

Sherwood  Forest 

Boulevard. 

« 

' 

Mollylea  Drive 

46 

Jones  Creek 

Monterrey  Boulevard 

49 

Airline  Highway  .„ — 

63 

LobdeU  Extensk»    

64 

Lively  Bara«_ 

OM  Hammond  Highway 

41 

j        FlaoneryRoad 

43 

j            (upstream  crossing). 

Florida  Boulevard — 

43 

Illinois  Central  Railroad 

46 

Lower  Crprea 

Hooper  Road 

64 

Bayo*. 

Plank  Road 

91 

63 

Greenwood  Park  Road 

64 

1 

1            (Morth). 

Lavey  Lane 

66 

LowsrWMte 

Confluence  with  ComHc 

61 

Bayo«. 

River. 

66 

Pet  Ut  Road..-. 

fO 

Plank  Road 

71 

Brntlrr  Drive  . 

TC 

WortliBi  —  l> 

Confluence  with  Wards 

30 

WankCMsa.            Creek. 

Interstate  Highway  13.._ 

34 

Jefferson  mghway 

96 

' 

Old  Hammond  Highway 

39 

Goodwood  Boulevard — 

44 

Florida  Botilevard ..___. 

62 

63 

Uvely  Day— 

Goodwood  Boulevard — 

41 

TilkalMg 

IdrnkslfT  rMve   

42 

Florida  Boulevard 

4S 

Tarns  Drive 

47 

ChocUw  Drive 

tt 

WeinerCkwk 

Cnnfluenee  with  Jonas 

Creek. 

90 

Slicwood  forest 

41 

Boulevard. 

:         Stanley  Aubin  Drive 

46 

'          Janice  Street 

46 

1 

InlersUte  Highway  1»_.. 

90 

Kno.»Mt* 

_ Confluence  with  Jones 

Creek. 

94 

Harrells  Ftrry  Road 

96 

Jarka  Pam 

Tiger  Bend  R(»d 

29 

Sherwood  Forest 

41 

||            Boulevard. 

Monte  SMOI 

1          Airline  Highway 

S4 

Bvrw. 

Harding  Boulevard 

SO 

61 

' 

Pmirth  Rtrfet  _.. 

62 

i        J 

Confluence  with 

Oibtiens  Lateral. 
Scotlandvllle  Lateral  _— . 

04 

1 

Interatate  Highway  110„ 

66 

1 

BadleySoad — 

66 

8ttt^  Strwt .^..........— . 

60 

SoMawlsM* 

Fraternity  street 

67 
62 

Avenua. 

South  AlipoM           Connoenee  with  Monte 

56 

Latere 

Sano  Bayou. 

Hottli 

LAtaral. 


Robert  Canal. 


OJM)  mile  upstream  of 
confluence  with 
Monte  Sano  Bayoo. 

Oonfhienoe  with 
Gibbons  Lateral 

0.76  mile  upstream  of 
eonfloenee  with 
Gibbens  Lateral. 

Joor  Road. 


63 


Greenwell  Street  _ 
Matthews  Street  .- 
SUverieaf  Avenoe . 
Olenoalcs  Drive. 


HoUywoad  Lateral 


WUdwood  Uletal 


Confluence  with 
wndwood  Lateral 

Plank  Road - 

OanfluesHS  with  Monte 
Sane  Bayou. 

Lonmine  Street. 
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St.  Gerald  Avenue — 
ConOuenoe  srlth 
Hollywood  Lateral. 


60 
60 
61 
63 
U 

63 
64 

83 
63 
U 


ElevatloD 
iafeet. 


Source  of  flooding 


geodetic 
verttaal 


XastlAteral 

Cypres  Bayou. 
West  Lateral 

Cypress  Bayou. 


Oibbens  Lateral 

NOrttV  ; 


South  LAteral. 


Oibbens  Road 

Baker  Corporate  Limits . 
Confluence  *ith 
Cypress  Bayou. 
Baker  Road 


Raf e  Mayer  Road 

Confluence  with 
Cypress  Bayou. 

Gore  Road 

330  feet  north  of  Blount 


Confluence  with 
Cypress  Bayou. 
FWnkRoad 


69 

a 

63 

66 

67 
61 

63 
66 


01 


(NaUonal  Flood  Inauranoe  Act  of  19M  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecttve  January  M,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

NoTk.— In  accordance  with  Section  7(oX4) 
of  the  DeiMxtment  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  P.Ti.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed.      t     ' 

Issued:  October  16, 1978. 

(  Oloria  M.  JtMsmz, 

I  Federal  Insurance 

Administrator. 

[FR  Doc.  79-2146  Filed  1-24-79;  8:45  am] 


I421&-01-M]  I 

I     I     [Docket  No.  FI-4520] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS I  j        I 

Finol  FlMd  B«vaNoa  DsfMnlnation 
for  Hm  TvwmMp  of  Ranger,  loy 
Counfy,  Mich. 

AGENCTT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Bangor,  Bay  County.  Mirhlgan.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence Off  bebig  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EPPECnVE  DATE  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


elevations,  for  the  Township  of 
Bangor,  Michigan. 

ADDRESS:  Maps  and  other  infonn*- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Bangor,  Bay  County,  Bfichigan,  ait. 
available  for  review  at  Township  Hall. 
3921  Wheeler  Road.  Bay  City.  Michi- 
gan. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street.  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toU-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Bangor,  Michigan. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dte- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ3.a 
4001-4128.  and  24  CFR  1917.4(a)) 
opportunity  for  the  community  or  in- 
dividuals to  aiH>eal  this  determinatioa 
to  or  throu^  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ-, 
uals  within  the  community. 

The  Administrator  has  develo; 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  wttlij 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Ivld-, 

sped* 


Souite  of  Ooodlac 


lioeaUon 


Slevatkai 

feet, 
nattonal 


vertkal 
datum 


Kawkawlin  Rhrer  _  Detroit  and  Markhiar 


ll 


Saginaw  Bay  — 
Saginaw  Rhrer . 


State  Park  Road* 

Budld  Avenue.  IM  feet 

upstream  from 

centerliiM. 
Opstream  Ooipacate 

LiSBttS. 

Confluence  with 

Kawkawlin  Rh«r. 
Oonflaenee  wtth 


Detroit  and  Mackinac 
RaUroad*.  . 


*Atoentef11ne. 

(National  Flood  Insurance  Act  of  1968  (TlUe 
TTTTT  of  Housing  and  Urt>an  Development 
Act  of  1968).  effeethre  Januarr  38.  1909  (88 
FR  17804.  November  28.  1968),  as  amtndei 
(43  UB.C.  4001-41S8>:  and  Secretary's  deto- 
gatlon  of  authority  to  Pedetal 
Administrator,  43  FR  7719.) 


HSOAl  UOISTBt  VOi.  44,  NO.  1S-THUKS0AT,  JANUARY  2S,  1979 


UMI 


5100 

Note.— In  accordance  with  Section  7(o)<4) 
of  the  E>epartment  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununlty  Amend- 
menU  of  1978.  PX.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  October  19, 1978. 

Gloria  M.  Jimenez, 
Federal  Iruurance  Administrator. 

[PR  Doc.  79-2147  PUed  1-24-79;  8:45  am] 


[4210-01 -M] 

(Docket  No.  PI-4271] 

PART  1917~APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DHER- 
MINATIONS 

Finol  Flood  Elovotion  Dotonninotion 
for  tho  Township  of  Frankonlust, 
Boy  City,  Midi. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Prankenlust.  Bay  City.  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EPPECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM).  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Pran- 
kenlust. Bay  City.  Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Pran- 
kenlust, Bay  County.  Michigan,  are 
available  for  review  at  Township  Hall, 
2401  Delta  Road.  Bay  City.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Prankenlust.  Bay  CMty,  Michi- 
gan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 


RULES  AND  REGULATIONS 

aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodint 

Locatloa             national 

■eodetlc 

vertical 

datum 

8acln«w  River 

HotchklM  Road-30 
feet*. 

585 

I7patream  Corporate 

5S« 

UmlU. 

Saclnav  River 

Confluence  with  Dutch 

585 

West  Channel. 

Creek. 

Dutch  Creek 

Euclid  Road— 40  feet* 

585 

Mlnneaou  Highway  M- 

585 

60  feet*. 

Squaconnlng 

Zletler  Road-20  feef... 

585 

Creek. 

Southbound  Inlerslate 

Highway  f»-SO  feef. 

588 

Mlnnesou  Highway  84— 

588 

100  feef. 

Bay  Valley  Road-30 

589 

feet*. 

Four  Mile  Road-30 

693 

feet*. 

Hotchklaa  Drive- 100 

598 

feet*. 

Squaconnlns 

Minnesota  Highway 

588 

Creek  Secondary 

•4-50  feet*. 

Channel. 

KochWUe  and 

DelU  Road-20  feet* 

591 

Prankenluat 

Amelith  Road-50  feet*.. 

603 

Drain. 

Kloha  Road- 10  feet* 

804 

Machlnaw  Road— 10 

600 

feef. 

Klauas  Drain 

Footbridge- 10  feet* 

594 

South  Campus  Drive— 

598 

50  (eel*. 

DelU  Road-50  feet* 

804 

*  Opstreain  of  centerllne. 
**  Downstream  of  oenterllne. 

(National  Flood  Insurance  Act  of  19«8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  19«9  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTK.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  P.L.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


Issued:  October  19.  1978. 

Gloria  M.  Jiicenez. 
Federal  Insurance  Administrator. 
[PR  Doc  79-2148  Piled  1-24-79:  8:45  am] 


[4210-01 -M] 

[Docket  No.  PI -43361 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  th«  Township  off  Soginow,  Sogi- 
iMw  Co4Mity,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Saginaw.  Saginaw  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(x>d 
insurance  program  (NPIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Sagi- 
naw. Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Sagi- 
naw, Saginaw  County.  Michigan,  are 
available  for  review  at  Administrative 
Offices,  4980  Shattuck  Road.  Saginaw. 
Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Saginaw.  Saginaw  County, 
Michigan. 

This  flnal^rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UAC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  oommunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  amieals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

Its  feel. 

SoMitseof  Ooodiw 

geodetic 
vertical 

1 

datuot 

Center  Road-»0  feet* ..-       595 

River. 

Conraii    10  feet* 597 

Oratlot  Road-10  feef-       598 

_ 

State  Street— 60  feet*  _       001 

TlttabawasMe  Road-30        004 

feet*. 

^ BBll 

Midland  Road  (State             901 

Trttmtary  to  the 

Highway  47>-30  toet*. 

■nttabawBMee 

RIvw. 

Hospital  Road-M  feet* .       601 

'Opatreain  ot  eenterliae. 

(National  FVxmI  InminuKe  Act  of  1968  (Title 
Xin  of  Hiwiring  and  Drtan  Development 
Act  of  1968).  effective  January  28.  1M9  (3d 
PR  17M4.  November  28.  1968).  as  amended 
^42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator.  43  PR  7719.) 

WoTX— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  Section  824 
of  the  Housing  and  Conununlty  Amend- 
menu  of  19TA  P.L.  96-&57,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. . 

Issued:  October  19. 1978.  | 

I  I  Gloria  M- JixENEZ, 

Federal  Insurance  Administrator. 
im  Doc.  79-2149  Piled  l-:f4-79:  8:45  ami 
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PAIT  1917— APPEALS  FROM  PRO- 
j  POSED  ROOD  ELEVATION  DETER- 
j    MINATIONS 

Final  Flood  Etovotion  Doforminotioa 
^  for  tho  CHy  of  Bloino,  Anoka 
I    Covntyf  Mmm. 

AGENCY:  Pederal  Insurance  Adminis- 
tration. HUD.  j 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Blaine, 
Anolia  County,  Minnesota.  These  base 
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(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measiu-es  that  the  commimity  is  re- 
quired tp  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qtialify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
I  (FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  piaine,  Min- 
nesota. 1      iljl     ; 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Blaine. 
Anoka  Coimty.  Minnesota,  are  availa- 
ble for  review  at  City  Han.  S150  Cen- 
tral Avenue.  N.E..  Blaine.  Minnesota. 

FOR  PURTHEK  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Blaine.  Minnesota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  mUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conunimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


51«1 


■levattai    . 

in  feet. 

Souree  of  floodkag 

lioeaUoa            natlooal 

geodetic 

vertleal 

^^nw» 

llainStrcK 

«M 

doarnatream  eroMlnc— 

SO  feet*. 

«t 

croMlng>-at 

centerllne. 

County  Ditch 

M 

•N 

(BfaochS). 

Duke  Drive— SO  feet* 

•M 

CoantyDttch 

IT.... 

Dnlreralty  ATcnue— •• 
feet*. 

sn 

U.S.  Highway  10-lM 

w 

feet*. 

Qulncy  Street 

Mi 

Northeast— 50  feet*. 

Pleasure  Creek  — 

University  Avenue— 50 

89T 

feef. 

MttaAvenae 

Ml 

Northeast— at 

centerllne. 

RlceCre^-. 



8Sth«treK  Nortltewt— 
60  feet*. 

Mi 

Tributary  to  Rice 

Flowerfleld  Road-St 

888 

Creek. 

feef. 

Laddie  lAke 

Prom  crossing  of 

BOS 

western  shoreline  and 
corporate  Unit  to  M 

^ 

feet  west  along 
con>orate  limit. 

Blaine  Pond _ 

SO  feet  outward  from 
shoreline. 

•ts 

Souree  of  flooding  Locstlon 


ElevaUon 
taifeet, 
national 
geodetic 
vertical 
datum 


County  Dttcta  M-. 


County  Dtlch  41 
(Sand  Creek). 


Count] 


DIten 


60 


(Branch  1). 


4th  Street  Hortbeast-M 

feet*. 
Jefferson  Street 

Northeast-lOO  feet' 
University  Avenue— 2S  889 

feet*. 
Jeff eiaan  Street  890 

Northeast-SS  feet 
Main  Street  downstream       890 

crossing- SO  feet' 


*Upstreaffi  of  centerllne. 
**Downstream  of  oenterUne. 

(National  Flood  Insurance  Act  of  1968  (Title 
ym  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (S3 
PR  17804.  November  28,  1968).  u  amended 
(42  VAC.  4001-4128);  and  Secretary's  dele- 
gatioo  of  authority  to  Pederal  Insuranoe 
Adtailnlstrator.  43  FR  7719.) 

Ncrrr— In  accortJatHse  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  SecUon  334 
of  the  Housing  and  Oommtmity  Amend- 
menU  of  1978.  P.L.  9&-587,  92  Stat.  3080. 
this  rule  has  been  granted  waiver  of  C^on- 
gresslonal  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed.     ■.        Ill 

Isstied:  October  19. 1978. 

Gloria  M.  Jaaam, 
Federal  Intumnce  AdmtniMtrutor. 
[PR  Doc.  79-2150  PQed  l-14-7r.  8:45  ami 
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[Docket  No.  PI-403SI 

PART  1917— APPiAlS  ROM  PIO- 
POSED  HOOO  ELEVATION  DETER- 
MINATIONS 

Rnal  Flood  Elovotion  Dofomiinotion 
for  tho  Gty  of  Loko  Elmo,  Wash- 
ington, County,  Minn. 

AGEN<rY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lake 

IS,  1979 
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Elmo.  Washington,  County.  Minneso- 
ta. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lake  Elmo, 
Minnesota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lake  Elmo, 
are  available  for  review  at  City  Hall, 
Lake  Elmo.  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lake  Elmo,  Minnesota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


ElevmUon 

tnfeet. 

Source  of  floodlnc 

LockUon             national 

geodetic 

vertical 

datum 

bcie  Point  Uke 

SO  feet  upstream  of               Ml 

rotk. 

Kevin  Avenue  North. 

Levee  Road Ml 

UpMream  side  of  Ivy              MS 

Avenue  North. 

UpMream  aide  of  »th           MS 

Street  North. 

TS  feet  upstream  of                t31 

■■»_ 

StiUwater  Boulevard 

^ 

North. 
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Elevation 

taifeet. 

Source  of  flooding 

geodetic 

vertical 

datum 

Lake  Elmo 

East  sf  Lake  Elmo                  889 

Avenue  North. 

Downs  Lake 

Northwest  of  the                    883 

Intersection  of 

Manning  Avenue 

North  and  20th  Street 

Lake  Jane 

North  of  4Sth  Street              835 

North. 

SunfUh  Lake 

North  of  StUlwater               SM 

Boulevard. 

Lake  Olson  and 

50th  Street  North                  tSl 

LakeDe 

IContrevllle. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(43  V£.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insunuice 
Administrator,  43  FR  7719.) 

NoTC— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  PX.  95-557,  93  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  talte  effect  on  the  date  indicat- 
ed. 


Issue±  October  24.  1978. 

Gloria  M.  Jimenez. 
Federal  TTisurance  Administrator. 
(FR  Doc.  79-3151  FUed  1-24-79:  8:45  am] 
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[Docket  No.  FI-4273] 

PART  1917— APPEALS  PROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

FInol  Flood  Elovotion  Dotormlnotion 
for  tho  Qty  of  Springfiold,  Brown 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Spring- 
field. Brown  County.  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Springfield, 
Minnesota. 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Springfield, 
Brown  Coimty,  Minnesota,  are  availa- 
ble for  review  at  City  Hall.  2  East  Cen- 
tral. Springfield,  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Springfield.  BClnnesota. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1988  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.SjC. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation  in 

feet. 

Souree  of  flooding          Locatkm 

national 

' 

geodetic 

vertical 

datum 

Cottonwood  River.  Moat  Downstream 

1011 

Corporate  Umlta. 

Can  Avenue  Bridge-at         1030 

eenterline. 

Moat  Dpatream 

1021 

Corporate  Limita. 

(NaUonal  Flood  Insurance  Act  of  19«8  (TlUe 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U-8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTt— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  PX.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 
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Issued:  October  19. 1978. 

Gloria  M.  Jumriz, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2182  FUed  1-24-79;  8:45  ami 
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ax>cket  No.  FI-4276] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS I 

Final  Flood  Elovcrtion  Dotorminotion 
for  Hinds  County,  Miss.  j 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  j 

ACTION:  Pinal  rule.  ' 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Hinds  County.  Mis- 
sissippi. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Hinds  County,  Missis- 
sippL 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Hinds  County.  Mississip- 
pi, are  available  for  review  at  Chan- 
cery Court  Building,  316  South  Presi- 
dent Avenue,  Jackson.  Mississippi. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.  ||    .i      I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Hinds 
County,  Mississippi. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448).   42   UJ3.C. 
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4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  bem 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


UMI 


Source  o(i 


•  ■^Wi^^ 


LocatloB 


\ 


Elevation 
in  feet, 
national 
geodetic 

vertical 
datum 


BakenCrefA 
Tributary  L. 


Big  Creelt.. 


Baker*  Creek Chamition  Hill  Road—  106 

100  feet*. 
liSncaster  Road— 10  317 

feet*. 
Natchez  Trace  MI 

Parkway-100  feet*. 
North  Midway  Road-10       2S1 

feet*. 
Illinois  Central  Oulf  SM 

Railroad  Spur  line— 
100  feet*. 
McRaven  Road— 10  SM 

feet*. 
nUnoU  Central  Oulf  346 

Railroad-10  feet*. 
Airport  Road— SO  feet*-       391 
Snake  Creek  Road-lO  350 

feet*. 
Duna-Peaae  Road— 10  3M 

feet*. 
.  Interstate  Highway  55—       303 
10  feet*. 
Old  n.8.  mghway  51—  a« 

10  feet*. 
DavU  Road-10  feet*  —       887 
Broadwater  Road— 10  114 

feet*. 
Raymond  Road— 10  339 

feet*. 
North  Slwell  Road-10  141 

feet*. 
Brookview  Drive— 10  351 

feet*. 
MUsia^ppi  Highway  t-        M* 

90  feet*. 
SiweU  Road-30  feet*  -_       3S5 
Private  Road  1st  113 

croccing-lOO  feet*. 
Private  Road  3nd  330 

croHinc- 10  feet*. 

Oore  Road-10  feet* 814 

Parte  Road— 100  feet*  .„       838 
Springridge  Road— 10  883 

.«  Hatches  Trace  Pailnray        390 

Ist  cra«lng-10  feet*. 
Cynthia  Road-10  feet*>       354 
ItagnoUa  Road— 10  feet*       390 
North  Side  Drive-10  372 

feet*. 
Vickabiirg  Road-4e  803 

feet*. 
County  Une  Road— 10  840 

feet*. 
„  Interstate  Highway  95  360 

(upstream  lane)— 10 

I  feet*. 

I         Old  U  i.  mghway  51-  371 

'  10  feet*. 

Peari  River— ~—  Confluence  with  Cany  368 

Creek. 


Big  Creek 
Tributary  1~ 


Bif  Credc 

Tributary!. 


Bogue 


Cbltto. 


Bogue  Chltto 
Tributary  1. 


Hanging  Moss 
Harris  Creek  — 


Loeatloa 


Bevatkm 
In  feet, 
national 
geodetic 
vertical 


Rhodes  Creek. 


Smith  Creek„ 


Smith  Creek 
Tributary  1. 


Smith  Creek 
Tributary  X 

Smith  Cre^ 
Tributary  8. 

Snake  Creek — 


Trahon  Creek. 


Trahon  Creek 
Tributary  1. 


Vaughn 


Portner  Road— 10  feet*  _       366 
West  Frontage  Road—  378 

100  feet*. 
Old  V£.  Highway  51—  3iO 

100  feet*. 
kfcRaven  Road— 100  3S« 

feet*. 
Wens  Road-10  feet*  —       886 
Springridge  Road— 30  380 

feet*. 
North  SiweU  Road— 100        83S 

feet*. 
SUte  Highway  lS-100  3*8 

feet**. 
■  State  Highway  16-100  808 

feet*. 
Confluence  with  Smith         810 

Creek. 
Confluence  with  Smith         301 
Creek  Tributary  1. 
.  Herrin  Road- 10  feet*—       318 
Natehes  Trace  344 

Parkway-40  feet*. 
Raymond-Clinton  361 

Road- 10  feet*. 
State  Highway  18—10  378 

feet*. 
.  Old  Byram  Road— 10  164 

feet*. 
InterstCte  Highway  85-.       378 

100  feet*. 
Terry  Road-10  feet*  —       175 
FVvest  Hills  Hoad-100  3M 

feet*. 
Interstate  Highway  55—       364 

150  feet*. 
Henderson  Road— 50  831 

feet*. 
Oeorgetown  Road— 10(r        368 

feet*. 
Ulinoli  Cmtral  Oulf  376 

Railroad— 10  feet*. 
Old  U.S.  Highway  91-  376 

10  feet*. 
Interstate  Highway  55-        383 

100  feet**. 
Interstate  Highway  55—       386 
100  feet*. 


*Upstream  of  centertlne. 
••Downatream  of  eenterline. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1»«8),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(43  VJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  334 
of  the  Housing  and  Community  Amend- 
menU  of  1978,  PX.  95-657.  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
pennit  it  to  talw  effect  on  the  date  indicat- 
ed. 

Issued:  Octob^  24. 1978. 

Gloria  M.  Jvtaanz, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-2153  FQed  1-24-79;  8:45  ami 
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tOocket  No.  FI-4S31] 

PAIT  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

PInol  Flood  Elovofion  Dotorniinoflon 
for  Hw  Unincorporafod  Aroot  of 
Worroo  County,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Warren  County. 
Mississippi.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
Mce  of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Warren  County.  Missis- 
sippi. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
devations  for  Warren  County  are 
available  for  review  at  the  County  Of- 
fices, Vlcksburg.  Mississippi. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Warren 
County,  Mississippi. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pjb.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  (lood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


lUUS  AND  REOUIA1KN4S 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tloDS  for  selected  locations  are: 


Source  of  noodinc 


LocBtion 


Elermtlon 
kifect. 
natioMl 


vertical 


RHcr 


TaMwRifcr. 


Hatcher  Bayou . 


Hatcher  Bayou 
Tributary  Ho.  I. 


Hatcher  Bayou 
Tributary  No.  3. 


Hatcher  Bayou 
Tributary  No. 
3A. 


..  DovMtieaoi  comity  M 

Vxmdary. 
UpstreaiB  county  IM 

boundary. 
.  At  mouth  of  Tasoo  103 

Canal. 

At  Kbits  Perry IM 

Connuenoe  of  LtttI*  IM 

Sunflower  River. 
.  Juat  downstream  of  the         101 

D.a  Route  •!  bridge 

located  downstream  of 

the  Stouts  Bayou 

confluence. 
Just  upstream  of  the  106 

nilnoU  Central  Oulf 

Railroad  biidxe 

located  downstream  of 

the  Stouta  Bayou 

eonfhience. 
Just  upstream  of  the  115 

VS.  Route  81  bridxe 

loeated  Just  upstream 

of  the  Hatcher  Bayou 

Tributary  No.  1 

confluence. 
1.SS0  feet  downstream  1 16 

of  the  confluence  of 

Durden  Creelt. 
Just  upstream  of  Halla  1)6 

^iiy  Road. 
At  confluence  of  US 

Hatcher  Bayou 

Tributary  No.  4. 
Just  upstream  of  Lee  164 

Road. 
At  confluence  of  177 

Hatcher  Bayou 

Tributary  No.  a 
Just  upstream  of  163 

Warriors  TralL 
Just  upstream  of  the  189 

Illinois  Central  Oulf 

Railroad  bridge 

located  upstream  of 

Warriors  Trail. 
Just  upstream  of  the  202 

south  entrance  to  the 

Warren  Central  High 

SehooL 
6,700  feet  upstream  of  20r 

the  south  entrance  to 

the  Warren  Central 

High  School. 
Confluence  with  114 

Hatcher  Bayou. 
At  the  aty  of  130 

Vtckaburc- Warren 

County  boundary  line 

located  3.M0  feet 

upstream  from  mouth. 
5.175  feet  upstream  of  141 

mouth. 
At  confluence  with  134 

Hatcher  Bayou. 
At  confluence  of  136 

Hatcher  Bayou 

Tributary  No.  3B. 
Just  upstream  of  Halls  166 

Perry  Road. 
S.TOO  feet  upstream  of  176 

Halls  Ferry  Road. 
6,340  feet  upstream  of  I6S 

Bans  Perry  Road. 
At  confluence  wlUi  133 

Hatcher  Bayou 

Tributary  No.  3. 
Just  downstream  of  133 

Halls  Perry  Road. 
400  feet  upstream  of  135 

Halls  Perry  Road. 
100  feet  upstream  of  144 

Greenbriar  Drive. 


Soureeof 


BevatlOD 
In  feet. 
■MUional 
■•odetlc 


Hatcher  Bayou 
Tributary  Na 


Hatcher  Bayou 
Tributary  No. 
SC 


Batcher  Bayou 
Tributary  No.  4. 


Hatcher  Bayou 
Tributary  Na 
4A. 


Batcher  Bayou 
Tributary  Na  5. 


Hatcher  Bayou 
Tributary  No.  0. 


Hatcher  Bayou 
Tributary  Na  7. 


Batcher  Bayou 
Tributary  No.  a 
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3.400  feet  upstream  of  153 

Greenbriar  Drtva. 

At  confluence  with  136 

Hatcher  Bayou 
Tributary  No.  3. 
630  feet  upstream  of  136 

eoBftaenee  with 
Batchar  Bayou 
Tributary  Ho.  3. 
31330  feet  upstream  of  145 

oofifluenoe  with 
Hatcher  Bajrou 
Trikutary  No.  I. 
At  confluence  witll  161 

Hatcher  Bayou 
Tributary  Na  3. 
1,600  feet  upstream  of  163 

confluence  with 
Hatcher  Bayou 
Tributary  No.  3. 
3450  feet  upstream  of  169 

the  confluence  with 
Batcher  Bayou 
Tributary  Na  3. 
At  confluence  with  145 

Hatcher  Bayou. 
1.580  feet  upstream  of  146 

confluence  with 
Hatcher  Bayou. 
1.700  feet  upstream  of  167 

Lee  Road. 
1.300  feet  downstream  168 

of  Warrton  Trail. 
530  feet  upstream  of  314 

Warriors  Trail. 
At  confluence  with  165 

Hatcher  Bayou 
Tributary  No.  4. 
530  feet  upstream  of  165 

eocifluence  with 
Batcher  Bayou 
Tributary  No.  4. 
160  feet  downstream  of  198 

State  Highway  37. 
SO  feet  upstream  of  306 

State  Highway  37. 
Confluence  with  MS 

Hatcher  Bayou. 
3J00  feet  upstream  of  146 

•the  confluence  with 
Hatther  Bayou. 
S.750  feet  upstream  of  153 

the  confluence  with 
Hatcher  Bayou. 
100  feet  upstream  of  166 

New  Street. 
Jost  upstream  of  tI4 

Inglewood  Street. 
Confluence  with  1S5 

Hatcher  Bayou. 
1,425  feet  upstream  of  155 

the  confluence  with 
Hatcher  Bayou. 
600  feet  downstream  of         171 

New  Street. 
130  feet  upstream  of  180 

New  Street. 
Just  downstream  of  East       303 

IndHaoa  Avenue. 
310  feet  upstream  of  207 

East  Indiana  Avenue. 
Confluence  with  168 

Hatcher  Bayou. 
1.050  feet  upstream  of  168 

the  confluence  with 
Hatcher  Bayou. 
Just  upstream  of  State  197 

HigJiway  27. 
At  confluence  with  177 

Hatcher  Bayou. 
Just  downstream  of  178 

Warriors  TraU. 
too  feet  upstream  of  161 

Warriors  Trail. 
50  feet  domnstrram  of  184 

the  Illinois  Central 
Oulf  Railroad  bridge. 


'  i 


Source  of  floodlnc 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datiun 


Stouts  Bayou 


Durden  Creek  .„ 


100  feet  upstream  of  195 

Illinois  Central  Oulf 

Railroad. 
Confluence  with  109 

matcher  Bayou. 
1.000  feet  upstream  of  110 

the  ocnfluenoe  with 

Hatcher  Bayou. 
100  feet  downstream  of         110 

Rifle  Range  Road. 
Just  upstream  of  Rifle  115 

Range  Road. 
Vlcksburg  corporate  159 

limit  south  of  Porten 

Chapel  Road. 
:  3.100  feet  upstream  of  180 

Porters  Chapel  Road. 
4,650  feet  upstream  of  194 

Porters  Chapel  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Hoiising  and  Urban  Development 
Act  of  19«8).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(o)4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  P.L.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  iiralver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 

«*•  I     I!     ,    I 

Issued:  January  3. 1979.  | 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2154  Filed  1-24-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4312] 

PART    1917— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION  OETER- 
;  MINATIONS  j 

Final  Flood  Elevation  Dotorminationt 
I   for    the    Oty    of    Bolt,    Cascade 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD, 

ACTION:  Final  rule.  | 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Belt, 
Cascade  County,  Montana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conununlty  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participatibn  in  the  national  flood 
insurance  program  (NFIP). 

EFPECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 


ROUS 


AND  REGULATIONS 


(FIRM),  showing  base  (100-year)  flood 
eleva^ons,  for  the  City  of  Belt,  Mon- 
tana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Belt,  are 
available  for  review  at  City  Hall,  Belt. 
Montana. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  RicHkrd  Krimm.  Assistant  Ad- 
ministrator. Office  of  Rood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Belt.  Montana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  UrbanTDevelopment  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


1 

Source  of  flooding 

■              !        1 

Eaevatlon 

in  feet. 

Location            national 

geodetic 

vertical 

datum 

Belt  Creek  »•»— 

Bridge  Street— 30  feet        3,510 

upatream  of  centerllne. 

(National  Flood  Insiuimce  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(M,  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557,  92  SUt.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 
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Issued:  December  7. 1978. 

Gloria  M.  Jnams, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-3155  FUed  1-24-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4313] 

PART  1917~APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Hood  Bevotion  Detemiinotion 
for  the  Town  of  Eureka,  Lincoln 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Eureka,  Lincoln  Co^unty,  Montana. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flcxxl 
insurance  program  (NFIP). 

EFFEiTTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Eureka, 
Montana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Eureka, 
Lincoln  Coimty,  Montana,  are  availa- 
ble for  review  at  Town  Hall,  Eureka, 
Montana.        || 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872.  I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Eureka,  Lincoln  County,  Montana. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


reXRAL  RKSISTBt,  VOL  44,  NO.  l»-THUtSOAY,  JANUARY  2S,  1979 


5106 

to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodinc 


Location 


Elevation 
In  feet, 
national 
ceodetic 
vertical 
datum 


Tobacco  River Dewey  Avenue  Bridge—       2562 

20  feet  upstream  of 
cenlerllne. 
Upstream  corporate  2583 

llmiu  at  (tation  aosoo. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

NoTZ.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act,  SecUon  324 
of  the  Housing  aiMl  Community  Amend- 
ments of  1978.  PL.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  19,  1978. 

Gloria  M.  Jiicenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2467  Filed  1-24-79:  8:49  am] 


[4210-01-M] 

{Docket  No.  FI-4314] 

PART  1917_APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Rood  Eiovotion  Detorniinotion 
for  tho  Oty  of  Ubby,  Lincoln 
County,  Monf. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Libby, 
Lincoln  County,  Montana.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 


RUtES  AND  REGULATIONS 

EPFECnVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Libby,  Mon- 
tana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Libby.  Lin- 
coln County.  Montana,  are  available 
for  review  at  City  Hall.  603  Mineral 
Avenue.  Libby.  Montana. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Libby.  Lincoln  County.  Montana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  floodinc 

LocaUon              national 

ceodetic 

vertical 

datum 

Flower  Creek 

Sixth  Street  Bridge-           2078 

lOO  feet*. 

0.a  Hichway  2  Bridge-      2082 

•0  feet*. 

. 

PrtraU  Bridge- 100              2087 

feet*. 

Bakam  Street  Bridge—        SHI 

Mfeet*. 

Kootenai  River 

State  Highway  37-60          2057 

feet*. 

*  I7pstream  of  oenterllne. 

(National  Flood  Incunuice  Act  of  1»«8  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 


gation of  authority  to  Federal   Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(0X4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  P.L.  95-557.  92  Stat.  2080, 
this  rule  has  been  gntnted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  19.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc  79-2468  Filed  1-24-79;  8:45  am] 


[421 0-01 -M] 

(Docket  No.  PI-4357) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Dotorminotlon 
for  tho  Town  of  Coldon,  Erio 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of 
Colden,  Erie  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flcKxi 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Colden, 
Erie  County.  New  York. 

ADDRESS:  Bfape  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Colden. 
Erie  County.  New  York,  are  available 
for  review  at  the  Colden  Town  Hall, 
Route  240.  Colden,  New  York  10433. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiu*- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Colden.  Erie  County.  New  York. 
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This  final  rule  is  Issued  in  aooord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
MoDM  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Eleratloo 
kifeet. 
national 
•Bodetic 
vertical 


WeatBnncIi 


Creak. 


Downstream  Town 
koondary. 

SUt«  Route  340- 1st 
craning  upstream  of 
Town  boundarr. 
Road- ,, 


State  Route  240— lat 

ewing  downstream 

of  Heath  Road. 

Beath  Road 

State  Route  340— 1st 

croHing  upstream  of 

Beath  Road. 
Cbeasle  System  Bridge  .„ 
TTm  bridge  south  of 

Vniage  of  Colden. 
Murray  Road— 

upstream  side. 
Upstream  Town 

booodary. 


•43 


MM 


1.0M 
1.077 


1.063 
1.131 


U91 


(National  Flood  Insurance  Act  of  1968  (Title 
'  "gpT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(43  UJ3.C  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

NoTL— In  accordance  with  Section  7(oX4) 
•f  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
nente  of  1978,  PX.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waiver  of  Con- 
greagional  review  requirements  in  order  to 
\  permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  3. 1979.  ' 

i  Oloria  M.  Jncxircz. 

Federal  Insurance  Administrator. 
OniDoc.  T9-3469  Filed  1-24-79;  8:45  ami 
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PART 


[DodLet  No.  FI-4358] 


Source  of  flooding 


Ovttga  Creek. 


Flum  Bottom 
Cned. 


Sprtnc  CtmILm 


1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Dotorminotion 
for  Mio  VHIogo  of  Loncostor,  Erio 
County,  II.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule.  i 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Lan- 
caster, Erie  County,  New  York.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  Hood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FnU«f).  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Lancas- 
ter, Erie  County.  New  YoHl. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Lancaster. 
Erie  County,  New  York,  are  available 
for  review  at  the  Department  of 
Public  Woita.  5200  Broadway.  Lancas- 
ter, New  York. 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad- 
minlstrat<H'.  Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
Mods  of  flood  elevations  for  the  Vil- 
lage of  Lancaster,  Erie  County.  New 
York. 

This  final  rule  is  issued  in  accord- 
ance vlth  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  «Ut.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina- 
tion to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  t>een 
provided.  No  m;>peals  of  the  proposed 
base  flood  rievations  were   received 

ill    ■  'i 
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from  the  community  or  ttxxm  liufivid- 
QSls  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Location 


Blevattan 
In  feet. 


geodetic 
vertical 


Penora  Street « 
Aurora  Street. 

Lake  Avenue 

Courd  Park  Dam . 


Upstream  Corporate 

Umita. 
Confluence  w/Caynga 
Creek. 

Central  Avenue 

Clark  Street 

Bonand  Avenue 

Court  Street 


Ppetream  Corporate 


.''f^mfluence  with  Plum 
Bottora  Creek. 

CootailBrWise 

Court  Street 


•71 
•73 

•SS 

••1 
•6S 

•TO 
•77 
•80 


Upstream  Cecporate 
limits. 


(National  Flood  Inauranoe  Act  <rf  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(43  nJ3.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admlnlgtrator,  43  FR  7719.) 

Nora.— In  accordance  with  Section  7(oK4) 
of  the  Department  of  HUD  Act.  SecUon  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  PJi.  9&-557.  92  SUt.  3080. 
this  rule  lias  been  granted  waiver  of  Con- 
ticwtninl  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 


Issued:  January  3. 1979. 

Olobia  M.  Jmsnz. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3470  FOed  1-34-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  PI-4438] 


PART  1917— APPEALS  FROM  PftO- 
POSB)  FLOOD  ELEVATION  DETER- 
MINATIONS ,    I 

Final  Flood  Elovotion  Dotonainotion 
for  Hm  Township  of  Hotfiold,  Mont- 
gewsry  County,  Pa. 

AGENCY:  Federal  Insurance 
tratlon.  HUD. 

ACTION:  Final  rule. 

SX7MMARY:  Final  base  (lOO-yeai*) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Townahip  of 
Hatfield.  Montgomery  Coimty.  Penn- 
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RUlfS  AND  REGULATIONS 


sylvania.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Hat- 
field. Montgomery  County.  Pennsylva- 


The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Hat- 
field. Montgomery  County,  Pennsylva- 
nia, are  available  for  review  at  the 
Township  B\iilding  of  Hatfield.  School 
Road  and  CThestnut  Streets.  Hatfield. 
Pennsylvania. 


INFORMATION 


FOR   FURTHER 
CONTACm 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Hatfield.  Montgomery  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  XJJB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


-' 

Eleiratlaa 

bifeet. 

Sooree  of  noodlBC          Loc«Uoo             national 

geodetic 

vertical 

datum 

Wect  Branch 

Downstream  Oorporate 

m 

Neahamloy 

Umlta  (Opetream 

Creek. 

County  Line  Road). 

Opetrcam  Old 

m 

BethleheiB  Pike. 

Opetream  Lextngtoa 

tu 

'  Road. 

npatream  OrrilU  Road - 

m 

Dpatream  Souderton 

tn 

Pike. 

Opatream  Berter  Road .. 

us 

■ 

Dpatream  UalloweU 
Corporation  Road. 

M« 

Coimar  Tributary 

Opatream  Walnut  Street 

ne 

Opatream  Cooraa 

»i 

• 

Opatream  Old 
Betblehem  Pike. 

m 

OnlonvUle 

Opatream  Trewixtown 

m 

Tributary. 

Road. 

DovTvrtream 

385 

Trevlctown  Road. 

Opatream  Lexlnctoa 

Ml 

. 

Road. 

• 

DowMtream  Onrilla 
Road. 

SM 

Opatream  Orvllla  Raad  _ 

*14 

Opetream  Corporate 

Stt 

Llmlti  (Doamatrcam 

County  line  Road). 

Tributary  to 

Confluence  with 

S14 

OnlonvUle 

OnlonviUe  Tributary. 

TrtlNitary. 

S4a 

Umita  (Downatream 

County  Une  Road). 

I<n««ialf 

0.  a  Route  M3 

191 

Tributary. 

(Hatfield  Valley  Road). 

Opetream  Schwab  Road. 

»7 

Opatream  Huffel  Road._ 

M« 

Opatream  Oak  Park 

111 

Drive. 

Opatream  OrvlUa  Road - 

SM 

North  HatfteM 

Downatream  Corporate 

M4 

Tributary. 

Umlta. 

Oprtream  Maple  Avenue 

MS 

Opatream  School  Road.- 

I2S 

DowMtream  OnlonvUle 

SM 

Pike. 

(National  Flood  Insurmix«  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19M).  effecUve  January  28.  IMS  (33 
PR  nWH.  November  38.  1968),  as  amended 
(42  UJB.C.  4001-4128):  and  Secretary's  dele- 
gation of  autborlty  to  Federal  Insunuice 
Administrator.  43  PR  7719.) 

Note.— In  accordance  wltb  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Conununlty  Amend- 
ments of  1978.  PJi.  95-557.  92  SUt.  2080. 
this  rule  has  been  granted  waivar  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  3. 1979. 

Gloria  M.  Jnamz. 
Federal  Insurance  Administrator. 


[PR  Doc.  79-3471  Piled  1-14-79: 8:48  am] 


[4210^1-M] 

[Docket  No.  PI-44301  i 

PART  1917— APPEALS  ROM  PRO- 
POSB)  FLOOD  BEVATION  DETBU 
MINATIONS 

Final  Flood  Elovotiofi  Dotorminotion 
for  Hio  Township  of  Middlotown, 
■vdts  County,  Pa. 

AOENCTT:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Middletown.  Bucks  Ck>unty.  Pennsyl- 
vania. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  nar 
tional  flood  Insurance  program 
(NFIP), 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of 
Middletown,  Bucks  Coimty.  Pennsyl- 
vania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  Township  of  Middle- 
town.  Bucks  County.  Pennsylvania, 
are  available  for  review  at  the  Middle- 
town  Township  Building.  700  New 
Rodgers  Road,  Levlttown.  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiuimce  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Middletown.  Buclcs  County. 
Pennsylvania. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  XJJB.C. 
4001^128.  and  24  CTFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  oommimity  for  a 
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period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  pnvosed 
base  flood  elevations  were  received 
from  the  oommimity  or  from  indivld- 
tials  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


KlevatioD 
In  feet. 


Source  of  floodlnf 


Location 


vertical 


Neahamlny  Creek 


Towoihlp  OavporaU 
Limits.  \i 

Opatream  HulmevUla 
Corporate  Umlta. 

Oil  Route  1  OpstreaiB_ 


Conrall.. 


BrownaviUe  Road 

Opatream. 
Langhome  Corporsta 


lAngbome  Oorpermte 

Umlta  Opatream. 
BridsetonPIke 


Sl 


n 


Mm  Creek. 


Queen  Anne 


Conran  (Headinc  RJL) 

Opatream. 
Township  Corporate 

UmMa  at  Newportvllle 

Road  Opatream.        j  . 
Proaty  HoUow  Roa«    |  I 

Opstream. 
Fonythla  Crosi 

Downstream. 
TrenUn  Read  Opstreata 
New  Rodgets  Road 

Opstieam. 

I-M  Opat.fani  — - 

0.&  Route  1  Opatream.- 
Flower  Mill  Road 

Opateam. 
Old  Unooln  Highway 

Downstream. 
Bristol  Pike 

IXnmstream. 
Township  Corporate 

Umlta  Downstream. 
Township  Corporate 

Limits  Opstreamu 


'II 


TO 

17 

M 

g7 

tl 

US 

IM 


U 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.)  { 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  PX.,  95-567.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional revlev  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  Jianuary  3. 1979. 

I       I        Gloria  M.  Jimerc 
Federal  Insurance  Administrator. 
[PR  Doc.  79-2472  Piled  1-24-79;  8:45  am] 


liftB  AND  lEOULAHONS 

[4210-01-M] 

[Docket  No.  PI-4378] 

PART  1917— APPEALS  FtOM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 


FInol  Flood  Elovatlon  Doformination 
for  tho  Borough  of  Mifflintown,  Ju- 
niata County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  ^1 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Mif- 
flintown. Jxmlata  County,  Pennsylva- 
nia. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  In 
effect  ii)  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Mifflin- 
town. Juniata  County.  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion ahowing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Mifflin- 
town. Juniata  Coimty,  Pennsylvania, 
are  available  for  review  at  the  Mifflin- 
town Borough  Building,  Mifflintown. 
Pennsylvania. 


FOR  FURTHER 
CONTACT. 


INFORMATION 


Mr.  Richard  Krimm.  Asristant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5MI  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determlnar 
tions  of  flood  elevations  for  the  Bor- 
on^ of  Mifflintown,  Jtmiata  County. 
Pennsyhrania. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
HrnqFipg  and  Urt>an  Development  Act 
of  1968  (Pub.  L.  90-448).  42  VJB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
divldualB  to  appeal  this  determinaUon 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided-  No  appeals  of  the  proposed 


Lu.n^L 


flood  elevations  w&re  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  wittii 
24  CFR  Part  1910.  j 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sooree  of  floodinc 


Elevatloo 
lofeet. 
national 
geodetie 
verticil 


Run. 


River 


fnot  Street 

(Opatream/ 

Downstream). 
Main  Stteet/WlUlam 

PBnn  HIgliway 

(Upstreaay 

Downstream). 
Cmms  Street  (M  feet 

downstream  of  bridge). 
At  Cross  Street  Bridge  ~ 
OoBfluenes  of  Moist 


Bridge  Street 
ropstreaai/ 


448 


1 


Northern  Corporate 
Umlta— about  l.OM 
feet  upstream  of 
Bridge  Street  brldga. 


(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  SS.  1969  (33 
FR  17804.  November  38.  1968).  as  amended 
(42  VJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adninigtrator  43  PR  7719). 

Noo.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menu  of  1978.  PJ^  95-657.  93  Stat  2080. 
this  rule  has  been  granted  waiver  of  Con- 
gressloDal  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 

Issued:  January  3. 1979. 

Gloria  M.  JiMsifB, 
Federal  Insurance  Administrator.  * 

[PR  Doe.  79-2473  Piled  1-34-79;  8:45  an]' 


[421(M>1-M] 

[Docket  No.  FI-4379] 

.    j      ■ , 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  KEVATION  DETER- 
MINATIONS 


FhMl   Flood   Elovatlon 
toe  Hio  B0COU9I1  of  OsDomOr  aho— 
fliiony  Covnty,  Pa. 

AGENCY:  Federal  Insurance  Adminis-' 
tratloEuHUD. 

ACTION:  Final  rule.  i 

SUMMARY:  Final  base  (100-year) 
flood  devationa  are  listed  below  for  se- 
lected locations  in  the  Borough  of  0»- 
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borne.  Allecheny  County.  Pennsylva- 
nia. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NPIP). 

EPPECnVE  DATE  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Os- 
borne, Allegheny  County.  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Os- 
borne. Allegheny  County.  Pennsylva- 
nia, are  available  for  review  at  the 
Sewickley  Public  Library.  Board  and 
Thorn  Streets.  Sewickley,  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Osborne,  AUegheny  County, 
Pennsylvania 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insxir- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RUIB  AND  IfOULATIONS 


Souroe  of  rioodliic 


irootloa 


Derktioo 
In  feet. 


teodette 
rerUeal 


ObloRiwr DowMtfcUB  Oorpontc         TIS 

LimlU. 
Oprtreun  Corpormte  TIT 

UmlU. 


(NatlonaJ  Flood  Insurance  Act  of  IMS  (Title 
XIII  of  Hoiutns  and  DrtMui  Development 
Act  of  1966).  effective  January  38.  1M9  OS 
FR  17804.  November  28.  1068).  as  amended 
(43  VS.C.  4001-4128):  and  Secretary'a  dele- 
satlon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Not*.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978.  PX.  95-557.  93  SUt.  3080, 
this  rules  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  of  the  date  indicat- 
ed. 

Issued:  January  3. 1979. 

Oloria  M.  JncEmz. 
Federal  Insurance  AdminUtrator. 
[FR  Doc.  79-3474  FUed  1-24-79;  8:45  am] 
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OXxket  No.  FI-4472] 

PAIT  1917— APPEALS  FKOM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finoi  Flood  ElovoHon  Dotorniinotion 
for  tho  Town  of  Burrillvillo,  Provl- 
dofico  County,  R.I. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SX7MMART:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Bur- 
rillvllle.  Providence  County,  Rhode 
Island.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  BurrlU- 
ville.  Providence  County,  Rhode 
Island. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Burrillvllle. 


Providence  County,  Rhode  Island,  are 
available  for  review  at  the  Burrillville 
Town  Hall.  Harrisville,  Rhode  Island. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Burrillville,  Providence  County, 
Rhode  Island. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  Lb 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Titie  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Ooodliiff          Location 

national 

geodetic 

vertical 

datum 

Branch  River 

limits. 

Victory  Bishwajr 

|gg 

(Downstream). 

Victory  Hichway 

MS 

(Upstream). 

Naaonrille  Dam 

370 

(Downstream  >. 

Mason  vlUe  Dam 

m 

(Upstream). 

Mohegan  Dam 

tn 

(Downstream). 

' 

MotiecanDam 

(Upstream). 

184 

OlendaleDam 

M9 

(Upstream). 

State  Route  103 

888 

(Bridte). 

Victory  Hichway 

Ml 

(Upstream). 

Oakland  Dam 

888 

(Downstream). 

808 

(Upstream). 

Connuence  of  Clear 

110 

River. 

Clear  Rlvar 

Victory  Highway 

ill 

Victory  Highway 

814 

(Upstream). 
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BDwtv  of  floodim  LoCEtiOD 


iafeet. 
national 
geodetic 
vettical 
dsttm 


8UU  Route  103 

(Brtdce). 
Sweets  Hill  Road 

(Downstream). 
BweeU  Hill  Road 

(Upstream). 
Harrisville  Dam 

(Downstream). 
Harrisville  Dam 

(Upstream). 
Sherman  Rosd._~ 

School  Street 

SUtc  Route  107 ... 


Bepachet  River. 


■ivcr. 


Rallrosd  Avenue _... 

State  Route  107 

(Downstream). 
State  Route  107  ' 

(Upstream). 
Confluence  of  Pascoac 

River. 
Centennial  Street  „.___^ 
Premier  Wonted  Dam 

(Approximately  350 

feet  downstream ). 
Premier  Worsted  Dam 

(Upstream). 
Orrrn's  Shoddy  Mill 

Dam  (Downstream). 
Green's  Shoddy  Mill 

Dam  (Upstream). 

North  Road 

Laurel  Rtdge  Avenue 

Kndsrcast  Dam 

(Approximately  700 

feet  downstream). 
iFendercsst  Dam  | 

(Upstream).  I 

Warner  Lane 

East  Wallum  Lake  Road 

(Downstream). 
.  Confluence  with  Branch 

River. 
iHaplevUle  Dam 
\    (Approximately  2S0 

feet  Downstream). 
{MapleviUe  Dam 

(Upstream). 

lOooperhill  Road 

jOaieran  Mill  Dam 
I    (Approximately  300 
;    feet  downstream). 
lOUIeran  MIU  Dam 

(Upstream). 

Oassa  Road 

.  Confluence  with  Clear 

River. 

Orovc  Street ~___ 

lOam  1.M0  feet 

'    upstream  from  Orove 

Street  (Approximately 

100  (sK  downstream). 
Sam  1.S00  feet 
I    upstream  from  Orove 

Street  (Upstream). 

State  Route  107 

Dam  900  feet  upstream 
I    from  State  Route  101 

CApproalBBately  100 
!    feet  downstream). 
|Dam  aoo  fast  upstream 
I    tram  State  Route  107 
;    (Upstream). 
fltMe  Route  107 

(Upstream). 


S15 

tn 

890 
898 
8SS 

838 

841 
S4S 

348 
903 

900 

906 

908 

3«9 

i7S 
381 
903 

995 

407 
413 

433 

437 
443 

310 

313 

319 

330 
33S 

338 

340 

so« 

307 
989 


408 
408 

415 

417 


(National  PUmmI  Inniranoe  Act  of  1968  (Title 
Zm  of  w««««"f  and  DrtMut  Development 
Act  of  1868).  effective  January  28.  1909  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719). 

Not*.— In  accordance  with  Section  7(oK4) 
Of  tbe  OepartBMnt  Of  BOD  Act.  Scctton  324 


UMI 


I 


of  the  Hbosfaic  and  OomratinKy  Amend- 
nenU  of  1978.  P.L.  95-U7. 93  sUt.  2060.  this 
rule  has  been  granted  waiver  ot  Congres- 
aional  review  rednirementx  In  order  to 
permit  ft  to  take  effect  oo  the  date  indicat- 
ed. 

Issue(L  January  3. 1979. 

I    I  OloMa  M.  Jnmnz. 

FeoeAiZ  Insurance  Administrator. 
CFR  Doc.  79-2474  FUed  1-24-79;  8:45  am] 

U'    — 

[421(M)1-M] 

[Docket  No.  FI-4435] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS j 

Final  Flood  Elsvotion  Dsiorminotien 
for  tho  aty  of  Univortlty  Pork, 
Dallas  County,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  j 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Univer- 
sity Paric.  Dallas  County,  Texas.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
retiuired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP).  ^ 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  fl(XKl  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flcKxl 
elevations,  for  the  City  of  University 
Park.  Dallas  Coimty.  Texas. 

ADDRES8'  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl<x)d-prone  areas  and  the  final 
elevations  for  the  City  of  University 
Park.  Dallas  County.  Texas,  are  availa- 
ble for  review  at  the  Secretary's  Office 
of  University  Park.  3800  University 
Boulevard.  Dallas  County,  Texas 
7S20S. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
titms  of  flood  elevations  for  the  City 
of  University  Park.  Dallas  Cotmty. 
Texas. 

This  final  rule  is  issued  tn  accord- 
ance with  section  110  of  the  Flood  IMs- 
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aster  Protection  Act  of  1973  (Pub.  L. 
M-234).  87  Stat.  MO.  whkdi  added  sec- 
tion 1383  to  the  National  Flood  Insur- 
ance Act  of  1968  mUe  Xm  of  the 
Housing  and  Urtian  Develomnent  Act 
of  1968  (Pub.  L.  00-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  (immunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  Hood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  C:FR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


iarvatlon 

In  feet. 

Source  of  floodlna         liocatloa 

national 

■eodeUc 

vertical 

4&tuzn 

Turtle  Creek. ...  Just  downstream  of 

898 

Vassar  Drive. 

Stream  SAS -, 

_  Just  upstream  of  Turtle        043 

Creek  BoulevarcL 

(NaU(mal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  January  3, 1979. 

Gloria  M.  Jnaanz, 
Federal  Insurance  Administrator. 
CFR  Do<^  79-2476  FUed  1-34-79;  8:45  am] 


r 


[42ia-«1-M] 

OXxket  No.  FI-42171 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MiNATIONS 

FIfiol  Flood  Elovation  Dotormlnation 
for  Carbon  County,  Utah 

AGENCY:  Federal  Insurance  Adminis* 
tration.HUD. 

ACTION:  nnal  rule. 

SUMMARY:  Final  base  (100-year) 
fUxxf  elevations  are  listed  below  for  se- 
lected locations  in  Carbon  Coimty. 
Utah.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  fl(xxl 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fl(x>d  insurance  program 
(NFIP). 


VOL  M,  na  M— IMMSOAY,  JAMMIY  V.  H79 
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EFFECTIVE  DATE:  The  date  of  i»u- 
•Dce  of  the  flood  Insumioe  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevatiins,  for  Carbon  County.  Utah. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Carbon  County.  Utah, 
are  available  fof  review  at  Carbon 
County  Courthouse,  Price,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Carbon 
Coimty.  Utah. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  E>i8- 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood- prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatlon 

tnfeet. 

Source  of  noodlnc 

Locmtion              nrntlonkl 

■aodetle 

wrUoU 

datum 

Price  Rtv<!r 

Srd  Weat  Street* 

S84M 

Bridge  (Near  TraUer 

56S1 

Park)". 

Bridge  (Near  TraUer 

ssai 

Parkr. 

VS.  Route*  6  and  M 

56S7 

Denver  Rio  Orande 

6M6 

Western  Railroad". 

Denver  Rkt  Orande 

srrs 

Western  RaUroad*. 

CwtUnal  Wuh 

D.S.  Highway  6  and  SO* 
Airport  Road  Bridge. 

S4sa 

MeMk  WMh 

Fourth  South  Street**  _. 

5511 

Pourth  South  Street*  — 

5539 

Main  Street  Bridge*.- 

S7S0 

Sprlac  Canyon  — 

Corporate  Limit*  of 
Helper.  Otah 
(downstream  eroaatng). 

M32 

Corporate  Umits  of 

5M< 

Helper.  Utah 

(upstream  croeslng). 

*npstream  side. 
**1>>wnstream  aida. 


IIHES  AND  UOUIATIONS 

(National  Flood  Insursnce  Act  of  IMS  (Tttle 
zm  of  Ho<i«tns  and  Urtan  Development 
Act  of  1968),  effective  January  26.  1969  (U 
FR  17804.  November  26.  1968).  m  amended 
(43  VB.C.  4001^128):  and  SecretarTi  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Nora— In  accordance  with  Section  7(oX4) 
of  the  Department^>f  HUD  Act.  Section  334 
of  the  Bousing  and  Community  Amend- 
menU  of  1978.  PX.  95-557,  93  Stat.  3080, 
this  rule  has  been  granted  waiver  of  C^n- 
grewtonal  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  16. 1978. 

Oloria  M.  Jnomz. 
Federal  Insurance  Adtninittrator. 

(FR  Doc.  79-2477  Filed  1-34-79:  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-t364] 

PAIT  1917— APKAU  ROM  PtO- 
POSEO  FLOOD  ELEVATION  DETER- 
MINATIONS 

Rnol  Rood  El«vafi«n  D«t«niilnatioiM 
for  Hm  CHy  of  PoH  Orchord,  KHsop 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

A(mON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Port  Or- 
chard. Kitsap  County.  Washington. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  fl(xxl  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
instirance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insvirance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  C^ty  of  Port  Or- 
chard. Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Port  Or- 
chard. Kitsap  County.  Washington, 
are  available  for  review  at  City  Hall. 
216  Prospect  Street.  Port  Orchard. 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SX7PPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Port  Orchard,  Washington. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insvir- 
ance  Act  of  1968  (TlUe  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatlon 

tnfeet. 

Location             national 

geodeUc 

vertical 

'datum 

Blackjack  Creek 

Confluence  with                      10 

(Lower  Reach). 

Sinclair  Inlet. 

Blackjact  Creek 

Washington  State                  16S 

(Upper  Reach). 

Highway  15-175  feet 

upstream  of  centerline. 

Roa*Cre«k 

1.260  feet  west  of                      4t 

Intersection  of 

Melcher  Street  and 

Pottery  Avenue  at 

comer  of  corpormte 

UmlU  near  Ross  Creek. 

Rinrlalr  tnIK 

Areas  adjacent  to  the              10 

■bore 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
menU  of  1978.  PX.  95-557,  92  SUt.  3080. 
this  rtile  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  8. 1979. 

Olobia  M.  Jxhkhb. 
Federal  Insurance  Administrator. 

(PR  Doc.  79-3478  FUed  1-34-79;  8:45  am] 
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[Docket  No.  FI-43251 


PAtT  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  ElovoHon  DotomiiMlion 
for  tho  aty  of  Peuhbo,  KHsop 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  C^ty  of  Poulsbo. 
Kitsap  County.  Washington.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  Poulsbo, 
Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Poulsbo. 
Kitsap  County,  Washington,  are  avail- 
able for  review  at  City  Hall,  127 
Jensen  Way.  Poulsbo,  Washington.. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Mr.  Richard  Krimm,  Assistant  Ad- 
mlnistrator.  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872.  .|.| 

SUPPLEB4ENTARY  INPORMATIONt 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Poulsbo.  Kitsap  County.  Washing- 
ton. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Rood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.a 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportvmity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood  elevations  were   received 


RULES  AND  REGULATIONS 

from  the  commimity  or  from  individ- 
uals within  the  community 

The  Administrator  has^  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 
tnfeet. 


geodetic 
vertical 


liberty  Bay IntersectioD  of  Stxtta  10 

Avenue  South  and 
Bolin  Street— 100  feet 
south.  M- 

j  ,  iBteraectloB  of  10 

I  ||     flonmencth  Stieet 

and  Third  Avenue 
South— ISO  feet  \ 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  38.  1969  (33 
FR  17804.  November  38.  1968),  as  amended 
(42  U.8.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adminlstimtor,  43  FR  7719.) 

Note.- In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  334 
of  the  Housing  and  Community  Amend- 
ments of  1978,  Pub.  L.  95-557,  93  Stat  3060, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  reqtiirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  October  24. 1978. 

'l'  Gloria  M  JnmvEZ, 

PMeral  Insurance  Administrator. 
(FR  Doc  79-3479  PUed  1-34-79;  8:45  am] 


[4210-01 -M] 

(Docket  No.  FI-4390] 

PART  1917— APPEALS  FROM  PRO- 
POSE FLOOD  ELEVATION  DETER- 
MINATIONS 

ftmi.!  flamrf  Kl»n«»ili«ii  H  ■  I  ■  ■  ^ln  nil  mi 
I  HNII     I  KHWI     aiVVIIIIUII  ^  WivfllllfNnlVffI 

for  Mm  Qty  of  PuHiaan,  WHiMiiian 
County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pull- 
man. Whitman  County.  WashingtoiL 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  tor  the  C^ty  of  Pullman. 
WashingtoiL 

ADDRESS:  Mat»  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pullman. 
Whitman  Coimty.  Washington,  are 
available  for  review  at  City  Hall.  325 
Paradise  Street  Southeast.  Pullman. 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLElifENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determlna- 
ticms  of  flood  elevati<xis  for  the  City 
of  Pullman,  Whitman  County,  Wash- 
ington. 

This  final  rule  is  Issued  in  accord* 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimlty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  c<Hnmunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

Hie  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feel. 

Source  of  flooding 

Uicatlan 

vertleal 
dfttum 

r 

South  Fofk  State  BtraetBrtd«e-TO       2SIS 

Falouse  River.         feet*. 

Kaoaiaken  Strwt  2M4 

Bridge-JMeef. 
Sprlnc  Street  Brtdge-         2SM 

•Ofeet*. 
Koppeli  Farm  Bridge—       2SM 

40  feet*. 
Trailer  Creek  Bridge-        2MS 
Nfeet*. 

Mtaaouri  Flat  State  8treet-10  feet* xm 

Creek.  Grand  Street— 00  feet*  „     3S44 

Burlington  Northern  3M0 

RaOroad  Bridge  70A- 
•Ofeet*. 
Stadiuni  Way-40  feet*  -     tSS4 
Airport  Road  State  Higbwajr  370-70        MOS 

Creek.  fact*. 
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BmUioa 

in  feet 

floufce  of  flfwwlim 

LoeiOioa             nftUoml 

gMidetlc 

vertlcmi 

dfttum 

Airport  Road-70  feet*  . 

1424 

Wa»a.«Bi  Creek  „- 

VS.  HlcfiwKy  IW-IM 
feet*. 

MM 

Pttnt*  Aceem-lX 

MM 

feet*. 

Dry  fttk  Creek  ..„ 

Untoo  PMdf  ic  RaOriMd- 
40  feet*. 

»43 

Wert  Main  8treet-30 

sua 

feet*. 

McKenzle  Street-80 

xtn 

feet*. 

South  Street- 10  feet*„ 

S74 

Roedter  8tre«t-J0  feet* 

1401 

2441 

feet*. 

kid  Prtvmte  Road-IM 

1477"^ 

feet*. 

Ptradiee  Creek 

State  Hlchw«y  TfO-M 
feet*. 

isoe 

3nd  emartnc  Union 

2303 

PMdflc  lUUroMI 

BrIdce-SO  feet*. 

Srd  craedng  Unloa 

HOT 

Pkdflc  lUUroad 

Brklte-30  feet*. 

•th  croaiinc  Unloo 

1410 

PMlflc  RiUlr<Md 

Brtd(e-2b  feet*. 

Bth  Private  Road-30 

1443 

feet*. 

ITpatream  of  oenterUne. 

(National  Flood  Iiwurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  178(M.  November  28.  1968).  as  amended 
(42  VAC.  4001^128):  and  Secretary!  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Note.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act,  Section  324 
of  the  Housing  and  (immunity  Amend- 
menU  of  1978.  PX.  96-557.  92  Stat.  2080, 
this  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  October  24. 1978. 

Gloria  M.  JimovB, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2480  Filed  1-24-79;  8:45  am] 
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[Docket  No.  FI-4386]   " 

PA«T  1917— APPEALS  FtOM  PIO- 
POSa>  FLOOD  ELEVATION  DETCR- 
MMATIONS 

Raol   Flood   Bovotfen 
for  tho  Oty  of  Sooth 
Covnty,  Wosk. 

AOENCY:  Federal  Izmirance  Admlnls- 
trmtlon,  HUD. 

ACTION:  FiziAl  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  South 
Bend,  Pacific  County.  Washington. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  pl^  man- 
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acement  measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flocxi 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insiuance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  South  Bend. 
Pacific  County.  Washlngt<m. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  South  Bend. 
Pacific  County.  Washington,  are  avail- 
able %r  review  at  City  Hall.  1st  and 
Wlllapa  Streets.  South  Bend.  Wash- 
ington. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Fed^td  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  fl(x>d  elevations  for  the  City 
of  South  Bend.  Washington. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-^34).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  (immunity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  iu>pea]s  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flcKxi- prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


of  fkMdliic 


tnfeet. 
national 


vertical 


River InlefMctloa  of  PIrrt  11 

Street  and  Gen  tnl 
Avenue. 
Interwctlon  of  Monroe  II 

StreK  and  Orevoa 

Intenection  of  PIni  U 

Btreetand 
WaaiilnctoB  fltreeC 


(National  Flood  Innirance  Act  of  1968  (Title 
Zm  of  Hotisiiv  and  Urban  DeveloiNnent 
Act  of  1968),  effecUve  January  28,  1969  (88 
FR  17804.  November  38.  1968).  as  amended 
(43  D.8.C  4061-4138):  and  Seeretary-|  dde- 
gation  of  authority  to  FMeral  Insonnce 
Administrator.  43  FR  7719.) 

Nor.— In  accordance  with  Section  7(oX4> 
of  the  Department  of  HUD  Act.  Section  334 
of  the  Housing  and  Oommunlty  Amend- 
menta  of  1978.  Pub.  L.  96-567.  92  SUt.  3060. 
this  rule  has  been  granted  waiver  of  Ooo- 
greaaional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  Jahuary  8. 1979. 

Gloria  M.  JncnnB, 
Federal  Insurance  Adminittrator. 

[PR  Doa  79-3481  FUed  1-34-79;  8:45  ami 
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[Docket  No.  FI-2913] 

PAtT  1917— APPCAU  FtOM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotien  Doforminotion 
for  tfio  Town  of  Cotton,  Whitman 
County,  Wash. 

AOENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule'. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Colton. 
Whitman  Coimty,  Washington.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is' 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Chiton, 
Whitman  County,  Washington. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Cotton. 
Whitman  County,  Washington,  are 
available  for  review  at  the  Colton  Post 
Office.  507  Steptoe  Street.  Ckrfton. 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. C^fioe  of  Flood  Iiwur- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
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755-5581   or  toU-free   line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Hie  Federal  Insurance  Administrator 
giyes  notice  of  the  final  determlna- 
Qons  of  flood  elevations  for  the  Town 
of  Colton.  Whitman  County.  Washing- 
ton. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title*  Xin  of  the 
HQiiirfng  and  Urban  Development  Act 
of  1968  (Pub.  'L.  9<M48).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  far  the  community  or  in- 
dividuals to  itfveal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Klevatlati 

feet 

above 


level 


Onioa  Flat  Creek. 


Bow  ueti  earn  Corporate      2.US 

Ltanlt  (Upetream  Side). 
Steptoe  Street  XSSS 

(Upstream  8Me). 
Depot  Street  (Upstream     1.540 

Side). 
Upetream  Corporate  1X1 

limit  (Upetream  Side). 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  38.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
cation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

NoTS.— In  accordance  with  Section  7(oM4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housing  and  Community  Amend- 
ments of  1978,  PX.  95-557.  93  Stat.  3080, 
this  rule  has  been  granted  waiver  of  Con- 
greasional  review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  3, 1979. 

i  I  Glokia  M.  JnmrB, 

Federal  Insurance  Administrator. 
tniDoc.  79-2482  Filed  1-24-79: 8:46  am] 
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[4210-411 -M] 

[Docket  No.  FI-947] 

PART  1917— APPEALS  FROM  PRO- 
POSH)  HOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  ElovoHon  Dotorminotioii 
for    Iho    Township    of    Rockowoy, 

Morris  COMnty^  N»J. 

AOENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  nnal  rule.  *• 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Rocltaway,  Morris  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  Hood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  Of 
Rockaway.  Morris  County,  New 
Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion shoving  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of 
Roduiway.  Morris  County.  New 
Jersey,  are  available  for  review  at  the 
Municipal  BuOdlng.  19  Mount  Hope 
Road.  Rockaway.  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  lint  800-424- 

SUPPLElOENTARY  INPOltllATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Rockaway,  Morris  County, 
New  Jersey. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-284).  87  Stat.  980.  which  added  sec- 
tion 13M  to  the  National  Rood  Insur- 
ance Act  of  1968  (Titie  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  ocmimunity  for  a 
period  of  ninety  (90)  days  has  been 
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provided,  and  the  Acteoinistrator  has 
resolved  the  ^peals  presented  by  the 
cominunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Sevation 

to  feet. 

Source  of  Ooodlna 

liocatioti             oatlonal 

^ 

■eodetk: 

vertical 

datum 

Rockaway  Rhrer... 

Mill  Brook _      '  840 

Dover  Rockaway  Road ...       646 

Upetream  Corporate              M9 

limits. 

Beaver  Brook 

Ford  Road S23 

Hlbemla  Brook                     524 

MeridanRoad »5« 

Hioerala  Brook 

Bewlett-Padurd                   5M 

■     -f  •  ,1 : 

Merldan-Lyonniile                628 

Road. 

Private  Road 881 

Hlbemla  Road.™ S8S 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  m  7719.) 

Noxx.— In  accordance  with  Section  7(oX4) 
of  the  Department  of  HUD  Act.  Section  324 
of  the  Housinc  and  CkMmnunity  Amend- 
ments of  1978.  PX.  95-557.  92  Stat.  3060, 
this  rule  has  been  granted  waiver  of  c:on- 
greaelonal  review  requirements  in  order  to 
permit  it  to  take  effect^«n  the  date  indicat- 
ed. 

Issued:  January  12, 1979. 

Olosia  M.  Jntnm. 

Federal  Insurance  Administraior.  • 

[FR  Doc.  79-3483  FUed  1-34-79;  8:45  am] 
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TMo  2o— flftomcN  Rovofiuo 

CHAPTBI  I— INTERNAL  REVENUE 
SaVKE,  D9ARTMENT  OF  THE 
TWEASURY 

TAX 


[TJ>.  76911 

PART  1-~INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
Ba  31,  1953 

Souvca  or  incoiiM  of  cMfoin  wviflsnfls 
froM  o  DISC 

AGENCY:  Internal  Revenue  Servioe. 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides- 
final  regulations  relating  to  the  source 
of  income  of  certain  dividends  from  a  - 
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domestic  international  sales  corpora- 
tion (DISC).  Changes  to  the  applicable 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  These  regulations  provide  the 
public  with  the  guidance  needed  to 
comply  with  that  Act.  The  regulations 
affect  all  DISCs  and  all  taxpayers  who 
are  shareholders  of  DISCs. 

DATE:  The  regulations  are  effective 
generally  for  taxable  years  beginning 
after  December  31.  1975. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W.,  Washington.  DC.  20224.  At- 
tention: CC:LR:T.  202-566-3289.  not 
a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  29,  1978.  the  Federal 
Recister  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  861  (a) 
(2)  (D)  of  the  Internal  Revenue  Code 
of  1954  (43  FR  38599)  relating  to  the 
source  of  income  of  certain  DISC  divi- 
dends. These  amendments  were  pro- 
posed to  conform  the  regulations  to 
changes  made  by  sections  1063,  1065. 
and  1101  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1525).  One  written  com- 
ment on  the  proposed  amendments 
was  received.  No  public  hearing  was 
requested  or  held.  The  written  com- 
ment suggested  minor  changes  in  the 
form  of  the  proposed  amendments  but 
not  in  the  substance.  After  considera- 
tion of  this  comment,  these  amend- 
ments are  adopted  by  this  Treasury 
decision. 

The  Tax  Retorm  Act  of  1976 

The  Tax  Reform  Act  of  1976  (90 
Stat.  1525)  added  two  new  categories 
of  deemed  distributions  from  a  DISC 
to  its  shareholders  and  expanded  a 
previously  existing  category.  Under  a 
new  section  995  (b)  (1)  (D)  50  percent 
of  the  taxable  Income  of  a  DISC  at- 
tributable to  military  property  is 
deemed  to  be  distributed  to  its  share- 
holders. Under  a  new  section  995  (b) 
(1)  (E)  the  taxable  income  of  a  DISC 
for  the  taxable  year  attributable  to 
base  period  export  gross  receipts  is 
also  deemed  to  be  distributed.  IJnder 
section  995  (b)  (1)  (F)  (il)  and  (ill)  il- 
legal bribes  and  kickbacks,  and 
amoimts  relating  to  an  international 
boycott  are  now  considered  part  of  the 
deemed  distribution  under  that  sec- 
tion. 

SlHGUCRULX 

These  amendments  revise  paragraph 
(a)  (5)  (ill)  (b)  of  9  1.861-3  to  set  forth 
a  rule  for  determining  the  source  of 
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these  new  categories  of  deemed  distri- 
butions. They  provide  one  single  rule 
for  determining  the  source  of  income 
of  deemed  distributions  under  section 
995  (b)  (1)  (D).  (E),  and  (F). 

RtrUCS  Ulf  CHANCED 

These  amendments  do  not  change 
the  rules  set  forth  in  9  1.861-3  (a)  (5) 
(1)  for  determining  the  source  of 
Income  of  deemed  distributions  under 
section  995  (b)  (1)  (A),  (B),  and  (C). 
Nor  do  they  change  the  nile  set  forth 
In  9  1.861-3  (a)  (5)  (iv)  for  determining 
the  source  of  income  of  dividends  that 
reduce  accumulated  DISC  income 
under  9  1.996-3  (b)  (3).  These  amend- 
ments move  a  definition  from  9  1.861-3 
(a)  (5)  (iU)  (a)  to  9  1-861-3  (a)  (5)  (11) 
(c)  in  order  to  permit  a  more  simple 
reference  to  the  defined  concept.  The 
references  to  the  concept  are  accord- 
ingly shortened  each  place  they 
appear  in  9  1.861-3  (a)  (5). 

Example  Added 

These  amendments  also  add  a  com- 
prehensive example  of  how  the  source 
of  income  of  all  deemed  distributions 
under  section  995  (b)  (1)  is  deter- 
mined. 

Dratting  Intormation 

The  principal  author  of  this  regiila- 
tion  is  Diane  L.  Renfroe  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  Chief  Counsel.  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

ADOPTION  OP  ABOSrDMENTS  TO  THE 
RSCULATIONS 

Accordingly,  the  proposed  amend- 
ment to  26  CFR  Part  1  as  published  in 
the  Federal  Register  (43  FR  38599) 
on  August  29.  1978,  is  adopted  without 
change. 

This  Treasury  decision  is  Issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  SUt.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  January  15. 1979. 

E>ONAL0  C.  LUBICK. 

Assistant    Secretary 
of    the    Treasurif. 

The  amendments  to  26  CFR  1  are  as 
follows: 

Section  1.861-3  is  amended  as  fol- 
lows: 

1.  Paragraph  (a)(5KiKa>.  (til),  and 
(vK6)  are  revised.  ' 

2.  Paragraph  (aXSKil)  Is  amended  by 
adding  a  new  (c)  preceding  the  flush 
material. 


3.  Paragraph  (aK5Kiv)  is  amended  as 
follows: 

a.  (a)  is  amended  by  deleting  "de- 
scribed in  subdivision  (iilKa)  of  this 
subparagraph"  and  inserting  the 
words  "nongualified  export"  between 
the  words  "is  attributable  to"  and 
"taxable  Income". 

b.  The  first  sentence  of  (b)  is  amend- 
ed by  deleting  "described  in  subdivi- 
sion (iilKa)  of  this  subparagraph",  in-  ' 
serting  the  words  "nonqualified 
export"  between  the  words  "is  attrib- 
utable to"  and  "taxable  income",  de- 
leting the  word  "such"  that  is  between 
the  words  "attributable  to"  and  "tax- 
able income"  and  inserting  in  its  place 
"nonqualified  export". 

4.  Paragraph  (aKSKvi)  is  amended  as 
follows: 

a.  Example  1(a)  is  amended  by  delet- 
ing "giving  rise  to  gross  receipts  jtrhich 
are  not  qualified  export  receipts"  from  I 
the  third  sentence,  inserting  the  words 
"nonqualified  export"  in  that  sentence 
between  the  words  "and  $1,000  of  and 
"taxable  income",  deleting  "50  per- 
cent" from  the  last  sentence  and  In- 
serting in  its  place  "$9,5O0/$19.0O0". 

b.  Example  Kb)  is  amended  by  delet- 
ing "had  no  taxable  incdhie  described 
in  subdivision  (iii)(a)  of  this  subpara- 
graph." from  the  first  sentence,  insert- 
ing in  its  place  "did  not  have  any  non- 
qualified export  taxable  income.",  de- 
leting "from  transactions  which  gave 
rise  to  gross  receipts  which  are  not 
qualified  exp>ort  receipts  (as  described 
in  subdivision  (iilKa)  of  this  subpara- 
graph)" from  the  last  sentence,  and  in- 
serting the  words  "nonqualified 
exiwrt"  In  the  last  sentence  between 
the  words  "attrlbuUble  to**  and  "tax- 
able Income". 

c.  Example  (2)  is  amended  by  delet- 
ing the  period  at  the  end  of  the  last 
sentence  and  inserting  in  its  place 
",le..  $1.000 X $9,500/(119,450-450).". 

d.  Example  (3Ka)  is  amended  by  de- 
leting "had  no  taxable  Income  de- 
scribed in  subdivision  (IilKa)  of  this 
subparagraph."  from  the  third  sen- 
tence, inserting  in  its  place  "did  not 
have  any  nonqualified  export  taxable 
income.",  deleting  "described  in  subdi- 
vision (iiiXa)  of  this  subparagraph" 
from  the  last  sentence,  and  inserting 
the  words  "nonqualified  export"  in 
the  last  sentence  between  the  words 
"attributable  to"  and  "taxable 
income". 

e.  Example  (3 He)  is  amended  by  de- 
leting "described  in  subdivision  (iii)(a) 
of  this  subparagraph"  from  the  flush 
material,  and  inserting  "nonqualified 
export"  in  the  flush  material  between 
the  words  "te.,  $1.000— $587.50.  of" 
and  "taxable  Income." 

f.  A  new  Example  (4)  is  added. 

5.  Paragraph  (d)  is  amended  by 
adding  a  sentence  after  the  first  sen- 
tence. The  revised  and  added  provi- 
sions read  as  follows: 
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(a)  OeneroL  •  •  • 

(6)  Certain  dividends  from  a  DISC 
or  former  D/SC— (1)  General  rule.  A 
dividend  described  in  this  subpara- 
graph is  a  dividend  from  a  corporation 
that  is  a  DISC  or  former  DISC  (as  de- 
fined in  section  992(a))  other  than  a 
dividend  that— 

(a)  Is  deemed  paid  by  a  DISC,  for 
taxable  years  beginning  before  Janu- 
ary 1,  1976.  under  secUon  995(bKlKD), 
and  for  taxable  years  beginning  after 
December  31.  1975.  under  section 
995(bHl)  (D).  (E).  and  (F)  to  the 
extent  provided  in  subdivision  (ill)  of 
this  subparagraph  or  *  *  * 


(II)  Definitions.  •  •  • 

(c)  "Nonqualified  export  taxable 
income"  means  the  taxable  income  of 
a  DISC  from  any  transaction  which 
gives  rise  to  gross  receipts  (as  defined 
in  9 1.993-6)  which  are  not  qualified 
export  receipts  (as  defined  in  9  1.993- 
1)  other  than  a  transaction  giving  rise 
to  gain  described  in  section  995(bKl) 
(B)  or  (C).  •  •  • 

(lii)  Determination  of  source  of 
income  for  deemed  distributions,  for 
taxable  years  beffinning  before  Janu- 
ary 1,  1976,  under  section  99SibXlKD) 
and  for  taxable  years  beginning  after 
December  31,  197S.  under  section 
99S(6Ki)  (D),  (D,  and  (F).  (a)  If  for  its 
taxable  years  a  DISC  does  not  have 
any  nonqualified  export  taxable 
income,  then  for  such  year  the  entire 
amount  treated,  for  taxable  years  be- 
ginning before  January  1,  1976,  under 
section  995(bKlKD)  and  for  taxable 
years  beginning  after  December  31. 

1975.  under  secUon  995(b)(1)  (D),  (E). 
and  (F)  as  a  deemed  distribution  tax- 
able as  a  dividend  will  be  treated  as 
gross  income  from  sources  without  the 
United  SUtes. 

(b)  If  for  its  taxable  year  a  DISC  has 
any  nonqualified  export  taxable 
income,  then  for  such  year  the  portion 
of  the  amount  treated,  for  taxable 
years    beginning    before    January    1, 

1976,  under  section  995(bHlKD)  and 
for  taxable  years  beginning  after  De- 
cember 81,  1976.  under  section 
995(bKl>  (D).  (E).  and  (F)  as  a  deemed 
distribution  taxable  as  a  dividend  that 
will  be  treated  as  income  from  sources 
within  the  United  States  shall  be 
equal  to  the  amount  of  such  nonquali- 
fied export  taxable  income  multiplied 
by  the  following  fraction.  The  numer- 
ator of  the  fraction  is  the  sum  of  the 
amounts  treated,  for  taxable  years  be- 
ginning before  January  1,  1976,  under 
section  995(bKlHD),  and  for  taxable 
years  beginning  after  December  31. 
1975.  under  secUon  995<bKl)  <D).  (E). 
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and  (P)  as  deemed  distributions  tax- 
able as  dividends.  The  denominator  of 
the  fraction  is  the  taxable  inocmie  of 
the  DISC  for  the  taxable  year,  re- 
duced by  the  amounts  treated  under 
section  995(bKl)  (A),  (B),  and  (C)  as 
deemed  distributions  taxable  as  divi- 
dends. However,  in  no  event  shall  the 
numerator  exceed  the  denominator. 
The  remainder  of  such  dividend  will 
be  treated  as  gross  income  from 
sources  without  the  United  States. 


(v)  Special  rules.  For  purposes  of 
subdivisions  (iii)  and  (iv)  of  this  sub- 
paragraph— . 

(o)"*» 

(b)  The  porti<»i  of  any  deemed  dls- 
teubution  taxable  as  a  dividend,  for 
taxable  years  beginning  before  Janu- 
ary 1,  1976.  under  secUon  995(bKlKD) 
and  for  taxable  years  beginning  after 
December  31,  1975,  under  section 
995(bKl)  (D),  (E).  and  (F)  or  amount 
under  9 1.996-3(bX3)  (i)  through  (iv) 
that  Is  treated  as  gross  income  from 
sources  within  the  United  States 
during  the  taxable  year  shall  be  con- 
sidered to  reduce  the  amount  of  non- 
qualified export  taxable  inccnne  as  of 
the  dose  of  such  year. 

i}fi)  Illustrations.  •  •  • 

Example.  (4X  (a)  Z  is  a  corporation  which 
UMS  the  calendar  yeu  as  its  taxable  year 
and  which  elects  to  be  treated  as  a  DISC  be- 
glnninK  with  1972.  W  is  iU  sole  ahareholder. 
At  the  end  of  the  1976  Z  has  previously 
taxed  Income  of  $12,000  and  accumulated 
DISC  Income  of  $4,000,  $900  of  which  is  at- 
tributable to  nonqualified  exjrart  taxable 
income.  In  1977.  Z  has  $20,060  of  taxable 
income  from  qualified  export  receipts,  of 
which  $550  is  from  groos  tnoome  from  pro- 
ducer's loans  described  in  section 
MMbXlXA):  Z  has  $»se  of  taxable  Income 
giving  rise  to  gross  receipts  which  are  not 
qualified  export  receipts,  of  which  $490  is 
gain  described  in  section  •9S(bXlXB).  Of  its 
total  taxable  income  of  $21,000  (whldi  is 


5117 


equal  to  its  earnings  and  profits  for  1977), 
$1,000  is  attributable  to  sales  of  military 
prcqwrty.  Z  has  an  intemattpDal  boycott 
factor  (determined  under  section  099)  of  .10. 
and  made  an  illegal  bribe  (within  the  mean- 
ing of  section  162(c))  of  $1,265.  The  propor- 
tion which  the  amount  of  Z's  adjusted  base 
period  export  receipts  ttears  to  Z's  export 
gross  receipts  "for  1977  is  .40  (see  section 
995(eXl)).  Z  malies  a  deemed  distributioo 
taxable  as  a  dividend  of  91.000  under  section 
995(bXlXO)  (relating  to  foreign  investment 
attributable  to  producer's  loans)  and  actual 
distributions  of  $32,000. 

(b)  The  deemed  disUibuUons  of  $6S0 
under  section  995(bXlXA)  and  $450  under 
section  995(bKl)(B)  are  treated  in  fuU 
under  subdivision  (1)  of  this  subparagraph 
as  gross  Income  from  sources  within  the 
United  States. 

(c)  Under  these  facts.  Z  has  also 
made  the  following  deemed  dlstribu- 
Uons  taxable  as  dividends  to  W  imder 
the  following  subdivisions  of  section 
995(bXl): 


ic  Hxtl.000. 

te.,  .40x[$21,(MM>-$(SM-t-4Be-- 

M0>1. 
te..  V%  X  [131.000- 

tsM -f  4&0 -t^  500  ■«- 1  jooa 

ie.,  $5480 X. 10 


(D) 

(E) 

(PXl) 

(U) 

(Ml)  — 

$500. 
7.800. 

6.850. 

685. 

1.266 

Total 

1«.000 

(d)  The  portion  of  the  total  amount  af 
these  deemed  distribuUons  ($16,000  that  Is 
treated  under  the  subdivision  (iiiXb)  as 
gross  income  from  sources  within  the 
United  States  is  computed  as  follows: 

(1)  The  amount  of  nonqualified  exi>ort 
taxable  income  Is  $500,  i.e.,  taxable  income 
giving  rise  to  gross  receipts  which  are  not 
qualified  export  recelpU  ($960)  minus  gain 
described  in  secUon  995(bXl)  (B)  or  (C) 
($450). 

(2)  $500x($16,000/$[21,000-(550+450>]) 
.$400. 

The  remainder  of  these  distributions, 
$15,600  ($16,000  miniu  $400),  is  treated 
under  subdivision  (iliXb)  of  this  subpara- 
snu>b  as  groas  income  from  sources  without 
ttie  United  States. 

<e)  The  earnings  and  profits  accounts  of  Z 
at  the  end  of  1977  are  computed  as  follows: 


AoaMaulatcd  DISC  taioame     | 
sttribuUble  to  taxable  Income  from 
traimcUoiM  which  gire  rtae  to  trosi 
reodpta  whidi— 


Total  earnings 
•ndpronu 


Ptwrfcwsly  taxed       Are  qualified      Are  not  quallfMd 
tnoome  export  receipu      export  reoeiptt 


(1)  Balancr  Jan.  1. 1*77 ....__ 

(5)  (Baminsi  uid  pronu  for 
1977.  before  actual  and  aec 
•9$(bXlKO)  distribuUons. — 

(3)  Balance:  Dec.  31.  1977 — 

(4)  Olstrlbatioa  under  see. 
MSCbXlXO) 

(6)  Balance ___,. 

(6)  Actual  distribution ^. 

a>  Balance:  Jan.  1. 1»7B JL 


$16,000 


SUMW 

n,oo$ 


S7.006 

(>a.ooo) 

5.006 


$1X000 


17.066 

39.000 

1.660 

se.o«o 
no.ooo) 


$1,100 


7,000 


± 


(ITS) 

•(IIS) 

6,135 

•71 

(1.766) 

'(2$0) 

4J76 

$» 

'The  total  of  nonqualified  export  taxable  ineome  ($500)  minus  the  portion  of  such  income,  tinder  s«b- 
dirisiaa  (iUxb)  of  this  subparasraph.  deemed  distributed  pursuant  to  section  OKXbNlXD).  (K).  and  ^ 
($400).  as  computed  under  (dK2)  of  this  example.  j 

'Under  subdivision  (iv)(6)  of  this  subparagraph.  $1.000/$S.000x$1.000. 

•Under  subdivision  (tvHb)  of  this  subparagraph,  $1.000/$«.000x $2,000  (amount  of  actual  dlstributlOD 
that  reduces  accumulated  DISC  Ineome). 
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(d)  Effective  date.  •  •  •  For  purpoees 
of  paragraph  (aXS)  of  this  section,  any 
reference  to  a  distribution  taxable  as  a 
dividend  under  section  995(bXlKF)  (U) 
and  (ill)  for  taxable  years  beglnninc 
after  December  31.  1975.  shall  also 
constitute  a  reference  to  any  distribu- 
tion taxable  as  a  dividend  under  sec- 
tion 995(bKlHF)  (U)  and  (ill)  for  tax- 
able years  beginning  after  November 
30.  1975,  but  before  January  1.  1976. 
•  •  • 

Jkbomk  KtntTZ, 
Commiuioner  of  Internal  Revenue. 

VFR  Doc.  79-2S48  FQed  1-24-79:  8:4S  am] 
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THI*  33— Navigation  and  Navigobl* 
Watws 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-2461 

PART  128— REGULATB) 
NAVIOATION  AREAS 

Rogvlatod  Navigation  Aroas,  Groat 
UkM 

AOENCT:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes three  seasonal  Regulated  Navi- 
gation Areas  in  the  Great  Lakes.  In 
Grays  Reef  Passage  the  channel  is 
subject  to  ice  buildups  in  the  winter  so 
that  a  vessel,  not  escorted  by  an  ice- 
breaker, could  easily  become  beset  by 
ice  and  be  forced  aground.  The  poten- 
tial for  loss  of  life,  loss  of  or  damage  to 
the  vessel,  and  damage  to  the  environ- 
ment Justifies  empowering  the  Cap- 
tain of  the  Port,  Sault  Ste.  Marie  to 
close  this  area  to  navigation  when 
weather  conditions  indicate  it  is  neces- 
sary. In  the  Mackinac  Island  and  Bois 
Blanc  Island  Areas  natural  ice  bridges 
form  in  waters  linking  the  islands  and 
the  mainland  while  at  the  same  time 
the  ice  on  the  lake  prevents  the  use  of 
small  vessels  for  travel  to  and  from 
the  mainland.  Consequently,  the 
island  residents  depend  on  the  ice 
bridges  for  access  to  the  mainland. 
The  passage  of  larger  vessels  through 
this  area  breaks  up  the  ice  bridges. 
This  amendment  empowers  the  Cap- 
tain of  the  Port.  Sault  Ste.  Marie  to 
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close  these  areas  to  navigation  during 
appropriate  times  of  the  year. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  February  28. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  D.  W.  Zliegfeld,  U.8.  Coast 
Guard,  Office  of  Marine  Environ- 
ment and  Systems.  Room  7315.  De- 
partment of  Transportation.  Nasslf 
Building.  400  Seventh  Street.  8W.. 
Washington.  D.C.  20590  (202)  426- 
1934. 

SUPPLEMENTARY  INFORMATION: 
On  August  17.  1978.  the  Coast  Guard 
published  the  proposed  rule  in  the 
Fkderai.  Register  (43  FR  36486).  In- 
terested persons  were  invited  to 
submit  comments  on  or  before  Octo- 
ber 2.  1978.  No  (x>mments  were  re- 
ceived. The  proposal  is  therefore  being 
adopted  without  change. 

DRAfmfO  iNVORMATIOir 

The  principal  persons  involved  in 
drafting  this  Regulation  are:  Mr.  D. 
W.  Ziegfeld.  Project  Manager.  Office 
of  Marine  Environment  and  Systems, 
and  Lt.  G.  8.  Karavitis.  Project  Attor- 
ney. Office  of  Chief  CounseL 

The  Coast  Guard  has  evaluated  this 
rule  under  the  Department  of  Trans- 
portation Policies  for  Improving  Gov- 
ernment Regxilations  published  on 
March  8.  1978  (43  FR  9582).  Because 
of  the  existence  of  alternative  routes 
for  navigation,  minimal  increase  in 
cost  to  shipping  Interests  is  expected. 

In  consideration  of  the  foregoing,  a 
new  i  128.901  is  added  to  Part  128  of 
Title  33  of  the  Code  of  Federal  Regu- 
lations to  read  as  follows: 

{  128.901    Great  Lakes  Winter  NarigaUon. 

(a)  Lake  Huron.  The  following  are 
Regulated  Navigation  Areas: 

(1)  The  waters  of  Lake  Huron  known 
as  South  Channel  between  Bois  Blanc 
Island  and  Cheboygan.  Mich.;  bound- 
ed by  a  line  north  from  Cheboygan 
Crib  Light  (LL  1340)  at  laUtude 
45*39.8'  N..  longitude  84*27.6'  W.;  to 
Bois  Blanc  Island  at  laUtude  45*43.7' 
N..  longitude  84*27.6'  W..  and  a  line 
north  from  the  mainland  at  latitude 
45*43.0'  N..  longitude  84*35.5'  W.;  to 
the  western  tangent  of  Bois  Blanc 
Island  at  laUtude  45*48.7'  N..  longitude 
84*35.5'  W. 

(2)  The  waters  of  Lake  Huron  be- 
tween Mackinac  Island  and  St.  Ignace. 
Mich,  bounded  by  a  line  east  from  St. 
Ignace  Ferry  light  (LL-1387)  at  lati- 
tude 45*52.2'  N..  longitude  84*43.0'  W.; 
to  Mackinac  Island  at  LaUtude  45*52.2* 
N..  longitude  84*39.0'  W.;  and  a  line 
east  from  the  mainland  at  latitude 
45*53.2*  N..  longitude  84*43.5'  W.;  to 
the  northern  tangent  of  M«irktn«/r 
Island  at  laUtude  45*53.2'  N..  longitude 
84*38.8'  W. 


(b)  Lake  Michigan.  The  following  Is 
a  Regulated  NavlgaUon  Area.  The 
waters  of  Lake  Michigan  known  as 
Grays  Reef  Panage  bounded  by  a  line 
from  Grays  Reef  Light  (LL-2006)  at 
laUtude  45*46.0'  N..  longitude  85*09.2' 
W.:  to  White  Shoals  Light  (LL-2003) 
at  laUtude  45*50.5'  N..  longitude 
85*08.1'  W4  to  a  point  at  laUtude 
45*49.2*  N..  longitude  85*04.8'  W.; 
thence  to  a  point  at  UUtude  45*45.7' 
N..  longitude  85*08.7'  W4  thence  to  the 
point  of  beginning. 

(c)  77ie  reffuiation*.  The  Captain  of 
the  Port.  Sault  Ste.  Marie,  will  close 
and  open  these  regulated  navlgaUon 
areas  as  Ice  condlUons  dictate.  Under 
normal  seasonal  condlUons  only  one 
closing  each  winter  and  one  opening 
each  spring  are  anUcdpated.  Prior  to 
the  closing  or  opening  of  these  regu- 
lated navlgaUon  areas,  the  Captain  of 
the  Port  must  give  interested  parUes, 
including  both  shipping  interests  and 
island  residents,  not  less  than  72  hours 
noUce  of  the  acUon.  No  vessel  may 
navigate  in  a  regulated  navigation 
area  which  has  been  closed  by  the 
Captain  of  the  Port.  Under  emergency 
conditions,  the  Captain  of  the  Port 
may  authorize  specific  vessels  to  navi- 
gate In  a  closed  regulated  navigation 
area. 

(Sec  2.  Pub.  L.  95-474. 92  ^tat  1471. 49  CFR 
1.4«(nX4).) 

J.  B.  Hates, 
Admiral,  U.S.  Coast  Ovard, 
Commandant 
Jahttaht  18, 1979. 
(FR  Doc.  79-2632  FDed  1-24-79: 8:45  am] 
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ICOD  11-79-01] 

PART  1«5— SAFETY  ZONES 

EstaMlshoiant  of  Safoty  Zona  Around 
LPG  Vassal  Fom  Vallay  in  Los  An- 


AGENCY:  Coast  Guard  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard  Safety  Zone  RegulaUons 
establishes  a  safety  zone  around  the 
LPG  Vessel  Fern  Valley  during  the 
period  of  its  arrival,  transit,  mooring 
and  cargo  transfer  of  liquified  petro- 
leum gas  in  the  waters  of  Los  Angeles 
Harbor.  This  zone  has  been  instituted 
to  provide  excepUonal  degree  of  safety 
and  control  for  the  duraUon  of  this 
operaUon  from  the  estimated  time  of 
arrival  on  January  12,  1979  until  ap- 
proximately January  15. 1979. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  January  12,  1979 
and  remains  in  effect  untQ  the  vessel 
departs  Los  Angeles  Hartwr  or  until 
January  25.  1979,  whichever  is  earlier. 


For  further  information  contact  LTJG 
G.  S,  JOHNSON.  Port  Operations  Of- 
ficer. Captain  of  the  Port,  Los  Ange- 
les-Long Beach,  165  North  Pico 
Avenue,  Long  Beach.  CA  90802.  (213) 
590-2315. 

SUPPLEMENTARY  INPORMA'nON: 
This  safety  zone  is  being  enforced  by 
representatives  of  the  Captain  of  the 
Port  Los  Angeles-Long  Beach,  Califor- 
nia. In  addiUon.  the  Captain  of  the 
Port  will  be  assisted  in  enforcing  this 
safety  zone  by  the  Los  Angeles  Harbor 
Department. 

As  provided  in  the  General  Safety 
Zone  RegulaUons  (33  CFR  165.20).  no 
person  or  vessel  may  enter  a  safety 
zone  unless  authorized  by  the  Captain 
of  the  Port  or  the  DlsUict  CTommaxKl- 
er.  These  General  Regulations  and 
other  Regulations  in  83  CFR  Part  165 
apply  to  the  Safety  Zone  established 
for  the  navigable  waters  within  one 
nautical  mile  of  the  LPG  Vessel  Pern 
Valley  while  it  is  anchored  outside  the 
middle  breakwater  or  in  Los  Angeles 
Harbor,  and  within  100  yards  when 
moored  at  Berth  120  LA  Harbor. 

An  opportunity  to  comment  on  this 
safety  zone  as  a  proposed  rule  has  not 
been  provided  and  good  cause  exlsta 
for  making  the  zone  effective  immedi* 
ately.  A  determination  has  been  made 
that  to  do  otherwise  would  be  both  im- 
practicable and  contrary  to  the  public 
interest.  In  view  of  the  imminent  ar- 
rival of  the  LPG  Vessel  Fern  VaUey 
there  is  not  siif  ficient  time  to  sllow  an 
opportunity  for  public  comment  or  to 
provide  for  a  delayed  effecUve  date. 
Following  these  administrative  proce- 
dures would  prevent  timely  establlsh- 
nent  of  the  Safety  Zone  and.  thus 
would  thwart  the  purpose  of  the  zone. 

DRArmfO  IHTORIIATIOK 

The  principal  person  Involved  In 
drafting  this  rvUe  Is:  LTJG  G.  S. 
JOHNSON,  Port  Operations  Officer, 
Captain  of  the  Port  Los  Angeles-Long 
Beach,  CA. 

In  consideration  of  the  above.  Part 
165  of  "ntle  33,  (>xle  of  Federal  Regu- 
lations, is  amended  by  adding  a 
i  165.110  to  read  as  follows: 

9165.110    nth  CMMt  Guard  District 

(a)  The  navigable  waters  within  one 
nauUcal  mile  of  the  LPG  Vessel  Fern 
VaUey  while  it  is  anchored  outside  the 
middle  breakwater  in  Los  Angeles 
Harbor,  or  is  trandting  from  Anchor- 
age to  Berth  120  Los  Angeles  Harbor, 

''  or  departing  from  Berth  120  untO 
clear  of  Los  Angeles  Harbor.  Vessels 
moored  or  anchored  may  remain  so 
during  the  transit  of  the  LPG  Vessel 
Fern  VaDey  unless  otherwise  directed 
by  the  Captain  of  the  Port  Los  Ange- 
les-Long Beach  or  Los  Angeles  Harbtn* 
Department. 

(b)  The  navigable  waters  within  100 
yards  of  the  LPO  Vessel  Fern  Vidley 


RULES  AND  REOULAfldN^ 

while  the  vessel  is  moored  at  Berth 
120  Los  Angeles,  CA.     , :  ^ 

(IN>rt  Slid  Tanker  Safety  Att  of  1978.  Sec 
101.  104,  86  SUt.  427  (33  U.&C.  1221.  1224); 
49  CFR  l.4d(rK4);  33  CFR  105.10.) 

L.  A.  Oil STAO, 
Lieutenant     Commander,     U.S. 
Coast  Guard,  Captain  of  the 
Port,  Acting,  Los  Angeles-Long 
Beach. 

Jahuast  11, 1979. 

[FR  Doc  79-2071  Filed  1-24-79:  8:4S  am] 
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j  «ntla  39— Postol  Sorvica 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

tU^ONArm  D— OIOANIZATION  AND 
AOMMSTWATION 

rT  224^-GROUPS  AND 
DEPARTMENTS 


Orgonixotlanal  Changos;  CorracNon 

AGENCY:  Postal  Service. 

ACTION:  Pinal  rule  correction. ; 

SX7MMARY:  This  document  corrects 
errors  appearing  on  page  60275  of  a 
document  published  in  the  Wednes- 
day, December  27.  1978  issue  of  the 
Federal  Register  (43  FR  60274). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Neva  Watson.  (202)  245-4642. 

In  FR  Doc  78—35893  wpearlng  at 
poge  60274  in  the  issue  of  Wednesday, 
December  27. 1978.  make  the  following 
corrections: 

1.  On  page  60275.  in  the  first 
column,  in  the  paragraph  numbered 
"1.",  in  the  amendatory  language. 
"5  224.1(cK5Ki)"  should  read  "5  224.1 
(cK4)<i)"  and  below.  In  the  amend- 
ment, change  "(5)  •  •  •"  to  read  "(4) 
•  •  •'• 

2.  On  page  60275.  In  the  first 
coliunn,  in  the  paragraph  numbered 
"2.",  in  the  amendatory  language, 
"J  224.1(cX5XvXB)"  should  read 
"5  224.1(cK4KvXB)"  and  below,  in  the 
amendment,  change  '*(5) to  read 

"(4) *  *  *" 

W.  Aun  SAHTKaS, 
Acting  Deputv  General  CounaeL 
[FR  Doc  79-2019  Filed  l-M-TT.  •M  ami 
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TitU  40    Prataction  of  Enviroomanf 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 


SUtCHAmi  C-AMt  riOGIAMS 
[FR  11044-1] 

PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON 
TROL  TECHNIQUES 

Sactlon  107  Attainmant  Status 
Dosignations 

AGENCY:  Environmental  ProtecUoi 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of 
notice  is  to  revise,  correct  and  elabo- 
rate on  the  contents  of  a  March  3, 
1978  Fbdbal  Register  notice  (43  FR 
8962)  which  provided  designaUons  of 
the  attainment  status  in  relaUon  to 
National  Ambient  Air  Quality  Stand> 
ards  for  the  State-of  New  York,  the 
State  of  New  Jersey,  the  Common* 
wealth  of  Puerto  Rico  and  the  Terri- 
tory of  the  Virgin  Islands.  The  tables 
following  this  rulemaking  Indicator,  on 
a  state-by-state,  pollutant-by-pollutant 
basis,  the  attainment  status  of  every 
state,  territory,  or  commonwealth  in 
Regicm  II.  PublicaUon  of  these  desig- 
nations fulfills  the  requirements  of 
secUon  107(d)  of  the  Clean  Air  Act,  a« 
amended. 

DATE:   Effective  Date:   January 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

William  S.  Baker.  Chief.  Air  Proi 
grams  Branch.  U.S.  Environmental 
Protection  Agency.  Region  U  Office. 
36  Federal  Plaza.  New  York,  New 
York^l0007.  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION: 
Section  107(d)  of  the  Clean  Air  Act.  aO 
amended  in  August  1977,  directed  each 
state  to  submit  to  the  Adndnistrator 
of  the  Environmental  Protection 
Agency  (EPA)  a  list  of  the  National 
Ambient  Air  Quality  Standards  attain- 
ment status  designations  for  all  areas 
within  the  state.  EPA  received  such 
designati<ms  and  promulgated  the  list 
of  state  designaUons.  with  necessary 
modifications,  on  March  3,  1978  (43 
FR  8962).  The  states  are  now  prepar- 
ing revisions  to  their  State  Implemen- 
tation Plans  (SIPs)  based  on  these 
promulgated  designations. 

Suboequent  to  the  March  3,  1978 
promulgation,  the  states  administered 
by  the  Region  11  Ofnoe  of  EPA  (New 
Y<H^  New  Jersey,  Puerto  Rico  and 
the  Virgin  Islands)  requested  that  re- 
vlslCMi  be  made  to  these  designaUons. 
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Theae  requests  have  been  reviewed  by 
the  Regional  Office  and  dlscxused 
with  the  states.  The  designations  ap- 
pearing in  this  notice  are  a  result  of 
this  process. 

This  Federal  Ricistir  notice  indi- 
cates changes  in  the  designation  and 
changes  in  geographic  twundaries  for 
some  areas.  All  changes  in  designation 
are  either  from  "cannot  be  classified" 
to  "better  than  national  standards"  or 
from  "does  not  meet  primary  or  sec- 
ondary standards"  to  "better  than  na- 
tional standards".  Other  changes  in- 
clude elaboration  on  the  designations 
which  appeared  in  the  March  3,  1978 
notice  to  Include  a  more  detailed  de- 
scription of  geographic  boundaries  of 
areas,  and  correction  to  Inadvertent 
omissions  and  errors.  The  discussion 
contained  in  this  notice  Is  addressed 
specifically  to  designations  applicable 
to  New  York,  New  Jersey,  Puerto  Rico 
and  the  Virgin  Islands.  A  more  general 
discussion  of  the  107(d)  designations  is 
contained  in  the  September  11.  1978 
Federal  Register  (43  FR  40412). 

Areas  designated  as  "cannot  be  clas- 
sified" will  be  subject  to  further  study 
by  the  states  and  EPA  to  determine,  in 
a  timely  manner,  the  actual  status  of 
those  areas. 

The  following  discussion  addresses 
revisions  to  the  March  3.  1978  designa- 
tions: 

New  Jersct 

Total  Suspended  Particiilates:  The 
cities  of  Camden  and  Jersey  City  were 
originally  designated  on  Bdarch  3,  1978 
as  not  meeting  both  primary  and  sec- 
ondary standards  for  total  suspended 
particulates  (TSP).  They  are  now  re- 
designated an  "cannot  be  classified" 
for  the  primary  standards.  The  nonat- 
tainment  designation  for  the  second- 
ary standard  remains  unchanged. 
EPA's  decision  to  change  these  desig- 
nations is  based  on  a  request  by  the 
State  of  New  Jersey  which  cited  re- 
sults of  a  special  monitoring  study 
conducted  by  the  State  Department  of 
Environmental  Protection  (NJDEP) 
and  EPA  monitoring  site  inspection  re- 
ports. In  its  monitoring  study,  NJDEIP 
established  additional  monitors  adja- 
cent to  the  original  ones  in  Camden 
and  Jersey  City.  Filters  used  for 
sample  collection  at  the  "new"  sites 
were  changed  immediately  before  and 
after  each  sampling  day.  The  original 
monitors  were  serviced  as  usual,  with 
the  filters  being  changed  approximate- 
ly every  sixth  day,  thus  experiencing 
additional  exposure  during  non-oper- 
ational periods. 

In  Camden,  results  of  the  monitor- 
ing study  indicate  potential  attain- 
ment of  the  primary  standards.  In  the 
first  six  months  of  this  study,  the  less 
frequently  serviced  monitor  (replaced 
every  6  days)  recorded  a  geometric 
mean   concentration   of   84.1    ug/m*. 


lUlES  AND  IKMILATIONS 

The  more  frequently  serviced  monitor 
(filters  changed  immediately  t>efore 
and  after  sampling)  Indicated  a  geo- 
metric mean  concentration  of  68.5  ug/ 
m*.  The  resulting  difference  in  concen- 
tration of  15.6  ug/m*  is  substantial,  in- 
dicating that  much  of  the  material  on 
the  filters  was  collected  during  periods 
when  the  monitor  was  not  operating. 

Furthermore,  the  State  reported  to 
EFA  that  the  Camden  site  was  undxily 
Influenced  by  construction  and  demo- 
Utlon  activiUes  since  1975.  EPA  has 
conducted  an  inspection  of  the  moni- 
toring site  and  found  that  the  site  is 
not  well  situated.  EPA's  redesignatlon 
of  Camden  as  "cannot  be  classified" 
for  the  primary  standards  is  made  in 
view  of  these  factors. 

In  the  case  of  Jersey  City,  the  resuU 
of  the  specially  operated  monitor 
showed  a  7.8  ug/m*  decrease  in  con- 
centration. In  addition,  this  monitor- 
ing site  is  also  not  well  situated.  An 
EPA  monitoring  site  inspection  report 
indicates  that  the  monitor  is  located 
too  close  to  a  section  of  the  New 
Jersey  Turnpike,  causing  It  to  be 
unduly  influenced  by  the  emissions 
from  this  roadway.  Again,  in  view  of 
these  factors,  EPA  believes  that  a  pri- 
mary standard  designation  of  "cannot 
t>e  classified"  is  applicable  until  fur- 
ther studies  are  completed. 

Carboh  Moivoxidb 

The  City  of  Wildwood  is  redesignat- 
ed as  "cannot  be  classified."  The  desig- 
nation of  this  area  as  "does  not  meet 
primary  standards,"  as  appeared  in 
the  March  3,  1978  Federal  Register, 
was  a  typographical  error. 

In  the  State's  original  submission  to 
EPA,  a  distinction  was  made  between 
areas  classified  as  "cannot  be  classi- 
fied" and  areas  classified  as  "better 
than  national  standards."  The  charts 
which  appeared  in  the  March  3,  1978 
Federal  Rsqister  did  not  provide  for 
this  distinction.  In  addition  to  the  City 
of  WUdwood  in  the  IntrasUte  Air 
Quality  Contol  Region,  the  areas 
which  "cannot  be  classified"  are  listed 
below: 

Nkw  JsBsrr-NBw  You-CoitirecTicnT 

iKTSBSTAn  Aia  QtlAUTT  COimOL  RSGIOII 

PASSAIC  coDimr 

The  City  of  Clifton 

The  City  of  Passaic 

The  Borough  of  Hawthorne 

The  Boroush  of  North  Hsledon 

The  Borough  of  Haledon 

The  Borough  of  Prospect  Park 

The  Borough  of  Totowa 

The  Borough  of  West  Paterson 

The  Township  of  Uttle  Palls 

siaop  coumT 

The  Soroush  of  Elmwood  Park 
The  Township  of  Saddle  Brook 
The  Township  of  RocheUe  Park 
The  Borough  of  Maywood 
The  Township  of  Teaneck 


tOlES 


AND  REGULATIONS 


COUWTT 

The  atf  of  E:nglewood 

The  Borough  of  Bnglewood  Cliffs 

The  Borough  of  Port  Lee 

The  Borough  of  Leonia 

The  Boroush  of  Bogota 

The  Township  of  South  Hackensack 

The  Borough  of  Tetertwro 

The  Borough  of  Hasbrouck  Heights 

The  Boroush  of  Lodl 

The  City  of  Oarheld 

The  Boroush  of  Wallincton 

The  Borough  of  Wood-Ridse 

The  Boroush  of  Moonachle 

The  Borough  of  Uttle  Perry 

The  Township  of  Rldgefleld  Park 

The  Boroush  of  Palisades  Park 

The  Boroush  of  Edgewater 

The  Boroush  of  Cllffslde  Park 

The  Boroush  of  Fairview 

The  Borough  of  Rldgefield 

The  Boroush  of  Carlstadt 

The  Boroush  of  East  Rutherford 

The  Borough  of  Rutherford 

The  Township  of  Lyndhurst 

The  Borough  of  North  Arlington 

HussoacooirTT 

Hudson  County  (except  Jersey  City) 

Bsssz  cuumi 

The  Town  of  Bloomf  leld 
The  City  of  East  Orange 
The  Caty  of  Orange 
The  Village  of  South  Orange 
The  Township  of  Maplewood 
The  Town  of  Nutley 
The  Town  of  Belleville 
The  Town  of  Irvlngton 

tnflOH  COUMTT 

The  aty  of  Plalnfield 
The  Township  of  Union 
The  Borough  of  Kenilworth 
The  Township  of  Cranford 
The  Township  of  Clark 
The  Township  of  Hillside 
The  Borough  of  Roselle  Park 
The  Borough  of  Roselle 
The  Township  of  Wlnfleld 
The  City  of  linden 
The  City  of  Rahway 

MIDOLCSSX  OOUHTT 

The  City  of  South  Amboy 
The  c:ity  of  New  Brunswick 
The  Borough  of  Highland  Park 

MrraorouTAK  PHiiAOKLraiA  IimsTATC  An 

QUAUTT  COimOL  RlGIOR 
CAMSDICOUirrT 

The  City  of  Gloucester 

The  Borough  of  CoUingswood 

New  York  State 

Total  Suspended  Particulates:  At  the 
request  of  the  State  of  New  York,  sev- 
eral areas  in  the  Niagara  PYontier  Air 
Quality  Control  Region  and  one  area 
in  the  Hudson  Valley  Air  Quality  Con- 
trol Region  are  redesignated. 

In  the  Niagara  Frontier  AQCR,  por- 
tions of  the  Buffalo  waterfront,  origi- 
nally designated  as  "cannot  be  classi- 
fied" for  the  primary  and  secondary 
standards  are  redesignated  as  "better 
than  national  standards".  Also  in  the 
Niagara  Frontier  AQCR.  the  eastern 
portion  of  the  Towns  of  Cheektowa«a 


and  West  Seneca  and  the  Town  of  Am- 
herst have  been  changed  from  "cannot 
be  classified"  for  the  secondary  stand- 
ard to  "better  than  national  stand- 
ards" for  the  secondary  standard.  In 
these  areas  there  were  no  contraven- 
tions of  the  24-hour  or  annual  primary 
or  secondary  standards  for  1977.  How- 
ever, in  the  eastern  portion  of 
Cheektowaga,  the  annual  secondary 
guideline  of  60  ug/m'  was  exceeded 
slightly  (61  ug/m'). 

The  Village  of  Hoosick  Falls  in  the 
Hudson  Valley  AQCR  is  changed  from 
"does  not  meet  secondary  standards" 
to  "better  than  national  standards". 
This  area  has  only  experienced  two 
minor  contraventions  (151  ug/m'  and 
153  ug/m')  of  the  24-hour  secondary 
standard  over  the  past  two  years.  The 
annual  geometric  mean  concentration 
was  45  ug/m*  during  1977.  The  moni- 
toring site  is  located  near  an  unpaved 
parking  lot  which  is  suspected  of  con- 
tributing fugitive  dust  to  the  monitor- 
ing site.  Hoosick  Falls  has  a  popula- 
tion of  less  than  4.000  and  does  not 
have  any  significant  Industrial  particu- 
late emissions.  Thus,  the  marginal  air 
quality  problem  is  classified  as  being 
due  to  "rural  fugitive  dust".  EPA 
policy  does  not  require  such  areas  to 
be  classified  as  nonattainment. 

Sulfur  Dioxide:  The  cities  of  Buffalo 
(except  the  southwest  portion)  and 
Lackawanna  (east  of  South  Park 
Avenue)  are  changed  from  a  classifica- 
tion of  "cannot  be  classified"  to 
"better  than  national  standards".  Ex- 
amination of  the  most  recent  air  qual- 
ity data  (1977)  show  that  there  are  no 
contraventions  of  the  sulfur  dioxide 
standards  in  these  areas. 

Carbon  Monoxide:  The  State  re- 
quested that  EPA  concur  with  its 
original  request  to  redesignate  as 
"cannot  be  classified"  all  urbanized 
areas  which  were  designated  as  "does 
not  meet  primary  standards"  in  the 
March  3,  1978  Federal  Register.  How- 
ever, no  additional  data  has  been  pre- 
sented by  the  State  to  support  its  re- 
quest. Based  on  the  EPA's  original 
review  of  existing  air  quality  data  and 
transportation  data,  the  designations 
,  for  these  areas  remain  unchanged. 

I  The  Virgin  Islands 

'  Total  Suspended  Particulates:  The 
designation  of  the  southern  industrial 

.complex  in  St.  Croix  is  changed  from 
"does  not  meet  primary  or  secondary 
standards"  to  "cannot  be  classified". 
Recent  air  quality  data  show  the  area 
to  be  attaining  the  primary  standards. 
Marginal  attainment  of  the  secondary 
standard  is  also  evident.  However,  the 
data  EPA  has  received  covers  only  a 
few  months  of  sampling,  which  is  in- 
sufficient to  redesignate  this  area  as 
attainment  at  this  time.  Rather  than 
require  the  Virgin  Islands  to  prepare  a 
SIP  revision,  which  is  costly  and  time 


consuming,  EPA  Is  redesignating  the 
southern  St.  Croix  area  as  "cannot  be 
classified"  until  further  studies  can  be 
completed. 

I    1,  PnERTORlOO 

Total  Suspended  Particulates:  At  the 
request  of  the  Commonwealth  of 
Puerto  Rico,  the  designation  for  the 
northern  part  of  Bayamon  is  changed 
by  adding  the  classification  of  "does 
not  meet  primary  standards"  to  the 
current  classification  of  "does  not 
meet  secondary  standards".  The  tables 
accompanying  this  Fedehal  Register 
notice  reflect  the  inclusion  of  the 
northern  part  of  Bayamon  as  being 
contained  in  the  Catano  Air  Basin 
(newly  defined)  as  well  as  the  portions 
of  the  municipalities  of  Catano.  Toa 
Baja,  and  Guajmabo  designated  as 
"does  not  meet  primary  or  secondary 
standards"  in  the  March  3.  1978  Fed- 
eral RscasTER.  The  change  in  designa- 
tion for  the  northern  part  of  Bayamon 
has  been  made  for  the  sake  of  consist- 
ency and  Is  based  on  modeling  results 
which  show  nonattainment  problems 
in  the  northern  part  of  Bayamon. 

The  designation  for  the  municipality 
of  Mayaguez  has  been  changed  from 
"cannot  b«  classified"  to  "better  than 
national  standards"  on  the  basis  of  alr 
quality  dispersion  modeling  results. 

The  boundaries  of  the  Guayanilla 
Air  Basin  (newly  defined)  have  been 
defined  as  containing  the  parts  of  the 
municipalities  of  Ouas'anilla  and  Pen- 
eulas  designated  as  "does  not  meet  sec- 
ondary standards". 

Sulfur  Dioxide:  The  "cannot  be  clas- 
sified "  designation  for  San  Juan  is 
changed  to  "better  than  national 
standards"  and  the  Catano  Air  Basin 
(newly  defined)  is  designated  as 
"cannot  be  ciassifled".  This  is  based  on 
a  review  of  modeling  results  by  EPA 
and  subsequent  discussion  and  agree- 
ment with  the  Puerto  Rico  Environ- 
mental Quality  Board. 

Carbon  Monoxide:  Since  the  charts 
which  appeared  in  the  March  3.  1978 
Federal  Rbgister  made  no  distinction 
between  areas  classified  as  "cannot  be 
classified"  and  areas  classified  as 
"better  than  national  standards", 
those  areas  that  are  classified  as 
"cannot  be  classified"  are  listed  below: 

San  Juan  Metropolitan  Urban  Area 
PoDoe  Metropolitan  Urban  Area 

Photochemical  Oxidants:  For  the 
sake  of  clarification,  since  the  charts 
which  appeared  in  the  March  3.  1978 
Federal  Register  made  no  distinction 
between  "cannot  be  classified"  and 
"better  than  national  standards"  des- 
ignations, the  entire  Puerto  Rico 
AQCR  is  classified  as  "better  than  na- 
tional standards". 

Boundariea  of  Selected  Nonattain- 
ment Areas.— Because  the  geographi- 
cal boundary  descriptions  of  areas  in 
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Puerto  Rico  are  lengthy,  the  area  de- 
scriptions appear  here  rather  than  on 
the  accompanying  tables. 

Guayanilla  Air  Basin 

I 

The  southwest  comer  of  the  air 
basin  is  located  at  the  point  where  the 
line  separating  the  municipalities  of 
Yauco  and  Guayanilla  terminates  at 
the  coastline  adjacent  to  the  Bahia  de 
la  Ballina.  thence  northerly  along  said 
line  to  the  intersection  of  Route  #2. 
thence  easterly  along  Route  #2  to  the 
intersection  of  Route  132,  thence 
northerly  on  Route  132  for  a  distance 
of  two  kilometers,  thence  in  an  east- 
erly direction  parallel  to  and  two  kilo- 
meters north  of  Route  #2  until  the 
line  separating  Penuelas  and  Ponce 
municipalities  is  reached,  thence  in  a 
southerly  direction  along  the  line  sep- 
arating Penuelas  and  Ponce  mxmici- 
palities  to  the  coastline,  thence  wester- 
ly along  the  coastline  to  the  ix)int  and 
place  of  origin  (southwest  comer). 

Catano  Air  Basin  j 

Starting  at  the  northerly  point  of 
the  line  separating  San  Juan  munici- 
pality and  Guaynabo  municipality 
where  it  Intersects  with  Bahia  de  San 
Juan,  proceed  in  a  southerly  direction 
along  said  line  until  a  point  is  reached 
in  said  line  which  is  1  kilometer  north 
of  Route  #2,  thence  along  a  line  which 
is  one  kilometer  north  and  parallel  to 
Route  #2  in  a  westerly  direction  to  its 
Intersection  with  Route  872.  thence 
north  on  Route  872  to  the  line  which 
separates  the  municipalities  of  Toa 
BaJa  and  Bayamon  (Rio  Honda), 
thence  north  along  this  line  to  the 
point  where  the  confluence  of  Rio 
Honda  and  Rio  de  Bayamon  departs 
from  the  line  separating  the  two  mu- 
nicipalities, thence  north  from  this 
point  of  departure  along  the  waterway 
to  the  Ensenada  de  Boca  Vieja,  thence 
easterly  along  the  coastline  to  the 
point  of  origin. 

Ponce  Metropolitan  Urban  Area 

The  Ponce  Metropolitan  Urban  Area 
is  defined  as  that  area  which  is  includ- 
ed within  the  line  which  is  identified 
as  the  limit  of  the  area  of  zoning  and 
the  coastline. 

San  Juan  Metropolitan  Urban  Area 

Starting  at  the  Bahia  de  San  Juan 
where  the  line  separating  the  munici- 
palities of  Catano  and  Guaynabo  in- 
tersects the  coastline,  thence  souther- 
ly along  said  line  until  it  intersects  the 
line  separating  the  mimicipalitles  of 
Catano  and  Bayamon,  thence  westerly 
along  the  line  separating  the  munici- 
palities of  Catano  and  Bayamon  until 
it  Intersects  the  line  separating  the 
municipalities  of  Toa  Baja  and  Baya- 
mon. thence  southerly  along  the  line 
separating  the  municipalities  of  Toa 
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Bftja  and  Bajramon  until  it  intersect* 
with  the  line  separatinc  the  munici- 
palities of  Bayamon  and  Toa  Alta. 
thence  southerly  alone  the  line  sepa- 
rating the  municipalities  of  Bayamon 
and  Toa  Alta.  until  the  area  known  as 
Van  Scoy  is  reached,  thence  easterly 
along  a  line  which  is  south  of  the 
areas  known  as  Bella  Vista.  Cana, 
Btonte  Bello  and  Irlanda  Heights  luitil 
the  line  separating  the  municipalities 
of  Bayamon  and  Ouaynabo  is  reached, 
thence  northerly  and  easterly  along 
the  line  separating  the  municipalities 
of  Bayamon  and  Ouaynabo  untfl  the 
area  known  as  Villa  Marista  is 
reached,  thence  southerly  along  a  line 
which  is  west  of  the  areas  known  as  Li- 
sette  Torremolinos.  Munoz  Rivera, 
Ponce  de  Leon.  El  Alamo  Ouaynabo. 
Colimal.  Collnas  de  Ouajmabo.  thence 
easterly  along  a  line  which  is  south  of 
the  areas  known  as  Collnas  de  Ouayn- 
abo. Arbona,  Loe  Choferes  and  Pair- 
view  until  the  line  separating  the  mu- 
nicipalities of  San  Juan  and  Trujillo 
Alto  is  reached,  thence  north  and  east 
along  the  line  separating  the  munici- 
palities of  San  Juan  and  Trujillo  Alto 
until  It  intersects  the  line  separating 
the  municipalities  of  Trujillo  Alto  and 
Carolina  thence  southerly  along  the 
line  separating  the  municipalities  of 
Trujillo  Alto  and  Carolina  for  approxi- 
mately two  kilometers,  thence  in  an 
easterly  direction  along  a  line  which  is 
south  of  the  areas  known  as  Carolina 
Alta.  Jardines  de  Carolina,  and  Victo- 
ria Industrial  Park  until  the  area 
known  as  Lomas  de  Carolina  is 
reached,  thence  northerly  along  a  line 
which  Is  east  of  the  areas  known  as 
Carolina,  Rosa  Maria.  Jose  S.  Quin- 
ones.  Hoyo  Mulas,  Villa  Cooperatlva, 
Sabana  Oardens.  Jardines  de  Country 
Club.  Vistimar  and  the  International 
Airport  until  the  coastline  Is  reach 
at  the  Boca  de  Cangrejos.  thence 
along  the  coast  line  to  the  point  and 
place  of  origin. 

Note  The  Environmental  Protection 
Agency  hu  determined  that  this  document 
is  not  a  significant  regulation  and  does  not 
require  preparation  of  a  regulatory  Analysis 
under  Executive  Order  12044. 

(Sees.  107(d).  171(2).  301(a)  of  the  Clean 
Air  Act.  as  amended  (43  VJR.C.  7407(d). 
7501(2).  7601(a))) 

Dated:  January  18. 1979. 

Douglas  M.  Costli. 
Administrator, 
EnxHronmental  Protection  Agency. 

Part  81  of  "Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regiilations  Is  amend- 
ed as  follows: 

Subport  C — Section  107  Attainm«tit 
Status  D«sigiiatiofu 
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Wiagara  Frontier  (cont.) 

The  City  of  North  Tona- 
wanda 

The  VllUga  of  Blasdell 

The  Town  of  Chaektowaga 
(wast  of  Union  Road) 

The  Town  of  West  Seneca 
(west  of  Union  Road) 

The  City  of  Lockport 

Remainder  of  AQCR 

Cenesee-Fingar  Lakes 
AQCR 

Southern  Tier  Wast  AQCR 

The  City  of  Jamestown 

lUpalndar  of  AQCR 

Southern  Tier  Baat  AQCR 

Central  AQCR 

Tha  City  of  Syracuse 
(south  of  1-690, nocth 
of  Rta.  5,  aast  of 
I-fll,  and  wast  of 
Taala  Ava.) 
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SUKHArTBII— nsnCBI  PIOOIAMS 
P>P  SE18O0/R193:  FRL  1044-8] 

PART  180— TOLEtANCES  AND  EX- 
EMPnONS  ROM  TOiaANCES 
FOt  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AORICULTURAL  COM- 
MOOITIES 

Olyphosot* 

AGENCY:  Office  of  PesUcide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  on  coffee  beans.  The  regu- 
lation was  requested  by  Monsanto  Co. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  gljrpho- 
sate  on  coffee  beans. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street.  SW. 
Washington.  DC  (202/755-7013). 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1978,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Fedebal  Rxcister  (43  FR  57003) 
In  response  to  a  petition  (PP  6E1809) 
submitted  to  the  Agency  by  Monsanto 
Agricultural  Products  Co..  800  N.  Lind- 
bergh Blvd..  St.  Louis,  MO  63166.  This 
petition  proposed  that  40  CFR  180.364 
be  amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  glyphosate  (N- 

(phosphonomethyl)glyclne)  and  its 
metabolite  amlnomethylphosphonltf 
acid  in  or  on  the  raw  agricultural  com- 
modity coffee  beans  at  1  part  per  mil- 
lion (ppm).  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore. 
that  the  proposed  amendment  to  40 
CFR  180.364  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may.  on  or  before  Feb- 
ruary 26.  1979.  file  written  objections 
with  the  Hesuing  Clerk.  Environmen- 
tal Protection  Agency.  Rm.  M-3708, 
401  M  St..  SW.  Washington.  DC  20460. 
Such  objections  should  be  submitted 
in  qulntupllcate  and  specify  the  provi- 
sions of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested. 
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tue  oftjecttoni  must  state  tbe 
for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  support- 
ed by  grotmds  legally  sufficient  to  jus- 
tify the  relief  soxight 

Effective  on  January  25.  1979,  Part 
180,  Subpart  C.  9  180.364  is  amended 
by  adding  a  tolerance  for  residues  of 
glyphosate  on  coffee  beans  at  1  ppm 
as  set  forth  below. 

(Section  408(e)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  D.8.C.  S46a(e)]) 

Dated:  January  22,  1979. 

EdWIK  L.  JOHHSOIf , 

Deputy  A$8i3tant  Administrator 
for  Pesticide  Programs, 

Part  180.  Subpart  C,  1180.364  is 
amended  by  alphabetically  inserting 
coffee  beans  at  1  ppm  in  the  table  to 
read  as  follows: 

I180J64    GlyphoMUc;  tolerances  for  rati- 


CoomiodltT: 


Coffee  bemiH . 
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CHATTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-140:  RM-30191 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Breodcost  Station  in  Fairbanks, 
Alaska;  Changat  iiia«l«  In  Tabia  of 
Asslgnmonts 

AGia^CY:  Federal  Communications 
Commission. 

ACTION:  First  report  and  order. 

SUMMARY:  This  action  assigns  a 
third  non-reserved  FM  channel  to 
Fairbanks.  Alaska.  This  community 
has  shown  substantUJ  growth  in 
recent  years  and  a  need  for  additional 
FM  service.  This  action  was  initiated 
by  a  petition  filed  by  Interior  Broad- 
casting Corporation. 

EFFECTIVE  DATE:  Maroh  5.  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.  C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark    N.    Lipp.    Broadcast   Bureau 
(202)  632-7792. 


SUFPLEMiarrART  DIFCHIMATION: 
A  separate  request  for  a  fourth  non-re- 
served FM  assignment  was  denied  but 
the  Commission  indkated  a  willing- 
ness to  review  this  matter  at  a  later 
time. 

In  the  matter  of  Amendment  of 
f  7S.20a(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Fairbanks  and 
North  Pole.'  Alaska;  First  Report  and 
Order  (proceeding  terminated). 

Adopted:  January  IT,  1979. 

Released:  January  19, 1979. 

By  the  Chief.  Broadcast  Bureau: 

1.  Before  the  Commission  Is  the 
Notice  of  Proposed  Rule  Makino,  43 
FR  18574,  released  May  2,  1978,  pro- 
posing the  assignment  of  Channel  273 
to  Fairbanks,  Alaska,  as  its  fourth  FM 
channel  assignment  Comments  were 
filed  by  petitioner.  Interior  Broadcast- 
ing Corporation  ("Interior")  and  by 
Prime  Time  of  Alaska,  Inc.  ("Prime 
Time").  Reply  comments  were  re- 
ceived from  Interior. 

2.  Fairbanks  (pop.  14.771  *)  is  part  of 
the  Fairbanks  Census  Division  (pop. 
45,864)  in  central  Alaska.  It  has  three 
AM  stations  and  one  noncommercial 
educational  FM  station  (Station 
KUAC).  There  are  two  other  FM 
channels  assigned  to  Fairbanks— one  is 
used  at  North  Pole,  Alaska  (Station 
KJNP).  under  the  15-mlle  nile.'  The 
other  channel  has  a  pending  applica- 
tion (BPH-9530). 

3.  In  response  to  the  Notice  both  In- 
t^ior  and  Prime  Time  state  that  they 
support  the  proposal  and  would  apply 
for  the  channel  if  assigned.  In  addi- 
tion. Prime  Time  urges  the  assignment 
of  an  additional  Class  C  FM  channel 
(Channel  278)  to  Fairt>anks  in  order  to 
eliminate  having  two  applicants  for 
one  channel  assignment.  No  additional 
Information  is  supplied  concerning  the 
need  for  such  an  assignment 

4.  As  for  the  Channel  273  request  for 
a  second  commercial  FM  service  at 
T'alrbanks.  we  find  that  sufficient  jus- 
tification has  been  provided.  As  stated 
in  the  Notice,  Fairbanks  has  doubled 
in  population  since  1970.  to  become 
the  second  largest  city  in  the  State. 
Although  the  proposal  represents  a 
fourth  channel  assignment  which 
would  exceed  o\ir  population  criteria 
for  communities  under  60.000.  we  do 
not  normally  take  into  account  re- 
served noncommercial  educational  as- 
signments or  channels  used  in  other 


'This  community  has  been  added  to  the 
caption. 

'Population  figures  are  taken  from  the 
1970  Census. 

'Under  S  73.303(b).  aaaigned  channels  may 
be  used  at  other  oommunitles  not  listed  in 
the  PM  Table  of  Assignments  if  within  10 
miles  (for  dass  A  channels)  or  15  miles  (for 
Class  B  or  C  channels)  of  the  community  to 
which  the  requested  rhannyi  it  < 


communities  pursuant  to  }  73.203(b). 
Accordingly,  we  would  recognize  the 
proposal  as  a  second  FM  assignment 
falling  within  the  Commission's  stand- 
ard. We  also  note  that  due  to  the  scar- 
city of  populated  areas  near  Fair- 
banks, the  preclusive  impact  is  mini- 
mal. In  addition,  the  need  for  service 
at  Falrbanlcs  is  enhanced  by  the  lack 
of  outside  services  received. 

5.  We  do  not  believe  it  would  be  ap- 
propriate to  grant  the  request  of 
Prime  Time  for  a  third  commercial  as- 
signment for  Falrbanlts.  The  Commis- 
sion's policy  has  been  that  a  channel 
will  not  be  assigned  in  an  effort  to 
avoid  a  comparative  hearing.  Rather,  a 
separate  showing  of  need  for  such 
channel  must  be  provided.  It  has  not 
been  provided  In  this  case  and  such  in- 
formation as  is  available  does  not  now 
support  the  making  of  two  additional 
assignments.  The  Conunission  would 
be  ready  to  reexamine  matters  when 
and  if  the  facts  warrant.  In  the  mean- 
time, the  request  will  be  denied. 

6.  Finally,  we  intend  to  amend  the 
FM  Table  of  Assignments  to  reflect 
the  use  of  Channel  262  at  North  Pole. 
Alaska,  by  reassigning  the  channel 
from  Fairbanks  to  North  Pole.  That 
action  must  await  Canadian  concur- 
rence and  will  be  considered  at  a  later 
date. 

7.  Canadian  concurrence  in  the  Falr- 
banles  proposal  has  been  obtained. 

8.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(1),  5(dHl). 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  S  0.281  of  the  Commission's  Rules 
and  Regulations,  Jt  is  ordered.  That 
effective  March  5.  1979,  the  FM  Table 
of  Assignments  ($  73.202(b)  of  the 
Rules)  is  amended  with  respect  to  the 
following  city:  i  . 

Citjf  and  Channel  So, 
Fairbanks.  Alaska.  262.  266.  273.  284. 

9.  It  is  further  ordered.  That  the  re- 
quest of  Prime  Time  for  assignment  of 
Channel  278  to  Fairbanks.  Alaska,  is 
denied.  | 

(Sees.  4.  S.  303.  48  Stat.,  as  amended.  1066, 
1068.  1082;  47  UJB.C.  154. 155.  303.) 

Federal  ComcuHiCATioira 

COMMISSIOH, 

Wallace  EL  Johmson  , 
Chief,  Broadcast  Bureau. 
[PR  Doc  79-2620  PUed  1-24-79: 8:45  ami 


THla  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, D9ARTMENT  OF  TRANS- 
PORTATION 

!   [Dodcet  No.  74-7:  Notice  4] 

'  PART  573— DEFEa  AND 
NONCOMPUANCE  REPORTS 

Equipmant  Manvfacturors'  Daknr  of 
Effoctive  Data 

Note.— This  document  originally  appeared 
In  the  Federal  Rbcister  for  Wednesday. 
January  24,  1979.  It  U  reprinted  in  this  issue 
to  meet  requirements  for  publication  on  an 
assigned  day  of  the  week.  (See  OPR  notice 
41  PR  82914,  Aiigust  6,  1976.) 

AOENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Delay  of  effective  date. 

SUMMARY:  This  notice  amends  the 
effective  date  for  the  implementation 
of  amendments  to  Part  573,  Defect  and 
Noncompliance  Reports,  extending  its 
application  to  equipment  manufactur- 
ers. The  final  rule  on  the  Part  573 
amendment  was  published  on  Decem- 
ber 26.  1978  (43  FR  60165).  and  esta1>- 
lished  an  effective  date  of  January  25. 
1979.  This  effective  date  has  proven, 
however,  insufficient  to  complete  the 
process  of  interdepartmental  review  of 
the  amendment  Further,  some  equip- 
ment manufactiu-ers  may  wish  to  peti- 
tion for  reconsideration  of  the  amend- 
ment. Since  such  petitions  can  be  re- 
ceived up  to  30  days  after  publication 
of  the  regulation  in  the  Federal  Reg- 
ister and-  since  this  regulation  is 
scheduled  to  become  effective  30  days 
after  publication,  there  may  l>e  insuf- 
ficient time  before  that  date  to  consid- 
er fully  petitions,  if  any  are  received. 
For  these  reasons,  the  NHTSA  ex- 
tends the  effective  date  to  March  1, 
1979. 

This  amendment  is  being  adopted 
without  notice  and  public  procedure 
because  of  the  impending  effective 
date  of  the  Part  573  amendments. 
Since  the  amendment  will  otherwise 
t>ecome  effective  on  January  25.  the 
agency  concludes  that  notice  and 
public  procedure  are  impracticable 
and  not  in  the  public  interest. 

EFFECTIVE  DATE:  This  amendment 
is  effective  immediately  changing  the 
December  26,  1978,  Federal  Register 
notice  to  state  that  Part  573  is  effec- 
tive on  March  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Bfr.  James  Murray,  Office  of  Defects 
Investigation,  National  Highway 
Traffic  Safety  Administration.  400 


Seventh   Street   SW.,    Washington. 
D.C.  30590  (202-426-2840) 

(Sees.  108,  112.  119.  Pub.  L.  89-563.  80  SUt. 
718  (IS  U.S.C.  1397.  1401.  1407):  sees.  103, 
103.  104,  Pub.  L.  93-492.  88  SUt.  1470  (15 
U.S.C.  1397.  1401.  1408.  1411-1420);  delega- 
tion of  authority  at  49  CFR  1.50) 

Issued  on  January  18, 1979. 

Joan  Claybrook, 
Administrator. 

[PR  Doc.  70-2486  Filed  1-19-79:  4:05  pm] 
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THla  49 — Transportation 

CHAPTER  X— INTERSTAH 
COMMERCE  COMMISSION 

SUKHAPT»  A— OfNBKAl  lUlfS  AND 
tEOULATIONS 

[Service  Order  No.  1353] 
PART  1033— CAR  SERVId'^   ^ 


Chicago  and  North  Wastom  Transpor- 
tation Co.,  Autherixod  To  Oporato 
Ovar  Tracks  of  Chicago,  Milwau- 
k—,  St.  Paul  and  Pacific  Railroad 
Co.  at  Oshkosh,  Wit. 

Jantart  22,  1979 
AGENCY:  Interstate  Commerce  Con» 
mission. 

ACmON:   Emergency  Order  (Se: 
Order  No«1353). 

SUMMARY:  The  lines  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Rail- 
road Company  (MILW)  serving  Osh- 
kosh,  Wisconsin,  are  Inoperable  be- 
cause of  heavy  snow  at  this  location, 
which  is  depriving  Industries  located 
adjacent  to  the  MILW  tracks  at  this 
location  of  railroad  service.  Service 
Order  No.  1353  authorizes  the  Chicago 
and  North  Western  Transportatltm 
Company  to  operate  over  tracks  of  the 
MILW  in  Oshkosh  in  order  to  restore 
railroad  service  to  these  shippers.        i 

DATES:  Effective  4:00  p.m..  January 
19.  1979.  Expires  11:59  p»m.,  Janiuuy 
31.  1979.  I 

FOR  FURTHER  INFORMATION 
CONTACT:  | 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch.  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  Telephone  (20^) 
275-7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION 
The  Order  is  printed  in  full  below. 

Decided:  January  19. 1979. 

The  lines  of  the  Chicago.  MUwaii- 
kee,  St.  Paul  and  Pacific  Railrosid 
Company  (MILW)  serving  Oshkosh. 
Wisconsin,  have  become  inoperable  be- 
cause of  heavy  snow.  Numerous  ship- 


1 
ervioe 


liOISia.  VOL  4<  Na  IS-INUISOAY,  lANUAlY  as.  IfTt 


UMI 


•n 


natStWk,  VOL.  44,  no.  It— TNUtSOAY,  JANUAIY  2S,  IfTf 


5138 


lULES  AND  REOULATtONiS 


pen  located  adjacent  to  the  tracks  of 
the  MILW  have  been  deprived  of  es- 
sential railroad  service  because  of  the 
inabiUty  of  the  MILW  to  switch  the 
industries  at  Oshkosh.  The  Chicago 
and  North  Western  Transportation 
Company  (CNW)  has  agreed  to  oper- 
ate over  the  tracks  of  the  MILW  at 
Oshkosh  in  order  to  restore  essential 
railroad  service  to  these  shippers.  The 
MILW  has  consented  to  such  use  of  its 
tracks  by  the  CNW. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  re<]uiring  the 
operation  of  CNW  trains  over  these 
tracks  of  the  MILW  in  the  interest  of 
the  public:  that  notice  and  public  pro- 
cedure are  impracticable  and  contrary 
to  the  public  interest:  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  is  ordered, 

f  1033.1353    Service  Order  No.  1353. 

(a)  Chicago  and  North  Western 
Transportation   Company  Authorized 


To  Operate  Over  Tracks  of  Chicago, 
Milipaukee,  SL  Paul  and  Pacific  Rail- 
road Company  at  Oshkosh,  WisconsiTL 
The  Chicago  and  North  Western 
Transportation  Company  (CNW)  is 
authorized  to  operate  over  tracks  of 
the  Chicago,  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Company  (MILW)  at 
Oshkosh.  Wisconsin,  for  the  purpose 
of  serving  Industries  located  adjacent 
to  such  tracks. 

(b)  ApplicatioTL  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  MILW  is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  CNW  over  the 
tracks  of  the  MILW  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  4:00  p.m..  January  19, 
1979. 

(e)  Expiration  date.  The  provision  of 
this  order  shall  expire  at  11:59  p.m., 


January    31.    1979.    imless    otherwise  ' 
modified,   changed   or  suspended   by 
order  of  this  Commission. 

(49  U.8.C.  (10304-1030S  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be  ' 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis-  ' 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  8.  Turklngton  and  John  R.  Mi- 
chael. 

H.  Q.  HOMMZ.  Jr.. 
Secretary. 

(FR  Doc.  79-2672  Piled  1-24-79:  8:45  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Moricating  S«rviM 

^         [7  era  Part  929] 

HANOUNO  Of  CtANKMIES  OtOWN  IN  THI 
STATES  Of  MASSACHUSETTS,  RHODE 
ISLAND,  CONNECTICUT,  NEW  JERSEY,  WIS- 
CONSIN, MICHtOAN,  MINNESOTA.  OREGON, 
WASHMOTON,  AND  LONG  IStAND  IN  THE 
CTATE  Of  NEW  YORK 

PropoMd  Awentoeirt  of  Rula«  and 
Regulotient 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule.  | 

SUMMARY:  The  proposed  action  is 
designed  to  assure  equitable  distribu- 
tion of  reserve  base  quantity  and  fa- 
cilitate expansion  of  base  quantities  of 
existing  cranberry  growers  and  entry 
of  new  cranberry  growers  in  recogni- 
tion of  changing  market  conditions. 

DATE:  Comments  must  be  received  on 
or  before  Febnuiry  12.  1979. 

ADDRESS:  Comments  should  be  filed 
In  duplicate  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fy)r  further  information  or  a  draft 
Impact  analysis  contact:  Charles  R. 
Brader,  Fruit  and  Vegetable  Divi- 
sion. AMS.  USDA.  Washington.  D.C. 
20250.  telephone  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  that  the  De- 
partment is  considering  proposed 
amendment,  as  hereinafter  set  forth, 
of  the  rules  and  regulations  (Sub- 
part—Rules  and  Regulations:  7  CFR 
929.101  et  sea.)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of 
the  amended  niarketlng  agreement 
and  Order  No.  929.  as  amended  (7  CFR 
Part  929:  43  PR  29764).  The  order  reg- 
ulates the  handling  of  cranberries 
grown  In  the  States  of  Massachusetts. 
Rhode  Island.  Connecticut.  New 
Jersey.  Wisconsin.  Michigan.  Minneso- 
ta. Oregon,  Washington,  and  Long 
Island  in  the  State  of  New  York.  This 
is  a  regulatory  program  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
VB.C.   601-674).   The   proposed   rule 


provides  that  the  committee  schedule 
meetings  to  consider  growers'  applica- 
tions for  reserve  base  quantity  by 
March  1  of  each  year.  In  order  that 
the  final  nile  governing  the  proce- 
dures for  allocating  reserve  base  quan- 
tity be  effective  by  February  27.  it  is 
necessary  that  comments  with  respect 
to  this  proposal  be  received  not  later 
than  February  12.  1979. 

The  proposal  to  amend  said  rules 
and  regulations  was  recommended  by 
the  Cranberry  Marketing  Committee 
established  under  the  order  as  the 
agency  to  administer  the  terms  and 
provisions  thereof. 

The  establishment  of  an  annual  base 
quantity  reserve  equal  to  2  percent  of 
the  aggregate  base  quantities  of  grow- 
ers is  mandated  by  §  929.48(b)  of  the 
order.  This  reserve  quantity  is  to  be  al- 
located 75  percent  to  existing  growers 
and  2S  percent  to  new  growers.  An 
"existing  grower"   is  defined  in  the 
proposed  rule  as  a  person  engaged  in 
producing   cranberries  and  who  now 
holds  A  base  quantity  certificate,  and  a 
"new  grower"  as  one  who  does  not 
hold  a  base  quantity  certificate.  The 
order  also  mandates  that  the  commit- 
tee, with  approval  of  the  Secretary, 
shall  establish  rules  and  procedures 
governing  the  distribution  of  reserve 
base   quantity   among   eligible    appli- 
cants. Under  the  proposed  rule  an  ex- 
isting grower  applicant's  share  of  the 
base   quantity   reserve   would  be   an 
amount  arrived  at  by  subtracting  his 
present  base  quantity  from  his  average 
annual  sales  of  the  best  4  of  the  past  6 
years.  A  share  of  the  reserve  for  such 
grower  applicant's  new  acreage  would 
be  an  amount  arrived  at  by  multiply- 
ing the  number  of  new  acres  by  the 
grower's  average  sales  per  acre  from 
established  acreage  for  the  best  4  of 
the  past  6  years.  A  share  of  the  base 
quantitiy  reserve  for  a  new  grower  ap- 
plicant would  be  an  amount  arrived  at 
by  multiplying  the  grower's  cranberry 
acreage  by  the  average  base  quantity 
per  acre  for  the  State  In  which  the 
acreage  is  located.  If  the  total  amount 
computed  for  growers  in  each  category 
(existing  or  new  grower)  exceeds  the 
amount  of  reserve  base  quantity  avail- 
able to  such  category,  then  each  such 
grower  shall  receive  a  proportionate 
share  of  the  reserve  quantity  availa- 
ble. There  are  approximately  900  pro- 
ducers engaged  in  the  production  of 
cranberries.  Approximately  10  ijercent 
of  the  gtowers  have  produced  and  sold 
cranberries   in   excess  of   their   base 


quantity  during  the  crop  years  1974- 
76.  Also,  some  individuals  have  indicat- 
ed their  intention  of  becoming  cran- 
berry producers.  The  proposed  action- 
is  designed  to  assure  equitable  distrt- 
bution  of  reserve  base  quantity  and  f4- 
cilitate  expansion  of  base  quantities  Of 
existing  producers  and  entry  of  new 
producers.  The  proposal  empowers  the 
committee  to  invalidate  a  producer's 
base  quantity  if  he  does  not  make  a 
bona  fide  effort  to  produce  and  sell 
cranberries.  The  proposal  establishes 
criteria  whereby  the  committee  may 
determine  whether  a  bona  fide  effort 
to  produce  and  sell  cranberries  has 
been  made. 

The  proposal  Is  to  add  a  new  sectlop 
929.153  reading  as  follows: 

§  929.153    Base  quantity  reserve. 

(a)  Establishment  An  annual  reser^ 
base  quantity  equal  to  2  percent  of 
total  base  quantities  is  hereby  estab- 
lished. 

(b)  Application.  Each  grower  who 
wishes  to  be  considered  for  base  quan- 
tity from  the  reserve  shall  file  an  ap- 
plication with  the  committee  on  a 
form  provided  by  the  committee  not 
later  than-  February  1  of  any  crop 
year.  Such  application  shall  identify 
the  grower  as  either  an  existing 
grower  (an  "existing  grower"  shall 
mean  any  person  who  is  engaged  in 
producing  cranberries  and  now  holds  a 
base  quantity  certificate)  or  a  new 
grower  (a  "new  grower"  shall  mean 
any  person  who  does  not  hold  a  base 
quantity  certificate  nor  any  interest  in 
a  base  quantity  certificate,  financial  or 
otherwise,  but  may  or  may  not  be  pro- 
ducing cranberries  and  shall  include 
any  grower  whose  acreage  did  not  pre- 
viously qualify  as  established  cranber- 
ry acreage.)  The  application  shall  ii^ 
elude  the  following  information: 

(1)  Location  of  acreage. 

(2)  Acreage  planted. 

(3)  Production  and  sales  of  cranber- 
ries for  the  preceding  six-year  period. 

(4)  Prospective  production  and  such 
other  information  as  may  be  required 
by  the  committee. 

(c)  Disposition.  Following  the  clos- 
ing date  for  filing  applications,  a  meet- 
ing or  meetings  of  the  committee  shall 
be  held  for  the  purpose  of  reviewing 
applications,  if  any.  and  making  a  de- 
termination on  each  request.  Such 
meeting  or  meetings  shall  be  sched- 
uled to  begin  no  later  than  March  1  of 
the  crop  year. 
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(1)  Existing  grotoer.  There  shall  be 
set  aside  for  allocation  to  existing 
growers  75  percent  of  the  amount  de- 
termined under  paragraph  (a)  of  this 
section.  The  basis  for  determining 
siich  share  shall  be  determined  by  the 
following: 

(i)  Subtract  the  existing  grower  ap- 
plicant's present  base  quantity  from 
his  average  annual  sales  of  cranberries 
produced  on  his  acreage  during  the  4 
years,  within  the  immediately  preced- 
ing 6-year  period,  in  which  his  greatest 
sales  were  made. 

(il)  With  respect  to  such  grower's 
new  acreage,  a  base  quantity  shall  be 
issued  to  each  approved  applicant 
from  his  base  quantity  share  (deter- 
mined by  multiplying  the  number  of 
new  acres  by  average  sales  per  acre  for 
cranberries  produced  on  established 
acreage  under  the  grower's  control 
and  sold  during  the  4-year  period  spec- 
ified in  paragraph  (cKlKD)  in  an 
amoimt  equal  to  the  estimated  produc- 
tion for  that  crop  year.  Successive  in- 
crement allocations  based  upon  an 
annual  application  by  the  grower  shall 
be  made  imtil  the  balance  of  the  base 
quantity  share  for  that  grower  Is  ex- 
hausted. If  sales  from  such  new  acre- 
age do  not  attain  the  expected  yield 
within  six  years  from  the  time  the  ap- 
plication is  approved  by  the  commit- 
tee, such  grower  shall  receive  base 
quantity  equal  to  average  sales  from 
his  best  two  years  of  production 
during  the  specified  period. 

(ill)  If  the  total  amount  computed 
for  all  existing  grower  applicants  ex- 
ceeds the  amount  of  reserve  base 
quantity  available,  then  the  appli- 
cant's shares  shall  be  multiplied  by  a 
factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail- 
able by  the  total  amount  computed  for 
all  existing  grower  applicants. 

(2)  New  grower.  There  shaU  be  set 
aside  for  allocation  to  new  growers  25 
percent  of  the  amount  determined 
under  paragraph  (a)  of  this  section. 
Base  quantity  share  shall  be  deter- 
mined by  multiplying  the  grower's 
cranberry  acreage  by  the  State  aver- 
age base  quantity  per  acre.  If  the  total 
amount  computed  for  all  new  grower 
applicants  exceeds  the  amount  of  re- 
serve base  quantity  available,  then  the 
applicants'  shares  shaU  be  multiplied 
by  a  factor  obtained  by  dividing  the 
amount  of  reserve  base  quantity  avail- 
able by  the  total  amount  computed  for 
all  new  grower  applicants.  Base  quan- 
tity shall  be  issued  to  each  approved 
applicant  from  his  base  quantity  share 
In  an  amount  equal  to  the  estimated 
production  for  that  crop  year.  Succes- 
sive increment  allocations  based  upon 
an  annual  application  by  the  new 
grower  shall  be  made  until  the  balance 
of  the  base  quantity  share  for  that 
grower  is  exhausted.  Thereafter,  the 
new  grower  may  apply  to  the  commit- 
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tee  for  additional  base  quantity  from 
the  proportion  of  the  reserve  allocated 
to  existing  growers.  Any  producer  who 
does  not  reach  the  State  average  base 
quantity  per  acre  within  six  years 
from  the  time  the  application  is  ap- 
proved by  the  committee  shall  lose  the 
"new  grower"  status  and  receive  a  base 
quantity  equal  to  the  average  of  his 
two  best  crops  during  this  six-year 
period.  All  or  any  part  of  the  base 
quantity  reserved  for  new  growers  not 
needed  to  fill  new  grower  requests, 
may  be  aUocated  by  the  committee  to 
eligible  existing  growers. 

(d)  Invclidaiion  of  base  quantity. 
The  base  quantity  jof  a  grower  who  has 
made  no  bona  fide  effort  to  produce 
and  sell  cranberries  for  five  consecu- 
tive seasons,  conunendng  with  the 
1978-79  season,  may  be  declared  inval- 
id and  cancelled  at  the  end  of  the  fifth 
season.  The  committee  shall  deter- 
mine if  a  grower  is  making  a  bona  fide 
effort  to  produce  and  sell  cranberries 
based  upon  the  producer's  level  of  pro- 
duction each  crop  year  during  the  five- 
year  period  and  taking  due  accoimt  of 
any  8i>ecial  factors  which  may  have  af- 
fected or  may  be  affecting  such  pro- 
duction, including,  but  not  necessarily 
limited  to,  frosts,  disease,  water  short- 
ages, bog  renovation,  and  illness  of  a 
kind  causing  inability  to  carryout  the 
management  of  his  crop. -The  commit- 
tee shall  notify  the  grower  and  initiate 
investigations  as  appropriate  and  nec- 
essary to  obtain  full  and  complete  in- 
formation bearing  on  the  subject  prior 
to  taking  any  action  to  cancel  a  base 
quantity. 

(e)  Each  producer  shall  file  with  the 
committee  a  report  by  February  1  of 
each  crop  year  indicating  new  acreage 
planted  and  sales  of  cranberries  from 
such  acreage. 

(f)  Any  producer  who  is  dissatisfied 
with  the  action  of  the  committee  pur- 
suant to  (929.153  may  appeal  to  the 
Secretary  in  accordance  with  }  929.125. 

Dated:  January  22,  1979. 

Chaiuxs  R.  Braoer. 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

(FR  Doc.  79-2611  FUed  1-34-79:  8:45  am] 
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ACTION:  Proposed  rule. 

SUMMARY:  This  decision  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  In  October  1978. 
The  decision  would  reduce  the  pooling 
requirements  for  distributing  plants 
and  reserve  processing  plants  and 
permit  a  federation  of  cooperative  as- 
sociations to  operate  a  pool  reserve 
processing  plant.  The  decision  would 
also  increase  the  number  of  days'  milk 
production  of  a  producer  that  may  be 
diverted  monthly  to  nonpool  plants  as 
pooled  milk  during  the  months  of  Sep- 
tember through  February.  These 
changes  are  adopted  in  response  to 
changed  supply-demand  conditions 
and  methods  of  handling  the  market's 
reserve  milk  supplies  and  are  neces- 
sary to  assise  orderly  milk  marketing. 

DATE:  Comments  are  due  on  or 
before  February  9,  1979. 

ADDRESS:  Comments  (five  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plimib.  Marketing  Spe- 
cialist. Diary  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250.  (202)  447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  issued  September 
14,  1978,  published  September  19,  1978 
(43  FR  41990). 

Order  Suspending  Certain  Provi- 
sions issued  October  18,  1978,  pub- 
lished October  23.  1978  (43  FR  49285). 

Order  Suspending  Certain  Provi- 
sions; Correction  issued  November  13, 
1978.  published  November  16,  1978  (43 
FR  53413). 

PRELIlflNAKY  STATnCENT 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  and 
of  the  opportunity  to  file  written  ex- 
ceptions thereto.  This  notice  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
aind  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  (Tlerk.  United  States  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  by  the  15th  day  after  pub- 
lication of  this  decision  In  the  FteERAL 


RBGiSTEil.  The  exceptions  should  be 
filed  In  five  copies.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Philadelphia,  Pa.  on  October 
3-4,  1978.  pursuant  to  notice  thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pooling  standards  for  distribujtlng 
plants.  I 

2.  Diversion  provisions. 

3.  Pooling  standards  for  reserve 
processing  plants. 

4.  Pajrments  by  handlers  for  certain 
milk  received  from  other  Federal 
order  markets. 

6.  Whether  an  emergency  exists  to 
warrant  omission  of  a  rectnnmended 
decision. 

I  FiNDIHGS  AMD  COHCLUSIONS 

1.  Pooling  standards  for  distributing 
jOants.  The  requirements  that  a  dis- 
tributing plant  must  meet  to  qualify 
as  a  pool  plant  during  September 
through  February  should  be  changed. 
The  order  now  requires  that  a  pool 
dUstributing  plant  must  have  not  less 
than  40  percent  for  each  month  of 
March  through  August  and  50  percent 
for  each  month  of  September  through 
February  of  its  receipts  of  milk  dis- 
posed of  as  Class  I  milk  during  the 
month.  This  should  be  changed  by 
providing  that  the  total  Class  I  dispo- 
sition requirement  be  40  percent 
during  all  months. 

A  federation  of  five  dairy  coopera- 
tive associations,  representing  approxi- 
mately 75  percent  of  the  market's  pro- 
ducers, proposed  changing  the  require- 
ment that  a  pool  distributing  plant 
must  have  not  less  than  50  percent  of 
its  receipts  of  milk  disposed  of  as  Class 
I  milk  during  each  month  of  Septem- 
ber through  February.  The  coopera- 
tive federation  proposed  decreasing 
the  50  percent  requirement  to  40  per- 
cent. 

The  federation's  witness  contended 
that  there  have  been  recent  changes 
In  marketing,  conditions  within  the 
Middle  Atlantic  marketing  area  that 
necessitate  the  proposed  modification 
of  the  Order  4  distributing  plant  per- 
formance requirements.  The  changed 
conditions  referred  to  by  the  witness 
Include  a  downward  trend  In  Class  I 
sales  and  Class  I  utilization  percent- 
age. The  proponent  witness  pointed 
out  that  since  the  marketing  area  was 
expanded  in  1975  there  has  been  a  sig- 
nificant decrease  in  the  Order  4  Class 
I  utilization.  He  noted  that  during 
1976  and  1977.  producer  receipts  In- 


creased while  Class  I  sales  remained  at 
about  the  1975  level,  thus  causing  the 
Class  I  utilization  percentage  to  de- 
crease. He  also  pointed  out  that  on 
May  1.  1978  a  large  distributing  plant 
shifted  its  market  affiliation  from 
Order  4  to  Order  2.  the  order  for  the 
New  York-New  Jersey  market.  This, 
he  claimed,  decreased  the  Order  4 
Class  I  sales  and  further  reduced  the 
Order  4  Class  I  utilization  percentage. 
The  proponent  witness  also  contended 
that  the  need  for  reserve  milk  sui^lies 
has  been  increasing  over  the  years  due 
to  the  changing  pattern  of  distribu- 
tion, reduced  number  of  plants,  large 
number  of  three-day  holiday  weekends 
and  changing  processing  practices  at 
distributing  plants. 

The  federation's  witness  pointed  out 
that  due  to  Increased  supplies  during 
the  flush  production  months  of  1976 
and  1977,  It  was  necessary  to  suspend 
the  requirement  that  distributing 
plants  dispose  of  50  percent  of  their 
producer  receipts  as  Class  I  milk.  The 
witness  stated  that  within  the  last  two 
years  four  of  the  federation's  five  co- 
operatives and  various  pool  plants 
would  hare  had  trouble  pooling  milk 
under  Order  4  If  there  had  not  been 
timely  suspensions  of  the  pool  distrib- 
uting plant  Class  I  disposition  percent- 
age. He  noted  that  prior  to  these  sus- 
pensions there  had  been  several  times 
when  fluid  milk  handlers  and  individu- 
al dairy  farmers  had  lost  their  pool 
status  because  of  the  existing  pooling 
requirements.  He  contended  that  It  is 
not  a  stable  condition  when  order  pro- 
visions must  be  suspended  each  time 
there  is  a  problem  in  maintaining 
pooling  status  for  plants  and  producer 
milk  supplies. 

An  Order  4  proprietary  handler  tes- 
tified In  support  of  the  proposed  de- 
crease In  the  distributing  plant  per- 
formance level  for  September  through 
February.  However,  the  handler  also 
proposed  that  for  the  months  of 
March  through  August  the  Class  I  dis- 
position requirement  for  a  distributing 
plant  be  decreased  from  the  present 
level  of  40  percent  to  30  percent.  The 
handler's  witness  contended  that  this 
was  necessary  because  of  the  seasonal 
differences  In  Class  I  utilization. 

The  witness  noted  that  during  the 
periods  of  March  through  August  1976 
and  Septeml>er  1976  through  Febniary 
1977  the  Order  4  Class  I  sales  were 
57.93  percent  and  62.28  percent,  re- 
spectively, of  the  receipts  from  pro- 
ducers. He  also  noted  that  the  Class  I 
utilization  for  the  same  periods  a  year 
later  were  55.09  percent  and  59.69  per- 
cent, respectively.  He  Indicated  that 
the  1976  seasonal  difference  in  class  I 
utilization  was  4.35  percentage  points 
and  the  1977  difference  was  4.60  per- 
centage points.  It  was  the  witness'  con- 
tention that  these  statistics  clearly 
demonstrate   a  continuing  .trend  re- 
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quiring  a  seasonal    variation   In   the 
Order  4  pooling  requirement. 

At  the  hearing  and  In  Its  brief,  the 
proponent  federation  supported  a  40 
percent  year-round  distributing  plant 
performance  standard,  rather  than 
one  that  changes  seasonally.  The  fed- 
eration contended  that  the  40  percent 
requirement  adequately  accommodat- 
ed the  needs  of  the  reserve  supplies  of 
the  market. 

A  producer  In  the  market  testified  in 
opposition  to  any  reduction  In  the  dis- 
tributing plant  performance  require- 
ments. He  contended  that  the  propos- 
al would  renwve  the  insentive  for  pro- 
ducers to  control  production  because 
they  would  not  have  any  problem 
pooling  additional  milk.  He  also  con- 
tended that  additional  milk  supplies 
were  not  needed  to  meet  the  market's 
Class  I  requirements  and  that  any 
such  milk  would  decrease  the  Order  4 
Class  I  utilization  and  the  returns  to 
producers. 

The  supply-demand  relationship  for 
milk  associated  with  the  market  has 
changed  significantly  since  June  1975 
when  the  marketing  area  was  expand- 
ed. Since  then,  there  has  been  a  steady 
decline  in  the  percent  of  producer 
milk  assigned  to  cnass  I  use.  Until  May 
1978  this  had  (Jccurred  primarily  be- 
cskvae  producer  milk  receipts  had  in- 
creased substantially  while  Class  I  use 
had  been  relatively  unchanged,  with 
the  latter  varying  from  ab^ve  year- 
earlier  levels  In  some  months  to  below 
year-earlier  levels  In  other  months. 
However,  on  May  1,  1978  the  largest 
distributing  plant  under/  Order  4 
became  regulated  imder  Order  2.  This 
resulted  in  a  substantial/ decrease  in 
Order  4  CHass  I  disposition.  For  exam- 
ple, September  1976  uid  September 
1977  Class  I  dlsposUkin  by  pool  han- 
dlers were  2.3  percent  and  1.4  percent, 
respectively,  a^tdve  a  year  earlier. 
However,  thr^tal  Class  I  disposition 
in  SeptemMr  1978  ■  was  14.1  percent 
below  iBeptember  1977.  In  tKe  5 
montM  following  April  1978,  the  Class 
I  disposition  averaged  over  12  percent 
less  than  year-earlier  levels  in  the 
same  months.  Also,  the  market's  Class 
I  utilization  percentage  has  decreased 
substantially  since  the  marketing  area 
was  expanded  in  1975.  The  Order  4 
Class  I  utilization  percentage  for  June 
through  September  1978  averaged  11.7 
percentage  points  less  than  for  the 
same  months  in  1975.  These  data 
clearly  indicate  signiflcaht  changes  In 
the  market's  supply-demand  relation* 
ship  for  milk. 

Increasing  supplies  of  milk  relative' 
to  Class  I  sales  necessitated  the  sus- 
pension of  the  50  percent  Class  I  pool- 
ing standard  for  certain  months 
during  each  of  the  last  three  years. 


•Official  notice  is  taken  of  the  Middle  At- 
lantic Market  Administrator's  Bulletin. 
Inue  No.  10. 1978. 
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The  50-percent  rcQulrement  wa*  gue- 
pended  for  June  and  July  1976.  Ilay 
through  August  1977.  and  ftgata  in 
1978  during  April  through  October.  A 
suspension  action  reduced  the  50-per- 
cent requirement  to  40  percent  for  the 
months  of  November  1978  through 
February  1979.  The  need  for  the  sus- 
pensions stemmed  from  a  continuing 
downward  trend  in  the  Class  I  utiliza- 
tion percentage  of  the  market.  These 
actions  were  talien  to  prevent  some 
distributing  plants,  and  thus  the  milk 
of  producers  who  regularly  supply 
these  plants,  from  losing  pool  status.  A 
rediiced  pooling  standard  should  mini- 
mize the  need  for  such  suspension  ac- 
tions. 

As  a  proprietary  handler's  witness 
pointed  out,  there  is  seasonal  variation 
in  the  market's  Class  I  utilization. 
However,  the  market's  Class  I  utiliza- 
tion has  never  dropped  below  49  per- 
cent. It  is  therefore  anticipated  that  a 
40  percent  Class  I  disposition  require- 
ment throughout  the  year  will  provide 
handlers,  cooperative  and  proprietary 
alike,  with  a  reasonable  means  for  as- 
suring the  pooling  of  distributing 
plants. 

As  noted  by  the  dairy  farmer  men- 
tioned earlier.  It  is  true  that  the  mar- 
ket's Class  I  utilization  percentage 
would  decrease  if  producer  milk  in- 
creased without  a  proportionate  in- 
crease in  the  Class  I  demand.  This  in 
turn  would  lower  the  Middle  Atlantic 
weighted  average  price  for  aU  produc- 
er milk.  However,  the  record  evidence 
fails  to  support  the  witness'  conten- 
tion that  lowering  the  distributing 
plant  pooling  standards  would  remove 
the  incentive  for  producers  to  control 
production.  For  the  reasons  stated, 
the  proposed  change  in  the  pooling 
standards  is  needed  at  this  time  and 
should  be  adopted. 

2.  Diversion  provisions.  The  order 
should  be  amended  to  increase  to  18 
days  the  number  of  days'  production 
of  an  individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  the  period  of  Septemt>er 
through  February. 

The  order  now  provides  that  a  han- 
dler's total  monthly  diversions  to  non- 
pool  plants  during  September  through 
February  may  not  exceed  25  percent 
of  the  milk  delivered  to  the  handler  by 
dairy  farmers  during  the  month.  Al- 
ternatively, up  to  15  days'  production 
of  each  dairy  fanner  may  be  diverted 
during  the  month  to  nonpool  plants. 
No  diversion  limitations  apply  during 
the  months  of  March  through  August. 

A  proprietary  handler  proposed  that 
limits  DOW  applicable  on  diversions  to 
nonpool  plants  during  September 
through  February  be  eliminated.  In 
support  of  the  proposal,  the  handler's 
spokesman  stated  that  prevailing  mar- 
keting conditions  do  not  warrant  di- 
version llmit£  to  nonpool  plants.  He  in- 
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dkated.  that  white  production  per  pro- 
ducer has  been  Increasing  in  the 
Middle  Atlantic  procurement  area,  the 
market's  total  Class  I  sales  have  been 
decreasing.  Consequently,  he  contend- 
ed, diversions  of  Order  4  producer 
milk  to  nonpool  plants  have  been  rap- 
idly increasing  in  connection  with  the 
need  to  handle  the  market's  reserve 
supplies. 

Proponent  claimed  that  his  distrib- 
uting plant  has  been  faced  with  the 
same  supply-demand  changes  that 
have  occurred  marketwide.  The  wit- 
ness stated  also  that  approximately  50 
percent  of  the  milk  he  pools  is  pres- 
ently'being  diverted.  However,  t>ecause 
of  increasing  milk  production  and  the 
difficulty  of  maintaining  Class  I  sales, 
he  anticipates  that  his  Class  I  utiliza- 
tion could  drop  to  around  47  percent, 
thus  increasing  the  proportion  of  his 
milk  supply  that  would  have  to  be  dis- 
posed of  outside  his  distributing  plant. 
Proponent  stated  that  the  Order  4  di- 
version limits  have  forced  milk  to  be 
received  at  his  pool  plant  and  then 
transferred  when  it  could  have  been 
marketed  more  efficiently  through 
direct  delivery  to  a  nonpool  plant.  He 
contended  that  the  order's  diversion 
limitations  should  be  eliminated  be- 
cause of  the  same  marketwide  condi- 
tions that  necessitate  a  reduction  in 
the  distributing  plant  performance  re- 
quirements. 

Proponent  noted  that  if  the  limita- 
tions on  diversions  were  removed,  the 
pool  plant  performance  requirements 
would  stUl  limit  the  amount  of  milk 
that  could  be  diverted  to  nonpool 
plants.  Since  40  percent  of  a  handler's 
milk  would  have  to  be  received  and 
utilized  in  Class  I  at  an  Order  4  dis- 
tributing plant,  no  more  than  60  per- 
cent could  be  diverted. 

Deletion  of  the  limits  on  diversion  of 
milk  to  nonpool  plants  was  opposed  at 
the  hearing  by  a  federation  of  cooper- 
atives. A  witness  for  the  cooperatives 
stated  that  the  present  provisions 
have  been  adequate  and  will  continue 
to  t)e  so  in  the  foreseeable  future.  Re- 
moval of  the  diversion  limits,  he  con- 
tended, would  permit  milk  to  be 
pooled  for  manufacturing  uses  on  a 
year-round  basis  and  not  be  made 
available  for  fluid  use.  He  also  con- 
tended that  this  should  not  be  encour- 
aged in  the  Middle  Atlantic  market, 
since  many  handlers  need  supplemen- 
tal mUk  supplies  during  peak  days  of 
fluid  milk  demand.  He  stated  that 
each  year  when  schools  reopen  his  co- 
operative must  completely  deplete  Its 
reserve  milk  supplies  to  fulfill  requests 
from  other  handlers  for  supplemental 
milk  supplies.  He  thus  contended  that 
if  an  increased  proportion  of  the  mar- 
ket's milk  supply  were  to  be  commit- 
ted for  manufacturing  use  on  a  year- 
round  basis,  the  availability  of  supple- 
oiental  milk  supplies  for  distributing 


ipiOfOSB) 


plants  durinc  peak  periods  would  be 
threatened. 

Distributing  plants  need  reserve 
Biilk  supplies  that  are  not  used  in 
Class  I.  There  are  certain  non-Class  I 
uses  of  milk  at  distributing  plants  that 
are  unavoidable  such  as,  shrinkage, 
route  returns  (that  are  dumped  or 
used  for  animal  feed),  standardization 
of  milk  to  a  butterfat  content  that  dif- 
fers from  the  butterfat  content  of 
milk  received  from  producers,  and 
variation  in  the  inventory  of  milk  sup- 
plies in  the  plant. 

Moreover,  distributing  plants  tend  to 
need  significantly  greater  milk  sup- 
plies on  certain  days  of  the  week  than 
on  other  days  of  the  week  to  meet 
variations  in  sales  to  accounts  such  as 
schools  and  supermarkets.  Most 
schools  have  no  need  for  milk  during 
vacations,  weekends,  and  holidays.  Su- 
permarkets tend  to  have  greater  sales 
volume  during  the  latter  part  of  the 
week  than  during  other  days  of  the 
week.  In  addition,  distributing  plants 
tend  to  process  milk  on  only  four  days 
or  five  days  a  week  to  accommodate  to 
a  40-hour  workweek  for  employees  and 
to  avoid  paying  overtime  wage  rates. 

In  these  circumstances  of  daily  vari- 
ations in  sales  volume  and  plant  proc- 
essing schedules,  distributing  plant  op- 
erators need  substantially  higher  vol- 
umes of  milk  for  processing  on  certain 
days  of  the  week  than  on  other  days 
of  the  week  and.  therefore,  prefer  to 
schedule  milk  receipts  at  their  plants 
to  conform  with  such  daily  variation 
in  milk  requirements. 

During  the  months  when  production 
is  seasonably  low  and  Class  I  sales  are 
relatively  high,  it  is  necessary  to  pro- 
vide assurance  that  milk  supplies  will 
be  made  available  to  meet  the  needs  of 
fluid  milk  distributors.  As  pointed  out 
by  proponent,  the  performance  stand- 
ards for  pool  plants  tend  to  limit  the 
proportion  of  a  handler's  milk  supply 
that  can  be  pooled  and  used  in  other 
than  Class  I  use.  However,  perform- 
ance standards  for  pool  plants  do  not 
necessarily  insure  that  all  the  milk  re- 
quired by  distributing  plants  will  be 
made  available  to  such  plants.  Qualifi- 
cation of  a  pool  plant  is  based  on 
monthly  performance  standards.  The 
pool  plant  performance  standards  set 
requirements  that  must  be  met  by  the 
plant  on  the  average  over  the  month. 
However,  on  peak  demahd  days  during 
any  nuNith  the  market's  Class  I  re- 
quirements are  often  considerably 
higher  than  the  monthly  average 
demand  for  Class  I  use.  Liniits  on  di- 
version of  milk  to  nonpool  plants, 
when  set  at  a  level  commensurate  with 
the  needs  of  the  fluid  market,  can 
help  assure  that  milk  will  be  made 
available  to  pool  plants  for  fluid  uses 
on  peak  demand  days. 

Nevertheless,  a  substantial  propor- 
tion of  the  milk  in  the  market  ia  not 


needed  at  distributing  plants,  particu- 
larly on  non-prooessinK  days  such  as 
weekends.  Rather  than  require  these 
supplies  to  be  physically  received  at 
the  distributing  plant  and  then  trans- 
ferred to  a  mantifacttuing  outlet  for 
disposal.  Order  4  provides  for  the  di- 
version of  mUk  directly  from  the  farm 
to  the  manufacturing  plant.  The  diver- 
sion provisions  facilitate  the>economi- 
cal  disposiUon  of  milk  supplies  not 
needed  at  distributing  plants.  The  di- 
version limits  are,  therefore,  set  at 
levels  Impropriate  to  accomplish  that 
purpose. 

Some  mariceting  conditions  cleariy 
have  changed  since  the  present  diver- 
sion provisions  were  adopted.  Due  to 
the  shifting  to  Order  2  of  a  large  dis- 
tributing plant,  the  Order  4  Class  I 
utilization  percentage  has  decreased 
significantly.  A  result  of  this  change 
has  been  an  increase  in  the  percentage 
of  Order  4  reserve  milk  supplies.  One 
outcome  of  this  has  been  a  substantial 
increase  in  the  quantity  of  milk  divert- 
ed to  nonpool  plants.  For  example, 
such  diversions  during  July  1978  to- 
taled 71.1  million  pounds,  up  23  per- 
cent from  the  same  month  a  year  ear- 
Uer. 

Proponent  handler  operates  a  dis- 
tributing plant  at  which  virtually  no 
milk  is  used  for  Class  XL  Thus,  reserve 
milk  supplies  associated  with  the  Class 
I  operation  must  be  disposed  of  else- 
where. Proponent  handlers  during  the 
entire  year  all  of  the  milk  production 
of  the  dairy  farmers  who  supply  his 
pool  distributing  plant  and  arranges 
for  the  pooling  of  the  milk  under  the 
order.  These  dairy  farmers  have  in- 
creased their  production  at  about  the 
same  general  rate  of  increase  experi- 
enced for  the  market  as  a  whole.  As  a 
result,  diirlng  the  months  when  diver- 
sion limits  are  i4>plicable.  the  handler 
utilizes  the  days  of  production  basis 
for  diverting  to  nonpool  plants  be- 
cause more  milk  can  be  diverted  under 
that  provision  than  under  the  percent- 
age limits. 

The  modification  to  the  distributiilg 
plant  pooling  requiranents  that  is 
adopted  herein  would  allow  a  handler 
to  dispose  of  up  to  60  percent  of  his 
milk  supplies  to  nonpool  plants  during 
the  period  of  September  through  Feb- 
ruary. These  supplies  could  either  be 
diverted  or  transferred  to  nonpool 
plants.  It  is  often  more  costly  to  re- 
ceive milk  at  a  pool  plant  and  then 
transfer  it  to  a  nonpool  plant  than  to 
move  the  milk  directly  from  a  farm  to 
a  nonpool  manufacturing  facility. 
However,  the  present  15  days'  produc- 
tion limit  on  diversions  would  limit  di- 
versions to  approximately  50  percent 
of  the  handler's  receipts.  This  could 
result  in  some  milk  being  transferred 
when  it  could  more  economically  be  di- 
verted. Such  uneconomic  handling  can 
be  avoided  by  providing  for  the  diver- 


sion to  nonpool  plants  of  up  to  18 
days'  production  of  individual  produc- 
ers. 

Providing  that  up  to  18  days'  pro- 
duction of  a  dairy  farmer  may  be  di- 
verted to  nonpool  plants  as  prodiioer 
milk  will  make  it  possible  for  the  pro- 
ponent handler,  and  any  others  simi- 
larly situated,  to  continue  to  pool  all 
the  milk  produced  by  his  regular  pro- 
ducers without  intnirring  costly  trans- 
fer expenses.  The  change  will  not  pro- 
vide the  means  by  which  large  vol- 
umes of  mQk  Intended  only  for  manu- 
facturing use  on  a  year-round  basis 
may  be  associated  with  the  maricet 
and  not  be  made  available  to  distribut- 
ing plants. 

There  is  no  need,  on  the  other  hand, 
to  increase  the  25-percent  diversion 
limit.  The  record  does  not  indicate 
that  any  Order  4  handler  using  the  25- 
percent  division  limit  is  experiencing 
any  problem  in  handling  reserve  mUk 
because  of  this  limit.  Furthermore,  no 
such,  handler  requested  that  the  25- 
percent  limit  be  increased.  Also,  it  is 
noted  that  an  increase  in  this  type  of 
diversion  provision,  under  which  a  pro- 
ducer's milk  could  be  diverted  to  a 
nonpool  plant  every  day  for  an  indefi- 
nite period,  could  inhibit  pool  milk 
supplies  from  being  made  available  to 
distributing  plants  when  needed. 

The  record  establishes  that  the  basic 
reasons  for  having  diversion  limits  are 
stIU  valid.  Accordingly,  the  proposal  to 
remove  all  diversion  limits  is  denied. 

3.  Pooling  standards  for  reserve  proc- 
essing plants.  The  provisions  of  Order 
4  for  pooling  a  reserve  processing 
plant  should  be  modlfled  to  provide 
that  such  a  plant  may  be  operated  by 
either  a  cooperative  association  or  a 
federation  of  cooperatives.  A  feder- 
ation should  be  defined  as  an  organi- 
zation formed  by  two  or  more  coopera- 
tive associations  and  incorporated 
under  the  laws  of  a  state.  The  order 
also  should  be  modified  so  that  a  re- 
serve processing  plant  of  a  cooperative 
or  federation  is  pooled  only  if  the  total 
of  the  fluid  milk  products  (except 
filled  milk)  that  are  transferred  from 
the  cooperative's  or  federation's  pool 
plant(s)  to  pool  distributing  plants  and 
the  milk  of  its  member  producers  that 
is  delivered  directly  from  fanns  to  pool 
distributing  plants  is  not  less  than  40 
percent  of  the  total  milk  deliveries  of 
the  cooperative's  or  federation's 
member  producers  during  the  month. 

The  present  order  provisions  accord 
pool  plant  status  to  any  reserve  proc- 
essing plant  which  is  operated  by  a  co- 
operative association  if  at  least  50  per- 
cent of  its  member  milk  is  delivered  to 
pool  distributing  plants  during  the 
month,  either  directly  from  farms  or 
by  transfer  from  the  cooperative's 
pool  plants. 

An  organization  composed  of  five 
dairy    cooperative    associations    pro- 
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posed  that  the  provisitxis  that  provide 
for  the  pooling  of  a  reserve  processlnc 
plant  be  modified  in  two  repects.  One 
change  would  reduce  the  present  50 
percent  delivery  requirement  to  40 
percent  The  other  change  wotild 
permit  a  federation  of  cooperatives  to 
be  the  operator  of  a  pool  reserve  proc- 
essing plant. 

(a)  Fijtv  percent  delivery  require' 
ment  In  support  of  Its  propoud  to 
reduce  the  present  50  percent  delivery 
requirement  to  40  percent,  proponent 
presented  statistics  demonstrating 
that  the  Order  4  Class  I  utilization 
percentage  had  decreased  significantly 
over  the  last  few  years  to  an  all-time 
low  of  49  percent  during  July  1978. 
"The  witness  contended  that  this  has 
meant  an  Increase  in  the  amount  of  re- 
serve milk  supplies  in  the  market.  He 
stated  also  that  the  five  proponent 
cooperatives  collectively  handle  the  re- 
serve milk  supplies  for  the  market  at 
reserve  processing  plants.  Proponent 
stated  that  four  of  the  five  coopera- 
tives have  had  less  than  50  percent 
Class  I  usage  of  member  milk  during 
many  months  in  recent  years  and  have 
had  to  resort  to  requests  for  suQ>en- 
sion  action  to  keep  the  milk  of 
member  producers  pooled  under  the 
order.  Consequently,  proponent  stated 
that  current  marketing  conditions 
made  it  vital  that  the  proposal  be 
adopted. 

The  changes  in  the  msjket's  supply- 
demand  relationship  for  milk,  as  ex- 
pounded in  the  findings  of  Issue  No.  1, 
necessitate  a  reduction  in  the  Order  4 
pooling  requirements  for  reserve  proo- 
eadng  plants.  It  has  been  a  customary 
practice  of  cooperatives  In  this  market 
to  move  the  milk  of  member  producers 
to  reserve  processing  plants  when  It  is 
not  needed  at  pool  distributing  plants. 
The  proportion  of  reserve  milk  sup- 
plies In  the  market  has  Increased  in 
recent  years  and  the  Class  I  utilization 
percentage  has  declined.  For  example. 
In  1975  Class  I  utilization  was  65  per- 
cent and  In  1977  Class  I  utilization  was 
58  percent.  A  further  significant  de- 
crease in  Class  I  utilization  for  this 
martlet  has  prevailed  since  May  1, 
1978  when  a  large  distributing  plant 
shifted  from  the  Order  4  pool  to  the 
Order  2  pool. 

The  distributing  plant  that  shifted 
to  the  Order  2  pool  discontinued  re- 
ceiving mUk  from  a  large  Order  4  co- 
operative that  had  been  supplying 
about  10  million  pounds  of  milk  each 
month  to  the  plant  This  milk  supply 
of  the  cooperative  is  now  a  part  of  the 
reserve  mUk  supply  In  the  Order  4 
market  and  is  processed  at  reserve 
processing  plants. 

To  accommodate  the  pooling  of  the 
Increased  volume  of  reserve  milk  sup- 
plies on  the  market  it  has  been  neces- 
sary to  suspend  various  pooling  provi- 
sions of  the  order  on  several  occasions' 
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Airlnc  the  past  three  yean.  Bach  sus- 
pensions have  tavolved  pool  cflstrlbut- 
ing  plant  Class  I  disposition  percent- 
aces  and  diversion  limits.  The  suspen- 
sion of  these  provisions  has  enabled 
cooperatives  to  move  reserve  milk  sup- 
plies to  pool  distributtng  plants  and 
then  move  such  supplies  to  reserve 
processing  plants  or  to  nonpool  manu- 
facturing plants. 

Such  method  of  pooling  reserve  milk 
supplies  by  cooperatives  that  operate 
reserve  processing  plants  tends  to  re- 
quire movement  of  milk  to  pool  dis- 
tributing plants  In  dnmmst&nces 
when  such  mOk  is  not  needed  at  the 
distributing  plants.  This  practice  could 
be  avoided  if  the  50  percent  delivery 
requirement  were  reduced  to  40  per- 
cent. The  lower  delivery  requirement 
would  permit  the  cooperatives  who  op- 
erate reserve  processing  plants  to 
move  all  their  reserve  milk  supplies  di- 
rectly from  the  farm  to  their  reserve 
processing  plants  and  maintain  pool 
status  on  the  milk.  This  would  enable 
the  cooperatives  to  avoid  engaging  in 
hauling  mUk  to  pool  distributing 
plants  solely  for  the  purpose  of  keei>- 
Inc  the  milk  pooled. 

Moreover,  providing  pool  plant 
status  for  a  reserve  processing  plant 
operated  by  a  cooperative  enables  the 
cooperative  to  minimize  the  total  cost 
of  farm-to-plant  hauling  for  milk  of 
member  producers.  If  member  produc- 
er milk  can  be  accorded  pool  status  by 
being  received  at  the  reserve  process- 
ing plant,  the  cooperative  could  be  ex- 
pected to  utUlze  milk  produced  on 
farms  located  closest  to  the  reserve 
processing  plant  at  such  plant.  MOk  of 
other  member  producers  whose  farms 
are  located  closest  to  pool  distributing 
plants  could  be  expected  to  be  moved 
to  such  plants.  By  following  this  prac- 
tice to  the  fullest  extent  practicable 
the  cooperative  will  realize  greater  ef- 
ficiency In  handling  its  member  mOk 
supplies. 

The  delivery  requirement  for  a  coop- 
erative that  operates  a  reserve  process- 
ing plant  should  be  set  low  enough  to 
enable  the  cooperative  to  move  an  of 
the  member  producer  milk  that  needs 
to  be  moved  to  sxich  plant  directly 
from  the  farm.  On  the  other  hand, 
such  delivery  percentage  should  be 
high  enough  to  encourage  the  cooper- 
ative to  ship  adequate  supplies  of 
member  producer  milk  to  pool  distrib- 
uting plants  to  fulfill  the  milk  require- 
ments of  such  plants.  The  proposed  40 
percent  delivery  requirement  will  best 
meet  these  desired  objectives  under 
the  current  Class  I  utilization  percent- 
age in  the  Order  4  market.  The  40  per- 
cent delivery  requirement  is  also  com- 
parable to  the  pooling  performance 
standards  adopted  for  proprietary 
handlers  In  the  market  who  operate 
both  a  pool  distributing  plant  and  a 
reserve  processing  plant. 
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(b)  A  plant  ovemted  by  a  federation. 
In  support  of  the  proposal  to  permit 
pool  plant  status  for  a  plant  operated 
by  a  federation  of  two  or  more  cooper- 
atives, proponent  stated  that  two  co- 
operatives in  the  market  have  formed 
a  new  wholly-owned  cooperative  (fed- 
eration) called  Holly  Bink  Coopera- 
tive, which  has  constructed  a  new 
processing  plant  In  the  Order  4  pro- 
duction area.  The  witness  stated  that 
this  plant  was  built  to  handle  the  in- 
creased quantities  of  reserve  milk  sup- 
plies In  the  market,  particularly  the 
reserve  supplies  of  the  two  coopera- 
tives who  entered  into  the  Joint  ven- 
ture to  build  the  plant.  Proponent 
stated  that  at  times  in  the  past  It  has 
been  necessary  for  these  cooperatives 
to  transiHJrt  reserve  milk  supplies  as 
far  as  Ohio  to  find  sufficient  plant  ca- 
pacity to  handle  such  milk. 

The  Roily  plant  Is  Intended  to  serve 
these  two  cooperatives  In  the  same 
manner  as  pool  reserve  processing 
plants  operated  by  other  handlers  in 
the  market.  However,  the  pooling  pro- 
visions of  the  order  are  not  written  In 
a  manner  that  would  accord  pool 
status  for  a  reserve  processing  plant 
operated  by  a  federation.  This  Is  be- 
cause the  present  provisions  limit  pool 
status  to  a  reserve  processing  plant  op- 
erated by  a  cooperative  association 
that  has  member  producers  or  a  re- 
serve processing  plant  operated  by  a 
handler  who  also  operates  a  pool  dis- 
tributing plant. 

Pool  plant  status  for  a  reserve  proc- 
essing plant  operated  by  a  federation 
would  enable  the  cooperative  associ- 
ation members  of  the  federation  to  re- 
alize savings  In  farm-to-plant  hauling 
costs  by  moving  milk  produced  on 
members'  farms  located  closest  to  the 
reserve  processing  plajU  directly  to 
such  plant  and  moving  mOk  produced 
on  farms  located  closest  to  pool  dis- 
tributing plants  to  such  plants. 

The  40  percent  delivery  requirement 
should  t>e  based  on  the  combined  co- 
oi)eratives*  member  producer  milk  re- 
ceived at  pool  distributing  plants 
either  directly  from  the  farm  or  as 
transfers  from  pool  plants  opentted  by 
the  federation  of  such  cooperatives. 
Proponent  contemplated  that  the  de- 
livery percentage  should  be  met  by 
each  member  cooperative  of  the  feder- 
ation. However,  proponent  conceded 
that  additional  economies  in  farm-to- 
plant  hauling  costs  could  be  realized 
by  the  cooperatives  If  they  were  to 
meet  the  pooling  standard  on  a  com- 
bined basis.  Moreover,  it  will  provide 
for  more  simplified  administration  of 
the  pooling  provisions  to  assign  pool- 
ing credit  on  shipments  from  the  fed- 
eration's plant  to  pool  distributing 
plants  on  a  combined  basis. 

To  facilitate  drafting  of  appropriate 
pooling  provisions  for  a  reserve  proc- 
essing plant  operated  by  a  federation. 


a  deflnitlon  of  a  federation,  as  stated 
previously.  Is  adopted.  In  order  to  im- 
plement the  pooling  of  mUk  that  is  re- 
ceived at  a  reserve  processing  plant  op- 
erated by  a  federation  of  cooperative 
associations,  appropriate  conforming 
changes  are  Included  in  the  dairy 
farmer,  producer,  and  producer  milk 
definitions  of  the  order. 

4.  PavrAenU  bp  handlers  for  certain 
mWc  received  from  other  Federal  order 
markets.  A  proposal  that  would  re- 
quire regulated  handlers  to  pay  not 
less  than  the  Middle  Atlantic  order 
class  prices  to  a  cooperative  associ- 
ation for  bulk  milk  received  by  trans- 
fer from  a  plant  pooled  under  another 
Federal  order  by  such  cooperative  as- 
sociation should  not  be  adopted. 

Current  order  provisions  do  not  reg- 
ulate the  price  that  Order  4  handlers 
must  pay  for  bulk  milk  that  is  received 
from  handlers  (either  cooperative  as- 
sociation or  proprietary)  regulated 
under  another  Federal  order.  Such 
mOk  is  priced  and  potted  in  the 
market  of  origin  where  the  transferor- 
handler  is  held  accountable  at  mini- 
mum prices  established  under  that 
order.  Order  4  provtslons  deal  with  the 
classification  of  Interorder  transfers  at 
the  transferee-handler's  pool  plant. 
However,  the  actual  price  at  which  the 
Interorder  transaction  takes  place  is 
not  subject  to  the  minlmam  prices  in 
the  transferee-market.  i.e.^  the  Order  4 
market. 

A  federation  of  five  cooperative  imo- 
ciatlons  that  represent  producers  who 
supply  the  Order  4  market  proposed 
that  the  order  t>e  amended  to  require 
that  Order  4  handlers  pay  not  less 
than  miniznum  Order  4  prices  appttca- 
ble  at  their  piant  kicatloo  for  bulk 
milk  received  from  a  cooperative  asso- 
ciation plant  pooled  imder  another 
Federal  order.  While  stating  that  such 
a  requirement  Is  not  contained  in  any 
Federal  order,  a  witness  representing 
the  fedwation  testified  that  there  are 
imlque  drcwnstances  that  justify  the 
adoption  of  its  proposal.  Particularly, 
the  witxteas  referred  to  various  regula- 
tory provisions  of  the  New  York-New 
Jersey  milk  marketing  order  (Order  2) 
which  Include  farm  point  pricing  *  and 
the  pooling  of  supply  plants  under 
that  order  by  designation  rather  than 
requiring  such  plants  to  supply  milk 
for  fluid  use  on  a  regular  basis.  The 
witness  noted  that  there  are  Order  2 
supply  plants  in  Pennsylvania  located 
near  the  farms  of  producers  who 
direct-ship  milk  to  Order  4  plants.  ELe 
contended  that  under  these  circum- 
stances Order  2  supply  plant  mttk 
must  be  priced  at  ita  full  value  in 
order  to  cfmtribute  to  orderly  market- 
ing in  both  the  production  and  mar- 


keting area.  Proponent  alleges  that 
this  currently  is  not  the  case  because 
farm  point  pricing  of  milk  under 
Order  2  imderstates  the  actual  cost  of 
the  milk  to  a  handler  and  therefore 
underprices  the  milk  at  the  plant  of 
first  receipt  under  Order  2  in  compari- 
son with  Order  4.  Proponent  indicated 
that  when  the  plant  of  first  receipt  is 
a  supply  plant  such  underpricing 
occurs  because  the  handler  for  the 
milk  receives  a  l&-cent  credit  from  the 
pool  on  each  hundredweight  of  farm 
bulk  tank  milk  received. ' 

Proponent  contends  that  there  is  a 
disparity  of  pricing  between  Orders  2 
and  4  such  that  Order  2  supply  plant 
milk  can  be  delivered  to  Order  4  pool 
plants  at  less  than  Order  4  minimum 
class  prices  applicable  at  the  latter 
plants.  Proponent  presented  an  exhib- 
it to  Illustrate  the  magnitude  of  price 
disparity  between  Orders  2  and  4. 
Order  2  Class  I  price  differentials  ap- 
plicable at  six  Order  2  supply  plant  lo- 
cations were  compared  with  applicable 
Order  4  prices  at  the  same  locations. 
On  the  basis  of  the  exhibit,  the  Order 
2  Class  I  differential  value  ranged 
from  34  to  54.5  cents  per  hundred- 
weight less  than  the  Order  4  Class  I 
differential  value  at  the  same  loca- 
tions. 

Proponent  contends  that  it  is  this 
difference  in  pricing  that  resulted  in 
offers  of  milk  to  Order  4  handlers  at 
less  than  Order  4  prices  during  May, 
June  and  July  1978,  although  no 
Order  2  bulk  Class  I  milk  was  received 
at  Order  4  pool  plants  during  such 
months.  Proponent  stated  that  in 
order  to  meet  the  competition  from 
offers  of  Order  2  priced  milk.  Middle 
Atlantic  cooperative  associations  re- 
duced service  charges  to  Order  4  han- 
dlers on  milk  used  to  service  school 
and  institutional  accounts. 

A  Philadelphia  area  <milk  distribu- 
tors association  and  an  individual  pro- 
prietary handler  also  contended  that 
there  is  a  disparity  of  pricing  between 
Order  2  and  Order  4.  However,  they 
opposed  the  proposal  on  the  grounds 
that  it  woiiJd  result  in  the  loss  of  alter- 
native sources  of  supply  for  Order  4 
handlers  that  may  be  needed  to  be 
competitive  with  Order  2  handlers  in 
the  sale  of  fluid  milk  products.  They 
also  argued  that  the  proposal  would 
not  result  in  uniformity  of  pricing 
among  competing  handlers.  One  wit- 
ness stated  that  Jxist  considering  the 
proposal  at  the  hearing  hampers  the 
free  movement  of  milk  and  that  the 
proposal  thus  should  be  denied  expedi- 
tiously. 

A  cooperative  association  that  has 
member  producers  on  both  the  Order 


'Under  the  Hew  York-Nev  Jersey  order, 
prices  for  mUfc  are  eifhlisheri  at  towofthlp 
locations,  which  is  commonly  referred  to  u 
farm  point  pricing. 


•Proponent  is  referring  to  a  15-cent  trans- 
portation credit  for  pool  milk  received  by  a 
handler  in  a  pool  or  partial  pool  unit.  This 
transportation  credit  ia  intended  to  partially 
reimburae  bandlen  for  transportation  oasts 
Incurred  in  moving  milk  frmn  the  farm  to 
the  plant  of  first  receipt. 
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4  and  Order  2  mariiets  also  opposed 
the  proposal.  A  witness  representing 
the  cooperative  association  states  that 
the  proposal  should  not  be  adopted 
since  there  are  no  economic  or  market- 
ing conditions  that  could  serve  as  a 
basis  to  adopt  the  proposaL  He  con- 
tended that  the  proposal  was  specifi- 
cally aimed  at  an  Order  2  supply  plant 
that  the  opposing  cooperative  associ- 
ation operates  at  New  Holland.  Penn- 
sylvania. For  this  reason,  the  witness 
constructed  the  Class  I  differential 
cost  for  milk  moved  from  the  New 
Holland  plant  to  Philadelphia.  On  the 
basis  of  his  calculations,  the  differen- 
tial cost  of  deUvering  milk  to  Philadel- 
phia would  exceed  the  Order  4  Class  I 
price  in  such  area  plus  the  applicable 
6-cent  direct  delivery  differential  by 
8.2  cents  per  hundredweight  ($2,922 
versus  $2.84).  On  the  basis,  the  witness 
concluded  that  there  is  no  misalign- 
ment of  Class  I  costs  between  the 
orders  and  that,  therefore,  there  is  no 
economic  Justification  for  the  propos- 
al. 

The  witness  further  testified  that 
evidence  of  actual  movements  of  bulk 
Class  I  milk  from  Order  2  pool  plants 
to  Order  4  pool  plants  does  not  estab- 
lish a  need  for  the  proposal.  An  exhib- 
it presented  by  the  witness  indicates 
that  in  recent  years  the  volume  of 
bulk  Class  I  shipments  from  Order  4 
to  Order  2  exceeded  such  shipments 
from  Order  2  to  Order  4  and  that  for 
the  months  of  May,  June  and  July, 
1978  no  shipments  were  made  from 
Order  2  pool  plants  to  Order  4  pool 
plants.  Additionally,  the  witness  testi- 
fied that  a  single  shipment  of  bulk 
Class  I  milk  from  Order  2  to  Order  4 
in  August  1978  was  made  by  a  propri- 
etary handler.  Consequently,  the  pro- 
posal would  have  had  no  effect  on  the 
transaction  since  it  is  limited  in  scope 
to  shipments  by  a  cooperative  associ- 
ation.     I 

With  ropect  to  this  latt«-  point,  the 
witness  further  contended  that  the 
proposal  Is  discriminatory  among  han- 
dlers and  their  sources  of  milk  sup- 
plies. The  witness  stated  that  the  pro- 
posal would  foreclose  Order  2  coopera- 
tive association  supply  plants  as  a 
source  of  supply  to  Order  4  handlers 
while  such  handlers  could  continue  to 
purchase  milk  from  Order  2  propri- 
etary handlers  at  whatever  price  the 
mailLet  would  bear.  In  addition,  the 
witness  stated  that  the  proposal  would 
apply  the  6-cent  direct  delivery  differ- 
ent to  purchases  by  Philadeliphla  area 
Order  4  handlers  from  Order  2  cooper- 
ative association  supply  Dlanis  where- 
as such  differential  does  not  now 
apply  to  transfers  from  Order  4  re- 
serve processing  plants  to  Philadel- 
phia area  distributors.  Furthermore, 
the  witness  contended  that  the  pro- 
posal would  prevent  Order  2  coopera- 
tives from  disposing  of  reserve  mUk 
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supplies  to  Order  4  handlers  for  Class 
II  use  while  it  would  not  do  so  for 
Order  2  proprietary  handlers,  thus 
giving  the  latter  handlers  an  advan- 
tage in  the  disposition  of  surplus  milk. 

In  its  brief,  a  federation  of  coopera- 
tive associations  that  represents  pro- 
ducers supplying  the  Order  2  market 
opposed  the  proposal.  The  federation 
questioned  the  legality  of  a  provision 
that  would  require  Order  4  handlers 
to  pay  Order  2  cooperative  associ- 
ations prices  different  than  those  re- 
quired under  Order  2.  The  federation 
also  stated  that  if  the  proposal  has 
any  validity  it  would  appear  that  it 
should  be  implement^  in  Order  2 
since  the  milk  is  priced  and  pooled 
under  that  order.  Additionally,  the 
federation  stated  that  if  there  is  a  dis- 
parity of  pricing  between  the  two 
orders,  a  Joint  hearing  should  be  held 
to  consider  narrowing  any  such  price 
differences. 

Although  the  proposal  would  apply 
to  bulk  milk  transfers  from  coopera-' 
tive  association  plants  <  pooled  imder 
any  other  Federal  order,  proponent 
contends  that  the  alleged  interorder 
pricing  problem  arises  because  of  the  - 
unique  feature  of  farm  point  pricing  in 
Order  2  and  an  alleged  di^>arity  of 
pricing  between  Orders  2  and  4  that 
results  from  farm. point  pricing  and 
pricing    changes    in    Order    2    that 
became  effective  November   1,    1977. 
The  hearing  record,  however,  does  not 
demonstrate  a  price  disparity  between 
the  cost  of  direct-delivered  Class  I 
milk  at  Order  4  plants  and  the  cost  of  | 
Class  I  milk  at  such  plants  that  is  re- 1 
ceived  by  transfer  from  Order  2  supply  ! 
plants.  Moreover,  the  record  does  not 
establish  that  the  differences  in  the 
regulatory  provisions  of  Orders  2  and 
4  tequire  the  implementation  of  the 
proposaL  ^ 

With  respect  to  the  alleged  misalign- 1 
mmt  of  prices  between  Orders  2  and  4. 
and  the  Class  I  differential  costs  com- 
puted by  the  proponent's  witness  are 
those  vpllcable  at  supply  plants  In 
Pennsylvania  that  are  located  at  vary- 
ing distances  from  the  major  popula- 
tion centers  of  the  Middle  Atlantic 
mai^eting  area  (ranging  from  60  to 
200  miles).  However,  there  are  no 
Order  4  supply  plants  at  these  loca- 
tions that  assemble  milk  supplies  for 
transshipment  to  Order  4  bottling 
plants.  In  addition,  the  Order  2  Class  I 
differential  costs  stated  by  the  witness 
do  not  include  reloading  and  transpor- 
tation costs  that  would  be  Incurred  in 
shipping  milk  from  Order  2  supply 
plants  to  the  Philadelphia  area  where 
offers  of  milk  were  supposedly  made 
at  less  than  Order  4  direct-delivered 
prices.  Furthermore,  the  Order  2  Clan 
I  cost  used  by  the  witness  is  undnstat* 
ed  by  15  cents  or  more  since  It  ex- 
cludes farm-to-first  plant  hauling  costt 
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Inearred  tojr  mn  Order  3  supply  plant 
operator. 

With  respect  to  this  latter  point, 
proponent's  witness  conceded  that  the 
Ord^*  4  cooperatives  were  not  con- 
cerned with  bulk  milk  transfers  from 
Order  2  proprietary  handler  plants 
since  costs  Incurred  in  receiving  and 
transferring  milk  tend  to  equalize  the 
cost  of  Class  I  milk  between  the  two 
orders.  This  basically  negates  the 
claim  by  proponent  that  there  is  a  dis- 
parity of  pricing  between  the  two 
orders.  Actually,  the  crux  of  propo- 
nent's concern  In  proposing  a  provi- 
sion that  relates  only  to  supply  plants 
of  cooperatives  is  the  fact  that  cooper- 
atives associations  can  pay  member 
producers  less  than  minimum  order 
prices  while  a  proprietary  handler  can 
not.  Thus,  a  cooperative  association 
can  transfer  a  portion  of  the  cost  of 
marketing  functions  to  its  member 
producers  while  a  proprietary  handler 
must  absorb  such  costs  or  pass  them 
on  to  the  next  purchasing  handler. 
This  is  not  a  situation  that  is  unique 
to  the  Order  2  market  and  thus  some- 
thing that  should  be  recognized  in  the 
pricing  provisions  of  Order  4.  Blending 
by  a  cooperative  association  of  the  net 
proceeds  of  aU  of  its  sales  in  ail  mar- 
kets in  all  use  classifications  and  dis- 
tributing the  returns  to  its  producers 
bi  accordance  with  the  contract  be- 
tween the  association  and  its  produc- 
ers is  authorized  by  the  Act  and  may 
occur  in  any  market. 

With  respect  to  costs  of  milk  in- 
curred by  a  cooperative  association,  an 
opposing  cooperative  association  pre- 
sented a  constructed  Class  I  differen- 
tial cost  in  marketing  Order  2  supply 
plant  mOk  in  the  Philadelphia  area. 
Although  it  Is  not  possible  on  the  basis 
of  this  record  to  determine  whether 
all  of  the  cost  components  of  the  con- 
structed differential  precisely  reflect 
current  marketing  costs,  the  figures 
presented  by  opponent  appear  reason- 
able in  that  they  are  consistent  with 
the  findings  of  the  Assistant  Secretary 
te  his  decision  to  revise  the  pricing 
structure  under  Order  2.*  On  the  basis 
of  the  figures  presented  by  the  oppos- 
ing cooperative,  it  would  appear  that 
Class  I  costs  of  Order  2  supply  plant 
milk  would  exceed  the  cost  of  Order  4 
direct-delivered  milk  in  the  Philadel- 
phia area. 

It  would  not  l>e  anticipated  that  a 
cooperative  association  would  sell  milk 
at  less  than  its  cost  for  any  extended 
period  of  time.  Rather,  sales  below 
costs  would  be  expected  only  occasion- 
ally, usually  during  periods  of  surplus 
production  when  supplies  of  distress 
milk  might  have  to  be  disposed  of  on  a 
least-loss  basis. 


J 


*  Official  notice  is  Uken  of  the  Assistant 
Secretary's  decision  on  proposed  amend- 
ments to  the  New  York-New  Jersey  order 
that  was  Issued  on  August  12,  1977  (42  FR 
41S82). 


Ttae  record  of  this  proceeding  estab- 
lishes that  the  veixjme  ot  bulk  Class  I 
milk  received  by  Order  4  handlers 
from  Order  2  sources  is  insignificant. 
The  greatest  volume  of  such  sales 
since  November  1977  occurred  In  Feb- 
ruary 1978  when  785  thousand  pounds 
of  Class  I  milk  were  received  at  Order 
4  plants  from  Order  2  sources.  During 
such  month  over  431  million  pounds  of 
milk  were  received  from  Order  4  pro- 
ducers and  over  256  million  poimds  of 
such  milk  were  disposed  of  in  Class  I 
uses.  Also,  during  the  months  of  May, 
June,  and  July,  when  Order  2  supply 
plant  milk  was  purportedly  offered  at 
less  than  Order  4  prices,  no  bulk  Class 
I  milk  was  received  by  Order  4  han* 
dlers  from  Order  2  sotirces. 

The  record  does  not  establish  the  ex- 
istence of  disorderly  marketing  condi- 
tions in  the  Middle  Atlantic  marketing 
area  that  could  serve  as  a  basis  for  im- 
plementing the  proposal.  The  possibil- 
ity of  bulk  Class  I  sales  from  plants 
pooled  under  other  Federal  orders  by 
cooperative  associations  to  Order  4 
handlers  at  less  than  Order  4  prices  is 
a  matter  of  conjecture.  There  is  no  evi- 
dence of  any  such  sales.  Furthermore, 
it  cannot  be  concluded  on  the  basis  of 
this  record  that  there  is  a  disparity  of 
pricing  between  Orders  2  and  4  that 
would  result  in  a  co6t  of  Order  2 
supply  plant  milk  at  less  than  the 
direct-delivered  Order  4  price  in  the 
Philadelphia  area,  or  that  there  is  a 
unique  feature  of  Order  2  that  re- 
quires unique  treatment  of  such  milk 
in  Order  4.  For  these  reasons,  the  pro- 
posal is  denied. 

5.  Whether  an  emergency  exists  to 
learrant  omission  oS  a  recommended 
decisiOTL  A  spokesman  for  a  federation 
of  five  cooperative  associations  testi- 
fied that  emergency  marketing  coodl- 
tions  exist  that  warrant  the  omission 
of  a  recommended  decision  with  re- 
spect to  its  proposed  amendm«its. 
However,  in  its  post  hearing  brief,  the 
federation  stated  that  an  Order  sus- 
pending certain  provisions  of  Order  4 
through  Febniary  1979  that  was 
issued  by  the  Assistant  Secretary  on 
October  18.  1978  (43  FR  49285)  elimi- 
nated the  need  for  omitting  a  recom- 
mended decision  in  this  amendatory 
proceeding.  The  federation  stated  that 
the  effect  of  the  suspension  action  Is 
to  allow  stifflcient  time  to  review 
briefs,  to  issue  a  recommended  deci- 
sion, and  to  issiie  a  final  proposed  rule. 
F\>r  this  reason  the  federation  with- 
drew its  request  for  omitting  a  recom- 
mended decision. 

In  view  of  the  circtmistances,  it  is  de- 
termined that  there  is  no  need  to  con- 
sider the  testimony  concerning  the 
need  to  omit  the  issuance  of  a  recom- 
mended decision  and.  accordingly  the 
request  for  emergency  action  is 
denied. 


RuuvBB  oif  PworosEa  Fnmmaa  »m» 

OoncLusToira 

Briefs  and  proposed  findings  amd 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  Interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  In  this  decision. 

OElfKKAI.  FLNULNGS 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  aU  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  vplicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
tn.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RaCOMMENSED  MARKETING  ACREEBfEMT 

Ain>  Oroix  AMEmiKG  the  Order 

The  reconunended  marketing  agree- 
ment Is  not  included  In  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 


the  Middle  Atlantic  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  forego- 
ing conclusions  may  be  carried  out: 

1.  In  5  1004.7,  the  introductory  text 
of  paragraph  (a)  and  paragraph  (d) 
are  revised  to  read  as  follows: 


91004.7    Pool  plant 


(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  per- 
cent of  Its  receipts  described  in  para- 
graph (a)  (1)  or  (2)  of  this  section  Is 
disposed  of  as  Class  I  milk  (except 
filled  milk)  and  a  volume  not  less  than 
15  percent  of  Such  receipts  Is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area; 
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market  administrator,  with  respect  to 
any  receipts  from  member  dairy  farm- 
ers of  the  cooperative(s)  delivering  to 
such  plant  not  meeting  the  health  re- 
quirements for  disposition  as  fluid 
milk  in  the  marketing  area. 


(d)  A  plant  operated  in  accordance 
with  paragraph  (d)  (1).  (2)  or  (3)  of 
this  section,  subject  to  the  require- 
ment of  paragraph  (d)  (4)  of  this  sec- 
tion. 

(DA  reserve  processing  plant  oper- 
ated by  a  cooperative  association  at 
which  milk  from  dairy  farmers  is  re- 
ceived if  the  total  of  fluid  milk  prod- 
ucts (except  fUled  milk)  transferred 
from  such  cooperative  association 
plant(s)  to.  and  the  milk  of  member 
producers  physically  received  at.  pool 
plants  pursuant  to  51004.7(a)  Is  not 
less  than  40  percent  of  the  total  milk 
of  member  producers  during  the 
month. 

(2)  A  reserve  processing  plant  oper- 
ated by  a  federation  of  cooperative  as- 
sociations at  which  milk  of  member 
producers  of  the  cooperatives  is  re- 
ceived if  the  total  of  fluid  milk  prod- 
ucts (except  filled  milk)  transferred 
from  such  federation  planWs)  to.  and 
the  milk  of  member  producers  of  the 
cooperatives  physically  received  at. 
pool  plants  pursuant  to  5  1004.7(a)  is 
not  less  than  40  percent  of  the  com- 
bined milk  of  member  producers  of 
the  cooperatives  diiring  the  month. 

(3)  A  reserve  processing  plant  owned 
and  operated  by  a  cooperative  associ- 
ation that  also  owns  and  operates  a 
pool  plant  pursuant  to  5  1004.7(a)  so 
long  as  the  volimie  of  the  cooperative's 
member  milk  pooled  at  the  reserve 
processing  plant  does  not  exceed  the 
volume  of  sales  of  Class  I  milk  (except 
filled  milk)  from  the  cooperative's 
pool  distributing  plant,  plus  the  milk 
of  member  producers  received  directly 
at  pool  plants  pursuant  to  §  1004.7(a) 
of  other  handlers  during  the  month. 

(4)  A  cooperative  or  federation  of 
cooperatives  operating  a  pool  reserve 
processing  plant  qualified  pursxiant  to 
this  paragraph  shall  notify  the  market 
administrator  each  month,  at  the  time 
of  filing  reports  pursuant  to  S  1004.30 
and  in  the  detail  prescribed  by  the 


S  1004.11    [Amended] 

2.  In  5  1004.11.  the  phrase,  "the  pro- 
viso of  paragraph  (d)  of  said  S  1004.7" 
is  revised  to  read  "  (dK4)". 

3.  In  §  1004.12.  the  number  "15"  in 
the  Introductory  text  of  paragraph 
(dK2)  is  changed  to  "18",  and  para- 
graph (b)  Is  revised  to  read  as  follows: 

S  1004.12    Producer. 


(b)  A  dairy  farmer  with  respect  to 
milk  which  Is  received  at  a  pool  plant 
pursuant  to  §  1004.7(d):  Provided, 
That  such  milk  is  received  directly 
from  the  farm  of  one  who  is  a  member 
of  the  cooperative  operating  the  plant, 
or  is  received  directly  from  the  farm  of 
one  who  is  a  member  of  a  coojjeratlve 
association  that  is  a  member  of  the 
federation  operating  the  plant,  or  is 
received  as  milk  diverted  from  a  poll 
plant  pursuant  to  $1004.7  (a),  (b)  or 
<e). 


4.  In.  51004.13,  paragraph  (b)  is  re- 
vised to  read  as  follows: 
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Signed  at  Washington,  D.CJ.  on  Janu- 
ary 19,  1979. 

James  E.  SPRiNcriEU), 

Acting  Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  79-2693  Piled  1-24-70;  8:45  ami . 
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11004.13    Producermilk. 


(b)  Received  at  a  pool  plant  pursu- 
ant to  9  1004.7(d):  Provided.  That  such 
milk  is  received  directly  from  the  farm 
of  one  who  is  a  member  of  the  cooper- 
ative operating  the  plant,  or  is  re- 
ceived directly  from  the  farm  of  one 
who  is  a  member  of  a  cooperative  asso- 
ciation that  is  a  member  of  the  feder- 
ation operating  the  plant,  or  is  re- 
ceived as  milk  diverted  from  a  pool 
plant  pursuant  to  9  1004.7  (a),  (b)  or 
(e). 


5.  A  new  9  1004.19  is  added  to  read  as 
follows:  j  I 

9 1004.19  Federation. 

Federation  means  an  organization 
that  Is  formed  by  two  or  more  cooper- 
ative    associations     as     defined     in 

91004.20  and   which   is   incorporated 
under  the  laws  of  a  state. 

(This  recommended  decision  consti- 
tutes the  Department's  Draft  Impact 
Analysis  Statement  for  this  proceed- 
ing.) 

I 
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AGENCY:  Commodity  Oedlt  Corpo- 
ration. USDA.  1 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
that  the  Secretary  of  Agriculture  is 
considering  the  semiannual  adjust- 
ment of  the  support  price  for  milk. 
This  proposed  rule  is  being  issued  pur- 
suant to  the  requirement  In  the  Food 
and  Agriculture  Act  of  1977  that  the 
support  price  for  milk  shall  be  adjust- 
ed semiannually  to  reflect  any  esti- 
mated change  in  the  parity  index 
during  such  semiannual  period.  The 
Secretary  may  also  consider  other 
matters  pertaining  to  the  milk  support 
program,  including  the  manufacturing 
margins  used  in  calculating  Commod- 
ity Credit  Corporatlcm  (CCC)  dairy 
product  purchase  prices. 

DATE:  Comments  must  be  received  on 
or  before  February  26.  1979.  to  be  sure 
of  consideration. 

ADDRESS:  Director,  Procurement 
and  Sales  Division,  Agricultural  Stabi- 
lization and  Conservation  Service,  UJ3. 
Department  of  Agriculture.  5741 
South  Building.  P.O.  Box  2415.  Wash- 
ington. D.C.  20013. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Sidney  Cohen  (ASCS)  202-447-4037. 

SUPPLEMENTARY  INFORMATION: 
Section  201(c)  of  the  Agricultural  Act 
of  1949,  as  amended  by  the  Food  and 
AJericulture  Act  of  1977,  provides  as 
follows:  "The  price  of  milk  shall  be 
supported  at  such  level  not  in  excess 
of  90  percent  nor  less  than  75  percent 
of  the  parity  price  therefor  as  the  Sec- 
retary determines  necessary  In  order 
to  assure  an  adequate  supply  of  pure 
and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of 
production,  and  assure  a  level  of  farm 
Income  adequate  to  maintain  produc- 
tive capacity  sufficient  to  meet  antfcl- 
pated  future  needs.  Notwithstanding 
the  foregoing,  effective  for  the  period 
beginning  on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31.  1979.  the  price  of 
milk  shall  be  supported  at  not  less 
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than  80  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be 
provided  through  purchases  of  milk 
and  the  products  of  milk." 

Section  301(d)  of  the  Act  provides  as 
follows:  "Effective  for  the  period  be- 
ginning on  the  effective  date  of  the 
Food  and  Agriculture  Act  of  1977  and 
ending  March  31,  1981.  the  support 
price  of  milk,  shall  be  adjusted  by  the 
Secretary  at  the  beginning  of  each 
semiannual  period  after  the  beginning 
of  the  marketing  year  to  reflect  any 
estimated  change  in  the  parity  index 
during  such  semiannual  period.  *  *  • 
Any  adjustment  under  this  subsection 
shall  be  announced  by  the  Secretary 
not  more  than  thirty  days  prior  to  the 
beginning  of  the  period  to  which  it  is 
applicable." 

The  parity  index  (index  of  prices 
paid  by  farmers  for  commodities,  serv- 
ices, interest,  taxes,  and  wage  rates) 
was  757  (1910-14  =  100)  on  September 
15.  It  is  currently  estimated  that  the 
March  15,  1979  index  will  be  3.8  to  5.8 
percent  higher.  Therefore,  the  adjust- 
ment is  estimated  to  require  a  3.8  to 
5.8  percent  increase  in  the  support 
price  on  April  1.  1979.  or  an  increase 
from  the  present  level  of  $9.64  per 
hundredweight  for  milk  of  3.5  percent 
fat  content  to  a  level  somewhere  be- 
tween $10.00  to  $10.20. 

Prom  April  through  September  1978, 
milk  production  was  about  1  percent 
below  a  year  earlier.  In  October -and 
November,  production  was  0.3  percent 
below  a  year  ago  and  it  is  expected  to 
rise  over  year  earlier  levels  early  in 
1979.  Diiring  October  through  Decem- 
ber butter  production  was  about  17 
percent  below  a  year  earlier  while 
American  cheese  production  was  about 
10  percent  above  a  year  earlier.  Pro- 
duction of  nonfat  dry  milk  in  October 
and  November  (the  latest  available 
data)  was  33  percent  less  than  a  year 
earlier. 

Since  October  I,  the  beginning  of 
the  marketing  year.  CCC  has  pur- 
chased less  than  1  million  pounds  of 
butter,  no  cheese  and  only  a  relatively 
small  amount  of  nonfat  dry  milk 
under  the  support  program.  CCC  sold 
about  10  million  pounds  of  butter  back 
to  the  industry,  at  10  percent  above 
CCC's  purchase  price. 

Commercial  consumption  of  milk 
and  milk  products  increased  in  1977-78 
over  1976-77.  However,  it  is  expected 
to  increase  only  slightly  In  1978-79 
due  to  a  projected  decrease  in  butter 
use  and  much  smaller  gains  in  cheese 
use. 

The  market  price  of  butter  in  Chica- 
go begain  to  rise  above  CCC's  support 
purchase  price  In  mid-July.  On  Octxy- 
ber  1.  1978.  it  was  116.62  cents  per 
pound  when  the  purchase  price  for 
the  1978-79  marketing  year  was  an- 
nounced at  113.30  cents  per  pound. 
The  price  continued  to  rise,  reaching 


122.12  cents  in  the  last  week  in  No- 
vember, but  it  dropped  to  close  to  the 
announced  purchase  price  in  the  last 
week  in  £>ecember. 

The  American  cheese  price  also 
begain  to  rise  in  July  and  was  111.12 
cents  per  pound  on  October  1.  1978, 
when  the  purchase  price  for  1978-79 
was  announced  at  106.00  cents  per 
pound.  The  price  continued  to  in- 
crease, reaching  119.50  cents  per 
pound  in  early  December. 

The  price  for  nonfat  dry  milk  began 
to  rise  at  a  much  slower  rate  in  July 
and  was  very  nearly  the  same  as  the 
73.75  cents  per  pound  announced  on 
October  1,  1978.  The  price  has  contin- 
ued to  rise,  reaching  78.10  cents  per 
pound  in  the  first  week  in  January. 

Manufacturing  margins  used  in  cal- 
culating the  dairy  product  purchase 
prices  under  the  support  program 
were  increased  10  cents  per  hundred- 
weight, effective  April  1.  1978.  Costs  to 
manufacturers  have  increased  since 
then  and  it  may  necessary  to  Increase 
the  manufacturing  margins  in  April 
1979.  in  order  to  provide  greater  assur- 
ance that  the  average  price  for  manu- 
facturing milk  received  by  farmers  at 
least  equals  the  announced  support 
price. 

Pboposh)  Rolb 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering 
the  semiannual  adjustment  in  the 
iQvel  of  the  support  price  for  milk  sa 
required  by  law.  and  the  prices  and 
terms  of  purchase  by  CCC  of  butter, 
cheese  and  nonfat  dry  milk,  including 
factors  used  in  calculating  the  dairy 
product  purchase  prices. 

You  are  invited  to  submit  in  writing 
to  the  Director.  Procurement  and 
Sales  Division,  data,  views  and  recom- 
mendations concerning  the  determina- 
tions to  be  made.  In  order  to  be  as- 
sured of  consideration,  all  submissions 
must  be  received  by  the  Director  not 
later  than  (30  days  after  publication  in 
Fkderal  Registbr).  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director.  Procure- 
ment and  Sales  Division.  ASCS. 
USD  A.  Room  574 1 -South  Building, 
during  regular  business  hours  (8:15 
a.m.-4:45  p.m.).  » 

This  notice  of  proposed  rule  making 
is  Issued  under  authority  of  Section 
201  (c)  and  (d)  of  the  Agircultural  Act 
of  1949.  as  amended.  (63  SUt.  1051.  as 
amended;  7  D.S.C.  1446);  and  Sections 
4  and  5  of  the  Commodity  Credit  Cor- 
poration Act.  as  amended  (62  Stat. 
1070.  as  amended:  15  U.S.C.  714b  and 
714c). 

Because  the  latest  available  econom- 
ic data  concerning  the  first  quarter  of 
Che  marketing  year  is  not  available 
until  January  and  because  a  longer 
comment  period  would  not  permit  ade- 


quate consideration  of  public  com- 
ment, I  have  determined  that  compli- 
ance with  the  60-day  comment  period 
prescribed  by  Executive  Order  12044  is 
not  possible. 

NoTs.— It  is  hereby  certified  that  an  ap- 
proved Draft  Impact  Analysis  has  been  pre- 
pared In  accordance  with  Executive  Order 
12044  and  is  available  from  the  pirector. 
Procurement  and  Sales  Division.  ASCS. 
USDA.  Room  57^1 -South  BuUding. 

Signed  at  Washington,  D.C..  on  Jan- 
uary 15,  1979. 

Stbwart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion 
(PR  Doc.  7»-3S9«  PUed  1-24-79;  8:45  am] 
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AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing 

SUMMARY:  This  notice  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  inspection  for  wear 
or  inadequate  mating  of  the  engaging 
surfaces  of  the  passenger  door  outer 
control  handle  and  its  catch  on  certain 
Fan  Jet  Falcon  Series  airplanes.  It 
would  also  require  repairs  or  replace- 
ments as  necessary,  repetitive  inspec- 
tions, and  related  modifications.  The 
proposed  AD  is  needed  to  prevent  Im- 
proper engagement  of  the  passenger 
door  locking  mechanism  which  could 
result  in  the  passenger  door  opening 
in  flight. 

DATES:  Comments  must  be  received 
on  or  before  Idarch  12.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attn:  Rules  I>ocket 
(AOC-24)  Docket  No.  18692,  800  Ind- 
pendence  Avenue.  S.W..  Washington, 
D.C.  20591. 

The  applicable  service  bulletin  may 
be  obtained  from:  Falcon  Jet  Corpora- 
tion. 90,  Moonachie  Ave.,  Moonachie. 
New  Jersey  07074. 

A  copy  of  each  of  the  service  bulle- 
tins is  contained  in  the  Rules  Docket. 
Rm.  916.  800  Independence  Avenue. 
S.W..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Don    C.    Jacobsen,    Chief,    Aircraft 
Certification        Staff,        AEU-100. 
Europe,    Africa,    and    Middle    East 
Region.  Federal   Aviation  Adminis- 
tration,    c/o     American     Embassy, 
Brussels.  Belgium.  Telephone  513.38. 
30.  or  Chris  Christie.  Federal  Avi- 
ation   Administration,    Engineering 
and  Manufacturing   Division,   AFS- 
110,    800    Independence    Ave.    S.W. 
Telephone  Washington,   D.C.   Area 
Code  202-426-3874. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views    or    arguments    as    they    may 
desire.  Communications  should  identi- 
fy the  regulatory  docket  number  and 
be  submitted  in  duplicate  to  the  ad- 
dress specified  above.  All  communica- 
tions received  on  or  before  the  closing 
date  for  comments  will  be  considered 
by   the  Administrator  before   taking 
action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received.  All  comments  will  be  availa- 
ble, both  before  and  after  the  closing 
date    for    comments.    In    the    Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public    contact,    concerned    with 
the  substance  of  the  proposed  AD.  will 
be  filed  in  the  Rules  Docket. 

There  have  been  reports  that  the 
passenger  door  locking  mechanism  on 
certain  Fan  Jet  Falcon  series  airplanes 
may  not  adequately  engage,   due  to 
component  wear  or  poor  adjustment 
which  can  allow  the  door  to  open  in 
flight  if  for  some  reason  there  is  low 
relative  pressure  in  the  cabin.  Since 
this  condition  is  likely  to  exi.st  or  de- 
velop on  other  airplanes  of  the  same 
type  design,  it  is  proposed  to  issue  an 
airworthiness   directive   which   would 
require    inspection   of   the   passenger 
door  outer  handle  and  its  catch  on  cer- 
Uin  Fan  Jet  Falcon  series  airplanes  to 
assure  there  is  adequate  engagement 
of  the  passenger  .door  latching  mecha- 
nism, repair  of  the  door  outer  control 
handle  assembly  or  replacement  of  the 
handle,  as  necessary,  repetitive  inspec- 
tion, installation  of  a  microswitch  con- 
nected to  the  existing  "door  locked" 
annunciator  light,  and  the  instaUation 
of  a  placard.   .         i  i 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§39.13  of  Part  39  or  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthi- 
ness Directive: 

Ations  Makckl  Dassaot-T  (AM.D.).  Applies 

to  aU  models  of  the  Pan  Jet  Falcon 

aeries     airplanes.     Serial     Numbers     1 

i  '     through  376.  378  through  380,  382.  and 

I        S85  through  388,  certificated  in  all  cate- 

'    i        (ortes.  [     ' 
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Compliance  required  as  specified  In  the 
body  of  this  AD.  unless  already  accom- 
plished. 

To  prevent  Inadvertent  opening  of  the 
passenger  door  due  t«  Incomplete  manual 
engagement  in  closing,  worn  components,  or 
poor  adjustment  of  the  latching  mechanism, 
accomplish  the  followinp 

(a)  For  aircraft  serial  numl)ers  371  and 
386,  comply  only  with  paragraph  (e)  of  this 
AD.  All  other  aircraft  must  comply  with 
paragraphs  (b)  through  (g)  of  this  AD. 

(b)  Within  the  next  50  hoiirs  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished.  Inspect  the  passenger 
door  outer  control  handle  arvd  its  catch  for 
evidence  of  wear  or  inadequate  mating  of 
the  engaging  surfaces  in  accordance  with 
Avlons  Marcel  Dassault  (A.M.D.)  Service 
Bulletin  (SB)  No.  604  dated  May  17,  1978. 
with  Revision  1  dated  June  8.  1978.  or  equiv- 
alent approved  by  the  Chief,  Aircraft  Certi- 
fication Staff.  FAA.  AED-100.  Europe. 
Africa,  and  Middle  East  Region. 

(c)  If  during  any  Inspection  required  by 
this  AD,  Inadequate  mating  of  the  door 
outer  control  handle  and  Its  catch  Is  found, 
before  further 'flight,  except  that  the  air- 
plane may  be  flown  In  accordance  with  FAR 
21.197  and  12.199  to  a  l>ase  where  repairs 
can  be  made,  modify  the  door  outer  control 
handle  assembly  and  Its  catch  and  Install 
new  steel  lock  Iwlts  In  accordance  with 
AMD-SB  No.  615.  dated  May  17,  1978,  or  an 
equivalent  approved  by  Chief.  Aircraft  Cer- 
tification Staff,  FAA,  Europe.  Africa,  and 
Middle  East  Region,  or  if  wear  is  localized 
on  the  door  outer  handle,  replace  It  with  a 
door  outer  liandle  of  the  same  part  number 
in  accordance  with  the  Falcon  20  service 
manuals  referenced  In  paragraph  "J"  of 
AMD-SB  No.  615  or  equivalent  approved  by 
Chief,  Aircraft  Certification  Staff,  AEU- 
100,  FAA,  Europe,  Africa,  and  Middle  East 
Region. 

(d)  If  daring  any  Inspection  required  by 
this  AD,  adequate  mating  of  the  door  outer 
control  handle  and  Its  catch  Is  found  or  if  a 
new  door  outer  control  handle  has  been  In- 
stalled in  accordance  with  paragraph  (b)  of 
this  AD,  iiwpect  the  door  outer  control 
handle  and  its  catch  in  accordance  with  the 
method  specified  In  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  500  hours 
time  In  service  from  the  last  Inspection  until 
the  door  outer  control  handle  assembly  and 
its  catch  are  modified  and  steel  lock  bolts 
are  installed  in  accordance  with  AMD-SB 
No.  615,  dated  May  17.  1978.  or  equivalent 
approved  by  the  Chief,  Aircraft  Certifica- 
tion Staff,  AEU-100,  FAA.  Europe,  Africa, 
and  Middle  East  Region. 

(e)  Within  the  next  500  hours  time  in 
service  after  the  effecUve  date  of  this  AD, 
install  passenger  door  dosing  instruction 
placards  and  symbols  in  accordance  with 
the  Accomplishment  Instructions,  para- 
graph 2.  K.  of  AMD-SB  No.  616,  dated  May 
17  1978  or  PAA-approved  equivalent. 

(f)  Within  the  next  1000  hours  time  in 
service  after  the  effective  date  of  this  AD. 
Install  a  microswitch  and  associated  electri- 
cal circuitry  to  the  passenger  door  handle 
mechanism  and  accomplish  associated  modi- 
fications In  accordance  with  AMD-SB  616, 
dated  May  17.  1978,  or  equivalent  approved 
by  the  Chief.  Aircraft  Certification  Staff, 
AEU-100  Federal  Aviation  AdmlnistraUon. 
Europe.  Africa,  and  Middle  East  Region,  c/o 
American  Embassy.  Brussels.  Belgium. 

(g)  Incorporate  appropriate  revisions  to 
the  Aircraft  Part*.  Maintenance  and  Repair 
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Manuals,  and  Wiring  Diagrams  related  to'' 
AMD  service  bulletins  referenced  in  this 
AD. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended.  (40  UJS.C.  1354(a). 
1421.  and  1423);  Sec.  «(c).  Department  of 
Transportation  Act  (49  U.8.C.  1655(c):  14, 
CFR  11.85). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  PR  9582;  March  8. 
1978). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 11.  1979.  , 
J.  A.  Ferrarsse. 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc.  79-2362  Filed  1-24-79;  8:45  am] 
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[Docket  No.  78-WE-26-AD) 

i 
ARWORTMtNESS  DUtECnVCS 

McDenncn  Dewglot  Med*l  DC-9  SwtM  and  C-9 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 
A(7nON:  Notice  of  proposed  rulemak-! 
ing.  j 

SUMMARY:  This  notice  proposes  tOi 
adopt  a  new  airworthiness  directive' 
(AD)  that  would  require  inspection, 
rework  and  replacement  of  the  for- 
ward passenger  entry  door  l<x:k  mech- 
anism crank  assembly.  The  proposed 
AD  Is  needed  to  preclude  possible 
cracking  and  failure  of  the  crank  as- 
sembly that  could  result  In  jamming 
of  the  forward  passenger  door  locking 
mechanism  and  prevent  the  door  from 
being  opened. 

DATES:  Comments  must  be  received 
on  or  before  March  30. 1979.  | 

ADDRESSES:  Send  comments  on  the  ' 
proposal  to:  Department  of  Transpor- 
tation. Federal  Aviation  Administra- 
tion. Western  Region.  Attention:  Re- 
gional Counsel.  Airworthiness  Rule 
Docket,  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  California 
90009. 

The  applicable  service  Information 
may  be  obtained  from:  McDonnell 
t>ouglas  Corporation.  3855  Lakewood 
Boulevard.  Long  Beach,  California 
90846,  Attn:  Director,  Publications  and 
Training  Cl-760  (54-60). 
FOR  I-OJR'l'REH  INFORMATION 
CONTACT: 

Kyle  L.  Olsen.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Avlatlcm  Admlnlstra- 
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tlon.  Western  Region.  P.O.  Box 
92007,  World  Way  PosUl  Center.  Los 
Angeles.  California  90009.  Phone: 
213-536-6351. 

SUPPLEMENTARY  INPORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Interested  persons  are  also  in- 
vited to  comment  on  the  economic,  en- 
vironmental and  energy  impact  that 
might  result  because  of  adoption  of 
the  proposed  rule,  Conununications 
should  identify  the  regulatory  doclcet 
number  and  be  submitted  in  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summariz- 
ing each  FAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AO,  will  be  filed  in  the  Rules 
Docket. 

There  have  been  reports  of  fatigue 
cracks  found  in  the  forward  passenger 
entry  door  lock  mechanism  crank  as- 
sembly. In  one  instance,  the  cracks 
were  determined  to  be  a  major  con- 
tributing factor  in  the  complete  fail- 
ure of  the  crank  assembly  and  subse- 
quent Jamming  of  the  door  lock  mech- 
anism that  prevented  the  door  from 
being  opened  after  lamding;  passengers 
were  deplaned  through  the  emergency 
overwing  exits.  This  door  is  a  Type  I 
emergency  exit.  The  cracks  and  failure 
were  reported  on  airplanes  with  more 
than  20.000  total  flight  hours. 

The  crank  assembly,  P/N  4918613-1. 
is  made  up  of  a  -  3  crank  and  -  5  clevis 
in  the  shape  of  a  tuning  fork.  The 
parts  are  made  from  7075-T651  alumi- 
num plate  and  are  mated  together 
with  two  bolts,  at  the  crank  arm  and 
clevis  tang.  The  mating  faces  contain  a 
series  of  saw-tooth  serrations  to  Insure 
positive  clamp-up  on  assembly.  The 
bolt  holes  in  the  crank  arm  are  elon- 
gated to  permit  adjustment  in  the 
length  of  the  crank  assembly  during 
rigging  of  the  door  operating  and  lock- 
ing mechanism. 

The  cracks  originate  In  the  roots  of 
the  serrations  and  are  caused  by  pre- 
load due  to  misalignment  of  the  -3 
and  -5  parts  on  the  assembly  during 
rigging.  The  misalignment  is  attribut- 
ed to  incorrect  length  of  the  elongated 
holes  which  permit  the  serrated  .sur- 
faces of  the  mating  parts  to  ride  up  on 
the  unserrated  areas  and,  in  some 
cases,  on  the  radius  of  the  arm  and 
tang,  thereby  inducing  a  preload  and  a 
bending   stress   when   the   parts   are 
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bolted  together.  The  complete  failure 
of  one  crank  assembly  is  attributed  to 
misalignment  and  initial  overload:  mis- 
alignment subjected  the  assembly  to 
bending  stress  and  fatigue  cracking  in 
the  root  of<he  serrations,  and  finally, 
as  a  result  of  an  overload,  complete 
separation  on  the  -3  crank  at  the  end 
serration. 

The  proposed  airworthiness  directive 
would  require  an  inspection  of  the  -3 
crank  and  -5  clevis  for  cracks.  The 
crank  anxd  clevis  must  be  replaced  with 
either  reworked  -3  and  -5  parts  or 
newly  designed  -11  and  -13  parts. 
Parts  that  have  cracks  must  be  re- 
moved from  service.  The  locking 
mechanism  and  crank  assembly  are  lo- 
cated inside  the  door  and  covered  by  a 
liner  which  prevents  any  cracks  or 
failure  from  being  readily  detectable. 

Since  this  condition  Is  likely  to  exist 
on  other  airplanes  of  the  same  type 
design,  the  proposed  airworthiness  di- 
rective would  require  a  one  time  in- 
spection, and  rework  and  replacement 
of  the  forward  passenger  entry  door 
mechanism  crank  assembly. 

Proposkd  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
by  adding  the  following  new  Airwor- 
thiness Directive: 

McDonnell  E>ouolas  Applies  to  DC-9  Series 
and  Military  C-»  Series  Airplanes.  Certi- 
ficated in  all  Categories. 

Compliance  is  required  as  indicated, 
unless  already  ■ccomplished. 

To  detect  fatigue  cracks  in  the  forward 
passenger  entry  door  lock  mechanism  crank 
assembly  parts,  P/N  4918613  3  (crank)  and 
P/N  4918613-5  (clevis)  accomplish  the  fol- 
lowing; 

(a)  Within  the  next  1500  landings  after 
the  effective  date  of  this  AD.  or  before  accu- 
mulating 22.500  total  landings  whichever 
occurs  later,  perform  the  dye  penetrant  in- 
spections on  the  crank  assembly  part  P/N 
4918613-1.  comprised  of  P/N  4918613-3 
(crank)  and  P/N  4918613-5  (clevis),  in  ac- 
cordance with  the  instructions  in  McDon- 
nell Douglas  DC-9  Service  Bulletin  52-111, 
dated  November  IS.  1978. 

(b)  If  a  crack(s)  is  found  in  the  -3  crank 
and/or  the  -  5  clevis  before  further  flight: 

(1)  Replace  the  cracked  part(s)  with  a  new 
crank,  P/N  4918613-11.  and/or  a  new  clevis, 
P/N  4918613-13.  In  accordance  with  the 
Instructions  in  the  McDonnell  Douglas  DC- 
9  Service  Bulletin  52-111.  dated  November 
15.  1978:  or. 

(2)  Replace  the  part(s)  with  an  uncracked 
-3  crank  and/or  a  -5  clevis  modified  in  ac- 
cordance with  instructions  in  McDonnell 
Douglas  E>C-9  Service  BuUetin  52-111.  dated 
November  IS.  1978. 

(c)  If  no  cracks  are  found  in  the  -3  crank 
and /or  -5  clevis,  before  further  flight: 

( 1 )  Modify  these  parts  in  accordance  with 
the  Instructions  in  McDonnell  E>ouglas  DC- 
9  Service  Bulletin  52-111.  dated  November 
15.  1978:  or 

(2)  Replace  the  parKs)  with  a  new  P/N 
4918613-11     crank     and/or     a     new     P/N 


4918613-13  clevis  In  accordance  with  the 
Instructions  in  McDonnell  Douglas  DC-9 
Service  Bulletin  52-111.  dated  November  15. 
1978. 

(d)  Equivalent  inspections  procedures  and 
repairs  may  be  used  when  approved  by 
Chief.  Aircraft  Engineering  Division,  PAA 
Western  Region.  ■ 

(e)  Special  flight  permits  may  be  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD. 

(f )  For  the  purpose  of  complying  with  this 
AD.  subject  to  the  acceptance  by  the  signed 
FAA  maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplanes  hour's  time  in  service  by  the 
operator's  fleet  averag?  time  from  takeoff 
to  landing  for  the  airplane  type. 

(g)  Upon  request  of  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
Division.  FAA  Western  Region,  may  adjust 
the  initial  and  repetitive  inspection  inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  established  inspection  period  of 
the  operator.  If  the  request  contains  sub- 
stantiating data  to  Justify  the  increase  for 
that  operator. 

Nora.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044.  and 
set  forth  In  interim  Department  of  Trans- 
portation Ouildiines. 

Issued  in  Los  Angeles,  California  on 
January  15.  1979. 

Leon  C.  Dauchertt, 
Director, 
FAA  Western  Region. 
[FR  Doc.  79-2375  Filed  1-24-79:  8:45  am] 
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[Airspace  Docket  No.  78-CE^331 

TtANSmON  AREA 

BtaIimi  Sew,  N*bro»ka ;  Prop«»*d  AltaraHen 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing (NPRM). 

SUMMARY:  This  Notice  proposes  to 
alter  the  700-foot  transition  area  at 
Broken  Bow,  Nebraska  to  provide  ad- 
ditional controlled  airspace  for  air- 
craft executing  a  new  irvstrument  ap- 
proach procedure  to  the  Broken  Bow, 
Nebraska  Municipal  Airport,  which  is 
based  on  a  VOR,  a  navigational  aid 
being  installed  northwest  of  the  air- 
port by  the  City  of  Broken  Bow,  Ne- 
braska. 

DATES:  Comments  must  be  received 
on  or  before  February  26,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations.  Procedures 


and  Alnpaice  Bnnchl  Air  Traffic  Divi- 
sion. ACE-S30,  601  East  12th  Street. 
Kansas  aty,  Missoiurl,  64106,  Tele- 
phone (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
TOlnlstration,  Room  1558.  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Oper- 
ations, Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOR  yUK'i'HJilK  INPORMATION 
CONTACT:  j     |  : 

Dwaine  E.  Hiland.  Airspace  Special- 
ist. Operations.  Procedures,  and  Air- 
space Branch,  Air  Traffic  Division, 
ACE-537.  PAA,  Central  Region,  601 
East  12th  Street,  Kansas  City,  Mis- 
souri 64106.  Telephone  (816)  374- 
3408. 
SUPPLEMENTARY  INFORMATION: 

I  Comments  Invited 

Interested  persons  may  participate 
lii  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division.  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  communica- 
tions received  on  or  before  February 
26,  1979,  will  be  considered  before 
action  Is  taken  on  the  proposed 
amendment.  The  proposal  contained 
In  this  Notice  may  be  changed  in  light 
of  the  comments  received.  All  com- 
ments received  will  be  available  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket  for  ex- 
amination by  interested  persons.     , 

,  Availability  OF  NPRM       I 

'Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

I  t  I'    The  Proposal 

'  iThe  PAA  is  considering  an  amend- 
ment to  Subpart  G,  871181  of  the 
Federal  Aviation  Regidatlons  (14  CPR 
Section  71.181)  by  altering  the  700- 
foot  transition  area  at  Broken  Bow. 
Nebraska.  To  enhance  airport  usage, 
an  additional  instrument  approach 
procedure  to  the  Broken  Bow.  Nebras- 
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ka  Municipal  Airport  is  being  estab- 
lished utillEing  a  VOR.  a  navigational 
aid  being  installed  northwest  of  the 
airport  by  the  City  of  Broken  Bow, 
Nebraska.  The  establishment  of  a  new 
instrument  approach  procedtire  based 
.  on  these  facilities  entails  alteration  of 
the  transition  area  at  and  above  700 
feet  above  grotmd  level  (AGL)  within 
which  aircraft  will  be  provided  addi- 
tional controlled  airspace  protection. 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  O,  Section  71.181  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  3, 
1978  (43  FR  440),  by  altering  the  fol- 
lowing transition  area: 

BaOKKR  Bow,  NiBBASKA 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Broken  Bow  Municipal  Airport  (latitude 
4r2605'N.  longitude  99"38'25'W);  and 
within  6  miles  each  side  of  the  Broken  Bow 
VOR  323*  radial  extending  from  the  7-mile 
radius  area  to  8.5  miles  northwest  of  the 
VOR. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c),  Depart- 
ment of  TransporUtion  Act  (49  XJJB.C. 
1655(c)):  Sec.  11.61  of  the  Federal  AvlaUon 
Regulations  (14  CFR  11.61).) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  Is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
Ution guidelines  (43  FR  9582;  March  8, 
1978). 

Issued  In  Blansas  City,  Missouri,  on 
Jantiary  12, 1979. 

C.  R.  Melugin ,  Jr., 
Director.  Central  RegUm. 

[FR  Doc.  TO-2361  FUed  1-24-79;  8:45  am] 
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[Airspace  Docket  No.  78-EA-89] 
RESmCTB)  AliA 


I  (X>rTectUm 


In  PR  Doc.  78-36069  apipearing  at 
page  60579  in  the  issue  for  Thursday, 
December  28,  1978,  In  }  73.53,  on  page 
60580,  third  column,  third  line  under 
R5315B  Lejeune.  N.C.,  "Long.  77*  64' 
45"  W^"  should  read  "Long.  76*  64'  45" 


AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
divide  the  present  restricted  area  at 
Quantlco,  Va.,  Into  two  areas  and  to 
provide  for  additional  time  of  designa- 
tion by  issuing  a  Notice  to  Airman 
(NOTAM)  in  advance  of  Intended  ad- 
ditional use.  This  action  would  provide 
for  more  efficient  use  of  the  airspace 
by  permitting  nonmllitary  operations 
to  use  one  portion  of  the  area  while 
the  military  Is  using  another  portion. 
The  change  in  time  of  designation 
would  provide  for  make  up  time  of 
training  schedules  that  could  not  be 
met  because  of  weather  or  other 
delays. 

DATES:Comments  must  be  received 
on  or  before  February  26, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-EA-89, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamacia,  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  PAA  Office 
of  the  Chief  Coiuisel,  Rules  Docket 
(AGC-24).  Room  916.  800  Indepen- 
dence Avenue,  8W..  Washington,  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Dlvision. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson.  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  persons  may  participate 
In  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion. Federal  Building.  John  P.  Kenne- 
dy International  Airport,  Jamaica, 
N.Y.  11430.  AU  communications  re- 
ceived on  or  before  February  26,  1979 
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will  be  considered  before  action  Is 
taken  on  the  proposed  amendment. 
The  proposal  cont&ined  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  E>ocket  for  examination  by 
.  Interested  persons. 

AVAILABILITT  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs.  Attention; 
Public  Information  Center.  APA-430. 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20S91,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar 11-2  which  describes  the  applica- 
tion procedures. 

Thk  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73) 
that  would  divide  the  present  Quan- 
tico  Restricted  Area  R-6608  into  R- 
6608A  and  R-6608B.  No  addition  air- 
space would  be  designated,  however, 
additional  time  would  be  provided  by  a 
NOTAM  issued  24  hours  in  advance. 
The  designated  altitude,  controlling 
agency  and  using  agency  would  not 
change. 

The  Fboposed  Amkndkeut 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  5  73.66  of  Part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Put 
73)  as  republished  (44  FR  714)  as  fol- 
lows: 

Under  §  73.66 

R-M08  title  and  text  is  deleted. 

R-M08A  and  R-«608B  Quantico,  Va..  are 
added  as  follows: 

R -6608 A  Qu&ntico.  Va. 

Boundaries.  Beginning  at  Lat.  38*35'10"N 
Long.  77'3407"W.:  to  Lat.  38'3700"N 
Long.  77-3407"W.;  to  Lat.  3«*3750"N 
Long.  77-32-20  W.;  to  Lat.  38-3700'N 
Long.  77M'34''W.;  to  Lat.  38-3545"N 
Long.  77'24  M "W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10.000  feet 
MSL. 

Time  of  designatloa.  Intennittent.  0700  to 
2400  hours,  local  time,  other  times  by 
NOTAM  issued  at  least  24  hours  in  ad- 
vance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTCC. 

Using  agency.  Commanding  General, 
Marine  Corps  Development  and  Eklucatlon 
Command,  Quantico,  Va. 

R-«60eB  Quantico.  Va. 

Boundaries.  Beginning  at  Lat.  M'3S'10"N.: 
Long.  77-3407'W.;  to  Lat.  38'3545N.; 
Long.    7r2455"W.;    to    Lat.    38'3400'N.; 
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Long.  77-2400'-W.;  to  Lat.  M'31  IS  N.; 
Long.  Tmww.:  to  Lat.  38*2900"N.: 
Long.  77-2«^45-W.;  to  Lat.  38'31 20"N.; 
Long.  77'34'07"W.:  to  polnU  of  beginning. 

Designated  altitudes.  Surface  to  10.000  feet 
MSL. 

Time  of  designation.  IntemUttent,  0700  to 
2400  hours,  local  ttme.  other  times  by 
NOTAM  issued  at  least  24  hours  in  ad- 
vance. 

Controlllnc  agencr.  Federal  Aviation  Ad- 
ministration. Waahington  ARTCC. 

Using  agency.  Commanding  General. 
Marine  Corps  Development  and  Education 
Command.  Quantico.  Va. 

(Sees.  307(a)  and  313<a),  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1348<a)  and  13S4(a)>: 
Sec.  6<c).  Department  of  TransporUtion  Act 
(49  U.S.C.  16S5(c)):  and  14  CFR  11.65.) 

NoTX.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescribed  by  E:xecutlve 
Order  12044  and  Implemented  by  interim 
Department  of  Transportation  guidelines 
(43  PR  9S82-,  March  8.  1978). 

Issued  in  Washington,  D.C,  on  Janu- 
ary 19,  1979. 

William  E.  Broadwater. 
Chi€/,Airsj>aceandAir 
Tra/fic  Rxdes  Division. 

[FR  Etoc.  79-2SM  Piled  1-34-79;  8:45  am] 
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[14  cm  Port  75] 

(Airspace  Docket  No.  77-WE-21] 
JfTROUTCS 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  several  Jet  routes  In  the  vicini- 
ty of  Battle  Mountain,  Nevada.  Jet 
Routes  J-154.  J-198  and  J-200  were  es- 
tablished so  that  alternate  routes 
would  be  available  when  aircraft  en- 
countered mountain  wave  turbulence. 
Since  these  routes  have  not  been  used, 
the  FAA  proposes  to  revoke  them  to 
reduce  chart  clutter; 

DATES:  Conunents  must  be  received 
on  or  before  February  26,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  77-WE- 
21,  Federal  Aviation  Administration. 
15000  Aviation  Boulevard.  P.O.  Box 
92007,  Worldwiay  Postal  Center.  Los 
Angeles.  Calif.  90009.  The  official 
docket  may  be  examined  at  the  follow- 
ing location:  FAA  Office  of  the  Chief 
Counsel.  Rules  E>ocket.  (AGC-24). 
Room  916.  800  Independence  Avenue. 
SW..  Washington,  D.C.  20591.  An  in- 
formal docket  may  be  examined  at  the 


office  of  the  Regional  Air  Traffic  Divi- 
sion. 

FOR      FURTHER      DTPORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  RegtiUl- 
tions  Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence, 
SW..  Washington.  D.C.  20591;  tele- 
phone: (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comoarrs  Iirvrm> 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region.  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 15000  Aviation  Boulevard.  P.O. 
Box  92007.  Worldway  Postal  Center. 
Los  Angeles,  Calif.  90009.  All  commu- 
nications received  on  or  before  Febru- 
ary 26.  1979  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  (x>ntalned 
in  this  notice  may  be  changed  In  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Avahabiltty  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430, 
800  Independence  Avenue.  SW.,  Wash- 
ington, DC.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Trs  Proposal 

The  FAA  Is  considering  an  amend- 
ment  to  Subpart  B  of  Part  75  of  the 
Federal  Aviation  Regulations  ( 14  CFR 
Part  75)  that  would  revoke  Jet  Routes 
J-154  and  J-200  and  revoke  in  part  J- 
198.  Presently,  J-154  is  aligned  from 
Battle  Mountain,  Nev..  to  Sacramento. 
C^allf.:  J-198  is  aligned  in  part  from 
Mina,  Nev.,  to  Linden.  Calif.;  and  J- 
200  is  aligned  from  Battle  Mountain, 
to  Linden.  These  jet  routes  were  estab- 
lished to  Increase  the  number  of 
routes  available  when  moimtain  wave 
turbulence  was  reported.  J-154  has 
been  used  only  once  and  J-198  and  J- 
200  have  never  been  used.  Radar  serv- 
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Ice  Is  available  in  these  areas  and 
could  be  used  in  lieu  of  the  Jet  routes 
In  the  unlikely  event  that  course  devi- 
ation becomes  necessary  to  avoid  unfa- 
vorable weather.  The  revocation  of 
these  Jet  routes  would  reduce  chart 
clutter  and  improve  traffic  flow  by  uti- 
lizing radar  vectors  for  safe,  expedi- 
tious separation  of  traffic  in  the  area. 

The  Proposed  AifEifDHERT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.100  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  as  re- 
published (44  FR  722)  as  follows: 

1.  "Jet  Route  No.  154"— UUe  and  text 
would  be  deleted. 

2.  "Jet  Route  No.  200"— title  and  text 
would  be  deleted. 

3.  Under  Jet  Route  No.  198— "From 
Linden.  Call!..  vU  INT  Linden  063*  and 
Mina;  Nev..  298*  radlals;  Mina;  Wilson 
Creek.  Nev.;"  would  be  deleted  "Prom 
Wilson  Creek.  Nev.;"  would  be  substituted 
therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  V£.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  TransporUtion  Act 
(49UJ3.C.  1655(c));  and  14  CFR  11.65.)       ]  j 

Hon.- The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  PR  9582; 
March  8,  1978). 

Issued  in  Washington,  D.C.  on  Janu- 
ary 18.  1979. 


William  E.  Broadwater. 
iChief,  Airspace  and  Air 
Traffic  Rules  Division. 


IPR  Doc.  7»-23«4  Piled  1-24-79;  8:45  ami 
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[Docket  No.  18694;  Notice  No.  79-81 

I 

AMCSAFT  LOAN  GUARANTEE  PROOtAM 

PropoMd  R«vhia«  lo  R«««laHom  Gevaming 
Mm  FAA's  Akcf^  lo«i  Ouorwof  PregroM 


AGENCY:  Federal  Aviation  Admi 
tration  (FAA).  DOT. 


T 


ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Pub.  L.  95-504,  recently 
signed  by  the  President,  amended  the 
Act  relating  to  the  FAA's  Aircraft 
Loan  Guarantee  Program.  The  new 
law  raised  the  total  amount  that  can 
be  guaranteed  for  any  eligible  partici- 
pant from  30  million  to  100  miUIon 
dollars;  expanded  the  eligible  partici- 
pants to  Include  charter  air  carriers, 
commuter  air  carriers  and  intrastate 
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air  carriers;  extended  the  term  of  eligi- 
ble loans  to  fifteen  years;  and  required 
that  aircraft  purchased  under  a  guar- 
anteed loan  comply  with  FAA  noise 
standards.  In  order  to  comply  with  the 
new  law  and  to  make  related  procedur- 
al changes,  and  to  provide  additional 
information  and  guidance  to  potential 
guarantee  applicants  the  FAA  is  pro- 
posing amenclments  to  Part  199  of  the 
Federal  Aviation  Regulations. 

DATES:  Comments  must  be  received 
on  or  before  March  25, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-24).  Docket  No.  18694,  800  Inde- 
pendence Avenue,  S.W.,  Washington, 
D.C.  20591. 

FOR  lOiRTHEK  INFORMATION 
CONTACT.  I  j    i 

Richard  A.  Smith,  Office  of  the 
Chief  Counsel  (AGC-50),  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue,  SW..  Washington, 
D.C.  20591;  Telephone:  (202)  426- 
3480. 
SUPPLEMENTARY  INFORMATION: 

Comments  Ihvtted 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Conununlcations  should  identi- 
fy the  regulatory  docket  or  notice 
number  and  be  submitted  In  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Atten- 
tion: Rules  E>ocket,  AGC-24.  Docket 
No.  18694.  800  Independence  Avenue. 
S.W.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
March  25.  1979.  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  In  the 
Rules  Docket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  substantive  public  contact 
with  FAA  personnel  concerned  with 
this  rule  making  will  be  filed  in  the 
docket  ' 

j  Availability  of  NPRM  j 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.   Persons  interested   in  being 
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placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure.  The 
FAA's  Aircraft  Loan  Guarantee  pro- 
gram is  authorized  under  the  Act  of 
September  7,  1957,  as  amended  (71 
Stat.  629;  49  U.S.C.  1324  Note)  refer- 
enced hereafter  as  "the  Act,"  The  Act 
provides  that  this  program  is  the  re- 
sponsibility of  the  Secretary  of  Trans- 
portation. Section  1.47(c)  of  the  De- 
partment of  Transportation  Regula- 
tions (49  CFR  1.47(c))  delegates  the 
Secretary's  authority  over  the  Loan 
Guarantee  Program  to  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration. 

To  Implement  the  Loan  Guarantee 
program  the  FAA  promulfi;ated  Part 
199  of  Title  14  of  the  Code  of  Federal 
Regulations  (14  CFR  Part  199).  This 
established  the  procedural  mechanism 
by  which  the  program  is  administered. 

Recently,  Pub.  L.  95-504  made  sub- 
stantial amendments  to  the  Act,  the 
most  significant  of  which  are  as  fol- 
lows: 

1.  It  expands  the  categories  of  eligi- 
ble participants  to  include  "charter  air 
carriers,"  "commuter  air  carriers,"  and 
"intrastate  air  carriers"  (as  those 
terms  are  defined  In  the  new  Act).  For- 
merly only  certain  categories  of  local 
service,  Alaskan.  Hawaiian  and  Heli- 
copter air  carriers  were  eligible. 

2.  It  expands  the  term  of  loans 
which  may  be  guaranteed  to  a  maxl- 
miun  of  15  years.  The  former  maxi- 
mum was  10  years. 

3.  It  increases  the  maximum  amount 
of  a  loan  or  combination  of  loans 
which  can  be  guaranteed  for  a  single 
carrier  to  $100  million.  The  former 
maximum  was  $30  million. 

4.  It  adds  the  requirement  that  any 
new  turbojet  powered  aircraft  to  be 
purchased  under  the  Loan  guarantee 
program  must  comply  with  the  FAA's 
noise  standards  set  forth  in  14  CFR 
Part  36. 

5.  It  provides  that  any  guarantee 
made  for  the  purchase  of  any  all-cargo 
nonconvertlble  aircraft  by  a  charter 
air  carrier  must  be  based  on  the  per- 
centage of  service  provided  by  that  air 
carrier  to  small,  medium  and  nonhub 
airports  during  the  prior  twelve 
months.  The  maximum  amount  of  the 
guarantees  will  be  roughly  $1  million 
for  each  percent  of  service  to  these 
airports. 

6.  It  re-enacts  the  authority  to  guar- 
antee loans  for  a  period  of  five  years 
effective  October  24,  1978.  The  previ- 
ous authority  expired  on  September  7. 
1977. 

The  Secretary's  guarantee  authority 
lapsed  on  September  6,  1977  and  was 
not  revived  until  October  24,  1978  as  a 
part  of  the  Airline  Deregulation  Act 
(Pub.  L.  95-504).  During  the  debates  of 
this   Act.    Congress   demonstrated   a 
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great  deal  of  concern  that  deregula- 
tion might  substantially  degrade  the 
quality  of  air  service  to  small  commu- 
nities. In  an  evident  attempt  to  lessen 
any  such  negative  effect.  Congress  ex- 
^^nded  the  class  of  eligible  carriers  to 
include  additional  carriers  which  typi- 
cally provide  the  majority  of  their 
service  to  small  communities.  This  ex- 
pansion, the  heightened  emphasis  on 
service  to  small  communities  and  the 
fact  that  the  loan  guarantee  program 
was  revitalized,  not  independently,  but 
as  a  part  of  the  President's  deregula- 
tion program,  leads  the  FAA  to  con- 
clude that  this  is  a  new  program  and 
that  every  effort  should  be  made 
under  the  expanded  guarantee  author- 
ity to  benefit  the  small  communities. 
In  addition,  serious  Questions  have 
been  raised  by  both  Congress  and  the 
Executive  branch  about  the  use  and 
control  of  loan  guarantees.  There  is 
every  indication  that  control  proce- 
dures will  be  adopted  which  will  treat 
loan  guarantees  as  part  of  the  Federal 
budget  process.  For  example,  in  a 
recent  study  by  the  Congressional 
Budget  Office,  that  office  concluded 
that: 

Undentandlns  of  Peder&l  govemmcnt  ac- 
tivity through  the  budget  process  is  Incom- 
plete to  the  extent  that  an  estimated  $53.4 
billion  of  guaranteed  loans  are  not  included 
in  the  fiscal  year  1979  budget.  The  current 
budgetary  treatment  of  guaranteed  lending 
hinders  the  coordination  of  loan  guarantee 
programs  with  other  important  elements  of 
Federal  fiscal  policy  .  .  .  CBO  believes  that 
guarantees,  as  well  as  other  Federal  fiscal 
activities,  should  be  reviewed  and  controlled 
within  the  Congressional  budget  process. 
Efforts  to  improve  control  of  guarantees 
should  focus  on  refiQing  the  budget  struc- 
ture and  strengthening  the  budget  process. 
Loan  Guaranleet,  Current  Concerns  and  Al- 
ternatives for  Control,  August  1978,  Page  39. 

President  Carter's  budget  message 
for  1979  expressed  similar  concern, 
and  as  a  result,  the  FAA's  1980  budget 
contains  the  following  proposed  sup- 
plemental appropriation  language: 

Federal  AviATioif  AoBcnnsTRATioN 

Sec.  None  of  the  funds  in  the  De- 
partment of  Transportation  and  Re- 
lated Agencies  Appropriation  Act. 
1979,  shall  be  available  for  the  adrain- 
Jstrative  expenses  of  making  a  new 
loan  guarantee  during  fiscal  year  1979 
for  any  aircraft  purchase  loan,  pursu- 
ant to  the  act  of  September,  1957  (71 
Stat.  629),  as  amended,  (a)  to  any  air 
carrier  other  than  a  commuter  air  car- 
rier as  defined  in  9  2  of  the  Act  of  Sep- 
tember 7,  1957.  as  amended,  or  (b) 
which  causes  the  aggregate  of  all  such 
guarantees  made  during  fascal  year 
1979  to  exceed  $50,000,000  in  principal 
amount. 

In  light  of  these  potential  restric- 
tions and  of  Pub.  L.  95-504  and  its  his- 
tory, the  FAA.  in  the  administration 
of  this  new  program,  cannot  be  bound 
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by  previous  practices.  Therefore,  in 
order  to  be  fair  to  potential  applicants, 
the  FAA  cannot  process  loan  guaran- 
tee applications  or  issue  guarantees 
until  new  rules  are  adopted. 

Discussion  of  Proposed  Chakces 

The  regulations  governing  the  FAA's 
Aircraft  Loan  Guarantee  program  are 
found  in  Part  199  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  199) 
and  set  forth  the  procedures  for  ob- 
taining guarantees.  To  conform  Part 
199  to  the  new  amendment,  to  provide 
criteria  by  which  applications  will  be 
evaluated,  and  to  make  related  proce- 
diu^  changes,  the  FAA  is  proposing 
the  revision  of  Part  199  as  set  forth 
below. 

WHO  IS  EUCIBLE  FOR  A  OnARANTEE 

The  Act  provides  that  the  Secretary 
of  Transportation  is  authorized  to 
guarantee  any  lender  against  loss  of 
principal  and  Interest  on  aircraft  pur- 
chase loans  made  to  various  air  carri- 
ers. "Air  Carriers"  are  defined  in  Sec- 
tion 101(3)  of  the  Federal  Aviation  Act 
of  1958  as  "any  citizen  of  the  United 
States  who  undertakes,  whether  di- 
rectly or  indirectly  or  by  a  lease  as  any 
other  arrangement,  to  engage  in  air 
transportation."  The  citizen  of  the 
United  States,  therefore,  must  engage 
in  air  transportation.  A  question  has 
arisen  as  to  whether  a  broker,  or  a 
consortium  of  investors  which  intends 
to  lease  an  aircraft  to  an  air  carrier 
qualified  as  an  "air  carrier"  for  the 
purposes  of  the  Act. 

There  is  no  indication  that  Pub.  L. 
95-504  was  designed  to  add  bcokers  to 
the  class  of  eligible  carriers.  Accord- 
ingly, the  FAA  has  determined  that 
such  groups  are  too  remote  from  the 
actual  engagement  in  air  transporta- 
tion to  qualify  for  a  guaranteed  loan. 
The  actual  carriage  of  freight  or  pas- 
sengers will  be  accomplished  by  an- 
other person  (who  might  well  qualify 
as  an  eligible  carrier  if  that  person 
sought  to  purchase  the  aircraft)  and 
not  in  any  respect  by  the  lessor.  Fur- 
thermore, to  guarantee  a  loan  made  to 
a  lessor  would  be  to  guarantee  a  loan 
for  the  purchase  of  an  aircraft  which, 
in  the  future,  might  well  not  be  used 
to  provide  the  service  which  the  Act  is 
intended  to  encourage. 

ALASKA  AND  HAWAII 

Section  3  of  the  Act  includes  in  the 
class  of'eligible  air  carriers  "any  air 
carrier  whose  certificate  .  .  .  autho- 
rizes scheduled  passenger  operations 
the  major  portion  of  which  are  con- 
ducted within  the  State  of  Hawaii"; 
and  any  air  carrier  whose  certificate 
authorizes  scheduled  or  nonscheduled 
operations,  the  "major  portion"  of 
which  are  conducted  either  within 
Alaska  or  between  Alaska  and  the 
forty-eight  contiguous  states  or  adja- 


cent Canadian  territory.  A  question 
has  arisen  as  to  the  standard  to  be 
used  in  determining  whether  a  carri- 
er's certificate  meets  this  criteria.  For 
purposes  of  administering  the  Act,  the 
term  'major  portion"  wiU  be  deemed 
to  refer  to  more  than  50%  of  the  total 
number  of  a  carrier's  operations  au- 
thorized in  a  certificate.  The  term  "op- 
eration" will  be  deemed  to  mean  ta- 
keoff, and  the  related  subsequent 
landing,  i.e.  a  takeoff  and  a  landing, 
would  be  one  "operation." 

It  is  proposed  to  define  the  term  ad- 
jacent Canadian  territory  in  terms  of  a 
specific  distance  from  the  Alaskan 
border.  Public  comment  is  requested 
to  assist  the  FAA  in  selecting  a  dis- 
tance that  will  realistically  reflect  the 
objectives  of  the  act  as  discussed 
above. 

These  standards  are  adopted  because 
they  appear  to  be  most  suited  to  facili- 
tate service  to  small  communities  in 
the  Alaskan  and  Hawaiian  regions. 
They  offer  sufficient  flexibility  that  a 
carrier  may  reinforce  its  economic 
base  by  servicing  other  locations 
which  are  economically  advantageous: 
yet  Insure  that  communities  within 
these  regions  will  retain  their  service. 

WHAT  LOANS  ARE  COVERED 

Section  3  of  the  Act  gives  the  Secre- 
tary of  Transportation  authority  to 
guarantee  certain  "loans  made"  to  car- 
riers for  the  purchase  of  modem  air- 
craft and  equipment.  The  Act,  howev- 
er, does  not  define  when  a  loan  is 
made.  Neither  the  Act  nor  the  legisla- 
tive history  restricts  the  meaning  of 
this  term.  Accordingly,  the  FAA  will 
give  the  term  a  meaning  consistent 
with  the  ordinary  commercial  practice 
of  lending  institutions  which  financ^ 
aircraft  purchases,  so  long  as  the  in- 
terests of  the  United  States  as  a  guar- 
antor are  adequately  protected. 

In  aircraft  financing,  a  "loan"  is  ac- 
tually an  extended  transaction,  with  a 
loan  agreement  or  agreements  and  re- 
lated documents  executed  on  one  date, 
but  with  loan  amounts  changing 
hands  subsequently,  on  or  near  the 
date  of  aircraft  delivery.  The  FAA,  as 
required  by  the  Act,  and  as  a  matter  of 
sound  business  judgment,  intends  to 
review  all  financing  documents  prior 
to  executing  a  gruarantee  agreement. 
So  long  as  these  documents  are  pro- 
vided in  final  form  or  the  essential 
terms  and  conditions  of  the  parties' 
legal  commitments  are  otherwise  final- 
ly esUblished,  the  Agency  will  have 
sufficient  basis  to  determine  whether 
an  aircraft  purchase  loan  may  be  gtiar- 
anteed.  Accordingly,  loan  agreements 
must  be  certain  and  definite  in  their 
essential  terms  and  conditions  in  order 
to  be  deemed  to  be  "loans  made" 
within  the  meaning  of  the  Act;  and 
only  such  agreements  will  be  consid- 
ered as  a  basis  for  a  loan  guarantee. 
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The  only  exception  to  this  rule  In- 
volves those  loan  documents  placed  in 
final  form  prior  to  the  effective  date, 
of  the  Act.  but  which  are  contingent 
on  an  FAA  Guarantee.  In  these  cases 
no  fimds  will  chanste  hands  unless 
there  is  a  guarantee;  and,  for  that 
reason,  such  loans  will  be  deemed  to 
qualify  under  the  Act  when  and  if  a 
guarantee  is  executed. 

LOANS  WHICH  PREDATE  GUARANTEE 
APPUCATIONS 

A  significant  number  of  Inquiries 
reach  the  FAA  concerning  whether  a 
loan  Is  eligible  for  a  guarantee  if  the 
funds  have  already  changed  hands. 

Section  4(a)(5)  of  the  Act  provides 
that  no  guarantee  shall  be  made 
unless  the  Secretary  finds  that  with- 
out such  guarantee  the  carrier  would 
be  imable  to  obtain  necessary  funds  on 
reasonable  terms  for  the  purchase  of 
needed  aircraft.  If  loan  amoimts  have 
heen  paid  over  before  a  guarantee  is 
Issued,  it  can  not  be  argued  that  the 
loan  was  impossible  without  such 
guarantee.  Similarly,  once  parties  to  a 
loan  have  agreed  to  an  interest  rate 
without  a  guarantee,  and  loan 
amounts  have  changed  hands,  the  in- 
terest rate  of  that  loan  wUl  be  deemed 
to  be  commercially  reasonable.  Ac- 
cordingly, a  loan  agreement  under 
which  loan  amounts  have  changed 
hands  will  not  qualify  for  the  Loan 
Guarantee  Program.  No  guarantee  will 
be  authorized  to  reduce  an  Interest 
rate  under  such  a  loan  or  otherwise  to 
refinance  a  transaction.  The  Act  au- 
thorizes the  FAA  to  guarantee  loans 
njade  for  the  purchase  of  aircraft:  not 
loans  made  for  the  refinancing  of  pur- 
chases already  consummated.  In  light 
of  established  practice,  however,  the 
FAA  will  consider  as  eligible  for  a 
guarantee,  a  loan  which  liquidates  pre- 
vious loans  made  for  deposits  so  long 
as  the  amount  of  such  depKJsits  do  not 
exceed  30%  of  the  aircraft  purchase 
price. 

LOANS  WHICH  ARE  CONTRARY  TO  THE 
POLICY  OF  THE  UNITED  STATES 

Prom  time  to  time.  Congress  and  the 
Executive  Branch  promulgate  or  im- 
plement national  policies  which  may 
affect  the  Loan  Guarantee  Program. 
No  guarantee  of  a  loan  will  be  made  if 
the  loan  or  Its  terms  and  conditions 
are  in  contravention  of  the  national 
policy  or  policies  in  effect  at  the  time 
of  the  guarantee. 

PRIORITIES  AMONG  OTHERWISE  ELIGIBLE 
i  GUARANTEE  RECIPIENTS 

The  Act  of  September  7,  1957,  as 
amended,  authorizes  the  Secretary  of 
Transportation  to  guarantee  any 
lender  against  loss  of  principal  or  in- 
terest on  aircraft  purchase  loans  made 
to  eligible  carriers.  The  Act  does  not 
require  the  Secretary  to  make  such 
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guarantees,    but    Is    discretionary    In 
nature. 

The  Airline  Deregulation  Act  (Pub. 
L.  95-504)  significantly  increased  the 
class  of  eligible  carriers  by  adding 
commuter  air  carriers,  charter  air  car- 
riers, and  intrastate  air  carriers.  Much 
of  the  Congressional  debate  with  re- 
spect to  the  Airline  Deregulation  Act 
centered  on  the  effect  that  law  might 
have  on  air  service  to  small  communi- 
ties. The  FAA  views  the  expansion  of 
the  class  of  eligible  carriers  as  an 
effort  by  Congress  not  only  to  eco- 
nomically aid  these  carriers  but  also  to 
offset 'any  deterioration  of  service  to 
small  communities.  Accordingly,  in  the 
event  law  or  public  policy  requires  a 
limitation  on  the  dollar  amount  or 
number  of  guarantees  made  under  the 
Act,  the  FAA  will  give  priority  to 
those  applications  made  by  carriers 
which  typically  provide  a  major  part 
of  the  service  to  small  communities.  In 
this  regard,  the  FAA  has  determined 
that  the  commuter  air  carriers  would 
deserve  first  priority  in  such  circum- 
stances. 

Priorities  will  be  assigned  to  the  in- 
dividual applications  of  other  eligible 
carriers  based  upon  their  demonstrat- 
ed service  to  the  smaller  communities. 

The  commuter  airlines  in  1976  were 
serving  421  communities  in  the  48  con- 
tiguous states,  compared  to  only  391 
served  by  the  local  service  air  carriers. 
More  important,  46%  of  the  communi- 
ties served  by  the  conmiuters  were 
tmder  25,000  population,  compared  to 
only  33%  of  the  communities  served 
by  local  service  carriers.  Only  9%  of 
the  communities  served  by  the  trunks 
were  below  25,000  population,  and 
only  11%  of  those  served  by  the  Intra- 
state carriers  were  below  25,000. 

In  recent  years  the  commuter  air 
carrier  industry  has  become  an  in- 
creasingly important  part  of  the  Na- 
tion's air  transportation  system.  These 
carriers  have  experienced  a  10.3% 
average  annual  passenger  traffic  In- 
crease since  1970.  CAB  statistics  for 
1977  compared  to  1976  show  the 
number  of  passengers  carried  by  com- 
muters increased  16.5%  to  8.5  million, 
passenger  miles  increased  22.8%  to 
946.2  million  and  city  pairs  served  in- 
creased 12.9%  to  1,594.  One  factor  con- 
tributing to  the  increase  is  growing 
public  acceptance  of  this  segment  of 
the  industry.  Another  factor  is  the  de- 
cline in  the  service  to  the  smaller 
cities  rendered  by  trunk  and  local  serv- 
ice air  carriers.  Since  1960,  these  carri- 
ers have  discontinued  service  to  179 
points.  The  commuter  air  carriers 
have  stepped  In  and  provided  service 
to  96  of  these  points  and  this  trend  is 
expected  to  continue  in  the  future. 

The  purpose  of  the  original  Aircraft 
Loan  Guarantee  Act  was  to  promote 
the  development  of- local,  feeder,  and 
short-haul  air  transportation  and  to 
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provide  service  to  the  smaller  commu- 
nities. Following  passage  of  the  Dereg- 
ulation Act  these  carriers  are  tending 
to  expand  their  long-haul  markets 
rather  than  expanding  service  to  small 
communities.  Accordingly.  It  Is  reason- 
able to  give  special  attention  in  the  ad- 
ministration of  the  program  to  guar- 
antee the  purchase  of  aircraft  intend- 
ed for  use  in  providing  air  transporta- 
tion to  the  smaller  communities.  In 
this  way.  the  program  will  be  useful  in 
assisting  the  commuter  air  carriers  In 
replacing  trunk  and  local  service  air 
carriers  at  those  points  which  the  Civil 
Aeronautics  Board  determines  should 
receive  essential  air  service  under  Sec- 
tion 419  of  the  Deregulation  Act. 

TERMS  AND  CONDITIONS  OF  THE  LOAN 

The  FAA.  as  guarantor  of  a  loan,  is 
financially  liable  on  behalf  of  the 
United  States  in  the  event  of  a  loan 
default.  In  view  of  this  liabUity,  the 
FAA  will  not  guarantee  a  loan  if  the 
terms  and  conditions  of  the  loan  docu- 
ments, including  any  default  provi- 
sions, are  substantially  less  favorable 
than  those  which  are  available  in  simi- 
lar circumstances  in  the  market  place 
at  the  time  of  the  guarantee. 

GUARANTEE  FEE 

The  Act  provides  that  the  Secretary 
will  prescribe  and  collect  from  the 
lender  a  reasonable  guarantee  fee  on 
each  loan.  In  the  past  this  fee  has 
been  0.25%  per  annum  on  the  impald 
balance  of  the  guaranteed  portion  of 
the  loan.  We  foresee  no  reason  to 
change  this  fee  rate  over  the  life  of 
the  guarantee  program.  In  order  to 
provide  more  visible  notification  to  the 
public,  the  amount  of  the  fee  as  well 
as  the  authority  to  collect  it  will  be 
specified  in  the  regulation. 

INSTRUCTIONS  FOR  PREPARATION  OF 
APPLICATIONS 

A  completed  application  for  -a  loan 
guaranty  imder  this  program  consists 
of  two  parts:  An  FAA  Form  2950-1 
submitted  by  the  lender,  and  an  FAA 
Form  2950-2  submitted  by  the  borrow- 
er. Current  regulations  contain  de- 
tailed instructions  on  completion  of 
these  forms. 

The  revised  regulation  will  delete 
these  instructions,  and  will  instead 
simply  advise  the  applicant  where  ap- 
plication may  be  obtained  and  where 
the  completed  applications  must  be 
submitted.  Detailed  instruction  on 
completion  of  the  forms  will  be  sent  to 
the  applicant  along  with  the  forms. 

FUNCTIONS  OF  THE  ADMINISTRATOR 

The  functions  of  the  Secretary,  as 
already  pointed  out,  were  transferred 
to  the  Administrator  by  5 1.47(c)  of 
the  Department  of  Transportation 
Regulations  (49  CFR  1.47(c)).  Under 
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the  present  Part  199.  the  Administra- 
tor's functions  are  delegated  to  the  Di- 
rector of  the  Office  of  Aviation  Policy 
of  the  FAA.  However.  In  practice,  no 
loan  gxiarantee  has  been  executed 
without  the  approval  of  the  Chief 
Counsel,  or  without  his  formal  opinion 
that  such  guarantee  complies  with  all 
requirements  of  law.  The  revised  regu- 
lation merely  formalizes  that  arrange- 
ment. 

FULL  FArTH  AMD  CREDIT 

Recently,  various  lenders  have  re- 
quested the  FAA  to  provide  legal  opin- 
ions that  particular  loan  guarantees 
under  the  program  are  entitled  to  the 
full  faith  and  credit  of  the  United 
States.  Because  of  their  repetitive  re- 
quests, the  FAA  feels  that  it  is  proper 
to  state  by  regulation  the  long  stand- 
ing position  of  the  Agency. 

Congress  has  the  power  to  incur  ob- 
ligations on  behalf  of  the  United 
States  and  may  use  such  agencies  as  it 
deems  appropriate  to  execute  its  con- 
stitutional powers  (See  41  Op.  A.O. 
403.  405).  So  viewed,  the  act  of  Sep- 
tember 7.  1957,  as  amended,  was  a  del- 
egation of  authority  to  the  Secretary 
of  Transportation  to  incur  guarantee 
obligations  on  behalf  of  the  United 
States.  Any  such  obligation  undertalt- 
en  by  the  Secretary  or  his  duly  ap- 
pointed representative,  pursuant  to 
the  authority  conferred  by  the  Act. 
will  constitute  an  obligation  of  the 
United  States  (41  Op.  A.O.  403.  405). 

This  conclusion  is  not  affected  by 
the  absence  from  the  Act  of  any  lan- 
guage expressly  pledging  the  faith  or 
credit  of  the  United  States  to  payment 
of  guarantee  obligations.  The  Attor- 
ney General  has  emphasized  in  var- 
ious opinions  (iiat  there  is  no  order  of 
solemnity  of  valid  general  obligations 
of  the  United  States  and  that  no  legal 
priority  Is  afforded  general  obligations 
contracted  pursuant  to  an  express 
pledge  of  faith  or  credit  over  those  not 
so  accompanied  (41  Op.  A.O.  363).  It  is 
enough  to  create  an  obligation  of  the 
United  States  if  an  agency  or  officer  is 
validly  authorized  to  incur  such  an  ot>- 
ligation  on  its  behalf  and  validly  exer- 
cises that  power  (41  Op.  A.G.  403.  405). 

In  accordance  with  the  opinions  of 
the  Attorney  General  cited  above,  and 
because  of  the  frequency  of  inquiries 
on  this  issue,  a  provision  will  be  in- 
cluded in  the  regulations  specifying 
that  any  guarantee  issued  pursuant  to 
the  Act  is  entitled  to  the  full  faith  and 
credit  of  the  United  SUtes. 

The  Proposed  AicxirDicEMT 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Part  199  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  199)  as  follows: 
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AoTHORrrr:  Act  of  September  7.  1957  (49 
UJ3.C.  1334  Note:  83  SUt.  1003).  as  amend- 
ed. Pub.  L.  95-504.  sees.  5<aK3KA)  and  9  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(aK3KA)  and  1657)  and  sec. 
1.4(bK4)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Transtmrtatlon  (49  CFR 
1.4(bX4)). 

i  199.1     Applicability. 

This  part  applies  to  applications  for 
aircraft  loan  guarantees  as  provided 
by  the  Act  of  September  7,  1957  (40 
U.S.C.  1324  Note),  and  as  extended  by 
Pub.  Ls.  90-568  (83  SUt.  1003)  and  95- 
504.  and  to  requests  for  approval  of  de- 
viations from  the  terms  of  guarantee 
and  loan  agreements  concluded  after 
September  T.  1957. 

$  199.3     DefinlUoas. 

"Act."  as  used  in  this  part  means  the 
Act  of  September  7.  1957  (49  U.S.C. 
1324  Note),  as  amended. 

"Carrier."  as  used  in  this  part,  in- 
cludes air  carrier,  charter  air  carrier, 
coomiuter  air  carrier  and  Intrastate  air 
carrier  as  these  terms  are  defined  in 
the  Act  of  September  7.  1957.  as 
amended. 

9199.3  Carriers  diglMe  for  an  aircraft 
loan  guarantee 

(a)  Only  those  carriers  set  forth  in 
section  3  of  the  Act  are  eligible  for 
loan  guarantee  assistance. 

(b)  Only  those  carriers  identified  in 
paragraph  (a)  of  this  section  who  are 
directly  engaged  in  air  transportation 
are  eligible  for  loan  guarantee  assist- 
ance. 

(c)  Only  those  aircraft  purchased  by 
carriers  for  their  own  use  in  air  trans- 
portation shall  be  eligible  for  a  loan 
guarantee. 

f  1M.7    Alaska  an4  Hairaii. 

(a)  The  term  "major  portion"  as 
used  in  section  3  (1Kb)  and  (c)  of  the 
Act  means  a  portion  which  is  greater 
than  50% 


(b)  The  term  "operation"  as  Osed  In 
section  3(1  Kb)  and  (c)  of  the  Act 
means  a  takeoff  and  the  related  subse- 
quent landing. 

(c)  The  term  "adjacent  Canadian 
territory"  as  used  in  section  3(1  Kc) 
means  (a  specific  distance  will  be  se- 
lected for  the  final  rule.  See  preamble 
for  discussion. ) 

199.9    Loans  nade  within  the  Act 

(a)  For  purposes  of  determining 
which  loans  are  eligible  for  guarantee 
under  the  Act.  only  those  loans  in 
which  all  financing  documents  are  In 
final  form,  or  In  which  the  essential 
terms  and  conditions  of  the  parties' 
legal  conunitments  are  otherwise  final- 
ly established,  shall  be  considered  for 
a  loan  guarantee. 

(b)  Loans  agreements  which  are  sub- 
mitted in  final  form  during  the  life  of 
the  Act  shall  be  deemed  to  fall  within 
the  Act.  even  If  Loan  amoimts  are  to 
be  paid  over  after  expiration  of  the 
Act. 

(c)  Loan  agreements  which  were  in 
final  form  prior  to  October  24.  1978 
may  be  considered  for  a  loan  guaran- 
tee only  If  no  payments  have  been 
made  under  such  agreement  or  agree- 
ments: and  only  if  payments  were  ex- 
pressly contingent  on  the  obtaining  of 
a  government  loan  guarantee. 

(d)  No  guarantee  may  t>e  authorized 
for  the  refinancing  of  an  aircraft  pur- 
chase loan.  This  prohibition  will  not 
extend  to  aircraft  purchase  loans 
which  liquidate  previous  loans  made 
for  deposits  on  an  aircraft  so  long  as 
such  deposits  do  not  exceed  30%  of  the 
aircraft  purchase  price. 

(199.11     Conditions  and  limitations  under 
which  loans  will  be  gvarantecd. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  no  guaranty  shall  be  made— 

(1)  E^xtending  to  more  than  the 
unpaid  interest  and  90%  of  the  unpaid 
principal  of  any  loan; 

(2)  On  any  loan  or  combination  of 
loans  for  more  than  90%  of  the  pur- 
chase price  of  the  aircraft,  including 
spare  parts,  to  be  purchased  there- 
with; 

(3)  On  any  loan  whose  terms  permit 
full  repayment  more  than  15  years 
after  the  date  thereof; 

(4)  Wherein  the  total  face  amount  of 
such  loan,  and  of  any  other  loans  to 
the  same  carrier,  or  corporate  prede- 
cessor of  such  carrier,  guaranteed  and 
outstanding  under  the  terms  of  the 
Act  exceeds  $100  million; 

(5)  Unless  the  Administrator  finds 
that,  without  such  guarantee,  in  the 
amount  thereof,  the  carrier  would  be 
unable  to  obtain  necessary  funds  for 
the  purchase  of  needed  aircraft  on 
reasonable  terms; 

(6)  Unless  the  Administrator  finds 
that  the  aircraft  to  be  purchased  with 
the  guaranteed  loan  is  needed  to  Im- 


prove the  service  and  efficiency  of  op- 
eration of  the  carrier; 

(7)  Unless  the  Administrator  finds 
that  the  prospective  earning  power— 

(i)  Of  the  applicant  air  carrier  or 
charter  air  carrier,  together  with  the 
character  and  value  of  the  security 
pledged,  furnish  (A)  reasonable  assur- 
ances of  the  at>pli(»iit's  ability  to 
repay  the  loan  within  the  time  fixed 
therefor,  and  (B)  Reasonable  protec- 
tion to  the  United  States;  and 

(11)  Of  the  applicant  commuter  air 
carrier  or  intrastate  air  carrier,  togeth- 
er with  the  character  and  value  of  the 
security  pledged,  furnish  (A)  reason- 
able assurances  of  the  applicant's  abil- 
ity and  intention  to  repay  the  loan 
within  the  time  fixed  therefor,  to  con- 
tinue Its  operations  as  a  commuter  air 
carrier  or  intrastate  air  carrier,  and  to 
the  extent  found  necessary  by  the  Ad- 
ministrator to  continue  its  operations 
as  a  commuter  air  carrier  or  Intrastate 
air  carrier  between  the  same  route  or 
routes  being  operated  by  such  appli- 
cant at  the  time  of  the  loan  guarantee, 
and  (B)  reasonable  protection  to  the 
United  States;  and 

(8)  On  any  loan  or  combination  of 
loans  for  the  purchase  of  any  new  tur- 
bojet-powered aircraft  which  does  not 
comply  with  the  noise  standards  pre- 
scribed for  new  subsonic  aircraft  In 
regulations  issued  by  the  Secretary  of 
Transportation  acting  through  the  Ad- 
ministrator (14  CFR  Part  36),  as  such 
regulations  were  in  effect  on  January 
1,  1977; 

(b)  No  guarantee  may  be  made  by 
the  Administrator  imder  paragraph 
(a)  of  this  section  on  any  loan  for  the 
purchase  of  any  all-cargo  nonconvertl- 
ble  aircraft  by  any  charter  air  carrier 
in  an  amount  which,  together  with 
any  other  loans  guaranteed  and  out- 
standing under  this  Act  to  such 
charter  air  carrier,  or  corporate  prede- 
cessor of  such  charter  air  carrier, 
would  result  In  the  ratio  of  the  total 
face  amount  of  such  loarvs  to  $100  mil- 
lion exceeding  the  ratio  of  the  amount 
of  charter  air  transportation  of  such 
charter  air  carrier  provided  to 
medium,  small,  and  nonhub  airports 
during  the  twelve-month  f>eriod  pre- 
ceding the  date  on  which  the  applica- 
tion for  such  guarantee  is  made  by 
such  charter  air  carrier  to  the  total 
amoimt  of  charter  air  transportation 
of  such  charter  air  carrier  during  such 
twelve-month  period. 

S  199.1$    National  policy  considerations. 

No  loan  which  is  contrary  to  law  or 
to  the  economic,  social  or  foreign  af- 
fairs Interests  or  policies  of  the  United 
States  may  be  guaranteed. 

1 199.15    Prioritiea  among  .otherwise  eligi- 
ble guarantee  recipients. 
In  the  event  that,  by  reason  of  law 
or  public  policy,  a  limitation  is  placed 
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or  becomes  necessaor  upon  the  dollar 
amount  or  number  of  guarantees 
made  under  the  Act,  priorities  shall  he 
assigned  to  guarantee  applications  in 
the  following  order: 

(a)  Applications  made  by  commuter 
air  carriers; 

(b)  Applications  made  by  other  eligi- 
ble carriers,  in  the  order  of  their  dem- 
onstrated service  to  the  smaller  com- 
munities, j   . 

9  199.17    Terms  and  conditions  of  loan. 

No  loan  shall  be  guaranteed  if  Its 
terms  and  conditions,  including  any 
default  provisions,  are  substantially 
less  favorable  to  the  purchaser  or 
gruarantor  than  those  which  are  avail- 
able in  the  marketplace  for  similar 
transactions  at  the  time  of  the  loan. 

9  199.19    Applications.  j 

(a)  The  lender  shall  niake  applica- 
tion for  an  aircraft  loan  guarantee 
under  this  part  by  filing  with  the  Di- 
rector. Office  of  Aviation  Policy  of  the 
FAA  an  original  and  five  copies  of 
Form  PAA  2950-1'  and  Form  FAA 
2950-2  prepared  by  the  lender  and  air 
carrier,  respectively,  together  with  an 
original  and  four  copies  of  any  sup- 
porting documents.  These  forms  may 
be  obtained  from  the  Federal  Aviation 
Administration.  Office  of  Aviation 
Policy  AVP-210,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

(b)  Application  forms  (FAA  2950-1 
and  2950-2)  shall  be  completed  In  ac- 
cordance with  instructions  which  will 
be  mailed  together  with  the  requested 
applications. 

9  199.21    Action  taken  on  applications. 

(a)  Upon  receipt  of  a  completed  ap- 
plication the  Administrator  may  use 
available  services  and  facilities  of 
other  agencies  and  instrtunentalltles 
of  the  Federal  Goverrunent  in  carry- 
ing out  the  provisions  of  these  regula- 
tions. 

(b)  The  Administrator  may  approve 
or  disapprove  appllcatio:is  based  on 
whether  or  not  the  requirements  and 
standards  of  these  regulations  have 
been  met. 

(c)  Upon  approval  of  an  application, 
the  Administrator  may  execute  any 
necessary  guarantee  agreement  and 
such  amendments  to  the  guaranty 
agreement  as  from  time  to  time 
become  necessary. 
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9199.23    Fees.  ' 

Any  lender  to  whom  a  guarantee 
under  this  part  is  issued  shall  pay  to 
the  Administrator  a  guaranty  fee  com- 
puted at  the  rate  of  Vd  of  one  percent 
per  ttnniim  (based  on  the  actual 
number  of  days  elapsed)  on  the  aver- 
age daily  amoimt  of  the  guaranteed 
portion  of  the  unpaid  principal  out- 
standing during  the  Interest  period  de- 
fined in  the  loan  agreement. 


§199.25    Deriation  from  terms  of  Agree- 
ment of  Guarantee. 

No  deviation  from  the  terms  of  any 
guarantee  agreements  made  after  Sep- 
tember 7,  1957,  or  from  the  terms  of 
any  underlying  loan  agreements  ap- 
proved as  a  part  of  a  loan  guarantee 
transaction  shall  be  made  without  the 
prior  approval  by  the  Administrator. 
An  original  and  four  copies  of  requests 
for  such  approval,  and  an  original  and 
two  copies  of  any  supporting  d(x;u- 
ments,  shall  be  filed  with  the  Director, 
Office  of  Aviation  Policy  of  the  FAA. 

9199.27    Delegation      of     Administrator'a 
'    functions. 

The  functions  of  the  Administrator 
under  this  part  are  exercised  by  the 
Director  of  the  Office  of  Aviation 
Policy  of  the  FAA  subject  to  approval 
of  the  Chief  CoimseL 

(199.29    NoUces. 

AU  correspondence  required  by  this 
part  shall  be  addressed  to  the  Office 
of  Aviation  PoUcy,  Attn;  AVP-210, 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.,  Washing- 
ton. D.C.  20591. 

9199.31    FuU  fahh  and  credit 

Any  guarantee  which  is  issued  pur- 
suant to  this  part  shall  be  subject  to 
the  full  faith  and  credit  of  the  United 
States.  I 

Note.— The  Federal  Aviation  Admlnistrat 
tion  has  determined  that  this  document  in- 
volves a  regfulation  which  is  not  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  implemented 
by  interim  Department  of  TranJsportatlon 
guidelines  (43  PR  9582;  March  8,  1978). 

Issued  In  Washington.  D.C,  on  Janu- 
ary 19,  1979. 

•    ■       J  S.  Scott  Surrow, 

M    !•     1  Acting  Director, 

Office  0/ Aviation  Policy. 

CFR  Doc.  79-2568  FUed  1-24-79;  8:45  am] 
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P*riwl 


AGENCY:  Federal  Trade  Commission. 

ACTION:  Extension  of  the  post-recon  I 
comment  period.  | 

SUMMARY:  On  January  12.  1979,  tht 
Federal  Trade  Commission  voted  to 
extend  the  deadline  for  the  submission 
of  public  comments  on  the  Report  of 
the  Presiding  Officer  and  the  Staff 
Report  and  Recommendations  an 
Phase  I  of  the  proposed  Trade  Regula- 
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tion  Rule  on  Food  Advertising  for  two 
weeks. 

DATES:  Post  record  comments  will, 
therefore,  be  accepted  for  the  public 
record  if  received  on  or  before  Febru- 
ary 12.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Secretary,  Federal  Trade  Commis- 
sion, 6th  and  Pennsylvania  Avenue 
NW..  Washington.  D.C.  20580 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvln  H.  Orlans.  202-724-1511. 
Deputy  Assistant  Director  for  Food 
and  Drug  Advertising.  Federal  Trade 
Commission.  Washington.  D.C. 
20580  or  Judith  A.  Neibrief.  202-724- 
1496.  Attorney.  Division  of  Food  and 
Drug  Advertising,  Federal  Trade 
Commission.  Washington.  D.C. 
20580. 

SUPPLEMENTARY  INFORMATION: 
On  November  29.  1978.  the  Director  of 
the  Bureau  of  Consumer  Protection 
published  in  the  Federal  Register,  43 
FR  55771.  notice  of  the  publication  of 
the  Staff  Report  and  Recommenda- 
tions on  Phase  I  of  the  proposed 
Trade  Regualtion  Rule  on  Food  Ad- 
vertising. Pursuant  to  §  1.13(h)  of  the 
Commission's  rules  of  practice  the 
publication  of  this  report  commenced 
the  final.  60-day  comment  period  on 
both  the  Staff  Report  and  Recommen- 
dations and  the  Report  of  the  Presid- 
ing Officer  (which  was  published  on 
March  22.  1978:  see  43  FR  11834). 
Therefore,  the  notice  announced  that 
public  comments  would  be  accepted  if 
received  on  or  before  January  29.  1979. 

In  December  1978,  the  Commission 
received  two  requests  for  an  extension 
of  the  time  within  which  to  file  post 
record  comments  in  this  proceeding. 
On  January  12.  1979.  the  Commission 
determined  that  an  extension  of  two 
weeks  should  be  granted.  Therefore, 
comments  will  now  be  accepted  if  re- 
ceived on  or  before  February  12.  1979. 

Requests  for  copies  of  these  reports 
should  be  sent  to  the  Public  Reference 
Branch.  Room  130.  Federal  Trade 
Commission.  6th  Street  and  Pennsyl- 
vania Avenue.  NW..  Washington.  D.C. 
20580 

Comments  will  be  accepted  on  both 
the  staff  report  and  the  presiding  offi- 
cer's report.  Comments  should  be 
identified  as  "Comment  on  Presiding 
Officer  and  Staff  Reports— Pood  Ad- 
vertising TRR."  and  addressed  to  the 
Secretary— Federal  Trade  Commis- 
sion. 6th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20580, 
and  submitted,  when  feasible,  in  five 
copies. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not 
been  reviewed  or  adopted  by  the  Com- 
mission, and  that  its  publication 
should  not  be  interpreted  as  reflecting 


the  present  views  of  the  Commission 
or  any  individual  member  thereof. 

Approved:  January  19.  1979. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  79-2692  PUed  1-24-79:  8:45  am] 
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(COD  78-0901 

•OATS  AND  ASSOOATH)  EOUIffMEMT 


AGENCY:  Coast  Guard.  DOT. 

ACrriON:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  (FR  I>oc.  78-36133)  ap- 
pearing at  page  60850  in  the  December 
28,  1978  issue  of  the  Federal  Register 
by  adding  the  address  to  which  com- 
ments on  this  proposed  rule  should  be 
submitted.  The  date  by  which  the 
comments  must  be  received  is  also  ex- 
tended in  order  to  allow  commenters 
adequate  time  to  respond. 

DATE:  Comments  must  be  received  on 
or  before  March  12.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Commandant  (G-CMC/81). 
(CX>D  78-090).  U.S.  Coast  Guard. 
Washington.  D.C.  20^90.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117.  Department  of  Trans- 
portation. Nassif  Building,  400  Sev- 
enth Street  SW..  Washington.  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Lars  E.  Granholm.  Office  of 
Boating  Safety  (O-BBT).  UJS.  Coast 
Guard.  Room  4314.  Department  of 
Transportation.  Trans  Point  Build- 
ing, 2100  Second  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-4027. 

Dated:  January  22,  1979. 

C.  F.  DeWolf, 
Rear  Admiral,  U.S.  Coast  Guard. 

Chief  Counsel 
CFR  Doc.  79-2721  Piled  1-24-79:  8:45  am] 
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STATE  IMTlfiMBfTATION  PLANS 
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AGENCY:  EnvironmenUl  Protection 
Agency. 


ACTION:  Notice  of  Receipt  of  Utah 
SIP. 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  « 
State  Implementation  Plan  (SIP)  revi- 
sion for  Utah  and  to  invite  public  com- 
ment. On  January  3,  1979,  pursuant  to 
the  requirements  of  Part  D  of  the 
Clean  Air  Act  as  amended  in  1977,  the 
State  of  Utah  submitted  to  EPA  a  revi- 
sion to  its  SIP  for  certain  areas  desig- 
nated as  non-attainment  for  specific 
air  pollutants.  As  required  by  the  Act. 
the  purpose  of  this  revision  is  to  Im- 
plement new  measures  for  controlling 
air  pollution  in  the  non-attainment 
areas  and  to  demonstrate  that  these 
measures  will  provide  for  attainment 
of  the  national  ambient  air  quality 
standards  as  expeditiously  as  practica- 
ble, but  no  later  than  December  31. 
1982  (in  limited  Instances  December 
31,  1987).  If  the  revision  cannot  be  ap- 
proved by  B3*A  on  or  before  July  1. 
1979.  certain  sanctions  as  required  by 
the  Clean  Air  Act  must  be  implement- 
ed in  the  applicable  non-attainment 
areas. 

DATES:  See  Supplementary  Informa- 
tion. 

ADDRESSES:  Copies  of  the  SIP  revi- 
sion are  available  at  the  following  ad- 
dresses for  inspection: 

Environmental  Protection  Agency. 
Region  VIII.  Regional  Ubrary,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

Environmental  Protection  Agency. 
Public  Information  Reference  Unit. 
401  M  Street.  S.W..  Washington. 
D.C.  20460. 

Bureau  of  Air  Quality,  Utah  Division 
of  Health  150  West  North  Temple, 
Post  Office  Box  2500,  Salt  Lake  City, 
UUh  84110. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch,  Region  VIII.  envi- 
ronmental Protection  Agency.  1860 
Lincoln  Street.  Denver,  Colorado 
80295. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief.  Air 
Programs  Branch,  Region  VIII,  Eii- 
vironmental  Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3.  1978  (43  FR  8962),  and  on 
September  11,  1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Sec- 
tion 107  of  the  Clean  Air  Act,  as 
amended  in  1977,  EPA  designated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut- 
ants. In  Utah,  the  areas  designated  as 
non-attainment  are: 
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''' Additionally,  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require- 
ments in  the  areas  designated  as  non- 
attainment.  These  SIP  revisions  were 
due  on  January  1. 1979,  and  must  dem- 
onstrate attainment  of  the  national 
ambient  air  quality  standards,  as  expe- 
ditiously as  practicable,  but  no  later 
than  December  31.  1982,  or  in  limited 
Instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31.  1987.  If  the  revised  SIP 
falls  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1, 
1979.  the  Amendments  reqtdre  the  im- 
plementation of  certain  sanctions, 
which  could  Include: 

(1)  The  prohibition  of  new  source 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DOT  highway 
funding  the  EPA  sewage  treatment 
grants. 

On  January  3.  1979,  EPA  received 
the  revised  SIP  for  the  State  of  Utah 
and  is  currently  reviewing  that  SIP 
with  respect  to  the  requirements  of 
the  Clean  Air  Act.  At  the  completion 
of  that  review,  a  notice  will  be  pub- 
lished in  the  Federal  Register  propos- 
ing wproval  or  disapproval  of  the  re- 
vised SIP. 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo- 
cations listed  above  and  comment  on 
its  approvabllity.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re- 
ceived. This  public  comment  period 
may  end  less  than  sixty  days  after 
EPA's  proposal  of  approval  or  disap- 
proval. 

Dated:  January  17. 1979. 

j      I  Roger  L.  Wi 

[    !      '  Acting  Regional  Administrator. 

!        IPR  Doc.  79-26«5  PUed  1-24-79;  8:45  ami 
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AGENCY:  Environmental  Protection 
Agency.    |     • :    i ,  | 

ACTION:  Notice  of  Receipt  of  Colora- 
do SIP. 


PROPOSa  RULES 

SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Flan  (Sip)  revi- 
sion for  Colorado  and  to  invito  public 
comment.  On  January  2.  1979,  pursu- 
ant to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  as  amended  in  1977. 
the  State  of  Colorado  submitted  to 
EPA  a  revision  to  its  SIP  for  certain 
areas  designated  as  non-attainment 
for  specific  air  pollutants.  As  required 
by  the  Act,  the  purpose  of  this  revi- 
sion is  to  implement  new  measures  for 
controlling  air  pollution  in  the  non-at- 
tainment areas  and  to  demonstrate 
that  these  measures  will  provide  for 
attainment  of  the  national  ambient  air 
quality  standards  as  expeditiously  as 
practicable,  but  no  later  than  Decem- 
ber 31.  1982  (in  limited  instances  De- 
cember 31.  1987).  If  the  revision 
cannot  be  approved  by  EIPA  on  or 
before  July  1,  1979,  certain  sanctions 
as  required  by  the  Clean  Air  Act  must 
be  implemented  in  the  applicable  non- 
attainment  areas. 

DATES:  See  Supplementary  Informa- 
tion. { 

ADDRESSES:  Copies  of  the  SIP  revi- 
sion are  available  at  the  following  ad- 
dresses for  inspection:  1 1   j 

Environmental    Protection    Aftency. 

Region  VIII.  Regional  Library.  1860 

Lincoln    Street,    Denver,    Colorado 

80295. 

Environmental   Protection   Agency, 

Public  Information  Reference  Unit, 

401  M  Street.  SW.  Washington.  D.C. 

20460. 

Colorado  Department  of  Health,  Air 

Pollution  Control  Division.  4210  East 

11th     Avenue,     Denver,     Colorado 

80220. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO:  | ;  : 

Mr.  Robert  R.  DeSpain.  Chief.  Air 
Programs  Branch,  Region  VIII,  En- 
vironmental Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado 
80295. 

FOR      yUH'l'HEK      INFORMATION  j 

CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief.  Air 
Programs  Branch,  Region  VTII,  En- 
vironmental Protection  Agency,  1860 
Lincoln    Street,    Denver.    Colorado 
80290. 
SUPPLEMENTARY  DJPORMATION: 
On  March  3.  1978  (43  FR  8962),  and  on 
September   11,   1978   (43   PR  40412). 
pursuant  to  the  requirements  of  Sec- 
tion  107   of  the  Clean  Air  Act,   as 
amended    in    1977.    EPA    designated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut- 
ants. In  Colorado,  the  areas  designat- 
ed as  non-attainment  are: 
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Additionally,  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require- 
ments in  the  areas  designated  as  non- 
attainment.  These  SIP  revisions  were 
due  on  January  1, 1979,  and  must  dem- 
onstrate attainment  of  the  national 
ambient  air  quality  standards,  as  expe- 
ditiously  as  practicable,  but  no  later 
than  December  31,  1982.  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31,  1987.  If  the  revised  SIP 
falls  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1, 
1979,  the  Amendments  require  the  im- 
plementation of  certain  sanction!, 
which  could  Include:  '    J 

(1)  The  prohibition  of  new  souroe 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DOT  highway 
funding  and  EPA  sewage  treatment 
grants. 

On  January  2,  1979,  EPA  received 
the  revised  SIP  for  the  State  of  Colo- 
rado and  is  currently  reviewing  that 
SIP  with  respect  to  the  requirements 
of  the  Clean  Air  Act.  At  the  comple- 
tion of  that  review,  a  notice  will  be 
published  In  the  Federal  Registis 
proposing  approval  or  disapproval  of 
the  revised  SIP.  ' 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo- 
cations listed  above  and  comment  on 
its  approvabllity.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re- 
ceived. This  public  comment  period 
may  end  less  than  sixty  days  after 
EPA's  proposal  of  i^proval  or  disSii^ 
proval. 

Dated:  January  17. 1979. 

i   I  ,     .1  Roger  L.  Williaks, 

'         '  Acting  Regional  Administratof. 
[PR  Doc  79-26«6  PUed  1-24-79;  8:45  am] 
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ACTION:  Notice  of  Receipt  of  Sout^ 
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SUMMARY:  The  purpose  of  this 
notice  is  to  announce  the  receipt  of  a 
State  Implementation  Plan  (SIP)  revi- 
sion for  South  Dakota  and  to  invite 
public  comment.  On  January  3.  1979, 
pursuant  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act  as  amended  in 
1977,  the  State  of  South  Dakota  sul>- 
mitted  to  EPA  a  revision  to  its  SIP  for 
Rapid  City,  South  Dakota,  which  was 
designated  as  non-attainment  for  total 
suspended  particulates  (TSP).  As  re- 
quired by  the  Act.  the  purpose  of  this 
revision  is  to  Implement  new  measures 
for  controlling  the  emissions  of  partic- 
ulates in  the  Rapid  City  area  and  to 
demonstrate  that  these  measures  will 
provide  for  attainment  of  the  national 
ambient  air  quality  standards  for  TSP 
as  expeditiously  as  practicable,  but  no 
later  than  December  31.  1982.  If  the 
revision  cannot  be  approved  by  EPA 
on  or  before  July  1.  1979,  certain  sanc- 
tions as  required  by  the  Clean  Air  Act 
must  be  implemented  in  the  Rapid 
City  area. 

DATES:  See  Supplementary  Informa- 

tiOIL 

ADDRESSES:  Copies  of  the  SIP  revi- 
sion are  available  at  the  following  ad- 
dresses for  inspection: 

Environmental  Protection  Agency. 
Region  VIII,  Regional  Library,  1860 
Lincoln  Street.  Denver,  Colorado 
80295. 

E^nvlronmental  Protection  Agency, 
Public  Information  Reference  Unit, 
401  M  Street.  S.W.,  Washington. 
DC.  20480. 

South  Dakota  Department  of  Envi- 
ronmental Protection.  State  Office 
Building,  #2,  Pierre,  South  Dakota 
57501. 

WRITTEN  COMMENTS  SHOULD 
BE  SENT  TO: 

Mr.  Robert  R.  DeSpain,  Chief,  Air 
Programs  Branch.  Region  Vin,  En- 
vironmental Protection  Agency,  1860 
Lincoln  Street.  Denver.  Colorado 
80295. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  R.  DeSpain.  Chief.  Air 
Programs  Branch,  Region  VIII.  En- 
vironmental Protection  Agency.  1860 
Lincoln  Street.  Denver.  Colorado 
80295. 

SUPPLEMENTARY  INFORMATION: 
On  March  3.  1978  (43  FR  8962).  and  on 
September  11.  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Sec- 
tion 107  of  the  Clean  Air  Act,  as 
amended  in  1977.  EPA  designated 
areas  in  each  state  as  non-attainment 
with  respect  to  the  criteria  air  pollut- 
ants. In  South  Dakota,  the  Rapid  City 
area  was  designated  non-attainment 
with  respect  to  total  suspended  partic- 
ulates. 


PtOfOSH)  tUlES 

AddltionaUy.  the  Part  D  of  the 
Amendments  required  each  state  to 
revise  its  SIP  to  meet  specific  require- 
ments in  the  areas  designated  as  non- 
attainment.  These  SIP  revisions  were 
due  on  January  1.  1979,  and  must  dem- 
onstrate attainment  of  the  national 
ambient  air  quality  standards,  as  expe- 
ditiously as  practicable,  but  no  later 
than  Decemt>er  31.  1982.  or  in  limited 
instances  for  carbon  monoxide  and 
photochemical  oxidants,  no  later  than 
December  31.  1987.  If  the  revised  SIP 
fails  to  meet  the  requirements  of  Part 
D  and  cannot  be  approved  by  July  1, 
1979.  the  Amendments  require  the  im- 
plementation of  certain  sanctions, 
which  could  include: 

(1)  The  prohibition  of  new  source 
permits  for  major  air  pollution  sources 
in  the  non-attainment  area,  and 

(2)  Withholding  of  some  federal 
funding,  including  DOT  highway 
funding  and  EPA  sewage  treatment 
grants. 

On  January  3.  1979.  EPA  received 
the  revised  SIP  for  the  State  of  South 
Dakota  and  Is  currently  reviewing  that 
SIP  with  respect  to  the  requirements 
of  the  Clean  Air  Act.  At  the  comple- 
tion of  that  review,  a  notice  will  be 
published  in  the  Federal  Rectsm 
proposing  approval  or  disapproval  of 
the  revised  SIP. 

Interested  persons  are  invited  to 
review  the  revised  SIP  at  one  of  the  lo- 
cations listed  above  and  conunent  on 
its  approvability.  The  proposed  notice 
referred  to  above  will  announce  the 
last  date  which  comments  can  be  re- 
ceived. 

Dated:  January  17.  1979. 

Roger  L.  Wiixiams. 
Actinff  Regional  Administrator. 
[PR  Doc.  79-2667  Filed  1-24-79:  8:45  am] 
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DELAYED  COMPUANCE  OtOBtS 

Pr«po»«d  0«4ay«d  CowipHonc*  Order  for  Sun 

AGENCY:  U.S.  EInvironmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  Administrative  Orders  to  Sun  Oil 
Company  of  Pennsylvania.  The  Orders 
require  the  Company  to  bring  its  ter- 
minals in  Cleveland.  Columbus. 
Dayton.  Akron  and  Toledo.  Ohio  into 
compliance  with  Ohio  Regulation  AP- 
5-^7  (3745-21-07)  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation 
at  this  time,  the  proposed  Order  would 
establish  an  expedltiotis  schedule  re- 


quiring final  compliance  by  July  1, 
1979.  Source  compliance  with  these 
Orders  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regul**; 
tions  covered  by  the  Orders. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  U.S.  EPA's  proposed  issuance  of 
the  Orders. 

DATES:  Written  comments  must  be 
received  on  or  before  the  thirtieth  day 
from  the  date  of  this  notice  and  re- 
quests for  a  public  hearing  must  t>e  re- 
ceived on  or  before  the  fifteenth  day 
from  the  date  of  this  notice.  All  re- 
quests for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date.  time, 
and  place  of  the  hearing  has  been 
given  in  this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
U.S.  Environmental  Protection 
Agency.  Region  V.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours.  - 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Pierre  Talbert.  Attorney.  En- 
forcement Division.  U^.  Environ- 
mental Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illi- 
nois 60604.  at  ( 3 1 2 )  353-  2086. 

SUPPLEMENTARY  INFORMATION: 
Sun  Oil  Company  of  Pennsylvania 
owns  terminals  in  Cleveland.  Colum- 
bus. Dayton.  Akron  and  Toledo,  Ohio. 
The  proposed  Order  addresses  emis- 
sions from  these  terminals  which  are 
subject  to  Ohio  Regulation  AP-5-07 
(3745-21-07)  of  the  Ohio  Implementa- 
tion Plan.  The  regulation  limits  the 
emissions  of  volatile  organic  materials 
and  is  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Orders  require  final  compliance  with 
the  regulations  by  July  1,  1979.  and 
the  source  has  consented  to  its  terms. 
The  proposed  Orders  satisfy  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Orders  are 
issued,  source  compliance  with  its 
terms  would  preclude  further  UA 
EIPA  enforcement  action  under  Se6> 
tion  113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  Orders  during  the  period 


Ml 


the  Orders  are  to  effect.  Enforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
minii^g  whether  UJ3.  EPA  should  issue 
the  Orders.  Testimony  given  at  any 
public  hearing  concerning  the  Orders 
will  also  be  considered.  After  the 
public  comment  period  and  any  public 
hearing,  the  Administrator  of  U.8. 
EPA  will  publish  in  the  Federai.  Reg- 
ister the  Agency's  final  action  on  the 
Orders  in  40  CFR  Part  65.  i 

Dated:  January  10, 1979.  ' 

I  JOHH  McOuiRX, 

,  I      Regional  Administrator, 

!  !  I  Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
1,  as  follows: 

I      rAIT  6S-0ELAYB>  CONMIANCE  ORDBtS 

'  1.  By  amending  the  table  in  5  69.400 
to  reflect  approval  of  the  following 
order. 

S65.4M  Federal  Delayed  Compliance 
Orders  luued  under  Section  113(dXl). 
(3),  and  (4)  of  the  Act 

UmrwD  Statxs  EmoRcincEirrAL  Paoncnoii 

I  ACXNCT  I 

I  RXOIOII  V  I 

In  the  Matter  of:  Sun  Oil  Company  of 
Pennsylvania,  Cleveland.  Akron,  Columbus. 
Dayton,  and  Toledo.  Ohio  Marketing  Termi- 
nals: 

Cleveland— Order  No.  E3»A-5-79-: 
Altron— Order  No.  EPA-5-79-; 
Columbus— Order  No.  EPA-SV-79-: 
Dayton— Order  No.  EPA-b-19-: 
Toledo— Order  No.  EPA-5-79- 

Proceeding  pursiiant  to  Section  113(d)  of 
the  Clean  Air  Act.  as  amended  (42  UJS.C. 
SecUon  7413(d)).  : 

I      i' I  I     I  nrraoDucnoii  I 

These  Orders  are  Issued  this  date  porsa- 
ant  to  Sections  113(a),  113(d).  and  114  of  the 
Clean  Air  Act,  as  amended.  42  U.S.C.  Sec- 
tion 7401  et  teq.  (hereafter  the  "Act")  and 
contain  a  schedule  for  compliance,  interim 
control  requirements,  and  reporting  require- 
ments. Public  notice,  opportunity  for  a 
public  hearing,  and  thirty  (30)  days  notice 
to  the  State  of  Ohio  have  been  provided 
pursuant  to  Section  113(dKl)  of  the  Act. 

niTDIHGS  I 

1.  On  September  3,  1978,  the  United 
SUtes  Environmental  Protection  Agency 
(hereafter  'U.S.  EPA "  or  'Agency")  issued 
a  Notice  of  Violation  (hereafter  "NOV")  to 
Sun  OU  Company  of  Pennsylvania  (hereaf- 
ter Sun  OU)  pursuant  to  Section  113(aKl)  of 
the  Act,  42  UjB.C.  7413(aKl).  for  alleged  vio- 
lation of  Ohio  Air  Pollution  Control  Regula- 
tion AP-5-07  (recodified  3745-21-07).  The 
NOV  cit«d  Sun  Oil's  Cleveland  Marketing 
Terminal  located  at  3200  Independence, 
Cleveland,  Ohio. 

2.  Ohio  Air  Pollution  Control  Regulation 
AP-fr-07   (3745-21-07)   creates   certain   re- 
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qulremelnts  applicable  to  facilities  which 
load  volatile  organic  materials  in  specified 
quantiUea  into  certain  tank  trucks,  trailers, 
or  railroad  tank  cars. 

3.  Ohio  Air  Pollution  Control  Regulation 
AP-6-07  (3745-21-07)  is  part  (A  the  SUte  of 
Ohio  Implementation  Plan,  which  was  cre- 
ated under  Section  110  of  the  Act.  42  U.&C. 
7410. 

4.  In  satisfaction  of  Section  113(aK4)  of 
the  Act.  42  U.S.C.  7413(aK4),  and  opportuni- 
ty to  confer  with  the  Administrator's  dele- 
gate was  extended  to  Sun  Oil  in  the  NOV. 
and  a  conference  was  held  on  September  27, 
1978. 

6.  Following  the  September  27,  1978,  con- 
ference. Sun  Oil,  by  letter  dated  October  23, 
1978.  sUted  that  it  intends  to  install  vapor 
recovery  and  disposal  units  at  its  Ohio  Mar- 
keting Terminals,  namely,  Cleveland, 
Dayton.  Columbus.  Akron,  and  Toledo  by 
July  1, 1979. 

6.  It  has  been  determined  by  the  V&.  EPA 
that  Sun  OU  Company  of  Pennsylvania  is 
imable  to  immediately  comply  with  Ohio 
Air  PoUutlon  Control  Regvilation  AP-5-07 
(3745-21-07)  of  the  SUte  of  Ohio  Imple- 
mentation Plan. 
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7.  It  has  been  de*.ermin<ed  by  U.S.  EPA 
that  violations  of  AP-5-07  (374SJ-21-07)  have 
continued  beyond  the  30th  day  after  the 
date  of  notification  by  the  Director,  En- 
forcement Division.  , 

1 

OROB18  ' 

After  a  thorough  Investigation  of  all  rele- 
vant facts,  including  public  comment,  it  Is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  these  Orders  are  as  expedi- 
tious as  practicable,  and  that  the  terms  of 
these  Orders  comply  with  Section  113(d)  of 
the  Act.  Therefore,  it  is  hereby  agreed  and 
Ordered  that: 

1.  Sun  OU  Company  of  Pennsylvania  will 
achieve  compliance  with  the  State  of  Ohio 
Inu>lementation  Plan  Air  PoUution  Control 
Regulation  AP-5-07  (3745-21-07)  as  ap- 
proved by  the  U.S.  EPA  on  April  -16,  1974, 
which  requires  the  installation  of  vapor  col- 
lection and  recovery  systems  at  the  volatUe 
organic  material  loading  racks  associated 
with  its  Otiio  Marketing  Terminals,  namely, 
CHeveland.  Dayton,  Columbus,  Akron,  and 
Toledo.  Such  installation  stmU  be  in  acccwd- 
ance  with  the  foUowing  schedule:  . 


Toledo        Cleveland     Columbus       Daytoo 


Akron 


I.  Order  0nJt 10/13/78 

J.  Start  Corutructlon „.__-.......«_...  2/36/79 

3.  Dnlt  Stiipment 3/19/79 

4.  Unit  Delivery 3/28/79 

6.  (>>mplet«  Construction 4/13/79 

6.  Unit  Start-Up _ 4/23/79 

7.  Achieve  and  Demoostntte  Compliance ..  T/01/79 


10/13/78 

10/18/78 

10/18/78 

10/13/78 

8/12/79 

8/19/79 

4/00/79 

4/16/79 

4/09/79 

4/23/79 

8/14/79 

6/38/79 

4/13/79 

4/27/79 

6/18/79 

6/01/79 

8/04/79 

6/18/79 

8/08/79 

6/22/79 

8/14/79 

6/28/79 

4/18/79 

6/29/79 

7/01/79 

7/01/79 

7/01/79 

T/01/79 

2.  Sun  Oil  Company  of  Pennsylvania  shall 
adopt  and  implement  operation  and  mainte- 
nance procedures  to  maximize  the  control 
efficiency  of  the  vapor  coUection  and  recov- 
ery systems  and  submit  a  copy  of  such  pro- 
cedures to  the  \3S.  EPA  by  B«ay  13.  1979. 

3.  Sun  OU  Company  of  Pennsylvania  shall 
continue  to  use  sutenerged  loading  as  the 
best  practicable  interim  system  of  emission 
reduction  at  its  Ohio  Marketing  Terminal 
loading  faculties  above  mentioned  so  as  to 
minimize  hydnxtarbon  emissions,  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons,  and  minimlTie  product 
spillage. 

4.  Sun  OU  Company  of  Pennsylvania  shaU 
comply  with  the  foUowing  emission  moni- 
toring and  reporting  requirements  on  or 
before  the  dates  specified  below: 

a.  Emisalon  Monitoring 

(1)  Sun  OU  Company  of  Pennsylvania 
shaU^  on  or  before  January  1.  1979,  main- 
tain a  record  of  the  quantity  of  volatUe  or- 
ganic materials  which  passes  through  each 
above  mentioned  Ohio  loading  faculty. 

(2)  Sun  OU  Company  of  Pennsylvania 
shall,  immediately  foUowing  demonstrated 
compliance,  maintain  a  record  of  any  mal- 
functions of  the  vapor  recovery  and  disposal 
systems  (including  the  reasons  for  such  mal- 
functions) and  the  down  time  of  the  vapor 
recovery  and  disposal  systems,  whether 
caused  by  malfunction  or  other  causes. 

b.  Reporting  Requirements 

(1)  No  later  than  fifteen  (15)  days- after 
any  date  for  achievement  of  an  Incremental 
step  of  the  compUance  schedule  specified  in 
these  Orders,  Sun  OU  Company  of  Pennsyl- 

V 
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vania  shall  notify  U,S.  EPA  in  writing  of  its 
compliance  or  noocompUaoce  with  the  re- 
quirements. 

If  Sim  OU  fails  to  complete  any  of  the  «c- 
tions  required  by  the  dates  specified  In 
these  Orders,  it  shall  include  a  detaUed  ex- 
planation of  such  faUure  in  the  notification 
required  in  this  paragraph  4.b.(l). 

(2)  Sim  OU  Company  of  Pennsylvania 
shall,  beginning  with  the  calendar  quarter 
January-March  1979,  report  on  a  quarterly 
basis  the  information  required  to  be  main- 
tained under  paragraph  4jl  of  these  Orders. 
This  requirement  shaU  terminate  upon  sub- 
mission of  data  for  the  calendar  quarter 
AprU^ime  1980. 

(3)  AU  submittals,  notifications  and  re- 
ports to  VA.  EPA  pursuant  to  these  Orders 
shaU  be  made  to  Mr.  Eric  Cohen,  Chief, 
Compliance  Section.  Enforcement  Division. 
UJS.  EPA.  230  South  Dearborn  Street.  Chi- 
cago, Illinois  60904. 

5.  Sun  OU  Company  of  Pennsylvania  is 
hereby  notified  that  its  faUure  to  achieve 
final  compliance  by  July  1,  1979,  at  iU  Ohio 
Marketing  Terminal  loading  faculties  above 
mentioned  may  result  in  a  requirement  to 
pay  a  noncompliance  penalty  in  accordance 
with  Section  120  of  the  Act,  42  U.S.C.  7420. 
In  the  event  of  such  faUure.  8\m  OU  wlU  be 
formally  notified,  purstiant  to  Section 
120(bX3),  42  U.8.C.  7420(bK3),  and  any  reg- 
ulations promuleated  thereunder,  of  its 
noncompliance. 

6.  These  Orders  shall  be  terminated  in  ac- 
cordance with  Section  113(dX6)  of  the  Act  if 
the  Administrator  or  his  delegate  deter- 
mines on  the  record,  after  notice  and  hear- 
ing, that  an  inability  to  comply  with  Ohio 
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Air  Pollution  Control  Regulation  AP-5-07 
(3745-21-07)  of  the  Ohio  Implementation 
Plan  no  loncer  exists. 

7.  Violation  of  any  requirement  of  these 
Orders  may  result  in  one  or  more  of  the  fol- 
lowing actions: 

a.  Enforcement  of  such  requirement  pur- 
luant  to  Section  113<a).  (b>.  or  (c)  of  the 
Act.  42  VS.C.  7413(a).  (b)  or  (c). 

b.  Revocation  of  these  Orders,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  Ohio  Implemen- 
tetlon  Plan  Air  Pollution  Control  Regtila- 
tion  AP-&-07  (3745-21-07)  in  accordance 
with  the  preceding  paragraph. 

c  If  such  violation  occxxn  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  Section  120  of  the 
Act. 

8.  During  the  pericxl  of  these  Orders,  no 
Federal  enforcement  action  pursuant  to 
Section  113  of  the  Act.  and  no  action  under 
Section  304  of  the  Act  shall  be  pursued 
where  Sun  Oil  is  in  compliance  with  the 
terms  of  this  Order. 

9.  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Administrator  of  any  rights 
or  remedies  under  the  Act.  including  but 
not  limited  to  Section  303  of  the  Act,  42 
U.S.C.  7503. 

10.  These  Orders  are  effective  upon  final 
promulgation  in  the  Fidkrai.  REGismu 


Date 


Administrator.  UA  Envlrorunental 
Protection  Agency. 

Sun  Oil  Company  of  Pennsylvania  has  re- 
viewed these  Orders  and  believes  them  to  be 
a  reasonable  means  by  which  its  Ohio  vola- 
tile organic  material  loading  racics  can 
achieve  compliance  with  Ohio  Air  Pollution 
Control  Regulation  AP-5-07  (recodified 
3745-21-07).  The  Company  stipulates  as  to 
the  correctness  of  all  facts  stated  above  and 
consents  to  the  requirements  and  terms  of 
these  Orders. 


Date 


Sun  OQ  Company  of  Pennsylvania. 
[FR  Doc.  79-2698  FUed  1-24-79.  8:45  am] 

[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H#offfi  vcw9  rtwoociw^  Aomin  i  stro ttoiv 

[42  CFR  Part  40S] 

MBMCAIf  PIOGtAM 

R*«nibwr«««i«<rl  for  todlaloglcal  S«rvk**  Fwr- 
nislM^  t*  a  Hospital  lopotlont  by  o  Phytidon 
in  Mm  FioM  of  Katfolofy 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW, 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  provide  for  Medicare  reimburse- 
ment of  100  percent  of  the  reasonable 
charge  for  all  covered  diagnostic  imag- 
ing services  furnished  to  hospital  inpa- 
tients by  physicians  in  the  field  of  ra- 


PROPOSED  RULES 

diology.  Under  current  administrative 
guidelines  100  percent  reimbursement 
to  radiologists  is  available  only  if  X- 
rays  or  rajrs  from  radioactive  sub- 
stances are  used  for  diagnostic  or 
therapeutic  purposes.  The  proposed 
regulation  will  help  simplify  reim- 
bursement procedures  and  facilitate 
claims  prtx^ssing  by  hospitals  and 
Medicare  carriers  and  intermediaries 
for  inpatient  radiology  services. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
ceived on  or  before  March  26,  1979. 

ADDRESS:  Address  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration.  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  2372.  Washington.  D.C.  20013. 

When  commenting,  please  refer  to 
file  code  MAB-21-P.  Agencies  and  or- 
ganizations are  requested  to  submit 
their  comments  in  duplicate.  Com- 
ments will  be  available  for  public  in- 
spection, beginning  approximately  2 
weeks  after  publication,  in  room  5231 
of  the  Department's  offices  at  330  C 
Street.  8W..  Washington,  D.C.  on 
Monday  through  FYiday  of  each  week, 
from  8:30  to  5  pjn.  (Telephone  202- 
245-0950). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  Riesel,  Medicare  Bureau, 
Health  Care  Financing  Administra- 
tion, Room  190.  East  High  Rise 
Building.  Baltimore.  Maryland 
21235.  301-594-9595. 

SUPPLEMENTARY  INFORMATION: 
Section  131  of  the  Social  Security 
Amendments  of  1967  (Pub.  L.  90-248) 
provided,  in  part,  for  100  percent  pay- 
ment of  the  applicable  reasonable 
charge  for  radiology  services  furnished 
to  a  hospital  inpatient  by  a  physician 
in  the  field  of  radiology  (Section 
1833(a)(1)(B)  of  the  Social  Security 
Act).  This  amendment  to  the  Medicare 
law  was  enacted  to  simplify  reimburse- 
ment procedures  and  to  facilitate  ben- 
eficiary understanding  of  the  program 
and  claims  processing  by  hospitals  and 
Medicare  carriers  and  intermediaries 
for  inpatient  radiology  services. 

Prior  to  the  1967  amendments,  the 
common  practice  of  many  hospitals 
was  to  submit  a  bill  containing  a  single 
combined  charge  for  both  the  physi- 
cian's service  to  the  hospital  patient 
and  the  supporting  hospital  services. 
However,  physicians's  services  to  a 
hospital  patient  are  reimbursable 
under  Part  B  of  Medicare  on  a  reason- 
able charge  basis,  while  smpporting 
hospital  services  are  reimbursed  under 
Part  A  on  a  reasonable  cost  basis. 
Therefore,  it  was  difficult  to  allocate 
the  combined  charge  properly  between 
Part  A  and  Part  B.  Moreover,  because 
deductible  and  coinsurance  amounts 
differ  for  Part  A  and  Part  B,  it  was 
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dlffUnilt  to  subject  the  combined  hos- 
pital bin  to  separate  program  deduct- 
ible and  coinsurance  amounts.  The 
1967  amendments  removed  the  Part  B 
deductible  and  coinsurance  amounts 
which  would  otherwise  be  applicable 
to  these  services,  so  that  complicated 
allocation  and  billing  procedures  could 
be  eliminated. 

At  the  time  of  enactment  of  the 
amendments,  the  only  generally  ac- 
cepted and  widely  available  radiology 
services  were  those  in  which  X-rays  or 
rays  from  other  radioactive  substances 
were  used  for  diagnostic  or  therapeu- 
tic purposes.  The  use  of  ultrasound  as 
a  diagnostic  tool  was  in  an  incipient 
stage  of  development  and  was  not  a 
generally  accepted  and  available  diag- 
nostic imaging  modality. 

Current  Medicare  administrative 
guidelines  limit  100  percent  payment 
for  radiology  services  to  services  in 
which  X-rays  or  rays  from  radioactive 
substances  are  used  for  diagnostic  or 
therapeutic  purposes.  The  guidelines 
do  not  allow  100  percent  payment  for 
new  procedures  that  use  other  forms 
of  radiant  energy,  such  as  light,  heat, 
or  sound,  to  produce  images  for  diag- 
nosis. (See  Sec.  3146  of  the  Medicare 
Part  A  Intermediary  Manual  (HIM- 
13-3)  and  Sec.  2020.9  of  the  Medicare 
Part  B  Carrier  Manual  (HIM-14-3).) 

To  exclude  these  diagnostic  services 
from  the  100  percent  payment  provi- 
sion subjects  both  hospitals  and  radi- 
ologists to  the  same  billing  complex- 
ities and  administrative  burdens  which 
the  1967  amendments  were  intended 
to  alleviate.  Therefore,  after  reviewing 
the  current  policy  and  the  1967 
amendments,  we  propose  that  all  cov- 
ered diagnostic  imaging  services  fur- 
nished to  hospital  inpatients  by  physi- 
cians in  the  field  of  radiology  be  reim- 
bursed at  100  percent  of  reasonable 
charges. 

42  CFR  405.340  is  amended  by  revis- 
ing paragraph  (a)<2)  to  read  as  follows: 

$405,240  Payment  of  supplementary 
medical  insurance  benefits;  amounts 
payable. 

In  the  case  of  an  individual  who 
incurs  expenses  during  his  coverage 
period  under  the  supplementary  medi- 
cal insurance  plan,  payment  for  the 
total  amount  of  these  expenses  In- 
c\irred  during  a  calendar  year  shall  be 
made  as  follows,  subject  to  the  provi- 
sions in  Si  405.243-405.246: 

(aKl)*'* 

(2)  Effective  ApHl  1.  1968.  100  per- 
cent of  the  reasonable  charges  for  ra- 
diological and  pathological  services 
furnished  to  an  inpatient  of  a  hospital 
by  a  physician  in  the  field  of  radiology 
or  pathology  (see  }  405.232(f)  and  (g)). 
FoT  purposes  of  this  paragraph,  "radi- 
ological services"  include: 

(DA  service  in  which  ionizing  radi- 
ation Is  used  for  diagnostic  or  thera- 
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peutlc  purposes  (for  example.  X-ray, 
nuclear  medicine,  angiography):  and 

(ii)  Effective  January  1,  1979,  other 
diagnostic  imaging  services  for  which 
other  forms  of  radiant  energy  such  as 
light,  heat,  or  sound  are  used  to  pro- 
duce images  for  diagnosis.  , 

•  •  •  •  •! 

(Sees.  1101  1833.  and  1871  of  the  Social  Se- 
curity   Act:    (42    nJS.C    1302.    139S1.   and 

1395hh).)  I 

(Catalog    of   Federal    Domestic    Assistance 
Program  No.  13.773  Medicare- '  .ospital  In- 
surance and  No.    13.774.   Medijare-Supple- 
ment&ry  Medical  Insurance.) 
j  Dated;  October  13.  1978.  | 

I  WltX-IAM  D.  FniXKRTOH, 

I       Acting    Administrator.     Health 
Care    Financing    Administra- 
l  tion. 

'  Approved:  January  13, 1979.        j 
Joseph  A-  Cautawo,  Jr„ 
1  Secretary. 

!   CFR  Doc.  79-2889  Piled  1-24-79;  8:45  am} 

[671 2-01 -Ml  I 

FEDERAL  COMMUNICATIONS 
I  COMMISSION 

'  (47  cn-^wi  n] 

(BC  Docket  No.  79-1;  RM-31681 

FM  UOAOCAST  STATION  M  CUNTON. 
{  AMCANtAS 

\  In  ToUo  •>  AssignmonH 


AGENCY:  Federal  Communications 
CommLssion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  FM  Channel 
296A  to  Clinton.  Arkansas,  as  that 
community's  first  FM  assignment.  Pe- 
titioner. Weber-King  Radio,  states  the 
proposed  channel  would  provide  for  an 
FM  station  which  could  render  a  first 
full-time  aural  broadcast  service  to 
Clinton.  Arkansas. 

DATES:  Comments  must  be  received 
on  or  before  March  19.  1979.  and  reply 
comments  on  or  before  April  9,  1979. 

ADDRESS:   Federal  Communications 
Commission,  Washington.  D.C.  20654. 
FOR      FURTHER      INFORMATION 
CONTACT. 

MUdred  B.  Nesterak.  Broadcast 
I  Bureau.  (202)  632-7792. 
I  SUPPLEMENTARY  INFORMATION: 
lln  the  matter  of  amendment  of 
i 1 73.202(b).  Table  of  Asslgrunents,  FM 
'Broadcast  Station.  (Clinton,  Arkan- 
sas.) 

NoTicB  or  Proposed  Rulemaking 
Adopted:  January  16.  1979. 
Released:  January  19. 1979.         '  i. 

By  the  Chief,  Broadcast  Bureau: 
,     I.  Petitioner,  Proposal,  Comments: 
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(a)  Notice  of  Proposed  Rule  Making 
is  given  concerning  amendment  of  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules) 
as  it  relates  to  Clinton.  Arkansas. 

(b)  A  petition  for  rulemaldng  '  was 
filed  by  Weber-King  Radio  ( 'petition- 
er"), seeking  the  assignment  of  CSian- 
nel  296A  to  Clinton.  Arkansas,  as  its 
first  FM  assignment.  No  responses  to 
the  petition  were  filed. 

(c)  Channel  296 A  could  be  assigned 
to  cninton  in  compliance  with  the 
minimum  distance  separation  require- 
ments, ji        i 

2.  Community  Data:  ' 

(a)  Location:  (Clinton,  seat  of  Van 
Buren  County,  is  located  approximate- 
ly 121  kilometers  (75  miles)  north  of 
Little  Rock,  Arkansas,  and  approxi- 
mately 121  kilometers  (75  miles) 
southeast  of  Harrison.  Arkansas. 

(b)  Population:  Clinton— 1,029;  Van 
Buren— 8,275.' 

(c)  Local  Broadcast  Service:  Clinton 
is  served  by  daytime-only  AM  Station 
KOFL. 

8.  Economic  Data:  Petitioner  asserts 
that  the  population  of  Van  Buren 
County  has  increased  sul>stantially  in 
recent  years.  It  states  that  Clinton  is 
located  in  what  is  primarily  an  agricul- 
tural area  specializing  in  the  produc- 
tion of  dairy  and  beef  cattle  and  poul- 
try. We  are  told  that  power  cord  man- 
ufacturing and  frozen  food  processing 
are  the  major  industries  in  the  area. 

4.  Petitioner  states  that  no  night- 
time broadcast  facility  operates  in 
Clinton  or  Van  Buren  County.  It 
claims  the  proposed  assignment  would 
permit  a  station  operating  on  it  to  fill 
an  important  need  for  coverage  of  gen- 
eral events  in  the  community,  includ- 
ing nighttime  sports,  muscial  pro- 
grams, cancellations  during  bad 
weather,  and  storm  alerts.  It  asserts 
that  there  also  is  an  important  need 
for  a  local  late  evening  advertising 
medium  for  the  local  businesses  of 
Van  Buren  County. 

5.  In  view  of  the  fact  that  the  pro- 
posed FM  charmel  assignment  would 
provide  Clinton,  as  well  as  Van  Buren 
County,  an  opportunity  to  acquire  a 
first  full-time  local  aural  broadcast 
station,  the  Commission  believes  it  ap- 
propriate to  propose  amending  the  FM 
Table  of  Assignments,  Section 
73.202(b)  of  the  Rules,  with  respect  to 
Cninton.  Arkansas,  as  follows:- 

City  and  Chanrui  No. 

Cninton.    Arkansas;    Present—:    Propoaed: 
296  A. 

6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut- 
off procedures,  and  filing  require- 
ments are  contained  in  the  attached 


'  Public.  ^Notice  of  the  petition  was  given 
on  August  2.  1978.  Report  No.  1135. 

'Population  figures  are  taken  from  the 
1970  U.S^ 'Census. 
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Appendix  and  are  incorporated  by  ref- 
erence herein.  NOTE:  A  showing  of 
continuing  interest  is  required  by 
paragn^h  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

7.  For  further  Information  concern- 
ing this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rulemaking  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  as  this  one.  which  involves 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rulemaking  other  than  comments  offi- 
cially filed  at  the  Conrunisslon  or  oral 
presentation  required  by  the  Commis- 
sion. 

8.  Interested  parties  may  file  com- 
ments on  or  before  March  19.  1979, 
and  reply  comments  on  or  before  April 
9,  1979. 

fxokral  coumunications 

cohmissiom. 
Wallace  E.  Johnson. 

Chief.  Broadcast  Bureau. 

Appeniiix  I 

1.  Pursuant  to  authority  found  in 
Sections  4(1).  5(dKl),  303(g),  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section 
0.281(bK6)  of  the  Conunission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the 
FM  Table  of  Assigiunents,  Section 
73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  Is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  In 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
proponenUs)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  It  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproponls  advanced  In 
this  proceeding  Itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  commente.  They  wUl  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  Sl-420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making     which     conflict     with     the 
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proposal(s)  In  this  Notice,  they  will  be 
considered  as  comments  In  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  I^irsuant  to  applicable  proce- 
dures set  out  in  Sections  1.415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420(a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street.  N.W..  Washington,  D.C 

(PR  Doc.  79-2626  Piled  1-24-79;  8:45  am) 
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OfFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  F*d«ral  PtocMWwnt  Peiky 

(49  cm  ParH  1,  17,  23,  43] 

reXtAl  ACQUISmON  lEGUlATION  PIOJfCT 

AGENCY:  Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget. 

ACTION:  Notice  of  Availability  and 
Request  for  Comment  on  draft  Feder- 
al Acquisition  Regulation. 

SUMMARY:  The  Office  of  Federal 
Procurement  Policy  is  making  availa- 
ble for  public  and  Government  agency 
review  and  comment  segments  of  the 
draft  Federal  Acquisition  Regulation 
(FAR)'  regarding  the  FAR  System  Ad- 
ministration, Options,  Environmental 


■  Filed  as  a  part  of  the  original  document. 
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Protection,  and  Post-Award  Orienta- 
tion. Additional  segments  will  be  an- 
nounced for  availability  and  comment 
on  l^te  dates.  An  updated  list  of 
Agency  contact  points  Is  provided. 
Government  personnel  must  obtain 
copies  of  the  FAR  drafts  through 
these  established  contact  points  in 
their  agency.  Official  agency  views  are 
requested  by  this  notice.  Agency  per- 
sonnel, therefore,  should  coordinate 
their  views  within  the  Agency  to  be 
made  a  part  of  the  agency's  formal 
comment. 

DATE:  Comments  must  be  received  on 
or  before  March  22.  1979. 

ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments 
to  William  W.  Thybony.  Assistant  Ad- 
ministrator for  Regulations,  Office  of 
Federal  I*rocurement  Policy,  726  Jack- 
son Place.  NW,  Room  9025.  Washing- 
ton. DC  20503. 

FOR  FURTHER  INPORMA-nON 
CONTACTT: 

William  Maraist.  or  Strat  Valakis. 
(202)  395-3300. 

SUPPLEMENTARY  INFORMATION: 
The  fundamental  purpose  of  the  FAR 
Is  to  reduce  the  proliferation  of  regu- 
lations; to  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquis- 
tlon  regulation  that  is  simple,  clear 
and  understsmdable.  The  Intent  is  not 
to  create  new  policy.  However,  because 
new  policies  may  arise  concurrently 
with  the  PAR  project,  the  notice  of 
availability  of  draft  regulations  will 
summarize  the  section  or  part  availa- 
ble for  review  and  describe  any  new 
policies  therein. 

The  following  subparts  of  the  draft 
Federal  Acquisition  Regulation  are 
available  upon  request  for  public  and 
Government  agency  review  and  com- 
ment. 

Part  1— Federal  Acquisition 
Regdlation  System 

1.2  FAR  System  AdministratiorL 

This  subpart  establishes  the  admin- 
istrative mechanisms  for  maintenance 
of  the  FAR,  and  control  of  the  FAR 
System.  It  provides  for  a  high  level 
policy  board  termed  the  "FAR  Coim- 
cll",  which  is  composed  of  the  Admin- 
istrator for  Federal  Procurement 
Policy  (Administrator)  and  the  princi- 
pal acquisition  officials  of  six  major 
agencies.  The  Council  is  supported  by 
a  full  time  "FAR  Executive  Staff*  re- 
sponsible for  overall  administration 
and  maintenance  of  the  FAR  System, 
including  oversight  of  agency  acquis- 
tlon  regulations  which  implement  or 
supplement  the  PAR.  The  General 
Services  Administration  is  responsible 
for  publication  and  distribution  of  the 
FAR  through  the  Code  of  Federal 
Regulations  System  (Including  a  loose 


leaf  edition).  Departments  and  agen- 
cies are  required  to  review  and  ap- 
prove, at  the  headquarters  level,  all  in- 
ternal acquisition  regulations  to  Insure 
compliance  with  FAR  requirements. 
The  goal  of  subpart  1.2  is  to  create  a 
single  government-wide  system  of  ac- 
quisition regulations,  minimizing  the 
volume  of  implementing  and  supple- 
menting regulations,  while  still  retain- 
ing sufficient  flexibility  to  accomodate 
agency  regulatory  needs. 

Provisions  are  made  for  executive 
agencies  and  private  sector  interests  to 
appeal  Executive  Staff  recommenda- 
tions to  the  PAR  Council,  which  will 
make  final  determinations. 

Routine  revisions  to  the  FAR  will  be 
Issued  by  the  Administrator  twice  an- 
nually, with  a  three  month  period  pro- 
vided for  implementation.  Exceptions 
to  the  regular  Issuance  dates  may  be 
made  when  necessitated  by  statute  or 
in  other  special  circumstances. 

Part  17— Sfecial  CoHTRAcmfc 
Methods 

17.2  Options. 

This  subpart  prescribes  policies  and 
procedures  for  the  use  of  solicitation 
provisions  and  contract  clauses  cover- 
ing options.  An  option  is  a  unilateral 
right  in  a  contract  by  which,  for  a 
specified  time,  and  at  a  guaranteed 
price,  the  Government  may  elect  to 
purchase  additional  supplies  or  serv- 
ices called -(or  by  the  contract,  or  may  ; 
elect  to  extend  the  term  of  the  con- 
tract. It  includes  limitations,  documen- 
tation, evaluation,  and  applicable 
clauses. 

Part  23— EifTiROinfEifTAL  PROTEcnoit 

23.1  Pollution  Control 

This  subpart  Implements  the  Clean. 
Air  Act,  the  Federal  Water  Pollution  j 
Control  Act.  the  Resource  Conserva-  j 
tion  and  Recovery  Act.  Executive 
Order  11738,  and  regulations  of  the 
Environmental  Protection  Agency 
(EPA)  on  these  subjects.  It  also  In- 
cludes required  solicitation  and  con- 
tract clauses  which  will  be  in  Part  52. 

23.2  Energy  Conservation. 

Thus  subpart  Implements  the 
Elnergy  Policy  and  Conservation  Act 
and  Executive  Order  11912  which  dele- 
gated presidential  responsibility  under 
the  Act  to  the  Administrator  for  Fed- 
eral Procurement  Policy. 

23.3  Hazardous  Materials. 

This  subpart  prescribes  policies  and 
procedures  for  the  acquisition  of  haz- 
ardous materials,  other  than  ammuni- 
tion and  explosives.  It  includes  the  re- 
quired contract  clause  by  which  the 
contractor  agrees  to  submit  a  Material 
Safety  Data  Sheet  (Dept.  of  Labor 
Form  OSHA-20)  as  prescribed  in  Fed- 
eral Standard  No.  313A. 


PAKT  4^— COimUCT  ADIOIflSTRATIOR 

42.5  Pott-Atoard  Orientatitm. 

This  subpart  prescribes  policies  and 
procedures  for  the  post  contract  award 
.orientation  of  contractors  and  subcon- 
tractors. It  contains  criteria  for  select- 
ing contracts  for  post-award  confer- 
ences, as  well  as  procedures  for 
making  conference  arrangements,  con- 
ference prcxsedures  and  reports. 

Dated:  January  17. 1979. 

'  Lester  A.  Fettio.1 

j      I         11  Administrator. 

FAR  AoMitcr  Cdhtact  Poirt  List 

Agency  for  International  Development.  De- 
partment of  8Ute— Mr.  Joseph  C.  Wat- 
kins.  23&-9125,  Chief,  Support  Division, 
Office  of  Contract  Management.  Washing- 
ton. DC  20523.  STOP  100. 

Agriculture,  Department  of— Mr.  Edmund 
Alvarez.  447-3937.  Deputy  Director.  Ad- 

|,ininlstratlve  Services,  Office  of  Operations 
and  Plnance,  Room  IISW.  Administration 
Building.  Washington.  DC  20520,  STOP 
209. 

Central  Intelligence  Agency— Mr.  Aubrey  T. 
Chason,  281-8167,  Chief.  Procurement 
Management  Staff.  Office  of  Logistics. 
Washington.  DC.  STOP  64. 

Civil  Aeronautics  Board— Mr.  Vincent  J. 
Chaverlnl,  873-5246,  Director.  Office  of 
Administrative  Support  Operations,  1825 
Connectk:ut  Avenue.  NW.  Washington. 
DC  20428.  STOP  235. 

Commerce,  Department  of— Mr.  David 
Larkln,  377-3891.  Chief,  Program  Ptollcy 
Diyislon.  Office  of  Prooirement  and  ADP 

I  Management,  Room  6414.  Washington. 
DC  20230,  STOP  206. 

Committee  for  Purchase  from  the  Blind  and 

I   Other  Severely  Handicapped— Mr.  Charles 

I  W.  Fletcher.  557-1145,  Executive  Director. 
2009  14th  Street  North.  Suite  610,  Arling- 

i   ton,  VA  22201. 

Cost  Accounting  Standards  Board— Mr. 
Noah  Mlnkln.  275-5940,  General  Counsel, 

el  O  Street.  NW.  Room  4836.  Washlng- 
n.  DC  20548.  STOP  308. 
Dipartment  of  Defense- Mr.  Thomas  Cas- 

sjdy,  697-6710.  Acting  Director.  Defense 
1  -Acquisition  Regulatory  Council.  OUSDRE 

The  Pentagon.  Room  3D12080,  Washing- 

ton.  DC  20301,  STOP  103. 
-Defense/Department    of    the    Army— Mr. 
j,  Carl    Brotman.    695-0255,    Army    Policy 
I    Member.  DAR  Council.  Office  of  Assistant 

Secretary  of  the  Army.  RJ3.  &  A. 
Defense /Department     of     the     Navy— Mr. 
,    BlUy    Williams,    692-3324,    Navy    PoUcy 
'    Member.  DAR  Council.  Office  of  Assistant 

Secretary  of  the  Navy,  OASN  (MRANL). 

Defense/Department  of  the  Air  Porce— Lt 

\    CoL   Daniel   Unruh,  695-1997,  Air  Porce 

I  *  PoUcy  Member,  DAR  CouncU.  AF/RDC. 

befense/Defense      Logistics      Agency— Mr. 

David    Freeman.    274-6411.    DLA    Policy 

Member,  DAR  CouncU,  Cameron  Statloa 

Alexandria,  VA. 
Energy,  Department  of— Mr.  Thomas  Rup- 

pert.  376-9067  Procurement  Policy  Dlvl- 

aion.  400  1st  Street,  NW,  Railway  Labor 

Building.    Room    308,    Washington,    DC 

20545. 
Environmental  Protection  Agency— Mr.  WD- 

liam  E.  Mathls,  755-0822,  Director,  Con- 
'  tracts  Management  Division  (PM  214),  401 
•  M  Street.  SW,  Room  2003,  Washington. 

DC  204^,  STOP  460. 
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PedermI  Trade  Commlsiton— Mr.  A.  J.  Nk»- 
loai.  724-1133,  Procurement  Agent,  Pro- 
curement and  Clontracts  Branch.  6th  Si 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20580.  STOP  221. 

Oeneral  Aceountlng  Office,  UJS.— Mr.  John 
Bnwnan.  r75-M76.  Room  7075,  441  G 
Street  NW.  Washington.  DC  30548,  STOP 
308. 

General  Senricea  AdministratioD— Mr.  Dale 
Babione.  666-1043,  Acting  Assistant  Ad- 
ministrator for  Acquisition  PoUcy,  Wash- 
ington. DC  20405,  STOP  29. 

Health,  Education  &  Welfare,  Department 
of-Mr.  Ed  T.  Rhodes,  245-8771,  Deputy 
Assistant  Secretary  for  Grants  and  Pro- 
curement, Hubert  H.  Humphrey  Building, 
Room  SISD,  Washington.  DC  20301, 
STOP  367. 

Housing  and  Urban  Development,  Depart- 
ment of— Mr.  Thomas  R.  Whlttleton,  724- 
0040,  Director,  Office  of  Procurement  and 
Contracts.  Room  B-133.  711  Building. 
Washington,  DC  20410.  STOP  98. 

Interior,  Departmmt  of  the— Mr.  William 
Opdyke.  343-5914.  Dhrision  of  Procure- 
ment and  Grants.  Office  of  Administrative 
and  Management  PoUcy,  18th  St  C  Street, 
NW.  Washington.  £>C  30240.  STOP  43. 

International  Communication  Agency— Mr. 

■  James  T.  McUwee.  653-5570.  (Thief,  Coa- 
tract  and  Procurement  Division.  Office  of 
Administration.  Washington.  DC  2054T, 
STOP  121. 

Justice,  Department  of— Mr.  William  H. 
O'Donogbue,  633-2075,  Assistant  Director, 
Procurement  Management  Group.  Admin- 
istrative Programs  Management  Staff. 
10th  St  Constitution  Avenue  NW.  Room 
6322,  Washington,  DC  20530.  STOP  219. 

Labor,  Department  of— Mr.  Walter  C.  Terry, 
523-9148,  Director.  Office  of  Grants.  Pro- 
curement and  ADP  Management  Policy, 
200  Constitution  Avenue.  NW,  Room  S- 
1325,  Washington.  DC  20210.  STOP  205. 

National  Aeronautics  and  Space  Admlnlstra- 
tlon— Mr.  Stuart  J.  Evans.  755-2255,  Direc- 
tor of  Procurement.  Washington.  DC 
20546,  STOP  85. 

National  Science  Foundation- Mr.  Kenneth 
B.  Foster.  632-5772.  Director.  Division  of 
Grants  and  Contracts,  1800  G  Street  NW. 
Washington.  DC  30550,  STOP  19. 

Nuclear  Regiilatvry-  Commission— Mr. 
Edward  L.  Halman,  437-4460,  Director,  Di- 
vision of  Omtracts,  Washington,  DC 
30555.  STOP  556. 

Office  of  Personnel  Managemeht— Mr. 
Donald  J.  Biglin.  633-6161.  Director, 
Office  of  Management,  1900  E  Street,  NW, 
Room  5554,  Washington.  DC  20415,  STOP 
227. 

Panama  Canal  Company— Mr.  Thomas  M. 
Constant.  724-0104,  Executive  Secretary, 
425  13th  Street.  NW,  Room  312,  Washing- 
ton. DC  20004. 

Postal  Service.  U.S.— Mr.  Eugene  A.  Keller. 
245-4818.  Assistant  for  Procurement 
Policy,  Procurement  and  Supply  Depart- 
ment, Room  1512.  Washington.  DC  30260. 
STOP  201. 

Small  Business  Administration- Mr.  Robert 
McDennott.  653-6588.  Acting  Associate 
Administrator  for  Procurement  Assist- 
ance. 1441  L  Street.  NW.  Washington.  IX) 
20416.  STOP  71. 

Smithsonian  Institute— Mr.  Harry  P. 
Barton,  381-5924,  North  BuUdlng.  Room 
3120.  955  L'Enfant  Plaza  SW,  Washington. 
DC  20024. 

State,  Department  of— Mr.  Thaddeus  J. 
Pigura.     236-9612.     Chief.    Supply     and 
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Transportatldo  Dhrlslon.  Room  533.  SA-6, 
Washington.  DC  20520.  STOP  27. 

Tax  Court.  U.S.— Mr.  Deyane  Rudge,  37»- 
2717.  Administrative  PacUlUes  Officer. 
Room  G-45,  400  2nd  Street  NW.  Washing- 
ton. DC  20217.  STOP  312. 

Tennessee  Valley  Authority- Mr.  James  L 
WUllams.  Jr..  566-1401,  Director.  Division 
of  Purchasing,  Chattanooga.  Term.  37401. 

Transportation.  Department  of— Mr.  Bar- 
nett  M.  Ancelletz.  426-4237.  Director,  In- 
stallations and  Logistics,  Washington,  DC 
20490.  STOP  330. 

Treasury,  Department  of  the— Bfr.  Thranas 
P.  O'MaUey,  376-0650,  Asstaiant  Director, 
Office  of  Administrative  Programs.  Main 
Treasury  MaH  Room.  15tb  St  Pennsylva- 
nia Avenue,  NW,  Washington,  DC  20220, 
STOP  223. 

Veterans  Administration— Mr.  CHyde  C. 
CooiL,  389-3808.  Director,  Supply  Service, 
Department  of  Medicine  and  Surgery, 
Washington,  DC  20420,  STOP  73.  j 

[FR  Doc.  79-3608  FUed  1-24-79;  8:45  ami 
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DEPARTMENT  OF  COMMERCE 


[50  CR  Part  396] 

nSHBtMBrS  CONTINGENCY  RJND 

AGENCTT:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking  and  Notice  of  Public 
Workshops. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  Intends  to 
propose  regulations  to  implement 
Title  rv  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(the  Act),  which  established  a  Fisher- 
men's Contingency  Fund  to  compen- 
sate fishermen  for  certain  damages 
and  losses  caused  by  certain  oil-and- 
gas-related  activities.  NMFS  will  hold 
public  workshops  to  discuss  certain  im- 
portant Issues  before  regulations  are 
proposed. 

DATES:  Public  workshops  will  be 
held'  in  New  Orleans.  Louisiana  on 
February  9.  1979:  in  Boston.  Massa- 
chusetts on  February  13.  1979:  and  in 
Anchorage.  Alaska  on  February  2L 
1979. 

For  exact  places  and  times  of  the 
workshops,  see  the  "WORKSHOPS" 
section  of  this  Notice.  I 

Any  written  comments  on  the  Issues 
identified  in  this  Notice,  or  on  any 
other  aspect  of  the  implementation  of 
the  Fishermen's  Contingency  Fund 
program,  .must  be  received  on  or 
before  March  5, 1979. 

ADDRESSES:  Questions  concerning 
the  operation  of  the  public  workshops 
should  be  directed  to  the  appropriate 

NMFS  Regional  Director 
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WorkMhop  location  and  ngUmal  dinetor 

New  Orleans.  Mr.  William  Stevenson,  Direc- 
tor, Southeast  Region.  NMFS,  9450 
Kroger  Blvd.  St.  Petersburg.  Florida 
33702.  Telephone:  (813)  893-3141. 

Boston.  Mr.  Willlani  O.  Gordon.  Director. 
Northeast  Region.  NMFS.  14  EHm  Street. 
Gloucester.  Massachusetts  01930.  Tele- 
phone: (617)  281-3600. 

Anchorage.  Mr.  Harry  Rietze.  Director. 
Alaska  Region.  NMFS.  P.O.  Box  1668. 
Juneau.  Alaska  98802.  Telephone:  (907) 
&8»-7221. 

Any  written  comments  concerning 
the  issues  identified  in  this  Notice,  or 
on  any  other  aspect  of  the  Implemen- 
tation of  the  Fishermen's  Contingency 
Fund  program,  should  be  sent  to: 

Mr.  Michael  L.  Grable.  National 
Marine  Fisheries  Service,  Washing- 
ton. D.C.  20235. 

Please  mark  "Title  IV"  on  the  enve- 
lope. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Michael  L.  Grable.  National 
Marine  Fisheries  Service,  Washing- 
ton, D.C.  20235.  Telephone:  (202) 
634-7496. 

SUPPLEMENTARY  INFORMATION: 
I.  StncMARY  or  THi  New  Statutb 

A.  The  Fund.  Title  IV  of  the  Outer 
Continental  Shelf  Lands  Act  Amend- 
ments of  1978  (Pub.  L.  95-372;  43 
U.S.C.  1841  et  seq.)  gives  the  Secretary 
of  Commerce  primary  responsibility 
for  developing  and  implementing  a 
new  Fishermen's  Contingency  Fund 
program.  The  program  is  intended  to 
compensate  commercial  fishermen  (in- 
cluding crew  members  as  well  as 
owners  and  operators)  for  damage  to 
commercial  fishing  vessels  and  gear, 
and  any  resulting  economic  loss,  due 
to  su:tivities  related  to  oil  and  gas  ex- 
ploration, development,  and  produc- 
tion on  the  federal  Outer  Continental 
Shelf  (OCS).  The  Fund  carmot  be  used 
to  pay  for  damages,  however,  if  the 
ownership  of  the  oll-and-gas-related 
Item  causing  the  damage  is  known. 

The  Fund  may  contain  up  to 
$1,000,000.  "Area  accoxmts"  for  differ- 
ent geographic  areas  of  the  OCS  may 
be  established  within  the  Fund.  Each 
area  account  may  contain  up  to 
$100,000.  All  accounts  may  be  replen- 
ished by  additional  assessments  on 
OCS  oil-and-gas  operations.  Monies  in 
the  Fund  come  from  assessments 
made  against  holders  of  OCS  oil  and 
gas  leases,  easements  for  pipelines, 
and  certain  other  specified  OCS  activi- 
ties. Assessment  against  OCS  lease 
holders  and  other  OCS  operators  are 
made  by  the  Secretary  of  Commerce. 
The  Secretary  of  the  Interior  is  re- 
sponsible for  collecting  any  assess- 
ments and  depositing  them  into  the 
appropriate  area  account  within  the 
Fund. 
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B.  Payvfienta  to  Commercial  Fisher- 
men. Amoimta  in  each  area  account 
may  be  paid  to  compensate  fishermen 
In  accordance  with  the  requirements 
of  the  Act.  and  regulations  which  the 
Secretary  of  Commerce  may  issue  to 
implement  this  program.  Commercial 
fishermen  may  be  compensated  for 
actual  and  consequential  damages,  in- 
cluding loss  of  profits,  due  to  damages 
to,  or  loss  of.  fishing  gear  by  materials, 
equipment,  tools,  containers,  and 
other  items  associated  with  oil  and  gas 
exploration,  development,  or  produc- 
tion activities  on  the  OCS.  Payments 
can  be  made  for  damage  which  occurs 
in  areas  that  are  not  on  or  over  the 
federal  OCS,  if  the  claimant  proves 
that  the  damage  or  loss  was  caused  by 
activities  associated  with  federal  OCS 
oil  and  gas  activities. 

C.  Presumption  of  Validity.  The 
fisherman  making  a  claim  has  the 
burden  of  proving  that  his/her  claim 
is  eligible  for  compensation  from  the 
Fund.  However,  the  Act  establishes  a 
presumption  of  validity  for  any  claim, 
if  the  claimant  can  establish  that: 

(1)  The  commercial  fishing  vessel  in- 
volved was  being  used  for  fishing  and 
was  legated  in  an  area  affected  by 
OCS  activities; 

(2)  A  report  on  the  location  of  the 
oil-or-gas-related  item  which  caused 
the  damage,  and  the  nature  of  the 
damage,  was  made  within  five  days 
after  the  date  when  the  damage  was 
discovered  (as  an  interim  procedure, 
the  report  should  be  made  to  the  near- 
est NMFS  Regional  Director,  see  the 
"ADDRESSES"  section  of  this 
Notice); 

(3)  There  was  no  record  on  nautical 
charts  or  In  the  Notice  to  Mariners  on 
the  date  the  damage  occured  that 
such  item  existed  In  that  area:  and 

(4)  There  was  no  proper  surface 
marker  or  lighted  buoy  which  was  at- 
tached to,  or  closely  anchored  by,  the 
item  which  caused  the  damage. 

D.  Ineligible  Claims.  The  Act  pro- 
hibits payment  from  the  Fund  if: 

(1)  The  damage  was  cause  by  items 
"attributable  to  a  financially  responsi- 
ble party"; 

(2)  The  damage  for  which  the  claim 
is  filed  was  incurred  before  September 
18.  1978;  or 

(3)  The  claim  is  not  filed  with  the 
Secretary  of  Conunerce  within  60  days 
after  the  date  the  damage  is  discov- 
ered- 

EL  Reduction  in  Amount  of  Atoard. 
The  Act  requires  that  payments  from 
the  Fund  to  a  claimant  be  limited  or 
reduced  in  certain  cases: 

(1)  For  claims  for  damage  to  fishing 
gear  (including  fishing  vessels),  the 
amount  of  the  award  cannot  exceed 
the  replacement  value  of  the  gear  (or 
vessel)  Involved: 

(2)  For  claims  for  loss  of  profits,  (a) 
the  award  cannot  be  for  more  than  a 


six-month  period,  and  (b)  the  claim 
must  be  supported  by  records  detailing 
the  claimant's  profits  during  the  previ- 
ous year. 

(3)  If  the  claimant  has  or  will  receive 
compensation  from  insurance  for  the 
damage  claimed,  the  award  must  be  re- 
duced accordingly;  and 

(4)  If  the  negligence  or  fault  of  the 
claimant  caused  the  damage,  the 
award  must  be  reduced  accordingly. 

F.  Procedure  /or  Deciding  Claims. 
Claims  are  filed  with  the  Secretary  of 
Commerce  (through  the  NMFS). 
NMFS  sends  a  copy  of  the  claim  to  the 
Secretary  of  the  Interior,  and  refers 
the  claim  to  a  hearing  examiner  who 
may  hold  a  formal  hearing  to  deter- 
mine the  validity  of  the  claim. 

The  Secretary  of  the  Interior,  after 
receiving  notice  of  a  claim  from  the 
Secretary  of  Conunerce.  makes  reason- 
able efforts  to  notify  all  persons 
known  to  have  engaged 'in  OCS  oil  and 
gas  activities  in  the  Vicinity  where  the 
damage  occured.  Each  person  notified 
must  notify  the  Secretaries  of  Com- 
merce and  the  Interior  as  to  whether 
he/she  admits  or  denies  responsibility 
for  the  damages  claimed.  The  OCS 
lease  holders  and  operators,  and  their 
contractors  or  subcontractors,  may 
submit  evidence  at  any  hearing  con- 
cerning the  claim. 

The  hearing  is  conducted  in  the 
United  States  Judicial  district  nearest 
to.  or  In  which,  the  damage  occurred, 
or.  if  the  damage  occurred  In  more 
than  one  Judicial  district,  in  any  of 
them.  The  hearing  examiner  must 
make  his  decision  on  the  claim  within 
120  days  after  the  claim  Is  referred  to 
him  by  the  Secretary  of  Commerce. 
The  hearing  examiner  has  numerous 
powers  in  conducting  a  hearing  con- 
cerning the  claim,  including  the 
powers  to  administer  oaths  and  sub- 
poena witnesses  or  production  of  docu- 
ments. 

If  the  hearing  examiner's  decision  is 
In  favor  of  the  commercial  fisherman 
filing  the  claim,  the  hearing  examiner 
Includes,  in  the  award  to  the  claimant, 
reasonable  attorney  fees  incurred  by 
the  claimant  In  pursuing  his/her 
claim.  However,  if  the  hearing  examin- 
er determines  that  the  commercial 
fisherman  filing  the  claim  or  any 
person  who  has  denied  responsibility 
for  the  damages  claimed,  is  responsi- 
ble for  the  damage,  that  person  must 
pay  the  costs  of  the  proceedings  con- 
cerning the  claim. 

The  decision  of  the  hearing  examin- 
er is  not  reviewable  by  the  Secretaries 
of  Commerce  or  the  Interior.  Any 
person  who  wishes  to  appeal  the  deci- 
sion of  the  hearing  examiner  must  do 
so  by  seeking  Judicial  review  in  the  ap- 
propriate U.S.  (Circuit  Court  of  Ap- 
peals within  60  days  after  the  hearing 
examiner's  decision. 
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If  no  party  adversely  affected  by  the 
hearing  examiner's  ruling  seeks  Judi- 
cial review,  the  Secretary  of  Com- 
merce pays  the  fishermen  the  amount 
of  the  award  certified  by  the  hearing 
examiner.  When  the  claim  is  paid  the 
Secretary  of  Commerce  becomes  sub- 
rogated to  the  fisherman's  rights 
against  any  party  who  may  later  be 
found  to  be  responsible  for  the 
damage. 

I   I  n.  ISStTES  { 

Before  proposing  program  regula- 
tions, NMFS  would  like  to  receive 
public  comonent  on  several  issues 
which  concern  the  program  (and  any 
others  about  which  the  public  may  be 
concerned). 

ISSUE  NO.  ONE.  Establishing  the 
nature  of  obstructions  which  cause 
damage  to  fishing  vessels  or  gear.  Ob- 
structions causings  damage  can  be  of 
at  least  three  kinds:  (a)  natural  ob- 
structions; (b)  man-made  obstructions 
other  than  those  resulting  from  oil 
and  gas  activities;  or  (c)  man-made  ob- 
structions resulting  from  oil  and  gas 
exploration,  development,  and  produc- 
tion on  the  federal  Outer  Continental 
Shelf.  Only  damage  resulting  from  the 
third  kind  of  obstruction  is  eligible  for 
recovery  from  the  Fund.  If  some  phys- 
ical evidence  of  the  obstruction  is  not 
obtained  by  a  claimant,  what  means 
are  available  for  the  claimant  to  estab- 
lish the  eligible  nature  of  the  obstruc- 
tion and  what  should  be  the  standard 
of  proof? 

ISSUE  NO.  TWO.  Fixing  the  Posi- 
tion of  Obstructions.  Accurate  reports 
of  the  location  of  obstructions  which 
cause  damage  or  loss  for  which  claims 
are  filed  are  very  Important  because 
( 1 )  the  reports  may  be  checked  during 
the  claims  verification  process,  and  (2) 
the  National  Ocean  Siu-vey  may  wish 
to  locate  precisely  the  obstruction  so  it 
can  be  properly  charted.  (The  Act  re- 
quires the  Secretary  of  Commerce,  in 
cooperation  with  the  Secretary  of  the 
Interior,  to  survey  all  obstructions  on 
the  Outer  Continental  Shelf.  Includ- 
ing both  natural  and  man-caused 
ones.) 

Several  methods  of  position  fixing 
are  available  to  vessels,  but  the  differ- 
ent methods  vary  in  their  accuracy 
and  repeatability.  What  methods  of 
position  fixing  are  generally  available 
to  fishing  vessels  and  what  methods 
should  be  employed  to  determine  the 
location  of  the  obstruction  with  preci- 
sion suitable  for  the  purposes  of 
claims  verification  and  charting  of  ob- 
structions? 

ISSUE  NO.  THREE.  Valuation  of 
lost  or  damaged  property.  The  Act 
specifies  that  the  celling  on  compensa- 
tion for  lost  or  damaged  property  is 
'.  'he  "replacement  value".  What  Is  a 
Jalr  and  equitable  basis  for  calculating 
the  cost  of  lost  or  damaged  property 
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to  reflect  the  age  and .  condition  of 
that  property?  Should  different  evalu- 
ation methods  be  used  in  different 
types  of  cases? 

One  alternative  might  be  fair 
market  value.  Another  alternative 
might  be  depreciated  replacement 
cost.  The  question  of  salvage  value 
might  also  be  material.  What  Is  the 
best  method  and  how  could  the  values 
claimed  (on  whatever  basis)  be  best  es- 
tablished with  certainty? 

ISSUE  NO.  FOUR.  Valuation  of 
other  economic  loss.  In  addition  to 
property  damage,  the  statute  also  pro- 
vides for  compensation  for  economic 
loss  resulting  from  property  damage. 
What  is  the  best  method  of  compensa- 
tion for  claimant's  inability  to  fish 
(lost  fishing  time)  due  to  property 
damage  and  how  could  the  values 
claimed  (on  whatever  basis)  best  be  es- 
tablished with  certainty?  What  duty 
does  a  claimant  have  to  minimize  lost 
fishing  time  (for  example,  should  a 
spare  net  have  been  aboard  so  that 
fishing  could  begin  again  as  soon  as 
possible  after  the  initial  net  was  dam- 
aged)? 

A  second  area  of  concern  involves 
the  claimant's  cost  in  pursuing  the 
claim.  Although  the  Act  specifically 
permits  recovery  for  attorneys'  ex- 
penses. It  Is  silent  on  the  subject  of  re- 
covery for  such  things  as  attempts  to 
Identify  the  nature  of  the  obstruction, 
personal  expenses  resulting  from  the 
claims  process,  etc.  To  what  extent 
should  claimants  be  able  to  recover 
costs  Incurred  In  proving  the  nature  of 
obstructions? 

ISSUE  NO.  FIVE.  Claimant's  negli- 
gence. The  statute  prevents  recovery 
to  the  extent  that  loss  was  caused  by 
claimant's  negligence.  What  kinds  of 
acts,  or  failures  to  act,  might  consti- 
tute negligence? 

ISSUE  NO.  SIX.  Settlement  of 
Claims  Prior  to  Hearing.  A  hearing 
conducted  under  5  U.S.C.  554  before  a 
hearing  examiner  is  simlllar  in  nature 
and  procedure  to  a  court  trial.  If  a  pre- 
hearing review  by  NMFS  showed  that 
a  claim  had  a  high  likelihood  of  suc- 
cess. NMFS  might  recommend  to  the 
hearing  examiner  that  the  award  be 
certified  without  requiring  additional 
proceedings.  Would  this  pre-hearing 
settlement  procedure  be  helpful  to  the 
fishermen,  yet  fair  to  the  oil  and  gas 
industry? 

ISSUE  NO.  SEVEN.  Payment  of 
Hearing  Costs.  Undpr  what  circum- 
stances might  a  claimant  or  an  oil  or 
gas  company  be  found  to  be  responsi- 
ble for  the  damages  and.  thus  (as  re- 
quired by  the  Act),  be  liable  for  paying 
the  cost  of  aU  proceedings  with  re- 
spect to  the  claim? 

ISSUE  NO.  EIGHT.  Hearing  Exam- 
iner Discretion.  There  are  at  least  two 
approaches  to  the  issue  of  how  much 
discretion  a  hearing  examiner  has  In 
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adjudicating  claims.  One  approach 
would  be  for  program  niles  to  be  very 
specific  in  areas  like  standard  of  proof, 
basis  of  compensation,  claimant  negli- 
gence, etc.  This  would  tend  to  limit 
the  hearing  examiner's  discretion  be- 
cause the  examiner  would  have  to 
evaluate  the  claim  in  accordance  with 
specific  criteria  in  the  rules.  This  ap- 
proach might  have  the  advantages  of 
treating  similarly  situated  claimants 
similarly  and  putting  claimants  on 
notice.  In  advance,  of  the  requirements 
for  a  successful  claim  recovery.  The 
other  approach  would  be  to  keep  pro- 
gram rules  quite  general  and  give  each 
hearing  examiner  as  much  discretion 
as  possible  in  adjudicating  claims.  This 
approach  might  result  in  uneven  treat- 
ment of  claimants  and  might  not 
result  in  claimants  having  a  good  fore- 
knowledge of  the  requirements  of  suc- 
cessful claims  recovery.  It  would  have 
the  advantage,  however,  of  giving  each 
hearing  examiner  a  great  deal  of  flexi- 
bility In  dealing  with  the  facts  of  each 
case. 

ISSUE  NO.  NINE.  Scope  and 
amount  of  area  accounts.  Outer  Conti- 
nental Shelf  oil  and  gas  exploration, 
development,  and  production  activities 
appear  to  be  minor  at  this  time  In  the 
major  Atlantic  and  Pacific  fishing 
areas,  but  very  extensive  in  the  Gulf 
of  Mexico  fishing  areas.  This  might 
argue  for  establishing  a  number  of 
area  accounts  (capitalized  at  the  maxi- 
miun  level)  in  the  Gulf  of  Mexico, 
while  presently  establishing  only  one 
area  account  each  (capitalized  at 
something  less  than  the  maximum 
amount)  for  the  Atlantic  and  Pacific. 
One  rationale  for  the  scope  of  area  ac- 
counts in  the  Gulf  of  Mexico  might  be 
the  five  ,  existing  U.S.  Geological 
Survey  Districts  in  the  Gulf  of 
Mexico.  Atlantic  and  Pacific  area  ac- 
counts could  be  later  expanded  as  con- 
flict activity  demonstrated  a  need  to 
do  so. 

III.  Staff  Working  Draft  or 
Recxtlations 

NMFS  is  preparing  proposed  reglili- 
tlons  to  implement  this  new  program. 
A  working  draft  of  proposed  regula- 
tions has  been  prepared  by  NMFS 
staff  to  help  focus  the  efforts  of  feder- 
al agencies  concerned  In  Implementing 
the  program.  This  working  draft  ad- 
dresses some  but  not  all  of  the  Issues 
Identified  In  this  Notice,  and  does  not 
represent  any  official  position  of 
NMFS. 

Copies  of  the  staff  working  draft  of 
the  proposed  regulations  will  be  avail- 
able at  the  public  workshops  an- 
nounced below.  The  workshops  will 
not  he  devoted  to  a  detailed  discussion 
of  the  staff  working  draft,  but  instead 
will  focus  on  the  issues  identified 
above.  NMFS  expects  that  the  staff 
working  draft  will  be  substantially  ne- 
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vised  before  proposed  regulations  are 
published. 

WORKSHOPS:  The  National 
Marine  Fisheries  Service  invites  oral 
and  written  public  comment  on  the 
Issues  identified  in  this  Notice,  and  on 
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implementation  of  the  Fishermen's 
Contingency  Fund  program  in  general, 
before  NMFS  issues  proposed  regiila- 
tions  to  implement  the  program. 
Public  workshops  wlU  be  held  at  the 
following  locations  on  the  foUowlng 
dates: 


Place 


Date 


Time 


New  Orleans.  Louisiana:  Piiday,  February  9.  1979 9  ajn.  to  3  p.in. 

Ramada  Inn  Airport.  Kenner,  Louisiana  (near 
New  Orleans  Aln>ort). 
Boston,  Ma3S.:  Tuesday,  February  13.  1979 10  ajn.  to  3  p.m. 

Logan  HUlon  Hotel  (Near  Locan  Airport) 

Anchorage.  Alaska:  Wednesday,  February  31,  1979...  7:30  pjn. 

Anchorace  Westward  Hilton.  3rd  and  E  Streets. 


Interested  members  of  the  public  are 
invited  to  attend  and  participate  in 
the  worlcshops.  In  addition,  interested 
persons  may  submit  written  comments 
on  the  Issues  identified  in  this  Notice, 
or  on  any  other  aspect  of  the  imple- 
mentation of  the  Fishermen's  Contin- 
gency Fund  program.  Any  written 
comments  must  be  sent  to  Mr.  Grable 
(see  the  "ADDRESSES"  section  of 
this  Notice)  before  March  5,  1979.  All 
comments  received  will  be  considered 
before  NMFS  issues  proposed  regula- 
tions to  implement  the  Act. 

WiNFRED  H.  MEIBOHM, 

Acting  Executive 
Director,  NMFS. 
Jahuaky  22.  1979. 
(PR  Doc.  79-3694  PUed  1-24-79:  8:45  am] 
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(50  Cn  Paris  611  and  671] 
TANNER  OtAi  OFF  AlASKA 

Fithary  ManogMnotrt  Plan  Amandmanls  and 
Proposed  Rogulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/ Commerce. 

ACTION:  Fishery  Management  Plan 
Amendments  and  Proposed  Regula- 
tions. 

SUMMARY:  Two  amendments  to  the 
fishery  management  plan  for  Tanner 
crab  off  Alaska  (FMP)  are  preliminar- 
ily approved  under  section  304  of  the 
Fishery  Conservation  and  Manage- 
ment Act.  as  amended.  The  amend- 
ments increase  the  optimum  yield  for 
Tanner  crab  and  expand  the  area  in 
which  foreign  vessels  may  fish  for 
Tanner  crab  off  Alaska.  Regiilations 
to  implement  the  amendments  are 
proposed     and     comments     on     the 


amendments  and  regulations  are  solic- 
ited. 

DATE:  Comments  will  be  received 
untU  March  7.  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to:  Assistant  Administrator  for 
Fisheries.  National  Oceanic  and  At- 
mospheric Administration,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Please  mark  the  envelope 
"Alaska  Tanner  Crab." 

FOR  FURTHER  INFORMA'HON 
CONTACT. 

Mr  Harry  Rietze.  Director.  Alaska 
Region,  National  Marine  Fisheries 
Service,  Box  1668.  Juneau,  Alaska 
99802.  telephone  907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  for  Tanner  crab  off  Alaska 
was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  ap- 
proved by  the  Assistant  Administrator 
for  Fisheries  on  April  18,  1978  (see  43 
FR  21170,  May  16,  1978)  under  author- 
ity of  the  F^hery  Conservation  and 
Management  Act.  as  amended  (the 
Act)  (16  use  1801  et  seq.X  Final  regu- 
lations applicable  to  vessels  of  the 
United  States  were  promulgated  on 
December  6,  1978  (43  FR  57149),  and 
regulations  applicable  to  vessels  of  for- 
eign nations  for  the  remainder  of  1978 
were   implemented  on  December   19, 

1978  (43  FR  59075).  Regulations  gov- 
erning foreign  vessels  for  1979  also 
were  published  on  December  19,  1978 
(43  FR  59292,  at  59320).  An  approved 
plan  amendment  extending  the  P'MP 
through  October  31,  1979,  was  pub- 
lished for  public  comment  on  Novem- 
ber 8,  1978  (43  FR  52034).  and  was 
published  in  final  form  on  January  4. 

1979  (44  FR  1115). 

On  November  27,  1978.  the  Coimcil 
submitted  two  amendments  to  the 
FMP  to  the  Assistant  Administrator 
for  Fisheries,  for  review  under  Section 
304  of  the  Act.  The  first  amendment 
would    increase    the    optimum    jrield 


(OY)  for  the  Kodlak  district  from  26 
million  pounds  to  35  million  pounds 
for  1979.  This  amendment  is  based  on 
current  information  which  Indicates 
that  earlier  stock  assessments  imderes- 
timated  the  amount  of  Tanner  crab 
available  for  harvest  in  the  Kodlak 
district. 

The  second  amendment  would 
extend  the  area  in  which  foreign  crab 
fishing  in  the  Bering  Sea  is  permitted 
by  allowing  foreign  vessels  to  fish  In 
the  area  between  54'  and  58*N  lati- 
tude, west  of  173*W  longitude.  The 
purpose  of  the  amendment  is  to  allow 
full  utilization  by  foreign  fishermen  of 
available  Tanner  crab  resources  by 
providing  fishing  grounds  which  are 
ice-free  early  in  the  season.  The 
amendment  would  allow  foreign  ves- 
sels to  retain  only  C.  ovUio  Tanner 
crab,  and  would  restrict  harvest  be- 
tween 54'N  latitude  and  58*N  latitude 
west  of  173*W  longitude  to  2,500 
metric  tons  (mt)  of  the  total  allowable 
level  of  foreign  fishing  (TALFF)  of 
15.000  mt. 

The  amendment  also  facilitates  en- 
forcement of  the  2,500  mt  limitation. 
No  foreign  processing  vessel  when 
north  of  58*N  latitude  may  receive 
crabs  caught  south  of  58*N  latitude. 
Conversely,  no  foreign  processing 
vessel  when  south  of  58'N  latitude 
may  receive  crabs  caught  north  of 
58*N  latitude. 

Signed  at  Washington.  D.C.  this  22 
day  of  January.  1979. 

WlNFRED  H.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries 
Service. 

AMENDMOfT  TO  THE  FMP  jj 

The  FMP  for  the  Tanner  Crab  Fish- '' 
ery  off  the  Coast  of  Alaska  (43  FR 
21174)  is  amended  as  follows: 

1.  Section  I.C  (43  PR  21176)— Man- 
agement Measures  and  Rationale  for 
Foreign  Fishing— DeZefe  the  last  three 
sentences  and  substitute: 

Crab  fUhing  by  foreign  nations  is  prohib- 
ited south  of  58  N  latitude  ex(»pt  west  of 
173'W  longitude.  Crab  fishing  is  prohibited 
east  of  164"W  longitude  north  of  58'N  lati- 
tude. The  allooation  to  foreign  pot  fisheries 
directed  at  Tanner  crab  will  be  set  at  15.000 
mt  (33.096.000  lbs.)  •  •  •;  I 

2.  Section    8.3.2    Foreign    (43    FR' 
21200)— i)eZ€te  the  first  paragraph  and 
substitute: 

That  portion  of  the  Preliminary  Manage-  j 
ment  Plan  for  King  and  Tanner  Crab  o/  Ote  \ 
Eastern  Bering  Sea  which  deals  with  the 
Tanner  crab  fishery  will  remain  in  force 
except  that:  (1)  the  area  of  legal  fishing 
shall  be  north  of  58'N  latitude  and  west  of 
164'W  longitude,  and  south  of  58'N  latitude 
west  of  173'W  longitude  In  the  Bering  Sea; 
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and  (3)  for  the  Bering  Sea  management 
area,  see  section  F.8.3.2  of  tills  Plan.  (The 
referenced  Preliminary  Management  Plan 
appeared  in  the  Pederai.  Rbgister  on  Pebru- 
ary  11. 1977.  See  Appendix  11.6.)  *  •  *; 

3.  Section  D.3.2.1.3  Catch  Trends  (43 
FR  21229)— Delete  the  last  two  sen- 
tences and  substitute: 

In  1978  a  harvest  guideline  range  of  15-25 
million  pounds  was  set.  The  actual  harvest 
was  33.1  million  pounds.  A  mid-season  ad- 
justment of  the  harvest  range  was  made  by 
ADPScO  based  on  a  high  CPUE  and  the 
stock  assessments  during  the  fishery.  The 
data  indicates  the  harvest  range  should  be 
set  at  20-35  million  pounds  with  the  expec- 
tation tliat  the  resource  can  sustain  a  catch 
in  the  upper  end  of  that  range.  The  catch 
history  thru  1977  Is  documented  in  Table 
Dl  •  •  •; 

(4)  Section  D.3.3.2  Guideline  harvest 
leveU  (43  FR  21231)— i4«M  the  follow- 
ing after  the  last  sentence  of  the  3rd 

I  paragraph: 

High  C:PUE  during  the  1978  season  (Janu- 
ary-April) and  high  stock  levels  as  indicated 
by  stock  Indexing  studies  led  to  a  midseason 
ctiange  in  harvest  range  with  the  catch  ulti- 
mately totaling  33.1  million  pounds.  The 
guideline  harvest  level  Is  therefore  set  at  20- 
35  million  pounds  with  the  expectation  that 
catches  can  be  safely  taken  near  the  top  of 
that  range  •  *  •; 

(5)  Section  D.4.7.1  Maximum  Sut- 
tainabU  Yield  (MSY)  (43  FR  21232)— 
Delete  the  first  paragraph  and  substi- 
tute: 

Because  of  Insufficient  research  data,  no 
estimate  of  a  MSY  can  be  developed  using 
generally  accepted  population  dynamics 
models.  However,  an  estimate  of  MSY  of  25 
miUioh  pounds  (11.333  mt)  has  been  derived 
by  using  the  average  catch  of  25.1  million 
pounds  (11.385  mt)  for  the  seasons  1972/73 
through  1975/76. 

Analysis  of  commercial  catch  and  assess- 
'  ment  data  obtained  during  4  years  of  inten- 
sive fishing  prior  to  the  1977  season  when 
the  average  catch  was  25.1  million  pounds 
(11,385  mt)  Indicates  that  the  current  ex- 
ploitation level  has  not  significantly  affect- 
ed brood  stock  capacity  or  caused  a  decline 
in  crab  abundance  •  •  •; 

(6)  Section  D.4.7.3  Acceptable  Bio- 
logical Catch  (ABO  (43  FR  21232)— 
J>elete  the  paragraph  and  substitute: 

Based  upon  the  average  catch  since  the 
ii972/73  season  and  current  biological  infor- 
mation, an  acceptable  biological  catch  of  20 
to  35  million  pounds  (9.066  to  15,865  mt)  has 
jbeen  established*  •  •; 

I  (7)  Section  D.5.3  Expected  Domestic 
Annual  Harvest  iDAITi  (43  PR 
\2l2i2)— Delete  both  paragraphs  and 
\aubstitute:  \   \i   \ 

;  The  DAH  is  approximately  1.8  times  the 
1977  harvest  of  20.7  million  pounds  (9.399 
mt).  The  low  price  received  per  pound  and 
Increased  handling  and  sorting  costs  limited 
participation  in  the  1977  fishery. 

With  an  Increase  In  the  ex-vessel  price  to 
approximately  40  cenU  per  pound.  110  to 
120  vessels  harvested  33.1  million  pounds 
(15,005  mt)  in  1978.  It  is  expected  that 
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catches  near  the  upper  end  of  the  harvest 
range  (20-35  million  pounds)  will  be  sus- 
tained* •  •; 

(8)  Section  D.6.3  Optimum  Yield 
iOY).  (43  FR  21232)— DeleU  the  para- 
graph and  substitute: 

Optimum  jrield  for  the  Kodlak  manage- 
ment area  Is  set  at  35  million  pounds  ( 15,865 
mt).  •  •  •; 

(9)  Section  F.3.2.1.3  Catch  Trends 
(43  FR  21238)— Delete  the  paragraph 
and  substitute: 

VS.  fishermen  caught  18.000  pounds  (8.2 
mt)  of  Tanner  crab  in  1968,  22.3  million 
pounds  (10.115  mt)  in  1976,  51.5  mUlion 
pounds  (23,400  mt)  in  1977  and  68  million 
pounds  in  1978.  Annual  Harvests  are  shown 
in  Table  1.  •  •  •; 

(10)  Section  F.7.0  Total  Allowable 
Level  of  Foreign  Fishery  (43  FR 
21250)— (a)  Delete  the  last  sentence  of 
the  first  paragraph  and  subsitute: 

For  this  reason  and  in  order  to  prevent 
gear  (xmfUcts  and  a  foreign  byc^tch  of  C. 
bairtii  crab,  any  foreign  harvest  of  Tanner 
crab  has  been  restricted  to  two  areas:  (IV 
north  of  58'N  latitude  and  west  of  164'W 
longitude  and  (2)  south  of  58'N  latitude  and 
west  of  173'W  longitude  •  •  •; 

(b)  Add  at  the  end  of  the  third  para- 
graph: 

Not  more  than  S.500  mt  (5.515.000 
pounds)  of  the  TALPF  can  be  taken  from 
area  (2).  south  of  58'N  latitude  and  west  of 
173'W  longitude  and  no.  C.  bairdi  crab  can 
be  retained  in  that  area.  Foreign  fishing  tias 
been  allowed  In  that  area  primarily  to  pro- 
vide ice  free  fishing  grounds  early  In  the 
season  *  *  *.; 

(11)  Section  F.8.3.2  Foreign  (43  FR 
2X250)— Delete  the  entire  text  of  the 
section  and  substitute: 

See  statewide  Section  8.3.2  Management 
measures  governing  foreign  fishing  are  as 
follows: 

(1)  The  total  allowable  foreign  catch  shall 
not  exceed  15.000  mt  of  snow  (Tanner)  crab 
from  that  portion  of  the  Bering  Sea  over 
which  the  United  SUtes  exercises  fishing 
Jurisdiction.  Of  that  amount  not  more  than 
2.500  mt  may  be  taken  In  the  area  south  of 
58'N  latitude  and  west  of  173'W  longitude. 

(2)  It  shall  be  unlawful  for  any  foreign 
fishing  vessel  to  fish  for  crab  at  any  time 
east  of  164'W  longitude  and  south  of  58'N 
latitude  except  that  they  may  fish  for 
Tanner  crab  C.  ovUio  species  in  the  area 
south  of  58'N  laUtude  and  west  of  173'W 
longitude.  No  Tanner  crab  species  C.  bairdi 
may  be  retained  in  that  area. 

(3)  When  south  of  58*N  latitude  and  west 
of  178'W  longitude  no  foreign  processing 
ship  may  receive  crabs  from  any  catcher 
boat  tiiat  are  caught  north  of  58'N  latitude. 
No  foreign  processing  ship  when  north  of 
56'N  latitude  may  receive  crabs  caught 
south  of  58'N  laUtude. 

The  Assistant  Administrator  for 
Fisheries  has  determined  under  sec- 
tion 304  of  the  Act  that  the  amend- 
ments are  consistent  with  the  National 
Standards,  the  Act  and  other  applica- 
ble law.  and  has  initially  determined 
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that  these  proposed  regulations  are 
not  significant  regulations  under  Ex- 
ecutive Order  12044.  A  negative  assess- 
ment of  environmental  impact  has 
been  filed  with  the  Environmental 
Protection  agency. 

Proposed  RBcxTLATioirs 

It  is  proposed  to  amend  50  CJFR 
611.91  (see  43  FR  59320.  I>ecember  L9, 
1978)  as  follows: 


(611.91    [Amended] 

1.  Section  611.91  (b)  (2)  is  amended 
as  follows:  Add  the  following  sentence: 
"No  more  than  2.500  metric  tons  of 
the  TALFT*  set  forth  In  that  table  may 
be  taken  south  of  58'N  latitude." 

2.  Section  611.91  is  further  amended 
by  revising  paragraphs  (d)  and  (fXl) 
and  by  adding  a  new  paragraph  (fx^) 
to  read  as  follows: 

S  611.91    Tanner  crab  fishery. 

•  1    M  •  •  • 

(d)  Closed  areas.  No  foreign  vessel 
may  engage  in  fishing  for  Tanner 
crab: 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter- 
ritorial sea:  | 

(2)  South  of  58*  N  latitude,  except 
west  of  173'  W  longitude: 

(3)  South  of  54*  N  latitude;  or 

(4)  East  of  164'  W  longitude. 


it)  Other  Restrictions.  (1)  Nonretet^- 
tion.  No  foreign  vessel  may  retain:      I 

(i)  Any  female  or  soft  shell  Tanner 
crab: 

(ii)  Any  Tanner  crab  of  the  species 
C.  bairdi  caught  south  of  58*  N  lati- 
tude: or 

(ill)  Any  species  of  crab  other  than 
the  genus  C7iionoecete«.  All  crabs 
whose  retention  is  prohibited  by  this 
paragraph  (fXl)  shall  be  returned  im- 
mediately to  the  sea  in  a  manner 
which:  (A)  minimizes  handling  mortal- 
ity, and  (B)  is  in  accordance  with  sec- 
tion 611.13  of  this  Part. 


(5)  Fishing  Location.  (1)  A  foreij 
processing  vessel  located  south  of  58* 
N  latitude  and  west  of  173*  W  longi- 
tude is  prohibited  from  receiving  from 
any  foreign  catcher  vessel  Tanner  crab 
caught  north  of  58*  N  latitude. 

(11)  A  foreign  processing  vessel  locat- 
ed north  of  58'  N  latitude  is  prohibited 
from  receiving  from  any  foreign  catch- 
er vessel  Tanner  crab  caught  south  of 
58*  N  latitude. 


(611^    [Amended]  I  I 

3.    Section    611.»Kc).    Table    I«    b 
amended  as  follows: 
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PROPOSED  RULES 


a.  In  the  line  beginning  "Crab  *  *  * 
Crab,  Tanner,"  add  footnote  "8"  after 
footnote  "3  *  and  before  "15,000,"  to 
read""  15.000." 

b.  Add  a  new  footnote  "6"  to  read: 
•Of  thla  TALFF,  not  more  than  2,500 
mt  may  be  taken  south  of  58*  N  lati- 
tude. 

9671.21     [Amended] 

4.  Section  671.21(a).  Table  I.  is 
amended  as  follows: 

In  line  8  ( "Kodiak  district")  deUU 
"11,340"  and  substitute  "15.876". 

[FR  Doc.  79-2M1  FUed  1-22-79;  4:50  pm] 
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notices 


<  This  iection  of  Id*  FEDERAL  REGISTER  contoini  documents  other  than  rulei  or  proposed  rvles  ttiot  ore  oppCcobie  to  tile  pubik.  I4efices  of  heorwo*  ond 

I  investigations,  committee  meetings,  agency  decision*  and  rulings,  dctegotions  ol  authority,  filing  of  petitions  and  oppHcotions  and  agency  statements  of 
I  orgonitotion  and  fiMtctions  ore  examples  of  documents  oppeoring  in  this  section. 


(^tO-01-M] 

DEPARTMENT  OF  AGRICULTURE 

iplfVACY  ACT  Of  1974 
Revisinn  of  Sy«t*«it  •#  Record* 

Notice  is  hereby  given  that  the 
Office  of  Inspector  General  is  revising 
its  systems  of  records  for  the  reasons 
given  below.  Although  language  has 
been  added  to  one  system  of  records  to 
better  explain  how  the  Information  is 
used,  there  are  no  new  routine  uses. 
Therefore,  this  revision  becomes  effec- 
tive on  January  25,  1979. 

Systems  USDA/OIG-1  through  6: 
Additional  authority  of  Public  Law  95- 
452:  editorial  changes,  including  ex- 
planatory material  iind  minor  correc- 
tions. 

Systems  USDA/OIG-3:  Official  des- 
ignated as  contact  for  individuals  to 
request  access  and  to  contest  informa- 
tion, i 

Sy.stems  USDA/OIG-6:  Expansion 
qf  explanation  of  routine  uses  to  spe- 
cifically identify  use  of  records  to 
carry  out  matching  programs. 

In  accordance  with  the  above. 
USDA/OIG-1  through  6  are  revised  to 
read  as  follows: 


USDA/OIC-1 


Systeni  name: 


Employee  Records.  DSDA/OIG 

System  location: 

lln  the  Headquarters  Office  in  the 
Agriculture  Administration  Building. 
14th  and  Independence  Avenue.  S.W.. 
Washington.  D.C.  20250,  and  in  the 
following  UjS.  Department  of  Agricul- 
ture, Office  of  Inspector  General.  Re- 
gional Offices  and  suboffices:  i 

OIO  REGIONAL  OmcKs 

28  Federal  Plaza.  Room  1707,  New  York. 
New  York  10007. 

8930  Ward  Parkway,  P.O.  Box  205.  Kansas 
City.  Missouri  64141. 

555  Battery  Street.  Room  522,  San  Francis- 
co. California.  94111. 

101  South  Main,  Room  324,  Temple.  Texas 
76501. 

422  Federal  Center  Building.  HyattsviUe. 
Maryland  tOlta. 

1  North  Wacker  Drive.  Room  800,  Chicago. 
Illinois  60606. 

1447  Peachtree  Street.  N.W.,  Room  901.  At- 
lanta. Georgia  30309. 


OIO/Ain>rr  Subofrcks 

Federal  Building,  Harrisburg,  Pennsylvania 
17108. 

Federal  Building.  Marlboro,  Massachusetts 
01753. 

Federal  Building,  Syracuse,  New  York 
13260. 

Federal  Office  Building.  Hato  Rey,  Puerto 
Rico  00917. 

Federal  Building,  Little  Rock.  Arkansas 
72201. 

P.O.  Box  29383.  New  Orleans,  Louisiana 
70189. 

P.O.  Box  16393.  Jackson,  Mississippi  39206. 

P.O.  Box  15067.  NashrUle.  Tennessee  37215. 

310  New  Bern  Avenue.  Raleigh.  North  Caro- 
lina 2760  L 

333  Waller  Avenue,  Lexington.  Kentucky 
40504. 

Box  14153  Main  Post  Office.  St.  Louis.  Mis- 
souri 63178. 

167  Federal  Building.  Des  Moines.  Iowa 
50309. 

276  Federal  Building.  Lincoln,  Nebraska 
68508, 

571  Federal  Building,  St.  Paul,  Minnesota 
55101. 

200  North  High  Street,  Columbia.  Ohio 
43215. 

5610  Crawfordsrille  Road,  Indianapolis,  In- 
diana 46224. 

2490  West  26th  Avenue.  Denver.  Colorado 
80211. 

1711  Federal  Building,  Portland.  Oregon 
97204. 

P.O.  Box  1363.  Huron,  South  Dakota  57350. 

135  South  State  Street,  Salt  Lake  City. 
Utah  84111. 

24.000  Avlla  Road,  Laguna  Niguel.  Califor- 
nia 92677. 

OIG/IirVESTIGATIOIl  SUBOmCES 

U.S.  Court  House,  Hato  Rey,  Puerto  Rico 
00918. 

600  Dekalb  Pike.  King  of  Prussia,  Pennsyl- 
vania 19406. 

310  New  Bern  Avenue,  Raleigh.  North  Caro- 
lina 27611. 

4004  Hlllsboro  Road,  Nashville,  Tennessee 
37215. 

5305  Executive  Place,  Jackson,  Mississippi 
39206. 

200  North  High  Street.  Columbia.  Ohio 
43215. 

2490  West  20th  Avenue.  Denver.  Colorado 
80211. 

P.O.  Box  1363.  Huron.  South  Dakota  57350. 

100  Centennial  Mall  North.  Lincoln.  Nebras- 
ka 68508. 

24.000  Avila  road.  Laguna  Niguel.  California 
92677. 

511  Northwest  Broadway.  Portland,  Oregon 
97209. 

522  N.  Central  Avenue,  Phoenix,  Arizona 
85004. 

Categories  of  indirtdoals  covered  by   the 
system: 

OIO  temporary  and  permanent  em- 
ployees, former  employees  of  OIG  and 


predecessor  offices,  and  applicants  for 
employment. 

Categories  of  records  in  the  system: 

These  records  show  personnel  man- 
agement and  work-related  Informa- 
tion, including  position,  title,  grade, 
pay  rate.  pay.  temporary  and  perma- 
nent address,  phone  number,  perform- 
ance evaluations,  promotions,  travel 
information,  accident  reports  and  re- 
lated information,  activity  reports, 
participation  In  savings  and  contribu- 
tion programs,  availability  for  employ- 
ment, for  assignment,  or  for  transfer, 
qualifications,  awards,  hours  worked, 
fesuance  of  credentials,  passports,  and 
Other  indentificatlon,  assignment  and 
accountability  of  pro[>erty  and  other 
things  of  vsdue,  parking  space  assign- 
ments, training  and  development,  and 
special  assignments. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-452.  5  U.S.C.  301.  7  CPR 
2.33. 

Routine  uses  of  records  iQaintalned  In  the 
system,  including  categDries  of  users  and 
the  purposes  of  such  uses: 

To  other  agencies  in  the  E>epartment 
and  Executive  Branch  agencies,  such 
as  the  Civil  Service  Commission,  as 
necessary,  for  proper  personnel  ac- 
tions. 

Policies  and  practices  for  storing,  retrler- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 

Records  are  maintained  on  computer 
and  in  file  folders,  notebooks,  and  card 
file  boxes.        t  j 

RetrievahUHr  ' 

By  name  of  individual  employee. 

Safeguards: 

Available  on  official  need-to-know 
basis.  Kept  in  locked  offices  after 
office  hours. 

Retention  and  disposal: 

Records  are  retained  as  long  as 
needed  and  then  discarded.  Personal 
Information  that  might  be  considered 
derogatory  or  embarrassing  is  burned 
when  no  longer  needed, 

Systeid  managers)  and  address 

Director,  Personnel  Management 
Staff,  OIG.  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250. 
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Notification  procedure 

Inquiries  should  be  addressed  to  Di- 
rector. Policy,  Liaison  and  Informa- 
tion SUff.  OIO.  US.  Department  of 
Agriculture.  Washingrton.  D.C.  20250. 

Record  accesji  procedures: 

To  gain  access  to  information  in  the 
system,  send  request  to  Director, 
Policy.  Liaison  and  Information  Staff, 
OIG,  USDA.  Washington.  D.C.  20250. 

Contesting  record  procedures: 

To  contest  information  in  this 
system,  send  request  to  Director, 
Policy.  Liaison  and  Information  Staff. 
OIG.  USDA.  Washington,  DC.  20250. 

Record  source  categories. 

The  primary  information  Is  fur- 
nished by  the  Individual  employee.  Ad- 
ditional information  is  provided  by  su- 
pervisors, coworkers,  references,  and 
others. 

lJSDA/OIG-2 

System  name: 
Intelligence  Records.  USDA/OIG. 

System  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building. 
14th  and  Independence  Avenue.  S.W.. 
Washington,  DC.  20250.  and  in  the 
OIG  offices  listed  in  the  system  of  rec- 
ords designated  USDA/OIG- 1. 

Categories  of  individuals  covered  by  the 
system: 

Suspects  and  unpaid  informants. 

Categories  of  records  in  the  system: 

Names,  occupations,  other  informa- 
tion atwut  suspects  and  allegations 
against  them;  and  types  of  informa- 
tion previously  furnished  by  or  to  be 
expected  from  informants. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-452,  5  U.S.C.  301.  7  CPR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Routine  uses  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal. 
State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  a  violation  of  law  or  of  en- 
forcing or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursu- 
ant thereto,  of  any  record  within  this 
system  when  information  available  in- 
dicates a  violation  or  potential  viola- 
tion of  law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regula- 
tion, or  order  issued  pursuant  thereto. 


NOTICES 

Policiea  and  practices  for  storing,  retriev- 
ing, accessing,  and  disposing  of  records  in 
the  system: 

Storage: 

Stored  on  sheets  of  paper  and  index 
cards. 

Retrievability: 

Retrievable  by  name  of  individual 
subject. 

Safeguards: 

Available  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use. 

Retention  and  disposal: 

Kept  indefinitely  and  continually 
updated;  out-of-date  material  is 
burned. 

System  managerfs)  and  address: 

Director.  Security  and  Special  Inves- 
tigations Division.  Office  of  the  In- 
spector General.  Washington.  D.C. 
20250.  Inquiries  and  requests  should 
be  addressed  to:  Director.  Policy.  Liai- 
son and  Information  Staff.  USDA. 
OIG.  Washington.  D.C.  20250. 

Systems  exempted  from  certain  provisions 
of  the  act: 

This  system  has  been  exempted 
from  the  provisions  of  sections  (cH3). 
<d).  (eXl).  (e)(4)  (G).  (H).  and  (I)  and 
(f)  pursuant  to  5  U.S.C.  552a(kK2)  as 
Investigatory  material  compiled  for 
law  enforcement  purposes.  This  ex- 
emption Is  contained  In  7  CFR  1.123. 

l<SDA/OIG-3 

System  name; 

Investigative  Files  and  Subject/Title 
Index.  USDA/OIG. 

System  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building. 
14th  and  Independence  Avenue.  S.W.. 
Washington.  D.C.  20250.  and  In  the 
OIG  Regional  and  Investigation  Su- 
boffices  listed  in  the  system  of  records 
designated  USDA/OIG-1. 

Except  for  Inadvertent  errors,  all  en- 
tries in  regional  office  indexes  are  du- 
plicated in  the  Headquarters  index. 
Thus  the  Headquarters  index  is  the 
only  complete  Index  In  OIG.  The 
Headquarters  files  also  contain  a  copy 
of  every  Investigative  report,  but  not 
the  correspondence  in  all  cases.  Older 
Investigative  files  may  be  stored  in 
Federal  Records  Centers  or  on  micro- 
fiche. Therefore,  delays  in  retrieving 
this  material  can  be  expected. 

Categories  of  individuals  covered  by  the 
system. 

The  individual  names  in  the  OIO 
Index  fall  into  one  or  more  of  the  fol- 
lowing categories: 


Subjects.  These  are  applicants  for 
OIG  employment  or  individuals 
against  whom  allegations  of  wrongdo- 
ing have  been  made.  In  some  In- 
stances, these  Individuals  have  been 
the  subjects  of  Investigations  conduct- 
ed to  establish  whether  allegations 
were  true.  In  other  Instances,  the  alle- 
gations were  deemed  too  frivolous  or 
Indefinite  to  warrant  Inquiry. 

Principals.  These  are  Individuals 
who  are  not  named  subjects  of  investi- 
gative inquiries,  but  may  be  responsi- 
ble for  violations.  For  example,  the 
president  of  a  firm  alleged  to  have  vio- 
lated laws  or  regulations  would  likely 
be  Individually  listed  In  the  OIG 
index. 

Complainants.  These  are  individuals 
who  allege  wrongdoing,  mlsmange- 
ment.  or  unfair  treatment  relating  to 
USDA  employees  and /or  programs. 

Others.  These  are  all  other  individ- 
uals closely  connected  with  a  matter 
of  Investigative  interest  or  whose 
names  have  been  checked  through  the 
Index  to  determine  whether  they  were 
of  record.  Among  these  names  are 
those  of  people  who  are  connected 
with  a  matter  only  in  that  they  have 
shown  unusual  interest  In  having  alle- 
gations Investigated  or  In  learning  the 
results  of  Investigation.  Also  Included 
In  the  Index  are  the  names  of  persons 
on  the  Department  of  Justice  crime 
list. 

Categories  of  records  in  the  system: 

The  OIG  Subject/Title  Index  and 
Investigative  Files  consist  of: 

1.  Index  cards  and/or  a  microfiche 
index  filed  alphabetically  by  the 
names  of  Individuals,  organizations, 
and  firms  with  a  separate  card  or  line 
Items  for  each;  dates  of  entries  made 
Into  the  Index  or  dates  of  materials 
containing  information  about  the 
named  subjects:  and  identification  of 
the  OIG  file  or  files  containing  Infor- 
mation on  that  subject. 

2.  Files  containing  bound  sheets  of 
paper  or  microfiche  of  such  sheets 
from  Investigative  and  other  reports, 
correspondence,  and  informal  notes 
and  notations  concerning  (a)  one  in- 
vestigative matter  or  (b)  a  number  of 
incidents  of  the  same  sort  of  alleged 
violation  or  irregularity. 

If  such  information  was  available 
when  an  index  card  or  line  Item  was 
made,  the  card  or  microfiche  concern- 
ing an  individual  will  include  the  indi- 
vidual's address,  date  of  birth,  and 
Social  Security  number. 

3.  Where  investigation  is  being  or 
win  be  conducted,  but  has  not  been 
completed,  various  case  management 
records.  Investigator's  notes,  state- 
ments of  witnesses,  and  copies  of  rec- 
ords. These  are  contained  on  index 
slips  or  cards  and  sheets  of  paper  lo- 
cated in  an  OIG  office  or  In  the  pos- 
session of  the  OIG  investigator.  Cer- 


taih  management  records  are  retained 
after  the  Investigative  report  is  re- 
leased as  a  means  of  following  action 
taken  on  the  basis  of  the  OIG  investi- 
gative report. 

Authority  for  maintenaace  of  the  system: 

Pub.  L.  95-452,  5  D.S:C.  301,  7  CFR 
2.33. 

1 
RoMtiae  uaea  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  s«ch  uses: 

Routine  use  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal, 
Stale,  local  or  foreign,  charged  with 
the  responsibility  for  investigating  or 
prosecuting  a  violation  of  law  or  of  en- 
forcing or  Implementing  the  statute, 
rule,  regulation  or  order  issued  pursu- 
ant thereto,  or  any  record  within  this 
system  when  information  available  in- 
dicates a  violaUon  or  potential  viola- 
tion of  law.  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  rule,  regulation 
or  order  issued  pursusmt  thereto. 

Policies  and  practices  for  storing,  retriev- 
ing, acceaaing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  OIG  Subject/Title  Index  con- 
sists of  3  inch  by  5  inch  cards  or  micro*- 
flche  line  items  stored  in  steel  cabi- 
nets. The  investigative  files  are  stored 
In  'steel  lektriever  cabinets,  on  micro- 
fiche sheets,  or  in  Federal  Records 
Centers.  !  I     .  i 


,  \ 


Retrievability:  j 

The  subject  cards  or  line  items  ai^ 
arranged  alphabetically,  and  each  card 
or  line  item  identifies  one  or  more 
OIG  Investigative  case  files  or  admin- 
istrative files  arranged  numerically  by 
file  number.  Information  in  investiga- 
tive or  administrative  files  concerning 
Individuals  not  Indexed  is  considered 
Irretrievable.     1 1 


Safeguards: 

These  records  are  available  within 
USDA  and  to  others  In  the  E^xecutive 
Branch  only  upon  proper  identifica- 
tion and  on  a  need-to-know  basis. 
These  records  are  kept  In  limited- 
access  areas  during  duty  hours  and  in 
locked  offices  at  all  other  times.  f 

Retention  and  diaposak     I 

The  cards  or  line  Items  are  kept  in- 
definitely and  Investigative  case  files 
are  maintained  for  15  years.  However, 
certain  investigative  case  files  of  un- 
usual significance  are  kept  indefinite- 
ly. Administrative  files  are  kept  for 
five  years. 


NOTICES 


System  manager<s)  and  address: 

Director,  Management  and  Budget 
Staff.  Office  of  the  Inspector  General, 
U.S.  Department  of  Agriculture. 
Washington,  DC.  20250. 

Record  access  procedures: 

To  request  access  to  Information  in 
this  system,  write  to  Director.  Policy. 
Liaison  and  Information  Staff.  Office 
of  Inspector  General,  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.  I 

Contesting  record  procedure:         ,  | 

To  contest  information  In  this 
system,  send  request  to  Director, 
Policy,  Liaison  and  Information  Staff, 
Office  of  Inspector  General.  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  , 

Systems  exempted  from  certain  provisioRs 
of  the  act: 

This  system  has  been  exempted 
from  the  provisions  of  sections  (cX3), 
(d),  (eXl).  (eK4KG),  (H),  and  (I)  and 
(f)  pursuant  to  5  U.S.C.  552a  (k)(2) 
and  (k)(5)  as  investigatory  material 
compiled  for  law  enforcement  pur- 
poses or  compiled  solely  for  determin- 
ing suitability,  eiligibility  or  qualifica- 
tions for  Federal  civilian  employment. 
This  exemption  Is  contained  in  7  CFR 
L123.    j         11 

pBDA/OIG-4 

System  name:  '      _ 
Liaison  Retionis,  USDA/OIO 

System  location: 

Headquarters  Offices  in  Agriculture 
buildings  at  14th  and  Independence 
Avenue.  S.W,  Washington.  D.C.  20250, 
and  in  the  OIG  offices  listed  in  the 
system  of  records  designated  USDA/ 
OIG-1. 

Categories   of  individuals  covered   bjr   tiM 
system: 

Employees  or  officials  of  Federal, 
State,  and  local  governmental  agen- 
C«.      j         j  ,| 

Categories  of  records  in  the  system: 

Such  Information  as  name,  title,  ad- 
dress, phone  number,  and  type  of  as- 
sistance previously  given  or  Interest 
previously  shown  or  expected. 

Authority  for  maintenance  of  tlie  system: 

Pub.  I.  95-452,  5  U.S.C.  301.  7  CFR 

2.33. 
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Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Disclosed  to  other  investigative 
agencies  (e.g..  FBI.  Secret  Service, 
IRS)  to  coordinate  investigative  ef- 
forts or  for  those  agencies  to  use  in 
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their  independent  investigations  and 
to  facilitate  referral  of  OIG  investiga- 
tive information  to  other  Executive 
Agencies  that  have  an  official  interest. 

Policies  and  practices  for  Coring,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Index  cards  and  sheets  of  paper. 

Retrievabinty:       '  f 

By  name  of  indiTtdual  or  by  name  of 

agency.  ,  i  j 

Safeguards: 

Information  is  usually  obtained  from 
public  records  or  previous  contacts 
and  is  generally  available  to  OIG  em- 
ployees and  others  on  request.  Rec- 
ords axe  in  the  custody  of  OIG  em- 
ployees during  working  hours  and  in 
locked  offices  at  other  times. 

Retention  and  disposal: 

Information  Is  kept  Indefinitely  and 
disposed  of  when  updated.  Out-of-date 
information  is  discarded. 

System  manager<s>  and  addresa: 

Directors  of  the  offices  indicated  in 
"System  location." 

Notification  procedure: 

Inquiries  and  requests  should  be  ad- 
dressed to  birector.  Policy.  Liaison 
and  Information  Staff.  Office  of  the 
Inspector  General.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

Record  access  procedures: 

To  gain  access  to  Information  in  this 
system,  send  request  to  Director. 
Policy.  Liaison  and  Information  Staff. 
OIG.  U.S.  Department  of  Agriculture. 
Washington.  DC.  20250. 

Contesting  record  procedures: 

To  contest  information  in  this 
system,  send  request  to  Director. 
Policy,  Liaison  and  Information  Staff, 
OIG,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250. 

Record  source  Categories:  » 

Public  documents  and  directories 
and  previous  contacts  with  individuals 
listed. 

tSDA/OIG-S 

System  name: 

Management  Information  and  Data 
Analysis  System,  USDA/OIO 

System  Location: 

Computer  files  are  maintained  on 
the  Computer  Sciences  Infonet 
System  with  main  offices  at  650  North 
Sepulveda.  E3  Segundo.  California. 
Source  documents  and  printouts  are 
kept  in  OIG  Headquarters,  U-S.  De- 
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partment  of  Agriculture,  14th  and  In- 
dependence Avenue.  S.W.,  Washing- 
ton, D.C.  20250  and  In  the  OIG  region- 
al offices  listed  In  the  system  of  rec- 
ords designated  as  USDA/OIG-1  (with 
the  exception  of  the  New  York  Re- 
gional Office). 

Catcgoricfl  of  individuals  covered  by  the 
■ystcim: 

OIO  professional  audit  employees. 

Categories  of  records  in  the  system: 

The  Management  Information  and 
Data  Analysis  System  provides  audit 
management  officials  with  a  wide 
range  of  information  on  audit  oper- 
ations, including  job  performance  of 
OIG  professional  audit  personnel  In 
grade  GS-13  and  below.  The  system 
identifies  individual  audit  assignments 
of  employees  and  provides  Information 
on  their  use  of  direct  and  Indirect 
time;  significant  dates  relating  to  each 
audit  such  as  starting  date,  exit  con- 
ference date,  and  report  release  date; 
the  number  and  significance  of  audit 
findings  and  the  identity  of  all  the 
professionals  who  participated  In  the 
assignment. 

Authority  for  maintenance  of  the  system: 

Pub.L.  95-452.  5  UJB.C.  301:  7  CFR 
2.81. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Provided  upon  request  to  the  Gener- 
al Accounting  Office  for  reviewing 
OIG  audit  operations.  Disclosure  may 
also  be  made  to  a  Congressional  office 
from  the  record  of  an  individual  In  re- 
sponse to  an  Inquiry  from  the  Con- 
gressional office  made  at  the  request 
of  that  individual. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  discs  and/or  magnetic 
tape. 

Retrievability: 

Information  in  the  system  can  be  re- 
trieved by  OIG  Headquarters  and  re- 
gions. Information  can  be  retrieved  by 
audit  report  number,  employee  Social 
Security  number,  or  geographic  loca- 
tion. 

Safeguards: 

Normal  computer  security  Is  main- 
tained over  access  to  discs  and  magnet- 
ic tapes.  Printouts  are  available  within 
USDA  as  necessary  and  are  Icept  under 
locli  and  key  when  not  in  use.  Source 
documents  are  kept  in  file  cabinets  in 
the  offices  listed  above. 


NOTICES 

Retention  and  disposal: 

Discs  and/or  magnetic  tapes  are 
cleared,  retired,  or  destroyed,  when  no 
longer  useful,  in  accordance  with  Gen- 
eral Services  Administration  and 
USDA  retirement  and/or  destruction 
schedules. 

System  manager<s)  and  address: 

Assistant  Inspector  General  for 
Audits,  Office  of  the  Inspector  Gener- 
al, U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

Notification  procedure: 

Any  individual  may  request  Informa- 
tion regarding  this  system  of  records, 
or  Information  as  to  whether  the 
system  contains  records  pertaining  to 
him,  from  the  Director,  Policy.  Liaison 
and  Information  Staff,  USDA-OIG, 
Washington.  DC.  20250.  A  request  for 
information  pertaining  to  an  individu- 
al should  contain:  Name,  address,  and 
particular  information  requested. 

Record  access  procedures: 

Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which 
pertains  to  him  by  submitting  a  writ- 
ten request  to  the  Director.  Policy.  Li- 
aison and  Information  Staff.  OIG. 
U.S.  Department  of  Agriculture. 
Washington.  DC.  20250 

Contesting  record  procedures: 

Same  as  access  procedures  described 
above. 

Record  source  categories: 

Information  in  the  system  comes  en- 
tirely from  OIG  audit  employees. 

USDA/(>IG-« 

System  name: 

Audit  Information  System.  USDA/ 
OIG 

System  location: 

Records  included  in  this  system  may 
be  located  at  audit  sites  throughout 
the  United  States  or  at  any  of  the  De- 
partmental Computer  Centers.  The 
E>epartmental  Computer  Centers  are: 
(1)  Washington  Computer  Center. 
12th  and  Independence  Avenue,  S.W.. 
Washington.  D.C.  20250;  (2)  New  Or- 
leans Computer  Center.  P.O.  Box 
60900.  New  Orlesms,  Louisiana  70160; 
(3)  Kansas  City  Computer  Center, 
P.O.  Box  205.  Kansas  City,  Missouri 
64141;  (4)  St.  Louis  Computer  Center, 
1520  Market  Street.  Room  3441.  St. 
Louis.  Missouri  63103;  (5)  Fort  Collins 
Computer  Center,  3825  East  Mulberry 
Street,  Port  Collins,  Colorado  80521. 


Categories  of  individuals  covered  by  the 
system: 

This  system  employs  temporary  data 
sets,  computer  printouts,  and  other 
audit  records  obtained  from  USDA 
agencies,  non-Federal  sources,  and 
Federal  agencies  other  than  USDA. 
Individuals  covered  by  these  records 
are  participants  in  programs  adminis- 
tered and/or  funded  by  the  Depart- 
ment of  Agriculture;  employees  of 
USDA  and  other  Federal,  State, 
county,  and  municipal  agencies;  and 
officials  and  employees  of  contractors, 
grantees,  and  cooperators  that  con- 
duct business  related  to  USDA  pro- 
grams. 

Categories  of  records  in  the  system: 

The  system  may  contain,  for  short 
periods  of  time,  various  categories  of 
records  relating  to  administration  of. 
or  individual  participation  in.  USDA 
programs.  For  example,  the  categories 
of  records  may  relate  to  the  Depart- 
ment's farm,  food,  loan  and  research 
programs  and  to  payroll  records  of 
USDA  or  other  governmental  employ- 
ees. 

Authority  for  maintenance  of  the  system: 

Pub.  L.  95-452,  5  U.S.C.  301.  7  CFR 
2.33. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Records  are  routinely  used  for  anal- 
ysis during  the  course  of  Office  of  In- 
spector General  (OIG)  audits.  To  fa- 
cilitate this  analysis,  USDA,  other 
Federal,  State,  or  other  governmental 
computer  tapes  containing  program 
participation  or  employment  informa- 
tion may  be  matched  against  them- 
selves or  each  other  to  find  duplica- 
tions that  indicate  possible  Improper 
or  Illegal  participation  in  USDA  pro- 
grams. Matching  may  be  conducted  by 
OIG.  other  USDA  agencies,  other  Fed- 
eral agencies,  and/or  State,  county,  or 
municipal  agencies.  The  computer 
printouts  of  duplicates  may  be  fur- 
nished to  OIG  auditors  and  investiga- 
tors, the  non-Federal  entity  responsi- 
ble for  operating  the  program,  other 
Executive  Branch  audit  agencies,  the 
General  Accounting  Office,  the  De- 
partment of  Justice,  other  law  en- 
forcement agencies,  and  the  Congress. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  is  stored  electronically 
on  computer  direct  access  storage  de- 
vices or  magnetic  tape  and  in  comput- 
er printouts  and  other  audit  records. 


Retrievabilitr 

Electronically  stored  information 
n^y  be  retrieved  using  standard  audit 
software  analysis  and  retrieval  pack- 
ages and  Is  limited  only  by  the  data 
elements  maintained  in  the  data  set. 
This  information  may  be  transmitted 
and  received  using  standard  teleproc- 
essing procedures.  Data  elements  may 
include  such  information  as  an  individ- 
ual's name,  address,  social  security 
numbers,  employee  identification,  case 
or  farm  number,  and  specific  Informa- 
tion about  the  individual's  program 
participation  or  employment.  Informa- 
tion loicated  in  computer  printouts  and 
other  audit  records  may  be  retrieved 
manually  while  audits  are  in  process. 
After  an  audit  Is  completed.  Informa- 
tion about  Individuals  can  only  be  re- 
trieved by  first  identifying  the  audit 
Involved  (by  type,  location  and  time 
conducted)  and  then  retrieving  the  In- 
formation from  audit  work  materials 
by  mechanical  or  electronic  search.  If 
individual  participation  was  investigat- 
ed, personal  privacy  Information  about 
that  Individual  may  be  retrievable,  by 
name,  from  system  USDA/Oia-3^  de- 
scribed above.  !        j 
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Safeguardt:     ,  | 

Normal  computer  security  Is  main- 
tained over  access  to  electronically  en- 
coded data.  Computer  printouts  and 
other  audit  records  are  protected  in 
accordance  with  the  sensitivity  of  data 
contained  therein.  *  j  i  m 

Retention  and  dispoMO: 

Electronically  encoded  data  is 
seldom  retained  for  more  than  six 
months.  It  is  then  destroyed  either  by 
degaussing  or  overwriting  the  comput- 
er media.  Computer  printouts  and 
manually  prepared  audit  records  may 
be  Incorporated  Into  audit  files  where 
they  are  retrievable  only  by  audit 
number  or  report  title.  Audit  files  are 
retained  in  accordance  with  General 
Services  Administration  retirement 
and/or  destruction  schedules.  Comput- 
er printouts  not  incorporated  into 
audit  files  are  destroyed.  I       • 

System  manageris)  aad  address: 

The  system  managers  are  the  USDA 
*  Regional  Inspectors  General  for 
Audits  In  whose  geographical  areas 
the  audit  sites  and  DepartmenUl 
Computer  Centers  are  located.  These 
are  as  follows:  (1)  Regional  Inspector 
General  for  Audits.  Northeast  Region. 
OIG,  USDA,  Room  422.  Federal  Build- 
ing. Hyattsville.  Maryland  20782 
(Washington  Computer  Center);  (2) 
Regional  Inspector  General  for 
Audits.  Southeast  Region,  OIG, 
USDA,  1447  Peachtree  Street,  N.E., 
Room  900,  Atlanta.  Georgia  30309;  (3) 
Regional  Inspector  General  for 
Audits,  Midwest  Region,  OIG,  USDA. 
1  North  Wacker  Drive,  Chicago,  Illi- 
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nois  60606;  (4)  Regional  Inspector 
General  for  Audits.  Southwest  Region, 
OIG,  USDA,  Federal  Office  Building— 
Room  324.  101  South  Main  Street, 
Temple,  Texas  76501  (New  Orleans 
Computer  Center):  (5)  Regional  In- 
spector General  for  Audits.  Great 
Plains  Region,  OIG.  USDA.  8930  Ward 
Parkway.  P.O.  Box  205.  Kansas  City. 
Missouri  64141  (Kansas  City.  Port  Col- 
lins, and  St.  Louis  Computer  Centers); 
(6)  Regional  Inspector  .General  for 
Audits.  Western  Region.  OIG.  USDA, 
Room  522  Customs  House.  555  Battery 
Street,  San  Francisco.  California 
94111.  i, 

Notification  procedure: 

Any  Individual  may  request  informa- 
tion contained  in  this  system  of  rec- 
ords or  Information  as  to  whether  the 
system  contains  records  pertaining  to 
that  individual  by  contacting  the  Di- 
rector. Policy.  Liaison  and  Informa- 
tion Staff.  OIG,  USDA.  Washington, 
D.C.  20250.  The  individual  is  reminded 
that  this  system  of  records  is  tempo- 
rary and  usually  is  accessible  only 
while  an  audit  of  a  particular  program 
or  activity  Is  In  process.  The  period  of 
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audit,  the  Information  is  either  de- 
stroyed, returned  to  the  originator,  or 
stored  in  an  audit  file  from  which  in- 
formation about  individuals  cannot  be 
retrieved  without  manual  and/or  elec- 
tronic search. 

Signed    at    Washington.    D.C.    this 
19th  day  of  January  1979. 

Bob  Berclakd. 

Secretary,  United  States 
Department  of  Agnculture. 
[PR  Doc.  79-2864  Piled  1-24-79;  8:45  am] 
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I    aVIL  AERONAUTICS  ROARD 

tDocket  Nos.  33826.  etc.:  Order  79-1-102J 

CONTINENTAL  AMUNES,  ET  AL. 

Ordsr  To  Show  Cowt* 


Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington. 
DC,  on  the  18th  day  of  January  1979. 

Petitions  of  Continental  Airlines. 
Delta  Airlines.  Ozark  Airlines.  Trans 
World  Airlines,  for  amendment  of  cer- 
tificate of  public  convenience  and  ne- 
cessity. Dockets  33826.  34086.  34145. 
'JrS-'^34174.  33894;  applications  of  Contlnen- 

hS>         tol    Alrllnoc    ru>Ua    Arr1ini>.c    for  PXPmn- 


accessibillty  normally  ranges  from  on^ 

month  to  approximately  six  months,      ^^j  Airlines.  Delta  Afrllnes.  for  exemp 


depending  on  the  type  of  audit  and 
the  use  made  of  the  information.  Any 
request  for  Information  pertaining  to 
an  Individual  should  contain  that  per- 
son's name,  address,  the  USDA  pro- 
gram the  Individual  Is  participating  In, 
any  pertinent  Identification  number 
such  as  a  case  number,  and  the  partic- 
ular information  requested.  Proof  of 
Identity  and/or  authorization  to 
access  will  be  required. 

Record  access  procedures: 

Any  individual  may  obtain  informa- 
tion as  to  the  procedures  for  gaining 
access  to  a  record  in  the  system  which 
pertains  to  that  person  by  submitting 
a  written  request  to  the  Director, 
Policy,  Liaiton  and  Information  Staff. 
OIG,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Contesting  record  procedures:. 

These  inquiries  also  should  be  sent 
to  the  Director,  Policy,  Liaison  and  In- 
formation Staff.  OIG.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Record  source  categories:  {       •  ! 

Information  contained  in  this 
system  of  records  is  obtained  mainly 
from  USDA  agencies  and  State  and 
local  governments  that  administer 
USDA  programs  on  a  cooperative  basis 
and  may  be  obtained  from  other  gran- 
tees and  program  participants  and 
other  Federal  agencies. 

Information  generally  relates  to  a 
USDA  program  or  activity  which  is 
being  audited.  Upon  conclusion  of  the 


tlon  authority.  Dockets  34102.  34143 

On  October  25,  1978.  Continental 
Airlines  filed  an  application  for 
amendment  of  its  certificate  to  add 
Denver-San  Francsico/Oakland/San 
Jose  authority,  accompanied  by  a 
motion  to  consolidate  with  Frontier's 
application  for  nonstop  Denver-Los 
Angeles  authority  in  Docket  33527.  ■ 

In  support  of  its  application.  Conti- 
nental states  that  it  will  provide  at 
least  three  daily  round  trips  and  offer 
reduced  fares;  It  can  compete  effec- 
tively in  the  market  since  it  has  a 
strong  structure  at  Denver;  and  the 
Denver-San  Francisco  market  merits 
additional  competitive  services. 

Continental  has  also  filed  a  petition 
for  an  order  to  show  cause  In  the 
Denver-San  Jose  market  in  Docket 
34086. 

No  one  has  objected  to  Continental's 
requests. 

Delta,  in  Docket  34145.  and  (jzark. 
in  Docket  34174,'  have  filed  applica- 
tions requesting  the  same  authority. 
However,  neither  application  has  sup- 
porting documentation. 

TWA,  which  already  holds  Denver- 
Bay  Area  authority,  seelts  removal  of  a 
long-haul  restriction  which  requires  its 
flights  to  originate  or  terminate  at 
Chicago  or  St.  Louis  or  at  a  point  east 
of  these  cities. 

Exemption  applications  for  Denver- 
San   Francisco   and   Denver-San   Jose 


■We  will  consider  Continental's  motion  to 
consolidate  with  Frontier's  application  in  a' 
forthcoming  order. 

'We  will  consolidate  both  of  these  dockets 
into  this  proceeding. 


UMI 
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authority  have  been  filed  by  Delta  and 
Continental,  respectively. 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  grant,  on 
a  Category  II  subsidy-ineligible  basis, 
the  Denver-San  Francisco  and  Denver- 
San  Jose  portions  of  the  applications  ' 
of  Continental,  Delta  and  Ozark  and 
any  other  fit.  willing  aifd  able  appli- 
cant, whose  fitness,  willingness  and 
ability  can  be  established  by  officially 
noticeable  data.*  Further,  we  tenta- 
tively conclude  that  no  oral  eviden- 
tiary hearing  is  necessary  here  since 
there  are  no  material  determinative 
facts  requiring  such  a  hearing  for 
their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  served  the  markets  at  issue.  This 


'We  have  also  tentatively  decided  not  to 
hyphenate  San  Francisco.  Oakland  and  San 
Jose.  If  a  carrier  does  not  use  its  Denver- 
San  Jose  authority,  another  carrier  can 
obtain  that  authority  under  section 
401(dK5)  of  the  Act  as  long  as  San  Jose  is 
listed  as  a  separate  point  on  the  first  carri- 
er s  certificate  (see  Order  78-11-41).  We  be- 
lieve that  this  course  of  action  is  more  con- 
sistent with  the  Act's  declaration  of  policy 
which  calls  on  us  to  encourage  air  service  at 
major  urban  airports  through  secondary  or 
satellite  airports. 

Additionally.  Denver-Oakland  authority 
will  not  be  treated  in  this  proceeding  be- 
cause the  market  is  being  considered  in  an- 
other case,  the  Oakland  Service  Case. 
Docket  30699.  In  that  proceeding,  we  Invited 
carriers  that  have  definite  intentions  of  pro- 
viding service  in  the  Oakland  markets  to 
apply  for  exemptions.  (Order  78-12-101.  De- 
cember 14.  1978). 

'Officially  noticeable  data  consist  of  that 
material  filed  under  5  302.24(m)  of  our  rules. 
Applicants  whose  fitness  cannot  be  so  estab- 
lished must  make  a  showing  of  fitness,  as 
well  as  dealing  with  any  questions  under 
sections  408  and  409  of  the  Act.  Should  such 
applications  be  filed,  we  will  then  consider 
how  to  deal  with  them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Continental.  DelU  and  Ozark 
are  citizens  of  the  United  States  and  are  fit. 
willing,  and  able  to  perform  the  air  services 
proposed  and  to  conform  to  the  provision  of 
the  Act  and  our  rules,  regulations  and  re- 
quirements. 
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does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  its  services  would  be  if  it 
decides  to  serve.  We  will  give  all  exist- 
ing and  would-be  applicants  15  days 
from  the  date  of  service  of  this  order 
to  supply  data.*  in  order  to  give  inter- 
ested persons  sufficient  information 
on  the  nature  of  the  applicant's  pro- 
posal to  assess  consistency  with  the 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Our  tentative  conclusions  comport 
with  the  letter  and  spirit  of  the  Air- 
line Deregulation  Act  of  1978,  particu- 
larly the  declaration  of  policy  set 
forth  in  section  102  which  instructs  us 
to  rely,  to  the  maximum  extent  possi- 
ble, on  competitive  forces,  including 
potential  competition.* See  our  general 
conclusion  atx>ut  the  benefits  of  multi- 
ple permissive  authority  in  ImpToved 
Authority  to  Witchita  Case,  et  al., 
Order  78-12-106.  December  14.  1978. 
Accordingly,  we  conclude  that  it  is  de- 
sirable to  award  the  additional  author- 
ity sought  by  the  applicants,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objectives  of  placing  maximiun 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  In  terms  of  price 
and  service,  or  because  incumbents 
will   be   encouraged   by   the   realistic 


'They  should  submit  an  Illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operation  in  the  markets  if  they  instituted 
the  propo-sed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

If  an  applicant  has  already  filed  this  ma- 
terial in  a  related  docket,  it  simply  need 
refer  to  that  docket. 

'Section  102(a)  a  specifies  as  being  in  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (A)  to  provide  the  needed 
air  transportation  system,  and  (B)  to  en- 
courage efficient  and  well  managed  carriers 
to  earn  adequate  profits  and  to  attract  capi- 
tal" and  "The  encouragement,  development, 
and  maintenance  of  an  air  transportation 
system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency.  Innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
services." 


threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  In  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  in  section  102.  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con- 
siderations not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  In  re- 
jecting applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  Immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  in  issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Upon  review  of  the  environmental 
evaluation  submitted  by  Continental 
In  its  application,  to  which  no  answers 
have  l)een  filed,  we  find  that  our  deci- 
sion to  award  it  authority  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969,  or  a  major  regula- 
tory action  under  the  EInergy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  also  tentatively  conclude  that 
TWA's  long-haul  restriction  should  be 
removed.  It  is  our  policy  to  remove  op- 
erating restrictions  unless  there  are  af- 
firmative reasons  for  retaining  them. 
No  reason  for  retaining  the  restriction 
has  been  shown  here.  Since  we  are 
proposing  to  authorize  Continental. 
Delta  and  Ozark  to  provide  nonstop 
service  In  the  Denver-San  Francisco 


and  Denver-San  Jose  markets.  TWA's 
certificate  ''condition  should  be  re- 
moved, so  it  can  effectively  compete  In 
these  markets.^ 

We  will  deny  Continental's  and 
Delta's  exemption  applications.  The 
exemption  requests  are  predicated 
upon  the  general  need  for  competitive 
service  In  the  markets.  Also.  Continen- 
tal states  that  it  should  t>e  granted  an 
exemption  because  a  "technicality" 
prevented  it  from  receiving  Denver- 
San  Jose  authority  under  the  Act's 
unused  authority  provision. 

Under  the  new  Act,  the  change  in 
statutory  language  overrides  much  of 
the  precedent  developed  under  former 
section  416(b)(1)  and  encourages  us  to 
eliminate  many  of  the  limitations  we 
observed  in  the  past  exercise  of  our 
exemption  authority.  However,  we  are 
also  cognizant  of  the  fact  that,  despite 
enacting  sweeping  changes  under  the 
Airline  Deregulation  Act,  Congress 
chose  to  retain  the  basic  framework  of 
the  Federal  Aviation  Act'imder  which 
certification  is  the  norm.  Therefore, 
we  will  require  each  exemption  appli- 
cant to  demonstrate  that  a  grant  of  a 
particular  exemption  will  fulfill  an  im- 
mediate public  need,  so  as  to  justify 
resort  to  the  exemption  procedure  in 
lieu  of  utilizing  conventional  certifica- 
tion procedures. 

Here,  neither  carrier  has  convinced 
us  that  there  are  such  needs  requiring 
exemptions.  This  conclusion  is  bol- 
stered by  our  use  of  expedited  show- 
case procedures.  F\irther,  we  will  not 
use  exemptions  as  a  tool  to  grant  au- 
thority merely  because  a  carrier  failed 
to  obtain  such  authority  under  the 
unused  authority  provisions.* 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 


'We  note  that  the  relief  we  propose  to 
grant  today  is  consistent  with  Order  78-12- 
14,  December  7.  1978.  Appendix  P.  1-2. 
which  proposed  to  grant  TWA  nonstop  au- 
thority .  in  the  Denver-San  Francisco, 
Denver-Oakland,  and  Denver-San  Jose  mar- 
kets. If  TWA  receives  the  authority  in  iU 
route  realignment  proceeding,  our  tentative 
grant  here  will  toe  superseded,  and  vice 
versa. 

*  See.  e.0..  Northwest  Airlines,  Inc.  v. 
CAB..  539  P.  2d  749  (D.C.  Cir.  1976):  Utah 
Agencies  v.  C.A.B..  504  P.  2d  1232.  1237  (10 
Cir.  1974). 

•In  Order  78-11-41.  we  decided  that 
unused  authority  could  not  be  granted  In 
the  Denver-San  Jose  market  because 
Denver-San  Francisco  was  being  served,  and 
service  to  one  airport  of  a  hyphenated  point 
is  considered  servk^  at  the  point.    . 


L      I 
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a  hearing  Is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly,  1.  We  direct  all  Inter- 
ested persons  to  show  cause  why  we 
should- not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Continental  for  Route  29,  Delta 
for  Route  24,  Ozark  for  Route  107  and 
TWA  for  Route  2  so  as  to  authorize 
the  carriers  to  engage  in  nonstop  oper- 
ations between  Denver  and  San  Fran- 
cisco and  between  Denver  and  San 
Jose:  and  amending,  to  grant  any  of 
the  authority  in  issue,  the  certificates 
of  any  other  fit,  willing  and  able  appli- 
cants, the  fitness  of  which  can  be  es- 
tablished by  officially  noticeable  mate- 
rial; 

2.  We  direct  any  Interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  bi  paragraph  9,  no  later  than 
February  23,  1^79,  a  statement  of  ob- 
jections, togethier  with  a  summary  of 
testimony,  sUtUstical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections:  answers 
shall  be  due  no  later  than  March  5, 
1979: 

3.  If  timely  and  properly  supported 
objections  are  'filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  fiulher  action:" 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  prcx^e- 
dural  steps  to  have  been  waived  an  we 
may  proceed  to  enter  an  order  in  ac- 
cordance with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  consolidate  Dockets  34174. 
34145.  33894.  and  34086,  with  Contin- 
ental's application  in  E>ocket  33826; 

6.  We  direct  applicants  for  the  au- 
thority in  issue  to  file  the  data  set 
forth  in  footnote  5  no  later  than  Feb- 
ruary 8.  1979: 

7.  We  deny  the  relief  sought  in 
Dockets  34102  and  34143:  and 

8.  We  will  serve  a  copy  of  this  order 
upon  Continental,  Delta.  Ozark.  TWA 
and  all  other  persons  named  in  the 
service  list  in  Docket  33826. 

We  will  publish  this  order  in  the 
Federal  Register.         i 

By  the  Civil  Aeronautics  Board. 

Phtixis  T.  Katlor.,, 
\  Secretary. 

[PR  Doc.  79-2582  Piled  1-24-79:  8:45  am] 
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■*  SiiKe  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

"All  Members  concurred. 
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[Order  79-1-118;  Docket  No.  333431 
CONTWIBITAl  AM  UNB,  MC,  ET  AL 


Ordar  Kagardiwt 


Smvma  of  LcwtMi/Ft.  Sfll  * 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  19th  day  of  January  1979. 

Application  of  Continental  Air 
Lines.  Inc.,  for  deletion  of  authority  at 
Lawton/Pt.  Sill  and  WichiU  Palls, 
Docket  33343;  notices  of  Continental 
Air  Lines.  Inc.,  of  termination  of  all 
service  at  Lawton-Ft.  Sill  and  Wichita 
Falls,  Dockets  33827.  33828  and  34081; 
Continental  Air  Lines.  Inc.,  suspen- 
sion/replacement, Dockets  28744  and 
31330.  I 

On  September  1,  197d,  Continental 
Air  Lines  filed  an  application  under 
section  401(g)  of  the  Federal  Aviation 
Act  for  deletion  of  Lawton/Ft.  Sill., 
Oklahoma,  and  Wichita  Falls,  Texas, 
from  its  certificate  for  Route  29.  On 
September  11,  1978.  It  fUed  a  petition 
for  an  order  to  show  cause  why  its  ao- 
pllcation  should  not  be  granted. 

In  support  of  its  application  and  pe- 
tition. Continental  states  that  by 
Order  77-10-92,  October  29,  1977.  the 
Board  granted  Continental's  applica- 
tion for  stispenslon  of  service  at 
Lawton/Ft.  SQl  and  Wichita  Falls  sub- 
ject to  replacement  service  being  pro- 
vided by  Metroflight:  >  that  Metro- 
flight  commenced  Its  replacement 
service  on  October  31,  1977,  and  has 
provided  service  continuously  sinoe 
then  between  Lawton/Pt.  Sill  and 
Wichita  Palls,  on  the  one  hand,  and 
Oklahoma  City  and  Tulsa,  on  the 
other;  that  the  replacement  service  Is 
decidedly  uneconomic  smd  unwarrant- 
ed: and  that  Continental  has  no  alter- 
native but  to  seek  permanent  deletion 
of  the  points  and  termination  of  Its  re- 
placement agreement  with  Metr(>- 
fllght.  More  specifically.  Continental 
states  that  Metrofllght's  service  has 
averaged  only  2.5  passenger  enplane- 
ments  per  departure  (21%  load  factor); 
that  Metroflight  has  Incurred  operat- 
ing losses  In  excess  of  $180,000;  and 
that  Continental  has  paid  Metroflight 
more  than  $206,000  under  the  terms  <>f 
the  replacement  agreement.  Continen- 
tal asserts  that  the  real  problem  Is 
that  there  is  not  sufficient  demand  to 
support  commuter  service  to  Oklaho- 
ma City  and  that  Dallas/Ft.  Worth  lis 
the  most  Important  destination  and 
coimectlng  hub  for  Wichita  Falls  and 
Lawton/Pt.  8111  passengers  and  there 
Is  abundant  service  to  Dallas/Pt. 
Worth.  Continental  argues  that  its  au- 
thority should  be  deleted  rather  than 


■Continental  was  authorized  to  suspend 
service  at  Lawton/Pt.  Sill  and  WichiU  Palls 
for  a  peri<xi  of  five  years. 


FfOCIAL  lEOISTEt,  VOi.  44,  NO.  1«— THURSDAY,  JAMUAIY  25,  1979 


UMI 


FEOOAl  KEGISTEft.  VOL  44.  NO.  1»— THUKSOAY,  JANUAIY  2S,  1979 


5178 

made  permissive  for  the  following  rea- 
sons: deletion  will  automatically  termi- 
nate its  agreement  with  Metroflight: 
the  so-called  "scope  clause"  of  its 
labor  agreement  with  its  pilot  provides 
that  it  might  be  obligated  to  pay  its 
pilots  for  the  reduced  flying  time  re- 
sulting from  suspehsidn  of  its  service: 
deletion  avoids  any  possible  legal  con- 
troversy concerning  permissive  route 
authority:  and  its  has  no  plans  or  in- 
tentions to  reinstitute  service  at  either 
Lawton/Pt.  Sill  or  Wichita  Palls  at 
any  time  in  the  foreseeable  future. 

Answers  to  Continental's  deletion 
application  were  filed  by  the  Wichita 
F^lls  Parties,  the  City  of  Lawton,  and 
the  Air  Line  Pilots  Association 
(ALPA).  Wichita  Palls  opposes  the  de- 
letion request  claiming  that  Continen- 
tal has  not  given  the  replacement  serv- 
ice sufficient  time  to  develop,  that  de- 
letion will  deprive  the  traveling  public 
of  single-plane  auid  on-line  service  to 
La«ton/Pt.  Sill.  Oklahoma  City  and 
Tulsa,  and  that  it  will  inconvenience 
the  traveling  public.  Lawton  opposes 
the  request  on  grounds  that  Continen- 
tal has  not  adequately  developed  the 
replacement  service,  that  deletion 
would  eliminate  the  currently  availa- 
ble Joint-fare  tariffs  available  on  Me- 
troflight and  would  adversely  affect 
the  planned  development  of  the 
Lawton-Wichita  Palls  air  service. 
ALPA  opposes  the  deletion  and  argues 
that  the  Board  cannot  grant  Contin- 
ental's application  without  a  hearing. 

On  October  25.  1978.  Continental 
filed  notices  under  the  recently 
amended  section  401(j)  of  the  Federal 
Aviation  Act  of  its  intent  to  terminate 
all  air  transportation  which  it  is  pro- 
viding either  directly  or  by  agreement 
with  another  air  carrier  at  Lawton/Pt. 
Sill  and  Wichita  Falls  effective  after 
90  days.* 

No  answers  to  the  termination  no- 
tices have  been  filed. 

We  have  decided  (1)  not  to  prohibit 
Continental's  termination  notices  to 
take  effect,  and  (2)  to  issue  an  order  to 
show  cause  why  Continental's  applica- 
tion for  deletion  of  Lawton/Pt.  SUls 
and  Wichita  Palls  should  not  be 
denied. 

Our  decision  on  the  termination  no- 
tices is  based  on  the  following  consid- 
erations. In  addition  to  the  service 
being  provided  by  Metroflight  as  re- 
placement service  for  Continental, 
Lawton/Pt.  Sill  and  Wichita  Falls  are 
receiving  the  following  service.  At 
Lawton/Ft.  Sill.  PYontier  is  providing 
four  nonstop  round  trips  daily  except 
Saturday  to  Dallas/Pt.  Worth  and  one 
daily  nonstop  round  trip  to  Oklahoma 
City.  It  is  also  providing  single-plane 
service  to  Atlanta.  Denver.  Enid  and 
Sacramento.  Metroflight  is  providing 


'Continental  filed  a  00-day  notice  under 
section  401(JK2)  in  Docket  34081  on  Novem- 
ber 20.  1978. 
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four  daily  nonstop  round  trips  to 
Dallas/Ft.  Worth  (one  flight  is  not  op- 
erated on  Saturdays)  and  three  daily 
nonstop  round  trips  to  Altus.  At  Wich- 
ita Palls.  Texas  International  is  pro- 
viding three  daily  nonstop  round  trips 
to  Dallas/Ft.  Worth  with  single-plane 
service  to  Houston.  Lake  Charles  and 
New  Orleans.  Rio  Airways  is  providing 
twelve  dally  nonstop  round  trips  to 
Dallas/Pt.  Worth.  Our  review  of  the 
services  now  being  provided  at 
Lawton/Ft.  Sill  and  Wichita  Palls  con- 
vinces us  that  essential  air  transporta- 
tion will  be  maintained  at  the  points 
without  the  service  that  Continental  is 
obliged  to  guarantee  or  that  Metro- 
flight  is  providing  under  the  replace- 
ment arrangement.  We  will  therefore 
allow  the  notices  of  termination  to 
become  effective  after  the  required  90- 
day  notice  period.* 

In  order  to  make  Continental's  sus- 
pension authority  in  Order  77-10-92 
compatible  with  our  decision  not  to 
prohibit  Continental  from  terminating 
it  its  service  obligation  after  the  90- 
day  period,  we  will  amend  Order  77- 
10-92  to  make  the  suspension  Indefi- 
nite rather  than  for  five  years  and  to 
eliminate  ordering  subparagraph  2(b) 
which  requires  Continental  to  resume 
service  within  30  days  after  Metro- 
flight  or  another  acceptable  Part  298 
carrier  ceases  or  falls  to  provide  the 
minimum  level  of  service  specified. 

As  to  Continental's  deletion  applica- 
tion, we  tentatively  conclude  that  de- 
letion of  the  points  from  its  certificate 
would  not  be  consistent  with  the 
public  convenience  and  necessity.  In 
support  of  our  conclusion,  we  make 
the  following  tentative  findings.  We 
see  no  reason  to  delete  Continental's 
authority  to  serve  Lawton/Pt.  Sill  and 
Wichita  Palls  when  Continental  will 
be  relieved  of  its  service  obligations  at 
the  points  after  the  90-day  notice 
period.  Retention  of  the  points  on 
Continental's  certificate  will  not  only 
permit  the  flexibility  for  Continental 
to  resume  service  at  any  time  circum- 
stances might  warrant  such  action,  but 
also,  and  more  importantly,  enable  the 
communities  to  attract  service  under 
the  dormant  authority  provisions  of 
the  1978  Act.  Under  these  circum- 
stances, we  tentatively  conclude  that 
Continental's  application  to  delete 
Lawton/Pt.  Sill  and  Wichita  Palls 
from  its  certificate  should  be  denied. 

We  will  give  interested  persons  30 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  find- 
ings and  conclusions  set  forth  here  re- 
garding Continental's  deletion  applica- 
tion should  not  be  made  final:  replies 
will  be  due  within  10  days  thereafter. 


'As  well  as  relieving  Continental  of  its 
service  obligation  at  these  points,  this  deter- 
mination effectively  relieves  Metroflight  of 
any  obligation  to  provide  the  replacement 
service. 


We  expect  those  persons  to  direct 
their  objections,  if  any.  to  specific 
matters  dealt  with  here,  and  to  sup- 
port their  objections  with  detailed  eco- 
nomic analysis.  If  an  evidentiary  hear- 
ing complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  the  objector 
would  expect  to  establish  through 
such  a  hearing  that  cannot  be  estab- 
lished In  written  pleadings.  We  will 
not  entertain  general,  vague,  or  unsup- 
ported objections. 

Accordingly.  ( 1 ).  The  notices  filed  by 
Continental  Airlines  for  termination 
of  service  at  Lawton/Pt.  Sill.  Oklaho- 
ma, and  Wichita  Falls.  Texas,  in  Dock- 
ets 33827.  33828,  and  34081  may  be  ef- 
fective January  22.  1979; 

2.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 
regarding  Continental's  deletion  appli- 
cation and  denying  the  certificate 
amendment  application  of  Continental 
Air  Lines  to  delete  Lawton/Ft.  Sill  and 
Wichita  Palls; 

3.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  proposed  find- 
ings and  conclusions  set  forth  in  Para- 
graph 2  to  file  with  us.  no  later  than 
February  19,  1979,  and  serve  upon  aU 
persons  listed  In  Paragraph  6  below,  a 
statement  of  objections  together  with 
a  summary  of  testimony,  statistical 
data,  and  evidence  expected  to  be 
relied  upon  to  support  the  stated  ob- 
jections: Interested  persons  shall  file 
answers  to  objections  no  later  than 
March  1,  1979; 

4.  If  timely  and  properly  supported 
objections  to  the  show  cause  are  filed, 
we  win  give  full  consideration  to  the 
matters  or  issues  raised  before  we  take 
fulther  action  on  the  deletion  applica- 
tion; 

5.  In  the  event  no  objections  are 
filed  to  our  tentative  findings  to  deny 
Continental's  deletion  application,  we 
will  eliminate  all  further  procedural 
steps  relating  to  that  part  and  we  will 
proceed  to  enter  an  order  Ih  accord- 
ance with  the  tentative  findings  and 
conclusions  set  forth  in  this  order,* 

6.  We  will  serve  this  order  on  the 
Mayors  of  Lawton.  Pt.  Sill.  Wichita 
Falls,  Oklahoma  City,  and  Tulsa;  the 
airport  managers  of  Lawton/Ft.  Sill 
Municipal.  Wichita  Falls  Municipal 
Airport,  and  WIU  Rogers  World  Air- 
port; Governors.  States  of  Oklahoma 
and  Texas;  the  Oklahoma  Aeronautics 
Commission  and  Texas  Aeronautics 
Commission.  Frontier  Airlines.  Texas 
International  Airlines,  Metro  Airlines, 


'Since  provision  Is  made  for  the  filing  of 
objections  to  the  show-cause  proposed,  we 
will  not  entertain  petitions  (or  reconsider- 
ation regarding  the  deletion  application. 


Rio  Airways;  and  the  Postmaster  Gen- 
eral; and 

7.  We  amend  ordering  paragraph  2 
of  Order  77-10-92  to  delete  the  words 
"for  a  period  of  five  years"  and  to 
delete  subparagraph  2(b). 

This  order  shall  be  published  in  the 
Federal  Register.  j 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 
IFR  Doc.  7d-2584  PUed  1-24-79;  8:45  am] 
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[Docket  Nos.  31128:  Order  79-1-1001 

EASTEtN  AIR  LINES,  MC,  H  AL 

Order  To  Shew  Cows*  and  Denying  Petitient 
for  Recentlderotlon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  18th  day  of  January  1979. 

Application  of  Eastern  Air  Lines, 
Inc.,  for  an  exemption  under  section 
416(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  31128;  appli- 
cation of  Northwest  Airlines,  Inc.,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  3, 
E>ocket  31213;  application  of  North- 
west Airlines,  Inc.,  for  an  exemption 
under  section  416(b)  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
E>ocket  31244;  application  of  Delta  Air 
Lines.  Inc.,  for  amendment  of  its  certi- 
ficates of  public  convenience  and  ne- 
cessity for  Routes  8.  24,  27,  and  54, 
Docket  31529;  application  of  Delta  Air 
Lines,  Inc.,  for  an  exemption  under 
section  416(b)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Docket 
32791. 

By  Order  78-10,  October  20,  1978.  we 
granted  Eastern's  exemption  applica- 
tion in  Docket  31128  insofar  as  it  re- 
quested nonstop  authority  in  the  Fort 
Myers-Chicago  market  and  denied  ex- 
emption applications  by  Delta  and 
Northwest  for  authority  in  the  Atlan- 
ta-Fort Myers  and  Chicago-Fort  Myers 
markets,  respectively.  We  left  to  a 
later  order  the  applications  of  Delta 
and  Northwest  for  certificate  amend- 
ments involving  service  at  Fort  Myers. ' 

We  have  received  petitions  for  re- 
consideration of  our  order  by  the  Port 
Myers  Parties,  Northwest,  and  Delta. 
Fort  Myers  contends  that  its  tourist 
industry  cannot  compete  effectively 
against  other  vacation  destinations 
unless  more  competitive  air  service  is 
authorized.  Northwest  argues  that  it  is 
in  an  excellent  position  to  meet  the 


•All  meml)ers  concurred.  I 

'  In  Docket  31213  Northwest  has  applied 
for  certificate  authority  between  Chicago 
and  Port  Myers  nonstop  and  via  Tampa.  In 
Docket  31529  Delta  has  applied  to  add  Fort 
Myers  as  an  intermediate  point  on  four  do- 
mestic routes.  , 
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need  for  Chicago-Fort  Myers  service 
this  winter;  that  its  proposal  is  clearly 
superior  to  that  of  Eastern;  and  that 
the  decision  conflicts  with  action 
taken  the  same  day  granting  three 
carriers  exemption  authority  in  the 
Seattle/Portland-Honolulu  mar-  kets.» 
Delta  adds  that  our  order  is  inconsist- 
ent with  the  new  Act,  which  it  con- 
tends mandates  a  policy  of  authorizing 
competition  and  using  our  exemption 
powers  more  liberally.  Both  carriers 
argue  that  our  decision  is  protectionist 
toward  Eastern. 

The  Fort  Myers  Parties  support  the 
petitions  for  reconsideration  filed  by 
the  two  carriers.  Elastem  filed  in  oppo- 
sition. 

We  will  deny  the  petitions  for  recon- 
sideration. The  petitioners  have  failed 
to  show  any  new  facts  or  demonstrate ' 
any  error  in  the  findings  made  in 
Order  78-10-107.  Our  exemption 
award  to  Eastern,  the  only  carrier 
with  authority  at  both  points,  was  a 
logical  response  to  the  need  to  provide 
improved  service  during  a  peak  traffic 
period.  Northwest  would  have  had  to 
open  a  new  station  at  Fort  Myers. 
Delta  did  not  show  any  unsatisfied  im- 
mediate need  which  required  an  ex- 
emption for  Fort  Myers-Atlanta  au- 
thority. 

We  recognize  that  the  new  law 
allows  us  to  use  our  ex^nption  power 
more  freely.  As  we  move  toward  an 
open  entry  regime,  the  problems 
raised  by  the  Kodidk  case  diminish.  It 
Is  clear  that  multiple  exemptions  were 
Justified  in  the  Seattle/Portland- 
Honolulu  situation  where  a  major  in- 
cumbent withdrew  needed  capacity 
from  the  market.  Indeed,  multiple  ex- 
emptions may  be  highly  desirable  in 
far  less  compelling  circumstances. 
However,  Delta  and  Northwest  have 
not  shown  that  there  is  a  sufficient  ur- 
gency for  additional  services  to  require 
use  of  our  exemption  power,  particu- 
larly In  light  of  the  speed  of  our  cur- 
rent certification  procedures.  Under 
these  circumstances,  we  believe  that 
the  401  process  should  be  the  tool  for 
granting  the  desired  operating  author- 
ity. 

As  to  the  certificate  amendment  ap- 
plications, we  have  tentatively  con- 
cluded, ion  the  basis  of  tentative  find- 
ings below,  that  it  is  consistent  with 
the  public  convenience  and  necessity 
to  authorize,  on  a  Category  II  subsidy- 
ineligible  basis,  imrestricted  nonstop 
service  between  Fort  Myers,  on  the 
one  hand,  and  Baltimore.  Boston,  Chi- 
cago. New  York.  Philadelphia,  and 
Washington,  on  the  ot^ier.*  to  Delta 


'See  Order  78- 10- 108 

'We  are  not  including  Atlanta  because  the 
issue  of  nonstop  authority  between  Fort 
Myers  and  Atlanta  is  included  for  considera- 
tion in  the  Florida  Service  Case  (see  Order 
78-11-15,  on  reconsideration).  For  the  same 
reason,  we  are  not  including  Ft.  Lauderdale. 
Miami.  Orlando,  Sarasota,  or  Tampa.  To  the 
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and  any  other  applicant  whose  fitness, 
willingness  and  ability  can  be  estajl>- 
lished  by  officially  noticeable  dati.* 
and  to  grant  the  application  of  North- 
west insofar  as  it  seeks  Fort  My«Bs- 
Chlcago  authority.  Further,  we  tenta- 
tively conclude  that  no  oral  eviden- 
tiary hearing  is  needed  here  since 
there  are  no  material  determinative 
issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Fort  Myers  is  a  rapidly  growing 
point— in  1967  a  total  of  87,090  passen- 
gers enplaned  or  deplaned  there,  while 
in  1977  the  figure  was  426,240,'  a  four- 
fold Increase.  This  growth  represented 
a  rate  of  Increase  2'/2  times  the  nation- 
al average.*  Traffic  at  Fort  Myers  has 
exceeded  the  predictions  of  even  the 
most  optimistic  applicants  in  the  Fort 
Hyers-Atlanta  Case.  Docket  2723T(.' 
Yet,  nonstop  service  Is  only  available 
In  seven  markets,  four  of  which  ture 
within  Florida.'  Only  two  carriers  ai|e 
currently  authorized  to  serve  the  city, 
and  their  authority  is  for  the  most 
part  nonduplicative.  Therefore,  w|e 
tentatively  conclude  that  the  award  ^f 
unrestricted  authority  between  Fort 
Myers  and  Baltimore,  Boston.  New 
York.  Philadelphia,  Washington,  anid 
Chicago,  would  be  consistent  with  the 
public  convenience  and  necessity.  Na- 
tional Is  the  only  carrier  with  unres- 
tricted authority  to  the  northeast,  and 
Eastern  is  the  only  carrier  with  single^ 
plane  authority  to  Chicago.  I 

Under  the  Airline  Deregulation  Act 
of  1978,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  wie 
find,  by  a  preponderance  of  the  evl- 


!  di^- 
thall 


extent  that  Northwest's  application  in 
Docket  31213  involves  one  stop  authority 
between  Fort  Myers  via  Tampa,  it  will  bje 
dismissed.  To  the  extent  that  Delta's  appli- 
cation in  Docket  31529  involves  authoritr 
between  Fort  Myers  and  points  not  include^ 
in  the  scope  of  this  order,  it  will  be 
missed. 

'Officially  noticeable  data  consist  of 
material  filed  under  {302.24(m)  of  our  Pro- 
cedural Regulations.  Applicants  whose  fitl- 
ness  cannot  be  so  established  must  make  a 
showing  of  fitness,  as  well  as  deal  with  any 
questions  under  sections  408  and  409  of  thf 
Act.  Should  such  applications  be  filed,  w^ 
will  then  consider  how  to  deal  with  then) 
procedurally. 

On  the  basis  of  officially  noticeable  dai 
we  find  that  Delta  and  Northwest  are  citll 
zens  of  the  United  States  and  are  fit.  willing 
and  able  to  perform  the  air  ser\'ices  pro- 
posed to  be  awarded  here  and  to  conform  to 
the  provisions  of  the  Act  and  our  rules,  reg' 
ulations  and  requirements. 

'C.A.B.  O&D  Surveys.  Table  8. 

'Appendix  A  to  Northwest  Motion  for  ax 
Order  to  Show  Cause.  Docket  31213 

'Eastern  forecast  it  would  carry  196,153 
passengers  In  CY  1976  (Exhibits  EA-103. 
104.  Docket  27237).  It  actually  transported 
229,549  (Eastern  exemption  application, 
E>ocket  31128.  Appendix  B). 

'The  markets  are  Atlanta.  Chicago  (by  eX' 
emption),  Miami.  New  York  (unused  author 
ity),  Orlando,  Sarasota/Bradenton  and 
Tampa. 
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dence,  that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504,  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  Is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if, 
after  receiving  authority,  they  chose 
to  serve  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  further  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,*  In  order  to  give  interest- 
ed persons  sufficient  Information  on 
the  nature  of  the  applicant's  proposal 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings. 

Upon  review  of  all  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximum  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition. '"  See  our  gener- 
al conclusions  about  the  benefits  of 


"They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  Issue,  which 
shows  all  points  that  they  might  choose  to 
serve.'  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markets,  at  issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

'"Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well-managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  tran.sporta- 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion services." 
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multiple  permissive  authority  in  Im- 
proved  Authority  to  Wichita  Case,  et 
oL,  Order  78-12-106,  December  14. 
1978.  Accordingly,  we  conclude  that  it 
is  desirable  to  award  the  additional  au- 
thority sought,  as  well  as  that  includ- 
ed here  by  our  own  motion,  whether 
or  not  services  are  in  fact  operated. 
The  existence  of  additonal  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  exploit 
unmet  demand,  both  in  terms  of  price 
and  service,  or  because  incumbents 
will  be  encouraged  by  the  realistic 
threat  mf  entry  to  meet  that  demand. 
Because  demand  is  dynamic  In  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  authority  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
be  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  as  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory changes  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 
from  existing  carriers  will  not  be  given 
decisive  weight  in  rejecting  applica- 
tions for  new  authority  except  upon 
an  extraordinary  showing  of  financial 
Jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent loss  of  essential  air  service 
which  cannot  be  inimediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry,  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  applications  and  authority  in 
issue,  and  should  be  sufficiently  de- 
tailed to  overcome  the  statutory  pre- 
sumption of  favorable  treatment  that 
the  Act  bestows  on  applications. 

Finally,  upon  review  of  the  environ- 
mental evaluation  submitted  by 
Northwest  in  its  application,  to  which 
no  answers  have  been  filed,  we  find 
that  our  decision  to  award  It  Chicago- 
Fort  Myers  authority  does  not  consti- 


tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Enviroimiental 
Policy  Act  of  1969.  or  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975."  We  re- 
serve judgment  on  the  environmental 
consequences  of  other  applications  or 
amendments  to  existing  applications, 
pending  submission  of  environmental 
data. 

We  will  give  Interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final;  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections. If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  any  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
In  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amended  and  certificate  of  public 
convenience  and  necessity  of  Delta  Air 
Lines  for  Routes  8,  24,  27,  and  54  so  as 
to  authorize  it  to  engage  in  nonstop 
operations  between  Fort  Myers,  on  the 
one  hand,  and  Boston.  Baltimore,  Chi- 
cago, New  York.  Philadelphia,  and 
Washington,  on  the  other;  amending 
the  certificate  of  Northwest  Airlines 
for  Route  3  so  as  to  authorize  it  to 
engage  in  nonstop  operations  between 
Fort  Myers  and  Chicago;  and  amend- 
ing, to  grant  any  of  the  authority  in 
issue,  the  certificates  of  any  other  fit. 
willing  and  able  applicants  the  fitness 
of  which  can  be  established  by  official- 
ly noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  9,  no  later  than 
February  23,  1979,  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections;  answers 
shall  be  due  no  later  than  March  5. 
1979; 


"Northwest  provided  data  only  for  the 
Chicago-Port  Myers  market  in  its  evalua- 
tion. We  expect  it  to  supply  similar  data  for 
the  other  markets  at  issue  if  it  wishes  to 
obtain  authority.  We  reser\'e  Judgment  as  to 
the  envirorunental  consequences  of  such  ad- 
ditional services. 
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3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  -matters  and 
Issues  raised  by  the  obj^tions  before 
we  take  further  action; '» 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

5.  We  deny  the  petitions  of  Delta  Air 
Lines,  Northwest  Airlines,  and  the 
Fort  Myers  Parties  for  reconsideration 
of  Order  78-10-107; 

6.  We  grant  the  motions  of  North- 
west Airlines  for  an  order  to  show 
cause  and  for  immediate  hearing  in 
Docket  31213; 

7.  We  direct  Delta  Air  Lines  and  any 
other  applicants  for  the  authority  at 
issue,  to  file  the  data  Indicated  in  foot- 
note 9  by  Febniary  8,  1979; 

8.  Except  to  the  extent  that  they 
conform  to  the  scope  of  this  proceed- 
ing, we  dismiss  the  applications  of 
Delta  Air  Lines  in  Docket  31529  and  of 
Northwest  Airlines  in  Docket  31213; 
and 

9.  We  will  serve  this  order  on  East- 
em  Air  Lines;  Delta  Air  Lines;  North- 
west Airlines;  National  Airlines;  the 
Fort  Myers  Parties;  the  City  of  Chica- 
go; the  City  of  New  York;  the  Port  of 
New  York  Authority;  the  City  of  At- 
lanta; the  Tampa  Bay  Parties;  the 
City  of  Boston;  the  City  of  Philadel- 
phia; the  City  of  Washington,  D.C.; 
the  City  of  Baltimore;  all  other  certifi- 
cated carriers;  and  the  Postmaster 
General. 

We  will  publish  this  order  in  the 
FEDE31AL  Register.   I         | 

By  the  Civil  Aeronautics  Board. 

I        Phyllis  T.  Kaylor.' 

!       I  Secretary. 

tPR  Doc.  79-2581  FUed  1-24-79:  8:45  ami 
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(Docket  Nos.  34226.  etc.;  Order  79-1-1171 
EASTERN  AM  UNES,  H  AL. 

Order  Denying  CowiolMoHon  and  bisNtwting 

jnvesffiQofvon 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  offices  in  Washington. 
D.C.,  on  the  19th  day  of  January  1979. 

Eastern  Air  Lines,  for  approval  of  ac- 
quisition of  control  of  National  Air 
Lines,  Inc.,  Docket  34226,  Texas  Inter- 
national-national acquisition  case  and 
enforcement  Investigation,  Docket 
33112.  Pan  American-National  Acquisi- 
tion Case,  Docket  33283. 

On  December  13,  1978,  Eastern  Air 
Lines  filed  an  application  requesting 


**Slnce  provision  is  made  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 
."All  Members  concurred.  i 
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Board  approval  of  its  proposed  acquisi- 
tion of  control  of  National  Airlines. 
Eastern  also  filed  a  motion  to  consoli- 
date this  application  into  the  on-going 
hearing  on  the  applications  of  Texas 
International  Airlines '  and  Pan 
American  World  Airways.'  applica- 
tions that  also  request  Board  approval 
of  proposed  acquisitions  of  National 
Airlines. 

Answers  supporting  Eastern's 
motion  to  consolidate  have  been  filed 
by  Branlff  Airways  and  the  United 
States  Department  of  Transportation. 
The  Department  of  Justice  stated  by 
letter  that  it  did  not  oppose  consolida- 
tion. Answers  in  opposition  to  consoli- 
dation have  been  filed  by  Pan  Ameri- 
can. Texas  International,  the  "510 
Purloughed  Pan  American  Airmen," ' 
and  the  Board's  Bureau  of  Pricing  and 
Domestic  Aviation.*  National  Airlines 
also  filed  an  answer,  without  taking  a 
position  on  whether  the  Board  should 
consolidate  the  Eastern  proposals. 

Eastern's  pleadings  and  the  answers 
to  it  motion  were  filed  with  the  Board 
and  were  also  reviewed  by  Judge  Wil- 
liam H.  Damper,  the  administrative 
law  Judge  presiding  over  the  consoli- 
dated Pan  American  and  Texas  Inter- 
national hearing.  On  December  19, 
Judge  Dapper  presented  the  consolida- 
tion Issue  to  the  Board,  as  is  provided 
for  by  our  Rules  of  Practice,*  along 
with  his  recommendation  that  the 
Board  grant  the  consolidation  re- 
quest. • 

We  have  decided  not  to  consolidate 
Eastern's  application  with  those  of 
Pan  American  and  Texas  bitemation- 
al,  at  least  not  at  trial  stage.  The  East- 
em  application  will  be  heard  separate- 
ly and  under  the  expectation  that  the 
record  in  that  proceeding  will  be  certi- 
fied directly  to  the  Board  at  the  close 
of  testimony.  In  reaching  this  decision 
we  have  considered  all  the  arguments 
for  consolidation,  but  we  are  not  con- 
vinced that  it  would  be  fair  to  the  op- 
position parties  or  good  administrative 
practice  to  consolidate  so  \mtimely  an 
application,  coming  at  the  close  of  tes- 
timony and  months  after  commence- 
ment of  the  hearings,  and  consequent- 
ly risk  an  indeterminate  delay  in  cases 
that  are  nearly  ripe  for  decision.  This 
would  be  especially  bad  precedent  in 
the  very  time-sensitive  area  of  take- 


■  Docket  33112. 

'Docket  33283.  This  docket  and  that 
noted  above  have  been  consolidated  already 
and  have  proceeded  as  a  single  hearing. 
Order  78-9-24,  September  7,  1978. 

'This  is  a  group  of  furloughed  Pan  Ameri- 
can employees  who  are  participating  in  the 
Pan  American  and  Texas  International 
hearing. 

'The  Bureau's  answer  was  filed  with 
motion  to  file  late  which  we  will  grant. 

'Rule  12(b).  14  CFR  302.12(b). 

'Judge  Dapper  has  not  received  the 
answer  of  the  Bureau  of  Pricing  and  Domes- 
tic Aviation  at  the  time  he  made  his  recom- 
mendation. 

i    \ 
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overs  and  mergers.  We  believe  that 
direct  certification  of  the  record  will 
permit  us  to  meet  the  possible  prob- 
lems raised  in  the  consolidation  re- 
quest, without  Jeopardizing  the  prog- 
ress of  the  other  applications. 

The  principal  arguments  advanced 
in  favor  of  consolidation  are  the  fol- 
lowing. The  applications  have  common 
issues  of  law  and  fact  and  many 
common  parties.  Consequently,  it  is 
argued,  administrative  efficiency  and 
the  need  to  avoid  inconsistent  determi- 
nations from  the  same  evidence  re- 
quire consolidation.  It  is  also  argued 
that  Eastern's  application  is  mutually 
exclusive  with  those  of  Pan  American 
and  Texas  International,  that  the 
public  interest  cannot  be  properly  ex- 
amined without  a  comparison  of  the 
various  proposals,  and  that  Eastern 
win  be  precluded  from  effecting  its 
proposal  if  either  of  the  other  applica- 
tions is  approved  first.  Finally,  it  is 
argued  that  the  Airline  Deregulation 
Act,'  which  under  certain  circum- 
stances requires  consideration  of  less 
anticompetitive  alternatives  before  ap- 
proval of  a  merger.'  also  requires  con- 
solidated consideration  of  these  pro- 
posals. 

As  to  the  arguments  about  common 
issues  of  law  and  fact— and  obviously 
not  all  of  these  questions  will  be  iden- 
tical—we  believe  that  the  parties  and 
the  new  administrative  law  judge  as- 
signed to  the  Eastern  application 
should  make  extensive  use  of  the  ex- 
isting record.  To  this  end,  we  request 
the  parties  and  the  Judge  to  use  their 
best  efforts  to  construct  the  new 
record  by  incorporation  and  Judicial 
notice  of  the  record  in  Dockets  32112 
and  33282,  and  to  devise  whatever 
other  efficiences  are  procedurally  fair. 
We  will  also  request  that  the  proce- 
dural schedule  in  the  evidentiary 
phase  of  the  Eastern  proceeding  be 
scheduled  to  conclude  on  or  about  the 
first  of  Apri;.  This  will  permit  certifi- 
cation of  the  Eastern  record  directly 
to  the  Board  in  time  for  contempora- 
neous consideration  with  the  Pan 
Americaai  and  Texas  International  rec- 
ords—should this  somehow  be  re- 
quired. However,  these  cases  do  not  In- 
volve comparative  questions  In  a  "car- 
rier selection"  sense,  and  the  issue  of 
impact  on  competition  must  be  an- 
swered for  each  application  separately. 

Given  the  decision  to  bypass  the  ini- 
tial decision  stage  if  contemporaneous 
decision  becomes  necessary,  most  of 
the  arguments  for  consolidation— deal- 
ing as  they  do  with  the  need  for  com- 
parlsion  and  possible  prejudice  to 
Eastern— are  substantially  mooted.  We 


'Pub.  L.  No.  95-504.  92  SUt  1705  (1978). 

'Id..  Sec.  26,  amending  section  408  of  the 
Federal  AviaUon  Act  of  1958,  49  DJS.C.  1378. 
The  Board  is  instructed  to  consider  less  an- 
ticompetitive alternatives  to  a  section  408 
proposal  if  it  finds  that  the  proposals  might 
be  approved  decile  antitrust  implications. 
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would  add.  however,  that  we  have 
chosen  not  to  consolidate  because  we 
are  quite  uncertain  about  the  extent 
of  delay  that  would  ensue.*  and  we  do 
not  care  to  set  an  unfortunate  prece- 
dent for  merger  proceedings.  Mergers 
and  takeovers  axe  time-sensitive  mat- 
ters. The  Board  has  traditionally  re- 
spected this,'*  and  we  are  now  com- 
manded to  do  so  by  the  Airline  Dereg- 
ulation Act."  We  intend  to  proceed  to 
a  prompt  decision  on  these  applica- 
tions, and  certification  of  the  Elastem 
record  will  permit  a  timely  decision  on 
all  the  applications  as  required. " 
Accordingly: 

1.  The  application  of  Eastern  Air- 
lines in  Docket  34426  will  be  set  for  ex- 
pedited hearing. 

2.  The  taking  of  evidence  before  an 
administrative  law  Judge  should  be 
completed  by  April  1. 

3.  The  record  in  this  proceeding  will 
be  certified  directly  to  the  Board 
unless,  by  further  order,  the  Board  re- 
quests an  initial  decision. 

4.  Parties  to  Dockets  33112  and 
33283  are  parties  to  the  proceedings  in 
Docket  34226. 

5.  The  motion  of  Eastern  Airlines  for 
consolidation  is  denied  and  the  motion 
of  the  Bureau  of  Pricing  and  Domestic 
Aviation  to  file  late  is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  ClvU  Aeronautics  Board. 

Phyllis  T.  Katlor,  " 
Secretary. 

O'Melia.  Member.  Dissenting: 
The   purpose   of   todays   board   order   is 
simply  to  decide  what  procedure  to  use  in 


•In  his  recommendation  in  favor  of  con- 
solidation. Judge  Dapper  appeared  to  indi- 
cate a  delay  of  approximately  one  month. 
The  Bureau  of  Pricing  and  Domestic  Avi- 
ation claims,  however,  that  proceeding  on 
such  an  accelerated  basis  would  prejudice 
their  ability  to  participate.  We  agree  that 
this  could  be  a  problem:  the  Eastern  appli- 
cation presents  many  questions  which  are 
quite  unlike  those  involved  in  the  earlier  ap- 
plications. Consequently,  we  have  allowed, 
in  the  choice  of  an  April  1  target  date  for 
completion  of  the  record,  several  additional 
weeks  for  evidentiary  preparation. 

"See.  Order  73-8-lM.  June  27.  1973.  and 
the  rases  cited  there. 

"Sec.  1010  of  the  Airline  Deregulation 
Act.  supra,  provides  that  the  Board  must 
i&sue  decision  in  merger  cases  not  later  than 
the  last  day  of  the  sixth  month  after  sub- 
mission. Due  to  a  temporary  delay  in  the  ef- 
fectiveness of  this  provision,  it  is  not  techni- 
cally applicable  to  any  of  the  applications 
here. 

"Our  determination  is  made  consistent 
with  the  requirements  of  the  Administra- 
tion Procedure  Act.  5  U5.C.  557(b)<2).  If 
after  we  have  a  more  complete  understand- 
ing of  the  timing  of  this  and  the  related 
merger  cases,  it  becomes  desirable  to  have 
briefs  to  the  administrative  law  Judge  and 
an  initial  decision  we  will  so  Inform  the  par- 
ties and  the  administrative  law  Judge. 

'^All  Meml)ers  concurred  except  Member 
O  Mella  who  filed  the  attached  dissent. 
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dealing  with  Eastern's  application  for  acqui- 
sition of  control  of  National  Airlines.  The 
natural  and  expected  procedure,  the  proce- 
dure recommended  by  the  presiding  admin- 
istrative law  Judge  in  his  certification  to  the 
Board  ot  December  19.  1978.  the  procedure 
which  the  Board  itself  followed  in  the  Pan 
American- National  Acguitition  Case. 
(Docket  33263.  see  Order  78-9-34)  is  to  con- 
solidate the  Eastern  application  to  the 
other  two  pending  merger  cases  Involving 
National  Airlines  (DockeU  33283  and 
33112).  Consolidation  makes  sense,  because 
then  common  issues  of  law  and  fact  can  be 
appropriately  and  efficiently  treated  togeth- 
er, and  problems  raised  by  the  mutual  ex- 
clusivity of  these  various  applications  can  be 
minimized.  The  Board  considered  all  this, 
but.  on  December  21.  1978.'  motivated  by  a 
desire  to  innovate  and  expedite  the  case,  it 
voted  to  test  out  a  maverick  procedure.  It 
has  taken  almost  four  weeks  to  prepare  an 
order  which  would  merely  confirm  In  writ- 
ing the  Board's  decision  not  to  consolidate 
without  making  lU  legal  and  practical  defi- 
ciencies too  evident.'  I  must  dissent  to  it. 

The  principal  arguments  for  consolidating 
E^tem's  application  are  succinctly  summa- 
rized at  page  3  of  the  order.  It  is  significant 
to  me  that  affirmative,  positive  arguments 
for  not  consolidating  are  not  similarly  set 
out  in  the  order.  We  are  instead  left  to 
gather  that  this  is  being  done  to  expedite 
the  case,  to  avoid  setting  an  unfortunate 
precedent  and  to  move  to  a  prompt  and 
timely  decision  on  all  the  applications.  I  dis- 
sent, because  this  order  does  exactly  the  op- 
posite. After  being  told  in  the  body  of  the 
order  that  we  are  by-passing  the  initial  deci- 
sion stage— presumably,  this  will  save  us  a 
lot  of  time— we  are  then  informed  in  a  foot- 
note and  in  an  ordering  paragraph  that  the 
Board  may  subsequently  change  its  mind 
and  ask  the  administrative  law  Judge  for  an 
initial  decision.  Am  I  to  believe  that  this  all- 
options-open  solution  will  save  us  time  as 
compared  to  the  one  and  one-half  month 
delay  estimated  by  the  administrative  law 
Judge  which  consolidation  might  require?  I 
wonder  also  what  this  does  to  the  case  orga- 
nization and  direction  of  the  administrative 
law  Judge?  Wouldn't  he  be  likely  to  handle 
the  case  differently  if  he  knew  that  he  was 
to  write  an  initial  decision,  or  knew  that  he 
was  not  to  write  an  initial  decision?  Or  are 
we  to  be  even  more  innovative  and  assign 
still  a  third  judge  to  write  the  initial  deci- 
sion. 

Aside  from  these  purely  pragmatic  rea- 
sons for  dissenting  from  the  Board's  order, 
there  are  some  deeper  precedential  aspects 
that  give  me  pause.  First,  in  light  of  the 
Board's  determination  in  Eastern- National- 
Colonial,  Acquisition  of  Assets,  18  CAB. 
453,  455  (1954).  that  the  objectives  of  the 
two  proceedings  in  that  case  on  applications 
for  acquistion  and  merger  "were  mutually 
exclusive ".  I  find  it  disturbing  for  the  Board 
to  refu.se  to  consolidate  the  Eastern  applica- 
tion with  the  pending  Pan  American  and 
TXI  applications  now  being  heard.  The  pre- 


"^I  was  away  from  Washington  on  official 
Board  business  on  December  21.  1978.  and 
did  not  participate  in  tiiat  meeting. 

'On  the  basis  of  the  Board's  vote  and 
instructions  at  the  December  21  meeting,  an 
administrative  law  Judge  was  assigned  to  the 
Eastern  application.  A  prehearing  confer- 
ence on  this  application  has  been  convened 
and  held,  although  an  instituting  order  for 
this  proceeding  has  not  been  issued  by  the 
Board. 


siding  judge's  certification  to  the  Board,  as 
indicated  above,  stated  that  consolidation  of 
E^astem's  application  would  cause  little 
delay  and  would  not  defer  the  ultimate  deci- 
sion in  the  consolidated  case  by  more  than 
six  weeks.  It  seems  to  me  that  any  reason- 
able balancing  of  the  precedent  of  the 
Board  requiring  consolidation  of  mutually 
exclusive  applications,  and  the  small  delay 
occasioned  by  consolidation  leads  to  the 
conclusion  that  the  Eastern  application 
should  be  consolidated  herein.  Moreover.  I 
believe  that  the  Board  would  be  in  a  better 
position  to  fulfill  its  responsibilities  under 
the  new  Deregulation  Act  if  the  Eastern  ap- 
plication were  consolidated  into  this  pro- 
ceeding. The  Board  would  then  have  the 
benefit  of  the  views  of  a  presiding  officer 
who  had  heard  the  entirety  of  the  evidence 
and  had  weighed  all  of  the  argumenu  of  the 
parties,  as  well  as  having  the  published 
views  of  the  affected  parties  and  the  public 
interest  intervenors.  Iwth  governmental  and 
private.'  This  would  be  true  regardless  of 
whether  the  Board  takes  a  narrow  or  a  very 
broad  view  of  the  phrase  "consistent  with 
the  public  interest"  appearing  In  section 
408(bKl)  of  the  Act.  It  would  be  especially 
helpful  to  have  a  consistent  record,  and  a 
record  that  permits  us  to  keep  our  options 
open  on  that  key  Congressional  directive  to 
the  Board  on  mergers  and  control. 

This  brings  me  to  my  second  point,  and 
that  is  the  question  whether  the  Board 
should  give  comparative  consideration  to 
these  various  applications.  So  far  as  I  am 
aware,  the  Board  has  not  decided  in  the 
short  time  since  enactment  of  the  Airline 
Deregulation  Act  that  the  only  public  inter- 
est considerations  in  processing  merger  ap- 
plications are  the  anti-competitive  aspects 
of  the  Clayton  Act.  However,  this  was  the 
principal  argument  made  to  the  Board  by 
staff  components  in  arguing  that  the  cases 
did  not  need  to  lie  consolidated.  I  am  not 
prepared  to  make  such  far-reaching  conclu- 
sions without  the  benefit  of  the  completed 
records  in  all  of  the  proceedings.  This  is  par- 
ticularly true  because  international  routes 
are  involved.  I  have  seen  no  discussion  on 
whether  these  carriers,  which  all  hold  inter- 
national routes,  could  be  authorized  to  ac- 
quire National  without  a  comparative  hear- 
ing as  to  which  one  would  be  the  best  quali- 
fied carrier  under  international  licensing 
policy  guidelines.  These  international  route 
policy  guidelines  have  very  significant 
public  interest  considerations,  and  have  re- 
mained unchanged  under  the  new  statute.  I 
am  not  convinced,  because  of  these  ele- 
ments, that  considerations  of  public  interest 
concerns  in  section  408  proceedings  is  con- 
fined to  those  alternatives  having  to  do  with 
anticompetitive  effects. 

Nor  does  separate  hearing  of  the  Eastern 
application  satisfy  what  may  be  a  require- 
ment, that  the  Board  reach  comparative 
Judgments  as  to  each  of  these  carriers  on 
the  same  record.  Inherent  in  the  Board's  re- 
fusal to  consolidate,  and  in  iu  attempt  to: 
move  these  cases  quickly,  is  the  stated  prob-l 
ability  that  the  initial  decision  may  be  dis-j 
pensed  with  In  the  Elastem  proceeding.  The 
evidence  in  the  Eastern  proceeding  will  be 
prepared  and  the  case  tried  at  a  time  when 
the  parties  still  will  be  wrtstling  with  the 
Pan  Am/TXI/ National  case:  this  is  hardly  a 


'We  should  not  overlook  the  fact  that  the 
Department  of  Transportation  supported 
Eastern's  mo(ion  to  consolidate,  and  the  De- 
partment of  Justice  suted  by  letter  that  it 
did  not  oppose  EUistem's  motion. 


prescription  to  make  an  adequate  record,  to 
give  a  reasonable  opportunity  to  the  parties 
to  make  their  best  case,  or  as  Indicated 
above,  to  keep  the  Board's  options  open. 

Moreover,  inherent  in  the  procedure  pro- 
posed is  a  short-circuiting  of  the  adjudica- 
tory process  and  a  substitution  of  Board 
staff  for  the  function  of  an  administrative 
law  Judge  rendering  a  decision  based  on  the 
evidence  he  has  heard,  as  well  as  forming 
the  issues  for  the  parties  and  for  the  deci- 
sional body  on  appeal.  The  procedural  irre- 
gularities already  alleged  in  this  proceeding, 
including  the  questionable  seminars  (see  my 
separate  statement  to  Order  79-1-49.  Janu- 
ary 8.  1979)  and  the  waivers  granted  to  key 
Board  personnel  involved  in  enforcement  as- 
pects freeing  them  from  "separation  of 
functions"  constraints  (see  my  separate 
sUtement  in  PR-175.  July  6,  1978)  create 
the  impression  that  the  Board's  views  were 
previously  conceived  and  are  not  being 
openly  made  on  the  record.  Additional  pro- 
cedural limitations,  particularly  In  light  of 
the  continued  arguments  by  staff  that  could 
be  perceived  to  limit  the  Boards  options  in 
the  ultimate  decision,  can  only  foster  con- 
cern by  the  parties,  the  public  and  the 
courts  that  refusal  to  consolidate  and  elimi- 
nation of  the  initial  decision  as  to  Elastem 
are  designed  to  Infringe  the  rights  of  the 
parties  to  a  full  and  open  hearing. 

I.  too.  am  in  favor  of  measures  to  expedite 
our  cases.  But,  here,  there  are  too  many  de- 
triments and  disadvantages  to  the  proposed 
expedited  procedure,  including  the  substan- 
tial possibility  that  it  will  only  result  in  a 
greater  loss  of  time.  I  would  vote  to  consoli- 
date the  application. 
,  Richard  J.  O'Meua. 

I  f  FR  Doc.  79-2583  FUed  1-24-79:  8:45  am] 
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CDocket  Nos.  31447.  33734:  Order  79-1-104) 

1     PtEOMONT  AVUnON,  INC,  AND  UANIFF 
AWWAYS,  INC  I 

nnal  Or4«f  and  Ord*f  to  Shew  Cmn% 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  Office  in  Washington. 
D.C..  on  the  18th  day  of  January  1979. 

Application  of  Piedmont  Aviation, 
Inc..  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  Route  87  to  extend  Its  system  to 
Dallas/Ft.  Worth,  Docket  31447,  appli- 
cation of  Braniff  Airways,  Incorporat- 
ed, for  amendment  of  its  certificate  of 
public  convenience  and  necesity  for 
Route  9  to  authorize  service  Dallas/Pt. 
Worth  Greensboro/Raleigh.  Etocket 
33734. 

On  September  13.  1978.  we  adopted 
an  order  to  show  cause  proposing  to 
take  two  actons:  (1)  To  amend  Pied- 
mont's certificate  for  Route  87  so  as  to 
add  a  new  permissive  and  Category  II 
subsidy-Ineligible  segment  l)etween  the 
tenninal  Dallas/Pt.  Worth,  on  the  one 
hand  and  the  cotermlnals  Greens- 
boro/High Point  and  ^  Raleigh/ 
Durham,  on  the  other,  and  (2)  to 
remove  Eastern's  stop  restrictions  In 
the  Dallas-Oreensboro/Ralelgh  mar- 
kets on  its  certificates  for  Routes  5 
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and  10.'  The  order  provided  for  the 
filing  of  objection  and  answers. 

Eastern  objected  to  our  proposed 
amendment  of  Piedmont's  certificate, 
arguing  that,  since  we  proposed  to 
grant  Elastem  nonstop  authority  in 
these  markets  In  our  order  dealing 
with  Its  route  realigiunent  applica- 
tion,' we  should  give  it  the  exclusive 
opportunity  to  Implement  and  develop 
any  new  authority. 

Braniff  also  responded  to  our  order, 
objecting  to  our  proposed  actions 
unless  we  simultaneously  grant  It  au- 
thority In  these  markets.  On  the  same 
date  (October  23),  it  applied  to  amend 
Its  certificate  for  Route  9  so  as  to  au- 
thorize Dallas/Pt.  Worth-Greensboro/ 
Raleigh  service.'  It  also  petitioned  for 
an  order  to  show  cause  why  we  should 
not  grant  It  the  route  authority  It  re- 
quests. 

Piedmont  filed  a  reply  In  opposition 
to  Branlff's  response  and  also  an- 
swered in  opposition  to  Branlff's  peti- 
tion. Eastern  also  answered  In  opposi- 
tion to  Branlff's  motion  to  consolidate 
and  petition  to  show  cause,  making  ar- 
guments similar  to  those  It  made  in 
connection  with  our  proposed  Pied- 
mont awards. 

For  the  reasons  stated  below,  we  will 
make  final  our  tentative  findings  and 
conclusions  set  forth  in  Order  78-9-60 
and  amend  Piedmont's  certificate  for 
Route  87  and  Eastern's  certificates  for 
Routes  5  and  10  as  proposed.  We  also 
tentatively  conclude,  based  on  the  ten- 
tative findings  below,  that  it  is  consist- 
ent with  the  public  convenience  and 
necessity  to  amend  Branlff's  certifi- 
cate for  Route  9  so  as  to  add  a  new 
segment  between  the  terminal  Dallas/ 
Ft.  Worth,  on  the  one  hand,  and  the 
cotermlnals  Greensboro  and  Raleigh, 
on  the  other,  and  to  award  Dallas/Pt. 
Worth-Greensboro/Raleigh  authority 
to  any  other  fit,  willing  and  able  appli- 
cant the  fitness  of  which  cxa  be  estab- 
lished by  officially  noticeable 
data*  and  that  provides  that  material 


'  Order  7«-9-60. 

'Order  78-9-136,  September  29,  1978. 
Eastern's  route  realignment  application  was 
filed  in  Docket  29983.  This  order  will  pre- 
empt the  relief  proposed  in  Order  78-9-136 
in  the  Dallas/Pt.  Worth-Oreensboro/Ra- 
leigh  markets. 

"Docket  33734.  It  also  moved  to  consoli- 
date iU  application  with  Docket  31447.  We 
will  deny  Branlff's  motion  as  untimely. 
Piedmont  filed  lU  application  in  Docket 
31447  on  September  29,  1977.  Braniff  de- 
layed over  one  year  before  filing  its  applica- 
tion and  motion  to  consolidate.  Rather  than 
delay  making  final  the  September  13  show- 
cause  order,  we  will  deal  with  Branlff's  ap- 
plication separately  in  this  order. 

•Officially  noticeable  data  consist  of  that 
information  filed  with  us  under  Part 
302.24(m)  of  our  Rules  of  Practice.  Appli- 
cants whose  fitness  cannot  be  so  established 
must  submit  sufficient  evidence  on  that 
Issue  and  on  any  Section  408  and  409  issues. 
We  will  determine  the  procedures  for  deal- 
ing with  such  applications,  when  and  if  they 
are  filed. 
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specified  on  page  5  below.  F\irther.  we 
tentatively  find  that  such  awards  can 
be  made  without  the  necessity  of  an 
oral  evidentiary  hearing  since  there 
are  no  material  determinative  facts 
which  require  such  a  hearing  for  their 
determination. 

With  regard  to  making  final  Order 
78-9-60,  we  find  Eastern's  objections 
without  merit.  In  essence.  It  asks  for 
protection  since  It  has  the  dominant 
position  in  the  markets.  We  held  in 
Order  78-8-97" that  the  1958  Act  did 
"not  instruct  us  to  safeguard  each  In- 
dividual carrier  from  all  the  possible 
Inroads  of  competition,  where  those 
Inroads  do  not  •  •  •  threaten  the  carri- 
er's existence  or  the  provision  of  es- 
sential air  services."  This  Is  even  more 
clearly  the  case  under  the  Airline  De- 
regulation Act  of  1978,*  which  in- 
structs it  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces 
including  potential  competition. '  East- 
em  has  not  raised  any  objections  that 
persuade  us  to  deviate  from  the  poli- 
cies enumerated  in  the  1978  Act.' 

As  to  our  proposed  award  to  Braniff. 
Piedmont  argues  that  the  certification 
of  Braniff  may  contribute  to  unrea- 
sonable Industry  concentration,  pro- 
vide an  opportunity  for  imf air  compet- 
itive practices,  and  contravene  the 
Act's  objectives,  contained  in  its  Decla- 
ration   of    Policy,    of    strengthening 


On  the  basis  of  officially  noticeable  data, 
we  find  that  Braniff  is  a  citizen  of  the 
United  States  and  is  fit.  willing,  able  to  per- 
form the  air  service  proposed  and  to  con- 
form to  the  provisions  of  the  Act  and  our 
rules,  regulations,  and  requirements.  We 
also  find,  based  on  Branlff's  environment 
evaluation,  that  our  proposed  action  will 
not  consitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environmental  within  the  meaning  of  Sec- 
tion 102(2X0  of  the  National  E^nvironmen- 
tal  Policy  Act  of  1969  or  a  major  regulatory 
action  within  the  intent  of  the  Energy 
Policy  and  Conservation  Act.  We  reserve 
Judgment  on  the  environmental  conse- 
quences of  other  application  pending  sub- 
mission of  environmental  data. 

'Piedmont  Boston  Entry,  p.  9  \ 

•Pub.  L.  95-504.  92  SUt.  1705  (October  S4; 
1978). 

'Section  102(a)  specifies  as  being  in  the 
public  interest. 'among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (a)  to  provide  the 
needed  air  transportation  system,  and  (b)  to 
encourage  efficient  and  well  managed  carri- 
ers to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  transpora- 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency,  innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion services." 

'This  discussion  applies  with  equal  force 
to  Eastern's  objection  to  Branlff's  petition 
to  show  cause.  Eastern  has  in  neither  case 
met  its  burden  under  the  197a  Act  of  show- 
ing that  the  grants  of  new  authority  would 
not  be  consistent  with  the  public  conven- 
ience and  necessity. 
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small  carriers  and  encouraging  effi- 
cient and  well -managed  carriers  to 
earn  adequate  profits  and  to  attract 
capitah 

Contrary  to  Piedmont's  assertion,  we 
find  that  our  tentative  decision  here 
to  make  awards  in  the  Dallas/Ft. 
Worth-Greensboro/Raleigh  markets 
to  Braniif  and  any  other  fit,  willing 
and  able  carrier  conforms  with  the 
letter  and  spirit  of  the  Act.  A  review  of 
the  pleadings  and  facts  of  this  case 
convince  us  that  there  is  no  reason 
why  multiple  awards  should  not  be 
made.  Whether  or  not  services  are  ac- 
tually operated,  we  believe  it  is  desir- 
able to  award  additional  authority  in 
these  markets,  as  this  will  best  pro- 
mote the  statute's  policy  objective  of 
placing  maximum  reliance  on  the  deci- 
sions of  the  marketplace.  The  policy 
will  be  effectuated  because  Braniff 
and  any  other  newly  authorized  carri- 
ers may  actually  enter  the  market  in 
order  to  exploit  unmet  demand,  in 
terms  of  price  or  service,  and  because 
incumbents  will  be  induced  by  the  re- 
alistic threat  of  entry  to  operate  at  or 
near  optimum  levels  of  efficiency.  Be- 
cause demand  is  dynamic  in  character, 
and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  carriers  will  respond  quickly  and 
efficiently  to  competitive  forces  is  to 
award  operating  authority  to  all  carri- 
ers that  are  fit.  willing  and  able  to  pro- 
vide service. 

Piedmont's  claim  that  grant  of  this 
authority  to  Braniff  may  provide  an 
opportunity  for  predatory  and  unfair 
practices  is  totally  speculative.  We  will 
not  stifle  competition  upon  such  un- 
substantiated fears.  Similarly,  we  dis- 
agree with  its  contention  that  our  pro- 
posed actions  may  contribute  to  unrea- 
sonable industry  concentration.  We 
are  opening  these  markets  to  competi- 
tion by  all  fit.  willing  and  able  carriers, 
large  and  small,  including  Piedmont. 
As  we  said  in  our  final  Oakland 
order:  • 

Being  big  is  not  always  an  advantage:  very 
often  a  small  or  medium-sized  market  wID 
be  far  more  Important  to  a  small  carrier 
than  to  a  larger  rivtil.  and  will  receive  more 
top  management  attention,  more  innova- 
tion, service  mor  carefully  tailored  to  local 
market  needs,  the  support  of  beyond- 
market  traffic  flows  to  which  the  larger  car- 
rier lacks  access  •  •  •  Of  course,  the  smaller 
carrier  does  not  always  beat  out  the  larger, 
but  it  does  so  often  enough  to  refute  utterly 
any  theory  that  the  latter  have  such 
weighty  natural  advantages  that  the  small- 
er ones  will  be  driven  out  of  the  market 
unless  the  Board  extens  ita  protecting  arms 
around  them  (at  41). 

Indeed,  the  Conference  Report  to  the 
1978  Act  <°  specifically  explains  that 
paragraph  (aXlO)  of  the  Act's  policy 
statement,     which     calls     for     the 
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strengthening  of  small  carriers  "is  not 
Interpreted  to  mean  that  the  Board 
must  engage  in  carrier  selection  in  Its 
route  proceedings  to  preclude  large  air 
carriers  from  new  routes."  In  short, 
the  Act  directs  the  promotion  of  com- 
petitive opportunities  for  all  carriers, 
not  the  sheltering  of  small  carriers. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity.  The  new  Act  creates  a 
presumption  that  the  grant  of  all  ap- 
plications is  consistent  with  the  public 
convenience  and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity.  To  give  such  opponents  a 
reasonable  opportunity  to  meet  their 
burden  of  proof,  it  is  our  view  that  ap- 
plicants must  indicate  what  type  of 
service  they  would  provide  if  they 
served  the  markets  at  issue.  This  does 
not  mean  that  an  applicant  must  show 
that  it  wUl  provide  service  if  It  receives 
authority  but  rather  what  the  nature 
of  its  service  would  be  if  it  decided  to 
serve.  We  will  give  ■  all  existing  and 
would-be  applicants  15  days  from  the 
date  of  service  of  this  order  to  supply 
data,"  In  order  to  give  interested  per- 
sons sufficient  information  on  the 
nature  of  the  applicant's  proposal  to 
assess  consistency  with  the  public  con- 
venience and  necessity.  Our  tentative 
findings  concerning  all  applicants  that 
have  not  filed  Illustrative  service  pro- 
posals are  contingent  on  such  filings. 

Finally,  notwithstanding  the  forego- 
ing tentative  conclusions  in  support  of 
multiple  authority  in  this  proceeding, 
we  wish  to  make  clear  that  we  in  no 
way  desire  to  deter  objections  that 
might  be  asserted  under  the  1978  Act 
by  air  carriers,  civic  interests  or  other 
interested  persons.  The  new  statute 
contains  a  completely  revised  declara- 
tion of  policy  in  section  102.  as  well  as 
niunerous  additional  and  modified 
substantive  provisions.  Some  of  these 
statutory  changes  relate  to  consider- 
ations not  expressly  covered  in  the 
preceding  statute.  For  example,  while 
diversion  from  existing  carriers  will 
not  be  given  decisive  weight  in  reject- 
ing   applications    for    new    authority 


•Order  78-9-96.  September  21, 1978. 
■*H.   Rep.    1779.  95th  Cong.   2d  Sess.   58 
(1978). 


"They  should  submit  an  Illustrative 
schedule  of  service  In  the  markets  at  issue, 
which  shows  all  points  that  they  might 
choose  to  serve,  the  type  and  capacity  of  the 
equipment  they  would  likely  use  and  the 
elapsed  trip  time  of  flights  in  block  hours 
over  the  segments.  Por  tne  markets  at  issue 
only  they  should  also  provide  an  environ- 
mental evaluation  as  required  by  Part  312  of 
our  Regulations,  and  an  estimate  of  the  gal- 
Ions  of  fuel  to  be  consumed  In  the  first  year 
of  operations  in  the  markets  If  they  institut- 
ed the  proposed  service,  as  well  as  a  state- 
ment on  the  availability  of  the  required 
fueL 


except  upon  an  extraordinary  showing 
of  financial  Jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service, 
which  cannot  be  immediately  replaced 
other  provisions  suggest  that  the  Con>: 
gress  desires  us  to  take  Into  account 
other  factors.  These  Include,  but  are 
not  limited  to,  satellite  airport  ques- 
tions, the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  Issue.  Such 
explanations  should  apply  specifically 
to  the  applications  In  Issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  replies  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections. If  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  Is  requested,  the  ob- 
jector should  state.  In  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections. 

Accordingly. 

1.  We  make  final  our  tentative  find- 
ings and  conclusions  stated  In  Order 
78-9-60  and  amend  Piedmont's  certifi- 
cate for  Route  87.  as  shown  In  appen- 
dix A."  and  Eastern's  certificates  for 
Routes  5  and  10,  as  shown  In  appendix 
B;'» 

2.  The  certificate  amendments  shall 
be  effective  on  the  date  of  service  of  * 
this  order,  subject  to  timely  payment  . 
of  such  license  fees  as  may  be  pre-  ' 
scribed  by  us;  and  any  service  operated  . 
by  Piedmont  in  the  Dallas/Ft.  Worth-  I 
Greensboro/Raleigh  markets  shall  be 
classified  as  subsidy-Ineligible,  Catego- 
ry U; 

3.  We  direct  all  Interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  here 


'*We  have  considered  Piedmont's  repre- 
sentations on  the  groas  transport  revenue 
increase  resulting  from  an  award  of  Dallas/ 
Ft.  Worth-Greensboro/Raieigh  authority. 
On  the  basis  of  these  representations.  w< 
find  that,  for  purposes  of  a  license  fee.  the 
resulting  Increase  In  gross  transport  rev- 
enues will  be  (18.3  million.  We  note,  howev- 
er, that  the  payment  of  license  fees  assessed 
for  new  authority  has  been  sui>pended  by 
Order  77-4-42;  AprU  18,  1972. 

■*  Appendices  A  and  B  fUed  with  lb* 
office  of  the  Federal  Register  as  part  of  the 
original  document. 
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sind  amending  Braniffs  certificate  for 
Route  9  so  as  to  add  a  new  segment, 
authorizing  the  nonstop  scheduled  air 
transportation  of  persons,  property 
and  mail  between  the  terminal  point 
Dallas/Ft.  Worth,  on  the  one  hand, 
and  the  cote.rminal  points  Oreens- 
boro/HIgh  Point  and  Raleigh/ 
Durham,  on  the  other;  and  granting 
any  of  the  authority  in  issue  to  any 
other  fit,  willing  and  able  applicant, 
the  fitness  of  which  can  be  established 
on  the  basis  of  officially  noticeable 
material,  by  amending  Its 
certificate<s); 

4.  We  direct  any  Interested  person 
objecting  to  the  Issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions  smd  certificate  amend- 
ments set  forth  here  to  file  with  us 
and  ser\'e  upon  all  persons  listed  in 
paragraph  7,  those  objections,  togeth- 
er with  a  summary  of  testimony,  sta- 
tistical data,  and  evidence  expected  be 
relied  on  to  support  objections,  no 
later  than  February  23,  1979;  answers 
to  objections  shall  be  filed  no  later 
than  March  5.  1979;  " 

5.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  be  waived  and  we  may 
proceed  to  enter  an  order  in  accord- 
ance with  the  tentative  findings  and 
conclusions  we  have  set  forth  here; 

6.  We  deny  Branlff's  motion  to  con- 
solidate Into  Docket  31447  Its  applica- 
tion in  Docket  33734;  and 

7.  We  shall  serve  this  order  upon 
Piedmont  Aviation.  Airlift  Interna- 
tional, Allegheny  Airlines,  American 
Airlines,  Braniff  International,  Conti- 
nental Air  Lines,  Delta  Air  Lines,  East- 
em  Air  Lines,  Plying  Tiger  Line. 
Hughes  Alrwest,  Texas  International 
Airlines,  Frontier  Airlines,  National 
Airlines,  North  Central  Airlines, 
Northwest  Airlines,  Ozark  Air  Lines, 
Pan  American  World  Airways,  South- 
em  Airways,  Trans  World  Airlines, 
United  Airlines,  the  North  Carolina 
Department  of  Transportation,  Divi- 
sion of  Aeronautics,  the  Greensboro/ 
High  Point  Airport  Authority,  the 
Carolina  By-Products  Company,  Inc., 
the  Virginia  State  Corporation  Com- 
mission, the  Virginia  Division  of  Aero- 
nautics, the  Texas  Aeronautics  Com- 
mission, the  Norfolk  Portland  Indus- 
trial Authority,  the  Airport  Director, 
Raleigh/Durham  Airport  Authority, 
the  Airport  Managers,  Byrd  Interna- 
tional Airport  and  Roanoke  Municipal 
Airport,  the  Cities  of  Dallas  and  Port 
Worth,  the  Dallas  Chamber  of  Com- 
merce, the  Mayors  of  KnoxvUle,  Bris- 
tol (Virginia),  Roanoke,  Winston- 
Salem,  Greensboro,  Fayetteville,  Rich- 
mond. Dallas.  Port  Worth,  and  the 
Governors  of  the  States  of  North 
Carolina,  New  York.  Virginia,  and 
Texas.  iM  r   ' 


"Since  we  have  provided  for  the  filing  of 
objections,  we  will  not  entertain  petitions 
for  reconsideration. 
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We  shall  publish  this  order  in  the 
Federai.  Register. 

By  the  ClvU  Aeronautics  Board. 

Phyujs  T.  EIaylor,  '* 
Secretary. 

(FR  Doc.  79-2580  Piled  1-24-79:  8:45  am] 
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COMMISSION  ON  OVH.  RIGHTS 

MUNOIS  AOVISOIY  COMMITTEE 

MQvfvOQ  viMi  pvoncv  vf  wpvn  mwinin 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Illinois  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  am  and  will  end  at  3:00  pm.  on 
February  20,  1979,  at  230  South  Dear- 
bom  Street,  Midwestern  Regional 
Office  Conference  Room  No.  3280, 
Chicago,  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  report  from  Regional  SAC 
Conference  (12/15/78).  up-date  on  In- 
surance Redlining  Follow-up.  Chicago 
desegregation  Report  and  Special  Edu- 
cation Report. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunission. 

Dated  at  Washington,  D.C.,  January 
19,  1979.  I 

{  John  I.  Bihklet. 

Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-2585  FUed  1-24-79;  8:45  am] 
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AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Mid- Atlantic  Fish- 
ery Management  Council,  established 
by  Section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976. 
(Pub.  L.  94-265),  wiU  meet  to  discuss: 

(1)  Shark  Fishery  Management  Plan, 

(2)  Fluke  Fishery  Management  Plan, 

(3)  Status  of  Fishery  Management 
Plans,  (4)  Other  Administrative  Mat- 
ters,   i 


1 


•All  members  concurred. 


DATES:  February  14.  15.  &  16,  1979. 

ADDRESS:  The  meeting  will  take 
place  at  the  Sheraton-Fountainebleau 
Inn,  10100  Ocean  Highway.  Ocean 
City,  Maryland  21842.  (302)  524-3535. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson.  Executive  Director. 
Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets. 
Room  2115,  Federal  BuUding.  Dover. 
Delaware  19901.  Phone:  (302)  674- 
2331. 

SUPPLEMENTARY  INFORMATION: 
The  meeting  will  convene  on  Wednes- 
day. February  14.  1979.  at  1:00  p.m. 
and  will  adjourn  on  Friday.  February 
16,  1979.  at  approximately  1:00  pjn. 
The  meeting  Is  open  to  the  public. 

Dated:  January  22.  1979. 

WimrRED  H.  Meibohh. 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
(PR  Doc.  79-3670  FUed  1-34-79;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

OrnM  of  Hm  9#CfOMwy 

MSCHAIOE  tEVKW  lOAIDS 

WwplawHtwtlon  •!  Ksqiiinwiiti  tcearding  Mm 
Indsx  •!  Dschtom  mm4  Pispoiotton  of  Pwd 

siOMOl  PocMWKfiTt  ItsiMfl  Dy  itM  Afwy.  Plovy. 
WIO  .Aw  Fo^M  INsclMt^SO  K#ViOW  B#OfOS 

Notice  Is  hereby  given  that  proce- 
dures have  been  established  to  imple- 
Ebent  requirements  regarding  the 
quarterly  index  of  decisions  and  prep- 
aration of  decisional  documents  Issued 
by  the  Army.  Navy,  and  Air  Force  Dis- 
charge Review  Boards.  I*rocedures 
have  also  been  established  to  inform 
certain  classes  of  persons  about  these 
pr(x;ediu-e8. 

Requirements  for  the  preparation  of 
decisional  docimients  and  Indexes  of 
Discharge  Review  Board  decisions 
were  established  in  the  Stipulation  of 
Dismissal,  Urban  Law  Institute  of  An- 
tioch  College,  Inc.  v.  Secretary  of  De- 
fense, No.  76-0530  (D.D.C..  Jan.  31. 
1977).  These  procedures  were  further 
developed  in  DoD  Directive  1332.28  (43 
FR  13564.  32  CFR  Part  70).  On  August 
23.  1978.  the  District  Court  entered  a 
preliminary  Injunction  in  the  Urban 
Law  Institute  case  directing  the  De- 
partment of  Defense  to  develop  proce- 
diues  that  would  further  the  purposes 
of  the  previous  Stipulation  of  Dismiss- 
al. 

By  Memorandimi  to  the  Secretaries 
of  the  Military  Departments,  dated 
October  28,  1978.  the  Assistant  Secre- 
tary of  Defense  for  Manpower.  Re- 
serve Affairs,  and  Logistics 
(ASIXMRAdcD)    created    procedures 
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for  taking  corrective  action  with  re- 
spect to  allegations  that  the  decisional 
documents  violate  provisions  of  the 
Stipulation  of  Dismissal.  The  Memo- 
randum also  set  forth  the  conditions 
under  which  such  corrective  action 
may  entitle  an  applicant  to  a  new 
hearing.  The  Memorandum  further 
described  other  opportunities  for  ap- 
plicants to  receive  new  hearings.  De- 
tails concerning  the  placement  of  the 
index  of  Discharge  Review  Board  deci- 
sions are  provided  In  the  Memoran- 
dum. The  Memorandum  also  specified 
the  manner  of  notification  about  these 
matters  to  certain  classes  of  individ- 
uals and  provided  sample  letters  to  be 
used  by  the  Discharge  Review  Boards. 

As  a  result  of  the  court's  order  of 
November  9,  1978,  the  original  attach- 
ments to  the  Memorandum  of  October 
28.  1978,  have  been  modified.  The 
modifications  are  reprinted  below. 

On  December  9,  1978,  the 
ASD<MRA&L)  sent  a  Memorandum  to 
the  Secretaries  of  the  Military  Depart- 
ments in  furtherance  of  the  court's 
order  of  November  9.  1978.  by  provid- 
ing detailed  procedures  for  a  Joint 
Service  Review  Activity  to  receive  and 
act  on  complaints  about  violations  of 
the  Stfpulation  as  authorized  by  the 
court's  order.  The  Memorandum  es- 
tablishes the  Joint  Service  Review  Ac- 
tivity as  a  function  of  the  Department 
of  Defense  under  the  general  supervi- 
sion of  the  Deputy  Assistant  Secretary 
of  Defense  for  Military  Personnel 
Policy,  and  provides  procedures  for 
processing  complaints  authorized  by 
the  court's  order. 

The  Department  of  Defense  has 
been  ordered  by  the  District  Court  to 
Implement  these  procedures;  there- 
fore, prompt  action  is  required  in 
order  to  meet  the  requirements  estab- 
lished by  the  court.  Under  the  proce- 
dures set  forth  in  the  Memorandum, 
certain  classes  of  applicants  and  their 
counsel  were  or  soon  will  be  provided 
with  information  about  use  of  the 
index  published  In  November  1978, 
which  contains  entries  under  the 
newly  published  uniform  standards  for 
the  Dlschage  Review  Boards.  The  new 
Indexing  categories  were  published  in 
the  Federal  Register  (43  FR  47273) 
on  October  13,  1978. 

In  view  of  the  court  order  mandating 
prompt  action,  and  the  interest  of  ap- 
plicants in  receiving  timely  notice  of 
the  new  procedures.  Immediate  imple- 
mentation Is  required.  Therefore, 
notice  and  prepublication  of  these 
matters  or  public  comment  is  impracti- 
cable, imnecessary.  and  contrary  to 
the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Col.  Hugh  R.  Overholt,  JAGC.  US 
Army  or  LL  Col  G.  A.  Johnson. 
USAF.       telephone       202-697-9525, 
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Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  (Military  Person- 
nel Policy).  The  Pentagon,  Room 
3C980,  Washington.  DC.  20301. 

EFFECTIVE  DATE:  December  9. 
1978. 

Madrice  W.  Roche, 
Director,  Correspondence  <&  Dir- 
ectives, Washington  Headquar- 
ters  Services,    Department   oj 
Defense. 

Jakuary  22,  1979. 

Assistant  Sbckktasy  or  DEmsB. 

Waihington.  D.C..  October  28.  1978. 

MZMORANDUll  rOI  THE  SBCRCTAltlES  OP  THE 
MlLfTARY  DiFARTMnrrs 

SUBJECT:  Urban  Law  Irutitut«  of  Antioch 
Institute  of  Antioch  College.  Inc.  et  al. 
V.  Secretary  of  Defense,  et  al..  Civ.  No. 
74-0530  (D.D.C.)  Stipulation:  Jan.  3i. 
1977  (Court  Order:  Aug.  23.  1978) 

New  procedures  for  the  operation  of  the 
Dtacharge  Review  Boards  are  foruarded  for 
Immediate  Implementation.  This  will  Insure 
we  meet  the  requlremenl5  of  Dod  Directive 
1332.28.  as  well  as  the  matters  arUlng  out  of 
the  subject  case. 

It  Is  requested  that  the  Department  of  the 
Army,  as  designated  administrative  focal 
point  for  processing  all  matters  affecting 
the  DRBs,  undertake  the  responsibility  for 
providing  administrative  support  to  the 
Joint-Service  Review  Activity. 

JoRif  P.  White. 
Assistant  Secretary  of  Defense.  (Man- 
power. Reserve  Affairs  A  Logistics). 

PROCEDURES  POR  THE  OPERATION  OP  THE  DIS- 
CHARGE REVIEW  BOARDS  IN  CONNECTION 
WITH  U.S.  DISTRICT  COURT  POR  THE  DISTRICT 
OP  COLUMBIA  (COURT  ORDER:  AUG.  33,  1978) 

1.  These  procedures  Implement  the  Stipu 
lation  and  Court  Order  In  Urban  Law  Insti- 
tute of  Antioch  College.  Inc.  v.  Secretary  of 
Defense,  No.  76-0530  (D.D.C.)  (Stipulation 
of  Dismissal:  Jan.  31.  1977). 

2.  To  assist  the  Assistant  Secretary  of  De- 
fense (MRA&L).  a  Joint  service  review  activ- 
ity shall  be  established  for  the  sole  purpose 
of  assuring  that  decisional  documents  and 
index  entries  meet  the  requirements  of  the 
Stipulation  in  the  subject  case  and  DoDD 
1332.28. 

3.  Procedures,  a.  Any  person  may  submit  a 
specific  complaint  alleging  that  8m  index 
entry  or  a  decisional  document  Issued  on  or 
after  April  1,  1977  contains  a  specifically 
identified  violation  of  the  stipulation.  Such 
complaints  shall  be  addressed  to  the  De- 
partment of  Defense,  as  follows: 

(1)  Army  cases  shall  be  sent  to  the  follow- 
ing address:  Office  of  Assistant  Secretary  of 
Defense  (MRAdcL/MPP).  Attn:  Discharge 
Review— Army.  Pentagon.  Washington.  D.C. 
20301. 

(2)  Navy  and  Marine  Corps  cases  shall  be 
sent  to  the  following  address:  Office  of  the 
Assistant  Secretary  of  Defense  (MRA&L/ 
MPP).  Attn;  Discharge  Review— Navy,  Pen- 
tagon. Washington.  D.C.  20301. 

(3)  Air  Force  cases  shall  be  sent  to  the  fol- 
lowing address:  Office  of  Assistant  Secre- 
tary of  Defense  (MRA&L/MPP).  Attn:  DU- 
charge  Review— Air  Force.  Pentagon.  Wash- 
ington. D.C.  20301. 

b.  The  complaint  shall  be  forwarded  to 
the  Military  Department  coocemed.  IX  the 


President  of  the  Discharge  Review  Board 
(DRB)  or  other  official  designated  by  the 
Secretary  concerned  determines  that  there 
is  a  specifically  Identified  violation,  a  new 
statement  of  findings,  conclusions,  and  rea- 
sons shall  be  prepared  which  complies  with 
the  decisional  document  requirements  of 
DoDD  1332.28  and  which  applies  the  dis- 
charge review  standards  in  effect  at  the 
time  the  original  decisional  document  was 
prepared. 

(1)  Such  statement  shall  be  Issued  as  an 
amendment  to  the  decisional  document  by  a 
panel  of  the  DRB  in  a  case  where  the  defec- 
tive document  was  issued  by  a  DRB.  If  the 
defective  document  was  i&sued  as  a  result  of 
a  review  by  the  Secretary  concerned,  the 
new  statement  shall  t>e  issued  as  an  amend- 
ment to  the  decisional  document  by  the  Sec- 
retary or  by  an  official  to  whom  the  Secre- 
tary's authority  has  l)een  delegated. 

(2)  If  it  is  determined  that  a  decisional 
document  that  will  comply  with  the  deci- 
sional document  requirements  of  DoDD 
1332.28  cannot  be  prepared  based  upon  the 
record  of  the  proceedings  and  the  records 
considered  by  the  DRB  in  a  case  where  the 
applicant  did  not  receive  complete  relief, 
the  applicant,  and  counsel,  if  any,  shall  be 
notified  of  the  opportunity  to  request  a  new 
review  of  the  case  within  thirty  (30)  days. 

(3)  In  accordance  with  DoDD  1332.28. 
decisional  documents  issued  under  subpara- 
graphs (I)  and  (2)  shall  be  sent  to  the  appli- 
cant and  counsel.  If  any.  and  shall  be  made 
available  for  public  Inspection  and  copying. 
A  copy  of  the  amended  decisional  document 
available  to  the  public  shall  be  sent  to  the 
complainant  and  to  the  Assistant  Secretary 
of  Defense  (MRAdtL).  On  a  quarterly  basis, 
the  Joint  service  review  activity  shall  moni- 
tor amended  decisional  documents  under  se- 
lection procedures  established  by  the  Assist- 
ant Secretary  of  Defense  (MRA&L). 

c.  The  issuance  of  a  new  decisional  docu- 
ment pursuant  to  subparagraph  (b)  above 
shall  not  entitle  the  applicant  to  an  oppor- 
tunity for  further  review  beyond  that  pro- 
vided in  reconsideration  provisions  of  DoDD 
1332.28  except  in  cases  where  the  defective 
document  was  Issued  as  a  result  of:  (1)  an 
initial  record  review  conducted  under  the 
Department  of  Defense  Special  Discharge 
Review  Program  (SDRP)  as  Implemented 
subsequent  to  April  S,  1977;  or  (2)  an  Initial 
record  review  conducted  pursuant  to  Pub.  L. 
No.  95-126  (codified  at  38  U.fi.C.A. 
3103(eK3)(8upp.  1978)). 

d.  If  a  further  review  is  authorized  under 
the  exceptions  listed  in  subparagraphs 
(cXl)  or  (cK2).  the  applicant  and  counsel 
shall  be  notified  of  the  right  to  request  a  de 
novo  hearing  under  the  discharge  review 
standards  in  effect  at  the  time  such  previ- 
ous statement  was  prepared  and  under  the 
standards  In  DoDD  1332.28.  The  applicant 
must  submit  a  request  for  such  de  novo 
review  within  the  time  period  that  was  per- 
mitted for  response  In  the  program  under 
which  the  defective  decisional  document 
was  issued.  Oovemment  counsel  will  be 
made  available  to  the  applicant  If  such  de 
novo  review  is  conducted  under  the  SDRP 
and  the  applicant  would  iiave  been  entitled 
to  counsel  under  the  SDRP.  If  the  review  is 
conducted  under  the  SDRP.  an  initial  deci- 
sion will  l>e  made  under  the  standards  in 
DoDD  1332.28.  If  complete  relief  is  not 
granted,  the  case  will  be  reviewed  under  the 
SDRP  standards  in  effect  at  the  time  the 
previous  decisional  document  was  issued. 
The  decisional  document  shall  contain  a 


statement  of  findings,  conclusions,  and  rea- 
sons for  the  decisions  under  the  SDRP  and 
the  decision  under  DoDD  1332.28. 

e.  If  It  Is  determined  that  corrective  action 
is  required  with  respect  to  an  index  entry, 
the  necessary  correction  shall  be  submitted 
to  the  official  responsible  for  preparation  of 
the  index. 

f.  If  the  Military  Department  determines 
that  the  correspondence  does  not  include  a 
s[>eclflc  complaint  alleging  that  a  decisional 
document  or  index  entry  contains  a  specifl- 
<A\\y  Identified  violation  of  the  Stipulation, 
ire  Military  Department  shall  return  the 
correspondence  to  the  Assistant  Secretary 
of  Defense  (MRA&L),  citing  the  basis  for  its 
determination. 

g.  When  the  correspondence  contains  a 
specific  complaint  alleging  that  a  decisional 
document  or  index  entry  contains  a  specifi- 
cally identified  violation  of  the  Stipulation 
and  the  Military  Department  determines 
that  any  portion  of  the  corrective  action  re- 
quested is  not  warranted,  the  correspond- 
ence will  be  returned  to  the  Assistant  Secre- 
tary of  Defense  (MRA&L).  The  Military  De- 
partment will  provide  a  brief  description  of 
the  basis  for  its  determination. 

h.  If  correspondence  is  returned  to  the  As- 
sistant Secretary  of  Defense  (MRA&L) 
under  subparagraphs  <f )  or  (g).  a  determina- 
tion shall  be  made  by  the  Joint  service 
review  activity  as  to  whether  corrective 
action  is  required.  If  it  is  determined  that 
such  action  is  required,  the  MiliUry  Depart- 
ment shall  be  directed  to  Uke  appropriate 
action  under  subparagrapiis  (b)-(e).  If  It  is 
determined  that  no  such  action  is  required, 
an  appropriate  response  shall  be  provided  to 
the  complainant  by  the  Joint  service  review 
activity  citing  the  basis  for  the  determina- 
tion. 

4.  Notice  of  the  Opportunity  to  Seek  Cor- 
rective Action  and  Other  Matters.  Each  Mili- 
tary Department  shall  provide  the  notice 
contained  at  Attachment  1  to  all  applicants 
and  their  counsel,  if  applicable,  who  were 
denied  complete  relief  as  a  result  of  a  hear- 
ing, record  review,  or  Secretarial  review  held 
during  the  period  from  April  1,  1977  to 
August  23,  1978. 

5.  The  Index,  a  Each  Military  Department 
shall  insure  that  the  index  is  available  at 
the  site  of  all  traveling  t>oard  locations  as 
soon  as  possible  for  hearings  to  be  held  on 
or  before  October  22.  1978. 

b.  Each  Military  Department  shall  insure 
that  the  index  is  reasonably  available  for 
the  applicant  at  least  30  days  prior  to  the 
arrival  of  the  traveling  board  for  all  hear- 
ings held  subsequent  to  October  22.  1978. 

c.  The  index  scheduled  to  be  published  in 
the  last  week  of  November.  1978  shall  in- 
clude the  terminology  contained  in  DoDD 
1332.28  and  any  amendments  thereof. 

6.  Notification  about  the  Index,  a  Each 
Military  Department  Immediately  shall  pro- 
vide the  noti(3e  contained  in  Attachment  2 
to  applicants  presently  scheduled  for  a  per- 
sonal appearance  hearing  and  their  counsel. 

b.  Prior  to  publication  of  the  index  sched- 
uled to  be  published  in  the  last  week  of  No- 
vember, 1978: 

(1)  The  notice  contained  in  Attachment  2 
shall  be  executed  by  the  applicant  and 
counsel,  if  any,  prior  to  commencement  of  a 
personal  appearance  hearing; 

(2)  The  notice  contained  in  Attachment  2 
shall  be  included  in  the  notice  required  by 
DoDD  1332.28  to  be  sent  to  applicants  and 
counsel  concerning  the  availability  of  regu- 
lations; 
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(3)  The  notice  specified  in  Attachment  3 
shall  be  provided  to  applicants  who  have  re- 
quested a  documentary  disciiarge  review 
and  their  counsel.  The  Discharge  Review 
Board  may  initiate  consideration  of  the  case 
pending  re(Xipt  of  the  request  for  continu- 
ance. If  a  ttanely  request  is  received,  consid- 
eration of  the  case  shall  be  held  in  abeyance 
for  the  duration  of  the  continuance.  If  no 
request  is  received  within  30  days,  or  if  the 
applicant  or  counsel  requests  the  Board  to 
proceed,  consideration  of  the  case  shall  be 
completed  and  a  decision  shall  be  issued. 

c.  Subsequent  to  publication  of  the  index 
scheduled  to  be  published  in  the  last  week 
of  November,  1978:  (1)  general  information 
about  the  Index  shall  be  provided  in  the 
notice  to  applicants  concerning  the  avail- 
ability of  regulations  required  by  DoDD 
1332.28;  (2)  the  notice  specified  in  Attach- 
ment 3  shall  be  sent  to  the  applicant  prior 
to  a  documentary  discharge  review  if  the  ap- 
plicant was  not  provided  with  the  notice 
specified  in  paragraphs  6(b)  or  6(cKl>. 

7.  Decisional  Documents.  In  order  to  fur- 
ther the  purposes  of  DoDD  1332.28.  the 
President  of  the  Discharge  Review  Board, 
or  the  presiding  officer  of  the  panel  con- 
cerned, shall  insure  that  decisional  docu- 
ments prepared  by  the  board  or  the  panel 
meet  the  requirements  of  the  Directive. 

Attachiment  1  I) 
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Dear , 

Our  records  show  that  youjr  discharge  was 
reviewed  by  the  Discharge  Review  Board 
since  April  1.  1977,  and  that  the  Board  did 
not  grant  you  a  change  or  full  upgrade  of 
your  discharge.  A  recent  court  order  (in 
Urban  Law  Institute  of  Antioch  College  Inc. 
v.  Secretary  of  Defense,  Civ.  No.  76-530 
(D.D.C,  Aug.  23,  1978))  has  directed  us  to 
inform  you  about  a  number  of  matters.  In 
particular  that  you  might  be  entitled  to  a 
new  review  of  your  case  and  that  you  can 
obtain  free  help  in  making  a  decision. 

1.  Right  to  a  New  Hearing.  The  Court  has 
ordered  us  to  tell  you  that  if  your  case  was 
last  reviewed  before  March  31.  1978,  you 
have  the  right  to  request  and  receive  an  en- 
tirely new  review  of  your  case.  This  new 
review  may  result  in  an  upgrade  or  a  fur- 
ther upgrade  in  your  discharge.  This  new 
review  will  be  based  upon  newly  published 
standards  in  DOD  Directive  1332.28.  pub- 
lished in  the  Federal  Register  on  March 
31.  1978.  Copies  of  the  Federal  Register 
may  be  found  at  most  public  or  private  li- 
braries; or  you  may  obtain  a  copy  of  the  di- 
rective by  writing  to  the  address  listed  in 
paragraph  8  of  this  letter.  This  new  review 
is  an  absolute  right  for  applicants  whose 
cases  have  not  been  revieweid  since  March 
31,  1978  and  does  not  depend  upon  any  of 
the  other  pr(x;edures  discussed  later  in  this 
letter.  If  your  case  has  been  reviewed  since 
March  31,  1978,  you  may  be  eligible  for  a 
further  review  under  the  provisions  for  re- 
consideration that  are  spelled  out  in  DOD 
Directive  1332.28.  There  is  enclosed  for  your 
use,  should  you  want  to  reapply,  a  DD  Form 
293  (attachment  1)  which  should  l>e  filled 
out  and  mailed  to  the  address  provided  on 
the  bottom  of  the  DD  Form  293.  T?u  dis- 
charge that  you  now  have  will  not  6e  low- 
ered if  you  apply  for  a  new  review. 

2.  Right  to  Use  New  Index.  The  Court  has 
also  directed  us  to  inform  you  about  the 
Index  of  the  decisions  of  the  Discharge 
Review  Boards.  The  index  may  assist  appli- 
cants in  appealing  their  discharges.  The 
Index  identifies  cases  that  might  be  similar 


to  yours  and  the  resasons  used  by  Discharge 
Review  Boards  in  deciding  those  cases.  You 
may  look  at  this  Index  or  copy  it  at  the  lo- 
cations listed  on  Attachment  2  to  this  letter. 
The  Index  available  now,  however,  does  not 
index  cases  under  the  newly  published  Dis- 
charge Review  Board  standards.  In  late  No- 
vember, 1978,  a  revised  Index  will  be  availa- 
ble. This  revised  Index  will  index  cases 
under  the  newly  published  standards  in 
DOD  Directive  1332.28. 

3.  Right  to  a  Complete  Explanation  of  the 
Board's  Decision  In  Your  Case.  When  you 
previously  applied  for  a  discharge  review, 
the  Discharge  Review  Board  sent  you  a 
decisional  document  announcing  the 
Board's  decision.  The  purpose  of  the  deci- 
sional document  is  to  provide  you  with  an 
explanation  of  why  the  Board  decided  the 
case  the  way  it  did.  If  you  do  not  have  a 
copy  of  the  Board 's  explanation,  you  can  re- 
ceive a  free  copy  by  writing  to  I  the  address 
of  the  Service's  Discharge  Review  Board.] 

If  the  decision  of  the  Board  that  was  sent 
to  you  did  not  contain  a  full  explanation  of 
why  the  Board  decided  your  case  the  way  it 
did  or  the  Board  did  not  discuss  important 
issues  you  raised,  you  can  receive  a  full  ex- 
planation if  you  inake  a  specific  complaint 
and  specifically  identify  a  violation  of  the 
requirements  for  preparation  of  an  explana- 
tion. The  requirements  for  preparation  of 
an  explanation  are  contained  in  the  Stipula- 
tion of  Dismissal,  Urban  Law  Institute  of 
Antioch  College,  Inc.  v.  Secretary  of  Defense, 
No.  76-630  (D.D.C,  Jan.  31,  1977).  A  copy  of 
the  Stipulation  may  be  obtained  by  WTiting 
the  address  listed  in  paragraph  8. 

Because  you  must  be  specific,  you  cannot 
make  a  general  complaint  such  as  stating.  "I 
don't  believe  that  the  Board  gave  considera- 
tion to  all  the  problems  I  faced  in  the 
Army/Navy/Marine  Corps/Air  Force."  In- 
stead, you  must  tell  us  specifically  how  the 
decision  was  not  complete  wittiin  the  mean- 
ing of  the  requirements  for  preparation  of 
an  explanation.  The  type  of  specific  com- 
plaint that  is  required  is  one  like  'the  Board 
did  not  state  why  it  rejected  my  claim  that  I 
did  not  receive  proper  counseling,"  or  "the 
only  reason  given  by  the  Board  for  not  up- 
grading my  discharge  was  a  statement  that 
the  discharge  was  appropriate  based  on  the 
overall  service  record  without  any  specific 
supporting  findings." 

If  you  wish  to  make  a  complaint  about  the 
explanation  of  the  Board's  decision  in  your 
case,  you  must  write  to  the  Department  of 
Defense,  as  follows: 

(1)  Army  cases  shall  be  sent  to  the  follow- 
ing address:  Office  of  Assistant  Secretary  of 
Defense  (MRAdcL/MPP),  Attn;  Discharge 
Review— Army,  Pentagon.  Washington.  D.C. 
20301. 

(2)  Navy  and  Marine  Corps  cases  shall  be 
sent  to  the  following  address:  Office  of  the 
Assistant  Secretary  of  Defense  (MRA&L/ 
MPP),  Attn:  Discharge  Review— Navy,  Pen- 
tagon, Washington,  DC.  20301. 

(3)  Air  Force  cases  shall  be  sent  to  the  fol- 
lowing address:  Office  of  Assistant  Secre- 
tary of  Defense  (MRAitL/MPP),  Attn:  Dis- 
charge Review— Air  Force,  Pentagon.  Wash* 
ington.  DC.  20301. 

4.  Right  to  a  New  Hearing  Under  the  Spe- 
cial Discharge  Review  Program  or  a  Neu) 
Hearing  to  Regain  Veterans  Benefits.  Under 
certain  circumstances  you  may  have  a  right 
to  a  new  hearing  in  your  case  under  the 
more  liberal  standards  of  the  Special  Dis- 
charge Review  Program,  where  you  may 
have  a  free  lawyer  to  represent  you.  You 
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may  also  have  a  right  to  a  new  hearing  to 
get  Veterans  Administration  benefits  that 
you  may  have  lost  if  the  Discharge  Review 
Board  reconsidered  your  case  because  of  a 
recent  Act  of  Congress.  To  be  specific,  you 
will  have  a  right  to  a  new  hearing  if: 

a.  Your  case  was  decided  under  the  De- 
partment of  Defense's  Special  Discharge 
Review  Program  (application  period  was 
April  3.  1977  through  October  4.  1977)  or 
was  a  Special  Discharge  Review  Program 
case  reconsidered  after  March  27.  1978.  as 
required  by  Congress;  and 

b.  You  did  not  have  a  hearing  at  which 
you  were  either  present  or  were  represented 
by  counsel/representative;  and 

c.  You  write  the  Department  of  Defense 
using  the  procedures  described  above  under 
the  heading  Right  to  a  Complete  Explana- 
tion of  the  Boards'  Decision  in  Your  Case: 
and 

d.  Your  complaint  concerns  the  explana- 
tion in  the  decisional  document  you  re- 
ceived when  the  Discharge  Review  Board 
first  reviewed  your  case  under  the  programs 
described  in  subparagraph  (a)  above:  and 

e.  The  Department  of  Defense  determines 
that  the  explanation  of  the  Board  In  the 
decisional  document  In  your  case  was  not 
complete. 

If  you  write  and  meet  these  conditions,  we 
will  write  you  back  and  inform  you  that  you 
have  a  right  to  request  a  hearing  when  we 
send  you  another  decisional  document  con- 
taining the  complete  explanation  of  the 
Board.  We  will  also  Inform  you  that  you  can 
get  a  lawyer  to  represent  you  at  your  hear- 
ing at  no  cost  to  you  If  you  applied  under 
the  Special  Discharge  Review  Program  and 
still  have  an  Undesirable  Discharge  or  Dis- 
charge Under  Other  Than  Honorable  Con- 
ditions. You  will  not  lose  any  upgrade  in 
your  discharge  that  you  may  have  already 
received  or  lose  any  right  to  veterans  bene- 
fits that  you  already  have  as  a  result  of  a 
new  hearing. 

5.  Assistance  in  Your  Case.  As  you  can  see. 
for  you  to  determine  if  you  are  eligible  for  a 
new  hearing  or  a  more  complete  explana- 
tion in  your  case,  you  need  to  understand 
this  letter  and  the  Issues  in  the  Urban  Law 
Institute  case.  You  may  wish  to  contact 
those  who  assisted  you  in  your  Initial 
appeal. 

6.  The  Availatnlity  of  Free  Assistance.  In 
addition,  the  court  has  ordered  us  to  Inform 
you  of  a  list  of  organizations  provided  by 
the  people  who  brought  the  lawsuit.  If  you 
contact  these  organizations,  they  will  ex- 
plain the  meaning  of  this  letter  to  you  free 
of  charge.  These  organizations  are  listed  on 
attachment  3.  Further  advice  from  the 
people  who  brought  the  lawsuit  may  be  ob- 
tained free  of  charge  from  the  Veterans 
Education  Project.  1346  Connecticut 
Avenue.  NW..  Room  606,  Washington,  D.C. 
20036.  (202)  466-2244.  The  Veterans  Educa 
tion  Project  has  asked  us  to  Inform  you  that 
they  will  accept  no  collect  calls.  These 
people  or  organizations  are  not  connected 
with  the  federal  government,  and  our  listing 
of  these  organizations  In  no  way  implies  De- 
partment of  Defense  sponsorship  or  en- 
dorsement. 

7.  Further  Questions  You  May  Have.  If 
you  have  any  questions  at  all  concerning 
your  case  that  you  cannot  get  satisfactorily 
answered  by  those  who  assisted  you  in  your 
initial  appeal,  or  by  the  organizations  listed 
on  attachment  3.  you  may  call  the  following 
number  at  your  own  expense.  (E^ach  Board 
phone  number). 


NOTICES 

8.  Availability  of  Regulations  and  Docu- 
ments. Regulations  of  the  Department  of 
Defense  or  a  Military  Department.  Includ- 
ing the  newly  published  standards  in  DOD 
Directive  1332.28  and  the  Stipulation  of  Dis- 
missal In  the  Urban  Law  Institute  case,  may 
be  obtained  by  writing  to  the  Director.  DA 
Military  Review  Boards  Agency.  ATTN: 
SFBA  (Reading  Room).  The  Pentagon. 
Room  1E520.  Washington.  D.C.  20310.  Cur- 
rent regulations  are  normally  provided  to 
individual  applicants  without  charge. 
Sincerely. 

ATTACHMnrr 

WHERE  NO  AGENCIES  ARE  LISTED 
FOR  YOUR  STATE.  CALL  OR  WRITE 
THE  NEXT  NEAREST  STATE  OR:  VET- 
ERANS EDUCATION  PROJECT,  1346 
Connecticut  Avenue,  N.W.,  Rm.  610.  Wash- 
ington. D.C.  20036.  202-466-2244. 

ALABAMA: 
see  last  page  for  agencies 

ALASKA: 
ACLU  of  Alaska 
c/o  William  P.  Bryson 
333  West  4th  Avenue.  Suite  35 
Anchorage  AK  99501 
907-276-7000 

ARIZONA: 
Friends  Draft  Si  Military  Counseling 
ATTN:  Ralph  Raymond,  Counselor 
303  North  Lindsay  Road  Sp  R56 
Mesa  AZ  85203 
602-832-0811 

ARKANSAS: 
Legal  Aid  Bureau  of  Central  AR 
ATTN:  Claude  Nicholson 
209  West  Capitol  Avenue.  Suite  36 
Utile  Rock  AR  72201 
501-376-3423 

CALIFORNIA: 
Discharge     Review     Project/Swords     to 

Plowshares 
944  Market  Street.  Suite  500 
San  Francisco  CA  94103 
415-391-«984 
CCCO  Western  Region 
1251  Second  Avenue 
San  Francisco  CA  94122 
415-566-0500 

Veterans  Outreach  Project 

ATTN:  Jim  Graham 

1349  A  Street 

Hayward  CA  94545 

4I5-«81-1414 

Veterans  Affairs  Office 

ATTN;  Phil  Knox.  Room  200 

Silo  University  of  CA  Davis 

Davis  CA  95616 

916-752-2020 

Discharge  Upgrading  Program 

Office  of  Veterans  Affairs 

California  SUte  University 

Chico  CA  95929 

916-895-5911 

Office  of  Veterans  Affairs 

Building  434,  Room  121-C 

University  CA  Santa  Barbara 

Santa  Barbara  CA  93106 

805-961-4193 

Center  for  Veterans  Rights 

514  West  Adams  Boulevard 

Los  Angeles  CA  90007 

213-748-4662 

American  O.I.  Forum 

ATTN:  Larry  Tipton 

1680  East  SanU  Clara  Street 


San  Jose  CA  95116 
408  259-4686 

Purple     Heart     Veterans     Rehabilitation 

Services 
3333  E.  South  Street 
Long  Beach  CA  90805 
213-531-2587 

ICHE/Education  Central 

ATTN:  Robert  Dudley 

P.O.  Box  686  » 

Soledad  CA  93960 

(institutional  use  only) 

COLORADO: 
Office  of  Veterans  Affairs 
ATTN:  Elvin  Hopper 
Pikes  Peak  Community  College 
5675  South  Academy  Boulevard 
Colorado  Springs  CO  80906 
303-576-7711x40 

CONNECTICUT: 
Veterans  Affairs  Office.  City  of  Bridge- 
port 
ATTN:  Don  Michelle 
45  Lyon  Terrace.  Room  19 
Bridgeport  CT  06604 
203-576-7907 

Veterans  Assistance  Project 
ATTN:  Howard  Graham 
59  Whitney  Avenue 
New  Haven  CT  06510 
203-777-5374 

DELAWARE: 
see  listings  for  New  Jersey.  Pennsylvania 
or  New  York 

DISTRICT  OF  COLUMBIA: 
Veterans  Education  Project 
1346  Connecticut  Avenue.  N.W..  Room  610 
Washington.  D.C.  20036 
202-466-2244 

Urban  Law  Institute  of  Antioch  College. 

Inc. 
ATTN:  Prof.  Frank  Munger 
1624  Crescent  Place,  N.W. 
Washington.  DC.  20009 
202-265-9500x228 

Incarcerated  Veterans  Assistance  Organi- 
zation 
51  Peabody  Street.  N.E. 
Washington.  D.C.  20011 
202-726-9080 

FLORIDA: 
Community  Intervention  Inc. 
ATTN:  Keith  Merrill 
P.O.  Box  2407 
Naranja  FL  33032 
305-443-7496 

Office  of  Veterans  Affairs 
ATTN:  Bob  Jett.  Director 
University  of  South  Florida 
Tampa  FL  33617 
813  974-2291 

GEORGIA: 
Southern  Center  for  Military  and  Veter- 
ans Rights 
848  Peachtree  Street.  N.E. 
Atlanta  GA  30308 
404-881-6666 

Economic   Opportunity   Atlanta/Veterans 

Outreach  Program 
75  Marietu  Street.  N.W. 
AtlanU  GA  30303 
404-524-0862 

HAWAII: 
Trecker.  Rosenberg  &  Fritz 
415  Uluniu  Street 
Kailua  HI  96734 
808-261-8544 
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IDAHO: 
Idaho  State  Division  of  Veterans  Services 
VA  Regional  Office,  Room  789  i 

Federal  Building  &.  US  Courthouse 
Box  044 
Boise  ID  83724 
308-384-1245 

ILLINOIS: 

Midwest  Committee  for  Military  Counsel- 
ing 

343  South  Dearborn.  Suite  317 

Chicago  IL  60604  . 

312-939-3349  \ 

I     Project  Verdict 

ATTN:  Howard  Stoner 
I     53  West  Jackson.  Room  225 
'     Chicago  IL  60604 

312-786-0016  \ 

INDIANA: 
VETS  Project 
ATTN:  Charles  Mathes 
611  North  Park  Street,  Rm.  516 
Indianapolis  IN  46204 
317-639-9421 

IOWA: 

Iowa  Civil  Liberties  Union 
i     ATTN:  Steve  Brown.  Director 

102  East  Grant  Street.  Suite  G-lOO     • 
Des  Moines  lA  50319  i 

515-243-357« 

KANSAS:  | 

;     lee    listings    for   Missouri    and   Veterans 
j        Education  Project  in  District  of  Colum- 
bia I 

'  KENTUCKY: 
William  Allison 
3208  West  Broadway 
LouisvUle  KY  40211 
602-776-1740 

LOUISIANA:  I 

1     New  Orleans  Legal  Assistance 
I     ATTN:  Richard  Goines 

226  Carondelet  St..  Suite  605 
!     New  Orleans  LA  70130 

504-529-7551  i 

MAINE: 
Maine  Civil  Liberties  Union 
97A  Exchange  Street 
I     Portland  ME  04101 
207-744-5444 

MARYLAND: 
tee  listings  for  District  of  Columbia 

MASSACHUSETTS: 

Committee  on  Military  Justice 
1     ATTN:  Adele  Miles 
303  Austin  Hall 
Harvard  Law  School 
Cambridge  MA  02138 
617-495-4820 

Gold  Star  Parents  for  Amnesty 
ATTN:  Pat  Simon 
25  Beacon  Street 
Boston  MA  02108     ' 
617-742-2100 
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MICHIGAN: 

Center  for  Education  of  Returning 
I  '    ans 
'  S031  Grandy 

Detroit  MI  48211 

313-224-6262 

MINNESOTA:  I 

Veterans  Assistance  A  Outreach 
ATTN;  Unda  feick 
University  of  Minnesota 
2020  Minnehaha  Avenue 
Ifinneapolis  MN  55050 
•13-376-5085 


Vetcr- 
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MISSISSIPPI: 
Paul  S.  Minor 
400  Main  Street,  Suite  301 
P.O.  Box  1388 
Blloxl  MS  39533 
601-374-5151 

MISSOURI: 
Veterans  Service  Center 
ATTN:  Patricia  Clement 
3025  South  Brentwood 
Brentwood  MO  63144 
314-968-4518 

ACLU  of  Western  Missouri 
ATTN:  Margaret  Barron.  Dir. 
823  Walnut  Street,  Room  608 
Kansas  City  MO  64106 
816-421-1875 

MONTAllA:  I 

Montana  SUte  DepartJnent  of  Veterans 

Affairs 
ATTN:  David  Armstrong 
111  Sanders  Street,  Room  210 
P.O.  Box  4210 
Helena  MT  59601 
406-449-3014  [ 

NEBRASKA:  '  ' 

see  listing  for  Veterans  Education  Project 
in  District  of  Columbia       .  . 

NEVADA:  '  I 

Nevada  Commission  for  Veterans  Af fairv 
Attn:  Stein  E.  Moen 
VA  Regional  Office,  Room  104 
1201  Terminal  Way 
Reno  NV  89520  i 

702-784-5238  | 

NEW  HAMPSHIRE: 
Franklin  Pierce  Law  Center  ■ 
ATTN:  Arplar  Saunders        ! 
2  White  Street 
Concord  NH  03301 
603-228-1541 

NEW  JERSEY: 
Drop-In  Center 
Rutgers  University 
65  Central  I 

Newark  NJ  07102  i 

201-623-4005 
Veterans  Affairs  Office 
ATTN:  George  DeNardo 
Records  Hall,  Room  201 
Rutgers  University 
New  Brunswick  NJ  08901 
201-932-«157 

NEW  MEXICO: 
Mark  Shapiro 
9104  Lagrima  De  Oro  NE 
Albuquerque  NM  87111 
605-296-2596  (evenings) 
Legal  Aid  Society  of 
Albuquerque,  Inc. 
ATTN:  Howard  Graham 
505  Marquette.  N.W. 
P.O.  Box  7538 
Albuquerque  NM  87104 
505-243-7871 
Veterans  Affairs  Office 
ATTN:  Mike  Wheeler 
Mesa  Vista  Hall,  Room  2097 
University  of  New  Mexico 
Albuquerque  NM  87131 
505-277-3513 

NEW  YORK: 
Veterans  Upgrade  Center 
84  Fifth  Avenue.  Room  1105 
New  York  NY  10011 
212-675-2777 
American  Friends  Service  Com. 
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ATTN:  Margaret  Rusk 

821  Euclid  Avenue 

Syracuse  NY  13210 

315-475-9469 

Veterans  Outreach  Project 

ATTN:  Phil  Hansen 

75  Woodbury  Boulevard 

Rochester  NY  14607 

716-428-7445 

Allen  Pilbeam 

Box  149 

Attica  NY  14011 

(institutional  use  only) 

NORTH  CAROLINA: 
Quaker  House 
ATTN:  Bill  Sholar 
223  Hillside  Avenue 
Fayetteville  NC  28301 
919-485-3213  ' 

NORTH  DAKOTA: 
ND  Dept.  of  Veterans  Affairs 
1017  Fourth  Avenue  North 
P.O  Box  1287 
Fargo  ND  58107 
701-237-8383 

OHIO:  

Community  Action  Commission- VETS 

c/o  Ron  McCants.  Director 

801  Linn  Street 

Cincinnati  OH  45203  i 

513-241-1425  '| 

ACLU  of  Cleveland 

1223  West  6th  Street 

Cleveland  OH  44114 

216-781-6276 

OKLAHOMA: 
Oklahoma  A.CLXJ 
ATTN:  Shirley  Barry 
1707  North  Broadway 
Oklahoma  City  OK  73101    • 

405-524-8511  I 

I 

OREGON: 
Portland  Military  Si  Veterans 

Counseling  Center,  Inc. 
633  S.W.  Montgomery  Street 
Portland  OR  97201 
503-224-9307 

Project  Return- VETS 
ATTN:  K.  Stangel 
1412  S.E.  25th 
Portland  OR  97214 
503-234-0801 

PENNSYLVANIA: 
CCCO 

ATTN:  John  Judge 
2016  Walnut  Street 
Philadelphia  PA  19103 
215-568-7971 

Veterans  Action  Committee 

ATTN:  Adrian  Powell 

1501  Cherry  Street 

Philadelphia  PA  19102 

215-241-7173  or  7181 

Delaware  County  Legal  Assistance 

ATTN:  Mark  Kaufman 

844  Main  Street,  Box  295 

Darby  PA  19023 

215-534-5400 

Friends  Peace  Center 

ATTN:  Tom  Onleal 

4836  Ellsworth  Avenue 

Pittsburgh  PA  15213 

412-483-2669     . 

PUERTO  RICX>: 
Puerto  Rico  Legal  Project 
P.O.  Box  1829  Old  San  Juan  Sta. 
San  Juan  PR  00903 
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809-756-5TM 

RHODE  ISLAND: 
Vietnam  Era  Veterans  Ajwociation 
ATTN:  Joseph  Knight 
242  Prairie  Avenue 
Providence  RI  02906 
401-521-6710 

SOUTH  CAROLINA: 
Neighborhood  Legal  Assistance  Program 
ATTN:  James  Dimitrl 
438  King  Street 
Charleston  SC  29403 
803-722-0107 
Palmetto  Legal  Services 
ATTN:  Robert  Guild 
1316  Main  Street.  P.O.  Boi  lOM 
Columbia  SC  29203 
803-799-9668 

SOUTH  DAKOTA: 
South  Dakota  Legal  Services 
ATTN:  Barbara  Bordeaux 
P.O.  Box  727 
Mission  SD  57555 
605-856-4444 

TENNESSEE: 
Memphis  Area  Legal  Service* 
ATTN:  Tom  Ashby 
308  Dermon  Buildinc 
Memphis  TN  38103 
901-526-5132 

University  of  Tennessee  Legal  Clinic  Com- 
munity Office 
502  South  Gay  Street.  Suite  404 
Knoxville  TN  37902 
615-974-5241 

TEXAS: 
University  of  Texas  School  of  Law  Up- 
grading Clinic 
c/o  Prof.  Eklward  Sherman 
Univ.  Of  Texas  School  of  La« 
Austin  TX  78705 
512-471-5151 

UTAH: 
VETS 

ATTN:  Larry  Witherow 
431  South  6th  East 
Salt  Lake  City  UT  84102 
801-328-8521 

VERMONT: 
Project  to  Advance  Veterans  Employment 
Litigation  Division 
P.O.  Box  37 
Randolph  VT  05060 
802-728-3303 

VIRGINIA: 
ACLU  of  Virginia 
ATTN:  Chan  Kendrick 
1001  East  Main  Street.  #S1S 
Richmond  VA  23219 
804-644-8022  or  649-8140 

WASHINGTON: 
Seattle  Veterans  Action  Center 
ATTN:  Steve  La  Verne 
1300  Madison  Street 
Seattle  WA  98104 
206-C25-4656 

WEST  VIRGINIA: 
See  listings  for  District  of  Columbia.  Vir 
ginia  or  Pennsylvania 

WISCONSIN: 
National   Association  of  Black  Veterans. 

Inc. 
4240  West  Pond  du  lac  Avenue 
Milwaukee  WI  53218 
414-442-6110 

VETTS  House 


134  East  Johnson  Street 
Madison  WI  53703 
608-255-8387 

WYOMING: 

See  listing  for  Utah  or  Veterans  Educa- 
tion Project  in  District  of  Columbia 
ALABAMA: 

OFFICES   OP  THE   LEGAL  SERVICES 
CORPORATION: 

Montgomery  Regional  Office 

ATTN:  Emily  Gassemheimer 

804  South  Perry  Street 

Montgomery  AL  36104 

205-832-4570 

Selma  Regional  Office 

ATTN:  Booker  Port 

520  Church  Street 

P.O.  Box  954 

Selma  AL  36701 

205-875-3770 

Mobile  Regional  Office 

ATTN:  Steve  Gudac 

103  Dauphin  St..  Ste.  610 

Mobile  AL  36602 

205-433-6560 

Gadsden  Regional  Office 

ATTN:  Sue  Thompson 

802  Chestnut  Street 

Gadsden  AL  35901 

205-543-2435 

Florence  Regional  Office 

412  South  Court  St..  Rm.  311 

Florence  AL  35630 

205-767-2020 

Dothan  Regional  Office 

161  South  Gates 

Dothan  AL  36301 

205-793-7932 

Birmingham  Area  Legal  Services 

2030  First  Avenue  North.  M  W. 

Birmingham  AL  35203 

205-328-3540 

Legal  Services  of  North  Central  Alabama 

ATTN:  Norman  Bradley 

102  Clinton  Avenue  Weet 

Huntsville  AL  35806 

205-536-9645 

ADDCNDtTM  TO  ATTACHMnrt  1  ' 

Further  Information  About  the  Index. 

Paragraph  2  of  the  attached  letter  de- 
scribes the  index  of  decisions  of  the  dis- 
charge review  boards.  As  noted  In  para- 
graph 2  of  the  attached  letter,  the  next 
index  will  be  published  in  late  November. 
The  following  information  concerns  the 
index  that  will  be  published  in  late  Febru- 
ary. 

Commencing  April  1.  1977.  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  were 
assigned  index  numbers.  These  Index  num- 
bers are  tabulated  quarterly  and  a  consoli- 
dated index  Is  prepared.  This  Index  Is  made 
available  to  help  you  prepare  your  case  for 
presentation  to  the  appropriate  Discharge 
Review  Board. 

A  more  complete  quarterly  index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  include, 
among  other  things,  several  thousand  cases 
reviewed  and  indexed  since  the  promulga- 
tion of  Department  of  Defense  Directive 
1332.28  dated  March  29.  1978.  The  February 


1979  Index  will  be  more  extensive  than  the 
Index  presently  available  because  it  will  In- 
clude many  cases  that  previously  have  not 
been  indexed.  Your  case  will  be  decided 
under  the  same  standards  as  the  cases  con- 
tained in  the  February  1979  Index,  and  that 
Index  may  assist  you  In  determining  the 
matters  you  wish  the  board  to  consider. 

If  you  request  a  discharge  review  before 
the  index  is  published,  you  have  a  right  to 
obtain  a  continuance  In  order  to  examine 
the  February  Index. 

Attachment  2  *  | 

Dear  Applicant:  I 

As  you  were  previously  notified,  you  are 
scheduled  for  a  personal  appearance  hear- 
ing before  the Discharge  Review 

Board. 

Commencing  April  1.  1977.  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  of  all 
Services  were  assigned  index  numbers. 
These  Index  numbers  are  tabulated  quarter- 
ly and  a  consolidated  index  is  prepared. 
This  index  Is  made  available  to  help  you 
prepare  your  case  for  presentation  to  the 
appropriate  Discharge  Review  Board.  At- 
tached is  a  list  of  locations  at  which  you 
may  examine  the  Index.  It  is  expected  that 
the  next  quarterly  index  of  past  decisions  of 
the  DRBs  will  be  available  durinii  the  last 
week  of  November  1978.  This  index  will  in- 
clude, among  other  things,  a  listing  of  DRB 
decisions  and  the  issues  addressed  in  some 
cases  reviewed  and  indexed  since  the  pro- 
mulgation of  the  Department  of  Defense 
Directive  1332.28  dated  March  29.  1978.  The 
next  index  will  be  broader  In  scope  than  the 
index  presently  available  because  it  will 
Index  cases  under  the  newly  published 
standards  contained  In  the  DoD  Directive. 
Your  case  will  be  decided  under  these  stand- 
ards, and  the  November  1978  index  may 
assist  you  In  determining  the  matters  you 
wish  the.  board  to  consider. 

A  more  complete  quarterly  index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  Include, 
among  other  things,  several  thousand  cases 
reviewed  and  indexed  since  the  promulga- 
tion of  Department  of  Defense  Directive 
1332.28  dated  March  29.  1978.  The  February 
index  will  be  more  extensive  than  the  index 
presently  available  because  it  will  Include 
many  cases  that  previously  have  not  been 
indexed.  Your  case  will  be  decided  under 
the  same  standards  as  the  cases  contained 
in  the  February  1979  index,  and  that  index 
may  assist  you  in  determining  the  matters 
you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  in  your  case 
in  order  to  examine  either  the  November  of 
February  index,  you  should  so  Indicate 
below  at  this  lime.  However,  you  may  pro- 
ceed with  your  hearing  as  scheduled.  Please 
indicate  your  choice,  sign  and  return  this 
letter  to  the  Board  in  person  or  by  return 
envelope  provided. 

Sincerely. 

D  I   want   to   proceed   with   my  prevlou.sly 

scheduled  hearing. 
D  I  do  not  want  a  hearing  at  this  time,  and 

request  a  delay  In  order  to  examine  the 

Noveml>er  quarirrly  Index. 
O  I  do  not  want  a  hearing  at  this  time,  and 

request  a  delay  in  order  19  examine  Ixith 


'  As  a  result  of  the  court's  order  of  Novem- 
ber 9.  1978.  the  following  addendum  was  in- 
cluded in  Attachment  1.  The  court's  order  is 
attached  as  an  appendix. 


'As  a  result  of  the  court's  order  of  Nov.  9. 
1978.  the  original  Attachment  2  was  re- 
placed by  this  revision.  The  courts  order  is 
attached  as  an  appendix. 
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the  Wtovember  uuj  February  quanertjr 

indexes. 

(Signature  of  Applicant):  

(Date): 


Attacbickrt  3  * 


L    1^ 

Dear  Applicant: 

Consideration  of  your  case  has  been  Initi- 
ated by  a  Discharge  Review  Board  pursuant 
to  your  request  of  DD  Form  293. 

Commencing  April  1,  1977.  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  of  all 
Services  were  assigned  index  numbers. 
These  index  numbers  are  tabulated  quarter- 
ly and  a  consolidated  index  is  prepared. 
This  index  is  made  available  to  help  you 
prepare  your  case  for  presentation  to  the 
Discharge  Review  Boards.  Attached  is  a  list 
of  locations  at  which  you  may  examine  the 
index.  It  is  expected  that  the  next  quarterly 
index  of  past  decision  of  the  Discharge 
Review  Boards  (DRBs)  will  be  available 
during  the  last  week  of  November  1978. 
This  index  will  include,  among  other  things, 
a  listing  of  DRB  decisions  and  the  issues  ad- 
dressed in  specific  discharge  review  cases,  as 
required  by  the  Department  of  Defense  Di- 
rective 1332.28  dated  March  29.  1978.  The 
next  index  will  be  broader  in  scope  than  the 
index  presently  available  because  it  will 
index  cases  under  the  newly  published  uni- 
form standards  contained  in  the  DoD  Direc- 
tive. Your  case  will  be  decided  under  these 
standards,  and  the  November  1978  index 
may  assist  you  in  determining  the  matters 
you  wish  the  board  to  consider. 

A  more  complete  quarterly  Index  of  past 
decisions  of  the  Discharge  Review  Boards 
will  be  published  during  the  last  week  of 
February  1979.  This  index  will  include, 
among  other  things,  several  thousand  cases 
reviewed  and  indexed  since  the  promulga- 
tion of  Department  of  Defense  Directive 
1332.28  dated  March  29,  1978.  The  February 
1979  index  will  be  more  extensive  than  the 
Index  presently  available  because  It  will  in- 
clude many  cases  that  previously  have  not 
been  Indexed.  Your  case  will  be  decided 
under  the  same  standards  as  the  cases  con- 
tained In  the  February  1979  index  and  that 
index  may  assist  you  In  determining  the 
matters  you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  In  your  case 
In  order  to  examine  either  the  November  or 
February  index,  you  should  so  indicate 
below  at  this  time.  However,  you  may  wish 
to  have  the  Discharge  Review  Board  com- 
plete the  review  that  has  been  Initiated  in 
your  case.  Please  Indicate  your  choice,  sign 
and  retrtm  this  letter  to  the  board  in  person 
or  by  return  envelope  provided. 

D,l  want  the  Discharge  Review  Board  to 

complete  the  action  In  my  case. 
□  I   do   not   want   the   Discharge   Review 
Board  to  complete  the  action  In  my  case 
and  request  a  delay  In  order  to  examine 
I    the  November  quarterly  Index. 
d'l  do  not  want  the  discharge  Review  Board 
to  complete  the  action  in  my  case  and 
{    request  a  delay  In  order  to  examine  both 
the  November  and  February  quarterly 
I   Indexes. 

kf  you  do  not  respond  within  30  days  of 
the  date  of  this  letter,  the  Discharge  Review 
Board  will  complete  action  on  your  case. 
Signature  (of  applicant):  


ATTACHMZIfT  4 


Further  IvformatUm  About  the  Index  of  De- 
cUiona 

Commencing  April  1.  1977.  all  decisions  of 
the  Discharge  Review  Boards  (DRBs)  were 
assigned  Index  nimibers.  These  index  num- 
bers are  tabulated  quarterly  and  a  consoli- 
dated Index  Is  prepared.  This  Index  Is  made 
available  to  help  you  prepare  your  case  for 
presentation  to  the  appropriate  Discharge 
Review  Board. 

A  quarterly  supplement  to  the  index  is 
scheduled  to  be  published  In  the  last  week 
of  November  1978.  The  next  quarterly  index 
of  past  decisions  of  the  Discharge  Review 
Boards  will  be  published  during  the  last 
week  of  February  1979.  This  Index  will  in- 
clude, among  other  things,  several  thousand 
cases  reviewed  and  Indexed  since  the  pro- 
mulgation of  Department  of  Defense  Direc- 
tive 1332.28  dated  March  29.  1978.  The  Feb- 
ruary 1979  index  will  be  more  extensive 
than  the  Index  presently  available  because 
it  win  include  many  cases  that  previously 
have  not  been  Indexed.  Your  case  will  be  de- 
cided under  the  same  standards  as  the  cases 
contained  in  the  February  1979  index  and 
that  index  may  assist  you  in  determining 
the  matters  you  wish  the  board  to  consider. 

If  you  wish  to  obtain  a  delay  in  the  Dis- 
charge Review  Board's  consideration  of 
your  case  in  order  to  examine  the  February 
index,  your  request  for  a  delay  should  be 
sent  promptly  to  the  Discharge  Review 
Board. 

Assistant  Secretary  or  Detense. 
I  Waahington,  D.C.  20301 

\         1  Dscembeb^,  1978. 

Mem ORANOOM  FOR  THE  SECRETARIES  OF  TBI 

MnjTART  Departments 

Subject:  Urban  Law  Institute  of  Antioch 
College.  Inc.  v.  Secretary  of  Defense,  No.  76- 
0530  (D.D.C.)  (Stipulation  of  Dismissal:  Jan. 
31.  1977.  Court  Order  Nov.  9,  1978) 

Refs:  (a)  DepSecDef  memo,  llFeb77,  subj: 
Urban  Law  Institute  of  Antioch  College, 
Inc.,  et  al.,  v.  Secretary  of  Defense,  et  al., 
U.S.D.C..  D.C,  Civil  Action  No.  76-0530 

(b)  DoD  Directive  1332.28,  Discharge 
Review  Board  (DRB)  Procedures  and  Stand- 
ards. 29Mar78  (para.  D.3.e.) 

(c)  ASEKMRA&L)  memo,  280ct78,  subj: 
Urban  Law  Institute  of  Antioch  College. 
Inc.,  et  al.,  v.  Secretary  of  Defense,  et  al., 
Civ.  No.  76-0530  (D.D.C.)  Stipulation:  Jan. 
31.  1977  (Court  Order:  Aug.  23.  1978) 

Reference  (c)  provided  for  a  Joint  Service 
Review  Activity  (JSRA)  to  assist 
ASD(MRA<feL)  in  assuring  that  DRB  deci- 
sional documents  and  Index  entries  meet 
the  requirements  of  the  Stipulation  In  the 
subject  case  and  DoD  Directive  1332.28.  The 
operating  procedures  prescribed  in  the  at- 
tachment to  this  memorandum  will  be  uti- 
lized as  Interim  guidance  for  this  Activity 
until  publication  of  a  formal  DoD  directive. 

The  Chairmanship  of  the  JSRA  wUl 
route  among  the  Military  Department  rep- 


■As  a  result  of  the  court's  order  of  Nov.  9, 
1978,  the  original  Attachment  3  was  re- 
placed by  this  revision.  The  court  order  is 
attached  as  an  appendix.  j 


'This  attachment  was  added  after  the 
court's  order  of  Nov.  9, 1978.  Except  for  per- 
sons sent  the  revised  versions  of  Attach- 
ments 1,  2.  and  3,  the  following  information 
will  be  provided  to  all  Discharge  Review 
Board  applicants  and  counsel  with  whom 
the  Discharge  Review  Boards  correspond 
between  the  date  of  the  court  order  and  the 
date  of  the  February  1979  index.  The  court 
order  is  attached  as  an  appendix. 
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resentatlves  on  a  quarterly  t>asis.  beginning 
with  the  Air  Force  representative. 

The  Department  of  the  Army  is  requested 
to  provide  an  officer  in  the  grade  of  0-3/0-4 
as  Administrative  Director /Recorder  of  the 
JSRA  to  report  to  the  Chairman.  JSRA  by 
15  December  1978. 

Requirements  of  the  23  August  1978 
Court  Order  in  the  Urban  Law  case  resulted 
in  a  large  backlog  of  DRB  cases  for  filing 
and  Indexing  In  the  Armed  Forces  Dis- 
charge Review/Correction  Boards  Reading 
Room.  Temporary  augmentation  of  the 
Reading  Room  staff  is  required.  The  De- 
partments of  the  Navy  and  Air  Force  are  re- 
quested to  provide  one  civilian  employee 
each  in  grade  GS-5  or  below  to  augment  the 
Reading  Room  staff  on  a  full-time  basis 
during  the  period  18  December  1978 
through  16  March  1979. 

I  must  emphasize  the  importance  of  this 
activity  to  the  entire  Department  of  De- 
fense—and ask  for  yoiu-  full  support. 

Robert  B.  Pirie,  Jr., 
Princival  Deputy  Attistant, 
Secretary  of  Defense,  iMRAAL). 

Attachment. 

JOINT  SERVICE  REVIEW  ACTIVITY 
PROCEDURES 

1.  These  procedures,  for  a  Joint  Service 
Review  Activity,  implement  the  Stipulation 
and  Court  Orders  in  Urban  Law  Institute  of 
Antl(x:h  College.  Inc.  v.  Secretary  of  De- 
fense, No.  76-0530  (D.D.C.KStlpulatlon  of 
Dismissal:  Jan.  31.  1977,  Court  Order  Nov. 
9,  1978)  and  memorandum  from 
ASIXMRA&L)  dated  28  October  1978. 

2.  The  Joint  Service  Review  Activity  is  es- 
tablished for  the  sole  purpose  of  assuring 
that  decisional  documents  and  Index  entries 
meet  the  requirements  of  the  Stipulation  in 
the  subject  case. 

3.  The  Activity  shall  conduct  its  oper- 
ations and  render  Its  decisions  under  the 
provisions  of  this  memorandum  at  the  direc- 
tion of  the  DASD<MPPXMHA<ScL). 

4.  The  procedures  set  forth  herein  may  be 
modified  or  supplemented  by  the 
DASIXMPPHMRA&L). 

5.  a.  The  Joint  Service  Review  Activity 
shall  consist  of  one  person  in  the  grade  of  oi- 
6  from  each  of  the  Military  Departments, 
and  an  alternate  of  equivalent  rank.  The 
members  shall  be  appointed  by  a  the  Mili- 
tary Department  concerned  and  shall  serve 
at  the  direction  of  the  Assistant  Secretary 
of  Defense  (MRA<feL). 

b.  As  a  general  matter,  counsel  for  the  Ac- 
tivity shall  be  provided  by  the  Military  De- 
partment whose  decisional  documents  are 
being  considered  bya  the  Activity  at  that 
meeting,  provided,  however,  that  such  coun- 
sel may  serve  during  consideration  of  docu- 
ments from  a  different  Service  if  there  Is  no 
objection  by  members  of  the  Activity. 

c.  A  full-time  Administrative  Director 
shall  assist  the  Chairman  in  coordinating 
the  operations  of  the  Activity  and  shall  act 
as  Recorder  during  meetings  of  the  Activity. 

6.  a.  The  chairmanship  of  the  Activity 
shall  be  rotated  on  a  quarterly  basis  among 
the  representatives  of  the  Military  Depart- 
ments. 

b.  The  Activity  shall  develop  a  uniform 
docketing  procedure  for  use  by  the  Activity 
and  the  Military  Departments  for  the  com- 
plaint process.  Each  Military  Department 
shall  provide  the  Chairman  with  a  weekly 
report  of:  (1)  the  number  of  complaints 
acted  upon  by  Its  DRB  which  require  fur- 
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Cher  actkm  bjr  the  Activity,  (2)  the  number 
of  compUinta  aeted  upon  by  ita  DRB  not  re- 
qalrtnc  further  action  by  a  the  Activtty.  and 
(3)  the  number  of  complaints  pending 
review  wltWn  the  Military  Department.  The 
Activity  shall  meet  once  a  month  or  more 
frequently  if  the  Chairman  determines  that 
there  are  a  aof ficient  number  of  complaints 
to  warrant  review  by  the  Activity.  The 
Chairman  la  reaponslble  for  insuring  the  ex- 
peditious resolution  of  complaints. 

7.  Representation  by  the  three  Military 
Departments  shall  constitute  a  quorum. 
The  presiding  officer  during  a  meeting  of 
the  Activtty  shall  be  the  representative  of 
the  Service  whose  decisional  documents  are 
under  consideration.  Matters  before  the  Ac- 
tivity shall  be  presented  by  the  Administra- 
tive Director  in  his  capacity  as  a  nonvoting 
Recorder.  Each  of  the  three  members  of  the 
Activity  Shan  have  one  vote.  A  majority  of 
the  votes  of  the  members  is  required  to  ap- 
prove action  by  the  Activity.  No  memt>er  or 
counsel  may  participate  In  any  action  by  the 
Activity  concerning  a  decisional  document 
with  respect  to  which  he  previously  took 
action  as  a  board  member  or  in  any  other 
review  or  advisory  capacity.  A  minority 
opinion  may  be  appended  to  the  Activity's 
record  of  action  if  desired  by  a  dissenting 
member. 

8.  Tlie  following  procedures  will  be  used  In 
processing  complaints: 

a.  When  correspondence  contains  a  specif- 
ic complaint  alleging  that  a  decisional  docu- 
ment or  index  entry  contains  a  specifically 
identified  violation  of  the  Urt>an  Law  Stipu- 
lation and  the  Military  Department  deter- 
mines that  any  portion  of  the  corrective 
action  requested  Is  not  warranted,  the  corre- 
spondence will  be  forwarded  to  the  Activity 
with  a  brief  description  of  the  bases  for  the 
Military  Department's  determination  as  set 
forth  in  Attachment  1. 

b.  If  a  Military  Department  determines 
that  correspondence  from  a  complainant 
does  not  include  a  specific  complaint  alleg- 
ing that  a  decisional  document  or  index 
entry  contains  a  specifically  Identified  viola- 
tion of  the  Stipulation,  the  Military  Depart- 
ment sliall  forward  the  correspondence  to 
the  Activity,  citing  the  bases  for  its  determi- 
nation as  set  forth  in  Attachment  1. 

c.  If  correspondence  is  forwarded  to  the 
Activity  under  a.  or  b.  above,  a  determina- 
tion shall  be  made  by  the  Activity  m  to 
whether  corrective  action  is  required.  If  it  is 
determined  by  the  Activity  that  corrective 
action  Is  required,  the  Military  E>epartment 
shall  be  informed  of  the  deficiencies  noted 
in  sufficient  detail  so  that  corrective  action 
may  be  taken.  After  corrective  action  by  a 
MOltary  Department  has  been  completed, 
the  corrected  decisional  document  shall  be 
forwarded  to  the  Activity  for  review  and 
transmittal  to  the  complainanr  If  It  is  de- 
termined by  the  Activity  that  no  corrective 
action  la  required,  an  appropriate  response 
shall  be  provided  the  complainant  by  the 
Activity  cittng  the  bases  for  the  determlna- 
Uon. 

d.  If  the  Military  Department  of  the  Ac- 
tivity in  Its  review  of  a  decisional  document 
Issued  on  or  after  March  27.  1978.  deter- 
mines that  there  has  been  a  violation  of  the 
decisional  document  requirements  of  DoD 
Directive  1331.38.  collective  action  wiD  be 
directed  as  appropriate. 

9.  For  thoae  new  statements  of  findings, 
conclusions  and  reasons  that  are  prepared 
by  a  Bfflltary  Department  In  response  to  a 
oomplslnt  to  the  ASDfMRAAiL)  and  that 
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are  not  otherwise  reviewed  by  the  Activity, 
the  Activity  shall  icvletr  on  a  quarterly 
basis  enough  of  a  sample  of  such  new  state- 
ments to  ensure  Chat  they  comply  with  the 
Stipulation. 

10.  Action  taken  by  the  Activity  shaU  be 
reported  to  the  Assistant  Secretary  of  De- 
fense (MItA&L).  ATTN:  DASD(MPP). 

11.  The  responsibility  for  filing  complaints 
and  other  records  of  the  Activity,  and  for 
performing  related  administrative  duties  to 
aaalst  the  Administrative  Director,  is  dele- 
gated to  the  Army. 

13.  Amended  decisional  documents  issued 
by  the  Military  Departments  will  be  in- 
dexed by  the  Military  Depatment  under  the 
terminology  Included  In  the  quarterly  index 
scheduled  to  be  published  during  the  last 
week  of  November  1978.  and  subsequent  In- 
dexes. 

13.  The  Administrative  Director  Is  respon- 
sible for  disposition  of  the  Records  of 
Action  (Attachment  1 )  prepared  by  the  Mili- 
tary Departments  and  the  Joint  Service 
Review  Activity. 

14.  The  Stipulation  In  the  subject  case 
permits  plaintiffs  to  sut>mit  complaints  con- 
cerning any  violation  of  the  Stipulation  to 
the  General  Counsel  of  the  Department  of 
Defense.  The  Oeneral  Counsel  amy  refer 
complaints  about  decisional  documents  and 
index  entries  to  the  Joint  Service  Review 
Activity  for  initial  comment 

Service:  Date: 

Name  of  Complainant: 
Docket  Noj 

1.  List  specific  complabtts. 

3.  List  other  defects  in  the  decisional  doc- 
ument or  index  entries  noted  by  the  Mili- 
tary Department. 

3.  List  Military  Department's  findings  on 
each  specific  complaint  or  defect  and  the 
reasons  for  each  finding. 

4.  List  the  Military  Department's  conclu- 
sions on  each  specific  complaint  or  defect 
and  the  reasons  for  each  conclusion. 

i.  JSRA:  List  specific  complaints  or  other 
deiecU  not  noted  by  the  Military  Depart- 
ment. 

C  List  JSRA  findings  on  each  specific 
complaint  or  defect  In  the  decisional  docu- 
ment or  index  entries  and  the  reasons  for 
each  finding. 

7.  LJat  JSRA  conclusions  on  each  specific 
complaint  or  defect  and  the  reason  for  each 
conclusion. 

8.  Action  taken  by  JSRA: 

Army  Member 

Navy  Member 

Air  Force  Member 

Counsel /Recorder 

Final  Aetlon  Taken 

br. on: 

The  reaponae  sent  t«  the  csmplalnant  is  at- 
tached. 

APFENDDC 

Cmirt  Order 

Nov.  9.  im 

Umamt  arana  Disnacr  Cvtaa  poa  rta 
DuiBiCT  or  CoaiTMaiA 

URBAN  LAW  INSTTTDTE  OF  ANTIOCH 
COLLEOE.  INC..  ET  AL.,  FlalntifTk,  v.  8EC- 
RETART  OF  DEFENSE,  ET  AL..  Defend- 
ants. 


Chrfl  Action  No.  76-0903. 
OROBB 

Upon  consideration  of  plaintiffs'  motion 
to  reopen  to  secure  oompUance  with  the 
Stipulation  of  Dismissal  herein,  the  memo- 
randa submitted  by  the  parties  dlscttsstaig 
the  issue  of  why  the  preliminary  relief 
granted  by  the  Court  on  August  23.  1978. 
should  not  t>e  made  final,  oral  argument  of 
counsel  and  the  entire  record  herein,  it  ap- 
pears to  this  Court  that  to  further  the  pur- 
poses of  the  Stipulation  entered  In  this  case 
by  this  Court  on  January  31,  1977.  it  is 
hereby 

ORDERED  that  the  preliminary  relief 
granted  by  this  Couri  on  August  23.  1978,  is 
made  final:  and  it  Is 

FURTHER  ORDERED  that  the  quarterly 
index  to  be  published  by  defendants  during 
the  last  week  of  February,  1979.  shall  Index 
an  those  decisional  documents  issued  after 
April  1.  1977  and  not  previously  published 
in  an  index,  that  have  been  sent  to  appli- 
cant and  counsel  and/or  made  publicly 
available  on  or  before  twenty  (20)  days  prior 
to  the  scheduled  publication  date  of  such 
index:  and  it  is 

FURTHER  ORI>ERED  that  defendanU 
shaD  provide  all  Discharge  Review  Board 
applicants  and  counsel  with  whom  the  Dis- 
charge Review  Boards  correspond  between 
the  date  of  thb  Order  and  the  date  of  publi- 
cation of  the  February.  1979  index  with  the 
following  Information:  Commencing  April  I, 
1977.  all  decisions  of  the  Discharge  Review 
Boards  (DRBs)  were  assigned  Index  num- 
bers. These  index  numbers  are  tabulated 
quarterly  and  a  consolidated  Index  Is  pre- 
pared. This  index  Is  made  available  to  help 
applicants  prepare  their  cases  for  presenta- 
tion to  the  appropriate  Discharge  Review 
Board.  Another  quarterly  index  of  past  deci- 
sions of  the  Discharge  Revelw  Boards  will 
be  published  during  the  last  week  of  Febru- 
ary. 1979.  This  index  will  include,  among 
other  things,  several  thousand  cases  re- 
viewed and  Indexed  since  the  promulgation 
of  Department  of  Defense  Directive  1333.2S 
dated  March  29.  1978.  The  Febniary.  1979 
index  will  be  more  extensive  than  the  Index 
presently  available  because  it  will  include 
many  cases  that  previously  have  not  been 
indexed.  Cases  will  be  decided  under  the 
same  standards  as  the  cases  contained  in 
the  February.  1979  index,  and  that  index 
may  assist  applicants  in  determining  the 
matters  they  wish  the  board  to  consider. 
Such  notification  shaU  also  biform  the  ap- 
plicant that  he  or  she  may  obtain  a  continu- 
ance of  defendants'  consideration  of  their 
case  for  the  purpose  of  consulting  the  Feb- 
ruary, 1979  index  by  submitting  a  timely  re- 
quest therefor  to  the  Disctiarge  Review 
Board;  and  It  is 

FUR'l'HtUt  ORDERED  that  for  those 
new  statements  of  findings,  conclusions  and 
reasons  that  are  prepared  by  a  military  de- 
partment in  response  to  a  complaint  to  the 
Department  of  Defense  and  that  are  not  re- 
viewed by  the  Department  of  Defense,  the 
Department  of  Defense  shall  review  on  a 
quarterty  basis  enough  of  a  sample  of  au<di 
new  statements  to  ensure  that  such  aew 
sUtementa  comply  with  the  Stipuiattoo 
hereto;  and  rt  Is 

FURTHER  ORDE31ED  that  plaintiffs 
and  defendants  shall  file  memoranda  on 
March  9,  197*.  dlscuaxtng  the  adeqtiacy  of 
the  actions  defendants  have  taken  to 
comply  with  this  Order  and  the  Stipulation 
herein. 


VOL  44,  na  i^-iMotsoAr,  jamvakt  is,  nff 
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entered  t&is  9Ch  day  of  November,  1978 

AtTBRiY  E.  RoBnisoif.  Jr., 
United  StaU*  Dtatrict  Judge. 

[FR  Doa  79-2617  Filed  1-24-79: 8:4iS  ami 
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DEPARTMENT  OF  ENEftGY 

I 

n#ii  I  ^  "  -     1   -  -  ^ 

\^mw  WW  i^^ww^pB  wn 

}  CASisnuo 

Week  ef  Deceaifcar  15  Mwoegk  Psceaibar  22, 

1978 
Notice  is  hereby  given  that  during 
the  week  of  December  15  through  De- 


I     MOTKIS 

cember  22. 1978.  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOETs  procedural  regula- 
tions. 10  Cfn,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  Implication  within  ten  days  of 
service  of  notice,  as  prescribed  In  the 
procedural  regulations.  For  purposes 


I 
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of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  Department  of  Energy. 
Washington.  D.C.  20461. 

]|fBLVIN  OOLDSTSm, 

Director.  Office  of 
Hearings  and  Appeals. 

January  15. 1979. 


) 


List  op  Casks  RKativxD  by  ths  Oppics  op  Hka^xmcs  am)  Appsals 
rweek  of  December  IS  through  33. 197S] 


■it 


Name  and  location  of  applicant 


Case  No. 


Type  of  submisiion 


Dec.  is.  1»7S — 


Amtel  Inc.  Whitoo.  Inc.  and  Sun  CXnnpa- 
ny.  Inc.  Philadelphia.  Pennsylvania. 


DKfR-0039. 


Dec.  16.  l»7t.. 

i       I 

Dec.  IS.  197S.. 
Dec  IS.  1»7>.. 


Dec.  IS.  1978 


Dec.  IS.  ir?8 


Der  IS.  1978.. 
Dec.  19.  1978.. 


..  carr  OU  Comiiany.  Inc.  Franklin.  Loulsl-.  DEE- 3083.. 


I! 


..,„.„ Chestertown   StiorgaB   Co..   Chestertown. 

Maryland. 

Clark  and  Clark,  Antanore.  Oklahoma. 

Continental  Oil  Obmftany.  Houstoh.  Ttxm. 


DEE-3080.. 


DEX-30T7 

andDEE- 

3078. 
DXE-2081 

and  DXE- 

3083. 


Edgington  OO  Company.  Washington.  DX:.  DEX-01S4  . 


Dniversal    Development    Compahy.    Ann 
Ariwr.  Michican. 

Marathon  OU  Company.  Plndlay.  Ohio 


Dec.  19.  1978.. 
Dec.  30. 1978„ 

Dec.  30.  1978.. 

I  I 

Dec.  30.  1978 

Dec.  30. 1978.. 
Dec.  30. 1978.. 

Dec  30. 1978.. 

Dec  30. 1978.. 


Petroleum.  Inc..  Wichita.  Kansas.. 


AAland  Oil.  Inc  and  Clark  Oil  8t  Refining 
Corporation.  Washington.  D.C. 


Atlantic  Richfield  Company.  Los  Angel 
CalUomia. 


k 


DEE-3079.. 
DZE-3097. 

DEE-3084.. 
DE8-03SS.. 

DEE-3093.. 


....  CtUes  Service  Company,  Tulsa.  Oklahoma..  DEE-3086.. 


,„^ Oulf  Oil  Corporation.  Houston,  Texas  »«., 

Ottlf  OU  Corporation.  Tulsa,  Oklahoma  „.. 


DPI-0033„ 
DXE-3087. 


Hydrotherni,Ioc,UM  Angeles,  California..  DEB-3091 

.    iiM      I    I'  ^-"^ 

JustlM-Mean  OU  Company,  Jena,  Louiai-  DXE-a088... 


UMI 


Request  for  ModlflcaUon/RescUslon.  IP  GRANTED:  The  October  IS, 
1978,  Decision  and  Onler  issued  to  Sun  Company,  Inc.  would  be  re- 
scinded, and  the  suppUer-purciiaser  relationships  among  Sim.  Amtel. 
inc.  and  Whitco.  Inc.  would  l>e  restructured  to  conform  to  an  agree- 
ment reached  by  the  three  firms  on  December  1,  1978. 

Price  Exception  (SecUon  313.93).  IP  GRANTED:  Carr  OU  Company.  Inc 
would  t>e  granted  a  retroactive  exception  which  would  reUeve  it  of  the 
obllsation  to  refund  overcharges  attributable  to  iU  wholesale  Bales  of 
diesel  fuel.  

Price  Exception  (Section  312.93).  IP  GRANTED:  The  Chestertown  Shor- 
gas  Company  would  be  granted  an  exception  to  the  provisions  of  10 
CFR  213.93.  permitting  Jt  to  Increase  lu  prices  tor  propane  gas. 

Price  Exception  (SecUon  212.73).  IF  GRANTED:  Clark  and  Clark  would 
be  permitted  to  seU  crude  oU  from  the  Baas  and  Pickens  leases,  located 
In  Carter  County.  Oklahoma,  at  upper  tier  ceUlng  prices. 

Extension  of  relief  granted  In  ConUnenUtl  OU  Co..  i  DOE  Par. (Sep- 

temlier  22.  1978).  IP  GRANTED:  Continental  OU  Company  would  be 
permitted  to  seU  crude  oU  produced  from  ttte  McCroskey  and  lif cNee 
leases,  located  in  the  Olivers  Canyon  PieM.  SanU  Barbara  County. 
California  at  upper  tier  celling  prices. 

Supplemental  Order.  IP  GRANTED:  The  level  of  exception  reUef  found 
to  be  appropriate  In  a  Proposed  Decislcn  and  Order  Issued  to  the  Edg- 
ington OU  Company  (Case  No.  DXE-ISOO)  on  December  6.  1978.  would 
be  modified.  

Exception  to  Cliange  Supplier.  IF  GRANTED:  Univetaal  Development 
CorporaUon  would  be  assigned  a  new  base  period  supplier  of  motor  gas- 
oline to  replace  Texaco.  Inc 

Extension  of  reUef  granted  in  Marathon  OU  Companw,  2  DOE  Par. 

(September  9.  1978).  IF  GRANTED:  Marathon  OU  Company  would  be 
granted  an  extension  of  exception  relief  prevtously  granted  and  would 
be  permitted  to  continue  selUnc  crude  oU  produced  from  the  Canal 
Unit,  located  In  Kem  County,  California,  at  upper  tier  ceUing  prices. 

Price  Exception  (Section  212.73).  IF  GRANTED.  Petroleum.  Inc.  would 
be  permitted  to  seU  crude  oU  from  the  Johnson  lease  No.  1-39.  located 
in  Converse  County,  Wyoming,  at  upper  tier  eelling  prices. 

Request  for  SUy.  IP  GRANTED:  Ashland  Oil.  Inc.  and  Clark  OO  *  Re- 
fining Corporation  would  receive  a  stay  of  the  provisions  of  10  CFR 
311.67(1X4)  exempting  them  from  the  $.21/bbl  entitlement  penalty  on 
imported  crude  oU  pending  the  DOE's  decision  on  their  Appeal  from 
the  August  1978  Entitlement  Notice  (Case  No.  DEA-03SS).       

Exception  to  the  provisions  of  10  CFR  Section  212.88.  IP  GRANTED:  At- 
lantic Richfield  Company  would  be  permitted  to  calculate  the  cort  of 
transporting  crude  oU  and  covered  products  transported  by  domestic 
marine  veaaeto  between  United  Sutes  ports  on  the  basis  of  marlMt  rates 
applicable  to  marine  transportation  vessels. 
,  Price  Exception  (Section  212.73).  IP  GRANTED:  Cities  Service  Company 
would  be  permitted  to  sell  the  cru^e  oU  produced  from  the  Walker  A 

.    Lease,  located  In  Seminole  County,  Oklahoma,  at  upper  tier  ceUing 

,  Exception  to  the  base  fee  requlremenU.  IF  GRANTED:  Gulf  OU  Corpo- 
raUon would  be  permitted  to  Impwrt  crude  oU  on  a  fee-exempt  basis. 

,  Extension  of  relief  granted  In  Oulf  OU  Corporation.  2  DOE  Par. (Oc- 
tober 18,  1978).  IF  GRANTED:  Gulf  OU  Corporation  would  be  permit- 
ted to  seU  the  crude  oU  produced  from  the  South  Stanley  Lease,  locat- 
ed In  Osage  County.  Oklahoma,  at  upper  Uer  ceUIng  prices. 
Stay  Request  and  Exception  to  the  Provisions  of  10  CFR.  Part  40S.  Sec- 
Uon 430.33(nXl).  IP  GRANTED:  Hydrotherm.  Inc.  would  receive  an  ex- 
cepUon  to  the  provisions  of  10  CFR.  Part  405.  Section  430.33(nXl).  re- 
garding test  procedures  of  a  covered  product. 
Extension  of  relief  granted  in  Juttits- Heart  OU  Compant.  1  DOE  Par. 
81,100  (April  11.  1978).  IP  GRANTED:  Jiistias-Mears  OU  Company 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  Saucier  No. 
I  lease,  at  upper  tier  celling  prices. 
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Id>T  or  Casks  R 


NOTICES 

BT  THB  Omcs  or  HxAimias  ahs  Aptcau— Continued 
(We«k  of  DecMBber  I»  tbraagh  23.  t»T«I 


Due 


IVame  and  locktion  of  applicant 


CaKllb. 


Type  of  ■ulMBlMioa 


Dee.  30.  in*- 


MoiMinto  Company.  Houston.  Tezaa DXE-2093 

aodDXS- 


Dec  20.  197S.. 


Dec.  M.  IVrt- 


NewhaU  Reflninc  Company.  NewhaU.  Call-  DEX-Om . 
fomia. 


Texaco.  Inc..  Denver.  Colorado - DXE  KMS 

and  DXE- 


Dec  20,  1»78.. 
D«c.  M.  l«7t.„ 

Dec  20.  irrs„ 

Dec  21.  1»TS.. 


W.  P.  Shuck  Petroleum  Company,  Crom-  DEE-1967. 
well.  Connecticut. 


Earl  E.  WaU.  New  Orleana.  Louiaiana 


OZS-20M. 


Dec.  21.  IVn.. 


ntdonville  Tire  *  Supply  Company.  Uto-  DEE-30M.. 
ionviUe.  Vlrsinla. 

Clark  Oil  and  Rennln«  Company.  Waah-  DPA-2070.. 
tngton.  D.C. 


Crown    Central    Petroleum    Corporatioa.  DBA -0300.. 
Washington.  D.C.  • 


Extension  of  relief  granted  In  Mojuanto  Company.  2  DOE  Par.  tUMO 

(1078):  Mon—nto  Companv.  2  DOE  Par.  (October  16.  1»78).  IP 

ORANTEDt  Monsanto  Company  would  be  permitted  to  seU  the  crude 
oil  produced  from  the  Hendrick  A"  Lease  and  the  Hendrick  C"  Lease, 
located  In  Winkler  County.  Texas,  at  upper  tier  ceiling  prices. 

Supplemental  Order.  IF  GRANTED:  The  DOE  would  review  the  entltle- 
menu  exception  relief  granted  to  Newhall  Refining  Company  during 
tU  fiscal  year  ending  Ausuat  81.  ir78  in  order  to  determine  whether 
the  level  of  relief  accorded  to  the  firm  was  appropriate. 

Extension  of  relief  granted  In  Texaco.  Inc..  2  DOE  Par. (October  6. 

l»78)  IP  GRAIfTED:  Texaco.  Inc.  would  be  permitted  to  sell  the  crude 
oil  produced  from  the  Sweeney  Lease,  located  In  Moffat  County.  Colo- 
rado and  the  Wyoming  ■■Q"  lease.  Johnson  County,  Wyoming,  at  upper 
tier  celling  prices. 

Exception  to  Change  Supplier.  IP  GRANTED:  W.  P.  Shuck  Petroleum 
Company  would  be  assigned  a  new  base  period  supplier  of  motor  gaso- 
line to  replace  Texaco.  Inc. 

Extension  of  relief  granted  In  Earl  K.  WaU.  2  DOE  Par. (September 

27.  1978).  IF  GRANTED:  Earl  E.  Wall  would  be  permitted  to  sell  crude 
oil  produced  from  the  Lester  Reed  Dnlt.  located  in  the  Grand  Coulee 
Field.  Acadia  Parish.  Louisiana,  at  market  prices  not  to  exceed  tlO-M 
per  barrel. 

Exception  to  Change  Supplier.  IP  ORANTED:  DnlonvUle  Tire  4c  Supply 
Co.  would  be  assigned  a  new  base  period  supplier  of  motor  gasoline  to 
replace  Pllppo  OU  Company. 

Freedom  of  Information  Appeal.  IP  GRANTED:  Clark  Oil  and  Refining 
Company  would  receive  access  to  all  docomenu  relating  to  the  sale  of  a 
refinery  In  Mount  Pleasant.  Texaa.  by  American  Petroflna.  Inc. 
f'Plna")  to  Dorchester  Gas  Corporation  and  the  exception  proceeding 
regarding  that  transaction. 

Appeal  of  September  1078  Entitlementa  Notice.  IP  GRANTED:  The  Sep- 
tember 1978.  Entitlements  Notice  would  be  amended  and  the  entitle- 
ments sale  obligations  of  Crown  Central  Petroleum  Corporation  would 
be  reeomputed  to  eliminate  the  t.31/bM  penalty  set  forth  In  Section 
311.67(IK4). 


Notices  c/ObiectiOH  Received 


Name  and  location  of  applicant 


Dec.  18.  1070.. 
Dec.  15.  1978„ 
Dec.  20.  1978.. 
Dec.  18.  1978.. 
Dec.  18.  1978„ 
Dec.  IS.  1978.. 


Appalachian  Flying  Service.  Washington.  D.C ... 

Wilson  on  Company.  Wabasha.  Minnesota 

Mid-Michigan  Truck  Service.  Houston.  Texas 

LundayThagard  Oil  Company.  Washington.  D.C. 
Navajo  Refining  Company.  Washington.  D.C-»«. 
Toung  Refining  Company.  Washington.  D.C .. 


DEO-OISS 
DBO-0124 
DXE- 1997 
DXE- 1936 
DXE- 1937 
DXE-197S 


Propoted  Remedial  Orden,  Notice*  of  Objection  Received 


Dec.  21.  1978.. 
Dee.  31.  197S- 


St.  Louis  Fuel  and  Supply  Company.  Washington.  D.C 

Diveiaifled  Chemical  de  PropellanU  Co..  Oak  Brook.  Qliooto... 


DRO-OIM 
DRO-OIM 
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197t 


29, 


Notice  is  hereby  given  that  during 
the  week  of  December  22  through  De- 
cember 29.  1978.  the  appeals  and  appli- 
cations for  exception  or  other  relief 
listed  below  were  fUed  with  the  Office 


of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions. 10  CFR  205.  any  person  who  will 
be  aggrieved  by  the  DOE  action 
sought  in  this  case  may  file  with  the 
DOE  written  comments  on  the  appli- 
cation within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those  reg- 
ulations, the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub- 


lication of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
All  such  comments  shall  be  filed  with 
te  Office  of  Hearings  and  Appeals,  De- 
partment of  Energy,  Washington,  D.C. 
20461. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  AppeaU. 

Jantjary  18.  1979. 
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DqcaLUWw, 


Dec.  23,  1978.. 


Name  and  location  of  applicant 


CaaeNo. 


Type  of  wihtnlMJon 


Aahland  OU  Inc.  4t  Clark.  OU  & 
ii      Corporatloik 


BefiolM  OBA-«37>.. 


Energy  Cooperative.  Inc..  Washinstoo.  DiC  DKa-MV3. 


Dec.  22.  1978.. 


iDCi  e<  CSA-0371. 


Dec.  tS.  Itit 


Dec.  26. 


DecSO.  ItIS 


Pmnaen  Union  Central  ExchaatO; 
mL.  Washington.  D.C. 


ToacoCorporaUon.  Washington.  D.C — L...  DCS-1910 

I       rndDar- 

f  UIO. 

Bataon    Petroleum    CorporaUon.  Alexfu-  DRO-0I38.. 
tfrla.  Virginia.    I 


[>•>    ^    IWTB^ 

, 

1^ 
■  1      ; 

;  <  .1 

n 

ec.  SO.  irm. 

Burlington  Northent  Inc..  St  PaW.  MDn-  DEE-31M.. 
nesota. 

Joaepb   OTfeiU   OU   Properties,   Midland.  DXE-200e. 


Dec.  37.  int-.. 


Dec.  37.  l»Tt. 


Dec  37.  II 


Trr~r 


Dec.  37.  lOfa. 


pac  ST.  mt.. 


1^' 


Appeal  of  September  1978  EntlUemenU  Notice.  IF  GRANTED:  The  Sep- 
tember 1978  BnUUemenU  Notice  would  be  amended  and  the  entltto- 
menu  sales  obligations  of  Ashland  Oil.  Inc.  and  Clark  OU  and  Reflninc 
Corporation  would  t>e  recomputed  to  rilmlnite  tbe  t.2I/bbl.  differen- 
tial for  foreign  crude  oil  specified  in  Section  211.67(1X4). 

Appeal  of  September  1978  Entitlements  Notice  IF  GRANTED:  The  Sep- 
tember 1978  EntltlemenU  Notice  would  be  amended  and  the  entitle- 
ments sales  obligations  of  Energy  Cooperative.  Inc.  would  be  recomput- 
ed to  eliminate  the  t.21/bbl.  differential  for  foreign  crude  oU  specified 

In  Section  211.67(1X4).  '  

Appeal  of  September  1978  Entitlement  Notice.  IF  GRANTED:  The  Sep» 
tember  1978  Entitlement  Notice  would  be  amended  and  the  entiUement 
aales  obligations  of  Farmers  Union  Central  Exchange.  Inc..  Indiana 
Farm  Bureau  Cooperatives  Assn.  and  National  Cooperative  Refinery 
Assn.  would  t>e  recomputed  to  eliminate  the  t.21/bbl.  differential  for 

foreign  crude  oil  specified  in  Section  211.67(1X4). 

Request  for  SUy  and  Temporary  Stay.  IF  GRANTED:  Toaco  Corpor*- 
tioo  would  receive  a  sUy  of  Section  212.83  with  respect  to  Its  sales  of 
motor  fn«"""*  to  two  of  Its  rliifi  of  purchaser,  pending  a  final  deUr- 
pilnaUon  on  its  ApplicaUon  for  Exception  (Case  Ha.  DXE-1910).  i    i 

Motion  for  Discovery.  IF  GRANTED:  Discovery  would  be  granted  l|9  | 
Batson  Petroleum  Corporation  with  respect  to  Ks  Statement  of  Objee- 
tions  to  a  Proposed  Remedial  Order  (Case  No.  DRO-OIM). 
Exception  to  reporting  requirementa.  IF  GRANTED:  Burlington  Nortk- 
en).  Inc.  would  not  be  required  to  file  reports  in  the  first  phase  of  tbe 
Financial  Reporting  System. 
Extension  of  relief  granted  in  Jotevh  I.  O'Neill  Oil  Propertiet  1  DOE  Par. 
81.111  (1978).  IF  GRANTED:  Joseph  L  O'NeUl  OU  Properties  would  be 
(ranted  an  extension  of  exception  reUef  previously  granted  and  be  per- 
mitted to  continue  to  seU  crude  oU  produced  from  the  Peldman  and 
Pardo  lease  located  In  Scurry  County.  Texas  at  upper  tier  eeUlng 

prices.  

Bseeption  to  tbe  Entitlements  Progxam.  IF  GRANTED:  Poa-erine  Ofl 

f^y«tpflny  would  be  granted  an  exception  from  its  entitlement  purdiaae 

ptfllgations  under  the  provislona  of  10  CFR  Section  21 1.67. 

Request  for  Evidentiary  Hearing.  IF  CHtANTED:  An  evidenUary  hearfew 

would  be  convened  in  connection  with  a  Statement  of  Objections  silt>- 

!  I  Bitted  by  Argo  Petroleum  Corporation  regarding  a  Proposed  Remedial 

'<  Order  which  was  Issued  to  the  firm  by  DOE  Region  DC  (C^ase  No.  DRO- 

OMS). 

.    Armstrong    Petroleum    Corporation.    Loa  DRH-OIM       Request  for  Evidentiary  Hearing  and  MoUon  for  Discovery.  IP  ORAHT- 

•nd  DSD-        ED:  An  evidentiary  hearing  would  be  convened  in  connection  with  tbe 
OlSO.  Statement  of  Objections  submitted  by  Armstrong  Petroleum  Corp.  re- 

garding a  Proposed  Remedial  Order  which  was  laaned  to  the  firm  by 
I   DOE  Region  IX  on  November  16.  1978  (Case  No.  DRO-OISO).  In  addi- 
tion It  would  be  granted  discovery  with  respect  to-  the  objection  It  baa 

raised.  

McAlester  Fuel  Company,  Denver.  Colora-  DMR-OOM  .„.  Bequest  for  Modification/Reeclsslon.  IP  GRANTED:  The  February  «. 
^,       ■  I  ij    1978  Consent  Order  issued  by  the  DOE  Office  of  Enforcement  would 

I  1 1    be  modified  with  respect  to  the  sale  of  crude  oa  from  tbe  Jim  Coulee 

Unit,  located  in  MusselsheU  County.  Montana. 

Mobawk  Petroleum  Corporation.  Bakers-  DEX-013S Supplemental  Order.  IF  GRANTED:  The  DOE  would  correct  an  error  In 

field.  California.  r      >  the  Decision  and  Order  (Caae  No.  DEX-0137)  issued  to  Mobawk  Petro- 

I      I  leum  Corporation  on  December  14.  1978.  

Sun  Producing  Company.  Dallas.  DexA DEB-3100„...  Price  Exception  (Section  212.73).  IF  GRANTED:  Sun  Producing  Compa- 

!      [  j    ny  would  be  permitted  to  reduce  the  base  production  of  the  Delhi  Unit. 

■i  located  in  Richland.  Franklin,  and  Madison  Parishes.  Louisiana  by 
I.12S  barrels  per  day  for  the  per1<Mi  beginning  June  1.  U7B. 

DBK-3101. Price  ExoepUon  (Section  212.71).  IF  GRANTED:  Louis  Kataan  would  be 

permitted  to  seU  the  crude  oU  produced  from  tbe  PoUy  "B"  lease  locat- 
ed in  Seminole  County,  Oklahoma  at  upper  tier  ceiling  prices. 
DBK-3100....-  Exception  to  change  supplier.  IF  GRANTED:  O'Brien's  North  Star  Sta- 
tion would  be  assigned  a  new  supplier  of  motor  gaenline  to  replace  Iks 
present  supplier.  Ashland  OU  Corporation. 

aebulK  Processing.  Inc..  WashingtonJ O.C.  DST-0013 Request  for  Temporary  Stay.  IP  GRANTED:  Schulxe  Processing.  Inc. 

would  be  granted  a  temporary  stay  of  Its  entlUement  purchase  obliga- 
tions under  the  October  1978  Entltlemente  Notice. 

Union  OU  Company  of  California.  Loa  An-  DEB-3103 Price  Exception  (Section  212.73).  IF  GRANTED:  Onion  OU  Company  of 

geles  California.  n  California  would  be  permitted  to  seU  tbe  crude  oU  produced  from  the 

jPCtfic  Electric  Pool  located  In  the  Las  Clenegas  OU  Plel(L  CaUfomia  at 
«pper  tier  celling  pricea. 


Powerine  OU  Company.  Lea  Angdiea.  < 
fomia. 

Argo    Petroleum    Corporation.    Houston.  DRH-0148. 


Angeles.  Calif  omia. 


Louis  Kahan,  Tulsa.  Oklahoos. 


O'Brien's  North   Star  Station. 
Michigan. 


"*"*  ■•«•—• 


,  Notice*  of  Obiection  Received 


and  loertion  of  appBcant 


CaaeNo. 


Dec.  33. 1»TS 
Dec.  36.  1978.. 

Dec.  28. 1978. 


Pacific  Resources.  Inc..  Washington.  D.C 


Craft  Petroleum  Company.  Jackson.  Mississippi 


North  Attleboro  Gas  Company.  North  AtUeboro.  Maasachuaetta... 


...  DEE- 1874 
...  DEE- 1658. 

DEE-1&99 
„.  DEO-0163 


raiBtAL  RfGISnR, 


44»  Ha  !•— mUKSOAV,  JANUAIY  25^  1979 
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PropoKd  Remedial  Orden,  Notices  of  Oi>iection  Received 


Dec.  33.  1978.. 
Dec.  37.  1»78. 
Dec.  38.  1978.. 
Dec.  38.  1978.. 
Dec  28.  197S_ 


City  of  Lone  Beach,  Waahlngton.  D.C 

Luda  Lodce.  Blc  But,  California — 

Texas  Pacific  Oil  Company.  Houaton.  Texar. 


Oarrett  Production  Company.  Washington.  D.C. 
Texaco  Inc.  New  York.  New  York.... — 


DRCM)161 
DRCM)183 
DRCM>1«5 
DRO-OIM 
DIlO-0186 


(FR  Doc.  79-2S07  Filed  1-34-79;  8:45  am] 


[64S0-01-M] 

KSUANCS  Of  PIOfOSCD  OEOSION  AND 

oto« 

Jiiwry  2  WwoMgh  Jofmory  S,  1979 

Notice  is  hereby  given  that  during 
the  period  January  2  through  January 
5.  1979.  the  Proposed  Decision  and 
Order  which  is  sununarized  below  was 
Issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Application  for  Excep- 
tion which  had  been  filed  with  that 
Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR  205,  were  issued 
in  proposed  form  on  September  14, 
1977  (42  PR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  agg{4eved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
win  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 


Copies  of  the  full  text  qf  this  Pro- 
posed Decision  and  Order  is  available 
in  the  I*ublic  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t.  except  federal  holi- 
days. 

Mklvih  Oou>STEnf . 
Director,  Office  of 
Hearings  and  Appeals. 
January  18. 1979. 

Pkoposkd  Dccisioh 

Bock  and  Bacon  Oil  Company,   Houston, 
Texas,  DXE-2027  Crude  oU 

The  Bock  and  Bacon  Oil  Company  filed 
an  Application  for  Elxception  from  the  pro- 
visions of  10  CFR.  part  212.  Subpart  D.  In 
which  the  firm  requested  that  it  be  permit- 
ted to  continue  to  sell  certain  of  the  crude 
oil  produced  from  the  Champion  Paper 
Company  Lease,  located  on  the  Norlan  Field 
tn  Newton  County,  Texas,  at  upper  tier  cell- 
ing prices  or  at  market  price  levels.  On  Jan- 
uary 4,  1979,  the  DOE  issued  a  Proposed  De- 
cision and  Order  which  determined  that  the 
Bock  and  Bacon  Exception  request  be  grant- 
ed. 

[FR  Doc  79-2508  FUed  1-34-79:  8:45  am] 
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ISSUANCE  Of  PtOfOSfO  DiOSIONS  AND 
OtOEIS 

Jomify  8  Mirmigli  JowMory  13,  1979 

Notice  is  hereby  given  that  during 
the  period  January  8  through  January 
12.  1979,  the  Proposed  Decisions  and 
Orders  which  are  siunmarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office.  Amendments  to  the 
DOE'S  procedural  regulations,  10  CFR 
205,  were  issued  in  proposed  form  on 
September  14,  1977  (42  FR  47210  (Sep- 
tember 20,  1977)),  and  are  currently 
being  implemented  on  an  interim 
basis.  Under  the  new  procedures  any 


person  who  will  be  aggrieved  by  the  is- 
suance of  the  Proposed  Decision  and 
Order  in  final  form  may  file  a  written 
Notice  of  Objection  within  ten  days  of 
service.  For  purposes  of  the  new  proce- 
dures, the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of  pub- 
lication of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
The  new  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  In  the  regula- 
tions, the  party  will  be  deemed  to  con- 
sent to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in 
a  Proposed  Decision  and  Order  must 
also  file  a  detailed  Statement  of  Ob- 
jections within  30  days  of  the  date  of 
service  of  the  Proposed  Decision  and 
Order.  In  that  Statement  of  Objec- 
tions an  aggrieved  party  must  specify 
each  issue  of  fact  or  law  contained  in 
the  Proposed  Decision  and  Order 
which  it  intends  to  contest  in  any  fur- 
ther proceeding  involving  the  excep- 
tion matter. 

Copies  of  the  full  text  of  this  Pro- 
posed Decision  and  Order  is  available 
In  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton. D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.8.t.  except  federal  holi- 
days. 

Melvin  Goldstein, 

Director,  Office  of 
Hearings  and  Appeals. 

January  18. 1979. 

Proposkd  Dscisioics  and  Okocrs 

Chevron  U.S.A.  Inc.  San  Francisco,  Califor- 
nia, DEE-1993,  crude  oil 

Chevron  n.S.A.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  212.73.  The  exception  request,  if  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  produced  from  State  Lease  PRC  1824 
South  Flank  Pool  (the  South  Flank  Lease) 


located  in  the  Sununerland  fleld  offshore 
Santa  Barbara  County.  California,  at 
market  prices.  On  January  12.  1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
in  which  it  determined  that  the  exception 
request  should  be  granted. 

Justiss-Mears  OU  Company,  Inc.,  Jena,  Lou- 
isiana, DXE-2088,  crude  oU 

The  Justiss-Mears  Oil  Company.  Inc.  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request.  If  granted,  would  result 
In  an  extension  of  exception  relief  previous- 
ly granted  and  would  permit  the  working  In- 
terest owners  to  sell  a  portion  of  the  crude 
oil  which  is  produced  from  the  Saucier  No.  1 
Well,  located  In  the  Five  Mile  Bayou  Field 
in  Avoyelles  Parish.  Louisiana,  at  upper  tier 
ceiling  prices.  JustistMeart  Oil  Co..  Inc., 
DOE  Par.  81.108  (1978).  On  January  9,  1979, 
the  DOE  issued  a  Proposed  Decision  'and 
Order  to  Justiss-Mears  Oil  Company.  Inc. 
granting  an  extension  of  exception  relief 
which  permits  the  firm  to  seU  at  upper  tier 
celling  prices  85.59  percent  of  the  crude  pro- 
duced for  the  benefit  of  the  working  Inter- 
est owners  from  the  Saucier  No.  1  Well 
during  the  period  January  I.  1979  through 
iune  30.  1979. 

McAleiter  Fuel  Company.  Houston,   Texas, 
DEE-20J0  crude  oU      ,     j_    jj 

McAlester  Fuel  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  request,  if 
granted,  would  permit  the  firm  to  sell  the 
crude  oil  produced  from  the  Kelly  Fleld 
Tyler  Sand  Unit  at  upper  tier  ceUing  prices. 
On  January  12.  1979  the  DOE  issued  a  Pro- 
posed Decision  and  Order  In  which  it  deter- 
mined that  McAlester  should  be  permitted 
to  sell  at  upper  tier  celling  prices  74.90  per- 
cent of  the  crude  oil  produced  from  'the 
Kelly  Field  Tyler  Sand  Unit  for  the  benefit 
of  the  worklrig  Interest  owners  during  the 
period  December  15.  1978  through  June  30. 
1979. 

Penmoil    Producing    Compant.    Houston, 
Texas.  DXE-2044  crude  oU 

PennzoQ  Producing  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion request,  if  granted,  would  permit 
Pennz>oa  to  sell  the  crude  oil  produced  for 
the  benefit  of  the  working  Interest  owners 
from  the  McG raw-Stevens  Waterflood  Unit 
at  market  price  levels.  On  January  9.  1979. 
the  DOE  Issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted.  i 

Penmoil    Producing    Company,     Houston, 
Texas,  DXE-2012  crude  oil 

PennxoU  Producing  Company  filed  an  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion request.  If  granted,  would  permit  Petm- 
zoil  to  sell  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Woodruff  Sand  Waterflood  Unit  at 
market  price  levels.  On  January  11,  1979. 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Jtos*  Production  Company.  ShrrveporU  Lou- 
isiana FBS-4476  crude  oU 

Ross  Production  Company  filed  an  Appll- 


NOTKSf 

cation  for  Exoei>tlon  from  the  provisions  of 
10  CFR.  Pmrt  313.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  Ross  to 
sell  the  crude  oil  produced  from  the  C.  F. 
Routon  property  located  In  Catahoula 
Parish.  T-""*^*"*  for  the  benefit  of  the 
working  Interest  owners  at  upper  tier  celling 
price  levels.  On  January  13,  1979  the  DOE 
Issued  a  Proposed  Decision  and  Order  which 
determined  that  Ross'  request  should  be 
granted  in  part.  b 

Sun  Company,  Inc.  DaOas,Texas  DEE- 1483 

crude  oil 

Sun  Ctompany,  Inc.  filed  an  application  for 
Exception  from  proposed  amendments  to 
the  provisions  of  10  CFR  211.67  (the  Domes- 
tic Crude  Oil  Entitlements  Program).  The 
exception  request,  if  granted,  would  permit 
Sun  to  sell  the  crude  oU  produced  for  the 
benefit  of  the  working  Interest  owners  from 
the  Pelda  Fields  without  regard  to  the  pro- 
posed Amendments.  On  January  12,  1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted  to  the  extent  that  Sun 
may  sell  a  portion  of  the  crude  oil  produced 
from  the  Sunoco  Fekia  Unit  at  upper  tier 
prices.  I      ;\| 

Texas   Oil   and   Oas   Cotvoration,    Corpus 
Christi.  Texas,  DEE-1830  crude  oil 

Texas  Oil  and  Gas  Corporation  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Texas  OU  and  Gas  to  sell  the  crude  oil  pro- 
duced for  the  benefit  of  the  working  Inter- 
est owners  at  the  Pete  Rydolph  "A"  Lease 
at  upper  tier  celling  prices.  On  January  12. 
1979.  the  DOE  Issued  a  Proposed  Decision 
and  Order  which  determind  that  the  excep- 
tion request  be  granted. 

tFR  Doc.  79-2509  FDed  1-24-79:  8:45  ami 
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iftiMNSiMISSION  UNi  CONSTRUCTION 

HMtY  S.  TRUMAN  DAM  TO  CUNTON 
i    \  SUtSTAHON 

Nafa****  Omtanmlmatiam  #f  tiulroiiwiilMl 


The  Southwestern  Power  Adminis- 
tration. Department  of  Energy,  has 
analyzed  the  potential  environmental 
impacts  of  the  proposed  construction 
of  29  miles  of  161  Kv  transmission  line 
in  Benton  and  Henry  Counties  in  Mis- 
souri from  the  Harry  8.  Truman  Dam 
near  Warsaw.  Missouri,  to  the  SWPA 
substation  at  Clinton.  ICissouri.  and 
has  determined  that  the  proposed 
action  win  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  himum  environment 
wlthbi  the  meaning  of  the  National 
E^nvlronmental  Policy  Act.  42  n.S.C. 


5197 

4321  et  seq.  Therefore,  pursuant  to  10 
CFR  208.4(c).  the  Department  of 
Energy  has  concluded  that  preparer 
tlon  of  an  Environmental  Impact 
Statement  is  not  required.  I 

Copies  of  the  negative  determination 
and  the  environmental  assessment  ane 
available  for  public  inspection  at:        j 

Library.  DOE.  Room  1223.  20  Massachu- 
setts Avenue.  NW.,  Washington,  DC.  DOE 
Freedom  of  Information  Reading  Room 
GA162.  Forrestal  Building.  1000  Indepeh- 
dence  Avenue  SW.,  Washington.  DC;  and 
SWPA  Headquarters.  Room  3330,  Page 
Belcher  Building.  333  West  4th  Street, 
Tulsa.  OK.  j 

This  notice  of  negative  determina- 
tion and  the  environmental  assess- 
ment are  being  furnished  to  various 
Federal.  State,  and  local  agencies  with 
environmental  expertise,  or  which  are 
otherwise  Ukely  to  be  interested  in.  or 
affected  by.  the  proposed  program. 
Copies  of  the  documents  are  also  being 
furnished  to  State  and  local  clearing- 
houses and  to  other  Interested  groups 
and  individuals. 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  the  negative  determination  to:  Ad- 
ministrator. Southwestern  Power  Ad- 
mUiistration.  P.O.  Drawer  1619.  Tulsa, 
Oklahoma.  74101.  Ten  copies  should 
be  submittecL  All  comments  should  be 
received  within  15  days  of  the  date  of 
this  notice.  Any  information  consid- 
ered by  the  person  submitting  it  to  be 
confidential  should  be  so  identified 
and  submitted  in  accordance  with  pro- 
cedures set  forth  in  10  CFR  205.9(f). 
Any  material  not  filed  in  accordance 
with  such  section  will  be  ctmsidered  to 
be  nonccHifidentlal.  The  Department 
of  Energy  reserves  the  right  to  deter- 
mine the  confidential  status  of  infor- 
mation or  data  submitted,  and  to  treat 
it  according  to  that  determination. 

A  limited  number  of  single  copies  of 
the  negative  determination  and  the 
environmental  assessment  are  availa- 
ble for  distribution  by  contacting  the 
Chief.  Branch  of  General  Services. 
Southwestern  Power  Administration, 
P.O.  Drawer  1619.  Tulsa,  Oklahoma. 
74101. 

Dated  at  Washington,  D.C.  ttate  22 
day  of  January  1979. 

RirrH  C.  Clcsxv. 
AMtistant  Secretary  for 
f  EnvironmeriL 

tFR  Doc.  79-2896  Filed  1-24-79;  10:41  ami 
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[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180172E:  PRL  1044-7) 

AIAIAMA,  AIKANSAS,  HOtlOA,  GCOIOU. 
LOUISIANA,  NOITN  CAROUNA,  SOUTH 
CAtOUNA,  AND  TEXAS 

frop«««d  Eni«r9«n<y  Ex«mpfi«n*  for  U««  •# 
Fcrriomicid*  to  Control  Fir*  AnH;  Extantion 
•I  Additionoi  Commont  Poriod 

AGENCY:  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs 
(EPA.  OPP). 

ACTION:  Proposed  emergency  exemp- 
tions; extension  of  additional  comment 
period. 

SUMMARY:  EPA  is  providing  a 
second  additional  formal  opportunity 
for  public  comment  on  proposed  emer- 
gency exemptions  to  permit  the  use  of 
the  pesticide  Perriamicide  to  control 
Itre  ants  in  Alabama,  Arlcansas.  Flor- 
ida, Georgia,  Louisiana,  North  Caroli- 
na, South  Carolina,  and  Texas.  Notice 
of  the  first  opportunity  for  additional 
formal  public  comment  was  published 
in  the  October  18.  1978  edition  of  the 
Fedeiial  Register  (43  PR  48012). 

DATE:  Comments  on  these  eight  ap- 
plications are  due  by  February  5,  1979. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  EPA,  Room  401. 
East  Tower,  401  M  Street  SW..  Wash- 
ington, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner,  Product 
Manager  15  (PM-15).  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA.  Room  229,  East 
Tower,  telephone  (202)  426-9426. 

SUPPLEMENTARY  INFORMATION: 
A  complete  statement  of  the  back- 
ground relating  to  EPA's  decision  to 
permit  additional  public  comment  on 
the  applications  of  the  eight  States 
named  above  to  use  the  pesticide  Per- 
riamicide in  those  States  appeared  in 
the  Octol>er  18,  1978  edition  of  the 
Federal  Register  (43  FR  48012). 
EPA's  position  is  that  emergency  ex- 
emptions under  section  18  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (PIFRA)  are  not  subject  to 
the  notice  and  comment  provisions  of 
5  U.S.C.  Section  553.  The  Agency, 
however,  provided  an  additional 
formal  comment  period  on  the  eight 
States'  applications. 

The  additional  comment  period 
closed  on  November  15.  1978.  Since 
that  date  additional  information  has 
been  brought  to  the  Agency's  atten- 
tion and  the  Agency  has  decided  to 


provide  a  second  additional  opportuni- 
ty for  formal  comment.  The  additional 
information  which  has  been  received 
has  been  placed  In  the  public  file  on 
this  matter,  which  is  located  in  Room 
229-E.  401  M  Street  SW.,  Washington. 
D.C.  The  public  file  may  be  inspected 
during  normal  business  hours. 

Any  additional  comments  which  in- 
terested persons  desire  to  submit  on 
the  information  in  the  public  file  or 
any  other  relevant  subject-  must  be 
submitted  by  February  5,  1979. 

Dated:  January  22,  1979. 

James  M.  Conlon, 
Associate,  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 
[FR  Doc.  79-2678  FUed  1-34-79:  8:45  am] 


The  telephone  number  is:  Area  Code 
202/426-8877. 

Thomas  C.  Jorlinc. 
Assistant  Administrator 

for  Water  and  Waste  Management 

January  22,  1979. 

[PR  Doc.  79-2680  Piled  1-24-79;  8:45  am] 


[656<M>1-M] 

[PRL  1044-5] 

NATIONAL  MINKmO  WATER  ADVISORY 
COUNat 

Opofi  Mooting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
463.  "The  Federal  Advisory  Commit- 
tee Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinlcing 
Water  Advisory  Council  established 
under  Pub.  L.  93-523,  the  'Safe  Drink- 
ing Water  Act. '  will  be  held  at  9:00 
a.m.  on  February  22,  1979,  and  at  8:30 
a.m.  on  February  23.  1979.  in  Room 
3906.  Waterside  Mall,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be 
to  discuss  EPA's  underground  Injec- 
tion Control  Regulations  which  are 
scheduled  to  he  reproposed.  and  to 
review  State  program  reports  on 
drinking  water  activities.  In  addition, 
five  new  Council  members  will  be 
given  the  oath  of  office. 

Both  days  of  the  meeting  will  t>e 
open  to  the  public.  The  Council  en- 
courages the  hearing  of  outside  state- 
ments and  allocates  a  portion  of  its 
meeting  time  for  public  participation. 
Any  parties  or  individuals  interested 
in  presenting  an  oral  statement  should 
petition  the  Council  in  writing.  The 
petition  should  include  the  general 
topic  of  the  proposed  statement  and 
the  petitioner's  telephone  number. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Coun- 
cil meetings. 

Any  meml>er  of  the  public  wishing 
to  attend  the  Council  meeting,  present 
an  oral  statement,  or  submit  a  written 
statement,  should  contact  Patrick 
Tobln,  Executive  Secretary  for  the  Na- 
tional Drinking  Water  Advisory  Coun- 
cil, Office  of  Drinking  Water  (WH- 
550),  Environmental  Protection 
Agency.  401  M  Street.  S.W..  Washing- 
ton. D.C.  20460. 


[6560-01-M] 

(OPP-180256:  FRL  1044-«] 

OREOON  AND  WASHINGTON  STATE 
DCf  ARTMENTS  OF  AGRtCULTURE 

Syoclfk  ExMNptiofH  to  Um  Isopropyl  Corboni- 
lofo  to  Control  Chooturott  and  Volwntoof 
Grain  in  Follow  Whoort  FioMt 

The  Environmental  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Oregon  and  Washing- 
ton SUte  Departments  of  Agriculture 
(hereafter  referred  to  as  the  "Appli- 
cants") to  use  isopropyl  carbanllate  to 
control  cheatgrass  and  volunteer  grain 
In  50.000  acres  of  fallow  wheat  fields 
In  Oregon  and  100.000  acres  in  Wash- 
ington.  These  exemptions  were  grant- 
ed in  accordance  with,  and  are  subject 
to.  the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
information  required  by  regulation  to 
l>e  included  in  the  notice.  For  more  de- 
tailed information.  Interested  parties 
are  referred  to  the  application  on  file 
with  the  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  SW..  Room  E-315, 
Washington,  D.C.  20460. 

According  to  the  Applicants,  wheat 
fields  are  allowed  to  remain  fallow 
every  other  year  In  Oregon  and  Wash- 
ington in  order  to  conserve  the  limited 
amount  of  moisture  for  the  subse- 
quent wheat  crop.  Research  and 
grower  practice  have  demonstrated 
that  it  is  Important  to  control  weed 
growth  in  fallow  fields  since  weed 
growth  utilizes  moisture  and  necessi- 
tates excessive  tillage  or  cultivation 
prior  to  planting.  Minimum  tillage  is 
an  important  agricultural  practice  in 
these  areas  since  the  light,  sandy  soils 
are  subject  to  wind  and  water  erosion. 
Growers  normally  attempt  to  leave  at 
least  twenty  percent  of  the  previous 
crop  residue  on  the  .soil  surface  in 
order  to  reduce  soil  erosion. 

This  year's  heavier  than  normal  rain 
in  August  and  September  has  enabled 
germination  and  establishment  of 
cheatgrass  and  volunteer  grain  many 
months  earlier  than  in  previous  years. 
These  weeds  utilize  large  amounts  of 
moisture  and  require  residue-destroy- 
ing tillages  to  control  them.  The  Ap- 
plicants claim  that  the  use  of  isopro- 
pyl carbanllate  would  control  the 
weeds  during  the  non-crop  year,  and 
allow  the  past  year's  crop  residue  to 
control  erosion  since  tilling  would  not 
be  required. 
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Under  conditions  that  exist  this 
year,  the  Applicants  feel  that  the  al- 
ternative- registered  pesticides  atra- 
zine,  cyanazlne,  glyphosate,  and  para- 
quat will  not  provide  effective  control 
of  weed  pests  for  a  variety  of  reasons. 
They  claim  that  these  pesticides  may 
(1)  work  for  one  of  the  weeds  but  not 
the  other.  (2)  are  effective  only  when 
used  on  the  growing  plants,  (3)  can  be 
applied  by  ground  equipment  only  and 
in  the  affected  area  there  is  limited 
available  equipment.  (4)  require  multi- 
ple, cost-prohibitive  applications,  or 
(5)  are  not  recommended  for  use  on 
soils  with  low  organic  content,  which 
is  the  condition  of  the  soils  to  be  treat- 
ed. 

The  applicants  estimate  the  loss  of 
five  bushels  of  wheat  per  acre  of  un- 
treated fields.  In  Oregon  the  monetary 
loss  could  come  to  $875,000,  and  in 
Washington  it  could  come  to 
$1,500,000.  Washington  also  claims 
that  future  productivity  may  be  re- 
duced by  the  loss  of  up  to  100  tons  of 
top  soil  per  acre  as  a  result  of  wind 
and  water  erosion  if  growers  must 
resort  to  tillage  to  control  the  weeds. 

The  Applicants  propose  to  make  a 
single  pre-  or  post-emergence  applica- 
tion of  isopropyl  carbanllate  using 
ground  or  air  equipment.  In  Oregon,  it 
will  be  applied  at  a  rate  of  three 
pounds  active  ingredient  (a.i.)  per  acre, 
and  In  Washington,  three  to  four 
pounds  a.i.  per  acre  depending  on  soil 
type  if  pre-emergence.  or  stage  of 
weed  growth  If  post-emergence.  Treat- 
ed fields  will  be  planted  to  wheat  in 
the  fall  of  1979. 

EPA  has  established  interim  toler- 
ances for  residues  of  isopropyl  carban- 
llate on  various  agricultural  crops  at 
rates  ranging  from  0.05  part  per  mil- 
lion (ppm)  to  2  ppm.  EPA  has  conclud 
that  residue  levels  from  the  proposed 
use  are  not  likely  to  exceed  0.1  ppm. 
and  should  not  result  in  an  undue 
health  hazard.  Unreasonable  adverse 
effects  to  fish  and  wildlife  are  not  an- 
ticipated. 

After  reviewing  the  applications  and 
other  available  information.  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  and  volunteer  grains  have 
occurred;  (b)  there  is  no  effective  pes- 
ticide presently  registered  and  availa- 
ble for  use  to  control  these  pests  in 
Oregon  and  Washington;  (c)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(d)  significant  economic  problems  may 
result  If  the  pests  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is  insuffi- 
cient for  a  pesticide  to  lt>e  registered 
for  this  use.  Accordingly,  the  Appli- 
cants have  been  granted  specific  ex- 
emptions to  use  the  pesticide  noted 
above  until  March  1.  1979.  The  specific 
exemptions  are  also  subject  to  the  fol- 
lowing conditions: 
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1.  The  Product  Chem  Hoe  135  FL3 
may  t>e  applied  at  a  rate  of  three 
pounds  a.i.  per  acre  in  Oregon,  and 
three  to  four  pounds  a.i.  per  acre  in 
Washington: 

2.  A  single  application  is  authorized; 

3.  Ground  application  will  be  made 
in  a  minimum  of  20  gallons  of  water, 
and  aerial  application  will  be  made  in 
five  to  ten  gallons  of  water: 

4.  AH  applications  of  isopropyl  car- 
banllate are  limited  to  fallow  fields 
that  will  be  planted  to  wheat  during 
the  fall  of  1979: 

5.  In  Oregon,  a  maximum  of  50,000 
acres  may  be  planted.  In  Washington, 
a  maximum  of  100.000  acres  may  be 
planted; 

6.  Applications  shall  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers: 

7.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  product 
label  will  l)e  observed; 

8.  Precautions  will  t)e  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas: 

9.  "This  use  of  isopropyl  carbanllate 
Is  not  expected  to  result  in  residues  of 
isopropyl  carbanllate  in  wheat  grain, 
straw,  or  forage  in  excess  of  0.1  ppiA. 
Wheat  grain  and  straw  with  residues 
that  do  not  exceed  this  level  may  be 
offered  in  Interstate  commerce.  The 
Food  and  Drug  Administration,  U.S. 
Department  of  Health.  Education,  and 
Welfare,  has  t>een  advised  of  this 
action.  Existing  tolerances  are  ade- 
quate to  cover  secondary  residues  in 
meat  and  milk; 

10.  The  EPA  shall  be  Immediately 
informed  of  any  adverse  effects  to 
man  or  the  environment  resulting 
from  the  use  of  isopropyl  carbanllate 
In  connection  with  this  exemption; 
and 

11.  Each  of  the  Applicants  Is  respon- 
sible for  assuring  that  all  of  the  provi- 
sions of  its  specific  exemption  are  met 
in  the  State  and  must  submit  a  report 
summarizing  the  results  of  this  pro- 
gram by  June  15.  1979. 

(Section  18  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972.  1975.  and  1978  (92  SUt. 
819;  7  U.S.C.  136).) 

Dated:  January  22,  1979. 

Edwin  L.  Johnson, 
Ih]juty  Assistant  Administrator 
!  I  for  Pesticide  Prograrns. 

[FR  poc.  79-2679  Piled  1-24-79;  8:45  am] 
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h  [FRL  1044-41 

SOENCE  ADVISORY  BOARD  SURCOMMITTK 
ON  MOBILE  SOURCES 

Ij  OpMI  Mm«<ii« 

As  required  by  Pub.  L.  92-463,  notice 
is  heneby  given  that  a  meeting  of  the 
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Subcommittee  on  Mobile  Sources  of 
the  Science  Advisory  Board  will  be 
held  beginning  at  9:15  a.m..  February 
20  and  21.  1979  In  Room  1112-A.  Oys- 
tal  MaU  #2.  1921  Jefferson  Davis 
Highway,  Arlington.  Virginia.  This  the 
first  meeting  of  the  Subcommittee  on 
Mobile  Sources.  The  Agenda  Includes 
a  briefing  on  dlesel  health  effects  re- 
search being  conducted  by  the  Envi- 
ronmental  Protection  Agency,  the  De- 
partment of  Transportation,  and  the 
automobile  Industry:  A  summary  of 
provisions  of  the  CJlean  Air  Act  relat- 
ing to  mobile  sources;  and  a  review  of 
the  Mobile  Sources  Research  Plan  pre- 
pared by  EPA's  Mobile  sources  Re- 
search Committee.  The  meeting  is 
open  to  the  public.  Any  member  of  the 
public  wishing  to  attend,  participate, 
or  obtain  information  should  contact 
Mr.  Terry  P.  Yosie  or  Dr.  Douglas  B. 
Seba,  Staff  Officers.  Subcommittee  on 
Mobile  Sources.  (703)  557-7720.  by 
close  of  business  February  13.  1979. 

Dated:  January  19,  1979. 

Richard  M.  Dowo, 

Staff  Director,  i 
Science  Advisory  Boaru. 
[FR  Doc.  79-2682  Filed  1-24-79;  8:45  ami 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
i|  COMMISSION 

CSS  E>ocket  No.  79-4;  Pile  Nos.  82242/3/|l- 
IB-98"] 

RULAND  SALVAGE,  INC 

Momorondum  Opinion  and  Ofdor  Dattjnd^liit 
Applications  for  Contolidotod  Hoaring  i  om 
Stotod  Imuo* 

Adopted:  January  12.  1979. 

Released:  January  17.  1979. 

In  reapplications  of  Ruland  Salvage. 
Inc.,  603  Main  Street.  Westbury,  New 
York  11590,  for  authorizations  for  npw 
facilities  in  the  Business  Radio  Serv- 
ice, SS  Docket  No.  79-4.  File  Nbs. 
82242/3/4-IB-98**.  I 

1.  The  Chief.  Safety  and  Special 
Radio  Services  Bureau  (the  Bureau) 
has  before  him  for  consideration  the 
above-captioned  applications  of 
Ruland  Salvage.  Inc.  (Ruland)  for  au- 
thorization of  new  facilities  In  the 
Business  Radio  Service.  The  applica- 
tions, filed  September  8,  1978.  had 
been  gmnted  by  the  Bureau  November 
9.  1978.  On  November  21.  1978,  the 
Bureau,  pursuant  to  §1.113  of  the 
Commission's  Rules,  set  aside  its  earli- 
er action  and  returned  the  applica- 
tions to  pending  status  after  receiving 
information  that  Ruland  had  been  op- 
erating unlicensed  radio  facilities  on 
frequencies  assigned  by  the  Comm^- 
slon  for  use  by  other  licensees. 
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2.  Riiland's  appllcatloiu  propose  op- 
eration on  a  frequency  pair  in  the  800 
MHz  band.  Information  before  the 
Bureau  Indicates  that  for  a  period  of 
two  months  Ruland  operated  a  radio 
system  on  a  frequency  pair  in  the  472/ 
475  MHz  band  and  that  such  operation 
continued  until  it  was  discovered  by 
the  staff  of  the  Commission's  Field 
Operations  Bureau.  Ruland 's  use  of 
that  frequency  pair  was  unlicensed. 
Those  frequencies  were  evidently  li- 
censed to  Motorola  Communications 
And  Electronics.  Inc.  in  Jericho,  New 
York,  which  has  sold  radio  equipment 
to  Ruland.  It  appears  that  the  radio 
equipment  used  by  Ruland  in  its  unli- 
censed operation  was  lent  to  it  by  Mo- 
torola. See  Bill  Sims  d/b/a  Sims  Tow 
Service,  Docket  No.  21416  (FCC  78I>- 
42  released  July  7.  1978).  It  is  unclear 
why  the  radio  equipment  was  lent  to 
Ruland. 

3.  The  information  before  the 
Bureau  concerning  Ruland 's  unli- 
censed operation  raises  serious  ques- 
tions as  to  whether  Ruland  possesses 
the  requisite  character  qualifications 
or  is  sufficiently  competent  or  shows 
sufficient  interest  with  respect  to  the 
licensing  and  implementation  of  radio 
facilities  to  receive  a  grant  of  the  au- 
thorizations which  It  here  seeks.  Be- 
cause the  Bureau  cannot  make  the 
necessary  finding,  pursuant  to  Section 
309(a)  of  the  Commimlcatlons  Act  of 
1934,  as  amended,  that  a  grant  of  the 
above-referenced  applications  would 
serve  the  public  Interest,  convenience 
and  necessity,  the  applications  must. 
In  accordance  with  Section  309(e)  of 
the  Act,  be  designated  for  hearing. 
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4.  Accordingly,  it  is  ordered.  That  In 
accordance  with  the  provisions  of  Sec- 
tion 309(e)  of  the  Communications  Act 
of  1934,  as  amended  (47  U.S.C.  309(e)). 
the  above-captioned  applications  of 
Ruland  Salvage,  Inc.,  FUe  Nos.  82242/ 
3/4-IB-98**,  for  authorization  of  new 
facilities  in  the  Business  Radio  Service 
are,  pursuant  to  authority  delegated 
in  Sections  0.131(a)  and  0.331  of  the 
Commission's  Rules,  designated  for 
hearing,  at  a  time  and  place  to  be  spec- 
ified at  a  later  date,  on  the  following 
issues: 

(a)  To  determine  whether  Ruland 
Salvage,  Inc.  operated  radio  facilities 
in  the  Business  Radio  Service  which 
were  not  licensed  to  it. 

(b)  To  determine  whether  any  unli- 
censed operation  by  Ruland  Salvage, 
Inc.  was  knowing  or  willful. 

(c)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  Issues  (a) 
and  (b)  hereinabove,  whether  Ruland 
Salvage,  Inc.  possesses  the  requisite 
character  qualifications  to  receive  a 
grant  of  the  applications  which  are 
the  subject  of  this  proceeding. 

(d)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  (a) 
and  (b)  hereinabove,  whether  Ruland 
Salvage,  Inc.  has  exhibited  such  lack 
of  Interest  or  carelessness  concerning 
conduct  of  Its  affairs  with  respect  to 
the  licensing  and  Implementation  of 
radio  facilities  that  It  should  not  be 
entrusted  with  the  radio  authoriza- 
tions which  it  is  here  seeking. 

(e)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  each  of  the 
foregoing  issues,  what  disposition  of 
the    above-captioned    applications    of 


Ruland  Salvage,  Inc.  will  best  serve 
the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered.  That  Ruland 
Salvage,  Inc.  and  the  Chief,  Safety 
and  Special  Radio  Services  Bureau 
ARE  MADE  PARTIES  in  this  pro- 
ceeding. 

6.  It  is  further  order.  That  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  of  the  burden  of 
proof  are.  pursuant  to  Section  309(e) 
of  the  Communications  Act  of  1934,  as 
amended,  and  K  1-254  and  1.973(e)  of 
the  Commission's  rules,  upon  Ruland 
Salvage.  Inc.  with  respect  to  the  Issues 
set  forth  In  paragraph  4  hereinabove. 

7.  It  is  further  ordered.  That  each  of 
the  parties  named  in  paragraph  5 
hereinabove,  in  order  to  avail  itself  of 
the  opportunity  to  be  heard,  shall 
within  20  days  of  the  mailing  of  this 
notice  of  designation  by  the  Secretary 
of  the  Commission,  file  with  the  Com- 
mission, in  triplicate,  a  written  notice 
of  appearance  that  it  will  appear  on 
the  date  fixed  for  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order,  as  prescribed  in  S  1.221  of  the 
Commission's  rules. 

8.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  serve  a 
copy  of  this  Order,  by  Certified  Mall. 
Return  Receipt  Requested,  upon 
Ruland  Salvage.  Inc.  at  the  address 
furnished  in  its  applications. 

Federal  ComroiticATioNS 

ComcissiON. 
Carlos  V.  Roberts. 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 

[FR  Doc.  79-2613  FUed  1-24-79:  8:45  am] 
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(Canadian  List  No.  379] 

CANADIAN  STANOAIO  UOAOCAST  STATIONS 

Notificat<«n  Uct 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the 
Reconmiendatlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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Wallace  E.  Johhson . 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 
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FEDERAL  TRADE  COMMISSION 

COMtUSTION  ENOMEEIINO,  INC 

Earty  T*rMinaNoM  •!  WaHinfl  Period  of  lh« 
ywiT9*f  NotlfkaHow  tulM  j 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  waiting 
period  of  the  premerger  notification 
rules. 

SUMMARY:  eombustion  Engineering. 
Inc.  is  granted  early  termination  oi 
the  waiting  period  provided  by  law  and 
the  premerger  notification  rules  with 
respect  to  its  proposed  acquisition  of 
Basic  Incorporated.  The  grant  was 
made  by  the  Federal  Trade  Commis- 
sion and  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Divi- 
sion of  the  Depai^ment  of  Justice  in 
response  to  a  request  for  early  terml- 
riation  submitted  by  Combustion  Engi- 
neering. Neither  agency  Intends  to 
take  any  action  with  respect  to  this  ac- 
quisition during  the  waiting  period. 

EFFECTIVE  DATE:  January  17,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT:  1 

Malcolm  R.  Wunder,  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington. 
D.C,  20580. (202-523-3404). 

!  i: 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  of  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  S  803.11  of  the  rules  Imple-"^ 
menting  the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commisslori. 

j         Carol  M.  Thomas. 

i  |i  I    I  Secretary. 

(FR  Doe.  79-2691  FUed  1-24-79:  8:45  am] 


DEPARTMENT  OF  NEALTH, 
EDUCATION,  AND  WELFARE 

j  liMtHwta  el  tkwmim  Sfvicw 

Museum  seivices  kogram 

aetinfl  Data  H*  t*caJp»  of  AppTicDtion*  for 
HkoI  Yoor  1979 

Notice  is  given  that,  under  the  au- 
thority contained  in  section  206  of  the 
Museum  Services  Act,  Pub.  L.  94-462, 
Title  n  (20  UJS.C.  965),  applications 
from  museum  are  being  accepted 
under  the  Museum  Services  Program. 
The  Museum  Services  Program  pro- 
vides Federal  financial  assistance  to 
ease  the  financial  burdens  borne  by 
museum  as  a  result  of  their  Increased 
use  by  the  public  and  to  help  them 
carry  out  their  educational  and  con- 
servation roles  as  well  as  other  func- 
tions. Under  this  program  grants  are 
made  to  museums  to  maintain,  in- 
crease, or  improve  museum  services. 

CLOSING  DATE:  Applications  for 
awards  must  be  mailed  or  hand  deliv- 
ered by  March  9,  1979. 

(a)  APPLICATIONS  FORMS  AND 
INFORMATION:  Application  forms 
are  available  from  the  program  office 
of  the  Institute  of  Museum  Services 
(IMS).  The  Institute  plans  to  mail 
forms  and  program  information  pack- 
ages to  organizations  currently  on  the 
Institute's  mailing  list. 

Applications  must  be  ipirepared  and 
submitted  in  accordance  with  the  reg- 
ulations for  the  Museum  Services  Pro- 
gram (45  CFR  Part  64)  and  the 
instructions  and  forms  included  in  the 
program  information  packages. 

(b)  APPLICATIONS  SENT  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to:  UJ3.  Office  of 

Education. Application        Control 

Center,  ATTENTION:  13.923,  Wash- 
ington, D.C.  20202.  (While  the  Insti- 
tute Is  not  part  of  the  U.S.  Office  of 
Education,  that  Office  is  making  avail- 
able its  facilities  to  receive  applica- 
tions invited  under  this  notice.) 

Applications  sent  by  mail  must  be 
postmarked  not  later  than  March  9. 
1979.  Proof  of  timely  mailing  must 
consist  of  a  legible  U.S.  Postal  Service 
dated  postmark  or  legible  mall  receipt 
stamped  by  the  U.S.  Postal  Service. 

(NoTi.— The  D.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

(c)  HAND-DELIVERED  APPLICA- 
TIONS: An  application  to  be  hand-die- 
livered  must  be  taken  to  the  UJS. 
Office  of  Education.  Application  Con- 
trol Center.  Room  6673.  Regional 
Office  BuUding  Three.  7th  &  D 
Streets,  S.W.,  Washington,  D.C.  Hand- 


5201 

delivered  miplications  will  be  accepte<l 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington.  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holi- 
days. Applicatons  will  not  be  accepted 
after  4  p.m.  on  the  closing  date. 

Strict  compliance  with  the  closing 
date  and  these  procedures  is  required. 
Late  applications  toill  be  returned  to 
the  applicants.  i 

(d)  PROGRAM  INFORMA  TION:       ! 

(1)  Adoption  of  final  regulations. 
Final  regulations  for  the  Museum 
Services  Program  (45  CFR  Part  64) 
were  published  In  the  Federal  Regis- 
ter on  September  29.  1978  at  pages 
45166-45173.  These  regulations  govern 
the  program  for  the  current  fiscal 
year,  including  the  review  of  applica- 
tions submitted  in  response  to  this 
notice.  These  regulations  contain  rules 
for  the  award  of  grants  to  museums 
from  funds  appropriated  under  the 
Museum  Services  Act.  including  rules 
governing  the  eligibility  of  applicant 
institutions,  the  types  of  assistance 
that  may  be  provided,  the  criteria  to 
be  vised  in  Judging  applications,  and 
the  requirements  that  must  be  met  by 
applicants. 

In  the  final  regulations,  IMS  invited 
additional  public  comment  regarding 
the  criteria  for  evaluation  of  applica- 
tions for  general  operational  supi>ort 
(564.13  of  the  regulations.  45  CFR 
64.13)  and  for  project  support  (§64.14 
of  the  regulations.  45  CFR  64.14).  (See 
p.  45167  of  the  September  29.  FR 
Doc.)  The  Institute  received  very  few 
written  comments  on  these  criteria  in 
response  to  this  invitation.  In  the  view 
of  the  Institute,  the  comments  re- 
ceived do  not  warrant  a  change  in  the 
criteria.  One  commenter  urged  that 
the  criteria  for  evaluation  of  applica- 
tions for  general  operational  support 
(§64.13)  should  invite  the  applicant  to 
provide  statistical  informaton  on 
whether  increased  attendance  had  re- 
sulted In  increased  operating  costs 
causing  neglect  of  essential  museum 
services  such  as  conservation.  IMS  be- 
lieves that  the  criteria  as  written  (par- 
ticularly §§  64.13(a)  and  64.13(b)) 
permit  applicants  to  address  this  con- 
cern. Other  commenters  expressed  sat- 
isfaction with  the  regulations  as  they 
stand. 

Under  these  circumstantses,  the  cri- 
teria In  §§64.13  and  64.14  of  the  final 
regulations  published  on  September  29 
remain  in  effect  and  will  govern  the 
valuation  of  applications  for  assistance 
under  the  Museum  Services  Program 
submitted  during  the  current  fiscal 
year.  In  applying  the  criterion  for  gen- 
eral operating  support  in  §  64.13(a)  (45 
CFR  64.13(a))— museum  services— the 
Institute  does  not  give  less  weight  to 
situations  where  the  effect  of  the  gen- 
eral operating  support  is  to  maintain 
rather  than  Increase  the  quality  of 
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services  of  the  applicant  institution. 
See  5  64.7  of  the  regulations. 

An  application  must  contain  the  in- 
formation necessary  to  permit  IMS  to 
determine  that  the  applicant  meets 
the  requirements  in  §64.11  of  the  reg- 
ulations (45  CFR  64.11)  and  to  apply 
the  criteria  for  evaluation  of  applica- 
tions. 

Applications  will  be  accepted  from 
institutions  which  qualify  as  museums 
under  the  definition  set  forth  in  the 
regulations.  (Service  organizations  are 
currently  ineligible.) 

For  the  1979  grants  program,  prior- 
ity will  be  given  to  those  museums 
that: 

1.  Have  been  providing  museum  serv- 
ices for  at  least  two  years. 

2.  Operate  their  own  exhibition 
facilities.  (See  §64.12  (45  CFR  64.12).) 

(2)  Other  information.  For  fiscal 
year  1979  $7,400,000  in  grant  funds  are 
available.  Not  less  than  75%  of  this 
amount  will  be  awarded  for  general 
operating  support.  The  balance  of  the 
funds  will  be  awarded  for  special  pro- 
jects that  are  model  or  exemplary  and 
address  a  problem  that  is  general  to  a 
number  of  museums. 

A  museum  may  apply  for  both  oper- 
ational and  project  support,  but  it  is 
anticipated  that  no  museum  will  re- 
ceive more  than  $25,000  under  the  In- 
stitute's grant  progi-ams  for  the  cur- 
rent fiscal  year.  (See  §  64.9  of  the  regu- 
lation (45  CFR  64.9).)  The  Institute 
will  accept  joint  applications  from  co- 
operating museums  in  the  Special  Pro- 
jects category.  In  these  cases,  each 
museum  is  eligible  for  up  to  $25,000, 
but  one  of  the  cooperating  museums 
must  serve  as  fiscal  agent.  Applicants 
wishing  to  submit  joint  applications 
are  encouraged  to  contact  the  IMS 
staff  prior  to  submitting  applications. 

(e)  FOR  FURTHER  INFORMATION 
AND  FORMS  CONTACT:  Elizabeth 
Olofson,  Institute  of  Museum  Services, 
Room  326H,  Hubert  H.  Humphrey 
Building.  200  Independence  Avenue. 
S.W..  Washington.  D.C.  20201;  tele- 
phone (202)  245-6753. 

(Catalog  of  Federal  Domestic  Assistance 
No.  13.923;  Insitute  of  Museum  Services) 

Dated:  January  17,  1979. 

Lee  Kihche, 
Director,  Institute  of 
Museum  Services. 

(FR  Doc.  79-2558  FUed  1-24-79:  8:45  am] 


[4110-02-M] 

Offic*  of  Edwcotiofi 

[Amdt.  021 

NATIONAL  AOVISOIY  COUNat  ON  THE 
EDUCATION  or  DISAOVANTAOED  CHILDREN 

M*«ttn9  R*lecaf*d 

This  notice  is  an  amendment  to  the 
notice  of  the  meeting  of  the  Editing 
Committee  of  the  National  Advisory 
Council  on  the  Education  of  Disadvan- 
taged Children  which  appeared  on 
Page  1472  in  the  January  5.  1979  edi- 
tion of  the  Federal  Register.  The 
Editing  Committee  meeting  scheduled 
to  be  held  on  January  29-30.  1979  in 
Washington.  D.C,  has  been  relocated. 
The  meeting  will  now  be  held  at  2929 
Banyan  Road  In  Boca  Raton,  Florida. 
For  any  further  information  regarding 
this  meeting,  please  call  the  Council 
office  at  area  code  202/724-0114. 

The  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren is  established  under  section  148 
of  the  Elementary  and  Secondary  Act 
(20  use.  2411)  to  advise  the  Presi- 
dent and  the  Congress  on  the  effec- 
tiveness of  compensatory  education  to 
improve  the  educational  attainment  of 
disadvantaged  children. 

Signed  at  Washington,  D.C.  on  Janu- 
ary 22,  1979. 

Gloria  B.  Strickland. 
Acting  Executive  Director. 
(FR  Doc.  79-2587  Piled  1-24-79;  8:45  am] 


[4nO-02-M] 

TEACHER  CENTERS  PROGRAM 

Proc*dvr«t  for  Appoot  ond  Extondod  Qofing 
Dato*  for  Trontmittol  of  Applicoliont  for 
n*cal  Yoor  1979 

On  August  23.  1978.  closing  dates  for 
transmittal  of  applications  for  grants 
awarded  by  the  U.S.  Office  of  Educa- 
tion were  published  in  the  Federal 
Register.  That  notice  covered  most 
Office  of  Education  programs,  includ- 
ing the  Teacher  Centers  Program.  Be- 
cause the  Education  Amendments  of 
1978  (Pub.  L.  95-561)  made  changes  in 
the  Teacher  Centers  Program  statute 
(20  U.S.C.  1119a),  the  Office  of  Educa- 
tion is  now  amending  the  August  23. 
1978  notice  of  closing  dates  to  reflect 
those  changes.  Apart  from  the 
changes  noted  in  this  notice,  the  dates 
and  other  information  contained  in 
the  August  23.  1978  notice  of  closing 
dates  remain  unchanged.  This  notice 
changes  only:  (1)  The  procedures  for 
appeal  and  transmittal  of  applications 
for  which  an  appeal  has  been  request- 
ed: (2)  the  closing  dates  for  transmit- 
tal of  applications  for  non-competing 
continuation  awards  to  support  the 
first  year  of  operation  following  an 


award  made  solely  for  planning;  and 
(3)  the  amount  of  funds  available. 

I.  Notice  of  Procedures  for  Appeal 
The  Education  Amendments  of  1978 
(Pub.  L.  95-561)  significantly  change 
that  portion  of  the  Teacher  Centers 
Program  statute  which  permits  a  dis- 
satisfied applicant  to  appeal  for  recon- 
sideration of  an  unfavorable  recom- 
mendation of  its  application  by  the 
State  educational  agency.  (See  20 
U.S.C.  1119a(cK2)  and  (3).) 

The  effect  of  the  statutory  change  is 
that  in  every  appeal  by  an  applicant 
(1)  the  Commissioner  requests  further 
consideration  by  the  appropriate  State 
educational  agency,  whether  or  not  it 
reconsiders  the  application  favorably, 
shall  transmit  it  to  the  Commissioner. 

In  order  to  avoid  the  delay  in  trans- 
mitting and  evaluating  applications 
that  might  result  from  this  statutory 
change,  the  Commissioner  gives  notice 
to  applicants  who  wish  to  appeal  that 
their  petition  must  be  transmitted  to 
the  office  of  the  Teacher  Centers  Pro- 
gram (at  the  address  noted  under  Fur- 
ther Information)  by  March  9,  1979, 
and  that  applicants  should  simulta- 
neously send  a  copy  of  the  petition  to 
the  appropriate  State  educational 
agency.  Applicants  who  wish  to  appeal 
are  encouraged  to  make  their  Intent 
known  by  telephone  at  the  number 
given  below  under  "Further  Informa- 
tion" prior  to  submitting  a  written 
appeal.  The  Commissioner  requests 
further  consideration  by  the  appropri- 
ate State  educational  agencies. of  any 
and  all  applications  /or  which  an 
appeal  is  taken,  and  further  requests 
the  State  educational  agencies  to 
transmit  those  applications  to  the  U.S. 
Office  of  Education  Application  Con- 
trol Center  by  March  15,  1979. 

(Although  the  amended  Teacher 
Centers  Progarm  stautue  allows  the 
State  educational  agency  to  wait  30 
days— until  April  9.  1979  at  the  latest— 
before  transmitting  its  non-recom- 
mended applications  for  which  appeals 
have  been  made,  the  March  15.  1979 
date  is  suggested  in  the  above  para- 
graph to  facilitate  timely  review  by 
the  Office  of  Education.) 

II.  Notice  of  Extended  Closing  Dates. 
New  closing  dates  for  non-competing 
continuation  grants.  The  Commission- 
er establishes  new  closing  dates  oiily 
for  the  transmittal  of  applications  for 
non-competing  continuation  awards  to 
support  the  first  year  of  operation  fol- 
lowing an  award  made  solely  for  plan- 
ning a  teacher  center.  The  Commis- 
sioner is  extending  these  dates  in 
order  to  give  applicants  who  received 
grants  solely  for  planning  the  maxi- 
mum time  possible  to  complete  their 
work.  The  awards  affected  are: 

Grant      number      (3007804146      Ouachita 

Parish.  LA 
Grant  number  GOO7804569  Jackson,  MS 
Grant  number  G007804048  Missoula.  MT 
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Qnmt  number  6oon04$67  Newark.  NJ 
Grant  number  G007804655  Oak  Ridge.  TN 
Grant  number  d007804182  Kelso,  WA 
Grant  numl)er  0007804 138  Spokane,  WA 
Grant  number  O007804<K0  Spokane.  WA 

The  closing  dates  for  all  applicants 
other  then  those  listed  above  are  un- 
changed. (See  the  notice  of  closing 
dates  that  was  published  in  the  Feder- 
Ai.  Registsr  on  August  23. 1978.) 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS  TO  STATE 
EDUCATIONAL  AGENCIES.  To  be  as- 
sured of  consideration  for  funding,  ap- 
plications for  non-competing  continu- 
ation awards,  to  tupport  the  first  year 
of  operation  following  an  award  made 
solely  for  planning  a  teacher  center, 
should  be  mailed  (postmarked)  or 
hand  delivered  to  the  appropriate 
State  educational  agency  by  March  1, 
1979. 

If  the  application  is  late,  the  State 
educational  agency  may  lack  sufficient 
tfcne  to  review  it  with  other  non-com- 
peting continuation  applications  and 
may  decline  to  accept  it. 

All  applications  must  be  submitted 
to  the  State  educational  agency  of  the 
State  in  which  the  applicant  is  locat- 
ed, for  review  by  that  agency.  The 
State  educational  agency  must  then 
transmit  to  the  U.S.  Office  of  Educa- 
tion those  applications  that  It  recom- 
mends for  consideration  and  approval 
by  thfe  Commissioner  of  Education. 
State  educational  agencies  may  set 
their  own  criteria  for  the  review  of  ap- 
plications, and  applicants  may  wish  to 
take  these  criteria  into  consideration. 
The  State  criteria  (If  any)  can  be  ob- 
tained by  writing  to  the  appropriate 
State  educational  agency  (see  the  list 
of  chief  State  school  officers  in  the 
notice  of  closing  dates  that  was  pub- 
lished in  the  Federal  Register  on 
August  23.  1978). 

APPLICATIONS  DELIVERED  BY 
MAIL:  Five  copies  (3  for  the  U.S. 
Office  of  Education)  of  an  application 
for  a  non-compeUng  continuation 
grant  should  be  sent  to  the  chief  State 
school  officer  of  the  appropriate  State 
educational  agency.  The  package  in 
which  the  application  is  mailed  shoidd 
be  clearly  marked;  Attention:  CPDA 
13.416  Teacher  Centers  Program  con- 
tinuation application.  Planning  grant. 
State  review  required. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  Is  hand  de- 
livered should  be  taken  to  the  office  of 
the  appropriate  chief  S^te  school  of- 
ficer, diulng  their  regular  business 
hours. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS  TO  THE  U.S. 
OFFICE  OF  EDUCATION:  To  be  as- 
sured of  consideration  for  funding,  ap- 
plications for  non-competing  continu- 
ation awards  to  support  the  first  year 
of  operation  following  an  award  made 
solely  for  planning  a  teacher  center, 
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should   be^   mailed    (postmarked)    or 
hand  delivered  by  March  15, 1979. 

If  the  application  is  late,  the  Offlce 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  non-eompetlng 
continuation  applications  and  may  de- 
cline to  accept  it. 

APPLICATIONS  DELIVERED  BY 
MAIL:  Applications  sent  by  mafl  must 
be  addressed  to  the  X5S.  Office  of  Edu- 
cation, Application  Control  Center.  At- 
tention: 13.416,  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  flrst-class  malL 

APPLICATIONS  DELIVERED  BY 
HAND:  Applications  that  are  hand  de- 
livered must  be  taken  to  the  U.8. 
Offlce  of  Education,  Application  Con- 
trol Center.  Room  5673.  Regional 
Office  Building  3.  Seventh  and  D 
Streets,  SW.,  Washington,  D.C. 

The  Application  Control  Center  wiU 
accept  hand  delivered  applications  be- 
tween 8  ajn.,  and  4  p.m.  (Washington. 
D.C  time)  daHy  except  Saturdays. 
Sundays,  and  Federal  holidays. 

AVAILABLE  FUNDS:  The  fiscal  year 
1979  appropriation  for  the  Teacher 
Centers  Progam  is  $12,625  millipn.  It  is 
anticipated  that  of  this  simi  $3  million 
will  be  available  to  fund  approximate- 
ly 30  new  projects.  These  estimates  do 
not  bind  the  U.S.  Office  of  Education 
except  as  may  be  required  by  the  ap- 
plicable statutes  and  regulations. 

FURTHER  INFORMATION:  For 
further  information  contact  Efr.  Allen 
Schmieder.  Teacher  Centers  Program. 
Division  of  Educational  Systems  De- 
velopment. U.S.  Office  of  Education 
(Room  819  Riviere  Buflding).  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  telephone  (202)  653-6839. 

(20  U.S.C.  1119a) 

Dated:  January  18. 1979. 

EejustL.  Boter. 
U.S.  Commissioner  of  Education. 

(Catalog   of  Federal   Domettk;   Assistance 
Number  13.416;  Teacher  Centers  Program) 
[PR  Doc.  79-2677  FUed  1-34-79;  8:45  ami 
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HNANCMG  nitUC  AND  NOMPUBUC  B£ME»«- 
TARY  AND  SECONDARY  SCHOOU  DURING 
THE  COMING  DECADE 

Public  Hooriag 

AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION;  Notice  of  public  hearing. 

SUMMARY;  This  dociunent  estab- 
lishes the  time  and  date  for  a  public 
hearing  on  the  financing  of  public  and 
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nonpublic  elementary  and  secondary 
scho(^  durinc  the  period  1980-1990. 

DATE:  February  5. 

LOCATION:  Auditorium.  Htdiert 
Humphrey  Building.  200  Independ- 
ence Avenue,  S.W..  Washington.  D.C. 
20202. 

TIME;  9-12  a.m.  and  1-5  pjn. 

CONTACT.  William  E.  McLaughlin, 
202-245-6996. 

Supplementary  Information:  The 
Education  Amendments  of  1978  direct 
the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  to 
conduct  a  comprehensive.  three-3^ar 
study  of  elementary  and  secondary 
school  finance.  The  legislation  pro- 
vides the  following  framework  for  the 
study: 

1.  Investigation  of  the  availability  of 
reliable  and  comparative  data  on  the 
status  and  trends  In  financing  elemen- 
tary and  secondary  education. 

2.-  Conduct  of  studies  necessary  to 
understand  and  analyze  the  trends 
and  problems  affecting  the  financing 
of  elementary  and  secondary  educa- 
tion, both  •t>ubllc  and  nonpublic.  In- 
cluding the  prospects  for  adequate  fl- 
nancing  during  the  next  ten  years. 

3.  Development  of  recommendations 
for  federal  policies  to  assist  in  improv- 
ing the  equity  and  efficiency  of  feder- 
al and  state  systems  for  raising  and 
distributing  revenues  to  support  ele- 
mentary and  secondary  education. 

The  purpose  of  the  public  hearing  is 
to  provide  an  opportunity  tor  the 
public  to  share  their  concerns  and  pro- 
posals regarding  the  financing  of  ele- 
mentary and  secoiulary  education 
during  the  coming  decade. 

The  hearing  will  be  before  the  Steer- 
ing Committee  established  by  the  Sec- 
retary to  oversee  the  initial  organiza- 
tion of  the  study.  Present  will  be  the 
Deputy  Assistant  Secretary  f<M-  Educa- 
tion, the  Deputy  Assistant  Secretary 
for  Planning  and  Evaluation,  the 
Deputy  Director  for  the  National  In- 
stitute of  Education,  the  Assistant 
Commissioner  of  Education  for  Policy 
Studies,  and  the  Acting  Director  of 
the  Division  of  Elementary  and  Sec- 
ondary Education  Statistics  in  the  Na- 
tional Center  for  Education  Statistics. 

Testimony  will  be  accepted  from  stu- 
dents, parents,  faculty,  administrators, 
public  offlcials,  and  ediicatlonal  orga- 
nizations. Testbnony  should  be  limited 
15  minutes  or  less.  Those  Interested 
should  directly  contact  William  E. 
McLaughlin  at  (202)  245-6996  by  Feb- 
ruary 2.  The  following  toformatlon 
should  be  provided  when  contacting: 
Mr.  McLaughlin;  Name;  address;  (busi- 
ness. If  appropriate);  telephone 
number  during  working  hours:  capac- 
ity In  which  the  presentation  will  be 
made  (e.g.,  parent,  student,  association 
representative,  etc.);  principal  issues  to 


mOtAl  REOma,  VOC  44^  no.  l»-1NUtS0AY,  JANUAIY  2S,  1f7» 


UMI 


5204 

be  addressed;  minimum  time  necessary 
for  presentation;  and  text  of  presenta- 
tion, if  available. 

The  transcription  and  all  written 
testimony  will  become  a  part  of  the 
record  in  the  proceedings. 

Dated:  January  17,  1979. 

Mary  Berht, 
Assistant  SecTetary 
for  Education. 

Dated:  January  17,  1979. 

But  W.  HsiifEMAN, 
Assistant  Secretary  for 
Planning  and  Evaluation,  Acting. 

[FR  Doc.  79-2578  Filed  1-24-79;  8:45  «ml 
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The  following  tables  set^  forth  the 
compliance  and  enforcement  activities 
that  the  Office  for  Civil  Rights  Is  con- 
ducting in  FY  1979. 

OCR  plans  to  have  573.2  investigator 
person  years  available  ■  for  compliance 
work  in  PTT  1979.  Of  these  person 
years,  377.6  are  assigned  to  complaint 
investigations.  The  remaining  195.6 
person  years  are  assigned  to  compli- 
ance reviews. 

In  FY  1977.  OCR  resolved  com- 
plaints for  which  investigations  were 
required  at  the  rate  of  4.3  per  investi- 
gator per  year.  In  the  first  half  of  FY 
1978.  the  rate  had  been  Increased  to 
6.7  complaints  per  Investigator  per 
year,  and  to  11.8  by  the  second  half  of 
the  fiscal  year.  If  OCR  continues  to 


'OCR's  total  authorized  staff  for  FY  1979 
Is  1893  positions.  Of  these  positions.  527  are 
•Hlgned  to  Headquarters  and  1366  to  the 
reflonal  offices.  Of  the  re^onal  positions. 
687  are  for  investigators.  108  for  attorney 
support.  82  for  first  line  supervisors.  178  for 
management  and  311  for  clerical  support. 
Of  the  investigator  positions,  398  were  filled 
on  October  1.  and  563  on  December  31.  Be- 
cause of  the  time  needed  for  the  filling  of 
these  vacancies  and  the  training  of  the  new 
staff,  OCR  estimates  that  the  staff  in  these 
687  Investigtor  positions  will  provide  573.2 
person  years  of  work  in  FY  1979. 
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resolve  investigated  complaints  at  the 
rate  of  11.8  per  investigator  per  year, 
it  will  end  FY  1979  with  a  workload  of 
2555  complaints  under  or  awaiting  in- 
vestigation. 

The  consent  order,  dated  December 
29,  1977,  In  Adams  vs.  Califano  and  re- 
lated cases  requires  that  OCR  "use  its 
best  efforts"  to  eliminate  the  com- 
plaint backlog  by  the  end  of  FY  1979. 
To  accomplish  this,  OCR  should  have 
no  more  than  1266  complaints  in  its 
workload  at  that  time.  Without  the 
addition  of  substantial  new  resources, 
this  goal  can  be  accomplished  only  by 
increasing  the  Agency's  productivity 
to  a  rate  of  18  investigated  complaint 
resolutions  per  investigator  per  year 
by  the  third  quarter  of  FY  1979.  Ac- 
cordingly, OCR  will  use  its  best  efforts 
to  increase  its  productivity  to  an 
annual  rate  of  18  complaints  per  inves- 
tigator per  year  in  order  to  comply 
with  the  Adams  Order.  Table  2  shows 
the  results  OCR  would  achieve  in  FY 
1979  working  at  the  rates  of  12  and  18 
investigated  complaints  per  investiga- 
tor per  year. 

In  order  to  raise  its  productivity 
rate.  OCR  will: 

•  Improve  its  management  control 
and  accountability 

•  Streamline  its  complaint  process- 
ing procedures 

•  Strengthen  its  training  program 
for  new  and  experienced  investigators 

•  Provide  better  policy  articulation 

•  Establish  closer  coordination  be- 
tween regional  offices  and  HEW  Gen- 
eral Coimsel  attorneys  (including  lo- 
cating a  new  unit  of  attorneys  in  each 
OCR  regional  office) 

A  report  on  the  Agency's  increased 
productivity  for  the  first  half  of  FY 
1979  will  be  Issued  on  May  31,  1979.  If 
the  report  indicates  that  the  backlog 
will  be  eliminated  before  the  end  of 
the  year,  as  OCR  l>elieves  it  will,  there 
will  be  staff  available  for  additional 
compliance  reviews  in  the  fourth  quar- 
ter of  FY  1979.  The  additional  reviews 
to  be  conducted  will  be  identified  in 
the  May  31  report. 

OCR  appreciates  the  comments  that 
members  of  the  public  submitted  on 
the  proposed  AOP  that  was  published 
in  August.  After  careful  consideration 
of  these  comments  and  re-evaluation 
of  its  priorities,  the  following  changes 
have  been  made  in  the  compliance  re- 
views to  be  conducted  in  FY  1979: 
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The  Investigator  time  assigned  to 
compliance  reviews  in  FY  1979.  195.6 
person  years,  is  20.4  person  years  less 
than  scheduled  in  FY  1978  because  of 
the  transfer  of  staff  with  Executive 
Order  11246  responsibilities  to  the  De- 
partment of  Labor  on  October  1.  (The 
FY  1978  plan  assigned  approximately 
21  person  years  to  Executive  Order  re- 
views). The  specific  reviews  that  OCR 
will  conduct  in  FY  1979  are  dlcUted 
by: 

•The  requirements  of  the  consent 
order 

•  Other  external  requirements  such 
as  reviewing  applications  for  Federal 
financial  assistance  (primarily  ESAA 
grants) 

•  OCR's  goal  of  achieving  balance  in 
its  compliance  program 

•  The  minority,  female  and  handi- 
capped population  in  each  HEW 
region. 

The  specific  types  of  reviews  which 
OCR  will  conduct  appear  in  Table  3. 
Region  by  region  tables  for  the  com- 
pliance reviews  are  available  from 
OCR  on  request. 

Dated:  January  18,  1979. 

David  8.  Tatbl, 
Director, 
Office  for  CivU  Rights. 
CFR  Doc  79-2S02  PUed  1-24-79:  8:45  ami 
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OffiM  of  Hm  Secretory 
OfFKX  Of  FAOUnCS  ENGINEERING 


Stat*m*fri  of  Orgonizotton,  Fwnctient,  and 
0*l*9atiens  •!  Authority 

I  This  notice  amends  Part  A  of  the 
Statement  of  Organization,  F^lnctions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Eklucation.  and 
Welfare,  Office  of  the  Secretary,  by 
making  certain  changes  in  chapter 
AMF.  "Office  of  Facilities  Engineer- 
ing." (OPE)  (43  PR  2764.  January  19, 
1978).  The  amendment  transfers  the 
functions  of  the  Management  Services 
Staff  from  the  Office  of  the  Director 
and  the  Division  of  Pederally  Assisted 
Construction  from  Office  of  Technical 
Services  to  the  Office  of  Planning  and 
Special  Projects.  These  changes  will 
provide  for  more  effective  manage- 
ment and  use  of  staff.  The  necessary 
revisions  to  the  chapter  are  as  follows: 

Delete  from  section  AMF.20  Func- 
tions, subsection  A,  Office  of  the  Di- 
rector, items  7  and  8,  and  from  subsec- 
tion C,  Office  of  Technical  Services, 
items  7,  8,  and  9.  Add  the  above  items 
to  subsection  B,  Office  of  Planning 
and  Special  Projects.  The  revised 
statement  for  B.  Office  of  Planning 
and  Special  Projects,  now  reads  as  fol- 
lows: 

B.  Office  of  Planning  and  Special 
Projects.  The  Office  of  Planning  and 
Special  Projects  performs  the  follow- 
ing functions:  | 

1.  Manages  and  coordinates  special 
activities  that  cut  across  functional  re- 
sponsibilities within  the  Office  of 
Facilities  Engineering,  such  as: 

(a)  The  development  and  recommen- 
dation of  energy  conservation  actions 
for  HEW-owned  facilities  and  HEW  fa- 
cility-related programs;  (b)  the  devel- 
opment and  recommendation  of  HEW 
policy  and  procedures  for  providing 
physical  accessibility  in  the  area  of  ar- 
chitectural barriers;  and  (c)  the  devel- 
opment and  maintenance  of  a  working 
procedure  and  process  for  HEW  facili- 
ties master  planning. 

2.  Provides  technical  facilities  plan- 
ning consulting  services  to  any  HEW 
requesting  office. 

3.  Designs,  implements,  and  operates 
internal  engineering  management  in- 
formation and  performance  evaluation 
systems    in    coordination    with    OPE 

fee    heads.    Advises    those    Office 
Is  on  changt\  in  procedures  and 
rities  in  all  matters  relating  to  in- 
al  OFE  and  HEIW-wide  facility  en- 
gineering operations.   Designs,   imple- 
'  ments.  and  operates  the  OFE  manpow- 
er management  program  control,  and 
work  planning  systems. 

4.  Provides    ADP    operations    and 
'  technical  ADP  support  to  system  users 

within  HEW  and  GSA  for  the  Pacili- 
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ties  Management  Information  System 
(FMIS),  Facilities  Engineering  Auto- 
mated Management  System  (FEIAMS). 
and  Safety  Management  Information 
System. 

5.  Directs  and  coordinates  the  HETW 
nationwide  natual  disaster  engineering 
activity  to  service  the  Office  of  Educa- 
tion and  the  Department  of  Housing 
and  Urban  Development/Federal  Dis- 
aster Assistance  Administi;ation  Pro- 
grams. 

6.  Develops  the  requirements  for  an 
information  system  to  monitor  con- 
struction project  schedules,  costs, 
trends,  and  progress,  and  annual  man- 
power resources  need. 

7.  Manages  the  Department's  con- 
struction wage  rate  (Davis-Bacon)  and 
labor  standards  program,  and  coordi- 
nates with  the  Department  of  Labor  in 
resolving  construction  contractor  vio- 
lations,    ji 

Dated:  January  15.  1979. 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget 
[FR.Doc.  79-2557  Piled  1-24-79:  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
UllBAN  DEVELOPMENT 

Offic*  of  tlio  Secretary 

(Docket  No.  N-79-9ia) 

iiPtlVACY  AOOF  1974 

ii 

Proposed  New  System  of  Records 

AGENCY:  Department  of  Housing 
and  urban  Development. 

action:  Notice  of  proposed  new 
system  of  records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it  in- 
tends to  maintain  that  is  subject  to 
the  provisions  of  the  Privacy  Act  of 
1974. 

EFFECmVE  DATE:  The  system  of 
records  shall  become  effective  without 
further  notice  on  February  26,  1979 
unless  comments  are  received  on  or 
before  February  26,  1979,  which  would 
result  in  a  contrary  determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street.  SW..  Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harold  Rosenthal.  Department- 
al Privacy  Act  Officer,  telephone 
202-755-5192. 

SUPPLEMENTARY  INFORMATION: 
The  new  system  Identified  as  Single- 
Family  Homes  Management  Under- 
writing System  will  consist  of  manual 
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and  machine-readable  records  about 
builders  of  single-family  dwellings. 
The  system  records  are  required  by 
the  Department  to  aid  the  processing 
of  mortgagee  applications  for  property 
appraisal  and  commitment  for  mort- 
gage insurance.  The  personal  data 
items  protected  by  the  Privacy  Act 
and  Included  in  this  system  are:  name, 
address,  telephone  number,  tax  identi- 
fication or  social  security  account 
number,  and  minority  data  to  include 
racial/ethnic  background  and  the  sex 
of  the  builder.  A  new  system  report 
was  filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate 
and  the  Office  of  Management  and 
Budget  on  November  24.  1978.  The 
prefatory  statement  containing  Gener- 
al Routine  Uses  applicable  to  all  of  the 
Department's  systems  of  records  was 
published  at  43  FR  55105  (November 
24.  1978).  Appendix  A.  which  lists  the 
addresses  of  HUD's  field  offices,  was 
published  at  43  FR  55121  (Noveml^er 
24.  1978). 
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System  name: 

Single-family    Homes 
Underwriting  System. 
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System  location: 

Headquarters  and  field  offices.  For  a 
complete  listing  of  these  offices,  with 
addresses,  see  Appendix  A. 

CateKories  of  individuals  revered  by  the 
system: 

Builders  of  single-family  dwellings. 

Categories  of  records  in  the  system: 

Case  binders  and  automated  files 
contain  builder's  name;  address;  tele- 
phone number;  tax  identification 
number  or  social  security  account 
number;  and  minority  data  for  statisti- 
cal tracking  to  include  racial/ethnic 
background  and  sex  of  the  builder. 

Routine  uses  of  records  maintained  in  the 
system  including  cateirories  of  users  and 
purposes  of  such  uses: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine 
uses:  none. 

Policies  and  practices  for  stowinK,  retrieir- 
inK.  accessing.  {Staining,  and  disposing  of 
records  in  the  system:  | 

Storage: 

In  case  binders  and  on  magnetic 
tape /disc/drum.  i 

Retrievability:  { 

Name,  tax  Identification  number  or 
social  security  number. 

Safeguards:  ! 

Manual  files  are  kept  in  lockable 
cabinets  or  rooms;  automated  records 
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are  maintained  in  secured  areas. 
Access  to  either  type  of  record  is  limit- 
ed to  authorized  personnel. 

Retention  and  dispoiuU: 

Manual  records  of  Insured  cases  are 
retained  for  36  years  and  rejected 
cases  are  retained  for  one  year.  Com- 
puterized records  of  insured  cases  are 
retained  for  10  years  and  rejected 
cases  are  retained  Tor  3  years. 

System  manager  and  address: 

Director,  Office  of  Organization  and 
Management  Information.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.W.,  Wash- 
ington. D.C.  20410. 

Notification  procedure: 

For  information,  assistance,  or  in- 
quiry about  existence  of  records,  con- 
tact the  Privacy  Act  Officer  at  the  ap- 
propriate location,  in  accordance  with 
24  CFR  Part  16.  A  list  of  all  locations 
is  given  in  Appendix  A. 

Record  access  procedures: 

The  Department's  rules  for  provid- 
ing access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  required,  contact  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A. 

Contesting  record  procedures: 

The  Department's  rules  for  contest- 
ing the  contents  of  records  and  appeal- 
ing initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16. 
If  additional  information  or  assistance 
is  needed,  it  may  be  obtained  by  con- 
tacting: (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appen- 
dix A:  (ii)  in  relation  to  appeals  of  ini- 
tial denials,  the  HUD  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street.  SW.,  Washington. 
D.C.  20410. 

Records  source  categories: 

HUD  authorized  mortgagees. 

(5  use.  S52a.  88  Stat.  1896:  sec.  7(d)  De- 
partment of  HUD  Act  (42  U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  January 
19,  1979. 

William  A.  Medina, 
Assistant  JSecretary 
for  Administration. 
[FR  Doc.  79-2685  Piled  1-24-79:  8:45  ami 


NOTICES 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

IwrsBM  •#  Land  Mano9*ai*nt 

CAUFOINIA 

ntnq  of  CaRfemia  Slots  Protraction  tNosroM 

jAiroARY  16,  1979. 
Notice  is  hereby  given  that  effective 
March  14.  1979,  the  following  protrac- 
tion diagram,  approved  December  18, 
1978,  is  officially  filed  and  of  record  in 
the  California  State  Office,  Bureau  of 
Land  Management,  Sacramento,  Cali- 
fornia. In  accordance  with  Title  43, 
Code  of  Federal  Regulations,  this  pro- 
traction will  become  the  basic  record 
for  describing  the  land  for  all  author- 
ized purposes  at  and  after  10:00  a.m. 
on  the  above  date.  Until  this  date  and 
time,  the  diagram  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  Information  only. 

Caufornia  PROTRAcnoif  Diagram  60  (Re- 
vised), San  Bernardino  Mkridian,  Cali- 

PORN  LA 


NOTICES 
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Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2.00)  each  by  the  Survey 
Records  Office.  Bureau  of  Land  Man- 
agement, Room  E-2807,  Federal  Office 
Building,  2800  Cottage  Way,  Sacra- 
mento, California. 

Herman  J.  Lyttge, 
Chief,  Branch  of  Records  and 
Data  Management 
[FR  Doc.  79-2591  Piled  l-24-79j  8:45  am] 


[4310-84-M] 

(Group  519] 

CAUFORNIA 

FWng  of  Plot  of  Survey 

January  17.  1979. 
1.  A  plat  of  survey  of  the  following 
described  land,  accepted  January  13. 
1976,  will  be  officially  filed  in  the  Cali- 
fornia State  Office,  Bureau  of  Land 
Management,  Sacramento,  California, 
effective  at  10:00  a.m.  on  March  16. 
1979: 

Mount  Diabu>  Meki dian.  California 
T.  26S.,  R.  37WE., 


Sections  1, 12, 13,  24.  2fi  and  36. 

The  area  dcbcribed  totals  1,477.23 
acres. 

The  plat  represents  a  dependent  re- 
survey  of  the  west  boundary  of  T.  26 
S.,  R.  38  E.,  and  the  north  and  a  por- 
tion of  the  west  boundaries  of  Section 
1,  T.  27  8..  R.  37  E..  and  the  subdivi- 
sional  survey  of  a  hiatus  designated  as 
T.  26S..  R.  37  Vi  E. 

2.  These  lands  are  within  California 
Grazing  District  No.  1  extabllshed  by 
Secretary's  Order  dated  April  8.  1935. 

3.  The  above  listed  lands  are  with- 
drawn from  entry  under  the  nonmin- 
eral  public  land  laws  by  Public  Land 
Order  No.  2594.  dated  January  22. 
1962,  establishing  the  Monache- 
Walker  Pass  National  Cooperative 
Land  and  Wildlife  Management  Area 
and  Section  36  is  withdrawn  in  Stock 
Driveway  No.  235.  California  No.  17, 
by  Secretary's  Order  dated  January 
21,  1933. 

4.  The  area  surveyed  is  located  at 
the  eastern  edge  of  the  Sierra  Nevada 
Mountains.  The  steep  moimtain  es- 
carpments range  in  elevation  from 
4,000  feet  to  over  6,000  feet.  Vegeta- 
tion in  the  lower  elevations  includes 
Joshua  trees,  sagebrush  and  creosote 
bush  with  annual  grasses  as  uinder- 
study.  Pinon-Juniper  is  found  at  the 
higher  elevations  with  an  understudy 
of  big  sage,  black  brush  and  California 
buckwheat. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  Room  E-2841. 
2800  Cottage  Way,  Sacramento.  Cali- 
fornia 95825. 

Herman  J.  Ltttce. 
Chief,  Branch  of  Records 
and  Data  Management 
[PR  Doc.  79-2592  Piled  1-24-79:  8:45  am] 


[4310-84-M] 

[Colorado  260851 

NORTHWEST  PIPtUNE  CORP. 

R/W  Application  for  Pipolino 

January  17,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185),  Northwest 
Pipeline  Corporation,  315  East  200 
South,  Salt  Lake  City.  Utah  84111.  has 
applied  for  a  right-of-way  for  a  4%' 
o.d.  natural  gas  pipeline  for  the  Co- 
lorow  Quitch  Gathering  System  ap- 
proximately 0.879  miles  long  across 
the  following  Public  Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colorado 

T.  3  N..  R.  97  W..  6th  P.M. 
Section  29:  SWViNW^.  NV^SWVi,  WVUSEH 
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The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions. (2)  To  give  all  Interested  par- 
ties the  opportunity  to  comment  on 
the  application.  (3)  To  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  SUte  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northioest  Pipline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway.  Denver.  Colorado 
80202.  as  promptly  as  possible  after 
publication  of  this  notice. 

Andrew  W.  Heard.  Jr.. 
I  i  I,ea<ier,  Croij;  Tcom 

Branch  of  Adjudication. 
(FR  Doc.  79-2593  Filed  1-24-79:  8:45  ami 

I     M    f  ^  —     i 

(4310-84-M]  I 

I  '     [Colorado  26176  cl 
NORTHWEST  PTEUNE  CORP. 
R/W  Applicotioii  for  AccoM  Rood 
I  )       I  January  17. 1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation,  315  East  200 
South.  Salt  Lake  City.  Utah  84111.  has 
applied  for  a  30'  right-of-way  for  an 
access  road  for  a  meter  station  for  the 
Rocky  Mountain  Natural  Gas  Gather- 
ing System  approximately  0.011  miles 
across  the  following  Public  Lands: 

Sixth  Principal  Meridian,  Moppat 

i    ,       COUNTY,  COLORADO 

1. 10  N..  R.  94  W.,  6th  P.M. 
Section  22:  SEy«SWV4SWy4 
Section  27:  NEV«NEV4NWy« 

The  above-named  gaithering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Biu-eau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 


for  determining  whether  or  not  the 
application  should  l>e  approved  and  if 
approved,  under  what  terms  and  con« 
ditions.  (2)  To  give  all  interested  par- 
ties the  opportunity  to  comment  *on 
the  application.  (3)  To  Allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  Include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  t>e  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Buildinfc, 
1600  Broadway,  Denver,  Colorado 
80202,  as  promptly  as  possible  after 
publication  of  this  notice,    f  | 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team 
Branch  of  Adjudication. 
(FR'Doc.P7»-2S94  PUed  1-24-79;  8:45  am] 
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(CA-«56] 
CAUFORNU 
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Janvart  15,  1979. 
Notice  of  a  Bureau  of  Reclamation. 
UJS.  Department  of  the  Interior,  appli- 
cation CA-856,  for  withdrawal  and  res- 
ervation of  lands  for  addition  to  Tule- 
Isike  townsite  was  published  as  FR 
Doc.  74-9483  on  page  14618  of  the 
issue  of  April  25,  1974  and  republished 
as  FR  E>oc.  77-17003  on  pages  30549 
and  30550  of  the  issue  of  June  IS. 
1977.  The  applicant  agency  has  with- 
drawn its  application  in  its  entirety. 
The  lands  involved  are  described  as 
follows: 

Mount  Diablo  Merioiah,  Caupornia 

T.  47  N..  R.  4  E.. 
Sec.  1.  a  tract  of  land  within  the 
NWy4NWV4  being  all  the  southerly  por- 
tion of  Lot  4.  also  shown  as  Block  1  on 
the  pl^  of  "Tulelake  Townsite  Addi- 
tion." approved  September  11.  W73. 

The  area  described  aggregates   12.43 
acres  in  Siskiyou  County,  California. 

Therefore,  pursuant  to  the  regula- 
tions contained  in  43  CFR  Part  2350. 
such  lands  at  10:00  a.m-  on  February 
22,  1979,  will  be  relieved  on  the  segre- 
gative effect  of  the  atx>ve  mentioned 
applicatioip. 

I        I  Marie  M.  Getskan. 

Acting  Chief  Lands  Section, 
Branch  of  Lands  and  Minerals 
Operations.  \    i 

[PR  Doc.  79-2597  PQed  1-24-19: 8:45  am] 


[4310-84-M] 

(Colorado  22644  and  26913] 
LANDS  m  ROUn  COUNTY,  COLORADO      j 

rUMlC  N#OflllQ 

United  States  Department  of  the  Iiw 
terior.  Bureau  of  Land  Management, 
Colorado  State  Office,  Denver,  Colora- 
do. Notice  is  hereby  given  that  a 
public  hearing  will  be  held  on  Febru- 
ary 15,  1979  at  7:00  p<m.  in  the  Routt 
Coimty  Courthouse  in  Steamboat 
Springs,  Colorado.  The  purpose  of  the 
hearing  is  to  obtain  public  comments 
concerning  the  offering  for  lease  of 
certain  coal  resources  in  the  lands 
hereinafter  described  on  the  Technical 
Examination-Environmental ,  Assess- 
ment Report  and  on  the  following 
items:  ( 1 )  the  method  of  mining  to  be 
employed  to  obtain  maximum  econom- 
ic recovery  of  the  coal  (2)  the  impact 
that  mining  the  coal  in  the  proposed 
leaseholds  may  have  on  the  area,  in- 
cluded but  not  limited  to  impacts  on 
the  environment,  agriculture,  and 
other  economic  activities,  and  (3) 
method  of  evaluation  of  the  coal  to  be 
offered.  Comments  will  be  accepted 
orally  or  in  writing  and  will  be  consid- 
ered prior  to  lease  offering.  ; 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  to  be  offered 
t^  the  State  Director.  Bureau  of  Land 
Management,  Room  700,  Colorado 
State  Bank  Building.  1600  Broadway. 
Denver,  Colorado  80202. 

Coal  to  be  Offered  in  C-22644 

The  coal  resource  to  be  offered  is 
limited  to  stripi>able  reserves  to  be 
mined  from  the  Wadge  Coal  bed  in  the 
following  described  lands  located  ap- 
proximately 13  miles  south  of  Milner. 
Routt  County.  Colorado: 

T.  4  N..  R.  86  W..  6th  P.M. 

Sec.  18:  Lots  5.  6.  7.  9.  10.  11.  12.  13.  14.  16. 
A  16: 

Sec.  19:  Lots  2.  3.  4.  5,  and  those  parts  of 
Lots  1.  6.  7.  8, 11,  and  12  and  that  part  of 
the  NWV4NEy4  lying  north  of  a  line  de- 
scribed below*: 
T.  4  N..  R.  87  W..  6th  P.M. 

Sec.  13:  SEV4NEV4.  NEy4SEV4.  SV^SEM 

Sec.  24:  NEy4.  NEy4NWy4,  SV4NWV<i,« 
NV4SWy4.  NMiNMiSViSWWi,  NWyiSEMi. 
NV^NMtSWy4SEy4.  and  that  part  of  the 
EV^SEy4  lying  north  of  a  line  described 
below': 


■Southern  boundary— Beginning  at  the 
southwest  comer  of  the  N'ANViSWy4SW^^ 
of  Sec.  24.  T.  4  N.,  R.  87  W..  6th  PJ4..  Colo- 
rado, thence  N.  89'  54'  E.  approximately 
3,960  ft.  to  the  southwest  comer  of  the 
NV4NV4SEy4SEy4.  thence  N.  63'  16  E.  ap- 
proximately 1,473  ft.  to  the  northeast 
comer  of  the  SViSViNEyiSEVi  of  said  sec- 
tion, thence  N.  0*  30'  W.  approximately  63 
ft.  along  the  Range  line  between  Ranges  86 
and  87  W.,  6th  P.M.,  Colo,  to  the  southwest 
comer  of  Lot  12  of  Sec.  19.  T.  4  N.,  R.  86  W.. 
6th  P.M..  Colo.,  thence  N.  53"  29'  E.  approxi- 
mately 6,651  ft.  to  the  northeast  comer  of 
Footnotes  continued  on  next  page 
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Coal  to  be  Offered  in  C-26913 

The  coal  resource  to  be  offered  is  lim- 
ited to  strippable  reserves  to  be  mined 
from  the  Wadge  Coal  bed  In  the  fol- 
lowing described  lands  located  ap- 
proximately 13  miles  south  of  Milner, 
Routt  County,  Colorado: 

T.  4  N.,  R.  86  W.,  6th  P.M. 
Sec.  7:  Lot  11  and  SEV4 
Sec.  8:  Lot  4  and  SWV* 
Sec.  18:  Lots  1.  2  and  3  (Containing  524.48 
acres. ) 

Notice  of  Availability 

The  Technical  Examination-Envi- 
ronmental Assessment  Report  will  be 
available  for  review  in  the  Craig  Dis- 
trict Office,  Bureau  of  Land  Manage- 
ment. 455  Emerson  Street.  P.O.  Box 
248,  Craig,  Colorado  81625. 

A  copy  of  the  Technical  Examina- 
tion-Environmental Assessment  Re- 
port, the  case  files  and  the  comments 
submitted  by  the  public  on  fair  market 
value,  except  those  portions  identified 
as  proprietary  by  the  commenter,  will 
be  available  for  public  inspection  at 
the  Bureau  of  Land  Management. 
Room  700,  Colorado  State  Banlt  Build- 
ing, 1600  Broadway,  Denver.  Colorado 
80202. 

Andrew  W.  Heard,  Jr.. 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

tFR  Doc.  79-2598  Piled  1-24-79;  8:45  am] 


[4310-84-M] 

(ES  10960] 

LOUISIANA 

Opportunity  for  Publk  Hooring  and 

Ropublicotion  of  Notice  of  Propotod 

Withdrawal 

The  Property  Management  and  Dis- 
posal Service,  General  Services  Admin- 
istration, filed  application  ES  10960  on 
April  28,  1972  for  the  withdrawal  of 
the  following  described  land: 

Louisiana  Mekioian 

T.  12  S..  R.  6  E.. 
Sec.  79,  The  westernmost  part  not  patent- 
ed as  part  of  Lot  1,  sec.  6.  based  on  the 
public  land  survey  plat  of  October  2, 
1830, 

Containing  approximately  17.50 
acres  in  Iberia  Parish,  Louisiana.  The 
General  Service  Administration  de- 
sires to  use  the  land  in  its  disposal  pro- 
gram for  the  former  New  Iberia  Naval 
Auxiliary  Air  Station.  A  notice  of  the 
proposed  withdrawal  was  previously 
published  as  FR  Doc.  No.  73-12378  in 
PR  16253  on  June  21,  1973. 

Pursuant  to  Section  204(h)  of  the 
Federal  Land  Policy  and  Management 
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the  W',^NWV4NEv,  of  Sec.  19,  T.  4  N..  R.  86 

W.,   6th    P.M..   Colo.    (ConUining    1,265.22 

acres.) 


NOTICES 

Act  of  1976.  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  In  connec- 
tion with  the  pending  withdrawal  ap- 
plication. 

All  interested  persons  who  desire  to 
be  heard  on  the  proposed  withdrawal 
must  file  a  written  request  for  a  hear- 
ing with  the  Director,  Eastern  States, 
Bureau  of  Land  Management.  7981 
Eastern  Avenue,  Sliver  Spring,  Mary- 
land 20910,  on  or  before  February  20, 
1979.  Notice  of  the  public  hearing  will 
be  published  in  the  Federal  Register. 
giving  the  time  and  place  of  such  hear- 
ing. The  hearing  will  be  scheduled  and 
conducted  in  accordance  with  BLM 
Manual  Sec.  2351.16B.  All  previous 
comments  submitted  in  connection 
with  the  withdrawal  application  are 
included  in  the  record  and  will  be  con- 
sidered in  making  a  final  detemlnation 
on  the  application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  February 
20,  1979. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws.  Including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  Jurisdic- 
tion over  the  segregated  lands  will  not 
be  affected  by  temporary  segregation. 
In  accordance  with  Section  204(g)  of 
the  Federal  Lands  Policy  and  Manage- 
ment Act  of  1976  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20. 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  Direc- 
tor, Eastern  States,  Bureau  of  Land 
Management.  7981  Eastern  Avenue, 
Silver  Spring,  Maryland  20910. 

Lowell  J.  Udy. 
Director, 
Eastern  States. 
[PR  Doc.  79-2599  Piled  1-24-79;  8:45  am] 


[4310-84-M] 

[NM  85756  and  35764f 

NEW  MEXICO 

Applkation* 

January  16,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Southern  Union 


Gathering  Company  has  applied  for 
five  4-inch  natural  gas  pipeline  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  29  N.,  R.  8  W.. 

Sec.     3,     lot     1.     SEV4NEV4,     NEy4SWy4, 
8V^SWy4  and  NHSEV^; 

Sec.  12.  NV^NEV^. 
T.  29  N..  R.  9  W.. 

Sec.  17,  SEV4SE'/4: 

Sec.  20,  NE'/4NE'/4; 

Sec.  21,  lot  1; 

Sec.  24,  lot£  1,  7  and  8. 

These  pipelines  will  convey  natural 
gas  across  2.074  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  prom.ptly 
send  their  name  and  address  toa  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-2602  PUed  1-24-79;  8:45  am] 


} 


[4310-84-M] 

[NM  35758.  35763] 
NEW  MEXICO 
Application* 

January  18,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for 
one  2-inch  and  one  4-inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  31  N.,  R.  10  W., 

Sec.  30.  lots  16.  18  and  19. 
T.  30  N.,  R.  11  W.. 

Sec.  1,  lot  4. 


These  pipelines  will  convey  natural 
gas  across  0.978  of  a  mile  of  public 
lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land 
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Management,   P.O.   Box   6770,   Albu- 
querque, New  Mexico  87107. 

Raul  R  Martinez, 
(  i  ;  Acting  Chief.  Branch  of  \ 

'     Laws  and  Minerals  Operationi. 
[PR  Doc.  79-2603  PUed  1-24-79;  8:45  am] 

[4310-84-M] 

I^  35759  and  35762] 
NEW  MEXICO 
Applicatieni 

j  January  16.  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  one  2- 
inch,  one  3-inch  and  four  4-lnch  natu- 
ral gas  pipllne  rights-of-way  across  the 
following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  26  N..  R.  8  W.. 
Sec.  5.  lote  2,  3.  4  and  SWV^NEM; 
Sec.  6,  lot  1.  I  i 

T    Of  M     R    ft  yV  ^ 

Sec.    '  31.      SWWNEW.      WHSEV4      and 

SEV4SE>/4. 
T.  29  N..  R.  8  W., 
Sec.    31.   loU  t.   11.   IX  SE'kVEV,   and 

NEv,SEy4; 
Sec.  32,  8ViNEy4,  NViSWV4  and  NWy48E^. 

These  pipelines  will  convey  natural 
gas  across  3.559  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Fkzd  E.  Paoilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
(PR  Doc.  78-2601  PUed  1-24-79;  8:45  am] 


1 


(NM  35761  and  35772] 
NEW  MEXICO 
Applicatioiis 

January  18.  1979. 
I^otlce  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  four  4- 
inch  and  four  2- inch  natural  gas  pipe- 
line rights-of-way  across  the  following 
lands: 


NOnOES 

New  ItRxioo  Principal  Meubuui,  Vww 
Mkxioo 

T.  29  N..  R.  11  W.. 

Sec.  5,  lot  4  and  SWViNWM; 

Sec.  6.  lotA  1.  3.  6.  7.  SViNES^,  8EV«NWV4. 
EViSWVi  and  SE%: 

Sec.  7.  EWNEW. 
T.  30  N..  R.  11  W.. 

Sec.  31.  loU  12, 14  and  15. 
T.  31  N.,  R.  H  W.. 

Sec.  18,  lot  2. 
T.  31  N.,  R.  12  W., 

Sec  13^  lots  1.  2  and  5. 

These  pipelines  will  convey  natural 
gas  across  4.530  miles  of  public  lands 
in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  79-2600  PUed  1-24-79;  8:45  am] 
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whether  the  application  should  be  ap- 
proved and,  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N..  P.  O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcobcb, 
(yiief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  7»-a«06  FUed  1-24-79;  8:45  ami 


[4310-84-M] 

IWyomlng  66261] 
WYOMING 


[4310-94-Ml 


ijiliryoming  65890] 
WYOMINO 


January  17, 1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  UJS.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4^  inch  pipeline 
and  related  facilities  consisting  of  a 
meter  hotise  and  a  dehjrdrator  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Mkbtpiam.  Wtomhio 


Januaky  18,  1979.         T.  17  N..  R.  99  W.. 


UMI 


I 


Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  UJ5.C. 
185).  the  Northwest  Pii>eline  Corpora- 
tion of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  for  one 
8%  inch  O.D.  pipeline,  one  6%  inch 
O.D.  pipeline  and  three  4Vi  inch  O.D. 
pipelines  for  the  purpose  of  transi>ort- 
ing  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  WYOimc 

T.  21  N..  R.  Ill  W..  I 

Sec.  8,  lfWi<iNWVi. 
T.  21  N..  R.  112  W..  .    ! 

Sec.  2,  SV^EW; 

Sec.       10.      N%N%,      8Wy4NWy4      and 
Nwy4Swy4: 

Sec.  12.  N^NVi.  8WV4NW%  and  NWSWV4. 

The  pipelines  are  an  extension  of 
the  applicant's  Moxa  Arch  Gathering 
System  and  will  transport  natural  gas 
from  the  Whiskey  Buttes  #6.  #8.  and 
#17  wells  in  sections  10.  1,  and  12.  T. 
21  N..  R.  112  W.,  to  a  point  in  the 
NWy4NWV4  Sec.  8.  T.  21  N.,  R.  Ill  W., 
in  Lincoln  and  Sweetwater  Coimties, 
Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 


Sec.  8.  SWv;SW%; 

Sec.  18.  SWV(tN£y4.  EV^NE^  NVi8E%  and 

SEV4SEy4. 

The  pipeline  will  transport  natural 
gas  produced  from  the  Federal  R-1 
Well  located  in  the  SWy4SWV^  of  sec 
8,  to  a  point  Of  connecUixi  with  Colo- 
rado Interstate  Gas  Company's  exist- 
ing pipeline  in  the  NW%SEy4  of  sec. 
18.  within  T.  17  N..  R.  99  W.. 
Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  Include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chie;f,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc  79-2605  PUed  1-24-79;  8:45  am] 
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[4aiO-«4-M] 

[Wyoming  66308] 

wtommm 


jAlfUAKT  17,  1979. 

Notice  la  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City,  UUh  filed  an 
application  for  a  right-of-way  to  con- 
struct a  6V»  inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  descril>ed  public 
lands: 

Sixth  Principal  Meridiar.  Wtomim 

T.  22  N..  R.  Ill  W, 
Sec.  20.  NV4NV4: 
Sec.  22.  NV^NVi. 

The  proposed  pipeline  will  transport 
natural  gas  extending  from  a  point  of 
connection  with  Northwest  Pipeline 
Corporation's  Trunk  "A"  pipeline  lo- 
cated in  the  NWy4SW'/4  section  29.  and 
will  connect  into  the  proposed  6%  inch 
O.D.  pipeline  at  a  point  in  the 
NWV4NWV4  section  20,  and  will  end  at 
a  point  in  the  NWV4NWy4  section  23, 
T.  22  N.,  R.  Ill  W..  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  Is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  xx>nditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869,  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  0/ Lands  and 
Minerals  Operation*. 
(FR  Doc  70-2604  FUed  1-24-79:  8:45  un] 


[4710-07-M] 

INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

PtESIOtO  VAUEY  FIOOO  CONTROi  PtOJEO 

lnt«<rt  N«t  fe  Prvpar*  Ewviroowntol  Iwipoct 
StotanMfrt 

January  10.  1979. 
AGENCY:  United  States  Section.  In- 
ternational Boundary  and  Water  Com- 
mission, United  States  and  Mexico. 

ACTION:  Intent  not  to  prepare  an  en- 
vironmental Impact  statement. 


NOTICES 

SUMMARY:  Pursiuuit  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  the  Council  on 
Environmental  Quality  Guidelines, 
and  the  Agency's  "Operational  Proce- 
dvires  for  Implementing  section  102  of 
the  National  Environmental  Policy 
Act  of  1969"  dated  March  5,  1974.  the 
Agency  hereby  gives  notice  that  an  en- 
vironmental impact  statement  is  not 
found  necessary  for  the  work  of  re- 
pairing the  Presidio  Valley  Flood  Con- 
trol Project  levees,  channel  bank, 
grade  control  structures,  and  irriga- 
tion and  drainage  facilities  damaged 
during  the  Septeml)er-October  1978 
flood. 

The  findings  of  the  environmental 
assessment  of  this  action  are  that  it 
does  not  constitute  a  major  Federal 
action  which  would  cause  significant 
local,  regional,  or  national  impact  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  J.  F.  Friedkin,  Commis- 
sioner, has  determined  that  the  prepa- 
ration and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  action. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  D.  McNealy.  Principal  Engineer, 
Supervising.  United  States  Section, 
International  Boundary  and  Water 
Commission.  4110  Rio  Bravo.  El 
Paso.  Texas  79902.  915-543-7330. 

SUPPLEMENTARY  INFORMATION: 
The  Presidio  Valley  Flood  Control 
Project  was  authorized  by  Pub.  L.  92- 
549.  approved  Octot)er  25,  1972,  as  part 
of  a  coordinated  plan  by  the  United 
States  and  Mexico  for  international 
flood  control  works  for  protection  of 
lands  along  the  international  section 
of  the  Rio  Grande  in  the  United 
States  and  in  Mexico  in  the  Presidio- 
OJinaga  Valley.  Construction  of  the 
levees  was  completed  late  in  1976,  and 
the  Project  receives  annual  mainte- 
nance. 

A  final  environmental  Impact  state- 
ment dated  March  17,  1971,  on  the 
original  flood  control  project  was 
transmitted  to  the  Council  on  Envl- 
rorunental  Quality  on  april  1,  1971, 
and  included  the  finding  that  the  proj- 
ect would  have  negligible  effects  on 
wildlife,  and  would  enhance  the  envi- 
ronment of  the  people  in  the  Valley. 

The  extraordinary  1978  flood  was 
146  percent  of  the  levee  design  flood, 
resulting  in  overtopping  and  breaching 
of  the  downstream  portion  of  the 
levee  and  causing  inundation  of  2.119 
acres  of  farmlands.  The  plan  of  repair 
Includes  reconstruction  and  raising 
portions  of  the  levee,  repairing  the 
erode  channel  bank,  repair  of  the 
levee  erosion  damage,  cleaning  and 
repair  of  drainage  facilities,  and  plac- 
ing or  replacing  riprap  where  needed. 


} 


No  administrative  action  on  Imple- 
mentation of  this  proposal  will  b« 
taken  until  February  26,  1979. 

Signed  at  El  Paso,  Texas,  this  16th 
day  of  January.  1979. 

D.  D.  McNealt. 
Principal  Engineer,  Supervising. 
(PR  Doc.  70-259  PUed  1-24-79:  8:45  un] 


[4810-25-M] 

JOINT  BOARD  FOR  THE  ENROLLMENT 
OF  ACTUARIES 

FtlVACY  AO  Of  1974 

SyttwBS  •!  t*cerd»;  Annual' PwblicatiMi 

The  purpose  of  this  document  is  to 
give  notice  that  the  systems  of  records 
identified  in  notices  published  in  the 
Federal  Register  at  42  FR  48178 
(September  22.  1977)  continue  In 
effect  without  change.  This  notice  is 
published  in  compliance  with  the  re 
qulrements  of  5  U.S.C.  552a(eK4). 

Rowland  E.  Cross. 
Chairman,  Joint  Board  for  the 
Enrollment  0/ Actuaries. 

JANT7ARY  19.  1979. 

[FR  Doc.  79-2683  Filed  1-24-79:  8:45  am] 


[4410-18-Ml 

DEPARTMENT  OF  JUSTICE 

Law  Enforc«<n«nt  Aitittonc*  AdminUtr«tion 

NATIONAl  INSTITUTE  Of  LAW  ENFO«CEMCNT 
AND  CtlMINAL  JUSTICE 

Solidtotion  for  latcorcti  Grants  l»9«rtfng 
farol*  C«ftdttient  and  R«vecati*n» 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces a  competitive  research  grant 
aimed  at  examining  administrative  dis- 
cretion as  it  relates  to  determination 
of  conditions  of  parole  and  the  utiliza- 
tion of  technical  violations  as  a  basis 
for  parole  revocations. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in  accord- 
ance with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  proposals  must  be  postmarked  no 
later  than  March  IS,  1979.  The  18 
month  research  grant  is  planned  for 
award  in  July  1979  with  funding  sup- 
port not  to  exceed  $225,000. 

Further  Information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  Director.  Corrections  Divi- 
sion. Office  of  Research  Programs, 
NLLECJ,   633   Indiana  Avenue.   N.W.. 


Washington.  J}.C. 
9118. 


20S31    (301)    492 


U 


Blair  G.  Ewnm,  J 
i    Acting  Director,  National  Insti- 
I        tute  of  Law  Enforcement  and 
\       CriminalJustice.  \ 

IPR  Doc.  79-2607  Filed  1-24-79:  8:4*  am] 


[4410-1S-M] 


GKANT  PtOGtAMS 

AGENCY:  Law  E^nforcement  Assist- 
ance Administration.  Department  of 
Justice. 

ACTION:  Notice  of  grant  programs. 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  published  in 
the  Federal  Register  on  August  24, 
1978,  (43  FR  37964),  a  draft  program 
announcement  or  Incentive  fund  pro- 
grams in  order  to  obtain  public  com- 
ment about  the  proposed  concept.  Ex- 
tensive and  varied  comments  were  re- 
ceived from  a  number  of  public  inter- 
est groups  and  individuals.  LEIAA  Is 
now  considering  those  comments  and 
win  issue  a  revised  version,  in  the  form 
of  a  Guideline,  for  review  later  this 
year. 

Due  to  the  divergence  of  views  on 
the  proposed  programs  and  budget 
constraints  for  new  program  fxinding, 
LEAA  will  only  experiment  with  the 
concept  and  award  only  a  limited 
number  of  grants  this  fiscal  year  for 
the  models  listed  below.  Additional 
programs  may  be  announced  later  in 
the  year,  depending  on  the  availability 
of  resources. 

Programs  will  be  governed  by  the  ad- 
ministrative and  fiscal  requirements  of 
LEAA  Guideline  Manuals  M  4500.10, 
Guide  to  Discretionary  Grant  Pro- 
grams and  M  7100.1  Financial  Manage- 
ment for  Planning  and  Action  grants, 
except  where  specific  modifications 
are  necessary  to  provide  flexibility  for 
experimenting  with  this  approach. 
Deadlines  for  application,  size  and 
number  of  grants  to  awarded,  selection 
criteria,  and  specific  procedures  for 
application  will  differ  among  the  pro- 
grams. That  information  may  be  ob- 
tained from  the  offices  listed  below. 

The  names,  addresses,  and  telephone 
numbers  of  offices  to  contact  for  infor- 
mation about  each  program  are  listed 
with  each  program  description  below: 

L  Managing  Criminal  Intestigations 

LEAA-sponsored  research  and  devel- 
opment have  dlscloBcd  a  number  of 
ways  tn  which  improvements  can  be 
made  in  managing  criminal  investiga- 
tions, a  critical  police  function,  suc- 
cessful tests  at  five  sites  have  been 
conducted,  upon  which  this  program  is 
based.  The  program  has  the  following 
objectives: 


NOTKZS 


To  increase  the  percentage  of  con- 
victions for  target  crimes  and  offend- 

«»;     I 

To  reduce  the  number  of  cases  not 
prosecuted  or  dismissed  because  of 
faulty  case  preparation; 

To  decrease  the  time  and  resources 
devoted  by  Investigator  units  on  cases 
which  are  potentially  "unsolvable," 
and; 

To  improve  the  effective  allocation 
of  investigative  resources. 

The  program  has  five  major  ele- 
ments designed  to  structure  the  crimi- 
nal Investigation  process  to  achieve 
the  objectives: 

(1)  Organizational  structure; 

(2)  Preliminary  investigation; 

(3)  Case  screening: 

(4)  Managing  continuing  investiga- 
tion: 

(5)  Investigative  monitoring  system. 

For  Information  contact:  Enforce- 
ment Program  Management  Team, 
Office  of  Criminal  Justice  t*rograms. 
Law  Enforcement  Assistance  Adminis- 
tration, Washington.  D.C.  20531 
Phone:  (202)  376-3967. 

2.  Career  Criminal  I*rosecdtion 
I         \      Program 
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A  disproiiortlonate  amoimt  oF  a  ju- 
risdiction's serious  and  violent  crime  Is 
committed  by  a  relatively  few  habitual 
offenders  who  utilize  familiarity  with 
the  criminal  Justice  system  to  avoid 
apprehension,  identification,  full  pros- 
ecution and  appropriate  punishment. 
This  program  seeks  to  identify  offend- 
ers who  frequently  commit  robbery, 
aggravated  assault,  forceable  sexual 
offenses,  burglary,  and  recidivistic 
homicide,  and  to  expedite  the  thor- 
ough preparaton  and  presentments  of 
those  cases  to  court. 

The  program  emphasizes  these  con- 
cepts and  strategies: 

Early  screening  and  evaluation  of  all 
felony  cases  to  identify  career  criminal 
cases  according  to  predetermined  and 
even-handedly  applied  selection  crite- 
ria; 

Senior  prosecutors  assigned  to 
career  criminal  cases; 

Individualized  and  thorough  case 
preparation  (vertical  handling); 

A  policy  of  no  plea  to  sentence  bar- 
gaining; • 

Witness  coordination. 

The  program  may  be  implemented 
by  agencies,  such  as  State  Planning 
Agencies  or  State  Prosecutor  Associ- 
ations, that  have  State-wide  represen- 
tation and  that  have  authority  to  im- 
plement and  supervise  subgrants  in 
local  prosecutors'  offices.  Participating 
prosecutor  offices  must  have  a  mini- 
mimi  of  six  (6)  full-time  assistant  pros- 
ecutors. 

For  information  contact:  Career 
Criminal  Prosecution  Program.  Adju- 
dication Division.  Office  of  Criminal 
Justice   Programs.   Law  Enforcement 
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Assistant  Admlnistradon,  Washington, 
D.C.  20531  Phone:  (202)  376-2275. 

3.  Juror  Utilization  and  Management 

This  program  is  a  set  of  operating 
procedures  and  measurements  for 
Juror  utilization  and  management  de- 
signed to  reduce  costs  to  the  communi- 
ty, minimize  income  loss  for  Jurors, 
insure  selection  methods  that  are 
proper  and  can  withstand  legal  chal- 
lenge, and  increase  citizen  participa- 
tion and  Interest  by  making  productive 
use  of  Jurors'  time.  IjEAA-sponsored 
demonstrations  have  been  implement- 
ed in  18  Jurisdictions  and  are  showing 
considerable  cost  and  time  savings. 

The  program  design  is  based  on 
proven  methods  for  qualifying  the  op- 
timum number  of  Jurors,  and  summon- 
ing and  utilizing  Jurors.  It  will  enable 
state  and  local  court  administrators  to 
apply  and  transfer  these  methods. 

The  program  strategy  focuses  on 
state-wide  implementation,  or  imple- 
mentation in  an  individual  court  when 
that  would  have  State-wide  Impact,  of 
proven  Juror  management  procedures, 
tailoring  the  required  financial  and 
technical  assistance  to  the  needs  of 
each  State. 

For  information  contact:  Adjudica- 
tion Program  Management  Team, 
Office  of  Criminal  Justice  Programs, 
Law  Enforcement  Assistance  Adminis- 
tration, Washington,  D.C.  20531. 
Phone:(202)376-2275. 

4.  Treatment  Alternatives  to  Street 
Crime  (TASC) 

The  Treatment  Alternatives  to 
Street  Crime  (TASC)  program  is  de- 
signed to  reduce  substance  abuse  and 
its  related  criminal  activity  by  provid- 
ing community-based  treatment  serv- 
ices for  substance  abusing  offenders. 
The  TASC  model  has  been  demon- 
strated in  over  50  cities  and  counties 
since  1972  and  has  expanded  in  con- 
cept from  a  pretrial  diversion  mecha- 
nism for  heroin  abusers  to  a  compre- 
hensive criminal  Justice/health  care 
linkage  mechanism  for  drug  and  alco- 
hol abusing  offenders. 

The  major  elements  of  the  model  in- 
elude:  , 

A  screening  unit  to  identify  and  re- 
cruit potential  clients  as  soon  as  possi- 
blie  after  their  arrest. 

A  diagnostic/evaluation  unit  to  de- 
termine the  nature  and  extent  of  drug 
use  and  provide  appropriate  referral  to 
community-based  treatment. 

A  monitoring  or  tracking  unit  to 
continuously  monitor  the  progress  of 
clients  in  treatment,  to  Include  weekly 
urinalysis  reports,  as  well  as  serve  as  a 
liaison  to  the  court  or  other  criminal 
Justice  agent. 

The  TASC  incentive  program  strat- 
egy focuses  prtmarlly  on  state-wide  im- 
plementation of  TASC  models  in  all 
major    urban    centers    and    regional 
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rural  areas  where  such  services  are 
needed.  Each  state  will  be  required  to 
establish  a  snudl  central  coordinating 
unit  to  plan  and  administer  the  TASC 
effort. 

For  information  contact:  TASC  Pro- 
gram. Corrections  Division,  Office  of 
Criminal  Jiistice  Programs,  Law  En- 
forcement Assistance  Administration, 
Washington,  D.C.  20531.  Phone:  (202) 
376-3824. 

5.  PaosECXTTOR  MAHAGncnrT 

IlirORJCATION  SYSTDf  (PROMIS) 

This  program  will  support  the  imple- 
mentation of  PROBflS  on  a  multi-Ju- 
risdictional  basis.  PROMIS  was  devel- 
oped as  a  prosecutor's  management  in- 
formation system  in  1971  for  the 
Washington,  D.C.  XJS.  Attorneys 
Office.  The  Institute  for  Law  and 
Social  Research  (INSLAW).  with 
LEIAA  support,  has  refined  the  system 
so  that  it  can  be  operated  on  either  a 
f\iU-«lze  or  a  mini-computer.  The 
system  is  machine  independent  and 
can  be  operated  on  a  variety  of  differ- 
ent manufacturers'  hardware.  A 
manual  adaptation  has  also  been  de- 
veloped for  offices  not  requiring  an 
automated  system.  PROMIS  Is  pres- 
ently being  implemented  In  approxi- 
mately 45  Jurisdictions  and  been  suc- 
cessfully adapted  for  use  by  State  and 
local  court  systems. 

The  focus  of  this  program  is  pros- 
ecutor offices:  consideration  may  also 
be  given  to  utilization  of  the  system 
for  trial  court  purposes.  Objectives 
should  be  consistent  with  a  State's 
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criminal  justice  information  planning. 
State-wide  implementation  is  to  be 
conducted  on  a  phased  basis  in  3-5  ju- 
risdiction increments.  Counties  may 
choose  whether  to  install  PROMIS, 
mini-PROMIS.  or  manual  PROMIS. 
based  upon  their  particular  office 
workload  requirements. 

For  information  contact:  Syvtema 
Division.  National  Criminal  Justice  In- 
formation and  Statistics  Service,  Law 
Enforcement  Assistance  Administra- 
tion, Washington,  D.C.  20531.  Phone: 
(301)  492-9057. 

Heitrt  S.  Dogih, 
Deputy  Administrator  for 
Policy  Development 

(FR  Doc  7»-2595  FUed  1-24-79;  8:4S  am] 
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NATIONAL  COMMISSION  ON 
NBGHBORHOOOS 

MOTMO 

AGENCY:  National  Commission  on 
Neighborhoods. 

ACTION:  Late  notice  of  meeting  by 
the  National  Commission  on  Neigh- 
borhoods called  by  a  consensus  of  the 

commissioners. 

SUMMARY:  This  notice  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  UJ3.C.  Appendix  I)  an- 
nounces a  public  meeting. 


TIME  AND  DATE:  Prom  9  a.m.  to  5 
pjn.  on  February  8.  1979. 

PLACE:  Room  9104.  New  Executive 
Office  Buflding. 

AGENDA:  9  ajn.  to  5  pjn.— Considera- 
tiaa  of  final  report. 

JohhEaob. 
Detionated  Federal  Officer. 

[FR  Doc  7»-2822  PUed  1-23-79;  3:45  pm] 
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NUOEAt  REOUtATOlY 
COMMUSSION 

IXPOtTATlON  or  NUaiAl  FAOUTKS  Ot 
MATBUAU 

^a ^ka^t^^HA&^k^kA    ^^^    I  I  ■»  ^  ■  ■  ■ 

Pursuant  to  10  CFR  110.70.  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street.  N.W.,  Wash- 
ington. D.C. 

Dated  this  day  January  17.  1979,  at 
Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger. 
Assistant      Director.       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


ExroKT  Licmsx  Afpucatiohs,  Soukcs  ahd  Spscial  Nuclkas  Matoual:  ik  Kilograms 


N«me  of  applicAnt.  date  of  appUcatloa    %  Enriched  4t  Materlml    ToUl  Element    ToUI  laotope 
date  received.  appUcaUon  number  Type 


End-Dae 


Country  of  Ultimate 
Destination 


Ntaaho-Iwal  Amerlcaa  12/19/7S.  11/  45.40  Enriched  Uranium— 
23/78.  XSN]i0143S. 

General  Elect.  Co..  H/M/7«.  H/T7/  S.l  Enriched  Uranli 

78.  XSNM01434. 
Nlaho-Iwai  Americaa  12/39/78.  01/  1 J3  Enriched  Uranium 

08/70.  XSNId01439. 


U  8.448      Demonitration  Experlmenta  of  Japan 

medium  enriched  uranium  at 
KUCA. 
i.tni  181      Reload  fuel  for  Tiurufa  ______  Japan 

I3S.14  1.82      Fuel  for  advanced  Thermal  Re-  Japan 

actor  "PUOEN". 


[FR  Doc  79-2419  FDed  1-24-79;  8:45  am] 


[4910-58-M] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-41 

ACOOfNT  UPOtTS  AND  STATISnCAL  ANAL- 
YSCS;  RESPONSCS  TO  SAFETY  lECOMMB*- 
DATIONS 


Aircraft  Accident  Reports.— The  Na- 
tional Transportation  Safety  Board  on 


January  11  made  available  the  find- 
ings and  probable  causes  of  900  U.S. 
general  aviation  accidents  which  oc- 
curred In  1978.  The  reports  comprise  a 
volume,  the  first  in  a  series  presented 
in  a  synoptic,  computer-printout 
format  that  will  be  issued  this  year. 
This  publication.  No.  NTSB-BA-78-7. 
also  provides  statistical  Information 
tabulated  by  type  of  accident,  phase  of 
operation,  kind  of  flying,  injury  index. 
aircraft  damage,  conditions  of  light, 
pilot  certificate,  injuries,  and  causal 
factors. 


The  Safety  Board,  in  Press  Release 
SB  79-2  for  Issue  Number  1,  cites  one 
general  aviation  accident  in  which 
three  persons  were  killed  after  a  Piper 
PA-28  collided  with  cables  supporting 
a  600-foot  tall  television  antenna 
tower  near  CHewlston.  Fla.  The  Board 
again  warned  general  aviation  pilots 
against  low  flying,  which  it  described 
as  usually  unwarranted,  unnecessary, 
and  unsafe.  The  Board  pointed  out 
that  in  addition  to  the  natural  ob- 
structions   endangering     low     flight. 
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such  as  trees,  box  canyons,  and  moun- 
tains, the  pilot  in  today's  world  is  con- 
fronted with  man-made  obstructions 
often  difficult  to  see  even  in  good  visi- 
bility conditions. 

NoTB.— The  brief  reports  in  this  publica- 
tion contain  essential  information;  more  de- 
tailed data  may  be  obtained  from  the  origi- 
nal (actual  reports  on  file  In  the  Washing- 
ton Office  of  the  Safety  Board.  Upon  re- 
quest, factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  for  printed  matter.  $5  per  page  for 
black-and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident 
report  briefs  should  include  this  informa- 
tion: (1)  Date  and  place  of  occurrence,  (2) 
type  of  aircraft  and  registration  number, 
and  (3)  name  of  pilot. 

Copies  of  Issue  No.  I  may  be  purchased 
from  the  National  Technical  Information 
Service.  D.S.  Department  of  Commerce. 
Springfield,  Va  22151. 

Annual  Review  of  Aircraft  Accident 
Data.— Another  Safety  Board  publica- 
tion. No.  NT8B-ARG-78-2,  presents 
the  record  of  aircraft  accidents  which 
occurred  in  VS.  general  aviation  oper- 
ations during  the  calendar  year  1977. 
This  publication,  also  released  on  Jan- 
uary 11,  includes  an  analysis  of  acci- 
dent data  relating  to  an  overview, 
types  of  accidents,  accident  causal  fac- 
tors, kinds  of  flying,  and  conclusions;  a 
statistical  compilation  of  accident  in- 
formation presented  in  the  form  of  ac- 
cident and  rate  tables,  analj^lc  tables. 
Injury  tables  and  cause /factor  tables. 
"These  statistical  data  are  divided  into 
sections  pertaining  to  all  operations, 
small  fixed-wing  aircraft,  large  fixed- 
wing  aircraft,  rotorcraft,  gliders,  and 
collisions  between  aircraft. 

The  total  number  of  all  general  avi- 
ation accidents  reached  4,286,  an  in- 
crease of  49  over  1975  and  93  more 
than  in  1976.  The  number  of  fatal  ac- 
cidents—702— was  an  Increase  of  7  over 
1976.  The  1977  review  also  shows  that 
engine  failure  or  malfunction  was 
cited  as  being  Involved  in  1,025  acci- 
dents—almost 24  percent  of  the  total 
number.  Considering  the  total  acci- 
dents by  phase,  the  highest  percent- 
age—41  percent — occurred  during  the 
landing  phase.  Takeoff  accidents  ac- 
coimted  for  20  percent  of  the  total. 
I  The  Safety  Board  noted  in  its  press 
please.  No.  SB  79-3.  that  the  pilot  was 
Cited  as  a  causal  factor  in  89  percent  of 
the  fatal  accidents  and  81  percent  of 
the  nonfatal  accidents  during  1977. 
Emphasis  on  accident  prevention 
training  and  safety  programs,  with 
special  attention  to  pilot  causal  fac- 
tors, could  have  a  positive  influence  on 
the  safety  record  of  general  aviation 
and  could  reduce  the  accident  rates  in 
this  category,  the  Board  said. 

VS.  Civil  Aviation  Safety  Records.— 
Through  the  medium  of  press  release 
SB  79-4.  UJB.  civil  aviation  safety  rec- 
ords for  calendar  year  1978  were  re- 
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leased  on  January  16.  The  two  basic 
segments  of  civil  aviation,  air  carrier 
operations  and  general  aviation  oper- 
ations, are  presented  separately.  In 
each  category  the  safety  data  are  com- 
piled in  10-year  comparison  tables  of 
accidents,  fatalities,  and  rates.  ~ 

As  indicated  in  the  attachments  to 
the  press  release.  1978  produced  a 
mixed  operational  record;  air  carrier 
safety  improved  over  the  previous  year 
but  general  aviation  safety  declined. 
U.S.  air  carriers  recorded  fewer  total 
accidents  and  fewer  fatalities  tlian  the 
preceding  year.  U.S.  general  aviation 
recorded  increases  in  total  and  fatal 
accidents  and  fatalities  compared  to 
the  preceding  year. 

The  press  release  notes  that  U.S.  air 
carriers  in  1978  carried  more  than  286 
million  passengers,  an  increase  of  32 
million  passengers  or  nearly  13  per- 
cent over  1977.  In  general  aviation, 
except  for  commuter  operation,  the 
number  of  passengers  carried  is  not  re- 
ported. However,  the  aircraft  hours 
flown  in  general  aviation  increased  2.2 
percent  from  35.8  million  in  1977  to 
36.6  million  in  1978. 

Responses  to  Safett 

|lBCOMiaan>ATioNS 

I 

Aviation 

A-7»-t«.— The  Federal  Aviation  Ad- 
ministration on  January  3  submitted  a 
formal  response  to  a  recommendation 
issued  last  October  17  calling  for  Issu- 
ance of  an  Airworthiness  Directive 
similar  to  AD  67-26-3  for  all  Piper  PA- 
28  amd  PA-32  aircraft  to  require  that 
the  interior  surfaces  of  both  main  fuel 
tanks  are  inspected  for  evidence  of 
sealant  deterioration.  (See  43  FR 
50063,  October  26,  1978.) 

In  response  FAA  notes  that  after 
1966  the  sloshing  process,  using  slosh- 
ing compound  EC  776SR,  was  discon- 
tinued on  fuel  tanks  manufactured  at 
the  Piper  Vero  Beach  Plant.  Since 
then,  PRC  1422  sealant  has  been  used 
and  is  applied  only  to  the  skin  laps  of 
production  airplanes.  FAA  says  that 
analysis  of  available  service  history  on 
this  process  does  not  provide  any  basis 
for  airworthiness  directive  action  at 
tills  time.  FAA  is.  however,  acting  to 
minimize  the  probability  of  fuel  flow 
interruption  due  to  contamination  by 
sealant  deterioration.  FAA  has  re- 
quested that  the  manufacturer:  Imple- 
ment improved  cleaning  and  flushing 
procedures  for  the  fuel  system  during 
manufacturing  buildup;  revise  the  in- 
spection Items  required  at  annual  in- 
spection as  listed  in  the  aircraft  serv- 
ice manual  to  emphasize  the  detection 
of  fuel  system  contamination;  and 
revise  the  appropriate  service  manuals 
to  emphasize  cleaning  and  thorough 
removal  of  all  old  sealant  prior  to  re- 
sealing,  and  to  specifically  prohibit  lo- 
calized or  spot  sealing. 
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Further,  PAA  will  issue  a  mainte- 
nance alert  item  emphasizing  the  im- 
portance of  strict  adherence  to  the 
fuel  tank  sloshing  procedures  provided 
with  the  Randolph  Sloshing  Sealer 
802  compound.  FAA  expects  to  com- 
plete these  actions  within  90  days. 

A-78-79  through  81;  A-78-82  and 
83.— FAA's  response  of  January  9  ad- 
dresses two  sets  of  related  recommen- 
dations issued  last  October  26  as  a 
result  of  safety  Board  investigation  of 
two  midair  collisions— one,  last  May  18 
near  Memphis  (Tenn.)  International 
Airpcrt  involving  a  Cessna  150  and  a 
Falcon  Fan  Jet,  and  the  other  occur- 
ring last  September  25  over  San  Diego. 
Calif.,  involving  a  Pacific  Southwest 
Airlines  Boeing  727-214  and  a  Cessna 
172.  (See  43  PR  51151.  November  2. 
1978.) 

Concerning  A-78-79,  FAA  reports 
that  procedures  for  handling  consecu- 
tive approaches  at  Memphis  have  been 
formalized  and  instituted  to  require 
coordination  of  any  consecutive  ap- 
proach prior  to  the  aircraft's  crossing 
the  approach  end  of  the  runway;  If 
that  coordination  is  not  approved,  the 
aircraft  is  climbed  to  3.000  feet  and 
handled  as  a  departure.  Also,  aircraft 
conducting  multiple  practice  ap- 
proaches will  be  required  to  climb 
straight  ahead  to  3.500  feet  with  con- 
trol responsibility  transferred  to  the 
TRACON,  unless  otherwise  coordinat- 
ed. 

Recommendation  A-78-80  calls  for 
establishment  of  two  categories  of  ter- 
minal radar  service  areas  (TRSA)—  lo- 
cations liandling  the  largest  volume  of 
traffic  with  automated  ATC  equip- 
ment available  to  be  designated  TRSA 
I  locations,  and  the  remaining  areas  to 
be  designated  TRSA  II  locations.  PAA 
reports  issuance  of  a  proposed  rule- 
making which  it  lielleves  will  meet  or 
exceed  the  intent  of  this  recommenda- 
tion without  adding  additional  catego- 
ries of  airspace  or  control  services. 
FAA  believes  the  latter  is  necessary  to 
facilitate  pilot  and  public  understand- 
ing of  the  .system  and  the  various 
levels  of  service  provided. 

Recommendation  A-78-81  asked 
FAA  to  require  Mode  "C"  transponder 
equipment  for  operations  with  a 
TRSA  I  and  Group  II  TCA  and  re- 
quire that  a  pilot  of  a  VFR  flight  tra- 
versing a  TRSA  I  establish  radio  con- 
tact with  the  appropriate  ATC  facility 
before  entering  the  designated  air- 
space. FAA  will  soon  issue  an  advance 
proposed  rulemaking  to  upgrade  alti- 
tude encoding  requirements. 

Recommendations  A-78-82  and  83, 
stemming  from  the  San  Diego  acci- 
dent, addressed  visual  separation  in 
terminal  control  areas  and  TRSA's.  In 
response,  FAA  states  that  the  total 
use  of  visual  separation  which  is  per- 
mitted only  in  the  terminal  environ- 
ment is  currently  under  study  by  a 
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task  «roup  composed  of  PAA  head- 
quarters, field  personnel  and  Depart- 
ment of  E>efense  representatives.  AH 
recommendations  for  changes  result- 
ing from  this  group  will  be  submitted 
to  all  aviation  Interests,  Including  the 
Safety  Board,  prior  to  May  1, 1979. 

•  Highvoay 

H-78-20.— Letter  of  January  12  from 
the  Federal  Highway  Administration 
is  in  response  to  a  recommendation 
Issued  last  Kiay  3  after  the  Safety 
Board  completed  a  safety  effectiveness 
evaluation  of  the  National  Accident 
Sampling  System  (NASS).  The  recom- 
mendation called  for  a  comprehensive 
study  of  highway  safety  accident  prob- 
lem factors  for  data  to  identify  the 
problem  magnitude  and  support  re- 
search and  counter  measure  formula- 
tion, the  problem  factors  to  include 
geometric  design  factors,  roadway  sur- 
face skid  resistance  qualities,  traffic 
control  devices,  traffic  barrier  systems, 
roadway  hazards,  and  other  factors  re- 
lated to  highway  operational  safety. 
This  study  was  to  be  designed  to  sup- 
port the  National  Highway  Transpor- 
tation Safety  Administration  NASS 
program  and  activities  of  FHWA  and 
State  and  local  agencies  involved  in 
highway  safety.  (See  43  FR  20284. 
May  11.  1978.) 

FHWA  reports  in  response  that  an 
extensive  list  of  data  items  related  to 
highway  and  motor  carrier  safety  was 
submitted  by  FHWA  to  NHTSA  in 
May  1978  for  consideration  and  possi- 
ble inclusion  in  NASS  forms.  A  joint 
FHWA/NHTSA  subconunittee  which 
reports  to  the  Executive  Coordination 
Group  Is  now  reviewing  the  data  items 
on  this  list.  Meetings  of  this  group 
were  held  in  August.  September.  No- 
vember 1978.  and  a  fourth  meeting  is 
planned  for  early  1979. 

Further.  FHWA  reports  planning  a 
comprehensive  study  of  its  needs  for 
safety-related  information.  In  "A 
Statement  of  National  Highway 
Transportation  Policy."  December 
1976.  FHWA  said  the  ".  .  .  safety  con- 
siderations must  be  accounted  for 
throughout  each  stage  in  the  trans- 
portation development  process."  A 
task  force  is  now  determining  the 
needed  information  to  carry  out  this 
policy  and  should  complete  its  report 
within  3  or  4  months.  The  scope,  ob- 
jectives, and  approach  for  this  task 
force  study  are  described  in  an  FHWA 
Notice.  "Study  of  FHWA's  Safety-Re- 
lated Information  Needs." 

H-7«-5 J.— Letter  of  January  9  from 
FHWA  Is  in  response  to  the  Safety 
Board's  December  1  comments  on 
FHWA's  Initial  response  dated  Octo- 
ber 25  to  one  of  two  recommendations 
issued  last  July  19  following  investiga- 
tion of  the  tractor-cargo-tank  semi- 
trafler  accident  which  occurred  near 
Beattyville.  Ky..  September  24.  1977. 


NOTICES 

The  recommendation  asked  FHWA  to 
expedite  the  implementation  of  the 
findings  of  the  FHWA  study,  "Analy- 
sis of  Cargo-Tank  Interity  in  Rol- 
lovers, Final  Report.  October,  1977." 
by  Dynamic  Sciences.  Inc..  FHWA 
Contract  DOT-FH-9193.  (See  43  FR 
66113,  November  30,  1978.) 

As  indicated  in  the  Board's  Decem- 
ber 1  letter,  the  primary  concern  in  is- 
suing this'  recommendation  was  the 
time  element.  The  need  for  methods 
to  reduce  leakage  from  cargo  tanks  in 
overturn  situations  was  firmly  estab- 
lished by  a  study  begim  as  a  result  of 
an  NTSB  recommendation  made  in 
1973.  This  tank  analysis  study  also 
confirmed  the  need  for  clarification  of 
Federal  regulations.  The  Board  also 
noted  that  current  FHWA  action  in- 
cludes an  engineering  research  effort 
of  one  year,  a  review  of  that  research, 
and  regulatory  activity  which  in  itself 
includes  notices  of  proposed  rulemak- 
ing, more  review,  and  final  publication 
of  rules  with  an  effective  date  usually 
beyond  that.  This  total  process  could 
conceivably  take  three  to  six  years, 
which  means  that,  if  all  goes  well,  a 
problem  identified  in  1973  might  be 
solved  in  1981.  The  Board  asked 
FHWA  to  do  all  in  its  power  to  expe- 
dite the  process  by  keeping  review  pe- 
riods in  check  and  reducing  any  slip- 
page in  contract  time. 

Attached  to  FHWA's  January  9  re- 
sponse is  a  paper  entitled  "Summary 
of  Research  and  Regulatory  Actions 
Pertinent  to  Leakage  in  Cargo  Tanks." 
FHWA  shares  the  Board's  concern  re- 
garding the  time  consumed  in  the  reg- 
ulatory process  and  states  that,  u^en 
completion  of  the  planned  research, 
every  effort  will  t>e  made  to  expedite 
any  resultant  revision  to  the  Materials 
Transportation  Bureau  for  promulga- 
tion under  49  CFR  Part  178  or  Part 
177.  The  Board  will  be  kept  apprised 
of  the  progress  in  the  research  study 
and  will  be  Invited  to  any  meangful 
contract  briefing. 

H-78-69.— FHWA's  letter  of  January 
5  provides  the  Initial  response  to  a  rec- 
ommendation arising  from  the  investi- 
gation of  a  truck -semitrailer  collision 
with  a  pickup  truck  near  Marion.  N.C.. 
January  25,  1978.  The  recommenda- 
tion called  on  FHWA  to  review  North 
Carolina's  barrier  rail  installation 
practices  to  assure  conformity  to 
height  standards.  (See  43  FR  48742. 
October  19,  1978J 

In  response,  FHWA  states  that  it 
has  long  recognized  the  problem  of  im- 
proper height  of  guardrails  and  refers 
for  example  to  paragraph  4.g.  of 
FHWA  Notice  N  5040.19,  dated  Jvme 
28.  1976,  and  to  the  American  Associ- 
ation of  State  Highway  and  Transpor- 
tation Officials  "Guide  for  Selecting. 
Locating,  and  Designing  Traffic  Bar- 
riers." 1977.  Copies  of  these  references 
are    attached    to    FHWA's    response. 


Also,  instead  of  a  review  of  only  North 
Carolina  practices,  FHWA  reports  that 
a  memorandum,  dated  November  21, 
was  sent  to  all  FHWA  field  offices 
with  the  expectation  that  reviews  will 
be  made  as  the  Division  Administra- 
tors deem  appropriate.  A  copy  of  this 
memorandum  is  also  provided. 

Railroad 

R-78-1  through  ¥.— Letter  of  Decem- 
ber 22  from  Conrail  responds  to  the 
Safety  Board's  comments  of  November 
3  concerning  recommendations  Issued 
last  February  15  following  investiga- 
tion of  the'June  12.  1977.  collision  of 
two  Conrail  freight  trains  at  Stem- 
mers  Run  near  Baltimore.  Md.  The 
recommendations  asked  Conrail  to 
insure  that  its  freight  trains  and  loco- 
motives receive  proper  airbrake  tests 
(R-78-1):  equip  all  mainline  freight 
trains  with  radio  capable  of  communi- 
cating between  trains,  between  trains 
and  base  stations,  and  t>etween  both 
ends  of  the  same  train  (R-78-2):  sup- 
plement Rule  102  by  requiring  the 
crewmembers  of  all  trains  to  noltfy  by 
radio  the  appropriate  authority  (dis- 
patcher, etc.)  immediately  when  a 
train  stops  under  unpredicted  circum- 
stances and  require  that  authority  to 
inform  all  trains  that  are  approaching 
the  stopped  train  (R-78-3):  and  deter- 
mine whether  engineers  on  Conrail 
freight  trains  fully  understand  and 
use  train  brakes  properly  (R-78-4). 
(See  43  FR  8600.  March  2.  1978.) 

Last  September  6  Conrail  "s  initial  re- 
sponse indicated  that  a  program  to 
insure  proper  airbrake  tests  has  been 
instituted  and  that  inspections  are 
monitored  on  a  daily  basis.  Conrail 
also  Informed  the  Board  that  a  study 
is  in  progress  to  determine  the  feasi- 
bility of  adopting  a  Conrail  policy 
which  will  provide  radio  communica- 
tions within  cabooses.  Conrail  report- 
ed that  its  new  Rule  102  provides  that 
when  a  train  is  moving  and  emergency 
application  of  the  brakes  occurs,  adja- 
cent tracks  must  be  protected  in  both 
directions  by  fusees  and  if  possible,  by 
radio  trsmsmission  to  other  trains  and 
train  dispatcher.  Further,  Conrall's 
September  6  letter  outlined  Conrall's 
training  program,  stating,  "It  Is  unre- 
alistic to  expect  a  supervisor  to  accom- 
pany every  engineer  on  every  trip  to 
determine  compliance  of  airbrake 
rules."  Conrail  relies  on  the  Individual 
to  perform  his  duties  properly  using 
knowledge  gained  in  promotional  and 
remedial  training  programs. 

On  November  3  the  Safety  Board,  in 
answer  to  Conrall's  September  6  re- 
sponse, asked  for  further  advice  con- 
cerning ConraU's  program  to  insure 
proper  airbrake  tests  and  the  related 
monitoring  ssrstem.  The  Board  stated 
its  accord  with  ConraU's  policy  to 
equip  each  mainline  locomotive  consist 
of  an  operating  radio  in  the  control- 
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ling  unit,  but  wanted  to  be  advised  of 
Conrall's  decision  to  equip  mainline 
cabooses  with  radios,  as  outlined  in 
recommendation  R-78-2. 

With  reference  to  recommendation 
R-78-3,  the  Board  noted  in  its  Novem- 
ber 3  letter  Conrall's  revised  Rule  102 
contains  two  improvements  on  the 
previous  rule— the  mandatory  use  of 
fusees  and  the  radio  transmission  to 
other  trains  and  to  the  train  dispatch- 
er. The  Board  concurred  with  Conrail 
in  that  some  circumstances,  such  as 
the  close  proximity  of  a  passing  train, 
radio  "dead  spots,"  overlapping  trans- 
missions, and  preoccupation  with 
other  duties,  may  result  in  an  untime- 
ly or  futile  transmission,  but  believes 
that  fusee  protection  of  adjacent 
tracks  plus  a  transmission  of  an  emer- 
gency brake  application  could  be  the 
difference  between  an  unexpected  to 
stop  and  a  subsequent  collision.  Fur- 
ther, the  Board  noted  that  revised 
Rule  102  does  not  afford  "immediate" 
fusee  protection  and  does  not  abso- 
lutely require  radio  transmissions  to 
other  trains  and  train  dispatcher.  The 
Board  asked  to  be  advised  of  Conrall's 
Intent  to  emphasize  these  points  in 
theii  training  and  rules  classes. 

Concerning  recommendation  R-78-4. 
the  Board  commended  Conrall's  use  of 
the  Stemmers  Run  accident  for  train- 
ing and  instruction  purpose  is  com- 
mendable. The  Board  agreed  that 
placing  a  supervisor  on  every  train  is 
not  realistic  and  recognized  that  effi- 
ciency testing  of  operating  employees 
affords  railroad  management  a  valua- 
ble tool  in  determining  each  engineer's 
proper  understanding  of  airbrakes. 
The  Board  asked  to  be  advised  of  Con- 
rall's method  of  such  testing,  outlining 
the  frequency  and  type  of  testing  of 
locomotive  engineers. 

Conrall's  December  22  response  ad- 
dresses the  Board's  November  3  com- 
ments. As  to  recommendation  R-78-1, 
Conrail  says  that  terminal  airbrake 
tests  are  made  on  all  Conrail  trains  by 
car  inspectors,  who  are  required  to 
complete  a  form  for  each  group  of  cars 
tested;  the  forms  are  maintained  at 
the  terminal  offices.  Overall  responsi- 
bility for  assuring  proper  airbrake 
tests  is  in  the  hands  of  mechanical  su- 
pervisors who  monitor  the  testing  by 
the  cfir  inspectors  for  compliance  with 
all  applicable  Federal  regulations. 

Concerning  recommendation  R-78-2, 
Conrail  advises  that  after  conducting  a 
study  the  company  has  decided  not  to 
equip  each  caboose  with  radios,  but 
Conrail  is  providing  portable  radios  to 
all  crewmembers  whose  responsibil- 
ities require  them  to  be  on  the  rear  of 
Conrail  trains.  Currently  5.000  such 
radios  are  in  service  and  another  5.200 
sets  are  on  order,  scheduled  for  deliv- 
ery by  April  1.  1979. 

With  regard  to  recommendation  R- 
78-3.  ConraU  will  hold  special  classes 
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on  the  new  Book  of  Rules  for  Con- 
ducting Transportation,  strongly  em^ 
phaslzing  revised  Rule  102.  This  will 
include  the  requirement  to  provide  im- 
mediate fusee  protection,  and.  if  possi- 
ble, to  notify  other  trains  in  the  area 
and  the  train  dispatcher  when  emer- 
gency situations  arise.  Conrail  notes 
that  although  revised  Rule  102  does 
not  specifically  indicate  that  fusees 
are  to  be  immediately  provided,  this 
requirement  is  understood  and  will  be 
underscored  in  the  training  aiid  rule 
classes,  employees  will  also  be  instruct- 
ed that  unless  radio  transmission  is 
imix>ssible  due  to  "dead  spots,"  close 
proximity  of  passing  trains,  etc.,  the 
train  dispatcher  and  other  trains  in 
the  area  must  be  notified  of  emergen- 
cy situations. 

Concerning  recommendation  R-78-4, 
Conrail  reports  that  new  engine  serv- 
ice employees  are  trained  at  the  var- 
ious enginemen's  training  schools 
throughout  the  Conrail  system  to 
comply  fully  with  airbrake  niles. 
Train  and  engine  service  employees 
are  required  to  complete  the  qualifica- 
tion page  in  their  timetables,  including 
information  as  to  ( 1 )  date  of  last  phys- 
ical examination.  (2)  employee  qualifi- 
cations—geographical, (3)  date  of  last 
examination— Book  of  Rules  and  Ti- 
metables, and  (4)  date  of  last  airbrake 
examination  or  mstruction.  Conrail 
further  notes  that  road  foremen  as- 
signed to  Conrail's  major  terminals 
are  responsible  for  monitoring  all 
train  and  engine  service  employees  for 
compliance  with  rules.  The  road  fore- 
men ride  with  and  observe  train  and 
engine  crews  and  a  record  is  main- 
tained on  ConraU's  Operational  and 
Safety  Test  Form  1872.  ConraU  also 
has  a  mandatory  program  that  re- 
quires all  train  and  engine  service  em- 
ployees to  be  reinstructed  in  airbrake 
operation  every  two  years.  Each 
Region  and  Division  monitors  the  rec- 
ords of  employees'  biannual  airbrake 
instruction  due  dates. 

R-78-5  ajid  6.— Responsive  to  recom- 
mendations also  issued  as  a  result  of 
the  Stenomers  Run  accident  is  the 
letter  of  January  4  from  the  Federal 
Railroad  Administration.  These  rec- 
ommendations asked  PHA  to  analjrze 
the  data  relating  to  the  role  of  radio  in 
train  tuxidents  and  report  its  findings 
(R-78-5),  and,  unless  refuted  by  that 
analysis,  require  railroads  to  instaU 
radios  where  appropriate  on  trains 
and  to  maintain  them  in  operating 
condition,  unless  aU  personnel  in- 
volved are  notified  to  the  contrary  by 
appropriate  railroad  procedures  (R- 
78-6).  (See  43  FR  8600,  March  2.  1978.) 
In  response,  FRA  reports  that  analy- 
sis of  a  five-year  study  of  train  acci- 
dents resulting  from  improper  use  of 
radio  or  the  malfimction  of  the  radio 
equipment  shows  24  accidents  in  1976, 
23  in  1975.  2  in  1974.  2  in  1973.  and  1  in 
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1972.  FRA  notes  that  the  increase  in 
figures  for  1975-1976  when  compared 
to  the  figures  for  tl>e  three  previous 
years  is  misleading  in  that  It  was 
brought  about  by  revision  to  the  acci- 
dent reporting  cause  codes.  The  revi- 
sion made  it  possible  to  more  clearly 
identify  these  types  of  causes  in  the! 
reporting  of  train  accidents,  FRA  said.  | 
Nine  of  the  radio  related  accidents! 
shown  were  caused  by  either  the  faU-; 
ure  of  radio  equipment  oj  the  failure 
of  personnel  to  properly  utilize  radio.; 
Since  the  principal  problem  appears  to 
be  improper  use,  FRA  has  developed 
standards  for  the  proper  use  of  radio 
for  train  operations  and  has  incorpo- 
rated certain  testing  requirements  gov- 
erning the  radio  equipment  utilized  or 
engines  and  cabooses. 

Based  on  review  of  the  accident  sta-i 
tistics  attributable  to  the  use  of  radio 
in  railroad  operations,  FRA  does  not 
find  Justification  for  promulgation  of 
additional  regulations  requiring  the 
installation  of  radios. 

R-78-26  and  27.— Letter  of  January 
15  from  FRA  is  in  response  to  recomf 
mendations  issued  last  Jtme  28  foUowj 
ing  investigation  of  the  collision  of  a 
Louisiana  &.  Arkansas  Railway  Com- 
pany (L&A)  freight  train  and  an  L.  V. 
Rymes  tractor-semltraUer  at  Qoh 
donna,  La..  December  28,  1977.  (See  4S 
FR  29195,  July  6,  1978.)  I 

In  response  to  R-78-26,  which  red- 
ommended  that  FRA  assure  that  L&A 
complies  with  the  requirements  of  49 
CFR  Part  174  (Transportation  of  Haz- 
ardous Materials),  FRA  states  that 
since  the  Goldonna  accident  L&A  has 
issued  to  its  employees  the  Bureau  of 
Explosives  booklet,  "Emergency  Haii- 
dling  of  Hazardous  Materials  in  Sur- 
face Transportation"  and  B.  E.  Pam- 
phlet 20.  The  fire  departments  along 
L&A'S  road  also  received  these  two 
pubUcations.  FRA  also  reports  that 
L&A  is  trying  to  increase  employee 
congnlzance  of  the  rules  for  handling 
hazardous  materials.  L&A's  Su];}eriik- 
tendent  of  Safety  has  attended  numer- 
ous Hazardous  Materials  conferences 
and  has  passed  this  information  on  to 
company  employees.  UcA  conducts 
monthly  goal  meetings  with  special 
emphasis  on  hazardous  materials  han- 
dling. Further,  FRA's  Director  of 
Safety  in  Region  4  will  continue  to 
monitor  L&A's  compliance  with  hais- 
ardous  materials  handling  rules. 

Recommendation  R-78-27  asked 
FRA  to  quickly  conclude  its  study  of 
improvements  to  the  design  of  locomo- 
tive operator  compartments  to  mini- 
mize crash  damage  and  to  promulgate 
necessary  regulations.  FRA  reports 
that  in  FY  1979.  scale  model  impact 
tests  wiU  be  conducted  on  the  crash- 
worthy  locomotive  cab  conceptual 
design  and  the  energy  absorption  ca- 
pability of  that  design  wiU  be  evaluat- 
ed. A  f  uU-scale  demonstration  cab  w^l 
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be  completed  by  December  1979,  and 
the  actual  full-scale  testing  of  the 
deslRn  is  scheduled  for  June  1980. 
FRA  says  that  all  of  the  tests  will  be 
completed  and  the  report  issued  the 
first  quarter  of  1982. 

Note  Copies  of  Safety  Board  press  re- 
leases and  safety  recommendation  response 
letters  In  their  entirety  are  available  with- 
out charge.  All  requests  for  copies  must  be 
in  writing.  Identified  by  press  release  or  rec- 
ommendation number.  Address  inquiries  to: 
Public  Inquiries  Section.  National  Transpor- 
tation Safety  Board,  Washington.  D.C. 
29594. 

Single  copies  of  the  Annual  Review  of  Air- 
craft Accident  Data.  1977.  are  also  available 
free  of  charge  by  writing  to  the  Safety 
Board.  Multiple  copies  of  this  and  other 
Safety  Board  reports  may  be  purchased  by 
mail  from  the  National  Tectmical  Informa- 
tion Service.  U.S.  Department  of  Commerce. 
Sprincfield.  Va.  22151. 

(Sees.  304(aH2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margahet  L.  Pishsr, 
Federal  Register  Liaison  Officer. 

January  22,  1979. 

[FR  Doc.  79-2625  Filed  1-24-79:  8:45  ami 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OEAIANCE  Of  lirotTS 

list  of  Isyts 

The  following  is  a  list  of  requests  for 
Clearance  of  Reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  19. 
1979  (44  U.S.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received: 

The  agency  form  ntmiber(s).  If  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  X>e  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raiise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 


NOTICES 

New  Forms 

department  op  ACRKnJLTURB 

Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS-209 
Monthly 

648  State  food  stamp  programs  648  re- 
sponses; 1,296  hours 
EUett,  C.A.,  395-5080 

DEPARTMENT  OP  JUSTICE 

Federal  Bureau  of  Investigation 
Monthly    return    of    arson    offenses 

known  to  law  enforcement 
4-749 
Monthly 
180.000   nationwide   law   enforcement 

agencies     180.000    reponses;    90,000 

hours 
Office   of   Federal    Statistical    Policy 

and  Standard.  673-7956 

Revisions 

veterans  administration 

Fiduciary  Account  Book  and  Account- 
ing Form 
27-4718  and  27-4706 
Annually 
Fiduciary 

63,300  responses;  126,600  hours 
Caywood,  DJP.,  395-6140 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health 

Individual  National  research  Service 
Award  Application  (Research  Fel- 
lowship Application) 

Phs  416-1,  2.  3.  5.  6.  7.  and  6031-1 

On  occasion 

Individual  fellowship  applicants  and 
awardees 

27.500  responses;  51.860  hours 

Richard  ELsinger.  395-3214 

OPPICE  OP  THE  SECRETARY 

Income  Survey  Development  pro- 
gram—1978 

Research  Panel  Roimd-up 

OS-1-79 

Quarterly 

Household  members  in  national  prob- 
ability sample 

78,959  responses;  27,636  hours 

Office  of  Federal  SUtlstlcal  Policy 
and  Standards.  673-7956 

DEPARTMENT  OP  INTERIOR 

Bureau  of  Land  Management 

Grazing  application  (grazing  schedule) 

4130-1 

On  occasion 

Applicants  for  grazing  authorization 

21.000  responses;  7.000  hours 

Ellett,  C~A..  395-5080 

Extensions 

NATIONAL  science  POUNDATION 

Pinal  Project  Report 


NSF-98A 

Annually 

Colleges  and  universities 

10,000  responses;  5.000  hours 

LaVeme  V.  Collins,  395-3214 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

DOD  Industrial  Plant  Equipment  Req- 
uisition (NASA  use) 
DD  1419 
On  occasion 
NASA  contractors 
900  responses;  198  hours 
Caywood.  D.P..  395-6140 

DEPARTMENT  OP  ACRICULTtTRE 

Rural  Electrification  Administration 
Engineers'  monthly  report  of  substa- 
tion progress  * 
REA-457 
Monthly 

REA  electric  borrowers 
516  reponses;  516  hours 
EUett.  C.A.,  395-5080 

Food  and  Nutrition  Skhticb 

Claim    for    Reimbursetaient— Summer 

Food  Service  Program 
FNS-143  and  143-1.  SF-270 
Monthly 
Summer  camps 
2,400  responses;  792  hours 
Caywood.  DJ».,  395-6140 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 
(FR  Doc.  79-2628  FUed  1-24-79:  8:45  am] 
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ofAtANa  or  R9om 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  (»llecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January  18. 
1979  (44  UJS.C.  3509).  The  purpose  of 
publishing  this  list  in  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion: 

The  title  of  each  request  received; 

The  agency  form  numbers),  if  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  off i(%. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 


approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

international  communication  agency 

Update  of  Information  on  Exchange 
Visitor  Program  Sponsor  ■ 

IAP-«7  \ 

On  occasion 

6.000  universities,  colleges,  and  private 
foundations  | 

6,000  responses:  1,500  hours         | 

Marsha  Traynham,  395-6140 

Revisions  j 

INTERNATIONAL  COBCMUNICATION  A(KNCY 

Fact    Sheet    for    Performing    Artists 

Touring  Privately 
IAP-90 
On  occasion 
Performing  artists 
500  responses;  250  hours 
Marsha  Traynham,  395-6140 

VETERANS  ADMINISTRATION 

National     Service     Life     Insurance- 
Claim  for  monthly  payments 
29-4 125 A 
On  occasion 
Beneficiary 

12,000  responses:  3,000  hours 
Caywood,  D.  P..  395-6140 

DEPARTMENT  OP  COMMERCS 

Bureau  of  Census 
F\x)twear   j 
MA-31A 
Annually 

Footwear  manufacturers 
750  responses;  990  hours 
Office    of    Federal    Statistical 
and  Standard.  673-7956 

ill   • 

BUREAU  OP  CENSUS  ' 

Apparel  (production  and  shipment) 
MA-23A  and  MA-23A(S)  |{ 

Annually 

Apparel  manufacturers  and  Jobbers 
6,000  responses;  8,500  hours 
Office    of   Federal   SUtlstlcal   Policy 
and  Standard.  673-7956 

ji  I  .    Extensions 

DEPARTMENT  OP  HOUSING  AND  UliBAN 
DEVELOPMENT 


ttollcy 


NOTICES    ' 

^SCPARTMENT  OP  LABOR 

Labor  Management  and  Service  Ad- 
ministration 
Simplified  Annual  Report  Format 
Annually 
Labor  unions 
5,000  responses:  833  hours 
Strasser,  A..  395-5080 

David  R.  Leuthold. 
Budget  and  Management 
Officer. 

[FR  Doc.  79-2615  FUed  1-24-79;  8:45  am] 


Production    and    Mortgage 
Insurance— supple- 


Housing 

Credit 
Application     for 

mentary  loan 
FHA-3201-A 
On  occasion 

Cooperativeproject  mortgagors 
190  responses:  95  hours 
Strasser.  A..  395-5080 


[3110-01-M] 

UNIFORM  RULES  OF  FROCEDURE  FOR  BOARDS 
OF  CONTRAa  APKAU 

HhntoNon  foe  FiwBc  Commvut 

AGENCY:  Office  of  Federal  Procure- 
ment Policy  (OPPP),  Office  of  Man- 
agement and  Budget. 

ACTION:  Notice  of  proposed  direction 
regarding  Uniform  Rules  of  Procedure 
for  Boards  of  Contract  Appeals. 

SUMMARY:  This  proposed  direction 
would  Instruct  the  General  Services 
Administration  and  the  Department  of 
Defense  to  Incorporate  changes  re- 
garding rules  of  Boards  of  Contract 
Appeals  and  related  material  Into  the 
Federal  Procurement  Regulations 
(FPR)  and  Defense  Acquisition  Regu- 
lations (DAR). 

On  November  1,  1978,  the  President 
signed  into  law  Pub.  L.  95-563.  the 
"Contract  Disputes  Act  of  1978." 

That  Act.  among  other  things,  re- 
quires changes  to  the  Rules  of  Proce- 
dure currently  In  use  by  the  Boards  of 
Contract  Appeals  of  the  procuring 
agencies,  as  well  as  certain  other 
changes  in  contract  clauses  and  pro- 
curement regulations.  The  proposed 
regulations  set  forth  below  incorpo- 
rate the  changes  required  by  Pub.  L. 
95-563.  as  well  as  certain  other  im- 
provements. The  proposed  Rules  of 
Procedure  are  to  be  adopted  uniformly 
by  all  Boards  of  Contract  Appeals. 

DATE:  Comments  must  be  received  on 
or  before  February  23,  1979. 

ADDRESS:  Comments  are  to  be  sub- 
mitted to  the  Office  of  Federal  Pro- 
curement Policy,  OMB,  726  Jackson 
Place.  NW.,  Room  9025,  Washington. 
D.C.  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Owen  Bimbaimi,  Deputy  Asso- 
ciate Administrator  for  Acquisition 
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Law  (202)  395-3455. 

LCSTER  A.  FBTTIO,  : 

Administrator. 
Proposed  Rules  or  Procedures 

PREPACE  TO  rules 

1.  Jurisdiction  for  considering  ap- 
peals 

The  Board  of  Contract  Ap- 
peals (referred  to  herein  as  "the 
Board")  shall  consider  and  determine 
appeals  from  decisions  of  (»ntracting 
officers  relating  to  contracts  awarded 
by  (i)  the  — ■ —  (executive  agency)  or 
(11)  any  other  executive  agency  when 
such  agency  or  the  Administrator  for 
Federal  Procurement  Policy  has  desig- 
nated the  Board  to  decide  the  appeaL 

2.  Organisation  and  location  of  the 
Board 

(a)  The  Board's  address  is  ( X 

(b)  The  Board  consists  of  a  Chair- 
man, (Vice  Chairman),  and  other 
members,  all  of  whom  are  attorneys  at 
law  duly  licensed  by  any  state,  com 
monwealth.  territory,  or  the  District 
of  Columbia.  In  general,  the  appeals 
are  assigned  to  a  panel  of  at  least  (— ) 
members  who  decide  the  case  by  a  ma- 
jority vote. 

3.  Board  of  Contract  Appeals  proce- 
dure 

(a)  Time,  computation,  and  exten- 
sions— 

(1)  Where  possible,  procedural  ac 
tions  should  be  taken  in  less  time  than 
the  maximum  time  allowed.  Where  ap- 
propriate and  Justified,  however,  ex 
tensions  of  time  will  be  granted.  All  re- 
quests for  extensions  of  time  shall  be 
in  writing. 

(2)  In  computing  any  period  of  time, 
the  day  of  the  event  from  which  the 
designated  period  of  time  begins  to 
run  shall  not  be  Included,  but  the  last 
day  of  the  period  shall  be  included 
vmless  It  Is  a  Saturday.  Svmday.  or  a 
legal  holiday,  in  which  event  the 
period  shall  run  to  the  end  of  the  next 
business  day. 


L  'I  \ 


Preliminary  Procedxtrbs 

1.  Appeals,  How  Taken 

(a)  Notice  of  an  appeal  must  be  In 
writing  and  together  with  two  copies 
must  be  filed  with  the  contracting  of 
fleer  from  whose  decision  the  appeal  is 
taken.  The  notice  of  appeal  must  be 
mailed  or  otherwise  filed  within 
ninety  (90)  days  from  the  date  of  re- 
ceipt of  a  contracting  officer's  final  de- 
cision. 

(b)  Where  the  contractor  has  sub- 
mitted a  claim  of  $50,000  or  less  to  the 
contracting  officer  and  has  requested 
a  written  final  decision  within  sixty 
(60)  days  from  receipt  of  such  request, 
and  the  contracting  officer  has  not 
done  so.  the  contractor  may  file  a  writ- 
ten notice  of  appeal  directly  with  the 
Board,  citing  the  failure  of  the  con- 
tracting officer  to  issue  a  decision. 
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(c)  Where  the  contractor  has  sub- 
mitted a  claim  In  excess  of  $50,000  to 
the  contracting  officer  and  the  con- 
tracting officer  has  failed  to  issue  a 
final  decision  within  a  reasonable 
time,  the  contractor  may  file  a  written 
notice  of  appeal  directly  with  the 
Board,  citing  the  failure  to  issue  a  de- 
cision. 

(d)  Upon  docketing  of  appeals  filed 
pursuant  to  (b)  or  (c)  hereof,  the 
Board  may,  on  motion  of  either  party, 
or  on  its  own  motion,  stay  further  pro- 
ceedings pending  issuance  of  a  final 
decision  by  the  contracting  officer 
within  such  period  of  time  as  is  deter- 
mined by  the  Board. 

2.  Notice  of  Appeal,  Content*  of 

A  notice  of  appeal .  should  indicate 
that  an  appeal  is  being  taken  and 
should  identify  the  contract  (by 
number),  the  department  and  agency 
or  bureau  involved  in  the  dispute,  and 
the  decision  from  which  the  appeal  is 
taken.  The  notice  of  appeal  should  be 
signed  by  the  appellant  (the  contrac- 
tor making  the  appeal),  or  by  the  ap- 
pellant's duly  authorized  representa- 
tive or  attorney.  The  complaint  re- 
ferred to  in  Rule  6  may  be  filed  with 
the  notice  of  appeal,  or  the  appellant 
may  designate  the  notice  of  appeal  as 
a  complaint,  if  it  otherwise  fulfills  the 
requirements  of  a  complaint. 

3.  Forwarding  of  appeals 

When  a  notice  of  appeal  In  any  form 
has  been  received  by  the  contracting 
officer  he  shall  endorse  thereon  the 
date  of  mailing  (or  date  of  receipt,  if 
otherwise  conveyed)  and  within  10 
days  shall  forward  it  to  the  Board. 
Following  receipt  by  the  Board  of  the 
original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or  oth- 
erwise), the  appellant  and  contracting 
officer  will  be  promptly  advised  of  its 
receipt  and  the  appellant  will  be  fur- 
nished a  copy  of  these  rules. 

4.  Preparation,  Content,  Organiza- 
tion, Forwarding,  and  Status  of 
Appeal  File 

(a).  Duties  of  Contracting  Officer- 
Within  30  days  of  receipt  of  an  appeal, 
or  notice  that  an  appeal  has  been 
filed,  the  contracting  officer  shall  as- 
semble and  transmit  to  the  Board 
(through  the  )  an  appeal  file  con- 
sisting of  all  dociunents  pertinent  to 
the  appeal,  including: 

(1)  The  decision  from  which  the 
appeal  is  taken: 

(2)  The  contract  including  specifica- 
tions and  pertinent  amendments, 
plans  and  drawings: 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  includ- 
ing the  letter  or  letters  of  claim  in  re- 
sponse to  which  the  decision  was 
issued: 

(4)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceed- 
ings, and  affidavits  or  statements  of 
any  witnesses  on  the  matter  in  dispute 


NOTICES 

made  prior  to  the  filing  of  the  notice 
of  appeal  with  the  Board;  and 

(5)  Any  additional  information  con- 
sidered pertinent. 

Within  the  same  time  above  speci- 
fied the  (3/M)  shall  furnish  the  appel- 
lant a  copy  of  each  document  he 
transmits  to  the  Board,  except  those 
in  subparagraph  (aK2)  above.  As  to 
the  latter,  a  list  furnished  appellant 
indicating  specific  contractual  docu- 
ments transmitted  wiU.  suffice. 

(b)  Duties  of  the  Appellant— Within 
30  days  after  receipt  of  a  copy  of  the 
appeal  fUe  assembled  by  the  contract- 
ing officer,  the  appellant  shall  trans- 
mit to  the  Board  any  documents  not 
contained  therein  which  he  considers 
pertinent  to  the  appeal,  and  furnish 
two  copies  of  such  documents  to  the 
Government  trial  attorney. 

(c)  Organization  of  Appeal  F^e— 
Documents  In  the  appeal  file  may  be 
originals  or  legible  facsimile  or  au- 
thenticated copies,  and  shall  be  ar- 
ranged In  chronological  order  where 
practicable,  numbered  sequentially, 
tabbed,  and  Indexed  to  identify  the 
contents  of  the  file. 

(d)  Lengthy  Documents— Upon  re- 
quest by  either  party,  the  Board  may 
waive  the  requirement  to  furnish  to 
the  other  party  copies  of  bulky, 
lengthy,  or  out-of-size  documents  in 
the  appeal  file  when  inclusion  would 
be  burdensome.  At  the  time  a  party 
files  with  the  Board  a  document  as  to 
which  such  a  waiver  has  been  granted 
he  shall  notify  the  other  party  that 
the  document  or  a  copy  is  available  for 
inspection  at  the  offices  of  the  Board 
or  of  the  party  filing  same. 

(e)  Status  of  Documents  in  Appeal 
Pile— Documents  contained  in  the 
appeal  file  are  considered,  without  fur- 
ther action  by  the  parties,  as  part  of 
the  record  upon  which  the  Board  will 
render  Its  decision.  However,  a  party 
may  object  to  consideration  of  a  par- 
ticular document  or  all  documents  in 
advance  of  hearing  or  of  settling  the 
record  in  the  event  there  is  no  hearing 
on  the  appeal.  If  such  objection  is 
made,  the  Board  will  rule  upon  admis- 
sibility into  the  record  as  evidence  In 
accordance  with  Rules  13  and  20 
hereof. 

5.  Dismissal  for  Lack  of  Jurisdiction 
Any  motion  addressed  to  the  Juris- 
diction of  the  Board  shall  be  promptly 
filed.  Hearing  on  the  motion  shall  be 
afforded  on  application  of  either 
party.  However,  the  Board  may  deter- 
mine that  its  decision  on  the  motion 
will  be  deferred  pending  hearing  on 
both  the  merits  and  the  motion.  The 
Board  shall  have  the  right  at  any  time 
and  on  its  own  motion  to  raise  the 
issue  of  Its  jurisdiction  to  proceed  with 
a  particular  case,  and  shall  do  so  by  an 
appropriate  order,  affording  the  par- 
ties an  opportunity  to  be  heard  there- 
on. 


6.  Pteadinffs 

(a)  Appellant— Within  30  days  after 
receipt  of  notice  of  docketing  of  the 
appeal,  the  appellant  shaU  file  with 
the  Board  an  original  and  two  copies 
of  a  complaint  setting  forth  simple, 
concise  and  direct  statements  of  each 
of  its  claims.  Appellant  shall  also  set 
forth  the  basis,  with  appropriate  refer- 
ence to  contract  provisions,  of  each 
claim  and  the  dollar  amount  claimed. 
The  pleading  shall  fulfill  the  generally 
recognized  requirements  of  a  com- 
plaint, although  no  particular  form  or 
formality  is  required.  Upon  receipt  of 
the  complaint,  the  Board  shall  serve  a 
copy  of  it  upon  the  Government. 
Should  the  complaint  not  be  received 
within  30  dnyt,  appellant's  claim  and 
appeal  may.  If  in  the  opinion  of  the 
Board  the  Issues  before  the  Board  are 
sufficiently  defined,  be  deemed  to  set 
forth  its  complaint  and  the  Govern- 
ment shall  be  so  notified. 

(b)  Government— Within  30  days 
from  receipt  of  the  complaint,  or  the 
aforesaid  notice  from  the  Board,  the 
Government  shall  prepare  and  file 
with  the  Board  an  original  and  two 
copies  of  an  answer  thereto.  The 
answer  shall  set  forth  simple,  concise 
and  direct  statements  of  Govern- 
ment's defenses  to  each  claim  asserted 
by  appellant.  This  pleading  shall  ful- 
fill the  generally  recognized  require- 
ments of  an  answer,  and  shall  set 
forth  any  affirmative  defenses  or 
counter-claims  as  appropriate.  Upon 
receipt  of  the  answer,  the  Board  shall 
serve  a  copy  upon  appellant.  Should 
the  answer  not  be  received  within  30 
days,  the  Board  may,  in  its  discretion, 
enter  a  general  denial  on  behalf  of  the 
Government,  and  the  appellant  shall 
be  so  notified. 

7.  Amendments  of  Pleadings  or 
Record 

The  Board  upon  its  own  Initiative  or 
upon  application  by  a  party  may,  in  its 
discretion,  order  a  party  to  make  a 
more  definite  statement  of  the  com- 
plaint or  answer,  or  to  reply  to  an 
answer. 

The  Board  may.  in  its  discretion,  and 
within  the  proper  scope  of  the  appeal, 
permit  either  party  to  amend  its 
pleading  upon  conditions  fair  to  both 
parties.  When  issues  within  the  proper 
scope  of  the  appeal,  but  not  raised  by 
the  pleadings  or  the  dociunentation 
described  in  Rule  4.  tried  by  express  or 
implied  consent  of  the  parties,  or  by 
permission  of  the  Board,  they  shall  be 
treated  in  all  respects  as  if  they  had 
been  raised  therein.  In  such  instances, 
motions  to  amend  the  pleadings  to 
conform  to  the  proof  may  be  entered, 
but  are  not  required.  If  evidence  is  ob- 
jected to  at  a  hearing  on  the  ground 
that  it  is  not  within  the  issues  raised 
by  the  pleadings  or  the  Rule  4  docu- 
mentation (which  shall  be  deemed 
part  of  the  pleadings  for  this  purpose). 


it  may  be  admitted  within  the  proper 
scope  of  the  appeal,  provided,  howev- 
c,  that  the  objecting  party  may  be 
granted  a  continuance  if  necessary  to 
enable  it  to  meet  such  evidence. 

8>  Hearing  Election 

After  filing  of  Government's  answer 
or  notice  from  the  Board  that  it  has 
entered  a  general  denial  on  behalf  of 
the  Government,  each  party  shall 
advise  whether  It  desires  a  hearing  as 
prescribed  in  Rules  17  through  25,  or 
whether,  it  elects  to  submit  its  case  on 
the  record  without  a  hearing,  as  pre- 
scribed in  Rule  IL 

9.  Prehearing  Briefs 

Based  on  an  examination  of  the  doc- 
umentation described  in  Rule  4,  the 
pleadings,  and  its  determination  of 
whether  the  argiunents  and  authori- 
ties addressed  to  the  issues  are  ade- 
quately set  forth  therein,  the  Board 
may,  in  its  discretion,  require  the  par- 
ties to  submit  prehearing  briefs  in  any 
case  in  which  a  hearing  has  been  elect- 
ed pursuant  to  Rule  8.  If  the  Board 
does  not  require  prehearing  briefs 
either  party  may,  in  its  discretion  and 
upon  appropriate  and  sufficient  notice 
to  the  other  party,  furnish  a  prehear- 
ing brief  to  the  Board.  In  any  case 
where  a  prehearing  brief  Is  submitted, 
it  shall  be  furnished  so  as  to  be  re- 
ceived by  the  Board  at  least  15  days 
prior  to  the  date  set  for  hearing,  and  a 
copy  shall  simultaneously  l>e  fur- 
nished to  the  other  party  as  previously 
arranged. 

10.  Prehearing  or  Presubmission 
Conference. 

Whether  the  case  is  to  be  submitted 
pursuant  to  Rule  11,  or  heard  pursu- 
ant to  Rules  17  through  25.  the  Board 
may  upon  its  own  initiative,  or  upon 
the  application  of  either  party,  call 
upon  the  parties  to  appear  before  an 
Administrative  Judge  or  examiner  of 
the  Board  for  a  conference  to  consid- 
er: 

(a)  Simplification  or  clarification  of 
the  Issues; 

(b)  The  possibility  of  obtaining  stip- 
ulations, admissions,  agreements  on 
documents,  and  understandings  on 
matters  already  of  record,  or  similar 
agreements  that  will  avoid  unneces- 
sary proof; 

(c)  Limitation  of  the  number  of 
expert  witnesses,  or  avoidance  of  simi- 
lar cumulative  evidence: 

(d)  The  possibility  of  agreement  dis- 
posing of  any  or  all  of  the  Issues  in  dis- 
pute: and 

(e)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  appeal. 

The  results  ol  the  conference  shall 
be  reduced  to  writing  by  the  Adminis- 
trative Judge  or  examiner  and  this 
writing  shall  thereafter  constitute 
part  of  the  record. 

11.  Submission  Without  a  Hearing 
Either  party  may  elect  to  waive  a 

bearing  and  to  submit  its  case  ui>on 
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the  record  before  the  Board,  as  settled 
pursuant  to  Rule  13.  Submission  of  a 
case  without  Hearing  does  not  relieve 
the  parties  from  the  necessity  of  prov- 
ing the  facts  supporting  their  allega- 
tions or  defenses.  Affidavits,  deposi- 
tions, admissions,  answers  to  interrog- 
atories, and  stipulations  may  be  em- 
ployed to  supplement  other  docmen- 
tary  evidence  in  the  Board  record.  The 
Board  may  permit  such  submission  to 
be  supplemented  by  oral  argimient 
(transcribed  if  requested),  and  by 
briefs  arranged  in  accordance  with 
Rule  23 

12.  Optional  SMALL  CLAIMS  (EX- 
PEDITED) and  ACCELERATED  Pro- 
cedures. These  procedures  are  availa- 
ble solely  at  the  election  of  the  appel- 
lant 

12.1.  Elections  to  UltUize  SMALL 
CLAIMS  (EXPEDITED)  and  ACCEL- 
ERATED Procedure. 

(a)  In  appeals  where  the  amount  in 
dispute  of  $10,000  or  less,  the  appel- 
lant may  elect  to  have  the  appeal 
processed  under  a  SMALL  CLAIMS 
(EXPEDITED)  procedure  requiring 
decision  of  the  appeal,  whenever  possi- 
ble, within  120  days  after  the  Board 
receives  written  notice  of  the  appel- 
lant's election  to  utilize  this  proce- 
dure. The  details  fo  this  procedure 
appear  in  section  12.2  of  this  Rule.  An 
appellant  may  elect  the  ACCELER- 
ATED  procedure  rather  than  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure for  any  appeal  eligible  for  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure. 

(b)  In  appeals  where  the  amount  in 
dispute  is  $50,000  or  less,  the  appellant 
may  elect  to  have  the  appeal  processed 
under  an  ACCTELERATED  procedure 
requiring  decision  of  the  appeal,  when- 
ever possible,  within  180  days  after  the 
Board  receives  written  notice  of  the 
appellant's  election  to  utilize  this  pro- 
cedure. The  details  of  this  procedure 
appear  in  section  12.3  of  this  Rule. 

(c)  The  appellant's  election  of  either 
the  SMALL  CLAIMS  (EXPEDITED) 
procedure  or  the  ACCELERATED 
procedure  may  be  made  either  in  his 
notice  at  appeal  or  by  other  written 
notice  at  any  time  thereafter. 

(d)  In  deciding  whether  the  SMALL 
CLAIMS  (EXPEDl'l'ED)  procedure  or 
the  ACCELERATED  procedure  is  ap- 
plicable to  a  given  appeal,  the  Board 
shall  determine  the  amount  in  dispute 
by  adding  the  amount  claimed  by  the 
appellant  against  the  Government  to 
the  amount  claimed  by  Government 
against  the  appellant.  If  either  party 
making  a  claim  against  the  other 
party  does  not  otherwise  state  in  writ- 
ing the  amount  of  its  claim,  the 
amoimt  claimed  by  such  party  shall  be 
the  maximum  amount  which  such 
party  represents  in  writing  to  the 
Board  that  it  can  reasonably  expect  to 
recover  against  the  other. 
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12.2  The  SMALL  CLAIMS  (EXPE- 
DITED) Procedure. 

(a)  This  procedure  shall  apply  only 
to  appeals  where  the  amount  in  dis- 
pute is  $10,000  or  less  as  to  which  the 
appellant  has  elected  the  SMALL 
CLAIMS  (EXPEDITED)  procedure. 

(b)  In  cases  proceeding  imder  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure, the  following  time  periods 
shall  apply:  (1)  Within  ten  days  from 
the  respondent's  first  receipt  from 
either  the  appellant  or  the  Board  of  a 
copy  of  the  appellant's  notice  of  elec- 
tion^ the  SMALL  CLAIMS  (EXPE- 
DITED)  procedure,  the  respondent 
shall  send  the  Board  a  copy  of  the 
contract,  the  contracting  officer's  final 
decision,  and  the  appellant's  claim 
letter  or  letters,  if  any;  (2)  within  1$ 
daj^  after  the  Board  has  acknowl- 
edged receipt  of  the  notice  of  election, 
either  party  desiring  an  oral  hearing 
shall  so  inform  the  Board.  If  either 
party  requests  an  oral  hearing,  the 
Board  shall  promptly  schedule  such  a 
hearing  for  a  mutually  convenient 
time  consistent  with  administrative 
due  process  and  the  120-day  limit  for  a 
decision,  at  a  place  determined  under 
Rule  17.  If  a  hearing  is  not  requested 
by  either  psirty  within  the  time  pre- 
scribed by  this  Rule,  the  appeal  shall 
be  deemed  to  have  been  submitted 
under  Rule  11  without  a  hearing. 

(c)  In  cases  proceeding  under  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure, pleadings,  discovery,  and  other 
prehearing  activity  will  be  allowed 
only  as  consistent  with  the  require- 
ment to  conduct  the  hearing  on  the 
date  scheduled  or.  if  no  hearing  is 
scheduled,  to  close  the  record  on  a 
date  that  will  allow  decision  within 
the  120  limit.  The  Board,  in  Its  discre- 
tion, may  shorten  time  periods  pre- 
scribed elsewhere  in  these  Rules  as 
necessary  to  enable  the  Board  to 
decide  the  appeal  within  120  days 
after  the  Board  has  received  the  ap- 
pellant's notice  of  election  of  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure. In  so  doing  the  Board  may  re- 
serve whatever  time  up  to  30  days  it 
considers  necessary  for  preparation  of 
the  decision. 

(d)  Written  decision  by  the  Board  in 
cases  processed  under  the  SMALL 
CLAIMS  (EXPEDITED)  procedure 
will  be  short  and  contain  only  smn- 
mary  findings  of  fact  and  conclusions. 
Decisions  will  be  rendered  for  the 
Board  by  a  single  Administrative 
Judge.  If  there  has  been  a  hearing,  the 
Administrative  Judge  presiding  at  the 
hearing  may.  in  his  discretion,  at  the 
conclusion  of  the  hearing  and  after  en- 
tertaining such  oral  arguments  as  he 
deems  appropriate,  render  on  the 
record  oral  summary  findings  of  fact, 
conclxisions.  and  a  decision  of  the 
Appeal.  Whenever  such  an  oral  deci- 
sion is  rendered,  the  Board  will  subse- 
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quently  furnish  the  parties  a  typed 
copy  of  such  oral  decision  for  record 
and  payment  purposes  and  to  estab- 
lish the  date  of  commencement  of  the 
period  for  filing  a  motion  for  reconsid- 
eration under  Rule  29. 

(e)  Decisions  of  the  Board  under  the 
SMALL  CLAIMS  (EXPEDITED)  pro- 
cedure will  not  be  published,  will  have 
no  value  as  precedents,  and,  in  the  ab- 
sence of  fraud,  cannot  be  appealed. 

12.3.  The  ACCELERATED  Procedure 

(a)  This  procedure  shall  apply  only 
to  appeals  where  the  amount  in  dis- 
pute is  $50,000  or  less  as  to  which  the 
appellant  has  made  the  requisite  elec- 
tion. 

(b)  In  cases  proceeding  under  the 
ACCELERATED  procedure,  the  par- 
ties are  encouraged,  to  the  extent  pos- 
sible consistent  with  adequate  presen- 
tation of  their  factual  and  legal  posi- 
tions, to  waive  pleadings,  discovery, 
and  briefs.  The  Board,  in  its  discre- 
tion, may  shorten  time  periods  pre- 
scribed elsewhere  In  these  Rules  as 
necessary  to  enable  the  Board  to 
decide  the  appeal  within  180  days 
after  the  Board  has  received  the  ap- 
pellant's notice  of  election  of  the  AC- 
CELERATED procedure,  and  may  re- 
serve 30  days  for  preparation  of  the 
decision. 

(c)  Written  decisions  by  the  Board  in 
cases  processed  under  the  ACCELER- 
ATED procedure  will  normally  be 
short  and  contain  only  summary  find- 
ings of  act  and  conclusions.  Decisons 
will  be  rendered  for  the  board  by  a 
single  Administrative  Judge  with  the 
concurrence  of  the  Chsilrman  or  a  Vice 
Chairman  or  other  disignated  Admin- 
istrative Judge,  or  by  a  majority 
among  these  two  and  an  additional 
designated  member  in  case  of  disagree- 
ment. Alternatively,  in  cases  where 
the  amoimt  in  dispute  Is  $10,000  or 
less  as  to  which  the  ACCELERATED 
procedure  has  been  elected  and  in 
which  there  has  been  a  hearing,  the 
single  Administrative  Judge  presiding 
at  the  hearing  may,  with  the  concur- 
rence of  both  parties,  at  the  conclu- 
sion of  the  hearing  and  after  enterain- 
ing  such  oral  argimients  as  he  deems 
appropriate,  render  on  the  record  oral 
summary  findings  of  fact,  conclusions, 
and  a  decision  of  the  appeal.  When- 
ever such  an  oral  decision  is  rendered, 
the  Board  will  subsequently  furnish 
the  parties  a  typed  copy  of  such  oral 
decison  for  record  and  payment  pur- 
poses and  to  establish  the  date  of  com- 
mencement of  the  period  for  fUing  a 
motion  for  reconsderation  under  Rule 
29. 

12.4.  Motions  for  Reconsideration  in 
Rule  12  cases 

Motions  f  er  Reconsideration  of  cases 
decided  under  either  the  SMALL 
CLAIMS  (EXPEDITED)  procedue  or 
the  ACCELERATED  procedure  need 
not  be  decided  within  the  time  periods 
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prescribed  by  this  Rule  12  for  the  ini- 
tial decision  of  the  appeal,  but  all  such 
motions  shall  be  processed  and  decid- 
ed rapidly  so  as  to  fulfill  the  intent  of 
this  Rule. 

13.  SetUing  the  Record 

(a)  The  record  upon  which  the 
Board's  decision  will  be  rendered  con- 
sists of  the  appeal  file  described  in 
Rule  4  and.  to  the  extent  the  following 
items  have  been  filed,  pleadings,  pre- 
hearing conference  memoranda  or 
orders,  prehearing  briefs,  depositions 
or  interrogatories  received  in  evidence, 
admissions,  stipulations,  transcripts  of 
conferences  and  hearings,  hearing  ex- 
hibits, posthearlng  briefs,  and  docu- 
ments which  the  board  has  specifically 
designated  be  made  a  part  of  the 
record.  The  record  will,  at  all  resona- 
ble  times,  be  available  for  inspection 
by  the  parties  at  the  office  of  the 
Board. 

(b)  Except  as  the  Board  may  other- 
wise order  in  its  discretion,  no  proof 
shall  be  received  in  evidence  after 
completion  of  an  oral  hearing  or,  in 
cases  submitted  on  the  record,  after 
notification  by  the  Board  that  the 
case  is  ready  for  decision. 

(c)  The  weight  to  be  attached  to  any 
evidence  of  record  will  rest  within  the 
sound  discretion  of  the  Board.  The 
Board  may  in  any  case  require  either 
party,  with  appropriate  notice  to  the 
other  party,  to  submit  additional  evi- 
dence on  any  matter  relevant  to  the 
appeal. 

14.  Discovery— Depositions 

(a)  General  Policy  and  Protective 
Orders— The  parties  are  encouraged  to 
engage  in  voluntary  discovery  proce- 
dures. In  connection  with  any  deposi- 
tion or  other  discovery  procedure,  the 
board  may  make  any  order  required  to 
protect  a  party  or  person  from  annoy- 
ance, embarrassment,  or  undue  burden 
or  expense.  Those  orders  may  Include 
limitations  on  the  scope,  method,  time 
and  place  for  discovery,  and  provisions 
for  protecting  the  secrecy  of  confiden- 
tial information  or  documents. 

(b)  When  Depositions  Permitted— 
After  an  appeal  has  been  docketed  and 
complaint  filed,  the  parties  may  mutu- 
ally agree  to.  or  the  Board  may,  upon 
application  of  either  party,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  before  any  offi- 
cer authorized  to  administer  oaths  at 
the  place  of  examination,  for  use  as 
evidence  or  for  purpose  of  discovery. 
The  application  for  order  shall  specify 
whether  the  purpose  of  the  deposition 
is  discovery  or  for  use  as  evidence. 

(c)  Orders  on  Depositions— The  time, 
place,  and  manner  of  taking  deposi- 
tions shall  be  as  mutually  agreed  by 
the  parties,  or  failing  such  agreement, 
governed  by  order  of  the  Board. 

(d)  Use  as  Evidence— No  testimony 
taken  by  depositions  shall  be  consid- 


ered as  part  of  the  evidence  in  the 
hearing  of  an  appeal  until  such  testi- 
mony is  offered  and  received  In  evi- 
dence at  such  hearing.  It  will  not  ordi- 
narily be  received  in  evidence  if  the 
deponent  can  testify  at  the  hearing.  In 
such  instances,  however,  the  deposi- 
tion may  be  used  to  contradict  or  im- 
peach the  testimony  of  the  deponent 
given  at  the  hearing.  In  cases  submit- 
ted on  the  record,  the  Board  may.  In 
its  discretion,  receive  depositions  to 
supplement  the  record. 

(e)  Expenses— Each  party  shall  bear 
its  own  expenses  associated  with  the 
taking  of  any  deposition. 

(f)  Subpoenas— Where  appropriate,  a 
party  may  request  the  Issuance  of  a 
subpoena  under  the  provisions  of  Rule 
21. 

15.  Interrogatories  to  Parties,  Admis- 
sion of  Facts,  and  Production  and  In- 
spection of  Documents 

(a)  Interrogatories  to  parties— After 
an  appeal  has  been  filed  with  the 
Board,  a  party  may  serve  on  the  other 
party  written  Interrogatories  to  be  an- 
swered separately  in  writing,  signed 
under  oath  and  returned  within  30 
days.  Upon  timely  objection  by  the 
party,  the  Board  will  determine  the 
extent  to  which  the  interrogatories 
will  be  permitted. 

(b)  Admission  of  facts— After  an 
appeal  has  been  filed  with  the  Board, 
a  party  may  serve  upon  the  other 
party  a  request  for  the  admission  of 
specified  facts.  Within  30  days  after 
service,  the  party  served  shall  answer 
each  requested  fact  or  file  objections 
thereto.  The  factual  propositions  set 
out  in  the  request  shall  be  deemed  ad- 
mitted upon  the  failure  of  a  party  to 
respond  to  the  request  for  admission. 

(c)  Production  and  Inspection  of  doc- 
uments—Upon motion  of  any  party 
showing  good  cause  therefor,  and 
upon  notice,  the  Board  may  order  the 
other  party  to  produce  and  permit  the 
inspection  and  copying  or  photograph- 
ing of  any  documents  or  objects,  not 
privileged,  which  are  reasonably  calcu- 
lated to  lead  to  the  discovery  of  admis- 
sible evidence.  If  the  parties  cannot 
agree  thereon,  the  Board  shall  specify 
terms  and  conditions  in  making  the  in- 
spection and  taking  the  copies  and 
photographs. 

16.  Service  of  Papers  Other  than  Sub- 
poenas 

Papers  shall  be  served  personally  or 
by  mail,  addressed  to  the  party  upon 
whom  service  Is  to  be  made.  Copies  of 
complaints,  answers  and  simultaneous 
briefs  shall  be  filed  directly  with  the 
Board.  The  party  filing  any  other 
paper  with  the  Board  shall  send  a 
copy  thereof  to  the  opposing  party, 
noting  on  the  paper  filed  with  the 
Board  that  a  copy  has  been  so  fur- 
nished. Subpoenas  shall  be  served  as 
provided  in  Rule  21. 


Hearings 

1 17.  Where  and  When  Held 
Hearings  will  ordinarily  be  held  in 
the  Washington.  D.C.  area,  however, 
upon  timely  request  and  for  good 
cause,  the  Board  may  set  the  hearing 
at  another  location.  Hearings  will  be 
scheduled  at  the  discretion  of  the 
Board  with  due  consideration  to  the 
regular  order  of  appeals  and  other  per- 
tinent factors.  On  request  or  motion 
by  either  party  and  for  good  cause,  the 
Board  may,  in  its  discretion,  advance  a 
hearing. 

18.  Notice  of  Hearings        -  ' 
The  parties  shall  be  given  at  least  15 

days  notice  of  the  time  and  place  set 
for  hearings.  In  scheduling  hearings, 
the  Board  will  consider  the  desires  of 
the  parties  and  the  requirement  for 
Just  and  inexpensive  determination  of 
appeals  without  unnecessaiT  delay. 
Notices  of  hearing  shall  be  promptly 
acknowledged  by  the  parties. 

19.  Unexcused  Absence  of  a  Party 
The  unexcused  absence  of  a  party  at 

the  time  and  place  set  for  hearing  will 
not  be  occasion  for  delay.  In  the  event 
of  such  absence,  the  heswing  will  pro- 
ceed and  the  case  will  be  regarded  as 
submitted  by  the  absent  party  as  pro- 
vided in  Rule  11. 

20.  Hearings:  Nature;  Examination 
of  Witnesses 

(a)  Nature  of  Hearings.  Hearings 
shall  be  as  informal  as  may  be  reason- 
able and  appropriate  under  the  cir- 
cumstances. Appellant  and  respondent 
may  offer  such  relevant  evidence  as 
they  deem  appropriate  and  as  would 
be  admissible  under  the  Federal  Rules 
of  Evidence,  subject,  however,  to  the 
sound  discretion  of  the  presiding  Ad- 
ministrative Judge  or  examiner  in  su- 
pervising the  extent  and  manner  of 
presentation  of  sucH  evidence.  In  gen- 
eral, admissibility  will  depend  on  rel- 
evancy and  materiality.  Evidence 
which  may  not  be  admissible  imder 
the  Federal  Rules  of  Evidence  may  be 
admitted  in  the  discretion  of  the  pre- 
siding Administrative  Judge  or  exam- 
iner. The  weight  to  be  attached  to  evi- 
dence presented  in  any  particular 
form  will  be  within  the  dscretlon  of 
the  Board.  Stipulations  of  fact  agreed 
upon  by  the  parties  may  be  regarded 
and  used  as  evidence  at  the  hearing. 
The  parties  may  stipulate  the  testimo- 
ny that  would  be  given  by  a  witness  if 
the  witness  were  present.  The  Board 
may  require  evidence  in  addition  to 
that  offered  by  the  parties. 

(b)  Examination  of  Witnesses.  Wit- 
nesses before  the  Board  will  be  exam- 
ined orally  under  oath  or  affirmation, 
unless  the  presiding  Administrative 
Judge  or  examiner  shall  otherwise 
order.  If  the  testimony  of  a  witness  is 
not  given  under  oath,  the  Board  may 
advise  the  witness  that  his  statements 
may  be  subject  to  the  provisions  of 
Title  18.  United  States  Code,  sections 
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287  and  1001.  and  any  other  provision 
of  law  imposing  penalties  for  knowing- 
ly making  false  representations  in  con- 
nection with  claims  against  the  United 
States  or  In  any  matter  within  the  Ju- 
risdiction of  any  department  or  agency 
thereof. 
21.  Subpoenas 

(a)  General 

Upon  written  request  of  either  party 
filed  with  the  (clerk,  recorder),  or  on 
his  own  motion,  the  Administrative 
Judge  to  whom  a  case  is  assigned  or 
who  is  otherwise  designated  by  the 
Chairman  may  issue  a  subpoena  re- 
quiring: 

(I)  Testimony  at  a  deposition— the 
deposing  of  a  witness  in  the  city  or 
country  where  he  resides  or  is  em- 
ployed or  transacts  his  business  in 
person,  or  at  another  location  conve- 
nient for  him  that  is  specifically  deter- 
mined by  the  Board; 

(II)  Testimony  at  a  hearing— ttie  at- 
tendance of  a  witness  for  the  purpose 
of  taking  testimony  at  a  hearing;  and 

(ill)  Prodvxition  of  books,  papers, 
documents,  or  tangible  things— \n  addi- 
tion to  <i)  or  (11).  the  production  by  the 
witness  at  the  deposition  or  hearing  of 
relevant  books,  papers,  docimients,  or 
tangible  things  designated  in  the  sub- 
poena. 

(b)  Voluntary  Cooperation 

Each  party  is  expected  (1)  to  cooper- 
ate and  make  available  witnesses  and 
books,  papers,  documents,  or  tangible 
things  under  its  control  as  requested 
by  the  other  party,  without  issuance 
of  a  subpoena,  and  (ii)  to  secure  volun- 
tary attendance  of  desired  third-party 
witness  and  production  of  desired 
third-party  books,  papers,  documents, 
or  tangible  things  whenever  possible. 

(c)  Requests  for  Subpoenas 

(1)  A  request  for  a  subpoena  shall 
normally  be  filed  at  least: 

(1)  15  days  before  a  scheduled  deposi- 
tion where  the  attendance  of  a  witness 
at  a  deposition  Is  sought; 

(11)  30  days  before  a  scheduled  hear- 
ing where  the  attendance  of  a  witness 
at  a  hearing  is  sought. 

In  its  discretion  the  Board  may 
honor  requests  for  subpoenas  not 
made  within  these  time  limitations. 

(2)  A  request  for  a  subpoena  shall 
state  the  reasonable  scope  and  general 
relevance  to  the  case  of  the  testimony 
and  of  any  books,  papers,  documents, 
or  tangible  things  sought. 

(d)  Reguests  to  Quash  or  Modify 
Upon  written  request  by  the  person 

subpoenaed  or  by  a  party,  made  within 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in 
the  subpoena  for  attendance,  the 
Board  may  (1)  quash  or  modify  the 
subpoena  if  it  is  unreasonable  and  op- 
pressive or  for  other  good  cause 
shown,  or  (11)  require  the  person  in 
whose  behalf  the  subpoena  was  issued 
to  advance, the  reasonable  cost  of  pro- 
j      I 
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ducing  subpoenaed  books,  papers,  doc- 
imients.  or  tangible  things.  Where  cir- 
cumstances require,  the  Board  may  act 
upon  such  a  request  at  any  time  after 
a  copy  has  been  served  upon  the  op- 
posing party. 

(e)  Form;  Issuance 

(1)  Every  subpoena  shall  state  the 
name  of  the  Board  and  the  title  of  the 
appeal,  and  shall  command  each 
person  to  whom  it  is  directed  to  attend 
and  give  testimony,  and  if  appropriate, 
to  produce  ^>ecified  books,  papers, 
documents,  or  tangible  things,  at  a 
time  and  place  therein  specified.  In  is- 
suing a  subpoena  to  a  requesting 
party,  the  Administrative  Judge  shall 
sign  the  subpoena  and  may,  in  his  dis- 
cretion, enter  the  name  of  the  witness 
and  otherwise  leave  it  blank.  The 
party  to  whom  the  subpoena  is  issued 
shall  complete  the  subpoena  before 
service. 

(2)  Where  the  witness  is  located  in  a 
foreign  country,  a  letter  rogatory  or 
subpoena  may  be  issued  and  served 
under  the  circumstances  and  in  the 
maimer  provided  in  28  U;8.C.  1781- 
1784. 

(f )  Service 

(1)  The  Administrative  Judge  may 
arrange  for  service  of  the  subpoenas 
.or  may  release  them  to  the  parties  for 
service. 

(2)  A  subpoena  requiring  the  attend- 
ance of  a  witness  at  a  deposition  or 
hearing  may  be  served  at  any  place.  A 
subpoena  may  be  served  by  a  United 
States  marshal  or  his  deputy,  or  by 
any  other  person  who  is  not  a  k>arty 
and  not  less  than  18  years  of  age.  Serv- 
ice of  a  subpoena  upon  a  person 
named  therein  shall  be  made  by  per- 
sonally delivering  a  copy  to  him  and 
tendering  to  him  the  fees  for  one  day's 
attendance  and  the  mileage  provided 
by  28  UJS.C.  1821  or  other  applicable 
law. 

(3)  The  party  at  whose  instance  a 
^flibpoena  is  issued  shall  be  responsible 
fof  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failing  to 
make  pajmaent  of  such  charges  on 
demand  may  be  deemed  by  the  Board 
as  a  sufficient  ground  for  striking  the 
testimony  of  the  witness  and  the 
books,  papers,  documents,  or  tangible 
things  he  has  produced. 

(g)  Contumacy  or  Refusal  to  Obey  a 
Subpoena 

In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  re- 
sides, is  found,  or  transacts  business 
within  the  Jurisdiction  of  a  United 
States  District  Court,  the  Board  will 
apply  to  the  court  through  the  Attor- 
ney General  of  the  United  States  for 
an  order  requiring  the  person  to 
appear  before  the  Board  or  a  member 
thereof  to  give  testimony  or  produce 
evidence  or  both.  Any  failure  of  any 
such  person  to  obey  the  order  of  the 
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court  may  be  punished  by  the  court  as 
a  contempt  thereof. 

22.  Copies  of  Papers 

When  books,  records,  papers,  or  doc- 
imients  have  been  received  In  evi- 
dence, a  true  copy  thereof  or  of  such 
part  thereof  as  may  be  material  or  rel- 
evant may  be  substituted  therefor, 
during  the  hearing  or  at  the  conclu- 
sion thereof. 

23.  Posthearing  Briefs 

Posthearlng  Briefs  may  be  submit- 
ted upon  such  terms  as  may  be  agreed 
upon  by  the  parties  and  the  presiding 
Administrative  Judge  or  examiner  at 
the  conclusion  of  the  hearing.  Ordi- 
narily, they  will  be  simultaneous 
briefs,  exchanged  within  30  days  after 
receipt  of  transcript. 

24.  Transcript  of  Proceedings 
Testimony  and  argument  at  hear- 
ings shall  be  reported  verbatim,  unless 
the  Board  otherwise  orders.  Tran- 
scripts or  copies  of  the  proceedings 
shall  be  supplied  to  the  parties  at  such 
rates  as  may  be  fixed  by  (  ). 

25.  Withdrawal  of  Exhibits 

After  a  decision  has  become  final 
the  Board  may.  upon  request  and 
after  notice  to  the  other  party,  in  its 
discretion  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof, 
by  the  party  entitled  thereto.  The  sub- 
stitution of  true  copies  of  exhibits  or 
any  part  thereof  may  be  required  by 
the  Board  in  its  discretion  as  a  condi- 
tion of  granting  permission  for  such 
withdrawal. 

Representation 

26.  The  AppeUant 

An  individual  appellant  may  appear 
before  the  Board  in  person,  a  corpora- 
tion by  one  of  its  officers;  and  a  part- 
nership or  Joint  venture  by  one  of  its 
members;  or  any  of  these  by  an  attor- 
ney at  law  duly  licensed  In  any  state, 
commonwealth,  territory,  or  in  the 
District  of  Columbia.  An  attorney  rep- 
resenting an  appellant  shall  file  a  writ- 
ten notice  of  appearance  with  the 
Board. 

27.  The  Government 

Government  counsel  may.  In  accord- 
ance with  their  authority,  represent 
the  interest  of  the  Government  before 
the  Board.  They  shaU  file  notices  of 
appearance  with  the  Board,  and  notice 
thereof  will  be  given  appellant  or  his 
attorney  in  the  form  specified  by  the 
Board  from  time  to  time.  Whenever 
appellant  and  the  Government  coun- 
sel are  in  agreement  as  to  disposition 
of  the  controversy,  the  Board  may  sus- 
pend further  processing  of  the  appeal. 
However,  If  the  Board  is  advised  there- 
after by  either  party  that  the  contro- 
versy has  not  been  disposed  of  by 
agreement,  the  case  shall  be  restored 
to  the  Board's  calendar  without  loss  of 
position. 
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NOTICES 

DecisiOTU 

28.  Decisions 

Decisions  of  the  Board  will  be  tnltde 
In  writing  and  authenticated  copies  of 
the  decision  will  be  forwarded  simulta- 
neously to  both  parties.  The  rules  of 
the  Board  and  all  final  orders  and  de- 
cisions shall  be  6pen  for  public  inspec- 
tion at  the  offices  of  the  Board  in 
Washington.  D.C.  I>eclslons  of  the 
Board  will  be  made  solely  upon  the 
record,  as  described  in  Rule  13. 

Motion  for  Reconsideration 

29.  Motion  for  Reconsideration 

A  motion  for  reconsideration  may  be 
filed  by  either  party.  It  shall  set  forth 
specifically  the  grounds  relied  uF>on  to 
sustain  the  motion.  The  motion  shall 
be  filed  within  30  days  from  the  date 
of  the  receipt  of  a  copy  of  the  decision 
of  the  Board  by  the  party  filing  the 
motion. 

Dismissals 

30.  Dismissal  Without  Prejudice 

In  certain  cases,  appeals  docketed 
before  the  Board  are  required  to  be 
placed  In  a  suspense  status  and  the 
Board  Is  unable  to  proceed  with  dispo- 
sition thereof  for  reasons  not  within 
the  control  of  the  Board.  Where  the 
suspension  has  continued,  or  may  con- 
tinue, for  an  inordinate  length  of  time, 
the  Board  may,  In  its  discretion,  dis- 
miss such  appeals  from  its  docket 
without  prejudice  to -their  restoration 
when  the  cause  of  suspension  has  been 
removed.  Unless  either  party  or  the 
Board  acts  within  three  years  to  rein- 
state any  appeal  dismissed  without 
prejudice,  the  dismissal  shall  be 
deemed  with  prejudice. 

31.  Dismissal  for  Failure  to  Pros- 
ecute 

Whenever  a  record  discloses  the  fail- 
ure of  either  party  to  file  documents 
required  by  these  rules,  respond  to  no- 
tices 'or  correspondence  from  the 
Board,  comply  with  orders  of  the 
Board,  or  otherwise  Indicates  an  inten- 
tion not  to  continue  the  prosecution  or 
defense  of  an  appeal,  the  Board  may 
issue  an  order  requiring  the  offending 
party  to  show  cause  why  the  appeal 
should  not  be  either  dismissed  or 
granted,  as  appropriate.  If  no  cause  is 
shown,  the  Board  may  take  appropri- 
ate action. 

ExParte  Communications 

32.  No  member  of  the  Board  or  of 
the  Board's  staff  shall  entertain,  nor 
shall  any  person  directly  or  indirectly 
Involved  In  an  appeal  submit  to  the 
Board  or  the  Board's  staff,  off  the 
record,  any  evidence,  explanation, 
analysis,  or  advice,  whether  written  or 
oral,  regarding  any  matter  at  issue  In 
an  appeal.  This  provision  does  not 
apply  to  consultation  among  Board 
members  nor  to  exparte  conununlca- 


tions  concerning  the  Board's  adminis- 
trative functions  or  procedures. 

Sanctions 

33.  If  any  party  fails  or  refuses  to 
obey  an  order  issued  by  the  Board,  the 
Board  may  then  make  such  order  as  it 
considers  necessary  to  the  just  and  ex- 
peditious conduct  of  the  appeal. 

Effective  Date 

34.  These  rules  shall  take  effect  on 
March  1.  1979. 

Proposed  Reculatort  Coverage  aitd 
Contract  Clause 

i.  reculatort  coverage— disputes 

PROCEDURE 

Section  1-314  of  the  Defense  Acqui- 
sition Regulation  and  Section  1-1.318 
of  the  Federal  Procurement  Regula- 
tions are  amended  to  provide  as  fol- 
lows: 

1.  Contractor  claims  against  the 
Government. 

(a)  As  used  in  cotmection  with  this 
disputes  procedure— 

(1)  "Misrepresentation  of  fact" 
means  a  false  statement  of  substantive 
fact,  or  any  conduct  which  leads  to  a 
belief  of  a  substantive  fact  material  to 
proper  understanding  of  the  matter  in 
hand,  made  with  intent  to  deceive  or 
mislead. 

(2)  "Claim"  means  a  written  demand 
for  a  decision  of  the  contracting  offi- 
cer pursuant  to  the  Contract  Disputes 
Act  of  1978,  41  U.S.C.  601,  et  seq. 

2.  (a)  Only  a  written  submission 
shall  constitute  a  claim  by  the  con-  . 
tractor.  The  claim  shall  Include  the 
amount  or  other  relief  sought  and  ap- 
propriate supporting  data.  In  the  case 
of  claims  or  amendments  to  claims  ex- 
ceeding $50,000,  or  with  any  amend- 
ment causing  the  total  claim  to  exceed 
$50,000,  the  Contractor  shall  certify, 
when  the  Contracting  Officer  and  the 
Contractor  agree  that  the  claim  Is 
ready  for  a  decision  under  (f )  below,  as 
follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  Icnowledge 
and  belief:  and  that  the  amount  requested 
accurately  renects  the  contract  adjustment 
for  which  the  contractor  believes  the  Oov- 
emment  Is  liable. 

Contractor's  Name — 

nue _ 

(b)  The  Government  shall  pay  the 
contractor  interest- 

(1)  On  the  amoimt  found  due  on 
claims: 

(2)  At  the  rate  fixed  by  the  Secre- 
tary of  the  Treasury,  under  the  Re- 
negotiation Act.  Public  Law  92-41.  in 
effect  on  the  date  the  Contracting  Of- 
ficer receives  a  claim; 

(3)  From  the  date  payment  is  due  or 
the  Contracting  Officer  receives  the 


claim,  whichever  is  later,  until  the 
Oovemment  makes  payment. 

(c)  If  a  contractor  cannot  support 
any  of  Its  claim  as  a  result  of  fraud  or 
misrepresentation  of  fact,  then,  in  ad- 
dition to  whatever  remedies  or  penal- 
ties may  otherwise  be  provided  by  law, 
the  Contractor  shall—  i 

(1)  Pay  the  Government  an  amount 
equal  to  the  unsupported  part  of  the 
claim; 

(2)  Pay  all  Government  costs  attrib- 
utable to  reviewing  that  part  of  the 
claim; 

(d)  Agencies  shall  report  all  In- 
stances of  suspected  fraudulent  claims 
using  the  procedures  in  ( ). 

(e)  The  Contracting  Officer  shall 
give  the  Contractor  a  dedsion  in  ac- 
cordance with  (f )  l)elow  on  any  unsat- 
isfied Government  demand  against  the 
Contractor  relating  to  the  contractor. 

(f )  Contracting  Officer's  decision. 
(1)  When  a  claim  cannot  be  satisfied 

<»■  settled  by  agreement  and  a  decision 
on  the  claim  is  necessary  the  Contract- 
ing Officer  shall: 

(I)  Review  the  facts  pertinent  to  the 
claim; 

(II)  Secure  assistance  from  legal  and 
other  advisors; 

(ill)  Coordinate  with  the  contract  ad- 
ministration office  or  contracting 
office,  when  appropriate. 

(Iv)  Furnish  A  copy  of  the  decision  to 
the  contractor,  by  certified  mall, 
return  receipt  requested,  or  any  other 
method  that  provides  evidence  of  re- 
ceipt; and  |i 

(V)  Include  in  the  final  decision: 

(A)  A  paragraph  substantially  as  fol- 
lows: This  Is  the  final  decision  of  the 
Contracting  Officer.  This  decision  may 
be  appealed  to  the  cognizant  Board  of 
Contract  Appeals.  If  you  decide  to 
make  such  an  i^peal  you  must  mall  or 
otherwise  furnish  written  notice  there- 
of to  the  Contracting  Officer,  and  to 
the  Board  under  its  Rules,  within 
ninety  days  from  the  date  you  receive 
this  decisloiL  The  notice  shall  indicate 
that  an  appeal  Is  Intended,  should  ref- 
erence this  decision,  and  Identify  the 
contract  by  number.  In  lieu  of  appeal- 
ing to  the  cognizant  Board  of  Contract 
Appeals  you  may  bring  an  action  di- 
rectly In  the  U.S.  Court  of  Claims, 
within  twelve  months  of  the  date  you 
receive  this  decision. 

(B)  A  description  of  the  claim  or  dis- 
pute; 

(C)  A  reference  to  pertinent  contract 
provisions; 

(D)  A  statement  of  the  factual  areas 
of  agreement  or  disagreement. 

(E)  A  statement  of  the  contracting 
officer's  decision,  with  supporting  ra- 
tionale. 

(F)  Notification  that  the  small 
claims  procedure  of  the  cognizant 
Board  shall  be  applicable  at  the  sole 
election  of  the  contractor  In  the  event 


the  amount  in  diq)ute  as  a  result  of 
the  final  decision  is  $10,000  or  less. 

(0)  Notification  that  the  accelerated 
procedure  of  the  cognizant  Board 
shall  be  applicable  at  the  sole  election 
of  the  contractor  in  the  event  the 
amount  In  dispute  as  a  result  of  the 
final  decision  is  $50,000  or  less. 

(vl)  Issue  the  decision  within  the  fol- 
lowing statutory  time  limitations: 

(A)  For  claims  not  exceeding 
$50,000:  Sixty  days  after  receipt  of  the 
claim. 

(B)  For  submitted  claims  exceeding 
$50,000:  Sixty  days  after  receipt  of 
claim;  provided,  however,  if  a  decision 
Is  not  issued  within  sixty  dajns  the  con- 
tracting officer  shall  notify  the  con- 
tractor of  the  time  within  which  he 
wHl  make  the  decision.  The  reason- 
ableness of  this  time  period  will 
depend  on  the  size  and  complexity  of 
the  claim  and  the  adequacy  of  the  con- 
tractor's supporting  data  and  any 
other  relevant  factors. 

(g)  The  amount  determined  payable 
pursuant  to  the  decision,  less  any  por- 
tion already  paid,  normally  should  be 
paid  without  awaiting  contractor 
action  concerning  appeal  Such  pay- 
ment shaU  be  without  prejudice  to  the- 
rights  of  either  party. 

(h)  These  procedures  do  not  affect 
the  rights  or  authority  of  the  Govern- 
ment regarding  any  demand  or  dispute 
for  penalties  or  forfeitures  prescribed 
by  statute  or  regtilation  that  any 
agency  Is  iqjeclflcally  authorized  to  ad- 
minister, settle,  or  determine,  nor  do 
they  apply  to  requests  for  relief  under 
Pub.  L.  85-804. 

(1)  Infonnal  Administrative  Confer- 
ence. 

(1)  At  any  time  prior  to  an  appeal  to 
a  Board  of  Contract  Appeals  or  suit  in 
eourt.  an  agency  shall  afford  a  con- 
tractor at  least  one  opportunity  for  an 
informal  conference  with  the  agency 
for  the  purpose  of  considerlxkg  the  pos- 
sibility of  disposing  of  the  claim  by 
mutual  agreement. 

(2)  This  conference  shall  be  held 
within  thirty  days  of  the  request  for 
such  conference,  or  later  as  mutually 
agreeable  between  the  contractor  and 
the  agency  head  or  his  designee.  The 
conference  shall  be  conducted  by  a 
desiffpee  or  designees  of  the  agency 
head  selected  from  a  level  above  the 
office  to  which  the  contracting  officer 
is  attached,  who,  if  feasible,  shall  not 
have  participated  substantiaUy  In  any 
prior  decision  on  the  claim. 

(3)  The  conferees  may  consider  any 
material,  written  or  oral,  relevant  to 
the  claim,  but  testimony  or  evidence 
shall  not  be  taken.  Any  documentary 
materials  or  oral  statements  submitted 
during  the  conference  shall  not  be  evi- 
dence in  any  subsequent  appeal  or  suit 
In  court  on  the  claims  unless  offered 
anew  and  admissible  under  m?plicable 
rules  of  evidence.  Any  offers  of  setUe- 
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ment  or  compromise  dttrlng  or  result- 
ing from  the  conference  shall  be  with- 
out prejudice  and  shall  not  be  evi- 
dence or  referred  to  In  any  subsequent 
appeal  or  suit  in  court  on  the  claim. 

(4)  If  the  agency  conferees  deter- 
mine that  the  claim  or  dispute  should 
be  settled,  compromised,  paid,  or  oth- 
erwise adjusted  by  mutual  acreement, 
they  shall  make  a  written  report  to 
the  agency  head  within  thirty  days  of 
the  conference  detailing  the  basLs  for 
their  determination  and  recommend- 
ing exercise  of  his  settlement  authori- 
ty. The  agency  head  shaU  act  pursu- 
ant to  his  settlement  authority  within 
sixty  days,  or  later  If  mutually  agree- 
able between  the  contractor  and  the 
agency  head,  after  receiving  the 
agency  conferees'  report  and  recom- 
mendations. 

(5)  A  request  for  a  conference  with 
the  agency  does  not  affect  the  time 
for  commencement  of  a  contractor's 
appeal  to  the  agency  board  of  contract 
appeals  or  filing  a  suit  In  court.  How- 
ever, an  agency  board  shall  stay  fxir- 
ther  proceedings  whenever  a  timely  re- 
quested conference  has  not  been  con- 
ducted at  the  time  the  contractor  files 
to  appeal  with  the  agency  board  until 
the  conference  is  held  or  waived  by 
the  contractor. 

n.  OIKPUTU  CLA0SB 

1.  SecUon  7-103.12  of  the  Defense 
Acquisition  Regulation  and  Section  1— 
7.103-12  of  the  Federal  Procurement 
Regulation  are  amended  to  provide  as 
follows: 

The  Contracting-  Officer  shall  insert  the 
following  clause  in  all  contnu^ts  unless 
exempted  by  the  head  of  the  agency  under 
41  VJR.C.  603(c). 

Olsputes  Clause 

(a)  If  this  contract  is  subject  to  the  Con- 
tract Disputes  Act  of  1978,  (41  U.S.C.  601, 
et.  seq.)  any  dispute  or  claim  relating  to  this 
contract  shall  be  resolved  in  accordance 
with  the  provisions  of  that  Act. 

(b)  On  request,  the  contracting  officer 
shall  promptly  furnish  the  contractor  a 
copy  of  the  regulations  and  procedures  ap- 
plicable to  the  resolution  of  claims  and  dis- 
putes relating  to  this  contract. 

<c)  The  Contractor  shall  proceed  diligent- 
ly with  performance  of  this  contract,  pend- 
ing final  resolution  of  any  request  for  relief, 
claim,  appeal  or  action  related  to  the  con- 
tract, and  comply  with  any  decisl<»i  of  the 
Contracting  Officer  rendered  ponuant  to 
the  Contract  Dlq^utes  Act  of  1978. 

[FR  Doc  79-3688  Filed  1-24-79;  8:46  am] 
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Jahttabt  18.  1979. 

Notice  is  hereby  given  that  AUeghe- 
ny  Power  System.  Inc.  ("Allegheny"). 
320  Park  Avenue.  New  York.  New 
York  10022,  a  registered  holding  com- 
pany, has  filed  with  this  Commission  a 
post-effective  amendment  to  the  appli- 
cation previously  filed  in  this  proceed- 
ing pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  Section  6<b)  of  the  Act 
and  Rule  SiXaHS)  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  amended  applica- 
tion, which  is  svmunarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  orders  in  this  proceeding  dated 
September  21,  1977.  and  August  24. 
1978  (HCAR  Nos.  20185  and  20682), 
Allegheny  was  authorized  to  borrow 
funds  during  the  period  ending  March 
31. 1979,  through  the  issuance  and  sale 
of  short-term  notes  to  banks  and  com- 
mercial paper  to  a  commercial  paper 
dealer  in  an  aggregate  amount  not  to 
exceed  $70,000,000  outstanding  at  any 
one  time.  The  notes  and  commercial 
paper  were  to  be  issued  and  renewed 
from  time  to  time  as  funds  were  re- 
quired prior  to  March  31,  1979,  im)- 
vided  that  no  such  notes  or  commer- 
cial paper  would  mature  after  Septem- 
ber 30,  1979.  The  list  of  banks  and 
maximum  amounts  to  be  borrowed 
were  as  follows: 

CtUbMik.    NJL.    New    York.    New 

York t4O.0O0.0OO 

Tbe    Chemical    Bank.   New    York. 

New  York M.OOO.OOO 

Mellon     Bank.     NJL.     PtUaburgh. 

Penn«ylv»nl» S6.000.000 

PltUtHirsb    National    Bank.    Pttta- 

barita.  Fenosylvmnla TJOO.OOO 

llanofaeturen  Hanover  Bank.  New 

York,  New  York. M.OOO.OOO 

Irvine  Trust  Company.  New  York. 

New  York S.OOO.OOO 

Chaae  Manhattan  Bank.  HJL,  New 

York.  New  York ».500.000 

1100.000.000 

The  maximum  amount  of  such  bor- 
rowings at  any  one  time  outstanding 
was  not.  when  taken  together  with 
any  commercial  paper  then  outstand- 
ing, to  be  in  excess  of  $70,000,000. 

By  post-effective  amendment,  it  is 
now  proposed  that;  (1)  the  period  for 
the  borrowings  be  extended  to  March 
31.  1980.  (2)  the  latest  maturity  date 
be  September  30.  1980,  and  (3)  the 


NOTKIS 

maximum  amount  of  bank  notes  and 

commercial  paper  outstanding  at  any 
one  time  be  increased  to  $130,000,000. 

As  of  January  5,  1979,  Allegheny 
had  $47,905,000  of  8hor^term  debt 
outstanding.  It  is  stated  that  Alleghe- 
ny desires  to  increase  and  extend  its 
authority  to  issue  short-term  debt  to 
permit  it  to  make  such  investments  as 
may  be  necessary  to  assist  Its  subsid- 
iaries to  the  greatest  extent  possible. 
The  presently  projected  maximum  in- 
vestments by  Allegheny  in  its  subsid- 
iaries in  1979  are  as  follows:  Monoga- 
hela  Power  Company,  $25,000,000.  The 
Potomac  EdJson  Company, 

$30,0<X),000',  and  West  Penn  Power 
Company,  $25,000,000.  The  presently 
estimated  1979  construction  programs 
of  the  subsidiaries  are  as  follows:  Mon- 
ongahela  Power  Company,  $70,000,000 
to  $75,000,000;  The  Potomac  Edison 
Company.  $85,000,000  to  $70,000,000; 
and  West  Penn  Power  Company, 
$120,000,000  to  $125,000,000. 

Each  note  payable  to  a  bank  will  be 
dated  as  of  the  date  of  the  borrowing 
which  it  evidences,  will  mature  not 
more  than  two  hundred  seventy  (270) 
days  after  the  date  of  issuance  or  re- 
newal thereof,  will  bear  interest  at  the 
prime  or  equivalent  interest  rate  of 
the  bank  at  which  the  borrowing  is 
made  in  effect  at  the  time  of  Issuance, 
or  in  effect  from  time  to  time,  and  will 
be  payable  at  any  time  without  premi- 
um or  penalty. 

The  proposed  commercial  paper  will 
be  in  the  form  of  promissory  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000,  will  be  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of 
issue,  and  will  not  be  prepayable  prior 
to  maturity.  The  commercial  paper 
notes  will  be  sold  directly  to  the ' 
dealer,  at  a  discount  not  in  excess  of 
the  discount  rate  per  annum  prevail- 
ing at  the  time  of  issuance  for  com- 
mercial paper  of  comparable  quality 
and  of  the  particular  maturity.  The 
dealer  may  reoffer  the  commerical 
paper  at  a  discount  rate  of  Vfc  of  1% 
per  annum  less  than  the  discount  rate 
to  Allegheny.  Allegheny  may  issue 
commerical  paper  notes  if  (1)  the  in- 
terest cost  thereof  is  equal  to  or  less 
than  the  effective  interest  cost  at 
which  Allegheny  could  borrow  the 
same  amount  from  the  banks  named 
herein  at  that  time  or  (2)  Allegheny 
cannot  at  that  time  borrow  the  same 
amount  for  the  same  period  of  time 
from  the  banks  named  herein.  The 
dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of 
its  cxistomers.  identified  and  designat- 
ed in  a  list  (non-public)  prepared  in 
advance.  It  is  expected  that  the  com- 
merical paper  notes  will  be  held  by  the 
dealer's  customers  to  maturity,  but  if 
the  customers  wish  to  resell  prior  to 
maturity,  the  dealer,  pursuant  to  a 


verbal  repurchase  acreement,  will  re- 
purchase the  notes  and  reoffer  them 
to  others  on  said  list. 

The  original  filing  stated  that  no 
commitment  or  agreement  had  been 
made  with  respect  to  the  proposed 
borrowings  and  that  Allegheny  and  its 
subsidiaries  maintain  balances  to  meet 
regular  operating  requirements  at  all 
of  the  banlcs  which  may  vary  in 
amount  from  time  to  time.  It  was 
stated  that  such  balances  are  general- 
ly either  on  the  basis  of  a  percentage 
of  the  line  of  credit  extended  by  such 
bank  (for  example  10%).  or  a  higher 
percentage  of  notes  outstanding  (for 
example  20%),  whichever  is  greater,  or 
a  percentage  of  the  line  of  credit  (for 
example  10%)  plus  a  percentage  (for 
example  10%)  of  notes  outstanding,  in 
every  case  on  an  average  annual  basis. 
If  such  balances  were  maintained  by 
Allegheny  solely  to  fulfill  compensat- 
ing balance  requirements  for  borrow- 
ings to  be  made  by  Allegheny,  the  ef- 
fective Interest  cost  to  Allegheny  of  is- 
suing and  selling  the  notes  would  be 
no  more  than  14.68%  on  the  ImsIs  of  a 
prime  commercial  credit  rate  of  11%% 
and  15%  vlth  a  prime  rate  of  12%. 

By  an  earlier  post-effective  amend- 
ment, it  was  stated  that  certain  of  the 
banks  listed  above  had  offered  to  sub- 
stitute fees  for,  or  to  be  used  in  con- 
Junction  with.  lower  compensating  bal- 
ances than  those  set  forth  above.  The 
fee  arrangements  vary.  In  some  cases 
fees  equal  to  a  specific  percentage  of 
the  prime  commercial  rate  (for  exam- 
ple 8^%  of  the  prime  commercial 
rate)  are  involved,  while  in  another  in- 
stance the  arrangement  provides  that 
balances  be  maintained  equal  to  5%  of 
the  line  of  credit  with  an  additional 
fee  of  2 ^%  of  prime.  Allegheny  is  not 
to  utilize  the  fee  arrangements  unless 
the  effective  cost  thereof  is  less  than 
the  compensating  balance  arrange- 
ment in  effect  at  that  bank  at  that 
time.  It  is 'stated  that  the  fee  arrange- 
ments produce  an  effective  interest 
cost  of  issuing  and  selling  the  notes  of 
between  13.35%  and  14.05%  on  the 
basis  of  a  prime  commercial  rate  of 
11%%  and  13.63%  and  14.35%  on  the 
basis  of  a  prime  commercial  credit  rate 
of  12%  rather  than  the  14.68%  and 
15.00%  effective  cost  resulting  from 
meeting  compensating  balance  re- 
quirements set  forth  above. 

Exception  from  the  competitive  bid- 
ding requirements  of  Rule  50  has  been 
requested  for  the  proposed  issuance 
and  sale  of  commercial  paper  pursuant 
to  paragraph  (aK5)  thereof,  since  it  is 
not  practicable  to  invite  competitive 
bids  for  commercial  paper  and  current 
rates  for  commercial  paper  for  prime 
borrowers  such  as  Allegheny  are  pub- 
lished daily  in  financial  publications. 
Allegheny  has  also  requested  authori- 
ty to  file  certificates  under  Rule  24 
with  respect  to  the  issuance  and  sale 


ill  i 

of  commercial  paper  on  a  quarterly 
basis. 

In  all  other  respects  the  proposed 
transactions  remain  the  same.  No 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission, 
has  Jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  13,  1979,  request  in  writing 
that  a  heariiig  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  said 
post-effective  amendment  to  the  appli- 
cation which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed;  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  granted  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

I  i  I     OKORCE  A.  FiTZSIMMONt. 

Secretary. 
CFB  OOC.  79-2547  PUed  1-24-79;  8:45  am] 
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January  17. 1979. 

Notice  is  hereby  given  that  Capitol 
mil  Associates,  Inc.  (the  "Applicant"), 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
r change  Act  of  1934.  as  amended,  (the 
"1934  Act")  for  an  order  exempting  it 
from  the  periodic  reporting  require- 
ments under  Section  15(d)  of  the  1934 
Act. 

The  Applicant  states: 

(1)  On  May  12,  1978,  the  Applicant 
sold  aU  of  Us  aaseta  to  the  Republican 

FB>BtAL 
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National  Committee  pursuant  to  a 
Plan  of  Complete  Liquidation  and  Dis- 
tribution. 

(2)  The  plan  was  described  in  the 
Applicant's  Form  10-K  for  the  fiscal 
year  ending  January  1,  1978  and  var- 
ious Form  8-K  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street,  N.W.,  Washing- 
ton D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  no  later  tlaan  Febru- 
ary 12,  1979  may  submit  to  the  Com- 
mlsstsn  In  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  if  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  .the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR  Doc.  79-2548  PUed  1-24-79: 8:45  am] 
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January  17. 1979. 

Notice  is  hereby  given  that  CCI  Life 
Systems  Inc.  (the  "Applicant")  has 
filed  an  application  pursiumt  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Ex- 
change Act"),  for  an  order  exempting 
the  Applicant  from  the  requirements 
to  file  reports  pursuant  to  Secti(ms  13 
and  15(d)  of  the  Exchange  Act. 

The  AiTplicant  states  in  part: 

1.  Pursuant  to  a  statutory  merger  ef- 
fected on  September  18.  1978,  the  Ap- 
plicant was  merged  with  and  into 
Dialco  Incorporated,  and  each  out- 
standing share  of  the  Applicant  was 
surrendered  for  cash.  As  a  result  of 
the  merger,  the  Applicant  ceased  to 
exist  or  to  have  any  shareholders. 

2.  I>ialco.  Inc..  the  successor  corpora- 
tion, is  jointly  owned  by  Akzo  Pharma 
B.  v.,  a  Netherland  corporation,  and 
^^kzona,  Inc,  a  Delaware  corporation. 
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The  common  stock  of  Akzona  is  regis- 
tered jvlth  the  Commission  pursuant 
to  Section  12(b)  of  the  1934  Act,  and  is 
publicly  traded  on  the  New  York  and 
Pacific  Stock  Exchanges. 

3.  Audited  financial  statements  for 
the  Applicant  have  been  presented  as 
of  the  latest  fiscal  year  ended  April  30. 

1978  in  notices  sent  to  shareholders  in 
connection  with  the  merger,  as  well  as 
audited  interim  financial  statements 
for  the  quarter  ended  July  31.  1978. 

4.  As  a  result  of  the  merger,  there 
are  no  securities  of  the  Applicant  in 
the  hands  of  the  public,  and  there  is 
no  longer  any  trading  market  for  the 
Applicant's  securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant Is  required  to  file  reports  pur- 
suant to  Sections  13  and  15(d)  of  the 
Exchange  Act  and  the  rules  and  regu- 
lations thereunder  for  the  balance  of 
the  fiscal  year  ending  April  30,  1979. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  Section  13  and  15(d)  of  the 
Exchange  Act  is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  the  preparation  of  additional  peri- 
odic reports  would  be  disproportionate 
to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Offices  of  the  Commis- 
sion at  1100  L  Street.  N.W..  Washing- 
ton. D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  no  later  than  Feb.  12, 

1979  may  submit  to  the  Commission  in 
writing  his  view  of  any  substantial 
facts  bearing  on  this  application  or  the 
desireabillty  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  securities  and 
Exchange  Conunlssion.  500  North 
Capital  Street.  N.W.,  Washington. 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reasons 
for  such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-2549  PUed  1-24-79;  8:45  am] 
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[R«l.  No.  1OS04:  812-4391:  812-43921 

COMiMHCC  INCOMf  SHAKES,  INC  AND 
IMPACT  HJNO,  MC 

Filing  of  Apptication  for  on  Or4«r  Exempting 
fr«p«««4   Tr«M>»cwWon  and  OrwiMng  on  bc- 


Jahuart  18.  1979. 

Notice  is  hereby  given  that  Com- 
merce Income  Shares.  Inc.  ("Com- 
merce") and  Impact  Fund.  Inc. 
("Impact")  (collectively.  "Appli- 
cants"). 711  Polk  Street.  Houston. 
Texas  77002,  both  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  open-end,  diversified  man- 
agement investment  companies,  filed 
applications  on  November  10.  1978. 
and  an  amendment  thereto  on  Decem- 
ber 26.  1978.  for  an  order  (1)  pursuant 
to  Section  17(b)  of  the  Act  exempting 
from  the  provisions  of  Section  17(a) 
the  proposed  sale  by  Impact  of  its 
assets  to  Commerce  in  exchange  for 
shares  of  Commerce,  and  (2)  pursuant 
to  Section  6(c)  of  the  Act  exempting 
from  the  provisions  of  Rule  22c- 1  the 
issuance  of  Commerce  shares  in  the 
proposed  sale  at  a  price  based  on  their 
net  asset  value  as  of  the  close  of  busi- 
ness on  the  business  day  next  preced- 
ing the  closing  of  the  transaction.  All 
interested  persons  are  referred  to  the 
applications  and  amendment  on  file 
with  the  Commission  for  a  statement 
of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicsjits  represent  that  the  same 
individuals  who  serve  Commerce  as  di- 
rectors also  serve  Impact  as  directors, 
and  that  all  but  one  of  the  officers  of 
Impact  hold  the  identical  offices  with 
Commerce.  In  addition,  one  of  the  di- 
rectors and  all  but  one  of  the  officers 
of  Impact  and  Commerce  are  em- 
ployed by  or  are  officers  and/or  direc- 
tors of  Funds,  Inc.,  the  investment  ad- 
viser for  Commerce  and  Impact.  Ac- 
cordingly. Applicants  state  that  they 
may  be  deemed  to  be  under  common 
control  and,  therefore,  that  they  may 
be  affiliated  persons  of  each  other. 
Section  2(aX3KC)  of  the  Act  defines 
affiliated  person  of  another  person  to 
include  any  person  under  common 
control  with  such  other  person. 

Applicants  state  that  pursuant  to  a 
Plan  and  Agreement  of  Reorganiza- 
tion ("Agreement")  between  Com- 
merce and  Impact,  Impact  will  trans- 
fer all  of  its  cash  and  securities,  sub- 
ject to  Impact's  retention  of  assets  suf- 
ficient to  pay  its  liabilities  and  ex- 
penses, to  Commerce  in  exchange  for 
Commerce's  shares.  Commerce  will 
not  assume  liabilities  of  Impact  in  con- 
nection with  the  acquisition  and  sub- 
sequent dissolution  of  Impact.  Com- 
merce has  been  informed  by  Impact 
that  all  of  Impact's  assets  consist  of 


seciirities.  cash,  accounts  receivable, 
claims,  contract  rights,  and  rights  to 
tax-loss  carry -forwards. 

The  number  of  shares  of  Commerce 
to  be  issued  is  to  be  determined  by  di- 
viding the  aggregate  value  of  the 
assets  of  Impact  to  be  transferred  to 
Commerce  by  the  net  asset  value  per 
share  of  Commerce,  both  to  be  deter- 
mined as  of  the  close  of  business  on 
the  business  day  immediately  preced- 
ing the  closing  date.  Immediately  after 
closing,  Impact  intends  to  cause  the 
Commerce  shares  to  be  distributed  to 
its  shareholders  of  record,  and  as  soon 
as  possible  thereafter,  to  inform  each 
former  Impact  shareholder  of  the 
number  of  Commerce  shares  to  which 
he  is  entitled.  The  valuation  proce- 
dures to  be  applied  to  the  Commerce 
shares  'and  Impact  assets  are  those 
which  are  set  forth  in  the  current 
Commerce  prospectus.  Applicants 
state  that  as  of  Augvist  31.  1978,  Com- 
merce's and  Impact's  total  net  assets 
(including  cash  and  cash  equivalents) 
amounted  to  approximately 

$47,130,055  and  $10,175,927,  respec- 
tively. No  tax  adjustments  will  be 
made  in  the  net  assets  of  either 
Impact  or  Commerce  to  reflect  differ- 
ences in  unrealized  appreciation  and 
realized  losses  which  either  may  have 
in  its  portfolio. 

Applicants  state  that  the  reorganiza- 
tion is  contingent  upon  receipt  of  a 
ruling  by  the  Internal  Revenue  Serv- 
ice to  the  effect  that  the  transaction 
will  constitute  a  tax-free  reorganiza- 
tion and  that  no  gain  or  loss  will  be 
recognized  by  Applicants  or  their 
shareholders  as  a  result  of  the  trans- 
action. Applicants  further  represent 
that  the  Agreement  is  subject  to  ap- 
proval by  the  holders  of  two-tl)irds  of 
the  outstanding  voting  securities  of 
Impact. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for 
any  affiliated  person  of  a  registered 
investment  company,  or  any  affiliated 
person  of  such  an  affiliated  person, 
knowingly  to  sell  to  or  purchase  from 
such  investment  company  any  security 
or  other  property.  Section  17(b)  of  the 
Act  provides,  however,  in  part,  that 
the  Conunission  shall,  upon  applica- 
tion, grant  an  exemption  from  such 
prohibition  if  evidence  establishes 
that  the  terms  of  the  proposed  trans- 
action, including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea- 
sonable and  do  not  involve  any  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  and  with  the  gen- 
eral purposes  of  the  Act. 

Applicants  state  that  the  proposed 
acquisition  may  be  deemed  to  involve 
the  pxirchase  and  sale  of  securities  and 
other  property  between  affiliated  reg- 


istered investment  companies  and. 
therefore,  may  be  deemed  to  violate 
Section  17(a)  of  the  Act.  However.  Ap- 
plicants represent  that  the  terms  of 
the  proposed  reorganization  are  rea- 
sonable and  fair  and  do  not  involve 
overreaching  on  the  part  of  any 
person  concerned  and  are  consistent 
with  the  policies  of  each  and  with  the 
general  purposes  of  the  Act.  Appli- 
cants assert  that  the  exchange  will  be 
on  the  basis  of  respective  net  asset 
values.  Applicants  state  that  as  of 
August  31.  1978.  Commerce  had  net 
unrealized  appreciation  of  $98,478  and 
Commerce  had  realized  losses  of 
$3,223,074.  Impact  had  unrealized  ap- 
preciation of  $355,068  and  realized 
losses  of  $2,754,883  on  that  date.  No 
tax  adjustment  will  be  made  to  reflect 
the  differences  in  unrealized  apprecia- 
tion and  realized  losses  of  Applicants. 
Applicants  assert  that  the  potential 
tax  consequences  to  an  individual 
shareholder  of  the  reorganized  entity 
cannot  practically  be  determined  or 
accounted  for  in  the  consideration  ex- 
changed in  the  proposed  reorganiza- 
tion. Moreover.  Applicants  state  that, 
in  any  event,  such  tax  consequences 
would  be  minor.  Applicants  also  point 
out  that  Commerce  would  violate  its 
Articles  of  Incorporation  if  it  were  to 
issue  its  shares  at  less  than  their  cur- 
rent net  asset  value. 

Applicants  assert  that  consumma- 
tion of  the  proposed  transaction  will 
eliminate  the  current  duplication  of 
certain  expenses  borne  by  the  Appli- 
cants. In  addition.  Applicants  repre- 
sent that  Impact's  expense  ratio  is  ex- 
pected to  be  reduced  by  approximately 
0.5  %  as  a  result  of  the  transaction. 
Commerce  will  benefit  in  that  it  will 
acquire  compatible  portfolio  securities 
on  which  brokerage  expenses  have  al- 
ready been  paid.  Finally.  Applicants 
contend  that  the  investment  objec- 
tives of  both  Commerce  and  Impact 
contain  flexibility  to  emphasize  either 
common  stocks,  bonds  and/or  cash 
equivalents.  although  Commerce 
places  a  greater  emphasis  on  current 
income. 

Rule  22c- 1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  shall  seU.  redeem,  or  repur- 
chase any  redeenuible  security  of 
which  it  is  the  issuer  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  of  sell  such  security.  Appli- 
cant state  that  because  under  the 
Agreement,  the  respective  net  asset 
values  of  each  will  be  determined  as  of 
the  close  of  business  on  the  business 
day  immediately  preceding  the  reorga- 
nization, the  issuance  by  Commerce  of 
shares  of  its  capital  stock  in  the  reor- 
ganisation may  not  comply  with  Rule 
22C-1. 


mOAl  KIOISTBt.  VOL  44,  Na  1«— THUtSOAY,  JANUAIY  25,  1979 


Section  6<c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  by 
order,  upon  application,  exempt  any 
person,  security,  or  transaction  from 
any  provision  of  the  Act  or  any  nile 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicants  submit  that  the  timing  of 
the  determination  of  net  asset  values 
of  the  Applicants  is  appropriate.  Ap- 
plicants submit  that  such  timing  will 
not  give  rise  to  the  speculative  activity 
which  Rule  22c-l  was  designed  to  pro- 
hibit. Therefore.  Applicants  state  that 
the  granting  of  the  exemption  is  ap- 
propriate in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  with  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may.,  not  later  than 
February  12.  1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
;  law.  be  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
'  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

j  Oborgk  A.  FiTzsnafoirs. 

'  Secretary. 

.    [FR  Doc  79-2S50  FUed  1-24-79: 8:4S  ami 
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GIOK-UNION,  MC 
and  Opportunity  for  Hoarlng 

jAiruABT  17.  1979. 

Notice  is  hereby  given  that  Olobe- 
Union.  Inc.  ("Applicant")  has  filed  an 
application  pursuant  to  Section  12(h) 
of  the  Securities  Exchange  Act  of 
1934.  as  amended  (the  '^1934  Act"), 
seeking  an  exemption  from  the  re- 
quirement to  file  reports  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act. 

The  Applicant  states  in  part: 

1.  The  Applicant  was  a  publicly-held 
company  with  a  class  of  securities  reg- 
istered pursuaint  to  Section  12(b)  of 
the  1934  Act.  and  was  thus  subject  to 
the  reporting  provisions  of  Section  13 
of  the  1934  Act. 

2.  On  October  10.  1978.  the  Appli- 
cant was  merged  with  Johnson  Con- 
trols, Inc.  pursuant  to  an  Agreement 
and  Plan  of  Reorganization  dated 
June  27.  1978. 

3.  As  a  result  of  the  merger,  all  the 
issued  and  outstanding  shares  of 
common  stock  of  the  Applicant  are 
now  owned  by,  and  Applicant's  out- 
standing debentures  are  guaranteed 
by,  Johnson  Controls,  Inc. 

4.  After  termination  of  its  Section 
12(b)  registration  on  October  11,  1978, 
Applicant  is  subject  to  the  reporting 
provisions  of  Section  15(d)  of  the  1934 
Act. 

In  the  absence  of  an  exemption.  Ap- 
plicant will  be  required  to  file  certain 
periodic  reports  with  the  Commission, 
Including  an  annual  report  on  Form 
10-K  for  the  fiscal  year  ended  Sepfem- 
ber  30.  1978.  pursuant  to  Section  13  of 
the  1934  Act,  and  further  reports  for 
periods  ending  in  1979,  pursuant  to 
Section  15(d)  of  the  1934  Act. 

The  Applicant  contends  that  no 
useful  purpose  would  be  served  in 
filing  the  periodic  reports  because 
Johnson  Controls,  Inc.  now  owns  all  of 
the  Applicant's  common  stock,  and  its 
common  stock  is  no  longer  publicly 
traded. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  Office  of  the  Commis- 
sion at  1100  L  Street,  Washington, 
D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  Feb.  12, 
1979  may  submit  to  the  Commission  in 
writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  coitmiunication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capftd  Street,  N.W.,  Washington. 
D.C.  20S49.  and  should  state  briefly 
the   nirfaire   of  the   interest   of   the 
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person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter.  Including 
the  date  of  the  hearing  if  (ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  t>e  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  (Corporation  Finance,  pursuant  to 
delegated  authority. 

Oeorce  a.  FrrzsiMMOifs,  - 
Secretary. 

[PR  Doc.  79-2551  FUed  1-24-79:  8:45  am] 
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[Admin.  ProceedlnB  Pile  No.  3-5814:  FUe  No. 
81-4381 

MLA.O.  UQUIDAnNG  COtPOtATION  (KM- 
MHU.Y  HOUSTON  MtST  FtNANOAL 
OKOUK,  mc) 

Application  and  Opportunity  for  Hooring 

Janxiart  17.  1979. 

Notice  is  hereby  given  that  M.A.a. 
Liquidating  Corporation  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  (the 
"1934  Act")  seeking  an  exemption 
from  the  requirements  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Elxchange  Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Texas  corpora-' 
tion  subject  to  the  reporting  provi- 
sions of  Sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  June  29.  1978.  the  sharehold- 
ers of  the  Applicant  approved  a  pro- 
posal to  sell  all  of  the  Applicant's 
-assets  and  adopted  a  plan  of  complete 
liquidation.  I 

3.  The  sale  was  consummated  on 
June  30.  1978.  at  which  time  all  of  the 
Applicant's  assets  were  purchased  by 
HFG  Stockholding.  Inc..  a  wholly- 
owned  subsidiary  of  Pennsylvania  Life 
Company  in  exchange  for  cash  and 
buyer's  debentures.  | 

4.  The  name  of  the  Applicant  was 
changed  from  Houston  First  Financial 
Oroiv).  Inc.  to  MA.G.  Liquidating 
Corporation  on  June  30.  1978,  after 
the  purchase. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  pursuant  to 
Sections  13  and  15(d)  of  the  1934  Act 
and  the  rules  and  regulations  thereun- 
der, an  annual  report  on  Form  10-K 
for  its  fiscal  jrear  ended  December  31. 
1978,  and  its  quarterly  report  on  Form 
10-Q  for  the  period  ended  September 
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30.  1978.  Applicant  believes  that  its  re- 
quest for  an  order  exempting  it  from 
the  provisions  of  Sections  13  and  15(d) 
of  the  1934  Act  is  appropriate  in  view 
of  the  fact  that  Applicant  believes 
that  the  time,  effort  and  expense  In- 
volved in  preparation  of  additional  pe- 
riodic reports  would  be  disproportion- 
ate to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street.  N.W.,  Washing- 
ton. D.C.  20005. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 12,  1979,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street, 
N.W..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
any  postponements  thereof.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

George  A.  FiTZSiiof  ons. 
Secretary. 
(FR  Doc.  79-2552  PUed  1-24-79:  8:45  am] 


[8010-01-M] 

[Rel.  No.  34-155(M:  Pile  No.  SR-NSCC-78- 
10} 

NATIONM  SECURmiS  OIARINO  COtP. 

S«(f-C*9ulafery  OrgonixaHom;  Prop*s««l  Rul* 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  14 
U.S.C.  78s  (bKl),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4.  1975),  notice 
is  hereby  given  that  on  Janaury  5. 
1979,  the  at)ove-mentloned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  or  Proposed  Charge 

Rule  3  of  the  NCC  Division  of  Na- 
tional Securities  Clearing  Corporation 
(NSCC)  at  paragraph  (1)  thereto,  shall 


NOTICES 

continue  to  read  as  follows  until  Janu- 
ary 6.  1979: 

( 1 )  The  Clearing  Corporation.  In  its  discre- 
tion, may  maintain  one  or  more  clearing  ac- 
counts and.  in  its  own  name  or  in  such  clear- 
ing accounts,  may  act  for  itself  or  may  act 
for  a  clearing  agency  registered  pursuant  to 
the  Securities  Exchange  Act  of  1934.  as 
artiended  ("registered  clearing  agency")  In 
providing  for.  or  in  assisting  the  registered 
clearing  agency  to  provide  for.  the  prompt 
clearance  and  settlement  of  securities  trans- 
actions by  the  Clearing  Corporation  or  the 
registered  clearing  agency  and  the  satisfac- 
tion of  the  Clerlng  Corporation's  or  the  reg- 
istered clearing  agency's  obligations  and  re- 
sponsibilities under  the  Securities  Exchange 
Act  of  1934.  as  amended. 

STATI3KENT  OF  BASIS  AKD  PtntPOSE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proposed  rule  change  permits 
NSCC's  sec  Division  to  interpose 
itself,  l)etween  the  NCC  Division  on 
one  hand,  and  Midwest  Clearing  Cor- 
poration (MCC)  and  Stock  Clearing 
Corporation  of  Philadelphia  (SCCP) 
on  the  other,  in  the  Interfaces  for 
processing  over-the-counter  (OTC) 
transactions,  as  contemplated  by  the 
Securities  and  Exchange  Commission 
(the  Commission)  in  its  Order  of  Janu- 
ary 13,  1977  granting  NSCC's  registra- 
tion as  a  Clearing  Agency  (at  Ex- 
change Act  Release  No.  34-13163). 
This  interpositioning  permits  MCC 
and  SCCP  to  only  have  to  relate  to 
one  NSCC  division,  the  SCC  Division, 
for  purposes  of  Interface  processing, 
instead  of  requiring  separate  Interface 
arrangements  to  be  made  by  MC  and 
SCCP  for  processing  exchange  listed 
and  OTC  transactiotis  until  the  date 
on  which  NSCC  will  have  completed 
the  operational  shift  of  OTC  process- 
ing from  the  NCC  Division  to  the  SCC 
Division. 

The  Commission  initially  approved 
the  proposed  rule  change  on  a  stun- 
mary  basis  on  May  18,  1978  (at  Ex- 
change Act  Release  No.  34-14772).  Be- 
cause that  approval  was  for  a  six- 
month  period  of  time,  which  would 
have  expired  shortly  before  NSCC 
completed  the  operational  shift  de- 
scrit)ed  atx>ve.  upon  NSCC  request,  the 
Commission  extended  the  proposed 
rule  change  (at  Exchange  Act  Release 
No.  34-15334)  untU  January  6.  1979,  by 
which  date  the  operatloiuQ  shift  will 
have  been  completed. 

The  proposed  rule  change  facilities 
the  prompt  and  accurate  clearance 
and  settlement  of  securities  transac- 
tions and  fosters  cooperation  and  co- 
ordination with  persons  engaged  in 
the  clearance  and  settlement  of  securi- 
ties transactions  by  permitting  NSCC, 
through  the  NCC  Division,  to  act  In  a 
manner  which  will  allow  a  participant 
in  the  registered  clearing  agency  to 
clear  and  settle  a  securities  transao- 


tion  with  a  participant  in  another  reg- 
istered clearing  agency. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Corporation  does  not  perceive 
that  the  proposed  rule  change  would 
constitute  a  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  Interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  nimiber 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 15.  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmoks. 
Secretary. 
Jahcart  18.  1979. 
[PR  Doc.  79-255  Piled  1-24-79:  8:45  am] 


[801(M>1-M] 

[PUe  No.  1-5654] 

SFMCORP. 

AppBcoHit  T«  WHMrow  Frow  UsNn«  and 
R#9nfrotiofi 

Jakuabt  16.  1979. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  piu^uant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  BOSTON  STOCK 
EXCHANGE.  INC.  ( 'BSE  "). 

The  reasons  alleged  In  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  f  ollpwlng: 


The  conunon  stock  of  SFM  Corpora- 
tion (the  "Company")  has  been  listed 
for  trading  on  the  BSE  since  Novem- 
ber 28.  1967.  On  December  21,  1978 
the  stock  was  also  listed  for  trading  on 
the  American  Stock  Exchange,  Inc. 
("Amex").  The  Company  has  decided 
that  it  does  not  wish  to  maintain  a 
dual  listing  for  its  stock. 
I  The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  BSE 
and  shall  have  no  effect  upon  the  con- 
tinued listing  of  such  common  stock 
on  the  Amex.  The  BSE  has  posed  no 
objection  In  this  matter. 

Any  Interested  person  may,  on  or 
before  February  16.  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchsjige  •Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  information ' 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
deterq^es  to  order  a  hearing  on  the 
matter. 

For  the  Conmiission.  by  the  Division 
of  Market  Regulation,  purstiant  to  del- 
,egated,  authority. 

George  A.  Fttzsikmoivs. 
Secretary. 

[FR  0a|e.  1*>2553  Paed  1-24-79;  8:45  am] 


[8010-01-M] 

[Admin.  Proceeding  File  Na  3-5594;  Pfle  No. 
81-365] 

SYCOt,MC 

i       ! 
A|>pnc«ffi*ii  and  Opportunity  for  H»qrtm 

1  Jawtjary  17,  1979. 

I  Notice  is  hereby  given  that  Sycor, 
Inc.  ("Applicant")  has  filed  an  applica- 
tion pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  (the  "1934  Act")  for  an 
order  exempting  the  Applicant  from 
the  obligations  to  file  all  reports  re- 
quired to  be  filed  pursuant  to  Sections 
13  and  15(d)  of  that  Act. 
Applicant  states  In  part  that: 

(1)  Applicant,  a  Delaware  corpora- 
tion, became  a  wholly-owned  subsidi- 
ary of  Northern  Telephone  Limited 
("NTL"),  as  the  result  o|  a  merger 
completed  on  May  26, 1978. 

(2)  The  merger  was  approved  by 
stockholders  of  the  Applicant  at  a 
Special  Meeting  held  April  19.  1978, 
proxies  for  which  were  solicited  in  ac- 
cordance with  the  requirements  of 
Regulation  14A  under  the  1934  Act. 

F  (3)  The  Applicant  has  filed  a  report 
On  Form  8-K  reporting  consummation 
of  the  merger. 


NOTICES 


In  tJhe  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  reports  pur- 
suant to  Sections  13  and  15(d)  of  the 
1934  Act  and  the  rules  and  regulations 
thereunder  for  the  balance  of  the 
fiscal  year  ending  December  31.  1978. 
Applicant  believes  that  its  request  for 
an  order  exempting  it  from  the  provi- 
sions of  Sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
fact  that  the  Applicant  believes  that 
the  time,  effort  and  expense  Involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  flle  in  the  offices  of  the  Commis- 
sion at  1100  L  Street,  N.W.,  Washing- 
ton D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  no  later  than  Febru- 
ary 12.  1979  may  submit  to  the  Com- 
mission In  writing  his  view  or  any  sub- 
stantial facts  bearing  on  this  applica- 
tion or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
the  time  after  said  date,  and  order 
granting  the  application  may  be  issued 
upon  request  or  ui>on  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  FrrzsiMMONS. 
I  Secretary. 

[PR  boo.  79-2554  FHled  1-24-79;  8:45  am] 


[8010-01-M] 

ERelease  No.  34-15508:  PUe  No.  SR-BSPS- 

UAOfORO  SECURITIES  HtOCESSINO 
SBI  VICES,  MC 

8>lf  Mgiil«tory  Orgonizotiom;  PropoMd  Kul* 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJ3.C.  78s(b)(l).  as  amended  by  Pub. 
K  No.  94-29,  16  (June  4.  1975),  noUce 
is  hereby  given  that  on  December  14, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 


"^  5231 

rities   and   Exctiange   Commission   a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  or  Sttbstancc 
or  THE  Proposed  RtJLE  Change 

The  proposed  rule  change  generally 
represents  an  increase  in  Registrant's 
fees.  The  schedules  attached  as  Exhlb-  • 
it  2  to  BSPS's  fUlng  on  Form  19b-4A 
set  forth  the  maximum  fee  Registrant 
will  charge  for  each  of  the  services 
listed  thereon. 

The  basis  and  piuT>ose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  rule  change  is  to 
change  Registrant's  fee  schedule  to  re- 
flect more  accurately  and  to  allocate 
more  reasonably  the  fees  for  its  serv- 
ices, particularly  In  light  of  substantial 
cost  Increments  the  Registrant  has  ex- 
perienced over  the  past  three  years. 

The  raising  of  fees  still  maintains 
our  basic  billing  structiu^  among  our 
participants. 

To  date,  we  have  received  verbal 
comments  from  certain  customers  in- 
dicating that  they  understand  the 
need  for  a  fee  change  and  asking  for 
further  information  as  to  its  impact 
upon  them.  No  written  conunents  have 
been  received. 

BSPS  Is  of  the  opinion  that  this  fee 
change  maintains  Its  competitive  posi- 
tion with  other  registered  clearing 
agents  and  competing  banks. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  Section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  aoy  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
niary  15. 1979. 
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For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OcoHGZ  A.  PTTZsnacoifS, 
Secretary. 

Jahvary  22.  1979. 

[FR  Doc.  79-3631  FUed  1-34-79:  8:45  am] 


NOTICES 
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[MIO-OI-M] 

IReL  No.  15507:  SR-MSE-78-19] 

MUOWCST  STOCK  EXCMANCf.  INC 

Ord«f  Approving  Prop«t«d  Rul*  Chang* 

jAiruART  18,  1979. 

On  September  11.  1978,  the  Midwest 
Stock  Exchange.  Incorporated 
("MSE")  filed  with  the  Commission, 
pursuant  to  Section  19(bKl)  of  the  Se- 
curities Exchange  Act  of  1934.  IS 
U.S.C.  78(s)(bKl)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  proposed 
rule  changes  which  make  necessary 
modifications  to  the  MSE  s  rules  for 
the  implementation  and  operation  of 
an  Intermarket  Trading  System. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re- 
lease No.  34-15223,  October  6,  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  47336,  October  13, 
1978).  All  written  statements  with  re- 
spect to  the  proposed  rule  changes 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  changes  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withheld  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  Sections  6  and  11  A,  and 
the  niles  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19<bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule 
changes  be.  and  they  hereby  are,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regxilation  pursuant  to  del- 
egated authority. 

GsoHci  A.  Frrzsnnioiis, 
Secretarg- 
IFR  Doc.  79-3«34  FUed  1-34-79;  8:4S  ami 


[Rel.  No,  34-15909:  File  No.  SR-FHLX  7S- 
231 

rNHAOflPNU  STOCK  DCCHANGE 

S«lf-(l«flwlat«ry  OrgonizatioiM;  Pfpwfd  Rul* 
Chang* 

Pursuant  to  Section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934.  IS 
DJS.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
Is  hereby  given  that  on  October  30. 
1978.  the  Philadelphia  Stock  Ex- 
change. Inc.  ("PHLX")  filed  with  the 
Securities  and  Exchange  Commission 
a  proposed  rule  change.  The  PHLX 
has  provided  the  Commission  with  the 
following  statement  of  the  terms  of 
substance,  basis  and  purpose  of  the 
proposed  rule  chajige. 

Statmcnt  op  the  Terms  of  Substance 
OP  THE  Proposed  Rttle  Change 

The  PHLX  proposes  to  change  its 
Rule  2002.  Liability  Relating  to  Oper- 
ations of  ITS,  to  provide  an  alterna- 
tive method  of  entering  commitments 
and  receiving  responses  through  the 
Intermarket  Trading  System  (ITS)  in 
order  to  relieve  the  specialist  or  spe- 
cialist unit  of  the  burden  of  ITS  termi- 
nal operation  during  busy  periods.  In 
order  to  accomplish  this,  the  proposed 
rule  calls  for  establisiunent  of  a  floor 
broker  terminal,  operated  by  a  PHLX 
employee  and  outlines  the  responsibil- 
ity of  the  employee  and  the  floor 
broker  as  well  as  limit  the  liability  of 
the  PHLX  for  entry  of  data  by  the  em- 
ployee. 

Statement  op  Basis  and  Purpose 

The  proposed  rule  change  providing 
an  alternative  method  of  entering 
commitments  and  receiving  responses 
through  the  Intermarket  Trading 
System  (ITS)  is  designed  to  foster  effi- 
ciency in  the  operation  ITS  consistent 
with  the  provisions  of  Section 
llA(aKl)  under  the  Securities  EIx- 
change  Act  of  1934,  as  amended. 

No  written  comments  have  been  re- 
ceived from  members  on  the  proposed 
rule  change;  however,  the  nile  change 
is  being  proposed  because  of  verbal 
comments  and  recommendations  from 
specialists  and  specialist  units. 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule. 

On  or  before  March  1.  1979,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  It  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

A.  by  order  approve  such  proposed 
rule  change,  or 


B.  institute  proceedtags  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Excimnge  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  t>e  submitted  on  or  before  Feb- 
ruary 26,  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  deP 
egated  authority. 

OSORGt  A.  Fttzsimmons. 
Secretary. 
Januart  18.  1979. 
[FR  Doc.  79-3633  Filed  1-34-79;  8:45  am] 


[  8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  Number  1563] 

KNNSYLVANU 

D*doro<l*n  of  Oteottar  Lean  Ar*a 

The  area  of  Morton  Avenue,  Kedron 
Avenue  and  Route  420  in  the  town  of 
Morton.  E>elaware  County.  Pennsylva- 
nia, constitutes  a  disaster  area  because 
of  damage  resulting  from  a  fire  which 
occurred  on  December  19,  1978.  Appli- 
cations will  be  processed  imder  the 
provisions  of  Public  Law  94-305.  Inter- 
est rate  is  7%  percenL  Eligible  per- 
sons, firms  and  organizations  may  file 
applications  for  loans  for  physical 
dainage  until  the  close  of  business  on 
March  22.  1979  and  for  economic 
Injury  until  the  close  of  business  on 
October  19,  1979  at: 

Small  Business  Administration.  District 
Office.  East  Lobby— Suite  400.  One  Bala 
Cynwyd  Plaza.  331  St.  Asaphs  Road.  Bala 
Cynwyd.  Peniuylvania  19004. 

or  other  locally  announced  locations. 

((Catalog   of    Federal    Domestic   Aststance 
Program  No*.  59003  and  59008.) 

E>ated:  January  19. 1979. 

Harold  A.  Thxistx. 
Acting  Adminiatrator. 
CFR  Doe  79-3687  FUed  1-M-T9:  •:4»  am] 


[4710-02-M] 

!    DEPARTMENT  OF  STATE 

for  IwtfWoHiiol  Pavlopwut 


(RedelecaUon  of  Authority  No.  99.1.17] 

DOtfCTOC  tEGIONAl  ECONOMIC 
DCVELOf  MENT,  tANOKOK,  THAILANP 

Kad*l*9ation  of  Authority  tagordtot 


Pursuant  to  the  authority  delegated 
to  me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12836)  from 
the  Assistant  Administrator  for  Pro- 
gram and  Management  Services  of  the 
Agency  for  International  Develop- 
ment, I  hereby  revoke  Redelegation  of 
Authority  No.  99.1.17  to  the  Director, 
Regional  Economic  Development, 
Bangkok.  Thailand  (38  FR  27848). 

This  revocation  is  effective  iounedl- 
ately.  .  l 

Dated:  January  12, 1979.  ' 

Hugh  L.  Dwellby, 

Director.  Office  of 
Contract  Management 
[FR  Doc.  79-3556  Piled  1-34-79;  8:45  ami 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

I  Ceott  Gwofd 

I  ICGD  79-0051 

PIOPOSED   RECONSnUCnON   OF   HIGHWAY 
MIDGE  ACKOSS  GURNET  STRAIT  BETWEEN 
j       MUNSWICK  AND  HARPSWELl,  MAINE 

N#tfC0  #f  PiAHc  Itoofiffif 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander, 
First  Coast  Guard  District,  at  the 
Community  Center.  Cundys  Harbor. 
Harpswell.  Maine,  from  7:00  p.m.  to 
12:00  midnight  on  February  26,  1979. 
The  purpose  of  the  hearing  is  to  con- 
sider the  application  from  the  Maine 
Department  of  Transportation  for  a 
permit    to     reconstruct    a    highway 

.  bridge  across  Gurnet  Strait  between 
Brunswick  and  Harpswell,  Maine.  All 
Interested  persons  may  present  data, 
views  and  comments  orally  or  in  writ- 
ing at  the  public  hearing  concerning 
the  impact  of  the  proposed  bridge  on 

I  the  environment  and  its  effect  on 
navigation.  Of  particular  importance 
at  this  time  are  effects  on  navigation 
of  the  proposed  bridge  alignment  and 
the  vertical  and  horizontal  clearances. 
Presentations  should  include  factual 
data  to  support  comments  presented. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statment,  and  announce  the  proce- 
dures to  be  followed  at  the  hearing. 


NOTICES 


Eacb  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (obr).  First  Coast  Guard  Dis- 
trict, 150  Causeway  Street,  Boston. 
Massachusetts  02114,  by  February  21, 
1979.  Such  notification  should  include 
the  approximate  time  required  to 
make  the  presentation.  A  transcript 
will  be  made  of  the  hearing  and  may 
t>e  purchased  by  the  public.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing,  speakers  are  encouraged 
to  i^tjvlde  written  copies  of  their  oral 
statements  to  the  hearing  officer  at 
the  time  of  the  hearing.  Those  wishing 
to  make  written  comments  only  may 
submit  those  comments  at  the  hear- 
ing, or  to  the  Commander  (obr),  F^rst 
Coast  Guard  District  by  March  9, 
1979.  E^ach  comment  should  state  the 
reasons  for  any  objections,  comments 
or  proposed  changes  to  the  plans,  and 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 
Copies  of  all  written  communica- 
tions  will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (obr).  First  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  bridge  permit 
application.  After  the  time  set  for  the 
submission  of  comments,  the  Com- 
mander. First  Coast  Guard  District, 
will  forward  the  record,  including  all 
written  comments,  and  his  findings, 
conclusions  and  recommendations  to 
the  Commandant,  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  The  Com- 
mandant will  make  the  final  determi- 
nation of  the  bridge  permit 
(Section  503,  60  SUt.  847,  as  amended;  33 
D.SX:.  538.  49  D£.C.  1655(gX6XC);  49  CFR 
1.46(cX10).) 

Dated:  January  18, 1979. 

F.P.  Schubert, 
Captain.     U.S.     Coast     Guard, 
acting  Chief.  Office  of  Marine 
Environment  and  Systems. 
[FR  Doc.  79-3631  FUed  1-34-79;  8:45  am] 


[4910-14-M] 


(COD  79-0101 


UNITED  HATES  COAST  GUARD  ACADEMY 
ADVISORY  COMMITTEE 

!  \'-  RoMwoi  oMd  Cfcoffor  ' 

This  is  to  give  notice,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  1)  of 
October  6,  1972,  that  the  charter  of 
the  U.S.  Coast  Guard  Academy  Advi- 
sory Committee  has  been  renewed  by 
the  Secretary  of  Transportation  for  a 
two-year  period  beginning  January  16, 
1979  through  January  16,  1981. 

The  U.S.  Coast  Guard  Academy  Ad- 
visory Conunittee  was  established 
under  section  6  of  an  Act  of  Congress, 

T    r 
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Pub.  L.  75-38  of  April   16.   1937  (14 
UJ3.C.  193)  as  amended. 

The  purpose  of  the  Advisory  Com- 
mittee is  to  examine  the  curriculum 
and  faculty  of  the  Academy  and  advise 
the  Commandant  of  recommendations 
to  maintain  and  improve  the  Acade- 
my's high  quality. 

Chakteb— U.S.  Coast  Guard  Acaoekt 
AmrisoBT  Comkittee 

1.  Purpose^  The  purpose  of  this  In- 
struction Is  to  promulgate  the  charter 
of  the  Coast  Guard  Academy  Advisory 
Committee  In  response  to  the  provi- 
sions of  reference  (a). 

2.  Directives  Affected.  Commandant 
Instruction  5420.  lOB  is  hereby  can- 
celed. 

3.  Background.  The  Coast  Guard 
Academy  Advisory  Committee  was  au- 
thorized by  Section  6  of  an  Act  of  Con- 
gress, Pub.  L.  75-38,  on  16  April  1937. 
This  Act  permitted  the  Secretary  to 
appoint  an  advisory  committee  of  "five 
persons  of  distinction  in  the  field  of 
education  who  shall  serve  without 
pay."  Subsequently,  the  81st  Congress 
increased  the  membership  to  "seven 
persons  of  distinction  in  education  and 
other  fields  relating  to  the  purposes  of 
the  Academy  who  shall  serve  without 
pay." 

4.  Objectives.  The  objectives  and 
mission  of  the  Committee  are  to  advise 
the  Commandant,  United  States  Coast 
Guard,  on  the  status  of  the  curricu- 
lum and  faculty  of  the  United  States 
Coast  Guard  Academy,  making  recom- 
mendations for  improvement  and 
maintenance  of  its  high  quality. 

8.  Membership.  The  Committee  will 
consist  of  seven  members  who  are  rec- 
ognized persons  of  distinction  in  the 
field  of  education  and  other  fields  re- 
lating to  the  purpose  of  the  Academy, 
and  who  will  be  appointed  by  the  Sec- 
retary to  serve  three-year  terms. 

6.  Committee  Officers,  a.  The  Chair- 
man shall  be  appointed  by  the  Secre- 
tary and  shall  conduct  each  meeting, 
provide  opportunity  for  participation 
by  each  member,  and  ensure  adher- 
ence to  the  agenda. 

b.  The  Sponsor  of  the  Committee 
shall  be  the  Commandant,  to  whom 
the  Committee  shall  report. 

c.  Executive  Director  and  permanent 
Vice  Chairman  shall  be  the  Superin- 
tendent, united  States  Coast  Guard 
Academy.  He  shall  be  responsible  for 
preparing  the  agenda  and  submitting 
same  to  Commandant  (G-P)  eight 
weeks  prior  to  the  schedule  date  of  the 
meeting.  He  shall  be  the  designated 
Federal  Office  required  by  Section  10 
of  the  Federal  Advisory  Committee 
Act  and  perform  the  duties  pertaining 
thereto. 

d.  The  Executive  Secretary  shall  be 
the  Acawlemic  Dean,  United  States 
Coast  Guard  Academy.  He  will  assist 
the  chairman  and  the  Executive  Direc- 
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tor  tn  diacharvlns  committee  responsi- 
bilities. 

e.  The  Coast  Guard  HeadTuarters 
Liaison  Officer  shall  be  Chief.  Office 
of  Personnel.  He  will  be  the  point  of 
contact  for  the  Committee,  Executive 
Director  and  the  Executive  Secretary 
and  will  provide  all  the  necessary  sup- 
port services  to  permit  the  effective 
execution  of  Committee  functions. 

7.  Meetings.  The  Committee  shall 
meet  approximately  once  every  six 
months  with  special  meetings  called  as 
necessary.  Timely  notice  shall  be  pub- 
lished in  the  Federal  Register.  All 
meetings  shall  be  open  to  the  public, 
who  shall  be  permitted  to  attend, 
appear  before  or  file  statements  with 
the  Committee.  All  members  of  the 
public  may  file  written  statements 
with  the  Advisory  Committee  before 
or  after  the  meeting.  The  Committee 
may  allow  oral  statements  If  desired 
and  may  establish  procedures  for  their 
introduction.  The  Executive  Director 
shall  approve  the  calling  of  all  meet- 
ings, approve  all  agenda,  attend  all 
meetings,  and  is  authorized  to  adjourn 
any  meeting  whenever  he  determines 
it  to  be  in  the  public  interest. 

8.  Subcommittees.  The  Chairman  is 
authorized,  with  the  approval  of  the 
sponsor,  to  establish  subcommittees 
from  among  the  membership  of  the 
Committee.  The  subcommittee  shall 
comply  with  all  regulations  to  which 
the  parent  committee  is  subject. 

9.  Cost  All  necessary  operating  ex- 
penses will  be  borne  by  the  United 
States  Coast  Guard.  It  is  estimated 
that  the  annual  cost  will  be  $5000.00 
and  0.1  man-years.  All  members  serve 
voluntarily  without  compensation, 
except  for  reimbursement  for  travel 
expenses  and  lodging  plus  $16.00  in 
lieu  of  subsistence,  the  total  not  to 
exceed  $35.00  per  day. 

10.  Records  Availability.  Subject  to 
Section  552  of  Title  5.  U.S.C..  the  rec- 
ords reports,  minutes,  agenda  or  other 
documents  shall  be  made  available  for 
public  inspection  and  copying  at  a 
single  location  In  the  offices  of  the  Ex- 
ecutive Secretary. 

11.  Reports.  A  detailed  report.  In- 
cluding the  minutes  of  each  meetinc. 
shall  be  furnished  to  the  Commandant 
and  shall  include: 

a.  Persons  present. 

d.  Complete  and  accurate  description 
of  matters  discussed  and  conclusions, 
re^hed. 

c.  Copies  of  reports  received,  issued 
or  approved  by  the  Committee. 

d.  Certification  of  accuracy  by  the 
Chairman  and  Executive  Director. 

12.  Filing  Date.  January  16.  1979. 
This  is  the  effective  date  of  the 
charter  which  will  expire  two  years 
from  that  date  unless  sooner  terminat- 
ed or  extended. 

Interested  persons  may  seek  addi- 
tional information  by  writing:  Capt.  R. 


NOTICES 

M.  White.  U.S.C.O..  Executive  Secre- 
tary, Coast  Guard  Academy  Advisory 
Committee,  U.S.  Coast  Guard  Acade- 
my. New  London.  CT  06320.  or  by  call- 
ing: 202-43-8688. 

Dated:  January  22.  1979. 

W.H.  SnwART. 
RearAdm..  U.S.  Coast  Giiard 
Chief,  Office  of  Personnel 
(FR  Doc.  79-a«30  Filed  1-24-79:  8:45  am] 


[4910-14-M1 

[COD  79-0021 

UNITCO  STATES  COAST  OUAIO  RESEAtCH 
AOVISOCY  COMMITTEE 

Tcrmiftotion 

This  is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.  1)  of 
October  6.  1972.  that  the  U.S.  Coast 
Guard  Research  Advisory  Committee 
has  been  terminated  by  the  Secretary 
of  the  Department  of  Transportation 
effective  January  16,  1979.  This  action 
was  taken  in  response  to  the  review  of 
Federal  Advisory  Committees  request- 
ed by  the  Office  of  Management  and 
Budget's  Transmittal  Memorandum 
No.  5.  Circular  No.  A-63  of  March  7, 
1977. 

Any  questions  concerning  this  termi- 
nation may  be  directed  to:  Mrs.  Patri- 
cia A.  Shenkle.  Executive  Secretary, 
U.S,  Coast  Guard  Research  Advisory 
Committee.  U.S.  Coast  Guard  (G-DS/ 
62),  Washington.  D.C.,  20590  or  by 
caUing  202-426-1037. 

A.  P.  MAinnNG. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Research  and 
DevelopmenL 

[FR  Doe  79-2629  FUed  1-24-79;  8:45  am] 


[4910-13-M] 

F«d«rol  Avietfen  Administration 

Alt  TRAfFK  PROCEDURES  ADVISORY 
COMMITTEE 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Fed- 
eral Aviation  Administration  Air  Traf- 
fic Procedures  Advisory  Committee  to 
be  held  February  13  through  February 
16.  1979,  from  9  a.m.  E.D.T.  to  4  p.m. 
daily,  in  conference  rooms  9A  and  B  at 
FAA  Headquarters.  800  Independence 
Ave..  S.W..  Washington.  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the  Com- 
mittee's review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and  up- 


grading of  terminology  and  proce- 
dures. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  availa- 
ble. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pres- 
ent oral  statements  at  the  meeting. 
Persons  wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from.  Mr.  Franklin  L. 
Cunningham.  Executive  Director.  Air 
Traffic  Procedures  Advisory  Commit- 
tee. Air  Traffic  Service.  AAT-300,  800 
Independence  Ave..  SW..  Washington, 
D.C.  20591.  telephone  (202)  426-3725. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  Washington.  D.C,  on  Janu- 
ary 15.  1979. 

P.  L.  CtmNINCHAM. 

Executive  Director.  ATPAC. 
[FR  Doc.  79-2367  Filed  1-24-79;  8:45  am] 


[4910-11-M] 

RADIO  TECHNKAl  COMMISSION  FOR  AERO- 
NAUTICS (RTCA);  SfEaAl  COMMITTEE 
1M— ELECTRONIC  HST  EOUIfMENT  FOR 
«ENERAi  APftlCATION 

M««tin9 

Pursuant  to  section  10<aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  UJS.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  on  Elec- 
tronic Test  Equipment  for  General 
Application  to  be  held  February  15-16, 
1979.  Conference  Room  9W67,  Nation- 
al Center  #1.  Naval  Electronics  Sys- 
tems Command.  2511  Jefferson  Davis 
Highway.  Arlington,  Virginia  com- 
mencing at  9:00  a.m. 

The  Agenda  for  this  meeting  Is  as 
follows:  (1)  Chairman's  Remarks;  (2) 
Approval  of  Minutes  of  Sixth  Meeting 
held  December  7-8.  1978:  (3)  Briefing 
on  Federal  and  Defense  Acquisition 
Regulations:  (4)  Consider  Proposed 
Position  on  Service  Credits  for  Mainte- 
nance; (5)  Review  Issue  Paper  on  War- 
ranty Shortfalls;  (8)  Review  Issue 
Paper  on  Specification  Confusion:  (7) 
Review  Issue  Paper  on  Wasteful  Cost 
of  Obsolescence;  (8)  Report  by  ad  hoc 
Group  on  use  of  Bid  Sample  Tech- 
nique for  Off-The-Shelf  Electronic 
Test  Equipment  Procurement;  (9) 
Identify  Additional  Issues  and  Estab- 
lish Priorities  and  Work  Schedule  for 
all  Issues,  and  ( 10)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  Information  should 
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contact  the  RTCA  Secretariat,  1717  H 
Street  NW..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued  In  Washington,  D.C.  on  Janu- 
ary 15.  1979. 

Karl  F.  Bierach, 
!  Designated  Officer. 

[FR  E)oc  79-23M  FUed  1-24-79;  8:45.  am] 


[4910-13-M]     I  I  j 

RAOK)  TECHNICAL  COMMISSION  FOR'  AERO- 
NAUTICS (RTCA);  SffOAL  COMMITTEE 
13S— MINUMUM  PERFORMANCE  STANDARDS 
FOR  AIRBORNE  OMEGA  RECEIVING  EQUV- 
MENT 

I  CanccHotioN  vf  MMtbi9 

This  Notice  announces  the  cancella- 
tion of  the  Radio  Technical  Commis- 
sion for  Aeronautics  (RTCA)  Special 
Committee  138  meeting  which  was 
scheduled  for  January  30  and  31.  1979, 
and  announced  In  thp  Federal  Regis- 
ter on  December  26.  1978,  (43  PR 
60247).  The  meeting  has  been  resched- 
uled for  March  8  and  9.  1979,  and  a  re- 
vised Notice  of  Meeting  will  be  pub- 
lished In  the  near  future. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 16.  1979.  I 

Karl  F.  Bierach, 
Designated  Officer. 

IFR  Doc.  79-2365  FUed  1-24-79;  8:45  ami 


[4910-59-M] 

Notioool  Mgliway  Traffic  SoMy 
AdminittroHofi 

[Docket  No.  IP78-6;  Notice  21 

GmOtAl  MOTORS  CORP. 

Grant  of  PaMttan  for  Incan— qwntial 


This  notice  grants  the  petition  by 
General  Motors  Corp.  of  Warren. 
Michigan  ("GM"  herein),  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  UJ5.C.  1381  et  seq.)  for  an  appar- 
ent  noncompliance  with  49  CFR 
571.110,  Motor  Vehicle  Safety  Stand- 
ard No.  110.  Tire  Section  and  Rims  for 
Passenger  Cars.  The  basis  of  the  peti- 
tion was  that  the  noncompliance  was 
Inconsequential  as  it  related  to  motor 
vehicle  safety. 

Notice  of  receipt  of  the  petition  was 
published  In  the  Federal  Register  on 
July  3.  1978  (43  FR  28882)  and  an  op- 
portunity afforded  for  comment. 

Approximately  1,402  1978  model 
Oldsmoblle  Cutlass  Calais  passenger 
cars  equipped  with  bucket  seats  may 
carry  tire  inflation  placards  (required 


NOTICES 


by  Standard  No.  110)  with  an  incorrect 
seating  capacity  and  vehicle  capacity 
weight.  The  placards  indicate  that  the 
front  seating^  capacity  is  three  persons 
when  the  correct  capacity  is  two.  that 
the  occupant  capacity  is  six  when  ac- 
tually It  Is  five,  and  that  the  total  pas- 
senger capacity  weight  is  1,060  i>ounds 
when  It  Is  950  pounds. 

GM  argued  that  the  Incorrect  seat- 
ing capacity  noncompliance  was  incon- 
sequential because  the  ph}rslcal  limita- 
tions of  the  vehicle  precluded  the  ad- 
dition of  a  third  passenger  in  the  front 
compartment.  Further,  even  if  the  ve- 
hicle were  loaded  with  an  additional 
150  pounds,  its  tire  load  limits  would 
not  be  exceeded,  because  "they  are 
Identical  to  Cutlass  series  vehicles 
equipped  with  bench  seats  and  six -pas- 
senger capacity."  The  noncompliance 
arose  through '  a  computer  program- 
ming error  which  called  for  a  five-pas- 
senger placard  for  vehicles  with 
bucket  seats  but  not  for  bucket  seats 
with  reclining  backs.  The  error  has 
now  been  ccwrected. 

No  comments  were  received  on  the 
petition. 

NHTSA  concurs  with  the  petition- 
er's conclusion  that  the  noncom- 
pliances are  Inconsequential  as  they 
relate  to  motor  vehicle  safety.  The 
physical  limitations  of  the  bucket-seat 
equipped  vehicles  preclude  the  addi- 
tion of  a  third  passenger  In  the  front 
compartment.  If  an  additional  150 
pounds  could  be  added  to  the  front 
compartment  occupant  weight,  the 
tires  would  not  be  overloaded.  Accord- 
ingly. General  Motors  has  met  Its 
burden  of  persuasion,  and  its  petition 
is  hereby  granted. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
D.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.)  , 

Issued  on  January  19, 1979. 

|if  ichael  M.  Finkelsteih. 
Associate  Administrator 
for  Rulemaking. 

CFR  Doc.  79-2695  FUed  1-24-79;  8:45  am] 
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[4910-62-M] 


t 


OFWca  a»  Hia  Sacialary 

JHMFAa  TRANSPORTATION 
ADMINISTRATION 


DifafI 


PropoMlle  Estabibli 


AGENCY:  Department  of  Transporta- 
tion. ^     ' 

ACTION:  Notice  to  reopen  comment 
closing  date  for  consultative  process. 

SUMMARY:  This  Notice  reopens  the 
consultative  process  and  extends  the 
comment  closing  date,  relating  to  the 
establishment  of  the  Surface  Trans- 
portation AdminlstratloA,  to  March  2, 
1979.  This  action  is  in  response  to  a 
number  of  requests  for  further  time  to 
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review,  evaluate  and  respond  to  the 
propo^.  In  addition,  since  the  De- 
partment does  not  now  expect  to  go 
forward  with  the  proposal  before 
Spring  1979,  additional  comment  time 
is  available. 

DATES:  The  consultative  process  is 
reopened  and  comments  will  continue 
to  be  received  until  March  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Leo,  M-21,  Department 
of  Transportation,  Washington,  D.C. 
20590,  ATTN:  STA  Working  Group, 
Room  10324,  202-426-4494. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Transportation 
developed  a  draft  proposal  to  establish 
a  Surface  Transportation  Administra- 
tion (STA)  through  consolidation  of 
the  Federal  Highway  Administration 
and  the  Urban  Mass  Transportation 
Administration,  The  Department  initi- 
ated a  consultative  process  which 
began  on  November  9.  1978,  to  solicit 
comments  and  suggestions  from  Inter- 
ested parties  before  developing  a 
formal  proposal  for  submission  to  the 
President  and  Congress  early  in  1979, 
The  official  closing  date  for  comments 
expired  on  I>ecember  31.  1978.  In 
order  to  afford  more  time  to  Interest- 
ed groups  to  comment  on  this  propos- 
al, the  Department  has  decided  to 
reopen  the  consultative  process. 

Accordingly,  the  comment  period  on 
the  draft  STA  proposal  is  reopened 
untU  March  2,  1979. 

(49  U.S.C.  1652  (eK4)) 

Issued  In  Washington.  D.C.  on  Janu- 
ary 19. 1979. 

Raymoitd  J.  Sakder, 
Director  of  Management  Planning. 
IFR  Doc.  79-2d86  Filed  1-24-79;  8:45  am] 


[4S30-01-M] 

DEPARTMENT  OF  THE  TREASURY 

jnttfTIHri  K#V#IMI#  9#^flC9 

(DelegaUon  Order  No.  9  (Rev.  4)1 

DEPUTY  COMMISStONO.  ET  AL 

Dalagatlan  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  permit  the 
use  of  government  owned  or  leased 
automobiles  between  home  and  work 
may  not  be  redelegated  below  the  Dis- 
trict director  In  streamlined  districts. 
This  document  does  not  meet  the  cri- 
teria for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  In  the  Federal 
Register  for  Wednesday  November  8. 
1978. 


UMI 
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EFFECTIVE  DATE:  January  29,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Alan  Beck,  1111  Constitution 
Avenue,  NW.  Room  3308,  Washing- 
ton, D.C.  20224, (202)  566-4868  (Not 
toli  free). 

F'RAKKLIN  L.  FllTLEY, 

Sta/f  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

(Order  No.  9  (Rev.  4)) 

Use  or  Oovernmott  Owned  on  Leased 
AtrroMOBiLxs  Bktween  Horn  and  Work 

Pursuant  to  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by  Treasury 
Department  Order  No.  151  (Revision  No.  4). 
dated  October  7.  1974.  I  hereby  delegate  au- 
thority to  designate  employees  authorized 
to  use  government  owned  or  leased  auto- 
mobiles for  transportation  between  their  do- 
miciles and  places  of  employment.  In  accord- 
ance with  the  provisions  of  31  U.S.C.  638a. 
to:  Deputy  Commissioner.  Assistant  Com- 
missioners. A^istant  to  the  Commissioner 
(Public  Affairs).  Division  Directors.  Region- 
al Commissioners.  Regional  Inspectors, 
Chief  Counsel.  Regional  Counsel.  Director 
of  International  Operations. 

The  authority  delegated  herein  may  be  re- 
delegated  only  by  the  officials  specified  in 
this  Order,  but  not  below  Branch  Chief 
level  in  other  than  streamlined  districts, 
and  District  Director  level  in  streamlined 
districts,  and  may  not  be  redelegated  by 
those  officials  to  whom  the  specified  offi- 
cials redelegate.  This  supersedes  Delegation 
Order  No.  9  (Rev.  3).  issued  October  21. 
1976. 

Date  of  issue:  January  29.  1979. 

Effective  Date:  January  29.  1979. 

Jerome  Kinrrz. 
Commissioner. 

(FR  Doc.  79-2515  Filed  1-24-79:  8:45  am] 
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(Delegation  Order  No.  4  (Rev.  7)1 

mSTIIO  MRECTCNtS,  ET  AL 

D»l»9atioii  of  AwHiority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  issue  sum- 
monses, to  administer  oattis,  and  certi- 
fy and  to  perform  other  functions  is 
revised  to  reflect  the  new  names,  titles 
and  delegations  in  streamlined  dis- 
tricts. This  document  does  not  meet 
the  criteria  for  significant  Regulations 
set  forth  in  paragraph  8  of  the  Treas- 
ury Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein,  1111  Constitu- 
tion   Avenue.     NW..    Room     7526. 


NOTICES 

Washington,   DC   20224.   (202)   566- 
4356  (Not  toll  free). 

FRAWKUW  L.  FllfLBY. 

Sta/f  Assistant  to  Assistant 
Commissioner  ( Compliance). 

(Order  No.  4  (Rev.  7)] 

AUTHORTTY  TO  ISSUE  StJMMONSES,  TO  ADMIN- 
ISTER Oaths  and  CERnrv.  and  to  Perform 
Other  Pitnctions 

1(a).  The  authorities  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26  CPR 
301.7602-l(b).  301.7603-1.  301.7604-1  and 
301.7605- 1(a)  to  issue  summonses:  to  set  the 
time  and  place  for  appearance:  to  ser\-e  sum- 
monses: to  take  testimony  under  oath  of  the 
person  summoned:  to  receive  and  examine 
books,  papers,  records  or  other  data  pro- 
duced in  compliance  with  the  summons;  and 
to  enforce  summonses,  are  delegated  to  the 
officers  and  employees  of  the  Internal  Reve- 
nue Service  specified  in  paragraphs  Kb). 
1(c)  and  1(d)  of  this  Order  and  subject  to 
the  limitations  stated  In  paragraphs  Kb), 
1(c),  Kd)  and  6  of  this  Order. 

(b)  The  authorities  to  issue  summonses 
and  to  perform  the  other  functions  related 
thereto  specified  In  paragraph  1(a)  of  this 
Order,  are  delegated  to  all  District  Direc- 
tors, the  Director  of  International  Oper- 
ations, and  the  following  officers  and  em- 
ployees, provided  that  the  authority  to  issue 
a  summons  in  which  the  proper  name  or 
names  of  the  taxpayer  or  taxpayers  is  not 
identified  because  unknown  or  unidentifia- 
ble (hereinafter  called  a  "John  Doe"  sum- 
mons) may  be  exercised  only  by  said  officers 
and  employees  and  by  them  only  after  ob- 
taining preissuance  legal  review  by  Regional 
Counsel,  I>eputy  Regional  Counsel  (General 
Litigation)  or  District  Counsel,  or  the  Direc- 
tor, General  Litigation  Division  in  the  case 
of  Inspection. 

(1)  Inspection:  Assistant  Commissioner 
and  Director.  Internal  Security  Division. 

(2)  District  Criminal  Investigation:  Chief 
of  Division,  except  this  authority  In  stream- 
lined districts  is  limited  to  the  District  Di- 
rector. 

(3)  International  Operations:  Chiefs  of  Di- 
visions. 

(4)  District  Collection  Activity:  Chief  of 
Division,  except  this  authority  in  stream- 
lined districts  is  limited  to  the  District  Di- 
rector. 

(5)  District  Examination:  Chief  of  Divi- 
sion, except  this  authority  In  streamlined 
districts  Is  limited  to  the  District  Director. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe"  summonses,  and  to  per- 
form other  functions  related  thereto  speci- 
fied in  paragi^ph  1(a)  of  this  Order,  are  del- 
egated to  the  following  officers  and  employ- 
ees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal  Se- 
curity) and  Chief.  Investigations  Branch. 

(2)  District  Criminal  Investigation:  Assist- 
ant Chief  of  Division:  Chiefs  of  Branches: 
and  Group  Managers. 

(3)  International  Operations:  Assistant  Di- 
rector. Chiefs  of  Branches;  Case  Managers; 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division;  Chiefs  of  CoUectlon  Sec- 
tion: Chiefs  of  Field  Branches  and  Office 
Branches;  Chiefs,  Special  Procedures  Staffs; 
Chiefs  Technical  and  Office  Compliance 
Groups  and  Group  Managers. 


(5)  District  Examination:  Case  Managers 
and  Group  Managers. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to  per- 
form the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  Order  is 
delegated  to  the  following  officers  and  em- 
ployees except  that  in  the  instance  of  a 
summons  to  a  third  party  witness,  the  Issu- 
ing officers'  case  manager,  group  manager, 
or  any  supervisory  official  above  that  level, 
has  in  advance  personally  authorized  the  is- 
suance of  the  summons.  Such  authorization 
shall  be  manifested  by  the  signature  of  the 
authorizing  officer  on  the  face  of  the  origi- 
nal and  all  copies  of  the  summons  or  by  a 
statement  on  the  face  of  the  original  and  all 
copies  of  the  summons,  signed  by  the  issu- 
ing officer,  that  he/she  had  prior  authoriza- 
tion to  Issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  EsUte  Tax; 
Estate  Tax  Examiners:  Special  Agents;  Rev- 
enue Service  and  Assistant  Revenue  Service 
Representatives:  Tax  Auditors;  and  Reve- 
nue Officers.  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers, 
G8-9  and  above. 

(4)  District  Examination:  Internal  Reve- 
nue Agents;  Tax  Auditors;  Attorneys,  Estate 
Tax:  and  EsUte  Tax  Examiners. 

(5)  District  Employee  Plans  and  Exempt 
Organizations:  Internal  Revenue  Agents; 
Tax  Law  SpeclallsU;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees  re- 
ferred to  in  paragraphs  Kb),  1(c)  and  Kd)  of 
this  Order  may  serve  a  summons  whether  it 
is  issued  by  him/her  or  another  official. 

2.  Each  of  the  officers  and  employees  re- 
ferred to  in  para«Taphs  Kb),  Kc),  and  Kd) 
of  this  Order  authorized  to  issue  simi- 
monses.  is  delegated  the  authority  under  26 
CFR  301.76O2-l(b)  to  designate  any  other 
officer  or  employee  of  the  Internal  Revenue 
Service  referred  to  in  paragraph  4(b)  of  this 
Order,  as  the  individual  t>efore  whom  a 
person  summoned  pursuant  to  Section  7602 
of  the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of  the 
Internal  Revenue  Service  when  so  designat- 
ed in  a  summons  is  authorized  to  take  testi- 
mony under  oath  of  the  person  summoned 
and  to  receive  and  examine  books,  papers, 
records  or  other  data  produced  in  compli- 
ance with  the  summons. 

3.  Internal  Security  Inspectors  are  dele- 
gated the  authority  under  26  CFR  301.7603- 
1  to  serve  summonses  issued  in  accordance 
with  this  Order  by  any  of  the  officers  and 
employees  of  the  Inspection  Service  re- 
ferred to  in  paragraphs  KbHl)  and  Kc)(l) 
of  this  Order  even  though  Internal  Security 
Inspectors  do  not  liave  the  authority  to 
issue  summonses. 

4(a).  The  authorities  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26  CFR 
301.7602-Ka).  and  301.7605-Ka)  to  examine 
books,  papers,  records  or  other  data,  to  take 
testimony  under  oath  and  to  set  the  time 
and  place  of  examination  are  delegated  to 
the  officers  and  employees  of  the  Internal 
Revenue  Service  specified  in  paragraphs 
4(b),  4(c).  and  4(d)  of  this  Order  and  subject 
to  the  limitations  stated  in  paragraphs  4(c) 
and  6  of  this  Order. 

(b)  General  Designations 


(1)  Inspection:  Assistant  Commissioftier. 
Director.  Internal  Security  Division;  Direc- 
tor, Internal  Audit  Division;  Regional  In- 
spectors; Internal  Auditors;  and  Internal  Se- 
curity Inspectors. 

(2)  District  CMminal  Investigation:  Chief 
and  Assistant  Chief  or  Division:  CThiefs  of 
Branches;  Group  Managers;  and  Special 
Agents. 

(3)  International  Operations:  Director,  As- 
sistant Director,  Chief  of  Divisions  and 
Branches;  Special  Agents;  Case  Managers: 
Group  Managers,  Internal  Revenue  Agents; 
Attorneys,  EsUte  Tax;  EsUte  Tax  Examin- 
ers; Revenue  Service  and  Assistant  Revenue 
Service  RepresenUtlves;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  CoUectlon  Activity:  Chiefs  and 
Assistant  CThiefs  of  Division;  Chiefs  of  Field 
Branches  and  Office  Branches;  Chiefs,  Spe- 
cial Procedures  Staffs;  Group  Managers; 
and  Revenue  Officers.  In  streamlined  dis- 
trlcU  to  Chiefs,  Collection  Section;  Chiefs. 
Technical  and  Office  Compliance  Group; 
Group  Managers  and  Revenue  Officers. 

(5)  District  Examination:  Chiefs  of  Divi- 
sion; Chiefs  of  Examination  Sections;  Cliiefs 
of  Examination  Branches;  Case  Managers; 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Auditors;  Attorneys,  EsUte  Tax;  and 
EsUte  Tax  Examiners. 

(6)  District  Employee  Plans  and  Exempt 
organization:  Chief  of  Division;  Cliief,  Ex- 
amination Branch;  Chief,  Technical  Staff; 
Group  Managers;  Internal  Revenue  Agents: 
Tax  Law  Specialists;  and  Tax  Auditors. 

(7)  Service  Center  Chief.  Examination  Di- 
vision; Chief,  Criminal  Investigation  Staff; 
Revenue  Agents;  Tax  Auditors;  Tax  Exam- 
iners in  the  Correspondence  Examination 
Branch;  and  Special  Agents. 

(c)  District  Directors,  Service  Onter  Di- 
rectors. Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  and  the  Director  of 
International  Operations  may  redelegate 
the  authority  under  4(a)  of  this  Order  to 
aides  or  trainees,  respectively,  for  the  posi- 
tions of  revenue  agent,  Ux  auditor,  tax  ex- 
aminer In  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialists, 
revenue  offteer.  Internal  auditor,  internal 
security  Inspector,  and  special  agent,  pro- 
vided that  each  such  aide  or  trainee  shall 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as  applica- 
ble of  a  revenue  agent,  Ux  auditor,  tax  ex- 
aminer in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialist,  rev- 
enue officer,  special  agent,  internal  auditor 
or  Internal  security  Inspector. 

(d)  District  Directors  may  redelegate  the 
authority  under  4(a)  of  this  Order  to  Reve- 
nue RepresenUtlves  and  Office  CoUection 
Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.7622-1,  the  officers  and  employees 
of  the  Internal  Revenue  Service  referred  to 
in  paragraphs  Kb),  Kc),  Kd),  and  4(b)  and 
4(c)  of  this  Order  are  designated  to  admlnia- 
ter  oaths  and  affirmations  and  to  certify  to 
such  papers  as  may  be  necessary  under  the 
Internal  revenue  laws  and  regulations  except 
that  the  authority  to  certify  shall  not  be 
construed  as  applying  to  those  papers  or 
documents  the  certification  of  which  is  au- 
thorized by  separate  order  or  directive.  Rev- 
enue RepresenUtlves  and  Office  CoUection 
RepresenUtlves  referred  to  in  paragraph 
4(d)  of  this  Order  are  not  designated  to  ad- 
minister oaths  or  to  perform  the  other  func- 
tions mentioned  in  this  paragraph. 


NOTKSS 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in  para- 
graphs 4(c)  and  4(d). 

7.  This  Order  supersedes  Delegation 
Order  No.  4  (Rev.  6),  issued  October  1,  1978. 

Date  of  Issue:  January  29. 1979. 

EffecUve  Date:  January  29. 1979. 

Jerome  Kurtz. 
Commissioner. 

[FR  Doc.  79-2513  FUed  1-24-79;  8:45  ami 
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REGIONAL  COMIMSSIONEI,  ET  At. 

[Delegation  Order  No.  11  (Rev.  10)1 
'  IM«9a«ien  of  AuMiMity 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  accept  or  reject  offers 
in  <»mpromise  is  limited  to  the  Dis- 
trict Director.  This  document  does  not 
meet  the  criteria  for  significant  Regu- 
lations set  forth  in  paragraph  8  of  the 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday,  No- 
vember 8.  1978.  I  [  I 

EFFECTIVE  DATE;  Janitary  29.  1979. 

FOR     FURTHER     INPORMATION 

CONTACT:  ri ; 

Melvin  M.  Blaustein.  1111  Constitu- 
tion Avenue,  NW,.  Room  7526. 
Washington.  DC  20224.  (202)  566- 
4356  (Not  toU  free). 


Franklin  L.  Pinley. 
[Staff  Assistant  to  Assistant 
Commissioner  I  Compliance). 

[Order  No.  11  (Rev.  10)1 


Authority  to  Accept  or  Reject  Ofters  w 
Compromise 

The  authority  vested  In  the  Commissioner 
of  Internal  Revenue  by  Treasury  Depart- 
ment Order  No.  150-25,  dated  June  1,  1953, 
as  amended  by  Order  No.  180  dated  Novem- 
ber 17,  1953,  and  Order  No.  150-36  dated 
August  17,  1954.  26  CFR  301.7122-1  and  26 
C:FR  301.7701-9,  and  Treasury  Department 
Order  No.  150-00  dated  June  3,  1964,  is 
hereby  delegated  as  follows: 

1.  Regional  Commissioners  of  Internal 
Revenue  are  delegated  authority,  under 
Section  7122  of  the  Internal  Revenue  Code, 
to  accept  offers  in  compromise  of  tax.  based 
solely  on  doubt  as  to  liabiUty,  if  the  unpaid 
liabiUty  (Including  any  Interest,  penalty,  ad- 
ditional amount  or  addition  to  tax)  is 
glOO.OOO  or  more.  This  authority  does  not 
pertain  to  offers  In  compromise  of  liabilities 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  The  authority  dele- 
gated herein  may  not  be  redelegated. 

2.  For  the  Office  of  International  Oper- 
ations, the  Assistant  Commissioner  (CompU- 
ance)  is  delegated  authority,  under  Section 
7122  of  the  Internal  Revenue  Ctode,  to 
accept  offers  in  compromise  of  tax.  based 
solely  OB  doubt  as  to  liability,  if  the  unpaid 
UabiUty  (Including  any  interest,  penalty,  ad- 
ditional  amount   or   addtton    to    tax)    is 
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$100,000  or  more.  This  authority  does  not 
pertain  to  offers  in  compromise  of  liabUities 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  The  authority  dele- 
gated herein  may  not  be  redelegated. 

3.  Regional  Commissioners  aqd  the  Direc- 
tor. CoUectlon  Division  are  delegated  au- 
thority, under  Section  7132  of  the  Internal 
Revenue  Code,  to  accept  offers  In  compro- 
mise based  on  doubt  as  to  coUectibUlty  and 
those  based  on  doubt  as  to  both  coUectlbi- 
Uty  and  liability  if  the  unpaid  liability  (In- 
cluding any  interest,  penalty,  additional 
amount  or  addition  to  tax)  is  $100,000  or 
more.  In  addition.  Regional  Commissioners 
and  the  Director.  CoUection  Division  are 
delegated  authority  to  accept  offers  in  com- 
promise submitted  under  Section  3469  of 
the  Revised  SUtutes.  as  amended  (31  U.S.C. 
194)  Insofar  as  claims  arising  in  the  adminis- 
tnaion  of  the  Internal  Revenue  laws  are 
concerned.  The  authorities  delegated  herein 
do  not  pertain  to  Offers  In  compromise  of  U- 
abUities  arising  under  laws  related  to  alco- 
hol, tobacco  and  firearms  taxes.  The  au- 
thorities delegated  herein  may  not  be  redd- 
egated. 

4.  District  Directors,  Assistant  District  Di- 
rectors, the  Director  of  International  Oper- 
ations and  the  Assistant  Director  of  Inter- 
national Operations  are  delegated  authori- 
ty, under  Section  7122  of  the  Internal  Reve- 
nue Code,  to  accept  offers  In  compromiae  in 
cases  in  which  the  liabiUty  sought  to  be 
compromised  (Including  any  interest,  penal- 
ty, additional  amount  or  addition  to  the 
tax)  is  less  than  $100,000,  to  accept  offers 
involving  specific  penalties,  and  to  reject 
offers  in  compromise  regardless  of  the 
amount  of  the  liabiUty  sought  to  be  compro- 
mised. Tills  authority  does  not  pertain  to 
offers  in  compromise  of  UabiUties  arising 
under  laws  relating  to  alcohol,  tobacco  and 
firearms  taxes.  The  authority  delegated 
herein  may  not  be  redelegated.  except  that 
the  authority  to  reject  offers  In  compromise 
may  be  redelegated,  but  not  lower  than  to 
Division  Chief.  The  District  Director  In  a 
streamlined  district  may  not  redelegate  thif 
authority. 

5.  Service  Center  Directors  and  Assistant 
Service  Center  Directors  are  delegated  au- 
thority, under  Section  7123  of  the  Internal 
Revenue  Code,  to  accept  offers  in  compro- 
mise, limited  to  penalties  based  solely  on 
doubt  as  to  UabiUty,  if  the  unpaid  UabiUty  is 
less  than  $100,000,  and  to  reject  offers  in 
compromise,  limited  to  penalties,  regardlesi 
of  the  amount  of  the  UabUlty  sought  to  be 
compromised.  This  authority  does  not  per- 
Uln  to  offers  In  compromise  of  llat>iUtie8 
arising  under  laws  relating  to  alcohol,  tobac- 
co and  firearms  taxes.  This  authority  may 
be  redelegated,  but  not  lower  than  to  EMvi- 
slon  Chief.  [ 

6.  This  Order  supersedes  Delegation 
Order  No.  11  (Rev.  9)  issued  April  18.  1978. 

Date  of  issue:  January  29, 1979. 

Effective  Date:  Janiuur  29, 1979. 

Jerome  Kurtz. 
Commissioner. 

[FR  Doc.  7»-2S16  Filed  1-24-79;  8:45  am] 
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[4t30-01-M] 

(Delesation  Order  No.  8  (Rev.  7)] 
UOfONAl  MtfCTOtS  OP  APffAlS,  R  AL 

■fc  -  ■  —    ^«  -  -   ^j  a   lafc  I   !■ 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  sign 
agreements  as  to  liability  for  personal 
holding  company  tax  may  be  redele- 
gated  by  District  Directors  In  stream- 
lined districts  not  lower  than  to  OS- 11 
Revenue  Agents.  This  docvmient  does 
not  meet  the  criteria  for  significant 
Regulations  set  forth  in  paragraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday 
November  8,  1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan.  1111  Constitu- 
tion Avenue  NW..  Room  2505,  Wash- 
ington. D.C.  20224.  (202)  566-6849 
(not  toU  free). 

FRAincLiif  L.  Finley, 
Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance ). 

(Order  No.  8  (Rev.  7)1 

AuTHORmr  to  Sigh  AcMnmrrs  as  to  Lia- 
aiuTT  FOR  Personal  Holding  Company 
Tax 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  and  District  Di- 
rectors by  26  CFR  301.7701-9  and  20  CFR 
1.547-2  to  enter  into  agreements  relating  to 
liability  for  personal  holding  company  tax. 
is  hereby  delegated  to  the  following  offi- 
cials: 

a.  Regional  Directors  of  Appeals: 

b.  Chiefs,  Appeals  Offices: 

c  Associate  Chiefs.  Appeals  Offices; 

d.  Director  of  International  Operations: 

e.  Assistant  District  Directors:  and 

f.  Chiefs  of  District  E^xamination  Divi- 
sions, in  other  than  streamlined  districts. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff;  and  to  Reve- 
nue Agents  (Reviewers)  not  lower  than  OS- 
11.  In  streamlined  districts  this  authority 
oiay  be  redelegated -only  by  the  District  Di- 
rector who  may  redelegate  not  lower  than 
to  OS- 11  Revenue  Agents. 

3.  This  Order  supersedes  Delegation 
Order  No.  8  (Rev.  6),  issued  October  1,  1978. 

Date  of  issue:  January  29.  1979. 

Effective  Date:  January  29,  1979. 

JxRom  Kurtz, 
Commissioner. 

[PR  Doc.  79-2514  FUed  1-24-79;  8:45  am] 
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(Delegation  Order  No.  19  (Rev.  6)1 
09UTY  COMiMISSIONEt.  n  AL 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  make 
payment  for  expenses  incident  to 
transfers  or  appointments  of  employ- 
ees to  new  official  stations,  vacation 
leave  travel  and  similar  items  may  not 
be  redelegated  below  the  District  Di- 
rector in  the  streamlined  districts. 
This  do<nmient  does  not  meet  the  cri- 
teria for  significant  Regulations  set 
forth  In  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  F.  Kump,  ill  Constitution 
Avenue,  N.W.  Room  3322  Washing- 
ton, D.C.  20224  (202)  566-3135  (Not 
toll  free). 

FRANKLIW  LFlHlXY, 

Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Payment  of  Expenses  Incident  to  Trans- 
fers or  Appointments  of  Employees  to  New 
Official  Sutions.  Vacation  Leave  Travel, 
and  Similar  Items. 

1.  This  order  delegates  authority  vested  in 
the  Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  72  Revised, 
to  authorize  or  approve  the  allowance  and 
payment  form  Government  funds  of  ex- 
penses allowable  under  Chapter  2,  Reloca- 
tion Allowances,  of  CJeneral  Services  Admin- 
istration Federal  Property  Management 
Regulations  Part  101-7,  Federal  Travel  Reg- 
ulations. The  following  officers  may  author- 
ize or  approve  the  incurrence  of  such  ex- 
penses, and  make  related  determinations, 
subject  to  the  restrictions  in  the  succeeding 
paragraphs  of  this  order  and  pursuant  to 
implementing  regulations  in  Treasury  De- 
partment Administrative  Circular  No.  19,  as 
revised,  and  IRM  1763,  Travel  HandboolL: 

Deputy  Commissioner 

Assistant  to  the  Commissioner  (Public  Af- 
fairs) 
Assistant  Commissioners 
Chief  Counsel 
Division  Directors 

Director  of  International  Operations 
Director.  National  Computer  Center 
Fiscal  Management  Officer 
Regional  Commissioners 
Regional  Inspectors 
Regional  Counsel 
District  Directors 
Service  Center  Directors 
Director.  Data  Center 

2.  This  delegation  does  not  Include  the  au- 
thority to  agree  to  the  payment  of  moving 
expenses  by  an  office  other  than  the  gain- 
ing office  in  transfers  between  the  Internal 
Revenue  Sevice  and  another  agency,  depart- 


ment, bureau  of  the  Treasury  Department, 
etc 

3.  This  delegation  does  not  include  the  au- 
thority to  agree  to  payment  of  travel  and 
transportation  of  new  appointees  to  first 
post  of  duty. 

4.  This  delegation  does  not  Include  the  au- 
thority to  approve  a  period  of  service  of  less 
than  two  years,  or  to  accept  separation, 
without  penalty,  from  service  before  the 
end  of  the  year  of  service,  with  respect  to 
employees  serving  outside  the  conterminous 
(contiguous  48  SUtes  and  the  District  of  Co- 
lumbia) United  States  under  circumstances 
reQuirlng  two  years  of  service. 

5.  No  redelegatlon  of  the  above  authority 
may  be  made  except  that: 

(1)  Regional  Commissioners  may  redele- 
gate. but  not  lower  than  to  Branch  Chiefs  In 
the  Regional  Office. 

(2)  District  Directors,  Service  Center  Di- 
rectors, and  the  Director,  Data  Center,  may 
redelegate,  but  not  lower  than  to  Division 
Chiefs.  In  streamlined  districts  this  authori- 
ty may  not  be  redelegated  below  the  Dis- 
trict Director. 

6.  The  Director  of  International  Oper- 
ations and  the  Regional  Commissioner, 
Western  Region,  may  make  determinations 
and  authorizations  in  cases  under  their  ju- 
risdiction with  respect  to  the  transportation 
and  emergency  storage  of  privately-o^-ned 
motor  vehicles  of  Service  employees  ap- 
pointed or  transferred  to  posts  of  duty 
other  than  those  located  In  the  contermin- 
ous United  SUtes.  The  Fiscal  Management 
Officer  may  make  such  deten^inations  and 
authorizations  with  respect  to  all  other 
Service  employees  appointed  or  transferred 
to  poets  of  duty  outside  the  conterminous 
United  States.  This  authority  may  not  be 
redelegated. 

7.  Delegation  Order  No.  19  (Rev.  5),  Issued 
August  19. 1976,  is  superseded. 

Jekome  Kurtz, 
Commissioner. 

(PR  Doc.  79-2517  PUed  1-24-79;  8:45  am) 


(Delegation  Order  No.  27  (Rev.  7)) 

AOMMISTtATIVE  OfFKXKS,  ET  AL. 

D#*#9^"^''  ®^  Aifftiofify 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  administer  oaths  in 
connection  with  employment  in  the 
Federal  Service  is  extended  to  Admin- 
istrative Officers.  This  document  does 
not  meet  the  criteria  for  significant 
Regulations  set  forth  in  paragraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday, 
November  8.  1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wanda  Brasher,   1111   Constitution 
Avenue.  NW.  Room  1514.  Washing- 


ton. DC  20224  (202)  376-0530  (Not 
toU  free). 

Franklih  L.  Finlet. 
Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Authority  to  Administer  Oaths  Required 
by  Law  in  Connection  with  Employment  in 
the  Federal  Service. 

A.  Pursuant  to  the  authority  granted  to 
me  In  Treasury  Department  Order  No.  125 
dated  September  18.  1950,  the  inciunbents 
of,  and  persons  acting  in,  the  positions  listed 
below  are  hereby  authorized  to  administer, 
without  charge  or  fee,  the  oath  of  office  re- 
quired by  Section  1757  of  the  Revised  Stat- 
utes, as  amended  (5  U.S.C.  16)  or  any  other 
oath  required  by  law  in  connection  with  em- 
ployment in  the  Federal  Service: 

1.  NatiOTuU  Office.  Assistant  Commission- 
er (Resources  Management):  Director  and 
Assistant  Director.  Personnel  Division; 
Chief  and  Assistant  Chief,  National  Office 
Per8<Hmel  Branch;  Chief,  Team  Leaders, 
Personnel  Management  Specialists,  and  Per- 
sonnel Staffing  Specialists,  Employment 
Section.  National  Office  Personnel  Branch; 
Chief  and  Appointment  Clerks  of  the  Serv- 
ices Section.  National  Office  Personnel 
Branch;  and  Director  and  Assistant  Director 
of  International  Operations. 

2.  Regional  Offices.  Regional  Commission- 
er; Assistant  Regional  Commissioner  (Re- 
sources Management);  Chief,  Personnel 
Branch;  Chiefs.  Personnel  Management 
Specialists  and  Appointment  Clerks  of  the 
Employment  and  Regional  Office  Personnel 
Sections.  Personnel  Branch:  and  Chiefs  and 
Associate  (Chiefs.  Appeals  Offices. 

3.  District  Offices.  District  Director  As- 
sistant District  Director,  Chief,  Resources 
Management  Division.  Chief,  Personnel 
Branch;  Chief.  Employment  Section,  Per- 
sonnel Management  Specialists,  Personnel 
Assistants  and  Appointment  CHerks.  Person- 
nel Branch;  Administrative  Officer  in 
Streamlined  Districts;  and  the  Administra- 
tive Officer  or  Representative  of  the  Dis- 
trict Director  at  an  Area.  Zone,  or  Local 
Office. 

4.  Service  Centers.  Director  Assistant  Di- 
rector Chief.  Resources  Management  Divi- 
sion; Chief.  Personnel  Branch:  Chief.  Em- 
ployment Section,  Personnel  Management 
Specialists,  Personnel  Assistants  and  Ap- 
pointment (Tlerks,  Personnel  Branch. 

5.  Data.  Center.  Director  Assistant  Direc- 
tor Chief,  Resources  Management  Division; 
Chief,  Personnel  Branch;  Personnel  Man- 
agement Specialists:  Personnel  Assistants; 
Personnel  CHerks:  and  Appointment  Clerks. 

6.  National  Computer  Center.  Director 
Chief,  Resources  Management  Division; 
Chief,  Personnel  Branch,  Personnel  Man- 
agement Speicallsts;  and  Appointment 
Clerks,  Personnel  Branch. 

7.  Puerto  Rico  CoUectioru  Branch.  Direc- 
tor's Representative,  Office  of  International 
Operations. 

B.  All  Supervisors  authorized  by  Section  A 
of  this  Order  to  administer  oaths  are  also 
authorized  to  designate  in  writing  employ- 
ees under  their  supervision  and  control  who 
may  administer  such  oaths. 

C.  Pursuant  to  the  above  authority  vested 
In  me  as  Commissioner  of  Internal  Revenue, 
employees  designated  to  serve  as  Grievance 
Examiners  and  Executive  Secretaries  in 
agency  grievances  are  hereby  authorized  to 
administer  oaths  to  witnesses  testifying  in 
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hearings  being  conducted  under  the  agency 
grievance  process  contained  In  IRM  0771.1. 
This  authority  may  not  be  redelegated. 

D.  This  Order  supersedes  Delegation 
Order  No.  27  (Rev.  7),  Issued  October  1, 
1978.    . 

!!  JntOMK  Kurtz, 

Commissioner. 

(FR  Doc.  79-2518  Filed  1-24-79;  8:45  am] 


[4830-01 -M] 

[Delegation  Order  No.  35  (Rev.  10)] 

UOlbNAL  DilECTOtS  OF  APTEALS,  ET  AL. 

vMAQOtlofi  o«  Aufftioclffy 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  enter 
Into  agreements  on  determinations 
under  Section  1313(aK4)  of  the  Inter- 
nal Revenue  (50de  of  1954  may  be  re- 
delegated by  the  District  Director  no 
lower  than  to  OS- 11  Revenue  Agents. 
This  document  does  not  meet  the  cri- 
teria for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treastiry 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1979. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Bernard  L.  Meehan,  1111  Constitu- 
tion   Avenue,     N.W.     Room     2505. 
Washington,  D.C.  20224  (202)  566- 
6849  (Not  toll  free). 

Frahklin  L.  Finlet, 
SMf  Assistant  to  the  Assistant 
^Commissioner  ( Compliance). 

Agreements  as  Determinations  Under  Sec- 
tion 1313(aK4)  of  the  Internal  Revenue  code 
of  1954 

1.  Pursuant  to  the  authority  granted  to 
the  Commissioner  of  Internal  Revenue  and 
district  directors  by  26  CFR  301.7701-9  and 
26  CFR  1.1313(a>-4.  Internal  Revenue  Code 
of  1945,  relating  to  agreements  treated  as 
determinations.  Is  hereby  delegated  to  the 
following  officials: 

a.  Regional  Directors  of  Appeals: 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices; 

c.  Director  of  International  Operations; 

d.  Assistant  District  Directors; 

e.  Chiefs  of  Examination  Divisions;  and 

f.  Chiefs  of  Employee  Plans  and  Elxempt 
Organizations  Divisons. 
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2.  In  other  than  streaniUined  districts  this 
authority  may  be  redelegated  only  by  Dis- 
trict Directors  and  the  Director  of  Interna- 
tional Operations,  who  nuiy  redelegate  to 
the  Chief  of  Review  Staff;  to  Reven«e 
Agents  and  Tax  Law  Specialists  (Reviewers) 
not  lower  than  GS-11  for  field  examination 
cases:  and  to  Revenue  Agents  and  Tax 
Technicians  (Reviewers)  not  lower  than 
GS-9  for  office  examination  cases.  In 
streamlined  districts,  this  authority  may  be 
redelegated  by  the  District  Director  ^ 
lower  than  to  GS-11  Revenue  Agents. 

3.  This  Order  supersedes  Delegatl^ 
Order  No.  35  (Rev.  9),  issued  October  1, 
1978. 

jDtOld  Kuxtz. 
CommissUmei^ 

[PR  Doc.  79-2519  FUed  1-24-79:  8:45  ami 
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[4830-01 -M] 

[Delegation  Order  No.  39  (Rev.  9)] 
ASSISTANT  COMMISSIONBtS,  H  AL 

D#l90OtlOffl  Or  AlltllOfWy 

AGENCTY:  Internal  Revenue  Servk^. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  set 
tours  of  duty  and  overtime  shall  not 
be  redelegated  below  the  District  Di- 
rector in  streamlined  districts.  This 
d(x;ument  does  not  meet  the  (Tlteria 
for  significant  ReguTatlons  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Rbgistis  f^ 
Wednesday  November  8, 1978. 

EFFECTIVE  DATE:  January  29, 

FOR      FURTHER      INFORMATIOlN 
CONTACT:  | 

Anthony  D'Amata.  1111  Constitu- 
tion Avenue,  N.W.,  Room  3316, 
Washington,  D.C.  20224  (202)  566- 
3161  (Not  toU  free). 

Franklin  L.  Finlet, 
Staff  Assistant  to  the  Assistant 

Commissioner  {Compliance). 
I 

Tours  of  Duty  and  Overtime. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Chapter  610  of  the  Treasury  Personnel 
M^nitai.  the  following  officials  are  hereby 
authorized  to  prescribe,  for  personnel  listed 
below,  the  official  hours  of  duty  and.  when 
necessitated  by  operating  requirements,  to 
establish  an  administrative  workweek  of  flv^ 
8-hour  days  other  than  Monday  through 
Friday  for  individual  employees  or  groups  of 
employees  whose  services  are  required  on 
Saturday  or  Sunday  or  both,  and  flexible 
tours  of  duty  for  criminal  Investigators  ooo- 
sisting  of  five  8-hour  days.  Monday  through 
Friday. 


Official 


Peraoonel 


National  Office  (except  Data  Center  and  Na- 
tional Computer  Center). 
Data  Center  and  National  Computer  Center. 
Regional  Inspectors.  I 

Employees  of  Office  of  International  Oper- 
ation* including  those  statlon<r''.  outside  tfie 
Washington  Metropolitan  art« 
Regional  Commissioners.   District  Directon.  and  Servioe  Personnel  under  their  supervision  and  ecp 
Center  Directors.  troL 


Assistant  Commissioner  (Resources  Management). 

Assistant  Commissioner  (Data  Services). 
Assistant  C^ommissioner  (Inspection).. 
Director  of  International  Operations . 
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2.  The  atMve-iuuned  attidmiB  arc  required, 
in  tccordance  with  9  V&C.  «101.  to  estab- 
Uah  tours  of  duty  for  Individual  employees 
or  KToupa  of  employees  In  accord  with  the 
following  criteria: 

(1)  Assignments  to  tours  of  duty  shall  he 
scheduled  in  advance  over  periods  of  not 
leas  than  one  week; 

(3)  The  basic  forty-hour  workweek  shall 
be  scheduled  in  five  days,  which  shall  be 
Monday  through  Friday  wherever  possible, 
and  the  two  days  outside  the  basic  work- 
week shall  be  consecutive: 

(3)  The  working  hours  in  each  day  in  the 
basic  workweek  shall  be  the  same: 

(4)  The  basic  nonovertlme  workday  shall 
not  exceed  eight  hours: 

(5)  The  occurrence  of  holidays  shall  not 
affect  the  designation  of  the  basic  work- 
week: and 

(6)  Breaks  in  working  hours  of  more  than 
one  hour  shall  not  be  scheduled  in  any  basic 
workday. 

3.  In  accordance  with  5  U.S.C.  6101.  an  ex- 
ception to  the  criteria  in  Section  2  may  be 
made  in  those  Instances  where  the  authoriz- 
ing official  determines  that  application  of 
one  or  more  of  the  above  enumerated  crite- 
ria would  result  in  a  serious  handicap  in  car- 
rying out  the  organization's  functions,  or 
that  costs  would  be  substantially  increased. 
Such  exceptions  and  the  reasons  therefor 
shall  be  made  a  matter  of  record. 

4.  The  authority  delegated  in  Section  1 
may  be  redelegated  as  follows: 

(1)  By  the  Assistant  Commissioner  (Data 
Services)  to  the  Ota-ectors.  Data  Center  and 
the  National  Computer  Center:  and 

(2)  By  Regional  Commissioners.  Director 
of  International  Operations.  District  Direc- 
tors, and  Service  Center  Directors,  but  not 
lower  than  to:  Branch  Chiefs  in  the  regional 
headquarters:  Associate  Chiefs.  Appeals  Of- 
fices; and  Division  Chiefs  In  Districts.  Office 
of  International  Operations  and  Service 
Centers.  In  streamlined  districts,  this  au- 
thority may  not  be  redelegated  below  the 
District  Director. 

9.  Assistant  Commissioners.  Regional 
Commissioners.  Regional  Directors  of  Ap- 
peals. Assistant  Regional  Commissioners, 
District  Directors.  Director  of  International 
Operations  and  Service  Center  Directors, 
are  hereby  authorized; 

(1)  To  order  or  approve  the  performance 
of  paid  overtime  duty  by  employees  under 
their  supervision  and  control,  provided 
funds  are  available  for  such  dutr. 

(J)  To  order  or  approve  the  performance 
of  overtime  duty  by  employees  under  their 
supervision  and  control  for  which  compen- 
satory time  off  will  be  granted  In  lieu  of 
overtime  pay: 

<3)  To  order  or  approve  the  performance 
of  work  on  holidays,  provided  funds  are 
available  for  such  duty:  and 

(4)  To  establish  tours  of  duty  for  educa- 
tional purposes  under  the  provisions  of  5 
DJB.C.  6101(aK4). 

6.  The  authority  delegated  in  Section  5 
may  be  redelegated  to  supervisors  for  em- 
ployees under  their  supervision  and  controL 

7.  This  order  supersedes  DelegaUon  Order 
Mo.  39  (Rev.  8).  issued  October  1.  1978. 

JnoKE  Kuan. 
CommissiOTier. 
tPR  Doc  79-2531  PUed  1-24-79:  8:45  am] 


NOflCES 

fDelegation  Order  No.  42  (Rev.  11] 
IMIONAL  MUaOU  Of  ATffAU,  IT  AL. 

DwisBQtlon  of  Awtherity 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  execute 
consents  fixing  the  period  of  limita- 
tions on  assessments  or  collection 
under  provisions  of  the  1939  and  1954 
Internal  Revenue  Codes  may  be  ex- 
tended to  the  Chief.  Technical  and 
Office  Compliance  Group,  a  new  posi- 
tion In  the  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

EFFECTIVE  DATE;  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein.  1111  Constitu- 
tion Avenue,  NW.  Room  7526,  Wash- 
ington. DC  20224,  (202)  566-4356 
(Not  toU  free). 

FRAWKLm  L.  PiNLEY. 

Staff  Assistant  to  Assistant 
Commissioner  ( Compliance  X 

Subject:  Authority  to  Execute  Consents 
Fixing  the  Period  of  Limitations  on  Assess- 
ment or  Collection  Under  Provisions  of  the 
1939  and  1954  Internal  Revenue  Codes. 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  120,  dated 
July  31,  1950:  Order  No.  150-2,  dated  May 
15,  1952;  26  CFR  301.6501(0-1;  26  CFR 
301.6502-1;  26  CFR  301.6901-I(d):  and  26 
CFR  301.7701-9:  the  authority  to  sign  all 
consents  fixing  the  period  of  llmiutlons  on 
assessment  or  collection  is  delegated  to  the 
following  officials: 

a.  Regional  Directors  of  Appeals: 

b.  Service  Center  Directors; 
c  District  Directors; 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated  but 
not  below  the  following  levels  for  each  ac- 
tlvttr 

a.  Service  Centers— Chief.  Accounting 
Branch;  CThlef,  Correspondence  Examina- 
tion Branch;  and  Revenue  Officers; 

b.  Collection— Chief.  Office  Branch  and 
Office  Groups:  and  Revenue  Officers.  In 
streamlined  districts— Chief.  Technical  and 
Office  Compliance  Oroup.  and  Revenue  Of- 
ficers; 

c.  Examination— Reviewers,  Grade  GS-11; 
Group  Managers:  Case  Managers;  and  Re- 
turns Program  Managers; 

d.  Criminal  Investigation  Chief.  Oiminal 
InvestigaUon  Division,  except  this  authority 
in  streamlined  districts  is  limited  to  the  Dis- 
trict Director. 


t.  Appaate— Apptals  OfXiocrs; 

f.  Office  of  International  Operations— 
Representatives  at  foreign  posts;  Revenue 
Agents,  Tax  Auditors,  and  Special  Agents 
on  foreign  assignments;  and  levels  b,  c,  and 
d,  above:  and 

g.  District  Employee  Plans  and  Exempt 
Organizations— Reviewers,  Grade  OS-ll; 
Group  Managers. 

3.  This  Order  supersedes  Delegation 
Order  No.  42  (Rev.  10),  Issued  October  1. 
1978. 

JnoMB  KintTZ, 
CowimUsioner. 

tFR  Doc  79-2521  Filed  1-24-79;  8:45  am] 


NOTICES 


[4830-01-M] 

fDelegation  Order  Wo.  51  (Rev.  3)J 

CHIEF,  SKOAL  PIOCEDUIES  STAFF 

•^•t#yotfOo  of  AtffHofity 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  sign  proofs 
of  claims  and  other  dcxnuients  has 
been  extended  to  the  Chief,  Technical 
and  Office  Compliance  Group  a  new 
position  in  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein.  1111  Constitu- 
tion Avenue,  NW,  Room  7526.  Wash- 
ington. D.C.  20224,  (202)  566-4356 
(Not  toll  free). 

Frankliu  L.  Fixley. 
Sta/f  Assistant  to  Assistant 
Commissioner  ( Compliance  X 

The  following  officers  are  hereby  author- 
ized to  sign  proofs  of  claim  and  other  docu- 
ments asserting  obligations  Incurred  under 
the  Internal  Revenue  laws  (including  taxes, 
penalties  and  interest).  In  order  to  claim  and 
collect  such  obligations  In  any  proceeding 
under  the  Bankruptcy  Act  and  any  receiver- 
ship, decedents's  estate,  corporate  dissolu- 
tion, or  other  insolvency  proceeding: 

Chief.  Special  Procedures  Staff 

Chief,  Technical  and  Office  Compliance 
Oroup  In  streamlined  districts 

The  authority  herein  delegated  may  not 
be  redelegated. 

This  Order  supersedes  Delegation  Order 
No.  51  (Rev.  2).  issued  July  2.  1978. 


I  KOKTZ, 

Comnnissioner. 
(FR  Doc  79-2522  FUed  1-34-79;  8:45  ami 
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[4830-01-M] 

fDelegation  Order  No.  77  (Rev  (2)1 
REVBMJE  AGENTS,  ET  AL 

n-l-  fi  rail  nil    ^§    a  _||_|_ttu    ' 

AGENCY:  Internal  Revenue  Service. 
Treasury.  | 

ACTION:  Delegation  of  authority. 

SUMMARY:  Authority  to  Issue  statu- 
tory notices  of  deficiency  may  be  ex- 
tended to  Grade  GS-11,  Revenue 
Agents  in  streamlined  districts. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  In  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8.  ■ 
1978. 

EFFECTIVE  DATE:  January  129,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan.  1111  Constitu- 
tion Avenue,  NW.  Room  2505.  Wash- 
ington, DC  20224,  (202)  566-6849 
(Not  toU  free). 


C4830-01-M] 


ti 


Franklin  L.  Pinley, 
Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Authority  to  Issue  Statutory  Notices  of 
Deficiency 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  and  District  Di- 
rectors, by  267  CFR  30I.770I-9.  26  CFR 
301.6212-1,  and  26  CFR  301.6861-1  to  sign 
and  send  to  the  taxpayer  by  registered  or 
certified  mall  any  statutory  notice  of  defi- 
ciency Is  hereby  delegated  to  the  following 
officials: 

a  Regional  Director  of  Appeals: 

b.  Chiefs  and  Associate  Chiefs  of  Appeals 
Offices; 

c.  Director  of  International  Operations; 

d.  Service  Center  Directors; 

e.  Assistant  District  Directors; 

f.  Assistant  Service  Center  Directors; 

g.  Chiefs  of  Examination  Divisions; 

h.  Chiefs  of  Correspondence  Examination 
Branch;  and 

1.  Chiefs  of  Employee  Plans  and  Exempt 
Orgainzations  Divisions. 

2.  This  authority  may  be  redelegated  only 
•  by  District  Directors,  Service  Center  Direc- 
"tors  and  the  Director  of  International  Oper- 
ations, but  not  lower  than  Examination  Di- 
vision Reviewers,  Grade  GS-9,  Revenue 
Agents  (GS-11)  in  streamlined  districts,  and 
Reviewers.  Grade  GS-12.  in  Employee  Plans 
and  Exempt  Organizations  Divisions. 

3.  This  Order  supersedes  Delegation 
Otdar-Mo.  77  (Bev,  11).  Issued  October  1, 


I 


I 


JEXOKE  KtTRTZ, 

Commissioner. 
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ion  Order  No.  80  (Rev  3)1 

TANT  COMMISSIONEtS,  ET  AL 
PstogoHon  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority  ' 

SUMMARY:  In  streamlined  districts, 
the  District  Director  must  concur  in 
enrollments  for  required  training 
courses. 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978.1 1 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Orion  L.  Birdsall.  1111  Constitution 
Avenue,  N.W.,  Room  1406,  Washing- 
ton. D.C.  20224  (202)  566-3197  (Not 
toll  free). 

Franklin  L.  Finley. 
Staff  Assistant  to  the  Assistant 
Commissioner,  ( Compliance). 

Authority  to  Determine  Correspondence 
Course  Enrollment  Requirements 

1.  Authority  is  hereby  delegated  to  the 
following  officials  to  determine  the  corre- 
spondence course  enrollment  requirements 
for  employees  under  their  Jurisdiction.  (Re- 
quirements may  be  established  In  terms  of 
entire  courses  or  portions  of  such  courses.): 

Assistant  Commissioners 

Regional  Commissioners 

District  Directors 

Service  Center  Directors 

Director  of  International  Operations 

2.  These  officials  determine  which  em- 
ployees will  be  required  to  complete  courses 
or  portions  of  courses  for  effective  work  per- 
formance, the  minimiun  rate  at  which 
courses  shall  be  completed,  and  the  amount 
of  official  time  to  be  allowed  for  the  prepa- 
ration of  each  course  assignment.  The  mini- 
mum rate  shall  be  not  less  than  (a)  one  as- 
signment for  each  four  hours  of  official 
time  allowed  and  (b>  one  assignment  per 
month  per  course  unless  unusual  circum- 
stances justify  exceptions.  Normally,  the 
maximum  official  time  allowed  shall  not 
exceed  four  hours  per  pay  period  for  each 
course  for  which  the  employee  Is  enrolled. 

3.  The  Immediate  supervisor  shall  be  re- 
sponsible for  seeing  to  it  that  enrollees  meet 
the  rate-of-completlon  standards  and  are  al- 
lotted the  prescribed  official  time. 

4.  This  authority  should  be  redelegated  to 
the  immediate  supervisor.  However,  to 
ensure  reasonable  uniformity.  Division 
Chiefs  should  concur  In  enrollments  for  re- 
quired courses  In  other  than  streamlined 
dlstrkrts.  In  streamlined  districts  the  Dis- 
trict Director  should  concur  In  enrollments 
for  required  courses. 

ft.    This    Order    supersedes    Delegation 


5241 

Order  Na  80  (Rev.  1),  issued  Pebniary  It. 
1963. 

Jebokb  KiTsn. 
Commissiontlr. 
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[Delegation  Order  No.  93  (Rev.  6)1 
tEGIONAL  DKECTORS  OF  APPEALS,  Wt  M* 

'  D9l#9otiOfi  off  Atfttionty 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  consent  to  a  redeter- 
mination of  aggregations  by  a  taxpay- 
ec^in  the  case  of  invalid  basic  aggrega- 
tions or  invalid  ildditions.  may  not  be 
extended  below  the  District  Director. 
This  document  does  not  meet  the  cri- 
teria for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue,  NW,  Room  2505,  Wash- 
ington, DC  20224.  (202)  566-6849 
(Not  toU  free). 

Franklin  L.  Finlby, 
Staff  Assistant  to  Assistant 
Commissioner  ( Comp^tarice). 

Authority  to  Consent  to  a  Redetermina- 
tion of  Aggregations  by  a  Taxpayer  In  the 
Case  of  Invalid  Basic  Aggregations  or  Inval- 
id Additions 

1.  The  authority  vested  in  the  Commis- 
sioner of  Internal  Revenue  as  prescribed  in 
26  CFR  1.614-2(d)(5)  and  26  CFR  1.614- 
3(fK8)  and  described  below  is  hereby  dele- 
gated to  Regional  Directors  of  Appeals; 
Chiefs,  and  Associate  Chiefs.  Appeals  Of- 
fices; District  Directors;  and,  in  other  than 
streamlined  districts.  Chiefs.  District  Exam- 
ination Divisions.  In  streamlined  districts, 
this  authority  is  not  delegated  below  the 
District  Director. 

Consent  to  the  reforming  of  aggregations 
by  a  taxpayer  where  the  taxpayer  has 
formed  Invalid  basic  aggregations  or  made 
invalid  additions  to  valid  or  invalid  basic  ag- 
gregations, and 

Consent,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 
formed  under  section  614(b),  to  the  treat- 
ment by  a  taxpayer  of  all  the  properties  In- 
cluded in  the  aggregation,  which  fall  within 
a  single  operating  unit,  under  the  provisions 
of  section  614(d)  rather  than  section  614(b) 
of  the  1954  Code  If  so  requested  by  the  tax- 
payer. 

2.  In  the  case  of  oil  and  gas  wells  this  deler 
gatlon  order  shall  apply  only  to  taxable 
years  subject  to  the  1954  C^e  beginning 
before  January  1, 1964. 

3.  The  authority  delegated  herein  may  not 
be  redelegated. 

4.  This    Order    supersedes    DelegaUon 


ROetAL  lEOISTB,  VOL  44,  NO.  It— THUtSOAY,  JANUAtY  25,  1979 


b2^2 

Order  Na  M  Otew.  ftX  Iwicd  October  1. 
1978. 

Jmom  Ktnrrz. 
Commissioner. 
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[Delegation  Order  No.  102  (Rev.  6)] 

AOMINISTtATIVE  OfFICHS 

IM««afio«i  of  Awftiority 

AGENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  for  labor-management 
relations  matters  may  be  redelegated 
to  Administrative  Officers  or  other  ap- 
propriate management  officials.  Au- 
thority to  negotiate  basic  labor-man- 
agement agreements  has  been  given 
the  Director,  Resources  Mt^agement 
Division  for  National  Office  employ- 
ees. This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

EPPECnVE  DATE  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sue  Barliant.  1111  Constitution 
Avenue,  NW,  Room  3316,  Washing- 
ton, DC  20224,  (202)  370-0575  (Not 
toll  free). 

FRAHKLnt  L.  PnnxY, 
Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

ISelegation  of  Authority  in  Labor-Manage- 
ment Relations  Matters. 

1.  The  authority  delegated  to  the  Commis- 
sioner of  Internal  Revenue  in  c:hapter  711. 
Treasury  Personnel  Manual,  to  administer 
the  Labor-Management  Relations  Program 
is  hereby  delegated  as  follows: 

(a)  The  Director.  Personnel  Division,  is 
authorized: 

( 1 )  to  act  as  the  Service's  representative  in 
dealing  with  the  national  headquarters  of 
unions; 

(2)  to  negotiate  and  execute  multi-unit 
agreements  and  agreements  covering  any 
amendments,  corrections,  alterations,  sub- 
stitutions and/or  changes  thereto: 

(3)  to  act  as  final  approving  official  on  all 
local  and  multi-unit  agreements,  including 
any  amendments,  corrections,  alterations, 
substitutions  and/or  changes  thereto,  sub- 
ject to  existing  statements  of  Senice  policy; 

(4)  to  establish  and  represent  the  Service's 
position  on  the  appropriateness  of  units, 
unfair  labor  practice  complaints,  standards 
of  conduct  cases  and  other  formal  proceed- 
ings before  the  Department  of  Labor,  the 
Federal  Lalx>r  Relations  Council,  and  the 
Federal  Services  Impasses  Panel; 

(5)  to  consult,  as  appropriate,  with  the 
recognized  unions  holding  national  consul- 
tation rights  with  the  Service  and  to  consult 
with  the  national  headquarters  of  properly 
recognized  unions  on  Service-wide  issues; 

(6)  to  determine  whether  a  dispute  arising 
out   of  a  collective   bargaining   agreement 


shall  be  submitted  to  bindinc  arMCnUon; 
and 

(7)  to  iMuc  interpretations  of  multi-unit 
agreements. 

<b)  Regional  Commissioners  (regarding 
Regional  Office  employees):  District  Direc- 
tors; Service  Center  Directors;  the  Director. 
Data  Center  the  Director.  National  Office 
Resources  Management  Division;  and  the 
Director.  National  Computer  Center,  are  au- 
thorized: 

(1)  to  negotiate  basic  agreements  after 
prior  consultation  with  the  Director,  Per- 
sonnel Division,  or  his/her  designee; 

(2)  to  negotiate  local  supplemental  agree- 
ments subject  to  the  terms  of  any  control- 
ling master  agreement;  and 

(3)  to  consult,  as  appropriate,  regarding 
local  Issues. 

2.  The  authority  delegated  in  1(a)  may  be 
redelegated  by  the  Director.  Personnel  Divi- 
sion to  the  Chief,  Labor  Relations  Branch, 
any  or  all  of  the  authorities  conuined  In 
subparagraphs  l.(a)<l)  through  l.(aK7). 

3.  The  authority  delegated  in  1(b)  may  be 
redelegated  by  the  officials  listed  therein  to 
their  Chief.  Personnel  Branch,  and  Chief, 
National  Office  Personnel  Branch,  but  may 
not  be  further  redelegated.  In  streamlined 
districts,  the  District  Director  may  also  re- 
delegate  this  authority  to  an  appropriate 
management  official,  but  may  not  be  redele- 
gated below  the  group  manager  level. 

4.  Delegation  Order  No.  102  (Rev.  5). 
issued  October  18,  1974,  is  hereby  supersed- 
ed. 

JcRom:  Kurtz, 
Commisiioner. 

[FR  Doc  79-2526  FDed  1-24-79;  8:45  am] 


[4630-01-M] 

[Delegation  Order  No.  103  (Rev.  4)1 

D«fCTO«,  Pf RSONNCL  MVKION,  n  AL 

D*l«94i(ien  of  Authority 

AGENCry:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  approve  premium  pay 
authorizations  may  not  be  delegated 
below  the  District  Director.  This  docu- 
ment does  not  meet  the  criteria  for 
significant  Regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8,  1978. 

EFFECTTIVE  DATE;  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wanda  Brasher,  1111  Constitution 
Avenue,  NW.,  Room  1514,  Washing- 
ton, D.C.  20224.  (202)  566-0530  (not 
toll  free). 

Franklin  L.  Finley, 
Staff  Assistant  to  Assistant 
Commissioner  ( Compliance). 

Premium  Pay  for  Administratively  Uncon- 
trollable Overtime. 

The  authority  delegated  to  the  Commis- 
sioner of  Internal  Revenue  in  Chapter  550. 
Treasury  Personnel  Manual,  to  approve  pre- 


mium pay  authorizations  It  mettOf 

ed  as  follows: 

A.  TlM  Director,  Peraonnel  DtvWon,  is  au- 
thorized to  prescribe  eligibility  require- 
ments for  tbc  payment  of  premium  pay,  and 
to  resolve  questions  of  application.  This  au- 
thority may  not  be  redelegated. 

B.  The  Assistant  Commissioner  (Inspec- 
tion) is  authorized  to  approve  premium  pay 
authorizations  for  Criminal  Investigators 
under  his/her  Jurisdiction  in  National 
Office  and  field  positions  who  meet  the  eli- 
gibility requiremenu  for  premium  pay.  This 
authority  may  be  redelegated  by  the  Assist- 
ant Commissioner  (Inspection)  to  the  Direc- 
tor. Internal  Security  Division,  and  to  the 
Regional  Inspectors.  This  authority  may 
not  be  redelegated  by  them. 

C.  The  Director,  C^riminal  Investigation 
Division  is  authorized  to  approve  premium 
pay  authorizations  for  Criminal  Investiga- 
tors in  assignments  under  his/her  control 
(including  Oirainal  Investigators  detailed  to 
the  National  Office)  who  meet  the  eligibil- 
ity requirements  for  premium  pay.  This  au- 
thority may  not  be  redelegated. 

D.  Regional  Commissioners  are  authorized 
to  approve  premium  pay  authorizations  for 
Criminal  Investigators  under  their  Jurisdic- 
tion who  meet  the  requirements  for  premi- 
um pay.  This  authority  may  be  redelegated 
not  lower  than  to  Chiefs  of  the  Criminal  In- 
vestigation Division  in  the  district  offices  or 
the  District  Director  in  streamlined  dis- 
tricts. 

This  Order  supersedes  Delegation  Order 
No.  103  (Rev.  3),  issued  July  2,  1978. 

JnoMZ  Kurtz. 
Commissioner. 

[FR  Doc.  79-2527  FDed  1-24-79;  8:45  ami 


[4S30-01-M] 

[Delegation  Order  No.  106  (Rev.  3)1 

OCrUTY  COMMISSIONER,  H  AL 

Ootogotion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  for  ap- 
proval to  engage  In  outside  employ- 
ment, business  and  other  activities 
may  not  be  redelegated  below  the  Dis- 
trict Director  in  streamlined  districts. 
This  document  does  not  meet  the  cri- 
teria for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday  November  8. 
1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anthony  D'Amata.  1111  Constitu- 
tion Avenue.  NW..  Room  3316. 
Washington.  D.C.  20224.  (202)  566- 
3161  (Not  toll  free). 

Franklin  L.  Finley, 
Staff  Assistant  to  the  Assistant 
Commissioner  Compliance. 

Authorization  to  Engage  in  Outside  Em- 
ployment. Business,  and  Other  Activities. 


Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by 
Chapters  250  and  735  of  the  Treasiur  per- 
sonnel Manual: 

1.  Authority  is  hereby  delegated  to  the 
following  officials  to  approve  or  disapprove 
the  acquisition  or  retention  of  direct  or  indi- 
rect interests  in  the  manufacture  of  totkac- 
co.  snuff,  or  cigarettes,  firearms,  ammuni- 
tion, or  explosives,  or  in  the  production,  rec- 
tification, or  redistillation  of  distilled  spir- 
its, or  in  the  production  of  fermented  liq- 
uors, by  employees  under  their  supervision 
and  control,  except  as  restricted  in  para- 
graph 3.  This  authority  may  be  redelegated, 
but  not  lower  than  to  Division  Directors  in 
the  National  Office.  Assistant  Regional 
Commissioners  in  regional  offices,  Division 
Chiefs  in  other  than  streamlined  districts, 
and  service  center  offices.  Division  Chiefs  in 
the  Office  of  International  Operations,  and 
Assistant  Regional  Inspectors.  In  stream- 
lined districis.  this  authority  may  not  be  re- 
delegated below  the  District  Service  Center 
Directors.  Director.  Deputy  Commissioner, 
Assistant  Commissioners.  Assistant  to  the 
Commissioner  (Public  Affairs),  Regional 
Commissioners.  District  Directors,  Director 
of  International  Operations. 

2.  Authority  is  hereby  delegated  to  the 
following  officials  to  approve  or  disapprove 
requests  from  employees  under  their  super- 
vision and  control,  except  as  restricted  in 
paragraph  3.  to  engage  in  outside  employ- 
ment, business,  and  other  activities.  This  au- 
thority may  l>e  redelegated  but  not  lower 
than  to  Assistant  Regional  Inspectors  and 
to  Branch  Chiefs  in  the  National  Office,  re- 
gions, districts  (in  other  than  streamlined 
districts),  and  service  centers  and  Office  of 
International  Operations.  In  streamlined 
districts,  this  authority  may  be  redelegated 
but  not  lower  than  to  Section  Ch^fs. 
Deputy  Commissioner,  Assistant  Commis- 
sioners. Assistant  to  the  Commissioner 
(Public  Affairs),  Regional  Commissioners, 
District  Directors.  Service  Center  Directors, 
Director  of  International  Operations. 

3.  The  Ctonmiissioner  retains  the  authori- 
ty to  approve  or  disapprove  the  acquisition 
or  retention  of  direct  or  Indirect  interests  in 
the  manufacture  of  tobacco,  snuff,  ciga- 
rettes, firearms,  ammunition,  or  explosives, 
or  in  the  production,  rectification,  or  redis- 
tillation of  distilled  spirits,  or  in  the  produc- 
tion of  fermented  liquors,  or  requests  to 
engage  in  outside  employment,  business, 
and  other  activities,  by  the  following  offi- 
cials: Deputy  Commissioner.  Assistant  Com- 
missioners. Assistant  to  the  Commissioner 
(Public  Affairs),  Regional  Commissioners, 
District  Directors,  Service  Center  Directors, 
Regional  Inspectors,  Director  of  Interna- 
tional Operations. 

4.  Delegation  Order  No.  105  (Rev.  2), 
Issued  May  10, 1972,  is  hereby  superseded. 

Jerome  Kurtz 
I  i  I       •    ]     Commissioner. 

[PR  Doc.  79-2528  FDed  1-24-79:  8:45  ami 
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I    [Delegation  Order  No.  107  (Rev.  6)1 
tEGIONAL  DWEOORS  Of  ATffALS,  ET  AL 
Dologotioii  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 


NOTICES 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  authority  to  deter- 
mine that  certain  "savings  institu- 
tions" do  not  intend  to  avoid  taxes  by 
pajdng  dividends  or  interest  for  peri- 
ods  representing  more  than  12  months 
may  t>e  redelegated  not  loWer  than  to 
GS-11  Revenue  Agents  in  streamlined 
districts.  This  document  does  not  meet 
the  criteria  for  significant  Regulations 
set  forth  in  paragraph  8  of  the  Treas- 
ury Directive  appearing  in  the  Federal 
Recistxr  for  Wednesday  November  8, 
1978. 

EFFECTTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505.  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 

Franklin  L.  Finley, 
Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance ). 

Authority  to  Determine  that  Certain 
"Savings  Institutions"  do  not  Intend  to 
Avoid  Taxes  by  Paying  Dividends  or  Inter- 
est for  Periods  Representing  More  than  12 
Months. 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  under  26  CFR 
1.461-l(e)(3Xll)  to  determine  that  an  organi- 
zation referred  to  therein  does  not  intend  to 
avoid  taxes  (and  therefore  be  permitted  to 
deduct  one-tenth  of  the  amount  of  divi- 
dends or  interest  not  allowed  as  a  deduction 
for  a  taxable  year  under  26  CFR  1.461- 
1(e)(1)  in  each  of  ten  succeeding  taxable 
years)  is  hereby  delegated  to  the  following 
officials: 

(a)  Regional  Directors  of  Appeals, 

(b)  District  Directors. 

(c)  Director  of  International  Operations. 

(d)  Chiefs.  Appeals  Offices, 

(e)  Associate  Chiefs,  Appeals  Offices, 

(f )  Assistant  District  Directors,  and 

(g)  Chiefs  of  District  Examination  Divi- 
sions. 

2.  In  nonstreamllned  districts  this  authori- 
ty may  be  redelegated  only  by  District  Di- 
rectors and  the  Director  of  International 
Operations,  who  nwy  redelegate  to  the 
Chief  of  Review  Staff.  In  streamlined  dis- 
tricts. District  Directors  may  redelegate  this 
authority  not  lower  than  to  GS-11  Revenue 
Agents. 

3.  This  Order  sut>ersedes  Delegation 
Order  No.  107  (Rev.  4),  issued  October  1. 
1978. 

\        I  Jerome  Kurtz, 

Com.mUsicmer. 

[FR  Doc  79-2529  Filed  1-24-79;  8:45  am] 
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[Delegation  Order  No.  109  (Rev.  5)1 

REOIONAl  ORECTORS  OF  APPEALS,  ET  AL 

Dolo«otion  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Delegation  of  authority. 


5243 

SUMMARY:  In  streamlined  districts, 
the  authority  to  sign  agreements  de- 
termining inapplicability  of  exclusion 
under  Section  963  of  IntemtQ  Revenue 
Code  of  1954  may  not  be  delegated 
below  the  District  Director.  This  docu- 
ment does  not  meet  the  criteria  for 
significant  Regulations  set  forth  In 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8,  1978. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan.  1111  Constitu- 
tion Avenue,  NW.,  Room  2505. 
Washington,  D.C.  20224,  202-566^ 
6849  (not  toll  free). 

FsANKLZH  L.  Finley, 
Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Authority  to  Sign  Agreements  Determin- 
ing Inapplicability  of  Exclusion  under  Sec- 
tion 963  of  Internal  Revenue  Code  of  1954. 

1.  The  authority  granted  to  the  Commis- 
sioner of  Internal  Revenue  and  to  District 
Directors  by  26  (TFR  301.7701-9  and  26  CFR 
1.963-6(c)  to  sign  agreements  determining 
that  the  exclusion  under  Section  963  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply. to  United  States  shareholders  for  cer- 
tain taxable  periods  due  to  their  failure  to 
receive  minimum  distributions  is  hereby  del- 
egated to  the  following  officials: 

(a)  Regional  Directors  of  Appeals: 

(b)  District  Directors; 

(c)  Director  of  International  Operations; 

(d)  Chiefs,  Appeals  Offices; 

(e)  AsscKiate  Chiefs,  Appeals  Offices; 

(f )  Assistant  District  Directors; 

(g)  Assistant  director  of  International  Op- 
erations; 

(h)  Chiefs  of  District  Examination  Divi- 
sions; and 

(1)  Chief  of  Examination  Division,  Office 
of  International  Operations. 

2.  This  authority  may  be  redelegated  only 
by  District  Directors  and  the  Director  of  In- 
ternational Operations,  who  may  redelegate 
to  the  Chief  of  Review  Staff.  This  authority 
may  not  be  delegated  below  the  District  Di- 
rector in  streamlined  districts. 

3.  This  Order  supersedes  Delegation 
Order  No.  109  (Rev.  4),  issued  C)ctot>er  1, 
1978. 

I  '  Jerome  KintTX, 

Commissioner. 

(FR  Doc.  79-2530  PUed  1-24-79;  8:45  am] 
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[Delegation  Order  No.  116  (Rev.  3)1 

DISTRICT  DIRECTORS,  CT  AL 

DoloflaHon  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACJTION:  Delegation  of  authority. 

SUMMARY:  In  streamlined  districts, 
the  authority  to  grant  extensions  of 
time  to  file  inccxne  and  estate  tax  re- 
turns may  not  be  redelegated  below 
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NOTICES 


the  Chief.  Technical  and  Office  Com- 
pliance Group.  This  document  \loes 
not  meet  the  criteria  for  sigmificant 
Regulations  set  forth  in  paraerraph  8 
of  the  Treasury  Directive  appearing  in 
the  Federal  Register  for  Wednesday. 
November  8.  1978. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  M.  Blaustein.  1111  Constitu- 
tion Avenue  NW..  Room  7526.  Wash- 
ington. D.C.  20224.  202-566-4356 
(not  toll  free). 

Franklin  L.  Finley. 
Staff  Assistant  to  the  Assistant 
Commissioner  ( Compliance). 

Delegation  of  Authority  to  Grant  Exten- 
sions of  Time  to  Pile  Income  and  Estate  Tax 
Returns. 

The  authority  granted  to  the  Commission- 
er of  Internal  Revenue  by  26  CFR  1.6081-1. 
26  CFR  20.6081-1  and  26  CFR  301.7701-9  to 
grant  extensions  of  time  to  file  Income  tod 
estate  tax  returns  Is  hereby  delegated  to 
District  Directors.  Assistant  District  Direc- 
tors. Director  of  International  Operations. 
Assistant  Director  of  International  Oper- 
ations. Service  Center  Directors  and  Assist- 
ant Service  Center  Directors. 

The  authority  delegated  here  In  for  estate 
tax  returns  may  be  redelegated.  but  not 
below  Branch  Chief.  Chief.  Special  Proce- 
dures Staff,  or  Chief  Technical  and  Office 
Compliance  Group  In  District  Offices  and 
Office  of  International  Operations,  and  not 
below  Senior  Tax  Examiners  in  Service  Cen- 
ters. 

The  authority  delegated  herein  for 
Income  tax  returns  may  be  redelegated.  but 
not  below  Branch  Chief.  Chief.  Special  Pro- 
cedures Staff,  or  Chief.  Technical  and 
Office  Compliance  Group  in  District  Offices 
and  Office  of  International  Operations,  and 
not  below  full  working  level  Tax  Examiners 
in  Service  Centers. 

Delegation  Order  No.  116,  (Rev.  2).  issued 
July  18.  1978,  is  superseded. 

jERoifE  Kurtz. 
Commissioner. 

[PR  Doc.  79-2531  Plied  1-24-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  41 

prrmoNS,  appucations,  financi  mathrs 

(INCLUDING  TEMPORARY  AUTHORITIES), 
ALTERNATE  ROUTE  DEVIATIONS,  AND  IN- 
TRASTATE APPUCATIONS. 

January  17, 1979. 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  of  Op- 
erating rights  Authority  Notice 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 


All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  P. 
M2  F)  number  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  February  26, 
1979.  Such  protests  shall  comply  with 
Special  Rule  247(e)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.247)*  and -shall  include  a 
concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of 
its  conflicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

MC  139468  and  Sub  6  and  12  (MIF) 
(notice  of  filing  of  petition  to  modify 
permits),  filed  September  29,  1978.  Pe- 
titioner: INTERNA'nONAL  CON- 
TRACT CARRIERS.  INC.  6534 
Gessner  Rd.  Houston,  TX  77040.  Rep- 
resentative: John  T.  Wirth  Suite  2600 
Energy  Center  One  717  Seventeenth 
Street,  Denver.  Co  80202.  Petitioner 
holds  a  motor  contract  carrier  permits 
in  MC  139468  and  Subs  6  and  12  issued 
August  16,  1974.  October  3,  1973  and 
March  25.  1977  respectively.  MC 
139468  authorizes  transportation  over 
irregular  routes,  of  Metal  buildings 
and  parts  therefor,  from  the  plantsltes 
and  storage  facilities  of  Stran-Steel 
Corporation,  at  Houston.  TX.  to 
points  In  AR,  LA.  TN,  MS,  AL,  GA. 
FL.  SC.  and  NC,  under  a  continuing 
contract(s)  with  Stran-Steel  Corpora- 
tion. MC  139468  Sub  6  authorizes 
transportation,  over  irregular  routes, 
of  Metal  buildings  and  parts  for  metal 
buildings.  (1)  Between  the  plant  sites 
of  Stran-Steel  Corp..  at  or  near  Hous- 
ton. TX,  and  at  or  near  Terre  Haute. 
IN,  and  (2)  FYom  the  plant  site  of 
Stran-Steel  Corp..  at  or  near  Houston. 
TX.  to  points  In  OK.  KS.  NE.  SD.  ND. 
NM.  CO.  WY.  MT.  ID.  UT.  AZ.  NV. 
OR.  WA.  and  CA.  under  a  continuing 
contract(s)  with  Stran-Steel  Corp..  of 
Houston.  TX.  MC  139468  Sub  12  au- 
thorizes transportation,  over  irregular 
routes,  of  Buildings  and  building  sec- 
tions, from  Terre  Haute.  IN,  and 
Houston.  TX,  to  points  in  AK,  under  a 
continuing  contract(s)  with  National 
Steel  Products  Company,  Inc..  restrict- 
ed to  the  transportation  of  traffic  or- 
ginating  at  the  plant  sites  and  facili- 
ties utilized  by  National  Steel  Prod- 
ucts Company.  Inc..  of  Houston.  TX. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  adding  "pipe"  to  the  commodity  de- 
scriptions in  the  three  permits  and  to 
also  remove  the  facility  limitation  ref- 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Washing- 
ton. D.C.  20423. 


erence  In  the  origin  description  in  the 
lead  and  Sub  6,  and  to  also  delete  the 
restriction  concerning  facility  limita- 
tions in  Sub  12. 

Republications  of  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  Intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  February  26, 
1979.  Such  pleading  shall  comply  with 
Special  Rule  247(e)  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  indicated  as  the  purpose 
for  republication,  and  including  copies 
of  intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive Is  named. 

MC  13900  (Sub-18)  (2nd  republica- 
tion); filed  November  23.  1973.  pub- 
lished in  the  Federal  Register  issues 
of  January  17,  1974  and  December  14, 
1978,  and  republished  this  issue.  Appli- 
cant: MIDWEST  HAULERS.  INC..  228 
Superior  Street.  Toledo.  OH  43604. 
Representative:  Harold  G.  Hemly,  Jr., 
118  North  St.  Asaph  Street.  Alexan- 
dria. VA  22314.  A  E>eclsion  of  the  Com- 
mission, decided  August  24.  1978.  .and 
served  Septemt)er  20,  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  General  com- 
modities (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween Cincinnati.  OH.  Mltmeapolis 
and  St.  Paul.  MN.  Milwaukee.  WI.  Chi- 
gago.  XL.  St.  Louis.  MO  and  Houston. 
TX.  on  the  one  hand.  and.  on  the 
other,  Memphis.  TN.  New  Orleans.  LA. 
Dallas.  Forth  Worth,  and  San  Anto- 
nio. TX.  Kansas  City,  MO.  Phoenix" 
and  Tucson.  AZ.  Salt  Lake  City.  UT, 
Reno  and  Las  Vegas.  NV.  Fresno.  Oak- 
land. Los  Angeles.  San  Francisco.  Sac- 
ramento. San  Diego.  San  Jose,  and 
SanU  Pe  Springs.  CA.  Portland.  OR, 
and  Seattle,  Spokane,  and  Tacoma, 
WA,  restricted  to  the  transportation 
of  traffic  when  moving  on  the  bills  of 
lading  of  freight  forwarders  as  defined 
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m  section  402(aX5)  of  the  act.  Appli- 
cant is  permitted  to  tack  the  authority 
granted  herein  with  its  existing  motor 
common  carrier  authority  at  Cincin- 
nati, OH,  Houston.  TX.  Minneapolis 
and  St.  Paul.  MN.  Milwaukee.  WI.  Chi- 
cago, IL.  and  St.  Louis.  MO.  to  serve 
points  in  IL.  IN.  MN,  MO.  OH.  MI. 
KY.  PA.  NY.  MA.  RI.  CT,  NJ.  MD. 
WI,  and  the  District  of  Columbia.  Ap- 
plicant is  fit.  willing,  and  able  properly 
to  perform  this  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  Is  to  indicate  appli- 
cant's actual  grant  of  authority. 

MC  29643  (Sub-IOF)  (republication), 
filed  March  28,  1978.  published  in  the 
Federal   Register   issue   of   May   25, 

1978,  and  republished  this  issue.  Appli- 
cant: WAU5H  TRUCKING  SERVICE, 
INC..  50  Bumey  Avenue.  Massena,  NY 
13662.  Representative:  Morton  E.  Kiel, 
Suite  6193.  5  World  Trade  Center.  New 
York,  NY  10048.  A  Decision  of  the 
Commission.  Division  2,  decided  De- 
cember 15,  1978.  and  served  January  «. 

1979.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  in  the  transpor- 
!tation  of  General  commodities  (except 
Classes  A  and  B  explosives,  articles  of 
unusual  value,  household  feoods  as  de- 
fined by  the  Commission,  commodities 
'in  bulk,  and  those  requiring  special 
1  equipment),  between  Albany.  NY,  on 
Ithe  one  hand,  and.  on  the  other, 
'points  in  Clinton  County.  NY.  that  ap- 
■  pllcant  Is  fit,  willing,  and  able  properly 

to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
'  sion's  rules  and  regulations.  The  pur- 
:  pose  of  this  republication  is  to  delete 
[  the  restriction.  | 

J  MC  95876  (Sub-229F)  (republica- 
tion), filed  February  21.  1978.  pub- 
lished In  the  Federal  Register  Issue 
'  of  April  6.  1978.  and  republished  this 
issue.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North.  St.  Cloud.  MN 
66301.  Representative:  Rol)€rt  D.  Gis- 
vild.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  A  Decision  of 
the  Conmiisslon.  Review  Board 
Number  1.  decided  November  22,  1978. 
and  served  December  5.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  In  interstate  or 
foreign  commerce  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  (1) 
Lumber  and  milltoork,  from  Pine 
Bluff.  AR;  and  (2)  lumber  and  furni- 
ture, from  Sheridan.  AR.  to  points  in 
CO.  IL.  IN.  lA.  KS.  KY.  MI.  MN,  NE. 
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ND,  OH,  PA.  SD,  and  WI,  that  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  appli- 
cant's actual  grant  of  authority. 

MC    115841    (Sub-623F)    (republlca- 
Uon).  filed  march  29.  1978.  published 
In  the  Federal  Register  issue  of  May 
19    1978.  and  republished  this  Issue. 
Applicant:    COLONIAL    REFRIGER- 
ATED    TRANSPORTATION.     INC.. 
9041  Executive  Park  Drive.  Suite  110. 
Building    100.    Knoxville.    TN    27919. 
RepresenUUve:    K    Stephen   Helsley. 
666   11th  St..  NW.,  Washington.  DC 
20001.  A  Decision  of  the  Commission, 
Review  Board  Number  1.  decided  De- 
cember 18.  1978.  and  served  January 
10,  1979.  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operations  by  applicant  in 
interstate  or  foreign  commerce  as  a 
common    carrier,    by    motor    vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of  Foodstuffs  (except  in  bulk). 
from  the  facilities  of  Welch  Foods. 
Inc.  at  Lawton.  MI.  to  points  in  AR. 
KS.  NE.  MO.  NM.  OK.  and  TX,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules   and   regulations. 
The  purpose  of  this  republication  is  to 
indicate  AR  in  lieu  of  AK,  as  a  destina- 
tion point. 

MC   141820  (Sub-1)  (republication), 
filed  December  7,  1977,  published  in 
the  Federal  Register  Issue  of  Febru- 
ary 2  1978,  and  republished  this  Issue. 
Applicant:  ROMAN  RURAK.  319  Eck- 
ford  Street.  Brooklyn,  NY  11222.  Rep- 
resentative:   Sidney    J.    Leshin,    575 
Madfeon     Avenue,     New     York,     NY 
10022.  A  Decision  of  the  Commission, 
by  the  Initial  Decision  of  Administra- 
tive lAW  Judge  Harold  J.  Sarbacher. 
served  October  31.  1978.  becomes  ef- 
fective January  3,  1979,  finds  that  the 
present  and  future  public  convenience 
and  necessity   require  operations  by 
applicant  in  intersUte  or  foreign  com- 
merce as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  in  the 
transportation  of  Passengers  and  their 
baggage.  In  charter  operations,  begin- 
ning and  ending  in  Brooklyn.  NY.  and 
extending  to  the  District  of  Columbia 
and  points  in  CT.  PL.  MA.  NJ.  NY.  PA. 
and    VA.    under   contract    with    the 
Polish  &  Slavic  Center.  Inc.,  of  Brook- 
lyn. NY.  and  Greenpoint  Human  Serv- 
ices—People    For     People,     Inc..     of 
Brooklyn.  NY,  will  be  consLstent  with 
the  public  interest  and  the  national 
transportation  policy,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the    requirements    of    the    Interstate 
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Commerce  Act  and  the  Commissions 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  Indicate  the 
grant  of  conUuct  carrier  authority  in 
lieu  of  common  carrier  authority. 

MC  144450  (Sub-IF)  (republicatlwi), 
filed  March  21.  1978.  published  in  the 
Federal   Register   issue   of  May    11. 
1978.  and  republished  this  issue.  Appli- 
cant:    HARRISON     TRANSFER     & 
STORAGE  CO.,  a  Corporation,  P.O. 
Box  2276.  AugusU.  GA  30903.  Repre- 
sentative:   R.    Frank    Allen.    412    Old 
Evans  Road.  Martinez.  GA  30907.  A 
Decision  of  the  Commission.  Review 
Board  Number   1.   decided  December 
27.  1978.  and  served  January  11.  1979, 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  Inter- 
state    or     foreign     commerce     as    a 
common    carrier,    by    motor    vehicle, 
over  Irregular  routes.  In  the  transpor- 
tation of   Used  household  goods,   be- 
tween points  in  Richmond.  Columbia. 
Burke.  Jefferson.  Lincoln.  McDuffle, 
Emanuel.  Gl&scock.  Jenkins,  Screven, 
Warren,  Taliferro.  and  Wilkes  Coun- 
ties, GA.  and  Aiken,  Edgefield.  Allen- 
dale. Barnwell.  Hampton,  and  McCor- 
mick  Counties.  SC.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  In  containers 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerizatlon  or  unpacking,  uncrating, 
and  decontainerization  of  such  traffic, 
that  applicant  Is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's   rules   and   regulations. 
The  purpose  of  this  republication  is  to 
indicate  the  grant  of  common  carrier 
authority  in  lieu  of  contract  carrier 
authority,  and  add  a  restriction. 

Finance  Applications  Notice 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly Section  5(2))  or  11349  (formeriy 
Section  210a(b))  of  the  Interstate 
Commerce  Act.  • 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  February  26. 
1979.  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
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sentative.  or  applicant,   if  no  repre- 
sentative is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conser\'ation  Act  of  1975. 

MC-F-13833P.  Authority  sought  for 
purchase  by:  (A)  SANBORNS 
MOTOR  EXPRESS.  INC..  550  Forest 
Ave..  Portland.  ME  04101,  and  (AA) 
ARKANSAS-BEST  FREIGHT 

SYSTEM.  INC..  P.O.  Box  48,  Port 
Smith.  AR  72002  of  a  portion  of  the 
operating  rights  of  M  &  M  TRANS- 
PORTATION CO..  DEBTOR  IN  POS- 
SESSION, 750  Third  Street,  New 
York.  NY  10017.  and  for  acquisition  by 
(A)  H.  Blaine  Sanborn  and  Dwight  L. 
Sanborn  of  550  Forest  Ave..  Portland, 
ME  and  (AA)  Arkansas  Best  Corpora- 
tion. 100  So.  21st  Street,  Fort  Smith, 
Arkansas  72901.  of  control  of  such 
rights  through  the  transaction.  Repre- 
sentatives: Herbert  Burstein,  One 
World  Trade  Center,  New  York.  NY 
10048.  Mary  E.  Kelley,  11  Riverside 
Ave..  Medford.  MA  02155.  Don  A. 
Smith.  510  North  Greenwood.  Box  43, 
Fort  Smith.  AR  72902.  Operating 
rights  sought  to  be  transferred:  That 
portion  of  Certificate  No.  69275  autho- 
rizing the  transportation  of  General 
Commodities,  with  exceptions,  over 
regular  routes:  Between  New  York, 
NY  and  York.  PA:  (Penn.sylvania  por- 
tion is  t)etween  Philadelphia  and 
York)  Between  Newark.  NJ  amd  Junc- 
tion U.S.  Hwys  222  and  30.:  (Pennsyl- 
vania portion  is  part  of  route  between 
NJ-PA  State  line  and  Junction  U.S. 
Hwys  222  and  30)  Between  Junction 
U.S.  Hwy  22  and  NJ  Hwy  31  and 
Scranton.  PA.:  (Pennsylvania  portion 
is  part  of  route  between  NJ-PA  State 
line  and  Scranton,  PA)  Between 
Scranton,  PA  and  Junction  PA  Turn- 
pike Northeast  Extension,  and  PA 
Turnpike,  serving  Allentown,  PA.  as 
an  off-route  point:  Between  Junction 
PA  Turnpike  and  U.S.  Hwy  422,  and 
Philadelphia.  PA.:  Between  Junction 
PA  Hwy  100  and  US.  Hwy  22.  and 
York.  PA.:  Between  New  York.  NY. 
and  Harrisburg,  PA.:  (Pennsylvania 
portion  is  that  part  of  the  route  be- 
tween NJ-PA  State  line  and  Harris- 
burg, PA)  Between  Junction  NJ  Turn- 
pike and  U.Sv  Hwy  46,  and  Junction 
U.S.  Hwy  46  and  NJ  Hwy  31.:  (no 
Pennsylvania  portion)  Between  junc- 
tion U.S.  Hwy  22  and  NJ  Hwy  24.  and 
Hackettstown.  NJ.:  (no  Pennsylvania 
portion)  Between  Junction  U.S.  Hwy 
22  and  NJ  Hwy  31.  and  Flemington. 
NJ.:  (no  Pennsylvania  portion)  Be- 
tween Allentown,  PA,  and  Strouds- 
burg,  PA.:  Between  Junction  U.S.  Hwy 
22  and  PA  Hwy  512,  and  Pen  Argyl, 
PA.:  Between  Allentown,  PA,  and  Ha- 
zelton,  PA.:  Between  Allentown,  PA, 
and   Tamaqua,    PA.:    Between   Allen- 
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town,  PA,  and  Kutztown,  PA.:  Be- 
tween Allentown-Bethlehem,  PA.  and 
Doylestown,  PA.:  Between  Allentown, 
PA,  and  LAnsdale,  PA.:  Between  Junc- 
tion U.S.  Hwy  309  and  PA  Hwy  29.  and 
Spring  City,  PA.:  Between  Junction  PA 
Hwy  29  and  100.  and  Boyertown,  PA.: 
Between  Scranton,  PA,  and  Honesdale, 
PA.:  Between  Scranton,  PA,  and  Toby- 
hanna,  PA.:  Between  Scranton.  PA, 
and  Danville.  PA.:  Between  Scranton. 
PA.  and  Daleville,  PA.:  Between  Junc- 
tion U.S.  Hwy  11  and  PA  Hwy  315,  and 
Wllkes-Barre.  PA.:  Between  Wilkes- 
Barre.  PA,  and  Blakeslee.  PA.:  Be- 
tween Wilkes-Barre.  PA,  and  West 
Nanticoke.  PA.:  Between  Wilkes-Barre, 
PA,  and  Hazelton.  PA.:  Between  Junc- 
tion U.S.  Hwy  309  and  PA  Hwy  437, 
and  Hazelton,  PA.:  Between  Hazelton. 
PA.  and  Shickshinny.  PA.:  Between 
Reading.  PA.  and  Sunbury.  PA.:  Be- 
tween PottsviUe,  PA,  and  Minersville, 
PA.:  Between  Reading,  PA.  and 
Phoenixvllle,  PA.:  Between  junction 
PA  Hwy  10  and  724.  and  West  Chester. 
PA.:  Between  Kennett  Square.  PA, 
and  Junction  PA  Hwy  82  and  U.S.  Hwy 
322.:  Between  Reading,  PA,  and  Lan- 
caster, PA.:  Between  Lancaster,  PA, 
and  Morgantown,  PA.:  Between  Lititz, 
PA,  and  Brownstown,  PA.:  Between 
Reading,  PA,  and  Lebanon.  PA.:  Be- 
tween York,  PA,  and  Harrisburg.  PA.: 
Between  Junction  Interstate  Hwy  83 
and  PA  Hwy  181,  and  York  Haven, 
PA.:  Between  York,  PA,  and  Harris- 
burg, PA.:  Between  Elizabethtown, 
PA,  and  Annvllle.  PA.:  Between  Mar- 
ietta, PA,  and  Manheim.  PA.:  Between 
York,  PA,  and  Dillsburg.  PA.:  Between 
York,  PA,  and  Gettysburg,  PA.:  Be- 
tween junction  VS.  Hwy  30  and  PA 
Hwy  116.  Llttletown.  PA.:  Between 
Hanover.  PA.  and  Gettysburg.  PA.:  Be- 
tween Hanover,  PA.  and  York  Springs, 
PA.:  Between  Hanover,  PA,  and  East 
Berlin,  PA.:  Between  Gettysburg,  PA, 
and  Dillsburg,  PA.:  Between  Hanover, 
PA,  and  Spring  Grove,  PA.:  Between 
York,  PA.  and  New  Freedom.  PA.:  Be- 
tween Junction  U.S.  Hwy  30  and  PA 
Hwy  616.  and  Railroad.  PA.:  Between 
York.  PA.  and  Delta.  PA.: 

Service  is  authorized  (1)  to  and  from 
all  intermediate  points  except  those 
located  on  PA  Turnpike.  PA  Turnpike 
Northeast  Extension.  NJ  Turnpike 
and  interstate  Hwy  and  are  not  spe- 
cifically named:  and  (2)  to  and  from 
all  points  within  5  miles  of  said  routes 
as  off-route  points  except  those  routes 
which  are  Interstate  Hwys  and  PA 
Turnpike,  PA  Turnpike  Northeast  Ex- 
tension, and  NJ  Turnpike. 

RESTRICTION:  (1)  Service  at  de- 
scribed points  in  PA  is  restricted  to 
shipments  from,  to,  or  through  New 
York.  NY,  Camden.  NJ  or  points  in  NJ 
on  the  regular  routes  described  above: 
(2)  Service  at  described  points  in  N J  is 
restricted  to  transportation  of  ship- 
ments  moving   from,   to   or   through 


New  York,  NY,  or  points  In  PA  on 
routes  described  above:  (3)  operations 
over  above  routes  Is  restricted  against 
service  at  any  off-route  point  not  lo- 
cated in  NJ  or  PA:  (4)  service  is  also 
restricted  against  service  in  those  por- 
tions of  commercial  zones  of  author- 
ized points  which  are  not  located  in 
NJ  or  PA:  (5)  the  regular  route  au- 
thority is  not  severable  by  sale  or  oth- 
erwise from  underlying  irregular  route 
authority  h'ereinafter  described. 

REGULAR  ROUTES:  GENERAL 
COMMODITIES,  with  exceptions  be- 
tween York  Springs,  PA  and  the  plant 
site  of  the  Sylvania  Shoe  Manufactur- 
ing Corp.  and  its  affilates  at  Mount 
Holly  Springs.  PA.  serving  no  interme- 
diate points.  IRREGULAR  ROUTES: 
General  commodities,  with  exceptions, 
(A)  between  New  York,  NY  on  the  one 
hand.  and.  on  the  other.  Camden,  NJ 
and  points  in  that  part  of  NJ  north  of 
and  including  Mercer  and  Middlesex 
Counties:  and  points  in  that  part  of 
PA  on  and  east  of  a  line  beginning  at 
the  MD-PA  State  line  and  extending 
along  U.S.  Hwy  15  to  Junction  U.S. 
Hwy  11.  thence  along  U.S.  Hwy  II  to 
Junction  U.S.  Hwy  6;  and  on  and  south 
of  U.S.  Hwy  6  from  the  said  Junction 
of  U.S.  6  and  11  to  the  PA-NY  State 
line.  (B)  Between  Camden,  NJ  and 
points  in  the  above  described  territory 
in  NJ.  on  the  one  hand.  and.  on  the 
other,  points  in  the  above  described 
territory  in  PA. 

The  appl'ic^ts  propose  to  split  the 
restriction  described  above,  which 
limits  service  under  the  regular  and  ir- 
regular route  authority,  to  traffic 
moving  from,  to.  or  through  New 
York,  NY,  points  in  New  Jersey  north 
of  and  including  Mercer  and  Middle- 
sex Counties,  NJ.  and  Camden.  NJ. 

The  portion  of  authority  ARKAN- 
SAS-BEST FREIGHT  SYSTEM.  INC. 
seeks  to  purchase  would  be  limited  to 
service  between  Camden.  NJ  on  the 
one  hand.  and.  on  the  other,  the  de- 
scribed irregular  route  area  in  PA  and 
the  corresponding  regular  routes 
within  PA.  subject  to  the  restrictions 
described  above,  including  that  rela- 
tive to  Camden,  NJ.  Arkansas-Best 
would  be  obliged  to  traverse  the 
Camden.  NJ  gateway  in  providing 
service  at  involved  Pennsylvania 
points. 

SANBORNS  MOTOR  EXPRESS, 
INC.  seeks  to  purchase  that  portion  of 
the  involved  regular  and  irregular 
route  authority  subject  to  the  restric- 
tions which  would  limit  service  to  traf- 
fic moving  from,  to,  or  through  New 
York.  NY  and  points  In  that  part  of 
NJ  north  of  and  Including  Mercer  and 
Middlesex  Counties,  NJ  which  would 
result  in  it  being  permitted  to  provide 
service  (a)  between  New  York,  NY,  on 
the  one  hand,  and,  on  the  other, 
points  in  that  part  of  New  Jersey 
north  of  and  Including  Mercer  and 


Middlesex  Counties,  N J  and  points  on 
described  regular  routes  within  such 
Counties  and  (b)  between  New  York, 
NY  and  points  In  New  Jersey  north  of 
and  Including  Mercer  and  Middlesex 
Counties,  NJ  on  the  one  hand,  and,  on 
the  other,  points  In  that  part  of  Penn- 
sylvania on  and  east  of  a  line  begin- 
ning at  the  Maryland-Pennsylvania 
State  line  and  extending  along  U.S. 
Hwy  15  to  Junction, U.S.  Hwy  .11, 
thence  along  U.S.  Hwy  11  to  Junction 
U.S.  Hwy  6:  and  on  and  south  of  U.S. 
Hwy  6  from  the  said  Junction  of  U.S. 
Hwy  6  aiid  11  to  the  Pennsylvania- 
New  York  State  line,  over  Irregular 
and  described  regular  routes.  San- 
bom's  would  also  acquire  the  regular 
route  authority  between  York  Springs, 
PA  and  the  plant  site  of  the  Sylvania 
Shoe  Manufacturing  Corp.,  at  Mount 
Holly  Springs.  PA.  

SANBORNS  MOTOR  EXPRESS, 
INC.  and  ARKANSAS-BEST 

FREIGHT  SYSTEM,  INC.  are  both 
motor  common  carriers  of  general 
commodities  with  exceptions.  SAN- 
BORNS MOTOR  EXPRESS,  INC.  Is 
authorized  to  operate  in  the  States  of: 
ME,  NH.  VT,  MA,  RI.  CT,  NY,  NJ,  PA. 

ARKANSAS-BEST  FREIGHT 

SYSTEM.  INC.  is  authorized  to  oper- 
ate In  the  States  of:  AL,  AR,  CT,  DE. 
GA,  IL.  IN,  lA,  KS.  KY,  LA,  MD,  MA. 
MI,  MS.  MO.  NY.  NJ.  NC,  OH,  OK, 
PA.  RI.  SC,  TN,  TX,  and  WI. 

Application  has  been  filed  for  tem- 
porary authority  under  Section 
210a(b). 

MC-P-13842F.  Transferee:  SHANA- 
HANS  EXPRESS,  INC.,  2201  Garry 
Road,  Clnnamlnson,  N.J.  08077.  Trans- 
feror: P.  Callsthan,  Inc.,  5240  Comly 
Street,  Philadelphia.  Penna.  19135. 
Representative:  Maxwell  A.  Howell, 
Esquire,  1100  Investment  Building, 
1511  K  Street,  N.W..  Washington.  D.C. 
20005.  Authority  sought  for  purchase 
by  transferee  of  a  portion  of  the  oper- 
ating rights  of  transferor  set  forth  in 
MC-20894.  and  for  acquisition  by 
James  J.  Shanahan.  same  address  as 
transferee,  of  control  of  such  rights 
through  the  purchase.  Operating 
rights  sought  to  be  transferred:  Gener- 
al commodities,  with  usual  exceptions, 
as  a  common  carrier,  of  property,  by 
motor  vehicle,  over  regular  routes,  be- 
tween Red  Bank  NJ,  and  New  York, 
NY  serving  the  Intermediate  and  off- 
route  points  of  MechanlcsvlUe,  Cliff- 
word,  Morgan,  South  Amboy,  Wood- 
bridge.  Elizabeth,  Newark,  South 
Kearny,  Little  Silver,  Sea  Bright, 
Rumson.  Palf  Haven.  Highlands.*  At- 
lantic Highlands.  Naveslnk,  Leonardo, 
Belford,  Port  Monmouth.  Keansburg, 
Union  Beach,  Keyport,  Mlddletown, 
Hazlet,  Perth  Amboy,  Boyton  Beach, 
Sewaren,  Port  Reading.  Carteret, 
Maurer,  Chrome,  Grasselll,  Tremley, 
Avenel,  Elizabethport,  and  Port 
Newark,  NJ:  From  Red  Bank  over  NJ 


NOTICES 


Highway  35  to  South  Amboj.  NJ. 
thence  over  U.S.  Highway  9  to  Junc- 
tion U.S.  Highway  1,  thence  over  U.S. 
Highway  1  via  Newark,  NJ,  to  Jersey 
City,  NJ.  and  thence  across  the 
Hudson  River  to  NY,  and  return  over 
the  same  route.  Transferee  Is  author- 
ized to  operate  as  a  common  carrier, 
by  motor  vehicle.  In  PA  and  NJ.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MCP— 18860F.  Authority  Sought  for 
purchase  by  CENTRAL  OKLAHOMA 
FREIGHT  LINES.  INC..  2945  North 
Toledo.  Tulsa.  OK  74415.  of  a  portion 
of  the  operating  rights  of  BURK 
MOTOR  FREIGHT.  INC..  209  N. 
Berry  Street,  Burkbumett.  TX  76354, 
and  for  the  acquisition  by  Jack  E. 
Tucker.  2945  North  Toledo.  Tulsa.  OK 
74415,  of  control  of  such  rights 
through  the  transaction.  Transferee's 
attorney:  R.  H.  Lawson,  106  Blxler 
Bldg.,  2400  N.W.  23rd,  Oklahoma  City, 
OK  73107.  Transferor's  attorney: 
David  B.  Schneider.  Morgan  and 
Brown.  P.O.  Box  1540.  Edmond.  OK 
73034.  Operating  rights  sought  to  be 
transferred:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  Between  Wichita 
Falls.  Tex.,  and  Oklahoma  City.  Okla.. 
serving  the  intermediate  points  of 
Burkbumett.  Tex..  Randlett.  Taylor, 
Waurika.  Addington.  Comanche.  Beck- 
ett. Duncan.  Marlow.  and  Rush 
Springs.  Okla.  Prom  Wichita  Falls 
over  U.S.  Highway  277  to  Junction  U.S. 
Highway  70  west  of  Randlett,  Okla., 
thence  over  U.S.  Highway  70  to  junc- 
tion U.S.  Highway  81,  east  of  Waurika, 
Okla.,  thence  over  U.S.  Highway  81  to 
junction  H.  E.  Bailey  Tumplke,  and 
thence  over  H.  E.  Bailey  Tumplke  to 
Oklahoma  City,  and  return  over  the 
same  route.  Between  Randlett  and  Co- 
manche, Okla.,  serving  the  intermedi- 
ate points  of  Walters  and  Conim, 
Okla.  Prom  Randlett  over  H.  E.  Bailey 
Turnpike  to  junction  Oklahoma  High- 
way 53  west  of  Walters,  Okla.,  and 
thence  over  Oklahoma  Highway  53  to 
Comanche,  and  return  over  the  same 
route.  Transferee  is  authorized  to  op- 
erate as  a  regular  route  common  carri- 
er in  the  State  of  Oklahoma,  applica- 
tion has  been  filed  for  temporary  au- 
thority under  section  210. a(b).  (Hear- 
ing site:  Oklahoma  City.  OK).  Note: 
MC-121739  (Sub  4P)  Is  a  directly  relat- 
ed matter. 

MC-F-13869F.  Authority  sought  for 
purchase  by  BRUNSWICK  TRANS- 
PORTATION COMPANY.  mC.  Elm 
and  Middle  Streets.  Bninswlck.  ME 
04011.  of  a  portion  of  the  operating 
rights  of  CAPITAL  TRANSIT.  INC.. 
DBA  CONCORD  COACH  LINES. 
South    Main    Street.    Concord.    NH 
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03301.  and  for  acquisition  by  Albert  Z. 
and  Maurice  J.  Ouellette.  of  Bruns- 
wick. ME,  and  Raymond  L.  and  Robert 
J.  Ouellette.  of  South  Portland,  ME, 
of  control  of  the  rights  through  the 
purchase.  Applicants'  attorney:  J.  O. 
DaU,  Jr..  P.O.  Box  LL.  McLean.  VA 
22101.  Operating  rights  sought  to  be 
purchased:  Common  carrier,  over  ir- 
regular routes,  of  passengers  and  their 
baggagt  in  one-way  and  round  trip 
special  operations  In  tour  service,  be- 
glimlng  and  ending  at  points  In  Belk- 
nap. Carroll.  Coos.  Hillsborough.  Mer- 
rimack. Rockingham,  and  Strafford 
Counties.  NH,  and  points  In  the  part 
of  Grafton  County,  NH,  on  and  east  of 
a  line  beginning  at  the  Grafton -Merri- 
mack County  line  and  extending  along 
U.S.  Highway  4  to  Cannan,  NH. 
thence  along  NH  Highway  118  to  Its 
Junction  with  NH  Highway  112,  near 
North  Woodstock,  NH,  thence  along 
NH  Highway  112  to  its  junction  with 
NH  Highway  116  near  Easton,  NH. 
thence  along  NH  Highway  116  to 
Franconia,  NH,  thence  along  NH 
Highway  18  to  Its  junction  with  U.S. 
Highway  3  near  Franconia  Notch,  NH, 
thence  along  U.S.  Highway  3  to  the 
Grafton-Coos  Coimty  line,  and  extend- 
ing to  points  in  the  United  States,  in- 
cluding AK,  but  excluding  HI,  and 
subject  to  a  stated  restriction.  Vendee 
is  authorized  to  operate  under  MC- 
109495  as  a  common  carrier  of  passen- 
gers and  their  baggage  over  described 
regular  routes  in  Maine  and  in  special 
and  charter  operations,  beginning  and 
ending  at  points  In  certain  counties  In 
Maine  and  extending  to  points  In  the 
United  States,  except  HI.  Duplicating 
authority  for  roundtrip  special  oper- 
ations beginning  and  ending  at  Coos 
County.  NH.  will  result,  but  transferee 
seeks  no  severable  duplicating  authori- 
ty. Application  has  not  been  filed  for 
temporary  authority  under  49  UJS.C. 
11349.      I    III    !-•  1     !••    H 

MC-F-1387iOP.  Authority  sought  for 
purchase  by  Watkins  Motor  Lines. 
Inc..  P.O.  Box  1636.  Lakeland.  FL 
33802.  of  a  portion  of  the  operating 
rights  of  George  Transfer  and  Rigging 
Company.  Incorporated.  P.O.  Box  500. 
Parkton,  MD  21120.  of  control  of  such 
rights  through  the  purchase  by  Wat- 
kins  Associated  Industries.  Inc.  and 
Bill  Watkins.  Applicant's  representa- 
tives: Paul  M.  Daniell.  Suite  1200,  235 
Peachtree  Street,  N.E.,  Atlanta.  GA 
30303  and  John  Guandolo.  502  Solar 
Building,  1000  16th  Street,  Washing- 
ton, DC  20423.  Operating  rights 
sought  to  be  purchased:  The  Transfer- 
or's general  commodity  Irregular  route 
authority  between  Victoria  and  Ken- 
bridge,  VA  on  the  one  hand,  and,  on 
the  other,  Hanover,  PA;  Balimore, 
MD;  Washington,  E>C  and,  points  in 
VA  and  NC  (Sub-38.  In  Part)  and  the 
Transferor's  general  commodity  irreg- 
ular route  authority  between  the  site 
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of  carrier's  terminal  at  or  near  South 
Hill.  VA  on  the  one  hand,  and  .  on  the 
other,  points  in  NC.  serving  said  termi- 
nal site  for  purpose  of  Joinder  with 
carrier's  existing  operating  rights 
(Sub-44).  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  states  in 
the  US  except  AK  and  HI.  Application 
has  not  been  filed  for  temporary  au- 
thority under  Section  210a(b)  of  the 
Act.  (Hearing  site:  Washington.  DC) 

MC-P-13875P.  Authority  sought  for 
purchase  by  GLESS  BROS..  INC.. 
P.O.  Box  219,  Blue  Grass.  lA..  52726. 
of  a  portion  of  the  operating  rights  of 
KATUIN  BROS..  INC..  P.O.  Box  311, 
Pt.  Madison,  lA.,  52627.  and  for  acqui- 
sition by  STEVEN  BERGER  AND 
RICHARD  POWELL  of  Blue  Grass. 
lA.,  of  control  of  such  rights  through 
the  purchase.  Transferee's  attorney: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA.,  50309.  Transferors' 
representative:  Carl  E.  Munson.  469 
Pisher  Bldg.,  Dubuque.  lA..  52001.  Op- 
erating rights  sought  to  be  trans- 
ferred: Salt,  as  a  common  carrier  over 
irregular  routes  from  Rock  Island,  IL., 
to  points  in  lA.,  with  restrictions. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  within  the  States  of 
lA,  IL.  WI,  IN.  MN.  NE,  ND,  SD.  MO. 
AR.  KS.  KY  and  TN.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

NoTK.— II  a  hearing  is  deemed  necessary, 
applicants  request  it  be  held  in  Oes  Moines. 
lA 

MC-P-13878P.  Authority  sought  for 
control  by  ROGER  CROUCH  EN- 
TERPRISES. INC..  5310  St.  Joseph 
Avenue.  St.  Joseph.  MO..  64505  of  IN- 
DUSTRIAL CITY  LINES.  INC.,  5310 
St.  Joseph  Avenue,  St.  Joseph.  MO., 
64505.  through  a  stocic  exchange.  Ap- 
plicant's attorney.  E.  Wayne  Parmer 
Linde  Thomson  Pairchild  Langworthy 
&  Kohn,  City  Center  Square— 27th 
Floor.  12th  &  Baltimore.  P.O.  Box 
26010.  Kansas  City,  MO..  64196.  Prin- 
cipal operating  routes  of  Industrial 
City  Lines.  Inc.  as  a  contract  carrier 
sought  to  t>e  controlled:  1)  Regular 
route  specified  commodity  authority 
authorizing  the  transportation  of 
Fresh  Fruit*  and  Vegetables,  Lumber. 
Sand,  Coal.  Building  Materials.  Empty 
Fruit  Baskets,  Chemicals  used  in 
spraying  and  Spraying  Materials,  from 
and  to  specified  points  in  KS  and  MO 
over  specified  routes;  2)  Regular  and 
irregular  routes  specified  commodity 
authority  authorizing  the  transporta- 
tion of  Beer  and  Cereal  Beverages  and 
Empty  Beer  and  Cereal  Beverage  Con- 
tainers from  and  to  specified  points  in 
MO  and  NE  over  specified  routes;  3) 
Irregular  route  specified  commodity 
authority  authorizing  the  transporta- 
tion of  Presh  Pruits  and  Vegetables. 
Malt  Beverages.  Empty  Malt  Beverage 
Containers.       Damaged       Shipments. 


Beer.  Empty  Beer  Container.  Hard- 
ware. Wagons,  Saddlery.  Glassware 
and  Cans  from  and  to  specified  points 
in  MO.  NE.  SD.  CO.  WY.  AR.  MN. 
OK.  IL.  lA  and  KS.  The  aforemen- 
tioned summary  is  generally  the  com- 
modities and  territory  involved  but 
does  not  precisely  define  the  scope  of 
operations  of  Industrial  City  Lines. 
Inc.  ROGER  CROUCH  ENTER- 
PRISES. INC.  holds  no  authority 
from  this  Commission.  However, 
ROGER  CROUCH  ENTERPRISES. 
INC.  is  the  sole  shareholder  of  MIS- 
SOURI NEBRASKA  EXPRESS  INC.. 
operating  under  MC-22509  and  subs 
thereunder  as  a  common  carrier  in  the 
States  of  lA.  MO.  NE.  KS.  MN,  WI,  IL, 
and  AR.  (Hearing  site:  Washington, 
DC.  or  Kansas  City,  MO). 

MC-P-13879F.  Authority  sought  for 
a  purchase  by  SUNDERMAN  TRANS- 
FER. INC..  P.O.  Box  63,  Windom.  MN, 
56101.  of  a  portion  of  the  operating 
rights  of  AJAX  TRANSFER  COMPA- 
NY (BB)  and  LTL  PERISHABLES. 
INC.  (BBB).  both  of  which  Transfer- 
ors are  located  at  550  East  5th  Street 
South.  South  Saint  Paul.  MN  55075, 
and  for  acquisition  by  L.  E.  Sunder- 
man  and  Eugene  Sunderman,  both  of 
Windom,  MN.  of  control*  of  the  rights 
sought  to  be  acquired  through  the 
purchase.  Applicant  Transferee's  Rep- 
resentative: Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108;  and  Appli- 
cant Transferors'  Representative: 
Kenneth  O.  Petrick.  550  East  5th 
Street  South,  South  Saint  Paul,  MN 
55075.  Operating  rights  sought  to  be 
purchased;  (BB)  (1)  Frozen  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  and  (2)  Frozen  meats  and 
meat  by-products  unfit  for  human 
consumption  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Wiscold.  Inc.,  at  or  near  Beaver 
Dam.  WI.  to  points  in  IL.  lA.  MI,  MN, 
ND.  and  SD.  as  fully  described  in  MC- 
138896  (Sub-7);  and  (BBB)  meats, 
meat  products  and  meat  byproducts, 
as  described  in  Section  A  of  Appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  786  (except  hides  and  com- 
modities in  bulk),  from  Howard.  SD  to 
points  in  LA.  NE  and  MN.  restricted  to 
traffic  originating  at  and  destined  to 
the  named  points,  and  frozen  foods 
(except  in  bulk)  from  Sioux  F^lls.  SD. 
to  points  in  LA.  NE  and  MN.  restricted 
to  traffic  originating  at  the  facilities 
or  Nordlca  Frozen  Poods.  Inc..  at 
Sioux  Palls.  SD.  and  destined  to  the 
named  points,  as  descrit)ed  in  MC- 
135874  (Sub-15).  Transferor  Ajax 
Transfer  Company  (BB)  would  retain 
that  portion  of  MC- 138896  (Sub-7) 
which  authorizes  service  from  the 
facilities  of  Wiscold.  Inc..  at  or  near 
Milwaukee.  WI:  and  thus  a  split  of  op- 
erating authority  is  proposed.  Vendee 
is  authorized  to  operate  as  a  contract 


carrier  pursuant  to  MC-125103  within 
that  pari  of  the  United  States  in  and 
east  of  ND.  SD.  NE.  CO.  OK  and  TX. 
but  holds  no  authority  to  operate  as  a 
common  carrier.  Dual  operations  are 
involved.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a  (b). 

Motor  Carrier  or  Passengers 

MC-P-13880F.  Authority  sought  for 
purchase  by  DAYTON  &  SOUTH- 
EASTERN LINES.  INC..  2600  Willow- 
bum  Avenue.  P.O.  Box  26040.  Dayton. 
Ohio  45426.  of  the  operating  rights  of 
Bus  America.  Inc.,  2600  Wlllowbum 
Avenue.  P.O.  Box  26040,  Dayton.  Ohio 
45426  and  for  acquisition  by  Carl 
Schaefer  Jr.,  321  Stuckhardt  Drive. 
Trotwood.  Ohio  45426  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicant's attorney:  Earl  N.  Merwin.  At- 
torney at  Law.  85  East  Gay  Street,  Co- 
lumbus. Ohio  43215.  Operating  rights 
sought  to  be  purchased:  passengers 
and  their  baggage  and  newspapers  and 
express  in  the  same  vehicle  vrith  pas- 
sengers, between  Columbus.  Ohio,  and 
Lima.  Ohio.  ser\'ing  all  intermediate 
points:  From  Columbus  over  U.S. 
Highway  33  to  New  Hampshire.  Ohio, 
thence  over  Ohio  Highway  196  to 
junction  Ohio  Highway  117.  and 
thence  over  Ohio  Highway  117  to 
Lima,  and  return  over  the  same  route. 
Between  Junction  U.S.  Highway  33 
and  Ohio  Highway  161  and  New  Cali- 
fornia. Ohio,  servmg  all  intermediate 
points:  from  Junction  U.S.  Highway  33 
and  Ohio  Highway  161  Over  Ohio 
Highway  161  to  Plain  City.  Ohio, 
thence  over  U.S.  Highway  42  to  New 
California,  and  return  over  the  same 
route.  Between  Junction  U.S.  Highway 
33  and  County  Road  152  and  junction 
Ohio  Highway  292  and  U.S.  Highway 
33.  serving  all  intermediate  points: 
from  Junctidn  U.S.  Highway  33  and 
County  Road  152.  over  County  Road 

152  to  Junction  Ohio  Highway  292, 
thence  over  Ohio  Highway  292  via 
East  Liberty,  Ohio,  to  Junction  U.8. 
Highway  33.  and  return  over  the  same 
route.  Between  junction  U.S.  Highway 
33  and  County  Road  153  and  Junction 
Ohio  Highway  540  and  U.S.  Highway 
33.  serving  all  intermediate  points: 
from  junction  U.S.  Highway  33  and 
County  Road  153.  over  County  Road 

153  to  Zanesville.  Ohio,  thence  over 
County  Road  5  to  junction  County 
Road  25,  thence  over  County  Road  25 
to  junction  Ohio  Highway  540.  and 
thence  over  Ohio  Highway  540  to 
Junction  U.S.  Highway  33.  and  return 
over  the  .same  route.  Between  Junction 
US.  Highway  33  and  Ohio  Highway 
117  and  Junction  Ohio  Highway  366 
and  Ohio  Highway  33.  serving  all  in- 
termediate points:  from  Junction  VS. 
Highway  33  and  Ohio  Highway  117. 
over  Ohio  Highway  117  via  Huntsville. 
Ohio,  to  Junction  Ohio  Highway  366, 
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thence  over  Ohio  Highway  366  via 
Russells  Point,  Ohio,  to  junction  U.S. 
Highway  33,  and  return  over  the  same 
route. 

The  above  described  authority  to 
transport  passengers  was  Issued  pursu- 
ant to  an  application  filed  on  or  before 
January  1,  1967,  and  therefore,  inci- 
dental charter  operations  in  interstate 
or  foreign  commerce  may  be  conduct- 
ed under  rules  and  regulations  pre- 
scribed by  the  Commission  pursuant 
to  section  208  (c)  of  the  Interstate 
Conrunerce  Act,  as  amended  November 
10.  1966. 

IRREGULAR  ROUTES:  passengers 
and  their  baggage,  in  charter  and  spe- 
cial operations,  in  round-trip  sightsee- 
ing and  pleasure  tours,  beginning  and 
ending  at  points  in  Allen,  Athens.  Aug- 
laize, Belmont,  Coshocton,  Fr»nklln, 
Fairfield,  Guernsey,  Harrison,  Hock- 
ing. Jefferson,  Licking,  Logan.  Meigs, 
Morgan,  Muskingum,  Perry.  Pickaway, 
Ross.  Union,  and  Washington  Coun- 
ties. Ohio,  and  extending  to  points  in 
the  United  SUtes  (Including  Alaska, 
but  excluding  Hawaii)^ 

IRREGULAR  ROUTES:  passengers 
and  their  baggage,  in  charter  and  spe- 
cial operations,  in  round-trip  sightsee- 
ing and  pleasure  tours,  beginning  and 
ending  at  points  in  Delaware  County, 
Ohio,  and  extending  to  points  In  the 
United  States  (Including  Alaska  but 
excluding  Hawaii). 

REGULAR  ROUTES:  passengers 
and  their  baggage  and  newspapers  and 
'  express  in  the  same  vehicle  with  pas- 
sengers and  their  baggage,  between 
Delaware,  Ohio,  and  Marysville,  Ohio, 
serving  all  intermediate  points,  over 
U.S.  Highway  36.  Between  Delaware, 
Ohio,  and  Dublin,  Ohio,  serving  all  In- 
termediate points:  From  Delaware 
over  U.S.  Highway  42  to  Its  Junction 
with  Ohio  Highway  745,  thence  over 
Ohio  Highway  745  to  Dublin,  and 
return  over  the  same  route.  Prom 
Delaware  over  U.S.  Highway  42  to  its 
Junction  with  Ohio  Highway  257  to 
Dublin,  and  return  over  the  same 
route.  Between  Columbus.  Ohio,  and 
Dublin.  Ohio,  serving  all  intermediate 
«)oints:  From  Columbus.  Ohio  over 
Ohio  Highway  315  to  its  Junction  with 
Ohio  Highway  161.  thence  over  Ohio 
Highway  161  to  Dublin,  and  return 
over  the  same  route.  Between  Lima, 
Ohio,  and  Wapakoneta,  Ohio,  serving 
all  Intermediate  points:  from  Lima 
over  Ohio  Highway  65  to  its  Junction 
with  Ohio  Highway  33.  thence  over 
Ohio  Highway  33  to  Wapakoneta,  and 
return  over  the  same  route.  RE- 
STRICTION: the  authority  granted  In 
the  paragraph  next  above  is  restricted 
against  transporting  passengers  whose 
entire  ride  is  between  Lima  and  Wapa- 
koneta. Between  St.  Marys,  Ohio,  and 
Dayton.  Ohio,  serving  all  Intermediate 
points:  From  St.  Marys  over  Ohio 
Highway  66  to  Its  Junction  with  VS. 
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Highway  36,  thence  over  U.S.  Highway 
36  to  its  junction  with  Ohio  Highway 
48,  thence  over  Ohio  Highway  48  to 
Dayton,  and  return  over  the  same 
route.  RESTRKJriON:  the  authority 
granted  In  the  paragraph  next  above 
Is  restrictd  against  transporting  any 
passengers  whose  entire  ride  Is  be- 
tween Lima,  Ohio,  and  Dayton,  Ohio, 
and  between  Wapakoneta,  Ohio  and 
Dayton.  Ohio.  Between  Celina,  Ohio, 
and  New  Hampshire,  Ohio,  serving  all 
intermediate  points:  from  Celina  over 
Ohio  Highway  29  to  U.S.  Highway  33, 
thence  over  U.S.  Highway  33  to  New 
Hampshire,  and  return  over  the  same 
route.  Between  the  Junction  of 
Taywood  Road  and  Ohio  Highway  48 
(Montgomery  County,  Ohio)  and 
Dayton,  Ohio,  serving  all  Intermediate 
points:  from  the  junction  of  Taywood 
Road  and  Ohio  Highway  48  over 
Taywood  Road  to  Westbrook  Road, 
thence  over  Westbrook  Road  to  its  in- 
tersection with  Salem  Bend  Drive, 
thence  over  Salem  Bend  Drive  to  its 
Intersection  with  Shiloh  Springs  Road, 
thence  over  Shlloh  Springs  Road  to  Its 
Intersection  with  Olive  Road,  thence 
over  Oilve  Road  to  Its  Intersection 
with  Free  Pike,  over  Free  Pike  to  Its 
Intersection  with  Salem  Avenue, 
thence  over  Salem  Avenue  to  Dayton, 
and  return  over  the  same  route.  Be- 
tween the  Junction  of  Free  Pike  and 
Olive  Road,  and  Dayton.  Ohio,  serving 
all  intermediate  points:  over  Olive 
Road  to  Wolf  Creek  Pike,  thence  over 
Wolf  Creek  Pike  to  Dayton,  Ohio.  Be- 
tween Englewood,  Ohio  and  Dayton, 
Ohio,  serving  all  Intermediate  points, 
over  Ohio  Highway  48.  Between 
Dayton.  Ohio,  and  Xenla,  Ohio,  serv- 
ing aD  Intermediate  points,  over  U.S. 
Highway  35  and  Dayton  Xenia  Pike. 
ALTERNATE  ROUTES  FOR  OPER- 
ATING CONVENIENCE  ONLY:  pas- 
sengers and  their  baggage  and  newspa- 
pers and  express  in  the  same  vehicle 
with  passengers  and  their  baggage,  be- 
tween Lima.  Ohio  and  Wapakoneta, 
Ohio,  serving  no  Intermediate  points, 
over  Interstate  Highway  75.  RE- 
STRICTION: the  authority  granted  in 
the  paragraph  next  above  Is  restricted 
against  transporting  passengers  whose 
entire  ride  is  between  Lima  and  Wapa- 
koneta. Between  Dayton.  Ohio,  and 
Xenia.  Ohio,  serving  no  Intermediate 
point*  over  U.S.  Highway  35. 

IRREGULAR  ROUTES:  passengers 
and  their  baggage  in  round-trip 
charter  operations,  begrinning  and 
ending  at  points  In  Champaign, 
Greene,  Miami,  Preble,  Shelby,  and 
Montgomery  (except  charter  oper- 
ations that  begin  and  end  in  the  cities 
of  Dayton,  Kettering.  Moraine.  West 
Carrollton.  Mlamlsburg,  and  Miami 
Township)  Counties.  Ohio,  and  ex- 
tending to  points  in  the  United  States, 
including  Alaska  but  excluding 
HawaU.  Passengers  and  their  baggage 
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in  special  operations,  in  round-trip, 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  points  In  Cham* 
palgn,  Greene.  Miami.  Preble,  Shelby, 
and  Montgomery  Coimties,  Ohio,  and 
extending  to  points  in  the  United 
States,  Including  Alaska  but  excluding 
Hawaii.  Vendee  Is  authorized  to  oper* 
ate  as  a  common  carrier,  over  regular 
routes.  In  Indiana,  Kentucky  and 
Ohio.  Application  has  not  t)een  filed 
for  temporary  authority  under  Section 
210  a(b). 


foi 


MC-F-13881P.  Authority  sought 
purchase  by  GENE'S  INC.,  6975 
Brookville-Salem  Road.  Brookville, 
Ohio  45309,  of  a  portion  of  the  o'perat* 
Ing  rights  of  Genes  Inc.,  10115  Brook- 
vUle-Salem  Road,  Clayton,  Ohio  45315, 
and  for  acquisition  by  Charles  E.  Forei 
man,  1400  Talbott  Tower,  Dayton, 
Ohio  45402,  of  control  of  such  rights 
through  the  purchase.  Attorney,  Paul 
P.  Beery.  275  East  SUte  Street.  Co- 
lumbus, Ohio  43215;  vendee's  attorney, 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Coltunbus,  Ohio  43212.  The 
operating  rights  sought  to  be  acquired 
are  set  forth  in  Certificate  MC-133977 
and  Subs  4.  5.  6,  7.  10.  12,  16,  19,  23  and 
24,  and  Permit  MC-134238  Subs  2,  3,  51. 
8  and  9.  The  certificated  authority  en- 
compasses foodsttiffs  from  Washlng?- 
tonjCourt  House,  Ohio,  to  points  In  38 
states  and  D.C.;  fertilizer,  fertilizer 
material,  etc.  from  St.  Bernard  and 
Omille,  Ohio,  to  points  In  Kentucky, 
Indiana  and  Michigan;  and  polystyr 
rene  articles  from  Troy,  Ohio,  genersd- 
ly  to  that  part  of  the  United  States  on 
and  east  of  U.S.  Highway  85;  and  Ice 
cream,  etc.  between  Bowling  Green, 
Ohio,  and  points  In  eight  states.  The 
permit  authority  encompasses  dairy 
products.  Ice  cream  and  fruit  Juices 
variously  from  plantsltes  and  storage 
facilities  of  the  Kroger  Company  to 
destinations  located  on  and  east  of 
U.S.  Highway  85.  limited  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  the  Kroger  Company  of 
Cincinnati.  Ohio.  Dual  operations 
have  been  approved.  GENE'S,  INC.  of 
Brookville,  OH,  holds  no  authority 
from  this  Commission.  However 
Charles  E.  Foreman  controls  GENE'S. 
INC.  Charles  E.  Foreman  is  the  con- 
trolling shareholder  of  Springfield 
Warehousing  Co.,  Inc..  a  non-carrier, 
which  In  turn  is  the  controlling  share- 
holder of  Thomas  Kappel,  Inc..  a  con- 
tract carrier  by  virtue  of  Permit  MO 
107006  and  Subs  2  and  3  thereimder, 
which  generally  encompass  auto- 
motive parts  and  iron  and  steel  articles 
between  specified  c>oint8  In  Ohio,  Illi- 
nois, Indiana,  Kentucky,  Michigan  and 
West  Virginia.  All  of  the  above-de- 
scribed authorities  are  over  irregular 
routes.  The  authorities  sought  to  be 
transferred  by  Gene's  Inc.  are  more 
fully  described  in  Certificate  No.  MC- 
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133977  and  subs  thereunder  and 
Permit  No.  MC-134238  and  subs  there- 
under. Approval  of  the  proposed  trans- 
action will  not  result  In  vendee  acquir- 
ing duplicating  authority. 

MC-F-13882F.  Authority  sought  for 
control  by  FREDERICK  TRANS- 
PORT LIMITED.  R.R.  6.  Chatham, 
Ontario,  Canada,  and  also  George 
Prtderick,  Robert  Frederick  and 
Thomas  E.  Broadwood.  R.R.  6,  Chat 
ham,  Ontario.  Canada,  of  Preston 
Feed  &  Seed  Limited.  R.R.  4,  Cam- 
bridge, Ontario.  Canada.  Attorney: 
Jeremy  Kahn.  Suite  733  Investment 
Building,  Washington.  D.C.  20005.  Op- 
erating rights  to  be  controlled:  soy- 
bean meal,  in  bulk,  from  points  In  Illi- 
nois. Indiana  and  Ohio  to  ports  of 
entry  on  the  International  Boundary 
Line:  grain  and  grain  products  and 
feed  ingredients,  dry.  in  bulk,  between 
ports  of  entry  on  the  International 
Boundary  Line  on  the  one  hand,  and 
on  the  other,  points  in  Michigan.  Illi- 
nois. Indiana  and  Ohio,  both  under 
contract  with  Maple  Leaf  Mills  Limit- 
ed: and  grain  and  grain  products  in 
bulk,  between  ports  of  entry  on  the  In- 
ternational Boundary  Line  on  the  one 
hand,  and.  on  the  other,  points  in 
Michigan.  New  York.  Ohio  and  Penn- 
sylvania, as  more  fully  described  in 
permits  MC-127353.  and  MC-127353 
Sub  No.  2,  and  certificate  MC- 135421 
(Sub  No.  2).  Frederick  Is  authorized  to 
operate  as  common  carrier  of  specified 
commodities,  including  dry  commod- 
ities in  bulk,  between  ports  of  entry  on 
the  International  Boundary  Line,  and 
27  states  tn  the  eastern  portion  of  the 
United  States,  as  more  fully  described 
in  certificates  in  MC-1 16519  and  Sub 
Nos.  thereunder.  Approval  of  this 
transaction  will  result  in  the  applicant 
being  in  control  of  both  common  and 
contract  motor  carrier  operation  in 
the  states  of  Illinois.  Indiana,  Ohio 
and  Michigan.  Approval  of  this  trans- 
action will  also  include  some  duplicat- 
ing authority  to  serve  points  in  Michi- 
gan. New  York,  Ohio  and  Pennsylva- 
nia. An  application  for  temporary  au- 
thority under  Section  11349  of  the  In- 
terstate Commerce  Act  has  been  filed. 

MC-P-13883P.  Authority  sought  for 
purchase  by  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville. 
iL  61326,  a  portion  of  the  operating 
rights  of  Katuin  Bros.,  Inc.,  P.O.  Box 
311,  Fort  Madison.  I A  52627.  and  for 
acquisition  by  Henry  Zellmer  of  con- 
trol of  the  rights  through  purchase. 
Representatives:  E.  Stephen  Heisley. 
666  Eleventh  Street.  N.W.,  No  805. 
Wa.shington,  DC  20001;  Carl  E. 
Munson,  469  Fischer  Bldg..  Dubuque. 
lA  52001.  Operating  rights  sought  to 
be  purchased;  (1)  Molybdenum  com- 
pounds, molybdenum  ores,  molybde- 
num concentrates,  molybdenum  con- 
centrates, mxdybdenum  chemicals,  mo- 
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lybdenum  alloys,  sulphuric  acid,  and 
tungsten  concentrates  (except  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  (a)  from  the  facilities  of 
AMAX.  Inc.  at  or  near  Fort  Madison, 
lA  to  points  In  the  United"  States 
(except  I  A,  AK  and  HI),  (b)  from  the 
facilities  of  AMAX.  Inc..  located  at  or 
near  Langeloth.  PA  to  points  In  the 
United  States  (except  AK.  HI.  MD, 
MI.  NJ,  NY,  OH,  PA.  and  WV).  {2)  ma- 
terials and  supplies  used  in  the  pro- 
duction and  distribution  of  the  com- 
modities in  (f )  above  (except  In  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  from  points  in  the  United 
States  (except  lA.  AK.  HI)  to  the  facil- 
ities of  AMAX,  Inc.,  at  or  near  Fort 
Madison.  lA.  restricted  to  transp>orta- 
tion  performed  under  a  continuing 
contract  or  contracts  with  AMAX.  Inc. 
Vandee  is  authorized  to  operate  as  a 
common  carrier  in  the  States  of  MN, 
IL*  WI,  NE.  IN,  MI.  MO,  SD,  lA.  KS. 
KY,  CO,  ND,  OH.  WY.  Application 
has  been  filed  for  temporary. 

MC-F-13884F  Authority  sought  for 
purchase  by  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland,  California 
94621,  a  portion  of  the  operating 
righte  of  FARRAGUT  BAGGAGE  &, 
TRANSFER  CO..  INC..  945  E.  17th 
Street.  P.O.  Box  50406,  Tucson,  Arizo- 
na 85703.  and  for  acquisition  by  M.D. 
Gilardy.  L.A.  Etore".  Jr.  and  E.  R.  Pres- 
ton also  of  Oakland.  California,  of  the 
control  of  the  rights  through  the  pur- 
chase. Attorney:  Michael  A.  Bernstein, 
1441  E.  Thomas  Road.  Phoenix.  Arizo- 
na 85014.  Operating  rights  sought  to 
be  purchased:  General  commodities, 
with  exceptions  as  a  common  carrier, 
over  regular  routes  between  all  points 
within  the  vicinity  of  Tucson.  Arizona, 
as  more  fully  described  in  MC-98852 
(Sub-No.  2).  Vendee  is  authorized  to 
operate  pursuant  to  Certificate  No. 
MC-98327  as  a  common  carrier  in  the 
States  of  AZ.  CA.  NV.  ID.  OR  and  WA. 
Approval  of  the  application  will  result 
in  minor  duplication  within  the  com- 
mercial zone  of  Tucson.  AZ.  Applica- 
tion has  been  filed  for  temporary  au- 
thority under  Section  210a(b). 

MC-F-13885P.  Authority  sought  for 
purchase  by  GELCO  COURIER 
SERVICES.  INC..  P.O.-  Box  1975.  St. 
Paul.  MN  55111  of  the  operating 
rights  of  LOOMIS  COURIER  SERV 
ICE.  INC..  390  4th  Street..  San  Frans- 
cisco.  CA..  94107  and  for  acquisition  by 
INTERNATIONAL  COURIERS  COR- 
PORATION. P.O.  Box  1975,  St.  Paul 
MN..  55111  and  GELCO  CORPORA 
TION,  1  Gelco  Dr..  Eden  Prairie.  MN.. 
55344  of  control  of  such  rights 
through  the  transaction.  Attorneys: 
Jack  Goodman,  Axelrod,  Goodman, 
Steiner  &  Bazelon.  39  S.  LaSalle  St.. 
Chicago.  IL..  60603,  and  Melvin  Ro- 
senbloom.    P.O.    Box    1975.   St.    Paul. 


MN..  55111.  Transferors  Attorney: 
Melvin  Bailet,  55  Battery  St.,  Seattle. 
WA.,  98121.  Operating  rights  sought 
to  be  transferred  are  as  a  common  and 
contract  carrier  of  Cash  letters.  Com- 
mercial Papers,  documents,  and  writ- 
ten instnmients  as  are  used  in  the 
business  of  Banks  and  banking  institu- 
tions; Commercial  Account  Commod- 
ities: Commercial  documents:  Business 
records:  Accounting  and  auditing 
media:  Automated  data  processing 
media,  and  Advertising  materials,  over 
irregular  routes,  from,  to  and  between 
points  in  the  States  of  WA.  OR.  ID. 
CA,  and  HI.  Transferee  is  authorized 
to  transport  specified  commodities 
over  irregular  routes,  as  a  common 
and  contract  carrier,  from  to  and  be- 
tween points  in  the  States  of  AR.  CA 
CO.  CT.  DE.  E>C.  FL.  GA.  ID.  IL.  IN. 
LA.  KS,  KY,  ME,  MD,  MA.  MI.  MN. 
MO.  NE.  NH,  NJ,  NY.  NC.  ND,  OH. 
OK.  OR.  PA,  SC.  SD,  TN.  TX,  UT,  VT. 
VA.  WA.  WV.  WI.  and  WY.  Dual  oper- 
ations are  involved.  Duplicating  au- 
thority is  involved.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
San  Francisco,  CA). 

MC-F-13886F  Authority  sought  for 
purchase  by  NEW  DEAL  DELIVERY 
SERVICE,  INC.,  206  West  37th  Street, 
New  York,  NY  10018,  of  a  portion  of 
the  operating  rights  of  S.T.S.  MOTOR 
FREIGHT,  INC..  107  Evergreen  Road. 
Stratford,  NJ  08084,  of  control  of  such 
rights  through  the  trar^saction.  Attor- 
ney: Arthur-J.  Piken,  Piken  &  Piken, 
Esqs..  One  Lefrak  City  Plaza,  Flush- 
ing. NY  11368.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual 
value.  Classes  A  and  B  explosives,  live- 
stock, live  fish,  and  poultry,  new  furni- 
ture, motion  picture  films,  silk,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  those  commodities  requiring 
the  use  of  tank  equipment  for  their 
transportation,  as  a  common  carrier, 
over  regular  routes  between  Philadel- 
"phia.  PA.  and  Trenton.  NJ.  serving  the 
intermediate  point  of  Camden.  NJ. 
and  the  off-route  point  of  Bristol.  PA: 
From  Philadephia  over  US  Hwy  1  to 
Trenton,  and  return  over  the  sam^ 
route.  Also  return  from  Trenton  over 
US  Hwy  206  to  Bordentown.  NJ.  then 
over  US.  Hwy  130  to  Philadephia.  Al- 
ternate route  for  operating  conven- 
ience only:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  cxplasivcs.  livestock,  live  fish 
and  poultry,  new  furniture,  motion 
picture  films,  silk,  household  goods  as 
defined  by  the  Commission,  and  those 
commodities  requiring  the  use  of  tank 
equipment  for  their  transportation, 
between  Philadelphia,  PA,  and  junc- 
tion US  Hwys  130  and  I.  located  ap- 
proximately 1  mile  northwest  of  Mill- 
town.  NJ.  in  connection  with  carrier's 
regular-route    operations,    authorized 


herein.  wrVihg  no  Intermediate  points, 
but  serving  junction  US  Hwys  130  and 
1,  for  the  purposes  of  joinder  only: 
Prom  Philadephia  over  city  streets  to 
junction  US  Hwy  130.  then  over  US 
Hwy  130  to  junction  US  Hwy  1  n^ar 
Milltown.  NJ,  and  return  over  the 
same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  the 
States  of  NY,  NJ.  CT,  PA,  and  DE.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Rented  to  Fihakce  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  Section  11343  (formerly  Section 
(5(2))  of  the  Interstate  Commerce  Act. 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  February  26.  1979.  Such  pro- 
tests shall  comply  with  Special  Rule 
247(e)  of  the  Commission's  General 
Rules  of  Practice  (49  CPR  1100.247) 
and  include  a  concise  statement  of 
Protestants  interest  in  the  proceeding 
and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC-121739  (Sub-No.  4F);  Filed  De- 
cember 13,  1978.  Applicant:  BURK 
MOTOR  FREIGHT,  INC.  P.O.  Box 
387,  Burkbumett,  TX  76354.  Repre- 
sentative: David  B.  Schneider,  P.O. 
Box  1540.  Edmond.  OK  73034.  Author- 
ity sought  to  operate  as  a  com.m^on 
carrier  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  classes  A  &nd 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  Wichita  Falls. 
Texas  and  the  junction  of  U.S.  High- 
way 277  and  U.S.  Highway  70.  serving 
all  intermediate  points.  PYom  Wichita 
Falls  over  U.S.  Highway  277  to  the 
junction  of  UJ5.  Highway  70  and  U.S. 
Highway  277.  and  return  over  the 
same  route.  (Hearing  site:  Oklahoma 
City.  OK.) 

Note.—  The  purpose  of  this  applicaion  is 
to  enable  to  continue  operations  over  the 
above^escribed  rout*.  This  application  is  di- 
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rectly  i^ated  to  a  finance  proceeding  dock- 
eted MC-F-13860F.  published  in  a  previous 
section  of  this  PR  Issue. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042,4(0(11)). 

P»rotests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  February  26,  1979. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

motor  carriers  of  property 

MC  29655  (Eteviation  No.  26), 
BRIGGS  TRANSPORTATION  CO., 
North  400.  Griggs-Midway  Bldg.,  St. 
Paul,  MN  55104,  filed  December  20, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  Prom  Minneapolis/St.  Paul, 
MN  over  US  Hwy  169  to  junction  In- 
terstate Hwy  90,  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  29, 
then  oyer  Interstate  Hwy  29  to  Sioux 
City.  lA,  then  over  US  Hwy  77  to  Fre- 
mont. NE.  then  over  US  Hwy  275  to 
Omaha.  NE,  and  (2)  Prom  Minneapo- 
lis/St. Paul,  MN  over  US  Hwy  169  to 
junction  MN  Hwy  60,  then  over  MN 
Hwy  60  to  junction  Interstate  Hwy  90, 
then  over  Interstate  Hwy  90  to  junc- 
tion Interstate  Hwy  29,  then  over  In- 
terstate Hwy  29  to  Sioux  City,  LA, 
then  over  US  Hwy  77  to  junction  US 
Hwy  73  at  Winnebago,  NE,  then  over 
US  Hwy  73  to  Omaha,  NE.  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  Prom  Minneapolis/St.  Paul. 
MN  over  Interstate  Hwy  35  to  junction 
MN  Hwy  50,  then  over  MN  Hwy  50  to 
Farmington,  MN,  then  over  MN  Hwy  3 
to  Faribault,  MN,  then  over  Interstate 
Hwy  35  (US.  Hwy  65)  to  Owatonna, 
MN.  then  over  US  Hwy  218  to  Water- 
loo, lA.  then  over  US  Hwy  63  to  junc- 
tion US  Hwy  6,  then  over  US  Hwy  6  to 
Omaha»  NE  and  return  over  ,the  same 
route.    I      ;  j-  :   .1    •  ' 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 


'  '  B2ftl 

li  Ni 

convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(0(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Conmiission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  February  26,  1979. 

E^h  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

IfOTOR  CARRIERS  OF  PASSENGERS 

MC  2866  (Deviation  No.  15)  (Cancels 
Deviation  No.  9),  EDWARDS  MOTOR 
TRANSIT  COMPANY.  3446  Charlotte 
St.,  Pittsburgh,  PA  15201,  filed  Janu- 
ary 11,  1979.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  passengers  and  their  baggage 
and  express  and  newspapers  in  the 
same  vehicle  with  passengers,  over  de- 
viation routes  as  follows:  (1)  From 
Yoimgstown,  OH  over  Interstate  Hwy 
680  to  juction  Interstate  Hwy  80,  then 
over  Interstate  Hwy  80  to  junction  In- 
terstate Hwy  480  (Gate  13,  Ohio  Turn- 
pike), then  over  Interstate  Hwy  480  to 
junction  Interstate  Hwy  77,  then  over 
Interstate  Hwy  77  to  Cleveland,  OH, 
with  the  following  access  route:  (a) 
Prom  Warren,  OH  over  OH  Hwy  82  to 
junction  OH  Hwy  5,  then  over  OH 
Hwy  5  to  junction  Interstate  Hwy  80 
(Gate  14,  OH  Turnpike),  and  (2)  From 
Youngstown,  OH,  over  Interstate  Hwy 
680  to  junction  Interstate  Hwy  80. 
then  over  Interstate  Hwy  80  to  junc- 
tion OH  Hwy  21  (Gate  11,  OH  Turn- 
pike), then  over  OH  Hwy  21  to  junc- 
tion Miller  road,  then  over  Miller  road 
to  junction  Interstate  Hwy  77.  then 
over  Interstate  Hwy  77  to  Cleveland, 
OH.  with  the  following  access  route: 
(a)  Prom  Warren.  OH  over  OH  Hwy  82 
to  junction  OH  Hwy  5,  then  over  OH 
Hwy  5  to  junction  Interstate  Hwy  80 
(Gate  14.  OH  Turnpike),  and  return 
over  the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  From  Youngstown. 
OH  over  US  Hwy  422  to  Cleveland,  OH 
and  return  over  the  same  route. 

MC  29957  (Deviation  No.  19).  CON- 
TINENTAL SOUTHERN  LINES. 
INC.,  Box  8435,  Jackson,  MS  39204, 
filed  January  11,  1979.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  and  express,  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: FYom  Chester,  IL  over  IL  Hwy 
150  and  the  Mississippi  River  Bridge 
to  junction  MO  Hwy  51.  then  over  MO 
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Hwy  51  to  Junction  Interstate  Hwy  55. 
then  over  Interstate  Hwy  55  to  Junc- 
tion US  Hwy  61,  then  over  US  Hwy  61 
to  Cape  Girardeau.  MO  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follows:  Prom  Chester,  IL 
over  IL  Hwy  3  to  Junction  IL  Hwy  146, 
then  over  IL  Hwy  146  and  the  Missis- 
sippi River  Bridge  to  Cape  Girardeau, 
MO  and  return  over  the  same  route. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
SecretXiru. 

[FR  Doc.  79-2512  PUed  1-24-79;  8:45  am] 


[7035-01 -M] 

(Notice  No.  14] 
ASSIGNMENT  Of  HEARINGS 

January  22,  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  talie  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC-144343P.  Florida  Car  Trans- 
port, Inc.,  now  assigned  for  hearing  on 
January  30,  1979,  at  Miami,  florida  is 
canceled  and  dismissed. 

I&SM  No.  29941,  Restructured  Class 
Rates.  R.M.M.T.B.,  October  1978,  now 
being  assigned  for  pre-hearing  confer- 
ence on  February  6,  1979,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washinpl^n.  D.C. 

No.  MC-69833  (Sub-No.  13 IF).  Asso- 
ciated Truclc  Lines,  Ina..  now  assigned 
for  hearing  on  March  13.  1979,  at  Co- 
lumbus. Ohio  is  canceled  and  dis- 
missed. 

No.  MC-123407  (Sub-No.  438F). 
Sawyer  Transport.  Inc.,  now  assigned 
for  hearing  on  January  11,  1979.  at  St. 
Paul.  Minnesota  is  canceled  and  dis- 
missed. •■ 

No.  MC-143910  (Sub-No.  4P).  New 
Hampshire  Continental  Express,  Inc., 
now  assigned  February  21,  1979,  Wash- 
ington, D.C.  is  canceled  transferred  to 
Modified  Procedures. 

No.  MC-114211  (Sub-No.  346P). 
Warren  Transport,  Inc.,  now  assigned 
January  30,  1979.  at  Portland.  Oregon. 
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is  canceled  transferred  to  Modi/iced 
I*rocedure. 

H.  O.  Homme,  Jr. 
Secretary. 

[FR  Doc.  79-2636  FUed  1-24-79:  8:45  am] 


[7035-01 -M] 
FOURTH  SECTION  APf UCATION  FOR  REUfF 

Januasy  22,  1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  9,  1979.  PSA  NO. 
43655.  Southwestern  Freight  Bureau. 
Agent's  No.  B-796.  rates  on  hulls,  cot- 
tonseed, peanut  or  soybean,  from,  to 
and  within  Southwestern  Territory,  In 
Supplement  84  to  its  Tariff  235-E,  ICC 
5166,  to  become  effective  February  12, 
1979.  Grounds  for  relief— revised  rate 
structure. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Secretary. 
(FR  Doc.  79-2637  Piled  1-24-79;  8:45  am] 


[7035-01-M] 

(Notice  No.  151] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  Section  212(b). 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  on  or  before  February 
26,  1979.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  served 
upon  applicants'  representative(s).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  service  has  been  made. 

Unless  otheruise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act.  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 


evidence  sought  to  be  present*,  j 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

Republication 

MC-FC-77907,  filed  October  16. 
1978.  Transferee:  GREEN  COUNTRY 
EXPRESS,  INC..  16  West  Brady. 
Tulsa.  OK  74103.  Transferor:  C  &  P 
Transportation.  Inc..  47  North  Rock- 
ford  Avenue.  Tulsa.  OK  74120.  Repre- 
sentative: G.  Timothy  Armstrong,  Es- 
quire, 6161  North  May  Avenue,  Okla- 
homa City,  OK  73112.  Authority 
sought  for  purchase  by  transferee  of 
that  portion  of  the  operating  rights  of 
transferor  set  forth  in  Certificate  of 
Registration  No.  MC-121637  (Sub-No. 
2).  issued  April  4.  1978.  as  follows: 
General  commodities,  with  exceptions, 
over  specified  routes,  between  Tulsa. 
OK  and  LaBarge.  OK.  and  between 
Tulsa.  OK  and  Pryor,  OK.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  for  tempo- 
rary authority  under  Section  210a(b) 
has  not  been  filed.  This  republication 
of  the  notice  of  December  1,  1978,  is 
necessary  to  show  the  correct  descrip- 
tion of  the  operating  rights  sought  to 
be  transferred. 

MC-FC-77965.  filed  December  19. 
1978.  Transferee:  MARK  PRODUCTS 
&  SERVICES,  INC..  Box  354.  Chat- 
ham, MA  02633.  Transferor:  Gringeri 
Bros.  Transportation  Co.,  Inc.,  M.  G. 
Sherman,  Trustee  in  Bankruptcy,  18 
Tremont  Street,  Boston,  MA  02108. 
Representative:  Prank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108.  Au- 
thority sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating 
rights  of  transferor  set  forth  in  Certif- 
icate NO.  MC-117758  (Sub  4)  issued 
October  24, 1975,  as  follows:  Such  com- 
modities as  require  special  equipment 
by  reason  of  size  or  weight,  between 
points  in  a  defined  area  in  MA.  on  the 
one  hand.  and.  on  the  other,  points  in 
RI.  CT  and  defined  areas  in  NY.  NH 
and  VT.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  l>een  filed  for  temporary 
authority  under  Section  210a(b). 

MC-FC-77970.  filed  December  21. 
1978.  Transferee:  ALL-AMERICAN 
MOVING  SYSTEMS.  INC..  58  Hub- 
bard Rd.,  Youngstown.  OH  44505. 
Transferor:  Douglas  Moving  &  Trans- 
fer Company,  483  Industrial  Rd., 
Youngstown.  OH  44509.  Representa- 
tive: E.  H.  Van  Deusen.  Esq.,  220  West 
Bridge  St..  P.O.  Box  97.  Dublin.  OH 
43017.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate No.  MC-69376.  issued  May  10. 
1973.  as  follows:  Household  goods  as 
defined  by  the  Commission,  t>etween 
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points  in  Mahoning  County,  Ohio,  on 
the  one  hand.  and.  on  the  other, 
points  in  New  York.  Pennsylvania, 
West  Virginia,  and  the  Lower  Peninsu- 
la of  Michigan.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

'  MC-FC-77972,  filed  December  21. 
1978.  Transferee:  GRAHAM  BELL 
doing  business  as  B  &  W  TRUCKING, 
P.O.  Box  281,  1  Porter  Street.  Glouces- 
ter, MA  01930.  Transferor  Gringeri 
Bros.  Transportation  Co.,  Inc.  c/o/  M. 
G.  Sherman.  18  Tremont  Street, 
Boston,  MA  02108.  Representative: 
George  C.  O'Brien.  12  Vernon  Street. 
Norwood.  MA  02062.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor  as  set  forth 
in  Certificate  No.  MC-117758  Sub  3 
and  iwrtion  of  MC-117758  authorizing 
the  transportation  of  bananas,  from 
Baltimore.  MD,  Philadelphia,  PA,  NY, 
NY  Commerical  Zone,  and  Weehaw- 
ken,  NJ,  and  Albany,  NY  to  points  in 
MA,  RI  and  ME.  An  application  for 
temporary  authority  under  Section 
210a(b)  has  also  been  filed. 

,         H.  G.  HoMMB.  Jr.. 
I  Secretary. 

IFR  Doc.  79^2638  PUed  1-24-79:  8:46  am] 
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MOTOR  CARtffil  TEMPORARY  AVIMORITY 
APPLICATIONS 

January  19.  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a  (a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CPR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15  th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 


the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  paricular  portion  of  authority 
upon  which  it  relies.  Also,  the  portes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  cormection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tjpn.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

> 
Motor  Carriers  or  Property 

MC  124078  (Sub-892TA),  filed  Octo- 
ber 17.  1978.  and  published  in  the  PR 
issue  of  December  15,  1978,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: SCHWERMAN  TRUCKING 
COMPANY,  611  South  28  Street,  Mil- 
wauKee.  WI  53215.  Representative; 
Richard  H.  Prevette  (same  as  above). 
Cement.  In  bulk.  In  tank  vehicles  from 
Ragland,  AL  to  Brlnkley.  AR.  for  180 
days.  An  underlying  ETA  seeks  90 
days  of  authority.  SUPPORTING 
SHIPPER(S):  Pampa  Concrete  Co.. 
Inc..  220  W.  Tyng.  Pampa,  TX  79065. 
SEND  PROTEST  TO:  Gail  Daugh- 
erty.  Transportation  Assistant,  ICC.  U. 
S.  Federal  Building  Si  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619. 
MUwaukee,  Wisconsin  53202.  The  pur- 
pose of  this  republication  is  to  show 
Ragland,  AL. 

H.  G.  Homme,  Jr.. 
j  Secretary. 

(PR  Doc.  79-2635  Piled  1-24-79:  8:45  am] 
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CM- 191  Amdt.  1;  Jan.  19.  19791 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
item  to  the  January  24.  1979.  agenda. 

TIME  AND  DATE:  10  a.m.  (after  regu- 
lar Board  meeting).  January  24.  1979. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  13.  BIA  briefing  on  on- 
going consultations  with  U.S.S.R.  and 
Netherlands  Antilles  and  Jamaica. 

STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T. 
Kaylor.  the  Secretary.  202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
On  Friday.  January  19,  1979  Member 
O'Melia  requested  that  BIA  staff  brief 
the  Board  on  the  present  situation 
and  possible  future  strategies  and  ac- 
tions concerning  the  ongoing,  negotia- 
tions with  the  U.S.S.R..  the  Nether- 
lands Antilles  and  Jamaica.  According- 
ly, the  following  members  have  voted 
that  agency  business  requires  the  addi- 
tion of  this  item  to  the  January  24. 
1979  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schalfer 

This  meeting  will  concern  the 
Board's  views  on  the  ongoing  negotia- 
tions with  the  U.S.S.R.,  the  Nether- 
lands Antilles  and  Jamaica.  Public  dis- 
closure, particularly  to  foreign  govern- 
ments with  whom  the  United  States  is 
or  will  be  negotiating,  of  the  opinions, 
evaluations,  and  strategies  of  the 
Board  and  its  staff  could  seriously 
compromise  the  ability  of  the  United 


States  Delegations  to  achieve  agree- 
ments which  would  be  in  the  best  in- 
terests of  the  United  States.  Accord- 
ingly, the  following  Members  have 
voted  that  public  observation  of  this 
Item  would  Involve  matters  the  prema- 
ture disclosure  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  UJ8.C.  552b(cK9)(B) 
and  14  CFR  310b.5<9)<B)  and  that  the 
meeting  on  this  Item  will  be  closed: 

Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Olorla  Schaf fer 

Persons  Expbctkd  To  Armn) 

Board  Members:  Chairman  Marvin  S. 
Cohen.  Member  Richard  J.  O'Melia. 
Member  Elizabeth  E.  Bailey,  and  Member 
Olorla  Schaf  fer. 

AssUtanU  To  Board  Members:  Mr.  San- 
ford  Rederer.  Mr.  David  M.  Kirateln.  Mr. 
Ellas  Rodriguez,  and  Mr.  Stephen  H. 
Lachter. 

Office  of  the  Managing  Director:  Mr.  John 
R.  Hancock. 

Bureau  of  International  Affairs:  Mr. 
Donald  A.  Parmer.  Jr..  Mr.  Rosario  J.  Sclbl- 
lia.  Ms.  Sandra  W.  Oerson,  Mr.  Francis  S. 
Murphy.  Mr.  Donald  L.  Litton.  Ms.  Mary  I. 
Pett.  Mr.  James  S.  Homeman.  Mr.  Ivars  V. 
Mellups.  Mr.  Richard  M.  Loughlin.  Mr.  Wil- 
Uutl  L.  Demory,  and  Mr.  Richard  Stair. 

Office  of  the  Oeneral  CounteL  Mr.  Philip 
J.  Bakes.  Jr..  Mr.  Oary  J.  Edles,  Mr.  Peter 
B.  Schwarzkopf.  Mr.  Michael  Schopf.  and 
Ms.  Carol  Light 

Bureau  of  Pricing  and  Domestic  AviatiorL 
Mr.  Michael  E.  Levlne,  Mr.  Herbert  Aswall. 
Mr.  Douglas  V.  Leister,  and  Mr.  James  L 
Deegan.  * 

Office  of  Economic  Analvtia:  Mr.  Robert 
H.  Prank  and  Mr.  Richard  H.  Klem. 

Burrau  of  Consumer  Protection:  Mr. 
Reuben  B.  Robertson  and  Ms.  Patricia  Ken- 
nedy. 

Office  of  the  Secretary:  Mrs.  PhyllU  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

GCNERAL  CoimSEL  CKRTIPICATIOIf 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b<cK9KB)  and  14  CFR  310.b5(9KB) 
and  that  the  meeting  may  be  closed  to 
public  observation. 

Pansr  J.  Bakxs.  Jr.. 
General  Counsel 
(S-16«-79  PUed  1-23-79:  3:24  pml 
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FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m..  January 
31,  1979. 

PLACE:  Room  12126.  1100  L  Street 
NW..  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Report  on  notation  items  disposed  of 
during  December  1978. 

2.  Report  of  the  Secretary  on  times  short- 
ened for  submitting  comments  on  section  15 
agreements  pursuant  to  delegated  authority 
during  December  1978. 

3.  Report  of  the  Secretary  on  applications 
for  admission  to  practice  approved  during 
December  1978.  pursuant  to  delegated  au- 
thority. 

4.  Assignment  of  informal  dockets  by  the 
Secretary  during  December  1978. 

5.  Informal  Docket  Nos.  390<I):  Cummiru 
Engine  v.  United  States  Lines,  Inc.;  391(1): 
Cummiru  Engine  v.  American  President 
Lines.  Ltd.;  392(1):  Cummins  Engine  Co.  v. 
Maersk  Line,  Ltd.— Petition  of  claimant  for 
reconsideratlon. 

Portion  closed  to  the  public: 

1.  Agreement  No.  10135-6:  Application  for 
extension  of  the  Far  East  and  Pacific  West- 
bound Conferences  Member  Lines  Discus- 
sion Agreement. 

2.  Agreement  No.  8200-5:  Expansion  of 
scope  of  the  agreement  to  include  overland 
and  Interraodal  matters. 

3.  Agreement  Nos.  9929-3.  et  al.  (Combl 
Lines  Joint  Service  Agreement )— Decision 
on  Remand  of  Interim  Approval  Order. 

4.  Docket  No.  77-4:  Agreement  Nos.  9902- 
3.  9902-4.  9902-5.  and  9902-«.  modification 
of  Euro-Pacific  Joint  Service  Agreement- 
Discussion  of  the  record. 

5.  Docket  No.  76-14:  Agreement  No.  10116- 
1.  Extension  of  pooling  agreement  In  the 
eastbound  and  westbound  trades  between 
Japanese  ports  and  ports  in  California. 
Oregon,  and  Washington— Decision  on  re- 
quest for  oral  argument  and  possible  consid- 
eration of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Francis  C.  Humey,  Secretary.  202- 
523-5725. 

(8-164-79  PUed  1-23-79:  2:44  pml 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

I  i        Jahxjart  23,  1979. 

TIME  AND  DATE:  10  a.m.,  January 
Id.  1979. 

PLACE:  Room  600.  1730  K  Street 
NW..  Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c>(10)). 

MATTER  CONSIDERED:  Part  of  this 
meeting  involved  the  Commission's 
participation  in  a  civil  action,  namely, 
Anschutz  Coal  Corp.  v.  Federal  Mine 
Safety  and  Health  Jieview  Commis- 
sion, No.  78-1840.  pending  10th  Circuit 
Court  of  Appeals. 

VOTE:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldle 
(Chairman),  Lawson.  Nease,  and  Back- 
ley.  It  was  determined  by  this  vote 
that  Commission  business  required 
that  this  meeting  be  closed.  Further, 
the  Commission  members  voted  to 
hold  the  meeting  Immediately  on  the 
basis  that  agency  business  so  required 
and  to  issue  public  notice  as  soon  as 
practicable. 

ATTENDANCiJE:  Present  at  that  closed 
part  of  the  meeting  were:  Commission- 
ers Waldie  (Chairman),  Lawson, 
Nease,  and  Backley:  Al  Treheme: 
Robert  Phares;  Mary  Masulla;  James 
Lastowka;  Arthur  Sapper;  Daniel  De- 
lacey;  General  Counsel  Robert  Pleas- 
ure, and  Joanne  Kelley  and  Carolyn 
Crittenden,  Secretaries. 

CONTACT  PERSON  FOR  MORE  IN- 
|iXDRMATION: 

Joanne  Kelley,  Staff  Assistant.  202- 
653-5632. 

tS-165-79  Filed  1-23-79:  2:58  pml 
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FEDERAL  TRADE  COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
FR  44.  January  19,  1979,  page  No. 
4094. 


SUNSHINE  ACT  MEETINGS 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  Thiusday,  January  25, 1979. 

CHANGES  IN  THE  AGENDA;  The 
Federal  Trade  Commission  has 
changed  the  date  of  Its  previously  an- 
nounced meeting  of  Thursday,  Janu- 
ary 25,  1979,  2  p.m.,  to  Friday,  Febru- 
ary 9,  1979,  2  p.m. 

[S-163-79  FUed  1-23-79;  1:14  pm] 
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INTERNA-nONAL  TRADE  COM- 
MISSION. '  I 

TIME  AND  PLACE:  2  p.m..  Friday, 
January  26.  1979. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Emergency  meeting— less 
than  10  days  prior  notice.  Open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Further  consideration  of  the  report  In 
Investigation  332-87  (U£.  Western 
Steel  Market).  1) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA-nON: 

Kenneth  R.  Mason.  Secretary.  202- 
523-0161.  1 1 

[&-161^79  FUed  1-23-79;  ll:29  am] 
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MATTERS  TO  BE  CONSIDERED: 
February  Z,  1979 

1.  Approval  of  minutes  of  November  3. 
1978  meeting  (2  p.m.-2:05  p.m.). 

2.  Director's  report  (2:05  p.m.-2;50  p.m.). 

3.  Comments   on   councU   seminar   (2:50 
p.m.-3:20  p.m.). 

4.  NCER  review  process  (3:20  p.m.-3:50 
p.m.) 

5.  Discussion  of  fiscal  year  1980  budget 
(3:50  p.m. -4:30  p.m.). 

6.  Preparation   for   discussion    with   the 
panel  on  labs  and  centers  (4:30  p.m. -5  p.m.). 

February  3,  197§    <  I 

1.  Session  with  the  Panel  on  Labs  and 
Centers  (9  a.m.-ll:30  a.m.). 

2.  Council  Discussion  About  Further  Ac- 
tions (11:30  ajn.-12  Noon). 

3.  Lunch.  ji  J  r 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION; 

Peter  Gerber,  Staff  Director,  202- 
254-7900.  Ella  L.  Jones,  Administra- 
tive Coordinator.  202-254-7900. 
Peter  H.  Oerber. 
Chief,  Policy  &  Administrative 
Coordination,  National  Coun- 
cil on  Educational  Research, 
(S-160-79  Filed  1-23-79;  11:29  am] 


NATIONAL   COUNCIL 
TIONAL  RESEARCH. 

"FEDERAL  REGISTER  "  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
S-2571-78  filed,  December  20,  1978; 
11:51  a.m. 

TIME  AND  DATE:  2  p.m'.-5  p.m..  Feb- 
ruary 2,  1979.  9  a.m.-12:45  p.m.,  Febru- 
ary 3,  1979. 

PLACE:  Room  823.  National  Institute 
of  Education,  1200  19th  Street  NW., 
Washington,  D.C. 

STATUS,  Open  to  the  public. 


f    - 
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THE  RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
44  FR  4095,  January  19,  1979.  | 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Tuesday, 
January  23. 1979;  10  a.m.  | 

MATTERS  TO  BE  CONSIDERED: 
Regular  board  meeting. 

CHANGE  IN  MEETING:  Date 
changed  to:  Tuesday,  January  30, 
1979,  10  a.m. 

CONTACfT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  January  23.  1979. 


I 


Harry  R.  Van  Cleve. 
Acting  Chairman. 


lS-162-79;  FUed  1-23-79;  11:38  ami 
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THU  45— PublU  Walfor* 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Pinal  regulation. 

SUMMARY:  This  rule  revises  and  con- 
solidates all  Basic  Educational  Oppor- 
tunity Grant  regulations  other  than 
those  contained  in  the  Family  Contri- 
bution Schedules.  The  regulations,  re- 
sulting from  a  notice  of  proposed  rule- 
making published  on  M§iy  15.  1978, 
more  clearly  define  the  administration 
of  the  program  and  implement  rele- 
vant portions  of  the  Education 
Amendments  of  1976  and  the  Middle 
Income  Student  Assistance  Act. 

EFFECTIVE  DATE:  These  regular 
tions  are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  In  the  Fed- 
eral Register.  The  effective  date  is 
changed  by  statute  if  Congress  disap- 
proves the  regulations  or  takes  certain 
adjournments.  If  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Moran.  Acting  Chief. 
Basic  Grants  Policy  Section.  Divi- 
sion of  Policy  and  Program  Develop- 
ment. ROB-3.  Room  4318.  400  Mary- 
land Avenue.  S.W..  Washington. 
D.C.  20202.  (202)  472-4300. 

SUPPLEMENTARY  INFORMATION: 

A.  Overview  of  the  Program  and  the 
Regulations 

The  Basic  Educational  Opportunity 
Grant  Program  is  intended  as  a  means 
of  assisting  students  in  the  continu- 
ation of  their  training  and  education 
at  the  postsecondary  level  by  provid- 
ing a  "foundation"  or  "floor"  of  finan- 
cial aid  to  help  defray  educational 
costs.  The  program's  entitlement  fea- 
ture distinguishes  it  from  other  finan- 
cial aid  programs  administered  by  the 
Office  of  Education. 

The  Basic  Grant  Program  was  estab- 
lished by  the  Education  Amendments 
of  1972  and  began  operation  in  the 
1973-74  academic  year  with  an  appro- 
priation of  $122.1  million.  During  that 
year  approximately  185.000  students 
received  awards  ranging  from  $50  to 
$452.  The  program  has  experienced 
dramatic  growth  since  its  first  year  of 
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existence,  and.  during  the  1978-79 
award  period,  estimates  indicate  that 
nearly  2.4  million  students  will  receive 
awards  ranging  from  $50  to  $1,600 
hased  on  an  appropriation  of  $2,168 
billion. 

The  regulations  for  the  Basic  Grant 
Program  may  be  divided  into  two 
broad  categories:  the  Family  Contribu- 
tion Schedules  and  the  Administrative 
and  Technical  regulations.  The  Family 
Contribution  Schedules  are  the  formu- 
las used  in  determining  a  student's  eli- 
gibility for  a  Basic  Grant  on  the  basis 
of  need.  The  legislation  governing  the 
program  requires  that  these  schedules 
be  submitted  annually  for  public  com- 
ment and  for  review  by  both  Houses  of 
Congress.  The  remaining  program  reg- 
ulations— concerning  institutional  ad- 
ministration of  the  program,  computa- 
tion of  awards,  and  all  other  matters 
except  those  included  in  the  annually 
published  Family  Contribution  Sched- 
ules—are referred  to  as  the  Adminis- 
trative and  Technical  regulations. 

The  new  Administrative  and  Techni- 
cal regulations  published  here  super- 
sede previous  regulations  published  in 
the  Federal  Register  on  November  6, 
1974.  December  2.  1974.  and  August 
10,  1976.  In  preparing  this  revision  of 
the  Basic  Grant  regulations,  three 
major  objectives  were  established: 
first,  to  write  the  regulations  as  clear- 
ly and  concisely  as  possible;  second,  to 
incorporate  the  applicable  provisions 
of  the  Education  Amendments  of  1976 
and  the  Middle  Income  Student  Assist- 
ance Act;  and  third,  to  respond  to 
problems  in  the  operation  of  the  pro- 
gram which  were  not  adequately  ad- 
dressed in  the  former  regulations. 

The  notice  of  proposed  rulemaking 
from  which  these  regulations  result 
was  published  in  the  Federal  Register 
on  May  15,  1978.  and  public  comment 
was  solicited.  Copies  of  the  NPRM 
were  mailed  by  the  Office  of  Educa- 
tion to  financial  aid  administrators 
and  fiscal  officers  at  more  than  6.000 
eligible  postsecondary  institutions  as 
well  as  to  a  number  of  student  groups, 
education  as.sociations.  and  other  in- 
terested parties.  Public  hearings  were 
conducted  In  Washington.  D.C.  on 
May  31.  in  Chicago  on  June  2,  and  in 
San  Francisco  on  June  5.  A  total  of  40 
people  representing  numerous  organi- 
zations presented  their  views  on  the 
proposed  regulations  at  these  hear- 
ings. Additionally,  during  the  30-day 
period  for  public  comment.  275  letters 
were  received  from  Individuals,  institu- 
tions, and  educational  organizations 
containing  comments,  criticisms,  rec- 
ommendations, and  questions  on 
nearly  every  section  of  the  proposed 
regulations.  All  comments  were  given 
careful  consideration  In  the  develop- 
ment of  the  final  regulations.  A  sum- 
mary of  these  comments  and  the 
Office  of  Education  responses  to  them 


is  Included  as  an  appendix  to  these 
regulations.  The  comments  and  re- 
sponses appear  In  the  numerical  se- 
quence of  the  regulations  and  are 
identified  with  the  section  number 
and  title  of  the  regulation  to  which 
they  refer. 

B.  Summary  of  Major  Issues 

Among  the  Issues  on  which  com- 
ments were  received,  three  areas  of 
concern  were  predominant.  The  first 
of  these  concerned  the  differentiation 
in  treatment  in  the  proposed  regula- 
tions between  proprietary  institutions 
and  public  and  private  non-profit  insti- 
tutions regarding  the  admission  to  an 
eligible  program  of  persons  not  having 
a  high  school  diploma  or  GED  certifi- 
cate. 

Under  the  proposed  regulations,  an 
eligible  proprietary  Institution  was 
limited  to  those  proprietary  schools 
that  restrict  their  enrollment  of  regu- 
lar students  to  high  school  graduates 
or  their  equivalent.  The  definition  of 
an  eligible  program  In  a  proprietary 
institution  included  only  those  pro- 
grams which,  among  other  things,  ad- 
mitted as  regular  students  only  high 
school  graduates  or  their  equivalent. 
Section  190.4,  the  student  eligibllty 
section,  provided  that  Basic  Grants 
could  be  awarded  only  to  regular  stu- 
dents. Finally  the  definition  of  a  regu- 
lar student  described  that  student,  in 
effect,  as  a  student  who  enrolls  in  an 
Institution  for  the  purpose  of  obtain- 
ing a  degree  or  certificate  in  a  pro- 
gram which  that  Institution  Is  quail- 
fled  to  give.  As  a  result  of  these  provi- 
sions, non-high  school  graduates  or 
non-GED  certificate  holders  attending 
proprietary  institutions  were  ineligible 
to  receive  Basic  Grants.  Furthermore, 
their  presence  In  a  degree  or  certifi- 
cate program  at  a  proprietary  Instllu- 
tion  made  both  that  program  and  that 
institution  ineligible  so  that  no  stu- 
dent attending  that  program  would  be 
able  to  receive  a  Basic  Grant. 

Numerous  comments  were  received 
objecting  to  these  provisions.  Many 
felt  that  proprietary  schools  were 
being  unfairly  singled  out  in  contrast 
to  public  and  non-profit  private  Insti- 
tutions, and  that  non-high  school 
graduates  were  being  unfairly  treated. 

The  difference  in  treatment  between 
proprietary  institutions  and  public  and 
non-profit  private  institutions  was 
based  upon  the  statutory  definitions 
of  those  terms  as  they  existed  at  the 
time  the  proposed  regulations  were 
published.  Therefore  a  different  treat- 
ment was  not  only  proper,  it  was  re- 
quired. 

Briefly,  the  historical  background 
for  the  difference  In  treatment  result- 
ing from  the  statute  Is  as  follows. 
Before  the  enactment  of  the  Educa- 
tion amendments  of  1976.  one  require- 
ment  of   institutional   eligibility    was 


that  an  institution  must  admit  as  reg- 
ular students  only  persons  with  a  high 
.school  diploma  or  the  recognized 
equivalent.  The  Education  Amend- 
ments of  1976  amended  the  Higher 
Education  Act  of  1965  by  providing 
that  public  and  private  non-profit  In- 
stitutions could  also  admit  as  regular 
students  "persons  who  are  beyond  the 
age  of  compulsory  school  attendance 
in  the  State  in  which  the  institution  is 
located  and  who  have  the  ability  to 
benefit  from  the  training  offered  by 
the  institution."  This  statutory 
change  In  institutional  eligibility  re- 
quirements did  not  affect  proprietary 
institutions.  However,  the  Middle 
Income  Student  Assistance  Act  has 
now  extended  this  change  in  Institu- 
tional eligibility  requirements  to  pro- 
prietary institutions.  Consequently,  all 
differences  in  treatment  in  the  defini- 
tions in  Subpart  A  of  the  proposed 
regulations  which  had  been  based 
upon  the  differing  statutory  defini- 
tions have  been  removed  in  the  final 
regulations. 

The  second  major  area  of  concern  on 
which  comment  was  received  related 
to  a  new  procedure  for  calculating 
Basic  Grants  which  was  proposed  for 
term -based  institutions  using  credit 
hours.  This  procedure  was  set  forth  in 
§  190.64  of  the  NPRM.  As  described  In 
the  following  pau-agraphs.  under  that 
procedure  a  part-time  student's  award 
would  more  accurately  reflect  his  or 
her  enrollment  status.  However  that 
procedure  would  also  involve  an  addi- 
tional calculation  for  each  student. 
Many  commenters  felt  the  extra  work 
load  nece.ssitated  by  this  additional 
calculation  would  outweigh  the  advan- 
tage of  greater  equity  which  the  pro- 
posed procedure  was  Intended  to  pro- 
vide. 

In  order  to  receive  a  Basic  Grant,  a 
student  must  be  at  least  half-time. 
Current  program  regulations  define 
students  as  either  full-time,  three- 
quarter-time  or  half-time.  A  student 
enrolled  for  more  credits  than  the 
amount  needed  to  be  considered  half- 
time  but  less  than  the  amount  needed 
to  be  considered  three-quartef-time  is 
considered  a  half-time  student  and  re- 
ceives an  award  computed  as  one-half 
of  the  amount  a  student  would  receive 
at  a  full-time  status. 

Similarly,  a  student  enrolled  at  less 
than  full-time  but  more  than  three- 
quarter-time  Is  considered  three-quar- 
ter-time for  Basic  Grant  purposes  and 
receives  an  award  computed  as  three- 
quarters  of  the  amount  a  full-time  stu- 
dent would  receive. 

Under  the  proposed  rule,  students 
enrolled  less  than  full-time  would  no 
longer  have  been  divided  into  two  cat- 
egories. Rather,  it  was  proposed  that  a 
student's  status  as  part-time  would  re- 
flect the  exact  degree  that  the  stu- 
dent's enrollment  is  related  to  full- 
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time  enrollment  status.  The  proposed 
rule  would  have  required  that  the  in- 
stitution calculate  a  part-time  stu- 
dents award  according  to  the  number 
of  credit  hours  that  student  was  en- 
rolled in  for  that  term. 

For  example,  a  student  enrolled  in 
11  credit  hours  would  receive  a  three- 
quarter-time  award  under  the  current 
procedures.  Under  the  NPRM.Ihe  stu- 
dent would  receive  'Vi?  of  the  full-time 
award  for  a  term.  The  issue  raised  by 
the  commenters  was  whether  the  in- 
creased equity  to  the  student  is  worth 
the  increased  administrative  burden  to 
the  institution. 

The  vast  majority  of  commenters 
preferred  the  current  procedures 
where  students  are  defined  as  either 
full-time,  three-quarter-time,  or  half- 
time.  Several  said  the  proposal  made 
such  a  small  difference  in  the  amount 
of  the  award  that  it  was  not  worth  the 
effort  It  would  require  on  the  part  of 
the  Institution  or  the  inconvenience  it 
would  create  for  the  student  because 
of  additional  delays  in  making  pay- 
ment. 

Based  on  the  suggestions  of  the  ma- 
jority of  the  commenters.  the  Commis- 
sioner has  decided  to  maintain  the 
current  award  calculation  procedures 
for  those  Institutions  which  use  terms 
and  measure  progress  by  the  credit 
hour.. 

The  Basic  Grant  Validation  effort— 
and  §190.77  of  the  proposed  regula- 
tions which  is  intended,  to  provide  the 
regulatory  basis  for  that  effort— was 
the  third  major  area  of  concern  on 
which  considerable  public  comment 
was  received. 

Beginning  with  the  1978-79  award 
period,  the  Office  of  Education  has 
initiated  an  expanded  effort  to  insure 
the  accursw:y  of  the  information  on 
which  the  student's  Basic  Grant  eligi- 
bility is  calculated.  Basically,  this 
effort  consists  of  two  separate  process- 
es. The  first  is  an  attempt  to  prevent 
or  minimize  errors  at  the  time  of  ap- 
plication through  the  use  of  computer- 
ized edit  checks  in  the  processing 
system.  As  applications  are  edited, 
those  pot  meeting  established  criteria 
are  either  returned  to  the  applicant 
for  verification  or  processed  with  a 
printed  edit  check  assumption  on  the 
SER.  Currently,  more  than  250  state- 
ments relating  to  edit  checks  may  be 
printed  on  .the  SER.  The  second  is  the 
Basic  Grant  validation  effort— a  de- 
tailed and  extensive  procedure  for 
verifying  the  data  which  appears  on 
the  SER. 

In  Authorizing  the  second  of  these 
two  processes,  the  Office  of  Education 
has,  i^  §  190.77  of  the  regulations,  out- 
lined <1)  the  authority  for  such  a  ver- 
ification effort,  and  (2)  the  general  re- 
sponsibilities that  the  Commissioner, 
the  institution,  and  the  student  will 
have   in  their   respective   rules.   The 
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iactual  mechanics  of  the  process  have 
not  been  detailed  in  the  regulatlor. 
but  rather  will  be  published  and  dii- 
tributed  as  procedures. 

The  response  of  the  financial  aid 
community  to  this  concept  of  verifica- 
tion of  information  has  been  mixed. 
The  vast  majority  of  people  conoedp 
the  necessity  of  this  type  of  activity, 
but  disagree  in  a  number  of  areais 
about  the  specifics  of  what  should  be 
done.  Many  individuals  were  con- 
cerned about  the  timing  of  this  re- 
quirement and  suggested  various  alter- 
native courses  of  action  to  alleviate 
the  timing  problem,  such  as  postpone- 
ment for  one  year,  or  voluntary  com- 
pliance for  the  first  year.  In  addition, 
many  people  felt  that  the  Office  of 
Education  should  centrally  verify  all 
applications  which  need  such  action 
either  before  or  after  a  Student  Eligi- 
blllty  Report  Lb  generated  rather  than 
require  that  this  action  be  performed 
by  the  Institutions. 

Several  people  also  offered  a  number 
of  specific  suggestions  related  to  the 
actual  mechanics  of  the  verification 
process.  Since  a  Validation  Procedures 
Handbook  had  already  been  published 
to  acquaint  the  financial  aid  communi- 
ty with  the  anticipated  new  proce- 
dures, many  of  those  specific  com- 
ments dealt  with  those  procedures.  In 
this  area,  the  commenters  voiced  their 
preferences  on  a  number  of  itemis  in- 
cluding (1)  the  actual  dollar  or  per- 
centage figures  which  would  be  used 
as  tolerance  levels  as  far  as  the  degree 
of  accuracy  of  applicant  Information  is 
concerned;  (2)  whether  the  Institution 
should  be  able  to  calculate  and  dis- 
burse awards  when  errors  are  knov^n 
to  be  on  the  Student  Eligibility 
Report,  but  when  a  correction  of  those 
errors  would  cause  only  a  minimal 
change  in  the  applicants  award;  (J) 
whether  Supplemental  applications 
should  be  verified;  (4)  what  type  of 
documentation  should  be  accepted; 
and  (5)  how  institutions  and  students 
would  handle  situations  where  re- 
quested documentation  from  various 
agencies  (i.e..  Social  Security  Adminis- 
tration, Public  Welfare  Offices,  etc.) 
proved  unusually  hard  to  acquire.       I 

Institutional  officers  were  also  con- 
cerned about  a  number  of  potential 
consequences  which  they  foresaw  if 
§  190.77  were  to  become  effective.  Basi- 
cally these  types  of  problems  were  re- 
lated to  either  ( 1 )  costs  to  be  incurred 
by  the  school  both  in  terms  of  dollars 
and  time,  and  (2)  problems  that  verifi- 
cation will  cause  those  students  who 
are  asked  to  comply. 

As  a  result  of  the  comments  received 
on  {  190.77  a  number  of  revisions  have 
loeen  made  to  clarify  and  more  precise- 
ly define  the  responsibilities  of  the 
student,  the  institution,  and  the  Com- 
missioner. Although  it  is  realized  that 
institutions  may  need  to  institute  ad- 
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ditional  administrative  processes  as  a 
result  of  the  validation  effort,  the 
Commissioner  believes  that,  in  order 
to  ensure  the  integrity  of  the  program, 
information  used  in  determining  Basic 
Grant  eligibility  must  be  as  accurate 
as  possible.  The  validation  effort  is  in- 
tended to  achieve  this  objective. 

The  public  comments  and  OE  re- 
sponses about  the  areas  of  concern  de- 
scribed above  are  set  forth  in  detail  in 
Appendix  A. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity 
Grant  Prograin.) 

Dated:  November  16.  1978. 

EUfXST  L.  BOYER, 

U.S.  Commissioner  of  Education. 

Dated:  January  13,  1979. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Wei/are. 

Part  190  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising Subparts  A.  B.  E.  F,  and  O  and 
by  adding  Subpart  H,  to  read  as  fol- 
lows: 

FART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Sufeport  A — Scep*.  PurpoM  and  0«fi«ral 
Dafinitiont 

Sec. 

liW.l    Scope  and  purpose. 
190.3    Oener&l  definitions. 
190.2a    Special  terms. 

190.3  Institution  of  higher  education. 

190.4  Eligible  student 

190.5  Duration  of  student  eligibility. 

190.6  Basic  Grant  payments  from  more 
than  one  institution. 

190.7  Institutional  eligibility. 

190.8  Consortium  agreements. 

190.9  Determination  of  enrollment  status 
under  special  circumstances. 

190.10  Administrative  cost  allowance  to 
participating  schools. 

Siibpofi  g^Applkatien  Proc*dur««  for 
Datomiining  Exp«<t*d  Fonity  Contribution 

Sec. 

190.11  Application. 

190.12  Certification  of  Information. 

190.13  E>eadllne  for  filing  applications. 

190.14  Notification  of  expected  family  con- 
tribution. 

190.15  Applicant's  request  for  recomputa- 
Uon  of  expected  family  contribution  be- 
cause of  clerical  or  arithmetic  error. 

190.16  Request  for  recomputation  of  ex- 
pected family  contribution  because  of 
extraordinary  circumstance. 
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Subport  C— (Exp«<tod  Fomily  Contribution  for 
Dopond^nt  Stwdont*) 

Subport  D — (Exp«ct*d  Family  Contribution  for 
bidopondont  Stwdonts) 

Subport  E — Co«t«  of  Altondonco 

Sec. 

190.51  Genera]  attendance  costs. 

190.52  Attendance  costs  for  students  in 
correspondence  study  programs. 

190.53  Attendance  costs  for  students  whose 
program  length  exceeds  the  academic 
year  at  Institutions  using  clock  hours. 

190.54  Attendance  costs  for  Incarcerated 
students. 

190.55  Attendance  costs  for  student*  at 
VS.  Armed  Forces  acade^iies. 

Subport     F — Ootorminotion     of     lotlc     Oront 
Awordt 

190.61  Submission  process  and  deadline  for 
Student  Eligibility  Report. 

190.62  Calculation  of  a  Scheduled  Basic 
Grant  at  full  funding. 

190.63  Calculation  of  a  Scheduled  Basic 
Grant  at  less  than  full  funding. 

190.64  Calculation  of  a  Basic  Grant  for  a 
payment  period. 

190.65  Calculation  of  Basic  Grants  for  a 
term  which  occurs  In  two  award  periods. 

190.66  Transfer  student:  attendajice  at 
more  than  one  institution  during  an 
award  period. 

190.67  Correspondence  study. 

Subpart  0 — Adminittrotion  of  Oront 
Poywontt — R«9ulor  Ditburtomont  Systom 

190.71  Scope. 

190.72  Institutional  agreement— Regular 
Disbursement  System. 

190.73  Termination  of  agreement— Regular 
Disbursement  System. 

190.74  Advancement  of  funds  to  Institu- 
tions. 

190.75  Determination  of  eligibility  for  pay- 
ment. 

190.76  Frequency  of  payment. 

190.77  Verification  of  information  on  the 
8ER— withholding  of  payments. 

190.78  Method  of  disbursement— by  check 
or  credit  to  student's  account. 

190.79  Affidavit  of  educational  purpose. 

190.80  Recovery  of  overpayments. 

190.81  Recalculation  of  a  Basic  Grant 
award. 

190.82  Fiscal  control  and  fund  accounting 
procedures. 

190.83  Maintenance  and  retention  of  rec- 
ords. 

190.84  Submission  of  reports. 

190.85  Audit  and  examination. 

Subport  H — Adminittrotion  of  Grant 
f  oyaionts — AMomoto  Oiiburtomont  Syttom 

190.91  Scope. 

190.92  Institutional  agreement— Alternate 
Disbursement  System  (ADS). 

190.93  Change  in  ownership  and  change  to 
the  Regular  Disbursement  System 
(RD8). 

190.94  Calculation  and  disbursement  of 
awards  by  the  Commissioner  of  Educa- 
Uon. 


Sec. 

190.95  Termination  of  enrollment  and 
refund. 

190.90  Malnteruuice  and  retention  of  rec- 
ords: access  for  purpose  of  audit. 

Aothority:  Section  411  of  the  Higher 
Education  Act  of  1965  as  added  by  Section 
131(b)  of  Public  Law  92-318.  86  STAT  247- 
251  as  amended  (20  UJS.C.  1070a).  unless 
otherwise  noted. 

Subport  A — Scope,  Purposo  ond 
Gonorol  Definitions 

S  190.1     Scope  and  purpose. 

The  Basic  Educational  Opportunity 
Grant  (Basic  Grant)  Program  awards 
grants  to  help  finaincially  needy  stu- 
dents meet  their  costs  of  post-second- 
ary education. 

(20  n.8.C.  1070a.) 

S  190.2    General  definitions. 

As  used  in  this  part: 

Academic  year:  (a)  A  period  of  time 
in  which  a  full-time  student  is  expect- 
ed to  complete  the  equivalent  of  at 
least  2  semesters,  2  trimesters  or  3 
quarters  at  institutions  using  credit 
hours:  or 

(b)  At  least  900  clock  hours  of  train- 
ing for  each  program  at  Institutions 
using  clcKk  hours. 

(20U.S.C.  1088(c)<l).) 

AcL-  Title  IV-A-1  of  the  Higher  Edu- 
cation Act  (HEA)  of  1965,  as  amended. 

Award  period:  The  period  of  time  be- 
tween July  1  of  one  year  and  June  30 
of  the  following  year. 

C\ock  hour:  The  equivalent  of— 

(a)  A  50  to  60  minute  class,  lecture 
or  recitation:  or 

(b)  a  50  to  60  minute  faculty  super- 
vised laboratory,  shop  training,  or  in- 
ternship. 

Commissioner  The  U.S.  Commis- 
sioner of  Education  or  his/her  desig- 
nee. 

Enrolled:  Completion  of  registration 
requirements  at  the  institution  a  stu- 
dent is  attending. 

Enrollment  status: 

<a)  At  those  institutions  using  semes- 
ters, trimesters,  quarters,  or  other  aca- 
demic terms  an<i  measuring  progress 
by  credit  hours,  enrollment  status 
equal's  a  student's  credit  hour  work 
loan  categorized  as  either  full-time, 
three-quarter-time,  or  half-time. 

(b)  At  those  iitstitutions  which  meas- 
ure progress  by  clock  hours  or  which 
measure  progress  by  credit  hours  or 
units  but  do  not  use  semesters,  trimes- 
ters, quarters,  or  other  academic 
terms,  enrollment  status  equals  a  stu- 
dent's work  load  categorized  by  the 
following  fraction: 


tb«  credit  or  cIocIl  hours  the  student  Is 

Mcpgcted  to  flee  in  s  psy—nt  period 

the  cTodlt  or  clocli  hours  ctiat  a  full-Ct*c 

•tudmt  would  Colu  la  oa  scadimlc  yoor. 


Fva-time  student'  An  enrolled  stu- 
dent who  is  carrying  a  fuU-time  aca- 
demic work  load  (other  than  by  <»rre- 
spondence)  as  determined  by  the  insti- 
tution and  which  is  applicable  to  all 
students  enrolled  in  a  particular  pro- 
gram. However,  the  institution's  full- 
time  standard  must  equal  or  exceed 
one  of  the  following  minimum  require- 
ments: 

(a)  12  semester  hours  or  12  quarter 
hours  per  academic  term  in  those  in- 
stitutions using  standard  semester,  tri- 
mester or  quarter  hour  systems; 

(b)  24  semester  hours  or  36  quarter 
hours  per  academic  year  for  institu- 
tions using  credit  hours  to  measure 
progress  but  not  using  semester,  tri- 
mester or  quarter  systems,  or  the  pro- 
rated equivalent  for  programs  of  less 
than  one  academic  year, 

(c)  24  clock  hours  per  week  for  insti- 
tutions using  clock  hours: 

(d)  In  those  institutions  using  both 
credit  and  clock  hours,  if  the  sum  of 
the  following  fractions  is  equalto  or 
greater  than  one: 


number  of  credit  hours 
per  ter»  ♦ 


12 


nuaibor  of  clock 
hours  por  ireek 

24 


(e)  A  series  of  courses  or  seminars 
which  equals  12  semester  hours  or  12 
quarter  hours  in  a  maximum  of  18 
weelts;  or 

(f)  The  work  portion  of  a  coopera- 
tive education  program  In  which  the 
amoimt  of  work  performed  Is  equiva- 
lent to  the  academic  work-load  of  a 
full-time  student. 

(20  U.8.C.  l088(cK2).) 

Good  standing:  The  eligibility  of  a 
student  to  continue  attending  the  in- 
stitution In  which  he/she  is  enrolled 
in  accordance  with  the  standards  of 
the  institution. 

Half-time  student  (a)  An  enrolled 
student  who  Is  carrying  a  half-time 
academic  work  load  as  determined  by 
the  Institution  and  which  amoimts  to 
at  least  half  the  work  load  of  a  full- 
time  student,  (see  full-time  student). 

(b)  A  student  enrolled  solely  in  a 
program  of  study  by  correspondence 
who  is  carrying  a  work  load  of  at  least 
12  hours  of  preparation  of  work  per 
week.  However,  regardless  of  the  work 
load,  no  student  enrolled  solely  in  cor- 
respondence study  will  be  considered 
more  than  a  half-time  student. 

Nonprofit  institution:  An  institution 
owned  and  operated  by  one  or  more 
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nonprofit  ODrporati<ms  or  associations 
where  no  part  of  the  liet  earnings  of 
the  institution  benefits  any  private 
share  holder  or  individual. 

(20  DJB.C.  1141(c).)       \       i'\ 

Payment  schedule:  (a)  A  table  show- 
ing a  full-time  student's  Scheduled 
Basic  Grant  for  a  given  award  period. 
This  table,  published  by  the  Commis- 
sioner, is  based  on— 

(1)  The  Expected  Family  Contribu- 
tion Schedules  described  in  Subparts 

c  &  d: 

(2)  Attendance  costs  as  defined  in 
Subpart  E;  and 

(3)  The  amoimt  of  funds  available 
for  making  Basic  Grants. 

(b)  The  Payment  Schedule  also  in- 
cludes the  Disbursement  Schedules 
which  are  tables  sho«'ing  the  grant 
amounts  three-quarter  and  half-time 
students  would  receive  for  an  aca- 
demic year. 

Scheduled  Basic  Grant'  The  amount 
of  a  Basic  Grant  which  would  be  paid 
to  a  full-time  student  for  a  full  aca- 
demic year. 

State:  The  States  of  the  Union. 
American  Samoa,  the  Commonwealth 
of  Puerto  Rioo.  the  District  of  Colum- 
bia, Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  the  Virgin  Islands  and 
the  Northern  Mariana  Islands. 

(20  U.SJC.  114(b);  20  VS.C.  1088(a)). 

Student  EligibUity  Report  (,SER):  A 
report  provided  to  the  applicaijt  show- 
ing the  amount  of  his/her  expected 
family  contribution. 

Three-Quarter-time  student  An  en- 
rolled student  who  is  carrying  a  three- 
quarter-time  academic  work  load  as  de- 
termined by  the  institution  and  which 
amounts  to  at  least  threerquarters  of 
the  work  load  of  a  full-tlipe  student 
(see  full-time  student). 

Undergraduate  student  A  student 
enrolled  in  an  undergraduate  course  of 
study  at  an  institution  of  higher  edu- 
cation who: 

(a)  Has  not  been  awarded  a  bacca- 
laureate or  first  professional  degree; 
and 

(b)  Is  in  an  imdergraduate  course  of 
study  which  usually  does  not  exceed  4 
years,  or  is  enrolled  in  a  5-year  pro- 
gram designed  to  lead  to  a  first  degree. 
(A  student  enrolled  in  any  other 
length  program  is  considered  an  tin- 
dergraduate  student  for  only  the  first 

4  years.) 

(20  n.S.C.  1070a  tmless  otherwise  noted.) 

5  190.2a    SpedaltcrBu.        ;| 

(a)  Elioible  program:  An  undergrad- 
uate program  of  education  or  training 
which— 

(1)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  certificate  qf  graduation 
from  a  secondary  school  (high  school 
diploma). 
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(ii)  Have  the  recognized  equivaiei 
of  a  high  school  diploma.  (The  recog- 
nized equivalent  of  a  high  school  di- 
ploma is  defined  in  paragraph  (d)  of 
this  section.)' or 

(lii)  Are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located,  and 
have  the  abUity  to  benefit  from  ttae 
education  or  training  of fere<L  An  insti- 
tution must  document  a  student's  abil- 
ity to  benefit  from  the  training  of- 
fered on  the  basis  of  a  standardized 
test,  other  measurement  Instrument. 
practicimi  examination,  or  other  vw- 
if  iable  indicators  such  as  written  ree- 
onunendations  from  professional  edu- 
cators, cotmselors,  or  persons  who  are 
not  employed  or  affiliated  with  the  in- 
stitution; and  ' 

<2)  (1)  Leads  to  a  bachelor,  associate 
or  undergraduate  professional  degree, 

(11)  Is  at  least  a  two-year  program 
which  is  acceptable  for  full  credit 
toward  a  bachelor  degree,  I 

(ill)  Is  at  least  a  1-year  program  lead- 
ing to  a  certificate  or  degree,  which 
prepares  students  for  gainful  employ- 
ment in  a  recognized  (xxupation.  (A  1- 
year  program  is  defined  in  S  190.3(c)), 
or 

(iv)  Is.  tor  a^  proprietary  institution 
of  higher  education,  at  least  a  six- 
month  program  leading  to  a  certificate 
or  degree,  which  prepares  students  for 
gainful  employment  in  a  re(x>gnlzed 
occupation.  (A  six-month  program  is 
defined  in  S  190.3(d).) 

.  (b)  An  aigible  program  of  study  by 
correspondence  must  be  designed  to 
require  at  least  12  hours  of  prepara- 
tion a  week. 

(c)  Regular  student  A  person  who 
enrolls  in  an  eligible  program  at  an  in- 
stitution of  higher  education  for  the 
purpose  of  obtaining  a  degree  or  cer- 
tificate. 

(d)  Recognized  eouivalent  of  a  high 
school  diploma  means— 

(1)  A  (3eneral  Education  Develop- 
ment Certificate  (GED),  or 

(2)  A  state  certificate  received  after 
a  student  has  passed  a  State  authcM'- 
ized  examination,  which  that  State 
recognizes  as  the  equivalent  of  a  high 
school  diploma.  l 

(e)  Payment  period— General  I 

(1)  An  Institution  must  have  at  least 
two  payment  periods  calculated  in  ac- 
cordance with  subparagraph  (eK2)  if 
It- 

(i)  measures  progress  in  clock  hours, 
or 

(ii)  measures  progress  in  credit  hours 
or  units  but  does  not  use  academic 
terms. 

(2)  If  the  student's  academic  year  is 
within  one  award  period  and  the  stu- 
dent's educational  program  is  not  less 
than  a  full  academic  year— 

<i)  Hie  first  payment  period  is  the 
first  half  of  the  sttidenfff  academic 
year,  and 
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(ii)  The  second  payment  period  is 
the  second  half  of  the  student's  aca- 
demic year. 

(3)  If  the  student's  academic  year  is 
NOT  within  one  award  period  or  the 
student's  educational  program  is  LESS 
than  a  full  academic  year— 

(i)  The  first  payment  period  is  the 
first  half  of  the  hours  the  student  is 
scheduled  to  complete  within  the 
award  period,  and 

(ii)  The  second  payment  period 
begins  when  the  first  payment  period 
ends  and  ends  when  the  student  com- 
pletes all  hours  he/she  was  scheduled 
to  complete  between  the  beginning  of 
the  second  payment  period  and  June 
30. 

(4)  A  student  with  incompleted 
hours  for  the  second  payment  period 
of  any  award  period  may  complete 
thera  during  the  following  award 
period.  In  this  case,  the  first  payment 
period  of  the  new  award  period  begins 
when  the  student  finishes  all  carried 
over  hours  for  which  he/she  was  paid. 

(f)  Payment  period— Academic 
terms/credit  hour  institutions.  For 
those  Institutions  which  use  academic 
terms  and  measure  progress  in  credit 
hours,  a  payment  period  Is  a  span  of 
time  which  corresponds  with  each  se- 
mester, trimester,  quarter  or  other 
academic  term. 

(20  U.S.C.  1070a.) 

S  190J    Institution  of  higher  education. 

An  institution  of  higher  education  is 
a  public,  private  nonprofit  or  propri- 
etary institution. 

(a)  A  public  or  private  nonprofit  in- 
Mtitution  of  higher  education  is  an  edu- 
cational institution  which— 

(DIsinaSUte: 

(2)  Admits  as  regular  students  only 
persons  who— 

(i)  Have  a  high  school  diploma,  or 
(il)  Have  the  recognized  equivalent 
of  a  high  school  diploma,  or 

(iii)  Are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located,  and 
have  the  ability  to  benefit  from  the 
training  offered.  (An  institution  must 
document  a  student's  ability  to  benefit 
from  the  training  offered  in  accord- 
ance with  the  procedures  set  forth  in 
S190.2a(a)(lKiii).) 

(3)  Is  legally  authorized  to  provide 
an  education  program  beyond  second- 
ary education  in  the  State  in  which 
the  Institution  is  physically  located; 

(4)  Provides— 

(i)  An  educational  program  for 
which  it  awards  an  associate,  baccalau- 
reate, advanced  or  professional  degree. 

(ii)  At  least  a  2-year  program  which 
is  acceptable  for  full  credit  towards  a 
baccalaureate  degree,  or 

(iii)  At  least  a  1-year  training  pro- 
gram which  leads  to  a  certificate  or 
degree  and  prepares  students  for  gain- 


ful employment  In  a  recognized  occu- 
pation, and 

(5)I»— 

(i)  Accredited  by  a  nationally  recog- 
nized accrediting  agency  or  associ- 
ation, 

(ii)  Approved  by  a  State  agency  rec- 
ognized by  the  Commissioner  as  a  reli- 
able authority  on  the  quality  of  public 
postsecondary  vocational  education  in 
its  State,  if  the  institution  is  a  public 
postsecondary  vocational  educational 
Institution. 

(iii)  An  institution  which  has  satis- 
factorily assured  the  Conmiissioner 
that  it  will  meet  the  accreditation 
standards  of  an  agency  or  association 
within  a  reasonable  time,  considering 
the  resources  available  to  the  institu- 
tion, the  period  of  time  it  has  operated 
and  its  efforts  to  meet  accreditation 
standards,  or 

(iv)  An  institution  whose  credits  are 
accepted  on  transfer  by  at  least  3  ac- 
credited institutions  on  the  same  basis 
as  transfer  credits  from  fully  accredit- 
ed institutions. 

(b)  A  proprietary  institution  of 
higher  education  is  an  educational  in- 
stitution which— 

( 1 )  Is  not  a  public  or  other  nonprofit 
institution: 

(2)  Is  in  a  State: 

(3)  Admits  as  regular  students  only 
persons  who — 

(i)  Have  a  high  school  diploma,  or 
(ii)  Have  the  recognized  equivalent 
of  a  high  school  diploma,  or 

(iii)  Are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located,  and 
have  the  ability  to  benefit  from  the 
training  offered.  (An  institution  must 
document  a  student's  ability  to  t)enefit 
from  the  training  offered  in  accord- 
ance with  the  procedures  set  forth  in 
9  190.2a  (a)(l)( iii).) 

(4)  Is  legally  authorized  to  provide 
postsecondary  education  in  the  State 
in  which  it  is  physically  located: 

(5)  Provides  at  least  a  6-month  pro- 
gram of  training  to  prepare  students 
for  gainful  employment  in  a  recog- 
nized occupation: 

(6)  Is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associ- 
ation. 

(7)  Has  been  In  existence  for  at  least 
2  years.  The  Commissioner  considers  a 
school  to  have  been  in  existence  for 
two  years  if  it  was  legally  authorized 
to  provide,  and  has  provided,  a  train- 
ing program  on  a  continuous  basis  to 
prepare  students  for  gainful  employ- 
ment in  a  recognized  occupation 
during  the  24  months  (except  for 
normal  vacation  period)  preceding  the 
date  of  application  for  eligibility;  and 

(8)  Has  entered  into  an  agreement 
which  the  Commissioner  has  deter- 
mined will  insure  that  the  availability 
of  assistance  to  students  under  Title 
rv  of  H£A  has  not  resulted  in.  and 


will  not  result  in.   increased  tuition. 
fees  or  other  charges  to  its  students. 

(c)  One  year  training  program.  A 
program  which  is  at  least— 

( 1 )  24  semester  or  trimester  hours  or 
units,  or  36  quarter  hours  or  units,  at 
an  institution  using  credit  hours  or 
units  to  measure  progress, 

(2)  900  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress;  or 

(3)  900  hours  of  preparation  in  a  cor- 
respondence program. 

(d)  Six  month  training  program.  A 
program  which  is  at  least— 

(1)16  semester  or  trimester  hours  or 
24  quarter  hours  at  institutions  using 
credit  hours  or  units  to  measure  prog- 
ress: 

(2)  600  clock  hours  of  supervised 
training  at  an  institution  using  clock 
hours  to  measure  progress:  or 

(3)  600  hours  of  preparation  in  a  cor- 
respondence program. 

(30  U.S.C.  1141(a).  20  U.S.C.  1088(bM3).) 

S  190.4     Eligible  student. 

(a)  A  student  is  eligible  to  receive  a 
Basic  Grant  if  the  student— 

( 1 )  Is  a  regular  student, 

(2)  Is  enrolled  in  good  standing  as  at 
least  a  half-time  undergraduate  stu- 
dent at  an  Institution  of  higher  educa- 
tion: 

(3)  Is  enrolled  in  an  eligible  program 
as  a  regular  student,  as  defined  in 
S  190.2a:  and 

(4)  (i)  Is  a  U.S.  citizen  or  National, 
(ii)  Is  a  permanent  resident  of  the 

U.S., 

(iii)  Is  in  the  U.S.  for  other  than  a 
temporary  purpose  and  can  provide 
evidence  from  the  Immigration  and 
Naturalization  Service  of  his/her 
intent  to  become  a  permanent  resi- 
dent, or 

(iv)  Is  a  permanent  resident  of  the 
Tnist  Territory  of  the  Pacific  Islands, 
or  the  Northern  Mariana  Islands. 

(b)  A  member  of  a  religious  order, 
community,  society,  agency  or  organi- 
zation—who is  pursuing  a  course  of 
study  in  an  institution  of  higher  edu- 
cation will  be  considered  as  having  a 
family  contribution  of  not  less  than 
$1,601  if  that  religious  order— 

(1)  Has  as  a  primary  objective  the 
promotion  of  ideals  and  beliefs  regard- 
ing a  Supreme  Being; 

(2)  Requires  its  members  to  forego 
monetary  or  other  support  substan- 
tially beyond  the  support  it  provides; 
and 

(3Ki)  Has  directed  the  member  to 
pursue  the  course  of  study,  or 

(ii)  Provides  subsistence  support  to 
its  member. 

(20  U.S.C.  1070a.) 

9  190.5    Duration  of  student  eligibility. 

(a)  A  student  is  eligible  to  receive  a 
Basic  Grant  for  the  period  of  time  re- 
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quired  to  complete  an  undergraduate 
course  of  study.  That  period  is  usually 
4  academic  years,  but  may  be  extended 
up  to  one  additional  year  if— 

(1)  The  student  is  pursuing  a  5- year 
(»urse  of  study  designed  to  lead  to  a 
first  degree:  or 

(2)  The  student  is  or  will  be  required 
to  enroll  in  a  noncredit  remedial 
course  of  study. 

(b)  For  the  purpose  of  paragraph 
(a),  a  noncredit  remedial  course  of 
study  is  a  course  of  study  for  which  no 
credit  is  given  toward  an  academic 
degree  and  which  is  designed  to  in- 
crease the  ability  of  the  student  to 
pursue  an  undergraduate  course  of 
study  leading  to  such  a  degree. 

(c)  The  Commissioner  will  subtract 
from  each  student's  period  of  eligibil- 
ity, any  period  for  which  the  student 
has  received  a  Basic  Grant.  The  eligi- 
bility used  during  an  award  period  will 
be  calculated  by  dividing  the  student's 
actual  Basic  Grant  Award  for  that 
award  period,  by  the  student's  Sched- 
uled Basic  Grant  for  that  award 
period. 

(d)  If  a  student  has  received  an  over- 
payment In  an  award  period,  the  over- 
payment will  not  be  used  in  calculat- 
ing the  amount  of  eligibility  used. 

(20  U.8.C.  1070a.) 

9  190.6    Basic  Grant  payments  from  more 
than  one  institution. 

A  student  will  not  be  entitled  to  re- 
ceive Basic  Grant  payments  concur- 
rently from  more  than  one  institution 
or  from  the  Commissioner  and  an  In- 
stitution. 

(20U.S.C.  1070a.) 

9  190.7    InsUtutional  eligibility. 

(aKl)  An  Institution  of  higher  edu- 
cation is  eligible  to  participate  in  the 
Basic  Grant  Program  if  it  meets^  the 
appropriate  definition  set  forth  in 
§  190.3,  and  is  in  compliance  with  the 
applicable  provisions  of  part  168  of 
this  title,  "Standards  of  Administra- 
tive Capability  and  Financial  Respon- 
slbUity." 

(2)  If  an  institution  becomes  eligible 
during  an  award  period,  a  student  en- 
rolled and  attending  that  institution 
will  be  eligible  to  receive  a  Basic  Grant 
for  the  pajTnent  period  during  which 
the  institution  t>ecame  eligible  and 
any  subsequent  pasmaent  period. 

(bKl)  An  institution  of  higher  edu- 
cation becomes  ineligible  to-  partici- 
pate in  the  Basic  Grant  Program  if  it 
no  longer  meets  the  applicable  defini- 
tion set  forth  in  9  190.3,  or  if  its  eligi- 
bility is  terminated  under  Subpart  H 
of  part  168  of  this  title. 

(2)  If  an  institution  becomes  ineligi- 
ble during  an  award  period,  an  eligible 
student  who  submitted  a  valid  SER  to 
the  institution  (or  to  the  Commission- 
er if  the  institution  participates  under 
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the  Alternate  Disbursement  System 
(ADS)  before  the  date  the  institution 
became  ineligible,  will  be  paid  a  Basic 
Grant  for— 

(i)  the  payment  period  that  the  stu- 
dent completed  before  the  institution 
became  ineligible,  and 

(ii)  the  payment  period  in  which  the 
institution  became  ineligible. 

(c)  An  institution  participating  in 
the  program  under  ADS  which  be- 
comes ineligible  must  provide  the' 
Commissioner  with  the  name  and  en- 
rollment statTis  of  each  student  who 
applied  for  and  was  (tetermined  eligi- 
ble for  a  Basic  Grant  who  was  attend- 
ing the  institution  when  its  eligibility 
was  terminated. 

(d)  An  institution  participating  in 
the  program  imder  the  Regular  Dis- 
bursement System  which  becomes  in- 
eligible must  supply  to  the  CtHnmis- 
sioner— 

(1)  The  name  and  enrollment  status 
of  each  eligible  student  who,  during 
the  award  period,  submitted  a  valid 
SER  to  the  institution^  before  it 
became  ineligible. 

(2)  The  amount  of  funds  paid  to 
each  Basic  Grant  recipient  for  that 
award  period: 

(3)  The  amount  due  to  each  student 
eligible  to  receive  a  Basic  Grant 
through  the  end  of  the  payment 
period:  and 

(4)  An  accounting  of  the  Basic  Grant 
expenditures  for  that  award  period  to 
the  date  of  termination. 

(20  U.S.a  1070a.)  I 

9  190.8    Consortium  agreements.  ' 

(a)  A  consortium  agreement  is  a 
written  agreement  between  at  least 
two  institutions  which  enables  an  en- 
rolled student  in  an  eligible  program 
at  one  institution  to  take  courses  at 
other  institutions  which  apply  towards 
his/her  certificate  or  degree  at  the 
first  institution. 

(b)  If  two  eligible  institutions  have 
entered  into  a  consortium  agreement, 
the  institution  at  which  the  student  is 
enrolled  and  expects  to  receive  a 
degree  or  certificate  calculates  and 
pays  the  student's  Basic  Grant. 

(c)  The  institution  which  calculates 
and  pays  the  student  a  Basic  Grant 
must  take  into  account  courses  taken 
by  the  student  at  both  institutions  in 
determining  the  student's  enrollment 
status  and  cost  of  attendance. 

(20  U.S.C.  1070a.) 

9 190.9    Determination       of      enrollment 
status  under  special  circumstances. 

(a)  Nan-credit  remedial  courses. 

(1)  When  calculating  a  student's  en- 
rollment status,  the  institution  may 
not.  and  the  Commissioner  will  not, 
count  any  course  in  a  program  of  in- 
struction leading  to  a  high  school  di- 
ploma or  the  recognized  equivalent  of 
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a  high  school  diploma,  even  if  the 
course  is  necessary  to  enable  the  stu- 
dent to  complete  the  degree  or  certifi-  \ 
cate  program. 

(2)  Except  as  provided  in  subpara- 
graph (1),  in  determining  a  student's 
enrollment  status,  the  institution  will 
include  any  non-credit  remedial  course 
in  which  the  student  is  enrolled.  If  a 
non-credit  remedial  course  is  not 
measured  by  clock  or  credit  hours,  the 
institution  must  determine  the  eqviiva- 
lent  nimiber  of  clock  or  credit  hours 
which  should  be  included  for  that 
work. 

(b)  Combination  of  regular  and  cor- 
respondence study.  If  an  eligible  stu- 
dent takes  correspondence  courses 
from  ejther  tiis/her  own  institution  or 
another  Institution  under  a  consor- 
tium agreement  with  the  student's  in- 
stitution, the  correspondence  work 
which  will  be  included  in  determining 
the  student's  enrollment  status  is  that 
amount  of  work  which—  ' 

(1)  Applies  toward  the  student's 
degree  or  certificate  or  is  remedial 
work  necessary  for  the  student  or  to 
proceed  in  his/her  course  of  study; 

(2)  Is  completed  within  the  pericxl  of 
time  required  for  regular  course  work; 
and 

(3)  Does  not  exceed  one-half  of  the 
student's  total  course  load  for  that 
payment  period. 

(20  UJS.C.  1070a.) 

9 190.10    Administrative  cost  allowance  to 
participating  •choolt. 

(aKl)  Any  participating  institution 
is  eligible  to  receive  an  administrative 
cost  allowance  when  funds  are  appro- 
priated by  Congress  for  this  purpose. 

(2)  If  funds  are  sufficient,  each  par- 
ticipating institution  will  be  paid  not 
more  than  $10  per  year  for  each  stu- 
dent who  receives  a  Basic  Grant.  (No 
institution  may  count  a  Basic  Grant 
recipient  more  than  once  in  an  award  ^ 
period.) 

(3)  All  funds  a  school  receives  under 
this  section  must  be  used  to  provide 
consiuner  information  In  accordance 
with  45  CFR  178,  and  for  additional 
costs  of  administrating  student  finan- 
cial aid  programs  under  title  IV  of 
HEA. 

(b)  If  appropriated  fimds  for  any 
fiscal  year  are  insufficient  to  pay  full 
allowances,  payments  will  be  propor- 
tionately reduced.  If  additional  funds 
become  available  for  any  fiscal  year  in 
which  payments  were  reduced, 
allowances  will  be  increased  propor- 
tionately to  the  reductions. 

(20  U.8.C.  1070a(d>.) 
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Svbport  B — Appllccrfion  Pre€«dur«t 
for  D«t«niiining  Exp««t«d  Family 
Contribution 

flM.ll     Appliration. 

(a)  As  the  first  step  to  receiving  a 
Basic  Grant,  a  student  applies  on  an 
approved  form  to  the  Commissioner  to 
have  his/her  expected  family  contri- 
bution determined.  Facsimile  copies  of 
this  form  are  not  acceptable. 

(b)  The  student,  and  where  relevant 
the  student's  parents  or  spouse,  must 
submit  acciu-ate  and  complete  infor- 
mation as  of  the  date  the  application 
is  signed. 

(c)  The  address  provided  by  the  stu- 
dent must  be  his/her  residence  and 
not  the  address  of  the  school,  unless 
the  student  resides  at  the  school. 

(20D.S.C.  1070a(bK2).) 

$  190.12    Certification  of  information. 

(a)  The  applicant,  and  where  rele- 
vant the  applicant's  parents  or  spouse, 
will  provide  (if  requested  by  either  the 
Conunissioner  or  the  school)  informa- 
tion or  documents,  including  a  copy  of 
Federal  Income  Tax  Returns,  neces- 
sary to  verify  the  accuracy  of  the  in- 
formation provided. 

(b)  Failure  to  provide  the  requested 
documentation  may  make  the  appli- 
cant ineligible  to  receive  a  Basic 
Grant. 

(20n.S.C.  1070a<b)<2).) 

9  190.13    Deadline  for  filing  applications. 

For  each  award  period  the  Commis- 
sioner will  establish  application  filing 
cut-off  dates  for  determining  expected 
family  contributions. 

(20U.S.C.  1070a(bKl).) 

§190.14  Notification  of  expected  family 
contribution. 

The  Commissioner  will  send  to  each 
eligible  applicant  a  "Student  Eligibil- 
ity Report'(SER)  which  states  the 
amount  of  the  applicant's  expected 
family  contribution  and  information 
used  in  that  computation. 

(20  UJB.C.  1070a.) 

9  190.15  Applicant's  request  for  recompu- 
tation  uf  expected  family  contribution 
because  of  clerical  or  arithmetic  error. 

(a)  An  applicant  may  request  a  re- 
computation  of  the  expected  family 
contribution  if  he/she  believes  a  cleri- 
cal or  arithmetic  error  has  occurred, 
or  if  the  information  submitted  was  in- 
accurate when  the  application  was 
signed. 

(b)  A  request  for  recomputation 
must  be  made  on  an  approved  form 
and  must  be  received  by  the  Commis- 
sioner no  later  than  the  annual  cut-off 
date  unless  the  recomputation  is  nec- 
essary because  of  a  request  made  by 
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the  Commissioner  to  verify  informa- 
tion. 

(20  U.S.C.  1070a(bX2).) 

9  190.16  Request  for  recomputation  of  ex- 
pected family  contribution  because  of 
extraordinary  circumstances. 

In  filing  an  application  to  have  an 
expected  family  contribution  deter- 
mined, an  applicant  may  provide  fi- 
nancial information  relating  to  the  tax 
year  immediately  following  the  base 
year  if  the  conditions  in  99  190.39  or 
190.48  apply. 

(20n.S.C.  1070a.) 

Subpart  C — (Expoctod  Family  Contri- 
bution for  Dopondont  Students ) 

Subpart  D — (Expoctod  Family  Contri- 
bution for  Indopondont  Students) 

Subpart  E — Cost*  of  Attondonco 

9  190.51    General  attendance  costs. 

Except  as  provided  in  99 190.52 
through  190.55,  the  following  are  rec- 
ognized as  a  student's  costs  of  attend- 
ance: 

(a)  Tuition  and  fees:  (1)  The  amoimt 
charged  to  a  full-time  student  by  the 
Institution  for  tuition  and  fees  for  an 
academic  year. 

(2)  Tuition  and  fees  may  include 
travel  costs  within  the  United  States 
required  for  completion  of  a  course  of 
study,  but  not  for  travel  between  the 
student's  residence  and  the  institu- 
tion, or  for  travel  outside  the  United 
States. 

(b)  Room  and  board: 

( 1 )  The  amount  charged  the  student 
by  the  institution  under  a  contract  for 

(i)  Room  and  board  for  the  academic 
year. 

(ii)  Room,  plus  an  allowance  of  $625 
for  board  for  the  academic  year,  or 

(iii)  Board  plus  an  allowance  of  $475 
for  room  for  the  academic  year, 

(2)  If  no  contract  is  entered  into  for 
either  room  or  board,  an  allowance  of 
$1,100  for  the  academic  year  whether 
or  not  the  student  lives  with  a  parent. 
or 

(3)  If  an  institution  enters  into  a 
contract  with  the  student  for  room 
and/or  board  for  less  than  7  days  a 
week,  a  daily  rate  will  t>e  computed 
based  upon  the  standard  allowance 
and  used  for  those  days  not  covered  by 
the  contract.  This  amoimt  will  be 
added  to  the  costs  established  under 
clauses  (i),  or  (il),  or  (iii)  of  subpara- 
graph (bKl),  whichever  is  applicable. 

(c)  An  allowance  of  $400  will  be 
made  for  books,  supplies,  and  miscella- 
neous expenses  for  the  academic  year. 

(d)  An  institution  may  not  charge  a 
student  who  receives  a  Basic  Grant 
more  than  It  charges  a  student  en- 
rolled in  that  same  program  who  does 
not  receive  a  Basic  Grant. 

(20  VS.C.  1070(aK2KBXiv).) 
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9190.52    Attendance  cmU  for  studcnU  in 
eorrespondence  study  progrania. 

(a)  If  a  student  is  enrolled  in  a  corre- 
spondence study  program,  only  the 
costs  of  tuition  and  fees  charged  the 
student  for  that  program  for  an  aca- 
demic year  will  be  recognized  as  a  stu- 
dent's costs  of  attendance.  However, 
room  and  board  costs  inctirred  for  full- 
filling  a  required  period  of  residential 
training  will  be  recognized  as  a  cost  of 
attendance. 

(b)  These  room  and  board  costs  will 


(1)  Based  on  institutional  charges;  or 

(2)  Determined  according  to  the 
costs  established  in  9190.51(b)  and 
prorated  In  the  same  ratio  as  the 
course  work  completed  in  residential 
training  bears  to  the  course  work  for 
the  academic  year. 

(20  U.S.C.  1070a.) 

9 190.53  Attendance  cmrts  for  students 
whose  program  length  exceeds  the  aca- 
demic year  at  institutions  using  clock 
hours. 

Costs  for  students  who  are  charged 
tuition  and  fees  for  a  program  whose 
length  exceeds  the  length  of  the  aca- 
demic year  at  Institutions  measuring 
progress  in  clock  hours  will  be  calcu- 
lated by  adding— 

(a) 


clock  hours  in  the 
Institutional  chsrqes  x    scadtaic  year 

clock  hours  In  the 
pro<>raia 

(b)  Room  and/or  tmard  as  described 
In  91d0.51(b)  if  not  determined  in 
paragraph  (a)  of  this  section:  and 

(c)  An  allowance  of  $400  for  t>ooks. 
supplies  and  miscellaneous  expenses. 

(20  U.8.C.  1070(aX2MBXIv).) 


9  190.54    Attendance  costs  for  incarcerated 
students. 

(a)  Costs  of  attendance  for  eligible 
students  who  are  incarcerated  and  for 
whom  at  least  one-half  of  room  and 
board  expenses  are  provided  include— 

(1)  Tuition  and  fees  charged  a  full- 
time  student  for  an  academic  year; 
and 

(2)  An  allowance  of  $150  for  l>ooks 
and  supplies. 

(b)  Costs  of  attendance  for  eligible 
students  who  are  Incarcerated  and  for 
whom  less  than  one-half  of  room  and 
board  expenses  are  provided  will  be 
the  same  as  those  allowed  for  students 
who  are  not  incarcerated. 

(20  U.S.C.  1070(aXB)(lv).) 


§  190.55    Atteii^bncc  costs  for  students  at 
U.S.  Armed  Forces  academies. 

Students  enroUed  at  the  UJS.  Mili- 
tary Academy  at  West  Point,  the  U.S. 
Naval  Academy,  the  U.S.  Air  Force 
Academy  or  the  U.8.  Coast  Guard 
Academy  are  considered  to  have  no 
cost  of  attendance.  | 

(20  VS.C.  1070a(2XBXiv).)  I 


Subpart  F — Dotorminotion  of  B«sk 
Gront  Awards 

1 190.61    Sabmission  process  and  deadline 
for  student  ellgiMUty  report 

.  (a)  (1)  A  student  applies  for  a  Basic 
Grant  by  submitting  a  valid  "Student 
Eligibility  Report"  (SER)  to  his/her 
Institution  or  to  the  Commissioner  If 
that  institution  is  participating  in  the 
Basic  Grant  Program  under  the  Alter- 
nate Disbursement  System  (ADS). 

(2)  The  SER  is  considered  valid  only 
if  all  information  used  in  the  calcula- 
tion of  the  expected  family  contribu- 
tion is  complete  and  acctirate  when 
the  application  was  signed.  Institu- 
tions are  entitled  to  rely  on  SER  infor- 
mation except  under  conditions  set 
^orth  in  9  190.77. 

;  (b)  Except  as  noted  In  9  190.77,  to  re- 
ceive a  Basic  Grant,  a  student  who  en- 
rolls before  May  1  of  an  award  period 
must  submit  the  SER  to  his/her  insti- 
tution on  or  before  May  31  of  that 
award  period. 

A  student  who  enrolls  for  the  first 
time  in  the  award  period  on  or  after 
May  1  of  that  award  period  may 
submit  the  SER  to  the  institution  on 
or  before  June  30  of  that  award 
period. 

(c)  A  student  attending  an  institu- 
tion participating  in  the  Basic  Grant 
Program  under  the  ADS  has  an  addi- 
tional ten  days  to  submit  the  SER  to 
the  Commissioner  Jime  10  for  those 
who  enroll  before  May  1.  and  July  10 
for  those  who  enroll  on  or  after  May 
1. 

(d)  A  student  who  submits  an  SER 
to  an  institution  when  he/she  is  no 
longer  enrolled  and  eligible  for  pay- 
ment at  that  institution  may  not  be 
paid  a  Basic  Grant. 

<20  U.S.C.  1070a(bX2).)  jl 

is  190.62  Calculation  of  a  Scheduled  Basic 
I        Grant  at  full  funding. 

(a)  When  fimds  are  available  to  sat- 
isfy all  payments,  the  Commissioner 
will  pay  each  eligible,  full-time  student 
for  a  complete  academic  year  a  Sched- 
uled Basic  Grant  which  is  the  lowest 
of: 

,  (1)  The  difference  between  $1,800 
and  the  expected  family  contribution 
stated  on  the  applicant's  SER; 

(2)  50  percent  of  the  applicant's  cost 
of  attendance;  or 
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(3)  The  difference  between  the  cost 
of  attendance  and  expected  family 
contribution. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  no  payment  will  be 
made  if  the  student's  Scheduled  Basic 
Grant  is  less  than  $200. 

(20  UAC.  1070a(aX2).) 

9  190.63    CalculaUon  of  a  Scheduled  Basic 
Grant  at  less  than  full  funding. 

(a)  When  funds  are  not  avaUable  to 
satisfy  all  pasonents,  the  Commission- 
er will  pay  each  eligible  full-time  stu- 
dent for  a  complete  academic  year  a 
Scheduled  Basic  Grant  which  is  the 
lowest  of: 

(1)  The  difference  between  $1,800 
and  the  expected  family  contribution, 
reduced  in  accordance  with  section 
411(bX3)of  the  Act: 

(2)  50  percent  of  the  applicant's 
costs  of  attendance;  or 

(3)  The  difference  between  the  costs 
of  attendance  and  expected  family 
contribution. 

(b)  Notwithstanding  paragraph  (a) 
of  this  section,  no  payment  will  be 
made  if — 

(1)  The  student's  award  is  less  than 
$50;  or 

(2)  When  calculated  at  full  funding, 
the  Scheduled  Basic  Grant  is  less  than 
$200.  (See  9  190.62(a).) 

(20  U.&C.  1070a(bX3).) 

9  190.64    Calculation  of  a  Basic  Grant  for 
a  payment  period. 

(a)  At  those  institutions  using  semes- 
ters, trimesters,  quarters,  or  other  aca- 
demic terms  and  measuring  progress 
by  credit  hours,  a  student's  Basic 
Grant  for  each  payment  period  is  cal- 
culated as  follows: 

(1)  Determine  his/her  enrollment 
status  for  the  term, 

(2)  Based  upon  that  enrollment 
status,  determine  his/her  annual 
award  from  the  Payment  Schedule 
(full-time  students),  or  one  of  the  Dis- 
bui^ment  Schedules  (Part-time  stu- 
dents), as  appropriate,- 

(3)  Divide  the  amount  determined  in 
subparagraph  (2)  by  the  number  of 
terms  In  an  academic  year  if  those 
terms  are  of  equal  length. 

(4)  If  those  terms  are  not  of  equal 
length,  determine  that  portion  of  the 
award  derived  In  subparagraph  (2) 
which  reflects  the  proportion  of  the 
academic  year  represented  by  that 
term.  However,  a  payment  for  any 
term  may  not  exceed  50%  of  the  award 
determined  In  subparagraph  (2).  To 
Insure  this,  pajrments  for  unequal 
terms  must  be  adjusted  if  necessary. 

(b)  At  those  institutions  which  meas- 
ure progress  by  cl(x;k  hours  or  which 
measure  progress  by  credit  hours  or 
units  but  do  not  use  semesters,  trimes- 
ters, quarters  or  other  academic  terms, 
a  student's  Basic  Grant  for  each  pay- 
ment period  is  calculated  by: 
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(1)  Determining  the  studoit's  Sched- 
uled Basic  Grant;  and 

(2)  Multiplying  the  Scheduled  Basic 
Grant  by: 

which  aaasura  progress  by  credit  hoars 
--(_or  units  taut 
student's 

Detenaining 
Multiplying 


the  nunber  of  credit  or  clock  hours 

the   student   is  expected  to  take  in  a 
pajTBgnt  period 


the  nui^er  of  credit  or  clock  hours 
that  a  full-tine  student  would  take 
in  an  acadenlc  year 


(c)  Notwithstanding  paragraphs  (a) 
and  (b)  of  this  section,  a  student  may 
not  receive  a  Basic  Grant  if  the 
amount  which  the  student  would  re- 
ceive, projected  on  the  basis  of  a  full 
academic  year,  would  be  less  than 
either  $200  at  fuU  funding  or  $50  at 
less  than  full  f imdlng. 

(20  VJR.C.  1070a.) 

9  190.65  Calculation  of  Basic  Grants  for  a 
term  which  occurs  in  two  award  peri- 
ods. 

(a)  Students  who— 

(1)  Attend  Institutions  which  meas- 
ure progress  by  credit  hours  and  use 
semesters,  trimesters,  quarters  or 
other  academic  terms,  and 

(2)  Enroll  in  a  term  which  occurs  in 
two  award  periods— will  be  paid  in  ac- 
cordance with  the  rules  set  forth  in 
the  remainder  of  this  section. 

(b)(1)  The  entire  term  will  be  consid- 
ered to  occur  within  one  award  period. 

(2)  The  Institution  will  determine 
the  award  period  In  which  the  term 
will  be  placed. 

(3)  The  determination  made  in  sub- 
paragraph (bK2)  must  be  the  same  for 
all  Basic  Grant  recipients. 

(4)  If  the  Institution  places  the  term 
in  the  first  award  period,  it  must  pay 
the  student  with  funds  from  the  first 
award  period 

(5)  If  the  institution  places  the  term 
In  the  second  award  period,  it  must 
pay  the  student  with  funds  from  the 
second  award  period. 

(c)  The  institution  may  not  make  a 
pajmaent  which  will  result  In  the  stu- 
dent receiving  more  than  his/her 
Scheduled  Basic  Grant  award  for  that 
award  period. 

(dKl)  If  an  institution  offers  a  series 
0f  'mini-sessions  which  occurs  In  two 
award  periods,  the  combined  sessions 
will  be  treated  as  one  term.  A  student 
may  not  receive  more  than  one  term's 
award  for  completing  any  combination 
of  these  sessions. 

(2)  The  institution  must  determine 
the  student's  enrollment  status  for  the 
entire  term.  The  enrollment  status  for 
the  entire  term  will  be  based  upon— 

(1)  The  total  number  of  credits  en- 
roUed   for    in    all    sessions    If    that 
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number  is  known  when  the  award  ia 

caJciilated,  or 

(U)  a  projected  number  of  eredita 
baaed  upon  the  credlta  enrolled  for  in 
the  firat  aeaaion,  if  the  number  of 
credita  to  be  taken  In  subsequent  sea- 
aiona  ia  unknown  when  the  award  ia 
calculated. 

(20n.S.C.  1070a.) 

f  190.66  Transfer  student:  attendance  at 
■rare  than  one  institution  during  an 
award  period. 

(a)  If  a  Basic  Grant  recipient  with- 
draws from  one  institution  and  enrolls 
at  a  second  in  the  same  award  period, 
the  student  must  submit  an  8ER  to 
the  second  institution,  or  to  the  Com- 
missioner for  an  Institution  participat- 
ing in  the  program  under  ADS. 

(b)  The  second  institution  (or  the 
Commissioner  for  ADS  schools)  calcu- 
lates the  student's  award  according  to 
f  190.64. 

(c)  The  second  Institution  (or  the 
Commissioner  for  ADS  schools)  pays  a 
Basic  Grant  for  only  that  portion  of 
the  award  period  in  which  the  student 
is  enrolled  at  that  institution.  The 
grant  must  be  adjiisted  to  ensure  that 
the  student  does  not  exceed  the 
Scheduled  Basic  Grant  for  that  award 
period. 

(d)  A  transfer  student  must  repay 
any  amount  received  in  an  award 
period  which  exceeds  the  Scheduled 
Basic  Grant. 

(20U.S.C.  1070a.) 

§  190.67    Correspondence  study. 

A  student,  enrolled  in  a  program  of 
study  by  correspondence  will  be  paid 
according  to  the  following  procedures: 

(a)  The  Institution  prepares  a  writ- 
ten schedule  for  submission  of  lessons. 
This  schedule  must  reflect  a  work  load 
of  at  least  12  hours  of  preparation  per 
week.  It  is  used  to  determine  the 
length  of  the  program. 

(b)  The  student's  Basic  Grant  for  an 
award  period  is  calculated  by: 

(1)  Determining  the  Scheduled  Basic 
Grant  according  to  SS  190.62  or  190.63. 
whichever  is  appropriate,  and 

(2)  Multiplying  the  Scheduled  Basic 
Grant  by  the  lesser  of  the  following 
fractions: 


hours  of  preparation 
in  the  award  period 
hours  of  preparation 
in  the  acadealc  year 


(This  procedure  Insures  that  students 
in  a  program  of  study  by  correspond- 
ence are  paid  as  half-time  students.) 

(d)  A  student  will  receive  2  equal 
payments  for  an  award  period.  The 
first  payment  will  be  made  after  the 
student  has  submitted  25  percent  of 
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the  lessons  scheduled  for  the  award 
period. 

(e)  The  final  payment  will  be  made 
after  the  student  has  submitted  75 
percent  of  the  lessons  scheduled  for 
the  award  period. 

<20  U.S.C.  1070a.) 

Subport  G — Adminittrotion  of  Grant 
Payiii«nts— l«gular  Oisburs«m«nt 
Systam 

S1M.71    Scope. 

This  subpart  deals  with  program  ad- 
ministration by  an  institution  of 
higher  education  that  has  entered  into 
an  agreement  with  the  Commissioner 
to  calculate  and  pay  Basic  Grant 
awards. 

(20  U.S.C.  1070a.) 

S  190.72    Institutional    agreement— regular 
disbursement  system  (RDS). 

(a)  The  Commissioner  may  enter 
into  an  agreement  with  an  institution 
of  higher  education  under  which  the 
institution  will  calculate  and  pay  Basic 
Grants  to  its  students.  The  agreement 
will  be  on  a  standard  form  provided  by 
the  Commissioner  and  will  contain  the 
necessary  terms  to  carry  out  this  part. 

(b)  The  Commissioner  will  send  a 
Payment  Schedule  for  each  award 
period  to  an  Institution  that  has  en- 
tered into  an  agreement  under  para- 
graph (a)  of  this  section. 

(20  U.S.C.  1070a.) 

S  190.73    Termination  of  agreement— regu- 
lar disbursement  system. 

(a)  Termination  by  Commissioner. 
The  Commissioner  may  terminate  the 
agreement  with  an  Institution  by 
giving— 

(1)  30  days  written  notice;  or 

(2)  Less  than  30  days  written  notice 
if  it  is  necessary  to  prevent  the  likeli- 
hood of  a  substantial  loss  of  funds  to 
the  Federal  government  or  to  stu- 
dents. 

(b)  Information  provided.  The  insti- 
tution must  provide  the  following  in- 
formation to  the  Commissioner  if  the 
Commissioner  terminates  the  agree- 
ment: 

(1)  The  name  and  enrollment  status 
of  each  eligible  student  who  submitted 
a  valid  SER  to  the  institution  before 
the  termination  date; 

(2)  The  amount  of  funds  the  institu- 
tion paid  to  Basic  Grant  recipients  for 
the  award  period  in  which  the  agree- 
ment is  terminated; 

(3)  The  amount  due  to  each  student 
eligible  to  receive  a  Basic  Grant 
through  the  end  of  the  award  period; 
and 

(4)  An  accounting  of  Basic  Grant  ex- 
penditures to  the  date  of  termination. 

(c)  Termination  by  iTistitution.  The 
institution  may  terminate  the  agree- 


ment by  giving  the  Commissioner  writ- 
ten notice.  The  termination  becomes 
effective  on  June  30  of  that  award 
period.  The  Institution  must  carry  out 
the  agreement  for  the  remainder  of 
the  award  period. 

(d)  TemUnatitm  because  of  change 
in  ownership  to/ticA  restiUs  in  a 
change  of  control  The  agreement 
automatically  terminates  when  an  in- 
stitution changes  ownership  which  re- 
sults in  a  change  of  control.  The  Com- 
missioner will  enter  into  an  agreement 
with  the  new  owner  if  the  Institution 
complies  with  requirements  set  forth 
in  (149.66  of  the  "Eligibility  Regiila- 
tions."  (45  CFR  149.66.) 

(e)  If  an  agreement  Is  terminated, 
the  Commissioner  will  pay  an  Institu- 
tion's students  ONLY  if  it  enters  into 
an  ADS  agreement.  (See  {  190.92.) 

(20U.S.C.  1070a.) 

S  190.74    Advancement  of  funds  to  institu- 
tions. 

The  Commissioner  will  advance 
funds  for  each  award  period,  from 
time  to  time,  to  RDS  institutions, 
based  on  his/her  estimate  of  the  insti- 
tution's need  for  funds  to  pay  its  Basic 
Grant  students. 

(20  U.S.C.  1070a(b)<3XA).) 

{190.75    Determination    of   eligibility    for 
payment. 

(a)  An  institution  may  pay  a  Basic 
Grant  to  a  student  only  after  it  deter- 
mines that  the  student— 

(1)  Meets  the  eligibility  require- 
ments set  forth  in  section  190.4; 

(2)  Is  enrolled  in  good  standing; 

(3)  Is  maintaining  satisfactory  prog- 
ress in  his/her  course  of  study; 

(4)  Is  not  In  default  on  any  National 
Defense /Direct  Student  Loan  made  by 
that  institution  or  on  any  Guaranteed 
Student  Loan  received  for  attendance 
at  that  institution:  and 

(5)  Does  not  owe  a  refund  on  a  Basic 
Grant,  a  Supplemental  Grant  or  a 
State  Student  Incentive  Grant  re- 
ceived for  attendance  at  that  institu- 
tion. 

(bXl)  Before  making  any  payment 
to  a  student  for  an  award  period,  the 
institution  must  confirm  that  he/she 
continues  to  meet  the  criteria  set 
forth  in  paragraph  (a)  of  this  section. 

(2)  However,  if  an  eligible  student 
submits  an  SER  to  the  institution  and 
becomes  ineligible  before  receiving  a 
payment,  the  institution  must  pay 
only  the  amount  which  it  determines 
could  have  been  used  for  educational 
purposes  before  the  student  became 
Ineligible. 

(c)  If  an  institution  determines  at 
the  beginning  of  a  payment  period 
that  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itself 
BEFORE  the  end  of  the  payment 
period,  the  Institution  may  pay  a  Basic 
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Grant  to  the  student  for  the  entire 
payment  period. 

(d)  If  an  institution  determines  at 
the  beginning  of  a  pa>Tnent  period 
that  a  student  is  not  maintaining  satis- 
factory progress,  but  reverses  itadf 
AFTER  the  end  of  tJie  payment 
period,  the  institution  may  neither 
pay  the  student  a  Basic  Grant  for  that 
payment  period  nor  make  adjustments 
in  subsequent  Banc  Grant  payments 
to  compensate  for  tlie  lossx>f  &id  for 
that  period. 

(e)  Conditions  under  which  students 
who  are  overpaid  grants  may  continue 
to  receive  Basic  Grants  are  as  follows: 

(1)  Overpayment  of  a  Basic  GranL 
If  an  institution  makes  an  overpay- 
ment of  a  Basic  Grant  to  a  student,  it 
may  continue  to  make  Basic  Grant 
payments  to  that  student  if  (i)  the  stu- 
dent Is  otherwise  eligible,  and  (ii)  it 
can  eliminate  the  overpayment  in  the 
award  period  In  which  it  occurred  by 
adjusting  the  subsequent  Basic  Grant 
payments  for  that  award  period. 

(2)  Overpayment  of  a  Basic  Grant 
due  to  institutional  error.  In  addition 
to  the  exception  provided  In  subpara- 
graph (1)  of  this  paragraph,  if  the  in- 
stitution makes  an  overpayment  of  a 
Basic  Grant  to  a  student  as  a  result  of 
its  ouTi  error,  it  may  continue  to  make 
payments  to  that  student  if: 

(i)  The  student  is  otherwise  eligible, 
and 

(ii)  The  student  acknowledges  In 
writing  the  amount  of  overpayment 
and  agrees  to  repay  it  in  a  reasonable 
period  of  time. 

(3)  Overpayment  on  a  Supplemental 
Grant  An  institution  may  continue  to 
make  Basic  Grant  payments  to  a  stu- 
dent who  receives  an  overpayment  on 
a  Supplemental  Grant  if: 

( i )  The  student  Is  otherwise  eligible, 
and 

(ii)  It  can  eliminate  the  overpayment 
by  adjusting  subsequent  financial  aid 
payments  (other  than  Basic  Grants)  in 
the  same  award  period  in  which  it  oc- 
curred. 

(f)  An  institution,  in  determining 
whether  a  student  is  in  default  on  a 
loan  made  under  the  Guaranteed  Stu- 
dent Loan  Program,  may  rely  upon 
the  student's  written  statement  that 
he/she  is  not  in  default  unless  the  in- 
stitution has  information  to  the  con- 
trary. 

<g)  Conditions  under  which  students 
'who  are  in  default  on  loans  made  for 
attendance  at  that  institution  may  re- 
ceive Basic  Grants  are  as  follows: 

(1)  Guaranteed  Student  Loans.  An 
institution  may  pay  a  Basic  Grant  to  a 
student  who  is  in  default  on  a  Guaran- 
teed Student  Loan  if  the  Commission- 
er <for  federally  insured  loans)  or  a 
guarantee  agency  <for  a  loan  insured 
by  that  guarantee  agency)  determines 
that  the  student  has  made  satisfactory 
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arrangements  to  repay  ibe  defaulted 

loan. 

(2)  National  Defense/Direci  Student 
Loan.  An  institution  may  pay  a  Basic 
Grant  to  a  student  who  is  in  default 
on  a  National  Defense/E>irect  Student 
Loan  made  at  that  institution,  if  the 
student  has  made  arrangements,  satis- 
factory to  the  institution,  to  repay  the 
loan. 

(3)  The  Commissioner  considers  a 
National  Defease  Student  Loan,  a  Na- 
tional Direct  Student  Loan,  or  a  Guar- 
anteed Student  Loan  which  is  dis- 
charged in  bankruptcy  to  be  in  default 
for  purposes  of  this  section.. 

(h)  For  purposes  of  this  part— 

(1)  Overpayment  of  a  grant  means 
that  a  student  received  payment  of  a 
grant  greater  than  the  amount  he/she 
was  entitled  to  receive; 

(2)  Supplemental  Grant  is  a  grant 
authorized  under  Title  IV-A-2  of  the 
HEA; 

(3)  State  Student  Incentive  Grant  is 
a  grant  authorized  under  Title  rV-A-3 
of  the  HEA; 

(4)  National  Defense  Student  Loan 
is  a  loan  made  under  Title  II  of  the 
National  Defense  Education  Act; 

(5)  Nalionai  Direct  Student  Loan  is  a 
loan  made  under  Title  IV-E  of  the 
HEA.  and 

(6)  Guaranteed  Student  Loan  is  a 
loan  made  under  Title  IV-B  of  the 
HEA. 

(20  U.S.C.  1070a.  JO  O.S.C.  1070b  et  seq.  20 
U.S.C.  1087aa  et  seq.  20  U.S.C.  1071  eC  seo. 
and  20U.S.C.  1088f.) 

S  190.76    Frequency  of  payment 

(a)  Inleich  payment  period,  »n  insti- 
tution may  pay  a  student  at  such 
times  and  in  such  installments  as  it  de- 
termines will  best  meet  the  student's 
needs. 

(b)  Only  one  payment  is  required  if 
a  portion  of  an  academic  year  occur- 
ring withiln  dne  award  period  is  less 
than  three  months. 

(c)  The  institution  may  pay  funds 
due  a  student  for  any  completed 
period  in  one  lump  sum.  The  student's 
enrollment  status  will  be  determined 
according  to  work  already  completed. 

(20  U.S.C.  1070a.) 

5 190.77    Veriftcatkni    of    information    on 
the  SBR— withholding  of  payments. 

(a)(1)  The  Commissioner  may  re- 
quire that  a  student  verify  the  infor- 
mation submitted  on  the  application 
and  included  on  the  SER.  by  submit- 
ting appropriate  documentation  to  the 
institution  or  to  the  C^oramissioner. 

(2)  The  Commissioner  may  also  re- 
quire that  the  institution  withhold 
payment  of  a  student's  grant  until  the 
institution  or  the  Commissioner  deter- 
mines that  tiie  student  has  supplied 
the  correct  information. 
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a>>  If  an  institution  believes  that 
any  inf  onoatioD  on  the  SER  used  in 
calculating  the  student's  expected 
family  contribution  is  inaccurate,  or  If 
the  application  Is  chosen  by  the  Com- 
missioner for  verification,  the  institu- 
tion must  request  that  the  student 
verify  the  information  on  the  SER. 

<c)  The  Commissioner  will  establish 
and  publish— 

(1)  I>rocedures  to  be  used  in  verify- 
ing information  for  selected  students 
("Validation  Procedures"),  and 

(2)  The  conditions  under  which  pay- 
ments  will  be  made  for  these  students. 

(d)(1)  If  a  student  makes  a  correc- 
tion which  results  in  a  change  in  his/ 
her  expected  family  contribution,  the 
student  must  submit  the  SER  to  the 
institution,  and  the  institution  must 
recalculate  the  student's  award  based 
on  the  verified  SER.  Any  overpayment 
must  be  repaid  by  the  student. 

(2)  If  the  documentation  requested 
by  the  institution  under  this  section 
does  not  verify  the  Information  on  the 
SER,  or  if  the  student  does  not  correct 
the  SER,  the  institution  must  forward 
the  student's  name,  social  security 
number  and  other  relevant  Informar 
tion  to  the  Commissioner  in  accord- 
ance with  the  procedtires  referenced 
in  paragraph  (c)  of  this  section. 

(e)  A  student  corrects  an  SER  l»y— 

(1)  Providing  accurate  information 
on  the  SER; 

(2)  Getting  the  appropriate  ^gna- 
tures  on  the  SER:  and 

<3)  Re-submitting  the  SER  to  the 
Commis^oner. 

<f)  If  an  institution  has  document*- 
tton  which  indicates  that  the  informa- 
tion used  to  calculate  the  student's  ex- 
pected family  contribution  on  the  SER 
is  Inaccurate.  It  may  not  pay  a  Basic 
Grant  for  any  award  period  imtil  the 
student  corrects  the  error  or  verifies 
the  data. 

(g)  If  an  institution  believes,  but 
cannot  document,  that  inaccuracies 
exist  on  the  SER.  it  may  not  withhold 
payments  unless  authorized  by  the 
Commissioner.  These  cases  must  be 
forwarded  to  the  Commissioner. 

(h)(1)  If  the  Commissioner  requests 
documentation,  the  student  mtist 
comply  within  a  time  period  set  by  the 
Commissioner. 

(2)(1)  If  the  student  provides  the  re- 
quested documentation  on  time,  he/ 
she  will  be  eligible  for  Basic  Grant 
payments  based  upon  the  verified 
SER.  

(11)  If  the  verified  SER  is  submitted 
to  the  Institution  after  the  appropri- 
ate deadline  as  specified  In  5 190.61, 
but  within  an  established  time  period 
to  be  determined  by  the  Commission- 
er, the  student  may  be  paid  only  up  to 
the  amount  withheld  because  of  the 
verification  process.  [ 
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(3)  If  the  student  does  not  provide 
the  requested  documentation  within 
the  established  time  period— 

<1)  The  student  wlU  forfeit  the  Basic 
Grant  for  the  award  period. 

(11)  Any  grant  payments  received 
must  be  returned  to  the  Commission- 
er, and 

(ill)  No  further  Basic  Orant  applica- 
tions will  be  processed  for  that  student 
until  documentation  has  been  pro- 
vided or  the  Commissioner  decides 
there  Is  no  longer  need  for  docimienta- 
tion. 

(20  D^.C.  1070a.) 

1190.78    Method       of      disbursement— by 
check  or  credit  to  student's  account 

(a)  The  institution  may  pay  a  stu- 
dent either  directly  by  check  or  by 
crediting  his/her  account  with  the  in- 
stitution. The  institution  must  notify 
the  student  of  the  amount  of  money 
he/she  can  expect  to  receive,  and  how 
he/she  will  be  paid. 

(bXl)  The  institution  may  not  make 
a  payment  to  a  student  for  a  payment 
period  until  the  student  is  registered 
for  that  period. 

(2)  The  earliest  an  institution  can  di- 
rectly pay  a  registered  student  is  10 
days  before  the  first  day  of  classes  of  a 
payment  period. 

(3)  The  earliest  an  Institution  can 
credit  a  registered  student's  account  Is 
3  weelcs  before  the  first  day  of  classes 
of  a  payment  period. 

(c)  The  institution  must  return  to 
the  Basic  Grant  account  any  funds 
paid  to  a  student  who.  before  the  first 
day  of  classes— 

(1)  officially  or  unofficially  with- 
draws, or 

(2)  is  expelled. 

(dXl)  If  an  institution  pays  a  stu- 
dent directly,  it  must  notify  him/her- 
when  it  will  pay  the  Basic  Grant 
award. 

(2)  If  a  student  does  not  pick  up  the 
check  on  time,  the  institution  must 
keep  that  check  for  15  days  after  the 
date  the  student's  enrollment  for  that 
award  period  ends. 

(3)  If  the  student  has  not  picked  up 
the  check  at  the  end  of  the  15  day 
period,  the  Institution  may  credit  the 
student's  account  for  any  amount 
owed  to  it  for  the  award  period. 

(4)  A  student  forfeits  the  right  to  re- 
ceive any  remaining  Basic  Grant  pay- 
ment if  he/she  does  not  pick  up  the 
check  within  the  specified  period  of 
time. 

(5)  Notwithstanding  subparagraph 
(4)  of  this  paragraph,  the  institution 
may.  if  it  chooses,  pay  a  student  who 
did  not  pick  up  the  check,  through  the 
next  payment  period. 

(20U.S.C.  1070a.) 


{  1M.79    Afndarit  of  educational  purpose. 

No  Basic  Grant  may  be  paid  unless 
the  student  has  filed  a  notarized  affi- 
davit with  the  institution  he/she  at- 
tends which— 

(a)  Is  on  a  form  approved  by  the 
Commissioner, 

(b)  States  that  the  grant  money  will 
be  used  solely  for  educational  ex- 
penses at  the  institution:  and 

(c)  Is  notarized  by  someone  who 
does  not  recruit  students  for  the  insti- 
tution. 

(30  VJS.C.  1088c.) 

{  190.80    RecoTery  of  overpayments. 

(aXl)  The  student  Is  liable  for  any 
overpayment  made  to  him/her. 

(2)  Also,  the  institution  Is  liable  for 
an  overpayment  it  makes  to  a  student 
if  the  regulations  indicate  that  the 
payment  should  not  have  been  made. 
The  institution  must  restore  those 
funds  to  the  Basic  Grant  account  even 
if  it  cannot  collect  the  overpayment 
from  the  student. 

(b)  If  an  institution  makes  an  over- 
payment for  which  it  Is  not  liable,  it 
must  help  the  Conunlssioner  recover 
the  overpayment  by— 

(1)  Making  a  reasonable  effort  to 
contact  the  student  and  recover  the 
overpayment:  and.  If  unsuccessful. 

(2)  Providing  the  Commissioner  with 
the  student's  name,  social  security 
number,  amount  of  overpayment  and 
other  relevant  information. 

(20  U.S.C.  i070a.) 

S  190.81     Recalculation   of  a   Basic   Grant 
award. 

(a)  Change  in  expected  family  con- 
tribution. ( 1 )  If  the  student's  expected 
family  contribution  changes  the  insti- 
tution must  recalculate  the  Basic 
Grant  Award. 

(2)  Except  as  provided  in 
§  190.77(hK2HU>,  the  institution  must 
adjust  the  award  and  pay  the  student 
the  amount  he/she  is  entitled  to  for 
the  award  period  If  the  expected 
family  contribution  Is  recalculated  t>e- 
cause  of— 

(I)  A  clerical  or  arithmetic  error 
under  S  190.15,  or 

(II)  Extraordinary  circumstances 
which  affect  the  expected  family  con- 
tribution under  $$  190.39  and  190.48. 

(3)  If  a  student's  expected  family 
<x)ntribution  is  recalculated  because  of 
a  correction  of  the  information  re- 
quested under  M  190.12  or  190.77,  the 
student's  Basic  Grant  for  the  award 
period  must  be  adjusted.  Where  possi- 
ble, the  adjustment  must  be  made 
within  the  same  award  period. 

(4)  If  the  recalculation  takes  place  In 
a  subsequent  award  period,  the  stu- 
dent will  t>e 

(i)  Eligible  to  receive  pajrment  unless 
prohibited  under  the  provisions  of 
f  190.77(h)  and 


(ii)  Required  to  return  any  overpay- 
ment at  the  time  of  recalctilation. 
(b)  Change  in  enrollment  statu*, 

(1)  If  an  insUtution  decides  that  a 
student's  enrollment  status  has 
changed  during  a  payment  period,  it 
may  (but  is  not  required  to)  establish 
a  policy  under  which  the  student's 
award  may  t>e  recalculated. 

(2)  If  such  a  policy  is  established.  It 
must  apply  to  all  students. 

(3)  If  a  student's  award  is  recalculat- 
ed, the  institution  determines  the 
total  amount  the  student  is  entitled  to 
for  the  entire  payment  period  by 
taking  into  account— 

(1)  The  portion  of  the  payment 
period  at  the  original  enrollment 
status: 

(11)  The  portion  of  the  payment 
period  at  the  new  enrollment  status: 
and 

(ill)  Any  change  in  the  student's  cost 
of  attendance. 

(20U.S.C.  1070a.) 

{ 190.82    Fiscal  control  and  fund  account- 
ing procedures. 

(aXlKi)  An  institution  must  receive 
and  process  all  Basic  Grant  funds 
through  one  identifiable  bank  ac- 
count. 

(11)  This  account  may  be  an  existing 
one  (preferably  one  maintained  for 
Federal  funds)  If  the  institution  main- 
tains adequate  accounting  records  to 
account  for  the  Basic  Grant  funds  sefh 
arately  from  the  other  funds  in  that 
account. 

(ill)  At  no  time  may  the  Basic  Grant 
funds  in  this  bank  account  be  less 
than  the  balance  Indicated  in  the  insti- 
tution's accounting  records  for  these 
funds. 

(2)  The  institution  must  account  for 
the  receipt  and  expenditure  of  Basic 
Grant  funds  in  accordance  with  gener- 
ally accepted  accounting  principles. 

(b)  A  separate  bank  account  for 
Basic  Grant  funds  Is  not  required. 
However,  the  institution  must  notify 
any  bank  in  which  it  deposits  Basic 
Grant  funds  of  all  accounts  in  that 
bank  in  which  it  deposits  Federal 
funds.  This  notice  can  be  given  by 
either. 

(I)  Including  in  the  name  of  the  ac- 
count the  fact  that  Federal  funds  are 
deposited  therein:  or 

(II)  Sending  a  letter  to  the  bank  list- 
ing the  accounts  in  which  Federal 
funds  will  be  deposited.  A  copy  of  this 
letter  must  be  retained  in  the  institu- 
tion's files. 

(c)  Except  for  funds  received  under 
9  190.10,  funds  received  by  an  institu- 
tion under  this  part  are  held  in  trust 
for  the  Intended  student  beneficiaries 
and  may  not  be  used  or  hypothecated 
for  any  other  purpose. 

(20U.S.C.  1070a.) 
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S  190.83    Maintenance  and  retention  of  rec- 
ords. 

(a)  Bneh  institution  must  maintain 
adequate  records  which  include  the 
fiscal  and  accounting  records  that  will 
be  required  under  j  190.82  and  records 
iadicating—         ' 

XI)  The  eUgiblUty  ot  all  enrolled  stu- 
dents who  have  submitted  a  valid  SER 
to  the  Institution: 

(2)  The  name,  social  security 
number,  and  amount  paid  to  each  re- 
cipient: 

(3)  The  amount  and  date  of  each 
payment: 

(4)  The  amount  and  date  of  any 
overpayment  that  has  been  restored  to 
the  proaram  accotuit: 

<5)  The  -StudeAt  Eligibility  Report" 
for  each  student; 

(6)  The  student's  cost  of  attendance: 

rZ)  How  the  student's  fuD  or  part- 
time  enrollment  status  was  deter- 
mined: and 

(8)  The  student's  enrollment  period. 

(b)  The  institution  must  make  the 
records  listed  in  paragraph  (a)  availa- 
ble for  inspection  by  the  Commission- 
er's authorized  representative  at  any 
reasonable  time  in  the  Institution's  of- 
fices. It  must  keep  these  records  for 
five  years  after  it  submits  an  account- 
ing of  each  a«'ard  period's  funds  to 
the  Commissioner. 

(c>  The  InsUtution  must  ke«p  rec- 
ords involred  In  any  claim  or  expendi- 
ture questioned  by  Federal  audit  until 
resolution  of  any  audit  questions. 

(d)  An  institution  may  substitute  mi- 
crofilm copies  in  lieu  of  original  rec- 
ords in  meetinc  the  requirements  of 

this  section. 

I 
(20  U.S.C.  1070a.) 


§  190.84    SubmisBJoo  of  reports. 

The  institutioQ  must  submit  the  re- 
ports and  information  the  Commis- 
sioner requires  in  <»nnection  with  the 
funds  advanced  to  it  and  must  comply 
with  the  procedures  the  Commissioner 
finds  necetssary  to  ensure  that  the  re- 
ports are  correct. 

(20  use.  1070a.) 

f  190.85    Avdit  and  examination. 

(a)  Federal  audits.  The  institution 
must  give  the  Secretary,  the  Comp- 
troUer  CSenerai  of  the  United  States, 
or  their  duly  authorized  representa- 
tives, access  to  the  records  speafied  in 
K  190.B2  and  190.83  and  to  any  other 
pertinent  book^  documents,  papers 
and  records. 

(b)  Non-Federal  audits.  The  institu- 
tion must  audit  or  have  audited  under 
Its  direction  all  Basic  Grant  Program 
transactions  to  determine  at  a  mini- 
mum— 

(1)  The  fiscal  integrity  of  fimncial 
transactions  and  reports:  and 

(2)  If  such  transactions  are  in  com- 
pliance with  the  applicable  laws  aixl 
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regulailOQS.  Such 'audits  will  be  per- 
formed in  accordance  with  HEW's 
"AadAt  Guide"  fvk  the  Basic  Grant 
Ptogram. 

(3)  The  institution  must  have  an 
audit  performed  at  least  once  every 
two  years. 

(c)  llie  insUtuiiOD  must  submit 
audit  reports  to  the  bistitution's  local 
regional  office  of  HEW's  Audit 
Agency.  It  must  give  the  Audit  Agency 
and  ttie  Commissioner  access  to  rec- 
ords or  other  documents  necessary -to 
tiie  aacttf a  reriew. 

(20  D.SU1 1070a.} 


trafien  of  Croirt 
Poymsnts — ^Utsmote  Disbursement 
SyslMH 

S  190.91    Scope. 

This  subpart  deals  with, program  ad- 
ministration by  an  institution  of 
higher  education  under  the  Alternate 
Disbursement  System  (ADS).  Under 
the  ADS.  the  Commissioner  calculates 
and  pays  the  Basic  Grant  awards. 

(20  VS.C.  1070a.) 

r 

S  190.92  InsttUitional  agreement— Alter- 
nate DialmneaMat  System  (ADS). 

(a)  ITnder  ADS,  the  Commissioner 
will  calculate  and  pay  Basic  Grant 
awards  to  students  enrolled  in  an  insU- 
tution which  has  entered  into  an 
agreement  to  carry  out  this  subpart. 

(b)  Under  this  agreement,  the  iitstl- 
tution  agrees  to: 

(1)  complete  OE  Form  304  for  each 
elisiUe  student,  as  specified  in 
i  190.M:  and 

(2)  maintain  and  keep  records  as 
specified  in  S  190.96. 

(20  VS.C.  lOMsL) 

(  190.93  Chaagc  in  ownerdiip  and  cluuige 
to  tlK  Kegvlar  Disburaemeat  System 
(HDS). 

(a)  C^umge  to  RDS.  The  Commis- 
sioner may  enter  into  an  agreement 
with  aa  ADS  Institution  which  wishes 
to  participate  in  the  program  under 
the  Regular  Disbursement  System. 
However,  the  agreement  will  go  into 
effect  July  1  of  the  succeeding  award 
period. 

(b)  Termination  because  of  change 
in  owTtership  that  resulta  in  a  change 
in  control  (1)  An  ADS  agreement  ter- 
minates when  an  institution  changes 
ownership  that  results  in  a  change  in 
control.  <2)  The  Commissioner  may 
enter  into  an  agreement  with  the  new 
owner  if  the  insUtuUon  complies  with 
the  requirements  set  forth  in  { 149.66 
of  tiw  "EUcibUlty  Regulations."  (45 
CPR  149.M). 

(20  US.C-  14)T0aJ 


1!     li  !  !    ■\ 

( 190.94  ratrwlstion  and  disbm  s«jft  mt 
awards  by  the  (Commissioner  of  Educa- 
tion. I 

(a)  An  eligible  student  eivoDed  in  an' 
institution  paiticipsting  in  the  Basic 
Grant  Program  under  the  ADS  applies 
to  the  Commissioner  for  a  Basic  Grant 
acoordlnc  to  the  fc^owing  procedures: 

(1)  The  student  submits  an  SER  to 
his/her  institution  and  obtains  an  OE 
Form  304  from  the  institution: 

<2)  The  student  completes  the  OE 
Form  304.  including  the  affidavit  of 
educational  putvose  described  uiKier 
S  190.79.  and  submiU  it  to  the  insUtu- 
tion: 

(3)  On  the  OE  Fonn  304  the  institu- 
tion certifies  that  the  student— 

(i)  Meets  eUeibility  requirements  of 
S  190.4. 

(li)  Is  maintaining  satisfactory  prog-, 
ress  in  his/her  course  of  study,  | 

(ill)  Does  not  owe  a  refund  on  grants 
received  for  attendance  at  that  Institu- 
tion under  the  Basic  Grant,  the  Sup- 
plemental Grant,  or  the  State  Student 
Incentive  Grant  Programs,  and 

(iv)  Is  not  tn  default  on  any  National 
Defense/Direct  Student  Loan  made  by 
the  institution  or  on  any  Guaranteed 
Student  Loan  received  for  attendance 
at  that  Institution.  (In  determining 
whether  a  student  is  In  default  on  a 
GSL.  the  institution  may  rely  on  a 
written  statement  provided  by  the  stu- 
dent imless  the  institution  has  infor- 
mation to  the  contrary):  and 

(4)  The  institution  returns  the  SER 
and  OE  Form  304  to  the  sttident.  who 
then  submits  these  documents  to  the 
Commissioner.  Both  documents  must 
be  received  by  the  Commissioner  aa  at 
before  tiie  deadline  dates  described  in 
9  190.61. 

(b)  If  an  Institution  believes  that  the 
information  on  an  SER  may  be  in 
error,  the  institution  must  notify  the 
student  and  request  documentation  or 
correction.  Any  case  not  resolved  by 
the  institution  should  be  reported  to 
the  Commissioner. 

(c)  The  Commissioner  will  calculate 
a  student's  award  in  accordance  with 
Subpart  F  of  this  part  and  will  pay  ttu ! 
student  once  every  payment  period. 

(20  U.S.a  1070a.) 
9190.95    Terminstion   of  enrollment  am 
refund. 

(a)  The  Institution  must  Inform  the 
Commissioner  of  the  date  when  a  stu- 
dent officially  or  unofficially  with- 
draws or  is  expelied  during  a  payment 
period  for  which  that  student  was 
paid. 

(b)  A  student  who  officially  or  unof- 
ficially withdraws  or  Is  expelled  from 
an  Institution  before  completion  of  50 
percent  of  a  payment  period  for  which 
he/she  has  been  paid,  will  refund  a 
prorated  portion  of  the  payment  as  lie- 
termined  by  the  Commissiono-. 
(to  V&.C.  10708.) 
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1 190.96    Maintenance  and  retention  of  rec- 
ords. 

(a)  An  institution  under  the  ADS 
must  estabiish  and  maintain— 

(1)  Records  relating  to  each  Basic 
Grant  recipient's  enrollment  status, 
and  attendance  costs  at  the  institu- 
tion: and 

(2)  Records  showing  when  each  re- 
cipient was  enrolled. 

(b)  The  institution  must  make  these 
records  available  at  the  geographic  lo- 
cation where  the  student  will  receive 
his/her  degree  or  certificate  of  course 
completion,  and  must  keep  them  for 
five  years  following  a  recipient's  last 
date  of  enrollment. 

(c)  The  institution  will  make  availa- 
ble to  the  Commissioner,  the  Secre- 
tary, the  Comptroller  General  of  the 
United  States,  and  their  authorized 
representatives,  pertinent  books,  docu- 
ments, papers  and  records  for  audit 
and  examination  during  the  five  year 
retention  period. 

(d)  An  Institution  may  substitute  mi- 
crofilm copies  in  lieu  of  original  rec- 
ords in  meeting  the  requirements  of 
this  section. 

(30  UAC.  1070.) 
AppEfsix  A— SumuRT  or  Coiatxirrs  and 

RXSPOIISKS 

Set  forth  below  ia  a  summary  of  the 
public  comments  received  on  the  proposed 
Basic  Or&nt  Administrative  and  Technical 
regiilations  and  the  Office  of  Education  re- 
sponses to  those  comments.  Generally,  the 
comments  and  responses  appear  In  the  nu- 
merical sequence  of  the  regulations  and  are 
identified  with  the  section  number  and  title 
of  the  section  to  which  they  refer. 

1190.3    General  Definitions. 

(a)  academic  year 

CommenL  Several  commenters  asked  if  in- 
stitutions with  a  longer  academic  year  than 
the  minimum  provided  in  }  190.2(a)  could 
use  their  longer  academic  year  as  their  Insti- 
tutional standard.  One  commenter  suggest- 
ed the  Insertion  of  the  phrase  "at  least" 
prior  to  {190.2(aKl)  to  Indicate  that  the 
definition  merely  establishes  minimum  cri- 
teria for  an  institution's  academic  year,  and 
that  the  institution  has  the  flexibility  to 
adhere  to  a  longer  one  if  it  so  chose. 

Resvonse.  An  institution  with  a  longer 
academic  year  than  the  minimum  provided 
in  1 190.2(a)  must  use  that  longer  year  as 
the  Institution's  standard.  To  that  end  the 
Commissioner  has  adopted  the  commenter's 
suggestion  to  Insert  the  phrase  'at  least"  in 
the  definition  of  an  "academic  year." 

900  Clock  Hour  ilinimum 

CommenL  The  900  clock  hour  minimum 
requirement  for  each  program  during  an 
academic  year  is  regarded  by  many  com- 
menters as  too  stringent.  Several  questioned 
the  logic  behind  the  900  figure.  They  indi- 
cated tiiat  if  a  student  completed  a  thirty- 
six  week  course  at  24  clock  hours  per  week 
the  student  would  accumulate  only  864 
clock  hours,  and  suggested  a  reduction  to  at 
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least  that  number  of  dock  hours  as  a  mini- 
mum requirement. 

One  commenter  recommended  the  adop- 
tion of  a  standard  of  750  clock  hours  for  a 
one  year  program  as  the  minimum  number 
of  clock  hours  used  to  measure  an  academic 
year.  Another  suggested  a  reduction  to  800 
clock  hours  on  the  basis  of  an  eight  month 
academic  year  which  Is  the  equivalent  of 
two  semesters  or  three  quarters. 

A  majority  of  commenters  disagreed  with 
the  900  clock  hour  minimum  on  the  basis  of 
the  recent  changes  in  the  Veterans'  Admin- 
istration requirements.  The  requirements 
for  a  full-time  student  at  clock  hour  institu- 
tions receiving  Veterans  benefits  was  re- 
duced from  24  clock  hours  a  week  to  18 
clock  hours  in  theory  oriented  courses  and 
23  clock  hours  In  laboratory  or  workshop 
oriented  courses.  Utilizing  these  new  clock 
hour  requirements,  the  commenters  sug- 
gested an  academic  year  ranging  from  648 
to  792  clock  hours.  Several  other  com- 
menters pointed  to  the  lack  of  consistency 
between  the  900  clock  hour  requirement 
and  the  Veterans'  Administration  require- 
ments of  648^  792  and  suggested  that  this 
Inconsistency  would  greatly  increase  record- 
keeping and  monitoring  of  students  who  are 
recipients  under  both  programs. 

Full-time  ttudent 

Many  commenters  disagreed  with  the  pro- 
posed definition.  Several  questioned  the 
continued  viability  of  requiring  24  clock 
hours  per  week  as  a  facet  of  the  definition. 
These  commenters,  referring  to  the  recent 
action  of  the  Veterans'  Administration,  rec- 
ommended that  the  Office  of  Education 
revise  the  full-time  student  definition  to  ad- 
dress these  changes  and  thereby  eliminate 
the  inconsistency  among  the  various  stu- 
dent assistance  programs.  The  proposed  reg- 
ulation requiring  24  clock  hours  per  week 
was  further  criticized  as  being  inconsistent 
with  the  notice  of  proposed  rulemaking  re- 
cently published  for  the  Guarante*^  Stu- 
dent Loan  Program  which  required  25  clock 
hours  per  week  for  a  full-time  student. 
These  commenters  suggested  that  the  cur- 
rent criteria  for  full-time  student  status  of 
18  clock  hours  per  Week  for  theory  related 
coursework  and  22  clock  hours  per  week  for 
laboratory  or  workshop  related  coursework 
used  by  the  Veterans'  Administration  be 
adopted  by  the  Office  of  Education. 

Citing  the  history  of  the  clock  hour  re- 
quirement another  commenter  recommend- 
ed that,  since  the  Office  of  Education  origi- 
nally adopted  the  then  current  Veterans' 
Administration  requirement  of  25  clock 
hours  per  week  in  its  original  definition, 
consistency  of  treatment  requires  that  the 
Office  of  Education  reduce  the  number  of 
clock  hours  required  to  the  Veterans'  Ad- 
ministration minimum. 

Rerponse.  The  recommendations  for  revis- 
ing the  number  of  clock  hours  In  an  aca- 
demic year  have  not  been  adopted.  The 
Commissioner  l>elleves  that  900  clock  hours 
is  the  appropriate  equivalent  of  two  semes- 
ters, two  trimesters  or  ttiree  quarters. 

The  900  clock  hours  equivalent  was  calcu- 
lated In  the  following  manner.  A  one  year 
program  was  considered  to  be  one  academic 
year  of  approximately  nine  months,  or  36 
weeks  in  length.  A  full-time  student  in  a 
clock  hour  program  was  considered  full-time 
if  he  or  she  was  taking  25  clock  hours  per 
week.  Nine  hundred  hours  Is  the  product  of 
multiplying  25  x  36.  The  Commissioner  has 
subsequently  reduced  the  minimum  numt>er 


of  clock  hours  a  student  must  take  to  be 
full-time  but  this  change  was  undertaken 
for  the  convenience  of  having  the  definition 
of  half-time  study  equal  one-half  of  full- 
time  study. 

The  Commissioner  docs  not  believe  that 
the  action  of  the  Congress  in  reducing  the 
number  of  hours  that  a  veteran  must  take 
in  a  clock  hour  program  to  be  considered  a 
full-time  student  requires  a  similar  change 
In  the  Basic  Grant  program. 

Congress  reduced  the  number  of  hours  re- 
quired for  full-time  study  to  permit  a  cer- 
tain limited  class  of  students,  basically  Viet- 
nam era  veterans,  to  receive  a  larger  grant. 
If  the  Commissioner  reduced  the  definition 
of  a  full-time  student  and  an  academic  year 
to  the  level  included  in  the  veterans  educa- 
tion benefits  program  legislation,  the  effect 
would  be  all  encompassing  and  not  limited 
to  a  particular  class  of  students.  While  the 
Commissioner  believes  in  the  desirability  of 
uniformity  where  appropriate,  he  believes 
that  the  definitions  included  In  the  pro- 
posed rule  more  accurately  reflect  full-time 
study.  Therefore,  the  definition  of  an  aca- 
demic year  of  900  clock  hours  and  full-time 
study  in  a  clock  hour  program  of  24  clock 
hours  a  week  will  not  be  changed. 

(c)  atrard  period 

CommenL  Two  commenters  questioned 
the  need  for  the  term  and  suggested  that 
the  term  "fiscal  year"  be  used  in  place  of 
"award  period."  One  commenter  recom- 
mended that  the  dates  of  the  Federal  fiscal 
year— October  1  and  Septemt>er  30th— be 
used  in  place  of  the  July  1  and  June  30th 
dates. 

Response.  The  suggestions  were  not  adopt- 
ed. To  provide  consistency  with  all  title  IV 
Programs,  the  name  for  the  period  of  time 
between  July  1  of  one  year  and  June  30  of 
the  subsequent  year  was  changed  in  the 
notice  of  proposed  rulemaking.  The  defini- 
tion Is  now  standard  for  all  Title  IV  Pro- 
grams and  remains  in  the  final  regulation 
unamended. 

(.A)  clock  hour 

CommenL  Two  commenters  suggested 
that  the  definition  specify  either  a  50  or  a 
60  minute  class  period  as  the  standard  In 
the  Interest  of  clarity.  One  commenter  felt 
that  the  clock  hour  definition  was  too  re- 
strictive. The  conunenter  suggested  that 
some  institutional  clock  hours  may  be  as 
little  as  45  minutes  in  length,  and  requested 
that  the  exact  extent  of  time  in  minutes  be 
left  to  the  institution's  complete  discretion. 

Response.  The  suggestions  were  not  adopt- 
ed. The  Commissioner  believes  that  the  cur- 
rent definition  is  reasonable  and  that  it 
allows  for  sufficient  institutional  flexibility. 
Additionally,  it  Is  consistent  with  other 
Title  IV  Programs. 

(g)  enrollment  status 

CommenL  One  of  the  proposed  revisions 
included  in  the  May  IS  NPRM  was  a  new 
procedure  for  calculating  awards  at  term- 
based  institutions  which  use  credit  hours. 
Under  the  proposed  rule  students  enrolled 
less  than  full-time  would  no  longer  be  divid- 
ed into  three-quarter  and  half-time  catego- 
ries. Rather,  It  was  proposed  that  a  stu- 
dent's part-time  status  would  reflect  the 
exact  degree  that  his/her  enrollment  relat- 
ed to  full-time  status.  For  example,  a  stu- 
dent enrolled  for  11  credit  hours  would  re- 
ceive 11/13  of  a  full-time  award  for  the  term 
instead  of  receiving  an  award  as  a  three- 
quarter-time  student. 

Many  commenters  suggested  that  this 
fractional  concept  not  be  implemented.  One 


commenter  stated  that,  in  effect,  the  insti- 
tution must  employ  multiple  payment 
schedules  for  a  variety  of  "cost"  situations 
in  each  of  the  fractional  enrollment  status 
situations.  Another  criticized  the  proposed 
definition  as  "uimieasurably  difficiilt,  time 
consuming"  and  frustrating."  A  third  sug- 
gested that  the  costs  to  the  Institutions  in 
performing  these  calculations  are  much 
more  severe  than  the  actual  dollar  differ- 
ences lost  or  gained  by  using  the  current 
range  of  credit  hours.  Another  requested  a 
postponement  of  the  implementation  of  this 
fractional  concept  to  give  the  financial  aid 
community  more  time  to  reflect  upon  the 
concept  and  to  react  to  the  proposed 
change.  Several  commenters  alluded  to  the 
difficulty  of  reprogramming  their  computer 
operations  for  the  1978-79  award  period  if 
this  fractional  concept  l)ecomes  effective 
with  the  publication  of  the  final  regulation. 

Response.  For  the  reasons  stated  by  the 
commenters,  the  fractional  concept  of  en- 
rollment status  has  been  omitted  in  the 
final  regulations.  Instead  enrollment  status 
will  refer  to  a  student's  status  as  a  full-time, 
three-quarter-time  or  half-time  student.  A 
definition  of  three-quarter-time  student 
status  has  l}een  inconrarated  in  the  final 
regulation.  For  those  Institutions  which  use 
credit  hours  and  academic  terms,  the  final 
regulation  does  not  embody  a  change  In  the 
method  of  calculating  awards  from  the  pro- 
cedure under  the  old  regulation. 

CommenL  Three  commenters  criticized 
the  12  semester  or  12  quarter  hour  require- 
ment for  full-time  student  status  as  l}eing 
inadequate.  Citing  the  fact  that  most  insti- 
tutions require  l>etween  15  and  18  hours  per 
term  for  eight  semesters  or  12  quarters,  a 
full-time  student,  according  to  the  defini- 
tion in  {  190.2(hKl)  and  (2).  would  not  have 
completed  the  degree  requirements  within 
four  years  and  yet  not  be  eligible  for  a  fifth 
year  grant.  One  commenter  suggested  rais- 
ing the  minimum  requirement  to  15  credit 
hours  while  another  suggested  18  credit 
hours  per  term. 

Response.  The  suggestions  were  not  adopt- 
ed. The  criteria  set  forth  in  5  190.2(hXl)  and 
(2)  are  only  minimum  criteria.  An  institu- 
tion must  use  the  actual  credit  hours  re- 
quired of  a  full-time  student  at  that  institu- 
tion in  determining  whether  a  student  is 
full-time  If  that  number  Is  at  least  as  much 
as  the  minimum  numbers  Included  in  the 
definition.  The  definition  is  not  intended  to 
limit  an  Institution's  requiring  more  than 
the  minimum,  rather  the  definition  provides 
a  minimum  number  of  credit  hours  to  be 
considered  full-time  status  under  the  Basic 
Grant  Program. 

CommenL  A  majority  of  commenters  sug- 
gested that.  In  place  of  the  proposed  full- 
time  student  definition,  the  definition  appli- 
cable in  the  Supplemental  Educational  Op- 
portunity Grant  (SEOO)  Program  regula- 
tions be  adopted  for  Basic  Grants.  The 
change  was  also  suggested  by  several  of  the 
financial  aid  organizations,  arguing  that  the 
adoption  of  the  SEOG  Program  definition 
would  achieve  two  goals:  (1)  increased  clar- 
ity and  a  simplification  of  the  regulation, 
and  (3)  provide  greater  uniformity  of  defini- 
tions among  the  Title  FV  Programs. 

One  commenter  cited  the  proposed  full- 
time  student  definition  as  an  example  of 
over-regulation.  In  the  commenter's  opin- 
ion, the  Office  of  Education.  In  attempting 
to  address  every  conceivable  type  of  full- 
time  student  situation,  has  created  an  un- 
workable definition.  Another  (X>mmenter  be- 
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lieved  that  the  proposed  definition  created 
an  intrusion  into  the  activities  of  non-tradi- 
tional and  innovative  institutions  by  forcing 
them  to  choose  one  of  the  proposed  mini- 
mum requirements. 

Response.  The  suggestion  to  adopt  the  rel- 
evant subsection  of  the  SEOG  Program  reg- 
ulation was  not  adopted.  Pull-time  student 
status  under  the  SEOG  Program  has  no  re- 
lation to  the  amount  of  money  a  student  re- 
ceives. However  under  the  Basic  Grant  Pro- 
gram full-time  status  is  directly  related  to 
the  amount  of  grant  funds  a  student  re- 
ceives. The  Commissioner  does  not  believe . 
that  the  definition  is  an  example  of  over- 
regulation.  On  the  contrary,  the  definition 
puts  forth  minimum  standards  in  an  effort 
to  establish  a  base  for  the  consistent  treat- 
ment of  all  Basic  Grant  recipients. 

(I)  good  standing 

CommenL  One  commenter  questioned  the 
distinction  between  good  standing  and  satis- 
factory progress.  Another  suggested  that  it 
is  confusing  to  have  a  definition  of  good 
standing  and  not  a  definition  of  satisfactory 
progress  and  recommended  the  final  regula- 
tion include  a  written  definition  of  satisfac- 
tory progress.  A  third  commenter  recom- 
mended deletion  of  the  definition. 

Response  The  recommendation  to  include 
in  the  final  regulation  a  definition  of  satis- 
factory progress  was  not  adopted.  The  Com- 
missioner believes  that  an  institution  should 
develop  its  own  standards  of  satisfactory 
progress.  .^ 

An  institution  must  have  a  written  stand- 
ard of  satisfactory  progress  which  is  applica- 
ble for  all  student  recipients  of  Title  IV 
funds  In  order  for  Its  students  to  receive 
those  funds.  The  content  Is  strictly  an  insti- 
tutional concern.  Satisfactory  progress  Is  an 
evaluation  of  a  student's  efforts  to  achieve 
an  educational  goal  within  a  given  perlcxl  of 
ti^ie.  Accordingly,  in  formulating  its  stand- 
ard, the  institution  should  take  into  consid- 
eration the  normal  time  frame  for  complet- 
ing a  course  of  study  and  must  have  some 
means,  such  as  grades  or  work  projects  com- 
pleted, which  can  be  measured  against  a 
norm. 

The  recommendation  to  delete  the  defini- 
tion of  good  standing  has  not  l>een  adopted. 
The  term  Is  taken  directly  from  the  autho- 
rizing legislation  (Higher  Education  Act 
(HEA)  of  1965  as  amended,  SEC  411(aKl)). 
A  conceptual  difference  exists  between  good 
standing  and  satisfactory  progress.  Good 
standing  means  that  a  student  is  capable  of 
continuing  enrollment,  while  satisfactory 
progress  means  that  the  student  is  proceed- 
ing in  a  positive  manner  toward  fulfilling 
degree  or  cerfif Icate  requirements. 

(o)  Student  EliffibUity  Report 

CommenL  Three  commenters  suggested 
that  the  name  Student  Eligibility  Report 
(SE^l)  Is  confusing  to  students  and  their 
families  and  recommended  that  the  report 
be  called  a  Basic  Grant  Report  Two  com- 
menters thought  the  definition  was  mislead- 
ing and  would  confuse  students.  One  com- 
menter recommended  that  the  definition  in- 
dicate that  the  report  is  provided  by  the 
Office  of  Education. 

Respfnse.  The  final  regulation  has  not 
t>een  amended.  The  Commissioner  does  not 
l>elleve  that  the  definition  or  the  title  of  the 
report  are  confusing  or  misleading  to  stu- 
dents. The  name  of  the  report  tias  t>een 
used  for  the  last  five  years  of  the  program 
and  a  change  in  nomenclature  now  would 
create  the  very  confusion  the  commenters 
wished  to  prevent  >    I 
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(q)  undergraduate  student 

CommenL  A  number  of  respondents  ques- 
tioned the  meaning  and  puri>ose  of 
S  190.2(pK2)  particularly  the  concluding  sen- 
tence which  states  that  a  student  is  consid- 
ered an  undergraduate  student  for  only  tne 
first  four  years  of  a  course  of  study  which 
may  t>e  longer  in  duration. 

Response  This  statement  is  designed  to 
clarify  the  status  of  students  whose  aca- 
demic program  may  be  five,  six  or  more 
years  in  length.  Program  experience  indi- 
cates that  there  has  been  confusion  as  to 
the  duration  of  undergraduate  status. 
Therefore,  this  clarifying  sentence  was  in- 
serted in  the  regulation. 

CommenL  Several  commenters  were  dis- 
satisfied with  the  proposed  definition.  One 
suggested  adding  the  word  "eligible"  to  de- 
lineate an  undergraduate  course  of  study. 
Another  suggested  clarifying  the  definition 
by  sul>stitutlng  the  phrase  "completed  the 
academic  work  toward  a  baccalaureate"  for 
the  term  "awarded  a  baccalaureate."  on  the 
Justification  that  a  student  not  awarded  a 
degree  but  having  completed  the  require- 
ments would  be  eligible  to  receive  additional 
Basic  Grant  awards. 

Response  The  suggestions  for  amend- 
ments were  not  adopted.  The  insertion  of 
the  word  "eligible"  would  render  the  defini- 
tion redundant.  In  the  case  of  the  term 
'"awarded",  a  student  is  considered  an  un- 
dergraduate until  he  or  she  has  t>een  award- 
ed a  baccalaureate.  Using  the  suggested  lan- 
guage would  require  a  financial  aid  officer 
to  iuiow  exactly  at  what  point  a  student  has 
sufficient  credits  to  graduate  and  would  not 
take  into  account  a  student's  change  of  pro- 
gram or  major. 

{ 190.2a    Special  Terms. 

S  190.2a(b)    Eligible  Program  in  a  propri- 
etary institution 

(c)  Regular  student 

i  190.3(b)    Proprietary  Institution  of  higher 
education 

{190.4    EligibU  student 

Under  the  proposed  regulations,  an  eligi- 
ble proprietary  institution  was  limited  to 
those  proprietary  schools  that  restrict  their 
enrollment  of  regular  students  to  high 
school  graduates  or  their  equivalent.  The 
definition  of  an  eligible  program  in  a  propri- 
etary institution  included  only  those  pro- 
grams which,  among  other  things,  admitted 
as  regular  students  only  high  sch(x>l  gradu- 
ates or  their  equivalent.  Section  190.4.  the 
student  eligibility  section,  provided  that 
Basic  Grants  could  be  awarded  only  to  regu- 
lar students.  Finally,  the  definition  of  a  reg- 
ular student  descril>ed  that  student,  in 
effect,  as  a  student  who  enrolls  in  an  insti- 
tution for  the  purpose  of  obtaining  a  degree 
or  certificate  in  a  program  which  that  insti- 
tution Is  qualified  to  give.  As  a  result  of 
these  provisions,  non-high  school  graduates 
or  non-GED  certificate  holders  attending 
proprietary  institutions  were  ineligible  to 
receive  Basic  Grants.  Furthermore,  their 
presence  in  a  degreie  or  certificate  program 
at  a  proprietary  institution  made  lx>th  that 
program  and  that  institution  ineligible  so 
tliat  no  student  attending  that  Program 
would  be  able  to  receive  a  Basic  Grant. 

Numerous  comments  were  received  object- 
ing to  these  provisions.  |dany  felt  that  pro- 
prietary schools  were  t>eing  unfairly  singled 
out  in  contrast  to  public  and  noi)-profit  pri- 
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vate  institutions,  and  that  non-high  school 
graduates  were  being  unfairly  treated. 

The  difference  in  treatment  between  pro- 
prietary institutions  and  public  and  non- 
profit private  institutions  was  based  upon 
the  statutory  definitions  of  those  terms  as 
they  existed  at  the  time  the  proposed  regu- 
lations were  published.  Therefore,  a  differ- 
ent treatment  was  not  only  proper.  It  was 
required. 

Briefly,  the  historical  background  for  the 
difference  In  treatment  resulting  from  the 
statute  Is  as  follows.  Before  the  enactment 
of  the  Education  Amendments  of  1976.  one 
requirement  of  institutional  eligibility  was 
that  an  institution  must  admit  as  regular 
students  only  persons  with  a  high  school  di- 
ploma or  the  recognized  equivalent.  The 
Education  Amendments  of  1976  amended 
the  Higher  Education  Act  of  1965  by  provid- 
ing that  public  and  private  non-profit  insti- 
tutions could  also  admit  as  regular  students 
"persons  who  are  beyond  the  age  of  compul- 
sory school  attendance  in  the  State  in 
which  the  institution  is  located  luid  who 
have  the  ability  to  benefit  from  the  training 
offered  by  the  institution."  This  statutory 
change  in  institutional  eligibility  require- 
ments did  not  affect  proprietary  institu- 
tions. However,  the  Middle  Income  Student 
Assistance  Act  has  now  extended  this 
change  in  institutional  eligibility  require- 
ments to  proprietary  institutions.  Conse- 
quently, all  differences  in  treatment  in  the 
definitions  in  Subpart  A  of  the  proposed 
regulations  which  had  been  based  upon  the 
differing  statutory  definitions  have  been  re- 
moved in  the  final  regulations. 

1 190.2a(a)    Eligible  Program 

Comment  Three  commenters  asked  that 
the  term  "OEX>  Certificate"  used  in 
f  190.2a(a)<lKii)  be  supplemented  to  include 
several  of  the  State  equivalency  program 
certificates. 

Response.  The  recommendation  has  been 
adopted.  In  addition  to  specifying  the  Gen- 
eral Education  Development  Certificate,  the 
final  regulation  also  makes  reference  to  rec- 
ognized state  equivalencies. 

Comment  One  commenter  requested  that 
parallel  language  be  used  in 
iI90.2a(a)(lHiii)  and  S100.3<aKlii)  and  sug- 
gested instead  of  "may  benefit"  the  use  of 
the  phrase  "have  the  ability  to  benefit." 
The  commenter  argued  for  the  parallel  lan- 
guage because  the  latter  phrase 
(|  190.3(aKUI))  is  taken  directly  from  the  au- 
thorizing legislation  (HEA  1965  as  amended. 
Sec.  4n(aKl)). 

Response.  The  suggestion  has  'been  adopt- 
ed and  parallel  language  has  been  incorpo- 
rated in  the  final  regulation. 

Comment  One  commenter  asked  for  a 
definition  of  the  terms  "gainful  employ- 
ment" and  "recognized  occupation"  as  these 
terms  appear  in  $  190.2a(bM3). 

Response.  The  suggestion  has  not  been 
adopted.  These  terms  will  be  defined  in  the 
forthcoming  proposed  regulations  regarding 
Eligible  Institutions,  which  will  govern  insti- 
tutional participation  In  all  Title  IV  pro- 
grams. 

<f )  Payment  period — General 

Comment  Several  commenters  objected  to 
the  distinction  made  in  the  proposed  regula- 
tions between  clock  hour  and  credit  hour  in- 
stitutions. One  commenter  questioned  the 
distinction  and  suggested  that  it  would 
result  in  inequitable  treatment  for  students 
tn  proprietary  institutions. 


RULES  AND  REGULATIONS 

Five  commenters  voiced  concern  over 
what  they  felt  was  excessive  monitoring  of 
students  under  either  the  payment  period 
proposed  in  the  regulation  or  the  alterna- 
tive payment  period  proposed  In  the  Pream- 
ble. 

Four  commenters  requested  clarification 
as  to  how  to  treat  absences  for  short  illness, 
family  death,  or  other  such  non-voluntary 
situations  in  which  the  student  incurs  clock 
hour  absence  if  the  proposed  definition  of 
payment  period  published  In  the  regulation 
were  adopted  in  the  final  regulation.  One 
commenter  requested  that  If  the  payment 
period  method  proposed  in  the  regulation 
were  adopted,  specific  guidelines  should  be 
made  part  of  the  regulation  indicating  any 
tolerance  levels  that  would  be  operative  in 
the  situation  of  non-voluntary  absences. 

Commenters,  however,  were  generally  in 
favor  of  the  payment  period  proposed  in  the 
regulation  as  being  the  most  equitable  to 
students. 

Response.  The  recommendation  of  many 
of  the  commenters  to  adopt  the  concept  of  a 
payment  period  with  a  fixed  number  of 
clock  hours  has  been  adopted  and  incorpo- 
rated in  the  final  regulation. 

The  question  of  the  treatment  of  absences 
under  the  payment  period  method  using  a 
fixed  number  of  clock  hours  warrants  some 
discussion.  Under  this  method  a  student 
may  not  be  paid  a  second  payment  until  all 
the  clock  hours  for  which  the  student  was 
paid  in  the  first  payment  period  are  com- 
pleted. However,  if  the  institution  allows  a 
certain  number  of  hours  of  absences  which 
do  not  have  to  be  made  up  in  order  to  com- 
plete the  academic  year,  those  allowable 
hours  of  absences  may  be  taken  into  ac- 
count in  determining  when  the  second  pay 
ment  should  be  made.  This  concept  of  pay- 
ment period  was  developed  as  a  response  to 
questions  from  proprietary  institution  offi- 
cials as  to  how  to  treat  those  students 
whose  hours  of  attendance  may  fluctuate. 

1 190    Institution  of  Higher  Education. 

(a)  public  or  other  non-profit  iiutilulion 

Comment  One  commenter  requested  the 
insertion  of  the  term  "usually"  in 
i  190.3<aX2Kl)  and  (li)  so  that  extraordinary 
students  who  are  sometimes  accepted  by 
universities  and  colleges  before  they  com- 
plete their  high  school  education  would  not 
be  in  question. 

Response.  No  change  was  made  in  the  reg- 
ulation. The  Commissioner  believes  that  ex- 
traordinary students  accepted  for  admission 
by  colleges  and  universities  before  they 
complete  their  high  school  education  are 
generally  above  the  age  of  compulsory 
school  attendance.  They  would  thus  not 
pose  a  problem  to  the  institution's  eligibility 
status. 

Comment  Several  commenters  criticized 
the  inclusion  in  §  190.3(aX2Klii>  of  both  the 
"ability  to  benefit  from  the  training  of- 
fered" clause  and  the  documentation  re- 
quired of  the  institution.  Citing  the  fact 
that  it  is  an  institutional  matter  to  deter- 
mine who  has  the  ability  to  benefit,  one 
commenter  stated  that  the  means  of  deter- 
mining ability  to  benefit  is  a  matter  bf  insti- 
tutional decision  malUng.  Another  com- 
menter considered  the  wording  an  unwar- 
ranted intrusion  by  the  Federal  Govern- 
ment into  the  admissions  process  of  the  in- 
stitution. 

Three  commenters  objected  to  the  ability 
to  benefit  sections  as  endangering  the  "open 
door"  policy  of  most  community  colleges. 


!ULES 


AND  REGULATIONS 


One  commenter  stated  that  this  section.  If 
unamended,  will  be  used  to  deny  potentially 
capable  students  any  chance  to  attempt 
higher  education.  Another  commenter  sug- 
gested ttiat  the  present  rules  governing  sat- 
isfactory progress  are  a  much  more  appro- 
priate point  to  assess  a  student's  ability  to 
benefit  from  the  training  offered  by  local 
public  postsecondary  educational  institu- 
tions. 

Several  other  commenters  criticized  the 
"linkage"  of  the  definition  of  public  and 
non-profit  institutions  and  the  definition  of 
regular  student. 

These  commenters  argued  that  the  link- 
age presumes  upon  the  ability  of  the  institu- 
tion of  higher  education  to  determine  whom 
it  should  or  should  not  admit  to  its  aca- 
demic programs.  One  commenter  com- 
plained that  the  definition  of  a  public  or 
non-profit  institution  of  higher  education 
intruded  upon  the  integrity  of  the  institu- 
tion's decision  making  process  with  respect 
to  its  academic  programs  and  overall  educa- 
tional philosophy. 

Two  commenters  voiced  the  opinion  that 
this  section  (190.3(a))  violates  Section  432  of 
the  General  Education  Provisions  Act  of 
1970.  which  prohibits  a  department  or 
agency  of  the  Federal  Government  from  ex- 
ercising any  direction,  supervision  or  control 
over  the  curriculum,  program  of  instruction, 
administration  or  personnel  at  any  educa- 
tional institution.  Whom  an  institution 
admits  as  a  student,  the  ooounenter  stated, 
should  be  the  Institution's  decision  alone. 

One  commenter  suggested  an  addition  to 
the  criteria  of  }190.3<aK2)(iii).  As  part  of 
the  test  as  to  whether  a  student  "has  the 
abUity  to  benefit,"  performance  (where  ap 
plicable)  at  a  secondary  sch(X]l  be  included. 
This,  the  commenter  said,  would  obviate  the 
necessity  of  "subjecting"  to  the  same  test  all 
those  beyond  the  ace  of  compulsory  school 
attendance. 

Another  commenter  stated  that  docu- 
menting a  student's  ability  to  benefit  by 
using  requirements  beyond  the  normal  ad- 
missions requirements  was  an  unrealistic  ad- 
ditional burden  to  place  upon  an  Institution. 
Further,  the  commenter  complained  it  is 
discriminatory  because  no  similar  require 
ment  exists  requiring  tests  and  recommen- 
dations for  high  school  graduates  or  GED 
certificate  holders.  This  commenter  recom- 
mended the  deletion  of  the  ability  to  benefit 
section  of  }  190.3  (aM2Kiil). 

Response.  No  change  was  made.  The  Edu- 
cation Amendments  of  1976  expanded  the 
definition  of  a  public  and  non-profit  private 
institution  of  higher  education  in  section 
1201(a)  of  the  Higher  Education  Act  by  al- 
lowing those  institutions  to  admit  as  regular 
students  persons  above  the  age  of  compul 
sory  school  attendance  who  had  the  ability 
to  benefit  from  the  training  offered.  Before 
this  revision,  those  institutions  could  admit 
as  regular  students  only  high  school  gradu- 
ates or  their  equivalent.  Similarly,  the 
Middle  Income  Student  Assistance  Act 
amended  this  definition  of  a  proprietary  in- 
stitution of  higher  education  to  allow  pro- 
prietary institutions  to  admit  as  regular  stu- 
dents the  same  type  of  individual. 

The  Commissioner  is  merely  giving  effect 
to  these  statutory  provisions  by  requiring 
each  institution  to  document  that  the  per 
sons  it  admits  as  regular  students  who  do 
not  have  a  high  school  diploma  or  an  equiv- 
alent degree,  can.  in  fact,  benefit  from  the 
education  or  training  it  offers. 


!  These  statutory  and  regulatory  provisions 
•ffect  the  open  door  admission  policy  of  in- 
stitutions only  if  the  students  enrolled 
under  the  policy  are  admitted  as  regular 
atudenta.  Moreover,  the  Commissioner  be- 
lieves this  requirement  Is  consistent  with 
the  open  door  policy  which  is  to  provide  a 
higher  education  opportunity  to  students 
with  a  potential  to  benefit  from  that  experi- 
ence. 

Comment  Two  commenters  objected  to 
the  more  stringent  requirements  of 
f  190.3(aK4XUi)  and  { lS0.3(cX2)  for  pro- 
gram lengths  in  comparison  to  the  program 
lengths  In  proprietary  Institutions  as  stated 
in  SI90.3(bK5)  and  }190.3(dK2).  One  com- 
menter stated  that,  in  the  community  col- 
lege sector,  particularly  tn  the  areas  of  adult 
education  and  night  school  instructional 
programs,  the  community  college  frequently 
functions  exactly  like  a  proprietary  institu- 
tion because  the  programs  are  of  identic^ 
length.  Yet  this  commenter  stated,  the  pro- 
gram in  the  community  college  is  ineligible 
while  the  exact  same  program  in  a  propri- 
etary school  Is  eligible.  The  other  com- 
menter stated  that  the  two  should  be  treat- 
ed in  a  like  maimer  since  both  are  fulfilling 
virtually  the  same  conununlty  and  social 
T  purpose. 

\  Response.  The  recommendation  to  redu<» 
program  lengths  for  public  and  private  non- 
profit institutions  has  not  been  adopted. 
The  one  and  two  year  program  distinctions 
are  taken  directly  from  the  statute  (HEA 
1965  as  amended.  Section  1141(a))  and  are 
retained  in  the  final  regulation. 

Comment  One  commenter  suggested  the 
language  of  S  190.3(aK5)(l)  be  clarified  by  in- 
seriing  "accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association."  on 
the  basis  that  stat'atory  legislation  uses  this 
language  to  define  postsecondary  institu- 
tions for  program  purposes.  Another  com- 
menter questioned  the  use  of  the  unspecific 
language  in  S  190.3(bK6)  regarding  accredit- 
ing agencies. 

Response.  The  recommendation  has  been 
accepted  and  incorporated  tn  the  final  regu- 
Ution  in  S  190.3(aX5Ki)  and  { 190.3(bX6), 
The  final  regulation  now  uses  the  language 
exactly  as  in  the  statute. 

Comment  Another  (XMnmenter  stated  that 
S  190.3(aXSXilU  violates  20  U,S.C. 
1141(aX5XA)  which  places  the  burden  on 
the  Commlssi(Mier  to  determine  "satisfac- 
tory assurance"  and  not  the  opposite  as  pro- 
posed In  the  regulation.  The  commenter 
suggested  the  section  be  revised  to  conform 
to  the  statute. 

Response.  The  recommendation  to  revise 
the  language  of  this  subsection  has  not  been 
adopted.  The  regulation  retains  the  original 
language  because,  contrary  to  the  com- 
menter's  interpretation  of  the  subsectirn. 
there  Is  no  contravention  of  the  statute  in 
the  present  wording. 

Comment  In  { 190.3(aXSXtv)  the  ph^^ase 
•fully  accredited"  was  objected  to  by  Oi:** 
commenter  on  the  grounds  that  the  term 
accreditation  Is  a  plenary  term  (I.e..  com- 
plete In  itself)  and  a  school  is  either  accred- 
ited or  not  accredited. 

Response.  The  recommendation  has  been 
adopted  and  the  final  regulation  has  been 
amended. 

(c)  One  year  training  program,  and  (d)  Six 
month  training  program. 

Comment  As  was  discussed  above  under 
§  190.2(a)  academic  year,  many  commenters 
thought  the  900  clock  hour  requirement  for 
a  one  year  program  was  too  stringent.  M(]8t 


of  the  commenters  on  these  sections  tended 
to  treat  the  terms  "academic  year"  and  "one 
year  training  program"  as  synonjonous. 

Several  commenters  also  thought  that  the 
600  clock  hour  requirement  for  a  six  month 
program  was  too  stringent.  Specifically,  four 
commenters  voiced  confusion  over 
f  I90.3(dX2)  because  the  proposed  regula- 
tion no  longer  specifies  a  calendar  basis  as  a 
facet  of  the  program  length  and  requested 
clarification  of  the  issue.  One  commenter 
asked  whether  an  eligible  program  exists  if 
the  student's  program  is  fifteen  weeks  in  du- 
ration and  the  student  Is  tn  class  for  40 
cl(x:k  hours  a  week. 

Many  of  these  commenters  asked  that  the 
one  year,  and  six  month  training  program 
deflnttions  l>e  explained  both  in  clock  hours 
and  in  calendar  months  of  study  thereby  al- 
lowing some  Institutional  flexibility  In  these 
matters. 

Finally,  one  commenter  thought  the  defi- 
nition of  the  six  month  training  program  as 
proposed  in  the  regulation  would  cause  con- 
fusion. This  commenter  recommended  an 
insertion  in  the  definition  which  would 
state  that  Basic  Grant  awards  for  programs 
less  than  900  clock  hours  must  be  propor- 
tionally reduced.  This  insertion,  she  be- 
lieved, would  clarify  this  problem  and  pre- 
vent institutions  from  miscalculating 
awards. 

Response.  The  recommendation  to  define 
one  year,  and  six  month  training  programs 
in  terms  of  (^endar  months  has  not  been 
accepted.  The  purpose  of  defining  these  pro- 
grams of  training  solely  in  terms  of  cl(x;k 
hours  and  not  tn  length  of  calendar  montlis 
is  to  provide  a  means  of  measurement  for 
the  programs,  not  tn  terms  or  the  length  of 
time  either  program  takes  to  complete,  but 
In  terms  of  the  actual  amount  of  training 
that  occurs. 

The  discussion  of  how  the  900  clock  hour 
mliilmum  was  derived  has  been  set  forth  in 
the  comments  and  responses  relating  to 
§  190.2, 

Those  institutions  which  have  had  six 
month  training  courses  which  do  not  equal 
the  600  clock  hour  figure  will.  If  the  Institu- 
tions wish  that  the  programs  retain  their 
eligibility,  be  required  to  readjust  their  pro- 
grams slightly  to  meet  the  600  clock  hour 
requirement 

Finally,  the  Commissioner  does  not  be- 
lieve that  it  Is  necessary  to  Indicate  In 
1 190.3(d)  that  Basic  Grant  awards  must  be 
proportionately  reduced  if  a  program  is  less 
than  the  length  of  the  Institution's  aca- 
demic year.  Under  { 190.64  Basic  Grant 
awards  must  be  proportionately  reduced  if  a 
program  is  less  than  the  length  of  the  insti- 
tution's academic  year. 

In  response  to  a  question  of  one  of  the 
commenters,  a  15- week.  40-hour  a  week  pro- 
gram would  satisfy  the  600  clock  hour  re- 
quirement. Of  course,  tn  that  case,,  a  full- 
time  student  would  be  one  who  Is  taking  40 
hours  a  week,  not  24. 

Comment  Several  (^mmenters  requested 
the  Insertion  of  the  phrase  "Including  those 
Institutions  that  use  such  credit  hours  to 
measure  progress"  to  S  190.3(dXl>  to  include 
institutions  which  historically  tiave  operat- 
ed on  clock  hours  but  award  credit  In  terms 
of  semester  or  quarter  units. 

Response.  The  phrase  was  Inadvertently 
omitted  In  the  notice  of  proposed  rulemak- 
ing. The  recommendation  has  been  adopted 
and  incorporated  In  the  final  regulation. 
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{190.4    Eligible  Student. 

Comment  Four  commenters  questioned 
the  use  of  the  word  "intends"  in  the  discus- 
sion of  citizenship  under  { 190.4(aX3).  One 
commenter  requested  that  the  final  regula- 
tion specifically  list  the  eligible  visa  classifi- 
cations of  the  Immigration  and  Naturaliza- 
tion Service.  Another  stated  that  it  is  diffi- 
cult to  prove  "intent,"  for  students  regular- 
ly claim  that  they  plan  on  becoming  perma- 
nent citizens  when  they  have  no  real  Inten- 
tion of  this  or  they  have  not  taken  any  steps 
to  achieve  this. 

Resporue.  The  recommendation  was 
adopted  in  a  modified  form.  The  regulation 
provides  authority  for  allowing  students 
who  can  provide  evidence  from  the  Immi- 
gration and  Naturalization  Service  that 
they  have  the  intent  to  become  permanent 
residenU  to  be  eligible.  The  Basic  Grant 
Handbook  and  the  application  instructions 
delineate  those  acceptable  visa  classifica- 
tions and  other  applicable  eligible  Immigra- 
tion and  Naturalization  Service  (INS)  d(x:u- 
ments.  Those  classifications  tiave  not  been 
listed  In  the  regulation  because  they  are 
subject  to  change  by  the  INS.  Students  tn 
the  VS.  only  on  a  student  visa,  of  course, 
are  not  eligible  for  Basic  Grant  assistance. 

Comment  Four  commenters  requested 
the  insertion  of  the  clarifying  phrase  "and 
has  not  been  awarded  a  baccalaureate  or 
first  professional  degree"  In  S  190. 4(aXl). 

Response.  The  suggestion  has  not  been 
adopted.  The  definition  of  undergraduate 
student  includes  the  criteria  suggested  by 
the  commenter  under  { 190.2(q)  which  de- 
fines an  undergraduate  student  as  one  who 
has  not  received  a  baccalaureate  or  first 
professional  degree. 

Comment  Ten  commenters  suggested - 
changes  in  S  190.4(b)  regarding  the  Ineligi- 
bility of  members  of  religious  communities 
for  Basic  Grants  and  suggested  the  adoption 
of  the  applicable  section  of  the  Supplemen- 
tal E^ducational  Opportunity  Grants  Pro- 
gram regulations  ({ 176.9(d))  for  reasons  of 
clarity  and  standardization  of  Title  rv  Pro- 
gram language. 

Response.  The  recommendations  have  not 
been  adopted.  While  the  concept  is  the  same 
for  both  programs,  the  nature  of  the  Basic 
Grant  program  requires  that  the  prohibi- 
tion of  eligibility  for  members  of  religious 
orders  be  stated  tn  a  different  manner  than 
it  Is  in  the  Supplemental  Educational  Op- 
portunity Grant  program. 

Comment  Two  commenters  suggested  re- 
vising the  language  of  J  190.4(b)  because  al- 
though monothelst  religious  community 
members  are  excluded  from  participating  In 
the  Basic  Grant  Program,  polythelst  rell-..^ 
glous  community  members  are  not.  One 
commenter  requested  that  this  inconsisten- 
cy be  recltlfled  in  the  final  regulation. 

Response.  The  recommendation  for  revi- 
sion has  not  been  adopted.  The  Commis- 
sioner believes  that  the  Intent  of  the  regula- 
tion is  sufficiently  understood  to  mean 
members  of  any  religious  community. 
f  190.S    Duration  of  Student  EligibUlty.- 

Comment  One  commenter  asked  whether 
the  non-credit  remedial  course  of  study 
must  be  required  of  the  student  by  the  Insti- 
tution for  the  student  to  be  eligible  for  the 
additional  eligibUity  period. 

Response.  Yes,  these  courses  will  extend  a 
student's  duration  of  eligibility  beyond  four 
full  years  only  if  the  institution  requires 
that  the  student  take  them. 

Comment  Five  commenters  stiggested 
substituting  the  term  "baccalaureate"  for 
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"academic"  In  1 190Ab).  Coaununity  college 
stydenti  are  often  required  to  enroll  in  re- 
medial courses  that  are  granted  credit  to- 
wardi  the  community  college's  degree  but 
are  not  transferable  to  a  baccalaureate- 
granting  institution. 

Retponte.  The  suggestion  was  not  adopt- 
ed. The  term  "academic  degree"  is  taJcen  di 
rectly     from     the     authorizing     legislation 
(HEA  1965  as  amended.  Sec.  411(aH4HB)). 

ComnunL  Three  commenters  argued  that 
the  phrase  "non-credit  remedial  course  of 
study"  in  {  190.5<a)<2)  be  replaced  by  reme- 
dial, developmental  or  supportive 
coursework  including  a  reduced  rate  of 
credit  accumulation."  In  an  effort  to  help 
the  educationally  disadvantaged  who  may 
be  given  some  credit  for  remedial  worlc. 

JZesponse.  The  suggestion  was  not  adopted 
at  this  time  because  }  190.5<aK2)  Is  talien  di- 
rectly from  the  authorizing  legislation. 

Comment  Two  commenters  complained 
that  1 190  5<c)  was  confu<iingly  «Titten  and 
that  the  present  wording  was  unclear.  Sev- 
eral others  questioned  the  intent  and  asked 
for  the  section  to  be  clarified  or  eliminated. 

Retponte.  The  suggestion  to  clarify  the 
language  of  this  section  has  been  adopted. 
The  intent  is  to  explain  the  method  of  cal- 
culating the  amount  of  eligibility  that  a  stu- 
dent has  used  for  a  given  award  period. 

Comment  Pour  commenters  questioned 
the  need  for  }  190.5<d)  and  aslied  for  its  de- 
letion. 

Retponte.  The  suggestion  has  not  been 
adopted,  f  190.5<d)  clarifies  the  sUtus  of  an 
overpayment  in  the  calculation  of  the  eligi- 
bility used  by  the  student. 

i  190.7  In.stitutional  Eligibility 

Comment  One  commenter  suggested  that 
!190.7(aK2)  could  be  Interpreted  to  permit 
an  eligible  student  to  continue  to  receive 
Basic  Grants  throughout  his  or  her  enroll- 
ment even  if  the  Institution  later  becomes 
ineligible.  This  commenter  recommended 
adding  the  clause  "in  which  the  inftltution 
is  eligible"  to  the  conclusion  of  the  subsec- 
tion. The  clause  would  then  place  the  ap- 
propriate limitation  on  payments. 

Response.  The  suggestion  has  not  been 
adopted.  The  student  must,  of  course,  be  en- 
rolled in  an  eligible  institution,  as  well  as 
meet  other  eligibility  criteria  set  forth  in 
the  regulation,  in  order  to  receive  a  Basic 
Grant. 

Comment  One  commenter  questioned  the 
lack  of  retroactivity  in  {  190.7<aK2)  which 
would  not  allow  a  student  to  receive  a  Basic 
Grant  prior  to  the  payment  period  in  which 
an  institution  established  iU  eligibility. 

Retponte.  The  suggestion  to  Institute 
retr-iactivity  was  not  adopted.  In  the  past. 
In  the  absence  of  regulations  on  the  iwue. 
the  Commissioner  allowed  an  institution 
which  had  become  eligible  sometime  during 
the  award  period  to  pay  Its  eligible  students 
for  the  entire  award  period.  However.  It  Is 
felt  that  a  student  should  not  be  retroac- 
tively paid  a  Basic  Grant  for  attendance  at 
what  was  an  ineligible  Institution.  Under 
the  final  regulation  a  student  will  be  able  to 
be  paid  for  the  payment  period  in  which  the 
institution  becomes  eligible  and  subsequent 
payment  periods. 

Comment  Pour  commenters  criticized  the 
languace  of  {  190.7<bK2)  as  being  unclear. 
One  ncgested  that  }  190.7(bH2)  would  be 
Interpreted  that  if  a  student  had  not  sub- 
mitted an  SER  as  of  the  date  of  the  institu- 
tion's Ineligibility,  the  student  could  receive 
payment  for  prior  payment  periods,  but  not 
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for  the  current  one.  Another  recommended 
that  the  first  sentence  of  f  190.7(bM3)  U  re- 
dundant because  It  repeats  the  stipulations 
of  f  190.7(aM2). 

Retponte.  The  suggestion  requesting  clari- 
fication was  adopted.  This  regulation  sets 
forth  the  responsibilities  an  institution  has 
to  pay  Its  students  for  the  current  and  prior 
payment  period  when  that  iitstitution  be- 
comes ineligible. 

The  suggestion  concerning  the  stipulation 
that  a  student  had  submitted  a  valid  SEIR 
has  been  adopted  by  the  Commissioner  and 
has  been  incorporated  in  the  final  regula- 
tion. 

Comment  One  commenter  stated  that 
{  190.7(bH3)  be  revised  to  iiKlude  a  student 
who  has  accepted  an  offer  of  admission  to 
an  Institution  and  «ho  submits  the  SER  to 
the  institution,  or  to  the  Commissioner 
under  the  Alternate  Disbursement  System, 
but  has  not  enrolled,  be  paid  a  Basic  Grant. 

Retponte.  The  suggestion  was  not  adopt- 
ed. A  student  who  merely  accepted  an  offer 
of  admission  to  an  Institution  but  had  not 
yet  enrolled  when  the  Institution  loses  Its 
eligibility  has  never  enrolled  or  attended  an 
eligible  Institution  and  therefore  may  not  be 
paid  a  Basic  Grant. 

f  190.8    Consortium  Agreements 

Comment  One  commenter  suggested  that 
this  section  should  address  agreements  be- 
tween eligible  and  ineligible  institutions. 

Retponte.  the  recommendation  was  not 
adopted.  For  all  Title  IV  Programs,  agree- 
ments between  eligible  and  ineligible  insti- 
tutions will  be  discussed  in  the  notice  of 
proposed  rulemaking  regarding  Institutional 
eligibility  for  participation  in  Title  IV  Pro- 
grams. The  CoRunissioner  does  not  believe 
it  is  appropriate  to  discuss  this  issue  in  a 
single  program's  regulation. 

Comment  Two  commenters  requested 
that  the  institution  in  a  consortium  agree 
ment  which  the  student  Is  atUnding  be  al- 
lowed to  process  and  pay  a  student's  Basic 
Grant  award  if  that  student  is  taking  all  his 
or  her  courses  that  term  at  that  institution. 
They  suggested  that  this  be  the  case  even  if 
that  Institution  is  not  the  one  at  which  the 
student  is  expecting  to  receive  a  degree  or 
certificate. 

Retponte.  The  suggestion  has  not  been 
adopted.  In  order  to  be  eligible  to  receive  a 
Basic  Grant  a  student  must  be  a  candidate 
for  a  degree  or  certificate  at  a  particular  in- 
stitution. If  a  student  is  studying  under  a 
consortium  agreement  at  another  institu- 
tion of  higher  education,  the  student  is  not 
a  degree  or  certificate  candidate  at  that  in- 
stitution, but  merely  taking  courses  trans- 
ferable towards  that  degree  or  certificate 
SiiKe  the  student  will  not  be  awarded  a 
decree  or  certificate  at  that  Institution,  the 
biatitution  at  which  the  student  is  a  degree 
or  certificate  candidate  should  process  and 
pay  the  Basic  Grant. 

Comment  One  commenter  asked  vhat 
costs  of  attendance  should  be  used  for  a 
consortium  student,  particularly  if  the  stu- 
dent has  no  direct  educational  costs  at  the 
"home"  Institution.  The  commenter  recom- 
mended that  if  the  student  Is  enrolled  in 
only  one  institution  for  a  given  period  that 
institution  should  calculate  and  pay  the  stu- 
dent's Basic  Grant 

Retponte.  The  costs  of  education  to  be 
used  are  those  incurred  by  the  student  at 
the  institution  at  which  he  or  she  Is  taking 
oouraes.  The  educational  costs  incurred  by 
the  student  under  a  consortium  agreement 
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can  be  easily  ascertained  by  the  "home '  In- 
stitution even  if  the  student  incurs  no  cost 
for  a  given  period  at  that  Institution.  If  the 
consortium  agreement  is  an  ad  hoc  agree- 
ment t>etween  two  eligible  Institutions  for 
one  or  two  students,  the  educational  costs 
the  student  would  Incur  at  the  other  institu- 
tion could  be  Itemized  as  part  of  this  consor- 
tium agreement. 

S  190.9    Determination  of  enrollment  sUtus 
under  special  circumstances 

Comment  Three  commenters  stated  that 
the  phrase  "non-credit  remedial  courses" 
was  unclear  and  confusing  in  the  context  of 
current  postsecondary  terminology.  One 
commenter  asked  if  "developmental"  or 
"basic"  courses  are  included  under  this 
phrase.  Another  asked  if  preparatory  GEX> 
courses,  which  are  non-credit  and  remedial 
in  nature,  are  to  be  included  in  this  catego- 
ry. A  third  suggested  that  the  term  "non- 
credit"  be  deleted  since  many  two  year  insti- 
tutions award  credit  for  these  courses  which 
Is  applicable  towards  a  two  year  degree. 

Retponte.  It  should  be  noted  that  If  an  In- 
stitution gives  credit  for  courses  In  an  eligi- 
ble program  towards  the  degree  or  certifi- 
cate awarded  for  that  program,  those 
courses  will  count  in  determining  the  enroll- 
ment status.  This  Is  based  on  the  definition 
of  enrollment  status  found  in  1 190.2.  For 
courses  for  which  credit  is  not  given  towards 
the  degree  or  certificate  and  which  are  re- 
medial in  nature,  the  phrase  "non-credit  re- 
medial courses  '  is  used  and  is  taken  directly 
from  the  authorizing  legislation.  This  legis- 
lation does  not  Include  a  distinction  between 
a  two  year  and  a  four  or  five  year  academic 
degree.  Developmental,  supportive  or  basic 
courses  could  be  Included  within  the  mean- 
ing of  non-credit  remedial  courses  as  long  as 
the  institution  does  not  award  credit  for 
these  courses  which  may  be  used  by  the  stu- 
dent to  fulfill  academic  degree  require- 
ments. However.  non-credit  remedial 
courses  which  are  also  preparatory  GED 
courses,  or  for  which  high  school  credit  is 
given,  do  not  count  in  the  determination  of 
the  enrollment  status. 

Comment  One  commenter  suggested  that 
a  limit  on  the  number  of  remedial  courses  a 
student  may  carry  In  conjunction  with 
credit  work  during  a  given  term. 

Tlie  limit  suggested  was  that  remedial 
course  work  not  exceed  three-fourths  of  the 
total  course  work  a  student  carries  during 
the  first  payment  period  of  the  first  aca- 
demic year.  The  commenter  suted  that  a 
limit  was  necessary  otherwise  students  in 
special  programs  would  carry  so  much  reme- 
dial work  as  to  preclude  completion  of  stud- 
ies in  a  reasonable  period  of  time. 

Retponte.  The  recommendation  was  not 
adopted.  The  Commissioner  believes  that 
the  limitation  proposed  would  unwarranted- 
ly  Interfere  with  the  internal  academic 
functions  of  participating  institutions.  Fur- 
thermore, a  limitation  would  act  as  a  detri- 
ment to  those  educationally  disadvantaged 
students  who  may  require  additional  reme- 
dial course  work  beyond  the  proposed  limi- 
tation. Under  f  190.5.  "Duration  of  Student 
Eligibility,"  a  student  who  has  completed  in- 
stitutionally required  non-credit  remedial 
course  work  and  who  cannot  complete  the 
requirements  for  his  or  her  academic  or 
first  professional  degree  within  the  normal 
four  years,  is  eligible  for  additional  grant  as- 
sistance of  up  to  one  academic  year. 

Comment  One  commenter  indicated  that 
there  waa  a  conUadtcUon  between  {  190.9(b) 


and  the  definition  of  half-time  student 
(|  190.3(J))  concerning  correspondence 
course  woriLload  and  requested  clarification 
of  the  contradiction  by  revising  the  regula- 
tion of  S  190.9(b)  to  include  a  student's  par- 
ticular status  with  regard  to  full  or  half- 
time. 

Response.  The  definition  of  half-time  stu- 
dent In  i  190.2  is  not  intended  to  address  the 
■tudent  situation  found  in  f  190.9(b)  but 
refers  only  to  the  student  who  Is  enrolled 
solely  In  a  correspondence  course  of  study. 
That  section  has  been  clarified  to  indicate 
that.  Section  190.9(b)  has  also  been  clarified 
to  explain  how  the  enrollment  status  of  a 
student  is  figured  when  he  or  she  enrolls  in 
both  correspondence  and  regular 
coursework. 

1190.10    Administrative   coat   allowance   to 

participating  schools. 

Comment  Several  oommenters  appeared 
to  be  confused  as  to  the  use  of  the  proposed 
administrative  allowance.  Several  indicated 
that  the  allowance  would  not  compensate 
the  institution  for  its  expenditures  under 
1 190.77.  In  several  other  comments  there 
seemed  to  be  a  misunderstanding  of  the  pri- 
ority of  attribution  of  this  allowance.  An- 
other commenter  assumed  that  this  allow- 
ance was  designated  solely  to  reimburse  the 
institution  for  staff  salaries  and  the  com- 
menter suggested  that  the  allowance  would 
be  inadequate  for  this  purpose. 

R^ponte.  The  use  of  the  proposed  admin- 
istrative allowance  is  clearly  set  forth  in 
1 190.10(a).  All  allowance  funds  must  be 
used  first  to  provide  consumer  Information 
to  prospective  and  enrolled  students.  These 
consuimer  Information  requirements,  45 
CFR  178.  were  published  as  final  regula- 
tions on  Deceml)er  1.  1977.  After  the  re- 
quirements of  45  CFR  178  are  met,  any  re- 
maining allowance  funds  may  be  used  to 
help  defray  the  cost  of  administration  of 
Title  rv  Programs. 

Comment  Three  commenters  suggested 
that  the  4%  administrative  allowance  be  ex- 
tended to  the  Basic  Grant  Program. 

Two  other  commenters  expressed  discon- 
tent with  the  $10.00  amount  per  recipient  as 
being  Inadequate  to  offset  the  expenses  In- 
curred by  the  institution. 

Retponte.  The  authorizing  legislation  si>e- 
clflcally  provicJes  for  an  allowance  of  not 
more  than  $10.00  per  Grant  recipient.  The 
4%  allowance  is  not  applicable  to  the  Ba8i<? 
Grant  Program  under  the  current  law. 

Comment  Pour  commenters  requested 
that  paragraph  (a)  be  revised  to  include 
those  students  eligible  for  Basic  Grants 
"who  have  been  processed  by  the  institu- 
tion." 

Retponte.  The  recommendation  was  not 
adopted.  The  authorizing  legislation  refers 
to  a  "payment  of  $10  per  academic  year  for 
eacb  student  enrolled  in  that  institution 
who  Is  recdvtnc  a,Baglc  Qrant  ...  for  that 
year."  \u         I 
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1190.11    Application 

Omment  One  (xxnmenter  asked  if  a  fac- 
simile duplicate  Basic  Grant  application 
form  could  be  used  to  apply  for  a  Baatc 
Grant. 

Aetponje.  No.  In  order  to  apply  for  a 
Basic  Grant  the  anpUcant  must  use  one  of 
the  approved  llulUple  DaU  Entry  forms  or 
a  Basic  Grant  application.  A  fascimile  is  not 
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an  approved  form.  For  the  1978-79  award 
period,  the  Office  of  Education  has  permit- 
ted two  need  analysis  aervioes  not  partici- 
pating in  Multiple  DaU  Entry  to  preprint 
on  facsimile  Baric  Grant  ■ppUcationa  the  fi- 
nancial information  taken  from  the  applica- 
tion of  those  need  analysis  Mrvioes.  Howev- 
er, the  Office  of  Education  does  not  plan  to 
permit  this  deviation  from  normal  proce- 
dures in  future  years. 

Comment  One  commenter  felt  that  para- 
graph (c)  ia  unneceaaary  and  should  be  de- 
leted. 

Retponte.  Piracraph  (c)  was  not  deleted. 
The  Office  of  Education  believes  this  para- 
graph is  neceanry  because  of  repeated  in- 
sta^ioes  of  abuae  In  the  past,  when  SER's 
were  mailed  directly  to  the  schooL  Mandat- 
ing that  the  student  receive  the  SER 
through  the  mall  at  his/her  residence  helps 
to  ensure  that  an  Institution  does  not  have 
access  to  an  SER  for  a  student  who  is  not 
enrolled  at  that  institution.  Additionally, 
mailing  the  SER  directly  to  the  student  is 
consistent  with  a  fundamental  concept  of 
the  Basic  Grant  Program  which  is  that  the 
student  may  choose  to  attend  any  eligible 
institution  and  receive  the  grant. 

Comment  One  commenter  stated  that  the 
clause  "resides  at  the  school"  was  unclear. 
Does  this  mean  that  the  student's  legal  per- 
manent residence  must  be  at  the  school,  or 
simply  that  the  student  is  currently  living 
in  on-campus  housing? 

Retponte.  The  clause  "resides  at  the 
school"  means  that  the  student  is  living  at 
the  school  during  the  award  period  for 
which  the  Basic  Grant  is  to  be  received,  but 
not  necesBarily  that  the  8ch<x>l  is  his/her 
permanent  residence. 

Comment  Several  oommenters  stated  that 
incarcerated  students  or  students  from  dis- 
advantaged, ghetto  neighborhoods  should 
be  able  to  use  the  institution's  address  be- 
cause of  the  difficulty  they  may  experience 
receiving  the  Student  Eligibility  Report  In 
the  malL 

Retponte.  Under  the  current  system  of 
proc^sing  vipUcations  there  is  no  way  to 
identify  students  who  are  incarcerated  or 
live  in  disadvantaged  neighborhoods.  There- 
fore, these  SER's  must  be  mailed  dlitctly  to 
the  student. 

{  190.12    Certification  of  information. 

Commeat  One  oommenter  recommended 
that  the  provision  be  added  that  "failure  to 
provide  requested  docnmentation  will  make 
the  applicant  ineUgitale  to  receive  Basic 
Grant  aHistanee." 

Retponte.  That  has  been  added  to  the  reg- 
ulation. 

Comment  One  commenter  sugg^pted  that 
the  following  be  a^ded:  "The  applicant  .  .  . 
will  provide  (if  requested  bp  either  the  Com- 
mition  or  the  k^umI)  .  . 

Retponte.  The  final  regiyation  has  been 
amended  to  indude  tMa  suggestion. 

{190.14    Notification    of    eiqiected    family 
contribution. 

.  Comment  One  oooamenter  stated  that  the 
phrase  "expected  family  oonCHbution" 
should  not  be  used  in  the  regiUations. 
Rather,  the  phrase  "eligibility  index," 
which  is  more  ^ftlifir  to  aid  otfioers  and 
students,  should  be  oaed. 

Aesponse.  Tbe  phrase  "expected  family 
contribution"  4s  that  which  is  UKd  In  the 
legislation.  Therefore,  it  is  also  used  in  the 
regulatiooa.  "TEliglhUUy  index"  is  used  on 
the  Student  BMgihim.y  Report  because  of 
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the  problems  which  arose  asing  "expected 
family  contribution."  where  families 
thought  that  they  actually  had  to  contrib- 
ute that  amount  in  order  to  receive  the 
Basic  Ormnt. 

f  190.15  Applicant's  reqtrest  for  recomputa- 
tlon  or  expected  family  contribution  be- 
cause of  clerical  or  arithmetic  error. 

Comment  Tin>  oommenters  asked  wheth- 
er the  statement  that  the  corrections  had  to 
be  made  'on  an  approved  form."  meant  that 
they  were  to  be  made  on  the  Student  Eligi> 
billty  Report  as  they  are  now. 

Retponte.  No  change  from  current  prooe-. 
dures  Is  intended  by  this  section.  The  "ap- 
proved form"  referred  to  is  tbe  Student  Eli- 
gibility Report. 

StiaPASTE 

1 190.51    General  atteiulance  costs. 

Most  of  the  oomments  on  1 190.51  concern 
three  separate  lanes.  The  first  issue  con- 
cerns the  use  of  average  rather  than  actual 
room  and  board  costs  at  institutions  which 
have  varUble  on-campus  room  and  board 
charges.  The  second  area  of  concern  is  a 
need  to  increase  the  standard  allowance  for 
room,  board,  and  miscellaneous  expenses. 
The  third  issue  concerns  the  establishment 
of  separate  commuter  and  non-commuter 
budgets. 

Comment  Many  oommenters  said  that 
tbe  requirement  to  use  actual  rather  than 
average  r(x>m  and  board  costs  in  determin- 
ing the  Basic  Grant  budget  requires  fre- 
quent revision  of  awards,  causes  unneces- 
sary administrative  burdens,  and  leaves  stu- 
dents uncertain  about  the  amount  of  their 
awards  since  they  are  subject  to  revision. 
According  to  many  commenters,  use  of  aver- 
age cost  is  highly  preferable.  Several  com- 
menters said  that  K  was  inconsistent  with 
the  entitlement  concept  to  vary  student's 
awards  depending  upon  the  life  styles  they 
choose,  presumably  in  the  case  of  different 
residence  hall  plans.  These  same  ccmi- 
menters  suggested  that  a  standard  mainte- 
nance allowance  be  established  for  on-  and 
off -campus  students. 

Response.  Because  the  authorizing  legisla- 
tion stipulates  that  the  actual  cost  of  at- 
tendance will  be  used  to  determine  the 
amount  of  the  Basic  Grant  award,  it  is  not 
legally  permissible  to  incorporate  average 
room  and  board  costs  into  the  Basic  Grant 
budget. 

Comment  Many  commenters  said  that 
the  standard  allowances  for  room  and  board 
and  miscellaneous  expenses  should  be  raised 
to  account  for  increases  in  the  cost  of  living 
since  they  were  established  for  tbe  1973-74 
award  period.  There  was  a  wide  range  of 
suggested  bases  upon  which  the  allowances 
could  be  Increased.  One  commenter  suggest- 
ed the  use  of  average  regional  costs.  Some 
commenters  said  that  the  standard 
allowances  should  be  raised  to  reflect  in- 
encases  in  the  Consumer  Price  Index  since 
1973.  A  few  (»mmenters  did,  however,  real- 
ize tbe  cost  implications  of  increasing  the 
Basic  grant  maintenance  allowances. 

Retponte.  The  Commissioner  believes  that 
the  room  and  board  allowances  are  ade- 
quate at  the  current  time.  However,  the 
Office  of  Education  is  planning  to  under- 
take a  survey  of  room  and  board  costs  at 
colleges  in  various  parts  of  the  country  to 
determine  whether  the  off-campus  room 
and  board  allowances  should  be  raised. 
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Comment  Two  eommenten  nid  that 
Baxlc  Qrsnt  aw&rda  should  be  baa«d  on  the 
student  budget  used  to  determine  eligibility 
for  the  campus-based  prognuns. 

Response.  This  proposal  also  could  not  be 
Implemented  because  the  specific  Items  to 
be  Included  in  the  Basic  Grant  cost  of  at- 
tendance are  set  forth  by  the  statute  while 
the  campus-based  budget  may  Include  other 
Items  to  reflect  an  indlrldual  student's 
actual  situation. 

Comment  There  was  a  wide  range  of  com- 
ments about  the  determination  of  room  and 
board  allowances  for  those  students  who  do 
not  live  on  campus.  While  most  of  the  com- 
menters  favored  a  distinction  between  the 
budgets  of  commuters  and  non-commuters. 
there  was  no  clear  consensus  of  opinion 
about  the  method  to  determine  these  fig- 
ures. For  instance,  three  commuters  sug- 
gested that  two  off-campus  budgets  be  es- 
tablished—dependent upon  whether  or  not 
students  live  with  their  parents.  Several 
commenters  said  that  the  allowances  for 
off -campus  residents  not  living  with  parents 
should  be  average,  residence  hall  costs.  An- 
other commenter  suggested  that  com- 
menters should  have  a  room  and  board  al- 
lowance which  is  the  lesser  of  an  average 
on-campus  cost  or  a  standard  of f -campus 
cost.  One  commenter  suggested  that,  for 
students  living  on-campus.  either  the  aver- 
age on-campus  budget  or  a  conmiuter  room 
and  board  allowance  should  be  used. 

Respojue.  The  Conunissioner  does  not  feel 
that  there  is  sufficient  evidence  to  warrant 
an  attempt  to  differentiate  among  catego- 
ries of  students  who  live  off -campus.  There 
was  no  general  agreement  among  com- 
menters about  a  suggested  means  of  deter- 
mining the  various  budgets. 

Comment  One  commenter  said  that  the 
off-campus  allowance  of  $1,100  should  be  re- 
vised to  allow  for  differences  In  marital 
status  or  household  size. 

Response.  The  Basic  Grant  maintenance 
allowances  are  designed  to  reflect  average 
subsistence  expenses  of  a  student,  regard- 
less of  the  student's  marital  status  or  house- 
hold size. 

Comment  One  commenter  posed  a  ques- 
tion about  the  requirement  of  charging  a 
Basic  Grant  recipient  the  same  as  any  other 
student.  He  asked  whether  a  student  attend- 
ing a  proprietary  school,  but  enrolled  in  a 
program  contracted  for  by  an  outside 
school,  can  have  different  costs  than  those 
students  who  are  enrolled  In  the  proprietary 
school's  program. 

Response.  Yes.  there  can  be  different  costs 
for  different  programs,  even  though  the 
program  may  bivolve  the  same  course  work. 
For  example  an  institution  may  provide  one 
program  and  contract  for  another,  and  the 
costs  of  the  two  programs  may  differ.  An  In- 
stitution must  charge  a  Basic  Grant  recipi- 
ent the  same  amount  as  all  other  students 
in  the  same  program.  The  regulation  pro- 
vides that  the  distinguishing  factor  in  the 
amount  of  tuition  charged  may  not  t>e  based 
upon  whether  or  not  the  student  is  a  Basic 
Grant  recipient. 

Comment  One  commenter  said  that  pro- 
ration of  board  costs  when  a  student  Is 
charged  for  less  than  7  days  should  be  clari- 
fied. Should  proration  t>e  based  upon  insti- 
tutional costs  or  the  $1,100  allowance. 
|190.51(bX3XvMl). 

Response.  Proration  should  be  based  upon 
the  standard  aHowance.  The  institution 
should  determine  the  number  of  days  in  its 
academic  year,  then  divide  the  standard  al- 


lUlES  AND  lEGUlATIONS 

lowance  by  that  number  of  days  to  derive  a 
daily  average  cost.  The  dally  average  should 
be  multiplied  by  the  number  of  days  In  the 
academic  year  not  covered  by  the  contract 
for  room  and/or  board.  Institutional 
charges  for  the  academic  year  should  be 
added  to  the  allowance  calculated  above,  re- 
sulting In  a  total  cost  for  the  academic  year. 

Comment  One  commenter  said  that  the 
cost  of  necessary  child  care  should  be  in- 
cluded as  a  separate  attendance  cost. 

Response.  The  authorizing  legislation  stip- 
ulates that  the  cost  of  attendance  means 
"the  actual  per-student  charges  for  tuition. 
fees,  room  and  board  (or  expenses  related  to 
reasonable  comimuting).  booiu.  and  an  al- 
lowance for  such  other  expenses  as  the 
Commissioner  determines  by  regulation  to 
be  reasonably  related  to  attendance  at  the 
Institution  at  which  the  student  Is  in  at- 
tendance." Based  upon  this  legislation,  the 
Commissioner  has  not  Included  child  care 
costs  in  allowable  costs  of  attendance.  The 
t>aslc  Grant  Program  Is  a  formula  program 
which  attempts  to  treat  students  equally. 
Therefore,  special  costs  incurred  by  stu- 
dents, including  child  care,  are  not  included. 
These  costs  may  be  included  when  deter- 
mining the  amount  of  campus-based  aid 
(Supplemental  Educational  Opportunity 
Grant.  College  Work-Study,  and  National 
Direct  Student  Loan  programs)  for  which 
the  student  Is  eligible. 

Comment  Two  commenters  asked  how  in- 
stitutions that  charge  tuition  and  fees  by 
credit  hour  determine  tuition  and  fee  costs 
under  the  proposed  regulations. 

Response.  The  method  of  determining  the 
tuition  and  fees  component  in  the  Basic 
Grant  (:ost  of  education  has  not  changed 
from  previous  regulations.  For  a  full-time 
student,  tuition  and  fees  to  be  included 
would  be  the  amounts  charged  to  that  stu- 
dent for  the  academic  year.  For  part-time 
students,  tuition  and  fees  to  be  included  are 
the  tuition  and  fees  charged  to  the  typical 
full-time  student  for  an  entire  academic 
year.  Each  institution  must  determine  lU 
typical  full-time  course  load.  The  reduction 
in  an  award  for  a  part-time  student  is  re- 
flected in  the  Disbursement  Schedules. 

Comment  One  commenter  asked.  If  a  stu- 
dent has  to  travel  outside  the  United  States 
as  a  part  of  his  or  her  course  of  study, 
would  costs  associated  «ith  travel  within 
the  United  States  t>e  included  as  a  separate 
fee  item  in  the  Basic  Grant  cost  of  attend- 
ance. For  instance,  if  an  anthropology  stu- 
dent had  to  travel  to  the  Yucatan,  would 
costs  associated  with  travel  to  Miami  t>e  in- 
cluded. 

Response.  If  an  Institution  requires  travel 
(such  as  field  trips)  within  the  United 
States  In  order  for  the  student  to  complete 
his  or  her  course  of  study,  fees  related  to 
that  travel  may  be  Included  in  the  student's 
Basic  Grant  cost  of  education.  If  the  ulti- 
mate destination  of  the  travel  Is  outside  the 
United  States,  costs  associated  with  any  por- 
tion of  that  trip  may  not  be  included  as  a 
separate  Item  In  the  cost  of  attendance. 

Comment  One  commenter  said  that 
allowances  for  travel  costs  should  be  de- 
leted. Why  allow  them  for  some  students, 
but  not  others? 

Response.  Travel  costs  may  be  included  in 
the  Basic  Grant  cost  of  attendance  only  if 
these  costs  are  part  of  the  tuition  and  fees 
paid  to  the  institution  and  the  institution 
requires  this  travel  (for  purposes  such  as 
field  trips)  for  completion  of  the  course  of 
study.  Allowance  for  travel  costs  are  not  in- 


tended to  cover  transportation  between  the 
institution  and  the  student's  home  which  is 
not  related  to  a  specific  program  of  course 
requirement 

i  190.53  Attendance  costs  for  students 
whose  program  length  exceeds  the  aca- 
demic year  at  institutions  using  dock- 
hours. 

Comment  One  commenter  said  that  since 
It  is  possible  for  a  student  to  complete  more 
than  one  academic  year  during  an  award 
period,  the  tuition  cost  for  the  course 
length  should  be  used.  Another  commenter 
said  that  {  190.53  should  be  dropped  because 
the  Basic  Grant  cost  of  attendance  and 
award  calculation  procedures  already  pro- 
rate awards. 

Response.  A  student  may  not  receive  a 
Basic  Grant  for  more  than  one  academic 
year's  worth  of  work  In  an  award  period. 
Therefore,  only  the  costs  of  attendance  for 
that  academic  year  should  be  used.  Section 
190.53  is  Intended  to  determine  the  cost  of 
attendance  for  the  portion  of  the  program 
constituting  an  academic  year.  It  does  not 
result  in  the  proration  of  an  award  It 
merely  reflects  the  costs  the  award  Is  In- 
tended to  meet. 

Comment  A  number  of  commenters  said 
that  prorating  tuition  cost  to  the  length  of 
the  academic  year  at  institutions  measuring 
course  length  in  clock  hours  results  in  re- 
duction of  awards  compared  to  institutions 
measuring  progress  by  credit  hours  and 
using  academic  terms. 

Response.  The  commenters'  assertions  are 
incorrect.  The  tuition  cost  for  twth  types  of 
institutions  must  be  based  upon  attendance 
for  an  academic  year.  In  each  case  the  stu- 
dent Is  paid  for  one  academic  year  in  an 
award  period.  Thus,  if  a  clock  hour  institu- 
tion has  a  12  month,  1200  hour  program, 
but  considers  Its  academic  year  to  be  900 
rather  than  1200  hours,  the  tuition  to  be 
used  in  the  Basic  Grant  budget  must  t>e  pro- 
rated for  900  hours.  Similarly,  if  a  credit 
hour  institution  has  two  regular  semesters 
and  a  summer  term,  but  considers  Its  aca- 
demic year  as  being  only  the  two  semesters, 
the  Basic  Grant  budget  Includes  only  the 
tuition  for  the  regular  terms. 

An  Institution  may,  of  course,  define  Its 
academic  year  as  greater  than  the  minima 
set  forth  in  1 190.2(a).  If  either  type  of  insti- 
tution does  so  and  thus  includes  tuition  for 
this  longer  academic  year  In  Its  Basic  Grant 
Budget,  it  may  disburse  a  full  Scheduled 
Basic  Grant  only  for  completion  of  the 
longer  academic  year. 

Comment  One  commenter  questions 
whether  f  190.53  would  reflect  a  student's 
costs  for  a  complete  academic  year  regard- 
less of  when  within  the  award  period  the 
student's  academic  year  began.  The  com- 
menter suggested  adding  the  following  lan- 
guage, "The  student's  allowable  Institution- 
al charges  shall  be  those  direct  school  costs 
Incurred  during  a  student's  full-time  attend- 
ance during  an  entire  academic  year." 

Response.  The  regulation  will  reflect  the 
cost  for  the  entire  academic  year  in  all 
cases.  The  recommendation  for  changing 
the  wording  was  not  adopted.  The  Commis- 
sioner feels  that  the  wording  in  the  new  reg- 
ulation more  specifically  addresses  the  de- 
termination of  attendance  costs  for  an  aca- 
demic year  and  Is  preferable  to  the  suggest- 
ed wording. 


f  190.M    AttendMice  eosto  for  incarrsrated 

students. 

Comment  One  commenter  asked  whether 
a  program  for  tncaiverated  students  can 
have  a  different  academic  year  than  a  pro- 
gram for  regular  students  (4  quarters  In- 
•Stead  of  3  quarters). 

Response.  Yes.  An  institution  may  estab- 
lish a  separate  academic  year  for  a  particu- 
lar program.  If  an  institution  establishes  a 
program  specifically  for  incarcerated  stu- 
dents, the  institution  could  define  the  aca- 
I  demic  year  differently. 

Comment  One  commenter  requested  that 

funding  be  Increased  to  75%  of  the  cost  of 

>  education.    Another   commenter   suggested 

'  that  entire  tuition  and  fee  costs  should  be 

'  covered  by  a  Basic  Grant,  plus  a  $10/credit 

hour  allowance  should  be  provided  when 

books  are  not  supplied. 

Response.  The  authorizing  legislation  for 
the  Basic  Grant  Program  establishes  that 
the  amount  of  the  Basic  Grant  may  not 
exceed  50%  of  the  cost  of  education. 

Comment  One  commenter  suggested  sub- 
stitution of  a  prorated  system  for  inclusion 
of  room  and  board  charges  for  the  existing 
formula— incarcerated  students  often  con- 
tribute Vk  of  thslr  net  income,  if  employed, 
for  room  and  board. 

Response.  Incarcerated  students  generally 
forego  significant  monetary  compensation 
for  their  work  in  exchange  for  their  mainte- 
nance. Since  the  Basic  Grant  application 
does  not  request  in-kind  compensation,  it  is 
not  desirable  and  would  be  highly  confusing 
to  allow  for  the  inclusion  of  prorated  room 
and  board  charges. 

Comment  One  commenter  suggested  that 
allowable  attendance  costs  for  Incarcerated 
students  be  modified  to  include  transporta- 
tion costs  to  and  from  school. 

Response.  Because  the  transportation 
costs  of  incarcerated  students  are  usually 
provided  by  the  Incarceration  facility,  the 
Commissioner  feels  that  It  Is  not  necessary 
to  add  a  separate  allowance  for  transporta- 
tion costs. 

The  $400  miscellaneous  expense  allowance 
for  students  who  are  not  incarcerated  Is  in- 
tended to  be  applied  not  only  for  books  and 
supplies,  tmt  also  other  costs  such  as  laun- 
dry, transportation  and  other  miscellaneous 
expenses.  The  allowance  for  incarcerated 
students  is  limited  to  an  amount  considered 
adequate  for  books  and  supplies,  because 
generally  the  other  costs  the  miscellaneous 
expenses  allowance  is  intended  to  cover  are 
met  for  incarcerated  students  by  the  incar- 
ceration facility. 

Comment  One  Commenter  said  that  it  is 
unclear  whether  we  mean  to  distinguish  be- 
tween mandatory  or  voluntary  participants 
In  iialf-way  houses. 

Response.  The  regulation  does  not  distin- 
guish tietween  mandatory  and  vpluQtai;y 
participants  in  half-way  ^uses.  :    ;|| 

Subpart  F 
f  IM.ei    Submission   process  and  deadline 

for  Student  Eligibility  Report. 

Comment  Several  commenters  said  that 
the  language  in  f  190  61(c)  does  not  agree 
with  the  language  In  J  190.81(b).  Paragaph 
190.61(b)  provides  that  a  student  "who  en- 
rolls before  May  7  of  an  award  period"  must 
submit  the  8ER  to  the  institution  on  or 
before  May  31.  Paragraph  190.61(c),  setting 
sutmilssion  deadlines  for  students  partici- 
pating under  the  Alternate  Disbursement 
System,  referred  to  students  enrolling  "on 
or  before  May  1." 

Response.  In  acoordHnce  with  this  sugges- 
tion, we  have  adjusted  190.61(c)  to  be  con- 
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sistent  with  190.«l<b).  The  last  sentence  of 
190.61(c)  now  reads.  "...  for  those  who 
enroll  before  May  1,  and  July  10  for  those 
who  enroll  on  or  after  May  1." 

Comment  One  commenter  said  that  no 
eutroff  dates  ^ould  be  set  sinee  they  elimi- 
nate students  who  enroll  late  in  the  award 
year  from  receiving  a  grant. 

Response.  The  deadline  dates  for  process- 
ing of  applications  and  eorrections,  as  well 
as  the  deadline  dates  for  sabmisslon  of  the 
SER  to  the  Institution,  are  not  Intended  to 
prevent  students  who  enroll  late  in  the  year 
from  receiving  Basic  Grants,  but  rather  are 
necessary  for  proper  administration  of  the 
Program.  Applications  are  made  available  to 
students  more  than  fourteen  months  before 
the  March  15  deadline  date  for  filing.  In 
most  cases,  this  is  a  sufficient  amount  of 
time  for  students  to  vppiy  and  receive  an 
SER,  since  most  students  do  enroll  in  poet- 
secondary  education  early  in  the  award 
period,  and  those  who  do  not,  usually  make 
plans  in  advance  for  financial  aid. 

For  the  Basic  Grant  Program,  the  fimdiitg 
cycle  corresponds  with  the  award  perttxl, 
that  Is.  July  1  to  June  30.  The  Family  Con- 
tribution Schedules  and  Payment  Schedule 
are  approved  by  Congress  each  year  and  are 
in  effect  for  a  specific  award  period.  Each 
award  period's  funds  must  be  accounted  for 
and  the  accounts  closed  out  within  a  reason- 
able period  of  time  after  the  end  of  the 
award  period.  In  order  to  make  possible  a  re- 
sponsible administration  of  Basic  Grant 
funds. 

The  authorizing  legislation  gives  the  Com- 
missioner the  authority  to  set  a  deadline 
date  by  which  applications  must  be  fOed. 
The  regulations  specify  that  the  student 
must  submit  the  SER  to  the  school  prior  to 
May  31.  or.  in  eases  where  the  student  en- 
rolls on  or  after  May  1.  the  student  must 
submit  the  SER  no  later  than  June  30.  In- 
stitutions are  then  required  to  submit  Prog- 
ress Reports  by  July  16,  which  account  for 
all  of  the  funds  disbursed  during  the  pri- 
vious  award  period.  Clearly,  given  the 
volume  of  applications  (3.6  million  in  1977- 
78)  and  the  amount  of  Federal  dollars  in- 
volved (1.6  billion  in  1977-78),  sound  fiscal 
administration  of  the  Program  is  of  the 
utmost  importance.  This  involves  setting 
the  necessary  deadline  dates  for  students 
and  institutions. 

Comment  One  commenter  suggested  the 
following  addition  to  S  19041(d),  'Unless  in 
the  judgment  of  the  finanoal  aid  officer  a 
delay  was  caused  by  resubmitting  of  the 
SER  or  the  filing  of  a  supplemental  applica- 
tion for  which  the  applicant  was  not  princi- 
pally responsible."  Another  commenter  sug- 
gested that  { 190.61(d)  be  amended  to  say: 
"If  a  student  was  legitimately  enrolled,  the 
Basic  Grant  payment  could  be  made  in  a 
subsequent  enrollment  period,  but  prior  to 
June  30  of  the  fiscal  year  the  student  was 
deemed  eligible."  These  commenters  felt 
that  this  section  in  the  proposed  regulations 
would  c&Mse  a  hardship  to  students  who  had 
to  make  corrections. 

Another  commenter  cited  instances  in 
which  incarcerated  students  submit  a  Basic 
Grant  application  during  one  semester,  but 
have  completed  the  semester  and  are  no 
longer  enrolled  by  the  time  the  SER  Is  re- 
turned. The  oonmenter  suggested  adding 
the  following  language.  "Awards  may  be 
claimed  by  colleges  hi  »my  semester  follow- 
ing attendance  for  incarcerated  students, 
provided  the  student  was  registered  at  the 
time    of    application    for    a    Basic    Grant 
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Orje  commenter  suggested  that 
S  190.61(d)  be  changed  to  allow  a  student  to 
be  paid  for  any  portion  of  an  academic  year 
that  he  or  she  is  in  attendance  if  a  valid 
SER  is  submitted  during  that  dbme  aca- 
demic year. 

Response.  Deadlines  for  the  submission  of 
valid  SER's  are  necessary  for  the  proper  ad-  i 
ministration  of  the  Basic  Grant  Program,  j 
Because  the  as>pIlcat1on  system  is  open  to 
students  for  over  14  months,  the  Commis-  j 
sioner  feels  that  applicants  are  afforded  an  ' 
adequate  opportunity  to  apply  for  a  Basic 
Grant  and  receive  a  valid  SER.  To  waive  the 
deadlines    for    some    applicants    and    not  | 
others  would  not  treat  everyone  equitably. 

Comment  One  commenter  suggested  that  i 
{ 190.61(d)  be  changed  to.  "A  student  who  | 
submits  an  SER  to  an  institution  at  the 
time  he/she  is  no  longer  eligible  to  receive  a  | 
Basic  Grant  or  is  no  longer  enrolled  and  at- 1 
tending  a  program  at  that  Institution  may  j 
not  be  paid  a  Basic  Grant."  (Directed  spe-  ( 
ciflcally  to  the  problem  of  graduate  stu-' 
dents  who  were  undergraduates  during  the 
prior  term.) 

Response.  This  concept  has  been  inserted  | 
into  the  final  regulation. 

1 1M.62    Calculation  of  a  Scheduled  Basic 
Grant  at  full  funding. 

Comment  Two  conmienters  disagree  with| 
the  y»  cost  concept. 

Response.  The  half  cost  limitation  in  the 
Basic  Grant  Program  is  mandated  by  the 
program  statute. 

Comment  One  commenter  stated  that  the 
Basic  Grant  $200  minimum  award  under 
full  funding  discriminates  against  home 
study /correspondence  students.     - 

Response.  No  change  was  made  in  the  reg- 
ulation. The  authorizing  legislation  requires 
that,  under  full  funding,  the  minimum 
Basic  Grant  award  is  $200.  This  provision 
applies  to  all  Basic  Grant  recipients,  regard- 
less of  the  kind  of  program  in  which  they 
may  be  enrolled. 

S  190.63    Calculation  of  a  Scheduled  Basic? 
Grant  at  less  than  full  funding.  I 

Comment  One  commenter  did  not  under> 
stand  why  an  award  of  less  than  $200  for  an 
academic  year  is  allowed  when  the  program 
is  not  fully  funded. 

Response.  The  authorizing  legislation  es- 
tablishes a  rn'Ti^""'""  award  of  $50  for  aa 
academic  year  if  the  program  is  not  fully 
funded.  When  the  program  is  not  fully 
funded,  the  law  provides  a  schedule  of  re- 
ductions. When  these  reductions  are  applied 
to  a  student's  award  as  calculated  under  the 
full  fundtog.  requirements,  the  reduced 
award  must  meet  the  $50  minimum.  i 

S  190.64    Calculation  of  a  Basic  Grant  for  a 
payment  pericxl. 

Proposed  Computation  procedures  for  stu- 
dents enrolled  at  less  than  full-time  status 
at  institutions  using  terms. 

Comment  The  Office  of  Education  re- 
ceived considerable  comment  about  the 
effect  of  the  proposed  award  calculation 
procedures  on  institutions  which  use  terms, 
and  measure  progress  by  credit  hours.  A 
sununary  of  these  comments  follows. 

Several  commenters  favored  the  exact 
proration  (10/12,  11/12.  etc.)  presented  in 
the  proposed  regulation. 

Various  other  commenters  said  the  pro- 
posed calculation  procedure  would  not  be  a 
problem  at  schools  with  fixed  class  sched- 
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ules.  schools  with  few  part-time  students,  or 
schools  with  automated  systems. 

Several  commenters  agree  with  the  con- 
cept of  the  proposed  computational  proce- 
dure, but  think  It  Is  too  late  to  implement  it 
for  107S-79.  Programming  changes  would  be 
needed  at  large  institutions.  It  could  also  be 
confusing  since  different  procedures  have 
been  published  (197&-79  Payment  Sched- 
ule). Another  commenter  suggested  that  the 
new  procedures  be  delayed  until  finaiK:lal 
aid  officers  have  a  chance  to  review  them, 
and.  If  Implemented,  until  institutions  have 
time  to  put  them  into  practice. 

The  vast  majority  of  commenters  pre- 
ferred the  current  procedures.  Many  of 
them  said  that  the  proposed  regulations 
would  be  a  disincentive  for  students  to  carry 
a  full-time  load,  would  increase  administra- 
tive costs  and  time,  and  would  encourage  in- 
stitutions to  malte  one  payment  per  term. 
Current  procedures  are  adequate  and  less 
complicated.  One  commenter  said  the  addi- 
tional equity  is  not  worth  the  added  confu- 
sion. 

Several  commenters  said  the  proposed  dif- 
ference in  the  amount  of  the  award  is  not 
worth  the  effort  it  would  require  because  of 
a  small  difference  in  the  award,  the  delay  in 
making  payment,  and  additional  administra- 
tive burden. 

Many  commenters  said  that  multiplying 
by  enrollment  status  will  lead  to  more  mis- 
takes in  calculating  grants  than  occur  by  en- 
tering a  figure  from  the  payment  or  dis- 
bursement schedule.  They  felt  that  the 
three  payment  schedules  should  be  re- 
tained. 

One  commenter  said  that  exact  degree  of 
equity  for  part-time  students  provided  by 
the  proposed  regulations  Is  unnecessary. 
The  commenter  felt  the  program  should  be 
geared  to  full-time  students. 

One  commenter  said  the  new  procedures 
do  not  eliminate  the  need  for  part-time  pay- 
ment schedules,  but  actually  require  addi- 
tional ones. 

One  commenter  said  that  a  one  hour 
change  would  require  recomputation  since 
enrollment  status  would  change.  Another 
commenter  said  that  the  institution  should 
not  recalculate  if  a  student  drops  from  12  to 
11  or  10  units  because  the  student  is  still, 
for  all  Intents  and  purposes,  full-time. 

One  commenter  said  that  preliminary  cal- 
culation Is  impossible  when  the  student  pro- 
jecu  the  number  of  courses  rather  than  the 
number  of  credit  hours. 

Retponte.  Based  on  the  suggestions  of  the 
majority  of  the  commenters,  the  Commis- 
sioner has  decided  to  maintain  the  current 
award  calculation  procedures  for  those  Insti- 
tutions which  use  terms  and  measure  prog- 
reaa  by  credit  hour.  Therefore,  three  pay- 
ment schedules  will  be  maintained  for  these 
Institutions. 

Comment  There  were  a  few  comments  re- 
ceived about  the  effect  of  the  proposed  cal- 
culation procedures  for  institutions  which 
measure  progress  by  clock  hour.  One  com- 
menter said  that  awards  for  clock  hour  in- 
stitutions should  be  based  on  months,  as  is 
currently  done.  Another  commenter  said 
there  are  problems  with  award  calculation 
for  beauty  schools  because  different  states 
have  different  requirements  for  the  number 
of  clock  hours. 

Reaporue.  The  Commissioner  haS  decided 
to  implement  the  procedures  discussed  in 
the  proposed  regulations.  As  noted  in  the 
discussion  of  "payment  period."  the  new 
procedure  is  intended  as  a  response  to  ques- 
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tions  from  clock  hour  schools  about  how  to 
compute  awards  for  students  whose  hours 
of  attendance  fluctuate. 

CommmL  One  commenter  asked,  in  refer- 
ence to  f  190.64(b).  whether  an  insUtuUon 
can  excuse  absence  and  still  pay  students  at 
the  the  midpoint. 

Response.  No,  a  clock-hour  Institution 
may  only  make  a  second  payment  to  a  stu- 
dent after  he/she  has  completed  the 
number  of  clock  hours  for  which  originally 
paid.  This  section  was  designed  to  eliminate 
the  problem  of  students  attending  class  in- 
termittently. 

Comment  One  commenter  asked  how  a 
school  pays  If  it  measures  progress  In  terms 
of  clock  hours,  but  uses  terms,  the  last  of 
which  overlaps  award  periods.  One  com- 
menter asked  how  this  section  affects  Insti- 
tutions with  staggered  starting  dates.  l.e., 
monthly. 

Response.  An  institution  must  follow  the 
procedures  outlined  in  1 190.64(b)  to  deter- 
mine awards  Lf  it  uses  clock  hours  to  meas- 
ure progress,  regardless  of  whether  It  also 
tises  terms.  The  concept  of  an  academic 
term  is  not  relevant  to  this  method  of  calcu- 
lation. 

With  regard  to  the  second  comment,  these 
procedures  are  followed  regardless  of 
whether  all  students  enter  on  a  set  date  or 
if  student  enrollment  dates  are  staggered.  A 
calculation  would  have  to  be  done  for  each 
student  at  the  time  he  or  she  enters  school. 

Comment  Concerning  the  use  of  clock  or 
credit  hours  rather  than  months,  one  com- 
menter questioned  whether  the  amount  of 
the  grant  will  be  less  under  the  new  calcula- 
tion proposed  In  }  190.64(b). 

Response.  Under  the  new  procedure,  the 
amount  of  the  grant  may  be  slightly  higher 
or  lower  than  the  amount  determined  under 
previous  procedures.  However,  on  the  basis 
of  a  study  of  public  reponse  to  the  current 
regulations,  as  well  as  comments  on  the  pro- 
posed regulations,  the  Commissioner  has  de- 
cided that  the  most  equitable  and  precise 
way  of  calculating  awards  at  clock  hour  In- 
stitutions or  at  Institutions  without  terms  is 
on  the  basis  of  the  number  of  credit  or  clock 
hours  required  for  the  academic  year, 
rather  than  eight  months.  The  eight  month 
proration  factor  has  become  less  pertinent 
to  the  situation  at  many  iiutitutions  since 
they  are  instituting  Innovative  schedules, 
mini-terms,  accelerated  terms,  etc 

1190.65  Calculation  of  Basic  Grants  for  a 
terra  which  occurs  within  two  award  peri- 
ods. 

Comment  Many  commenters  stated  that 
the  proposed  rule  would  create  an  unneces- 
sarily cumt>ersome  process.  It  was  noted  by 
some  commenters  that  the  proposed  rule 
would  require  an  institution  to  calculate  the 
award  twice  for  any  term  which  occurs 
within  two  award  periods,  once  for  each 
award  period  separately.  Other  commenters 
stated  that  under  the  proposed  rule  It  was 
unclear  what  procedures  to  follow  If  a  stu- 
dent was  ineligible  for  a  Basic  Grant  during 
one  of  the  award  periods  involved.  The  ma- 
jority of  commenters  felt  that  the  institu- 
tion should  be  able  to  pay  for  the  entire 
term  from  one  award  period's  funds. 

Response.  The  proposed  rule  governing 
computations  for  a  term  occurring  within 
two  award  periods  was  Intended  to  simplify 
those  computations.  However,  because  of 
the  number  of  questions  raised  by  com- 
menters. the  Commissioner  feels  that  the 
proposal  still  leaves  financial  aid  officers 


IL 


AND  REGULATIONS 


\ 


5279 


with  an  unduly  complex  pi  ucess  for  comput- 
ing awards. 

After  considering  several  alternatives, 
with  the  primary  goal  being  to  provide  the 
simplest  possible  means  for  computing 
awards  for  students  enrolled  in  terms  which 
occur  in  two  award  periods,  the  regulation 
has  been  amended.  It  provides  that  if  a  term 
begins  In  one  award  period  and  ends  in  an- 
other, the  institution  must  designate  that 
term  as  "belonging"  entirely  to  one  or  the 
other  of  the  two  award  periods.  The  calcula- 
tion of  all  student  awards  for  the  entire  ses- 
sion will  then  be  t>ased  on  the  SER  for  the 
award  period  desigiuted  by  the  Institution 
and  the  portion  of  eligibility  used  by  the 
student  will  be  attributed  to  that  award 
period. 

1 190.66  Transfer  student:  attendance  at 
more  than  one  Institution  during  an 
award  period. 

Comment  Many  commenters  requested 
clarification  regarding  how  to  determine  a 
Basic  Grant  when  a  student  transfers 
during  the  award  period  and  the  costs  of 
education  differ  at  the  two  institutions. 

Response.  A  transfer  student's  Basic 
Grant  Is  initially  calculated  the  same  way  as 
any  other  student's  Basic  Grant,  i.e..  the 
award  is  determined  using  the  student's  eli- 
gibility index,  enrollment  status,  and  cost  of 
attendance  at  the  institution.  That  award  is 
then  divided  by  the  number  of  terms  in  the 
academic  year  of  the  institution  to  deter- 
mine the  award  for  each  term.  However, 
once  that  award  has  been  calculated,  the  fi- 
nancial aid  officer  can  ensure  that  the  stu- 
dent does  not  exceed  his  or  her  eligibility,  by 
calculating  the  amount  of  eligibility  already 
used  at  the  previous  school,  and  adjusting 
the  current  payment,  if  necessary.  To  do 
this,  the  aid  officer  needs  to  know  the 
amount  received  and  the  student's  Sched- 
uled Basic  Grant  at  the  previous  school.  For 
instance,  a  full-time  student  with  an  eligibil- 
ity index  of  sero  attends  school  A.  where 
the  cost  of  attendance  is  $3,200.  Using  that 
cost  of  attendance,  that  student's  Scheduled 
Basic  Grant,  i.e.,  the  amount  which  would 
be  paid  to  a  full-time  student  for  a  full  aca- 
demic year.  Is  $1,600.  The  student  receives 
an  $800  disbursement  for  the  first  semester. 
The  student  has  received  50%  of  a  Sched- 
uled Basic  Grant.  The  student  transfers  to 
school  B  and  continues  in  full-time  status. 
where  the  cost  of  education  is  $2,025.  Using 
the  cost  of  attendance,  the  scheduled  Basic 
Grant  for  the  student  at  school  B  Is  $1,012. 
At  school  B  the  student  will  receive  50%  of 
$1,012.  which  is  $506.  No  adjustment  is  nec- 
essary in  this  example,  since  the  student 
only  received  one-half  of  the  applicable 
Scheduled  Award  for  a  semester's  attend- 
ance at  each  Institution. 

Another  full-time  student  with  an  eligibil- 
ity index  of  600  attends  school  X  for  the 
first  two  quarters  where  the  cost  of  attend- 
ance is  $2,100.  That  student's  Scheduled 
Basic  Grant  is  $1,062,  and  he/she  will  re- 
ceive a  disbursement  of  $352  for  each  quar- 
ter—two-thirds of  the  Scheduled  Basic 
Grant.  The  student  then  transfers  to  school 
Y.  a  semester  institution,  for  the  last  semes- 
ter of  the  academic  year.  The  student  en- 
rolls full-time  at  school  Y  where  the  cost  of 
attendance  is  $4,500.  The  student's  Sched- 
uled Basic  Grant  at  school  Y  is  $1,090  and 
the  student  would  normally  receive  a  dis- 
bursement of  one-half  of  that  amount 
($545)  for  the  remaining  semester  in  his/her 
academic  year.  However,  since  the  student 


has  already  received  two-thirds  of  his/her 
Scheduled  Award  at  the  previous  institu- 
tion, he/she  can  only  receive  one-third  of 
his/her  Scheduled  Award  at  this  Institution, 
i.e.,  $363  for  that  semester. 

Comment  Many  commenters  stated  that 
the  wording  of  the  proposed  regulation  was 
inaccurate  since  a  transfer  student  does  not 
reapply"  for  a  Basic  Grant  at  the  new 
'school.  The  student  si  nply  submits  a  dupli- 
cate c»py  of  the  Student  Enigibillty  Report. 

Response.  The  Commissioner' agrees  and 
the  final  regulation  has  been  amended. 

Comment  Many  commenters  expressed 
concern  over  the  requirement  that  institu- 
tions collect  a  financial  aid  transcript  on  all 
transfer  students  who  receive  Basic  Grant 
assistance.  Some  of  the  commenters  also 
thought  that  the  Office  of  Education 
should  monitor  the  amount  received  by  a 
transfer  student. 

Response.  The  Basic  Grant  proposed  rules 
do  not  require  an  institution  to  obtain  a  fi- 
nancial aid  transcript.  These  regulations  re- 
quire only  that  the  institution  to  which  a 
student  transfers  adjust  the  student's  Basic 
Grant  payment  to  avoid  an  overpayment  of 
a  Basic  Grant.  However,  a  notice  of  pro- 
posed rulemaking  concerning  fiscal  and  ad- 
ministrative standards  for  Institutions  par- 
ticipating in  Title  IV  programs,  published 
on  August  10.  1978.  does  require  the  finan- 
cial aid  transcript.  If  that  proposed  require- 
ment becomes  effective  as  a  final  regulation, 
schools  will  have  the  necessary  information 
from  the  previous  institution  to  adjust  the 
Basic  Grant  In  the  meantime,  in  order  to 
avoid  making  overawards  to  students.  Insti- 
tutions may  wish  to  require  on  their  own 
initiative  that  transfer  students  provide  fi- 
nancial aid  transcripts. 

The  Office  of  Education  currently  does 
monitor  the  amount  of  Basic  Grant  assist- 
ance received  by  a  student  each  year.  How- 
ever, the  monitoring  system  detects  an 
overaward  after  the  payments  have  been 
made.  These  new  requirements  for  adjust- 
ment of  the  transfer  student's  award  are  an 
attempt  to  avoid  the  overaward  before  it  is 
made. 

Comment  Many  commenters  stated  that 
the  second  institution  should  not  be  held 
liable  for  any  overaward.  Some  mentioned 
that  a  dishonest  student  could  conceal  the 
fact  that  he  or  she  is  a  transfer  student  or 
could  have  transferred  more  than  once. 

Response.  The  Basic  Grant  regulations 
would  find  the  second  institution  liable  for 
an  overaward  only  if  the  institution  knows 
that  the  student  has  transferred  and  knows 
the  Scheduled  Basic  Grant  at  previous 
schooKs)  and  the  amount  the  student  re- 
ceived ther^,  I         :  1 1 

1 190.67    Correspondence  study. 

Comment  Concerning  paragraph  (a)  one 
commenter  suggested  that  we  substitute  the 
following  language:  "The  institution  pre- 
pares a  written  schedule  for  satisfactory 
completion  of  lessons  .  .  ."  Satisfactory 
completion  would  replace  submission. 

Response.  No  change  was  made  in  the  reg- 
ulation. "Schedule  for  submission"  means 
that  the  student  would  actually  submit  the 
completed  lessons  to  the  school  according  to 
the  schedule.  Whether  or  not  the  lessons 
were  completed  saflsfactorily  would  be  up  to 
the  institution's  standards  and  practices.  If 
the  student  is  not  maintaining  satisfactory 
progress,  the  institution  would  then  with- 
bold  payment. 


Comment  One  commenter  suggested  that 
the  entire  grant  be  disbursed  when  the  stu- 
dent completes  either  25%  or  50%  of  the 
program.  One  disbursement  would  reduce 
the  administrative  burden  on  the  school. 

Response.  No  change  was  made  in  the  reg- 
ulation. The  Commissioner  agrees  that  the 
school's  administrative  burden  would  be  re- 
duced if  only  one  payment  were  required. 
However,  just  as  is  the  caae  for  non-corre- 
spondence schools,  correspondence  schoods 
are  required  to  make  two  payments  to  the 
student  every  award  period.  This  ensures 
that  the  student  actually  Is  participating  in 
the  program  of  study  at  the  time  the  dis- 
bursement is  made.  Requiring  two  disburse- 
ments per  award  pericxl  provides  greater 
control  over  the  funds.  This  provides  two 
points  in  time  when  the  student's  eligibility 
for  payment  must  be  established. 

Comment  One  commenter  suggested  the 
requirement  that,  for  students  enrolled  in 
correspondence  study,  Basic  Grants  must  be 
credited  toward  tuition  and  none  disbursed 
to  the  student. 

Response.  No  change  was  made  In  the  reg- 
ulation. As  with  any  Institution,  participat- 
ing correspondence  schools  already  have  the 
authority  to  credit  the  student's  account  for 
tuition  and  fees.  However,  correspondence 
schools  participating  under  the  Regular  Dis- 
bursement System  will  have  two  Ways  to  dis- 
burse the  Basic  Grant,  by  crediting  the  stu- 
dent's account,  or  paying  it  directly  to  the 
student. 

SCBPAKT  Q 

f  190.72    Institutional    agreement— Regular 
Disbursement  System. 

Comment  One  commenter  stated  that  the 
regulations  should  either  outline  the  con- 
tent of  the  agreement  or  the  agreement 
should  be  open  for  public  comment  using 
the  standard  process  of  publishing  the  pro- 
posed agreement  in  the  Federal  Rbgistek. 

Response.  The  terms  of  agreement,  which 
must  be  signed  by  each  eligible  institution 
wishing  to  participate  In  the  Title  IV  pro- 
grams, has  not  been  published  in  the  Feder- 
al Register.  It  is  not  required  that  this  doc- 
ument be  published  in  the  Federal  Rkcis- 
TER  and  the  Commissioner  believes  no 
useful  purpose  would  be  served  by  such  pub- 
lication. 

Comment  One  commenter  stated  that  a 
deadline  date  by  which  the  Commissioner 
will  send  the  payment  schedule  each  year 
would  help  assure  schools  that  they  will  re- 
ceive them  early,  this  could  help  in  institu- 
tional operations  planning. 

Response.  An  annual  deadline  date  for  dis- 
tribution of  the  Payment  Schedule  has  not 
been  set.  The  Office  of  Education  publishes 
and  distributes  the  Payment  Schedule  as 
early  as  possible  each  year.  The  Schedule  is 
developed  as  soon  as  all  of  the  necessary 
variables  become  final,  such  as  the  amount 
of  the  appropriation  and  the  award  leveL 

1190.73    Termination  of  agreepient— Regu- 
lar Disbursement  System. 

Comment  Several  commenters  stated  that 
in  paragraph  (a).  Termination  by  Commis- 
sioner, schools  are  not  given  due  process. 
They  suggested  that  termination  of  the 
agreement  by  the  Commissioner  should 
follow  procedures  similar  to  those  outlined 
in  the  limitation.  Suspension  and  Termina- 
tion (L,  8,  and  T)  regulations. 

Response.  The  termination  of  the  RD6 
Agreement  means  that  the  institution  will 
no  longer  act  as  the  Office  of  Education's 


agent  in  disbursing  the  funds.  However,  stu- 
dents at  that  institution  will  continue  to  re- 
ceive Basic  Grant  funds  if  an  ADS  agree- 
ment is  signed.  Because  the  students  will 
continue  to  receive  the  funds,  procedures 
such  as  those  under  L,  S.  and  T  are  not  nec- 
essary. 

Comment  One  commenter  stated  that  the 
regulation  setting  forth  the  Commissioner's 
authority  to  terminate  the  agreement  im- 
mediately if  there  is  a  risk  of  loss  of  funds  is 
excellent.  OE  must  have  the  ability  to  stop 
funds  while  legal  negotiations  take  place. 

Response  The  Office  of  Education  agrees. 

Comwient  Several  commenters  noted  that 
the  Commissioner  can  terminate  the  RD8 
agreement  upon  less  than  30  da3^  notice, 
whereas  a  school  must  wait  untU  the  end  of 
an  award  period  to  terminate  the  agree- 
ment. The  school  should  be  able  to  termi- 
nate the  R08  agreement  after  30  days 
notice. 

Response.  This  section  has  not  been 
changed.  The  Commissioner  must  have  the 
authority  to  terminate  the  RDS  agreement 
upon  notice  in  order  to  protect  the  interests 
of  both  the  government  and  the  students. 
Termination  of  the  RDS  agreement  at  the 
request  of  the  institution  takes  effect  on  the 
last  day  of  the  award  period  in  which  the 
termination  is  requested  to  ensure  a  smooth 
transition  from  RDS  to  ADS.  If  an  institUi 
tion  is  having  substantial  difficulty  in  ad^ 
ministering  the  program,  the  Commissionei' 
has  the  authority  to  terminate  the  agree- 
ment during  an  award  period  if  necessary,    j 

Comment  Several  commenters  stated  tha$ 
If  a  school's  agreement  is  terminated  be- 
cause of  change  in  ownership,  students  at- 
tending the  school  should  have  their  awards 
honored  through  the  end  of  the  award 
period.  J 

Response.  An  institution  must  establisQ 
eligibility  in  order  to  participate  in  the  Title 
rv  programs.  It  should  be  noted  that  not 
only  does  the  RDS  agreement  terminate 
upon  a  change  of  ownership,  but  also  the  in- 
stitution's Agreement  with  the  Commission- 
er to  participate  in  all  Title  rv  programs 
terminates.  If  the  institution  changes  own- 
ership after  institutional  eliglbUity  has  been 
established,  institutional  eligibility  must  be 
reaffirmed  under  the  new  ownership.  The 
Commissioner  believes  that  the  reaffirnub- 
tion  of  eligibility  should  be  able  to  be  ac- 
complished during  the  award  period  ilk 
which  the  ctiange  of  ownership  occurred.     I 

Comment  Two  commenters  questioned 
why  the  agreement  would  automatically  ter- 
minate because  of  a  change  in  ownershipi 
Would  it  not  be  possible  to  have  the  agree- 
ment extended,  not  to  be  terminated  unless 
the  necessary  papers  are  not  signed  within  a 
certain  period  of  time.  This  would  prevent  a 
time  period  where  studenu  would  not  re- 
ceive their  Basic  Grants.  I 

Response.  The  Commissioner  believes  thai 
proper  stewardship  of  Federal  funds  re- 
quires that  a  new  owner  reaffirm  an  institu- 
tion's eligiblity  and  sign  a  new  Agreement 
with  the  Commissioner  to  participate  in  the 
Title  rv  programs.  By  signing  the  Terms  of 
Agreement,  the  new  owner  acknowledges 
his  or  her  responsibility  to  properly  admin- 
ister Federal  funds  available  to  studenu  at 
that  institution. 

i  190.74    Advancement  of  funds  to  instltu  ■ 
tions. 

Comment  Several  commenters  stated  that 
the  school,  and  not  the  Commissioner, 
should  determine  the  amotmt  of  funds  I: 
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will  receive  If  the  school  can  detnonstr&te 
that  another  figure  la  more  appropriate. 

Response.  The  proposed  regulation  was 
not  change^L  No  change  from  the  current 
procedure  Is  intended  under  this  provision. 
Currently,  the  amount  of  funds  advanced  to 
an  Institution  is  based  upon  the  number  of 
Basic  Orant  recipients  at  the  school  in  the 
previous  year.  Proper  administration  of 
funds  requires  that  the  Commissioner  not 
allow  an  undue  surplus  of  funds  to  be  held 
at  an  institution  during  an  award  period. 
When  an  institution  needs  additional  funds, 
the  funds  are  provided.  Because  the  Basic 
Grant  Is  an  entitlement,  funds  will  be  pro- 
vided to  the  Institution  to  pay  all  of  the 
Basic  Grant  recipients  at  that  liuUtution. 

S  190.75    Determination    of    eligibility    for 
payment. 

Comment      Concerning      subparagraphs 

(aX4>.  (aX5>  and  ((cX2).  several  commentera 
suggested  that  these  provisions  should  be 
changed  to  say  that  the  student  Is  not  in  de- 
fault on  a  loan  made  at  any  Institution,  or 
does  not  owe  a  refund  on  a  grant  made  at 
any  Institution. 

Response.  No  change  was  made  to  the  reg 
ulation.  The  statute  clearly  provides  that 
the  student  may  not  owe  a  refund  on  Title 
TV  grants  received  at  that  institution  or  be 
In  default  on  a  National  Direct  Student 
Loan  or  a  Gtiaranteed  Student  Loan  made 
for  attendance  at  that  institution.  The  regu- 
lation has  been  written  to  be  consistent  with 
the  legislation. 

Comment  Concerning  satisfactory  prog- 
ress, two  commenters  noted  that  the  pream- 
ble to  the  NPRM  sUtes  that  InstituUoiuJ 
standards  of  satisfactory  progress  "establish 
a  framework  for  evaluating  a  student  s  ef- 
forts to  achieve  an  educational  goal  within  a 
given  period  of  time  .  .  .  the  institution 
needs  to  know  the  normal  time  frame  for 
completion  of  the  course  .  .  ."  What  is  a 
reasonable  number  ot  quarters/semesters 
for  a  full-time  student  to  complete  a  baoca- 
leaurate  degree? 

Retjxmse.  The  language  from  the  pream- 
ble referred  to  by  the  commenters  was  ii>- 
cluded  to  give  schools  some  direction  as  to 
what  satisfactory  progress  should  measure. 
This  was  In  response  to  the  numerous  lr>- 
quiries  which  were  received  concerning  this 
issue.  However,  the  Office  of  Education  does 
not  intend  to  dictate  an  institution's  stand- 
ards, nor  determine  what  the  proper  length 
of  a  course  would  be.  This  a'ould  be  strictly 
an  institutional  determination. 

Comment  Concerning  paragraph  (b>.  sev- 
eral people  made  the  comment  that  If  the 
intent  of  the  Basic  Grant  program  Is  to  help 
students  working  towards  completion  of  a 
degree  or  certificate,  how  can  prorated  pay- 
ments be  made  to  students  who  have  al- 
ready withdrawn  from  school. 

Response.  This  paragraph  has  not  been 
amended.  The  section  provides  for  payment 
If  the  eligible  student  becomes  ineligible 
before  actually  receiving  the  payment.  If  a 
student  has  submitted  an  SER  while  eligible 
for  payment,  the  student  has  completed 
his/her  responsibilities  for  receipt  of  a  Basic 
Grant,  and  the  Office  of  Education  believes 
that  the  student  is  entitled  to  a  portion  of 
the  Basic  Orant  to  cover  educational  coats 
the  student  incurred  during  his  or  her  en- 
rollment. Therefore,  the  student  is  entitled 
to  a  portion  of  the  Basic  Grant,  even  If  pay- 
ment has  been  delayed. 

Comment  Concerning  paragraph  (b).  two 
commenters  asked  if  payments  to  students 


who  have  already  withdrawn  from  school 
could  reflect  coats  incurred  for  books,  sup- 
plies and  miscellaneous  expenses. 

Response.  Yes.  The  payment  is  an  amount 
which  the  school  determines  could  have 
been  used  for  educational  punxjses  before 
the  student  became  Ineligible.  The  cost  in- 
curred for  books,  supplies  and  miscellaneous 
expenses  may  be  included  in  this  determina- 
tion. 

Comment  Concerning  paragraph  (b).  one 
commenter  stated  that  the  payment  to  a 
student  who  has  already  withdrawn  from 
school  should  not  be  reduced  if  it  would  all 
go  towards  institutional  charges.  Rather, 
the  entire  payment  should  be  made  and  the 
refund  policy  should  go  into  effect,  propor- 
tioning the  funds  back  to  the  programs 
from  which  they  were  disbursed.  Otherwise 
the  student  may  have  a  disproportionate 
loan  burden  if  the  NDSL  or  GSL  was  proc- 
essed before  the  Basic  Grant  was  disbursed. 

Response.  The  suggestion  in  this  comment 
ta  poaaible  under  the  proposed  rule  as  it  is 
written.  If  the  Institutional  charges  equal  or 
exceed  the  amount  of  the  Basic  Grant 
scheduled  to  be  disbursed,  that  amount  may 
be  disbursed  for  those  charges.  Of  course,  if 
there  is  a  refund,  a  portion  of  that  refund 
must  be  returned  to  the  Basic  Grant  ac- 
count. 

Comment  Concerning  paragraph  (b).  one 
commenter  suggested  that,  when  paying  a 
student  who  has  already  withdrawn  from 
school,  the  calculation  of  the  amount,  to  t>e 
paid  should  be  based  solely  on  the  fraction 
of  the  period  of  attendance  up  to  the  time 
of  withdrawal  divided  by  the  length  of  the 
entire  payment  period. 

Response.  1  his  suggestion  Is  not  prohibit- 
ed by  the  proposed  rule.  The  institution  has 
discretion  in  determining  an  amount  to 
which  the  student  is  eligible.  This  may.  in 
some  cases,  be  a  prorated  amount. 

Comment  Concerning  paragraph  (c),  one 
commenter  stated  that  the  words  "may 
pay"  should  be  changed  to  "must  pay."  be- 
cause if  the  student  has  re-established  satis- 
factory progress,  the  Institution  should  pay 
him  or  her. 

Response.  The  commenter's  suggestion 
has  not  been  adopted.  The  option  to  pay 
within  a  payment  period  remains  with  the 
institution^ 

Comment  Many  commenters  stated  that 
paragraphs  (c)  and  (d)  are  Invasions  on  the 
Institutional  prerogative  for  developing  its 
own  standards  and  procedures,  infringing  on 
statutory  authority  for  determining  satis- 
factory progress. 

Response.  The  regulation  has  not  been 
changed.  Paragraphs  (c)  and  (d)  do  not  in- 
fringe upon  an  institution's  discretion  In  de- 
veloping its  own  standards  and  practices  for 
academic  progress.  These  sections  provide 
clarification  concerning  the  time  frame  for 
when  the  determination  is  made.  This 
allows  a  determination  of  unsatisfactory 
progress  to  be  reversed  and  payment  made 
if  it  can  be  done  before  the  end  of  the  pay- 
ment period.  The  regulation  makes  the  nec- 
essary clarification  that,  if  a  payment 
period  has  passed  during  which  a  student 
was  denied  payment  because  of  not  making 
satisfactory  progress,  no  retroactive  pay- 
ment may  be  made  for  that  payment  period. 

Comment  One  commenter  stated  that  al- 
lowing the  student  to  be  paid  if  he/she  was 
overpaid  because  of  institutional  error  is 
fair  to  the  student. 

Response.  The  Commissioner  agrees  with 
the  commenter. 


Comment  Concerning  subparagraph 
(eK2Kli),  Overpayment  of  a  Basic  Orant  due 
to  institutional  error,  several  commenters 
stated  that  merely  allowing  the  student  to 
agree  to  repay  the  overpayment  in  a  reason- 
able period  of  time  provides  a  large  loophole 
and  also  conflicts  with  {  190.80(a).  The  com- 
menter suggested  that  the  subparagraph 
should  be  changed  to  "The  student  ac- 
knowledges in  writing  the  amount  of  the 
overpayment  and  an  adjustment  In  subse- 
quent financial  aid  payments  eliminates  the 
overpayment  In  the  same  award  period  In 
which  it  occurred." 

Response.  The  Commissioner  disagrees 
with  this  comment  and  no  change  has  been 
made  in  the  final  regulation.  The  institution 
Itself  determines  if  satisfactory  arrange- 
ments have  been  made  for  repayment  and  if 
the  time  for  repayment  Is  reasonable  and, 
the  institution's  decisions  are  subject  to 
review  by  the  Office  of  Education  in  a  pro- 
gram review.  The  school  is  also  liable  to  the 
Office  of  Education  for  the  amount  of  any 
overpayment  made  because  of  Its  own  error, 
whethtt-  that  amount  is  collected  from  the 
student  or  not.  The  language  of  f  190.80(a) 
has  been  clarified  in  this  final  regulation. 

Comment  Concerning  subparagraphs 
(eKl)  and  (2),  two  commenters  suggested 
that  it  should  be  possible  to  eliminate  an 
ovenmyment  by  adjusting  subsequent  Basic 
Orant  payments  In  the  award  period  in 
which  It  occurred  or  the  next  av>arxi  period. 

Response.  The  Commissioner  disagrees 
with  the  commenters  and  no  change  has 
been  made  in  the  regulation.  The  statute 
authorizes  a  specific  amount  of  money  to 
the  student  for  a  specific  period  of  time,  i.e., 
a  Scheduled  Basic  Orant  award  for  an 
award  period.  Because  the  Basic  Grant 
covers  an  award  period,  it  is  permissible  to 
adjust  payments  within  the  award  period  to 
elhnlnate  the  overpayment.  Also,  repayment 
of  an  overpayment  (i.e.,  an  educational  debt 
from  a  previous  year)  is  not  an  allowable 
cost  in  determining  a  student's  need  for  the 
ctirrent  year. 

Comment  Concerning  subparagraph  (e) 
( 3  H 11  >— Overpayment  on  a  Supplemental 
Grant,  two  commenters  suggested  that  the 
section  be  changed  to  "an  adjustment  In 
subsequent  financial  aid  payments  (inclvd- 
ing  Basic  Orants)  eliminates  the  overpay- 
ment in  the  same  award  period  in  which  it 
occurred  ..."  This  change  would  permit  a 
Basic  Grant  to  t>e  reduced  to  eliminate  an 
overpayment  of  a  Supplemental  Grant 
which  had  occurred  in  the  same  award 
period. 

Response.  The  commissioner  disagrees 
with  the  commenter  and  no  change  has 
been  made  In  the  final  regulation.  The  stu- 
dent is  entitled  to  a  specific  amount  under 
the  Basic  Orant  Program.  That  amount 
may  not  be  adjusted  to  repay  overpayments 
from  other  fliuuiclal  aid  programs,  even  if 
the  overpayment  occurred  in  the  same 
award  period. 

Comment  Concerning  subparagraphs 
(eK3Kii).  (g)  (1)  and  (2).  one  commenter 
stated  thai  these  sections  will  weaken  the  fi- 
nancial aid  officer's  ability  to  correct  errors 
and  prevent  abuse,  and  that  these  sections 
should  be  eliminated.  Other  commenters 
thought  that  these  paragraphs  are  exces- 
sively prescriptive  and  infringe  upon  InsUtu- 
Uoiud  discretloo  for  haxMlling  overpay- 
ments. 

Response.  The  Commissioner  disagrees 
and  no  change  has  been  made  in  the  final 
regulation.  These  provisions  do  not  weaken 
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the  aid  officer's  ability  to  prevent  abuse. 
They  do  not  require  him  to  take  action  but 
rather  increase  his/her  discretion  in  han- 
dling these  kinds  of  cases.  Under  these  pro- 
visions the  school  may  (not  must)  pay  a 
Bask  Grant  to  a  person  whose  SEOG  over- 
payment can  be  eliminated  through  adjust- 
ment. A  student  in  default  on  a  Guaranteed 
Student  Loan  mav  (not  must)  be  paid  only 
if  the  Commissioner  (for  an  FISL)  or  guar- 
antee agency  (for  a  GSL)  determines  that 
satisfactory  arrangements  have  been  made 
to  repay  the  loan.  A  student  in  default  on 
an  NDSL  may  (not  must)  be  paid  only  if  the 
institution  determines  that  the  student  has 
made  satisfactory  arrangements  to  repay 
the  loan.  In  all  cases,  the  institution,  the 
Commissioner  or  the  loan  guarantee  agency 
has  discretion,  and  not  the  student  There- 
fore, these  sections  will  not  weaken  the  aid 
officer's  control  but  rather  enhance  it. 

1 190.76  Frequency  of  payment.       | 

Comment  Two  commenters  asked  wheth- 
er more  than  one  payment  is  required  if  a 
semester  is  four  months  in  length  and 
occurs  within  one  award  period. 

Response.  No.  The  commenters  are 
making  Inferences  from  the  stated  rule.  The 
rule  only  covers  the  situation  where  a  por- 
tion of  a  student's  academic  year  occurring 
in  one  award  period  is  less  than  three 
months.  It  does  not  cover  the  situation 
where  any  portion  of  a  student's  academic 
year  occurring  in  one  award  period  is  three 
months  or  more. 

Comment  One  (x>Runenter  asked  if  the 
lump  sum  payment  for  courses  completed 
referred  to  in  paragraph  (c)  would  include 
courses  which  were  failed? 

Response.  Yes.  As  long  as  the  student  has 
completed  the  course,  regardless  of  final 
grade,  and  did  not  withdraw  from  the  class 
before  the  end  of  the  term,  he/she  may  be 
paid  for  that  course. 

1 190.77  Verification  of  information  on  the 
SER— withholding  of  payments. 

Comment  The  vast  majority  of  com- 
menters indicated  that  they  agreed  with  the 
(X>ncept  of  verification  of  information.  How- 
ever, some  also  expressed  a  desire  to  have 
the  implementation  of  this  section  post- 
poned for  one  year,  so  that  additional  time 
could  be  spent  studying  the  problem. 
Others  wished  that  the  verification  process 
could  be  a  pilot  progran).  with  voluntary 
participation  by  Individual  institutions  or 
that  schools  could  be  allowed  to  use  their 
own  systems  of  verification.  Along  this  line, 
one  commenter  suggested  that  the  Office  of 
Education's  prescribed  procedure  should  be 
used  for  those  cases  which  the  Commission- 
er picks,  but  that  the  Institution's  proce- 
dures could  be  used  for  other  validation 
cases  (those  the  institution  decides  to  vali- 
date). Several  other  commenters,  however, 
thought  that  validation  was  unnecessary 
and  that  it  would  result  in  lower  income  stu- 
dents dropping  out  of  school. 

Response.  The  Office  of  Education  consid- 
ers validation  a  necessary  and  useful  tool  in 
helping  to  ensure  that  determinations  of  eli- 
gibility for  Basic  Grant  assistance  are  made 
in  an  equitable  and  consistent  manner. 
While  the  institution  will  incur  additional 
responsibilities  due  to  this  section,  the  Com- 
missioner does  not  believe  that  it  would  be 
advisable  to  either  postpone  what  is  almost 
universally  considered  to  be  a  very  neces- 
sary aspect  of  need-based  student  aid,  or  to 
require  validation  activities  from  only  a  lim- 


ited number  of  institutions.  Further,  to 
allow  each  Institution  to  use  its  own  method 
of  verifying  information,  either  for  part  or 
for  all  of  its  validation  cases  would  appear 
to  be  inconsistent  with  the  formula  nature 
of  the  Basic  Grant  Program.  While  the 
Commissioner  realizes  that  the  specific  ap- 
plication of  this  section  will  result  in  an  ad- 
ditional responsibility  for  each  student  in- 
volved, he  does  not  feel  that  it  will  over- 
whelip  any  student  to  the  point  that  the 
student  will  be  forced  to  withdraw  from 
school. 

Comment  Several  commenters  suggested 
that  the  documentation  of  information 
should  become  a  function  of  the  application 
process  and  that  the  necessary  veiification 
should  be  accomplished  l>efore  the  Student 
Eligibility  Report  is  m^ed  to  the  student. 
One  specific  suggestion  along  these  lines 
was  that  the  Office  of  Education  should  re- 
quire that  an  official  tax  form  be  sent  in 
with  each  application.  Towards  the  same 
purpose,  another  (»mmenter  suggested  that 
legislation  allowing  an  exchange  of  infonna- 
tion  from  the  Internal  Revenue  Service  to 
the  Office  of  Education  would  be  helpfuL 

Response.  While  the  Office  of  Education 
readily  agrees  that  it  -would  be  simpler  for 
the  institutions  If  all  necessary  documenta- 
tion were  to  be  provided  prior  to  the  issu- 
ance of  an  SER  to  the  student,  the  offset- 
ting delays  involved  with  centrally  verifying 
all  validation  cas^  would  causei  a  severe 
hardship  for  the  students  Involved.  The 
Commissioner  believes  that  by  spreading 
the  cases  throughout  the  universe  of  over 
6.000  eligible  institutions  which  disburse 
Basic  Orant  awards,  the  impact,  in  terms  of 
time  lost  to  the  student,  will  be  minimal. 
Further,  the  closer  scrutiny  that  an  aid  offi- 
cer can  give  at  the  \ocaX  level  should  pro- 
duce a  more  accurate  eligibility  index  in 
most  cases.  The  specific  suggestion  of  re- 
quiring an  official  tax  form  with  each  appli- 
cation is  impractical  because  some  Basic 
Grant  recipients  come  from  famUies  who 
have  not  filed  Federal  Income  Tax  Returns 
in  the  base  year. 

Comment  Several  commenters  thought 
that  the  Office  of  Education  should  central- 
ly verify  the  pertinent  information.  Several 
of  these  individuals  also  felt  that  it  was  not 
the  role  of  the  financial  aid  officer  to  verify 
the  information.  Others,  along  these  same 
lines,  felt  that  individual  insUtutlons  should 
be  required  to  verify  applicant  ir\formatlon 
only  if  a  sufficient  administrative  allowance 
was  provided  to  them. 

Response.  As  indicated  in  the  previous  re- 
sponse, the  Commissioner  believes  that 
while  validation  is  necessary,  the  Office  of 
Education  should  attempt  to  inconvenience 
the  student  as  little  as  possible.  CentraUy 
verifying  information  would  not  help  to 
achieve  this  goal.  Rather,  the  financial  aid 
officer,  with  his  or  her  firsthand  knowledge, 
experience,  and  direct  communication  with 
the  student,  is  in  a  much  better  position  to 
expedite  the  validation  process. 

Comment  Several  commenters  suggested 
that  different  types  of  applicants  should  be 
treated  differently.  For  example,  one  person 
thought  that  incarcerated  students  should 
not  have  to  comply  with  all  aspects  of  the 
vaUdation  process  since  their  families  would 
be  leas  likely  to  cooperate  in  providing  the 
requested  information  than  other  families. 
Others  thought  that  dependent  applicants 
with  only  non-taxable  income  from  sources 
such  as  Social  Security.  DlsabUity  Insur- 
ance, Aid  to  FamUies  with  Dependent  Chil- 


dren, etc.  should  not  have  to  have  their  in- 
formation verified.  ' 

Response.  Due  to  the  formula  nature  of 
the  Basic  Grant  Program,  the  regxilation 
treats  all  applicants  the  same.  While  the 
families  of  incarcerated  students  may  be 
less  willing  to  cooperate  than  other  families, 
other  identifiable  groups  may  also  have  spe- 
cial problems.  Discretionary  Judgment  in 
the  regulation  as  to  who  should  comply 
with  validation  requests  would  be  inconsist- 
ent with  the  nature  of  this  program.  This 
reasoning  would  also  apply  to  dependent  ap- 
plicants with  only  non-taxable  income.  In 
addition,  it  would  not  be  desirable  to  set  up 
a  situation  where  any  applicant  could  avoid 
valldaUon  solely  by  reporting  only  non-tax- 
able Income,  regardless  of  the  accuracy  Of 
that  report. 

Comment  One  commenter  felt  that  there 
was  confusion  with  the  use  of  the  two  terms 
"validation"  and  "verification",  and  suggest- 
ed that  we  choose  one  term  and  use  it  con- 
sistently. 

Response.  In  the  actual  regulation,  the 
word  "verification"  k  used  consistently 
since  the  regulation  authorizes  the  Conunis- 
sloner  or  the  institution  to  seek  dociunenta- 
tion  which  will  verify  that  Information 
which  is  pertinent  to  the  calculation  of  the 
student's  eligibility  index.  In  the  Procedures 
Handbook,  the  Office  of  Education  has 
chosen  to  use  the  term  "validation"  to  indi- 
cate that  payment  of  a  Basic  Grant  may 
only  t>e  made  on  a  valid  SER.  In  addition, 
the  term  validation  had  been  used  previous- 
ly to  erK»mpass  similar  activities  conducted 
by  the  Office  of  Education.  The  Commla- 
sioner  feels  that  the  use  of  the  two  terms  la 
these  contexts  in  imderstandable. 

Comment  Several  commenters  suggested 
that,  when  a  discrepancy  on  the  Student 
Eligibility  Report  is  found,  the  financial  aid 
officer  should  be  able  to  recalculate  the  stu- 
dent's eligibility  index  and  pay  the  student 
accordingly.  At  a  later  date,  the  Office  of 
Education  would  verify  the  financial  aid  of- 
ficer's calculation.  I 

Response.  The  Conunissioner  agrees  In 
part  with  this  comment.  Therefore,  {  190.71 
has  been  expanded  to  incorporate  this  con- 
cept on  a  limited  basis.  BasicaUy.  the  Com- 
missioner feels  that  the  financial  aid  officer 
should  be  allowed  to  recalcualte  and  dis- 
burse a  Basic  Grant  award  prior  to  the  re- 
ceipt of  the  "valid"  SER  when  the  change 
from  the  original  eligibility  index  to  the 
valid  one  will  be  minimal  in  terms  of  the 
award  amount. 

Comment  Several  commenters  thought 
that  the  Office  of  Education  should  provide 
additional  authority  for  the  financial  aid  of- 
ficer to  withhold  payments  from  students 
when  inaccuracies  are  suspected  but  not 
proven. 

Response.  The  Office  of  Education  feels 
that  there  is  already  ample  authorization  in 
the  current  regulation  for  withholding  of 
payment.  The  institution,  of  course,  must  ^ 
withhold  payment  when  they  have  docu- 
mentation indicating  that  discrepancies 
exist  on  the  SER.  Additionally,  if  it  believes, 
but  cannot  document  that  discrepancies 
exist.  (  190.77(g)  provides  for  the  withhold- 
ing of  p>ayments  when  documentation  is  not 
available  or  is  not  provided,  if  authorized  by 
the  Commissioner.  

Comment  Section  190.77(c)  of  the  NPRM 
states,  "If  an  institution  can  document  .  .  . 
it  may  not  pay  a  Basic  Grant  .  .  .  until  the 
student  corrects  the  error  or  verifies  the' 
data."  One  commenter  felt  that  this  could 
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be  interpreted  to  require  verification  oi 
100%  of  the  Bute  Orant  applicants  in  order 
to  insure  that  virtually  no  Basic  Grant  pay 
ments  would  be  made  on  an;  Invalid  Stu- 
dent Elt^billt7  Reports.  In  other  words, 
would  the  school  be  held  responsible  for  a 
payment  on  an  Invalid  Student  EllcibUity 
Report  which  it  did  not  know  was  invalid 
but  which  it  "could  have  known?" 

Response.  In  response  to  the  conunenter's 
confusion  about  the  wording,  the  refulatloD 
was  amended.  Simply  stated,  an  institution 
Is  prohibited  from  m«liin«  payments  if  It 
has  documentation  at  the  institution  which 
indicates  the  information  on  the  SER  is  in- 
correct. Therefore,  an  institution  would  not 
be  held  responsible  for  malUng  payment  oo 
an  Invalid  SER  if  the  only  way  It  could  have 
known  the  information  was  Inaccurate  was 
to  conduct  an  investigation  of  information 
outside  the  institution. 

CommenL  Several  commenters  suggested 
that  the  requirement  in  }  190.77(fM2>  of  the 
NPRM  that  the  institution  for»-arc!  the  stu- 
dent's name,  etc  to  the  Commissioner  be 
changed.  Basically,  it  was  felt  that  this  In- 
formation should  ifct  be  forwarded  when 
the  student  has  not  been  paid,  does  not 
want  to  pursue  the  validation  nor  receive 
his  or  her  grant,  and  the  institution  has  fol- 
lowed all  pertinent  procedures. 

Response.  The  Commissioner  agree*  and 
will  publish  procedures  which  will  state  that 
an  unresolved  validation  case  need  not  be 
referred  to  the  Office  of  Education  if  all  of 
the  following  conditions  are  met: 

a)  the  procedures  have  been  followed. 

b)  no  payment  of  Basic  Grant  funds  has 
been  made  for  scademlc  year  197S-79.  and 

c)  the  student  does  not  want  to  pursue  the 
validation  and  does  not  want  to  receive  pay- 
ment of  a  Basic  Grant  for  197a-79. 

The  final  regulation  has  been  amend- 
ed to  reflect  this  change. 

CommenL  Several  commenters  expressed 
concern  about  |100.77<gK2)  of  the  NPRM. 
One  felt  that  the  provisions  of  this  section 
would  allow  a  student  to  receive  more  than 
he  or  she  was  entitled  to.  while  several 
others  wanted  the  financial  aid  officer  to  be 
able  to  determine  whether  a  Student  Eligi- 
bility  Report  submitted  after  the  appropri- 
ate deadline  was  so  submitted  due  to  a  delay 
caused  by  the  verification  process  for  which 
the  applicant  was  not  principally  responsi- 
ble. In  such  a  case,  it  was  suggested  that  the 
financial  aid  officer  would  pay  the  student 
the  entire  amount  based  on  the  valid  Stu- 
dent Eligibility  Report. 

Response.  This  regulation  was  written  to 
ensure  that  the  student  would  receive  only 
the  amount  to  which  he  or  she  was  entitled. 
It  will  accomplish  this  since  the  student  will 
be  paid  his  or  her  Basic  Grant  t>ased  upon 
the  correct  eligibility  index  when  the  valid 
SER  Is  submitted  on  time.  Of  course,  if  the 
student  supplies  the  doctimentation  in  a 
timely  fashion,  and  that  documentation 
verifies  the  data  on  the  original  SER.  then 
the  student  will  have  already  submitted  a 
valid  SER  to  the  school.  In  that  case,  there 
will  not  be  a  problem  with  the  deadline 
date.  If,  however,  the  verification  process 
results  in  a  corrected  SER.  and  that  correct- 
ed (valid)  SER  is  submitted  after  the  dead- 
line, the  student  will,  at  the  time  the  valid 
SER  Is  submitted,  be  eligible  for  payment. 
The  deadline  date  for  submission  of  a  valid 
SER  will  be  waived  for  such  a  student  be- 
cause of  the  validation  process.  However, 
the  amount  that  the  student  will  be  entitled 
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to  will  be  limited  to  the  amount  that  he  or 
she  would  have  received,  calculated  on  the 
SER  which  was  submitted  prior  to  the  dead- 
line date.  This  limited  exception  to  the 
deadline  date  is  put  Into  the  regulations 
since  the  Office  of  Education  feels  that  the 
student  should  not  be  penalized  by  the 
deadline  when  the  Basic  Grant  Program  re- 
quired a  procedure  which  caused  the  delay 
in  the  submission  of  the  SER.  On  the  other 
hand,  the  Commissioner  feels  that  such  a 
student  should  not  receive  an  additional 
benefit  that  other  students  do  not  receive. 
Thus,  since  the  student  had  supplied  the 
original  information  and  had  submitted  the 
original  SER  upon  which  he  or  she  expected 
to  be  paid,  he  or  she  should  not  benefit  by 
an  Increase  In  that  expected  award  unless 
the  corrected  (valid)  SER  is  submitted  prior 
to  the  deadline.  This  same  rule  would  apply 
to  any  student  whether  he  or  she  was  re- 
quired to  comply  with  validation  procedures 
or  not.  Consequently,  f  190.77(hK2)  states 
that  such  a  student  may  be  paid  his  or  her 
Basic  Grant  based  on  a  valid  SER.  but  may 
receive  only  up  to  the  amount  previously 
withheld,  i.e..  the  amount  the  student  would 
have  received  from  the  original  SER. 

CommenL  One  commenter  suggested  that 
|lM.77(gM3)(lii)  of  the  NPRM  should  limit 
to  one  award  period,  the  period  of  time  for 
which  the  Office  of  Education  would  not 
process  a  recalcitrant  applicants  future  ap- 
plications. 

Response.  The  Office  of  Education  feels 
that  if  a  student  does  not  provide  requested 
documentation  (as  the  student  indicated  he 
or  she  would  when  he  or  she  signed  the  ap- 
plication), the  student  should  be  prohibited 
from  applying  for  future  Basic  Grants  until 
the  rtooimentation  has  been  provided  or  the 
Commissioner  decides  that  there  Is  no 
longer  a  need  for  that  documentation.  This 
provision  Is  expected  to  provide  added  in- 
centive for  a  student  to  comply  with  the  re- 
quest for  documentation.  Limiting  the 
period  of  time  to  one  award  period  would,  of 
course,  limit  the  Commissioner's  flexibility 
In  such  matters  and  would  probably  be  too 
weak  to  be  effective  as  an  Incentive. 

CoimmenL  Several  commenters  felt  that 
the  Office  of  Education  should  include  the 
complete  validation  prcxedure  (ss  published 
in  the  Validation  Procedures  Handbook)  In 
the  Notice  of  Proposed  Rulemaking,  and 
that  public  comment  should  be  solicited  on 
the  specific  procedures.  Along  these  same 
lines,  several  commenters  suggested  that 
the  precise  responsibilities  of  the  Commis- 
sioner, the  Institution,  and  the  student 
should  be  delineated  In  the  Pkdkrai.  Raoia- 
m. 

Response.  The  commenters'  suggestion 
was  not  adopted.  The  Validation  Handbook 
merely  sets  forth  procediires  that  institu- 
tions are  to  follow  in  verifying  information 
submitted  by  an  applicant.  As  such  the 
Commissioner  did  not  believe  It  necessary  to 
publish  the  handbook  ss  part  of  the  Notice 
of  Proposed  Rulemaking.  The  Commission- 
er will,  however,  publish  various  specialized 
procedures  in  the  Pkdxxal  Recistxx.  More- 
over, the  Commissioner  welcomes  comments 
and  suggestions  at>out  the  procedures  con- 
tained in  the  Handbook  that  will  result  in 
the  improvement  of  the  validation  effort. 

CommenL  Several  conunenters  were  con- 
cerned that  some  schools  (community  col- 
leges for  example)  might  receive  a  dispro- 
portionately large  share  of  the  Office  of 
Eklucation's  requests  for  validation.  And 
some  suggested  that  there  should  be  some 
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assurance  that  no  one  school  would  have 
more  than  10%  of  lU  Basic  Grant  recipienU 
picked  for  validation  by  the  Commissioner. 

Response.  While  the  Commissioner  does 
not  expect  that  any  one  school  or  type  of 
school  will  receive  an  unusually  large  share 
of  requests  for  validation,  he  does  not  feel 
that  it  would  be  appropriate  in  the  regula- 
tion to  limit  the  number  of  people  who.  by 
location  or  any  other  factor,  could  have 
their  SER's  verified.  Since  the  whole  pur- 
pose of  this  section  is  to  help  ensure  that 
Basic  Grant  assistance  is  indeed  based  on 
accurate  information,  the  Office  of  Educa- 
tion would  not  want  to  be  restricted  by  arbi- 
trary parameters  from  verifying  the  data  of 
any  particular  applicant.  Further,  since  the 
institution  the  student  attends  may  not  be 
known  by  the  Commissioner  at  the  time  the 
application  Is  submitted,  the  student's  insti- 
tution cannot  be  a  relevant  factor  Ln  deter- 
mining whether  he  or  she  will  be  selected 
for  validation. 

CoynmenL  Several  commenters  also  ad- 
dressed topics  related  to  the  actual  mechan- 
ics of  the  validation  process.  Such  points  as 
the  tolerance  level  that  should  be  used,  the 
potential  problem  of  securing  cooperation 
from  public  agencies  (Social  Security.  Wel- 
fare, etc.).  and  the  need  to  verify  supple- 
mental applications  were  highlighted. 

Response.  Since  these  questions  pertain  to 
the  mechanics  of  the  process,  as  opposed  to 
specific  points  in  the  regulalioh  itself,  they 
will  not  be  addressed  here  but  rather  will  be 
forwarded  to  the  Validation  staff  for  study. 

f  190.78    Method  of  disbursement— by  check 
or  credit  to  a  student's  account 

CommenL  Several  commenters  thought 
that  S  190.78(bKI)  of  the  NPRM  was  In  con- 
flict with  subparagraphs  (bH3>  and  (bK3). 
Subparagraph  (bMl)  stated  that  no  pay- 
ment may  be  made  until  the  student  is  reg- 
istered: subparagraph  (bK2)  stated  that  the 
earliest  a  direct  payment  may  l>e  made  is  10 
days  before  the  first  day  of  classes:  subpara- 
graph (bK3)  stated  that  the  earliest  a  pay- 
ment can  be  credited  Is  3  weeks  before  the 
first  day  of  classes. 

Response.  The  regulation  has  been  clari- 
fied to  Indicate  that  a  student  must  always 
be  registered  to  be  eligible  for  payment. 

CommenL  Several  commenters  suggested 
that  the  Office  of  Education  should  modify 
1 190.78(b>  to  allow  each  Institution  to  use 
its  own  Judgment  as  to  when  it  disburses 
funds  to  the  student  (within  a  payment 
period).  The  general  feeling  expressed  in 
these  comments  was  that  it  is  often  desir- 
able to  disburse  funds  earlier  than  either 
the  three  week  or  ten  day  limitation.  Addi- 
tionally, some  of  these  comments  indicated 
that  the  Office  of  Education  should  distin- 
guish between  a  credit  to  the  student's  ac- 
count which  involves  an  actual  transfer  of 
funds  and  a  notation  of  a  commitment  to 
that  account  which  indicates  that  a  transfer 
of  funds  will  be  made  at  a  later  lime.  Still 
others  thought  that  if  the  Office  of  Educa- 
tion keeps  {190  7S<c).  then  it  should  not 
matter  how  soon  funds  are  disbursed  to  a 
student  as  a  credit  to  his  or  her  account. 

Response,  f  190.78(b><  1)  establishes  the 
principle  that  a  student  must  be  registered 
for  a  payment  period  before  he  or  she  can 
be  paid  for  that  psyment  period.  Since  Basic 
Grant  funds  are  intended  to  t>e  used  by  a 
student  for  educational  expenses  related  to 
his  or  her  attendance  at  an  Institution,  this 
seems  to  be  a  reasonable  limitation.  Howev- 
er, when  a  student     registers"  for  a  pay- 


ment period  as  much  as  several  months  in 
advance,  the  certainty  that  he  or  she  will 
actually  attend  that  p>eriod  decreases.  Thus. 
secUons  190.78  (bX2)  and  (bH3)  have  been 
added  to  lessen  the  likelihood  of  disbursing 
funds  for  a  student  who  will  not  actually 
commence  attendance,  while,  at  the  same 
time,  allowing  the  institution  some  flexibil- 
ity to  disburse  money  that  might  be  needed 
sometime  prior  to  the  first  day  of  classes. 
When  this  regulation  addresses  the  question 
of  a  credit  to  the  student's  account,  it 
should  be  understood  that  that  means  an 
actual  disbursement  of  Basic  Grant  funds. 
Thus,  the  limitation  of  ".  .  .  .  Three  weeks 
beofe  the  first  dav  of  classes  .  .  ."  refers  to 
an  actual  transfer  of  Basic  Grant  funds.  An 
institution  may.  of  course,  note  on  the  stu- 
dent's account  that  a  specific  amount  of 
Basic  Grant  funds  will  be  transferred  to 
that  account  at  a  later  date.  An  actual  dis- 
bursement Ls  not  being  made  under  this  pro- 
cedure and  could  not  t>e  made  until  the  time 
specified  in  the  regulation. 

The  Commissioner  feels  that  these  limita- 
tions ensure  that  Basic  Grant  funds  are  dis- 
bursed In  and  for  the  period  for  which  they 
are  Intended. 

CommenL  Several  commenters  suggested 
that  {190.78(bHl)  be  changed  from  "regis- 
tered" to  "accepted  for  enrollment." 

Response.  The  Commissioner  disagrees. 
For  reasons  outlined  in  the  previous  com- 
ment, the  Commissioner  feels  that  this  pro- 
vision Is  quite  reasonable  and  does  not  wish 
to  liberalize  it  further. 

CommenL  Several  commenters  suggested 
that  we  clarii'y  { I90.78(bK3)  by  adding  the 
words  "to  the  student's  account"  after  the 
word  "credited. " 

Response.  The  Commissioner  agrees  and 
the  wording  has  been  added. 

Com.menL  Several  commenters  suggested 
that  the  Office  of  Education  add  a  section 
to  9  190.78  which  would  mandate  that  the 
institution  pay  a  Basic  Grant  within  a  cer- 
tain number  of  days  from  the  beginning  of 
classes. 

Response.  The  recommendation  has  not 
been  adopted.  The  Commissioner  feels  that 
flexibility  should  be  allowed  to  accommo- 
date various  types  of  Institutional  proce- 
dures. 

CommenL  Several  commenters  expressed 
concern  about  the  ramifications  of  what  was 
$  190.78(c)  in  the  proposed  rules.  The  major- 
ity'of  these  commenters  indicated  that  It 
,'  would  be  next  to  Impossible  for  schools  to 
comply  with  this  requirement.  While  many 
of  these  same  cnrnmenters  agreed  that  the 
student  should  be  informed  that  his  or  her 
grant  would  be  paid  as  a  credit  to  his  or  her 
account,  they  did  not  feel  that  it  was  neces- 
sary for  the  student  to  know  the  exact  Ume 
that  such  a  transaction  would  take  place,  es- 
pecially in  view  of  the  fact  that  the  institu- 
tion might  be  unable  to  determine  in  ad- 
vance exactly  when  such  a  transaction 
would  be  possible. 

Response.  The  Commissioner  agrees  and 
has  deleted  what  was  i  190.78(c)  In  the  pro- 
posed rules.  Section  190.78(a),  however,  has 
been  expanded  slightly  to  require  not  only 
that  the  institution  Inform  the  student  how 
he  or  she  will  be  paid,  but  also  how  much 
money  he  or  she  can  expect.  The  Commis- 
sioner feels  that  these  requirements  will  not 
be  unduly  difficult  for  the  Institution.  While 
at  the  same  time,  they  will  provide  the  stu- 
dent with  the  Information  that  he  or  she 
may  need.  The  specific  disbursements 
(times  and  amounts)  should,  of  course,  be 


readily  identifiable  from  the  institution's 
records. 

CommenL  One  commenter  suggested  that 
a  new  section  should  be  added  to  1 190.78 
which  would  allow  the  Commissioner  to  ter- 
minate the  eligibility  of  an  institution 
which  defrauded  a  student. 

Response.  The  Commissioner  feels  that 
adequate  authority  already  exists  for  a  ter- 
mination of  the  Regular  Disbursement 
System  Agreement  in  such  a  situation 
({ 190.73(a)).  Actual  termination  of  Institu- 
tional eligibility  for  any  or  all  Title  IV  Pro- 
grams is  covered  in  the  Limitation,  Suspen- 
sion, and  Termination  regulations  (45  CFR 
168,  Subpart  B).  Institutional  misrepresen- 
tation regarding  the  nature  of  Its  programs, 
its  financial  charges,  or  the  employability  of 
its  graduates  la  covered  in  the  proposed  reg- 
ulations on  Fiscal  and  Administrative 
Standards  (45  CFR  168)  published  on 
August  10.  1978. 

CommenL  Several  commenters  objected  to 
the  inclusion  of  students  who  "unofficially 
withdraw"  In  S  190.78(d).  Their  concern  was 
that  schools  would  not  know  if  a  student 
"unofficially  withdrew"  since  their  instruc- 
tors did  not  take  attendance.  Others 
thought  that  the  students  should  be  respon- 
sible for  returning  the  funds  in  situations  of 
withdrawal  or  expulsion  (some  limited  this 
comment  only  to  withdrawal^)  before  the 
first  day  of  class.  And.  others  thought  that 
the  individual  institution  ought  to  be  able 
to  follow  its  own  guidelines  and  refund 
policy  In  determining  If  any  funds  should  be 
returned  to  the  Basic  Grant  account. 

Response.  "Unofficial  withdrawal"  refers 
to  situations  where  the  student  leaves  the 
institution  without  completing  official  with- 
drawal procedures.  This  provision  does  not 
require  institutions  to  change  current  proce- 
dures for  withdrawing  students.  Rather,  the 
institution  determines  to  the  best  of  its  abil- 
ity the  date  on  which  the  student  left  the 
Institution. 

Since  the  purpose  of  the  Basic  Grant  pro- 
gram Is  to  provide  financial  assistance  for 
the  pursuit  of  postsecondary  education,  the 
Commissioner  feels  that  disbursements 
should  not  be  made  if  a  student  does  not 
even  begin  to  attend  his  or  her  classes,  but 
rather  withdraws,  from  his  or  her  education- 
al pursuit  prior  to  the  beginning  of  a  term. 
Further,  the  early  disbursement  of  fimds  to 
a  student  (either  as  a  credit  or  as  a  direct 
disbursement)  authorized  in  }  190.78(b)  is 
provided  for  institutional  administrative 
<»nvenience  and,  of  course,  for  the  benefit 
of  the  student.  If  the  student  never  attends 
classes,  the  whole  basis  for  making  the  dis- 
bursement is  negated.  For  this  reason  the 
institution's  refund  policy  would  not  be  ap- 
plicable in  such  a  situation.  If  an  Institution 
chooses  to  disburse  early  (prior  to  the  begin- 
ning of  classes),  it  must  t>e  able  to  determine 
whether  or  not  a  student  begins  classes  in 
order  to  comply  with  this  regulation. 

CommenL  Several  commenters  expressed 
concern  that  under  9  190.78(c).  they  would 
incur  expenses  in  the  processing  of  grants 
for  those  applicants  who  withdrew  or  were 
expelled  before  the  first  day  of  class  but 
they  would  be  unable  to  collect  the  adminis- 
trative allowance  for  them. 

Response.  Section  190.10(a)  authorizes  an 
administrative  cost  allowance  for  each  stu- 
dent who  receives  a  Basic  Grant.  Thus, 
when  a  student  withdraws  or  is  expelled 
before  the  flnst  day  of  classes,  and  all  Basic 
Grant  fimds  are  returned  to  the  Basic 
Grant  account,  according  to  f  190.78(c).  no 
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administrative  allowantx  would  be  paid  for 
that  student.  It  is  not  anticipated  that  any 
institution  would  have  many  students  who 
would  withdraw  or  be  expelled  prior  to  the 
first  day  of  classes  and  who  could  also  have 
had  Basic  Grant  funds  disbursed  to  them 
whi(di  would  then  have  to  be  returned.  In 
order  to  avoid  the  possibility  of  incurring 
unrecoverable  processing  costs  in  such  an 
instance,  the  institution  may  choose  to  post- 
pone making  disbursements  until  the  stu- 
dent begins  attending  classes. 

CommenL  Several  commenters  suggested 
under  9  190.78(dK2).  that  the  time  that  the 
school  should  have  to  hold  the  student's 
check  should  be  considerably  shorter  than 
"15  days  after  the  last  date  ...  of  the  stu- 
dent's enrollment  for  that  award  period." 
While  some  commenters  suggested  specific 
substitutes  others  thought  that  each  school 
should  be  allowed  to  use  Its  discretion  In  the 
matter.  Some  of  these  commenters  cited  po- 
tential problems  In  reporting  and  record- 
keeping under  this  rule.  Many  of  these  com- 
menters also  thought  that  the  overriding 
principle  ought  to  center  around  the  con- 
cept of  student  responsibility  in  this  matter. 
On  the  other  hand,  a  few  commenters 
thought  that  the  institution  should  have  to 
hold  the  student's  check  for  a  longer  period 
of  time  than  is  set  forth  in  the  Notice  of 
Proposed  Rulemaking.  In  addition,  some  of 
these  felt  that  the  institution  should  have 
to  send  the  student  a  certified  letter  notify- 
ing him  or  her  of  the  impending  forfeiture 
of  the  grant  10  days  prior  to  the  effective 
(iate  of  that  forfeiture.  Also,  a  great  many 
of  the  commenters  indicated  that  It  Is  im- 
practical to  keep  a  specific  check  for  a 
period  of  time  beyond  30  or  60  dasrs.  They 
suggested  Instead  that  the  original  could  be 
destroyed,  and  a  replacement  could  be  re- 
issued. 

Response.  This  regulation  was  written  in 
response  to  a  niunber  of  inquiries  from  stu- 
dents that  the  Office  of  Education  has  re- 
ceived in  the  past  related  to  their  problems 
In  receiving  their  Basic  Grant  checks.  The 
Commissioner  feels  that  both  the  institu- 
tion's administrative  convenience  and  the 
student's  entitlement  should  be  considered 
in  this  area  Thus,  the  regulation  attempts 
to  achieve  a  compromise  between  these  two, 
sometimes  conflicting,  goals.  While  the  stu- 
dent certainly  must  exercise  responsibility 
in  this  area,  the  institution  must  be  some- 
what flexible  in  order  to  be  responsive  to 
unusual  clrctimstances.  Fifteen  days  after 
the  last  date  of  the  student's  enrollment  In 
the  award  period  appears  to  be  reasonable 
for  both  parties.  However,  the  Commission- 
er does  not  feel  that  the  institution  should 
have  to  engage  in  extraordinary  measures 
(such  as  the  nuiiling  of  certified  letters)  to 
inform  the  student  about  an  impending  for- 
feiture of  a  check.  And.  of  course,  an  institu- 
tion may  cancel  any  check  and  reissue  a  du- 
plicate rather  than  hold  the  original  check, 
if  It  chooses  to  do  so. 

Comment  One  commenter  suggested  that 
the  word  'may  "  in  9  190.78(dX3)  should  be 
changed  to  "shall "  since  subparagraph 
(eK4)  addresses  itself  to  a  forfeiture  of  "any 
remaining  Basic  Grant  payment"  if  the 
check  has  not  been  picked  up  within  the 
specified  time  period. 

Response.  The  Office  of  Education  does 
not  feel  that  such  a  change  is  necessary. 
The  Institution,  under  91M.78(dK3).  has 
the  option  of  crediting  the  students  account 
for  any  amount  owed  if  the  student  has  not 
picked  up  the  check  in  time.  Under  subpara- 
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graph  (dK4),  the  atudent  forfeits  any  re- 
maining Basic  Orant  payment*.  The  words 
"any  remaining  Basic  Orant  payments."  in 
subparagraph  (dK4)  would  take  Into  consid- 
eration a  school's  action  under  subpara- 
graph (dX3).  A  change  to  "siiall"  from 
"may"  would  mandate  an  action  that  most 
institutions  will  choose  anyway,  but  which 
should  be  their  option. 

Comment  One  commenter  suggested  that 
the  Office  of  Education  add  a  new  section  to 
1 190.78  which  would  state  that  the  student 
has  a  limited  time  period  to  contest  the 
school's  calculation  of  his  award. 

JUtponse.  Since  the  Basic  Grant  is  based 
on  an  entitlement  concept,  the  Commission- 
er feels  that  a  student  should  not  be  denied 
what  Is  due  to  him  or  her  if  a  mistake  is 
made  by  either  the  Office  of  Education  or 
an  institution.  Thus,  a  limited  time  period 
to  contest  a  school's  calculation  will  not  be 
mandated  by  regulations. 

Comment  One  commenter  suggested  that 
a  new  section  should  be  added  to  }  190.78 
which  would  allow  an  Institution  to  use  an 
Incarcerated  student's  Basic  Grant  to  cover 
all  legitimate  expenses  accrued  by  the  stu- 
dent In  the  event  that  the  Incarcerated  stu- 
dent cannot  continue  his  or  her  educational 
program  at  the  Institution  either  because  he 
or  she  was  transferred  from  one  correction- 
al facility  to  another,  or  because  he  or  she 
had  his  or  her  education  interrupted  by  a 
correctional  facility  decision. 

Response.  Sections  190.76.  190.64.  190.65. 
and  190.66  establish  the  requirements  for 
the  frequency  and  the  calculation  of  pay- 
ments which  must  be  made  for  a  student. 
Any  student  may.  for  a  vsulety  of  reasons. 
Interrupt  his  or  her  education  at  a  point 
when  he  or  she  still  owes  money  to  the  Insti- 
tution. The  Commissioner  does  not  feel  that 
It  would  be  appropriate  to  single  out  incar- 
cerated students  In  this  regard  and  allow 
Basic  Grant  payments  to  them  which  would 
not  be  allowed  to  other  students. 

f  190.79    Affidavit  of  Educational  Purpose 

Comment  While  several  commenters  sug- 
gested that  all  of  i  190.79  be  dropped  from 
the  regulations,  the  majority  of  commenters 
suggested  two  changes.  First,  they  suggest- 
ed that  the  word  "notarized"  be  dropped, 
and  second,  they  suggested  that  the  affida- 
vit be  incorporated  on  the  application  form. 
In  addition,  related  to  the  notarization 
function,  one  commenter  suggested  that  the 
Office  of  Education  define  the  term  "re- 
cruit" used  in  $  190.79(c). 

Re^vonte.  The  regulation  was  not 
changed.  Section  498  of  the  Higher  Educa- 
tion Act  of  1965.  as  amended  (20  U.S.C. 
1088g).  requires  the  student  to  sign  an  affi- 
davit. An  affidavit  Is  a  written  statement 
made  under  oath  or  affirmation  t>efore  a 
notary  public  or  other  person  authorized 
under  State  law  to  administer  such  an  oath 
or  affirmation.  Since  the  affidavit  is  re- 
quired for  all  Title  IV  programs,  the  institu- 
tion is  the  logical  place  for  the  student  to 
complete  this  requirement.  Thus,  incorpo- 
rating the  affidavit  on  the  application 
would  not  be  a  viable  alternative.  Concern- 
ing the  last  portion  of  the  comment,  the 
Commissioner  intends  the  term  "recruit"  to 
t>e  used  in  Its  normal  context  and  does  not 
feel  that  a  special  definition  of  the  word  is 
necessary. 

Comment  One  commenter  suggested  that 
the  word  "form"  in  5  190.79(a)  be  changed 
to  "format."  This.  It  was  felt,  would  accom- 
plish two  things.  First,  institutions  could  In- 
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corporate  the  required  wording  on  other  in- 
stitutional documents  rather  than  on  a  sep- 
arate form.  Second,  if  change  in  the  word- 
ing is  mandated  by  the  Office  of  Education. 
Institutions  would  have  more  flexibUlty  in 
form  design  and  would  be  able  to  respond 
quicker  with  their  own  document  rather 
than  wait  for  the  "approved  form"  of  the 
Commissioner. 

Response.  The  word  "form"  does  not 
mean  an  OE  approved  document,  but  rather 
that  the  wording  of  the  affidavit  is  the  same 
as  the  wording  prescribed  by  the  statute. 
Under  the  current  regulation,  the  institu- 
tion has  the  option  of  Incorporating  the  af- 
fidavit into  another  institutional  form  (for 
example,  an  award  letter)  if  it  chooses. 

f  190.80    Recovery  of  OveriMLyments 

Comment  Several  commenters  indicated 
that  the  term  "reasonable"  in  f  190.80(bKl) 
is  not  precise  enough.  Some  of  them  sug- 
gested that  the  Office  of  Education  define 
what  is  meant  by  "a  reasonable  effort." 

Response.  The  Commissioner  feels  that 
the  term  reasonable,  although  not  precise  In 
nature,  does  have  a  readily  understood 
meaning.  The  Commissioner  does  not  feel 
that  specific  procedures  should  l>e  estab- 
lished In  this  area,  since  various  situations 
might  call  for  different  action  on  the  part 
of  the  institution. 

Comment  One  commenter  suggested  that 
the  Office  of  Education  add  a  section  to 
{190.80  which  would  provide  (possibly  on 
the  progress  report)  a  mechanism  for  carry- 
ing over  payments  due  and  recoveries  from 
prior  award  periods  similar  to  provisions  for 
the  National  Direct  Student  Loan  Program. 

Response.  Basic  Grant  funds  are  appropri- 
ated yearly  and  are  Intended  by  Congres.s  to 
be  used  for  a  specific  purpose  in  a  specified 
time  period.  The  National  Direct  Student 
Loan  Program,  of  coarse,  makes  use  of  a 
continuing  revolving  fUhd  and.  therefore, 
the  situation  is  not  similar.  Thus,  as  is  pres- 
ently being  done,  overpayments  recovered 
by  the  institution  must  be  deposited  In  the 
appropriate  Basic  Grant  Account,  or  re- 
turned to  the  Office  of  Education  if  that  ac- 
count is  no  longer  open  at  the  schooL 

Comment  Several  commenters  suggested 
that  in  i  190.80.  the  Office  of  Education 
should  establish  some  sort  of  incentive  for 
the  institutions.  For  example,  one  person 
suggested  that  there  should  be  a  monetary 
compensation  for  the  institution  if  it  recov- 
ers overpayments  which  resulted  from  non- 
instltutlonal  errors.  Another  suggested  that 
the  schools  should  be  able  to  use  "recovered 
funds"  for  their  campus-based  programs. 

Response.  Regarding  the  latter  suggestion. 
as  indicated  in  the  previous  response.  Basic 
Orant  funds  are  appropriated  by  Congress 
for  a  specific  purpose.  Thus,  recovered 
funds  from  this  program  can  not  be  used  for 
other  programs.  And,  Implementation  of  the 
former  suggestion  would  require  an  amend- 
ment to  the  statute  and  a  separate  appropri- 
ation from  Congress  for  that  purpose. 

Comment  One  commenter  suggested  that, 
in  order  to  facillUte  compliance  with 
{ 190.80(bK2).  the  Office  of  Education 
should  provide  official  forms. 

Response  The  Commissioner  does  not  feel 
that  an  official  form  for  such  a  purpose  Is 
necessary.  To  comply  with  this  section,  the 
Institution  could  simply  write  a  letter  to  the 
Commissioner  containing  the  appropriate 
information. 


flM.81    Recalculation   of   a  Basic   Grant 
award. 

Comment  Several  commenters  suggested 
that  under  1 190.81(b).  recalculation  should 
be  mandatory.  On  the  other  hand,  one  com- 
menter indicated  that  she  was  happy  with 
this  section,  since  it  provides  an  opportunity 
for  each  institution  to  develop  its  own 
policy  In  this  area.  The  commenter.  howev- 
er, wondered  whether  the  institution's 
policy  had  to  be  written. 

Response.  The  Commissioner  does  not  feel 
that  a  recalculation  (under  { 190.81(b)) 
should  be  mandatory.  If  the  school  does  opt 
for  such  a  policy.  It  would  have  to  be  con- 
sistently applied  to  all  students  and  should 
be  available  to  students  In  writing  as  part  of 
the  terms  and  conditions  of  financial  aid 
programs  outlined  under  the  provisions  of 
the  Student  Consumer  Information  Regula- 
tions. 

Comment  Several  commenters  thought 
that  the  language  in  { 190.81(aK3)  appeared 
to  be  both  permissive  and  mandatory.  (".  .  . 
The  student's  Basic  Grant  .  .  .  must  be  ad- 
Justed.  Wfiere  possible,  the  adjustment  must 
be  made  within  the  same  award  period." 
(Elmphasls  added)).  They,  therefore,  were 
unsure  as  to  the  Office  of  Education's 
Intent  with  this  portion  of  the  regulations. 

Response.  There  is  not  a  conflict  with  the 
present  lang\iage  of  9 190.81(aK3).  Under 
the  condition  stated  there,  the  student's 
Basic  Grant  must  be  adjusted.  Even  though 
it  will  not  always  be  possible  to  make  the 
adjustment  in  the  same  award  period,  the 
adjustment  must  still  l)e  made.  The  regula- 
tion does  however  state  that  where  possible 
the  adjustment  must  be  made  within  the 
same  award  period.  An  example  of  a  situa- 
tion where  the  adjustment  could  not  be 
made  in  the  same  award  period  would  be 
where  a  correction  necessitated  by  1 190.77 
was  processed  late  In  the  award  pericxl  in 
question,  or  early  in  the  subsequent  award 
period. 

Comment  Several  commenters  also 
thought  that  9190.81(aKl)  should  be  ex- 
panded to  indicate  under  what  circum- 
stances and  within  what  time  frame  the  re- 
quired action  (the  recalculation  of  the  stu- 
dent's award)  would  have  to  t>e  taken.  Sev- 
eral of  these  commenters  also  stated  that 
the  term  "eligibility  index"  should  be  used 
in  place  of  the  term  "expected  family  con- 
tribution." 

Response.  The  regulation's  Intent  is  to  in- 
dicate that  the  institution  must  recalculate 
the  student's  award  whenever  the  student's 
eligibility  index  has  changed.  The  circum- 
stances under  which  recalculation  must  be 
made  are  set  forth  in  subparagraphs  (aK2) 
and  (3)  of  this  section.  As  to  the  time  frame 
involved,  the  provisions  of  S  190.61  would  be 
applicable  here  as  they  would  in  any  other 
situation  unless  otherwise  noted. 

For  the  Basic  Grant  Program,  the  terms 
"eligibility  index"  and  "expected  family 
contribution"  are  synonymous.  In  the  inter- 
est of  consistency  the  term  "expected 
family  contribution"  will  be  kept 

S  190.83    Fiscal  control  and  fund  accounting 
procedures. 

Comment  A  number  of  commenters  sug- 
gested that  the  requirement  for  maintaining 
a  separate  account  for  Federal  funds  (found 
in  i  190.82)  was  unnecessary  and  burden- 
some for  Institutions.  Further,  some  of 
these  commenters  thought  that  this  re- 
quirement was  in  conflict  with  other  pro- 
gram regulations  as  well  as  with  informa- 
tion previously  disseminated  by  the  Office 
of  Management  and  Budget.  As  an  alteni»> 


tive  to  this  requirement,  some  people  sug- 
gested that  "problem  schools"  be  treated  as 
an  exception,  but  that  most  institutions 
should  simply  be  allowed  to  maintain  sepa- 
rate ledgers  to  accomplish  the  same  pur- 
pose. On  the  other  hand,  several  com- 
menters thought  that  the  requirement  was 
an  excellent  Idea,  and  that  it  would  alleviate 
problems  which  have  been  encountered  in 
the  past  with  some  schools  when  Federal 
and  institutional  funds  have  been  kept  in  a 
single  account.  One  commenter  suggested 
that  the  bank  should  be  notified  in  writing 
that  federal  funds  are  deposited  in  the  ac- 
count, or  that  the  name  of  the  account 
should  indicate  that  federal  funds  are  de- 
posited there.  This  requirement  would  be 
identical  to  one  which  has  been  in  the  regu- 
lations for  the  campus-based  programs  for 
several  years.  However,  several  commenters. 
although  agreeing  that  the  requirement  was 
an  excellent  idea,  suggested  that  it  did  not 
belong  in  the  Basic  Grant  regulations  since 
It  pertained  to  all  Title  IV  programs.  They, 
therefore,  suggested  that  It  should  be  de- 
leted from  this  regulation  package  and  in- 
corporated into  the  proposed  regulations  for 
Fiscal  and  Administrative  Standards  which 
were  published  as  a  Notice  of  Proposed 
Rulemaking  on  August  10. 1978. 
I  Response.  Because  of  the  generally  nega- 
tive reaction  to  the  requirement  for  a  sepa- 
rate bank  accoimt  for  Title  IV  funds  which 
[was  Included  In  S  190.82  of  the  NPRM  and  in 
the  proposed  regulations  for  Fiscal  and  Ad- 
ministrative Standards,  published  on 
August  10.  1978,  the  separate  account  re- 
quirement has  not  been  included  in  the 
final  regulations.  Rather.  $  190.82  contains 
the  same  requirement  that  is  Included  in 
the  regulations  for  the  campus-based  pro- 
grams, i.e..  a  separate  bank  account  is  not 
,|  required,  however,  the  institution  must 
!  notify  its  bank  of  the  accounts  in  which  it 
has  deposited  Federal  funds. 

Comjnent  Several  commenters  suggested 
that  although  the  requirement  for  validity 
of  all  information  submitted  by  the  Institu- 
j  tion  is  Included  in  the  terms  of  agreement, 
such  a  statement  reiterating  this  require- 
ment should  be  Included  in  {  190.82. 

Response.  The  Commissioner  feels  that 
adequate  authorization  for  requlrement£  In 
this  area  can  be  found  in  $  190.72  and 
1 190.92. 

Comment  One  commenter  thought  that 
the  wording  of  }  190.82  ("Funds  received 
•  •  •  under  this  part  are  held  In  trust  for 
the  intended  student  beneficiaries  and  may 
not  be  used  •  •  •  for  any  other  purpose") 
precludes  the  use  of  an  administrative  ex- 
pense allowance  and,  thus,  should  be 
changed. 

Response  The  Conunlssioner  agre^  and 
the  final  regulation  has  been  clarif iedj 

S  190.83    Maintenance  and  retention  of  rec- 
ords. 

Comment  Regarding  the  maintenance  of 
records,  several  conwnenters  suggested  that 
in  {190.83(a)(1)  the  Office  of  Education 
change  the  wording  from  "The  eligibility  of 
all  enrolled  students  who  have  applied  for 
Basic  Grants"  to  ""the  eligibility  of  all  en- 
rolled students  who  have  submitted  a  valid 
SER  to  the  institution."  Other  commenters 
suggested  limitations  on  who  they  would 
have  to  keep  records  on  by  stating  that  such 
phrases  as  "all  grant  recipients"  or  "valid 
SER's"  should  be  used  in  the  appropriate 
places. 

Response.  The  intention  of  {190.83(aXl) 
is  to  Include  only  those  students  who  have 
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submitted  valid  SER's  to  the  institution. 
The  final  regulation  has  been  amended  ac- 
cordingly. 

Comment  Concerning  {190il3(a)(l).  one 
commenter  wondered  what  the  term  ade- 
quate records  meant.  Further,  the  com- 
menter asked  if  the  institution  would  be  re- 
quired to  keep  separate  individual  records 
or  would  it  be  sufficient  for  the  Information 
to  be  maintained  in  appropriate  offices 
throughout  the  institution,  e.g..  on  the  stu- 
dent's account  card  in  the  business  office, 
on  the  academic  record  in  the  Registrar's 
office,  etc. 

Response.  The  term  "adequate  records"  is 
intended  to  mean  those  reoords  which  are 
enumerated  In  this  section.  Where  the  insti- 
tution chooses  to  keep  the  records  would  be 
up  to  them.  The  records,  of  course,  do  have 
to  be  retrievable  and  available  for  inspec- 
tion at  the  institution's  offices  as  is  required 
under  subparagraph  (b). 

Comment  Several  commenters  indicated 
that  the  requirement  of  five  years  in 
{ 190.83  was  excessive.  Along  this  same  line, 
several  people  suggested  that  either  three 
years  be  used,  or  that  records  would  only 
have  to  be  kept  until  they  were  audited. 

Response.  The  requirement  of  five  years  Is 
consistent  with  not  only  other  Title  IV  pro- 
gram regulations,  but  also  with  Section 
434(a)  of  the  C}eneral  Education  Provisions 
Act  (20  U.S.C.  1232c(a)). 

Comment  Regarding  the  retention  of  the 
Social  Security  number  in  { 190.83(aK2),  one 
commenter  indicated  that  the  school's 
policy  regarding  the  privacy  of  student  In- 
formation did  not  require  students  to  dis- 
close their  Social  Security  numbers.  Rather, 
that  school  assigned  a  University  identifica- 
tion number  to  each  student. 

Response.  The  student's  Sq^al  Security 
number  Is  already  on  the  Student  Eligibility 
Report  (and  in  fact  is  required  for  Basic 
Orant  application  purposes).  Thus,  when 
the  scho<d  retains  the  SER.  they  will  retain 
the  Social  Seciirlty  number. 

{ 190.85    Audit  and  examination. 

Comment  Several  commenters  suggested 
that  the  requirement  In  {  190.85(b)(2;  for  an 
audit  to  be  conducted  annually  or  at  least 
every  two  years  be  modified.  While  some 
people  favored  audits  every  year,  and  others 
favored  biennial  audits,  others  suggested 
that  some  small  schools  should  not  have  to 
undergo  audits  (or  that  the  audit  proce- 
dures should  be  substantially  modified  in 
those  cases).  Several  people  also  suggested 
that  the  Office  of  Education  include  some 
definitive  language  to  spell  out  exactly 
which  schools  (based  on  size  and  complexity 
of  their  program)  must  have  annual  audits. 
Paramount  In  many  of  these  comments  was 
the  cost  implication  Involved  In  meeting  this 
requirement.  In  fact,  several  of  these  same 
commenters  also  suggested  that  the  Office 
of  Education  provide  funds  for  the  audits  it 
is  requiring. 

Response.  Section  190.85(bX2)  has  been 
modified  to  require  that  an  audit  l>e  per- 
formed at  least  once  every  two  years.  An  in- 
stitution may.  of  course,  have  an  audit  more 
frequently  if  It  chooses  to  do  so.  While  the 
Office  of  Education  recognizes  the  validity 
of  institutional  complaints  concerning  the 
costs  of  a  program  audit,  the  authorizing 
statute  does  not  permit  the  recovery  of 
these  costs  except  for  the  amount  remain- 
ing from  the  axlministrRtlve  cost  allowance 
after  the  provisions  of  the  Student  Consum- 
er Information  regulations  have  \>een  met. 
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Comment  Concerning  the  "HEW  Audit 
Guide"  mentioned  In  { 190.85(bK2),  several 
commenters  Indicated  that  one  did  not  exist 
yet.  Thus,  they  wanted  to  know  what  they 
should  use.  

Response.  The  "HEW  Audit  Guide"  for 
the  Basic  Grant  Program  has  been  pub- 
lished and  mailed  to  all  eligible  Institutions. 
If  an  institution  has  not  yet  received  a  copy 
it  should  contact  the  contact  person  for 
these  regulations.  / 

Comment  One  commenter  questioned  the 
necessity  of  auditing  all  transactions  as  is 
required  in  { 190.85(b).  Instead,  he  suggest- 
ed that  the  audit  guide  should  specify  the 
confidence  levels  required,  and  set  different 
confidence  levels  depending  on  the  size  of 
the  program. 

Response.  All  Basic  Grant  Program  trans- 
actions must,  of  course,  be  available  for 
audit.  The  procedures  that  the  auditor  will 
use  In  each  case  will  be  set  forth  In  the 
"HEW  Audit  Guide." 

Comment  One  commenter  Indicated  that 
it  was  misleading  to  imply  in  {  190.85(b)  that 
the  institution  could  conduct  internal  audits 
themielves. 

Response.  Section  190.85(b)  indicates  that 
the  audit  is  to  be  done  by  the  institution  or 
at  the  institution's  direction.  In  the  major- 
ity of  cases,  this  will  mean  that  the  audit 
will  be  done  by  an  independent  private  ac- 
counting firm  hired  by  the  institution.  How- 
ever, in  some  cases  an  Internal  audit  staff  of 
the  Institution  may  be  available  to  perform 
these  audits.  In  these  instances,  the  internal 
auditor  must  meet  the  standard  of  Indepen- 
dence as  defined  by  the  United  States  (3en- 
eral  Accounting  Office  In  Its  publication, 
"Standards  for  Audits  of  Governmental  Or- 
ganizations, Programs.  Activities,  and  Func- 
tions." I  .    j 

'     StnPAKT  H 

{ 190.94  Calculation  and  disbursement  of 
awards  by  the  Conunlssioner  of  Educa- 
tion. 

Comment  Concerning  paragraph  (b),  one 
commenter  stated  that  validation  should  be 
performed  by  the  Office  cf  E>lucation  for 
students  attending  Alternate  Disbursement 
System  (ADS)  schools. 

Response.  Verification  for  students  at  an 
ADS  institution  will  be  performed  by  the 
Office  of  Education.  i^         i        | 

5 190.95  Termlnallon  of  enrollment  and 
refund. 

Comment  One  commenter  asked  U  the 
school  Is  required  to  notify  the  Office  of 
Education  of  a  change  in  enrollment  status 
under  paragraph  (a). 

Response.  No.  such  notification  Is  not  re- 
quired. 

Comment  Two  commenters  suggested 
that  the  word  ••unofficially"  be  deleted  from 
paragraph  (a)  l>ecause  schools  would  not 
know  Lf  the  student  has  unofficially  with- 
drawn. 

Response.  The  regulation  has  not  been 
changed.  •'Unofficial  withdrawal"  refers  to 
situations  where  the  student  leaves  the  in- 
stitution without  completing  official  with- 
drawal procedures.  This  provision  does  not 
require  Institutions  to  change  current  proce- 
dures for  withdrawing  students.  Rather,  the 
institution  determines  to  the  best  of  Its  abil- 
ity the  date  on  which  the  student  left  the 
institution. 
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Comment  Concerning  p&racraph  (b)  two 
oomment«n  dincreed  with  the  student 
having  to  refund  a  prorated  portion  deter- 
mined by  the  Commissioner.  One  com- 
menter  suggested  that  the  student  should 
refund  a  portion  which  is  consistent  with 
the  Institution's  refund  policy.  The  other 
commenter  suggested  that  this  section 
should  be  amended  to  require  the  student  to 
refxmd  the  lesser  of  a  prorated  portion  of 
the  Basic  Orant.  or  the  amount  remaining 
to  the  student  following  payment  of  all  out- 
standing room.  t>oard  and  tuition  payments 
for  the  payment  period. 

Ravome.  No  change  has  been  made  to 
this  section.  Under  the  Alternate  Disburse- 
ment System,  all  payments  and  refunds 
must  be  calciilated  by  the  Office  of  Educa- 
tion. Incorporation  of  each  institution's 
refund  policy  or  each  student's  outstanding 
bills  into  the  central  system  is  administra- 
tively infeasible.  A  pro  rata  refund  is  the 
only  method  which  can  be  handled  through 
central  administration  of  the  Program. 

(FR  Doc.  7»-2291  PUed  1-24-79;  8:45  am] 
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NOTICES 

[421(M>1-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

lOffiM  of  Community  Planning  ontf 
O*v*lopm*nt 

(Doclcet  No.  N-79-909] 

COMUMINITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM 

AGENCY:  Department  of  Housing 
and  Urban  Development;  Assistant 
Secretary  for  Community  Planning 
and  E>evelopment. 

ACTION:  Notice  of  application  sub- 
mission date— Financial  Settlement 
Fund. 

FOR  J  FURTHER  INFORMATION 
CONTACT: 

Peter  Rowan.  202-755-1871. 

Pursuant  to  Section  570.484,  Chap- 
ter V,  Title  24  of  the  Code  of  Federal 
Regulations  which  requires  the  estab- 
lishment of  submission  deadlines  for 
the  filing  of  applications  for  Categori- 
cal Program  Settlement  Grants,  the 
Secretary  is  establishing  the  applica- 
tion date  with  respect  to  grants  for 
funding  the  financial  settlement,  and 
to  the  extent  feasible,  the  completion 
of  projects  assisted  under  the  categori- 
cal grant  programs  terminated  by  Con- 
gress in  1974. 

Accordingly,  applications  are  Invited 
from  units  of  general  local  Govern- 
ments in  which  projects  assisted  under 
the  Urban  Renewal  Program  are  locat- 
ed which  cannot  be  financially  settled 
or  completed,  without  supplemental  fi- 
nancial assistance.  To  be  considered 
for  funding  at  this  time,  complete  ap- 
plications must  be  received  by  the  ap- 
propriate HUD  Area  Office  by  close  of 
business,  February  28,  1979.  For  full 
program  information  see  Subpart  H. 
Part  570.  Chapter  V."  Title  24  of  the 
Code  of  Federal  Regulations,  which 
was  published  June  6.  1978.  43  FR 
24658. 

Issued  at  Washington,  D.C..  January 
18,  1979. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity   Planning   and    Develop- 
1  rnient 

[FR  Doc.  79-2616  Filed  1-24-79;  8:45  am] 
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[49ia-14-M] 

Titl«  46— Shipping 


CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 


'  ICOD  78-0241 

PART  5— SUSPENSION  AND 
REVOCATION  PROCEEDINGS 


Temporary  Documents 

AGENCY:  Coast  Guard.  DOT.       | 

ACTION:  Ptnal  rule. 

SUMMARY:  This  amendment  revises 
the  regulations  governing  the  issuance 
of  temporary  documents  during  the 
pendency  of  appeals  of  suspension  and 
'revocation  orders  to  the  Conunandant 
and  revokes  redundant  regulations 
concerning  the  release  of  records.  The 
Administrative  Law  Judge  hearing  the 
case  presently  forwards  each  denied 
request  for  a  temporary  document  the 
Commandant  for  final  action.  This 
amendment  makes  the  Administrative 
Law  Judge's  decisions  concerning  the 
issuance  of  a  temporary  document 
final  In  the  absence  of  further  appeal 
of  that  decision,  and  eliminates  the  ne- 
cessity of  the  Commandant  reviewing 
each  denial  of  a  temporary  document. 

EFFECTIVE  DATE:  January  25.  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Charles  H.  King.  Jr.. 
Office  or  Merchant  Marine  Safety 
(G-MMI-2/82).  Room  8205.  Depart- 
ment of  Transportation.  Nassif 
Building.  400  Seventh  Street.  S.W.. 
Washington.  D.C.  20590  (202  426- 
2215).  ■  vi  !  [■ 

SUPPLEMENTARY  INFORMATION: 
Since  this  Is  a  matter  relating  to 
aigency  procedure  and  practice,  under 
5  U.S.C.  553(aM2)  notice  and  public 
procedure  are  unnecessary.  Under  5 
U.S.C.  553(dM3).  the  amendments  may 
Me  mad?  effective  in  less  than  thirty 
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days  after  publication  in  the  Federal 
Register  since  they  clarify  appeal  pro- 
cedures for  merchant  seamen.  This 
rule  has  been  reviewed  under  the  De- 
partment of  Transportation's  "Policies 
and  Procedures  for  Simplification. 
Analysis,  and  Review  of  Regulations" 
(43  FR  9582,  March  8,  1978).  A  final 
evaluation  has  been  prepared,  and  has 
been  Included  In  the  public  docket. 

Draftihg  Information 

The  principal  persons  involved  in 
drafting  this  amendment  are:  Com- 
mander Charles  H.  King.  Jr..  Project 
Manager,  Office  of  Merchant  Marine 
Safety,  and  Edward  J.  GUI.  Jr..  Project 
Attorney.  Office  of  the  Chief  Counsel. 

piscussiON  OF  Amendment 

A  merchant  seaman  who  has  had  his 
document  suspended  or  revoked  by  an 
order  of  an  Administrative  Law  Judge 
may  request  the  issuance  of  a  tempo- 
rary document  that  would  be  valid 
during  the  pendency  of  his  appeal  of 
the  suspension  or  revocation  to  the 
Commandant.  The  change  to  the  regu- 
lation will  make  the  Administrative 
Law  Judge  decision  denying  the  Issu- 
ance of  a  temporary  document  final  In 
the  absence  of  an  appeal  of  that  deci- 
sion. If  the  Administrative  Law 
Judge's  does  not  authorize  the  Issu- 
ance of  a  temporary  document,  the 
merchant  seaman  may  appeal  to  the 
Commandant  requesting  that  the 
Commandant  review  the  Administra- 
tive Law  Judge's  decision  concerning 
the  temporary  document.  The  amend- 
ment will  relieve  the  Commandant  of 
the  burder  of  reviewing  every  denial  of 
a  request  for  a  temporary  document. 
The  Commandant  will  now  review 
only  those  cases  in  which  an  appeal 
has  been  made  by  the  seaman. 

The  regulations  dealing  with  the  re- 
lease of  records  (46  CFR  5.55)  are 
t>elng  deleted  because  the  substance  of 
the  regulations  is  in  Title  49  of  the 
Code  of  Federal  Regulations  and  this 
reference  is  set  out  In  46  CFR  5.50-1. 
It  is  unnecessary  and  superfluous  to 
have  two  sets  of  regulations  on  the 
same  subject. 


il- 
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Accordingly.  Part  5  of  Title  46  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

1.  By  revising  §  5.30-15(a)  and  (b)  to 
read  as  follows: 

S  5.30-15    Temporary  documents. 

(a)  A  person  who  has  appealed  from 
a  decision  suspending  or  revoking  a 
document  and/or  license  may  file  a 
written  request  for  a  temporary  docu- 
ment and/or  license  with  the  Adminis- 
trative Law  Judge  who  rendered  the 
decision,  or  with  any  Officer  In 
Charge,  Marine  Inspection,  for  for- 
warding to  such  Administrative  Law 
Judge.  Action  on  the  request  will  be 
taken  by  the  Administrative  Law 
Judge.  However.  If  the  hearing  tran- 
script has  been  forwarded  to  the  Com- 
mandant, the  request  for  a. temporary 
document  Is  forwarded  by  the  Admin- 
istrative Law  Judge  to  the  Comman- 
dant for  final  action. 

(1)  If  the  request  for  a  temporary 
document  is  denied  by  the  Administra- 
tive Law  Judge,  the  individual  denied 
the  document  may  appeal  the  denial. 
In  writing,  to  the  Commandant  within 
10  days. 

(b)  The  Administrative  Law  Judge  or 
the  Commandant  grants  the  request 
for  a  temporary  document  based  on: 

(1)  Whether  the  service  of  the  Indi- 
vidual Involved  on  board  a  vessel  at 
the  time  of  the  request,  or  Immediate- 
ly thereafter,  is  compatible  with  the 
requirements  for  safety  of  life  and 
property  at  sea. 

(2)  The  Individual's  prior  record. 

i  j-   ■'     1  r  i 

Subpart  5.55  [Dolotod] 

2.  By  deleting  Subpart  5.55. 

(Sec.  633.  63  SUt.  545,  aa  amended  (14 
U.S.C.  633);  R.S.  4450  (46  U.S.C.  239);  sec. 
6(bKl).  80  Stat.  937  (49  U5.C.  1655(b)(1)); 
49  CFR  1.46(b)) 

Dated:  January  20, 1979. 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard 
Commandant 

(FR  Doc.  79-2668  Filed  1-24-79;  8:45  am] 
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[645<M)1-M] 

DCPAJtTMENT  OF  ENEI6Y 

[lOCnt   Parta   111,213] 

(Docket  No.  ERA-R-7ft-12] 

AMfNDMfNTS  TO  IMPOSC  THi  ENTITLEMENT 
OtUOATION  ON  THE  RtST  PUtCNASK  Of 
PIKf-CONTIOLLED  DOMESTIC  OIVJOC  0«. 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  nilemali- 
ing  and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  Is  propos- 
ing to  amend  its  domestic  crude  oil  al- 
location (or  entitlements)  program  to 
impose  the  entitlement  purchase  obli- 
gation on  the  first  purchase  of  price- 
controlled  domestic  crude  oil.  regard- 
less of  whether  the  purchaser  Is  a  re- 
finer, reseller,  or  some  other  user  of 
crude  oil. 

Under  this  proposal,  the  ERA  would 
announce  in  advance  of  each  calendar 
quarter  the  entitlement  prices  for 
lower  tier  and  uppper  tier  crude  oil,  re- 
spectively for  each  month  of  the  quar- 
ter. Since  all  transactions  after  the 
first  sale  would  reflect  the  entitlement 
obligation,  resellers  of  crude  oil  would 
not  be  required  to  certify  to  their  pur- 
chasers the  volumes  and  per-barrel 
price  of  lower  tier,  upper  tier,  and 
exempt  crude  oil  sold  in  each  transac- 
tion, thus  reducing  the  cxirrent  regula- 
tory burden  on  both  resellers  and  re- 
finers and  the  potential  evasion  of 
price  controls  downstream  of  the  pro- 
ducer. In  addition,  shifting  the  entitle- 
ment purchase  obligation  from  refin- 
ers to  first  purchasers  would  automati- 
cally assure  that  entitlement  obliga- 
tions attach  to  nonreflning  uses  of 
price-controlled  domestic  crude  oil. 

This  proposal  is  intended  to  be  the 
first  phase  in  ERA'S  effort  to  simplify 
the  crude  oil  price  controls  by  eventu- 
ally using  the  entitlements  program, 
rather  than  the  ceiling  price  regula- 
tions, to  regulate  first  sale  prices  of 
domestic  crude  olL 

DATES:  Comments  by  March  23,  1979. 
4:30  p.m.  Requests  to  speck  by  March 
2,  1979.  4:30  p.m.  Hearing  dates: 
Denver,  Colorado  hearing:  March  8, 
1979,  9:30  ajn.;  Washington.  D.C. 
hearing;  March  13.  1979.  9:30  a.m. 

ADDRESSES:  All  comments  and  re- 
quests to  speak  for  Washington  hear- 
ing to:  Public  Hearing  Management, 
ERA  Docket  No.  BRA-R-78-12,  De- 
partment of  Energy,  Room  2313,  2000 
M  Street.  N.W.,  Washington.  D.C. 
20461.  Requests  to  speak  for  Denver 
hearing— Robert  Drawe,  1075  South 
Yukon  Street,  P.O.  Box  26247,  Belmar 
Branch.    Lakewood,    Colorado    80226. 
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Hearing  locations:  Washington  hear- 
ing-Room 2106  2000  M  Street,  N.W., 
Washington.  D.C.  20461;  Denver  hear- 
ing-Room 269,  U.S.  Post  Office  Build- 
ing, 1823  Stout  Street.  Denver,  Colora- 
do 80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  OUlette  (Hearing  Proce- 
dures), Economic  Regulatory  Admin- 
istration, 2000  M  Street.  N.W.,  Room 
2214B,  Washington.  D.C.  20461  (902) 
254-5201. 

William  L.  Webb  (Office  of  PubUc 
Information).  Economic  Regulatory 
Administration,  2000  M  Street.  N.W.. 
Room  BllO,  Washington,  D.C.  20461 
(202)  634-2170. 

Douglas  W.  Mclver  (Entitlements 
Program  Office),  Economic  Regula- 
tory Administration,  2000  M  Street, 
N.W..  Room  61281.  Washington.  D.C. 
30461  (202)  254-8660. 
DaiUel  J.  Thomas  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  2000  M 
Street.  N.W..  Room  2310.  Washing- 
ton. D.C.  20461  (202)  254-7477. 
Samuel  M.  Bradley  (Office  of  Gener- 
al Counsel),  Department  of  Energy, 
I2th  &  Pennsylvania  Avenue.  N.W.. 
Room  5134,  Washington,  D.C.  20461 
(202) 566-9565. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Discussion  of  Comments 

B.  Relationship  to  Other  Rulemakings 

II.  Proposed  Amendments 

A.  General 

B.  Principal  Definition  Changes 

C.  Effect  of  Proposal  on  First  PurchaKra 

D.  Effect  of  Proposal  on  Refiners 

E.  Reporting  Requirements 

F.  Special  Provisions  for  Transition  Period 

III.  Request  for  Additional  CommenU 

TV.  Written  Comment  and  Public  Hearing 
Procedures. 

I.  Background 

On  April  5,  1978,  we  issued  a  notice 
of  inquiry  (43  FR  15158,  April  11, 
1978)  requesting  public  comment  on 
simplifying  the  crude  oil  price  control 
program  by  using  an  entitlements- 
bcued  crude  oil  price  system,  rather 
than  the  present  ceiling  price  regula- 
tions, as  the  primary  mechanism  for 
regulating  first  sale  prices  of  domestic 
crude  oil.  We  stated  that  the  principal 
objectives  of  such  a  system  were  to 
expand  the  role  of  the  market  system 
in  determining  specific  transaction 
prices  in  sales  of  domestic,  price-con- 
trolled crude  oil  and  to  eliminate  as 
much  of  the  current  regulatory 
burden  on  crude  oil  producers,  re- 
sellers and  refiners  as  possible  without 
affecting  current  benefits  of  price  con- 
trols to  consiuners.  We  also  Indicated 
that  an  entitlements-based  crude  oil 
price  control  system  could  permit  the 
elimination  of  ceiling  prices  on  first 


sales  of  domestic  crude  oil  as  well  at 
price  controls  on  crude  oil  resellers. 
We  identified  and  requested  comment 
on  a  wide  variety  of  issues  and  possible 
regulatory  actions  concerning  the  sim- 
fdlf Ication  of  the  existing  ceiling  price 
and  entitlements  programs  generally 
and  the  entitlements-based  price  con- 
trol system  in  particular.  These  includ- 
ed the  desirability  of  establishing  the 
entitlement  price  for  a  calendar  quar- 
ter rather  than  a  month;  the  desirabil- 
ity and  feasibility  of  imposing  the  en- 
titlement obligation  on  the  first  pur- 
chaser of  crude  oil;  the  legality  of 
eliminating  ceiling  prices  on  crude  oil 
prior  to  May  1979  (when  authority 
under  the  EIPAA  is  discretionary 
rather  than  mandatory);  and  the  de- 
sirability of  establishing  different  enti- 
tlement prices  for  discrete  gravity 
ranges  of  crude  oil. 

A.  DISCUSSION  or  COMMENTS 

In  response  to  otir  April  5  notice,  we 
received  70  written  comments.  Public 
hearings  were  held  in  Houston,  Texas 
on  May  22.  1978,  at  which  5  persons 
testified,  and  in  Washington.  D.C.  on 
May  24-25,  at  which  23  persons  testi- 
fied. The  commenters  included  major, 
large  independent,  and  small  refiners, 
independent  producers,  crude  oil  re- 
sellers, trade  and  industry  associ- 
ations, a  consumer  group,  and  two  fed- 
eral agencies. 

Although  the  commenters  were 
nearly  unanimous  in  their  support  of 
any  effort  to  remove  unnecessary  reg- 
ulatory controls  and  to  restore  the  in- 
fluence of  the  marketplace  in  domestic 
crude  oil  pricing  practices,  a  slight  ma- 
jority of  the  commenters  opposed  the 
entitlements-based  price  control 
system.  Most  of  the  firms  which  op- 
posed the  proposal  urged  us  to  concen- 
trate our  efforts  on  a  phased  decontrol 
of  domestic  crude  oil  prices  rather 
than  a  new  regulatory  system  which 
would  perpetuate  price  controls.  How- 
ever, of  the  commenters  which  op- 
posed the  proposal,  few  offered  sub- 
stantive support  for  their  position 
other  than  general  apprehension  over 
the  uncertainties  and  disruptions  in- 
volved in  a  significant  change  in  the 
status  quo. 

The  principal  arguments  that  were 
raised  in  opposition  to  the  entitle- 
ments-based price  control  system  were: 
1)  the  system  would  not  reduce  appre- 
ciably the  reporting  burdens  for  pro- 
ducers, refiners  or  resellers,  and  the 
confusion  and  imcertainty  which  nor- 
mally follows  any  major  regulatory 
change  would  outweigh  the  benefits  of 
the  system;  2)  since  the  system  would 
continue  the  present  crude  oil  pricing 
categories,  the  composite  price  limita- 
tion, the  small  refiner  bias  and  entitle- 
ments exceptions  relief  for  particular 
refiners,  it  would  not  promote  market- 
determined  pricing;  3)  the  fluctuations 


in  world  and  domestic  crude  oil  prices 
would  require  repeated  adjustments  in 
the  pre-determlned  entitlement  price 
to  compensate  for  previous  forecast  in- 
accuracies, creating  (»shflow  problems 
'tor  many  refiners  and  general  imcer- 
tainty in  the  marketplace;  and  4)  the 
likely  increase  in  low-sulfur  crude  oil 
prices  would  cause  producers  of 
medltun  and  high-sulfur  crude  oils  to 
lose  an  equivalent  amount  of  revenues 
unless  there  were  an  overall  rise  in  the 
average  domestic  crude  oil  price.  Many 
of  the  commenters  expressed  the  view 
that  it  would  be  inappropriate  to 
adopt  the  proposal  at  this  time  since 
the  composite  price  requirements  on 
first  sales  of  domestic  crude  oil  as  well 
as  other  mandatory  price  controls 
expire  on  May  31.  1979.  and  it  is  un- 
clear whether  the  President  will  use 
his  discretionary  authority  to  continue 
controls. 

The  overwhelming  majority  of  the 
small  refiners  who  submitted  com- 
ments opposed  the  entitlements-based 
•  price  control  system.  In  general,  they 
argued  that,  without  the  continuation 
of  allocation  controls  on  crude  oil.  the 
major  Integrated  refiners  would  de-, 
cline  to  sell  their  production  to  small 
aind  Independent  refiners  and  would 
outbid  them  for  production  controlled 
by  independent  producers.  The  result 
for  small  and  Independent  refiners 
would  be  significantly  higher  crude  oil 
costs  and  near  total  dependence  on  Im- 
ported crude  oil. 

I  Most  of  the  commentecs  who  sup- 
ported the  concept  of  an  entitlements- 
based  crude  oil  price  control  system 
contended  that  its  successful  imple- 
mentation depended  upon  the  adop- 
tion of  various  complementary  regula- 
ton?  changes.  Thus,  for  example,  sev- 
eral independent  and  major  refiners 
argued  that  without  modification  of 
the  small  refiner  bias  and  elimination 
of  entitlement  purchase  exemptions, 
some  refiners  would  be  In  a  position  to 
outbid  all  other  refiners  for  access  to 
crude  oil  from  their  historical  sources. 
Many  conunenters  stated  that  the 
'  ■  present  celling  price  controls  should 
be  removed  Immediately  upon  Imple- 
mentation of  the  new  system  to 
permit  the  market  place  to  determine 
the  proper  differentials  among  differ- 
ent grades  and  qualities  of  crude  oils. 
Some  commenters  argued  that  the 
new  system  would  be  effectivie  only  if 
the  entitlement  value  varies  with 
crude  oil  gravity,  while  others  con- 
tended that  a  variable  entitlement 
price  would  so  complicate  the  sj^stem 
as  to  make  It  unworkable.  Finally,  as 
discussed  more  fully  below,  many 
firms  expressed  the  view  that  shifting 
the  entitlement  obligation  from  refin- 
ers to  first  purchasers  would  facilitate 
the  transition  to  an  entitlements- 
based  crude  oil  price  system. 
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Botk  the  Department  of  i^istice  and 
the  Biu-eau  of  Competition  of  the  Fed'r 
era!  Tra4e  Commission  urged  us  to 
adopt  the  entitlements-based  price 
control  system.  They  both  expressed 
the  view  that  it  would  enhance  signifi- 
cantly competition  within  the  petro- 
leimi  industry,  provided  that  controls 
on  first  sale  prices  of  domestic  crude 
oO  and  crude  oil  resellers  were  re- 
moved and  the  entitlement  obligation 
were  imposed  on  the  first  sale  of  do- 
mestic crude  oil. 

We  have  carefully  considered  the 
written  comments  received  and  the 
testimony  given  at  the  piA>lic  hear- 
ings. On  the  basis  of  these  conunents. 
we  have  decided  not  to  propose  an  en- 
titlements-based crude  oil  price  con- 
trol system  at  this  time.  Notwithstand- 
ing that  the  majority  of  the  com- 
menters opposed  the  proposal,  the  In- 
formati(»i  received  in  this  proceeding 
has  persuaded  us  that  siKh  a  system 
would  accomplish  the  objectives  which 
we  outlined  in  our  April  5. 1978  Notice. 
However,  we  believe  it  would  be  desir- 
able to  implement  the  system  In 
phases  in  order  to  lessen  the  cUsmp- 
tive  effects  and  uncertainties  which 
necessarily  follow  a  major  regulatory 
change.  Accordingly,  as  the  first  phase 
in  the  implementation  of  and  to  facili- 
tate the  transition  to  an  entitlements- 
based  price  system,  we  are  proposing 
in  this  pr(x»edlng  to  modify  the  struc- 
ture of  the  entitlements  program  to 
Impose  the  entitlement  purchase  obli- 
gation on  the  first  sale  of  price-con- 
trolled domestic  crude  oil..  During  the 
pendency  of  this  rulemaking,  we  will 
continue  to  evaluate  the  comments 
submitted  In  response  to  the  April  5 
notice,  particularly  the  comments  ad- 
dressed to  the  eighteen  specific  issues 
raised  in  the  notice. 

As  expressed  in  many  of  the  com- 
ments, a  first  purchaser  entitlements 
program  should  significantly  reduce 
the  public  and  private  costs  associated 
with  crude  oil  price  controls,  since 
such  a  system  eliminates  the  need  for 
tracking  the  various  price  tiers  of  do- 
mestic crude  oil  from  the  wellhead  to 
the  refiner.  In  addition,  since  aD  trans- 
actions after  the  first  sale  would  re- 
flect the  entitlement  piuxhase  obliga- 
tion, such  a  system  should  help  reduce 
the  potential  evasion  of  price  controls 
that  now  can  occur  downstream  of  the 
producer,  since  there  would  be  less  op- 
portunity for  a  reseller  to  profit  from 
the  evasion  on  controls.  In  this  regard, 
since  any  evasion  scheme  that  oc- 
curred under  this  system  would  have 
to  occur  at  the  production  level.  It 
should  be  easier  to  detect  such  con- 
duct than  it  has  been  tmder  the  pres- 
ent system  where  miscertif  icatlons  can 
occur  anywhere  between  the  wellhead 
a[nd  the  refinery  gate.  Finally,  since 
the  entitlement  purchase  obligation  is 
imposed  on  the  first  purchaser  regard- 
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less  of  eventual  end  use,  the  proposal 
would  eliminate  the  need  for  special 
regulations  to  include  nonreflning  uses 
of  crude  oil  in  the  entitlements  pror 
gram.  I 

In  deciding  to  propose  the  first  sale  ' 
entitlements  program,  we  gave  serious 
consideration  to  the  concern  reflected 
in  some  comments  that  the  addition  of 
aproximately  100  to  150  new  partici- 
pcmts  (I.e.,  first  purchasers  other  than 
refiners)  to  the  entitlements  program 
potentially  could  create  confusion  and 
uncertainty  with  respect  to  settlement 
of  entitlement  transactions,  particu- 
larly where  the  accoimtability  and  fi- 
nancial stability  of  a  first  purchaser  is 
questionable.  However,  we  have  con- 
cluded that,  on  balance,  the  advan- 
tages of  a  first  purchaser  entitlements 
program  outweigh  these  disadvan- 
tages. In  any  event,  as  discussed  below, 
we  are  requesting  comments  on 
whether  we  should  strengthen  exist- 
ing provisions  that  are  designed  to 
ensure  that  all  firms  perform  reliably 
in  the  settlement  of  their  entitlements 
transactions. 

B.  RELATIONSHIP  TO  OTHXB  RtTLEMAKIHGS 

On  November  1.  1978  (43FR  52104, 
November  8.  1978).  we  issued  a  notice 
of  proposed  rulemaking  to  expand  the 
coverage  pf  the  entitlements  program 
to  Include  the  nonreflning  uses  of 
price-controlled  domestic  crude  oIL 
The  proposal  presented  In  this  notice 
to  "shift  the  entitlement  purchase  obli- 
gation from  refiners  to  first  purchas- 
ers would  automatically  result  In  in- 
cluding all  nonreflning  uses  of  domes- 
tic crude  oU  in  the  entitlements  pro- 
gram (unless  a  specific  exception  were 
made),  since  the  entitlements  obliga- 
tion would  attach  at  the  point  of  first 
sale  regardless  of  the  tiltimate  use  of 
the  oil.  Accordingly,  the  issues  raised 
in  and  the  comments  submitted  in  re- 
sponse to  the  November  1  notice  will 
be  considered  in  the  context  of  this 
rulemaking  and.  In  the  event  we  deter- 
mine to  adopt  a  final  rule  imposing 
the  entitlement  purchase  obligation 
on  first  purchasers,  we  will  terminate 
the  nonreflning  uses  proceeding. 

'  n.  Proposed  Amendments 

A.  GENERAL 

Under  the  proposed  "first  purchas- 
er" entitlements  program,  each  first 
purchaser  (regardless  of  whether  the 
purchaser  is  a  refiner,  reseller  or  some 
other  user  of  crude  oil)  of  price-con- 
trolled domestic  crude  oil  would  be  re- 
quired to  purchase  one  entitlement  for 
each  barrel  of  old  oil  and  a  fraction  of 
an  entitlement  for  each  barrel  of 
upper  tier  crude  oil  purchased  in  a 
month.  However,  consistent  with  our 
November  1  proposal  with  respect  to 
nonreflning    uses,     first    purchasers 
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would  not  Incur  an  entitlement  obliga- 
tion with  respect  to  old  oil  and  upper 
tier  oil  sold  to  producers  for  purposes 
of  crude  oil  production,  provided  that 
the  producer  certifies  to  the  first  piu*- 
chaser  that  the  crude  oil  will  be  used 
for  production  purposes.  We  would  an- 
nounce the  monthly  entitlement 
prices  for  old  oil  and  upper  tier  crude 
oil  in  advance  of  each  calendar  quarter 
to  permit  first  purchasers  to  establish 
their  prices  to  their  purchasers.  Thus, 
resellers'  invoices  would  reflect  the  ap- 
propriate entitlement  obligation  asso- 
ciated with  the  crude  oil  sold. 

Refiners  would  be  issued  entitle- 
ments each  month  based  on  their 
crude  oil  runs  to  stills  multiplied  by 
the  National  Domestic  Crude  Oil 
Supply  Ratio  (DOSR).  as  is  presently 
done.  As  is  also  the  case  under  the 
present  entitlements  program,  the  sale 
and  purchase  of  entitlements  would 
take  place  in  the  second  month  follow- 
ing the  month  in  which  crude  oil  is 
run  to  stills.  Thus,  although  the  pro- 
posal provides  for  the  determination 
of  the  entitlement  prices  on  a  quarter- 
ly basis,  first  purchasers  and  refiners 
would  continue  to  report  their  first 
sale  transactions  and  nins  to  stills,  re- 
spectively, on  a  monthly  basis. 

Since  under  this  proposal  all  trans- 
actions after  the  first  sale  would  in- 
clude the  entitlement  obligation 
(except  crude  oil  sold  for  purposes  of 
crude  oil  production),  the  provision  re- 
quiring resellers  of  crude  oil  to  certify 
the  volimies  and  per  barrel  prices  of 
lower  tier,  upper  tier,  and  exempt 
crude  oil  sold  in  each  transaction 
could  be  eliminated.  For  the  same 
reason,  firms  (except  producers)  which 
consume  price-controlled  domestic 
crude  oil  for  nonrefining  uses  wlU 
obtain  such  crude  oil  subject  to  the 
cost-equalizing  effects  of  the  entitle- 
ments program.  In  this  regard,  refin- 
ers and  other  firms  (except  producers 
with  respect  to  price-controlled  crude 
oil  used  for  production  purposes) 
would  be  deemed  to  have  crude  oil 
runs  to  stills  (and  thus  receive  entitle- 
ments) for  any  volume  of  domestic 
crude  oil  consumed  for  nonrefining 
uses. 

B.  PRINCIPAL  OEriMITION  CHANCES 

Under  the  proposal,  "first  purchas- 
er" would  be  defined  in  §  211.62  as  any 
firm  which  acquires  domestic  crude  oil 
in  the  "first  sale"  as  that  term  is  de- 
fined in  §  212.72  of  the  Mandatory  Pe- 
troleum Price  Regulations.  Since  "first 
purchasers"  rather  than  refiners 
would  incur  the  entitlement  obliga- 
tions for  purchases  of  price-controlled 
domestic  crude  oil,  the  term  "entitle- 
ment" in  5  211.62  would  be  redefined 
as  the  right  for  a  particular  month  of 
a  first  purchaser  to  include  one  barrel 
of  deemed  old  oil  in  its  adjusted  crude 
oil  purchases  in  that  month.  Similarly. 


since  first  purchasers  would  not  be  re- 
quired to  certify  the  volumes  of  lower 
tier,  upper  tier  and  exempt  crude  oils 
sold  in  each  transaction,  and  thus  re- 
finers would  not  report  their  receipts 
of  these  crude  oil  pricing  categories, 
the  numerator  of  the  "National  do- 
mestic crude  oil  supply  ratio",  as  de- 
fined in  §211.62.  would  be  t>ased  on 
the  adjusted  purchase  of  all  first  pur- 
chasers, rather  than  the  "adjusted 
crude  oil  receipts"  of  all  refiners,  as  is 
done  currently. 

The  proposed  regulations  also  would 
add  a  new  definition  of  "adjusted 
crude  oil  first  purchases"  to  provide 
for  reporting  by  first  purchasers  of 
retroactive  adjustments  on  a  ciurent 
basis  in  the  same  manner  that  refiners 
presently  report  such  adjustments 
under  the  definition  of  "adjusted 
crude  oil  receipts."  In  this  regard,  as 
discussed  more  fully  below,  we  are  pro- 
posing to  amend  {  211.67(J)  of  the  enti- 
tlements program  regiilations  to 
permit  first  purchasers,  as  well  as  re- 
finers, to  correct  clerical  and  other 
"reporting  errors"  by  the  filing  of 
amended  monthly  reports. 

C.  tPFECl'  or  PROPOSAL  ON  FISST 
PURCHASERS 

The  principal  regiilatory  change  to 
the  entitlements  program  under  this 
proposal  is  an  amendment  to 
$  211.67(b)  [Required  purchase  of  enti- 
tlements by  refiners]  to  require  each 
first  purchaser  of  price-controlled  do- 
mestic crude  oil  to  purchase  one  enti- 
tlement for  each  barrel  of  old  oil  and  a 
fraction  of  an  entitlement  for  each 
barrel  of  upper  tier  crude  oil  pur- 
chased in  a  month.  Refiners  that  own 
and  consume  their  own  crude  oil  pro- 
duction would,  of  course,  be  first  pur- 
chasers as  to  that  production,  since 
the  definition  of  "first  sale"  in  §  212.72 
of  the  price  regulations  provides  that 
in  the  case  of  transfers  between  affili- 
ated entiUes.  the  "first  sale"  will  be 
imputed  to  occur  as  if  in  arms-length 
transactions. 

As  discussed  above,  imposing  the  en- 
titlement purchase  obligation  on  the 
first  sale  of  price-controlled  domestic 
crude  oil  automatically  would  include 
nonrefining  uses  of  crude  oil  in  the  en- 
titlements program  since,  in  the  ab- 
sence of  an  express  exemption,  all 
transactions  after  the  first  sale  would 
reflect  the  entitlement  purchase  obli- 
gation. However,  consistent  with  our 
November  1  proposal  to  include  non- 
refining uses  of  price-controlled  crude 
oil  within  the  entitlements  program, 
the  proposed  amendment  to 
S  212.67(b)  would  exempt  from  the  en- 
titlement purchase  obligation  sales  of 
lower  tier  and  upper  tier  crude  oil  to 
crude  oil  producers  for  purposes  of 
crude  oil  production,  provided  that  the 
producer-purchaser  certifies  to  the 
seller  (first  purchaser)  that  the  crude 


oO  would  be  uaed  for  production  pur- 
poses. 

On  June  15.  1978  (43  FR  26540.  June 
20,  1978).  we  adopted  a  graduated 
system  of  reducing  the  entitlement  ob- 
ligations of  (that  is.  increasing  the 
number  of  entitlements  Issued  to)  re- 
finers which  report  low-gravity  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  in  their  adjusted  crude  oil  receipts 
based  on  the  weighted  average  gravity 
of  the  crude  olL  Under  the  first  pur- 
chaser system,  we  propose  to  give 
effect  to  these  adjustments  for  Cali- 
fornia price-controlled  crude  oil  at  the 
first-purchaser  level.  Accordingly,  the 
proposed  amendment  to  }  211.67(b) 
provides  a  graduated  system  for  reduc- 
ing the  entitlement  obligations  of  first 
purchasers  of  California  lower  tier  and 
upper  tier  crude  oil  that  is  similar  to 
the  system  which  we  adopted  on  June 
15,  1978.  Since  resellers  play  a  relative- 
ly small  role  in  the  distribution  of 
California  crude  oO.  we  believe  that 
this  approach  will  not  frustrate  our 
objectives  underlying  the  June  15, 
1978  amendments  of  better  equalizing 
the  after -entitlement  costs  to  refiners 
of  controlled  and  uncontrolled  crude 
oi\  in  California  and  providing  greater 
incentives  for  refiners  to  purchase 
price-controlled  California  crude  oil  at 
prices  that  will  enhance  the  potential 
for  maximum  domestic  crude  oil  pro- 
duction. However,  comments  are 
sought  on  the  impact,  if  any.  of  giving 
effect  to  the  California  entitlement 
adjustments  at  the  first  purchaser 
level  on  the  wellhead  prices  of  price- 
controlled  California  crude  oil. 

Since  all  transactions  after  the  first 
sale,  regardless  of  the  pricing  category 
of  the  crude  oil  involved,  would  be 
based  on  a  price  which  includes  the 
entitlement  cost,  the  proposed  regula- 
tions delete  the  certification  require- 
ment in  9  212.131(b)  applicable  to  re- 
sales of  price-controlled  domestic 
crude  oil.  The  deletion  of  the  certifica- 
tion requirements  should  substantially 
lessen  the  current  regulatory  burden 
on  crude  oil  resellers  and  the  potential 
for  price  violations  by  resellers  based 
on  miscertifications. 

We  would  publish  the  entitlements 
notice  specified  in  1211.67(1)  in  the 
second  month  following  the  transac- 
tion month,  as  is  currently  done. 
§211.67(1)  would  be  amended  to  pro- 
vide that  the  list  would  specify  the 
number  of  barrels  of  deemed  old  oil 
purchased  by  each  first  purchaser  and 
the  number  of  entitlements  required 
to  be  purchased  by  each  first  purchas- 
er. With  regard  to  first  purchasers 
that  are  also  refiners,  the  entitlements 
list  would  specify  the  entitlement  obli- 
gations net  of  entitlement  issuances 
and.  if  appropriate,  the  entitlement  is- 
suances net  of  entitlement  obligations. 

S  211.67(1)  also  would  be  amended  to 
provide  that,  in  advance  of  each  calen- 
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dar  quarter,  we  would  fix  the  price  at 
which  entitlement*  would  be  sold  and 
purchased  in  each  month  of  the  quar- 
ter. The  entitlement  price  imder  this 
proposal  would  be  established  to  »€>■ 
complish  the  objective  under  the  pres- 
ent entiUemenU  procram  of  roxtgbit 
equali^nc  refiners'  crude  oil  afigiriafe- 
UoncosU. 

Since  the  eotitlonent  prices  would 
be  established  in  advance  of  each 
quarter,  it  wlU  be  atceaaary  tor  as  to 
project  the  weighted  average  delivered 
oosU  to  refiners  of  imported  and  do- 
mestic  crude  oils  for  the  quarter.  In 
the  case  of  domestic  crude  oils,  these 
projections  would  be  based  on  aarafla- 
ble  historical  daU  and  projected  first 
sale  price  increases.  The  projcctiooa 
regarding  old  oU  and  upper  tier  crude 
oil  would,  of  course,  be  consistent  with 
the  schedule  of  monthly  first  sale 
price  adjustments  for  the  quarter. 

With  the  elimination  of  the  tier  eer- 
tification  reqiuiremcnt.  refiners  wa«ld 
not  report  to  us  their  weighted  aver- 
age delivered  costs  of  domestic  erade 
oils  by  tier.  Conaeqaently,  In  project- 
ing the  delivered  costs  of  domestic 
crude  oils,  it  would  be  necessary  for  us 
to  impute  the  national  average  cost  of 
transporting  domestic  crude  oils  fronk 
the  lewe  to  the  refinery.  In  this 
regard,  we  are  proposing  to  require  re- 
finers to  continue  reporting  their  re^ 
ceipts  and  d^vered  costs  ef  Alaska 
North  Slope  (ANS)  and  Naval  Petro- 
leum Reserves  (NTTi)  crude  oils.  Since 
ANS  and  NPR  crude  oils  are  not  typi^ 
cally  sold  throuch  resellers,  we  beUeve 
that  refiners  would  be  able  to  identify 
and  report  their  delivered  cosU  of 
such  crude  oils. 

In  light  of  these  considerations,  pro- 
posed 5  211.67(1X4)  provides  that  the 
entitlement  price  would  be  calculated 
as  the  difference  between  the  project- 
ed weighted  average  delivered"  cost  per 
barrel  to  refiners  of  old  oil  and  such 
projected  weighted  average  delivered 
cost  of  Imported  crude  oil.  ANS  crude 
oil.  stripper  well  crude  oil,  incremental 
tertiary  crude  oil  and  other  exempt 
domestic  crude  oils.  Consistent  with 
our  recent  notice  of  proposed  rulemak- 
ing (43  PR  52186.  November  8,  1978) 
regarding  incentives  to  promote  inr 
creased  production  of  domestic  crude 
oil.  the  above  method  for  calculatinc 
the  entitlement  price  would  eliminate 
the  current  2le  penalty  for  refiners' 
receipts  of  imparted  crude  oiL  As  we 
indicated  in  the  November  8  notice,  we 
have  tentatively  concluded  that  the 
2U  penalty  may  be  imposing  an  inap- 
propriate burden  on  those  refiners 
that  are  dependent  upon  imported 
crude  oiL 

We  invite  comments  on  the  appro- 
priateness and  feasibility  of  calculat- 
ing the  entitlement  price  in  the 
manner  descrit)ed  above.  You  are  en- 
couraged to  offer  alternative  calcula- 
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tioD  methods.  In  particukr.  we  re- 
duest  comments  on  the  feasibilltjr  of 
establiahtnc  a  single  entttletncnt  price 
for  aa  entire  quarter,  rather  than  a 
separate  entttJement  price  for  each  of 
the  three  months  of  the  quarfeer,  m 
proposed. 

Ftaaafly,  we  are  proposer  to  amend 
f  21L67an)  lAdtustxaeatM  to  crude  oil 
and  product  easts]  to  permit  first  pvr- 
ehasera  that  are  crude  oil  res^lers  to 
pass  through  the  cost  of  entitlements 
to  their  purchasers.  Proposed 
$211.67(mK2KU)  would  permit  crude 
oil  resellers  to  include  in  thlHr  month- 
ly "costs  and  expenses  associated  with 
sales  of  crude  oil,"  as  defined  fen 
|212.1«l  of  the  reseller  price  regula- 
tions contained  tn  Subpart  L  of  Part 
212.  the  entitlement  obligations  In- 
curred wfth  respect  to  the  crude  ofl 
sold  in  that  month. 

B.  wrrmct  or  thb  pboposal  on  marmma^ 
um  nomtamnMO  END-Dssatt. 

Generany  speaking,  the  shifting  of 
the  entitlement  purchase  obllgaUon 
with  respect  to  price-controlled  domes- 
tic crude  oQ  from  refiners  to  first  pur- 
chasers should  lessen  the  current  reg- 
ulatory burden  for  refiners,  inasmuch 
as  refiners  would  not  be  required  to 
keep  track  of  and  report  to  us  the  vol- 
umes and  costs  of  lower  tier,  upper 
tier  and  exempt  crude  oil  included  in 
their  crude  oil  receipts  each  month,  la 
this  regard,  the  current  provisions  de- 
signed to  require  refiners  to  account 
for  price-controlled  domestic  crude  oil 
as  to  which  they  have  received  the 
competitive  benefits  associated  with 
its  lower  acquisition  cost  would  be 
eliminated.  Thus,  the  proposed  regula- 
tions would  delete  the  present  provi- 
sions applicable  to  exchanges  of  crude 
oU  (9  211.67(g))  and  certification  by 
non-refiners  (9  211.67(1)).  An  exception 
is  5  211.t7(f),  which  governs  transac- 
tions under  the  crude  oil  buy /sell  pro- 
gram (5  211.65).  9  211.67(f)  would  be 
am^Mled  to  provide  that  where  a  re- 
finer-seller arranges  for  a  refiner- 
buyer  to  acquire  Price-controlled 
crude  oil  in  a  first  sale  to  satisfy  the 
reftner-sidler's  sales  obligation  under 
5211.65.  the  refiner -seller  would  be 
deemed  to  be  the  first  purchaser. 

With  the  exception  of  the  amend- 
ment diaeussed  atmve  applicable  to  en- 
titlement adjustments  for  California 
price-controlled  crude  oil.  imposing 
the  entitlement  purchase  obligation 
on  first  purchasers  would  not  involve  a 
change  in  other  specii^  entitlements 
adjustments  provisions,  such  as.  for 
example,  the  provisions  regarding  the 
small  refiner  bias,'  petroleum  substi- 
tutes, and  East  Coast  residual  fuel  oO. 


'Oa  l4iwember  14.  1978.  the  ERA  pro- 
posed amendments  to  the  entitlements  pro- 
gram to  reduce  the  level  of  benefits  received 
onder  tbe  smaU  refiner  bias  (43  FR  &4fi5a, 
Novermber  22.  1979). 


Since  refiners  and  ether  firms 
(except  prodncers  with  respect  to 
erode  oU  used  for  production)  would 
aoqtiire  all  price-controlled  domestic 
crude  oil.,  regardless  of  its  end  soe, 
subject  to  the  cost-eqimtirtng  effect  of 
tbe  entitlements  program,  the  eost  for 
such  volnmes  would  be  apprmdmately 
equivalent  to  the  wel^bted  avoacc 
cost  of  uncontroUed  crude  otL  Pro> 
posed  9  211.6T(dK9)  provides  that  a  re- 
finer's erode  oil  runs  to  stills  would 
Cexeept  for  purposes  of  oomputins  tbe 
small  refiner  bias)  be  deemed  to  tai- 
d.ude  those  voltunes  of  domestic  crude 
c^  consumed  by  that  reftno'  as  other 
than  a  refinery  feedstock.  Proposed 
9211.67(dX10)  would  provide  for  enti- 
tlement Issuances  to  firms  other  than 
refiners  on  the  same  baste  as  a  refiner 
with  respect  to  those  volumes  of  do- 
mefltic  crude  oil  consumed  for  nonre- 
fining uses.  The  effect  at  these  provi- 
sions would  be  to  render  the  after-en- 
titlement cost  for  domestic  cnide  oil 
consumed  for  nonrefining  uses  equiva- 
lent to  the  cost  of  crude  aU  used  as  • 
refinery  feedstock. 

B.   KXPOBTINC   RXqUIBKMXVTS   POIt   FlSflX 

puacHASJDLS.  BxrursBS.  AND  somMnMr 

niG  EHI>-nSEBS 

In  order  to  implement  the  propoaetf  ' 
first  purchaser  program,  we  are  pro- 
posing to  amend  the  refiner  reporting 
requirements  contained  in  9  211.66  and 
the  reporting  forms  for  first  purchas- 
ers (FEA-P124-M-1)  and  refiners 
(ESlA-49)  currently  used  in  connection 
with  the  entitlements  and  crude  oil 
prtee  control  programs.  Section 
211.66<h)  [Monthly  report]  presently 
requires  refiners  to  report  the  voiumes 
and  costs  by  tier  of  all  crude  oils  in- 
cluded in  their  crude  oil  receipts  each 
month.  The  jvoposed  amendment  to 
9  211.66(h)  would  require  refiners  to 
report  the  total  volumes  and  average 
costs  of  all  domestic  crude  oil  (exclud- 
ing ANS  and  NPR  crude  oils).  ANS 
and  NPR  crude  oils,  an  imported  crude 
oil  included  in  their  crude  oil  receipts 
in  the  second  month  prior  to  the 
month  in  which  the  report  is  filed.  In 
addition,  refiners  would  be  required  to 
report  the  voliunes  of  domestic  crude 
oil  consumed  for  purposes  other  than 
refining  (excluding  lease  use).  Fbially, 
refiners  would  be  required  to  report 
their  crude  oil  runs  to  stills  for  the  re- 
porting month,  as  is  currently  done. 

We  are  proposing  to  revise  the  pres- 
ent first  purchaser  reporting  fonn 
(PEA-P124-M-1)  to  require  the  follow- 
ing new  information  of  first  purchas- 
ers (including  refiners  that  are  first 
purchasers):  ji     I 

(a)  The  volumes  (separately  stated> 
of  lower  tier  crude  oil  and  upper  tier 
crude  oil  (i)  consumed  by  the  first  pur- 
chaser on  a  lease  for  crude  oil  produc- 
tion purposes  and  (H)  sold  to  a  produc- 
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er  for  consumption  on  a  lease  for 
crude  oil  production  purposes. 

(b)  The  volumes  and  weighted  aver- 
age gravity  of  California  lower  tier 
crude  oil  and  upper  tier  crude  oO  in- 
cluded in  the  first  purchases. 

(c)  Any  permitted  or  requrled  ad- 
justments to  the  volumes  of  lower  tier, 
upper  tier  and  California  lower  tier 
and  upper  tier  crude  oil  included  in 
the  purchases  of  the  first  purchaser. 

For  firms  other  than  refiners  and 
producers  which  consume  domestic 
crude  oil  for  a  nonrefining  use.  pro- 
posed 9  211.66(1)  would  require  such 
firms  to  report  the  volumes  of  domes- 
tic crude  oil  so  consxmied  for  purposes 
of  receiving  entitlements.  Finally,  the 
proposed  amendments  to  9  211.66(1) 
would  require  any  firm  (that  is.  first 
purchaser,  refiner  and  nonrefining 
user  of  crude  oU)  which  is  required  to 
buy  or  sell  entitlements  to  file  the 
monthly  entitlement  transaction 
report  specified  in  9  211.66(1).  (Current- 
ly, only  refiners  and  "eligible  firms" 
are  required  to  file  this  form. 

We  are  interested  in  receiving  specif- 
ic comments  on  the  reporting  require- 
ments as  proposed  and.  in  particular, 
whether  any  further  modifications  to 
the  reporting  requirements  should  be 
made. 

r.  spxciAL  PRovisioifs  roR  TBAMsmon 

PERIOD 

In  the  event  we  adopt  a  final  rule 
imposing  the  entitlement  purchase  ob- 
ligation on  first  purchasers,  it  will  be 
necessary  to  ensure  that  aU  price-con- 
trolled domestic  crude  oil  is  properly 
accounted  for  during  the  transition 
period  between  the  present  entitle- 
ments program  and  the  first  purchaser 
entitlements  progrsun.  Thus,  under 
proposed  J211.67(n),  the  provisions  of 
99211.62.  211.66.  and  211.67,  as  they 
existed  prior  to  the  effective  date  of 
the  final  nile.  would  govern  entitle- 
ment issuances  and  purchase  require- 
ments after  the  effective  date  with  re- 
spect to  receipts  and  runs  to  stills  of 
price-controlled  domestic  crude  oil 
prior  to  the  effective  date  of  the  pro- 
posed rule.  To  illustrate,  if  the  propos- 
al were  adopted  effective  April  1,  1979, 
in  April  and  May  refiners  would  be  re- 
quired to  file  with  the  ERA  the 
monthly  report  specified  in  9  211.66 
with  respect  to  their  crude  oil  receipts 
and  runs  to  stills  in  February  and 
March,  respectively,  pursxiant  to  the 
regulations  in  effect  prior  to  April  1. 
1979.  Similarly,  ERA  would  issue  in 
April  and  May  the  entitlement  notice 
for  February  and  March,  respectively, 
and  refiners  would  be  required  to  con- 
summate their  entitlement  purchase 
and  sale  transactions  for  February  and 
March  by  the  end  of  April  and  May, 
respectively,  pursuant  to  the  regula- 
tions in  effect  prior  to  April  1, 1979. 


PtOPOSCD  lULES 

Proposed  f211.67(n)  also  provides 
that  any  price-controlled  domestic 
crude  oil  purchased  (including  crude 
oil  in  transit  or  in  inventory)  prior  to 
the  effective  date  of  this  proposed  rule 
and  sold  after  such  effective  date 
would  be  deemed,  in  this  one  instance 
only,  to  be  a  first  purchase  of  price- 
controlled  domestic  crude  oil  in  the 
month  following  the  effective  date  of 
the  proposed  rule.  In  addition,  any 
volume  of  crude  oil  received  by  any 
firm  ajter  the  effective  date  of  the 
proposed  rule  pursiumt  to  an  ex- 
change subject  to  present  9  211.67(g) 
in  which  price-controlled  domestic 
crude  oil  was  given  up  vrior  to  the  ef- 
fective date  of  the  rule  would  be 
deemed  to  be  a  first  purchase  of  price- 
controlled  domestic  crude  oil  at  the 
time  it  is  received.  In  the  event  this 
proposal  is  adopted,  we  will  take  ap- 
propriate measures  to  ensure  that  no 
price-controlled  domestic  crude  oil  is 
unaccounted  for  during  the  transition 
between  the  present  program  and  the 
first  purchaser  program. 

The  following  two  examples  will  il- 
lustrate the  operation  of  proposed 
9  211.67(n).  For  the  purposes  of  these 
examples,  assume  that  the  entitlement 
obligation  is  Imposed  on  first  pur- 
chases effective  April  1.  1979.  In  the 
first  example,  a  firm  purchases  lower 
tier  crude  oil  in  March  1979  and  sells 
that  crude  oil  in  April.  Under  proposed 
9  211.67(n),  the  firm  which  sold  the 
crude  oil  after  April  1  (irrespective  of 
whether  it  is  a  first  purchaser  of  the 
crude  oil)  would  be  considered  a  first 
purchaser  of  the  crude  oil  and  would 
t)e  required  to  include  the  crude  oil  in 
its  adjusted  crude  oil  purchases  for 
April  (which  would  be  reported  in 
June).  Thus,  the  firm  would  be  re- 
quired to  satisfy  the  entitlement  pur- 
chase requirement  associated  with  the 
crude  oil. 

For  the  purposes  of  the  second  ex- 
ample, assume  that  Refiner  a  acquires 
lower  tier  crude  oil  in  March  and 
enters  into  an  exchange  agreement 
with  Refiner  B  whereby  Refiner  A  will 
deliver  the  lower  tier  crude  oU  to  Re- 
finer B  on  li^arch  30  in  exchange  for 
crude  oil  to  be  delivered  April  15.» 
Under  proposed  9  211.67(n).  Refiner  A 
would  be  required  to  treat  the  crude 
oil  received  April  15  as  a  first  purchase 
of  totoer  tier,  crude  and  therefore  satis- 
fy the  entitlement  obligation  associat- 
ed with  the  lower  tier  crude  oil. 

ni.  RCQUEST  FOR  AODmONAL 

Comments 

Comments  are  requested  on  all  as- 
pects of  the  proposed  first  sale  entitle- 


•Under  present  J211.67(g>.  Refiner  A  is 
deemed  to  retain  the  lower  tier  crude  oil  ex- 
changed away  and  Is  required  to  Include  the 
lower  tier  crude  oil  in  Its  crude  oil  receipts 
at  the  time  the  imported  crude  oil  consti- 
tutes a  crude  oil  receipt,  that  is,  after  April 
15. 


ments  program  described  in  this 
notice.  Tou  are  encouraged  to  provide 
your  own  analysis  of  any  regulatory 
problems  which  could  develop  if  the 
proposal  is  adopted  and  to  recommend 
alternatives  to  the  regulatory  provi- 
sions set  forth  in  this  notice.  In  addi- 
ton  to  the  specific  comments  request- 
ed in  other  sections  of  this  notice,  we 
invite  comments  on  the  issues  dis- 
cussed below. 

1.  Shifting  the  entitlement  purchase 
obligation  from  refiners  to  first  pur- 
chasers may  pose  a  cash  flow  problem 
(that  is,  a  requirement  for  increased 
working  capital)  in  the  second  month 
following  the  adoption  of  the  first  pur- 
chaser system  for  certain  refiners  that 
acquire  price-controlled  crude  oil  from 
first  purchasers/resellers.  The  follow- 
ing example  illustrates  this  potential 
cash  flow  problem. 

For  the  purposes  of  the  example, 
assiune  that  the  entitlement  purchase 
obligation  is  imposed  on  first  purchas- 
ers effective  April  1,  1979  and  that  a 
refiner  purchases  and  receives  delivery 
of  deemed  old  oil  from  a  reseller  in 
April.  In  May.  when  the  reseller's  in- 
voice normally  is  payable,  the  refiner 
would  t>e  required  to  pay  to  the  re- 
seller a  price  for  the  oil  that  will  re- 
flect the  entitlement  obligation  the  re- 
seller has  paid  on  the  deemed  old  oil. 
The  total  will  be  approximately  equal 
to  the  market  price  for  uncontroUed 
oU. 

Under  the  xnirrent  entitlements  pro- 
gram, the  refiner  would  not  have  been 
required  to  buy  entitlements  until  the 
iecond  month  (te.,  June)  after  the  re- 
ceipt of  the  deemed  old  oil.  As  is  done 
ciurently,  under  the  proposal  the  re- 
finer would  not  receive  entitlement  is- 
suances for  its  April  runs  to  stills  imtil 
June.  Thus,  in  Bday  the  refiner  would 
be  reqtiired  to  make  a  cash  outlay  for 
crude  oil  at  market  prices  irrespective 
of  whether  it  would  have  been  a  pur- 
chaser or  seller  of  entitlements  under 
the  present  program. 

This  cash  flow  problem  does  not 
apply  to  refiners  which  purchase 
crude  oil  directly  from  the  producer 
(or  from  their  own  production  divi- 
sion) as  opposed  to  through  a  reseller. 
As  first  purchasers,  such  refiners 
would  not  be  required  to  buy  entitle- 
ments for  April  crude  oil  receipts  until 
June,  when  they  receive  entitlement 
issuances  for  their  April  runs  to  stUls. 

We  have  not  t>een  able  to  determine 
whether  and  to  what  extent  refiners 
will  experience  a  cash  flow  problem  of 
the  type  described  above.  However,  it 
appears  that  the  Impact,  if  any,  of  the 
cash  flow  problem  would  be  greatest 
upon  small  refiners  (those  having  re- 
fining capacity  less  that  175,000  bar- 
rels per  day),  since  many  of  them  pur- 
chase a  significant  portion  of  their 
crude  oil  supply  through  resellers  and 
they  may  not  have,  or  be  unable  to 


borrow,  sufficient  working  capital  to 
finance  the  entitlement  obligations  in 
the  second  month  of  the  first  purchas- 
er system. 

We  invite  comments  on  all  aspects  of 
the  cash  flow  problem.  In  particular, 
comments  are  requested  on  whether 
you  believe  that  refiners  would  be  able 
to  recover  any  increased  working  capi- 
tal costs  in  the  marketplace.  If  not,  is 
it  desirable  and  necessary  to  adopt  a 
regulatory  provisixm  designed  to  allevi- 
ate the  cash  flow  problem?  What  type 
of  provision  would  be  appropriate? 
Should  all  small  refiners  that  acquire 
price-controlled  domestic  crude  oil 
from  resellers  be  eligible  for  such 
relief,  or  would  it  be  appropriate  to 
limit  the  relief  to  only  the  smallest 
small  refiners  (for  example,  those  with 
capacity  under  50,000  barrels  per  day), 
or  only  to  small  refiners  with  a  denjon- 
strated  hardship?  Should  refiners 
other  than  small  refiners  be  elgible  for 
such  relief?  Commenter  who  believe 
they  would  experience  a  cash  flow 
problem  of  the  type  described  above 
are  requested  to  submit  detailed  flnan- 
ciaF  data  which  would  show  the  nature 
and  magnitude  of  the  problem. 

2.  some  crude  oil  resellers  also  may 
experience  a  cash  flow  change  as  a 
result  of  imposing  the  entitlement  oth 
ligation  on  first  purchasers.  Thus,  for 
example,  where  there  are  two  or  more 
resellers  In  the  distribution  chain  be- 
tween the  producer  and  the  ultimate 
refiner  porchaser,  the  reseller  pm'- 
chasing  deemed  old  oil  from  a  first 
purchaser  would  be  required  to  pay 
the  first  purchaser  a  price  for  the  oH 
that  reflects  the  first  purchaser's  enti- 
tlement obligation.  The  second  re- 
seller may  experience  a  cash  flow 
change  if  it  is  required  to  make  full 
payment  to  the  first  purchaser  before 
it  sells  the  crude  oil  to  a  refiner.  Al- 
though we  anticipate  that  resellers 
would  adjust  their  business  arrange- 
ments to  avoid  problems  from  such 
changes  in  cash  flow,  we  invite  com- 
ments on  the  necessity  of  a  regulatory 
provision  that  deals  with  this  poten- 
tial problem. 

3..  A  number  of  refiners  have  ex- 
pressed concern  to  us  that  under  the 
present  entitlements  program  refiners 
that  are  dependent  upon  imported 
crude  oil  and  thus  are  required  to  sell 
entitlements  are  penalized  by  the  time 
lag  t)etween  the  time  such  crude  oil  is 
booked  into  inventory  and  receipt  of 
entitlements  revenues.  For  example,  a 
refiner  that  processes  imported  crude 
oil  ctirrently  carries  $1.42  (the  value  of 
the  runs  credit  in  September)  per 
barrel  of  inventory  cost  on  behalf  of 
the  refiner  that  processes  lower  tier 
crude  oil  for  about  75  days.  Assuming 
a  marginal  cost  of  money  of  10%  per 
jt^niim,  this  cost  to  the  imported 
crude  oQ  refiner  is  approximately  3( 
per  barrel  in  carrying  charges.  On  the 


other  nand.  the  refiner  processltig 
krwer  tier  crude  oil  enjoys  a  benefit  of 
approximately  14(  per  barrel,  inas- 
much as  it  has  the  use  of  the  net  enti- 
tlement otalicfttion  (approximately 
$&7I  for  Septemtier  1978)  for  this  75^ 
day  period. 

Under  a  first  purchaser  entitlements 
program,  refiners  that  acquire  price- 
controlled  domestic  crude  oil  from  re- 
sellers may  incur  a  sinxUar  penalty 
since  they  would  be  required  to  pay 
the  resellers  the  entitlement  obligar 
tioDs  associated  with  crude  oil  receipts 
in  a  particular  month  approximately 
five  weeks  before  they  receive  entitle- 
ment issuances  for  their  runs  to  stills 
in  that  month.  The  resellers,  of 
course,  would  enjoy  the  benefit  of  the 
use  of  the  entitlement  mooiies  for  this 
five-week  period. 

We  are  Interested  in  receiving  com- 
ments on  all  aspects  of  this  issue  and. 
in  particular,  the  desirability  and  feas- 
ibility of  a  regulatory  sedation,  saeh 
as.  for  example,  establishing  a  sepa- 
rate entitlement  price  that  would  re- 
flect the  time  value  of  the  entitlement 
price  for  ttgma  that  may  t>e  penalized 
in  the  manner  described  al>ove. 

4.  As  Indicated  above,  a  number  of 
Che  comments  submitted  in  response 
to  our  April  5  notice  on  Simplification 
of  Crude  Otl  Price  Controls  expressed 
concern  that  some  nrst  purchasers 
may  not  perform  reliably  in  the  enti- 
tlements market.  Specifically,  some  re- 
finers expressed  the  belief  that  certain 
resellers  which  enter  the  market  only 
occasionally  as  first  purciiasers  may  b« 
difficult  to  Identify  or  may  attempt  to 
avoid  their  entitlement  purchase  obli- 
gations. We  invite  comments  on 
whether  we  should  adopt  regulatory 
measures  to  deal  with' this  problem 
and.  if  so,  whi^  type  of  measures 
would  be>  the  most  effective  and  the 
least  burdensome.  For  example,  would 
it  be  desirable  and  feasiWe  to  require 
first  purchasers  to  deposit  their  enti- 
tlement monies  with  a  central  or  re- 
gional escrow  agent,  who  would  then 
pimrhase  entitlements  from  refiners? 
Should  an  first  purchasers  be  subject 
to  such  a  requirement?  If  not.  what 
criteria  should  we  use  to  determine 
which  resellers  would  be  subject  to  the 
requirement? 

In  addition  to  or  in  lieu  of  the 
escrow  agent  mechanism,  should  we 
adopt  a  provision  that  would  permit  us 
to  impose  sanctions  against  any  firm 
which  fails  to  purchase  or  sell  entltle- 
menU  and.  If  so.  what  type  of  sanc- 
tions? We  are  particularly  interested 
in  receiving  specific  and  detaUed  com- 
ments on  this  issue  and.  if  warranted, 
we  may  adopt  one  or  xaore^  measures 
designed  to  ensure  that  all  firms  per- 
f(»m  reliably  in  purcliasing  and  selling 
entitlements. 

5.  Under  eur  Novenaber  1.  1978  non- 
refining uses  proposal,   refiners  and 
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ndn-refincrs  (except  producers  witta 
respect  to  crude  oil  used  for  crude  oil 
production)  would  receive  entitle- 
ments only  for  lower  tier  and  upper 
tier  crude  oil  consumed  for  nonrefin- 
ing uses.  Hoiwever.  under  this  proposal 
such  firms  would  receive  entitlements 
for  nonrefining  uses  of  all  domestic 
crude  oil,  since  the  elimination  of  the 
9  2i2.131(b)  certification  requirement 
would  make  it  impfvoiihif  for  them  to 
distinguish  between  price-controUed 
and  uncontrolled  domestic  crude  oil. 
We  invite  comments  on  whether  such 
firms  should  also  receive  entitlements 
for  imported  crude  oil  consumed  for 
nonrefining  xtaes.  In  addition,  com- 
ments are  sought  on  whether  any  non- 
refining uses  (for  example,  crude  oil 
used  for  bunker  fuel )  should  l>e  ineligi- 
ble for  entitlement  Issuances. 

6.  Under  present  9  211.67(J>,  in  ad- 
Justing  entitlement  issacoices  or  pur- 
chase requirements  to  reflect  refiners' 
reporting  errors,  we  are  required  to 
give  effect  to  any  differential  between 
the  entitlement  price  for  the  month  in 
which  the  correction  Is  reflected  as 
compared  with  the  entitlement  price 
for  the  month  as  to  whieh  the  report- 
ing error  is  made.  We  invite  comments 
on  whether  g2U.67(J)  should  be 
amended  to  provide  that  such  adjust- 
ments also  would  give  effect  to  any 
change  in  the  domestic  crude  oU 
supply  ratio. 

rV.  Writtkn  Comment  kmd  Pcbuc 

^EAIUNG  PROCEKmSS 

a.  warrxEH  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the  iwo-, 
posals  set  forth  in  this  notice  of  pro-| 
posed  rulemaking.  Comments  should' 
be  submitted  by  4:30  p.m.,  e.s.t.,  March 
23,  1979  to  the  address  indicated  in  the 
"Addresses"  section  of  this  notice  and 
should  be  identified  on  the  outside  en- 
velope and  on  the  docmnent  with  the 
docket  mnnber  and  the  designations 
"First  Purchaser  Entitlements  fto- 
gram."  Fifteen  copies  should  be  sub- 
mitted. I 

Any  information  or  data  submitted' 
which  you  oonsidter  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  Information  or  data  and 
to  treat  it  according  to  oar  determiiM-j 
tion. 

B.  PUBLIC  HBAAZIKS  ' 

1.  Procedure  for  Request  to  Make 
Oral  Presentation.  The  times  and 
places  for  the  bearings  are  indicated 
in  the  "Dates"  and  "Addresses"  sec- 
tions of  thi»  preamble.  If  necessary  to 
present  aU  testiranny.  a  hearing  will  be 
contiiuted  to  9:3Q  ajn.  of  the  next 
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business  day  following  the  flnt  day  of 
the  hearing. 

If  you  have  any  interest  in  the  pro- 
posals in  this  notice,  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation  by  4:30  p.m.,  e.s.t.,  March 
2.  1979.  You  should  be  prepared  to 
give  a  concise  summary  of  the  pro- 
posed oral  presentation.  You  should 
also  provide  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  pjn.. 
e.s.t..  March  6,  1979.  and  will  be  re- 
quired to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  "Addresses" 
section  of  this  preamble  before  4:30 
p.m..  e.s.t.  on  March  12.  1979  for  the 
Washington.  D.C.  hearing  and.  for  the 
Denver  hearing,  to  the  hearing  room 
by  9:30  a.m.  of  the  date  of  the  hearing. 

2.  Conduct  of  the  Hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited. 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  Judicial-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the 
order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  either  of  the  hearings  to  the 
addresses  indicated  above  for  requests 
to  speak  before  4:30  p.m..  of  the  day 
before  the  hearing.  If  you  wish  to 
have  a  question  asked  at  a  hearing, 
you  may  submit  the  question,  in  writ- 
ing, to  the  presiding  officer.  The  ERA 
or.  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will  de- 
termine whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  lie  presented  for  answer. 
The  question  will  be  asked  of  the  wit- 
ness by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  each  of 
the  hearings,  including  the  tran- 
scripts, will  be  retained  by  the  ERA 
and  made  available  for  inspection  at 
the    DOE    Freedom    of    Information 


PtOfOSED  lULES 

Office.  Room  GA-152,  James  Porrestal 
Building,  1000  Independence  Avenue, 
8.W.,  Washington.  D.C.  between  the 
hours  of  8:00  ajn.  and  4:30  p.m.. 
Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  of  a 
hearing  from  the  reporter. 

As  required  by  section  7(aKl)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments. 

Executive  Order  12044  (43  FR  12661. 
March  24,  1978)  requires  that  a  regula- 
tory analysis  be  prepared  for  all  regu- 
lations which  will  result  in  "an  annual 
effect  on  the  economy  of  $100  million 
or  more"  or  will  resxilt  in  "a  major  in- 
crease in  costs  or  prices  for  individual 
industries,  levels  of  government  or  ge- 
ographic regions."  We  have  deter- 
mined that  neither  of  these  threshold 
criteria  for  the  preparation  of  a  regu- 
latory smalysls  is  met  by  the  proposed 
rule.  However,  since  the  proposal  in- 
volves significant  regulatory  changes, 
we  have  prepared  a  preliminary  regu- 
latory analysis  which  examines  the 
various  potential  impacts  of  the  pro- 
posal. Copies  of  the  preliminary  regu- 
latory analysis  may  be  obtained  from 
ERA'S  Office  of  Public  Information, 
Room  B-110.  2000  M  Street.  N.W., 
Washington,  D.C.  You  are  invited  to 
provide  comments  on  the  preliminary 
regulatory  analysis  at  the  time  you 
submit  comments  on  the  proposed 
nile.  Such  comments  will  be  taken 
into  account  before  the  preparation  of 
a  final  regulatory  analysis  on  any  final 
nile  that  may  t}e  adopted. 

Pursuant  to  the  requirements  of  sec- 
tion 404(a)  of  the  Department  of 
Energy  Organization  Act  (I*ub.  L.  95- 
91),  this  proposed  rule  is  being  re- 
ferred, concurrently  with  the  Issuance 
hereof,  to  the  Federal  EInergy  Regula- 
tory Commission  for  a  determination 
whether  the  proposed  rule  may  signifi- 
cantly affect  any  function  within  the 
Commission's  Jurisdiction  pursuant  to 
section  402  (aKl).  (b).  and  (cKl)  of  the 
Act. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159.  u  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  U  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-375. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91:  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act. 
Pub.  L.  95-91:  E.O.  11790,  39  FR  33185:  E.O. 
13009,  42  FR  46367.) 

In  consideration  of  the  foregoing. 
Parts  211  and  212  of  Chapter  II.  Title 
10  of  the  Code  of  Federal  Regulations, 
are  proposed  to  be  amended  as  set 
forth  below. 


Issued  in  Washington.  D.C.  January 
19.  1979. 

David  J.  Baroin. 

Administrator, 
Economic  Regtdatory  Administration. 

1.  Section  211.62  is  amended  by 
adding  the  definitions  of  "Adjusted 
crude  oil  purchases"  and  "First  pur- 
chaser" in  proper  alphabetical  order, 
and  by  revising  the  definitions  of  "En- 
titlement," "National  domestic  crude 
oU  supply  ratio,"  "Old  oU."  and 
"Upper  tier  crude  oil"  to  read  as  fol- 
lows: 

{211.62    DefiniUoiu. 


"Adjusted  crude  oil  purchases" 
means  the  crude  oil  purchases  of  a 
first  purchaser  in  a  particular  month 
the  composition  of  which  has  been  ad- 
Justed  to  reflect  any  invoice  which  is 
received  in  that  month  for  domestic 
crude  oil  purchased  by  that  first  pur-' 
chaser  in  any  previous  month,  and 
which  has  the  effect  of  increasing  or 
decreasing  the  volume  of  old  or  upper 
tier  crude  oil  reported  by  that  first 
purchaser  for  such  previous  month,  in 
cases  where  such  previously  reported 
volume  was  based  on  either  a  prior  in- 
voice or  a  good  faith  estimate  (based 
on  that  first  purchaser's  past  experi- 
ence as  to  the  old  and  upper  tier  crude 
oil  content  of  domestic  crude  oil  of  the 
same  origin)  as  to  the  old  and  upper 
tier  crude  oil  content  of  that  crude  oil 
delivery. 


"Eiititlement"  means,  for  a  particu- 
lar month  the  right  of  the  first  pur- 
chaser owning  the  entitlement  to  in- 
clude one  barrel  of  deemed  old  oil  (as 
provided  in  9  211.67(b)).  in  its  adjusted 
crude  oil  purchases  in  that  month. 
The  issuance  and  transfer  of  entitle- 
ments shall  be  evidenced  on  records 
maintained  by  the  ERA. 


"First  purchaser"  means  any  firm 
which  acquires  domestic  crude  oil  in 
the  first  sale  as  defined  in  {  212.72  of 
this  chapter. 


"National  domestic  crude  oil  supply 
ratio"  means,  for  a  particular  month, 
the  volume  of  deemed  old  oil  (as  de- 
fined in  8  211.67(bK2))  included  in  the 
aggregate  adjusted  crude  oil  purchases 
of  all  first  purchasers,  decreased  by  a 
number  of  barrels  of  old  oil  equal  to 
the  nimiber  of  entitlements  issuable  to 
small  refiners  under  9  211.67(e)  and 
the  number  of  entitlements  deducted 
from  the  entitlement  purchase  re- 
quirements   of    all    first    purchasers 


under  9  2ll.67(bXS)  ind  the  number  of 
entitlements  issuable  under 

9  211.67(aK5).  divided  by  the  sum  of 
the  total  volume  of  the  crude  oil  runs 
to  stills  for  all  refiners  for  that  month 
and  thirty  percent  (S0%)  of  the  total 
volume  of  imports  of  eligible  products 
by  eligible  firms  for  that  month,  pro- 
vided that,  for  the  period  July  1.  1978 
through  June  30,  1979,  the  reference 
herein  to  thirty  percent  (30%)  shall 
read  fifty  percent  (50%).  The  calcula- 
tion of  the  national  domestic  crude  oil 
supply  ratio  for  each  month  shaU  take 
into  account  entitlement  purchase  or 
sale  requirements  resulting  from  the 
correction  of  reporting  errors  pursu- 
ant to  paragraph  (J)  of  9  211.67. 


"Old  oil"  means  old  crude  oil  as  de- 
fined in  99  212.72  and  212.75  of  this 
chapter,  except  that  old  oil  included  in 
a  first  purchaser's  adjusted  crude  oil 
purchases  or  a  refiner's  adjusted  crude 
oil  receipts  shall  not  include  conden- 
sate recovered  at  the  inlet  side  of  a  ga« 
processing  plant. 


"Upper  tier  crude  oil"  means.  (1)  for 
the  period  February  1,  through 
August  31,  1976,  new  crude  oil  as  de- 
fined in  99  212.72  and  212.75  of  this 
chapter  and  crude  oil  produced  and 
sold  from  a  stripper  well  lease  as  de- 
fined in  9212.74  of  this  chapter,  and 
(11)  effective  September  1,  1976.  new 
crude  oil  as  defined  in  99  212.72  and 
212.75  of  this  chapter,  except  that 
upper  tier  crude  oil  included  in  a  first 
purchaser's  adjusted  crude  oQ  pur- 
chases or  a  refiner's  adjusted  crude  oil 
receipts  shall  not  include  condensate 
recovered  at  the  inlet  side  of  a  gas 
processing  plant. 


2.  Section  211.66  is  amended  by  re- 
vising paragraphs  (h)  and  (i)  and  by 
adding  a  new  paragraph  (1)  to  read  as 
follows: 

§  211.M    Reporting  requirementa. 


(h)  Monthly  report  On  or  prior  to 
the  fifth  day  of  each  month,  com- 
mencing with  the  month  of  , 

1979,  each  refiner  shall  file  with  the 
ERA  a  report  certifying  the  following 
information  as  to  the  second  month 
prior  to  the  month  in  which  the  report 
isfUed: 

(1)  The  estimated  volume  (to  the 
best  of  the  knowledge  of  the  certifying 
officer)  of  domestic  crude  oil  (exclud- 
ing Alaska  North  Slope  and  Naval  Pe- 
troleum Reserve  crude  oils)  included 
In  the  crude  oil  receipts  of  that  refin- 
er. 


[ftOfOSB)  RULiS 

(2)  Th^  estimated  volumes  (to  the 
best  of  the  knowledge  of  the  certifying 
officer),  stated  separately,  of  Alaska 
North  Slope  and  Naval  Petroleum  Re- 
serve crude  oUs  Included  In  the  crude 
oil  receipts  of  that  refiner. 

(3)  The  volume  of  crude  oO  nms  to 
stills  of  that  refiner,  taking  Into  ac- 
count, and  speclfjrlng  the  amount  of, 
the  adjustments  provided  for  in 
9211.67(d). 

(4)  The  volume  of  domestic  crude  oil 
consumed  by  that  refiner  for  purposes 
other  than  refining. 

(5)  The  weighted  average  costs  (In- 
cluding transportation  costs  to  the  re- 
finery) for  that  refiner  for  (I)  domestic 
crude  oils  (excluding  Alaska  North 
Slope  and  Naval  Petroleum  Reserve 
crude  oils),  (II)  Alaska  North  Slope 
and  Naval  Petroleum  Reserve  crude 
oils,  and  (lii)  imported  crude  oil  Includ- 
ed In  that  refiner's  crude  oil  receipts. 
For  refiners  required  to  file  transfer 
pricing  report  forms  under  9  212.84  of 
this  chapter,  the  weighted  average 
cost  of  Imported  crude  oil  reported 
under  this  subparagraph  should  be  de- 
rived from  the  landed  costs  &</.  forth 
in  such  reports. 

(6)  Such  other  Information  as  the 
ERA  may  request. 

(I)  Monthly  transaxition  report  On 
or  prior  to  the  tenth  day  of  each 
month,  commencing  with  the  month 

of .  1979,  each  refiner,  eligible 

firm,  first  purchaser  or  other  firm 
that  was  required  to  purchase  or  sell 
entitlements  for  the  third  month  prior 
to  the  month  In  which  the  report  Is 
filed  shall  file  with  the  ERA  a  report 
certlfjrlng  its  purchases  or  sales  of  en- 
titlements for  that  prior  month. 


(1)  Special  report  for  crude  oil  con- 
sumed for  non-refining  uses.  On  or 
prior  to  the  fifth  day  of  each  month, 
commencing     with     the     month     of 

,  1979.  each  firm  other  than  a 

refiner  or  producer  (with  respect  to 
crude  oil  consumed  on  the  lease  for 
crude  oil  production  purposes)  that 
purchases  domestic  crude  oil  for  con- 
sumption by  that  firm  for  purposes 
other  than  refining  shall  file  with  the 
ERA  a  report  certifying  the  volumes 
of  domestic  crude  oil  so  consumed. 

3.  Section  211.67  Is  amended  by  de- 
leting the  last  sentence  of  subpara- 
graph (2)  of  paragraph  (a),  by  deleting 
subparagraph  (4)  of  paragraph  (a),  by 
renumbering  subparagraph  (5)  of 
paragraph  (a)  as  subparagraph  (4),  by 
revising  paragraphs  (b)  and  (c).  by 
adding  new  subparagraphs  (9)  and  (10) 
to  paragraph  (d),  by  revising  para- 
graph (f).  by  deleting  paragraphs  (g) 
and  (h)  and  reserving  them  for  future 
use,  by  revising  subparagraphs  (1),  (2) 
and  (4)  of  paragraph  (i),  by  revising 
subparagraphs  (1)  and  (3)  of  para- 
graph (J),  by  revising  paragraph  (k). 
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by  deleting  paragraph  (1)  and  reserv- 
ing It  for  future  use,  by  revising  sub- 
paragraph <2)  of  paragraph  (m).  and 
by  adding  a  new  paragraph  (n)  to  read 
as  follows: 

9  211.67    Allocation  of  domestic  crude  oiL 


(b)    Required    purchase    of  entitle- 
ments by  first  purchasers, 

(1)  For  each  month,   commencing 

with  the  month  of ,  1979,  each 

first  purchaser  of  domestic  crude  oils 
the  first  sale  of  which  is  subject  to  the 
provisions  of  I>art  212  of  this  chapter 
shall  purchase  a  number  of  entitle- 
ments effective  for  that  month  equal 
to  the  number  of  barrels  of  deemed 
old  oil  purchased  by  that  first  pur- 
chaser In  that  month;  provided  that 
this  subparagraph  (1)  of  paragraph  (b) 
shall  not  apply  to  purchases  of  lower 
tier  or  upper  tier  crude  oil  sold  to 
crude  oil  producers  for  purposes  of 
crude  oU  production,  provided  that  the 
producer  certifies  to  the  seller  that 
the  crude  oil  will  be  used  for  produc- 
tion purposes.  Entitlement  piu^hases 
required  under  this  paragraph  (b) 
with  respect  to  a  particular  month 
shall  be^ffeoted  by  the  close  of  the 
second  month  following  that  month. 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  Included  In  a 
first  purchaser's  adjusted  crude  oil 
purchases  for  purposes  of  the  defini- 
tion of  national  domestic  crude  olL 
supply  ratio  In  9  211.62  of  this  subpart.* 
each  barrel  of  old  oil  shall  be  equal  to 
one  barrel  of  deemed  old  oil  and  each 
barrel  of  upper  tier  crude  oil  shall  con- 
stitute a  fraction  of  a  barrel  of  deemed 
old  oil.  such  fraction  to  be  fixed  by  the 

ERA  by  the day  of  the  month 

preceding  the  calendar  quarter  for 
which  such  fraction  shall  be  effective. 

(3)  For   each   month,   commencing 

with  the  month  of  1979.  the 

number  of  entitlements  required  to  be 
purchased  under  paragraph  (b)(1)  of 
this  section  by  each  first  purchaser 
shaU  be  decreased  by:  (I)  the  number 
of  barrels  of  California  lower  tier 
crude  oil  purchased  by  that  first  pur- 
chaser in  that  month  multiplied  by  a 
fraction,  the  numerator  of  which  is 
$2.38  plus  or  minus  $.09  for  each 
degree  API  gravity  (or  fraction  there- 
of) by  which  the  weighted  average 
gravity  of  all  California  lower  tier 
crude  oil  purchased  In  that  month 
either  falls  below  or  exceeds,  respec- 
tively, 18  degrees  API,  and  the  de- 
nominator of  which  is  the  entitlement 
price  for  that  quarter,  and  (U)  the 
number  of  barrels  of  California  upper 
tier  crude  oil  purchased  in  that  month 
multiplied  by  a  fraction,  the  numera- 
tor of  which  is  $1.45  plus  or  minus  $.09 
for  each  degree  API  gravity  (or  frac- 
tion thereof)  by  which  the  weighted 
average  gravity  of  all  California  upper 
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tier  crude  oO  purchased  in  that  month 
either  falls  below  or  exceeds,  respec- 
tirely.  18  degrees  API.  and  the  de- 
nominator of  which  Is  the  entitlement 
price  for  that  quarter  provided  that 
the  dollar  value  by  which  the  entitle- 
ment obligation  is  reduced  for  a  barrel 
of  such  California  crude  oil  shall  not 
exceed  the  dollar  value  of  the  entitle- 
ment obligation  associated  with  such 
crude  oil.  Each  first  purchaser  shall 
calculate  and  report  the  weighted 
average  gravity  of  California  lower  tier 
crude  oil  and  California  upper  tier 
crude  oil  separately,  and  in  calculating 
such  weighted  average  gravities  shall 
<A)  determine  the  gravity  of  such 
crude  oil  for  each  purchase  of  such 
crude  oil  in  that  month  on  the  basis  of 
the  gravity  of  such  crude  oil  at  the 
time  it  is  purchased  and  (B)  determine 
a  single  monthly  weighted  average 
gravity  for  such  crude  oil  by  weight 
averaging  (on  a  volumetric  basis)  all  of 
such  crude  oil  purchased  in  that 
month. 


<c)  R^nert  and  other  firms  issued 
entitlements.  For  each  month,  com- 
mencing with  the  month  o^, . 

1979.  each  refiner  that  has  been  issued 
entitlements  for  that  month  shall  sell 
such  entitlements  and  any  firm  other 
than  a  refiner,  including  any  eligible 
firm  as  defined  in  {211.62.  that  has 
been  issued  entitlements  shall  sell 
such  entitlements. 


(d)  Adjustments  to  volwne  of  crude 
oil  ruJis  to  stills. 


(9)  Commencing  with  the  month  of 
,  197 ,  the  volume  of  a  refin- 


er's crude  oil  ruins  to  stills  in  a  particu- 
lar month  for  purposes  of  the  calcula- 
tions in  paragraph  (aKl)  of  this  sec- 
tion and  the  calculations  for  the  na- 
tional domestic  crude  oil  supply  ratio 
(without  giving  effect  to  the  provi- 
sions of  paragraph  (e)  of  (211.67) 
shall  include  the  number  of  barrels  of 
crude  oil  consumed  (other  than  as  a 
refinery  feedstock)  by  that  refiner  or 
blended  into  a  refined  petroleum  prod- 
uct or  residual  fuel  oU  by  that  refiner 
and  sold  to  any  firm  other  than  a  re- 
finer for  consumption  by  that  firm  for 
purposes  other  than  refining. 

(10)  Notwlthstar.ding  any  other  pro- 
visions of  this  section,  any  firm  other 
than  a  refiner  shall  be  eligible  for  enti- 
tlement issuances  on  the  same  basis  as 
a  refiner  under  paragraph  (dK9)  of 
this  section  with  respect  to  those  vol- 
umes of  crude  oil  consumed  by  that 
firm  for  purposes  other  than  refining; 
provided  that,  this  subparagraph  (10) 
shall  not  apply  to  those  volumes  of 


WOPOSED  RUIES 

crude  oih  consumed  by  a  producer  for 
purposes  of  crude  oil  production. 


(f)  Transaeaont  luUer  %  211.65.  Ef- 
fective  for   salHs    for    the   allocation 

period    oommencing    .     1979 

under  }  211.65  of  this  subpart,  and  not- 
withstanding the  provisions  of  subpar- 
agraph (1)  of  paragraph  (b)  of  this  sec- 
tion, a  refiner-seller  shall  be  deemed 
to  be  a  first  purchaser  as  to  any 
volume  of  domestic  crude  oil  acquired 
by  a  refiner-buyer  in  a  first  sale  as  de- 
fined in  I  212.72  of  this  chapter,  where 
such  first  sale  is  made  to  satisfy  such 
refiner-seller's  sales  obligations  under 
1 211.65  of  this  subpart. 

ig)  Reaeroed. 

(h)  Reserved. 

(1)  Issuance  and  transfer  of  entitle- 
ments. (1)  The  ERA  shall  issue  entitle- 
ments for  each  month  (effective  for 
the  month  of 1979  and  subse- 
quent months)  pursuant  to  a  notice 
issued  on  the  fifteenth  day  of  the 
second  month  following  that  month. 

<2)  Each  notice  published  by  the 
ERA  evidencing  the  issuance  of  enti- 
tlements under  this  section  shall  speci- 
fy as  to  a  particular  month  the  nation- 
al domestic  crude  oil  supply  ratio,  the 
name  of  each  refiner  or  other  firm  to 
which  entitlements  have  been  issued, 
the  number  of  barrels  of  deemed  old 
oil  purchased  by  each  first  purchaser. 
the  number  of  entitlements  Issued  to 
each  such  refiner  or  other  firm,  the 
number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refin- 
er, first  purchaser  or  other  firm,  and 
the  price  at  which  entitlements  shall 
be  purchased  and  sold. 


(4)  On  or  about  the  tenth  day  pre- 
ceding each  calendar  quarter,  the  ERA 
shall  fix  and  publish  the  prices  at 
which  entitlements  shall  be  sold  and 
purchased  for  each  month  during  the 
calendar  quarter.  The  entitlement 
price  shall  be  equal  to  the  differential 
between  the  projected  weighted  aver- 
age cost  per  barrel  to  refiners  of  old 
oil.  and  such  projected  weighted  aver- 
age costs  of  imported  crude  oil.  AN8 
crude  oil.  stripper  well  crude  oil  (as  de- 
fined in  Part  212  of  this  chapter),  in- 
cremental tertiary  crude  oil  (as  deter- 
mined pursuant  to  §212.78).  and  other 
domestic  crude  oils  the  first  sale  of 
which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  such  costs 
to  be  equivalent  to  the  projected  deliv- 
ered costs  to  the  refinery. 


(J)  Reporting  errors.  (1)  Refiners, 
first  purchasers  and  other  firms,  in- 
cluding eligible  firms,  shall  correct  any 
errors  contained  In  reports  filed  pursu- 
ant to  §  211.66,  or  reports  filed  pursu- 


ant to  statutory  authority,  by  flling  an 
amended  report  for  the  particiilar 
month.  Based  on  any  reporting  errors 
so  corrected,  the  ERA  in  Its  discretion 
may  adjust  entitlement  issuances  to 
the  refiner  or  other  firm  or  adjust  the 
entitlements  purchase  obligations  of 
the  first  ptirchaser.  refiner  or  other 
firm  in  one  or  more  months  subse- 
quent to  the  month  In  which  the 
amended  report  is  filed  with  the  ERA. 
by  issuing  fewer  entitlements  than  the 
number  otherwise  issuable,  by  requir- 
ing the  refiner  or  eligible  firm  to  pur- 
chase entitlements  in  order  to  correct 
for  excess  entitlements  issued  in  a 
prior  month  or  by  Issuing  entitlements 
over  and  above  the  number  otherwise 
issuable  to  compensate  for  too  few  en- 
titlements having  been  issued  in  such 
prior  month  or  by  requiring  a  first 
purchaser  to  purchase  entitlements  to 
compensate  for  insufficient  entitle- 
ment purchase  obligations  for  a  prior 
month.  All  entitlement  issuances  or 
purchase  requirements  under  this  sub- 
paragraph shaU  give  effect  to  any  dif- 
ferential between  the  entitlement 
price  for  the  month  in  which  any  cor- 
rection is  reflected  as  compared  with 
the  entitlement  price  for  the  month  as 
to  which  the  reporting  error  was  made 
(except  with  respect  to  corrections  to 
volumes  of  crude  oil  runs  to  stills 
where  a  corresponding  adjustment  to 
crude  oil  receipts  was  made  as  contem- 
plated by  the  term  "adjusted  crude  oil 
receipts"  in  $211.62)  and  such  other 
factors  as  the  ERA  deems  appropriate. 


(3)  For  purposes  of  this  paragraph. 
errors  required  to  be  corrected  by  the 
filing  of  amended  reports  Include  (i) 
clerical  errors,  and  (11)  Inaccxirate  esti- 
mates as  to  the  domestic  crude  oil 
pricing  composition  of  a  particular 
volume  of  crude  oil  where  the  refiner 
or  first  purchaser  had  no  basis,  in 
prior  experience  or  otherwise,  an 
which  to  make  that  estimate.  I 


(k)  Failure  to  consummate  transac- 
tions. The  ERA  may  direct  first  pur- 
chasers, refiners  or  other  firms,  in- 
cluding eligible  firms,  that  have  not 
purchased  the  required  number  of  en- 
titlements under  this  section  for  a  par- 
ticular month  to  purchase  such  re- 
quired number  of  entitlements  at  a 
price  specified  by  the  ERA  from  any 
first  purchaser,  refiner  or  other  firm. 
Including  an  eligible  firm,  that  has  en- 
titlements for  such  month  available 
for  sale.  The  ERA  may  direct  first  pur- 
chasers, refiners,  or  other  firms,  in- 
cluding eligible  firms,  that  have  enti- 
tlements available  for  sale  to  sell  such 
entitlements  at  a  price  specified  by  the 
ERA  to  first  purchasers,  refiners,  or 
other  firms,  including  eligible  firms. 
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1   I 


that  have  not  purchased  their  re- 
quired number  of  entitlements  under 
this  section. 

a)  Reserved. 

(m)  Adjustments  to  crude  oil  and 
product  cost». 


(2)  ReseUert  and  retailers,  (i)  The 
sales  revenues  from  entitlements  sold 
pursuant  to  this  section  by  resellers  or 
retailers  of  refined  petroleum  products 
.and  residual  fuel  oil  shall  be  subtract- 
ed from  the  cost  of  the  product  in  in- 
ventory for  which  the  entitlements 
}were  issued,  so  as  to  reduce  the 
•weighted  average  unit  cost  of  that 
product  in  inventory  computed  puj^u- 
i*nt  to  S  212.92  of  this  chapter. 
i  (11)  The  reseller's  costs  and  expenses 
iassociated  with  sales  of  crude  oil  as  de- 
Ifined  in  5  212.182  of  this  chapter  in  a 
month  may  include  the  cost  of  entitle- 
ments associated  with  the  crude  oil 
■Old  in  the  month. 


'      •  •  •      ;      •! 

(n)  Savings  provision;  deemed  old  oil 

purchased  prior  to  ,  1979  and 

sold  after ,  1979.  (1)  The  provi- 

■ions  of  this  section  and  §9211.62  and 

211.66  as  in  effect  on  ,  1979 

shall  govern  entitlement  purchase  and 
sale  requirements  which   arise   after 

,  1979  with  respect  to  refiners' 

crude  oil  runs  to  stills  and  adjusted 
crude  oil  receipts  for  any  mon(h  prior 


to 


1979. 


JC 


(2)  Any  firm  that  purttuused  old  oil 
or  upper  tier  crude  oil  prior  to  ' . 

1979  and  sells  such  crude  oil  after 

,  1979,  shall  be  deemed  a  first 

purchaser  as  to  such  crude  oil.  Irre- 
spective whether  the  firm  acquired 
the  crude  oil  in  a  first  sale  as  defined 
in  $212.72  of  this  chapter,  and  shall 
include  the  volumes  of  such  crude  oil 
in  its  adjusted  crude  oil  purchases  for 

the  month  of .  In  addition,  any 

firm  which  receives  crude  oil  after 
,  1979,  pursuant  to  an  ex- 
change or  matching  purchase  and  sale 
transaction  of  the  type  described  in 
paragraph  (gKl)  of  this  section  as  in 

effect  prior  to ,  1979,  in  which 

old  oil  or  upper  tier. crude  oil  is  ex- 
changed away  prior  to  ,  1979, 

shall  be  denned  a  first  purchaser  as  to 

such  crude  oil  received  after • , 

1979  and  shall  include  in  its  adjusted 
crude  oil  purchases  for  the  month  in 
which  such  crude  oil  is  received  the 
volumes  of  old  oil  or  upper  tier  crude 

oil  exchanged  away  prior  to  , 

1979.  I 

i 

{212.131    [Amended] 

4.  Section  212.131  is  amended  by  de- 
leting paragraph  (b)  and  by  redesig- 
nating paragraph  (c)  as  paragraph  (b). 

$212,185    [Amended] 

5.  Section  212.185  is  amended  by  de- 
leting paragraph  (c). 

[FR  Doc.  79-2589  FUed  1-24-79;  8:45  am] 
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SYSTEM 
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[4910-14-M] 

Ti«l«  33— Novigotion  and  Novigobl* 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUftCMATTEl  S— ftOATING  SAFfTY 
[CGD  76-155) 

PART  173— VESSEL  NUMBERING  AND 
CASUALTY  AND  ACQDENT  RE- 
PORTING 

PART  174— STATE  NUMBERING  AND 
CASUALTY  REPORTING  SYSTEM 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  A  change  is  being  made 
to  the  accident  reporting  regulations 
which  would  reduce  the  number  of 
recreational  boating  accidents  which 
must  be  reported  to  the  Coast  Guard. 
Present  reporting  requirements  result 
in  accidents  being  reported  in  which 
the  Coast  Guard  has  minimal  interest. 
One  other  change  will  require  States 
to  list  the  cause  of  accidents  on  the  ac- 
cident report  forwarded  to  the  Coast 
Guard.  These  changes  will  reduce  the 
reporting  burden  cuid  increase  the  use- 
fulness of  the  report.  Similarly,  the 
time  period  allowed  for  reporting  cer- 
tain accidents  will  be  extended.  A  pro- 
posed change  to  the  vessel  numbering 
requirements  is  being  withdrawn.  Also 
being  withdrawn  is  a  proposal  to 
change  the  Application  for  a  Certifi- 
cate of  Number  which  will  be  included 
in  a  more  comprehensive  change  to 
the  Application. 

EFPECTIVE  DATE:  February  26, 
1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

Mr.  David  R.  Oauthler.  Office  of 
Boating  Safety  (G-BLC-3/TP42), 
Room  4308.  Department  of  Trans- 
portation. Trans  Point  Building. 
2100  Second  Street  SW.,  Washing- 
ton. D.C.  20590.  202-426-4176. 

SUPPLEMENTARY  INPORMATION: 
A  Notice  of  Proposed  Rulemaking  con- 
cerning this  amendment  was  published 
in  the  Federal  Register  issue  of  No- 
vember 10.  1977  (42  PR  58722).  Inter- 
ested persons  were  invited  to  submit 
written  comments  to  the  Coast  Guard 
before  December  27,  1977. 

DRATHIfC  iNrORMATION 

The  principal  persons  involved  in 
the  drafting  of  this  rule  are:  Mr.  D.R. 
Gauthier.  Project  Manager.  Office  of 
Boating  Safety  and  Ms.  Mary  Ann 
McCabe.  Project  Attorney.  Office  of 
Chief  CounseL 


RULES  AND  REGULATIONS 

DiscnssiOM  or  ComcEirrs 

Eleven  comments,  including  nine 
from  state  boating  law  administrators, 
one  from  the  National  Transportation 
Safety  Board  (NTSB).  and  one  from 
the  public,  were  received. 

Numbering:  Exemption  of  Tenders  of 
Documented  Yachts.  Of  the  nine  State 
boating  law  administrators  who  re- 
sponded, eight  expressed  opposition  to 
the  proposal  to  exempt  tenders  of  do- 
cumented yachts  from  the  vessel  num- 
bering requirements  of  33  CFR  173.13 
and  173.27.  Reasons  expressed  were 
law  enforcement  problems  connected 
with  the  multiple  uses  of  small  boats 
used  as  tenders  and  a  reluctance  to 
extend  a  financial  benefit  to  a  class  of 
boaters  seen  by  some  States  as  already 
circumventing  the  State  registration 
laws  by  documenting  their  boats  with 
the  Coast  Guard.  Adoption  of  this  ex- 
emption by  the  States  would  not  be  re- 
quired and.  in  light  of  the  apparent 
widespread  opposition  to  the  rule,  it 
can  be  expected  that  the  exemption 
would  be  effective  in  few  States  other 
than  those  for  which  the  Coast  -Guard 
is  the  numbering  authority.  For  that 
reason,  and  because  of  the  potential 
confusion  which  would  result,  the 
Coast  Guard  has  decided  to  withdraw 
that  proposal. 

Casualty  and  Accident  Reporting 

Pour  persons  commented  on  the  pro- 
posed changes  to  the  accident  report- 
ing requirements  of  33  CFR  173.55. 
Two  of  the  commenters  supported  all 
of  the  proposed  changes.  The  other 
two  commenters  found  that  the  new 
criterion  for  a  reportable  injury, 
"unable  to  perform  normal  functions 
or  usual  activities  for  more  than  24 
hours",  is  as  ambiguous  as  the  phrase 
to  be  replaced.  One  commenter  sug- 
gested, as  an  alternate  criterion,  "re- 
ceives medical  treatment."  defined  as 
"aid  or  attention  by  a  physician  or 
other  person  trained  to  practice  medi- 
cine or  administer  treatment."  In  the 
Notice  of  Proposed  Rulemaking,  the 
Coast  Guard  proposed  deleting  the 
phrase  "receives  medical  treatment" 
from  the  existing  regulations  because 
it  was  considered  ambiguous  and  re- 
sulted in  a  lack  of  uniformity  in  re- 
porting. However,  since  the  com- 
menters seemed  to  have  as  much  diffi- 
culty with  the  proposed  criterion,  the 
Coast  Guard  has  decided  to  adopt  the 
commenter's  suggestion  to  keep  the 
phrase  "receives  medical  treatment," 
but  to  modify  the  commenter's  sug- 
gested definition  to  create  a  clearer 
criterion  that  will  result  in  greater 
uniformity  of  reporting. 

One  commenter  was  concerned  that 
under  the  proposed  $200  criterion  for 
property  damage,  accidents  involving 
inexpensive  boats  would  not  be  report- 
ed even  if  the  boat  was  a  total  loss. 
The  commenter  suggested,  therefore. 


that  a  criterion  for  accidents  Involving 
complete  loss  of  the  vessel  be  added. 
The  Coast  Guard  has  adopted  that 
suggestion. 

One  commenter  objected  that  the 
latitude  left  to  the  States  by  33  CFR 
174.101,  in  that  a  State  may  require 
accident  reports  resulting  in  property 
damage  less  that  $200,  demolishes  the 
objective  of  uniformity.  The  Coast 
Guard  does  not  concur  and  the  com- 
ment was  not  adopted.  States  have 
had,  since  1972,  the  latitude  to  require 
accident  reports  for  accidents  other 
than  those  the  Coast  Guard  would  re- 
quire and  there  has  been  no  serious 
public  objections.  || 

Review  or  Reports 

Three  commenters  objected  that  the 
changes  to  33  CFR  174.103  would  re- 
quire onsite  investigations  of  all  acci- 
dents. They  argue  that  it  would  be  dif- 
ficult, if  not  impossible,  to  guaranlr<> 
accuracy  or  completeness.  It  is  not  the 
intent  of  this  section  to  require  onsite 
investigations,  although  the  Coast 
Guard  encourages  the  States  to  do  so. 
The  change  does  not  add  a  new  re- 
quirement to  determine  cause.  It 
merely  clarifies  how  and  where  the  de- 
termination should  be  furnished  to 
the  Coast  Guard.  As  noted  in  the  pro- 
posal. 70%  of  the  states  follow  this 
procedure  now.  If  during  a  review  of  a 
report  the  reviewing  agency  finds  that 
the  report  does  not  state  the  cause  of 
the  accident  or  that  the  cause  stated  is 
inconsistent  with  information  which 
the  reviewing  agency  possesses,  the  re- 
viewing agency  is  required  to  enter  its 
opinion  as  to  the  cause.  To  clarify  that 
there  is  no  intent  to  require  an  investi- 
gation of  the  accident,  the  phrase 
"based  on  information  available"  is 
added  and  the  term  "apparent  cause" 
is  used. 

One  commenter  suggested  that 
State  agencies  should  determine  the 
cause  of  the  fatality,  if  appropriate. 
This  comment  was  not  adopted  be- 
cause it  may  be  interpreted  as  piacing 
unintended  burdens  (requiring  autop-{  \ 
sies)  upon  the  States. 

This  amendment  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  ofj 
Regulations  (43  PR  9582,  March  8. 
1978).  A  final  evaluation  has  been  pre- 
pared and  is  included  in  the  public 
docket. 

In  consideration  of  the  foregoing 
Title  33  of  the  Code  of  Federal  Regu- 
lations is  amended  as  set  forth  below: 

1.  By  revising  $  173.55(a)  (2)  and  (3) 
and  (b)  (2)  and  (3)  to  read  as  follows: 

« 

9  173.55     Report  of  casualty  or  accident 

(a)  •  •  • 

(2)  A  person  is  Injured  and  requires 
medical  treatment  beyond  first  aid; 
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(3)  Damage  to  the  vessel  and  other 
property   totals   more   than   $200   or^ 
there  is  a  complete  loss  of  a  vessel:  or 


(b)  '  •  • 

(2)  Within  48  hours  of  the  occur- 
rence If  a  person  is  injured  and  re- 
quires medical  treatment  beyond  first 
aid.  or  disappears  from  a  vessel;  and 

(3)  Within  10  days  of  the  occurrence 
or  death  if  an  earlier  report  is  not  re- 
quired by  this  paragraph. 


2.  By  revising  S  174.101<b)  to  read  as 
follows: 

§  174.101    Applicability   of   state    casualty 
reporting  system. 


(b)  The  State  casualty  reporting 
system  may  require  vessel  casualty  or 
accident  reports  resulting  in  property 
damage  of  $200  or  less. 

3.  By  revising  §  174.103  (c)  and  (d)  to 
read  as  follows: 


S  174.103    Administration. 


(c)  Reviews  each  accident  and  casu- 
alty report  to  assure  the  accuracy  and 
completeness  of  each  report; 

(d)  Determines  the  cause  of  casual- 
ties and  accidents  reported  based  on 
information  available  uid  indicates 
the  apparent  cause  on  the  casualty 
report  or  on  an  attached  page: 
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(46  UJS.C.  1486;  49  CFR  1.46(n)(l).)  . 

Dated:  January  20, 1979.  1 

'  I  J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard, 
Commandant 

IFR  Doc.  79-2673  Piled  1-24-79;  8:45  am] 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coott  G«ar«l 
[S3  cm  PaH  164] 

[COD  77-1681 

VBSfU  Of  1600  GIOSS  TONS  Ot  MOtf 

fropoMd  H«ctr«nk  NavlfoMwi  tqulpwiw* 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Supplemental  notice  ot  pro- 
posed rulemaking. 

3UMMARY:  This  supplemental  notice 
propoaeds  a  more  detailed  standard 
for  marine  LORAN-C  receivers,  pro- 
vides for  a  "phase  in"  period,  and 
modifies  the  proposed  warranty  re- 
quirement. The  more  detailed  stand- 
ard was  not  available  at  the  time  of 
publication  of  the  notice,  November 
14.  1977  (42  FR  59012).  Although  ob- 
jectively similar,  it  is  so  clearly  superi- 
or to  the  previously  proposed  standard 
that  the  Coast  Guard  considers  its  in- 
corporation worthy  of  consideration. 

DATE:  Comments  must  be  received  by 
March  12.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (O-CMC/ 
81)  (CGD  77-168),  U.S.  Coast  Guard, 
Washington.  DC  20590.  Comments  will 
be  available  for  examination  at  the 
Marine  Safety  Council  (G-CMC/81). 
Room  8117.  Department  of  Transpor- 
tation. Nassif  Building,  400  Seventh 
Street.  S.W..  Washington.  DC  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  A.  Schwer,  Project  Man- 
ager, Office  of  Marine  Environment 
and  Systems  (G-WLE-4/73),  Room 
7315.  Department  of  Transportation. 
Nassif  Building,  400  Seventh  Street, 
S.W..  Washington.  DC  20590.  (202) 
426-4958. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting  com- 
ments should  indicate  their  name  and 
address,  identify  this  notice  (CGD  77- 
168)  and  the  specific  section  of  the 
proposal  to  which  each  comment  ap- 
plies, and  give  reasons  for  each  com- 
ment. All  conunents  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  additional 
public  hearing  is  planned  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  such  a  meeting  is  requested  in  writ- 
ing by  an  interested  person  raising  a 
genuine  issue  and  desiring  to  comment 
orally  at  a  public  hearing. 


PROPOSED  RULES 

DaAITIHG  IJfrORMATION 

The  principal  pe'rsons  Involved  In 
drafting  this  document  are:  Mr.  Fred 
Schwer,  Office  of  Marine  Environ- 
ment and  Systems,  Project  Manager, 
and  Mr.  Stanley  Colby,  Office  of  Chief 
Counsel.  Project  Attorney. 

Discussion  or  Comments 

The  Coast  Guard  published  a  notice 
of  proposed  rulemaking  on  this  sub- 
ject on  November  14,  1977  (42  PR 
59012).  Thirty  two  letters  of  comment 
were  received.  Six  commenters  en- 
dorsed the  proposal  as  written  and  two 
additionally  advocated  haste  in  its  im- 
plementatioiL  The  Coast  Guard  agrees 
with  the  need  for  deliberate  haste  and 
is  proceeding  with  the  rulemaking  as 
quickly  as  necessary  information  be- 
comes available  and  the  Administra- 
tive Procedure  Act  allows. 

Nine  commenters  urged  that  the 
Coast  Guard  incorporate  the  "Mini- 
mum Performance  Standards  (MPS) 
[fori  Marine  LORAN-C  Receiving 
Equipment",  developed  by  the  Radio 
Technical  Commission  for  Marine 
Services  (RTCM),  an  advisory  group  to 
the  Federal  Communications  Commis- 
sion, as  the  required  standard  for 
LORAN-C  receivers.  That  document 
became  available  in  January  1978.  In 
reviewing  the  MPS,  it  was  evident  that 
the  standard  is  a  more  detailed  version 
of  that  which  the  Coast  Guard  pro- 
posed in  the  notice  of  proposed  rule- 
making. In  response  to  the  com- 
menters and  in  recognition  of  the  fact 
that  use  of  the  MPS  will  achieve  the 
same  objectives  and  that  it  is  a  techni- 
cally superior  document,  the  Coast 
Guard  proposes  to  Incorporate  it  as 
the  LORAN-C  standard.  The  purpose 
of  this  supplementary  notice  is  publi- 
cation of  the  more  detailed  standard. 

This  notice  proposes  one  departure 
from  the  RTCM  MPS.  The  existence 
of  an  interfacing  capability,  described 
in  section  1.4(f)  of  the  MPS  under  ad- 
visory Information,  would  be  made 
mandatory.  Loran  Position  Transmit- 
ting equipment  will  be  proposed  as  a 
requirement  for  Trans  Alaskan  Pipe- 
line System  tankers  in  the  Prince  Wil- 
liam Sound  VTS  area  by  1980.  A  simi- 
lar requirement  is  contemplated  for 
the  Puget  Sound.  Houston.  New  Or- 
leans and  New  York  VTS  Areas.  More- 
over, a  general  requirement  for  con- 
tinuous position  reporting  by  vessels 
calling  at  U.S.  ports  is  being  discussed 
as  a  means  of  tracking  vessels  in  the 
U.S.  Coastal  Confluence  Zone.  In  view 
of  the  probable  need  for  the  interfac- 
ing capability  within  the  next  few 
years,  it  is  proposed  that  the  require- 
ment be  Imposed  now.  In  that  way,  re- 
ceivers would  not  require  retrofit  or 
suffer  premature  obsolescence. 

Nine  commenters  suggested  that  the 
Coast  Guard  "grandfather"  good  ex- 
isting units,  even  if  th^  are  not  "to 


960".  This  was  considered,  but  the 
definition  of  "good"  units  is  an  elusive 
one.  That  approach  would  require  the 
Coast  Guard  to  undertake  an  evalua- 
tion of  each  existing  receiver.  This 
would  be  time  consuming  and  expen- 
sive  and  neither  personnel  nor  finanf- 
dal  resources  are  available  for  such  a 
program.  Instead,  the  Coast  Guard  is 
proposing  a  "phase  in"  period,  from 
June  1,  1979  to  June  1,  1981,  during 
which  any  Type  I  or  II  (fully-  or  semi- 
automatic acquisition)  receiver  will  be 
acceptable.  At  the  end  of  that  period, 
only  LORAN-C  sets  complying  with 
the  RTCM  standard  would  be  accept- 
able. 

The  Coast  Guard  proposes  to  stag- 
ger the  effective  dates  for  various  ve.s- 
sels.  Section  5  of  the  Pon  and  Tanker 
Safety  Act  of  1978  (Pub.  L.  95-474)  re- 
quires tank  vessels  of  10.000  gross  tons 
or  more  that  carry  oil  or  any  hazard- 
ous material  In  bulk  as  cargo  or  In  resi- 
due to  be  equipped  with  an  electronic 
position  fixing  device  by  June  1,  1979. 
Therefore,  those  vessels  would  have  ix> 
be  equipped  with  a  Type  I  or  II 
LORAN-C  or  a  specified  alternative  by 
that  date.  All  other  tank  vessels  of 
1600  gross  tons  or  more  would  have  to 
have  them  by  June  1,  1980,  and  all 
other  vessels  of  1600  gross  tons  or 
more  by  June  1,  1981. 

Nine  commenters  asserted  that  the 
warranty  requirement,  as  written,  sub- 
jected manufacturers  to  an  unaccepta- 
ble degree  of  product  liability.  This 
was  not  the  intent  of  the  proposal. 
The  Coast  Guard,  as  explained  above. 
Is  not  able  to  undertake  a  type  approv- 
al program  for  electronic  navigation 
equipment  at  this  time.  Therefore,  be- 
cause it  is  necessary  for  vessels  to  be 
equipped  with  adequate  devices  and 
because  purchasers  and  vessel  inspec- 
tion personnel  must  have  a  way  to  rec- 
ognize complying  units,  the  piroposed 
warranty  requirement  is  retained. 

It  is  recognized  that  manufacturers 
may  have  no  control  over  equipment 
Installation  and  proper  use.  nor  was 
that  broad  a  warranty  Intended. 
Therefore,  it  Is  proposed  that  the  war- 
ranty be  limited  to  the  set  being  In 
compliance  as  designed  and  manufac- 
tured or  as  subsequently  modified  by 
the  manufacturer.  Moreover,  it  Is  rec- 
ognized that  an  individual  warranty 
program  may  prove  cumbersome,  par- 
ticularly for  sets  already  Installed  or 
In  distribution.  Therefore,  this  supple- 
mentary notice  proposes  a  type-attes- 
tation alternative.  The  manufacturer 
might  elect  to  attest  to  the  Coast 
Guard,  in  writing,  that  a  particular 
make,  model,  and  series  or  modifica- 
tion of  receiver  complies  with  the 
MPS.  The  Coast  Guard  would  list  the 
receivers  as  having  been  attested  to 
for  the  convenience  of  purchasers  and 
vessel  inspectors.  However,  inclusion 
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on  the  list  would  not  constitute  an  ap- 
proval by  the  Coast  Guard. 

Warranty  or  attestation  would  not 
be  required  for  any  receiver  until  June 
4.  iwi. 

Two  commenters  recommended  that 
the  Coast  Guard  publish  procedures 
for  approving  alternative  devices.  The 
Coast  Guard  does  not  intend  to  "ap- 
prove" any  of  these  devices.  A  receiver 
proposed  as  an  alternative  under  the 
provisions  of  §  164.41(b)(3)  would  be 
evaluated  against  the  requirements  of 
the  National  Plan  for  Navigation. 
Since  the  receivers  so  proposed  could 
vary  widely,  no  specific  procedure  can 
be  stipulated  at  this  time.  Requests 
would  be  handled  on  a  case  by  case 
basis,  using  whatever  procedure  is  ap- 
propriate to  the  particular  device. 

Several  persons  have  complained  to 
the  Coast  Guard  that  they  have  been 
unable  to  obtain  copies  of  the  Nation- 
al Plan  for  Navigation.  That  docimient 
has  been  revised  and  is  available  from 
the  National  Technical  Information 
Service  (NTIS).  Springfield,  VA  22161. 
The  Government  Accession  Number  is 
AD-A-052269. 

Eight  commenters  complained  about 
the  lack  of  signal  characteristic  and 
test  standards.  The  Coast  Guard  plans 
to  publish  LORAN-C  signal  character- 
istics. The  RTCM  is  developing 
LORAN-C  test  standards.  The  pro- 
posed two  year  phase  in  period  would 
allow  time  for  all  needed  information 
to  become  available. 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review 
of  Regulations"  (43  FR  9582.  March  8, 
1978).  A  draft  evaluation  has  been  pre- 
pared and  is  included  in  the  public 
docket. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  164  of 
Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  as  follows: 
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9164.30    [Amendedl 

1.  By  striking.  In  §  164.30,  the  section 
number  "164.35"  and  Inserting  the  sec- 
tion number  "164.41"  in  place  thereof. 

2.  By  adding  a  new  $  164.41  to  read 
as  follows: 
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§  164.41    Equipment:  Certain  vetaeis. 

(a)  This  section  applies  to  vessels 
calling  at  ports  in  the  continental  U.S. 
or  on  the  Gulf  of  Alaska,  except— 

(1)  Vessels  not  engaged  in  commerce 
and  owned  or  bareboat  chartered  and 
operated  by  the  United  States,  by  a 
state  or  its  political  subdivision,  or  by 
a  foreign  nation:  and 

(2)  Vessels  calling  only  at  U.S.  ports 
on  the  Great  Lakes  are  not  required  to 
meet  paragraph  (b)  of  this  section 
until  120  days  after  the  day  LORAN-C 
for  that  area  is  declared  operational 
by  the  UJS.  Coast  Guard. 

(b)  Each  vessel  must  have  one  of  the 
following  devices  Installed: 

(1)  A  LORAN-C  receiver  meeting 
the  requifements  of  paragraph  (c)  of 
this  section. 

(2)  A  continual  update,  satellite- 
based  hybrid  navigation  receiver  (l.e., 
satellite-t>ottom  tracking,  satelllte-in- 
ertial,  or  satellite-Omega)  meeting  the 
standards  contained  in  paragraph  (d) 
of  this  section. 

(3)  A  system  that  the  Commandant 
finds  meets  the  intent  of  the  state- 
ments of  availability,  coverage,  and  hc- 
curacy  for  the  U.S.  Coastal  Conflu- 
ence Zone  (CCZ)  contained  in  the  U.S. 
Department  of  Transportation  Nation- 
al Plan  for  Navigation  (Report  No. 
DOT-TST-78-4  dated  November 
1977).  A  person  desiring  a  finding  by 
the  Commandant  under  this  subpara- 
graph must  submit  a  written  request 
describing  the  receiver  to:  Comman- 
dant (G-W/73),  U.S.  Coast  Guard, 
Washington.  DC  20590.  In  addition  to 
the  description,  the  Commandant  may 
request  data  and  test  results  to  estab- 
lish whether  or  not  the  receiver  meets 
the  National  Plan. 

(c)  Each  LORAN-C  receiver  must 
meet  the  following: 

(1)  Be  a  Type  I  or  II  receiver  as  de- 
fined in  Section  1.2(e)  of  Radio  Tech- 
nical Commission  for  Marine  Services 
(RTCM)  Paper  12-78/DO-lOO.  entitled 
"Minimum  Performance  Standards 
(MPS)  Marine  LORAN-C  Receiving 
Equipment." 

Note.— This  paper  may  be  purchased  from 
the  Radio  Tecluiical  Commission  for  Marine 
Services,  P.O.  Box  19087.  Washington.  DC 
20036  [(202)— 296-6610]. 

(2)  Provide  a  separate  digital  data 
output  as  described  in  section  1.4(f)  of 
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the  RTCM  MPS.  Resolution  of  the 
output  data  may  not  be  more  coarse 
thaii  that  displayed  by  the  receiver. 
Data  must  be  available  whenever  the 
receiver  is  tracking  LORAN-C  signals. 
(3)  After  June  1,  1981.  be  accompa- 
nied by  a  manufacturer's  warranty 
that,  at  time  of  manufacture  or  modi- 
fication by  the  manufacturer,  the  re- 
ceiver complied  with  the  minimum 
performance  standards  contained  in 
Section  1.4(f)  and  2  of  the  Radio  Tech- 
nical Commission  for  Marine  Services 
Paper  12-78/DO-lOO  as  defined  in  Sec- 
tion 1  of  that  paper,  unless  the  manu- 
facturer attests  to  the  Coast  Guard,  in 
writing,  that  a  particular  make,  model, 
and  series  of  receivers  meets  the  mini- 
mum performance  standards  con- 
tained in  Sections  1.4(f)  and  2  of  the 
RTCM  Paper  12-78/DO-lOO,  as  de- 
fined in  Section  1  of  that  paper. 

Note.— A  list  of  equipment  which  manu- 
facturers have  attested  as  being  in  compli- 
ance with  this  standard  will  be  published 
periodically  by  the  Coast  Guard.  The  Coast 
Guard  does  not  test  or  otherwise  verify  the 
performance  of  electronic  navigation  equip- 
ment, bat  publishes  the  listing  solely  as  a 
matter  of  public  convenience  based  on  the 
representations  of  the  manufacttu-Cr. 

(d)  Each  hybrid  satellite  system 
must  have— 

(1)  Automatic  acquisition  of  satellite 
signals  after  initial  operator  settings 
have  been  entered: 

(2)  Position  updates  derived  from 
satellite  information  obtained  during 
each  usable  satellite  pass;  and 

(3)  A  continual  tracking  complemen- 
tary system  that  provides.  In  between 
satellite  passes,  position  updates  at  in- 
tervals of  one  minute  or  less. 

§  164.53    [Amended] 

3.  By  adding  in  §  164.53(b)  the  words 
"radio  navigation  receivers,"  after  the 
word  "radar,"  and  before  the  Mwrd 
"gyr(x:ompass,".  ^ 

(Sec.  2,  Pub.  L.  95-474;  R.S.  4417a.  as 
amended  by  Sec.  5.  Pub.  L.  95-474  (46  VJBC 
391a):  49  CFR  1.46<nH4).) 

Dated:  January  16. 1979. 

J.  B.  Hayes, 

j  I       Admiral,  U.S.  Coast  Guard, 

: '  Commandant 

[FR  Doc.  79-2674  FUed  1-24-79;  8:45  am] 
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IWm  46— Shippinfl 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  77-014) 

PART  2— VESSEL  INSPECTIONS 

C«rtificat«t  of  Inspection 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Coast  Guard  Is  issu- 
ing amendments  to  the  vessel  inspec- 
tion regulations  that  reflect  changes 
in  the  types  of  Certificates  of  Inspec- 
tion issued  by  the  Officer  in  Charge. 
Marine  Inspection  to  different  classes 
of  ves.sels  upon  completion  of  an  in- 
spection. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTJG  Michael  P.  Rolman  (O-MVI- 
2/83).  Room  8300.  Department  of 
Transportation.  Nassif  Bldg..  400 
Seventh  St..  S.W..  Washington.  D.C. 
20590.  (202) 426-2190. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  matters 
relating  to  agency  procedure  or  prac- 
tice, they  are  exempt  from  notice  of 
proposed  rulemaking  requirements  in 
5  use  553(b)(3)(A)  and  since  these 
amendments  fire  not  substantive,  they 
may  be  made  effective  immediately 
under  5  USC  553(d). 

DRArriNC  iKrORMATION 

The  principal  persons  involved  in 
drafting  this  rile  are:  LTJG  Michael 
P.  Rolman.  Project  Manager.  Office  of 
Merchant  Marine  Safety,  and  Michael 
N.  Mervin.  Project  Attorney.  Office  of 
the  Chief  Counsel. 

Discussion  or  Amendments 

In  recent  years  the  Coast  Guard  has 
expanded  its  role  In  the  inspection  of 
merchant  vessels,  both  United  States 
and  foreign.  As  a  result  the  Coast 
Guard  issues  new  forms  of  Certificates 
of  Inspection  that  were  not  previously 
issued.  These  are  Barge  Certificates  of 
Inspection  (CG-4878).  Control  Verifi- 
cation for  Foreign  Vessel  (CG-4504). 
Letter  of  Compliance  (CG-2832A).  and 
Tank  Vessel  Examination  Letter  (CO- 
840S-1). 

The  Barge  Certificate  of  Inspection 
issued  to  a  United  States  vessel  de- 
scribes the  vessel,  route,  required  crew, 
required  safety  equipment,  owner,  op- 
erator and  product  allowed  to  be  car- 
ried. 

The  Control  Verification  for  Foreign 
Vessel  describes  the  vessel,  type  of  cer- 
tificate required  by  the  International 
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Convention  for  the  Safety  of  Life  at 
Sea,  1960.  as  modified  by  the  amend- 
mends  proposed  by  the  Thirteenth 
Session  of  the  Maritime  Safety  Com- 
mittee of  the  Inter-Governmental 
Maritime  Consultative  Organization 
contained  in  Annexes  I  through  rv  of 
the  Note  Verbale  of  the  Secretary 
General  of  the  Organization  dated  17 
May  1966.  No.  Al/C/3.07  <NV.l).  and 
country  issued  by.  This  certificate  In- 
dicates the  vessel  has  been  examined 
by  the  Coast  Guard  and  that  the 
vessel  meets  the  requirements  of 
SOLASv  I960  as  modified  by  the 
amendments  proposed  by  the  Thir- 
teenth Session  of  the  Maritime  Safety 
Committee  of  the  Inter-Govemmental 
Maritime  Consultative  Organization 
contained  in  Annexes  I  through  IV  of 
the  Note  Verbale  of  the  Secretary 
General  of  the  Organization  dated  17 
May  1966.  No.  Al/C/3.07  (NV.l) 

The  Letter  of  Compliance  indicates 
that  the  described  foreign  vessel  has 
been  examined  by  the  Coast  Guard  for 
compliance  with  33  CFR  Parts  155. 
156.  159.  164.  46  CFR  Part  153.  and 
SOLAS  60.  and  is  considered  suitable 
for  carrying  into  or  from  United 
States  ports  the  cargoes  shown  In  the 
endoresment.  subject  to  the  restric- 
tions of  46  CFR  Part  153. 

The  Tank  Vessel  Examination 
Letter  is  issued  to  a  foreign  vessel,  de- 
scribed therein,  that  has  been  exam- 
ined for  compliance  with  Tankship 
Cargo  Venting  and  Handling  Systems 
and-  Minimum  Safety  Standards 
(SOLAS  60.  46  CFR  Part  35).  Pollu- 
tion Prevention  Regulations  and 
Transfer  Procedures  (33  CFR  Parts 
155.  156.  157.  and  159)  and  Navigation 
Safety  Regulations  (33  CFR  Part  164). 

There  are  also  certificates  that  were 
issued  to  foreign  vessels  that  are  no 
longer  used  due  to  either  obsoleteness 
or  replacement.  These  certificates  are 
Certificate  of  Examination  of  a  For- 
eign Passenger  Vessel  (CG-989)  and 
Certificate  for  Foreign  Vessel  to  Carry 
Persons  in  Addition  to  Crew  (CO- 
3463). 

PART  2— VESSEL  INSPECTIONS 

Subpart  2.01 — Inspecting  and 
Cartificating  of  Vassals 

Accordingly.  Subpart  2.01  of  Title 
46.  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  revising  (  2.01-S  to  read: 

9  2.01-5    Certificate  of  Inspection. 

(a)  Issuance  of  Certificates.  Upon 
completion  of  the  inspection  of  a 
United  States  vessel,  and  on  condition 
that  the  vessel  and  its  equipment  are 
approved  by  the  inspector,  a  certifi- 
cate of  one  or  more  of  the  following 
Coast  Guard  forms  is  issued  by  the  Of- 
ficer in  Charge.  Marine  Inspection: 


(1)  CG-84I— Certificate  of  Inspec- 
tion. 

(2)  CG-854— Temporary  Certificate 
of  Inspection. 

(3)  CG-3753— Certificate  of  Inspec- 
tion (for  small  passenger  vessels). 

(4)  CG-4678— Barge  Certificate  of 
Inspection. 

(b)  Description  of  Certificates.  The 
certificates  of  inspection  issued  to 
United  States  vessels  describe  the 
vessel,  the  route  the  vessel  may  travel, 
the  minimum  manning  requirements, 
the  safety  equipment  and  appliances 
required  to  be  on  board,  the  total 
number  of  persons  that  may  be  car- 
ried, and  the  names  of  the  owners  and 
operators.  The  period  of  validity  is 
stated  on  the  certificate.  The  certifi- 
cate may  be  renewed  by  applying  for 
Inspection  under  9  2.0I-I. 

(c)  Amending  Certificates.  When  be- 
cause of  a  change  in  the  character  of 
the  vessel  or  vessel's  route,  equipment, 
etc  the  vessel  does  not  comply  with 
the  requirements  of  the  Certificate  of 
Inspection  previously  issued,  a  certifi- 
cate amending  such  certificate  may  be 
issued  at  the  discretion  of  the  Officer 
In  Charge.  Marine  Inspection,  to 
whom  request  is  made  on  Coast  Guard 
form  CG-858.  Certificate  of  Inspection 
Amendment. 

2.  By  adding  a  new  9  2.01-6  to  read  as 
follows: 

9  2.01-«    Certificate  Imued  to  foreign  rn- 
■els. 

(a)  Issuance  of  Certificates.  Upon 
completion  of  an  examination  of  a  for- 
eign vessel,  one  or  more  of  the  follow- 
ing certificates  is  issued  by  the  Officer 
in  Charge.  Marine  Inspection: 

(1)  CG-4504— Control  Verification 
for  Foreign  Vessel— Issued  to  a  foreign 
vessel  that  is  registered  in  a  country 
which  is  signatory  to  the  International 
Convention  for  the  Safety  of  Life  at 
Sea.  1960.  as  modified  by  the  amend- 
ments proposed  by  the  Thirteenth 
Session  of  the  Maritime  Safety  Com 
mlttee  of  the  Inter-GovemmenUi 
Maritime  Consultative  Organizatioi 
contained  in  Annexes  I  through  rV  o' 
the  Note  Verbale  of  the  Secretary 
General  of  the  Organization  dated  17 
May  1966.  No.  Al/C/3.07  (NV.  1). 

(2)  CG-2832A— Letter  of  Compli- 
ance-issued to  a  foreign  vessel  that  is 
suitable  for  carriage  of  hazardous  car- 
goes In  biilk  as  defined  in  46  Code  of 
Federal  Regulations.  Subchapter  0 
and  is  in  compliance  with  Tanltship 
Cargo  Venting  and  Handling  Systems 
and  Minimum  Pollution  Prevention 
Regulations  and  Transfer  Procedures 
(33  CFR  Parts  155.  156.  157  and  159). 
and  Navigation  Safety  Inspection  Reg- 
tilations  (33  CFR  Part  164). 

(3)  CG-840S-1-Tank  Vessel  Exami- 
nation Letter— issued  to  a  foreign 
vessel  that  is  suitable  for  carriage  of 
cargoes  as  defined  in  46  Code  of  Feder- 
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al  Regulations,  Subchapter  D  and  is  in 
compliance  with  Tankship  Cargo 
Venting  and  Handling  Systems  and 
Minimum  Safety  Standards  (SOLAS 
60-46  CFR  Part  35),  Pollution  Preven- 
tion Regulations  and  Transfer  Proce- 
dures (33  CFR  Parts  155.  156.  157  and 
159).  and  Navigation  Safety  Regula- 
tions (33  CFR  Part  164). 

(4)  Foreign  vessels  of  countries 
which  are  nonsignatory  to  the  Inter- 
national Convention  for  the  Safety  of 
Life  at  Sea.  1960.  are  issued  a  Tempo- 
rary Certificate  of  Inspection  (CG- 
854)  and  a  Certificate  of  Inspection 
(CG-841)  as  described  in  9  2.01-5. 

(b)  Description  of  Certificates.  (1) 
CG-4504— Control  Verification  for 
Foreign  Vessels— describe  the  vessel, 
tjrpe  of  certificate  required  by  the  In- 
ternational Convention  for  the  Safety 
of  Life  at  Sea,  1960.  as  modified  by  the 
amendments  proposed  by  the  Thir- 
teenth Session  of  the  Maritime  Safety 
Ctommittee  of  the  Inter-Govemmental 
Maritime  Consultative  Organization 
contained  in  Annexes  I  through  IV  of 
the  Note  Verbale  of  the  Secretary  of 
the  Organization  dated  17  May  1966. 
No.  Al/C/3.07  (NV.  1).  country  issued 
by.  and  its  expiration  date.  The  period 
of  validity  of  a  control  verification  for 
foreign  vessel  is  stated  on  the  certifi- 
cate. 

(2)  CG-2832 A— Letter  of  Compli- 
ance—describe the  vessel  and  the 
period  for  which  the  letter  is  valid. 

(3)  CG-840S-1— Tank  Vessel  Exami- 
nation Letter— describe  the  vessel  and 
if  there  are  any  deficiencies  as  to  ap- 
plicable regulations  at  the  time  the 
vessel  was  examined.  If  there  are  defi- 
ciencies they  are  listed  in  an  attach- 
ment to  this  letter  (CG-840S-2).  The 
Tank  Vessel  Examination  Letter  is 
valid  for  a  period  of  1  year  from  the 
date  the  examination  is  completed. 

(4)  Temporary  Certificate  of  Inspec- 
tion (CG-854)  and  Certificate  of  In- 
spection (CG-841)  are  amended  as  pro- 
vided for  in  9  2.01-5(0. 

(46    use    416.    49    USC    165S(b):    49    CFR 
1.46(b).) 

Dated:  January  16.  1979j   ; 

J.  B.  Hayes, 
Admiral,  U.S.  Coast  Guard, 
Commandant 

(FR  Doc.  79-2675  Piled  1-24-79:  8:45  ami 
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[8025-4)1-M] 
SMALL  BUSINESS  ADMINISTtATION 

(laCHtPart  124] 

SMAU  BUSINESS  AND  CAPITAL  OWNERSHIP 
DEVELOPMENT  PtOCRAM 

Pr»cwr*m«nt  and  T*chni<at  AMittanca 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  rules  de- 
scribe the  type  of  assistance  available, 
the  requirements  for  obtaining  assist- 
ance, and  the  methods  of  providing  as- 
sistance to  certain  eligible  small  busi- 
nesses under  SBA's  new  Small  Busi- 
ness and  Capital  Ownership  Develop- 
ment Program  as  mandated  by  Pub.  L. 
95-507.  In  addition,  they  provide  crite- 
ria for  determining  w^hen  the  partici- 
pation of  a  business  in  the  program 
should  be  terminated  or  determined  to 
be  completed,  and  specify  a  procedure 
by  which  such  a  determination  can  be 
made. 

DATES:  Comments  must  be  received 
on  or  before  March  26.  1979. 

ADDRESS:  Comments,  submitted  in 
duplicate,  are  to  be  submitted  to  the 
rVssociate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development.  Small  Business  Adminis- 
tration. 1441  L  Street.  NW..  Washing- 
ton. D.C.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  D.  Teckler,  Office  of  General 
Counsel.  Small  Business  Administra- 
tion. 1441  L  Street.  NW..  Washing- 
ton. D.C.  20416.  202-653-6797. 

SUPPLEMENTARY  INFORMATION: 
5*ub.  L.  95-507  requires  the  revision  of 
Part  124  of  Title  13  of  the  Code  of 
Federal  Regulations  because  that 
Public  Law  substantially  amends  parts 
of  the  Small  Business  Act  which  Part 
124  implements.  As  a  result  of  Pub.  L. 
95-507.  it  is  necessary  to  replace  the 
following  presently  effective  sections: 
124.8.  124.8-1  and  124.8-2.  The  foUow- 
ing  proposed  rules  are  proposed  as  re- 
placements for  these  sections. 

These  proposed  rules  are  to  provide 
for  the  implementation  of  the  Pub.  L. 
95-507,  which  amends  among  other 
provisions,  sections  8(a)  and  7(j)  of  the 
Small  Business  Act.  as  amended, 
(hereinafter  the  "Act").  The  purpose 
of  Section  8(a)  of  the  Act  is  to  foster 
busines  ownership  by  individuals  who 
are  both  socially  and  economically  dis- 
advantaged, to  promote  the  competi- 
tive viability  of  such  firms  by  provid- 
ing such  available  contract,  financial, 
technical,  and  management  assistance 
as  may  be  necessary,  and  to  clarify 
and  expand  the  program  for  the  pro- 
curement by  the  United  States  of  arti- 


PROPOSED  RULES 

cles.  equipment,  supplies,  services,  ma- 
terials and  construction  work  from 
small  business  concerns  owned  and 
managed  by  socially  and  economically 
disadvantaged  individuals. 

The  Act  sets  forth  a  business  devel- 
opment program  whereby  the  Admin- 
istration is  authorized  to  provide  to 
eligible  business  concerns  procurement 
contracts,  financial,  management  and 
technical  assistance. 

The  Congress  has  found  that  the  op- 
portunity for  full  participation  in  our 
free  enterprise  system  by  socially  and 
economically  disadvantaged  persons  is 
essential  in  order  to  attain  social 
equality  and  economic  parity  for  such 
persons.  The  Congress  found  further 
that  Black  Americans,  Hispanic 
Americans,  Native  Americans,  and 
other  minorities  have  suffered  the  ef- 
fects of  discriminatory  practices  and 
other  invidious  circumstances  over 
which  they  have  no  control. 

The  business  development  program 
of  the  Administration  is  designed  to 
ameliorate  the  condition  of  socially 
and  economically  disadvantaged 
groups  by  providing  the  maximum 
practical  opportunity  for  the  develop- 
ment of  businesses  owned  and  man- 
aged by  such  persons.  Such  develop- 
ment can  be  materially  advanced 
through  the  procurement  by  the 
United  States  of  articles,  equipment, 
cupplies,  services,  and  construction 
work  from  such  businesses  and  the 
provision  of  management  and  techni- 
cal assistance  to  develop  managerial 
self-sufficiency.  The  Congress  intends 
that  the  primary  beneficiaries  of  this 
'  program  shall  be  minorities  and  that 
the  authorities  granted  the  Adminis- 
tration in  this  program  will  be  used 
for  appropriate  business  development. 

The  Act  requires  that  the  Adminis- 
tration of  the  section  8(a)  program— 
the  principal  procurement  assistance 
vehicle— and  the  section  7(j)  manage- 
ment assistance  program  shall  be 
under  the  direction  of  the  Associate 
Administrator  for  Minority  Small 
Business  and  Capital  Ownership  De- 
velopment. The  interface  of  these  pro- 
grams should  result  in  the  delivery  to 
the  business  owned  by  the  socially  and 
economically  disadvantaged  individual 
an  increased  opportunity  to  produce 
and  sell  goods  and  services  efficiently 
and  profitably. 

These  regulations  provide  for  signifi- 
cant changes  in  regard  to  the  follow- 
ing areas: 

(a)  Program  eligibility— The  Act 
allows  program  participation  for  a  "so- 
cially and  economically  disadvantaged 
small  business  concern."  This  means  a 
small  business  concern  which  is  at 
least  51  percent  owned  by  one  or  more 
socially  disadvantaged  Individuals,  and 
whose  management  and  daily  business 
operations  are  controlled  by  one  or 
more  of  such  individuals.  Socially  dis- 


advantaged Individuals  are  those  who 
have  been  subjected  to  racial  or  ethnic 
prejudice  or  cultural  bias  because  of 
their  identity  as  a  member  of  a  gioon 
without  regard  to  their  individual  qua- 
liUes.  - 

Economically  disadvantaged  individ- 
uals are  those  socially  disadvantaged 
individuals  whose  ability  to  compete  in 
the  free  enterprise  system  has  b^m.  y 
impaired  due  to  diminished  capi'^* 
and  credit  opportunities  as  comparcj 
to  others  in  the  same  business  a;.-i 
who  are  not  socially  disadvantaged.  \n 
determining  the  degree  of  diminished 
credit  and  capital  opportunities,  the 
Administration  shall  consider,  but  not 
be  limited  to,  the  assets  and  net  worth 
of  such  socially  disadvantaged  individ- 
ual. 

This  represents  a  significant  change 
of  eligibility  criteria  from  the  standard 
of  social  or  economic  disadvantage 
heretofore  utilized  by  the  Administra- 
tion. 

(b)  Contracting— This  section  pro- 
vides for  the  relationship  between  the 
Adml;.L:tration  and  other  federal 
agencies  in  regard  to  the  provision  of 
procurement  contracts  for  the  6'*) 
program. 

(c)  Termination— Detailed  termina- 
tion procedures  and  standards  are  pro- 
vided which  will  govern  the  circum- 
stances under  which  a  business  ci  ■ 
cem  can  be  denied  assistance  under 
the  program.  Simultaneously,  with  the 
publication  of  the  within  regulations, 
final  regulations  governing  substan- 
tive and  procedural  rights  for  8(a)  con- 
cerns in  regard  to  termination  and  the 
dental  of  assistance  under  the  pro- 
gram shall  be  published.  Comments 
regarding  these  matters  are  welcome. 

(d)  Small  Business  and  Capital  Own- 
ership Development  Program— This 
section  grants  significant  new  authori- 
ty for  the  Administration  to  aid  8(a) 
concerns  In  regard  to  procurement,  fi- 
nancial, management  and  technical  as- 
sistance matters. 

(e)  Advance  Payments  and  Busines.. 
Development  Expense— These  sections 
set  forth  the  crriteria  and  standards  for 
the  award  and  use  of  advance  pay- 
ments and  business  development  o:- 
pense. 

(f)  Surety  Bond  Waiver— This  sec- 
tion provides  for  the  criteria  and  con- 
ditions for  the  Administration  to  grant 
waivers  to  requirements  for  the  use  of 
sxirety  bonds  in  appropriate  circum- 
stances. 

This  22d  day  of  January  1979. 

A.  Vernom  Weaver, 
Administrator. 

It  is  proposed  to  amend  13  CFR  Pai  l 
124  by  deleting  the  present  §5  12^  8, 
124.8-1.  and  124.8-2  and  adding  tin? 
foUowing  new  }§  124.1-1—124.1-5, 
124.2-1,  124.3-1  and  124.4-1  to  read  as 
follows: 


Sec. 

124.1-1  The  Section  8(a)  Progrsffl. 

124.1-2  Contracting. 

124.1-3  Advance  payments.  i 

124.1-4  Letter  of  credit. 

124.1-t>  Business  development  expense. 

124.2-1  Consultant  services  program. 

124.3-1  Small  business  and  capital  owner- 
ship development  program. 

124.4-1  Surety  bond  waivers. 

}  124.1-1    The  Section  8(a)  Program. 

(a)  GeneraL  These  regulations  im- 
plement Section  8(a)  of  the  Small 
Business  Act  (15  UJS.C.  637(a))  which 
authorizes  SBA  to  enter  into  all  types 
of  contracts  (including,  but  not  limited 
to,  supply,  services,  construction,  re- 
search and  development)  with  other 
Government  departments  and  agen- 
cies and  negotiate  subcontracts  for  the 
performance  thereof. 

(b)  Purpose.  It  is  the  objective  of 
SBA  to  use  such  authority  to  assist 
small  business  concerns  owned  and 
controlled  by  socially  and  economical- 
ly disadvantaged  persons  to  achieve  a 
competitive  position  in  the  market 
place. 

(c)  EUffibUity.  In  order  to  be  eligible 
to  participate  in  the  section  8(a)  pro- 
gram, an  individual  or  an  applicant 
concern  as  the  case  may  be  must  meet 
all  of  the  pertinent  eligibility  criteria 
set  forth  hereafter  in  paragraphs  (c) 
(1)  through  (5)  of  this  section.  All  de- 
terminations pursuant  to  paragraphs 
(c)  (1)  through  (5)  of  this  section  shall 
be  made  by  the  Associate  Administra- 
tor for  Minority  Small  Business  and 
Capital  Ownership  Development  (AA/ 
MSBdeCOD)  whose  decision  shall  be 
final:  provided  however,  than  an  appli- 
cant may  request  reconsideration  of 
such  final  decision  based  upon  Infor- 
mation discovered  subsequent  to  such 
decision  or  upon  information  which 
was  unavailable  at  the  time  of  such 
final  decision.  The  granting  of  such  re- 
consideration sliall  be  within  the  abso- 
lute discretion  of  the  AA/MSB<feCOD. 

(1)  Small  Business  Concern.  In  order 
to  be  eligible  to  participate  in  the  sec- 
tion 8(a)  program,  an  applicant  con- 
cern must  qualify  as  a  small  business 
concern  as  defined  for  purposes  of 
Government  prcxjurement  in  5 121.3-8 
of  the  SBA  Rules  and  Regulations:  the 
size  standard  to  be  applied  shall  be 
based  on  the  principal  activity  of  the 
applicant  concern. 

(2)  Oumership  and  Control  In  order 
to  be  eligible  to  participate  in  the  sec- 
tion 8(a)  program,  an  applicant  con- 
cern must  be  one: 

(1)  Which  is  at  least  51  percent 
owned  by  an  individual  or  individuals 
who  are  citizens  of  the  United  States, 
(specifically  excluding  resident  aliens) 
and  who  are  determined  to  be  socially 
and  economically  disadvantaged. 

(A)  In  case  of  an  applicant  concern 
which  is  a  corporation.  51  percent  of 
all  classes  of  voting  stock  of  such  cor- 
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poration  must  be  owned  by  an 
individual(s)  determined  to  be  socially 
and  economicaUy  disadvantaged. 

(B)  In  the  case  of  an  applicant  con- 
cern which  is  a  partnership,  51  percent 
of  the  partnership  interest  must  be 
owned  l^y  an  individual  or  individuals 
determined  to  be  socially  and  economi- 
cally disadvantaged. 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by 
an  individual(s)  determined  to  be  so- 
cially and  economically  disadvantaged. 
Such  indiTidual(s)  must  be  engaged 
f  till  time  in  the  daily  management  and 
operation  of  the  business  cohcem. 

(3)  Social  Disadvantage.  (1)  Socially 
disadvantaged  individuals  are  those 
who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  be- 
cause of  their  identification  as  mem- 
bers of  certain  groups,  without  regard 
to  their  individual  qualities.  Such 
groups  include,  but  are  not  limited  to. 
Black  Americans,  Hispanic  Americans. 
Native  Americans  and  other  minor- 
ities. 

(ii)  Social  disadvantage  of  individ- 
uals within  such  groups  shall  be  deter- 
mined on  a  case-by-case  basis.  Mem- 
bership alone  in  any  group  is  not  con- 
clusive that  an  individual  is  socially 
disadvantaged. 

(4)  Economic  Disadvantage,  (i)  Eco- 
nomically disadvantaged  individuals 
are  socially  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 
enterprise  system  has  been  impaired 
due  to  diminished  capital  and  credit 
oportunities.  as  compared  to  others  in 
the  same  line  of  business  and  competi- 
tive market  area  who  are  not  socially 
disadvantaged. 

(11)  In  determining  the  degree  of  di- 
minished credit  and  capital  opportuni- 
ties, consideration  shall  be  given: 

(A)  With  respect  to  both  the  disad- 
vantaged Individual  and  the  applicant 
concern,  to  the  following  factors,  in- 
cluding but  not  limited  to: 

(i)  Personal  and  business  assets: 
(2)  Personal  and  business  net  worth; 

and 
(J)  Personal  and   business  Ibcome 

and  profits. 

(B)  With  respect  to  the  applicant 
concern,  the  following  factors,  includ- 
ing but  not  limited  to: 

(i)  Availability  of  financing; 
(.2)  Bonding  Capability: 
(.3)  Availability  of  outside  equity  ci4>- 
itaUand 

(4)  Available  markets. 

(5)  Potential  for  Success.  In  order  to 
be  eligible  to  participate  in  the  section 
8(a)  program,  an  applicant  concern 
must  be  a  concern: 

(1)  Which  with  contract,  financial, 
technical  and  management  support 
wHl  be  able  to  successfully  perform 
contracts  awarded  imder  the  section 
8(a)  program,  and  with  such  assistance 
shall  have  reasonable  prospects  for 
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success  In  competing  in  the  private 
sector. 

(ii)  In  addition  to  meeting  the  crite- 
ria set  forth  in  {  124.1-l(cH5Kl)  above, 
the  AA/MSBdcCOD  must  determine 
that  the  financial,  technical  and  man- 
agement support  necessary  to  enable 
the  applicant  concern  to  successfully 
complete  the  section  8(a)  procurement 
contract  shall  be  available  to  su(^  con- 
cern from  SBA  or  other  identified  and 
acceptable  sources. 

(d)  Program  Completion.  (1)  When  a 
section  8(a)  business  concern  has  sub- 
stantially achieved  the  objectives  of 
the  8(a)  program,  including  but  not 
limited  to,  the  achievement  of  the 
goals  set  forth  in  its  business  plan  as 
approved  an  modified,  and  the  attain- 
ment of  demonstrated  ability  to  com- 
pete in  the  market  place  without  els- 
sistance  from  8(a),  its  participation 
within  the  program  shall  be  deter- 
mined by  SBA  to  be  (»mpleted. 

(2)  In  determining  whether  a  con- 
cern has  substantially  achieved  the 
goals  of  its  business  plan  or  has  at- 
tained the  ability  to  compete  in  the 
market  place  without  8(a)  assistance, 
the  following  factors,  among  others, 
shall  be  considered  by  SBA.  The  fac- 
tors dted  above  shall  be  determined 
with  regard  to  the  remedial  purposes 
of  the  statute. 

(i)  Positive  overall  financial  trends, 
including  but  not  limited  to: 

(A)  ProfiUbUity. 

(B)  Sales,  including  Improved  ratio 
of  non-8(a)  sales. 

(C)  Net  Worth,  financial  ratios, 
working  capital,  capitalization,  access 
to  credit  and  capitaL 

(D)  Ability  to  obtain  bonding, 
(ii)  A  comparison  of  the  8(a)  bisi- 

ness  concern's  business  and  financial 
profile  with  profiles  of  non-i(a)  small 
businesses  in  the  same  area  or  similar 
business  category, 
(ill)  Management  c^actity. 

(3)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
partictaption  within  the  program  has 
been  completed  pursuant  to  {124.1- 
KdKl),  above,  the  section  8(a)  busi- 
ness concern  shall  be  afforded  an  op- 
portunity for  a  hearing  on  the  record 
in  accordance  with  chapter  5  of  Title  5 
of  the  United  States  Code,  at  which 
hearing  it  may  (x>ntest  such  determi- 
nation. Such  a  hearing  will  be  held 
pursuant  to  the  SBA's  Rtiles  of  Prac- 
tice for  Adjudicative  Proceedings  set 
forth  at  Part  101.10  et.  seq.  of  SBA 
rules  and  regulations. 

(4)  Subsequent  to  the  completion  of 
such  hearing,  based  upon  the  record 
established  therein,  and  after  consid- 
eration of  the  recommended  decision 
of  the  examiner  who  has  conducted 
the  hearing,  the  AA/MSB&COD  shall 
render  a  final  decision  regarding  the 
completion  of  the  section  8(a)  business 
concern's   participation    in   the   pro- 
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gram.  Prior  to  a  final  decision,  the 
subject  8<a)  business  concern  may 
have  full  rights  of  participation  in  the 
8(a)  program. 

(e)  Program  termination.  (1)  Partici- 
pation of  a  section  8(a)  business  con- 
cern in  the  program  may  be  terminat- 
ed by  the  SBA  prior  to  the  completion 
of  the  concern's  business  plan  for  good 
cause.  Examples  of  good  cause  include, 
but  are  not  limited  to.  the  following: 

(i)  Failure  of  the  8(a)  business  con- 
cern to  continue  to  meet  the  standards 
of  eligibility  set  forth  in  these  regula- 
tions. 

(11)  Failure  of  the  8(a)  business  con- 
cern to  malntoln  its  status  as  a  small 
business  concern  within  the  applicable 
regulations. 

(ill)  The  failure  of  the  section  8(a) 
business  concern  to  exert  reasonable 
efforts  to  attain  commerical  business. 

(iv)  Failure  to  maintain  ownership 
and  control  by  the  person(s)  who  has 
been  determined  to  be  socially  and 
economically  disadvantaged. 

(v)  Inadequate  management  per- 
formance by  the  section  8(a)  business 
concern:  and 

<vi)  Repeated  inadequate  perform- 
ance of  awarded  section  8(a)  procure- 
ment contracts  by  the  section  8(a) 
business  concern. 

ail)  The  concern  has  ceased  its  busi- 
ness operations.  This  constitutes  auto- 
matic and  immediate  grounds  for  ter- 
mmating  a  concern's  participation  in 
the  program. 

^viii)  Failure  to  submit  updated  busi- 
ness plans  within  a  reasonable  time 
after  its  due  date  without  approval  by 
SBA. 

(ix)  Withholding  notice  from,  or  fisil- 
ure  to  provide  notice  to  SBA  within  30 
days  of  thanges  in  ownership  and 
mangement  control. 

(X)  Noncompliance  with  substantial 
requirements  of  divestiture  or  manage- 
ment agreements  as  approved  by  the 
AA/MSB&COD. 

(xi)  Failure  to  comply  with  the  re- 
porting provisions  required  in  manage- 
ment agreements.  Compensating  those 
providing  management  assistance  in 
excess  of  that  spelled  in  the  SBA  ap- 
proved management  agreement. 
Having  a  management  agreement 
either  written  or  oral  that  has  not 
been  approved  by  the  AA/MSB<feCOD. 
Willful  violation  of  any  of  the  require- 
ments of  the  management  agreement. 

(xii)  Failure  or  refusal  to  provide 
SBA  with  required  quarterly  and 
annual  financial  statements  and  re- 
ports within  a  reasonable  time  after 
the  close  of  the  quarter. 

(zlii)  Failure  to  achieve  goals  cited 
in  the  business  plan,  as  modified,  as  a 
result  of  repeated  refusal  to  accept  or 
utilize  SBA  assistance. 

(xiv)  Failure  to  reasonably  pursue 
commerical  and  competitive  business 
in  accordance  with  the  business  plan 


projection,  or  failure  to  otherwise 
make  reasonable  efforts  to  achieve 
competitive  status. 

(rv)  Iruihillty  to  make  satisfactory 
progress,  within  a  reasonable  time, 
after  receiving  SBA's  management  and 
technical  assistance,  financial  and 
technical  assistance  in  achieving  its 
business  development  objectives. 

(xvi)  Failure  to  request  prior  approv- 
al from  SBA  before  subcontracting 
under  an  8(a)  contract. 

(zvil)  Failure  to  disclose  to  SBA  the 
extent  to  which  nondisadrantaged 
persons  or  firms  will  participate  in  the 
management  of  the  8(a)  buaineas  con- 
cern. 

(xTlli)  Failure  to  disclose  to  SBA  fees 
paid  or  to  be  paid,  cost*  incurred  or 
committed  to  third  parties,  directly  or 
indirectly,  in  the  process  of  obtaining 
8(a)  contracts. 

(xix)  Willful  falhuT  to  comply  with 
applicable  labor  standards  obligations. 

(XX)  Knowingly  submitting  false  in- 
formation to  SBA. 

(xxi)  Whenever  the  concern  is  de- 
barred by  the  Comptroller  General, 
the  Secretary  of  Labor  or  the  Director 
of  the  Office  of  Federal  Contract 
Compliance. 

(xxii)  Whenever  the  concern  Is  de- 
barred or  suspended  for  cause  by  any 
contracting  agency  pursuant  to  FPR 
subpart  1-1.6  "Debarred  Suspended 
and  Ineligible  Bidders"  or  DAR 
(ASPR)  section  I.  Part  6.  "Debarment. 
Ineligibility  and  Suspension". 

(xxill)  Conviction  for  commission  of 
a  criminal  offense  as  an  incident  to  ob- 
taining or  attempting  to  obtain  a 
public  or  private  contract,  or  subcon- 
tract thereunder,  or  In  the  perform- 
ance of  such  contract  or  subcontract. 

(xxiv)  Conviction  under  the  Orga- 
nized Crime  Control  Act  of  1970,  or 
conviction  of  embezzlement,  theft, 
forgery,  bribery,  falsification  or  de- 
struction of  records,  receiving  stolen 
property,  or  any  other  offense  indicat- 
ing a  lack  of  business  integrity  or  busi- 
ness honesty  which  seriously  and  di- 
rectly affects  the  question  of  present 
responsibility  as  a  Government  con- 
tractor. 

(xxT)  Conviction  under  the  Federal 
Antitrust  Statutes  arising  out  of  the 
submission  of  bids  or  proposals. 

(xxvi)  Violation  of  the  subcontract 
provision  against  contingent  fees  and 
gratuities. 

(2)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
participation  in  the  program  should  t)e 
terminated  for  good  cause,  the  section 
8(a)  business  concern  shall  be  afforded 
an  opportunity  for  a  hearing  on  the 
record  in  accordance  with  chapter  5  of 
Title  5  of  the  United  SUtes  Code,  at 
which  hearing  it  may  contest  such  de- 
termination. Such  a  hearing  wHl  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  fof  Adjudicative  Proceedings 


set  forth  at  Part  101.10  et  leq.  of  the 
SBA  rules  and  regulatiooa. 

(3)  Subsequent  to  the  cotnpletion  of 
such  hearing,  uprni  the  record  estab- 
lished therein,  and  after  consideration 
of  the  recommended  decision  of  thQ' 
examiner  who  has  conducted  the  hear*- 
ing.  the  AA/MSB  A  COD  ahaU  render 
a  final  decision  regarding  the  termina- 
tion, for  good  cause,  of  the  8(a)  busi- 
ness concern's  participation  In  the  pro- 
gram. 

(4)  After  the  effective  date  of  a  pro- 
gram termination  as  provided  for 
herein,  the  8(a)  business  concern  Is  no 
longer  eligible  to  receive  8(a)  subcon- 
tracts and  other  8(a)  airiitanoe.  How- 
ever, such  concern  is  obligated  to  com- 
plete prevloualy  awarded  8(a)  subcoo- 
tracts. 

1 114.1-2    CMtracting. 

(a)  Oeneral  policif.  (1)  Whenever 
SBA  determines  that  it  is  necessary  or 
appropriate.  It  shall  enter  into  con- 
tracts with  the  United  States  Govern- 
ment or  any  department,  agency,  or 
officer  therieof  having  procurement 
powers  obligating  SBA  to  furnish  arti- 
cles, equipment,  supplies,  services  or 
materials  to  the  Government,  or  to 
perform  construction  work  for  the 
Government. 

(2)  In  any  case  In  which  SBA  certi- 
fies to  any  procurement  officer  that 
SBA  is  competent  and  responsible  to 
perform  any  specific  Government  pro- 
curement contract  to  be  let  by  such  of- 
ficer, such  officer  shall  be  authorized 
in  his  discretion  to  let  such  procure- 
ment contract  to  SBA  upon  such 
terms  and  conditions  as  may  be  agreed 
upon  between  SBA  and  the  procure- 
ment officer.  - 

(3)  In  any  case  in  which  SBA  and 
such  procurement  officer  fail  to  agree 
on  a  procurement  and/or  the  terms 
and  conditions  of  a  specific  procure- 
ment contract,  such  disagreement 
shall  be  submitted  to  the  head  of  the 
department  or  agency  for  final  deter- 
mination. 

(4)  SBA  shall  arrange  for  the  pv- 
formance  of  such  proctirement  con- 
tracts by  negotiating  or  otherwise  let- 
ting subcontracts  to  section  8(a)  small 
business  concerns  to  provide  whatever 
goods,  construction  work,  or  services 
may  be  necessary  to  enable  SBA  to 
perform  such  contracts. 

(b)  Proccdttres— (1)  SubmUtUm  of 
Imsinesa  plans.  Applicants  must 
submit  a  business  plan,  including  com- 
plete information  regarding  the  con- 
cern's qualifications,  which  will  dem- 
onstrate that  section  B(a)  assistance 
will  foster  its  participation  In  the 
economy  as  a  self-sustaining,  proflt- 
oriented  small  business. 

(2)  Requirement*.  Procuring  agen- 
cies will  offer  prospective  contracts  to 
SBA  for  the  8<a).  A  procuring  agency 
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shall  submit  to  SBA  an  offer  mtOdti 
contains  the  following  information: 

(I)  Current  and  complete  qjedfica- 
tiom  and  drawings  as  necessary; 

(II)  A  procuring  agency  estimate  of 
the  current  fair  market  value  of  the 
contract  docimiented  with  supporting 
calculations; 

(ill)  Identification  of  any  incumbent 
small  business  contractor  which  is 
presently  performing  the  same  or  simi- 
lar contract  requirements  with  all 
available  information  on  that  business' 
gross  receipts  and  the  volume  of  Fed- 
eral contracts  previously  awarded  to 
and  performed  by  such  contractor, 
when  such  Information  Is  readily  avail- 
able and  does  not  unduly  delay  the  of- 
fering of  a  contract. 

(3)  Certification.  SBA's  execution  of 
a  procurement  «mtract  with  a  procur- 
ing agency,  will  operate  as  a  certifica- 
tion of  SBA's  competency  and  respon- 
sibility to  perform  the  contract  as  re- 
quh^d  by  section  8(aKl)  of  the  Small 
Business  Act. 

(4)  Failure  to  Agree  on  Term$  and 
Conditions.  In  the  event  that  SBA  and 
the  procuring  agency's  contacting  offi- 
cer fail  to  agree  upon  the  selection  of 
the  procurement  or  the  terms  and  con- 
ditions of  any  prospective  contract 
being  negotiated  between  SBA  and  the 
procuring  agency,  SBA  and  the  pro- 
curing agency  shaU  submit  informa- 
Uon  sufficient  to  facllltote  a  final  deci- 
sion to  the  head  of  the  procuring 
agency,  who  shall  have  the  responsi- 
bility to  resolve  any  such  disagree- 
ment. 

(i)  Before  submission  of  any  dis- 
agreement to  the  head  of  the  procur- 
ing agency,  the  appropriate  SBA  Re- 
gional Director  shall  seek  resolution  of 
any  such  disagreement  by  the  con- 
tracting officer's  supervisor. 

(ii)  Failure  of  the  appropriate  Re- 
gional Director  and  the  contracting  of- 
fice's supervisor  to  agree  will  cause  the 
matter  to  be  submitted  to  the 
AAMSB-COD.  who  on  behalf  of  the 
Administrator  of  the  SBA,  shall  pres- 
ent the  disagreement  to  the  head  of 
the  procuring  agency  for  resolution. 

(ill)  Subsequent  to  the  resolution  of 
any  disagreement  over  the  terms  and 
conditions  of  any  proposed  contract  by 
the  head  of  the  procuring  ag«icy, 
SBA  and  the  procuring  agency  may 
reach  agreement  upon  the  proposed 
contract,  or  SBA  may  decide  that  the 
contract  Is  unsuited  to  performan<»  by 
a  section  8(a)  business  concern,  and 
may  then  return  the  proposed  con- 
tract to  the  procuring  agency  for 
other  procurement  action. 

(c)  Negotiation  by  8(a)  Business 
Concern.  Whenever  practicable,  any 
section  8(a)  business  concern  which 
has  been  selected  by  SBA  to  perform  a 
section  8<a)  subcontract  shall  partici- 
pate In  the  negotiations  of  the  terms 
and  conditions  of  such  contract.  | 
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(d)  Impact  on  Small  Business.  The 
AAMSB-COD  and  the  AA/PA  shall 
make  a  determinatlcm  for  each  section 
8(a)  subcontract  before  award  that: 

(1)  No  public  solicitation  has  been 
made  on  the  specific  purchase  in  ques- 
tion; and 

(2)  No  small  business,  having  relied 
upon  Federal  purchasing  of  the  item 
for  a  significant  part  of  its  business 
during  the  preceding  year,  will  stif  f  er 
hardship  because  of  the  removal  of 
the  procurement  from  competition. 

S124.1«3    Adraace  Payswato. 

(a)  D^nitions.  Advance  payments 
are  disbursements  of  money  nuade  by 
SBA  to  a  section  8(a)  business  concern 
prior  to  the  completion  of  perfro- 
mance  of  a  specific  section  8(a)  sub- 
contract for  the  purpose  of  assisting 
the  said  8(a)  business  concern  in  meet- 
ing financial  requirements  pertinent 
to  the  performance  of  said  subcon- 
tract Advance  payments  must  be  liq- 
uidated from  proceeds  derived  from 
the  performance  of  the  specific  section 
8(a)  subcontract  However,  this  does 
not  preclude  repayment  of  such  ad- 
vance payments  from  other  revenues 
of  the  business  except  from  other  ad- 
vance payments.  The  proceeds  derived 
from  the  performance  of  the  specific 
8(a)  contract  must  be  deposited  In  a 
bank  account  established  exclusively 
for  the  purpose  of  administering  the 
advance  pasrments. 

(b)  Oeneral  Policy.  Advance  pay- 
ments ShaU  not  be  made  In  any  case  in 
which  the  sectliKi  8(a)  business  coo- 
cem  has  assiipied  its  rights  to  receive 
any  payment  under  the  specific  sec- 
tion 8(a)  subcontract  to  any  person  or 
entity,  unless  such  assignment  shall  be 
made  to  SBA  or  to  a  Federal  agency  In 
regard  to  the  receipt  by  the  8(a)  busi- 
ness coocem  of  a  progress  payment 
for  any  specific  8(a)  subcontract.  In  no 
event  shall  the  total  amount  of  ad- 
vance payments  for  a  Section  8(a) 
business  concern  exceed  the  amount 
of  the  8(a)  subcontract  to  which  it  re- 
lates: nor  shall  any  such  advance  pay- 
ment exceed  the  amount  which  is  to 
be  earned  from  the  anticipated  com- 
pletion of  performance  of  the  remain- 
der of  the  subject  8(a)  subcontract. 
The  SBA  shall  not  charge  Interest  on 
advance  payments  disbursed  pursuant 
to  these  regulations. 

(c)  Requirements.  (1)  Advance  pay- 
ments may  be  approved  for  a  Section 
8(a)  business  concern  when  the  follow- 
ing conditions  are  found  by  SBA  to 
exist: 

(1)  A  Section  8(a)  business  concern 
does  not  have  adequate  working  capi- 
tal to  perform  a  specific  Section  8(a) 
subcontract;  and 

(ii)  Either  adequate  and  timely  fi- 
nancing is  not  availalde  on  reascxiable 
terms  to  provide  the  necessary  capital, 
or  ftauuietng  is  available  but  the  terms 
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of  su^  finaixdng  are  not  conducive  to 
the  effective  performance  of  the  Sec- 
tion 8(a)  subcontract  and/or  the  busi- 
ness development  purposes  of  the'Sec- 
ti<m  8(a)  program. 

(lii)  The  Section  8(a)  business  con- 
cern has  established  or  agrees  to  es- 
tablish and  maintain  financial  records 
and  controls  which  provide  for  com- 
plete accountability  and  required  re- 
porting of  program  funds.  These  rec- 
ords must  be  made  available  upon  re- 
quest for  review  by  SBA  and  the  Oen- 
eral Accounting  Office. 

(d)  Procedure.  To  be  eligible  to  re- 
ceive Advance  Payments  a  Section  8(a) 
business  concern  must  meet  the  condi- 
tions set  forth  in  {124.1-3(0  above 
and  must  (X>mply  with  the  following 
procedure. 

(1)  A  Section  8(a)  business  concern 
desiring  to  receive  an  advance  pay- 
ment In  connection  with  any  Section 
8(a)  subcontract  shalL 

(I)  Submit  a  written  request  for  ad- 
vance payment  to  the  appropriate 
SBA  regional  director  or  his  designee. 
Such  request  must  Include  detailed 
docimientatlon  supporting  the  need 
for  such  funds  and  evidence  that 
working  capital  financing  cannot  be 
found  upon  terms  acceptable  imder 
§  124.1-3(cXll)  above  from  financial  In- 
stitutions. 

(II)  The  Section  8(a)  business  con- 
cern msut  select  a  commercial  bank 
which  is  a  member  of  the  Federal  Re- 
serve System  in  which  it  must  estab- 
lish a  Special  Bank  Account  for  the 
deposit  of  advance  payment  fun^ 
from  SBA  and  for  the  deposit  of  pay- 
ments earned  purstiant  to  the  per- 
formance of  the  subcontract^).  This 
special  account  shall  be  a  demand  de- 
posit account 

(A)  Disbursements  from  the  account 
shall  require  the  countersignature  of 
such  SBA  employee  as  shaU  be  desig- 
nated by  the  apprc^rlate  regional  di- 
rector. 

(B)  Under  no  circumstances  shaU 
the  requiranent  for  an  SBA  employee 
countersignature  be  waived. 

(C)  SBA  Shan  obtain  a  Ii«i  upon  the 
l^jecial  Bank  Account  any  property 
contracted  for.  and  supidles.  material 
and  other  property  acquired  with  the 
proceeds  of  such  advance  payment 
funds. 

(2)  Upon  a  review  of  all  the  circum- 
stances and  evidence,  the  Regional  Di- 
rector shall  have  the  obligation  to 
decide  whether  to  approve  at  deny  a 
request  for  advance  payment  This 
right  <A  approval  by  the  Regional  Di- 
rector shall  not  be  delegated  to  any 
other  person  or  entl^.  T^ie  8(a)  busi- 
ness concern,  the  bank  sheeted  pursu- 
ant to  |  ia4.1-S(dXii)  above,  and  SBA 
shall  execute  an  Advance  Payment 
agreement  irtilch  diall  set  forth  the 
tenm  and  oooditiona  governing  ad- 
vance payments. 
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(e)  Use  of  Advance  Payment  Funds. 
(I)  Except  for  repayment  to  SBA  In 

if'proprlate  circustances,  advance  pay- 
menl  funds  may  be  withdrawn  from 
the  special  bank  account  by  a  Section 
8<a)  business  concern  exclusively  for 
the  purpose  of  purchasing  materials 
and  labor  and  paying  for  administra- 
tive and  overhead  expenses  required 
to  perform  the  specific  Section  8(a) 
subcontract. 

(2)  Under  no  circumstances  may  ad- 
vance payment  funds  be  deposited  in 
interest-bearing  accounts. 

(3)  Advance  payment  funds  shall  be 
disbursed  for  deposit  into  the  special 
account  only  in  such  amounts  neces- 
sary to  pay  for  the  Immediate  needs  of 
a  Section  8(a)  subcontract.  Such  dis- 
bursements shall  be  made  as  expedi- 
tiously as  possible.  Such  immediate 
needs  shall  be  dociimented  by  the 
small  business  concern  and  verified  by 
SBA  prior  to  disbursement. 

(4)  Payments  to  the  8(a)  business 
concern  for  worli  performed  or  serv- 
ices rendered  pursuant  to  the  subject 
C'a)  contract  shall  be  paid  into  the 
kJpeclal  Bank  Account. 

(f)  Cancellation.  (1)  SBA  may  deter- 
mine that  the  advance  payments  be 
t<incelled  for  any  of  the  following  rea- 
sons: 

(1)  The  terms  and  conditions  of  the 
advance  payment  agreement  have  not 
been  adhered  to  by  a  section  8(a)  small 
business  concern. 

(11)  The  subcontracting  relationship 
between  SBA  and  subcontractor  is 
completed  or  terminated. 

(2)  In  the  event  of  cancellation,  all 
previous  advance  payments  shall 
become  Immediately  due  and  payable 
to  SBA. 

1124.1-4    Letter  of  Credit 

(a)  General  Policy.  The  letter  of 
credit  method  of  payment  will  be  uti- 
lized under  certain  circumstances  to 
disburse  advance  payments  to  section 
8(a)  business  concerns  performing  sub- 
contracts under  the  section  8(a)  pro-  . 
gram  when  SBA  has  made  a  decision 
approving  the  use  of  advance  pay- 
ments pursuant  to  the  requirements 
and  conditions  provided  for  in  these 
regulations. 

(b)  Eligibility  Requirements.  SBA 
may  disburse  advance  payments 
through  the  letter  of  credit  method  of 
payment  through  the  Federal  Reserve 
Bank  System  to  a  section  8(a)  business 
concern  when  all  of  the  following  con- 
ditions are  found  by  SBA  to  exist: 

(1)  SBA  determines  that  the  section 
8(a)  business  concern  may  be  awarded 
more  than  one  section  8(a)  subcon- 
tract during  a  period  of  at  least  one 
year. 

(2)  The  aggregate  amount  of  letter 
of  credit  advance  payment  funds  will 
exceed  $120,000  annuaUy. 
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i3)  The  section  8<a)  business  concern 
has  submitted  a  schedule  of  its  pro- 
jected monthly  advance  requirements 
for  8(a)  subcontract  disbursements. 
SBA  has  reviewed  it.  and  SBA  has 
found  it  to  be  reasonable. 

(4)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  which  will  provide  for  com- 
plete accountability  and  required  re- 
porting of  program  funds.  These  rec- 
ords must  be  made  available  upon  re- 
quest for  review  and  audit  by  SBA  and 
the  General  Accounting  Office. 

(c)  Procedures.  The  procedures  for 
the  utilization  of  the  letter  of  credit 
method  of  payment  shall  be  in  accord 
with  41  CFR  1-30.408-1. 

9  124.1-5    BuaincM  Development  Expenie. 

(a)  Definition.  Business  Develop- 
ment Expense  (BDE)  funds  are  availa- 
ble for  the  purpose  of  assisting  section 
8(a)  business  concerns  in  connection 
with  specific  8(a)  subcontracts  in  their 
efforts  to  become  competitive  by  over- 
coming deficiencies  which  would  oth- 
erwise impede  the  firms  from  produc- 
ing a  service  or  product  at  a  fair 
market  price. 

(b)  Purpose.  In  the  discretion  of 
SBA,  BDE  funds  may  be  used  for  the 
following  purposes: 

(1)  To  make  up  the  difference  be- 
tween the  current  fair  market  price 
and  the  reasonable  price  required  by 
the  8(a)  contractor  to  provide  the 
product  or  service  in  connection  with  a 
specific  section  8(a)  subcontract. 

(2)  For  the  purchase  of  capital 
equipment  which  has  been  determined 
by  SBA  to  be  essential  to  the  section 
8(a)  business  concern's  performance  of 
specific  section  8(a)  subcontracts  and 
for  which  acquisition  cannot  be  made 
by  other  financing  means  without  ad- 
versely affecting  the  concern's  finan- 
cial condition. 

(c)  BDE  may  be  used  to  defray  other 
costs  necessary  to  the  performance  of 
a  specific  8(a)  contract,  including  but 
not  limited  to: 

(1)  fruity  and  production  engineer- 
ing. 

(2)  Development,  testing,  and  imple- 
mentation of  quality  control  proce- 
dures. 

(3)  Training  costs  to  counteract  low 
labor  productivity  due  to  the  Inexperi- 
ence of  the  business  concern  or  its 
labor  force. 

(4)  Differential  due  to  low  order  pur- 
chasing power  and/or  material  usage 
in  comparison  to  its  competitors. 

S  124.2-1    CoiMuhant  Serrices  Prognun. 

(a)  QeneraL  The  Small  Business  Act. 
as  amended,  authorizes  the  SBA  to 
provide  assistance  as  set  forth  in  sec- 
Uon  7(J)  of  the  Act.  SecUon  7(J)  of  the 
Small  Business  Act.  provides  for  finan- 
cial assistance  to  public  or  private  or- 


ganizations to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide 
techmcal  or  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  section  7(i).  7(jK10), 
and  8(a)  of  the  Small  Business  Act. 
Section  7(JX10)  of  the  Small  Business 
Act  establishes  a  Small  Business  and 
Capital  Ownership  Development  pro- 
gram which  shall  provide  additional 
assistance  exclusively  for  small  busi- 
ness concerns  eligible  to  receive  con- 
tracts pursuant  to  section  8(a)  of  the 
Small  Business  Act.  The  management 
of  the  Capital  Ownership  Develop- 
ment program  is  vested  in  the  Asso- 
ciate Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  who  is  responsible  for 
the  oversight  of  the  program  and  ac- 
tivities set  forth  In  this  part  of  these 
regulations.  The  Associate  Administra- 
tor for  Minority  Small  Business  and 
Capital  Ownership  Development  is  re- 
sponsible for  coordinating  and  formu- 
lating policies  relating  to  Federal  as- 
sistance to  small  business  concerns  eli- 
gible for  assistance  under  section  7(1) 
and  8(a)  of  the  Small  Business  Act. 

(b)  Services.  (1)  Section  7(JMl-2)  of 
the  Small  Business  Act  empowers  the 
SBA  to  provide  through  public  and 
private  organizations  the  management 
and  technical  assistance  enumerated 
below  to  those  individuals  or  concerns 
who  meet  the  eligibility  criteria  con- 
tained in  sections  7(1)  and  8(a)  of  the 
Small  Business  Act. 

(2)  The  SBA  shall  give  preference  to 
projects  which  promote  the  owner- 
ship, participation  in  ownership,  or 
management  of  small  businesses 
owned  by  low-income  individuals  and 
small  businesses  eligible  to  participate 
in  the  section  8(a)  program. 

(3)  This  assistance  may  include  any 
or  all  of  the  following: 

(I)  Planning  and  research,  Including 
feasibility  studies  and  market  re- 
search; 

(II)  The  Identification  and  develop- 
ment of  new  business  opportunities: 

(ill)  The  furnishing  of  centerallzed 
services  with  regard  to  public  services 
and  Federal  Government  programs  in- 
cluding programs  authorized  under 
sections  7(i).  7(JK10).  and  8(a)  of  the 
Small  Business  Act; 

(Iv)  The  establishment  and  strength- 
Ing  of  business  service  agencies,  in- 
cluding trade  associations  and  cooper- 
atives: 

(v)  The  fiuTiishing  of  business  coun- 
seling, management  training,  and  legal 
and  other  related  services,  with  special 
emphasis  on  the  development  of  man- 
agement tralnmg  programs  using  the 
resources  of  the  business  community, 
including  the  development  of  manage- 
ment training  opportunities  in  existing 
business,  and  with  emphasis  in  all 
cases  upon  providing  management 
training  of  sufficient  scope  aiul  dura- 


tion to  develop  entrepreneurial  and 
managerial  self-sufficiency  on  the  part 
of  the  individuals  served. 

(4)  Sections  7(J)(3)  and  7(J)(9)  of  the 
Small  Business  Act  authorize  SBA  to: 

(i)  Encourage  the  placement  of  sub- 
contracts by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  imemployed  or 
low-Income  individuals,  with  small 
businesses  owned  by  low-income  indi- 
viduals, and  with  small  businesses  eli- 
gible to  receive  contracts  pursuant  to 
section  8<a)  of  this  Act.  SBA  may  pro- 
vide incentives  and  assistance  to  such 
businesses  that  will  aid  in  the  training 
and  upgrading  of  potential  subcontrac- 
tors or  other  small  business  concerns 
eligible  for  assistance  under  sections 
7(1).  7(j).  and  8(a)  of  the  Small  Busi- 
ness Act.  and 

(11)  Coordinate  and  cooperate  with 
the  heads  of  other  Federal  depart- 
ments and  agencies,  to  Insure  that 
contracts,  subcontracts,  and  deposits 
made  by  the  Federal  Government  or 
with  programs  aided  with  Federal 
funds  are  placed  In  such  way  as  to  fur- 
ther the  purposes  of  sections  7(i),  7(J), 
and  8(a)  of- the  Small  Business  Act. 

(c)  Eligibility.  (1)  Eligibility  for  the 
assistance  enumerated  under  §  124.2- 
1(b)  above  shall  Include,  but  not  limit- 
ed to: 

(i)  Businesses  which  qualify  as  small 
within  the  meaning  of  size  standards 
prescribed  in  Part  121  of  13  CFR  and 
which  are  located  in  urban  or  rural 
areas  with  a  high  pror>ortion  of  unem- 
ployed or  low  income  individuals;  and 

(11)  Businesses  eligible  to  receive  con- 
tracts pursuant  to  section  8(a)  of  the 
Small  Business  Act. 

(d)  Delivery  of  Services.  (1)  The  fi-  ^ 
nancial  assistance  authorized  for  proj- 
ect undet  5124.2-l(b)  above  Includes 
assistant  advanced  by  grant,  agree- 
ment, or  contract. 

(2)  To  the  extent  feasible,  services 
under  §  124.2-l(b)  above  shall  be  pro- 
vided in  a  location  which  is  easily  ac- 
cessible to  the  Individuals  and  small 
business  concerns  served. 

(e)  Coordination  and  Cooperation 
With  Other  Government  Agencies.  (1) 
The  Associate  Administrator  for  Mi- 
nority Small  Business  and  Capital 
Ownership  Development  may  utilize 
the  resources  of  other  agenies  and  de- 
partments whenever  practicable  which 
can  directly  or  indirectly  support  or 
augment  the  purposes  of  sections  7(J) 
and  8(a)  of  the  Small  Business  Act. 

(2)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
O^-nershlp  Development  shall  enter 
Into  agreements  with  Federal  agencies 
and  departments  to  further  effectuate 
sections  7(1),  7(j)  and  8(a)  of  the  Small 
Business  Act. 

(3)  The  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  shall  encour- 
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age  ikie  placement  of  deposits  made  by 
the  Federal  funds.  In  such  a  way  as  to 
further  the  purposes  of  sections  7(i). 
7(j)  and  8(a)  of  the  Small  Business 
Act. 

9 124.3-1     Small     Business     and     Capital 
Ownership  Development  Program. 

(a)  General  The  development  assist- 
ance described  below  shall  be  provided 
exclusively  to  those  small  business 
concerns  eligible  to  receive  contracts 
pursuant  to  section  8(a)  of  the  Small 
Business  Act.  Such  small  business  con- 
cerns shall  be  participants  In  the 
Small  Business  Capital  Ownership  and 
Development  program.  This  program 
shall: 

(1)  Assist  small  business  concerns 
participating  in  the  program  to  devel- 
op comprehensive  business  plans  with 
specific  business  targets,  objectives, 
and  goals; 

(2)  Provide  for  such  other  nonfinan- 
cial  services  as  deemed  necessary  for 
the  establishment,  preservation,  and 
growth  of  small  business  concerns  par- 
ticipating in  the  program.  Including 
but  not  limited  to  (1)  loan  packaging, 
(11)  financial  counseling,  (III)  account- 
ing and  bookkeeping  assistance,  (iv) 
marketing  assistance,  and  (v)  man- 
agement assistance; 

(3)  Assist  small  business  concerns 
participating  in  the  program  to  obtain 
equity  and  debt  financing; 

(4)  Establish  regular  performance 
monitoring  and  reporting  systems  for 
small  business  concerns  participating 
In  the  program  to  assure  compliance 
with  their  business  plans; 

"*(5)  Analyze  and  report  the  causes  of 
success  and  failure  of  small  business 
concerns  participating  in  the  program; 
and 

(6)  Provide  assistance  necessary  to 
help  small  business  concerns  partici- 
pating In  the  program  to  procure 
surety  bonds.  Such  i^sslstance  shall  In- 
clude, buVnot  be  limited  to.  (I)  the 
preparation  of  fcoretj  bond  application 
forms;  (11)  special  .iianagement  and 
technical  assistance  designed  to  meet 
the  specific  needs  of  small  business 
concerns  participating  In  the  program 
and  which  have  received  or  are  apply- 
ing to  receive  a  surety  bond,  and  (III) 
preparation  of  all  forms  necessary  to 
receive  a  surety  bond  giiarantee  from 
the  SBA  pursuant  to  Title  IV.  part  B 
of  the  Sinall  Business  Investment  Act 
of  1958. 

9  124.4-1    Surety  Bond  Waivers. 

(a)  Policy.  Notwithstanding  subsec- 
tions (a)  and  (c)  of  the  first  section  of 
the  MlUer  Act  (40  UJ5.C.  270(a)  and 
(c).  49  Stat.  793)  no  small  business  con- 
cern shall  be  required  to  provide  any 
amount  of  any  bond  as  a  condition  of 
receiving  any  subcontract  under  sec- 
tion 8(a)  of  the  Small  Business  Act  If 
such  business  concern  is  determined 
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by  SBA  to  be  a  start-up  concern 
which,  as  deflhed  below,  has  not  been 
participating  in  any  program  conduct- 
ed under  the  authority  of  section  8(a) 
of  the  Small  Business  Act  for  a  period 
exceeding  one  year,  and  SBA  deter- 
mines that  such  amount  of  bond  Is  In- 
appropriate for  the  concern  In  per- 
forming the  subcontract. 

(b)  Definitions.  (1)  Start-up  concern 
means  a  section  8(a)  small  business 
concern  which  is: 

(i)  both  eligible  for  participation  in 
SBA's  section  8(a)  program  and  has 
had  its  business  plan  approved  by 
SBA,  and 

(II)  which  has  not  been  participating 
in  any  program  conducted  under  the 
authority  of  section  8(a)  of  the  Small 
Business  Act  for  a  period  exceeding 
one  year,  and 

(III)  which  has  been  In  its  line  of 
work,  as  Its  principal  business  activity, 
for  no  more  than  2  years.  If  a  prir  !- 
pal  of  the  coiicem  has  been  a  prlnc  yjl 
of  another  such  firm  or  firms  in  ''n 
same  line  or  work,  and  the  ciuiulative 
time    span    of    his    service    in    s  .ch 

«capacity(s)  Is  more  than  two  years,  the 
concern  Is  not  a  start-up  concern. 

(2)  Surety  means  a  corporation  w:t.h 
a  Certificate  of  Authority  from  the 
Secretary  of  the  Treasury  under  sec- 
tions 6  to  13  of  Title  6  of  the  United 
States  Code,  or  as  otherwise  qualified 
under  the  Small  Business  Adminit.  "-a- 
tion's  Surety  Bond  Guarantee  Regula- 
tions. 

(c)  Eligibility.  To  be  eligible  to  re- 
ceive a  waiver  of  surety  bond  require- 
ments by  SBA.  a  business  concern 
must: 

(1)  Be  determined  to  be  a  start  (i0 
concern  as  defined  In  above;  and 

(2)  Be  under  consideration  by  the 
AA/MSB-COD  for  award  of  a  section 
8(a)  subcontract. 

(d)  Procedures  for  Granting  A  Sur-'y 
Bond  Water.  SBA  shall  grant  a  surely 
bond  waiver  to  an  eligible  start  up  c  on-^ 
cem  with  respect  to  the  award  of  a 
section  8(a)  subcontract  after  SBA  has 
made  the  following  determinations: 

(1)  SBA  determines  that  the  eligible 
start  up  concern  is  unable  to  ob'aia 
the  requisite  bond  or  bonds  from  a. 
surety,  and  that  no  sujrety  is  willing  to 
issue  such  bond  or  bonds  subject  to 
the  surety  bond  guarantee  provisions 
of  Title  IV  of  the  Small  Business  In- 
vestment Act  of  1958;  and 

(2)  SBA  determines  that  it  can  and 
shall  assist.  Insofar  as  practicable,  the 
eligible  start  up  concern  to  develop 
within  a  reasonable  period  of  time, 
such  financial  and  other  capability  as 
may  be  needed  to  obtain  such  bonds  as 
SBA  may  subsequently  require  for  the 
successful  completion  of  any  such  con- 
tract awarded  to  the  eligible  small 
business  concern  pursuant  to  section 
8(a)  of  the  Small  Business  Act;  and 
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(3)  8BA  determines  that  it  can  and 
shall  take  such  measures  as  It  deems 
appropriate  for  the  pxotection  of  per- 
sons furnishing  materials  and  labor  to 
the  eligible  small  business  constmc- 
tlon  concern  to  which  a  surety  bond 
waiver  is  granted;  and 

(4)  The  start  up  concern  agrees  to 
remit  to  SBA  a  surety  bond  waiver  fee 
in  the  amount  of  2  percent  of  the  8(a) 
contract's  face  value  within  ninety 
(90)  days  of  the  time  the  contract  is 
awarded. 

[FR  Doc.  79-2703  FUed  1-34-79:  8:46  am] 
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[t175-01-M] 

THI«  6— f cononic  SfoMUzation 

CHATTER  Vn— COUNai  ON  WAOE 
AND  PRICE  STAMUTY 

ORGANIZATION,  LOCATION  OF  OF- 
FICES AND  CONHDENTIAL  INFOR- 
MATION 

CofTttction  and  Clorification  of 
Regulations 

AGENCY:  Council  on  Wage  and  Price 
StabUity. 

ACTION:  Pinal  rule. 

SUMMARY:  These  amendments 
update  Parts  701  through  704  of  the 
regulations  of  the  Council  on  Wage 
and  Price  Stability,  in  order  to  reflect 
changes  in  its  organization  and  the  lo- 
cation of  its  offices,  and  to  clarify  pro- 
cedures relating  to  confidential  infor- 
mation. 

EPPECnVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roy  Nierenberg,  Assistant  General 
Counsel.  Council  on  Wage  and  Price 
StabUity,  Room  5020,  726  Jackson 
Place  NW.,  Washington,  D.C.  20506. 
202-456-6210. 

SUPPLEMENTARY  INFORMATION: 
The  Council's  regulations  were  adopt- 
•ed  in  1975.  and  do  not,  therefore,  re- 
flect recent  changes  in  the  Council's 
organization  and  location.  The  amend- 
ments incorporate  these  changes  and 
also  clarify  existing  procedures  relat- 
ing to  the  submission  and  treatment  of 
confidential  information.  It  should  be 
noted  that  the  Council  on  Wage  and 
Price  StebUity  Act.  12  U.S.C.  1904 
note,  provides  strong  protection  for 
confidential  data  submitted  to  the 
Council,  which  protection  is  reflected 
in  the  regulations  issued  today.  If  data 
is  confidential,  it  cannot  be  released 
by  the  Council  pursuant  to  a  Freedom 
of  Information  Act  request  or  other 
legal  process,  and  is  protected  from 
disclosure  to  other  Federal  agencies. 
Moreover,  the  regulations  issued  today 
contain  a  new  procedure  at  5  704.4(c). 
which  permits  a  person  to  submit  in- 
formation conditionally,  subject  to  a 
determination  by  the  Council  that  it 
can  be  treated  as  confidential.  If  the 
Council  determines  that  the  informa- 
tion cannot  be  so  treated,  it  will  be  re- 
turned. 

Since  the  amendments  are  procedur- 
al, they  are  effective  immediately, 
without  providing  for  an  Initial  com- 
ment period  or  waiting  the  customary 
30  days.  The  Council  will,  however, 
accept  comments  on  the  amendments, 
which  may  be  submitted  to  the  Gener- 
al Counsel  at  the  address  given  above. 


and  which  should  be  received  by  Feb- 
ruary 16.  1979. 

The  provisions  of  Parts  701  through 
704  are  promulgated  under  the  Coun- 
cil on  Wage  and  Price  StabUity  Act, 
Pub.  L.  93-387.  as  amended  (12  U.8.C. 
1904  note). 

In  accordance  with  the  foregoing. 
Parts  701  through  704  of  Title  6  of  the 
Code  of  Federal  Regulations  are 
amended  to  read  as  follows. 

Issued  in  Washington.  D.C.  January 
19.  1979. 


Barbt  Bosworth. 
Director. 

PART  701— ORGANIZATION 

701.1  Purpose. 

701.2  SUtus. 

701.3  Membership. 

701.4  Staff. 

701.5  Offices  and  hours. 
701.0  Punctloru  of  the  CouncO. 

701.7  Standards  of  conduct. 

701.8  Divisions. 

AoTHORmr:  Council  on  Wa<e  and  Price 
Stability  Act.  Pub.  L.  93-387,  as  amended 
(13U.&C.  1904  note). 

i  701.1     PurpoM. 

This  part  Is  Intended  to  provide  a 
general  description  of  the  organization 
of  the  Council  on  Wage  and  Price  Sta- 
bility (the  Council).  More  detailed  in- 
formation can  be  obtained  from  the 
Assistant  Director  for  Public  Informa- 
tion at  the  Council's  offices. 

{701.2    Status. 

Pursuant  to  the  Council  on  Wage 
and  Price  SUbility  Act  of  1974.  12 
UJ8.C.  1904  note,  as  amended,  the 
Council  was  established  as  an  agency 
within  the  Executive  Office  of  the 
President. 

9701.3.    Membership. 

The  Council  consists  of  eight  mem- 
bers and  four  adviser-members,  all  of 
whom  are  appointed  by  the  President 
The  Chairman  of  the  Council  Is  desig- 
nated by  the  President. 

9701.4    Staff. 

The  staff  of  the  Council  is  headed 
by  a  Director,  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of 
the  Senate. 

9  701.5    Offices  and  hour*. 

(a)  The  offices  of  the  Coimcil  are  at 
the  New  Executive  Office  Building. 
Room  4025.  726  Jackson  Place.  N.W.. 
Washington,  D.C.  20506. 

(b)  Business  hours  are  from  9:00  ajn. 
to  5:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays.  Where  any 
provision  of  this  chapter  refers  to  a 
period  of  days,  such  period  includes 
only  business  diays.  except  where  otl>- 
erwise  specified.  Where  any  period 
lapses  on  a  day  other  than  a  business 


day.  such  period  shall  be  extended 
through  the  next  following  business 
day. 

97*1.6    Function  of  the  Coancil. 

(a)  The  principal  fimction  of  the 
Council,  pursuant  to  the  Council  on 
Wage  and  Price  StabUity  Act.  is  to  en- 
courage restraint  in  wage,  price  and 
other  activities  that  might  have  an  in- 
flationary effect  upon  the  nation's 
economy.  The  CouncU  serves  this 
function  by  (1)  monitoring  wsLge.  price 
and  other  activity  within  the  private 
sector  of  the  economy.  (2)  reviewing 
programs  and  poUcies  of  the  various 
Federal  departments  and  agencies  to 
analsrze  their  Inflationary  impact  upon 
the  economy.  (3)  working  with  repre- 
sentatives of  labor  and  management  in 
various  sectors  of  the  economy  to  en- 
courage restraint  in  their  wage,  price 
and  other  activity,  and  (4)  holding 
hearings  and  otherwise  collecting  data 
related  to  the  economy.  The  Council 
does  not.  however,  have  the  authority 
to  Impose  mandatory  economic  con- 
trols with  respect  to  wages,  prices  or 
similar  transfers. 

(b)  In  addition,  by  Executive  Order 
No.  12092  (November  1,  1978).  the 
President  authorized  the  CouncU  to 
develop  standards  implementing  the 
voluntary  program  of  wage  and  price 
restraint  which  the  President  initiat- 
ed. These  standards  are  set  out  in  an 
Appendix  to  Part  705  of  this  chapter, 
with  related  procedures  at  Pari  706. 

9  701.7    Standards  of  conduct 

The  standards  of  conduct  of  the 
CouncU  staff  are  those  applicable  to 
the  Office  of  the  President.  3  CFR 
Part  100. 

9  701 J    DivUions. 

(a)  Of/ice  of  the  Chairman.  The 
Chairman  of  the  CouncU  establishes 
the  basic  poUcy  direction  to  l>e  pur- 
sued by  the  CouncU.  and  participates 
in  the  various  advisory  groups  within 
the  Office  of  the  President. 

(b)  Office  of  the  Director.  This  office 
consists  of  the  Director,  and  a  Deputy 
Director.  It  provides  overaU  coordina- 
tion of  the  Council's  activities  and  di- 
rects the  implementation  of  those  ac- 
tivities and  responsibUities  assigned  to 
the  staff  by  the  CouncU. 

(c)  Office  of  Planning,  Policy  and 
Evaluation.  This  office,  which  Is 
headed  by  an  Assistant  Director,  inves- 
tigates and  develops  policy  options  to 
combat  inflation  in  various  sectors  of 
the  economy;  provides  broad  policy  co- 
ordination for  the  CouncU '8  program 
activities:  develops  and  presents  de- 
taUed  strategies  for  dealing  with  spe- 
cific sectoral  problems:  nBRint^^jng  Uai- 
son  with  the  Executive  Office  of  the 
President  and  other  government  agen- 
cies to  facUitate  implementation  of 
anti-inflation  policy  measiires.  and  un- 
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dertakes    and    coordinates    program 
evaluations. 

(d)  Office  of  Legialative/Congres- 
sional  Affairs.  This  office,  which  is 
headed  by  an  Assistant  Director,  main- 
tains relations  with  House  and  Senate 
Committees  interested  in  the  CouncU; 
processes  congressional  requests  for 
Information;  develops  and  coordinates 
legislative  proposals  originated  by  the 
CouncU;  and  advises  the  Council  on 
policy  matters  related  to  Congress. 

(e)  Office  of  Administration  and 
Management  This  office,  which  is 
headed  by  an  Assistant  Director,  pro- 
vides administrative  support  in  the 
areas  of  budget  preparation,  personnel 
management,  contracting,  and  admin- 
istrative services.  It  also  ensures  a  co- 
ordination of  management  and  other 
policy  issues  among  the  program  of- 
fices. 

(f)  Office  of  Qovemment  Programs 
A  Regvlations.  This  office,  which  is 
headed  by  an  Assistant  Director,  de- 
velops and  recommends  policies  for 
mitigating  the  potential  inflationary 
effects  of  Federal  activities.  The  office 
participates  in  regulatory  proceedings, 
and  comments  on  proposed  regula- 
tions, in  order  to  encourage  Federal 
agencies  to  analyze  the  cost-effective- 
ness of  their  initiatives. 

(g)  Office  of  Price  Monitoring.  This 
office,  which  is  headed  by  an  Assistant 
Director,  is  responsible  for  the  overall 
monitoring  of  price  data  and  analysis 
of  trends,  and  identifying  particular 
sources  of  inflationary  pressure;  for 
determining  whether  or  not  specific 
companies  are  in  compliance  with  the 
price  standards  set  forth  in  Subparts 
705A  and  705C;  and  for  undertalOng 
studies  and  providing  reports  for  the 
Congress  with  respect  to  Inflation 
trends. 

(h)  Office  of  Pay  Monitoring.  This 
office,  which  is  headed  by  an  Assistant 
Director  provides  analytical  support  to 
senior  government  officials:  identifies 
wage  negotiations  for  special  atten- 
tion; responds  to  technical  inquU-ies  as 
to  whether  specific  imions  and/or 
firms  are  In  compliance  with  the  pay 
standard  set  forth  in  Subpart  705B; 
and  analyzes  overaU  trends  in  wages 
^md  compensation.  Ui  order  to  identify 
sources  of  particular  Inflationary  pres- 
sures. 

(i)  Office  of  Public  Information. 
This  office,  which  is  headed  by  an  As- 
sistant Director,  carries  out  activities 
in  the  area  of  media  relations  and 
other  public  information  services.  It  is 
also  responsible  for  editing  and  dls- 
tributUig  publications  and  reports  of 
the  CouncU. 

(j)  Office  of  the  General  Counsel 
This  office,  headed  by  a  General 
Counsel,  provides  brosul  legal  support 
for  the  Chairman,  the  Director,  and 
program  offices  in  the  implementation 
of  the  CouncU's  programs.  It  reviews 
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requests  for  information,  coordinates 
the  issuance  of  regulations  and  inter- 
pretive material,  and  advises  on  ad- 
ministration of  the  Pay  and  Price 
Standards  in  order  to  insure  substan- 
tive consistency  and  procedural  due 
process. 


PART  702— PUBUC  ACCESS  TO 
RECORDS 

Subpart  A — GciMral 

.i 
Sec. 

702.1  Purpose.  '-■ 

702.2  Waiver. 

702.3  Authority.  < 

Subpart  i— ConfidMiHal  RMordt 

702.4  P.equest  for  confidential  treatment. 

702.5  Confidential  records. 

702.6  Confidentiality  determination. 

Subpart  C— t*4u««t  for  Disdosurs  of  Records 

702.7  Written  requests. 

702.8  Notice  of  request.         • 

702.9  Initial  decision. 

702.10  Notice  of  initial  decision. 

702.11  Preservation   of   requests  and  no- 
tices. 

I       Subpart  D — App«alt 

« 

702. 1 2  Written  appeal. 

702.13  Additional  information. 

702.14  Appellate  decision. 

702.15  Notice  of  appellate  decision. 

Subpart  E— AcMtt  to  tacords;  Fms 

702.16  Access. 

702.17  Pees. 

702.18  Prior  approval  or  advanced  deposit 
of  fees.  i 

702.19  Payment  of  fees. 

Authortty:  Council  on  Wage  and  Price 
Stability  Act.  Pub.  L.  93-387.  as  amended 
(12  U£.C.  1904  note). 

I  Subpart  A — General 

9702.1  Purpose.  I       11 

The  Freedom  of  Information  Act.  5 
U.S.C.  Section  552,  which  is  applicable 
to  the  CouncU.  requires  the  public  dis- 
closure of  records  held  by  the  Council, 
with  the  exception  of  specific  catego- 
ries of  confidential  records  described 
in  that  Act.  This  Part  establishes  the 
CouncU's  procedures  for  providing 
public  access  to  CoimcU  records  and 
for  determining  the  confidential  treat- 
ment of  specific  records  submitted  to 
it.  This  Part  authorizes  the  General 
Counsel,  subject  to  review  by  the  Di- 
rector of  the  CoimcU,  to  receive  and 
act  upon  requests  for  the  disclosure  of 
records. 

9702.2  Waiver. 

Whenever  a  waiver  of  any  of  the 
procedures  set  forth  in  this  Part  would 
further  the  purposes  of  the  Freedom 
of  Information  Act  by  causing  the 
public  disclosure  of  nonconfidential 
records   within   the   time   period   re- 
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quired  by  that  Act.  the  Director  of 
General  Counsel  may.  in  the  context 
of  individual  requests  for  records, 
waive  any  of  the  procedural  require- 
ments of  this  Part. 

9702.3    Authority. 

The  provisions  of  this  part  are  pro- 
mulgated pursuant  to  the  requirement 
in  the  FVeedom  of  Information  Act,  5 
U.S.C.  Section  552.  and  of  18  U.S.C. 
Section  1905.  both  of  which  statutory 
provisions  are  made  expressly  applica- 
ble to  the  CouncU  by  Section  4  of  the 
CouncU  on  Wage  and  Price  StabUity 
Act.  as  amended. 

Subpart  B — Confidential  Records 

9  702.4    Request  for  confidential  treatmenU 

(a)  Any  person  requesting  the  confi- 
dential treatment,  pursuant  to  5 
U.S.C.  Section  552(b)  and  to  18  UJS.C. 
Section  1905.  of  records  submitted  by 
that  person  to  the  CoimcU  shall  make 
that  request  in  writing  to  the  CounciL 
Such  a  written  request  shaU  accompa- 
ny the  records  for  which  confidential 
treatment  Is  requested  and  shaU  spe- 
cificaUy  identify  the  portion."  of  the 
submitted  records  for  which  confiden- 
tial treatment  is  requested. 

(b)  To  the  extent  possible,  records  . 
for  which  confidential  treatment  is  re- 
quested shall  be  separately  bound  or 
otherwise  segregated  from  any  accom- 
panying material  submitted  without  a 
request  for  confidentiality. 

9  702.5    Confidential  records. 

The  following  kinds  of  records, 
exempt  from  the  public  availability  re- 
quirements of  5  U.S.C.  Section  552, 
may  be  provided  confidential  treat- 
ment by  the  CouncU,  pursuant  to  a  re-  / 
quest  made  as  set  forth  In  §  702.1:  | 

(a)  Records  sp>ecifically  required  by 
Executive  order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy;  ! 

(b)  Records  related  solely  to  the  In- 
ternal personnel  rules  and  practices  of 
the  Council; 

(c)  Records  specifically  exempted 
from  disclosure  by  statute,  including 
information  defined  in  section  4(fKl) 
of  the  Council  on  Wage  and  Price  Sta- 
biUty  Act,  as  amended,  and  as  further 
defined  in  9  704.4(a)  of  this  chapter; 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 
This  exenlption  includes,  without  limi- 
tation, data  about  the  amount  of 
sources  of  income,  profits,  losses,  costs 
or  expenditures;  inventory  lists;  cus- 
tomer lists;  manufacturing  processes 
and  other  trade  secrets;  in  each  case  to 
the  extent  that  such  information  is  ^ 
not  in  fact  published  or  otherwise 
made  available  on  a  nonconfidential 
basis;  i 
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•(e)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party 
other  than  an  agency  In  litigation  with 
the  Council.  The  exemption  includes, 
without  limitation,  minutes  and  other 
records  of  the  deliberations  of  the 
Council  members  and  staff,  intra-  and 
Inter-agency  reports,  memorandums, 
letters,  work  papers,  and  staff  papers, 
except  to  the  extent  that  such  docu- 
ments have  been  publicly  released  by 
the  Council.  To  the  extent  that  their 
premature  release  would  be  contrary 
to  the  public  interest,  such  docimients 
to  be  made  public  are  included  within 
this  exemption  until  their  public  re- 
lease by  the  Council; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed Invasion  of  personal  privacy.  The 
exemption  includes,  without  limita- 
tion, the  personnel  records  of  the 
Coimcil,  files  containing  reports,  rec-i 
ords  or  other  material  pertaining  to 
Individual  cases  in  which  disciplinary 
or  other  administrative  action  has 
been  or  may  be  taken,  including  rec- 
ords of  proceedings  pertaining  to  the 
conduct  or  performance  of  duties  by 
Council  personnel; 

(g)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to 
the  extent  available  by  law  to  a  party 
other  than  an  agency; 

(h)  Records  contained  in  or  related 
to  examination,  operating,  or  condi- 
tion reports  prepared  by.  on  behalf  of. 
or  for  the  use  of  an  agency  responsible 
for  the  regulation  or  supervision  of  fi- 
nancial institutions:  or 

(i)  Geological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

§  702.6    Confidentiality  determination. 

Where  a  request  for  the  confidential 
treatment  of  records  submitted  to  the 
Council  has  been  made,  the  General 
Counsel  may.  within  a  reasonable 
time,  make  such  determination,  and 
notify  the  party  making  that  request 
of  whether  those  records  are  confiden- 

SvbpoH  C — RaqtMtts  for  Ditclosur*  of 
Rocerdt 

;  702.7     Written  requesU. 

(a)  Any  request  for  records  held  by 
the  Council  shall  be  made  in  writing 
and  addressed  to  the  General  Counsel, 
at  the  Council's  offices.  Room  5020. 

(b)  Any  request  for  records  from  the 
Council  shall  describe  and  identify,  in 
reasonable  detail,  the  particular  doc- 
uments or  the  type  of  records  re- 
quested. 

(c)  Such  a  written  request  shall  also 
estimate,  pursuant  to  the  fee  schedule 
set  forth  in  Subpart  E,  the  maximum 
fee  that  the  party  noting  the  request 


would  be  willing  to  pay  for  the  search 
and  duplication  of  the  requested  rec- 
ords, without  further  approval. 

9  702.8    Notice  of  request 

Whenever  a  request  shall  be  made 
for  the  disclosure  of  records  that  the 
General  Counsel  has  previously  con- 
cluded, pursuant  to  9  702.8  to  be  confi- 
dential, notice  shall  be  given  to  the 
party  who  has  submitted  those  records 
that  their  disclosure  has  been  re- 
quested. 

§702.9    Initial  decision. 

(a)  The  General  Counsel  shall, 
within  ten  (10)  days  of  the  receipt  of 
any  written  request  for  records,  deter- 
mine whether  to  grant  or  deny,  in 
whole  or  in  part,  that  request  (based 
on  any  determinations  respecting  such 
records  under  §702.6).  In  making  such 
a  determination,  the  General  Counsel 
shall  consider,  among  other  alterna- 
tives, the  possibility  of  separating  con- 
fidential records,  as  defined  in  Sub- 
part B,  from  other  portions  of  any  re- 
quested records,  and  disclosing  the 
nonconfidential  portions. 

(b)  In  the  event  of  an  unusual  cir- 
cumstance, as  defined  in  Paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  the 
General  Counsel  may  extend,  by  no 
more  than  ten  (10)  working  days,  the 
time  within  which  he  must  make  an 
initial  decision  in  response  to  a  written 
request.  The  General  Counsel  shall 
immediately  give  written  notice  to  the 
party  making  the  request  of  any  such 
extension  of  time,  of  the  reasons  for 
such  an  extension,  and  of  the  expected 
date  of  the  initial  decision.  "Unusual 
circumstances,"  for  this  purpose,  shall 
include:  / 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  estab- 
lishments that  are  separate  from  the 
Council's  office. 

(2)  The  need  to  search  for.  collect, 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
records  which  are  demanded  in  a 
single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  in  the  determina- 
tion of  the  request  for  records  or 
among  two  or  more  components  of  the 
Council  having  8ut)stantial  subject- 
matter  interest  therein. 

(c)  For  purposes  of  this  Section,  a 
written  request  for  records  shall  be 
deemed  "received"  when  it  has  arrived 
In  the  offices  of  the  Council  in  a  writ- 
ten form  that  complies  with  the  re- 
quirements of  §  702.7. 

f7t2.1«    Notice  of  initial  decision. 

The  General  Counsel  shall,  immedi- 
ately upon  making  an  Initial  decision 
about  a  request  for  records,  give  writ- 
ten  notice   of   that   decision    to   the 


person  making  the  request.  In  the 
event  that  that  initial  decision  is  to 
grant  a  request  in  whole  or  part,  the 
written  notice  shall  include  a  state- 
ment of  that  decision,  a  brief  descrip- 
tion of  the  records  to  be  made  avalla- 
ble,  a  statement  of  the  times  and  place 
when  such  records  can  be  available  for 
inspection  or.  alternatively,  of  the  pro- 
cedure for  duplication  and  delivery  (by 
mail  or  other  means)  of  the  records  to 
the  requesting  party,  and  an  itemized 
statement  of  the  total  fees  chargeable 
to  the  requesting  person,  pursuant  to 
the  fee  schedule  set  forth  in  Subpart 
E.  for  the  search  for  and  duplication 
of  the  requested  records.  In  the  event, 
on  the  other  hand,  that  the  General 
Counsel's  initial  decision  Is  to  deny  a 
request  In  whole  or  in  part,  the  writ- 
ten notice  of  that  decision  shall  in- 
clude a  brief  statement  of  that  deci- 
sion and  of  the  reasons  therefor,  an 
identification  of  the  name  and  title  of 
the  person  making  that  decision,  and 
also  a  description  of  the  procedures, 
pursuant  to  Subpart  D,  for  an  appeal 
from  that  decision. 

§702.11     Presenration  of  reqnestii  and  no- 
tice*. 

The  General  Counsel  shall  preserve 
all  written  requests  for  records  and  all 
written  notices  of  his  initial  decisions 
in  response  thereto  for  at  least  one 
calendar  year. 

Subport  D — Appools 

§702.12     Written  appeal. 

(a)  Any  person  who  has  made  a  writ- 
ten request  for  the  disclosure  of  rec- 
ords, pursuant  to  Subpart  C.  may, 
within  30  days  of  receipt  of  a  written 
notice  of  the  General  Counsel's  initial 
decision  or  after  the  General  Coun- 
sel's failure  to  take  any  timely  action 
upon  that  request,  request  that  the 
Director  of  the  Council  review  that  de- 
cision or  nonaction.  Any  such  request 
for  review  should  be  made  in  writing, 
shall  be  addressed  to  the  Director,  at 
the  Council's  offices. 

(b)  Any  written  request  for  review  of 
an  initial  decision  shall  include  a  copy 
of  the  party's  Initial  request  to  the 
General  Counsel  for  the  disclosure  of 
records,  a  copy  of  the  General  Coun- 
sel's initial  decision,  and  a  brief  state- 
ment of  the  legal,  factual  or  other 
basis  for  the  party's  objection  to  that 
initial  decision. 

§  702.13    Additional  information. 

Immediately  upon  receipt  of  a  writ- 
ten appeal,  the  Director  may  request 
that  additional  information  be  submit- 
ted by  the  party  appealing  or  by  the 
General  Counsel. 

§  702.14     Appellate  decision. 

(a)  The  Director  shall,  within  twenty 
(20)  days  of  the  receipt  of  any  written 
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appeal,  determine  whether  to  grant  or 
deny  that  appeal. 

(b)  In  the  event  of  an  tmusual  cir- 
cumstance, as  defined  in  §  702.9(b),  the 
Director  may  extend,  by  no  more  than 
ten  (10)  days,  the  time  within  which 
he  must  make  an  appellate  decision  in 
response  to  a  written  appeal.  The  Di- 
rector shall  immediately  give  written 
notice  to  the  party  making  the  request 
of  any  such  extension  of  time,  of  the 
reasons  for  such  an  extension,  and  of 
the  exported  diate  of  the  appellate  de- 
cision.. !    .  p        ft  I  , 

§  702.15    Notice  of  appellate  decision. 

The  Director  shall,  immediately 
upon  making  an  appellate  decision, 
give  written  notice  of  that  decision  to 
the  person  making  the  request.  This 
notice  shall  include  a  brief  statement 
of  the  appellate  decision  and  of  the 
reasons  therefor. 

Subport  E — AccoM  for  Rocordt;  Foos 


§702.16    Access.        1 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section  or  as  otherwise  de- 
termined by  the  Assistant  Director  for 
Administration  and  Management 
(hereinafter  the  "Assistant  Director") 
or  the  Director,  requested  records  or 
duplicate  copies  thereof,  to  be  made 
available  to  any  person  shall  be  made 
available  during  regular  business 
hours  at  the  offices  of  the  Council. 

(b)  Upon  the  Assistant  Director's  or 
the  Director's  approval,  requested  rec- 
ords or  duplicate  copies  thereof  can  be 
made  available  by  mail  to  the  person 
making  the  request.  | 

§702.17    Pecs. 

(a)  Pees  charged  by  the  Council  for 
the  search  for  and  duplication  of  any 
records  requested  shall  comply  with 
the  following  fee  schedule: 

(a)  Search  for  records.  $5  per  hour 
when  the  search  is  conducted  by  a 
clerical  employee.  $8  per  hour  when 
the  search  is  conducted  by  a  profes- 
sional employee.  There  is  no  charge 
for  searches  of  less  than  one  hour. 

(2)  Duplication  of  records.  Records 
will  be  duplicated  at  a  rate  of  $.25  i)er 
page  for  all  copying  of  four  pages  or 
more.  There  is  no  charge  for  duplicat- 
ing three  or  less  pages. 

(3)  Other.  When  no  specific  fee  has 
been  established  for  a  service,  the  As- 
sistant Director  Is  authorized  to  estab- 
lish an  appropriate  fee  based  on 
"direct  costs"  as  provided  in  the  Free- 
dom of  Information  Act  and  in  accord- 
ance with  Office  of  Management  and 
Budget  (Circular  Na  A-25.  Examples  of 
services  covered  by  this  provision  In- 
clude searches  involving  computer 
time  or  special  travel,  transportation 
or  conununlcation  ooats. 

(4)  If  records  requested  are  stored 
elsewhere  than  at  the  offices  of  the 
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Council,  the  special  costs  of  returning 
those  records  to  the  CotmcO's  offices 
for  review  will  be  added  to  the  search 
costs.  Search  costs  are  due  and  pay- 
able even  if  the  record  which  was  re- 
quested cannot  be  located  after  all  rea- 
sonable efforts  have  been  made  or  if  it 
is  determined  that  a  requested  record 
is  confidential  and  should  be  withheld, 
(b)  The  Assistant  Director  or  Direc- 
tor may  determine,  in  connection  with 
specific  requests  for  records,  that  the 
public  interest  is  best  served  by  the 
provision  of  the  requested  records  at 
no  cost  or  at  a  cost  below  the  above 
schedule  and.  In  those  specific  in- 
stances, may  waive  the  above  sched- 
ule, in  whole  or  in  part.    1  i 

§702.18    Prior  approval  or  advanced  de- 
posit of  fe 


(a)  Where  the  search,  duplication  or 
other  fees  anticipated  to  result  from  a 
request  are  substantially  greater  than 
the  amoimt  estimated  in  the  written 
request,  pursuant  to  §702.7  above,  or 
in  the  absence  of  such  an  estimate 
where  the  anticipated  fees  are  greater 
than  $25.  the  person  requesting  the 
records  shall  be  Immediately  notified 
of  the  estimated  fees  and  his  approval 
for  such  fees  requested.  Such  person 
shall  also  be  offered  the  opportunity 
to  reformulate  his  or  her  request  in 
order  to  reduce  the  search,  duplication 
and  other  fees  but  yet  satisfy  that  per- 
son's needs  for  records. 

(b)  Where  the  estimated  search,  du- 
plication and  other  fees  would  exceed 
$25,  the  Assistant  Director  may  in  ad- 
dition request  that  the  person  request- 
ing records  make  an  advance  deposit 
of  the  estimated  fees. 

(c)  The  dispatch  of  any  such  request 
for  an  estimated  fee  approval  or  ad- 
vance deposit  shall  suspend,  until  a 
reply  is  received  by  the  Council,  the 
period,  pursuant  to  5  U.8.C.  section 
552  and  to  §702.9.  within  which  the 
Assistant  Director  must  respond  to  a 
written  request  for  records. 

§702.19    Payment  of  fees.    ,  ] 

(a)  Fees  actually  charged  a  person 
for  the  search  and  duplication  of  rec- 
ords must  be  paid  In  full  prior  to  issu- 
ance to  him  or  her  of  those  records.  In 
the  event  that  that  person  Is  In  ar- 
rears for  previous  requests  to  the 
Council  for  records,  records  will  not  be 
provided  for  any  sutisequent  requests 
until  the  arrears  have  been  paid  in 
full,  (b)  Payment  of  fees  shall  be  made 
by  a  personal  check,  postal  money 
order  or  bank  draft  drawn  on  a  bank 
in  the  United  States,  mad^  payable  to 
the  order  of  the  Treasurer  of  the 
United  States. 


5331 

I 

PART  703— RECORDS  MAINTAINED 
ABOUT  AN  INDIVIDUAL 

'  StAport  A— GmmoI  : 
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703.3  Fees. 

5l^^pOfT  v^^AlWIVM  FfOffCA  •*  9y3l#MB  9t 
R#C9CQS  MMSlMf9lffl#w  vy  Ins  WOVflCH 

703.4  PubUcation  of  notice. 

Subpart  C — An  Individwar*  Accsst  *•  tscords 

MaialalaaJ    *«- — -^  ttl  i     tm»  ttmr\ 

703.5  Request  for  records. 

703.6  Contents  of  request.  |^ 

703.7  Procedure  for  request.  I  ^ 

703.8  Initial  decision.  * 

Subport  D     AscsM  of  Olba«s  ••  tscsrds  About 
Mlndividwol 

703.0    Umitstions  on  dlBcIosures. 

Subpart  E — Accowntinfl  of  Mm  Di*cleMirs  of 
Rocerdt  About  on  Individual 

703.10  Maintenance  of  an  accounting. 
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703.13  Request  for  amendment  or  correc- 
tion. 

703.14  Initial  decision. 

703.15  Written  statement  of  disagreement. 

703.16  Amendment  or  correction  of  previ 
ously  disclosed  records. 


703.17  General. 

703.18  Appeal. 

703.19  Director's  decision. 

AtrrHonrrr:  Council  on  Wage  and  Price 
Stability  Act.  Pub.  L.  93-387  as  amended  (12 
U.S.C.  1904  note). 

Subpart  A — Gonorol  \ 


§  703.1     Purpose.  ' 

This  part  contains  the  regulations  of 
the  Council  implementing  the  Privacy 
Act  of  1974,  5  U.S.C.  552a.  The  regula- 
tions apply  to  all  records  maintained 
by  the  Council  that  are  contained  in  a 
system  of  records,  as  defined  herein, 
and  that  contain  Information  about  an 
individual.  The  regulations  in  this  part 
set  forth  procedures  that  (a)  authoi  e 
an  individual's  access  to  records  main- 
tained about  him  (or  her),  (b)  limit  I'nr 
access  of  other  persons  to  those  rec- 
ords, and  (c)  permit  an  individual  to 
request  the  amendment  or  correction 
of  records  about  him  (or  her). 

§703.2    Definitions. 

For  purposes  of  this  part: 

(a)  "Coimcil"  shall  mean  the  Council 
on  Wage  and  Price  Stability: 

(b)  "Individual"  shall  mean  a  citizen 
of  the  United  States  or  an  alien  law- 
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fully    admitted    for    permanent    resi- 
dence: 

(c)  "Record"  shall  mean  any  Item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Council,  including  but  not  lim- 
ited to.  education,  financial  transac- 
tions, medical  history,  and  criminal  or 
employment  history  and  that  contains 
I  he  Individual's  name,  identifying 
iii'iooer.  symbol,  or  other  identifying 
particulars  assigned  to  the  individual, 
such  as  a  finger  or  voice  print  or  pho- 
tcKiaph:  Provided,  That  such  record  is 
maintained  in  a  system  of  records  as 
defined  herein: 

(d)  "System  of  records"  shall  mean  a 
group  of  any  records  under  the  control 
of  the  Council  from  which  informa- 
tion is  retrieved  by  the  name  of  the  in- 
dividual or  by  some  identifying- 
t .imher,  symbol,  or  other  identifying 
particular  assigned  to  the  individual. 

§  703.3    Fees. 

The  fee  schedule  set  forth  in  §  702.17 
of  Part  702  of  this  chapter  shall  apply 
to  the  reproduction  of  documents  for 
'Tiy  request  made  pursuant  to  this 
part. 

Subpart  B — Annual  Notice  of  Systems 
of  Rocords  Mointoinod  by  the  Council 

i  703.4     Publication  of  notice. 

The  Council  will  publish  in  the  Ped- 
•■•'■".  Register  an  annual  notice  de- 
:.(-ituing  the  systems  of  records  that 
ihe  Council  maintains.  Those  notices 
shall  include  (a)  the  system  name,  (b) 
the  system  location,  (c)  the  categories 
of  individuals  covered  by  the  system, 
(tl)  the  categories  of  records  in  the 
system,  (e)  the  Council's  authority  to 
maintain  the  system,  (f)  the  routine 
uses  of  the  system,  (g)  the  Council's 
policies  and  practice  for  maintenance 
of  the  system,  (h)  the  system  man- 
ager, (i)  the  procedures  for  notifica- 
tion, access  to  and  correction  of  rec- 
ords in  the  system,  and  (j)  the  sources 
of  information  for  the  system.  Notices 
shall  also  l)c  published,  as  required  by 
the  Privacy  Act  of  1974,  of  significant 
changes  in  or  additions  to  the  Coun- 
cil's systems  of  records. 

Subpart  C — An  Individual't  Access  to 
Records  Maintained  About  Him  (or 
Her) 

9  703.5    Request  for  recorda. 

Any  individual  may  request  that  the 
Council  provide  access  to  review  and/ 
or  obtain  a  copy  of  any  record  pertain- 
ing to  which  is  contained  in  any 
system  of  records  maintained  by  the 
Council.  Such  a  request  shall  be  made 
pursuant  to  the  procedures  set  forth 
in  K  ^0\6  and  703.7. 
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9  703.6    ContcnU  of  requett. 

(a)  Any  request  for  access  to  records 
must  (1)  identify  the  individual 
making  the  request  by  him  full  name, 
birth  date  and  ciurent  address  and  (2) 
reasonably  describe  the  systems  of  rec- 
ords from  which  an  individual's  rec- 
ords are  requested.  Descriptions  of  the 
systems  of  records  maintained  by  the 
Council  will  be  available  pursuant  to 
9  703.4  in  a  volume,  listing  the  systems 
of  records  maintained  by  the  various 
agencies  of  the  federal  government,  to 
be  published  by  the  Office  of  the  Fed- 
eral Register. 

(b)  Any  request  for  access  to  records 
may  also  notify  the  Assistant  Director 
for  Administration  and 
Management(  hereinafter  the  "Assist- 
ant Director")  of  the  individual's 
intent  to  be  accompanied  by  another 
person  of  his  choice,  when  reviewing 
records.  Such  a  statement  shall  be 
deemed  the  individual's  consent  that 
records  about  him  (or  her)  be  dis- 
closed in  the  presence  of  that  other 
person. 

9  703.7     Procedure  for  request 

Any  individual's  request  for  access  to 
records  pertaining  to  him  shall  be 
made  in  writing  or  in  person  to  the  As- 
sistant Director  at  the  Council's  of- 
fices. Room  5235.  Any  individual 
making  such  a  request  in  person  shall 
provide  acceptable  identification  (for 
example,  a  driver's  license,  employee 
identification  card  or  medicare  card) 
to  verify  his  identity  and  shall  com- 
plete and  sign  any  reasonable  form 
that  the  Assistant  Director  might  pro- 
vide as  a  record  of  the  request.  Any  in- 
dividual making  such  a  request  in  writ- 
ing shall  mail  or  otherwise  submit  to 
the  Assistant  Director  a  written  re- 
quest that  is  accompanied  by  a  state- 
ment verifying  the  identification  of 
the  requestor. 

9  703.8    Initial  decision. 

(a)  Within  10  working  days  of  the  re- 
ceipt of  a  request  pursuant  to  9  703.4. 
the  Assistant  Director  shall  make  an 
Initial  Decision  whether  the  requested 
records  exist  and  whether  they  will  be 
made  available  to  the  person  request- 
ing them.  That  initial  decision  shall 
Immediately  be  communicated,  in  writ- 
ing or  other  appropriate  form,  to  the 
person  who  has  made  the  request. 

(b)  Where  the  initial  decision  is  to 
provide  access  to  the  requested  rec- 
ords, the  above  writing  or  other  appro- 
priate communication  shall  ( 1 )  briefly 
describe  the  records  to  be  made  availa- 
ble. (2)  state  whether  any  records 
maintained,  in  the  system  of  records 
in  question,  about  the  individual 
making  the  request  are  not  being 
made  available,  (3)  state  that  the  re- 
quested records  will  be  available 
during  business  hours  at  the  Council's 
offices  or  alternatively  state  the  proce- 


dure for  delivery  of  copies  of  the  rec- 
ords by  mall  to  the  individual  making 
the  request,  and  (4)  state  whether  any 
further  verification  of  the  identity  of 
the  requesting  individual  is  necessary, 
(c)  Where  the  initial  decision  is  not 
to  provide  access  to  requested  records, 
the  Assistant  Director  shall  by  writing 
or  other  appropriate  communication 
explain  the  reason  for  that  decision. 
The  Assistant  Director  shall  only 
refuse  to  provide  an  Individual  access 
to  records  about  himself  (or  herself) 
where  (1)  there  is  inadequate  verifica- 
tion that  the  requesting  individual  is 
in  fact  the  person  about  whom  records 
are  maintained.  (2)  in  fact  no  such  rec- 
ords are  maintained,  or  (3)  the  re- 
quested records  have  been  compiled  In 
reasonable  anticipation  of  civil  or 
criminal  action  or  proceedings. 

Subpart  D — Access  of  Others  to 
Records  About  on  Individuol 

9  703.09    LimiUtions  on  disclosure. 

Requests  for  records  about  an  indi- 
vidual made  by  persons  other  than 
that  individual  shall  also  be  directed 
to  the  Assistant  Director.  Such  records 
shall  only  be  made  available  to  per- 
sons other  than  that  Individual  in  the 
following  circumstances: 

(a)  To  any  person  with  the  prior 
written  consent  of  the  individual 
about  whom  the  records  are  main- 
tained; 

(b)  To  officers,  employees  or  con- 
tractors of  the  Council  who  need  the 
records  in  the  performance  of  their 
duties  for  the  Council; 

(c)  For  a  routine  use  compatible 
with  the  purpose  for  which  it  was  col- 
lected: 

(d)  To  any  person  to  whom  disclo- 
sure is  required  by  the  Freedom  of  In- 
formation Act.  5  UJS.C.  552; 

(e)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13,  of  the 
United  SUtes  Code; 

(f)  In  a  form  not  Individually  identi- 
fiable, to  a  recipient  who  has  provided 
the  Council  with  adequate  assurance 
that  the  record  will  be  used  solely  as  a 
statisticsd  research  or  reporting 
record:  or 

(g)  To  the  National  Archives  of  the 
United  States  or  other  appropriate 
entity  as  a  record  which  has  historical 
or  other  value  warranting  its  preserva- 
tion: 

(h)  In  response  to  a  written  request 
from  the  head  of  that  federal  agency, 
to  an  agency  for  a  civil  or  criminal  law 
enforcement  activity  that  is  author- 
ized by  law; 

(i)  To  a  person  showing  compelling 
circimistances.  affecting  the  health  or 
safety  of  the  individual  atraut  whom 
records  are  maintained,  that  require 
the  disclosure  of  such  records:  Pro- 
vided, That  notification  of  such  a  dis- 


closure is  inmiediately  mailed  to  the 
last  known  address  of  the  individual: 

(J)  To  either  House  of  Congress  or  to 
any  committee  thereof  with  appropri- 
a|«  Jurisdiction; 

(k)  To  the  Comptroller  General  in 
the  performance  of  the  official  duties 
of  the  General  Accounting  Office;  or 

(1)  Pursuant  to  the  order  of  a  court 
of  competent  Jurisdiction. 

Subpart  E — Accounting  of  the  Disclo- 
sure ef  Records  About  an  Individu- 
al 
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9  703.10    Maintenance  &tmn  Accounting. 

The  Assistant  Director  of  the  Coun- 
cil shall  maintain  a  record  ("Account- 
ing") of  every  instance  in  which  rec- 
ords about  an  individual  are  made 
available,  pursuant  to  this  part,  to  any 
person  other  than  (a)  an  officer,  em- 
ployee or  contractor  of  the  Council  in 
the  performance  of  his  duties  .or  (b) 
any  person  pursuant  to  the  Freedom 
of  Information  Act.  5  U.S.C.  552. 

9  703.11    Contents  of  an  Accounting. 

The  above  Accounting  shall  contain 
the  following  information: 

(a)  A  brief  description  of  records  dis- 
closed; 

(b)  The  date,  nature  and,  where 
known,  the  purpose  of  the  disclosure; 
and 

(c)  The  name  and  address  of  the 
person  or  agency  to  whom  the  disclo- 
sure is  made. 

9  703.12    Accesa  to  accounting. 

Any  individual  may  request  and 
shall  be  provided  access,  pursuant  to 
the  procedures  set  forth  in  Subpart  C 
of  this  part,  to  any  Accounting  per- 
taining to  records  maintained  about 
that  individual.  i 

Subpart  F — Amendment  or  Correcffen 
of  Records  About  an- Individual 

97(13.13    Request  for  amendment  or  cor- 
recUoH. 

After  inspection  of  any  records 
about  an  Individual,  that  individual 
may  request,  in  person  or  by  mail,  that 
the  Assistant  Director  correct  or  oth- 
erwise amend  the  records  maintained 
about  him  (or  her).  Such  request  shall 
specify  the  particular  portions  of  the 
record  to  be  amended  or  corrected,  the 
desired  amendment  or  correction,  and 
the  reasons  therefor. 

9  703.14    Initial  decisaoik  ! 

Within  10  working  days  of  receipt  of 
such  a  request,  the  Assistant  Director 
shall  give  the  requesting  Individual 
iK)tlce.  by  mail  or  other  appropriate 
means,  of  his  decision  regarding  the 
request.  That  notice  shall  include: 
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(a)  A  statement  whether  the  request 
has  been  granted  or  denied,  in  whole 
or  in  part: 

(b)  A  quotation  or  description  of  any 
amendment  or  correction  made  to  any 
records;  and 

(c)  Where  a  request  is  denied  in 
whole  or  in  part,  an  explanation  of  the 
reason  for  that  denial,  of  the  request- 
ing individual's  right  to  appeal  the  de- 
cision to  the  Council's  Director  pursu- 
aAt  to  Subpart  G  of  this  part,  and  of 
the  individual's  right,  pursuant  to 
9703.15.  to  file  a  written  statement  to 
accompany  the  records  in  question, 
setting  forth  the  individuars  reasons 
why  those  records  should  have  been 
amended  or  corrected. 

(703.15    Written    statement    of   disagree- 
ment 

Any  individual  whose  request  for  the 
correction  or  amendment  of  a  record 
about  him  (or  her)  has  been  denied,  in 
whole  or  part,  may  file  a  Written 
Statement  of  Disagreement,  setting 
forth  the  reasons  why  the  record 
should  have  ijeen  amended  or  correct- 
ed as  requested.  That  Written  State- 
ment shall  be  made  a  part  of  the 
record  and  shall  accompany  that 
record  in  any  use  of  disclosure  of  the 
record. 

9  703.16    Amendment  or  correction  of  pre- 
riously  disclosed  records. 

Whenever  a  record  is  amended  or 
corrected  pursuant  to  9703.13  or  a 
Written  Statement  filed  pursuant  to 
9  703.15,  the  Assistant  Director  shall 
give  notice  of  that  correction,  cmiend- 
ment  or  Written  Statement  to  all  per- 
sons to  whom  the  records  or  copies 
thereof  have  been  disclosed,  as  record- 
ed in  the  Accounting  kept  pursuant  to 
Subpart  E  of  this  part. 

Subpart  G — Appeals 

§703.17    GeneraL 

Any  individual  whose  request  for 
access  to  records  or  request  for  the 
amendment  or  correction  of  records 
has  been  denied,  in  whole  or  In  part, 
by  the  Assistant  Director  may  appeal 
that  Initial  Decision  to  the  Director  of 
the  Council.  Such  an  appeal  shall  be 
made  in  accordance  with  the  proce- 
(hires  of  this  subpart. 

9703.18    AppeaL 

An  individual  whose  request  has 
been  denied  in  whole  or  in  part  by  an 
Initial  Decision  of  the  Assistant  Direc- 
tor may  appeal  that  decision  by  filing 
an  appeal.  In  writing  or  in  person,  with 
the  Director,  at  the  Council's  offices. 
That  appeal  shall  describe  (a)  the  re- 
quest Initially  made  by  the  individual 
for  access  to  or  the  amendment  or  cor- 
rection of  records,  (b)  the  Assistant 
Director  Initial  Decision  thereupon 
and  (c)  the*reasons  why  that  Initial 
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Decision  should  be  Modified  by  the  Di- 
rector. 

9  703.19    Director's  decision. 

•  t 

Within  30  worltlng  days  of  the  re- 
ceipt of  any  appeal,  the  Director  shall 
make  a  decision,  and  give  notice  there- 
of to  the  appealing  individual,  wheth- 
er to  modify  the  Assistant  Director 
Initial  Decision  in  any  way.  The  Direc- 
tor shall  also  notify  the  appealing  in- 
dividual of  (a)  his  right  to  Judicial 
review  of  the  Director's  decision  pur- 
suant to  5  U.S.C.  552a(g)(l)(A),  and  (b) 
of  his  right,  after  the  denial  of  any  re- 
quest to  amend  or  correct  records,  to 
file  a  written  statement  to  acx^mp?  <y 
those  records,  explaining  the  Individ- 
ual's reasons  why,  in  his  view,  the  rec- 
ords should  have  been  amended  or  cor- 
rected. 
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AuTHomrrr:  Council  on  Wage  and  Price 
KtAbUity  Act.  Pub.  L.  93-387.  aa  amended 
f>i<b.  L.  94-78  (12  U^.C.  1904.  note). 

Subpart  A — G«n«ral 

9  704.1    PurpoM. 

This  part  establishes  the  Council's 
procedures  (a)  for  issuing  subpoenas 
for  testimony  and  documentary  evi- 
dence, (b)  for  requiring  the  submission 
of  periodic  reports,  (c)  for  receiving  in- 
formation submitted  voluntarily  in  re- 
sponse to  a  Council  request,  and  (d) 
for  determining  the  confidentiality  of 
Information  submitted  to  the  Council, 
pursuant  to  the  Council  on  Wsige  and 
Price  SUbility  Act,  as  amended.  12 
U.S.C.  Section  1904  note,  and  proce- 
dures for  filing  objections  and  re- 
quests related  thereto.  This  Part  also 
establishes  the  Council's  procedures 
for  requesting  data  or  iiiformation 
from  other  agencies  pertaining  to  the 
economy  or  any  sector  of  the  econo- 
my. 

( 704.2    Inveatigational  policy. 

Prom  time  to  time,  the  Council  shall 
conduct  investigations  related  to  its  re- 
sponsibilities under  the  Council  on 
Wage  and  Price  Stability  Act,  as 
amended,  to  monitor  inflationary  ac- 
tivities and  potentially  inflationary  ac- 
tivities in  the  public  and  private  sec- 
tors of  the  economy.  In  these  investi- 
gations, the  Council  will  encourage 
parties  voluntarily  to  provide  data  re- 
quested by  the  Council.  Where  the 
public  interest  requires,  however,  the 
Council  may.  in  any  matter  under  in- 
vestigation, invoke  any  or  all  of  the 
compulsory  processes  authorized  by 
the  Council  on  Wage  and  Price  Stabil- 
ity Act. 

9  704.3    Notification  of  purpose. 

Subpoenas  and  orders  requiring  peri- 
odic reports  issued  subject  to  this  Part 
shall  notify  the  respondent  of  the  pur- 
pose and  scope  of  the  Council's  investi- 
gation. 

S  704.4    Conndcntially  of  Information. 

(a)  Product  line  or  other  such  cate- 
gory information  relating  to  an  Indi- 
vidual firm  or  person  obtained  by  sub- 
poena, or  obtained  by  order  requiring 
periodic  reports,  shall  be  considered  as 
confidential  and  exempt  from  public 
disclosure  under  section  552(b)(4)  of 
Title  5  of  the  United  States  Code,  the 
Freedom  of  Information  Act.  and  shall 
not  be  disclosed  by  the  Council. 

(b)  A  firm  or  person  submitting  In- 
formation pursuant  to  a  subpoena  or 
an  order  requiring  periodic  reports 
which  he  believes  to  be  protected 
under  paragraph  (a)  shall  designate 
such  information  as  confidential.  In 
the  absence  of  such  designation,  the 
General  Council  shall  determine 
whether  the  Information  is  conflden- 
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tlal  purstiant  to  Section  (fXl)  of  the 
Council  on  Wage  and  Price  Stability 
Act. 

(c)  Notwithstanding  the  provisions 
of  S  702.4.  any  person  or  firm  consider- 
ing whether  to  provide  information 
for  which  protection  under  paragraph 
(a)  may  be  available,  but  who  is  uncer- 
tain as  to  its  actual  availabUity,  may 
furnish  such  Information  to  the  Coun- 
cil on  a  conditional  basis,  pending  a 
decision  of  the  General  Counsel  as  to 
whether  paragraph  (a)  applies.  It 
should  be  accompanied  by  a  statement 
explaining  the  basis  of  the  confiden- 
tiality of  the  data.  All  such  informa- 
tion shall  be  submitted  directly  to  the 
General  Counsel,  at  the  offices  of  the 
Council.  Room  5020,  and  shall  be  la- 
beled "CONDmONAL  SUBMIS- 
SION/EYES ONLY  GENERAL 
COUNSEL ".  If  the  General  Counsel 
determines  that  paragraph  (a)  does 
apply,  he  shall  so  advise  the  person  or 
firm  making  the  submission  and  au- 
thorize the  Counsel  to  treat  the  infor- 
mation as  having  been  submitted  to  it 
on  a  confidential  basis.  If  the  General 
Counsel  determines  that  paragraph 
(a)  does  not  apply,  he  shall  neither 
allow  any  other  person  to  examine  It 
or  reproduce  It  for  his  own  retention, 
and  shall  promptly  return  it  to  the 
person  or  firm  which  furnished  it.  In 
the  latter  case,  the  General  Counsel 
shall  record  the  type  of  Information 
submitted,  and  the  dates  on  which  it 
was  furnished  and  returned. 

(d)  A  firm  or  person  voluntarily  sub- 
mitting information  to  the  Council 
who  believes  that,  although  not  within 
the  provision  of  }  704.4(a),  such  infor- 
mation warrants  treatment  as  confi- 
dential Information  under  the  Free- 
dom of  Information  Act  should  specifi- 
cally identify  the  records  for  which 
confidential  treatment  is  requested, 
stating  the  basis  for  the  request  pursu- 
ant to  Part  702.  Information  submit- 
ted voluntarily  to  the  Council  (other 
than  information  submitted  in  accord- 
ance with  paragraph  (c))  and  deter- 
mined to  be  confidential  under  the  cri- 
teria and  prc»cedures  in  Part  702  shall 
be  considered  as  confidential  and 
exempt  from  public  disclosure  under 
section  552(bH4)  of  Title  5  of  the 
United  States  Code,  the  Freedom  of 
Information  Act,  and  shall  not  be  dis- 
closed by  the  Council. 

(e)  Whenever  the  Council  receives  a 
request  under  the  Freedom  of  Infor- 
mation Act,  Section  552  of  Title  5  of 
the  United  States  Code  or  other  provi- 
sion of  law  for  the  disclosure  of  confi- 
dential information  submitted  volun- 
tarily, or  Information  obtained  by  sub- 
poena or  by  order  requiring  periodic 
reports,  notice  shall  be  given  to  the 
party  who  has  submitted  that  infor- 
mation. 

(f)  Nothing  stated  herein  shaU  pro- 
hibit the  Council  from  publishing  data 


submitted  voluntarfly  or  obtained  by 
subpoena  or  by  order  requiring  period- 
ic reports,  when  aggregated  in  a 
manner  that  does  not  separately  dis- 
close any  data  obtained  from  an  indi- 
vidual firm  or  person.  t> 

9704.5    immunity  of  certain  information 
from  legal  process. 

Periodic  reports  obtained  by  the 
Council  pursuant  to  an  order  and  de- 
termined to  be  in  compliance  with 
that  order,  and  information  submitted 
voluntarily  pursuant  to  a  request  and 
determined  to  be  in  accordance  with 
that  request,  and  (»ples  thereof  which 
are  retained  by  the  reporting  firm  or 
person,  shall  be  immune  from  legal 
process  as  provided  by  the  Council  on 
Wage  and  Price  SUbility  Act. 

9  704.8    Noncompliance. 

In  cases  of  failure  to  comply  with 
any  subpoena,  order  requiring  periodic 
reports,  or  part  thereof,  the  Chairman 
or  Director  of  the  Council  or  a  duly 
authorized  representative  may  request 
the  Attorney  General  to  initiate  any 
appropriate  enforcement  proceeding 
in  a  United  States  District  Court. 

Subport  k— Subpoenas 

9  704.7    Authority  to  Issue  subpoenas. 

(a)  The  Chairman  or  the  Director  of 
the  Council  or  in  the  absence  of  both 
of  the  above  a  duly  authorized  repre- 
sentative may  sign  subpoenas  issued 
by  the  Council  for  the  attendance  and 
testimony  of  witnesses  and  the  pro- 
duction of  relevant  books,  papers  and 
other  documents,  relating  to  wages, 
costs,  productivity,  prices,  sales,  prof- 
its, imports  and  exports  and  other  as- 
pects of  business  operations,  all  by 
product  line  or  by  such  other  category 
as  the  Council  may  prescribe  for  any 
purpose  related  to  the  Council  on 
Wage  and  Price  SUbUity  Act. 

(b)  Subpoenas  may  be  Issued  to  any 
entity  whose  gross  annual  revenues 
are  in  excess  of  $5,000,000.  For  pur- 
poses of  this  Subsection,  "entity  whose 
annusd  gross  revenues  are  in  excess  of 
$5,000,000"  shall  include  without  limi- 
tation (1)  any  association,  company, 
corporation,  estate,  individual.  Joint- 
venture,  partnership,  or  sole  propri- 
etorship, charitable,  educational  or  el- 
eemcMynary  Institutions,  or  any  other 
entity  however  organized,  including 
subsidiary  or  affiliated  units  thereof, 
whose  consolidated  gross  receipts  from 
wliatever  source  derived  during  the 
most  recently  completed  fiscal  year 
are  in  excess  of  $5,000,000,  and  (2)  any 
labor  union,  including  all  local  or 
other  unit  thereof,  whose  consolidated 
gross  receipts  for  the  most  recently 
completed  fiscal  year  from  member- 
ship dues,  return  on  investments  or 
other  sources  are  in  excess  of 
$5,000,000. 


9  704.8    Service  of  subpoenas. 

Service  of  subpoenas  may  be  effect- 
ed as  follows: 

(a)  By  registered  or  certified  mail.  A 
'tepy  of  the  subpoena  shall  be  ad- 
dressed to  the  entity  to  be  served  at  its 
principal  office  or  place  of  business, 
registered  or  certified,  and  mailed.  A 
return  receipt  shall  be  requested;  or 

(b)  By  delivery.  A  copy  thereof  may 
be  (1)  delivered  to  an  individual  au- 
thorized, to  accept  service  for  the 
entity  to  be  served,  or  (2)  left  at  the 
principal  office  or  place  of  business  of 
the  entity  to  be  served. 

9  704.9    Proof  of  serriee  of  subpoenas. 

When  service  is  by  registered  or  cer- 
tified mail,  it  Is  complete  upon  receipt. 
A  return  receipt  constitutes  proof  of 
service  by  mail.  When  service  is  by  de- 
livery, it  is  complete  upon  delivery  to 
an  Individual  authorized  to  accept 
service  or  upon  being  left  at  the  prin- 
cipal office  or  place  of  business  of  the 
entity  to  be  served.  The  verified 
return  or  certificate  of  the  person 
serving  the  document  by  delivery  shall 
be  proof  of  the  service  of  the  docu- 
ment. 

9704.10  Satisfactory  compliance  and  ex- 
tension of  time. 

(a)  Subpoenas  are  returnable  within 
twenty  (20)  days  or  such  other  period 
the  Chairman.  Director,  or  a  duly  au- 
thorized representative,  determines  to 
be  warranted  under  the  circumstances 
of  a  particular  case.  If  a  return  date  of 
other  than  twenty  (20)  days  is  chosen, 
the  reasons  therefor  shall  be  ex- 
plained in  the  subpoena  or  accompa- 
nying letter. 

(b)  The  Director  or  his  authorized 
representative  are  each  authorized  to 
negotiate  and  approve  the  terms  of 
satisfactory  compliance  with  the  sub- 
poena and,  for  good  cause  shown,  may 
extend  the  time  prescribed  for  compli- 
ance with  the  subpoena.  } 

9704.11  Procedure  for  objections  and  re- 
quests. 

Any  objections  or  requests  related  to 
a  subpoena  shall  be  filed  in  triplicate 
with  the  Director  at  the  Council's  of- 
fices, within  ten  (10)  days  after  service 
of  the  subpoena,  or.  if  the  return  date 
is  less  than  ten  (10)  days  after  service 
of  the  subpoena,  at  any  time  prior  to 
the  subpoena's  return  date.  A  timely 
filing  under  this  section  shall  stay  the 
requirement  of  a  return  on  the  portion 
of  the  subpoena  challenged  if  the  Di- 
rector has  not  ruled  by  the  return 
date.  ! 

9704.12  Contents   of   objections   and    re- 
quests. 

(a)  Any  filing  that  objects  to  a  sub- 
poena shall  identify  those  portions  of 
the  subpoena  which  are  challenged 
and    also    those    portions   not   chal- 
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lenged.  With  regard  to  the  portions 
challenged,  the  filing  shall  indicate 
the  relief  requested  and  the, reasons 
why  the  relief  should  be  granted. 

(b)  Any  filing  that  objects  to  a  sub- 
poena on  the  ground  that  the  subpoe- 
naed entity  is  not  an  entity  whose 
annual  gross  revenues  are  in  excess  of 
$5,000,000,  as  defined  by  9704.7(b), 
shall  submit  documentary  proof  of  its 
annual  sales,  dues,  or  other  appropri- 
ate data  from  whatever  source  derived 
during  its  most  recently  c(Hnpleted 
fiscal  year. 

9  704.13    Director's  decUlon. 

Within  twenty  (20)  worldng  days  of 
the  receipt  of  any  objections  or  re- 
quests filed  pursuant  to  9704.11,  the 
Director  shall  make  a  decision  and 
shall  transmit  the  decision  and  the 
reasons  therefor  to  the  objecting 
party.  The  Director's  decision  is  a 
"final  agency  action"  within  the  mean- 
ing of  5  UJ3.C.,  section  704.  The  Direc- 
tor shall  specify  a  new  return  date,  if 
appropriate.,  ,    |  , 

9  704.14    InTCsUgatlonal  iiearings. 

(a)  Investigational  hearings  for  the 
purpose  of  hearing  the  testimony  of 
subpoenaed  witnesses  and  receiving 
subpoenaed  documents  and  other  data 
relative  to  any  subject  under  investiga- 
tion, shall  be  presided  over  by  the 
Council,  one  or  more  of  its  members, 
or  the  Director,  or  a  duly  designated 
representative.  The  presiding  officer 
at  such  a  hearing  is  authorized  to  ad- 
minister oaths  to  witnesses. 

(b)  Witnesses  subpoenaed  shall  be 
paid  the  same  fees  and  mileage  as  are 
paid  to  witnesses  in  the  Courts  of  the 
United  States. 

9  704.15    RighU  of  witnesses  in  Investiga- 
tional tiearings. 

(a)  Any  person  who  testifies  or  ap- 
pears in  an  Investigational  hearing 
shall  be  entitled,  on  payment  of  law- 
fully prescribed  costs,  to  procure  a 
copy  of  his  own  testimony  as  tran- 
scribed stenographlcally  or  electroni- 
cally. 

(b)  Any  person  who  appears  in 
person  in  an  investigational  hearing 
may  be  represented  by  counsel.  Coun- 
sel shall  be  permitted  to  make  objec- 
tions on  the  record  that  could  not  rea- 
sonably been  raised  pursuant  to 
9  704.12,  above,  and  to  state  briefly  the 
basis  for  such  objections. 

(c)  The  Director  may  review  any  ob- 
jections made  at  investigational  hear- 
ings. If  he  finds  that  the  objections 
are  without  merit  and  that  the  witness 
has  failed  to  comply  fully  with  the 
subpoena,  he  shall  notify  the  party  of 
his  finding.  If  within  five  (5)  working 
days  the  party  has  not  fully  complied, 
the  Director  may  request  the  assist- 
ance of  the  Attorney  General  pursu- 
ant to  9  704.6. 
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Subport  C — Periodic  Reports 

9704.16  Autliority  to  require  periodic  re- 
ports. 

(a)  The  Chairman,  the  Director,  or 
In  the  absence  of  both  of  the  above  a 
duly  authorized  representative,  may 
sign  orders  Issued  by  the  Council  to  re- 
quire periodic  reports  derived  from  in- 
formation maintained  in  the  ordinary 
course  of  business  relating  to  wages. 
(»wts.  productivity,  prices,  sales,  prof- 
its, imports,  and  exports,  and  other  as- 
pects of  business  operations,  all  by 
product  line  or  by  such  other  category 
the  Coimcil  may  prescibe  for  any  pur- 
pose related  to  the  Council  on  Wage 
and  Price  Stability  Act. 

(b)  A  single  report  from  a  single 
entity,  separate  single  reports  from 
two  or  more  ex^ties,  and  multiple  re- 
ports from  one  or  more  entities  are  all 
authorized  under  this  Part. 

(c)  Orders  requiring  periodic  reports 
shall  be  in  compliance  with  the  Feder- 
al Reports  Act,  44  U.S.C.  Section  3501 
etseg. 

(d)  Orders  requiring  periodic  reports 
shall  state  the  date(s)  when  the  peri- 
odic reports  shall  be  submitted. 

9704.17  DefinlUon  of  periodic  reports. 

For  the  purpose  of  this  Part,  "peri- 
odic report"  shall  mean  a  report  de- 
rived from  Information  maintained  in 
the  ordinary  course  of  business  relat- 
ing to  wages,  costs,  productivity, 
prices,  sales,  profits.  Imports  and  ex- 
ports, and  other  aspects  of  business 
operations,  by  product  line  or  such 
other  category  as  the  Council  may 
prescribe,  which  report  is  sought  by 
the  Council  and  for  the  Council  relat- 
ing to  any  matter  imder  investigation 
by  the  CoimclL 

9704.18  Service  of  orders  requiring  peri- 
odic reports. 

Service  of  orders  requiring  periodic 
reports  may  be  effected  as  follows: 

(a)  By  regUtered  or  certified  mail  A 
copy  of  the  order  shall  be  addressed  to 
the  entity  to  be  served  at  Its  principal 
office  or  place  of  business,  registered 
or  certified,  and  mailed.  A  return  re- 
ceipt shall  be  requested;  or 

(b)  By  delivery.  A  copy  thereof  may 
be  (1)  delivered  to  an  Individual  au- 
thorized to  accept  service  for  the 
entity  to  be  served,  or  (2)  left  at  the 
principal  office  or  place  of  business  of 
the  entity  to  be  served. 

9  704.19    Proof  of  serriee  of  orders  requir- 
ing periodic  reports. 

When  service  is  by  registered  or  cer- 
tified mall.  It  is  complete  upon  receipt. 
A  return  receipt  constitutes  proof  of 
service  by  mail.  When  service  is  by  de- 
livery, it  is  complete  upon  delivery  to 
an  individual  authorized  to  accept 
service  or  upon  being  left  at  the  prin- 
cipal office  or  place  of  business  of  the 
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entity  to  be  served.  The  verified 
return  or  certificate  of  the  person 
serving;  the  document  by  delivery  shall 
be  proof  of  the  service  of  the  docu- 
ment. 

}  T4M    Statenwirt  acconpanjinf  periodic 
npwt. 

AD  responses  to  an  order  requiring 
periodic  reports  shall  be  signed  by  a 
representative  authorized  to  file  the 
document,  indicating  that  he  (or  she) 
has  examined  the  statements  con- 
tained in  the  submittal  or  response, 
and  that  all  such  statements  are  true 
and  correct  to  the  best  of  his  (or  her) 
knowledge,  information,  and  belief. 

9  704.21     Procedure  for  objections  and  re- 
qucsU. 

Any  objections  or  requests  related  to 
an  order  requiring  periodic  reports 
shall  be  filed  in  triplicate  with  the  Di- 
rector at  the  Council's  offices,  within 
ten  (10)  days  after  service  of  the  order 
requiring  periodic  reports.  A  timely 
filing  under  this  section  shall  stay  the 
requirement  of  a  return  on  the  portion 
of  the  order  challenged  If  the  Director 
has  not  ruled  by  the  return  date. 

llOiM    Contents   of  objection*   and    re- 
quota. 

(a)  Any  filing  that  objects  to  an 
order  requiring  periodic  reports  shall 
identify  those  portions  which  are  chal- 
lenged and  also  those  portions  not 
challenged.  With  regard  to  the  por- 
tions chaUenged,  the  filing  shall  indi- 
cate the  relief  requested  and  the  rea- 
sons why  the  relief  should  be  granted. 

(b)  Any  filing  that  objects  to  an 
order  requiring  periodic  reports  on  the 
ground  that  the  order  requires  infor- 
mation in  categories  not  maintained  in 
the  ordinary  course  of  business  shall 
Identify  any  alternative  categories  or 
types  of  information  maintained  in 
the  ordinary  course  of  business  which 
bear  on  the  CouncU's  inquiry  or  shall 
demonstrate  that  such  an  identifica- 
tion would  be  unreasonably  burden- 
some. 

{704.23    Satisfactory  compliance  and  ex- 
tenaions  of  time.  --^  ^^^ 

(a)  The  Director  or  hls<5Miorized 
representative  may  negotiate  and  ap- 
prove the  terms  of  satisfactory  compli- 
ance with  the  order  requiring  periodic 
reports.  For  good  cause  shown,  they 
may  extend  the  time  prescribed  for 
compliance. 

(b)  The  Director  may  determine  that 
any  portion  or  all  of  a  periodic  report 
which  contains  substantially  less  or 
substantially  more  information  that 
was  ordered  is  not  in  compliance  with 
that  order. 

1704.14    Dtrector'a  dccWon. 

Within  twenty  (20)  working  days  of 
the  receipt  of  any  objections  or  re- 


quests filed  pursuant  to  {704.19.  the 
Director  shall  make  a  decision  and 
shaU  transmit  the  decision  and  the 
reasons  therefore  to  the  objecting 
party.  The  Director's  decision  is  •  a 
"final  agency  action"  within  the  mean- 
ing of  5  UJ8.C.  SecUon  704.  The  Direc- 
tor shall  specify  a  new  return  date,  if 
appropriate. 

Subport  0 — Data  From  Othar 
Agandas 

$704.25    Authorization     to     request    data 
from  other  agencies. 

The  Chairman  of  the  Council  has 
authorized  the  Director  to  exercise  all 
of  the  authority  vested  in  him  by  sec- 
tion 4(a)  of  the  Act  and  to  delegate 
any  or  all  of  these  authorities  (39  PR 
44068).  The  Director,  the  Assistant  Di- 
rectors for  Price  Monitoring,  Pay 
Monitoring,  Government  Programs 
and  Regulations,  and  Planning.  Policy 
and  Evaluation,  and  their  representa- 
tives are  each  authorized  to  request 
data  and  information  pertaining  to  the 
economy  or  any  sector  of  the  economy 
from  any  department  or  agency  of  the 
United  States  and  any  state  or  Icx^al 
agency  or  department,  which  collects, 
generates,  or  otherwise  prepares  or 
maintains  data  or  information. 

(704.26    Procedure    for    requesU    by    the 
Council. 

(a)  Any  Council  request  for  data 
from  another  governmental  depart- 
ment or  agency  shall  be  addressed  to 
the  head  of  the  agency  or  to  any  other 
appropriate  official  of  the  agency. 

(b)  The  time  and  manner  of  an  agen- 
cy's response  to  a  Council  request  for 
data  shall  be  determined  by  consulta- 
tion with  the  appropriate  official  from 
that  agency. 

S  704.27     Responses  by  agencies. 

When  supplying  data  and  informa- 
tion to  the  Coimcil.  the  Federal,  state 
or  local  agency  shall  (1)  indicate 
whether  the  data  and  Information  are 
confidential,  and  (11)  specify  all  the  ap- 
plicable rules  of  practice  and  proce- 
dure governing  the  disclosure  of  the 
material  supplied. 

9  704.28    Confidentiality  of  data  obUined 
from  other  agencies. 

(a)  Upon  request  for  disclosure  for 
Information  obtained  from  a  Federal. 
state  or  local  agency,  the  Council  wlU 
be  guided  by  section  552  of  Title  5. 
United  States  Code,  and  all  the  appli- 
cable rules  of  practice  and  procedure 
of  the  agency  or  department  from 
which  the  information  was  obtained. 

(b)  If  the  agency  or  department 
from  which  the  information  was  ob- 
tained has  no  rules  of  practice  and 
procedure  governing  disclosure,  the 
Council  shall  apply  its  own  rules  set 
forth  at  6  CPR.  Part  702. 


9  704.29    Compliance  with  Privacy  Act 

Submissions  made  by  any  agency  in 
response  to  a  Council  request  shall  be 
made  in  compliance  with  the  Privac;y 
Act.  5  U.S.C.  Section  552a. 

[FR  Doc  70-2533  Filed  1-24-79;  •:45  am] 


[3175-^1-M] 

PART  70S— NONINHATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Modifiad  Pric*  Stondard  for  Fodorol, 
Stofa,  and  Locol  Entitias 

AGENCY:  Council  on  Wage  and  Price 
StabUlty. 

ACTION:  Final  Standard  for  Federal, 
State,  and  Local  Entities. 

SUMMARY:  The  Council's  voluntary 
standard  for  noninflationary  price  be- 
havior contains  modified  standards  ap- 
plicable to  segments  of  the  economy 
that  would  have  special  difficulties  in 
complying  with  the  general  price 
standard.  The  Council  has  determined 
that,  in  some  instances.  Federal,  State 
and  local  entities  would  have  such  dif- 
ficulties and.  accordingly,  has  adopted 
a  modified  price  standard  applicable  to 
these  entities. 

EPPECnVE  DATE:  January  25,  1979. 

FOR  FURTHER  INFORMA'HON 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel,  Council  on  Wage  tmd  Price 
Stability.  726  Jackson  Place.  NW.. 
Washington.  D.C.  20506.  (202)  456- 
6210. 

SUPPLEMENTARY  INFORMATION: 
On  the  basis  of  discussions  with  Feder- 
al. State,  and  local  entitles  and  other 
groups,  the  Council  has  determined 
that,  while  the  pay  standard  is  appli- 
cable to  all  types  of  government  enti- 
tles, the  price  standard  can  l>e  appro- 
priately applied  only  to  those  govern- 
ment entities  tliat  resemble  private  en- 
terprises (the  U.8.  Post  Office,  port 
authorities,  etc).  That  is,  it  would  be 
inappropriate  to  apply  the  price  stand- 
ard to  a  government  entity  that  is 
fiuided  primarily  by  general  tax  rev- 
enues rather  than  by  revenue  from 
the  sale  of  goods  and  services.  More- 
over, since  the  revenues  of  government 
entities  are  usually  from  nonbusiness 
sources  (e.g.,  taxes),  they  do  not  main- 
tain the  type  of  daU  or  records  which 
would  permit  them  to  make  the  calcu- 
lations necessary  to  determine  compli- 
ance with  the  price  standard.  Accord- 
ingly, the  Council  is  adopting  a  modi- 
fled  price  standard  for  those  entities. 

Under  this  modified  price  standard. 
Federal.  State,  and  local  enterprises 
(i.e..  limited-purpose  entitles  affUiated 
with  the  government  and  doing  busi- 
ness with  the  public,  such  as  munici- 
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pal  utilities,  water  authorities,  and 
public  hospitals)  that  can  be  treated 
as  separate  compliance  units  ("compa- 
nies" under  70SD)  and  whose  operat- 
ing revenues  equal  at  least  50%  of 
their  total  expenses,  are  expected  to 
comply  with  the  price  standard  under 
705 A.  Federal,  State,  and  local  enter- 
prises and  other  entities  that  are  not 
in  the  foregoing  category  are  exempt 
from  the  price  standard. 

It  should  be  noted  that  if  a  govern- 
ment entity  is  subject  to  the  price 
standard,  it  may.  of  course,  comply 
with  the  profit-margin  limitation  If. 
for  either  of  the  reasons  set  forth  in 
705A-6(a)(l).  it  is  unable  to  comply 
with  the  price  deceleration  standard. 
In  meeting  the  profit-margin  limita- 
tion, an  entity  may  use  the  operating- 
margin  limitation  that  is  applicable  to 
nonprofit  organizations.  The  operat- 
ing margin  Is  operating  surplus  divided 
by  operating  funds,  where  the  operat- 
ing surplus  is  defined  as  operating 
funds  less  total  costs  and  expenses  in- 
cluding wages. 

Under  this  approach,  those  entities 
of  government  that  are  separate  for 
accounting  purposes  and  are  otherwise 
operated  substantially  like  businesses, 
can  be  expected  to  have  the  records 
appropriate  to  businesses  and.  there- 
fore,  to  have  the  capability  of  comply- 
ing with  the  price  standard.  Those 
government  enterprises  that  cannot  be 
disaggregated  from  the  nonbusiness 
operations  of  government  in  accord- 
ance with  705D.  or  that  cannot  cover 
at  least  half  of  their  current  expenses 
with  operating  revenue,  as  well  as  all 
other  government  entities,  are  less 
likely  to  have  the  necessary  records, 
and  are  therefore  exempt  from  com- 
pliance with  the  price  standard.  How- 
ever, all  Federal.  State,  and  local  gov- 
ernments and  government  entitles  are 
expected  to  comply  with  the  pay 
standard. 

While  this  Standard  is  final,  the 
Council  will  consider  comments  on  it. 
Comments  should  be  sent  to  the  above 
address  by  February  16. 1979. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-387,  as  amended  ( 12  U.S.C.  1904 
note):  E.O.  12092.) 

In  consideration  of  the  foregoing, 
section  705C-4  is  added  to  the  appen- 
dix to  Part  705  of  Chapter  VII.  Title  6 
of  the  Code  of  Federal  Regulations,  to 
read  as  follows. 

Issued  in  Washington.  D.C.  January 
19,  1978. 

j     '     Barry  Bosworth, 
\Director,  Council  on  Wage 
and  Price  Stability. 

A  new  705C-4  is  added  to  the  appen- 
dix to  Part  705  to  read  as  follows: 


705C— MoDiriED  Price  STAin>ARO  roR 
Selected  Industries 


^M 


•i   ! 


705C-4  Federal,  State,  and  Local  Govern- 
ment Enterprises  and  Other  Entities 

(aX  1 )  (government  enterprises  are  expect- 
ed to  comply  with  the  price  starulard. 

(2)  For  purposes  of  this  standard,  a  "gov- 
ernment enterprise"  Is  an  entity  such  as  a 
port,  transit,  or  water  authority,  public  hos- 
pital, or  municipal  utility. 

(i)  that  may.  In  accordance  with  the  defi- 
nition of  "company"  in  705D.  be  disaggre- 
gated from  Federal,  State,  or  local  govern- 
ment entities  and  treated  as  a  separate  unit 
for  purposes  of  compliance  with  the  price 
standard,  and. 

(li)  whose  operating  revenue  equals  at 
least  fifty  percent  (50%)  of  current  ex- 
penses, including  interest  on  debt  but  not 
including  depreciation.  (Operating  revenue 
includes  subsidy  payments  from  other  gov- 
enunent  entities  intended  to  effectuate  a 
specific  policy  objective,  but  does  not  in- 
clude transfers  from  a  government's  general 
revenues.) 

(b)  Federal,  State,  and  local  entities  that 
are  not  government  enterprises  in  accord- 
ance with  i^ragraph  (a)  are  exempt  from 
the  price  standard  but  are  expected  to 
comply  with  the  pay  standard. 
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PART  706— SPECIAL  PROiCEDURAL 
RULES 

Cemplianc*  With  the  Pay  Standard 
by  Fodoral,  State,  and  Local  Entar- 
prisas  and  Other  Entities  I 


AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Final  rule. 

SUMMARY:  In  order  to  minimize  the 
reporting  burdens  on  Federal,  State 
and  local  entities,  the  Council  is  adopt- 
ing modified  procedural  rules  for  com- 
pliance with  the  pay  standard  by  these 
entities. 

EFFECmVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel,  Coimcil  on  Wage  and  Price 
SUbility,  726  Jackson  Place.  N.W., 
Washington.  D.C.  20506.  (202)  456- 
6210. 

SUPPLEMENTARY  INFORMATION: 
On  the  basis  of  discussions  with  Feder- 
al, State,  and  local  officials,  and  other 
groups,  the  Council  has  deteiTnined 
that,  while  the  pay  standard  is  appli- 
cable to  all  government  entitles,  the 
price  standard  should  be  applicable 
only  to  "government  enterprises"  (de- 
fined   in    Section    705C-4.    released 


today).  Accordingly,  the  Council  is 
adopting  a  modified  reporting  proce- 
dure for  these  entities,  codified  at  6 
CFR  706.25. 

Under  this  procedure,  if  a  Federal. 
State,  or  local  entity  is  not  defined  as 
a  government  enterprise,  it  is  exempt- 
ed from  the  general  reporting  provi- 
sions in  Subpart  B  of  Part  706.  Howev- 
er, if  it  has  5,000  or  more  employees,  it 
is  requested  to  provide  the  Council  by 
February  15.  1979.  with  an  assurance 
of  compliance  with  the  pay  standard 
or  with  its  method  of  pay  computation 
under  705B-4. 

This  procedure  reflects  the  fact  that 
under  705C-4.  government  entities 
that  are  not  "enterprises."  as  defined 
therein,  are  exempted  from  the  price 
standard,  and  also  acknowledges  that 
in  the  area  of  pay,  it  may  be  much 
easier  for  a  government  to  certify  com- 
pliance than  to  provide  a  more  elabo- 
rate notification  of  the  Identification 
of  employee  groups  and  methods  of 
pay-rate  calculations. 

Since  this  rule  Is  procedural  only.  It 
Is  effective  Immediately,  without  the 
customary  thirty  days'  notice.  Howev- 
er, the  Council  will  accept  comments, 
which  should  be  sent  to  the  above  ad- 
dress by  February  23,  1979. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note):  E.O.  12092.) 

In  consideration  of  the  foregoing. 
Part  706  of  Chapter  VII.  Title  6  of  the 
Code  of  Federal  Regulations.  Is 
amended  by  adding  a  new  §706.25  to 
Subpart  B— Reports  and  Notifications 
to  read  as  follows. 

;  Issued  In  Washington.  D.C.  January 
19.  1979. 

Barry  Bosworth. 
Director,  Council  on  Wage 
and  Price  Stability. 

Part  706  Is  Amended  by  adding  a  new 
§706.25  to  Subpart  B— Reports  and 
Notifications  as  follows: 

Subpart  B — Reports  and  Notifications 


§706.25  Compliance  with  the  Pay  SUnd- 
ard  by  Federal,  State,  and  Local  Enter- 
prises and  Other  Entities 

(a)  When  complying  with  the  pay 
standard.  Federal.  State,  and  local  en- 
terprises and  other  government  enti- 
tles that  are  not  government  enter- 
prises as  defined  in  705C-4.  and  which 
have  5.000  or  more  employees,  should 
either 

(1)  Notify  the*  Council  by  February 
15.  1979,  of  the  method  of  computa- 
tion imder  705B-4  to  be  used  for  deter- 
mining pay  rate  changes  diulng  the 
program  year;  or 

(2)  Furnish  the  Council  by  February 
15,  1979,  with  a  letter  of  assurance 
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from  the  head  of  government,  stating 
that  the  enterprises  and/or  entitles 
intend  to  comply  with  the  pay  stand- 
ard during  the  program  year. 

(b)  No  other  provision  of  this  Sub- 
part applies  to  any  enterprise  or  entity 
covered  by  paragraph  (a)  of  this  sec- 
tion. 

(PR  Doc.  7»-2S37  FDed  1-24-79;  8:45  am] 
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PAtT  705— NONINFLATlONAtY  PAY 

AND  PRICE  BEHAVIOI 

Am^ndmffnt  to  Pay  Stondord 

AGENCY:  Council  on  Wage  and  Price 
StAbiUty. 

ACTION:  Amendment  to  Pay  Stand- 
ard. 

SUMMARY:  On  December  28.  1978. 
the  Council  on  Wage  and  Price  Stabil- 
ity published  in  the  Pcdcral  Registdi 
at  43  FR  60772  volimtary  standards 
for  compliance  with  the  President's 
anti-Inflation  program.  It  thereafter 
came  to  the  Council's  attention  that 
the  intent  of  the  pay  standard  (705B 
Pay  Standards)  could  be  circumvented 
by  cost-of-living  adjustment  clauses 
that  were  contingent  upon  a  rise  in 
the  Consmner  Price  Index  above  a  cer- 
tain point.  To  prevent  this  from  being 
permissible  under  the  pay  standard. 
the  Council  ruled  on  January  10,  1979, 
that  cost-of-living  adjustments  that 
make  pajrments  only  after  the  Con- 
sumer Price  Index  has  t>een  increased 
by  some  minimum  amount  violate  the 
pay  standard.  Because  of  the  emergen- 
cy nature  of  this  ruling,  the  amend- 
ment to  the  pay  standard  was  effective 
the  date  the  decision  was  made  public, 
January  10, 1979. 

EFFECTIVE  DATE:  January  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sean  Sullivan.  Office  of  Pay  Moni- 
toring, Council  on  Wage  and  Price 
StabUlty.  726  Jacicson  Place.  NW.. 


RUIB  AND  tEOUlATIONS 

Room  5002.  Washington.  D.C.  20506 
(202)  456-6480. 

(Council  on  Wace  and  Price  Stability  Act, 
Pub.  L.  93-387.  aa  amended  (13  U.S.C.  1904 
noteX  E.O.  13093) 

In  consideration  of  the  foregoing, 
section  705B-3(c)  of  the  appendix  to 
Part  705  of  Chapter  VII,  Title  6  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows. 

Issued  in  Washington,  D.C,  January 
19. 1979. 

Bakrt  p.  Bosworth. 
Director,  Council  on  Wage 
and  Price  StabUUy. 

Accordingly,  Section  705B-3(c)  of 
the  appendix  to  Part  705  is  amended 
by  addbig  subparagraphs  (1)  and  (2)  as 
follows: 

706B— Pat  STAjnuuuw 


(€)••• 

(1)  This  assumption  cannot  be  used  If— 

(I)  A  new  cost-oMiving  provision  is  estab- 
lished that  malies  payments  only  after  the 
Consumer  Price  Index  has  Increased  by 
some  minimum  amount: 

(II)  an  existing  coat-of-Uvlng  provision  is 
modified  to  begin  maldng  payments  only 
after  the  Consumer  Price  Index  has  In- 
creased by  some  minimum  amount: 

(III)  The  Consumer  Price  Index  minimum 
amount  In  an  existing  cost-of-living  provi- 
sion of  the  type  described  in  (1)  is  increased: 
or 

(Iv)  the  duration  of  the  contract  is  one 
year  or  leas.  (2)  Cost-of-living  adjustment 
provisions  that  are  not  permitted  to  be  eval- 
uated using  the  ft-percent  inflation  assump- 
tion should  be  evaluated  using  the  actual 
rate  of  Inflation.  Contracts  with  such 
clauses  should  be  In  compliance  with  the 
pay  standard  at  the  end  of  each  year  of  the 
contract. 

[FR  Doc.  79-3535  PQed  1-34-79:  8:45  am] 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  REHAVIOR 

PART  706— SPECIAL  PROCEDURAL 
RULES 


Supplomontol  QtMsHent  ond  Answort 
and  Imptamanlatioa  Ouida 

AGENCY:  CouncU  on  Wage  and  Price 
Stability. 

ACTION:  Issuance  of  Supplemental 
Questions  and  Answers  (Q's  and  A's) 
and  Implementation  Guide. 

SUMMARY:  In  order  to  faciliUte 
compliance  with  the  Council's  volun- 
tary standards  on  noninflationary  pay 
and  price  behavior  (6  CFR  705).  and 
the  accompanying  Special  Pr(x^eduraI 
Rules  (6  CFR  706).  the  CouncU  is  issu- 
ing supplemental  Q's  and  A's  and  an 
Implementation  Guide. 

EFFECTIVE  DATE:  January  25.  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Pay:  Sean  Sullivan  (202/456-6480); 
Price:  Jack  TripleU  (202/456-7000); 
Procedure:  Roy  A.  Nierenberg  (202/ 
456-6286),  of  the  Council  on  Wage 
and  Price  Stability,  726  Jackson 
Place,  NW..  Washington.  D.C.  20506. 


SUPPLEMENTARY  INFORMATION: 
The  Q's  and  A's  issued  today  supple- 
ment those  published  at  43  FR  60772 
(December  28,  1978),  and  are  arranged 
in  categories  under  Pay,  Price,  and 
Procedure.  The  information  provided 
supersedes  any  which  may  have  been 
furnished  by  Council  staff  at  an  earli- 
er date.  The  Implementation  Guide 
contains  methodologies  of  calculation 
applicable  to  the  standards  and  is  ln> 
tended  to  facilitate  compliances  with 
technical  features  of  the  standards. 

(Council  on  Wage  and  Price  StabUlty  Aet. 
Pub.  L.  93-387,  as  amended  (13  U.&C.  1904 
note):  11.0.  1209X 

Issued  in  Washington.  D.C.  January 
-.  1979. 

Baxbt  BoawoBTH, 

Director,  Council  on  Wage 
and  Price  StabUity. 
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Questions  and  Answers 


The  following  questions  and  answers 
are  an  extension  of  those  previously 
published  by  the  Council  in  Wage  and 
Price  Standards  on  December  13.  1978 
(published  in  the  Federal  Register  on 
December  28.  at  43  FR  60772).  The 
numbering  of  the  questions  is  sequen- 
tial with  that  docvunent. 

I.  the  price  standards 

A.  Coverage 

Q24.  How  is  the  price  standard  ap- 
plied to  an  agricultural  cooperative? 

A.  Agriculutural  cooperatives  that 
provide  only  a  marketing  function  for 
their  farmer  members  are  exempt 
from  the  price,  margin,  and  profit 
standards. 

If  an  agricultural  cooperative  is  a 
food  processor,  it  should  be  treated 
the  same  as  any  other  food  processor. 
Application  of  the  price  standard  Itself 
ehould  be  the  same  as  for  other  com- 
panies. But,  it  should  use  the  market 
price  of  inputs  in  lieu  of  payments  to 
farmers  in  calculating  its  gross  margin 
if  it  chooses  the  gross  margin  alterna- 
tive to  the  price  standard,  or  if  it  ends 
up  using  the  profit-margin  limitation. 

Q25.  A  company  does  more  than  75 
percent  of  its  program-year  business 
(delivery  of  goods)  under  contracts 
that  were  signed  prior  to  October  2. 
1978  and  that  specify  a  fixed  price.  Is 
the  company  excluded  from  the  appli- 
cation of  both  the  price-deceleration 
standard  and  the  profit-margin  stand- 
ard under  section  705A-5(a)? 

A.  No.  it  is  not.  Section  705A-3(e) 
refers  to  deliveries  during  the  program 
year  whereas  section  705A-5(a)  refers 
to  adjusted  revenue  in  the  base  year. 
The  company  should  comply  with  the 
price-deceleration  standard  with  re- 
spect to  deliveries  not  excluded  under 
section  705A-3(e)  (i.e.,  deliveries  under 
contracts  signed  during  the  program 
year  and  non-contractual  sales). 

Q26.  May  companies  that  purchase 
products  that  are  excluded  under 
705A-3  exclude  the  costs  of  those 
products  in  their  own  price  calcula- 
tions? 

A.  No.  Companies  may  only  exclude 
from  their  own  price  calculations 
those  products,  excluded  under  705A- 
3.  that  they  produce. 

Q27.  Is  an  agricultural  product  price 
that  is  excluded  from  company  price 
calculations  under  705A-3  also  ex- 
cluded if  some  processing  of  the  prod- 
uct takes  place  before  the  first  sale? 

A.  No. 

Q28.  May  a  company  exclude  a  proc- 
essed product  from  its  price  calcula- 
tions if  the  processed  product's  price  is 
closely  related  to  the  price  of  a  raw 
material  that  is.  in  turn,  excluded  as 
being  determined  by  an  organized 
open  exchange  market? 
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A.  No.  unless  the  processed  product 
itself  is  traded  on  an  open  exchange 
market.  A  connection  of  a  prepro- 
cessed  material  to  an  open  exchange 
market  does  not  Justify  the  exclusion 
of  the  processed  product  (e.g..  fluid 
milk,  cheese,  and  meat  are  not  ex- 
cluded). A  few  processed  products 
themselves  have  an  organized  open  ex- 
change market.  A  company  may  ex- 
clude the  sales  of  these  processed 
products  from  the  company's  price  or 
gross-margin  calculations.  As  a  first 
approximation,  the  only  processors 
that  qualify  for  this  exclusion  are 
manufacturers  or  processors  of  butter, 
oilseeds,  oil  and  protein  meals. 

Finally  no  product  that  is  brand- 
name  identified  can  qualify  for  this 
exemption. 

Q29.  What  freight  rates  and  passen- 
ger fares  does  a  U.S.  air  carrier  ex- 
clude as  exports  in  making  its  average- 
price  calculations? 

A.  It  excludes  all  international  fares 
and  rates  except  those  for  flights  be- 
tween the  U.S.  and  Canada  and  be- 
tween the  U.S.  And  Mexico.  Interna- 
tional fares  are  excluded  because  an 
individual  carrier  has  no  practical  way 
to  distinguish  exports  from  domestic 
sales  in  its  international  activities. 
Therefore,  airlines  treat  all  interna- 
tional sales  (other  than  those  between 
the  U.S.  and  Canada  and  between  the 
U.S.  and  Mexico)  as  if  they  were  sales 
to  foreign  residents  and  foreign  busi- 
ness firms.  Also,  these  prices  are  set  in 
an  international  market  and  must 
have  the  approval  of  foreign  govern- 
ments with  which  we  have  bilateral 
agreements. 

Q30.  In  making  average-price  calcu- 
lations, what  freight  rates  and  passen- 
ger fares  should  U.S.-operated  ocean 
carriers  engaged  in  international 
transport  exclude? 

A.  they  should  exclude  all  rates  on 
international  movements  of  goods  and 
people.  These  rates  are  excluded  be- 
cause of  the  difficulty  involved  in  dis- 
tinguishing between  sales  to  foreign 
residents  and  companies  and  sales  to 
VJS.  residents  and  companies.  Also,  in- 
ternational ocean-liner  freight  rates 
are  set  in  conferences  which  include 
carriers  of  foreign  countries. 

Q31.  Do  engineering  services  per- 
formed in  the  United  States  (design, 
drafting,  studies,  calculations)  for  a 
foreign  client  for  use  in  a  foreign 
country  qualify  as  "exports  of  serv- 
ices" under  705A-3(d)? 

A.  Yes. 

Q32.  Does  the  term  "contract"  as 
used  in  Section  705A-3(e)  include  pur- 
chase orders  of  routine  or  normal  re- 
curring purchased  items? 

A.  No. 

Q33.  How  does  a  firm  comply  with 
the  price  standard  if  it  commenced  op- 
erations in  the  first  quarter  of  1978? 


A.  It  oannot  technically  comply  with 
the  price  standard  since  none  of  the 
required  information  is  available.  Such 
companies  are.  however,  expected  to 
comply  with  the  pay  standard  and 
they  are  asked  to  adhere  to  the 
"spirit"  of  the  program  in  their  price 
decisions. 

Q34.  If  a  company  sells  a  product  to 
the  Department  of  Defense  (DOD) 
based  on  DOD  generated  and  directed 
specifications,  the  specifications  are 
subject  to  modification.  May  a  compa- 
ny treat  this  item  as  a  custom  prckl- 
uct? 

A.  If  the  company  can  net  out  the 
costs  associated  with  the  changes,  it 
should  treat  the  product  as  a  standard 
item.  If.  however,  this  approach  is  not 
feasible,  the  company  may  treat  the 
item  as  a  custom  product. 

C.  Computation  of  the  Price  Standard 

Q8.  In  the  calculation  of  base-pericx] 
and  program-year  rates  of  price 
change,  must  the  prices  of  all  of  a 
company's  products  be  included  in  the 
calculation? 

A.  If  it  would  be  extremely  difficult 
to  include  the  prices  of  a  certain  set  of 
products,  accounting  for  a  small  por- 
tion of  the  total  sales  of  the  company, 
these  prices  may  be  excluded  from  the 
calculations.  However,  the  included 
products  should  be  representative  of 
the  company's  prodiu;t  line.  Moreover, 
in  keeping  with  the  spirit  of  the  pro- 
gram, companies  should  make  every 
effort  to  apply  the  standards  to  the 
pricing  decisions  for  all  products. 

Q9.  A  company  can  choose  either 
the  third  quarter  of  1978  or  the  com- 
pany's last  complete  fiscal  quarter 
prior  to  October  2  as  its  base  quarter. 
Must  the  choice  of  the  base  quarter  be 
identical  for  price  and  pay  calcula- 
tions? 

A.  The  base  quarter  should  be  iden- 
tical for  the  two  calculations  unless 
there  is  a  compelling  reason.  In  terms 
of  accounting  convenience,  for  the 
choice  of  different  periods. 

QIO.  How  should  a  company  value  a 
cost-plus-fixed-fee  contract  for  pur- 
poses of  complying  with  the  price-de- 
celeration standard? 

A.  The  price  for  such  a  contract  is 
defined  as  the  cost  plus  the  fixed  fee. 
However,  if  the  seller  is  acting  only  as 
a  purchasing  agency  with  a  fixed 
dollar  fee.  the  transaction  could  be  de- 
fined to  include  only  the  fee  since  the 
seller  is  filling  a  role  similar  to  a 
wholesaler  or  retailer. 

D.  Profit  Margin  Limitation 

Q7.  If  a  diversified  company  treats 
each  of  its  divisions  as  a  separate 
"company"  in  accordance  with  the  re- 
quirements of  section  70SD.  is  an  indi- 
vidual division  free  to  use  the  profit 
margin  limitation  or  will  all  divisions 
have  to  use  the  same  standard. 


! 


A.  The  different  "companies"  do  not 
have  to  use  the  same  standard. 

Q8.  In  the  calculation  of  its  profit 
margin,  can  a  company  exclude  the 
profits  earned  on  sales  excluded  under 
705A-3? 

A.  No. 

Q9.  How  does  the  profit-margin  limi- 
tation apply  to  government  enter- 
prises? 

A.  Ctovemment  entities  that  are  cov- 
ered by  the  price  standard  can  use  the 
operating-margin  limitation  that  is  ap- 
plicable to  nonprofit  organizations. 
The  operating  margin  is  operating  sur- 
plus divided  by  operating  funds,  and 
the  operating  surplus  is  defined  as  op- 
erating funds  less  total  costs  and  ex- 
penses including  wages. 

QIO.  In  section  705A-8  there  are  two 
reaaoDM  for  the  application  of  the 
profit-margin  limitation  exception, 
one  being  "uiKx>ntrollable  price  in- 
creases in  g(x>ds  and  services  it  buys." 
How  do  you  define  such  uncontrolla- 
ble cost  increases? 

A.  The  wording  of  section  70SA-6  is 
intended  to  convey  the  notion  thai 
companies  are  aslced  to  nuUie  a  good- 
faith  effort  to  comply  with  the  price 
deceleration  standard,  and  to  revert  to 
the  profit-margin  limitation  exception 
only  if  such  compliance  would  cause  a 
significant  deterioration  of  the  compa- 
ny's profit  position.  The  effort  to 
comply  with  the  price-deceleration 
standard  entails  a  good-faith  effort  to 
hold  down  costs.  Hence,  the  reference 
to  "uncontrollable"  cost  increases. 
However,  the  extent  to  which  cost  in- 
creases are  uncontrollable  will  depend 
upon  individual  circumstances.  The 
following  nonexhaustive  list  includes 
items  which  if  they  rise  in  price,  might 
be  included  as  "uncontrollable"  in- 
creases: 

•  Government-mandated  cost  in- 
creases (such  as  payroll  taxes) 

•  Increased  labor  costs  dictated  by 
collective  bargaining  agreemmts  or 
annual  pay  plans  in  effect  prior  to  Oc- 
tober 24.  1978. 

•  Utility-rate  increases,  and 

•  Raw  materials  purchased  from 
outside  the  U.a 

It  should  be  emphasized  that  the 
mrcre  existence  of  an  uncontrollable 
cost  increase,  no  matter  how  trivial, 
does  not  constitute  Justification  for 
the  use  of  the  profit-margin  limitation 
exception.  Companies  applying  for 
such  an  exception  under  section  705A- 
6<a)  are  asked  to  explain  the  reason 
for  their  inability  to  comply  with  price 
deceleration,  documenting  their  cost 
increases. 

.    n.  the  pat  standard 

I  !B.  Employee  Gtvemge 

''  Q8l  In  determining  its  organizational 
structure  for  purjxises  of  determining 
compliance  with  the  standards,  must 
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the  same  structure  be  used  for  pay 
and  price  purposes? 

A.  Normally  companies  are  expected 
to  use  the  same  organisational  struc- 
ture for  pay  and  price  purposes.  How- 
ever, if  a  company's  normal  account- 
tog  practices  would  result  in  different 
structures  for  pay  reporting  than  for 
price  reporting,  and  it  would  impose 
substantial  administrative  costs  to 
report  the  same  units  for  pay  and 
price  purposes,  the  company  may 
follow  its  normal  artvamting  practices. 

Q9.  May  different  pay  computation 
methods  for- different  emplojree  units 
within  one  company  be  used? 

A.  Tes.  But  once  a  method  Is  chosen 
for  a  particular  unit.  It  should  not  be 
changed  later  in  the  program  year  to 
another  method. 

C  Pay  and  Pay  Rates 

Q5.  If  a  company  is  required  to  make 
retrospective  payments  to  an  employ- 
ee or  employees  as  the  result  of  legal 
action,  are  these  payments  chargeable 
under  the  standard? 

A.  No. 

Q6.  Is  rollup  Included  in  the  calcula- 
tion to  a  pay  increase? 

A.  Tes.  The  additional  cost  of  exist- 
ing benefits  which  results  from  a  wage 
tiicreaae  is  to  be  included  as  part  of 
the  pay  increase  chargeable  to  the  7- 
percent  standarcL 

Q7.  Are  TRAESOPS  (Tax  Reduction 
Act  Employee  Stock  Ownership  Plans) 
considered  in  measuring  compliance 
with  the  standards? 

A.  No.  TRAESOPS  are  excluded, 
since  they  are  not  an  employer  cost 
but  rather  result  from  money  availa- 
ble under  the  investment  tax  credit. 

D.  Collective  Bargaining  Vnits 

Q5.  Can  a  company  that  has  a  large 
number  of  small  collective  bargaining 
units  combine  these  units  for  purposes 
of  oomirfianoe? 

A.  Units  of  less  than  100  employees 
can  be  combined  for  administrative 
purposes  or  in  response  to  requests  for 
information.  But  such  units  are  expect 
to  comply  with  the  standards  on  an  in- 
dividual basis. 

Q6.  If -a  new  collective  bargaining 
unit  is  formed,  what  limit  is  placed  on 
pay  Increases  in  the  program  year? 

A.  The  total  increase  for  such  work- 
ers should  not  exceed  7  percent  in  the 
program  year,  including  pay-rate  in- 
creases granted  prior  to  formation  of 
the  new  unit.  Of  course,  a  contract 
signed  by  the  new  unit  during  the  pro- 
gram year  should  be  consistent  with 
the  Pay  Standard,  as  applied  to  collec- 
tive bargaining  agnp^'iTiAntj- 

Q7.  What  is  the  base  pay  rate  for  a 
new  collective  bargaining  agreement? 

A.  The  average  pay-rate  in  effect  at 
the  expiration  of  the  prior  agreement. 

Q6.  Can  a  union  contract  signed 
prior  to  October  25.  1978.  be  reopened 
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to  grant  an  additional  pay  increase 
during  the  program  year? 

A.  Yes,  if  the  total  pay  increase  for 
the  program  year  does  not  exceed  7 
percent  and  the  new  contract  is  con- 
sistent with  the  pay  standard  as  ap- 
plied to  new  collective  bargaining 
agreements. 

Q9.  Are  longevity  increases  chargea- 
ble for  collective  bargaining  units? 

A.  Yes.  to  the  extent  that  they  can 
be  distinguished  from  qualification  in- 
creases and  if  they  add  to  average 
wage  rates  over  the  duration  of  the 
contract. 

QIO.  Are  step-rate  or  progression  in- 
creases included  as  pay  rate  ii>creases? 

A.  Movement  through  a  structured 
pay  schedule  from  entry  levels  to  es- 
tablished Job-rate  levels  is  treated  the 
same  as  a  qualification  Increase.  These 
increases  are  not  included  in  determin- 
ing compliance.  Increases  beyond  the 
Job-rate  level  are  treated  as  longevity 
Increases  and  are  charged  against  the 
7-percent  standard  to  the  extent  that 
they  add  to  average  wage  rate  in- 
creases over  the  life  of  the  contracts 

Qll.  In  an  industry  bargaining  situ*' 
tion  in  which  a  number  of  companies 
sign  a  common  agreement  with  a 
union  and  the  companies  have  differ- 
ent average  base  pay  rates,  will  com- 
pliance be  measured  for  each  compa- 
ny? 

A.  The  Council  will  continue  its  past 
practice  of  evaluating  such  agree* 
ments  on  an  industry  basis,  using  an 
average  base  pay  rate  for  all  the  com- 
panies. Individual  companies  that  sign 
the  pattern  agreement  will  be  deemed 
in  compliance. 

Q12.  Under  the  pay  standard,  a  coi>- 
tract  that  includes  a  provision  for  a 
future  wage  reopening  will  be  assumed 
to  be  terminating  on  that  date.  Does 
this  apply  to  a  wage  reopener  that  has 
a  specific  limitation? 

A.  The  Council  will  permit  a  wage 
reopener  that  specifically  provides 
that,  upon  reopening,  any  wage-rate  or 
benefit  increases  must  be  in  com  p' it- 
anoe  with  the  standards,  A  eoniij-^ 
that  includes  such  a  provision  wouli 
not  be  assumed  to  be  terminating  on 
the  reopening  date.  The  following 
would  thus  be  permissible:  A  two-year 
agreement  providing  for  an  8-percent 
pay-rate  increase  in  the  first  year, 
with  a  wage  reopener  in  the  secovi 
year  subject  to  a  limitation  of  6-p?ri 
cent  for  the  second-year  increase.         , 

E.  Nonunion  Standard         | 

Q12.  When  excluding  legitimate  nro-l 
motion  increases  under  method  7()&R- 
4(b),  what  amotmt  should  be  included 
as  pay-rate  increases? 

A.  The  company  should  count  any 
Increases  that  the  employee  would 
have  received  in  the  absence  of  the 
promotion.  This  method  is  intend  ^j 
for  promotions  from  one  iob  paying  a 
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fixed  rate  to  another  fixed-rate  Job. 
Firms  with  salary  ranges  that  combine 
merit  Increases  with  promotions  are 
expected  to  use  705B-4(a).  However,  If 
there  is  a  basis  for  separating  the 
merit  and  promotional  increases, 
705B-4(b)  may  be  used. 

Q13.  When  using  the  fixed-popula- 
tion method  for  determining  compli- 
ance, must  the  company  recompute 
the  base-quarter  compensation  rate  to 
exclude  those  employees  no  longer 
with  the  company? 

A.  Yes. 

Q14.  How  is  a  benefit  Improvement 
communicated  to  the  employees 
before  October  2,  but  implemented 
after  that  date,  to  be  treated? 

A.  The  cost  of  the  new  benefit  may 
be  excluded  from  all  pay-rate  calcula- 
tions. 

Q15.  What  is  a  formal  annual  pay 
plan  as  covered  by  Section  705B-4(c) 
of  the  pay  standard? 

A.  This  section  covers  annual  merit 
plans  and  general  pay  increases  which 
would  have  been  interrupted  by  appli- 
cation of  the  7-percent  pay  standard. 
For  example,  this  provision  applies  to 
pay  increases  given  to  employees  on 
their  anniversary  dates  under  the  con- 
tinuation of  a  plan  which  was  in  oper- 
ation on  October  1,  1978.  The  intent  is 
to  allow  such  plans  to  nm  as  usual 
through  the  end  of  the  plan  year.  In 
the  next  planning  year  of  the  compa- 
ny the  pay  increases  under  such  plans 
should  be  in  compliance  with  the  pay 
standard. 

Q16.  May  a  company  increase  Its  pay 
to  salaried  employees  to  compensate 
for  an  increase  in  hours  worked  per 
day  or  days  worked  per  week? 

A.  Such  increases  pose  a  special 
problem  because  salaried  employees 
typically  are  not  paid  by  the  hour,  but 
by  the  month  or  year.  If  a  company 
wishes  to  give  pay  increases  for  addi- 
tional hours  worked  for  salaried  em- 
ployees, the  burden  rests  with  the 
company  to  show  that  there  is  an 
actual  Increase  in  hours  worked. 

Q17.  Does  the  provision  for  calculat- 
ing chargeable  increases  under  cost-of- 
living  formulas  apply  to  nonunion  em- 
ployees also? 

A.  Yes,  if  such  employees  are  cov- 
ered by  a  formal  cost-of-living  formu- 
la. But,  as  with  formal  collective  bar- 
gaining contracts,  it  should  be  part  of 
a  pay  plan  that  extends  beyond  a  year 
in  duration. 

F.  Variable  Compensation 

Q6.  How  will  annual  incentive  bo- 
nuses be  treated  in  future  years? 

A.  Annual  incentive  bonuses  are  ex- 
pected to  tie  consistent  with  the  7-per- 
cent pay  standard.  For  nondiscretion- 
ary  plans,  companies  should  make  a 
reasonable  estimate  of  their  profits  for 
the  coming  year,  and  calculate  the 
amount  of  aggregate  incentive  bonuses 
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that  would  be  paid  at  that  level  of 
profits.  The  projected  increase  in 
these  bonuses  (prorated)  together 
with  fixed  compensation  increases 
should  not  be  more  than  7  percent 
greater  in  the  last  quarter  of  the  pro- 
gram year  than  in  the  base  quarter.  If 
bonuses  are  larger  than  estimated  due 
to  higher  profits,  the  excess  over  the 
7 -percent  standard  will  be  considered 
an  exception  if  the  company  can  dem- 
onstrate that  its  estimate  of  profits 
was  not  unreasonably  low. 

O.  Future-  Value  Compensation 

Q5.  Under  Section  705B-5(e)  compa- 
nies are  expected  to  place  a  value  on 
new  future-value  plans  "consistent 
with  generally  accepted  accounting 
practices."  There  really  is  no  account- 
ing value  with  respect  to  new  stock 
option  plans.  Does  this  mean  that 
companies  may  place  a  zero  value  on 
such  plans? 

A.  No.  Companies  are  expected  to 
place  some  reasonable  value  on  such 
plans  and  include  this  value  as  pay 
during  the  program  year. 

L  Pensions 

Q7.  Are  increased  pension  benefits 
for  retirees  chargeable  as  pay  In- 
creases? 

A.  Since  retirees  are  not  employees 
under  the  standard,  pension  costs  for 
retirees  would  normally  t>e  excluded 
from  all  pay  calculations  for  the  em- 
ployee unit— both  in  the  t)ase  period 
and  in  the  program  year.  However,  if 
it  is  a  company's  normal  practice  to 
treat  retiree  pension  benefits  as  part 
of  an  employee  unit's  base  compensa- 
tion package,  improvements  in  such 
benefits  should  be  charged  as  a  pay  in- 
crease for  the  unit. 

Q8.  Can  reductions  in  pension  costs 
due  to  changes  in  actuarial  assvmip- 
tions  or  funding  methods  be  used  as  a 
credit  toward  other  pay -rate  Increases? 

A.  No. 

jr.  Tandem  Pay-Rale  Exception 

Q2.  Is  the  tandem  exception  applica- 
ble to  individual  elements  of  pay? 

A.  Yes.  provided  that  the  criteria  set 
forth  In  the  standards  covering 
tandem  relationships  are  met. 

ni.  SPBCIAL  SBCTORS 

A.  Food  Manufacturers,  Retailing  and 
Wholesaling 

Q6.  If  a  food-processing  company,  a 
retailer,  or  a  wholesaler  chooses  to 
comply  with  the  price-deceleration 
standard  and  later  finds  that  it  is 
unable  to  do  so  because  of  uncontrol- 
lable cost  Increases,  can  it  turn  direct- 
ly to  the  profit-margin  limitation  or 
must  it  first  attempt  to  comply  with 
the  appropriate  margin  standard? 

A.  The  company  may  choose  either 
to    comply    with    the    gross    margin 


standard  or  to  apply  the  profit-margin 
limitation  exception  in  accordance 
with  9  706.31. 

Q7.  In  the  computation  of  a  gross 
margin  by  a  wholesaler,  do  service  fees 
have  to  be  included? 

A.  Yes.  All  service  fees,  stop  or  order 
charges,  delivery  fees,  cash  discounts 
earned,  adjustments  to  "sell  price," 
etc.,  should  t>e  added  to  sales  in  com- 
puting the  gross  mar^n.  The  gross 
margin,  calctilated  by  subtracting 
from  net  sales  the  cost  of  goods  pur- 
chased for  resale.  Includes  all  costs  as- 
sociated with  these  various  types  of 
service  fees. 

Q8.  How  do  inventory  changes  affect 
the  computation  of  gross  margins? 

A.  Net  sales,  less  cost  of  goods  sold 
(for  retail  and  wholesale  trade)  or  leas 
food  ingredients  In  the  goods  sold  (for 
food  manufacturers),  are  adjusted  for 
inventory  changes  of  finished  goods  in 
the  computation  of  gross  dollar  mar- 
gins. 

Any  method  of  calculation  of  inven- 
tory valuation  is  acceptable  as  long  as 
generally  accepted  accounting  proce- 
dures are  consistently  applied  for  a 
given  company.  No  changes  in  inven- 
tory policy  (e.g..  changing  from  FIFO 
to  LIFO)  should  be  made  with  the  in- 
tention of  Influencing  the  level  of 
computed  gross  dollar  margins.  A  com- 
pany should  recalculate  its  inventory 
valuation  if  it  changes  its  accounting 
procedures. 

Q9.  Because  of  changes  in  the  mix  of 
product  sales,  an  improvement  in  loss 
experience  ("shrinkage"),  or  changes 
in  the  rates  of  movement  of  merchan- 
dise at  initial  markups  vs.  marked- 
down  prices,  a  retailer  might  fail  to 
satisfy  the  percentage-margin  stand- 
ard for  reasons  t>eyond  its  control. 
Will  the  company  be  Judged  to  be  out 
of  compliance? 

A.  No.  As  long  as  a  company  makes  a 
good-faith  effort  to  comply  with  the 
standard,  an  inadvertent  overshooting 
of  the  margin  target  will  not  result  in 
a  determination  of  noncompliance.  A 
good-faith  effort  requires  that  retail- 
ers adopt  a  markup  (and  mark-down) 
policy  that  can  be  expected  to  gener- 
ate percentage  margins  that  comply 
with  the  standard.  If  there  is  no 
change  in  policy  regarding  mark- 
downs,  shrinkage,  etc.,  the  retailer  can 
simply  project  past  experience  regard- 
ing these  factors.  However,  a  change 
in  pplicy  or  practice  regardiing  any  of 
these  factors  should  be  reflected  in 
the  mark-up  policy.  Finally,  If  a  com- 
pany overshoots  the  margin  target,  it 
will  be  expected  to  adjust  its  markup 
policy  in  the  next  year  to  compensate 
for  the  excessive  margin  during  the 
first  program  year. 

QIO.  How  can  a  retaU  company 
comply  with  the  margin  standard  if  its 
interest  costs  of  carrying  accoimts  re- 
ceivable are  going  up  at  a  rapid  rate? 


A.  In  many  cases,  the  finance  divi- 
sion of  the  retailer  can  be  treated  as  a 
separate  company  in  accordance  with 
the  criteria  set  forth  in  the  definition 
of  "company"  in  section  705D.  In 
those  cases  in  which  these  criteria  are 
not  met,  and  in  which  the  inclusion  of 
interest  costs  on  accounts  receivable 
imposes  an  undue  hardship  on  the  re- 
tailer, the  Council  will  provide  a  proce- 
dure for  an  exception  to  the  condi- 
tions required  for  the  disaggregation 
of  a  company.  In  order  for  a  company 
to  be  eligible  for  this  exception,  there 
must  exist  a  reasonable  basis  in  the 
available  accounting  records  to  be  able 
to  make  this  separation,  and  a  reason- 
able allocation  of  all  applicable  over- 
head costs  must  be  made.  The  new 
company  would  be  expected  to  meet 
the  standards  for  financial  companies. 

QU.  If  a  company  whose  activities 
include  both  manufacturing  and  re- 
tailing qualifies  for  the  use  of  the  i>er- 
centage-margin  standard  under  section 
705C-2(a),  can  the  retail-trade  seg- 
ment be  treated  separately  under  the 
percentage-margin  standard  or  must 
these  activities  be  combined  under  the 
price-deceleration  standard? 

A.  The  firm  is  allowed  to  do  either. 
However,  if  the  aggregation  of  these 
activities  would  force  a  company  to 
the  profit-margin  exception  due  to  the 
inability  to  calculate  price  changes  for 
Its  retail  activities,  the  CouncU  would 
prefer  disaggregation  and  separate 
compliance  with  the  price-deceleration 
and  percentage-gross-margin  stand- 
ards. 

Q12.  How  does  a  food-manufacturing 
company  that  applies  the  gross-margin 
standard  to  its  food  operations  treat 
its  nonfood  products? 

A.  It  should  apply  the  price-decel- 
eration standard  to  its  nonfood  sales. 

I  B.  Professional  Fees 

Q4.  What  Is  the  program  year  for 
application  of  the  professional-fee 
standard? 

A.  The  program  year  is  the  last  cal- 
endar or  fiscal  quarter  prior  to  Octo- 
ber 2,  1978.  through  the  same  quarter 
in  1979. 

Q5.  Can  professionals  In  applying 
the  professional-fee  standard  use  the 
revenue-weighted  average  fee  on  Octo- 
ber 2  instead  of  the  average  fee  diuing 
ihe  last  complete  fiscal  quarter  prior 
to  October  2? 

A.  Yes.  If  It  Is  easier  to  compute  and 
there  has  not  been  a  major  fee  in- 
crease during  the  last  complete  fiscal 
quarter  prior  to  October  2. 

Q€.  Are  hospital-based  physicians 
and  other  health  professionals  covered 
under  the  pay  standard  of  the  profes- 
sional-fee standard? 

A.  Physicians  that  are  paid  on  a 
salary  basis  are  Included  in  one  of  the 
employee  units  identified  by  the  hos- 
pital for  the  purpose  of  compliance 
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with  the  pay  standard.  Physicians  that 
are  paid  on  a  fee-for-senice  or  pro- 
portion-of-department-revenue  basis 
should  comply  with  the  professional- 
fee  standard.  If  professional  earnings 
are  based  on  some  combination  of 
salary  and  fee-for-senice  or  propor- 
tion-of-department-revenue,  the  hospi- 
tal and  the  physicians  should  comply 
with  the  respective  standards  for  the 
relevant  portions  of  professional  earn- 
ings. 

Q7.  Are  fees  charged  for  services  of 
hospital-based  physicians  covered 
under  the  professional  fee  standard? 

A.  Yes.  Services  provided  on  a  fee- 
for-service  basis  by  radiologists,  pa- 
thologists, emergency-room  physi- 
cians, and  other  hospital-based  i^ysi- 
dans  are  covered  under  the  profes- 
sional-fee standard.  If  billing  Is  done 
for  their  seiviees  through  the  hospital, 
the  hospital  and  the  physician  are 
both  responsible  for  eompUazx^e  with 
the  profeaion&l-fee  standard.  If  bill- 
ing is  not  on  a  fee-for-aervlce  basis 
(I.e.,  charges  are  Included  In  the  hospi- 
tal-room charge),  the  professiooal-fee 
standard  does  not  apply. 

TV.  PROCEDURES 

r 

A.  Oenerai  Pro9i»iomM 
[Reserved] 

B.  Reports  and  Notiflcationt 

Ql.  Are  oooaoanies  with  at  least  $250 
million  in  sales  or  revenues,  which 
kitend  to  treat  their  entire  organiza- 
tion as  one  unit  (i.e..  "company")  for 
purposes  of  (x>mpllance.  stiU  requested 
to  notify  the  Council  of  their  organi- 
zational structure  under  S  706.21(a)? 

A.  Yes.  I^en  if  a  company  does  not 
separate  Into  smaller  "companies"  for 
purposes  of  compliance.  It  is  still  re- 
quested to  notify  the  Council  of  Its  de- 
cision, as  weO  as  to  submit  data  on  the 
major  lines  of  business. 

Q2.  Once  a  company  notifies  the 
CouncO  of  its  organizational  structure 
and  method  of  pay  calculation,  may  it 
change  such  structure  or  metliod 
merely  by  advising  the  Councfl  of  the 
change? 

A.  No.  Onoe  a  company  establishes 
its  reporting  structure  and  price  and 
pay  data  a  company  is  committed  to 
that  structure  and  data  for  the  pro- 
gram year.  If  a  company  believes  that 
failiuv  to  change  will  result  in  an 
undue  hardship  or  gross  inequity.  It 
may.  if  it  qualifies,  seek  permission  to 
change  by  requesting  an  exception. 

Q3.  What  should  a  company  do  if  it 
is  required  to  report  its  base-period 
rate  of  price  change  under  (  706.22(d). 
but  it  is  subject  to  the  Profit  Margin 
Limitation  because  it  has  insufficient 
product  coverage? 

A.  It  should  supply  the  Information 
in  f  706.22(dKi)  demonstrating  that  it 
is  subject  to  the  Profit  Margin  Limlta- 
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tion.  The  other  requirements  in 
S  706.22(d)  coulA  be  omitted.  The  com- 
pany would  not  have  to  apply  for  an 
exception  In  order  to  use  the  Profit 
Margin  T limitation  if  it  is  automatical- 
ly subject  to  that  limitation  because  of 
insufficient  product  coverage. 

Q4.  Do  the  reporting  requirements 
apply  to  private  universities  and  other 
nonprofit  institutions? 

A.  Yes.  since  the  Standards  apply  to 
such  institutions,  the  reportiiig  re- 
quirements would  also  apply.  The 
same  principles  of  calculation  applica- 
ble to  profit-making  entitles  would 
apply  to  nonprofit  Institutions,  subject 
to  certain  adjustments.  For  example. 
If  the  Profit  Margin  Limitation  were 
used,  the  nonprofit  Institution  would 
utQize  a  limitation  on  its  operating 
surplus,  i.e.,  on  its  operating  funds  less 
total  costs  and  expenses  Including 
wages.  (See  Question  I.D.  6,  of  the  Q's 
and  A's  issued  on  December  13,  1978.) 

Q9.  With  respect  to  (706.22,  does  the 
$500  million  apply  only  to  domestic 
sales? 

A.  Na  It  applies  to  the  data  stated  in 
tlie  Form  10-K  as  submitted  to  the 
SBC  which  may  Include  foreign  sales 
asweU. 

Q6.  S  706.32(b)  asks  consolidated 
companies  baving.  or  companies  be- 
longing to  consolidated  companies 
having.  $500  million  in  sales  or  rev- 
enues to  submit  to  the  Council  a  copy 
of  Form  10-K  reports  submitted  to  the 
Securities  and  Exchange  Commission. 
Does  this  mean  that  firms  that  do  not 
file  10-K  reports  with  the  SEC  need 
not  comply  with  the  remainder  of 
I706J2. 

A.  No.  If  a  firm  has  not  prepared  a 
Form  10-K  report,  it  is  not  asked  to 
generate  one.  However,  it  is  asked  to 
submit  other  Information. 

Q7.  ShcmId  firms  that  have  filed 
Form  10-K  reports  with  the  SEC  file 
the  same  forms  with  the  Council? 

A.  Form  10-K's  on  file  at  the  SEC 
can  be  obtained  by  the  Council,  and 
companies  need  not  furnish  the  Coun- 
cil with  dupUeate  copies  if  this  would 
be  burdensome.  However,  If  such 
copies  are  readDy  available,  their  sub- 
mission would  reduce  the  Council's  ad- 
ministrative work  and  would  be  great- 
ly vipreciated. 

Q8.  What  type  of  data  are  contem- 
pleted  by  f  706.22(dK2),  in  the  phrase 
"not  included  in  the  calculation  of  the 
iMse-period  rate  of  price  change?" 
'  A.  It  is  expected  that  some  compa- 
nies wiU  find  that  it  Is  not  feasible  to 
calculate  an  average  price  change  cov- 
ering 100  percent  of  their  revenues 
(even  after  deducting  revenues  cov- 
ered by  705A-3(a>-(d)  and  (f>-(l).  Typi- 
cally, this  may  be  caused  by  the  lack 
of  historical  records  on  prices,  rev- 
enues, and/or  physical  volumes  for 
some  products.  Accordingly, 

f  706.22(dK2)  asks  companies  to  advise 
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the  Councfl  of  data  of  this  sort.  The 
revenues  covered  by  705A-3(e)  would 
not  be  included,  however,  since  that 
category  is  only  defined  for  the  pro- 
gram year. 

Q9.  Should  companies  filing  reports 
under  Subpart  B  of  Part  706  file  in 
triplicate? 

A.  No.  One  copy  Is  sufflclent. 

QIO.  What  is  a  company's  "most  re- 
cently completed  fiscal  year"  for  pur- 
poses of  Subpart  B? 

A.  This  refers  to  the  most  recently 
completed  fiscal  year  prior  to  the  start 
of  the  program  year. 

Qll.  {706.24  requests  Information 
from  "companies  with  5,000  or  more 
employees."  Can  this  be  interpreted  to 
refer  only  to  disaggregated  compliance 
units  ("companies '  under  70SD)  with 
5.000  or  more  employees? 

A.  No.  The  request  is  directed  at 
"companies"  with  5,000  or  more  em- 
ployees, and  companies  that  belong  to 
consolidated  companies  with  5.000  or 
more  employees. 

Q12.  Does  failure  to  comply  with  a 
request  for  reports  under  Subpart  B 
result  in  a  company's  being  put  on  the 
list  of  noncomplylng  companies? 

A.  No.  A  company  can  be  placed  on 
this  list  only  If  it  falls  to  comply  with 
the  substantive  Price  or  Pay  Stand- 
ards. However,  if  a  company  fails  to 
make  the  requested  reports,  this  may 
prompt  further  Investigation  of  its  op- 
erations by  the  Council. 

Q 13.  If  a  company  does  not  maintain 
records  for  its  major  lines  of  business 
at  the  four-digit  level  of  the  Standard 
Industrial  Classification  System,  must 
it  generate  this  information  for  pur- 
poses of  a  report  under  1 706.21(b)? 

A.  No.  A  company  should  supply  in- 
formation at  a  comparable  level  of 
detail,  but  need  not  follow  the  SIC 
system  exactly. 

Q14.  9  706.22  applies  to  companies 
that  "belong  to"  consolidated  compa- 
nies with  $500  million  or  more  In  sales. 
Does  this  mean  that  companies  which 
are  owned  by.  but  not  consolidated 
with,  companies  with  the  requisite 
sales,  are  subject  to  9  706.22? 

A.  Yes. 

Q15.  Should  companies  submit  data 
regarding  base-period  rates  of  price 
change  under  9706.22(d)  If  they  are 


subject  only  to  the  profit-margin  llmi- 
taUon? 

A.  No.  If  a  company  Jbioios  by  Feb- 
ruary 15,  1979.  that  it  is  subject  to  the 
profit  margin  limitation,  either  be- 
cause it  has  Insufficient  product  cover- 
age or  because  it  has  been  granted  an 
exception,  it  need  not  supply  data 
under  9  706.22(dK  1)  <»■  (S). 

Q16.  Does  9  706.24  require  that  com- 
panies submit  detaUed  reports  on  their 
methods  of  meeting  the  pay  standard 
by  February  15.  1979? 

A.  No.  Companies  are  asked  only  to 
outline  how  they  plan  to  identify  their 
reporting  units,  and  to  identify  briefly 
what  method(s)  of  pay  calculation 
that  they  plan  to  use. 

C  Exceptions 

Ql.  Should  a  company  seek  a  deter- 
mination under  9  706.31(aK10)  If  it  had 
or  is  part  of  a  consolidated  company 
which  had  net  sales  or  revenues  In 
excess  of  $500  million  in  its  last  fiscal 
year  and  Intends  to  apply  an  exception 
to  the  pay  standard? 

A.  Tes.  9  706.31  applies  to  exceptions 
to  the  pay  standard  as  well  as  the 
price  standard. 

Q2.  Does  9  706.31(a)(2)  apply  to  any 
employee  unit,  regardless  of  size? 

A.  No.  A  company  need  not  seek  a 
determination  from  the  Coimdl  under 
9706.31(aK2)  if  an  exception  to  the 
pay  standard  would  affect  an  employ- 
ee unit  of  less  than  100  employees. 

D.  Special  Investigations 

[Reserved] 

E.  Determination  of  Noncompliance 

Ql.  Is  it  a  defense  to  a  Notice  of 
Probable  Noncompliance,  that  a  com- 
pany was  exempted  from  both  the 
price  deceleration  and  profit  margin 
standard  because  its  adjusted  revenues 
are  less  than  25  percent  of  total  com- 
pany revenue? 

A.  Yes.  While  this  defense  is  not 
listed  in  9  706.52,  it  can  be  raised. 

F.  Removal  from  List  of 
Noncomplying  Companies 

[Reserved] 

O.  Request  for  Reconsideration 

[Reserved] 

(FR  Doc.  79-2538  PUed  1-34-79;  8:46  sml 
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[S3  CR  Pwt  1M] 

ICOD  77-018] 

MAtMf  SARTY  MVISnOATIONS 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  re- 
(luires  reports  of  specified  waterfront 
incidents,  accidents,  and  acts  and  es- 
tablishes procedures  for  investigating 
them.  Until  now  there  have  been  no 
reguiations  implementing  the  investi- 
gatory authority  created  by  the  Ports 
and  Waterways  Safety  Act  of  1972. 
These  regulations  should  assist  in  de- 
termining causes  of  these  events  and 
preventing  their  recurrence. 

DATES:  Comments  must  be  received 
on  or  before:  March  12,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81).  (CGD  77-018),  U.S.  Coast  Guard, 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  CouncU  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation, Nassif  Building,  400  Sev- 
enth Street,  S.W..  Washington,  D.C. 
20590. 

FOR  FOTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  Eklward  H. 
Bonekemper,  III.  Port  Safety 
Branch,  Port  Safety  and  Law  En- 
forcement Division.  Office  of  Marine 
Environment  and  Systems,  U.S. 
Coast  Guard.  Room  7319,  Depart- 
ment of  Transportation,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington.  D.C.  20590  (202-426- 
1927). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate In  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  77- 
018),  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detaO  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  conunents  received 
before  the  expiration  of  the  comment 
period  win  be  c<Hiflldered  before  final 
action  Is  taken  on  this  proposal.  No 
public  hearing  Is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  F^eral  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 
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DKAnnfO  INFORMATIOH 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Lieutenant 
Commander  Edward  H.  Bonekonper. 
m.  Project  Manager,  Office  of  Marine 
Environment  and  Systems,  and  Stan- 
ley M.  Colby,  Project  Attorney.  Office 
of  the  Chief  CounseL 

Discnssioif  or  thk  Proposid 
RsctrtATioifs 

This  proposed  amendment  would  im- 
plement the  investigatory  powers  es- 
tablished in  Section  8  of  the  Pcxts  and 
Waterways  Safety  Act  (33  UJS.C. 
1227).  That  statute  authorizes  the  in- 
vestigation of  any  incident,  accident, 
or  act  involving  the  loss  or  destruction 
of,  or  damage  to,  any  structure  on.  in. 
or  next  to  the  navigable  waters  of  the 
United  States  or  on  a  shore  area  next 
to  those  waters  or  which  affects  or 
may  affect  the  safety  or  environmen- 
tal quality  of  the  ports,  harbors,  or 
navigable  waters  of  the  United  States. 
It  also  provides  for  the  issuance  of 
subpenas  and  the  payment  of  witness 
fees  related  to  these  Investigations. 

These  proposed  regulations  define 
those  incidents,  accidents,  and  acts 
which  must  be  reported  to  the  Coast 
Guard  and  explain  who  Is  authorized 
to  initiate  an  investigation.  The 
powers  of  an  investigating  officer  are 
set  forth.  Also  detailed  are  proposed 
investigative  proceedings,  rights  of 
parties  in  interest,  testimony  by  depo- 
sition, and  reports  of  investigation. 

Comments  are  solicited  on  all  the 
contents  of  this  notice.  Of  particular 
value  would  be  comments  on  the  noti- 
fication requirements,  including  the 
related  definitions  of  "shore  area," 
"structure,"  and  "unusual  condition." 

Specific  attention  is  called  to  the  in- 
vestigation procedures  proposed  in 
§S  168.12  through  168.36.  Conunenters 
may  wish  to  compare  these  provisions 
with  existing  46  CPR  Part  4.  Should 
separate  procedures  be  published  in  33 
CFR  for  these  facility-related  investi- 
gations? Or,  should  a  simple  cross-ref- 
erence to  46  CFR  Part  4  be  used  to 
make  those  vessel-related  investigation 
procedures  applicable  to  facility-relat- 
ed investigations? 

This  proposed  regulation  has  been 
evaluated  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations  published  on 
March  8,  1978  (43  FR  9582).  The  draft 
evaluation  is  available  for  public 
review  at  the  above  address. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  I  to  title 
33,  Code  of  Federal  Regulations  as  fol- 
lows: 

By  amending  Subchapter  P  by 
adding  a  new  Part  168  to  read  as  fol- 
lows: 


nVKt  IM    MAUm  SAKTY  NOTVICATIONS 
AND  MVECTIOATIONS 

Sec 

168.01    Purpose. 

168.03    DeflniUons. 

168.03  Notification  of  Incident,  accident,  or 
act. 

168.09    Contents  of  notification.  * 

168.13    Initiation  of  investisation. 

168.15    Investigating  officer  designation. 

168J0    Investigating  officer  authority. 

168.33    Informal  investigation. 

168.33    Witnesses  and  documents. 

168.25  Investigative  proceedings:  attend- 
ance by  public. 

168.T7  Investigative  proceedings:  notice 
and  procedures. 

168.30  Investigative  proceedings:  parties  in 
interest  and  witnesses. 

168.33    Testimony  by  deposition. 

168.36    Report  of  investigation. 

AuTHOsmr  93  Stat.  1476  (Ports  and  Wa- 
terways Safety  Act,  as  amended,  33  USC 
1327);  49  CFR  1.46(nX4). 

1 168.01  Purpose. 

The  purpose  of  the  regulations 
under  this  part  is  to  prescribe  proce- 
dures for  notification  and  investiga- 
tion of  accidents  involving  vessels, 
bridges  or  other  structures  on  or  in 
the  navigable  waters  of  the  United 
States,  or  certain  land  structures  or 
shore  areas  immediately  adjacent  to 
those  waters  in  order  to  determine  the 
cause  and  circumstances  -of  such  acci- 
dents. Determining  the  cause  of  acci- 
dents will  aid  in  preventing  their  re- 
currence and  will  help  protect  the 
navigable  waters  and  the  resources 
therein  from  environmental  harm. 

9168.02  Definitions. 

As  used  In  this  part: 

(a)  "Party  in  interest"  means  a  re- 
sponsible person  and  a  person  that  the 
investigating  officer  finds  to  have 
direct  interest  in  an  investigation 
being  conducted  under  this  part. 

(b)  "Shore  area"  means  a  parcel  of 
land  any  part  of  which  is  next  to  or 
within  100  yards  of  the  navigable 
waters  of  the  United  States,  excluding 
any  part  which  is  more  than  1.000 
jrards  from  the  navigable  waters  of  the 
United  States. 

(c)  "Structure"  means  a  dock,  wharf, 
pier,  marine  terminal,  refinery,  bridge, 
commercial  pipeline,  or  bulk  liquid  or 
bulk  liquefied  gas  facility  on,  in,  or 
next  to  navigable  waters  of  the  United 
States  or  on  a  shore  area. 

(d)  Unusual  condition"  means  any  of 
the  following: 

(l)Fire. 

(2)  Explosion. 

(3)  A  breakaway  of  a  vessel  from 
moorings. 

(4)  E>amage  to  or  rupture  of  a  pipe- 
line, tank,  or  bulk  liquid  transfer 
manifold  or  loading  arm. 

(6)  The  release  or  discharge  of  a  sub- 
stance or  material  that  affects  or 
could  adversely  affect  property  or  the 


environmental  quality  of  the  port, 
harbor,  or  navigable  waters  of  the 
United  States. 

(e)  "Responsible  person"  means  the 
owner  or  operator  of  a  structure  or 
person  in  charge  of  or  at  a  structure. 

§  168.03    Notification  of  incident,  accident, 
or  act 

Unless  there  is  notification  made 
under  46  CFR  4.05-1  or  under  Part  153 
of  this  chapter,  the  responsible  person 
shall  immediately  notify,  by  tele- 
phone, radio  communication,  or  a  simi- 
lar means  of  rapid  communication,  the 
Captain  of  the  Port  of  the  occurrence 
of  each  incident,  accident,  or  act  that 
involves- 

(a)  Actual  physical  damage  of  more 
than  $5,000  to  the  structure,  cargo, 
and  any  property  on  the  structure;  or 

(b)  An  unusual  condition  involving 
or  affecting  the  structure. 

9  168.09    Contents  of  notification. 

The  notification  to  the  Captain  of 
the  Port  under  9  168.03  must  include 
the  following  information: 

(a)  Structure  identification  and  loca- 
tion. 

(b)  Description  of  the  incident,  accl- 
der^,  or  act  being  reported. 

(c)  Cargo  involed  in  the  incident,  ac- 
cident, or  act. 

(d)  Measvires  taken  or  planned  to  be 
taken  by  the  responsible  person  to 
mitigate  the  effects  of  the  incident,  ac- 
cident, or  act. 

(e)  The  responsible  person's  name 
and  title. 

9  1 68. 1 2    I  nitiation  of  investigation. 

The  Commandant,  District  Com- 
mander, or  Captain  of  the  Port  may 
initiate  an  Investigation  of  an  incident, 
accident;  or  act  reportable  under 
§  168.03. 

9  168.15    Investigating  offirer  designation. 

The  Commandant,  District  Com- 
mander, or  Captain  of  the  Port  may 
designate  an  investigating  officer  to 
conduct  th^  investigation  of  any  inci- 
dent, accident,  or  act  under  this  part 
to  determine  in  each  case—  | 

(a)  The  cause;  •        ! 

(b)  If  there  is  evidence  that  any  fail- 
ure of  material  or  safety  equipment 
was  a  contributing  factor,  and 

(c)  If  there  is  evidence  that  any  vio- 
lation of  federal  law  or  regulation  oc- 
curred. I 

•    I  I 

9  168.20    Investigating  ofiflcer  authority. 

The  investigating  officer  may— 

(a)  Determine  who  is  a  party  in  in- 
terest to  the  incident,  accident,  or  act; 

(b)  Issue  subpenas  for  the  attend- 
ance of  witnesses  and  the  production 
Ot  documents  and  other  evidence; 
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(c)  Conduct  investigation  proceed- 
ings; and 

(d)  Take  testimony  by  deposition. 

9  168.22    Informal  investigation. 

The  investigating  officer  may  con- 
duct an  informal  Investigation.  This 
informal  investigation  may  constitute 
the  entire  investigation  or  it  may  lead 
to  investigative  proceedings. 

9  168.23    Witnesses  and  documents. 

(a)  Witness  fees  are  payable  in  ac- 
cordance with  46  CFR  Subpart  4.11. 

(b)  In  case  of  refusal  to  obey  a  sub- 
pena  issued  to  any  person,  the  District 
Conmiander  may  request  the  Attorney 
General  to  invoke  the  aid  of  the  ap- 
propriate district  court  of  the  United 
States  to  compel  compliance,  j 

9 168.25    Investigative    proceedings:    atten- 
dence  by  the  public. 

(a)  The  public  may  attend  investiga- 
tive proceedings  conducted  by  the  in- 
vestigating officer,  except  those  con- 
cerned with  evidence  of  a  classified 
nature  affecting  national  security. 

(b)  No  person  may  interfere  with  the 
form  and  manner  of  conducting  the 
investigative  proceedings. 

9  168.27    Investigative  proceedings:  Notice 
and  procedures. 

(a)  The  investigating  officer  gives 
reasonable  notice  of  the  time  and 
place  of  the  investigative  proceedings 
to  each  party  in  interest. 

(b)  The  Investigating  officer  opens 
the  investigative  proceedings  by  an- 
nouncing the  statutory  authority  for 
the  proceedings  and  by  advising  par- 
ties in  Interest  of  their  rights. 

(c)  Investigative  proceedings  are  ad- 
ministrative and  adherence  to  the 
formal  rules  of  evidence  is  not  manda- 
tory. 1. 

p      ^-     I 
9  168.30    Investigative  proceedings:  parties 
in  interest  and  witnesses. 

(a)  Parties  in  interest  in  an  investi- 
gative proceeding  may— 

( 1 )  Be  represented  by  counsel; 

(2)  Examine  and  cross-examine  any 
witnesses;  and 

(3)  Have  witnesses  and  present  evi- 
dence In  their  own  behalf. 

(b)  Each  witness  In  an  investigative 
proceeding  who  is  not  a  party  in  inter- 
est may  liave  a  counsel's  advice,  but 
counsel  may  not— 

(1)  Examine  or  cross-examine  parties 
in  interest  or  other  witnesses;  or 

(2)  Be  a  participant  in  the  investiga- 
tive proceeding.  \^ 

9  168.39    Testimony  by  deposition. 

(a)  A  party  in  interest  requesting  the 
investifi^tiiig  officer  to  take  fi  deposi- 
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tion  must  apply  in  writing  and  supply 
the  following  information: 

(1)  The  reascms  why  the  deposition 
is  needed  in  the  investigative  proceed- 
ings. 

(2)  The  name  and  address  of  each 
witness  from  whom  a  deposition  is  re- 
quested. 

(3)  The  matters  concerning  the  in- 
vestigation upon  which  the  party  in 
interest  exiiects  the  witness  to  testify. 

(4)  The  proposed  time  and  place  for 
the  taking  of  the  deposition. 

(b)  If  the  investigating  officer  grants 
the  request  for  a  deposition,  the  inves- 
tigating officer  gives  an  order  to  each 
party  In  interest  that  contains  the  fol- 
lowing: 

(1)  The  name  of  the  witness  whose 
deposition  is  required. 

(2)  The  time  period  during  which  in- 
terrogatories may  be  submitted. 

(3)  The  time  and  place  of  the  taking 
of  the  deposition. 

(4)  The  name  of  the  person  taking 
the  deposition. 

(c)  Within  the  time  under  paragraph 
(bK2)  of  this  section,  the  party  in  in- 
terest desiring  the  deposition  must 
submit  a  list  of  interrogatories  for  the 
person  who  Is  to  testify. 

(d)  After  the  party  in  interest  sul>- 
mlts  interrogatories  under  paragraph 
(c).of  this  section,  any  other  party  in 
interest  or  the  investigating  officer 
may  submit  a  list  of  cross-interroga- 
tories. 

(e)  Each  deposition  must  be  taken 
before  a  person  who  is  authorized  to 
administer  oaths  by  the  laws  of  the 
United  States. 

(f)  As  soon  as  practicable  after  the 
receipt  of  a  deposition,  the  investigat- 
ing officer  rules  on  the  admissibility  of 
the  deposition  or  a|iy  part  of  the  depo-  i 
sitiotL 


9  168.36    Report  of  investigation. 

At  the  conclusion  of  the  infdm|il  in- 
vestigation   or   investigative    proceed- , 
ings,  the  investigating  officer  subqaits 
a  report  that  contains—  '^-^  V 

(a)  The  facts  as  determined  by  the 
investigating  officer, 

(b)  The  investigating  officer's  con- 
clusions; and 

(c)  The  investigating  officer's  recom- 
mendations. 

(92  SUt.  1476  (Ports  and  Waterways  Safety! 
Act.  as  amended  33  USC  1327):  49  CFR| 
I.46(nX4).) 

Dated:  January  17,  1979. 

J.  B.  Hates, 
Admiral,  U.S.  Coast  Guard, 
ComjnandanL 

[FR  Doc  79-2676  PUed  1-24-79:  8:45  ami 
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highlights 


MEDICARE  PROGRAM 

HEW/HCFA  pcopoMt  to  raviae  regulation  reganfino  reim- 
bursement to  a  provider  who  obtains  services,  fadfities,  or 
supplies  tram  an  organization  related  by  oocamoa  OMHiership  or 
control;  comments  by  3-27-79 

PUBLIC  HEALTH  SPECIAL  PROJECTS 


HEW/PH6  wmouncse  that  R  is 

flscat  year  1979  grants;  applications  by  3-1-79       „ 

SCHOOL  BREAKFAST  PROGRAM 

UGOAA^NS  amanda  reguMons  raciHlrino  inckirian  ky  SWi 
agencies  in  plans  of  chid  nutrition  operations  criteria  for 
dstacminine  achooia  in  need  ei  breaiiJaat  progtaoia;  effectiwe 

1-2B-79 ^■. ,_       ^ 

USDA/^IS  proposes  rtito  to  eelaNlsh  iiihimuni  naflonal  ai^ 
biWy  criteria  to  use  in'detennining  schools  with  severe  need, 
calculation  of  cost  on  School  Food  Authority  level,  and  darift- 
cation  of  reimbursement  formula:  comments  t>y  3-27-79 . 


YOUTH  INCENTIVE  ENTITLEMENT  PILOT 
PROJECTS 

Laba/Secy  amends  regulations  allowing  participants  fuB-time 
work  during  certain  school  vacations  and  extends  program  for 
an  addWonal  year,  effective  1-16-79 

ANTIBIOTIC  DRUGS 

HEW/FDA  proposes  to  raise  pyrogen  test  dose  concentration 
or  volume  fw  certain  penidNn  dmga;  comments  by  3-27-79. 

DRUGS  FOR  HUMAN  USE 

HEW/FDA  wmounces  effectiveness  classification  for  sulfin- 
pyrazone for  treating  intermittent  and  chronic  gouty  arthritis; 
supplements  to  approved  NDA  by  3-27-79 

ANIMAL  DRUGS 

HEW/FDA  approves  selenium  for  certain  uses  in  sheep  and  in 
beef  and  dairy  catUe;  eHective  1-2ft-79;  nhjertinna  by 
2-26-79 

CARCmOGENITY 

HEW/MIH  Walesa 
Wuraa,  p-<|ulnone 
ment^  m....... 

FEDERAL  AMD  FEDERALLY  ASSISTED 
CONSTRUCTION 

Labor/ESA  eetablshee  minimum  wages  of  certain  laborers 
and  madwnica  and  isauaa  general  wage  determination  deci- 
sions, modHications,  and  supersedeas  decisions;  effecth^ 
1-26-79  (Part  Itl  of  this  issue) 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Lataf/OSHA  Ms  admkiiBtraBM  alqr  of  ooMM  duM  atandant 
effective  3-4-79 : 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foliowing  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  speciSc  inf ormoion  may  t>e  dkected  to  the  followirtg  numt}ers.  General  irK)uiries  nwy  be 
nmde  by  dialing  202-523-S240. 


FEDERAL  REGISTER,  Datty  issue: 

Subscription  orders  (GPO)  ...\.., 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Fteg"    (recorded    sum-  - 

mary  of  higWigWed  documents  !  '  j 
appearing  tn  next  day's  issue). 

I  Washington.  D.C L, 202-523-5022 

ChiC8V>.W H 312-663-0684 

Los  Angeles,  CaH L„ 213-688-6694 

Scheduling     of     documents     for  202-523-3187 

publication. 

Photo  copies  of  docuntents  appear-  523-5240 
ing  in  the  Federal  Register. 

Con-ections 523-5237 

Public  Inspection  Desk 523-5215 

Fmding  Aids 523-5227 

Public  Brtefinga:  '*How  To  Ue«  th*  523-5235 

Federal  Reoteter. 
Codie  of  Federal  Regulations  (CFR)~ 


FirxJing  Aids.. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weeidy  Compiiation  o<  Presidenliat 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numtiers  and  datee 

Slip  Law  orders  (GPO) *. 

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manuaf 

AiftoiiMlion 


523-5233 

523-5235 

523-5235 
523-5235 

523-6266 
523-5282 
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523-5266 
523-5282 
523-6268 
523-5282 

523-5230 

523-3408 

523-4534 
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MGHUGHTS— Continued 


HANDICAPPED  PERSONS 

Committee  For  Purchase  From  the  Blind  and  Olher  Severafy 
Harxiicappad  amenda  lagilaic na  by  issoine  new  duirifan. 
aftodK/e  1-26-79 ...„..uu..,.,............__~».» r*™     9A3i2 

PENSION  PLANS  >      HI  ' 

Later/P&WBP  waives  requirement  that  certain  actuarial  intor- 
mation  t>e  included  in  annual  report  filed  under  Employee 
Retirement  Income  Security  Act  of  1974  and  revises  Schedule 
B;  effective  for  plan  years  beginntr>g  1-1-78 5440 

EMPLOYEE  RETIREMENT  INCOME  SECURITY 
ACT  OF  1974 

Treasury/IRS  issues  temporary  regulations  authorizing  disclo- 
sure of  certain  return  information  to  officers  arxl  employees  of 
Lataf   Dapartmant  for   aJiiiiaitB>i>iei    purpoees;    eftoctn/a 

INCOME  TAXES 

Treasury/IRS  simplifies  reporting  requirements  Under  Claaa 
Life  Asset  Depreciation  Range  System;  effective  for  taxable 

years  erxjing  on  or  after  12-31-78 5419 

Treasury/IRS  arKHjnces  public  hearing  on  proposed  regula- 
tions relating  to  amortization  of  certain  rehabilitation  costs  for 
certified  historic  structures,  hearing  on  3-1 5-79;  commer^s  by 
3-1-79 5474 

IMPROVING  GOVERNMENT  REGULATIONS 

Labor/Secy  put>lishes  semiannual  agenda  and  issues  final 
guidelir>es  prescribing  procedures  to  be  follovved  in  developing 
regulations;  effective  1-26-79  (2  documents)  (Pait  II  of  this 

B)...„ _ _ 5570,5578 


THIRD-CLASS  CARRIER  ROUTE  PRESORT 

PS  pubTatMS  interim  raguMiona:  affactiMa  1-2a-78;  coromeots 


4-1-79 


5421 


PROHIBITED  TRADE  PRACTICES  I 

FTC  publishes  provisionally  accepted  conaent  aoraement  lor 

General  Uotors  Corpoiation  and  isaues  consent  order  for  the  >^ 

Hptt  Corporation;  comments  by  3-27-79  (2  documents) 5391, 

W  5457 

DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  publishes  notice  setting  forth  entitlement  purchase 
or  sale  raquiiements  of  domestic  refiners  for  (Movember  1978; 
payments  for  entitlements  by  1-31-79;  monthly  transaction 
feport  fited  by  2-t2-7» 5498 

FARMS 

USOA/ASCS  revises  regulations  govemirig  reconstitution  of 
farna,  aUoMients,  nomtal  crop  acreage,  and  proceding  year 
planted  aaeage;  effective  1-26-79 ~ »..     5391 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION 

USDA/Secy  revisas  regulations  governing  selection  and 
lunations  of  county  and  community  committees:  effective 
t-26-79 5373 

OPERATING  AND  FARM  OWNERSHIP  LOANS 

USOA/FmHA  amends  regulations  for  detennining  eligibility  of 
cooperatives,    corporations,    and    partnerships;    effective 
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HIGHLIGHTS— Continued 


HONEY 

USOA/CCC  prepares  to  make  determination  with  respect 
to  a  price  support  program  for  1979  crops;  comments  tiy 
3-27-79 ~ 5456 

WHEAT  AND  WHEAT  FOODS 

USOA/AMS  announces  hearing  on  proposal  establishing  a 
nationally  coordinated  program  of  research  arxj  nutntion  edu- 
cation; hearing  sessions  on  2-27,  3-6,  and  3-15-79 5450 

CERTAIN  ALUMINIZED  POLYESTER  FILM 
KITES 

CPSC  proposes  banning  because  of  possible  shock  hazards; 
comments  by  3-27-79 5459 

DISCRETIONARY  GRANT  PROGRAMS 

Justice/LEAA  solicits  pdblic  views  on  addition  to  Fiscal  year 
1979  guide  regardmg  presentence  investigation  report  pro- 
gram, comments  t»y  3-15-79. ™ 6527 

FOLLOW  THROUGH  PROGRAM 

HEW/OE  invites  applicaborw  for  norxxxnpeting  continuatton 
awards  and  technical  assistance  projects;  appttcations  by  3-19 
and  4-2-79  (2  documents) 5522 

MEETINGS— 

USOA/Secy:  Advisory  Committee  on  Export  Sales  Report- 
ing. 2-6-79 5463 

Commerce/  HOAA:  Biltfish  Advisory  Subpar>ei  and  Plan 
Development  Team  of  the  Pacific  Fishery  Management 

Council.  2-22-79 5467 

Coastal  Zone  Management  Advisory  Committee.  2-5  and 
2-^79  5466 
DOO/AF:  USAF  ScJeritifta  Advfeory  Board  Ad  Hoc"^immrt- 
tee  to  Review  the  Air  Force  Human  Resources  Labora- 
tory, 2-20  and  2-21-79 5466 

Secy:  DOO  Advisory  Group  on  Electttxi  Devtees.  3-8-79..     5466 
DOE /Office  of  Environment  Study  Group  on  the  Gk)bal 

EHects  of  Cart)on  Dioxkle.  2-1 0-79 5513 

EPA:  Resource  Conservation  Committee,  1-31-79 5516 

HEW/CDC:  National  Institute  for  Occupational  Safety  and 
Health,  radio  frequerxry  and  microwave  teratology  investi- 
gations. 2-5-79  5520 

Interior/NPS:  Grand  Canyon  National  Park's  draft  Feral 
Burro  Management  and  Ecosystem  Restoration  Plan  and 
Environmental  Statement,  2-27  through  3-1.  3-6  through 
3-8-79 5525 


Aotice/Bureau  o<  Prisons:  Advisory  Cooectkxis  Cound. 

2-26  and  2-27-79 5527 

Labor/BLS:  Business  Research  Advisory  CoundTs  Commit- 
tee on  Manpower  arxJ  Employment,  2-20-79 5530 

Metric  Board:  Public  forum.  2-15-79 5547 

National  Advisory  Committae  on  Oceans  and  Atmosphere, 

2-12  and  2-13-79 „ 5541 

National  Commission  on  Unemployment  Compensation;  3-6 

through  3-10  and  3-29  through  3-31  (2  documents) 5542 

National  Science  Foundation:  Subcommittee  on  Anthropol- 
ogy of  the  Advisory  Committee  for  Behavioral  and 

Neural  Sciences.  2-12  and  2-13-79 5543 

1979  Facilities  Subcommittee  of  the  Nudear  Science 

Advisory  Committee.  2-12  through  2-14-79 5543 

SutxxKTimittee  on  Gerietic  Biotogy  of  the  Advisory  Com- 
mittee for  Physiotogy.  Cellular  arxl  Molecular  Biokigy, 

2-1 5  through  2-1 7-79 5544 

Subcommittee  on  Metallurgy  arxl  Materials  of  the  Adviso- 
ry  Committee   for    Materials    Research,    2-15    and 

2-1 6-79 _     5543 

Subcommittee  on  Molecular  Biokigy,  Group  B,  of  the 
Advisory  Committee  for  Ptiysiotogy,  Cellular,  arxl  Molec- 
ular Biotogy.  2-1 2  and  2-1 3-79 5544 

Subcommittee  on  Pubic  UnderstarKfing  of  SderKe  of  the 
Advisory  Committee  on  ScterKe  arxl  Society,  2-15  and 

2-1 6-79 „ 5544 

Subcommittee  for  Sociology  of  the  Advisory  Committee 
for  Social  Sciences,  2- 1 5  and  2-1 6-79 5542 

AMENDED  MEETINGS— 

Justice:  U.S.  Circuit  Judge  Nominating  Commission.  West- 
em  Fifth  Circuit  Panel,  2-13  through  2-1 5-79 5527 

National  Sderwe  Foundation:  NSF  Advisory  Counci,  Task 
Group  No.  8,  2-2-79 _ 5542 

RESCHEDULED  MEETING— 

Commerce/NOAA:  Pacific  Fishery  Managen>ent  Counci, 
2-7  through  2-&-79 5467 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/  Secy 5570 

Part  III,  Labor/ESA 5502 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Pkderal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Qdng  Into  Effect  Today 


Interkx/Sacy— lmproven)ents  in  the  rulemak- 
ing process 58292;  12-13-78 

Labor/Secy— Comprefwnsive  Employment  arxl 
Trainir^  Act  programs;  tivnsitional  regula- 
tions  ...„ 61130;  12-29-78 


Ust  of  Public  Laws 


Note  No  public  laws  have  lieen  received  by 
the  Office  of  the  PionAL  Raoirrm  for  as- 
aignment  of  law  numtwrs  and  Inclusion  in 
today's  Ustlng. 

(Last  Listing  Jan.  24. 19791 
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AOmCUllTURAL  MARKETING  SERVICE 

Proposad  Rules 

Wheat  and  wheat  foods  re- 
search and  nutrition  educa- 
tion; hearing 5450 


Stockyards;  posting  and  depost- 
ing: 
Elt>ow  Lake  Livestock  Sales 
Co.,  Minn.,  et  al 5481 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rulas 
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TM*  5 — ^Administrotiv*  P«nenn«l 

!  ■     ' 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 


rl 


MRT  213— EXCEPTED  SERVICE 


Entir*  Ex*cutiv«  Qvil  S«rvlc« 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Pinal  Rule.  I 

SUMMARY:  Positions  of  readers  for 
blind  employees  and  interpreters  for 
deaf  employees,  which  involve  only 
provision  of  reading  or  interpreting 
services,  are  excepted  under  Schedule 
A  because  it  Ls  impracticable  to  exam- 
ine for  them.  Persons  employed  under 
this  Schedule  A  authority  may  not  be 
assigned  other  duties. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR      FURTHER 
CONTACT. 

William  Bohling.  202-632-4538. 

Accordingly,  5  CFR  213.3102  (11)  is 
added  as  set  out  below: 


ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  a  position  at  the  De- 
partment of  Commerce  because  it  is 
confidential  in  natiire.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Person- 
nel Management.  (Previously  ap- 
proved but  inadvertently  not  pub- 
lished.) 

EPPECnVE    DATE:    December    13, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

On  Position  Authority  Contact: 
Peter  Gaul,  Office  of  Personnel 
Management,  202-632-7676.  On  Posi- 
tion Content  Contact:  Dave  Harring- 
ton, Department  of  Commerce,  202- 
377-5740. 

Accordingly,  5  CFR  213.3314(x)(3)  is 
added  as  set  out  below: 


INFORMATION      *  213.3314    Department  of  Commerce. 


S  213.3102    Entire  Executive  Civil  Service. 

W- !'  '       •       *      *  ~ 

(11)  Positions  of  readers  for  blind  em- 
ployees and  interpreters  for  deaf  em- 
ployees, filled  on  a  full-time,  part- 
time,  or  intermittent  basis.  Persons 
employed  \mder  this  authority  may 
not  perform  work  which  is  not  directly 
related  to  the  provision  of  reading  or 
interpreting  services. 

(5  UJ8.C.  3301,  3302;  EO  10877.  3  CPR  1954- 
1958  Comp..  p.  218) 

Office  of  Persokmex 

MAMAOnCEirT, 

James  C.  Sprt, 
,   i,  Special  A$*i»tant 
1  to  the  Director. 

(PR  Doc.  79-2401  Filed  1-25-79:  8:45  ami 


(x)  Office  of  the  Assistant  Secretary 
for  Communicatons  and  Informa- 
tion. •  •  • 

(3)"^  Deputy  Assistant  Secretary  of 
Commerce. 

(5  DJ8.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Oomp.,  p.  218) 

Office  of  Personnel 
|:  Management, 

'  Jkkss  C.  Sprt, 
I  Special  Assistant 

to  the  Director. 
(FR  Doc.  79-2402  FUed  1-25-79;  8:45  am] 


(6325-01-M] 

PART  213— EXCEPTED  SERVICE 

DvportmMil  of  CemaMfM 

AGENCY:  Office  of  Personnel  Man- 
agement. 


tions    without    examination    by    the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  January  11,  1979. 

FOR      FURTHER      INFORMATION 
CONTACrr. 

William  Bohling,  202-832-4533. 

Accordingly,  5  CFR  213.3313(iK4) 
and  213.3331(1X3)  are  added  as  set  out 
below: 

S  213.3313    Department  of  Agriculture. 


[6325-01-M] 

PART  213— EXCEPTED  SERVia 

P«partin*nt  off  AgricuHur*, 
I    D«partiii*nt  of  EiMrgy 

AGENCY:  Office  of  Personnel  Manag- 
ment. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Agriculture  and 
the  Department  of  Energy  because 
they  are  confidential  in  nature.  Ap- 
pointments may  be  made  to  these  posi- 


!■••  f '• 


(i)  Commodity  Credit  Corporation. 

•  •  • 

(4)  One  Special  Assistant  and  two 
Confidential  Assistants  to  the  Presi- 
dent. 


9  213.3331    Department  of  Energy. 


(1)  Office  of  the  Assistant  Secretary 
for  Environment  •  •  • 

(3)  One  Confidential  Assistant  (Sec- 
retary) to  the  Deputy  Assistant  Secre- 
tary. 

(5  UJS.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1968  Comp.,  p.  218) 

OmCE  OF  PERSONNK. 

Management, 
James  C.  Sprt, 

Special  Assistant 
to  the  Director. 
[FR  Doc.  79-2797  FUed  1-26-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

D*porfiii«nt  of  Commorco,  U.S.  bitor- 
noMonal  TracIo  Commitsiofi,  Do- 
portmofit  of  Transportation 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  ex- 
cepts under  Schedule  C  a  certain  posi- 
tion at  the  Department  of  Commerce 
because  it  is  confidential  in  nature,  (2) 
changes  the  title  of  a  position  at  the 
International  Trade  Commission  from 
Staff  Assistant  to  Confidential  Assist- 
ant to  a  Commissioner  to  more  appro- 
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.f 


UMI 


piiately  reflect  the  duties  of  the  posi- 
tion and  (3)  changes  the  title  of  a  pac- 
tion at  the  Department  of  Transporta- 

Deputjr  Under  Secretary  to  Special  A&- 
sistant  to  the  Assistant  Secretary  for 
Budget  aad  Prognuna  to  reflect  the 
current  title  of  the  Superior.  Appoint- 
ments may  be  made  to  these  positions 
without  examination  by  the  Office  of 
Personnel  Management. 


EFKBL'l'lVE    DATE    December    29. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohllng.  202-632-4535. 

AccordTngfy.  5  CFR  2I?.33I4fa)(16) 
ii  added  and  213.233»(b)  and  213.33S4 
(•X  1&)  are  amfcsded  as  set  wU  below: 

S  213.3339    Department  of  Commerce. 

(ar  Olfflve  of  the  Serretarv-  •  •  • 
(16)  One  Private  Secretary  to  the  In- 
spector General. 


minion. 


(b)  One  Staff  Assistant  (Legal).  One 
Staff  Assistant,  amf  one  Cbnfldentfal 
Assistant  to  a  Commissioner. 


(at  Omee  of  the  Steretary.  •  •  • 
(15)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Budget  and  Pro- 
grams. 

(S  a&C  UM,  3362;.  BO  M677,  3  CFR  1954- 
19S«CompL.».aia^ 

OmcB  or  Personnel 

K/tNAGEMENT. 

James  C.  Spry. 

Special  AssUtamt 
to  the  Director. 
[FR  Doc.  79-2793  Piled  1-25-79:  8:45  am] 


[632S-0T-M) 

rAM  213p-€XCErTEO  SERVICE 

6«n«raf  %Ttltm%  Atfainistration 

AGENCY:  Office  of  Personnel  Man- 
acement. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex- 
eeptv  umfer  SfckeAilr  C  a  pusltiuii  at 

vBCMBe    K    Is    eOfVftVmBnH    at    BSCtlfe'. 

wbA  f9^  rcmkes  Cwv  pasftfutw 
the  nectf  ft^  ttie  pusMfenv  B9 


niUS  AND  KGUIATIONS 
by  the  Office  of  PeBKonel  Manace- 

EFFHCnVKDATE:  January  4.  ISTf. 

FOB.     FURTHER      UtFORMAIIOH 
CONTACT: 

WtBiom  Bohlfng.  3t9-632-4539. 

Accordingly,  5  CFR  213.3337(a)(4)  Is 
amended  and  (a)<12)  Is  added  as  set 
out  below: 

S  213.3337    General    Services    Adminlstra- 
tlofi. 

(a)  Office  of  the  Administratar.  •  •  • 
(4)  One  Confidential  Assistant  to  the 

Assistant  Adtaolniatratoc.  *  *  * 
CIZ7  One  AssfKtant  to  the  Adknin^ 

trator. 

(ft  U.S.C.  330U  uaa:  bo  10577. 3  cfb  mm- 

1958  Comp.,  p.  218) 

0>ncaoF  PaaaoNjnL 

Management. 
James  C.  Spry. 

Spt*imiAMi»taT%t 
to  the  Dtveetor. 

[PaDW.  7»-3SM  PUtd  l-aft-79c  k45 


PART  YT3— €XCEPT»  SBtVICE 


Walfor*; 


AGENCTV:  (XTke  m^ 
agement. 

ACTION:  Pinal  rule. 

STTMHARTr  Tfttf  amendtaient  fl>  ex- 
cepts under  Sfchetful^  C  s  position  at 
the  E>epartment  of  Health.  Education, 
and  Welfkre  beeaa»e  ft  i»  eonfidential 
in  nature  and  ( 2 )  changes  the  tMIe  of  a 
p— it  Ion  at  the  Depajrtiaeni  of  Energy 
from  Special  Assistant  to  the  Directvr, 
Office  of  Congressional  Affairs.  Feder- 
al Energy  Adminfstratfon  to  Staff  As- 
sistant to  the  Director.  Office  of  Con- 
gressional Affairs  to  more  appropriate- 
ly reflect  the  dtatfes  of  the  position. 
This  position  formerly  existed  at  the 
Fetter*!  Bhetgy  Adtarinfetratfon  and 
was  subsequently  transferred  to  the 
Department  of  Energy  on  September 
30.  1977.  Appointments  nay  be  nade 
to  thwe  p~»t»  </%»««  without  ejuunina- 
tion  by  the  Office  of  Personnel  Man- 
agement. 


EFFECTIVE  DATE:  January  9.  1979. 

FOR      FURTHER      INFORMATION 
COWTACTr 

WlUiam  Bohllng.  202-632-^&3a. 

Accordingly.  5  CFR  213.3316(aX41  U 
antf  yf9.39n(»Xf>  fv  amended 


(4)  One  Assistant  Deputy  Under  Sec- 
for  Intergovemmeotal  Affairs. 


I2i3aau 


fmJ  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.  •    •    • 

(6)  Six  Staff  Assistants.  Cbngression^ 
al 


<5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
OmcE  OF  Personnsl 


James  C.  Sprt, 

StpeciOt  AssfsvBcnt 
ti^  ttie  Director. 

[PR  Doc.  79-2798  Filed  1-25-79; 


PAtX  213— EXCEPUD  SERVICE 


'  or  Ctwf^^, 
Tiviisporfcitwii 

AGENCY:  Office  of  Peiwiuief 


ACnOM: 


rule. 


SUMMARY:  This  amendment  fl>  ex- 
cepts wmdew  Scfaedxile  C  eertaiB  posi- 
tiona  at  the  Intei-American  Founda- 
tion. Department  of  Energiy  and  De- 
partment of  Transportation  because 
th«y  as*  confidential  in  nature  and  (2) 
revolves  a  position  at  the  Department 
of  E^nergy  because  it  has  been  vacant 
for  more  than  60  days.  Appointments 
mar  be  made  to  these  positions  wiCh- 
octt  examination  by  the  OSIce  of  Per- 
sonnel Management. 

EFFECTIVK  DATE:  January  12.  1979. 

FOR      FVWI'HBK      INFORMATION 

coirrACTr 

William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  213.333/^  mad 
213.3394(fK7)  are  added.  213.3331 
imX51  fs  amended  and  213.3331(mK4) 
is  revoked  as  set  out  below: 


9  213k3n^    IwUi  Aawiican  Foundation. 

(a)  One  Confidential  Assistant 
(Andean  Region). 

(b)  One  Confidential  Assistant  (Car- 
ibbean/Brazil Region). 

(c)  One  Confidentiaf  AssMant 
(Meattm^Otnini  Amcrtca/Patmma 
Region). 

(d)  One  caa£ldenliaL  Aasistant 
(Southern  Cone  Region). 


I21SJM 


I  Cm)  Office  of  the  Assistant  Secretary 
Jbr  Intergovernmental  and  Institution- 
al Relations.  •  *  * 

(4)  fRevcAel. 

(5>  One  Staff  Assistant,  one  Staff 
Assistant,  State  Relations,  and  one 
Staff  Assistant.  City  and  County  Rela- 
tions, to  the  Director,  Office  of  Inter- 
goipenrunental  Affairs. 


f2t3.33»4    Department  of  TnuHportati*!!. 


(f)  Urban  Mass  Transportation  Ad- 
ministration. •  •  * 

<7)  Ooe  Special  Assistant  for  Special 
Projects  to  ttke  Administrator. 

(5  U.&C  3301.  3302;  EO  10671.  3  CFR  1W4- 
ISMConp.,  PL  218) 

Off  ICE  OF  Persowwei. 
Management. 
<        Jakes  C.  Sprt. 

Special  Assistant 
*  to  the  Director. 

fFR  Doc.  T9-2799  Filed  1-25-79;  8:45  am] 


rAtI  21a— EXCEPTED  SEtVICE 

'•\  III 

Oaportaiaivf  of  Labar 

AGENCY:  Offlce  of  Personnel  Man- 
agement. 

ACrriON:  Pinal  nile. 

SUMMARY:  Part-time  and  intermit- 
tent positions  at  grades  GS-6  and 
below  in  the  Bureau  of  LAbor  Statis- 
tics Involved  in  data  collections  for  the 
Consumer  Price  Index  may  be  filled 
by  new  appointment  under  Schedule  A 
through  December  31,  1983.  because  it 
continues  to  be  impracticable  to  exam- 
ine for  them.  Persona  employed  in 
these  positions  may  work  up  to  1.600 
hours  in  a  service  year. 

EFFECTIVE  DATE:  January  10.  IWn. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WllUam  Bohllng.  202-632-4533. 

Accordingly.  &  CFR  213.SlIS(bXl)  is 
amended  as  set  oat  bekMT ; 


1213.3115    DcyMtmeatal 

I  fh)  Buraaa  of  Labor  Slatistiet.  (1> 
NM  to  exeeed  Seo  posttfons  inrolvtaff 
partrttme   and    intermittent 

ment  for  field  survey  and  em 

Xkta.  Tkia  aoUiasitr  Is  applicable  ta  i 


-*■>  . 


i  il  i 


to  OS-4  antf  kelow.  Jtecdoymeat 
under  this  authority  may  not  exceed 
1.600  work  hours  in  a  service  year.  No 
new  appoinkaaeBi  aiay  be  aaade  under 
this  authority  after  December  31. 
IMi. 

(5  U.S.C.  3301,  3303;  0O  MftTI.  3  CFR  IK4- 

1958  Comp.,  p.  218> 

Office  of  PaBsomrat 

MJuUfCKMxarT. 
Jamis  C.  Snnr. 

Special  AMtisimnt 
totheDireettfr. 
(FR  Doc.  79-rr94  Piled  l-2S-7»:  8:45  tmj 


[6320-01 -M] 

PARI  213-EXCEPTEO  SERVICE 

ifwnT  sysiains  rrvfwCTion  uvwiUf  cnni 
Office  of  Partonnal  MaoosanMnf 

AGENCY:  Office  of  Personnel  Man- 
agement. I 

ACTION:  Ftna)  rule. 

SUMMARY:  The  porpese  ol  ttaia 
amendment  Is  to  list  the  Schedule  C 
positions  currently  existing  at  both 
the  Merit  Systems  Protection  Board 
and  the  Office  of  Personnel  Manage- 
ment. These  positions  had  been  previ- 
ously excepted  under  Schedule  C  but 
were  not  listed  in  the  Fbdbbai.  Regis- 
ter prior  to  this  time. 
EFFECTIVE  DATE:  January  L.  1979. 

FOR      FURTHER     INFORMATION 
CONTACT: 
William  Bohllng.  202-632-4533. 

Accordingly.  5  CFR  213.3390(al.  (b). 
(c)  and  213.3391(a).  (b)  are  added  as 
set  out  below: 

}2t3.33»«    Merit       Systemt       Protection 
Board. 

(a)  Two  Special  Assistants  and  one 
Administrative  Assistant  to  the  Chair- 
person. 

(b)  One  Policy  Advisor  and  one  Ad- 
ministrative Assistant  to  the  Vice- 
Chairperson. 

(c>  Ooe  Policy  Advisor  and  one  Ad- 
ministrative AsslBfeaal  to  tte  CooHais- 
sioncr. 

§213.3391    Office    of   Personnel    Manage- 


(a)  Two  Special  Assistants  and  one 
Confidential  Assistant  to  the  Director. 

(b)  One  Policy  Advisor  and  one  Ad- 
ministrative Assistant  to  the  Deputy 
Director. 

(5  U.S.C.  3301,  3302;  EO  lOSTI.  3  CFS  19S4- 
1958  Comp.,  p.  218) 


[FRDoc. 
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J  SSTS 

PAH  213— EXCEPTED  SBKVICE 
AGENCY:  Office  of  Pemanel  Man- 


ACTION:  Final  rule. 

SUMMARY:  Up  to  400  scfentff Ic.  pro- 
fessional and  technical  poeftions  at 
grades  GS-11  and  above  in  the  medical 
research  program  of  the  Veterans  Ad- 
ministration are  excepted  under 
Schedale  B  because  ft  is  impracticable 
to  hold  a  competitive  examination  for 
them.  Empk^ment  In  these  poaitions 
may  not  exceed  7  yean. 

EFTECnVE  DATE:  Jairaary  9. 1979. 

FOR  FURTHER  INFCtfUAATION 
CONTACT. 

William  Bohllng.  3e3-63»-4Sn. 

Acukrdin^.    &    CFR    2M.OTOT    Ii 
added  as  set  out  below: 


§213.3227     Vetera! 

Ca)  Not  to  exceed  400  scientific  pro- 
fessional and  technical  positions  at 
grades  GS-11  and  above  in  the  medical 
research  program.  Employment  under 
this  authority  may  not  exceed  T  years 
for  any  ln<fivldual.  | 

(ft  aj8.C.  3301.  3303:  BO  10577.  3  CFR  1954- 
laSS  Oooap..  p.  ZU) 

Office  or  PEBSofOTEL      | 

Masacemevt. 
James  C.  Sprt. 
Special  Assistant  to 
theDfrector. 

[FR  Doc  1»-a79&  FQcd  T-SS-TO:  1:45  am) 
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SUBTtriE  A— OmCE  OP  THE 
SECRET  ACT  OF  A6UCUITUK 


PART  7— SELECTION  AND  FUNC- 
nONS  OF  ACRICmTURAL  STABIU- 
ZATION  AND  CONSRVATION 
COUNTY  AND  COMMUNITY  COM- 
MTIEES  •   4  »-  1 

■ovitfoM  '      i 

AGENCY:  Department  of  Agriealture. 

ACTION:  Final  rule.  ]    j    1 1 

SUBOIART:  These  regulations  are  a' 
complete  revision  of  the  existing  regu- 
lations vaocmlBr  tkm  aelectioa  and 
functions  of 


5374 

and  Conservation  county  and  commu- 
nity committees.  The  parts  of  these 
regulations  relating  to  the  suspension 
and  removal  of  county  committee 
members,  community  committee  mem- 
bers, coimty  executive  directors,  and 
other  county  employees  have  been  ex- 
tensively revised  to  eliminate  repeti- 
tion and  to  provide  specific  procedures 
to  be  followed  in  such  cases,  including 
the  right  to  a  hearing,  cross-examina- 
tion of  witnesses,  and  examination  of 
relevant  evidence. 

EFFECTIVE  DATES:  The  regulations 
are  effective  when  published. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Alfred  Oberg,  Management  Analyst, 
TSS-ASCS,  Room  4720  South  Build- 
ing. Washington.  D.C.  20013.  (202) 
447-6865. 

SUPPLEMENTARY  INFORMATION: 
On  April  21.  1977.  there  was  published 
in  the  Federal  Register  (42  PR  20628) 
proposed  regulations  revising  existing 
regulations  governing  the  selection 
and  functions  of  Agricultural  Stabili- 
zation and  Conservation  county  and 
community  committees. 

Since  these  regulations  were  devel- 
oped prior  to  the  issuance  of  Depart- 
mental procedures  under  Executive 
Order  12044.  such  procediires  are  not 
applicable.  However.  Interested  per- 
sons were  invited  to  submit  written 
comments  to  these  regulations  within 
thirty  days  after  publication  pursuant 
to  5  U.S.C.  553,  and  other  means  to 
obtain  public  participation  were  uti- 
lized. There  were  no  adverse  com> 
ments  received.  Twenty  replies  were 
received  commenting  on  the  proposed 
regiilations.  As  a  result  of  these  com- 
ments, some  editorial  changes  have 
been  made  and  some  changes  were 
made  to  the  procedures  to  follow  in 
cases  involving  the  suspension  or  re- 
moval from  office  or  employment  of 
county  and  community  committee 
members,  county  executive  directors, 
and  other  county  employees.  Such 
changes  provide  that  hearings  in  con- 
nection with  determinations  of  the 
Deputy  Administrator  are  to  be  con- 
ducted by  the  Deputy  Administrator 
or  his  or  her  designee. 

Accordingly,  7  CFR  Part  7  is  revised 
to  read  as  follows: 

PART  7— SELECTION  AND  FUNC- 
TIONS Of  AGRICULTURAL  STAMU- 
ZATION  AND  CONSERVATION 
COUNTY  AND  COMMUNITY  COM- 
MITTEES 

Names  or  CoianTTBKS 

flee. 

7.1    Local  or  community  committee. 
7.3    County  committee. 


RUUS  AND  REGULATIONS 

PuarosB  or  Coiaama 
Sec. 
7J    PurpoM. 

SsLxcnoN  or  CoMnrmBS 

7.4  Method. 

7.5  Who  may  vote  for  community  commit- 
tee members  and  delegates. 

7.6  Restrictions  on  voting. 

7.7  Determination  of  elective  areas. 

7.8  Calling  of  elections. 

7.9  Conduct  of  community  elections. 

7.10  Conduct  of  county  convention. 

7.11  Election  of  community  committee  and 
delegates  to  the  county  convention. 

7.12  Election  of  the  county  committee. 

7.13  Tie  votes. 

7.14  Vacancies. 
7.16    Appeals. 

EuoniLmr  RcQuninfEirrs 

7.16  County  committee  members,  commu- 
nity committee  members,  and  delegates. 

7.17  All  other  personnel. 

7.18  Dual  office. 

Tkkms  or  Omcz 

7.19  County  and  community  committee 
memt>en. 

7.20  Delegates  to  the  county  convention. 

DUTTKS 

7.21  County  committee. 

7.22  Chairperson  of  the  county  committee. 

7.23  Community  committee. 

7.24  Chairperson  of  the  community  com- 
mittee. 

7.26    Delegate  to  the  county  convention. 

7.26  County  executive  director. 

ParvATE  Busnfzss  Acrivrrv  Ain>  CoitrucTS 

or  INTEKXST 

7.27  All  personnel. 

POUnCAL  ACTIVIT» 

7.28  All  personnel. 

Removal  Prom  OmcB  or  Emtlotment 

7.29  County  and  community  conunittee 
members  and  delegates  to  the  county 
convention:  county  office  personnel. 

7.30  Delegation  of  authority  to  Deputy  Ad- 
ministrator. 

7.31  Right  of  review. 

7.32  Hearing  In  connection  with  appeals 
and  requests  for  reconsideration  to 
Deputy  Administrator. 

7.33  Findings,  analysis,  and  recommenda- 
tions of  hearing  officer. 

7.34  Determination  of  the  Deputy  Admin- 
istrator. 

CCSTODT  AND  USK  Or  BoOKS,  RECORDS.  AlfD 

Docxn<Eirrs 

7.36  Custody. 
7.3«    Use. 

Oemeral  Provisions 

7.37  Administrative  operations. 

7.38  Implementation. 

7.39  ApplicabUity. 

7.40  Secretary,  Administrator,  or  Deputy 
Administrator,  not  precluded  from  exer- 
cising authority. 

AuTHORmr  The  provistons  of  this  Part  7. 
tasued  under  sees.  4,  8,  49  Stat.  164,  1149,  as 
amended;  16  UJB.C.  690d.  590h(b). 


--^r- 
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Naicn  or  CoianmBs 

1 7.1  Local  or  community  committee. 

Each  local  committee  elected  under 
the  provisions  of  this  part  shall  be 
known  as  the  Agricultural  Stabiliza- 
tion and  Conservation  Community 
Conunittee.  referred  to  in  this  part  as 
the  "community  committee." 

1 7.2  County  committee.   * 

Elach  county  committee  elected 
under  the  provisions  of  this  part  shall 
t>e  known  as  the  Agricultural  Stabili- 
zation and  Conservation  County  Com- 
mittee, referred  to  in  this  part  as  the 
"county  committee." 

PtTRPOSE  or  COMMTTTEES 

9  7.3     Purpose. 

The  purpose  of  the  county  commit- 
tee shall  be  to  direct  the  administra- 
tion of  sections  7  to  17,  inclusive,  of 
the  Soil  Conservation  and  Domestic 
Allotment  Act  of  1936.  the  Agricultur- 
al Adjustment  Act  of  1938.  the  Agri- 
cultural Acts  of  1949.  and  1970,  the 
Agriculture  and  Consumer  Protection 
Act  of  1973.  the  Food  and  Agricultural 
Act  of  1977,  and  any  amendments  to 
such  acts,  such  other  acts  of  Congress 
as  the  Secretary  of  Agriculture  or  the 
Congress  may  designate,  and  to  per- 
form such  other  functions  as  may  be 
designated  by  the  Secretary.  This 
shall  be  done  through  community 
committees  and  county  committee 
members  and  other  personnel  respon- 
sible to  the  county  committee,  and  in 
accordance  with  applicable  laws,  regu- 
lations, and  official  instructions. 

Selbction  or  CoiacrrrEES 

i  7.4    Method. 

County  and  community  committees 
shall  be  elected  in  accordance  with  the 
provisions  of  this  part. 

§7.5    Who  may  vote  for  community  com- 
mittee members  and  delegates. 

(a)  Any  person,  regardless  of  race, 
color,  religion,  sex.  age,  or  national 
origin,  who  has  an  interest  in  a  farm 
as  owner,  tenant,  or  sharecropper  and 
who  Is  of  legal  voting  age  in  the  State 
in  which  the  farm  is  located,  and  any 
person  not  of  such  legal  voting  age 
who  is  in  charge  of  the  supervision 
and  conduct  of  the  farming  operations 
on  an  entire  farm,  shall  be  eligible  to 
vote  for  community  committee  mem- 
bers and  delegates  in  the  conununlty 
in  which  he/she  has  such  an  Interest 
and  such  person  Is  eligible  to  partici- 
pate with  respect  to  the  farm  in  any 
program  administered  by  the  county 
committee. 

(b)  In  any  State  having  a  community 
property  law,  the  spouse  of  a  person 
who  is  eligible  to  vote  under  para- 


graph Ca>  of  thii  Mcthm  diaO  also  be 
dkfMetoKite. 

(e>  The  term  "peraon"  m  rmed  In  this 
section  means  an  indfridual.  partner- 
ship.  association,  corporation,  estate, 
trust,  other  businras  enterprise  or 
legal  entity,  or  a  State.  poUtfcml  subdi- 
vision of  a  State  or  any  agency  there- 
of. 

(d)  The  vote  may  be  cast  br- 

ft)  An  faMtfvidual  for  himself /her- 
sriL 

(5)  A  duly  authorized  partner  of  a 
partnership  for  the  partnership. 

(3)  A  dnly  SQthortsed  officer  of  a 
corporation  for  the  corporation. 

(4)  A  guardian  who  Is  legally  i^ 
pointed  for  a  minor  or  incompetent 
person. 

(6)  A  dnly  autboriaed  representative 
of  any  other  eligible  voter  entity, 
except  an  individual. 

(e)  Each  county  office  shall  have  a 
prepared  list  of  eligible  voters  for  each 
community  within  the  county  availa- 
ble for  public  inspection  in  advance  of 
the  election. 

1 7.C    Restrictions  on  voting. 

Each  eligible  voter  shaU  be  entitled 
to  only  one- vote  on  any  one  ballot  in 
any  election  held  in  any  one  communi- 
ty, li  the  ellgiUe  voter  has  an  interest 
in  a  farm  in  more  than  one  coaonttnity 
in  the  county,  such  voter  shall  not  be 
entitled  to  vote  in  more  tlian  one  such 
community  in  the  county.  There  shall 
l>e  no  voting  by  proxy.  . 

1 7.7    IWIerwiimtion  af  elective  areas. 

Each  county  shall  be  divided  into 
local  admindstrative  areas,  referred  to 
in  this  subpart  as  ''communities."  The 
term  'countjr  in  Alaska  shall  be  the 
area  so  designated  by  the  State  eom- 
mtttee.  The  boundaries  of  the  eommu- 
nlties  rtiaU  be  fixed  by  the  SUte  oom- 
mittee  after  considering  any  recom- 
mendations by  the  county  committee. 
No  snch  eonmunity  shall  Incliide 
more  than  one  county  or  parts  of  dif- 
ferent counties.  The  comfity  eommtttee 
aiaia  five  pobUe  notice  of  the  commu- 
nity boondaries  in  advance  of  the  elec- 
tion. 

ITJ    CBlii«af  ekctitms.  '         '        '   '      ' 

i>  fa)  Each  election  of  community  com- 
mittee members  shall  be  held  on  a 
date  or  within  a  period  of  time  fixed 
by  the  Deputy  Administrator.  State 
and  County  Operatioas.  (hereafter  re- 
ferred to  as  Deputy  Administrator)  or 
his/her  designee.  Agricultural  Stabili- 
sation and  Ccmservation  Service  which 
win  in  his/hor  Judgment  best  aff<MTl 
ftaU  opportunity  for  participation 
therein  by  all  persons  eligfMe  to  vote: 
ProvUed.  That  such  date  or  period  of 
time  Shan  faQ  wtthte  a  period  bcgfn- 
Blngon  or  after  Jody  I  and  ending  not 
later  than  December  SO.  each  year. 
EaiA  such  deetion  shaD  be  held  in  ae- 


cordanee  with  detailed  tastmettons 
Issoed  by  the  DepaCy  Admtaistrator 
which  shall  be  availaUe  for  examfnia- 
tioR  in  each  eotinty  office 

(b)  If  the  number  oC  eliglMe  voters 
voting  in  any  election  at  eommiinKy 
committee  members  is  so  small  that 
the  State  committee  determines  that 
the  result  of  the  election  does  not  rep- 
resent the  views  of  a  substantial 
number  of  eligible  voters,  ft  shall  de- 
clare the  election  void  and  call  a  new 
elsctfon.  If  It  is  detemiBed  by  the 
State  eommtttee  that  the  Section  for 
any  position  on  a  eonmnmlty  eommit- 
tee  has  not  been  held  sabstantiaDy  in 
aoeordanee  with  official  instniction, 
the  State  committee  AaD  declare  snch 
election  void  and  can  a  new  election. 

fT.»    Cwidact  of  comm— hy  Actfawis 

(a)  The  county  committee  serving  at 
the  time  shall  be  responsible  for  the 
conduct  of  the  commimfty  elections 
for  the  election  of  commtmity  commit- 
tees and  delegates  to  the  county  con- 
vention in  accordance  with  official 
instmetiocis  issoed  by  the  Deputy  Ad- 
ministrator. 

(b>  TO  prevent  endorsement  of  any 
nongovernmental  function  either  dl- 
reetly  or  indirectly  by  association  or 
impUcation.  community  Sections  diaD 
not  be  associated  with  or  held  in  con- 
junction with  any  other  election  or 
referendum  conducted  for  any  other 
purpose. 

(e)  The  county  committee  lAiaD  give 
advance  pablie  notice  of  how,  when, 
and  where  eligible  voters  may  vote, 
when  and  where  the  votes  wfD  be 
comited.  and  the  right  to  witness  the 
votecoonting. 

(d>  AD  nominees  shaD  be  notified  in 
wrfttng  of  the  outcome  of  the  election 
by  the  county  executive  dSrector. 

|TJt    Cumimtt  at  lummtj  ewwwrtjen. 

Ca)  The  covmty  committee  serving  at 
the  time  rtiall  be  responsible  for  desig- 
nating the  place  at  which  the  county 
convention  for  the  election  of  the 
county  committee  will  be  held  and  for 
the  conduct  of  the  convention  in  ac- 
cordance with  official  instructions 
issued  by  the  Deputy  Admlnistratw 
which  shall  be  available  for  examina- 
tion  in  each  county  office: 

(b)  To  prevent  endorsement  of  any 
nongovernmental  function  either  di- 
rectly or  Indirectly  by  association  or 
implication,  county  conventions  shall 
not  be  associated  with  or  held  in  con- 
junction with  any  other  election  or 
referendtim  conducted  tor  any  other 
purpose. 

(c)  The  county  committee  shall  give 
advance  public  notice  of  the  county 
convention.  It  shaQ  be  open  to  ttie 
public. 

(d>  The  coimty  exeenCive  director 
ShaD  notKy  in  writtng  all  newly  elect- 
ed county  committee  members,  alter- 


nates, and  ootmty  committee  memben 
wftb  uuexyiied  tera^  of  the  electian 
results. 

(a>  Except  as  provided  In  paragraph 
Cc)  of  tfais  section,  the  eUgStAe  vsters  in 
a  community  stotB  dect  annually  a 
community  committee  composed  of 
three  members  and  shall  elect  first 
and  second  altemxtes  to  serve  as 
acting  members  of  the  community 
committee  in  the  order  elected  in  case 
of  the  temporary  absence  of  a 
member,  or  to  become  a  member  of 
the  community  committee  in  the  order 
elected  in  ease  of  ttie  resignation,  dis- 
QuaHflcation,  removal,  or  death  of  a 
member.  An  acting  member  of  the 
community  eommlttee  shall  have  the 
same  duties  and  the  same  authority  as 
a  member.  The  election  rtiall  be  con- 
ducted by  the  raaO  ballot  method  in 
aB  counties,  except  that  the  Deputy 
Administrator  may  authorise  use  of 
the  meeting  or  p<^Iing  i^ace  method  in 
a  spedfic  county  where  snch  is 
deemed  Justified.  Where  elections  are 
by  maO  or  by  poIBng  place,  the  county 
committee  AaD  give  advance  public 
notice  that  nominations  may  be  made 
by  petition.  Election  shaU  be  by  secret 
baDot  and  by  jdurality  vote,  with  each 
eligflMe  voter  having  the  option  of 
writing  in  the  names  of  candidates  of 
his/her  own  ^oice.  Except  as  pro- 
vided in  paragraph  (e>  of  this  section, 
the  three  regular  members  of  the  com- 
munity committee  shaU  be  the  dele- 
gates to  the  ccnmty  convention  and 
the  first  and  second  alternates  to  the 
community  committee  shall  also  be  in 
that  order  alternate  delegates  to  the 
county  convention:  Provided,  however. 
That  a  peraon  may  not  serve  as  dele- 
gate if  he/she  has  been  a  member  of 
the  county  conunittee  for  that  coimty 
during  the  90  days  preceding  the  com- 
munity election.  Failure  to  elect  the 
pt escribed  mmiber  of  alternates  at  the 
regular  election  AaD  not  invalidate 
such  election  or  femiiic  a  special  elec- 
tion to  elect  additional  alternates. 

(b)  In  any  county  where  there  is 
only  one  community,  the  community 
committee  shaU  be  the  county  com- 
mittee. 

(e)  Where  there  is  only  one  commu- 
nity in  the  county,  one  conunittee 
person  shaD  be  elected  to  hold  offices 
for  a  term  of  3  years  or  imtil  his/her 
successor  Is  elected  and  qualified,  so 
that  the  term  of  office  of  one  commit- 
tee member  will  expire  in  each  jrear. 
There  shall  also  be  elected  annuaJly  a 
first  alternate  and  second  alternate  to 
serve  as  acting  members  in  the  order 
elected  in  case  of  the  temporary  ab- 
sence of  a  member  or  to  become  a 
member  In  the  order  elected  In  the 
case  of  resignation.  (fisQuaKficatton. 
removal,  or  death  of  any  member  of 
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the  committee.  In  the  event  an  alter- 
nate fillB  a  permanent  vacancy  on  the 
committee,  he/she  shaU  assimie  the 
unexpired  term  of  the  committee 
member  replaced  and  hold  office  until 
the  end  of  that  unexpired  term.  An 
acting  member  shall  have  the  same 
duties  and  authority  as  a  member. 

(d))  The  community  committee  shall 
select  a  secretary  who  shall  be  either 
an  employee  of  the  county  committee 
or  the  county  agricultural  extension 
agent. 

1 7.12    Election  of  the  coanty  committee. 

(a)  The  delegates  elected  pursuant 
to  97.11(a)  shall  meet  in  a  convention 
held  before  the  close  of  the  same  cal- 
endar year  In  which  they  were  elected 
to  elect  committee  members  for  vacan- 
cies on  the  county  committee.  The 
Deputy  Administrator  may  fix  the 
exact  date.  Each  delegate  shall  be  en- 
titled to  only  one  vote  on  any  ballot, 
and  there  shall  be  no  voting  by  proxy. 
A  majority  of  the  delegates  so  elected 
and  qualified  to  vote  at  the  time  of  the 
convention  shall  constitute  a  quorum. 
A  county  committee  shall  consist  of 
three  members.  Each  year  one  com- 
mittee meml^er  shall  be  elected  to  hold 
office  for  a  term  of  3  years  or  until  the 
successor  is  elected  and  qualified,  so 
that  the  term  of  office  of  one  commit- 
tee member  will  expire  in  each  year. 

(b)  At  each  convention,  the  dele- 
gates shaU  also  elect  annually  a  first 
and  second  alternate  to  the  county 
committee  to  serve  as  acting  members 
of  the  committee  in  the  order  elected 
in  case  of  the  temporary  absence  of  a 
member,  or  to  become  a  member  in 
the  order  elected  in  case  of  the  resig- 
nation, disqualification,  removal,  or 
death  of  a  member  of  the  county  com- 
mittee. In  the  event  an  alternate  fills  a 
permanent  vacancy  on  the  county 
committee,  that  person  shall  thereby 
assume  the  unexpired  term  of  the 
committee  member  that  was  replaced. 
An  acting  member  of  the  county  com- 
mittee shall  have  the  same  duties  and 
authority  as  a  member. 

(c)  The  county  committee  shall 
select  a  secretary  who  shall  be  either 
the  coimty  executive  director  or  other 
employee  of  the  county  committee,  or 
the  county  agricultural  extension 
agent  for  the  county.  If  the  county  ag- 
ricultural extension  agent  is  not  se- 
lected secretary  to  the  coimty  commit- 
tee, that  person  shall  be  ex  officio  a 
member  of  the  county  committee  but 
shall  not  have  the  power  to  vote. 

S  7.13    Tie  votes. 

(a)  Tie  votes  in  community  commit- 
tee elections  held  by  mail  or  polling 
place  method  shall  be  settled  by  lot. 
Tie  votes  in  such  elections  held  by  the 
meeting  method  which  cannot  be  set- 
tled by  further  balloting  on  the  same 
day  shall  be  settled  by  lot.  In  one-com- 
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munity  counties,  a  tie  vote  in  deter- 
mining the  chairperson  and  vice  chair- 
person which  cannot  be  settled  by  fur- 
ther balloting  on  the  same  day  shall 
be  settled  by  lot. 

(b)  In  the  county  convention,  tie 
votes  which  cannot  be  settled  by  f\ir- 
ther  balloting  on  the  same  day  shall 
be  settled  by  lot. 

87.14  Vacanckt. 

(a)  In  case  of  a  vacancy  in  the  office 
of  chairperson  of  a  county  or  commu- 
nity committee,  the  respective  vice 
chairperson  shall  become  chairperson: 
in  case  of  a  vacancy  in  the  office  of 
vice  chairperson,  the  respective  third 
member  shall  become  vice  chairper- 
son; in  case  of  a  vacancy  in  the  office 
of  the  third  member,  the  respective 
first  alternate  shall  become  the  third 
member,  and  in  case  of  a  vacancy  in 
the  office  of  the  first  alternate,  the  re- 
spective second  alternate  shall  become 
the  first  alternate:  Provided,  That 
when  unanimously  recommended  by 
the  three  members  of  the  county  com- 
mittee as  constituted  under  this  para- 
graph and  paragraph  (c)  of  this  sec- 
tion and  approved  by  the  State  com- 
mittee, the  offices  of  chairperson  and 
vice  chairperson  of  the  coujity  com- 
mittee may  be  filled  from  such  mem- 
bership without  regard  to  the  order  of 
succession  prescribed  in  this  para-' 
graph  or  the  action  of  the  delegates  to 
the  county  convention. 

(b)  In  case  of  a  vacancy  in  the  panel 
of  delegates  to  the  county  convention, 
the  respective  alternates  shall  act  as 
delegates. 

(c)  In  the  event  that  a  vacancy, 
other  than  one  caused  by  temporary 
absence,  occurs  in  the  membership  of 
the  coxinty  committee  and  no  alter- 
nate is  available  to  fill  the  vacancy, 
the  State  committee  shall  call  a  meet- 
ing of  the  delegates  of  the  county  con- 
vention to  elect  persons  to  fill  such  va- 
cancies as  exist  in  the  membership  of 
the  coimty  committee  and  in  the  panel 
of  alternates,  except  as  provided  in 
57.29. 

(d)  In  the  event  that  a  vacancy, 
other  than  one  caused  by  temporary 
absence,  occurs  in  the  membership  of 
the  community  committee  and  no  al- 
ternate is  available  to  fill  the  vacancy, 
a  special  election  shall  be  held  to  fUl 
such  vacancies  as  exist  in  the  member- 
ship and  in  the  panel  of  alternates. 

97.15  Appeals. 

(a)  Any  eligible  voter  in  the  county 
may  appeal  to  the  county  committee 
in  writing  or  in  person,  or  both: 

(1)  The  eligibility  or  ineligibility  of 
persons  to  vote, 

(2)  The  eligibility  of  persons  to  hold 
office,  and 

(3)  The  validity  of  the  community 
committee  elections.  Such  appeal  must 
be  made  within  16  days  of  the  election 
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date,  except  that  appeals  on  a  determi- 
nation of  eligibility  of  a  person  nomi- 
nated by  petition  must  be  made  within 
7  days  of  the  date  of  notification  of  in- 
eligibility. 

(b)  Any  eligible  voter  in  the  county 
may  appeal  to  the  State  committee  in 
writing,  in  person,  or  both: 

(DA  county  committee  decision  on 
an  election  twctl,  and 

(2)  The  validity  of  a  county  conven- 
tion. An  appeal  of  a  county  committee 
decision  must  be  made  within  15  days 
of  the  notification  of  the  decision.  An 
appeal  on  the  validity  of  a  county  con- 
vention must  be  made  within  IS  days 
of  the  county  convention. 

Elioibiijtt  RBQtOBZiixirrs 

97.1S  County  committee  mcmbert,  com- 
munity committee  members,  and  dele- 
gates. 

To  be  eligible  to  hold  office  as  a 
county  committee  member,  a  commu- 
nity committee  member,  a  delegate,  or 
an  alternate  to  any  such  office,  a 
person  must: 

(a)  Be  eligible  to  vote  in  the  county 
in  which  the  election  is  held  if  pro- 
posed for  county  committee  member 
or  alternate  and  in  the  community  in 
which  the  election  is  held  if  proposed 
for  community  committee  member  or 
alternate; 

(b)  Be  residing  in  the  county  in 
which  the  election  Is  held  if  proposed 
for  county  committee  member;  and 
unless  waived  by  the  State  committee, 
be  residing  in  the  community  in  which 
the  election  is  held  if  proposed  for 
community  committee  member  Pro- 
tHded,  however.  That  in  cases  where  a 
State  line,  or  a  coimty  line  or  commu- 
nity boundary  nuis  through  a  farm, 
eligible  persons  residing  on  such  farm 
may  hold  office  in  the  county  or  com- 
munity in  which  the  farm  has  been  de- 
termined to  be  located  for  program 
participation  purposes; 

(c)  Not  be  IneUgible  under  9  7.28; 

(d)  Not  have  been  dishonorably  dis- 
charged from  any  branch  of  the  armed 
sendees;  not  have  been  removed  for 
cause  from  any  public  office;  not  have 
been  convicted  of  any  fraud,  larcency, 
embezzlement,  or  felony;  imless  any 
such  disqualification  Is  waived  by  the 
State  committee  or  the  Deputy  Ad- 
ministrator; 

(e)  Not  have  been  removed  as  a 
county  committee  member,  communi- 
ty committee  member,  delegate,  alter- 
nate to  any  such  office,  or  as  an  em* 
ployee  for  failure  to  perform  the 
duties  of  the  office,  or  committing,  or 
attempting,  or  conspiring  to  commit 
fraud,  or  incompetency,  or  impeding 
the  effectiveness  of  any  program  ad- 
ministered in  the  county,  or  refusal  to 
carry  out  or  failure  to  comply  with  the 
Department's  policy  relathig  to  equal 
opportxmity  and  civil  rights,  including 
the  equal  employment  policy,  or  Inter- 


fering with  others  In  carrying  out  such 
policy,  or  for  violation  of  official 
instructions,  unless  such  disqualifica- 
tion is  waived  by  the  State  committee 
or  the  Deputy  Administrator. 

(f)  Not  have  been  disqualified  for 
future  service  because  of  a  determina- 
tion by  a  State  committee  that  during 
previous  service  as  a  county  committee 
member,  community  committee 
member,  delegate,  alternate  of  any 
such  office,  or  as  an  employee,  he/she 
failed  to  perform  the  duties  of  his/her 
office  or  employment,  or  he/she  com- 
mitted, attempted,  or  conspired  to 
commit  fraud,  or  he/she  impeded  the 
effectiveness  of  any  program  adminis- 
tered in  the  county,  or  refused  to 
carry  out  or  failed  to  comply  with  the 
Department's  policy  relating  to  equal 
opportunity  and  civil  rights,  including 
the  equal  employment  policy,  or  inter- 
fered with  others  in  carrying  out  such 
policy,  or  violated  official  instructions, 
unless  such  disqualification  is  waived 
by  the  State  committee  or  the  Deputy 
Administrator. 

(g)  Not  be  during  the  term  of  office 
a  full-time  employee  of  the  UJ3.  De- 
partment of  Agriculture; 

(h)  If  the  office  is  that  of  county 
committee  member,  not  be  during  the 
term  of  office  a  sales  agent  or  employ- 
ee of  the  Federal  Crop  Insurance  Cor- 
poration; 

(1)  If  the  office  is  that  of  delegate  to 
the  county  convention,  not  have  been 
a  county  conunittee  member  for  that 
county  during  the  90  days  preceding 
the  community  elections; 

(j)  If  the  office  is  that  of  county 
committee  member,  not  be  serving  as  a 
county  committee  member  with  one  or 
more  years  following  the  current  elec- 
tion remaining  in  the  term  of  office; 

(k)  If  the  office  is  that  of  county 
committee  member,  not  have  served 
three  consecutive  terms  as  coimty 
committee  member  just  prior  to  the 
current  election:  Provided,  howev^ 
That  any  partial  term  served  by  an  al- 
temate  who  filled  a  permanent  vacan- 
cy on  the  county  committee,  shall  not 
count  toward  this  three  term  limita- 
tion. The  tenure  of  office  of  any 
county  committee  member,  communi- 
ty committee  member,  delegate,  or  al- 
ternate to  any  such  office,  shall  be  ter- 
minated as  soon  as  any  such  person 
becomes  ineligible  for  office  under  the 
provisions  of  this  section. 

f  7.17    All  other  penonncL  i 

(a)  The  county  executive  director  or 
any  other  employee  must  not  be  ineli- 
gible under  9  7.28. 

<b)  The  county  executive  director 
and  other  employees  must  not  have 
been  dishonorably  discharged  from 
any  branch  of  the  armed  services,  or 
not  have  been  removed  for  cause  from 
any  public  office,  or  not  have  been 
convicted  of  any  fraud,  larceny,  em- 
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beolement.  or  felony,  unleai  any  aach 
dlaquallf  Ication  is  waived  by  the  State 
committee  or  the  D^uty  Admlnistrm- 
tor. 

(c)  The  county  executive  director  or 
any  other  employee  must  not  have 
been  removed  as  a  county  committee 
member.  community  '  committee 
member,  delegate,  alternate  to  any 
such  office,  county  executive  director, 
or  other  employee  for  failure  to  per- 
form the  duties  of  the  office,  or  o(Hn- 
mitting.  or  attempting,  or  conspiring 
to  commit  fraud,  incompetency,  or  im- 
peding the  effectiveness  of  any  pro- 
gram administered  in  the  county,  or 
refusal  to  carry  out  or  failure  to 
comply  with  the  Department's  policy 
relating  to  equal  opportunity  and  civil 
rights,  including  equal  employment 
policy  or  Interfering  with  others  in 
carrying  out  such  policy,  or  for  viola- 
tion of  official  instructions,  unless 
such  disqualification  is  waived  by  the 
State  committee  or  the  Deputy  Ad- 
ministrator. 

(d)  The  county  executive  director  or 
any  other  employee  must  not  have 
been  diaqualified  for  future  employ- 
ment because  of  a  determination  by  a 
State  committee  that  during  previous 
service  as  a  county  committee 
member,  community  committee 
member,  delegate,  alternate  to  any 
such  office,  or  as  an  employee,  he/she 
failed  to  perform  the  duties  of  his/her 
office  or  employment;  or  committed, 
attempted,  or  conspired  to  commit 
fraud;  or  Impeded  the  effectiveness  of 
any  program  administered  in  the 
county;  or  refused  to  carry  out  or 
failed  to  comply  with  the  Depart- 
ment's policy  relating  to  equal  oppor- 
tunity and  civil  rights,  including  the 
equal  employment  policy;  or  inter- 
fered with  others  in  carrying  out  such 
policy;  or  violated  official  instructions, 
unless  such  disqual<flcation  is  waived 
by  the  State  committee  or  the  Deputy 
Administrate'. 

(e)  The  tenure  of  employment  of 
any  county  executive  director  or  other 
employee  shall  be  terminated  as  soon 
as  any  such  person  becomes  ineligible 
for  employment  under  the  provisions 
of  this  section. 

17.18    Dnaloffkc. 

(a)  County  committee  memberthip. 
A  member  of  the  county  committee 
may  not  be  at  the  same  time: 

(DA  member  of  a  community  com- 
mittee; 

(2)  A  delegate  to  a  county  conven- 
tion; 

(3)  The  secretary  to  the  county  com- 
mittee; 

(4)  A  member  of  the  State  commit- 
tee; or 

(5)  County  executive  director  or  any 
other  county  office  employee. 

(b)  Community  committee  mejnber- 
ship.  A  member  of  the  conmunlty 
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committee  may  not  be  at  the  sama, 
time: 

(1)  A  member  of  a  county  commlU 
tee: 

(2)  The  secretary  to  the  county  cooa- 
mittee; 

(3)  A  member  of  the  State  commit* 
tee;  or 

(4)  County  executive  director  or  reg« 
ular  county  office  employee.  ' 

(c)  Delegate  to  the  county  convene 
tion.^  delegate  to  the  convention  may 
not  be  a  member  of  the  State  commit- 
tee. 

TiSMS  or  OmcE 

1 7.1f    CouBty  and  community  memben. 

The  term  of  office  of  county  and 
community  committee  members  and 
alternates  to  such  office  shall  begin  on 
a  date  flxed  by  the  Deputy  Adminis- 
trator, which  shall  be  after  their  elec- 
tion and  not  later  than  the  first  day  in 
the  next  January:  Provided,  ftotoever, 
That  before  any  such  county  commit- 
tee members  or  alternate  county  com- 
mittee members  may  take  office  they 
shall  sign  an  oath  pf 'office  pledge  that 
they  will  faithfully,  fairly,  and  honest- 
ly perform  to  the  best  of  their  ability 
all  of  the  duties  devolving  on  them  as 
committee  members.  A  term  of  office 
shall  continue  until  a  successor  is 
elected  and  qualified  as  provided  in 
99  7.11  and  7.12. 

9  7.20    Delcfatet  to  the  county  convention. 

The  terms  of  office  of  delegates  and 
alternates  to  the  county  convention 
shall  begin  immediately  upon  their 
election  and  shall  continue  until  their 
respective  successors  have  been  elect- 
ed and  qualified. 

DuTtcs 

9  7.21    County  committee. 

The  county  committee,  subject  to 
the  general  direction  and  supervision 
of  the  State  committee,  and  acting 
through'  community  committee  mem- 
bers and  other  persotmel.  shall  be  gen- 
erally responsible  for  carrying  out  in 
the  county  the  agricultural  conserva- 
tion program,  the  price  support  pro- 
grams as  assigned,  the  acreage  allot- 
ment and  marketing  quota  programs, 
the  wool  incentive  payment  program, 
and  the  disaster  provisions  under  the 
feed  grain,  wheat,  cotton  and  rice  pro- 
grams, formulated  pursuant  to  the 
acts  of  Congress  specified  in  9  7.3,  and 
any  other  program  or  functions  as- 
signed to  it  by  the  Secretary  of  Agri- 
culture. In  so  doing,  the  committee 


(a)  Enter  into  leasing  agreements  for 
such  office  9ace  as  needed  in  accord- 
ance with  prescribed  procedures: 

(b)  Employ  the  county  executive  di- 
rector, subject  to  standards  and  quali- 
fications furnished  by  the  State  com- 
mittee, t9  serve  at  the  pleasure  of  the 
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vonnty  committee  except  thst  tncmn- 
bent  directors  shall  not  be  removed 
other  than  under  the  provtslona  of 
1 7.29,  until  all  members  of  the  county 
emmnfttee  have  been  In  office  for  at 
least  90  days:  Provided,  also.  That 
there  shall  be  no  employment  dHscrim- 
ination  due  to  race,  religion,  color,  sex, 
are.  or  national  origin.  The  coimty  ex- 
ecutive director  may  not  be  removed 
mider  this  paragraph  for  advocating 
or  carrying  out  the  Department's 
policy  on  equal  opportunity  and  dvfl 
rights,  Including  the  equal  employ- 
ment policy,  and  in  the  event  it  is 
claimed  that  dismissal  is  for  such  rea- 
son*, the  rf««mto«*i  shall  not  become 
effective  until  the  State  committee 
and  the  Deputy  Administrator  have 
determined  that  dLsmi.s.sal  was  not  be- 
cause of  such  reasons: 

(c)  Direct  the  activities  of  the  com- 
munity oonunittees  elected  in  the 
county; 

(d)  Pursuant  to  official  instructions, 
review,  approve,  and  certify  forms,  re- 
ports, and  docimients  requiring  such 
action  under  such  instructions; 

(e)  Recommend  to  the  State  commit- 
tee needed  changes  in  boundaries  of 
•ommunltiM; 

(/)  Make  available  to  farmers  and 
the  public  information  concerning  the 
objectives  and  operations  of  the  pro- 
grams administered  through  the 
•ounty  committee: 

(g)  Make  available  to  agencies  of  the 
Federal  Government  and  others  infor- 
mation with  respect  to  the  county 
•ommlttee  activities  in  accordance 
with  official  instructions  issued; 

(h)  Give  public  notice  of  the  desig- 
nation and  boundaries  of  each  commu- 
nity within  the  county  not  less  than  50 
days  prior  to  the  election  of  communi- 
ty committee  members  and  delegates: 

(i)  Direct  the  giving  of  notices  in  ac- 
cordance with  applicable  regulations 
and  official  instructions; 

(J)  Rerommend  to  the  State  commit- 
tee desirable  changes  in  or  addltioos 
to  existing  programs; 

(k)  Conduct  such  hearings  and  inves- 
tigations as  the  State  committee  may 
request; 

(I)  Perform  such  other  duties  as  may 
be  prescribed  by  the  State  committee. 

i  7.22    Clwiivcnra  of  tlw  CMUity  cwwit- 
tee. 

The  chidrperson  of  the  county  com* 
mittee  or  the  person  acting  In  his/her 
stead  shall  preside  at  meetings  of  the 
county  committee,  certify  such  docu- 
ments as  may  require  his/her  certifi- 
cation, and  perform  such  other  duties 
•a  may  be  prescribed  by  the  State 
committee. 


f7.2S    Ciiwwiiaity  i 

The  commimlty  committee  shall: 
(a)  Assist  the  county  committee  tn 
carrying  ont  programs  assigned  to  It; 
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(h)  Inform  fanners  conoemlng  tlie 
purposes  and  provisions  of  yi'ugfauiB 
being  administered  In  the  county  by 
the  county  committee; 

(c)  Assist  In  ammging  for  and  con- 
ducting necessary  community  meet- 
ings; and 

(d)  Perform  such  other  duties  as 
may  be  assigned  to  It  by  the  county 
committee. 

}  7  J4    Chairpefion  of  the  coimmmHy  eom- 
Mllveea 

The  chairperson  of  the  community 
committee  or  the  person  acting  in  his/ 
her  stead  shall  preside  at  meetings  oS 
the  community  committee,  and  per- 
form such  other  duties  as  may  be  as- 
signed to  him/her  by  the  county  com- 
mittee. 

S  7.25    Delegate  to  the  tomttj  conrenttoii. 

Each  delegate  shall  meet  witii  other 
delegates  in  a  county  convention 
within  a  period  of  time  flxed  by  the 
Deputy  Administrator  and  at  the  idace 
designated  by  the  county  committee  to 
elect  county  committee  members  for 
the  county. 

S  7.26    Comty  executive  Arector. 

The  oounty  executive  director  shalL* 

(a)  Execute  the  policies  established 
by  the  county  committee  and  be  re- 
9>onsible  for  the  day-io-day  opei^ 
ations  of  the  county  office; 

(b)  Employ  the  personnel  of  the 
county  office,  in  aooordanoe  with 
standards  and  qualifications  furnished 
by  the  State  conunittee.  to  serve  at 
his/her  pleasure:  Provided,  hovever. 
That  there  shall  be  no  employment 
discrimination  due  to  race,  religion, 
color,  sex,  age,  or  national  origin.  An 
employee  may  not  be  removed  under 
this  paragraph  for  advocating  or  car- 
rying out  the  Department's  policy  on 
equal  opportunity  and  civil  rights,  in- 
cluding the  equal  employment  poik;y. 
and  in  the  event  it  is  claimed  that  dis- 
missal is  for  such  reason,  the  dismisKal 
shall  not  become  effective  until  the 
State  committee  and  tiie  Deputy  Ad- 
ministrator have  determined  that  dis- 
missal was  not  because  of  such  reason; 

(c)  Receive,  dispose  of.  and  account 
for  all  funds,  negotiable  instnimenta. 
or  property  coming  into  the  custody  of 
the  county  committee; 

(d)  Serve  as  counsellor  to  the  county 
convention  chairperson  on  election 
procedures:  and 

(e)  Supervise,  under  the  direction  of 
the  county  committee,  the  activities  of 
the  community  committees  elected  in 
the  county. 

Pmvate  BtisuTMa  Aciiviii  tan 
Conflicts  or  Intkrbst 

S7.27    AllpcfsooML 

(a)  No  county  committee  member, 
eommunfty  conunittee  member,  dele- 


sste.  alternate  to  any  socfa  office,  or 
tens  person  emptoyed  In  the  comity 
office  rtiaH  at  any  time  use  such  office 
or  employment  to  promote  any  private 
business  interest. 

Cb)  County  committee  memben^ 
coimnunlty  committee  members,  dele- 
gates, or  alternates,  and  any  person 
employed  in  the  coimty  office  shall  be 
subject  to  the  official  instructions 
Issued  with  respect  to  conflicts  of  In- 
terest and  proi>er  conduct. 

PouncAi.  AcnviTT 

f7.28    AMvcnsaaei 

(a)  No  person  may  be  a  member  of 
the  county  governing  body  or  hold  a 
l^ederal.  State,  or  county  office  flOed 
by  an  election  held  pxirsuant  to  law  or 
be  employed  by  any  sxKh  office  and 
also  hold  office  as  a  oounty  committee 
member,  community  committee 
member,  delegate,  alternate  to  such 
office,  or  be  employed  In  any  capacity, 
except  that  members  of  school  boards, 
soU  conservation  district  boards,  weed 
control  district  boards,  or  of  similar 
boards  are  not  Ineligible  to  hold  office 
or  emplojmient  under  this  paragraph 
solely  because  of  membenlhlp  an  such 
txjards. 

(b)  No  person  may  be  a  candidate  for 
membership  on  the  county  governing 
body  or  for  any  Federal,  State,  or 
county  otnce  filled  by  an  election  held 
pinsuant  to  law  and  hold  office  as  a 
county  committee  member,  communi- 
ty committee  member,  delegate,  alter- 
nate to  any  such  office,  or  be  em- 
ployed In  any  capacity,  except,  that 
cancfidatee  for  school  boards,  soil  con- 
servation district  boards.  Irrigation  dis- 
trict boards,  drainage  district  boards, 
weed  control  district  boards,  or  for 
similar  boards  are  not  ineligible  to 
hold  office  or  employment  under  this 
paragraph  solely  because  of  candidacy 
for  such  boards. 

(c)  No  person  may  be  an  officer,  em- 
ployee, or  delegate  to  a  convention  of 
any  political  party  or  political  organi- 
zation and  hold  office  as  a  county 
committee  member,  community  com- 
mittee member,  delegate,  alternate  to 
any  such  office,  or  be  employed  In  any 
capacity. 

(d)  The  tenure  of  office  of  any 
county  committee  member,  communi- 
ty committee  member,  delegate,  alter- 
nate to  any  such  office,  or  the  employ- 
ment of  any  employee,  ahall  be  auto- 
matically terminated  as  soon  as  any 
such  person  becomes  Ineligible  for 
office  of  employment  under  the  provi- 
sions of  paragraph  (a),  (b),  or  (c>  of 
this  section. 

(e)  No  county  ccnmilttee  member, 
community  committee  member,  dele- 
gate, or  alternate  to  any  suCh  office, 
or  any  employee  shall  at  any  ttane 
engage  tn  the  foUowtng  political  activi- 
ties: 


(1)  Solicit  or  receive  any  contribu- 
tions (Including  the  sale  of  tickets)  fen- 
political  party  organizations  or  for  a 
candidate  for  political  office  or  for  any 
other  political  purpose  in  any  room  or 
building  used  for  the  transaction  of 
any  Federal  official  business,  or  at  any 
place  from  any  other  coimty  commit- 
tee member,  community  committee 
member,  delegate,  or  alternate  to  any 
such  office  or  employee. 

(2)  Use  official  authority  or  influ- 
ence to  discharge,  remove,  demote,  or 
promote  any  employee,  or  threaten  or 
promise  to  so  do,  for  withholding  or 
giving  contributions  (including  the 
bujring  or  the  refusal  to  buy  tickets) 
for  political  purposes,  or  for  support- 
ing or  opposing  any  candidate  or  any 
political  organization  in  any  primary, 
general,  or  special  election  for  political 
office. 

(3)  Use  or  direct  or  permit  the  use  of 
any  official  space,  equipment,  materi- 
als, supplies,  or  personal  services 
either  to  support  or  oppose  any  politi- 
cal office  holder,  candidate  or  party, 
or  for  any  other  political  purpose. 

(f )  No  county  committee  member,  or 
alternate  to  such  office,  or  any  em- 
ployee on  any  day  when  entitled  to 
pay  for  services  in  performance  of 
duties,  and  no  employee  who  serves 
during  a  continuous  period  of  90  days 
or  more  and  has  a  regular  tour  of  duty 
established  in  advance  at  any  time, 
shall  solicit,  collect,  receive,  disburse 
or  otherwise  handle  contributions  of 
money,  pledges,  gifts,  or  anything  of 
value  (Including  the  sale  of  tickets) 
made  for 

(1)  Political  party  organizations; 

(2)  A  candidate  for  political  office  In 
any  primary,  general,  or  special  elec- 
tion, but  excluding  such  activities  on 
behalf  of  Individual  candidates  in 
township  and  municipal  elections;      : 

(3)  Any  other  political  purpose.       i 

RxMOVAL  From  Oiticb  o>  Employment 
^  i       rosCAUSx 

$7.29    County  and  community  committee 
meml>en,  and  delegates  to  county  con- 
j  I  vention;  county  office  penonneL 

(a)  Any  county  committee  member, 
community  committee  member,  dele- 
gate to  the  county  convention,  an  al- 
ternate to  any  such  office,  county  ex- 
ecutive director,  or  any  other  county 
employee  who  fails  to  perform  the 
duties  of  his  office;  or  who  commits  or 
attempts,  or  conspires  to  commit 
fraud;  or  is  incompetent;  or  who  im- 
pedes the  effectiveness  of  any  pro- 
gram administered  in  the  countr,  or 
who  violates  the  provisions  of  §  7.28  (e) 
or  (f );  or  who  refuses  to  carry  out  or 
fails  to  comply  with  the  Department's 
policy  relating  to  equal  opportunity 
and  civil  rights,  including  the  equal 
emplojmaent  policy:  or  who  interferes 
with  others  in  carrying  out  such 
poller,  or  who  violates  official  instruc- 
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tions,  shall  be  suspended  from  his/her 
office  or  employment.  Any  person  who 
Is  under  formal  Investigation  for  any 
of  the  above-cited  reasons  may  be  sus- 
pended. The  suspension  action  may  be 
taken  by  the  county  executive  director 
with  respect  to  any  other  employee,  or 
by  the  county  committee  or  State 
committee  with  respect  to  the  county 
executive  director  or  any  other  county 
employee  and  by  the  State  committee 
with  respect  to  any  county  committee 
member,  community  committee 
member,  delegate  to  the  coimty  con- 
vention, or  any  alternate  to  any  such 
office.  Any  person  suspended  shall  be 
given  a  written  statement  of  the  rea- 
sons for  such  action  and  allowed  15 
days  from  the  date  of  mailing  of  the 
suspension  in  which  to  advise  the 
county  committee,  or  the  State  com- 
mittee if  it  made  the  suspension,  in 
writing.  In  person,  or  both,  why  he/ 
she  should  be  restored  to  duty. 

<b)  The  county  committee,  or  coimty 
executive  director,  or  the  State  com- 
mittee If  It  made  the  suspension,  fol- 
lowing such  further  Investigation  as  is 
deemed  necessary,  shall  restore  to 
duty  or  remove  the  suspended  person; 
except  that,  the  coimty  committee  or 
county  executive  director  may  not  re- 
store a  suspended  person  to  duty  with- 
out prior  written  approval  of  the  State 
committee,  and  if  such  approval  is 
denied  shall  promptly  remove  such 
person.  Upon  refusal  or  failure  of  the 
county  committee  or  county  executive 
director  promptly  to  remove  the  sus- 
pended person,  the  State  committee 
shall  remove  such  person.  In  the  event 
further  Investigation  develops  reasons.- 
In  addition  to  those  disclosed  in  the 
suspension  notice,  for  the  action 
taken,  the  suspended  person  shall  be 
given  written  notification  of  such  addi- 
j  tional  reasons  and  allowed  15  days 
from  the  date  of  mailing  of  the  notice 
of  additional  reasons  for  the  suspen- 
sion in  which  to  advise  why  he/she 
should  be  restored  to  duty.  In  the 
event  a  person  under  suspension  sub- 
mits his/her  resignation,  acceptance 
.thereof  shall  not  prevent  a  determina- 
tion by  the  county  committee  or  State 
committee  that  he/she  would  have 
been  removed  had  he/she  remained  in 
the  position,  and  such  a  determination 
shall  constitute  removal  within  the 
meaning  of  H  7.16(e)  and  7.17(c).  The 
person  so  nemoved  shall  be  given  writ- 
ten notification  of  any  such  determi- 
nation and  the  reasons  therefor.  , 

(c)  Any  incumbent,  or  former  county 
committee  member,  community  com- 
mittee member,  delegate  to  the  county 
convention,  an  alternate  to  any  such 
office,  county  executive  director,  or 
any  other  county  employee  who 
during  his/her  term  of  employment 
falls  or  failed  to  perform  the  duties  of 
his/her  employment;  or  who  commit- 
ted, attempted,  or  conspired  to  commit 
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fraud,  or  was  Incompetent;  or  who  Im- 
peded the  effectiveness  of  any  pro- 
gram administered  In  the  county;  or 
who  violated  the  provisions  of  (7.28 
(e)  or  (f);  or  who  refused  to  carry  out 
or  failed  to  comply  with  the  Depart- 
ment's policy  relating  to  equal  oppor- 
tunity and  civil  rights,  including  the 
equal  employment  policy;  or  who  vio- 
lated offlcial  instructions,  may  be  dis- 
qualified for  future  service  or  employ- 
ment by  the  State  committee.  Before 
any  such  disqualification  determina- 
tion is  made,  the  State  committee 
shall  undertake  such  investigation  as 
it  deems  necessary,  after  which  the 
State  committee  shall  give  the  affect- 
ed person  a  written  statement  of  rea- 
sons for  the  proposed  disqualification 
action.  Such  person  shall  have  15  days 
from  the  date  of  mailing  to  advise  in 
writing,  in -person,  or  both,  why  the 
action  should  not  be  taken.  If  any  fur- 
ther investigation  develops  substantial 
additional  reasons  for  disqualification, 
a  person  Involved  shall  be  given  a  writ- 
ten statement  of  such  reasons  and  15 
days  from  the  date  of  mailing  in  which 
to  respond.  The  State  committee  may 
remove  the  disqualification  for  future 
service  or  employment  only  with  prior 
approval  of  the  Deputy  Administrator. 

(d)  Any  county  committee  member, 
community  committee  member,  dele- 
gate to  the  county  convention,  or  any 
alternate  to  any  such  office,  and 
county  executive  director,  or  any 
other  county  employee,  who,  prior 
taking  his/her  present  office,  conunl 
ted,  or  attempted  or  conspired  to 
commit  fraud,  or  who  impeded  the  ef- 
fectiveness of  any  program  adminis- 
tered in  the  county,  may  be  suspend- 
ed. Any  such  person  who  Is  under 
formal  Investigation  for  any  of  the 
atx>ve  dted  reasons  may  be  suspended. 
The  proceedings  under  this  paragraph 
shall  be  the  same  as  In  paragraph  (a) 
of  this  section. 

(e)  If  in  the  event  of  suspensions  or 
vacancies  there  are  less  than  two 
members,  including  alternates,  availa- 
ble to  serve  on  the  county  committee, 
the  State  committee  shall  designate  a 
person  to  administer  the  programs  in 
the  county  pending  the  exoneration  or 
removal  of  those  under  investigation, 
and  if  removed,  pending  the  election 
of  new  oounty  committee  members 
and  alternates.  Such  person  may  be 
the  remaining  member  or  alternate 
member  of  the  committee  if  available. 
Any  person  named  by  the  State  com- 
mittee tn  such  capacity  shall  have  full 
authority  to  perform  all  duties  regu- 
larly performed  by  a  duly  elected 
county  committee. 

S7J0    DelegatioB  of  authority  to  Deputy 
Admlniatrator. 

Notwithstanding  the  authority 
vested  in  the  State  committee,  a 
county  committee,  and  the  county  ex- 
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euuQve  dticrtor  by  tbb  parU  the 
Deputy  ArtmlnlBlnttor  itall  taave  su- 
thortty  to  fuipend  md/or  raaove  or 
dtaqtudtfy  for  fntnrv  Berrlce  or  em- 
ploytoent.  sny  county  conunlttee 
member,  commnntty  committee 
member,  delegate  to  the  county  con- 
vention, an  alternate  to  any  such 
office,  county  executive  director,  or 
other  county  employee,  for  any  and  all 
of  the  reasons  and  causes  authorizing 
such  suspension,  removal,  and  dis- 
qualification by  the  State  committee, 
the  county  committee,  or  the  county 
executive  director.  Any  person  sus- 
pended, removed  or  dlsQuallf  led  pursu- 
ant to  the  section  shall  be  given  a  writ- 
ten statement  of  the  reason  for  such 
action  and  shall  be  advised  of  his/her 
right  of  review  as  inwlded  in  J  7.31. 

f7Jl    MfMorreTlew. 

Any  person  dissatisfied  with  a  deter- 
mination of  the  county  committee  or 
county  executive  director  may  appeal 
in  writing  or  In  person  or  both,  such 
determination  to  the  State  committee. 
Any  person  dissatisfied  with  a  deter- 
mination of  the  State  committee  may 
appeal  such  determination  to  the 
Deputy  Administrator.  Any  person  dis- 
satisfied with  a  determination  of  the 
Deputy  Administrator  made  under 
1 7.30  may  request  a  reconsideration  of 
such  determination  by  the  Deputy  Ad- 
ministrator. Such  appeal  or  request 
for  reconsideration  shaD  be  made 
within  15  days  from  the  date  of  the 
mafUng  of  the  determination  with  re- 
spect to  which  the  appeal  or  request  is 
filed.  Except  as  provided  In  {  7.3^  such 
appeals  and  requests  for  reconsider- 
ation shall  be  determined  on  an  infor- 
mal basis.  The  person  filing  the  appeal 
or  request  for  reconsideration  may 
present  reasons,  in  writing.  In  person, 
or  both,  why  the  determination  should 
be  reversed  or  modified.  Within  60 
days  after  the  reasons  have  been  pre- 
sented, such  person  shaD  be  notified 
of  the  determination  on  appeal  or  re- 
consideration. The  notification  ahaO 
clearly  set  forth  the  basis  for  ttie  de- 
termination. The  determination  of  the 
Deputy  Administrator  is  final  and  not 
subject  to  further  administrative 
review. 

y  T.3Z  Iwartng  In  c vnnc i iMin  witn  appesn 
mn4  uquiiU  for  re«»tiri<l«r»tlon  to 
Deputy  AdminMrator. 

Any  person  (hereinafter  called  the 
"appellant")  filing  an  appeal  with  the 
Deputy  Administrator,  or  a  request  for 
reconsideration  of  a  determination 
made  by  the  Deputy  Administrator 
under  §7.30,  is  entitled,  at  his/her 
•lecUon.  to  a  bearing  in  oonnectlosi 
therewith.  If  the  appellant  does  not 
request  a  hearing,  the  appeal  or  recon- 
sideration Shan  be  tiandled  In  accord- 
ance with  9  7.3L  If  the  appellant  de- 
atree  a  hearing,  he/she  shall  so  advise 
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the  Deputy  AdmlnMrator.  The  hear- 
tni  ahall  be  conducted  by  the  Deputy 
Administrator,  or  his/her  designee. 
The  hearing  ahall  be  held  at  the  time 
and  idace  designated  by  the  hearing 
officer  (the  Deputy  Administrator  or 
his/her  designee).  The  appellant  la  en- 
titled to  appear  personally  or  through 
or  accompanied  by  a  representative. 
The  hearing  officer  ^shall  conduct  the 
hearing  so  as  to  bring  out  pertinent 
facts,  including  the  production  of  per- 
tinent documents.  Rules  of  evidence 
shall  not  be  applied  strictly,  but  the 
hearing  officer  shall  exclude  irrele- 
vant or  unduly  repetitious  evidence. 
Information  having  a  bearing  on  the 
issues  shall  be  received  in  evidence. 
Both  the  appellant  and  the  agency 
representatives  are  entitled  to  produce 
witnesses  and  the  appellant  and 
agoicy  representative  shall  be  given 
an  opportunity  to  cross-examine  wit- 
nesses. The  hearing  officer  shall 
Inform  the  witnesses  that  they  are 
subject  to  a  fine  of  not  more  than 
$10,000  or  Imprisonment  for  not  more 
than  5  years  or  both  for  making  any 
false  statements  (18  U.S.C.  1001).  The 
hearing  officer  shaD  caiise  a  transcript 
to  be  made  of  the  hearing  and  it  shall 
be  made  available  to  the  appellant  at 
actual  cost 

|7JS    Fbidfaigit  analyBii,  and  nconaicn- 
dadoiu  of  hearing  offiecr. 

If  the  hearing  has  been  conducted 
by  a  designee  of  the  Deputy  Adminis- 
trator, the  hefu-ing  officer  shall, 
within  M  days  from  the  date  of  re- 
ceipt of  the  transcript  transmit  to  the 
Deputy  Administrator.  State  and 
County  Operations:  (1)  the  record  of 
the  hearing;  (2)  the  findings  and  anal- 
ysis of  the  hearing  officer,  and  (3)  his/ 
her  recommended  determination, 

|7J4    Determination  of  the  Deputy   Ad- 
■didatrator. 

Within  30  days  after  receipt  of  the 
findings,  analysis,  and  recommenda- 
tions of  the  hearing  officer,  or  within 
60  days  from  the  date  of  receipt  of  the 
transcript  if  tt>e  Deputy  Administrator 
conducted  the  hearinc  the  Deputy 
Administrator  shall  make  his/her 
final  determination.  The  notification 
shall  clearly  set  forth  the  basis  for  the 
determination.  The  determination  of 
the  Deputy  Administrator  is  final  and 
DOt  subject  to  further  administrative 
^  review. 

Cttstodt  and  Uss  or  Books,  Rbcoros, 
AHD  DocumifTS 

f7Ji    CMtedy. 

(a)  All  books,  records,  and  docu- 
ments of  or  used  by  the  county  com- 
mittee In  the  administration  of  pro- 
grams assigned  to  It.  or  in  the  conduct 
of  elections,  shall  tie  the  property  of 
the  United  States  Department  of  Agri- 


afltare  and  shall  be  maintained  Id 
good  order  in  the  county  office. 

(b)  For  polling  and  maO  type  ctee- 
tiona.  ballots  shall  remain  In  sealed 
boxes  unto  the  prescribed  date  for 
^««iif^jT^g  Following  tike  counting  of 
ballots  In  all  types  of  elections,  the 
ballots  ahall  be  placed  in  sealed  con- 
tainers and  retained  for  30  days  unless 
otherwise  determined  by  the  State 
oommlttee. 

11 M    Cm. 

The  bo(Ai,  records,  and  documents 
referred  to  in  f  7.M  shall  be  available 
for  use  and  examination: 

<a3  At  all  times  fay  authorlxed  repre- 
■entatives  of  the  Secretary  of  Agricul- 
tore,  the  Adndntatrator,  the  Deputy 
Administrator,  State  and  County  Op- 
erations, and  the  Deputy  Administra- 
tor, Management.  Agricultural  StabHi- 
aatkm  and  Conservation  Senrloe; 

(b)  By  State,  ooanty.  and  community 
oommlttee  members,  and  authorised 
employees  of  the  State  and  county 
office  In  the  performance  of  duties  as- 
signed to  them  under  this  part,  subject 
to  any  Umltatlons  prescribed  in  official 
Instructions; 

(c)  At  smy  reasonable  ttane  to  any 
program  participant  insofar  as  his/her 
Interests  under  the  programs  adminis- 
tered by  the  county  committee  may  be 
affected,  subject  to  any  limitations 
prescribed  in  official  instructions;  and 

(d)  To  any  other  person  ooly  in  ac- 
cordance with  official  Instructions 
issued. 

Obvxkal  PauviaioiiB 


0M, 


iljn    AdniRistratHv  < 

The  administrative  operations  of 
county  committees  Including  but  not 
limited  to  the  following,  ahall  be  con- 
ducted, except  as  otherwise  provided 
In  these  regulatloas,  in  acoordanoe 
with  official  Instntctiona  Issued. 

(a)  Aimual.  sick,  and  other  types  of 
employee  leave; 

Cb)  Liocation  and  tne  tif  eouiity  oom- 
mlttee office; 

(c)  Call,  ooodoct,  and  records  of 
county  and  coaunaatty  oommlttee 
meetings. 


|7J6 

XTnleas  speciflcany  provided  In  this 
part,  the  Deputy  Administrator.  State 
and  County  Operations,  or  the  Deputy 
Administrator,  Management,  Agricul- 
tural Stabilization  and  Conservation 
Service,  Is  authorized  to  Issue  the  offi- 
cial Instructions  and  offlctal  proce- 
dures referred  to  herein.  Implement- 
ing the  regulations  In  this  part. 

|7Ji    ApplicaMIMy. 

The  regulation  In  this  part  shaD 
apply  to  each  State  of  the  United 
SUtea. 


nemB.  vol  44,  no.  n-^moKt.  iahuait  u.  iwn 


IRithlng-  In  these^  regulations  rtUB 
paeelude  the  Secretary;  Administrator,. 
Jvrlcnitural  Stabliteation  and  Conaer- 
vadion  Service;  or  Deputy  Administra- 
tor. Agricultiuai  Stabilization  and 
Conservation  Service,  from,  adminis- 
tering any  or  all  programs  or  ocerclB- 
ing  other  functions  delegated  to  the 
community  committee,  county  com- 
mittee.. State  committee,,  or  any  em- 
ployee. In  exercising  this  auttiorlty 
elthor  the  Secretary.  Administrator,  or 
Deputy  Administrator  may  designate  a 
person  or  persons  of  their  choice  to  be 
In  charge  with  full  authority  ta  carry 
on  the  programs  or  other  functions 
without  regard  to  the  committee,  com- 
mittees, or  their  employees,  for  such 
period  of  tltae  he/sbe  may  deem  nec- 
essary. 

Signed  at  Waaiiington.  DlC.  on  Jan- 
uary 22.  ]A19l 

I  I  I  Bob  BnozAKD, 

I        SecretarvofAffricuUwm. 

[FR  Doc.  79-2783  Filed  1-25-79;  8r(Vaml 
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CHAPTER  H'-FOOD  AND  NOIKIIION 
SERVICE,   DSPAIIMENT  OF   AGKI- 

mmwr 

[Amradinent.30] 

PARraiO— MMIOMM  SCNOOi 
I  LUNCH  PROGRAM 

AO£NC£:  Poad  aodNottitien  Sendee. 
USDA. 

ACTTOIf:  Pln^  rule. 

SUMMARY:  This  rule  amendatha.  Na- 
tional ^Ho^i  Tjit</»h  PnQgiimm.  Eegula- 
tions  to  require  State  agenrlfa,  to  in- 
clude in.  the  State  Plan  of  Child  Nutri- 
tion Operations  the  State's  criteria,  for 
determining  schools  la.  need  of  a 
Si'hA^l  Pr*^*^^*"^  Program.  By  Issuing 
this  regtdailon..  USDA^  la  complying 
with  the  ordar  issaad  In  CDtarette  vl 
Bergland,  4S7  P.  Supp.  USR  (DJIX 
1»78). 

EPFECTIVK  DATE;  January  20.  19T9. 

-FOR  J-'UHfl'KMR  INFORBtATION 
CONTACT: 

Margaret  O'K.  QUurln,  Dkector, 
School  Ptograma  Division,  Food  and 
Nutrition  Service..  US.  Department. 
of   Agriculture.    Washington,    DuC. 

aoosa  (202>i«z-ai30. 


arln 
of 

piiftMslWHti  In  the 
As  ai  minimum,  pri- 
ority waatftbagisBan  tosefaoala  In.  the 
State: 

1.  CIteatfled si'lltle I achoott*. 
X  With  25  percent  or  nnyre  of  the  enrair- 
ment  eligible  for  free   uid  redaced  price 


3L  Wttboutload  service. 


The  proposed  rule  was  not  finalized. 
This  delay  resulted"  from  the  Depart- 
ment's dedsion  to  await  m  court's 
ruling  on  a  lawsuit  affectfiir  Stete 
Flans  iCharettB  v.  BtrffUmd). 

Charette  v.  Bergkctut,  the  court  ndfed 
that  at  the  very  least,  the  State's  dM- 
nition  of  schools  needing  the  School 
BrealLfast  Piogram  or  Information 
about  participating  and  nonparticlpat- 
iBg  schools  must  be  required  aa  part  of 
the  State  Plan.  This  final  regidatien 
compiles  with  the  court's  niHng  and 
darifles  the  requiremeota  contained  In 
the  E>eparbBent^  November  22;  1997 
praposaL  It  requfres  Statea  to  provide 
In  State  Pfcna  their  criteria  for  deter>- 
ndning  sahoola  te  need'  of  a  Schoet 
Breakfast  Program;  Av-  a  Brinimum, 
the  Stat«*»crtterfia  wlir  hawte^lneftide 
ttuae  achoola  hafvinr  ^  iteiueut  or 
more  of  the  enrollment  eHdWe  tar 
ft-ee  and'  mdxiced  priiae  meaik  Title- 1 
and  other  apvaHablc  data  mar  be  ooetf 
brStataa  In  eafwilatilfar  wMrtfc  aahoote 
woHld  nnct  the8tefte«k  crttavia. 

la  the  near  future,  the  Department 
piany;  te  Issue  a  compvohfeBsivejvropaB- 
ait ngwi^^iitg  State num of  €&inB IVb- 
trttioir  0|j<i  atluua  wilfch.  l^dBrigned*  to 
augment  fthia  final  na^^Mfcaddlttaaal' 
Stete-  Elan  regulkisory  I'o^uii  enieuta. 
The  pnblir  wfll  be  hndted*  to  oonunent 
on  that  proposal.  However,  to  comply 
with  the  Cotnt  order,  the  following 
aegnlatory  amendment  fc  a  flmd  nde. 

Accordingly,      latiLda 
(J0C3>.  whiirit.  had  been 
now  read  as  f  oUowat         ,    i 

111 
{Xl«L4a    State  Plan  of  Chil#WlifciUoirO»- 


u 


(Z\  The  State'a  criteria  fbr  detam&i- 
Ing  schools  in  need  of  a  Sdkool  Break- 
test  I^uifiaoi-  which  as  a  miiiiiumn, 
shall  taK^inde  schoola  havtar  25  per- 
cent or  more  of  OieennliBBcnt-rifKfble 
forfteeand  redaeed  pvfBe-meala  baaed 
on  Title  i  or  atlM-  ava  flaWe  Informa- 


WBOL  or  UaU^oi 

uvr. 

Dated:  January  TX,  1879. 


AMimtn  nLStereUurw  far 
Food  and  Consumer  Service*. 

[PR  Doc.  7»-2«tO  Piled  r-25-79;  8:45  am] 
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CHAPTER  VII— AGRfCOCTTOAt  STA- 
BIUZATION  AM»  CONSERVATION 
SEftMICE  (AMUCUtTUlOl  AflJUW- 
MENT),  DEPARTMBirOP  AOmCUL- 
TOMF 

SUBOUftlt  ft.-fMM  mODCBHia  OUOTAS 
AMttACIIAai  ALfcOTMIWU- 

WkRT  719— RECONSTminON  OT 
BOnS.  AUJOTMEMISr  HOnUL 
CROP  ACREAGE  Mm>  fMCEMNG 


AGENCnr:  Agricultural  StablMaation 
and  Conservation  Servlee,  ^tepartaient 

of  Agriculture. 

ACnolK  Plfltal  nde. 

SUMMARY:  The  AgricuQucal.  atabiU«> 
zatlon  and  Conservatioa.  Sarvice 
(ASG8)  nwdaaathegagiilidilasM  gMwn* 

mawt-j,  and  liMimuM bImii  laqiilBaMeBts 
of  i«yimr»fti  cxoD'  acneage  aad;  praneding 
seaa  vlaated.  acaaage  tmc  lt7a-lt  and. 


administered  by  A8CS  ttawugh  Stete 
and  county  conamittees:.  The  revised 
regulationa  ritmlnatp  aBotmenta  flK 
wheat,  feed  grains,  and  upland  cotton 
while  retaining  those  fos  tobacco,  pear- 
nuts  and  extra  long  staple  cotton.  The 
reguiatfiona  buptenient  the  Food  and 
Agrhiultui  e  Act  of  197T. 

■EPECnVKDAXB:  January  20. 1979. 

FOB      FURTiaae     UfFOiaCATIOIf 


Bobtft  Coplin..  Production  Adjustr 
ment  Dtadsion.  Agricultural  StahiUr 
mtloD  and  Gaosesvatiaa 
J3EBDK  FjO.  Box.  24X&. 
DX:.  20013.. CMS)  447-454L 

SUPPLEMENTARmCFCXafATIDlft 
The  I^od  and  Agriculture.  Act  of  IgH 
does  not  iH^vide  for  crop  aBotraenCr 
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lULES  AND  lEOULATIONS 


HUES  AND  ltE<HILA110fiS 


yean,  it  is  essential  this  reissue  be 
made  effective  as  soon  as  possible,  and 
it  is  hereby  determined  that  it  is  not 
possible  to  comply  with  the  60-day 
notice  requirements  for  public  rule- 
making. Accordingly,  these  regulations 
shall  become  effective  upon  publica- 
tion in  the  Federal  Register. 

Final  Rdlx 

The  provisions  of  7  CFR  Part  719 
are  amended  to  read  as  follows: 

Sec. 

719.1  Applicability. 

719.2  Deflntlona. 

719.3  Farm  constitution. 

719.4  Ouides  for  detcnninlnK  the  land  con- 
stituting a  farm. 

719.5  County  committee  action  to  reconsti- 
tute a  farm 

719.6  Farm  corporations  and  trusts. 

719.7  Reconstitution  of  farm  allotments, 
history  acreages,  normal  crop  acreage 
and  preceding  >  ear  planted  acreage. 

719.8  Rules  for  determining  allotments, 
normal  crop  acreage,  and  preceding  year 
planted  acreage  whore  reconstitution  is 
made  by  division. 

719.9  Rules  for  determining  farm  allot- 
ments, normal  crop  acreage,  preceding 
year  planted  acreage  and  history  acre- 
ages where  reconstitution  is  by  combina- 
tion. 

719.10  Preservation  of  cropland  and  allot- 
ment acreage. 

719.11  Eminent  domain  acquisitions. 

719.12  Exempting  Federal  prison  farms  and 
Federal  wildlife  refuges. 

719.13  Supervisory  authority  of  State  ASC 
committees. 

719.14  Transfer  of  allotments  and  Normal 
Crop  Acreage— State  public  lands. 

AUTHORITY:  Sees.  375,  378,  379.  52  SUt. 
66.  as  amended,  72  Stat.  995,  as  amended,  79 
SUt.  1211,  7  U.S.C.  1375.  1378.  1379:  sees. 
601.  602.  706.  79  SUt.  1206,  as  amended. 
1210.  7  U.S.C.  1801  note.  1838.  1305:  sec.  105. 
84  SUt.  1368.  87  SUt.  230.  7  U.S.C.  1441 
note.  7  U.S.C.  1281  note.  91  SUt.  913:  sec. 
1001.  91  SUt.  950  (7  U.S.C.  1309). 

§719.1     Applicability. 

The  provisions  of  this  part  apply  to 
reconstitution  of  farms,  allotments, 
normal  crop  acreage  and  preceding 
year  planted  acreage  for  1978-1979 
and  subsequent  years  under  any  pro- 
gram administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
through  State  and  county  committees. 
The  provisions  of  §5  719.1  to  719.15  of 
Title  7  CFR  (36  FR  11271.  36  FR 
11802.  37  FR  5481.  37  FR  19340.  38  FR 
7564.  40  FR  4112,  41  FR  20390  and  41 
FR  27374)  are  superseded. 

§719^    Definitions. 

In  determining  the  meaning  of  the 
provisions  of  this  part,  unless  the  con- 
text indicates  otherwise,  words  import- 
ing the  singular  include  and  apply  to 
several  persons  or  things,  words  im- 
porting the  plural  include  the  singu- 
lar, words  importing  the  masculine 
gender  include  the  feminine  as  well, 
and  words  used  in  the  present  tense 


Include  the  future  as  well  as  the  pres- 
ent. The  following  terms  shall  have 
the  following  meanings: 

(a)  AllotmenL  Acreage  allocated  to  a 
farm  for  a  year  for  ELS  cotton,  pea- 
nuts, rice,  or  tobacco,  pursxiant  to  the 
Agricultural  Adjustment  Act  of  1938. 
as  amended,  the  Agricultural  Act  of 
1949.  as  amended,  and  the  Pood  and 
Agriculture  Act  of  1977. 

(b)  Combination.  Consolidation  of 
two  or  more  farms  or  parts  of  farms 
into  one  farm. 

(c)  Committeea—il)  Community 
ccmmittee.  Persons  elected  within  a 
community  as  the  community  commit- 
tee under  the  regulations  governing 
the  selection  and  functions  of  Agricul- 
tural Stablization  and  Conservation 
county  and  commimity  committees  in 
Part  7  of  Subtitle  A  of  this  title. 

(2)  County  committee.  Persons  elect- 
ed within  a  county  as  the  county  com- 
mittee under  the  regulations  govern- 
ing the  selection  and  functions  of  Ag- 
ricultural Stablization  and  Conserva- 
tion county  and  community  commit- 
tees in  Part  7  of  Subtitle  A  of  this 
title,  except  that  for  Puerto  Rico  and 
the  Virgin  Islands,  the  Caribbean  Area 
Agricultural  Stabliziation  and  Conser- 
vation Committee  shall,  insofar  as  ap- 
plicable, perform  the  functions  of  the 
State  committee. 

(c)  State  committee.  Persons  in  a 
State  designated  by  the  Secretary  as 
the  Agricultural  Stablization  and  Con- 
servation State  committee  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and 
Domestic  Allotment  Act.  as  amended, 
except  Chat  for  Puerto  Rico  and  the 
Virgin  Islands,  the  Caribbean  Area  Ag- 
ricultural Stablization  and  Conserva- 
tion Committee  shall,  insofar  as  appli- 
cable, perform  the  functions  of  the 
State  committee. 

(d)  County.  County  or  parish  of  a 
State  except  that  for  Alaska.  F*uerto 
Rico  and  the  Virgin  Islands,  county 
shall  be  an  area  designated  by  the 
State  committee  with  the  concurrence 
of  the  Deputy  Administrator. 

(e)  County  Executive  Director. 
Person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible 
for  day-to-day  operations  of  the  ASCS 
county  office  or  the  person  acting  in 
such  capacity. 

(f)  Cropland.  Land  which  the  county 
committee  determines  meets  any  of 
the  following  conditions: 

(1)  Is  currently  being  tilled  for  the 
production  of  a  crop  for  harvest. 

(2)  Has  been  tilled  and  is  currently 
devoted  to  legumes  or  grasses  which 
were  established  by  a  producer. 

(3)  Is  not  currently  tilled  but  can  be 
established  that  the  land  has  been 
tilled  in  a  prior  year  and  is  suitable  for 
crop  production. 

(4)  Has  been  tilled  and  is  currently 
devoted  to  vineyards,  orchards,  or  one- 


row  shelter  belt  plantbig  (excluding 
atMuidoned  orchards  or  vineyards). 

(5)  Is  preserved  as  cropland  under 
§719.10.  Land  classified  as  cropland 
shall  be  removed  from  such  classifica- 
tions upon  a  determination  by  the 
county  committee  that  the  land  is  (i) 
removed  from  agricultural  production: 
(ii)  no  longer  suitable  for  production 
of  crops;  (ill)  devoted  to  trees  (other 
than  orchards  or  one-row  shelter  belt 
plantings)  which  were  planted  in  the 
preceding  year  except  that  land  plant- 
ed to  trees  in  the  fall  of  the  preceding 
year  will  retain  its  cropland  classifica- 
tion for  the  succeeding  year,  or  (iv)  no 
longer  preserved  as  cropland  under 
the  provisions  of  §719.10  and  does  not 
meet  the  conditions  in  subparagraphs 
(1)  through  (4)  of  this  paragraph. 

(g)  Current  year.  Calendar  year  for 
which  the  applicable  allotment,  base 
acreage,  history  acreage,  normal  crop 
acreage,  yields,  marketing  quota  pen- 
alties, or  other  program  determina- 
tions are  established  or  considered. 

(h)  Department  U.S.  Department  of 
Agriculture. 

(i)  Deputy  Adminiatrator.  Deputy 
Administrator,  or  acting  Deputy  Ad- 
ministrator, State  and  County  Oper- 
ations. Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Depart- 
ment of  Agriculture. 

(J)  DivisioTL  Dividing  a  farm  into 
two  or  more  farms  or  parts  of  farms. 

(k)  Farm  number.  Serial  number  as- 
signed to  a  farm  by  the  county  com- 
mittee for  the  purpose  of  identifica- 
tion. 

(1)  Federally-owned  land.  Land 
owned  by  the  Federal  Government  or 
any  department,  bureau,  or  agency 
thereof,  or  any  corporation  whose 
stock  is  wholly  owned  by  the  Federal 
Government. 

(m)  Landlord.  A  person  who  rents  or 
leases  farmland  to  another  person. 

(n)  Normal  crop  acreage.  The  total 
acreage  of  crops  designated  In  accord- 
ance with  7  CFR  792.2. 

(o)  OGC  representative.  Appropriate 
Regional  Attorney  or  Attorney-ln- 
Charge.  Office  of  the  General  Coun- 
sel. U.S.  Department  of  Agriculture,  or 
other  authorized  representative  of  the 
Office  of  the  General  Counsel. 

(p)  Operator.  Person  who  is  in  gener- 
al control  of  the  farming  operations 
on  the  farm  during  the  program  year. 

(q)  Otoner.  A  person  who  has  legal 
ownership  of  farmland,  including  a 
person  who  is  buying  farmland  under 
a  purchase  agreement. 

(r)  Person.  Individual,  partnership, 
association,  corporation,  estate  or 
trust,  or  other  business  enterprise  or 
other  legal  entity  and,  whenever  appli- 
cable, a  State,  a  political  subdivision  of 
a  State,  or  any  agency  thereof. 

(s)  Preceding  year.  Calendar  year  im- 
mediately preceding  the  current  year. 
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■baressapBaiv.  1^ 

:  ift  tb».  crapg  a— IMilr 

k  thA  fACDk  oa  iK  tte- 

(at^  MeeamttMMtiom.  Ctaan«r  bi  the 
IteMt  eHHtittttlng  a  farm.a«  m  sesolt  of 
eonbuiatianior  dirlaiiUL 

dr)  Mepresentatlve  of  Ute  State  comb- 
mittee.  Member  of  the  State  I'nmwii- 
tee  or  any  employee  of  the  State  com- 
■itte^. 

(w)  Sixretarvi  Steeretary  of  .Agricul- 
ture of  the  lIThtterf  States,  or  any  offi- 
cer or  employee  of  the  Department  to 
wham  auttanrtty  is  delegated  to  act  in 
hiasteait 

(jt)  Sharecranper.  A.  producer  who 
pcxf  (vss  work,  in  connection  with  the 
pmrinctton  of  a  crop  under  the  supor^ 
vision  of  the  operator  and.  who  n- 
ceives  a  share  of  such  eaam  for  Ma 
labor. 

iy)  State  Execattvie  Director.  Peraon 
employed  by  the  State  committee  to 
execute  the  policies  of  the^  State-  enar- 
mittee  and  to  be  responsible  for  the 
da|F>-to-day  operations  of  Che  State 
ASCS  office  or  the  person  acMnff  in 
such  capacity. 

(w)  Tenant  (1)  A  person  Uflmfly 
called  a  "cash  tenant",  •'fixed-rent 
tenant",  or  "standing-rent  tenant" 
who  rents  Ifcnrf  from  another  far  a 
ffaed  amount  at  cash  or  a  fixed 
amount  of  a  commodity  to  be  paid  as 
rent;  or  (7)  a  person  (other  than  a 
sharecropper^  usually  called  a  "shate 
tentant"  who  rent«  land  from  another 
person  and  pays  as  rent  a  share  <rf  the 
crops  or  proceeds  thereftom.  A  tenant 
sitall  not  be  considered  the  fferm  oper- 
atlor  if  he  does  not  have  control  of  the 
ftam  operation. 

(aa)  Representative  of  tHe  emnttsr 
committee.  A  memljer  of  the  county 
committee  or  any  employee  of  the 
county  committee. 


§  T19  J     Pan*  ComuMuHmm 

(a)  Farms  constituted  undtr  prKf 
reaulations.  Land  which  has  I>een 
properly  ctmstltuted  under  prior  regu- 
lations shall  remain  so  constituted 
until  a  reconstitution  is  required 
undto"  paragraph  (d)  of  this  section 

(B)  Fbrms  constituted  for  the  first 
time  or  reconstituted  hereafter.  With 
respect  to  the  constitution  and  identi- 
flcation.  of  land  as  a  farm  for  the  flrst 
time  or  the  reconstitution.  of  fazans. 
made  hereafter,  a  farm  shall  include 
all  land  operaled  by  one  peraon  as  a 
single  farming,  unit  except  that  it.  shall 
nst  include  land  ""Hor  any  ol  the  foL- 
kxwing.  conditinns: 

d)  Land  under  separate  ownership 
unless,  the  ownezs  agree  in.  writing; 

C2)  Field-rented,  tracts,  under  a  shortr 
term  asFeemeni.  of  I  year  or  less  (aicb. 
Ctacta  shalL  remain,  with,  the  taan.  oL 
which  they  are  a  part); 


Unas 

itLOE 

.tatsHis&cIv 
OB  bx  oamsiv  witliia  the.  ooantv. 
CSSTLQNl  When  the.  land  la  oaatad. 
aotf  operated.  hK-  on*  pgram  •oA  *iL 
such  land  iaenntlgnniia 

acquired    by    an    agency    havine   the 

iMktdL  to.  the  ffirmon  awoar  wlth<  vabot- 
taampted..  BssaeiBiBiL. 

«&}  Fedetalr  aiulStat»aaiaed.wUdU& 
land  iini«»aa  the  focmer  amaet  has  da^ 
session  of  the  land  under  a.  leaaiBK 
agfeetneoL 

(&)  Land  coastitutinft  a.  fans,  which. 
Is,  derlftrHt  <"«*>iglHig  t,a  participate  ia  a. 
program  imder  the  recilal.ions  gpgenir 
Ingthepmgyam 

(cl  LoeaUon,  of  farm,  for  adjmiaiiatxttr 
ffnif  02irpate5>  (LX  If  all  land.  la:.  Ifte 
Caon  is  kicaLed  in  one  couaty.  the 
farm  ahalL  be  administrativela  located 
iixauch.count|> 

(31 II  the  land  in.  the  Sum.  is  located, 
in.  txuure  than,  one  county,  the  fana. 
shall  be  admioistrativelAr  larat4?d  ia 
eithec  oL  such.  cQuaLiea.  aa  the  counts 
committees,  aad  the  farm,  opera/flr 
aocee.  If  no  agjceementcao-be  ceachedi 
the  facm.  shall  be  administrativelx  lo- 
cated, in  the  QDunty  (i)  where  the  xxtior 
cipaL  dwelling  is  situated,,  or  CiD)  where 
the  major  portion  of  the  farm  is  locatr 
ed^il  there  is  no  dwelUnjt- 

(2d  Nbtwithataoding,  the  provisiDss 
q£  auhpacagrapha  (D  and.  (2J.  of.  this 
paragra43h,  if  the  land  in  the  faxni  is 
part  of.  an.  Indian  reservation,  and.  is 
oivuated  by  a  grazing  association,  the 
farm,  may  he  administiatLveix  Located 
in.  the  county  whese  such,  grazing  asao- 
ciation  has.  its  headqiiartera  if  the 
county  fvimnnit.teo  iuKohred.  and.  the 
faxm.  operator  agree  to  lueb.  location, 
BTOvided  the  persons,  usinft  the  land. do 
not  reside  thereon  and  the  geographic 

rtrntiiroA   ace.  such    that,  n^minicfrfttiim 

y<vAgB  wrtiiiri  !)£  vcioxB  prscttsaL 

(d)  Reauired  reconstitulionA.  A.  re- 
constitution of  a  farm,  either  by  diid.- 
sion.  or  by  combination,  shall  he  ce- 
(Uiired  whenever: 

CU  A. change  haancfurred.in  tbe  apr- 
eration.  of  the  land,  after  the  last  cour 
stltutioa  or  rf**""**'  *  *' ' '  t.ian  and.  as.  a 
result  of  such  change  the  farm,  does 
not  Tnii^t  the  eonditiona  fox  constitu.- 
tion  of  a.  farm  aa  set  forth,  in.  parar 
graph,  (h)  of  ^^»'g  sectioni  Bronided. 
That  no  reconstitution  shall  be  made 
if  t.hf  county  committee  determines 
t>iat.  the  primary  purpose  of  the 
change  in  operation  is  to  estahliah.  elir 
gfibillty  to  tr^nafpr  allotobuitai  mihjiwt 
to  sale  or  Lease: 

C2)  The  farm,  waa  not  BroBeady  eoDr- 
stituted-  under  the  apBlirahlf  wecil% 
tioaa  in.  «»^<»^  at  the  time  of.  the  last 
(aoastitutian  oc  '■■*—"•»***"* '<^«'' 

<;^\  Aw^/fom^  rrnnawti  bLwidtiB&^thaL 
his  land  no  longer  be  inc&ided  in  a 


riiimpiwert    of 


(41k  The  auntw  coaaaittee 
ndnaa  that,  the  fiuaa.  waa  raconaBttuta^ 
oa.  Out  basi^  ot  falae  ia^DEmatiaa.  fus- 
niahedihp  the  omuer  as  faoa  (ivBatoK. 
or 

<5)  The  county  committee  deter- 
mines 1rin$  the  taatta  mk  landt  liii  r  ftmlfit 
in.  a  facm.  ace  notbeinft  operated,  ae.  a 


fTtSU.   €aUkm  foe 


(a).  GeneroL.  In.  (SHt^raiiMne  the 
stitutioD  of  a  facm^  canaidarationt  shaft 
be  givea  to  provisiana  such  aa  ownei- 
ship  and  operation.  A  brief  ffvpianar 
tioB.  of  these  proKiJBions  ia  outlined  ia- 
thia  section,  to  asaist  nammftteea  fa 
peopeily  detenaininc.  vhat  land,  ia,  Ui- 
be  incdudeci  iiaa  facnu 

ihi.  DifiiMTTiftfip  The  /'f>^n*^r  conanik 
t.a»  tfWan  r«»^i<fi»  ajja^ifif  pcoaf  whiiry 
th^rg  is.dauht  a&ttkowBcxshio. 

(cj  Eam.Hu  raaalmra^  Tiand  (uvned.  bv 
Hiffarowt  Tatm^Tff*-  o^  SO.  iBuaadlate. 
family  livhig  in  the  saaae  houaaholdi 
and  operated  as  a  single  farming  unit 
shaU.  he  caaaWeEadi  as  h^ac  under  thtt 
aaoae  oaaa«abip>  iot  deteoaiaiBK  a 
famk. 

(dX  Barext  caritaaUions  axuL  subaid* 
ioriies.  AU.  land  wfakJa.  ia  opera  fi^  aarft. 
single  farminc  unit  and.  'p^«<«'^'  fiL 
anoed-and  aperatcd.bx  aparentcorpop 
ration,  and.  aulisiiflary  corporations  oL 
mhif-h  the.  p»»'<»n*  coTporatioB.  owns 
more  than.  SO.  percent  of  the  ualae  of 
fhi»  outatandlng  f»~^  (ot  wihiefa.  iia 
owned,  a"**  operated  by  «"''>''  gnhnirii. 
ary  '^TMrrati'''"''^  shalL  be  ^""^titiit.a^ 
a&  one  farm. 

(e)  Single  fartmiaa  vaiiL  Land  wUcia 
tiia  committee  determines  is  being  oo- 
erated.  by  one  p«»iiibmi  with.  crnBpin». 

iiut  system*  and.  maoagement  »"»»stat^ 
tially  separate  from  that  of  any  other 

unit  shall  hP  ^nn^iripmri  tJi  P£xr\fti.\t\\t»  a 
glngfr  farming  uniL 

(f)  Operation.  In.  determining  th» 
constitution,  of  a  farm,,  the  eouotir 
coQiniittee  ahalLsatisfy  ilsell  that  the 
operatoB  \iidll  be  ia.  g»».Tip«-ai  cnntjrol  of 
thf»  farming  operationa  on  the  Cacoai 
far  the  program  yeat^ 

S;7I9:^    Cininty  eonuntttee  action  to  Eeco» 
atftote  a£imL 


I 


Action  to  reconstitute  a  farm  mam  he 
tniMatPrf  ii|r  the """"^Tf  fommlt*^^*  the 
farm,  owner,^  or  the  operator  of  the 
farm  Acy  requsst  fat  a. farm. rernnifiir 
»iitirtr>  «han  be  £Ue<i  with,  the  countj^ 
OBoaBiittee.  The  *"""^y  coaunitte^ 
afaaJL  act  oa  «sch  proposed  reconstitiir 
tirun.    All  fy^pr»gt«»<i  opKAtora  iih»ll  bft- 

r.«fl#taH     g|£   tho     a/»»inn     takClL  bX    tiie 
nn.nrtt'^         i^nni^mKU^ff  ^JJ         illtCBaSted^ 

omaaxa  ahaJL  alaa  be  »«ttyia<<  ]yoirfd»ri 
tlae  Stidle  caaaBiifcLaa  detenainea  aada 
notlZicatioo  b  desirable  and  this  policy 
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is  applicable  to  aU  counties  in  the 
State.  If  the  proposed  reconstitutlon  is 
approved,  the  notice  shall  show  the 
program  year  in  which  the  reconstltu- 
tion  wiU  become  effective  for  each  al- 
lotment, normal  crop  acreage,  preced- 
ing year  planted  acreage,  and  pro- 
gram. 

1 719J    Farm  corporations  and  trusts. 

Whenever  the  county  committee  be- 
lieves a  farm  corporatlon(s)  or  trust<8) 
is  formed  primarily  for  obtaining  addi- 
tional program  benefits  under  Title  7. 
the  farm(s)  shall  not  remain  as  consti- 
tuted, or  be  reconstituted,  when 
owned  and  operated  (without  the  ap- 
proval of  the  State  committee  and 
concvirrence  by  the  Deputy  Adminis- 
trator) by:  (a)  A  corporation(s)  having 
more  than  50  percent  of  the  stocli 
owned  by  members  of  the  same  family 
living  in  the  same  household;  (b)  cor- 
porations having  more  than  50  percent 
of  the  stocli  owned  by  stoclEholders 
common  to  more  than  one  corpora- 
tion: (c)  tnists  In  which  the  benefici- 
aries and  the  trustee  are  family  mem- 
bers living  in  the  same  household. 

9  719.7  RcconstituUon  of  farm  allotments, 
history  acreages,  normal  crop  acreage 
and  preceding  year  planted  acreage. 

(a)  When  to  reconstitute.  Farms 
shall  be  reconstituted  as  soon  as  it  Is 
determined  that  the  land  areas  are  not 
properly  constituted  and.  to  the 
extent  practicable,  shall  be  based  on 
the  facts  and  conditions  existing  at 
the  time  the  change  requiring  the  re- 
constitution  occurred.  For  each  farm 
reconstituted,  the  farm  allotments, 
history  acreages,  normal  crop  acreage 
and  preceding  year  planted  acreage 
shaU  also  be  reconstituted  in  accord- 
ance with  the  provisions  of  this  part. 
County  office  records  shall  be  correct- 
ed as  necessary  to  reflect  properly  the 
basic  data  for  each  farm  as  reconsti- 
tuted. 

(b)  Effective  date  of  nconstitutix>ns. 
The  effective  date  of  the  reconstitu- 
tlon shall-he  as  follows: 

(1)  Allotment  crops,  normal  crop 
acreage,  preceding  year  planted  acre- 
age, (i)  The  reconstitutlon  shall  be  ef- 
fective for  an  allotment  crop  and 
other  crops  included  in  the  normal 
crop  acreage  for  the  current  program 
year  if  such  reconstitutlon  is  initiated 
before  such  crop  is  or  would  have  been 
planted. 

(ii)  The  reconstitutlon  shall  be  effec- 
tive for  an  allotment  crop,  normal 
crop  acreage,  preceding  year  planted 
acreage  for  the  current  program  year 
(1)  if  such  reconstitutlon  is  initiated 
after  such  crop  has  been  or  would 
have  been  planted,  and  (2)  if  there  was 
a  bona  fide  change  in  operation  before 
the  planting  period:  the  land  involved 
is  owned  by  one  person;  and  the  recon- 
stitutlon would  be  required  under  this 


RUIES  AND  REGULATIONS 

part  had  the  facts  been  known  by  the 
county  committee  before  the  planting 
period:  Provided,  however.  That  where 
the  change  In  operation  was  solely  the 
addition  of  one  or  more  operators,  the 
reconstitutlon  shall  not  t>e  effective 
for  the  current  program  year  if  the 
coimty  committee  determines  that  an 
adverse  effect  to  the  program  will 
result. 

(ill)  The  reconstitutlon  may  be  made 
effective  for  the  current  program  year 
even  though  the  reconstitutlon  Is  initi- 
ated after  the  crop  has  been  or  would 
have  been  plsmted  if  the  county  com- 
mittee determines  that  no  adverse 
effect  to  the  program  will  result  and 
the  farm  owner(s)  and  operators ) 
agree  to  make  the  reconstitutlon  effec- 
tive for  such  year. 

(2)  Agricultural  Conservation  Pro- 
gram. The  reconstitutlon  shall  not  be 
effective  for  puri>oses  of  the  Agricul- 
tural Conservation  Program  (ACT)  for 
the  current  program  year  If  the 
county  committee  has  approved  cost- 
sharing  for  a  producer  on  the  farm  for 
the  current  program  year  imless  (i) 
the  parent  farm  on  which  cost-sharing 
was  approved  was  not  properly  consti- 
tuted at  the  time  of  approval,  or  (ii) 
the  county  committee  determines  that 
some  producer  on  the  farm  would  not 
be  eligible  to  participate  in  the  ACP  if 
the  reconstitutlon  Is  not  made  effec- 
tive. 

(3)  Misrepresentation.  Notwithstand- 
ing any  other  provision  of  this  section, 
if  the  county  committee  determines 
that  the  farm  was  or  was  not  reconsti- 
tuted because  of  a  misrepresentation 
by  a  producer,  the  farm  shall  be  prop- 
erly reconstituted,  and  the  effective 
date  of  such  reconstitutlon  for  all  pur- 
poses shall  be  retroactive  to  the  date 
the  farm  was  Improperly  constituted. 

(c)  Maximum  and  minimum  provi- 
sions, adjustments,  and  release  and 
reapportionments.  Allotments  and 
normal  crop  acreage  for  reconstituted 
farms  resulting  from  the  divisions  or 
combinations  of  parent  farms  in  ac- 
cordance with  this  part  are  subject  to 
maximum  and  minimum  allotment 
and  normal  crop  acreage  provisions 
and  to  adjustments  from  allotment 
and  normal  crop  acreage  reserves  for 
the  commodity  and  released  farm  al- 
lotments as  provided  in  the  regiila- 
tlons  governing  the  determination  of 
allotments  for  the  commodity. 

(d)  Continuous  application.  Where  a 
farm  reconstitutlon  for  the  current 
year  is  made  before  the  ciirrent  year's 
allotments,  normal  crop  acreage  and 
preceding  year  planted  acreage  are  de- 
termined, the  history  acreages  and 
other  basic  data  for  the  reconstituted 
farms  shall  be  used  to  establish  the 
current  year's  allotments,  normal  crop 
acreage  and  preceding  year  planted 
acreage:  Provided,  That  where  the 
current  year's  preliminary  aUotment 


on  one  or  more  parent  farms  involved 
in  a  proposed  combination  would  be 
reduced  for  underplanting,  the  allot- 
ment shall  be  determined  as  follows: 
(1)  The  cvirrent  year's  allotment  for 
each  parent  farm  shall  be  established 
separately,  and  then  (2)  the  current 
year's  allotment  for  the  combined 
farm  shall  be  determined  by  adding 
the  allotments  established  for  the 
parent  farm. 

9719.8  Rules  for  determining  allotments, 
normal  crop  acreage,  and  preceding 
yemr  planted  acreage  where  reconstitu- 
tlon is  made  by  Division. 

The  methods  for  dividing  allot- 
ments, normal  crop  acreage  and  pre- 
ceding year  planted  acreage  in  order 
of  precedence,  when  the  method  ap- 
plies, are  estate,  designation  by  land- 
owner, contribution  (including  contri- 
bution-cropland and  contribution-his- 
tory), cropland,  and  history. 

(a)  Estate  method.  The  estate 
method  is  the  proration  of  the  allot- 
ments, normal  crop  acreage  and  pre- 
ceding year  planted  acreage  for  a 
parent  farm  among  the  heirs  in  set- 
tling an  estate.  If  the  estate  sells  a 
tract  of  land  before  the  farm  is  divided 
among  the  heirs,  the  allotments, 
normal  crop  acreage  and  preceding 
year  planted  acreage  for  the  tract 
shall  be  determined  by  using  one  of 
the  methods  provided  in  paragraphs 
(b)  through  (f )  of  this  section.  The  al- 
lotments, normal  crop  acreage  and 
preceding  year  planted  acreage  shall 
be  divided  among  the  heirs  in  settling 
an  estate  by  dividing  the  farm  among 
two  or  more  heirs  as  follows: 

(1)  In  accordance  with  a  will  if  the 
county  committee  determines  that  the 
terms  of  the  will  are  such  that  division 
can  reasonably  be  made  by  the  estate 
method. 

(2)  If  the  provisions  of  subparagraph 
(1)  of  this  paragraph  are  not  applica- 
ble, the  allotments,  normal  crop  acre- 
age and  preceding  year  planted  acre- 
age shall  be  apportioned  in  the 
manner  agreed  to  in  writing  by  all  in- 
terested heirs.  An  agreement  by  the 
administrator  or  excecutor  shall  not 
be  accepted  in  lieu  of  an  agreement  by 
heirs. 

(3)  If  the  provisions  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
do  not  apply,  the  allotments,  normal 
crop  acreage  and  preceding  year  plant- 
ed acreage  shall  be  divided  pursuant  to 
paragraphs  (c)  through  (f )  of  this  sec- 
tion, as  applicable. 

(b)  Designation  of  allotments, 
normal  crop  acreage  and  preceding 
year  planted  acreage  by  landotoner.  (1) 
If  the  ownership  of  a  tract  of  land  is 
transferred  from  a  parent  farm,  the 
county  committee  shall  at  the  request 
of  the  transferring  owner  divide  the 
allotments,  normal  crop  acreage  and 
preceding   year   planted    acreage    be- 
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tween  the  parent  farm  and  the  trans- 
ferred tract,  or  between  the  applicable 
tracts  if  the  entire  farm  is  so^d  to  two 
or  more  purchasers,  in  the  manner 
designated  by  the  owner  of  the  parent 
farm  subject  to  conditions  set  forth  in 
subparagraph  (4)  of  this  paragraph. 

(2)  If  the  county  committee  deter- 
mines that  the.  allotments,  normal 
crop  acreage  and  preceding  year  plant- 
ed acreage  cannot  be  divided  in  the 
manner  designated  by  the  owner  be- 
cause of  the  conditions  set  forth  in 
subparagraph  (4)  of  this  paragraph, 
the  owner  shall  be  notified  and  per- 
mitted to  revise  the  designation  so  as 
to  meet  the  conditions  in  subi>ara- 
graph  (4)  of  this  paragraph.  If  the 
owner  does  not  furnish  a  revised  desig- 
nation of  allotments,  normal  crop 
acreage  and  preceding  year  planted 
acreage  within  a  reasonable  time  after 
such  notification  or  if  the  revised  des- 
ignation does  not  meet  the  conditions 
of  subparagraph  (4).  the  county  com- 
mittee shaU  make  the  proration  of  al- 
lotments, normal  crop  acreage  and 
preceding  year  planted  acreage  in  ac- 
cordance with  paragrwhs  (c)  through 
(f )  of  this  section. 

(3)  If  a  parent  farm  is  composed  of 
tracts  under  separate  ownership,  each 
separately  owned  tract  being  trans- 
ferred in  part  shall  be  considered  a 
separate  farm  and  shall  be  constituted 
separately  from  the  parent  farm  using 
the  riiles  in  paragraphs  (c)  through  (f) 
of  this  section,  as  applicable,  prior  to 
application  of  the  provisions  of  this 
paragraph. 

(4)  The  eligibility  conditions  that 
shall  be  complied  with  for  applying 
this  method  of  division  are: 

(I)  The  interested  owners  (seller  and 
purchaser)  shall  file  a  written  memo- 
randum of  understanding  of  the  desig- 
nation with  the  county  committee 
before  the  farm  is  reconstituted  and 
prior  to  a  subsequent  transfer  of  own- 
ership of  the  land.  The  heirs  of  an 
estate  may  use  this  method  to  desig- 
nate the  allotments,  normal  crop  acre- 
age for  allocation  to  a  tract  of  land 
sold  prior  to  dividing  the  parent  farm 
among  the  heirs  in  settling  an  estate: 
Provided,  however.  That  designation 
by  the  administrator  or  executor  shall 
not  be  accepted  in  lieu  of  designation 
by  the  heirs. 

(II)  Where  the  land  of  the  parent 
farm  is  subject  to  a  deed  of  trust,  lien, 
or  mortgage,  the  holder  of  the  deed  of 
trust,  mortgage,  or  lien  must  agree  to 
the  division  of  allotments,  normal  crop 
acreage  and  preceding  year  planted 
acreage. 

(lil)  Neither  the  tract  transferred 
from  the  parent  farm  nor  the  remain- 
ing porton  of  the  parent  farm  shall  re- 
ceive allotments  and  normal  crop  acre- 
age in  excess  of  allotments  and  normal 
crop  acreage  for  similar  forms  in  the 
same    area    having    allotments    and 
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normal  crop  acreage  of  the  commodity 
or  commodities'  Involved  and  such  al- 
lotments and  normal  crop  acreage 
shall  be  consistent  with  good  land  use. 

(iv)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being  trans- 
ferred was  owned  for  a  period  of  less 
than  3  years,  the  provisions  of  this 
paragraph  shall  not  be  i4>plicable  to 
such  transfer  unless  the  county  com- 
mittee finds  that  the  primary  purpose 
of  the  ownership  transfer  was  not  to 
retain  or  sell  an  allotment  and  normal 
crop  acreage.  In  the  absence  of  such  a 
finding,  and  if  the  ftum  contains  land 
which  has  been  owned  for  less  than  3 
years,  that  part  which  has  been  owned 
for  less  than  3  years  shall  be  consid- 
ered as  a  separate  farm  and  the  allot- 
ments and  normal  crop  acreage  shall 
be  assigned  to  that  part  using  the 
rules  in  paragraghs  (c)  through  (f)  of 
this  section,  as  applicable.  Such  appor- 
tionment ShaU  be  made  prior  to  any 
designation  of  allotments  and  normal 
crop  acreage  with  respect  to  the  part 
which  has  been  owned  for  3  years  or 
more. 

(V)  The  land  for  which  ownership  is 
being  transferred  to  a  Federal.  State, 
or  other  agency  was  not  or  could  not 
have  been  acquired  under  the  right  of 
eminent  domain.  If  eminent  domain  is 
applicable,  the  provisions  of  9719.11 
shall  mjply. 

(5)  This  method  is  not  applicable  to 
hurley  tobacco  and  to  crop  allotments 
or  quotas  which  are  restricted  to 
transfer  within  the  county  by  lease, 
sale  or  by  owner,  when  the  land  com- 
prising the  farm  is  located  In  two  or 
more  counties. 

(6)  This  method  may  be  applied  to 
land  identified  as  Indian  Tribal  land 
when  leased  by  the  Tribal  Council  to 
two  or  more  producers  for  the  produc- 
tion of  allotment  and  normal  crop 
acreage  crops.  If  the  land  is  leased  to 
two  or  more  producers,  the  county 
committee  shall  at  the  request  of  the 
Tribal  Council  divide  the  allotments 
and  normal  crop  acreage  between  the 
applicable  tracts  in  the  manner  desig- 
nated by  the  Council  This  use  of  the 
method  shall  not  be  subject  to  the 
conditions  of  subparagraph  (4)  of  this 
section. 

(c)  Contribut^m  method.  The  contri- 
bution method  for  dividing  allotments, 
normal  crop  acreage  and  preceding 
year  planted  acreage  for  1978  is  the 
proration  of  the  parent  farm's  allot- 
ment, normal  crop  acreage  and  preced- 
ing year  planted  acreage  to  each  iden- 
tical tract  contributed  to  the  allot- 
ments, normal  crop  acreage  and  pre- 
ceding year  planted  acreage  at  the 
time  of  combination.  Unless  the  provi- 
sions of  paragraphs  (a)  or  (b)  of  this 
section  are  applicable,  this  method 
shall  be  used  to  divide  allotments  and 
normal  crop  acreage  for  a  farm  which 
resxjjted    from    a    combination    that 
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became  effective  during  the  6-year 
period  Immediately  prior  to  the  cur^ 
rent  year.  This  method  for  dividing 
the  allotments,  and  normal  crop  acre- 
age ShaU  be  used  beyond  the  6-year 
period  if  records  are  available  to  show 
the  contribution  unless  the  county 
committee  determines  with  the  con- 
currence of  a  representative  of  the 
State  committee  that  the  use  of  the 
contribution  method  would  not  resiUt 
in  an  equitable  distribution  of  the  al- 
lotments, normal  crop  acreage  and 
preceding  year  planted  acreage  consid- 
ering available  land,  cultural  oper- 
ation, and  changes  in  type  of  farming. 
The  contribution  method  shaU  not  be 
used  in  cases  involving  the  division  for. 
'  (1)  Any  commodity  for  which  there 
was  no  aUotment.  normal  crop  acreage 
or  preceding  year  planted  acreage  es- 
tablished at  the  time  of  combination. 

(2)  Preceding  year  planted  acreage 
for  1979  and  subsequent  years. 

(3)  Normal  crop  acreage  for  1978. 

(d)  ContTibution-Cropland  or  Con- 
tritmtion-Hittory  method.  In  cases 
where  the  aUotmoita,  normal  crop 
acreage  and  preceding  year  planted 
acreage  are  divided  by  the  contribu- 
tion method  pursxiant  to  paragraph  (e) , 
of  this  section  and  a  further  division 
of  an  identical  tract  is  required,  the  al- 
lotments, normal  crop  acreage  and 
preceding  year  planted  acreage  shall 
first  be  apportioned  to  the  identical 
tracts  and  then  apportioned  among 
the  parts  of  the  identical  tracts  by  the 
cropland  or  history  method  pxuvuant 
to  paragraph  (e)  or  (f)  of  this  section, 
as  appUcable. 

(e)  Cropland  method.  The  cropland 
method  for  dividing  allotments, 
normal  crop  acreage  and  preceding 
year  planted  acreage  Is  the  proration 
of  aUotments,  normal  crop  acreage 
and  preceding  year  planted  acreage  to 
the  tracts  being  separated  from  the 
parent  farm  in  the  same  proration 
that  the  cropland  acreage  for  each 
such  tracts  bears  to  the  cropland  for 
the  parent  farm.  For  rice,  the  acreage 
of  cropland  that  is  available  for  the 
production  of  rice  shaU  be  used  to 
make  the  proration.  The  county  com- 
mittee shaU  verify  or  redetermine.  If 
considered  necessary,  the  cropland  on 
each  of  the  tracts  of  the  parent  farm 
prior  to  making  the  proration.  Thli 
method  shaU  be  used  if  the  provisions 
of  paragraphs  (a)  through  (c)  of  this 
section  are  not  appUcable  unless  the 
county  committee  determines  that  a 
division  by  the  history  method  would 
result  in  aUotments,  normal  crop  acre- 
age and  preceding  year  planted  acre- 
age more  representative  of  the  oper- 
ation normaUy  carried  out  on  each 
tract  during  the  respective  base  period 
for  the  commodities.  Notwithstanding 
any  other  provision  of  this  paragraph, 
the  aUotments,  normal  crop  acreage 
and  preceding  year  planted  acreage 
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ifaall  be  appordOBed  od  tlie  feMte  «f 
ttie  cropland  avallaMc  for  and  whmtfd 
to  tke  production  of  tbe  alletincnt 
•rop,  nomuU  crop  acreage  and  preeed- 
iBt  year  planted  acreage  on  each  tract 
when  Oie  ownerB  file  with  the  county 
office  a  written  agreement  aa  to  the 
amount  of  availabie  and  adapted  crop- 
land and  the  county  coaanittee  ap- 
provd  such  agreement. 

(f>  HUtorjf  rrmtkod.  The  history 
of  dMaton  of  aUrHmmta. 
crop  acreage  and  iHweiilng 
planted  acreage  is  the  prorathm 
of  allotaaents,  normal  crop  acreage 
and  preceding  year  planted  acreage  to 
the  tracta  being  separated  from  the 
parent  fann  on  the  baais  of  the  acre- 
age detemrined  to  be  representative  of 
the  operatlona  normally  carried  out  on 
each  tract  daring  the  reapecthre  base 
period  for  the  coBmodttiea.  The  base 
period  for  normal  crop  acreage  is  1977. 
The  baae  year  for  pcecedlng  year 
planted  acreage  is  the  prerrdhig  yvar. 
The  history  aiethod  steft  be  ased 
tte  caoaty  eoBmBtce  deter- 
tfaaa  dMalan  tav  the  cropiand 
i  staovld  not  be  used. 

<g>  Vcrtetton  In  reewutktmteA  aUot- 
avn£a  aormu^  crop  aeienpe,  and  pre- 
mdtHff  tear  jdanted  mueam.  Allot- 
MPfits,  a<s  iiial  crop  acreage  and  pr^ 
ceding  rear  planted  acreage  a^ipar- 
tkmed  among  the  dlridcd  tracts,  par- 
Buant  to  pozagrapfas  (e)  through  (f)  of 
this  aectkm.  mar  be  increaaad  or  de- 
creased by  aa  nuxeh  as  10  percent  of 
the  aUotment..  normal  crop  acreage 
and  prececttig  year  planted  acreage  ea- 
tablished  for  the  parent  farm  ttil)  the 
hitterested  owners  agree  In  wciiiiig.  and 
(3>  tbe  county  committee  detennlnes 
that  the  metiiod  used  did  not  provtak 
an  equitable  dtotrtbutAan  conoemlng 
■armUafale  land,  cultural  operatiosia  and 
changes  ki  type  of  fanateg.  Any  in- 
crease In  an  aUotment,  ocrmal  crop 
acreage  and  preeeding  year  planted 
acreage  on  a  tract  pursuant  to  this 
paragraph  shall  be  aflaet  by  a  corre- 
spoBdlBg  decrease  on  the  other  tracts 
and  all  variations  between  tracta  must 
be  coB^eMatlBg. 

UO  iMvided  Aistorp  ocreope  and 
other  data.  The  histary  acreage  and 
other  basic  data,  except  oonsmodlty 
yields  and  rainhnam  allotments,  for  di- 
vided farms  ahail  be  determined  by 
■sing  the  tame  percentage  figure  as 
was  used  to  apportkai  the  aUotaoenl 
crop  for  the  respective  eommodtty. 
For  commodity  yields  and  minimum 
allotmenta  applicable  conunodity  regu> 
lationa  shall  apply. 

S  719.9  Rules  for  d«t«nniitin(|  fann  sllot- 
BienU,  normal  crop  acreage.  pMoadtaig 
year  planted  acreage  aad  hlstMy  acrc- 
wbcre  reconatltaUaa  ia  by  combK 


eurrmt  yoar^  aDotmcBta,  Bormal  oop 
■sreage.  piocoding  year  planted  acrv- 
agea,  hisimT  acreages  on  acreages  coo- 
atdered  planted  for  the  years  in  the 
base  period  for  the  respcetlTe  eom- 
BuxUtlcs  for  the  recoostltoted  ttmm 
shall  be  the  sum  of  the  allotments, 
normal  crop  acreages,  htetory  aere- 
agea.  preceding  year  planted  acreages 
sad  acreages  considered  planted  lor 
each  oi  the  tracts  comprising  the  ean»- 
talnatloa.  subject  to  the  provislsais  of 

f  7l9.1g    FMScrvation  of  eroplaad  and  al- 

Utoaaati 


If  two  or  more  farms  or  tracta  are 
for  the  cancng  year,  the 


(a)  Definitions.  Rotwlthstandlag  the 
definitions  in  §719.3,  for  the  purposes 
of  this  section,  the  following  terms 
shall  have  the  following  meanings: 

CD  Final  aereage.  The  actual  crop 
acreage,  plus  any  additional  acreage 
considered  planted  to  the  CTop  under 
applicable  commodity  regulations. 

12)  Vndtrptanted  acreage.  The  acre- 
age tiy  which  the  alJotraent  for  a  eoo»- 
modlty  or  normal  crop  acreage  exceeds 
the  final  acreage  of  the  commodity  or 
normal  crop  acreage. 

(b)  Fremrimtion  of  erxxptend  and 
acreage  wv^Uable  /br  Mvertion 
creOU-lU  OPCP  and  RCP.  Cropland 
acreage  established  and  maintained  bn 
vegetative  cover  under  the  Agrlcultnr- 
al  Conservation  Program  or  Regional 
Cbnaervatloa  Program  shall  retain  its 
cropland  claaslflcatloa  for  the  perfod 
of  time  the  contract  or  agreement  is  In 
effect  plus  the  period  at  time  thereaf- 
ter that  the  cover  Is  maintained.  Crop- 
land acreage  established  in  trees  under 
one  of  the  programs  listed  in  this  sec* 
tfon  shall  retain  Its  cropland  elasslflca- 
tlosi  for  the  period  of  time  the  eon- 
tract  or  agreement  is  in  effect  plus  an 
equal  period  thereafter  provided  the 
practice  la  maintained.  AB  acreage 
under  this  subparagraph  shall  be 
andlable  for  dhrerslon  credit  to  the 
extent  of  the  underplanted  acreage  of 
an  anotment  crop  where  needed  to 
protect  the  history  for  such  crop. 

Cl>  REC^RBAP-ACr  and  eomvara- 
Mr  practicet  curried  out  without  Fed- 
eral cos C-tharinff.  Cropland  acreage  es- 
tablished and  laamtalned  in  vegetative 
cover  (excluding  trees)  under  the  the 
Rural  Bhvkonmental  Conservation 
Program,  the  Rural  Environmental 
Asststanoe  Program,  the  Agricultiva] 
Cbnaerration  Program,  or  comparable 
practices  carried  out  without  Federal 
cost-sharing  lnclu(ttng  approved  vohm- 
teer  cover  shall  retain  its  cropland 
classification  for  the  period  of  time 
that  the  cover  is  maintained.  To  quali- 
fy for  diversion  credit  under  this  sub- 
paragraph (3),  the  foOowing  condi- 
tions shaB  be  met: 

(1)  Acreage  must  be  taa  excess  of  the 
sum  of  the  set-aside  acreage  require^ 
ments  under  other  adhistment  pro- 
grams. 

VOlLgl^  M 


(■>  The  prtBto  uiauC  have  been  es- 
taWlstied  and  iBiihd  out  ki  aeeord- 
ance  aitt  good  laiiiiliig  practices. 

(IB)  Tbe  producer  must  report  the 
conserving  crop  acreage  each  s^ear 
prcservatlen  credit  Is  desired  by  a  date 
approved  by  ttic  Z3eputy  Admlnistr»- 
Cor. 

Cc>  Terminatkm  of  ttvetwton  eredtt 
i^tee%9t  shaU  cease  t*  be  available  for 
dtveialoK  credit  when: 

(1)  The  approved  vegetation  Is  de- 
stroyed or  Dot  property  maintained. 

(3)  Tbe  additional  period  of  protcc 
tlon  in  the  case  of  trees  established 
under  a  oonaervation  program  listed  Ib 
paragraph  (h>  of  thia  section  expires 
or  the  trees  arc  destroyed. 

(d)  JMnerHon  eredif  fbr  divided 
farm*.  When  a  parent  farm  Is  reconsti- 
tuted by  dlvistoo,  future  diversion 
credit  shall  accrue  to  the  fun  or  tract 
an  which  the  vepetwtlve  coeer  is  phys- 
IcaDy  located. 

(f )  Uee  of  dt9enion  credit  The  dft- 
vcrston  credit  determined  under  the 
paeviskms  of  this  section  for  each  on- 
dcrplEUited  allotnaent  crop  sball  be 
considered  as  acreage  devoted  to  the 
crop  and  shall  be  utiUaed  bi  the  estah- 
llshraent  of  ftitara  State,  oeunly  farm 
allotments. 

1719111     BmlneiM  donaln  acqptiiWoiM. 

(a)  Commoditiee  covered.  This  sec- 
tion provides  a  ui^orm  method  for 
haiMfllng  farm  aDotraents  for  extra 
long  staple  cotton,  peanuts,  rice,  io- 
baeco,  uid  noraaal  crop  acreage  for 
commodities  designated  by  tbe  Secre> 
tary  on  land  bivolved  in  an  eminent 
domain  acqui^Uon.  If  eligible  for  pool- 
ing under  tMs  seetlon,  seeh  allotments 
and  normal  crop  acreage  are  pooled 
for  the  benefit  of  the  owner  who  is 
dteplaced  Troea  his  farm  by  eminent 
domain  acquisition.  Such  pooMng  is  for 
a  3-year  period  f^om  the  dhrte  of  dfs- 
plaeeaaent  and  durbig  soeh  period  the 
owner  so  cHspiaeed  may  request  trans- 
fins  of  lAetaients  and  normal  crop 
acreage  ft-om  the  pool  to  ether  fwas 
in  the  United  States  owned  by  him. 

(b)  Eminent  Sowiain  aeijuisition.  An 
eminent  domafti  acqnfeitfMi  is  a  talcing 
of  tKIe  to  land,  or  the  talcing  of  an  im- 
poundment easement  to  impound 
water  en  the  land,  or  the  taking  of  a 
flowage  easement  to  intermittently 
flood  the  land,  eonsimsmated  with  re- 
spect to  land  which  Is,  or  could  be,  so 
taken  imder  the  power  of  eminent 
domain  by  a  Federal,  State,  or  other 
agency.  Such  acquisition  may  be  by 
court  proceedings  to  condemn  the  land 
or  by  negotiation  t>etween  the  agmcy 
and  the  owner.  An  acquisition  by  an 
agency  with  respect  to  land  not  sub- 
ject to  the  agency's  power  of  emhacnt 
dcenain  shaO  not  be  an  emhseBt 
damaia  aequfcMen  for  purposes  ef 
tMs  section.  AB  land  aeqoired  by  an 
agency  tme  the  Intended  ppojtct,  k»- 
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duding  surroufMniiC  femd  not  needed 
for  the  project  but  acquired  as  a  pack- 
age acquisition,  shall  be  considered  to 
be  In  the  eminent  domain  acquisition 
if  the  agency  expended  funds  for  the 
package  acquisition  on  the  basis  of  its 
power  of  eminent  domain.  For  exam- 
ple, a  governmental  agency  acquires 
l&O  acres  of  land  from  an  owner  as  a 
package  acquisition  and  requires  130 
acres  for  the  public  purpose  but  sup- 
ports the  expenditure  of  funds  for  the 
unneeded  20  acres  on  the  grounds  that 
no  additional  cost  resulted,  or  that 
avoidance  of  condemnation  procedings 
warranted  the  package  acquisition. 

(c)  Oioner.  For  purposes  of  this  sec- 
tion, owner  means  the  person,  or  per- 
sons in  a  Joint  ovmershlp.  having  title 
to  the  land  for  a  period  of  at  least  13 
months  immediately  prior  to  the  date 
of  transfer  of  title  or  grant  of  the  im- 
poundment or  flowage  easement  under 
the  eminent  domain  acquisition.  If 
such  person  or  persons  have  owned 
the  land  for  less  than  such  12-month 
period,  they  may.  nevertheless,  be  con- 
sidered the  owner  if  the  State  conunlt- 
tee  determines  that  such  person  or 
persons  acquired  the  land  for  the  pur- 
pose of  canring  out  farming  oper- 
ations and  not  for  the  purpose  of  ob- 
taining status  as  an  owner  under  this 
section.  However,  no  person  shall  be 
considered  the  owner  if  he  acquired 
the  land  subject  to  an  eminent  domain 
acquisition  under  an  outstanding  con- 
tract to  an  agency  or  an  option  by  an 
agency  or  subject  to  pending  condem- 
nation proceedings.  In  any  case  where 
the  current  tiUeholders  cannot  be  con- 
sidered the  owner  tor  the  purpose  of 
this  section,  the  State  committee  shall 
determine  the  person  or  persons  who 
previously  had  title  to  the  land  and 
who  qiialify  for  status  as  the  owner 
imder  the  criteria  in  this  paragraph. 

(d)  i>i«ptocement.  The  owner  shall 
be  considered  displaced  from  a  farm 
covered  by  an  eminent  domain  acquisi- 
tion on  the  date  (1)  the  right  to 
prduce  an  allotment  crop  or  normal 
crop  acreage  crop  is  relinquished  vol- 
untarily even  though  the  owner  Is  not 
required  to  give  up  possession  of  the 
land;  or  (2)  in  the  case  of  flowage  ease- 
ment, the  owner  determines  it  Is  no 
longer  practical  to  conduct  farming 
operations  on  the  land:  or  (3)  the 
owner  loses  possession  of  the  land  as 
owner  or  as  lessee  under  a  lease  from 
the  agency  or  its  designee  if  the  lease 
provided  unbroken  possession  to  the 
owner  from  the  date  of  acquisition  to 
the  end  of  the  lease  or  extensions  of 
the  lease.  In  cases  where  the  agency 
and  the  owner  have  executed  a  bind- 
ing contract  for  acquisition  of  the 
farm,  the  owner  may  be  considered 
displaced  prior  to  completion  of  the 
acquisition  if  he  wishes  to  plant  the 
conunodity  on  other  land  he  owns  or 
buys. 
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(e)  NotUx  of  displacemenL  The 
owner  shall  notify  the  county  commit- 
tee hi  wrlUng  of  the  eminent  domain 
acquisition  and  furnish  the  date  of  dis- 
placement ail  soon  as  possible  so  that 
the  allotment  and  normal  crop  acreage 
may  be  pooled  in  accordance  with  this 
section.  Failure  to  so  notify  the  coimty 
committee  shall  not  operate  to  extend 
the  3-year  period  of  the  pooL 

(f)  PooL  Whenever  the  county  com- 
mittee determines,  by  notice  from  the 
owner  or  otherwise,  that  an  owner  has 
been  displawd.  the  county  committee 
shall  establish  in  a  pool  for  a  3-year 
period,  beginning  on  the  date  of  dis- 
placement, the  allotments  and  normal 
crop  acreage  eligible  for  pooling  under 
this  section.  Pooled  allotments  and 
normal  crop  acreage  shall  be  consid- 
ered fully  planted  and.  for  each  year 
in  the  pool,  shall  be  established  in  ac- 
cordance with  applicable  commodity 
regulations. 

(g)  Case*  where  pooling  not  permit- 
ted or  required— i\)  Agency  ha*  author- 
ity to  continue  crop  production.  If  the 
county  committee  determines  that  an 
agency  has  authority  under  its  emi- 
nent domain  powers  to  acquire  a  farm 
for  the  continued  production  of  an  al- 
lotment or  normal  crop  acreage  crop 
and  does  so  acquire  a  farm  only  for 
such  purpose  and  files  a  written  notice 
with  the  county  committee  of  the 
coiinty  in  which  the  farm  Is  located  at 
the  time  of  acquisition  designating  the 
allotment  and  normal  crop  acreage 
crops  to  be  produced  on  the  farm, 
there  shall  be  no  pooling  for  such 
crops,  but  farm  allotments  and  normal 
crop  acreage  shall  be  established  in  ac- 
cordance with  applicable  commodity 
regulations. 

(2)  Owner  waive*  right  to  have  pool- 
ing. If  the  owner  files  written  notice 
with  the  county  committee  of  inten- 
tion to  waive  his  right  to  have  all  the 
allotments  or  normal  crop  acreage  or 
any  part  thereof,  pooled  and  the 
county  committee  determines  that  the 
owner  fully  understands  his  right  to 
have  allotments  and  normal  crop  acre- 
age pooled  and  has  not  been  coerced 
to  waive  his  right,  the  allotments  and 
normal  crop  acreage  shall  be  retained 
on  the  agency  acquired  land. 

(3J  Le**  than  IS  percent  of  cropland 
acquired.  If  an  agency  acquires  put  of 
a  farm  for  nonf armhig  purposes  and 
the  cropland  on  the  land  so  acquired 
represents  less  than  19  percent  of  the 
total  cropland  on  the  farm,  the  allot- 
ments and  normal  crop  acreage  shall 
be  retained  on  the  portion  of  the  farm 
not  acquired  by  the  agency  and  shall 
not  be  pooled. 

(4)  IS  percent  or  more  of  cropland 
acQuired.  If  an  agency  acquires  iMut  of 
a  farm  for  nonfarmlng  purposes  and 
the  cropliuid  on  the  land  so  acquired 
represents  15  percent  or  more  of  the 
total  cropland  on  the  farm,  the  allot- 
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ments  and  normal  crop  acreage  attrib- 
utable to  the  acquired  land  shall  be  re- 
tained on  the  portion  of  the  farm  not 
acquired  by  the  agency  if  the  owner 
f  Qes  a  written  request  with  the  county 
committee  for  such  retention.  Howev- 
er, only  such  amounts  of  allotments 
and  normal  crop  acreage  may  be  re- 
tained as  can  be  supported  on  the 
available  cropland  and  which  will  not 
exceed  the  allotments  and  normal 
crop  acreage  established  on  similar 
farms  in  the  area,  taking  into  consid- 
eration the  land,  labor,  and  eqviipment 
available  for  the  production  of  the 
commodity,  crop  rotation  practices 
and  other  physical  factors  affecting 
production.  Allotments  and  normal 
crop  acreage  not  retained  shall  be 
pooled. 

(5)  In-countv  transfer  upon  diepiace- 
menL  If.  prior  to  pooling,  an  owner 
files  a  request  to  transfer  the  allot- 
ments and  normal  crop  acreage  to 
other  farms  which  he  owns  in  the 
same  county,  the  coimty  committee 
may  approve  a  direct  tnmsf  er  without 
formal  establishment  in  the  pooL 
Such  transfer  shall  be  subject  to  the 
requirements  in  paragraph  (J)  of  this 
section. 

(h)  ROeate  of  pooled  allotment*  and 
normal  crop  acreage.  Pooled  allot- 
ments and  normal  crop  acreage  may 
be  released  on  an  annual  basis  by  the 
owner  to  the  county  committee  dining 
any  year  for  which  the  allotments  or 
normal  crop  acreages  are  pooled  and 
not  otherwise  transferred  from  the 
pooL  The  county  committee  may  re«>- 
portion  such  released  allotments  and 
normal  crop  acreage  to  other  farms  in 
the  same  county  having  allotments  for 
such  commodity  <»*  normal  crop  acre- 
age. Pooled  allotments  and  normal 
crop  acreage  shall  not  be  released  on  a 
permanent  basis  or  surrendered  after 
release  to  the  State  committee  for 
reapportionment  In  other  counties. 
Reapportionment  shall  be  on  the  basis 
of  past  acreage  of  the  commodity, 
land,  labor,  and  equipment  available 
for  the  production  of  the  commodity, 
crop  rotation  practices  and  soil  and 
other  physical  facilities  affecting  the 
production  of  the  commodity.  Re- 
leased pooled  allotments  and  normal 
crop  acreage  shall  be  regarded  as  fully 
plan^  in  the  pool  and  not  on  the 
farm  receiving  reapportionment.  This 
paragn4>h  shall  govern  the  release 
and  re^Tportionment,  of  pooled  allot- 
ments and  normal  crop  acreage  not- 
withstanding other  procedures  con- 
tained in  applicable  commodity  regula- 
tions. 

(1)  Sale,  lease,  and  owner  transfer*. 
Pooled  allotments  for  which  there  is 
statutory  authority  Implemented  in 
the  applicable  commodity  regulations 
for  transfer  of  allotments  on  a  perma- 
nent or  temporary  basis  by  sale,  lease. 
or  by  owner  (within  the  meaning  of 
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rinuHfe 

(J>  Kagmlat  ttmm^en  from.  pMJ  (U 
Qtnewml  mic  Tlie  ownet  nay 
fltf  aaavputaiUM^] 
oc  BonMl  crw  acicace  te  i 
farm  in  (be  UalUd  8Ute»  a<  wUck  1m 
l»  tta*  bon*  fide  Mimer.  PrmmUM,  TImI 
tbcre  MTc  fanaft  in  ike 
county  wiftk  aBatiiTirtw  aad  m 
OOP  aereass  tec  th*  pArtic«ia« 
■MdUv  ar  BAnaal  crap  atrtagr.  or  U 
tkcv*  are  ao  auak  facaa.  tke  eaaiiiy 
•ommlttee  daWratinea  tkai  Caima  iA 
the  receiving  county  are  suited  te*  ike 
Pfoductioa  of  tke  coaMOMlttjr.  Far  pur- 
paaaa  ot  thia  vmn^ntfti: 

<J}  Racalviaa  latxa  mcana  the  faim 
la  «kick  traaaier  froak  the  wo\  la  (* 
he  made; 

(ii)  B«ecivina  State  and  ceuAty  cea» 
■ilUee  BMaB  tkose  eaoumiUeea  for  tke 
State  9tyit  coynty  k>  wtaieik  tke  rtceiv- 
talc  farm  ic  located:  *aA 

(iil>  Tranj<ervla«  Stale  and  eauaty 
committees  mean  those  comnkKteea 
lor  tke  State  and  county  I*  «kkh  tke 
accacy  aequiBed  fana  ia  located. 

(2)  JL99iicatiam  Jw  trmit^ier.  Tke 
•acr  akatt  fa*  witk  tke  fe«eMt« 
an*mt|r  maananittee  wzitteo 
lion  tor  tranaCcr  oA  aUatneat 
■onnal  crap  Mileage  tzoaa  the 
«lthi»  3.  yeaca  a<tei  the  daU  af  dia- 
piarenaent  The  apitUcatioe  skali  caik- 
laia  a  eertiticatiaii  ky  the  awncf  thai 
ke  baa  aiade  na  side  a^eement  wUk 
any  peiaan  for  tke  purpoae  of  oktaAn- 
iB«  aa  allot  meat  and  aoraal  ero» 
acreage  iroai  tke  pool  for  a  person 
Qtker  tkaa  kinwell.  Tke  aaoier  akaU 
attach  Uk  tke  ^rHitatina  all  pertlaent 

dacuaaenta  pertainUic  to  his  — '-■p 

or  purekase  al  land  and  any  leaakig  ar- 
fangriaenta  aa  for  eiranipie.  tke  deed 
oi  trust  ar  mortgage,  varrantj  deed, 
■ate,  sales  agreeiBeBt.  and  leaae. 

OX  Aetiotk  bu  rceeioing  co«m^ 
wHlte€.  The  leeetviag  eounCy 
tec  skaH  conaidor  each  apptteatian  and 
determine  wketker  the  tianaicr  froaa 
tke  pool  akall  be  approved.  Before  an 
appUcaliaa  la  acted  span  by  tbe  i«> 
ceMng  county  coauaittec.  tke  owaer 
shal^  pexaonaUy  appear  before  the  re- 
ceiviag  county  caauaittee  aftes  rraana 
akle  BOtice,  briag  aajr  addkinnsl  perti- 
neat  doouaenta  as  oaay  ke  requested 
for  CTsmlnatinn  by  the  recetvtag 
foanty  oemmittee,  and  answer  ali  per- 
tinent questions  bearing  on  the  prcK 
poaed  tranafer  ^xe«tdad,  That  the 
persona)  appearance  re^ukvment  may 
be  waived  if  the  receiwing  eeuaty  c«Br 
■Uttee  detenainea  from  facta  present' 
ad  to  it  oa  befaaU  ot  the  owaet  that 
sack  peisooai  sopeacaaee  woMld 
—rftily  JnronTcaicace  Ike  awacr  on  ae- 


approve  tke  liaoBfer 

oaiy  vkere  tke 

cvldeaee  proaeaUd  bar  Ike 

aenckiaively  that  the 

a  aonMA  acquiiikloa  of  Ike 

iarnkfoalkapiiioow 

crah^  t*  icestakltak 

rke  eteBMats  o<  iMh 
I  akkk  iBckide.  hai  are  ■ 
W.  the  foUevkw  oaadMona: 

(i>     ApvraprlaU 
amat  catobyafe  UUe  la  Ike 
fanac 

dl>  U  Ike  owner  aM  the 
the  acquired  farm  at  the  date  at 
plariaifwt.  sack  oanerikail 
\a  overate  aad  be  the  oprraler  od 
receMnc  farm  for  tke  UnL  yew  ttml 
Ike  aUotaaeni  te  lranalened( 

iiU)  If  tke  avMT  waa  not  Ike  epcrar 
lar  or  tlae  aawdred  farm  at  tke  dstr  a< 
dUpteccBoent  aadke  wae  noAapradae- 
cr  bfpaiiar  Ike  leoaiiw  ar  reada) 
BMSit  proyidcd  tor  cash,  fined  vent. 
standinc  scnl  payment 
afaall  not  be  re^iHtecd  to  personaily  op- 
ctale  aard  ke  Ike  apenUor  of  tke  re- 
celriBr  faoB  bat  afc  Imat  V  peaecnt  «t 
Ike  aUataenl  and  lawuiai  crop  acrei^B 
far  the  recetviaa  farm  for  Ike  firal 
year; 

tai  aJ  tke  acqniflod  larat  at  Ike  Aite  atf 
diaplaceawnt  ha4  ke  was  a  prodiver  ear 
the  acquired  farm  at  the  dale  of  die- 
rdareraeat  bgr  Yk^ae  a(  Mceisrkis  a 
skare  of  Ike  orogw  pradaced  on  the  ae- 
4»iired  laraa,  suck  evaer  akak  not  be 
Kwiked  to  be  tbe  aperator  e<  tke  ■»- 
eeivkig  farm  bat  he  skall  ke  a  peodHB- 
ar  en  Ihe  receiving  farm  the  Ikal  year 
Ikat  aa  aUolmenI  aad  nonaai  «np 
acreacels  tvanaferrcdi 

(v>  Tke  »<i«>tr«/<Mmi  arrangeaicnla 
between  Ike  owner  and  the  aeBer  oi 
tke  rcceMog  farm  shall  boC  contain  a 
CKWdrcaent  tka*  tke  receiwinK  farar 
be  leased  to  Ike  setter  ar  a  person  dea- 
t»nated  by  ar  subject  to  ihe  ceatrot  af 
tke  setter  nor  skaU  the  seller  or  a 
person  deaignated  bv  or  snblcet  to  the 
aantitri  of  tke  seller  leaae  tke  reeehiav 
farm  for  the  first  year  tke  aDotaMBt 
and  Donaal  crop  acreage  la  Iransfencd 
ercn  tkaugh  such  eontractital  arrange^ 
ments  arc  silent  aa  lo  any  lease;  and 

tvi>  Cootraciaai  arrangeakenta  nndtr 
which  the  receiving  farm  was  por- 
rkarrd  or  teased  are  customary  tai  the 
community  where  tke  receiving  farm 
ia  located  with  respect  to  purekase 
{Hiec;  sine  of  payments  due,  time  when 
payments  are  due.  and  stae  of 
payments,  if  any. 
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Ihe  pool  tak  any  case 
preaeada  crlde 
tattle 

a 
llaa  ad  Ike  leeekrinc  laim  for  I 

fide 

tibliih    him    farmins    openUons    ak- 
tkouBh  Ike  t^m  k  IcaMd  fea  Ike 
a«  the  kam  far  Ike  llrafc  year  tke  I 


orop 
bie 


lenottee 

regadnliens, 
Ihe  iBd;, 
e^nipment  arailabie  for  the 
tlat>  9i  Ike  eonnnadtty  ciwp  totalkm 
practioea^  and  aail  artd  atbo^  pkyakal 
teetors  aflactlnc  the  iiiailialbm  of  tbe 
lodity.  For 

crap  aoeapr  nsaifnMs  for 
tzaoafer,  Ike  reoetslng  county  conomit' 
tee  shaH.  rniisiilpi  the  leoeifkii  tract 
farm 
with  land 
aauiiakftiL  The  ncrcagc 
fccred  tram  ttie  pool  skntt  net  exceed 
tke  attatmeot  ami  narmal  OS 
most  recently  eataldished  for  Ike 
quired  farm  and  piaccd  in  ttie 
When  all  or  part  mi  ttse  aDakment  and 
normal  crop  aeieaja  placed  in  tke  poet 
are  tramfuied  and  aaed  to  eatabMak 
or  increaae  tke  aUotmenl  and  normal 
crap  ar.reagr  for  oiker  farms  ewoed  or 
pnrckaaed  by  Ihe  owiKr,  all  ar  tke 
praporlianale  part  at  the  paal  acreage 
Mabory  for  the  acqaired  fann  ataxU  he 
transftrrrd  t»  and  oonaUrred  ior  par- 
pmes  of  Cntnre  altotaienla  and  i 
crop  acreage  to  have  been 
tke  vrccivkag  fkm  far  which  mm.  aUot- 
ment  and  normal  crop  acreage  is  c» 


tabllshed  or  tnereaaed  xmder  tid* 
tion.  If  only  «  part  of  ttie  availatdb  al- 
lotment and  nonnal  crop  acreage  la 
tranafeired  fkom  the  pool,  the  remain- 
ing part  of  the  allotment  and  normal 
crop  acreage  and  past  acreage  history 
shall  remain  in  the  pool  for  transfo'  to 
other  fknna  of  the  owner  until  all 
such  allotment  acreage  and  normal 
crop  acreage  have  been  trantf  erred  or 
until  the  period  of  eligibility  for  eetab- 
Ushing  or  increaaing  allotmoitB  and 
normal  crop  acreage  under  this  section 
has  expired. 

(7)  Cancellation  of  trantfen.  If  any 
allotment  and  normal  crop  acreage  is 
transferred  under  this  paragraph  and 
it  is  later  determined  by  the  receiving 
county  or  State  committee  or  the 
Deputy  Administrator,  that  the  trans- 
fer was  obtained  by  misrepresentation 
by  or  on  behalf  of  the  owner,  or  the 
conditions  applicable  under  subpara- 
graph (4)  of  this  paragraph  are  not 
met,  the  allotment  and  normal  crop 
acreage  for  the  receiving  f^um  shall  be 
reduced  for  each  year  the  transfer 
purportedly  was  in  effect  by  the 
amount  attributable  to  the  acreage 
transferred  from  the  pool;  and  if  the 
time  for  withdrawal  from  the  pool  has 
not  expired,  the  amount  of  acreage 
initially  tnussferred  from  the  pool 
shall  be  returned  to  the  pool  after  the 
period  of  time  tias  expired  in  which 
the  producer  could  exercise  his  rights 
of  review  and  court  action.  Any  cancel- 
lation of  tranafer  of  allotment  and 
normal  crop  acreage  by  the  receiving 
county  committee  shall  be  subject  to 
approval  by  the  receiving  State  com- 
mittee. The  receiving  county  commit- 
tee shall  issue  any  notice  or  marlceting 
quota  and  penalty  as  may  be  required 
in  accordance  with  applicable  comm- 
modity  regulations. 

(8)  Effect  of  reieam  of  pooled  allot- 
ment and  normal  corp  acreage.  Notr 
withstanding  the  provisions  prescribed 
in  tills  paragraph,  if  the  displaced 
owner  files  a  request  for  the  tranter 
of  a  pooled  allotment  within  the  pre- 
scribed period  for  filing  such  request, 
but  his  request  for  tnuisfer  is  filed 
during  a  year  in  which  all  or  a  part  of 
the  pooled  allotment  and  nonnal  crop 
acreage  was  released  to  the  transfM'- 
ring  county  committee  pursuant  to 
paragraph  (h>  of  this  section,  the  ap- 
plication for  transfer  will  be  processed 
in  the  usual  manner  but  the  amount 
of  the  commodity  released  shall  not  be 
effective  on  the  receiving  farm  until 
the  succeeding  year.  When  a  request 
for  transfer  of  pooled  allotment  and 
normal  crop  acreage  involves  a  trans- 
fer from  one  State  to  another,  the  re- 
ceiving State  committee  shall  obtain 
information  from  the  transferring 
State  coramittee  as  to  whether  any 
part  of  the  allotment  or  normal  crop 
acreage  for  which  the  transfer  is  re- 
quested has  been  released.  toO' the  trans* 
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fading  conntgr  oommittce  fbr  the  cmv 
rentyeac 

(k)  COMtUution  of,  acquired  land. 
(L>  Where  the  owner  leaaea  part  but 
not  all  of  the  agency  acquired  land, 
such  part  riiallbe  oonstituted  aa  a  sep- 
arate farm  on  the  date  of  his  displace- 
ment from  the  land  not  so  leased. 

(2)  If  a  parent  farm  consists  of  sepa- 
rate ownership  tracts,  each  such  tract 
being  acquired  in  whole  or  in  part 
shall  be  considered  as  a  separate  farm 
for  purposes  of  subparagraphs  (g)  (3) 
and  (4)  of  this  section. 

(3)  H  part  of  a  farm  is  acquired  by 
an  agency  and  the  owner  is  displaced 
therefrom,  such  part  shall  be  consti- 
tuted as  a  separate  farm  on  the  date 
of  displacement  unless  the  sJlotments 
and  normal  crop  acreage  are  retained 
on  the  part  not  acquired  as  provided 
in  subparagraphs  (g)  (3)  and  (4)  of  this 
section,  in  which  case  the  farm  shall 
not  be  reconstituted  but  the  farmland 
and  cropland  data  shall  be  corrected 
on  all  appropriate  records  for  the 
parent  farm. 

(1)  ^ticcessorv  in  interest—  (1)  DeaUf- 
nation  of  beneficiary.  The  owner  may 
file  with  the  county  conmdttee  a  writ- 
ten designation  of  benefldalry  of  hia 
rights  in  the  allotments  and  normal 
crop  acreage  attributable  to  the  ac- 
quired land  in  the  event  of  his  death 
and  may  revise  such  designation  from 
time  to  time.  The  beneficiary  of  a  de- 
ceased owner  may  exercise  the  right  to 
continue  a  lease  or  to  negotiate  a  lease 
with  the  agency  or  its  designee  and  ex- 
ercise the  regular  transfer  rights  with 
respect  to  farms  owned  by  such  benefi- 
ciary and  may  also  exerdse  the  release 
and  sale,  lease  and  owner  transfer 
rights  under  tills  aectioo. 

(2)  Caaeg  where  no  beneficiary  detig- 
nated.  If  the  owner  does  not  file  a  des- 
ignation of  l)eneficlary  under  subpara- 
graph (1)  of  this  paragraph'  and  the 
owner  dies  l>efore  displacement  or 
after  pooling  occurs,  the  following  per- 
sons shall  be  considered  the  benefici- 
ary with  the  rights  aa  provided  under 
subparagraph  (1)  of  this  paragraph: 

(i)  The  surviving  joint  owner  of  the 
farm  where  two  persons  own  the  farm 
as  Joint  tenants  with  rl8*(t  of  survivor- 
ship under  which  title  passes  to  the 
survivor, 

(ii)  The  person(s)  who  succeed  to  the 
deceased  owner's  interest  under  a  will 
or  by  interstate  succession.  However, 
in  the  case  of  interstate  succession, 
such  penon(s)  than  be  limited  to  sur- 
viving spouse,  mother,  father,  broth- 
ers, sisters,  or  children  of  the  deceased 
owner.  In  the  settlement  of  the  estate 
of  the  deceased  owner,  the  heirs  may 
file  a  written  agreement  with  the 
county  committee  for  the  division  of 
the  deceased  owner's  rights  under  this 
section. 

(m)  Limitations  on  transftrs  from 
pool  (1)  No  transfer  tmni  the  pool 


under  pBrasxv)b«i>.  (it,  orU).  of  this 
aeetton  shidl  be  approved  if  there  re- 
mains impaid  any  marketing  quota 
poialty  due  with  reaped  to  the  mar- 
keting of  the  commodity  from  Mxe  ac- 
quired faim  has  not  been  aoootmted 
for  as  required  under  applicable  com- 
modity regulations. 

(2)  If  the  tobacco  or  peanut  allot- 
ment for  an  acquired  farm  next  estal>- 
Uahed  after  the  date  of  displacement 
would  have  been  reduced  because  of 
false  or  improper  identification  of  the 
commodity  produced  on  os  marketed 
from  the  farm  or  due  to  a  false  acre- 
age report,  the  allotment  shall  be  re- 
duced in  tiie  pool  in  accordance  with 
the  applicable  regulations. 

9719l12    Kxeipting  Federal  prison  farms 
aad  Fedwal  wildlife  refuges. 

No  mai^eting  penalty  shall  be  as- 
sessed or  entered  on  the  county  or 
State  office  del>t  record  for  excess 
acreage  of  any  commodity  which  may 
be  produced  on  a  Pedoal  prison  farm 
or  Federal  wildlife  refuge:  Provided, 
hatoever.  That  this  exception  does  not 
apply  to  p«»nftif.i«^K  incurred  by  an  indi- 
vidual who  has  a  separate  intnest  in  a 
cnq>  which  la  subject  to  maiteting 
quotas  and  which  was  produced  on 
sudi  Federal  prison  fauna  and  Federal 
wildliffe  refuges. 

S7U.13    SupcrviMry    anthority    of    State 
ASC  ooouaittcM. 

The  State  committee  mi^  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the 
county  committee.  State  committee 
may  also  (a)  correct,  or  require  a 
coimty  committee  to  correct  any 
action  taken  by  such  county  conunit- 
tee  which  is  not  in  aooordance  with 
the  regulatfons  of  tills  part,  or  (b)  re- 
quire a  county  OMnmittee  to  withhold 
takinff  any  action  wliich  is  not  in  ac- 
cordance with  the  regulations  in  this 
part. 

S71S.14    Traasf^      of     aUotawnU      aad 
nerawl     crap    acreage— State     ruMie 


(a)  General  authority.  The  Secretary 
may  peimit  tranters  of  allotments 
and  nonnal  crop  acreage  between 
farms  in  tine  same  county  where  both 
farms  are  oompoeed  of  public  lands  of 
the  State.  Sadb  transfinv  abaSi  be  per- 
mitted in  aooordance  with  conditions 
prescribed  by  this  section. 

(b)  ilppMcotton  for  transfer.  An  a|>> 
plication  in  writing  requesting  the 
transfer  of  one  or  more  of  ttie  allot- 
ments and  normal  crop  acreage  on  a 
fann  entirely  composed  of  public  lands 
of  a  State  rtiall  be  fDed  with  the 
county  committee  by  the  agency  of 
the  State  charged  with  ttie-adminia- 
tratlon  of  the  land  in  such  farms.  The 
appUcatkm  Shan  identify  the  farms  as 
being  within  the  same  oounty,  show 
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that  each  f  aim  is  entirely  composed  of 
public  lands  of  the  State,  and  list  the 
acreaces  requested  to  be  transferred. 
Additional  information  as  to  the  pres- 
ent operations  on  the  farms,  including 
aU  leasing  arrangements,  shall  also  be 
set  forth  in  the  application. 

(c)  Closing  date  for  fUing  applica- 
tions. The  State  committee  shall  es- 
tablish the  closing  date  for  filing  ap- 
plications under  paragraph  (b)  of  this 
section  for  each  year  which  shall  be 
no  later  than  the  date  when  planting 
of  the  commodity  Involved  In  the 
transfer  becomes  general  In  the 
county, 

(d)  ProductitHty  adjustment  in  allot- 
ments, normal  crop  acreage  and  histo- 
ry acreage.  Each  transfer  of  allotment 
and  normal  crop  acreage  under  this 
section  shaU  be  adjusted  for  differ- 
ences In  farm  productivity  If  the  yield 
(projected  for  the  year  the  transfer  is 
to  take  effect)  for  the  farm  to  which 
transfer  is  made  exceeds  the  yield 
(projected  for  the  year  the  transfer  is 
to  take  effect)  for  the  farm  from 
which  transfer  is  made  by  more  than 
10  percent.  The  county  committee 
shall  determine  the  amount  of  allot- 
ment and  normal  crop  acreage  to  be 
transferred  where  productivity  euljust- 
ment  is  required  by  dividing  (1)  the 
product  of  the  yield  for  the  farm  from 
which  transfer  Is  made  and  the  acre- 
age to  be  transferred  from  such  farm, 
by  (2)  the  jield  for  the  farm  to  which 
transfer  is  made.  History  acreage  for 
the  farm  receiving  allotment  and 
normal  crop  acreage  shall  be  adjusted 
by  the  same  percentage  as  the  allot- 
ment and  normal  crop  acreage  being 
transferred  is  adjusted.  The  amount  of 
allotment  and  normal  crop  acreage 
and  related  farm  history  acreage 
transferred  from  the  farm  from  which 
the  transfer  is  made  shall  be  the  full 
amount,  but  the  amount  of  aUotment 
and  normal  crop  acreage  and  related 
farm  history  acreage  for  the  farm  to 
which  the  transfer  is  made  shall  be 
the  adjusted  amount.  The  county 
acreage  history.  If  applicable,  shall  be 
reduced  to  correspond  with  the  adjust- 
ed history  transferred  to  the  farm. 
The  history  remaining  unassigned  to 
the  county  as  a  result  of  such  produc- 
tivity adjustment  shall  be  tabulated  by 
the  State  committee  and  included  with 
the  simi  of  county  history  acreage  for 
determining  the  State  history. 

(e)  Limitation  on  acreages  to  be 
transferred.  The  amount  of  allotment 
and  normal  croj?  acreage  on  a  farm 
after  a  transfer  under  this  section  is 
made  shall  not  exceed  the  average 
amount  of  allotment  and  normal  crop 
acreage  of  at  least  three  but  not  more 
than  five  farms  with  acreages  of  crop- 
land similar  to  the  farm  receiving  the 
transfer  In  the  community  having  the 
applicable  allotment  and  normal  crop 
acreage  on  these  farms. 


(f)  Permanent  vegetative  cover  re- 
quirements. Each  transfer  or  any  allot- 
ment and  normal  crop  acreage  shall  be 
subject  to  the  condition  that  sui  acre- 
age equal  to  the  allotment  and  normal 
crop  acreage  transferred  (before  any 
productivity  adjustment)  shall  be  de- 
voted to  and  maintained  in  permanent 
vegetative  cover  on  the  farm  from 
which  the  transfer  Is  made. 

(g)  County  committee  actUm.  The 
coimty  committee  shall  approve  trans- 
fer under  this  section  only  If  it  deter- 
mines that  a  timely  filed  application 
has  been  received,  that  the  conditions 
of  this  section  have  been  met,  and  a 
representative  of  the  State  committee 
has  approved  the  transfer.  The  coimty 
committee  shall  issue  revised  notices 
of  allotment  and  normal  crop  acreage 
for  each  farm  affected  by  the  transfer. 
If  a  county  committee  obtains  evi- 
dence that  the  conditions  applicable  to 
any  transfer  under  this  section  have 
not  been  met,  a  report  of  the  facts 
shall  be  made  to  the  State  committee. 
The  State  conunlttee  shall  determine 
whether  such  conditions  have  been 
met  and'  if  not  met,  shall  require  that 
the  transfer  be  cancelled  and  retrans- 
ferred  to  the  original  farm.  Where 
cancellation  and  retransf  er  is  required, 
the  coimty  committee  shall  Issue  re- 
vised notices  of  allotment  and  normal 
crop  acreage  showing  the  reasons  for 
cancellation  of  the  transfer. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 18,  1979. 

Stewart  N.  Smitr, 
Acting   Administrator,    Agricul- 
tural Stabilization  and   Con- 
servation Service. 
[FR  Doc.  79-2825  FUed  1-2S-79:  8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUKHAnn  L— LOAN  AND  OKANT  MAKING 
AMENDMENT 

PART  1941— OPERATING  LOANS 

Subport  A — Operating  Leon  Pelici«s, 
Procedures  and  Authorizotiont 

PART  1943— FARM  OWNERSHIP,  SOIL 
AND  WATER,  AND  RECREATION 

Subport  A — Insured  Form  Ownership 
Loon  Policies,  Procedures,  and  Au- 
thorisations 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 


SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  is  amending  Its 
regulations  for  determining  eligibility 
of  cooperatives,  corporations  and  part- 
nerships for  operating  and  farm  own- 
ership loans.  The  Intended  effect  of 
this  action  is  to  clarify  the  regulations. 
The  action  Is  being  taken  as  a  result  of 
an  administrative  decision  to  set  out 
statutory  requirements  more  clearly 
and  to  eliminate  differences  between 
the  operating  loan  and  farm  owner- 
ship loan  regulations. 

EFFECTIVE  DATE:  January  28.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Lynn  L.  Plcklnpaugh.  202-447- 
5044. 

SUPPLEMENTARY  INFORMATION: 
FYnHA  amends  subparagraphs  (bK6) 
(1)  and  (11)  of  S  1941.12.  Subpart  A  Part 
1941.  and  subparagraph  (bK6Kl)  of 
S  1943.12,  Subpart  A  Part  1943.  Chap- 
ter XVIII.  Title  7  In  the  Code  of  Fed- 
eral Regulations.  This  amendment 
clarifies  the  eligibility  requirements  of 
cooperatives,  corporations  and  part- 
nerships for  operating  and  farm  own- 
ership loans.  It  is  the  policy  of  this 
Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
comment  notwithstanding  the  exemp- 
tion in  5  UJS.C.  533  with  respect  to 
such  rules.  This  regulation,  however. 
Is  being  published  as  a  final  rule.  A 
copy  of  the  Impact  Statement  pre- 
pared by  FmHA  is  available  In  the 
Office  of  the  Chief.  Directives  Man- 
agement Branch.  Farmers  Home  Ad- 
ministration, U.S.  Department  of  Agri- 
culture. Room  6316,  Washington,  DC 
20250.  Publication  for  comment  Is  un- 
necessary because  the  change  to  Part 
1943  needs  to  be  made  Immediately  in 
order  to  more  clearly  spell  out  existing 
statutory  requirements  for  eligibility. 
The  changes  to  Part  1941  are  needed 
in  order  to  clarify  the  existing  require- 
ments and  to  eliminate  the  differences 
between  Parts  1941  and  1943  and  avoid 
confusion  in  the  administration  of  the 
two  programs.  This  determination  was 
made  by  liir.  Lynn  L.  Plcklnpaugh,  Di- 
rector, Production  Loan  Division, 
Farmers  Home  Administration.  U.S. 
Department  of  Agriculture,  Room 
5314,  Washington,  DC  20250. 

Accordingly,  various  sections  of 
Parts  1941  and  1943  are  amended  as 
follows: 

PART  1941— OPERATING  LOANS 

Subport  A — Operating  Loon  Policies, 
Procedures,  and  Authorixotions 

L  In  1 1941.12.  subparagraph 
(bX6Kl).  add  the  following  phrase 
after  the  word  "met"  in  line  3;  "by  the 
entity  and  aO  its  members,  stockhold- 
ers, or  partners". 
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2:  Hi  rtMi.».  paragraipfr  (bXtfXfl). 
add  the  words  "own  or"  after  the  word 
"mtist"  In  line  2. 

PAAT  1943— FARM^OWDHRSHir,  SOIL 
AND  WAlBt,  AND  RECREATION 

Subpoif  A  bisuied  Panw  Ownei  ship 
Leon  Policies,  Procedures,  and  Au- 
thorizations 

3.  Ih  5 1943.12.  subparagraph 
(bK6)(l),  line  3:  add  the  phrase  "by  the 
entity  and  all  its  members,  stockhold- 
ers, or  partners"  aiter  the  word  "met" 
at  the  end  of  the  sentence. 

(7  UAC.  Ift89;  42  U.S.G.  1480;  42  UAC. 
2942:  5  U.S.C.  301;  Sec.  10  Pub.  L.  91-357,  88 
SUt.  392;  delegation  of  authority  by  the 
Sec.  of  Agri.  7  CTFR  2.23:  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70;  delegations  of  authority 
by  Dir.  OEO  29  FR  14764,  33  FR  9850.) 


Dated:  January  11,  1979. 

Gordon  CavAHAtroH, 

Administrator, 
'''armers  Home  Administration. 
im  Deo.  7»-2782  nied  1-2&-79;  8:46  ami 
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Title  12 — Bonks  and  Bonking 

CHAPTER  U— FEDERAL  RESERVE 

I  ^  SYSTEM  II 

THE  FEDEKAL  RESEIVE  SYSTEM 


SOT 


I  '  CRcg.  Pr  Docket  No.  R-014«f} 

PART  2P6— SECURITIES  OP  STATE 

Ij  MEMBER  BANKSn     i 

i!     I 

Hnal  Rule;  Correction 

ACENCTV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  Rule:  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Fkdbiml  Registbr  document 
(PR  Doc.  78-36923)  beginning  at  page 
60549'  of  the  issue  for  Thursday,  De- 
cember 28,  1978.  On  page  60559  of  that 
dociunent,  in  the  center  of  the  second 
column,  a  section  heading  should  be 
added  for  §  206.54  so  that  the  text 
reads  as  shown  below: 

§2M.54    [Added] 

Form  F-13  (CFR  206.54)  is  adopted 
to  read  as  follows: 

S20C.S4  Form  for  sUtement  to  be  filed 
pursuant  to  §  20€.5(  1 )  of  Begulation  F 
(Form  F-13). 

Board  at  Ooveroora  of  the  Federal  Re- 
serve System. 

Ponn  F-13 


FOB     FURTHtai      ntFORMATTOIf 
CONTACT: 

Bichud  M.  Whltin&  202-450^3786. 

Board  of  Governors  of  the  Fedenl 
Resnre  System;  Januac^  18^  lA39i. 

Ganvrm  Ii.  Gabwood. 

Deputy  Secretary  of  the  Board. 
[FR  Doe.  79-28Q1  Piled  1-25.70;  8:45  axn] 
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[Reg.  Z;  FC-0159] 

PART  226— TRUTH  IN  LENDING 

I 
Official  Staff  Interpretation;  Suspen- 
sion of  Effective  Dbte  and  Republi- 
cation for  Public  Comment 

AOBNCT;  Bofurd  of  Governors  of  the 
Federal  Reserve  Syatlaxu 

ACTION:  Correction. 

SUMMARY:  This  notice  corrects  a 
previous  Federal  Register  document. 
FR  Doc.  79-1486,  api>earing  on  page 
3257  of  the  issue  for  Tuesday,  January 
16,  1979. 

In  the  second  line  of  the  paragraph 
entitled  "ADDRESS."  the  FC  number 
should  read  "0159." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Glenn  E.  Loney.  202-452-3867. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  18, 1979. 

GaiFKiTH  L.  Gabwood, 

Deputy  Secretary  of  the  Board. 
(FR  hoc.  79-2802  Piled  1-25-79;  8:45  am] 

[«750-^T-M] 

THIe  1 6— Cemmercioi  Practices 

CHAPTER  I— FEOBUU.  TRADE 
COMMISSION 


t 


[Docket  No.  C'29451 


PART  13— PROHIBITED  TRADE  PIIA& 
TlCeS,  AND  AFFIRMAflVE  CORREC* 
nVi  ACTIONS 

>  Hertz  Carpi. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  York  City  car  rental  company  to 
provide  each  charge  accoimt  customer 
haring  five  doilais  or  more  as  a  credit 
balance  with  periodic  statements  re- 
flecting ttiat  balance;  notify  such  caa- 
tdne^  that  credit  balaiices  are  reftin- 
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dable;  and  automatically  reftmd  on* 
claimed,  oradlt  balanoiw  within  seven 
months  of  their  occurrence.  The  order 
woxild  additlonail^^  prohibit  the  <xrb» 
panF  ftaam  viitinv  off  eredii  balances, 
atid^  would  lequlre  the  ftnn  to  refund, 
upon  request,  any  credit  balances  cre- 
ated during  the  past  six  years. 

DATES:  CcunplainfT  ana!  order  issued 
December  21, 1978.' 

for  further  information 
contact: 

PTC/PD,  Lewis  H.  Goldlarb,  Wash- 
ington. D.€.  20560.  («>2)  724-1181. 

SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  October  17^  1978,  there 
was  puMlstaed  in  tbe  Ebj^uu.  Rbqis- 
Tn,  49  PR'  ¥nzei  »  proposed  oonsent 
agreement  with  analysis  In  the  Matter 
of  the  Hertz  Corporation,  a  corpora- 
tion, for  the  purpose  of  soliciting 
public  comment.  Interested  parties 
were  given  sixty  (60)  days  in  which  to 
submit  commentst  suggestkms,  or  ob- 
jections regarding  the  proposed  form 
of  order.  No  conunents  havihg  been  re- 
ceived, the  Commission  has  ordered 
the  issuance  of  the  complaint  in  the 
form  contemplated  by  the  agreement, 
made  ite  jurisdictional  findings  and 
entered  its  order  to  cease  and  desisit, 
as  set  forth  in  the  proposed  consent 
agreement  In  dispooitioa  of  this  pro* 
ceeding; 

The  prohibited  trade  practlees  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  Part  13,  are  as  follows:  Sub- 
part—Corrective  Actions  and/or  Re- 
quirententa:  {13.533  Corrective  actions 
and/or  reqiulrements;  13.533-20  Disclo- 
suees:  13.583-45  Maintain  records; 
13i533-^  Refunds,  rebates  and/or 
credits.  SMbpart— Delaying  or  With- 
holdbig  Corrections,  Adjustments  or 
Action  owed:  {13.675  Delaying  or 
withholding  corrections,  adjustments 
or  action  owed.  Subpart— Neglecting. 
Unfairty  or  Deceptively,  To  Make  Ma- 
terial Disclosure:  { 13.1895  Scientific  or 
other  relevant  facts. 

(Sec  e,  38  8t«t.  721;  (10  U.&C.  4<).  Inter- 
'  preU  or  appliflB  sec.   5.   3S  Stat.   719,   ss 
amended  (16  V&C.  45).) 

Cabol  M.  Tbokas, 
Secretary. 

LFR  Doc  7»-2804  Piled  l-2ft-7»:  8:45  ami 


■Copies  of  the  Complaint  and  the  Ded- 
slan  and  Order  filed  with  the  original  docu- 
ment. 
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TM«  21 — Food  and  Dnigt 

CHAFTCR  I— FOOD  AND  DRUG  AD- 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SMCHArra  A— OCNERAL 

PART  14— PUBUC  HEARING  BEFORE 
A  PUBUC  ADVISORY  COMMITTEE 

Cofitroc*ptiv«  and  Othor  Voginol 
Drvg  Products  Panol 

AOENCT:  Food  and  Drug  Admlnlstra- 

tiOIL 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
mlnlBtration  (FDA)  announces  the  ter- 
mination of  the  Panel  on  Review  of 
Contraceptive  and  Other  Vaginal 
Drug  Products  and  amends  the  regula- 
tions to  delete  it  from  the  list  of  stand- 
ing advisory  committees.  The  Panel 
was  terminated  because  it  had  com- 
pleted its  woric. 

EFFECTIVE  DATE:  January  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Armond  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis- 
tration. Departmnent  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  RockvlUe,  Md.  20867,  301- 
443-4960. 

SUPPLEMENTARY  INFORMATION: 
The  Panel's  fimctions  were  to  review 
the  data  and  Information  submitted  as 
part  of  the  over-the-counter  (OTC) 
drug  review  under  {330.10  (21  CFR 
330.10)  on  OTC  products  containing 
contraceptive  and  other  vaginal  active 
ingredients  for  human  use.  The  Panel 
has  submitted  its  conclusions  and  rec- 
ommendations on  the  safety,  effective- 
ness, and  labeling  of  these  products  to 
the  Commissioner  of  Food  and  Drugs. 
These  conclusions  and  recommenda- 
tions will  be  published  In  a  future 
issue  of  the  Federal  Recistkr. 

Accordingly,  the  pxirpose  of  the 
Panel  has  been  served,  and  the  Panel 
is  no  longer  needed.  On  December  31. 
1978.  the  charter  for  the  Panel  ex- 
pired. 

Therefore,  under  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (sec.  701(a).  52 
SUt.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  14  Is 
amended  in  9  14.100  List  of  standing 
odtHsory  committees  by  deleting  para- 
graph (CXIOXIXJ)  Contraceptive  and 
Other  Vaginal  Drug  Products  Panel 
and  marking  it  reserved. 

KffecHve  date.  Because  this  is  a  tech- 
nical conforming  amendment  to  Part 
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14.  the  Commissioner  finds  that  there 
Is  good  cause  for  the  rule  to  be  effec- 
tive immediately  upon  publication  in 
the  Federal  Register.  January  26, 
1979. 

(Sec  701(a),  53  SUt.  1065  (31  U.8.C.  371(a))) 

Dated:  January  22, 1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-3715  FQed  1-3S-79-,  8:45  am] 


[411(H»-M] 

(Docket  No.  78F-00471 

SUtCHAPTBt  E— ANIMAL  DtUOS,  FKOS,  AND 
lElATB)  PtOOUCTS 

PART  573— FOOD  ADDITIVES  PER- 
MITTED IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

S«l«nium 

AOENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  amending  th^  food  ad- 
ditive regulation  for  selenium  to  pro- 
vide for  its  extended  use  for  sheep  and 
to  provide  for  its  use  for  beef  and 
dairy  cattle.  A  petition  was  filed  by 
the  American  Feed  Manufacturers  As- 
sociation requesting  such  use. 

DATES:  Effective  January  26,  1979. 
Objections  by  February  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  D.  Price,  Bureau  of  Veteri- 
nary Medicine  (HFV-123).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane,  RockvlUe,  MD 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  AprU  7,  1978  (43  FR  14738)  that 
a  food  additive  petition  (MF-3433)  has 
been  filed  by  American  Peed  Manufac- 
turers Association,  1701  N.  Fort  Myer 
Dr.,  Arlington.  VA  22209,  proposing 
that  9  573.920  Selenium  (21  CFR 
573.920)  be  amended  to  extend  the 
conditions  of  its  use  for  sheep  and  to 
provide  for  its  use  for  beef  and  dairy 
cattle. 

The  Commissioner  of  Food  and 
Drugs  has  evaluated  data  in  the  peti- 
tion and  other  relevant  material  and 
concludes  that  the  food  additive  regu- 
lation 9  573.920  should  be  amended  to 
provide  for  the  use  of  the  petitioned 
additive. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  use  of  the  addi- 


tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analjrsls  report  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  |md  Drug  Adminis- 
tration. Rm.  4-85,  5600  Fishers  Lane. 
RockvlUe,  MD  20857,  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(cKl). 
72  Stat.  1786  (21  U.S.C.  348(cKl)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  573  Is  amended  in  {573.920 
by  revising  the  introductory  text  of 
paragraph  (bK4),  by  adding  new  para- 
graph (b)  (5)  and  (6),  and  by  revising 
paragragh  (c)  (1)  and  (3)  and  adding 
new  paragraph  (cK4)  as  foUows: 

{573.920    Seleniun. 


(b)  •  •  • 

(4)  Sheep:  •  •  • 

(5)  Beef  cattle: 

(1)  In  complete  feed  at  a  level  not  to 
exceed  0.1  part  per  million. 

(U)  In  a  feed  supplement  for  limit 
feeding  at  a  level  not  to  exceed  an 
Intake  of  1  milligram  per  head  per 
day. 

(iU)  Up  to  20  parts  per  mlUlon  in  a 
salt-mineral  mixture  for  free  choice 
feeding  at  a  rate  not  to  exceed  an 
intake  of  1  milligram  per  head  per 
day. 

(6)  Dairy  cattle:  In  complete  feed 
(total  ration)  at  a  level  not  to  exceed 
0.1  part  per  mlUion. 

(c)  The  additive  shaU  be  incorporat- 
ed into  feed  as  foUows: 

(1)  It  shall  be  incorparated  into  each 
ton  of  the  complete  feed  of  growing 
chickens  up  to  16  weeks  of  age,  swine, 
sheep,  beef  cattle,  and  dairy  cattle  by 
a  premlx  containing  no  more  than  90.8 
mlUigrams  of  added  selenium  and 
weighing  not  less  than  1  pound. 


(3)  It  shall  be  incorporated  into  each 
ton  of  salt-mineral  mixture  for  sheep 
by  a  premlx  containing  no  more  than 
27.2  grams  of  added  selenium  in  not 
less  than  6  pounds  of  premlx. 

(4)  It  shaU  be  incorporated  into  each 
ton  of  salt-mineral  mixture  for  beef 
and  dairy  cattle  by  a  premlx  contain- 
ing no  more  than  18  grams  of  added 
selenium  in  not  less  than  4  pounds  of 
premlx. 


Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  Febru- 
ary 26,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane,  RockvlUe.  MD  20857.  written  ob- 
jections thereto  and  may  make  a  writ- 
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ten  request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shaU 
be  separately  numbered  and  each 
numbered  objection  shaU  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shaU  specifically 
so  state;  faUure  to  request  a  hearing 
for  any  particular  objection  shaU  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detaUed  de- 
scription and  analysis  of  the  specific 
factual  information  Intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
faUure  to  Include  such  a  description 
and  analysis  for  any  particular  objec- 
tion ShaU  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  aU  docvunents  shaU  be 
submitted  and  shaU  be  identified  with 
the  Hearing  Cleric  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Effective  date.  This  regulation  shaU 
become  effective  January  26. 1979. 

(Sec.   409(0X1),   73   Stat.    1786   (21   U.S.G. 

348<CK1)) 

Dated:  January  18, 1979.         I 

j  Joseph  P.  Hile, 

I       Associate  Commissioner  for 
I  Regulatory  Affairs. 

[FR  Doc.  79-2442  FUed  1-25-79:  8:45  ami 
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THIa  24 — Housing  and  Urban 
D«v«lopni*nt 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHArTBt  t-MATIONAL  FLOOD 
I  MSMANa  nootAM 

[Docket  No.  FI-4360]  .' 

PAKT  1917— APPEAL  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Dotonnination 
for  tho  City  of  Davis,  Yolo  County, 
Calif. 

AGENCY:  Federal  Insiirance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Davis. 
Yolo  County,  California.  These  base 
(100-year)    flood   elevations   are   the 
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basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Davis,  CaU- 
fomia;i| 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Davis.  Yolo 
County,  California,  are  available  for 
review  at  Department  of  PubUc 
Works,  City  HaU.  226  F  Street.  Davis. 
CaUfomla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.  m; 

SUPPLEMENTARY  INPORB4ATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Davis,  California. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Ins\ir- 
ance  Act  of  1968  (TlUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


5393 


Elevmtiaa 

■ll 

In  feet. 

Source  of  floodinc 

LoeatleB            natlaiMl 

ceodetle 

vertical 

•  ■* 

datum 

CoveU  Drain 

F  Street- UW  feet*                  4S 

Oak  ATenue-M  feet*_-        4S 

AnderaanRoMl-lOO               «T 

feet*. 

ShflBow 

TViodtng- 

IntetMctkn  of  B  and             41 

Beventbatraeta. 
InteraeetloaofEaat               41 

FourteeatfaandB 

Streeta. 

Souree  of  Qooding 


Bteratlaa 
laftat. 


•eodetic 
vertical 


Interaectloii  of  H  and  41 

Tenth  Street*. 
Interaection  of  Alvarado         47 

Avenue  and  Portona 

Court. 


*  Upatream  of  centerline. 

(National  Flood  Insvirance  Act  of  1968  (Title 
Xlll  of  Houains  and  Urban  Development 
Act  of  1968),  effecUve  January  28,  1969  (33 
FR  17804.  November  28.  1988).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  824  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congreaiional 
review  requirements  In  order  to  permit  7t  to 
take  effect  on  the  date  indicated. 

Issued:  January  5, 1979. 

Gloria  M.  JmxNEC, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2176  FQed  1-25-79;  8:45  am] 
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[Docket  No.  FI-3972] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovofion  Dotorminotion 
for  tho  Town  of  Woodsido,  San 
Motoo  County,  Calif. 

AGENCY:  Federal  Insurance  Admin 
tration,  HUD. 

ACTION:  Final  rule.  i 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Wood- 
side,  San  l^teo  County,  California. 
These  base  (100-year)  flood  elevatiCHOS 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EPPECnVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Woodslde. 
Calif  (MTiia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Woodslde, 
San  Mateo  Coimty,  CaUfomla.  are 
available  for  review  at  Town  Hall,  292S 
Woodslde  Road.  Woodslde,  Callfomlm. 
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FOB     FURTHER     INFORMATION 
COITTACTr: 


Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insiir- 
ance.  Room  5270.  451  Seventh  Street 
8W..  Washlngtoo.  D.C.  20410.  202- 
755-5581  or  toD-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Woodside.  California. 

This  final  nde  is  laraed  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the 
Housinc  and  Uiten  Deveiopmoit  Act 
of  1968  (Pub.  L.  90-448),  42  XJB.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  offkxMlinc  LocmUon 


Dry  Crack.. 


_ Mountain  Home  Road. 

WoodaMe  Road* 

Wooddde  Road** 

Cteet.  Woodside  BoAd* 


Wooddde  Baad**_ 
Wert  Uniren  Creek.  Woodilde  Road 


mng*  If  oantatn  Road* . 


IS8 
SM 
M3 

4M 
4M 
SSS 

II* 
433 


•*Up«tre*m  side. 

(NaUonal  PUxxl  UmMnuee  Act  ot  IMS  (TlUe 

Xm  of  Hrwi.sing  uid  Urban  Oevelocxneat 
Act  of  1968).  effecUve  January  2a.  1969  C33 
FR  1T804.  November  tt.  1968).  u  amended 
(43  VJB.C.  4601-41W>;  and  SecretAry's  de!c- 
gation  of  authority  to  Federal  Incuranee 
Administrator.  U  FR  T719J 

'KoX4>  of  tbe 
of  HUD  Act.  Section  234  oT  the 

ISna.  PubL  L.  aft-«»7.  93  Stat.  3080.  this  rule 
bsa  been  gratitad  waiver  of  ConcreHtoaal 
revlev  iguuhuuegU  in  order  to  penatt  H  to 
taka  effect  oa  the  date  Intficated. 


HOUIATIONS 


^Mniaryll.  1979. 

OumuaM.< 

FeddroZ  Inrumnce  Administrator, 

CFB  IDw.  7»-ai7T  Piled  l-Sft-'M;  i:U  amj 
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CDoeket  Ho.  PI-40W1 

PART  1917— APPCALS  ROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Fifial  Rood  Elovofien  Dotormlnation 
for  Iho  Town  of  Molbowmo  VUlogo, 
■rovard  Couaty,  FlorMo 

AGENCrT":  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Mel- 
bourne VOIage.  Brevard  County,  nor- 
ida. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity Is  required  to  either  adoiTt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional  flood  insurance  program 
(NPIP). 

EFFBCnVE  DATE:  The  date  of  iani- 
anee  of  the  flood  incuranee  rate  map 
(FIRM),  showing  boae  ( lOO-year)  flood 
elevations,  for  the  Town  of  Melbourne 
Village.  Brevard  County.  Florida. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detafled  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Melbourne 
Village.  Brevard  County.  Florida,  are 
available  for  review  at  Town  Hall,  533 
Hammock  Road.  Melbourne  Village. 
Florida  32901. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krtmm.  Assistant  Ad- 
ministiator.  Office  of  Flood  Insiir- 
ance.  Room  5270.  451  Seventh  Street 
SW..  Waditawtan.  D.C  90410.  303- 
755-5581  or  toll-free  Itoe  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
glveo  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Melbourne  Village.  Brevard  County. 
Florida. 

This  final  nile  is  isnied  bi  accord- 
ance with  aectleo  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  StaL  980^  which  added  sec- 
UoD  1363  to  Ukt  MaUookl  Flood  Insur- 
ance Act  of  19M  (Tttle  Xm  of  the 
Housing  and  Urban  Development  Act 
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ot  1966  (PtA.  L.  «l>-448).  «  UjS.C. 
49tl-4I».  and  94  CFR  1WT.4<«)).  Ab 
opportunRy  for  the  comnranfty  or  in- 
dfvtduals  to  appeal  this  deCerminatfon 
to  or  through  the  oomraunity  for  a 
period  of  ninety  190)  dasrs  has  been 
provided.  IVo  appeals  of  the  proposed 
base  flood  elevations  were  received 
ffom  the  comimmity  or  from  individ- 
uals within  the  community. 

The  Admtntotrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  aoeordanoe  with 
24  CFR  1910. 

The  final  base  (lOO-year)  flood  elera- 
tlons  for  selected  locations  are: 


Souree  of  floodinc 


IjOcatlwi 


Crane  CMak.. 


Wcctera  eorporat* 

Itmlta. 
liireOak  Avenue 


n 

M 


Staarldan  Boad. 
KorUtem  oorpoeate 


o<L**« 


Oak  Avenue. 


(eztaadad) 


(NaUonal  Flood  In«iranoe  Act  of  1968  (Title 
XIII  of  Houxinc  and  Urban  Developmeat 
Act  of  1968).  effecUve  January  38.  1969  (33 
FR  17804.  November  38.  196S>.  aa  amended 
(43  Uw8.C.  4001-4138);  and  Secretary's  dele- 
ration  of  authority  to  Federal  Insurance 
AdmlrdBtrator  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Houataxf  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  97  Stat.  SOM,  this  rule  has  been 
granted  waiver  of  Ooncreaiteaal  review  re- 
quirements In  order  to  permit  It  to  take 
effect  00  the  date  Indicated. 

Issued;  January  5, 1979. 

GLOaiA  M.  JiMKHSZ. 

Federal  Ituurance  Administrator. 
[FR  Doc.  79-3178  FUed  1-3&-79;  8:45  am] 
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[Docket  NOL  FI-4K11 

PART  1917— APPEALS  FROM  PRO- 
POSED HOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotormlnation 
for  flw  Oty  of  Rodrfodgo,  Irowd 
County,  Flo. 

AGENCY:  Federal  Insurance  Arfmtnu. 
tration.  HUD. 

ACnoti:  Ftaal  nde. 

SUMMART:    Ffaal    base    ClOO-year) 
flood  etevatlon  are  listed  below  for  se- 


lected locations  in  the  City  of  Rock- 
ledge.  Brevard  County,  Florida. 

These  base  (lOO-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  meastu-es  tliat  the  com- 
munity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  RocUedge, 
Brevard  County,  Florida. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  the  City  of  Roclc- 
ledge,  Brevard  County,  Florida,  are 
available  for  review  at  City  Hall.  P.O. 
Box  488,  Roclcledge,  Florida  32955. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
! '  minlstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
I'      8872. 

; !  SUPPLEMENTARY  INFORMATION: 
!  The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Rocldedge,  Brevard  County,  Flor- 
ida. 
1 1  This  final  rule  is  issued  in  accord- 
'  ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1988  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  rei^ved 
from  the  community  or  from  individ- 
uals within  the  community. 
,  The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
fl(x>d-prone  areas  in  accordance  with 
24  C:FR  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
ccodetic 
vertical 


SlouskC. 


Between  Biriaa  Avenue         30 
and  Nortli  Corporate 
Utnlta. 
I  or  MiUTdl  Hood...k.        83 


Elevation 

In  feet. 

Source  of  floodinc 

li 

geodetic 
verticaJ 
ilatMni 

South  of  Rovac 

23 

Boulevard. 

Slough  B 

Just  west  of  intersecUon 
of  Levitt  Parkway  and 

33 

MurreURoad. 

Channel  A .~- 

Just  upstream  of  V£. 
Highway  1. 

IS 

1 

Just  upsteam  of 

33 

confluence  of  Slough 

A. 

SL  John's  River 

Intersection  of  Basque 
Drive  and 
Conquistador  Drive. 

30 

Indian  Ri^er 

At  MsAruder  Drive 

R 

Just  east  of  Intersection 

6 

of  RockJedge  Drive 

and  Bougainvlllea 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  I78(M,  November  28,  1968),  as  amended 
(4Z  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 

Issued:  January  5, 1979. 

Gloria  M  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-2179  FUed  1-25-79:  8:45  am] 
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[Docket  No.  FI-4$40] 

FART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

i 

DotarmlnoHon 
Wintar     Porfc, 


Final    Flood    Elavotion 
for     tha     CHy     of 
Oronga  County,  Flo. 


5395 

elevations,  for  the  City  of  Winter 
Park.  Orange  County,  Florida. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Winter  Park, 
Orange  Coimty,  Florida,  are  available 
for  review  at  City  HaU,  401  Park 
Avenue  South,  Winter  Park.  Florida 
32789. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
minlstrator.  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755^5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Winter  Park,  Orange  Coimty,  PIott 
Ida.  I 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  tills  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
jase  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (1 00-year)  flood  eleva- 
tions for  selected  Icxrations  are: 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Winter 
Park.  Orange  County.  Florida.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 


Source  of  flooding 


Location 


ElevaUon 
in  feet. 
naUonal 
geodetic 
vertical 


lAke  Osceola Entire  shoreline 68 

LakeMaiUand Ibitlre  shoreline ~.        88 

Lake  Vtrgiiiia Entire  shoreline M 

Lake  Berry Entire  shoreline .-~_-~        73 

LakeMlseU Entire  shoreline •• 

lAke  KUlaraey Western  corporate  IS 

limits. 
Lake  Corrlne Southern  corporate  N 

limits. 
L«ke  Spier  _—_»>  Southern  corporate  9S 

limits. 

Lake  Sylvan Entire  shoreline 7S 

LakeKnowles Entire  shoreline ~~..        89 

lAkeWilbar Entire  shoreline 81 

Lake  Chelton Entire  shoreline 84 

I^kelCidget At  North  Kentucky  SS 

Avenue. 
Lake  Sue ..__  Just  west  of  the  It 

interaectioa  of 

Pawsett  Road  and 

Dana  Way. 
Stream  A    ,  , ,  Just  upstream  of  74 

Pennaylvaiita  Avenue. 


UMI 


mauu  Kfoam,  vol  44,  no.  19— hbay,  januaiy  m,  1979 


'il 


OMk. 


Sttilliw  Arenue. 


U 


la  MCordMire  vtth  gectiia  14*M4)  of  Uie 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Oooununity  AaiendmenU  of  l»7a.  Pub.  L. 
9S-657.  92  Stat.  2080.  tiUs  ruie  baa  been 
granted  waiver  ot  Congreaaiooal  review  re- 
quirements in  order  to  permit  It  to  take 
effect  on  the  date  indicated. 

(National  Flood  Insurance  Act  of  1968  (Tttie 
XIII  of  Housing  and  Urban  Development 
Act  of  IM8).  effective  January  3S.  1MB  (33 
PR  ITWM.  November  28.  t»68>.  aa  amended 
(42  U.8.C.  4001^138):  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Administrator.  43  FR  7710.) 

Issued:  January  5,  1979. 

Gloria  M.  Jncnnz. 
Federal  Insurance  Administrator. 

LFR  Doc  79-21M  Filed  1-25-19:  8:4i  ami 
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[Docket  Wo.  PI-43MT 

PART  1f17— APPEALS  FROM  PRO- 
POSED aOOO  ELEVATION  DETER- 
MINATIONS 

Finol   Rood   Eiovofion   Dotgrwinutloii 

for  Ifio  City  of  WonocOf  Snosnono 
County,  Idoho 

AGENCY:  Pederal  Insuraiu^  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Phial  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Wallace, 
Stioahone  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  beios  aireftdy  in  effect  in 
order  to  (juaMfy  or  remain  qualified 
fpr  participation  in  the  national  flood 
inciutuice  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(PIRM).  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Wallace. 
Idaho. 

ADDRESS:  Maps  and  other  inform*- 
tion  showtag  the  detaOed  outlines  of 
the  flcxxl-prone  areas  and  the  final 
elevations  for  the  City  of  Wallace. 
Shoshone  Covnity,  Idaho,  are  available 
for  review  at  C&x  Hall,  703  Cedar 
Avenue. ' 


rOB.  PORTHXR  INFORICATIOir 
COHTACT: 

Mr.  Richard  Krfmm.  Aasfstant  Ad- 
itor.  Office  of  Flood  Insur- 
e.  Room  5270,  451  Seventh  Street 
8W.,  Washington,  D.C.  20410.  202- 
755-5581  or  toR-free  line  800-424- 
S872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Inaurance  Adminlatratar 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Wallace.  Idaho. 

This  ftaial  rule  is  tasued  in  aeeerd- 
ance  with  section  110  of  the  Fl(x>d  Dis- 
Mter  Protection  Act  of  1973  CPub.  L. 
93-234).  n  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TKle  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.SX;. 
4001-4128.  and  24  CFR  1917.4<a)).  An 
opportunity  for  the  community  or  in- 
drkhials  to  appeal  this  deterrainaticm 
to  or  throttgh  the  community  for  a 
perl(xl  of  ninety  (90)  days  has  been, 
provided.  No  appeals  of  the  proposed 
base  flood  elerations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Bevatiofi 

iatect. 

Source  of  Hoodlnc 

geodetic 

vntieal 

datum 

South  Pork  Coeur 

Downstream  Corporate 

»M 

tf'Akw  River. 

Umit-as  leef. 

Third  Street-ao  feet*"... 

ma 

afarth  atrwt-SS  fwt^ - 

1^1 

U3.  Hlghwmy  W— SM 

ri44 

feef. 

Canyon  Creek-2S  feef 

275« 

OpMremm  Corvorate 

27n 

Limlti-lS  feet-. 

PiaavCreek   

ConOuenor  wUh  tli« 
South  Pork  Coeur 
tf'Alene  Rhrer-S  fBat«. 

tin 

VS.  Highway  10-60 

a7i9 

taet*. 

Cypreaa  Avenue— M 

»a> 

feef. 

River  aticet-ll«  feet**. 

tras 

Pine  Street -40  feet._ 

rija 

Bank  Street^SO  faaC** ._ 

a7«i 

Hlcli  Blnttsa  taet—... 

aiM 

Upstream  Carpormte 

27M 

Limits. 

caivaa  Creek 

feef. 

TTW 

»«I 

MulUn  Avenue    15 

2785 

feet*. 

OMm  PmMb  Baik«ad... 

nm 

Opatreara  Corpocate 

arw 

Limits- 1»  feet**. 

*Upatream  from* 
••Downstresm  from  oenterflne. 

(Nstfonal  Phmd  Inraranee  Act  of  IMS  (Title 
Xin  of  Hauitag  wnt  l^rtaa  Development 

i;  tamtn 


vat. 


PK  IMM. 

(42  VAO. 

at 

.4»ffani«jL 

la  acoaadaaoe  with  a^^-w/M.  T(oX4)  tt  the 
DepartDMnt  of  HUD  Act.  Section  134  of  the 
Houitag  and  OoiBuiuiifty  AtnctHknents  (rf 
Wf 8.  Pub.  U  9»-fVT.  92  Stat.  SM*.  thla  role 
tea  bMB  graata«  waiver  ■<  Oonan  iiliil 

take  eXtact  on  the  date  tndlctid. 
Issued:  January  9.  1979. 

CbxjmiA  M.  Jn^MB. 
Federml  InsurmMee  AdminUtrmtor. 
CFR  Doe.  7t->181  ^Hed  l-t^ir.  S:4»  ml 


[4210-01-M] 

CDocket  No.  n-44m 

PART  1917— APPEALS  PROM  PRO- 
POSB>  FLOOD  ELEVATION  DETER- 
MINATIONS 

Hnof  Flood  E1«vafion  D0itmintMom 
for  th«  Villoflo  of  Golf,  CmIc 
County,  in. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 


SUMMARY:  Pinal  b«M  ( 100-year  > 
flood  Elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Oolf, 
Cook  County,  Illinois.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insuranee  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Village  of  Oolf, 
Cooii  County,  niinois. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  Tlood-prone  areas  and  the  fimJ 
elevations  for  tlie  Village  of  Golf  are 
available  for  review  at  the  Village 
Hall.  1  Briar  Road,  Golf,  minois. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  AsiiBtaBt  Ad- 
ministrator. Office  of  F^ood  Inaur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75^5581  or  toll-free  line  800-424- 
887^ 

SUPPLEMENTARY  INPOR!i4ATION: 
The  Pederal  Insurance  Admlnlstrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  OoU,  Cook  Coimty.  niinois. 
This  final  rule  is  iaaued  in  accord- 
wttk  aeeMoM  Its  of  the  Pktod  ! 


5MH- 


f  mntecttev  AMr,  e«  UWA  (Pilbu  m. 
9ir3M4i^W,  fitttU .  atO«,  whiolr  added!  8«K 
tiooi  liSU'tarlAia'NaUoBAl  Blood.  loauir- 
ance  Act  of  1968  (TiUe  am  at  tha 
TTiHMJIiu.  and  Urbam  Dcvtiopment  Aat 
of  1968  (Pub»  L..  aSr^MI;  tt  UiaC 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opsMUtunity  for  the  community  or  in- 
divlduala  to  appeal  this  determination 

I  to  or  through  ttie'  comnrani^  ftn*°  ar 
period:  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
bas»  flood   elevatl«»-  were   reeeived 

!  f rami  thv  oommtudtjr  or  fromi  iiulivUU 

'  uals  within  the  community. 

The  Administrator  has  developed 
criteria  foE  flood  plain  management  in 
flood-prone  areas  in  accordance  with 

1  24  CFR  Wltr. 

"nie  final  ba«B(<10a»ysesr)  flood  eleva- 
tions for  selected  loestiens  are: 


of  floods 


QevaUon 
In  feet, 
national 
geodetic 
vertical 


t  '.  West  Port  North 
Branch  Chlcagff 


Soutlreorponte  Umita. 


623 


Ifbrtircorparate  UmiU ...       624 


(NationaLFlcod  Insurance  Act.of  Iggfl  (TiUe 
Xm  at  Htnistng  and  Uftwn  DeveUJoment 
Act  ol  196JD.  effective  January  28.  19(J9  (S3 
'  PH  17804.  November  28.  1968).  as  amended 
<42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdmlrUfitrator,  43  FR.7719).) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HtTD  Act.  Section  324' of  ttie 
Housing  and  Coimminlty  Amendments  of 
1978.  PDb.  L.  95-55T.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  tai  order  to  permit  it  to 
take  effect  on  the  date  indicated: 

Issued:  Januarst.  3, 1A79. 

,  Gloria  M.  Jimenez, 

I       Fedirallnsurance  Adminiitralor. 
[FR  Doc.  7ar21g2  FUeda-2&-79;  J:46  ami. 
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[DtMkat  No.m-SaaSl' 


community  is  required  to  ehher  adoB^ 
or  show  evidence  of  beinr  already  ih 
effect  in  oid«-.  ta^  waillg,  or  remain 
qualified  for  participation  in  the  na- 
tioaaL  flood.  iBsusaiice  Bsogram 
(NFHf).. 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM).,  showing  base  (lOO-Rear)  flood- 
elbvatlcins;  ftsTKiuikadCee  County,  nu* 
nato. 

ADDRESS:  Maps  and  other  infbrms- 
tion.  shawing.  the  datailed  outUnaa-  of 
the  fTood'-prone  areas  and  tHe  flliaL 
elevations  for  the  Kankakee  County, 
Illinois,  are  available  flor  revlaw  at  the 
KnnkalBor  County  Regional-  Planning 
Omce,  426  Qi^  Kankakaa^  niinois. 

FOR  FURTHER  INFORMATION 
COnfTACT: 

Hit..  BSchacd  Kriimn.  Assistant  £d-. 

mintet*a±^r     QUIce.  Of  EGKkL  IhSUT- 

aDce..B&om.  5270.  45r.Seygnth  JjHreat 
83fr^  Washington^  D.C  2DAm,  20%- 
75K-S581  or.  toU-freeL  line.  8Qa-42ir 
887Z  I   [  . 

SUPPLEBgENTaHY  IMFQWiW  ATTOUc: 
The.  Federal.  TnairanoB.  ArtministnUiarr 
gives,  notice  q1~  the  f&ial-  deteRnihar 
tiona  o£  fIoa£teIiB.vatlans  for  Kknkakeo 
Cbunty,,  minois. 

This  final  rule,  is  issued  in.  accorx£- 
ance  with  section  llOrof  the  FRkxT  Dis- 
aster Proteetion  Act  oT  1OT3  (Pub.  L. 
93-^34*),  87  Stat.  980,  whieh  added  sec- 
tion I8«>  to  the  NUttonal  Flood  Ihsur- 
anoe  Act  of  I96V  cmie  Xnr  of  the 
Htmsing  and  Urban  Develbpment  Act 
or  I0B8I  (Pub.  L.  90-448).  47  U.S.C. 
4001-4128.  and  24-  CFK  1517.4(M).  An 
opiporttinity  for  the  oommunity'  or  in> 
dividuals  to  appeal  this  determinaftion 
to  or  through  the  community  for  a 
perhjd'  of  ninety  (90)  days  has  l>een 
provided.  No  appeals  of  the  proposed 
iMse  fTood^  dewOBDa  were  received 
from-  the  communitiF  op  ttont  ihdlTld'' 
ual»  wilAiih  the  coiranunity!. 

The  Administrator  has  developed 
crttsitei  flDTrflovdr  plains  mauwgeiucut.  \xt 
floMUpFODe  anas-  in^  aooardanaa  with 
24  CFRJ?aot  lAlO: 

T^a  final  iMea  (LOO-year)  flood  «leva^ 
tionsrfoE  aaleetedilocaftions^aoa: 


PAfM  \w  AjpnMA  nmm  pt«» 

POiW  fkO€Mk  ELfiVATJON  tBHk- 
MINATIONS 

Finol  Flood  Elavafian  Dotormincdion 
fbr  KbnKokoo  Cbufity,  IR. !       * 

AGENCY:  Eederal  Insurance.  Adminia- 
tration,  HUD. 

ACVTOW  Ftnai'ralfc 

SUMMARY:     Final    base    (lOO-year) 
flood  elevations  are  Ilsttnl-ljeibw  ttii  se- 
Iectodi:llioatioBa>in  KanHaker  CbimlK; 
IlUooia.  Tb«K>  baae  iUiOfagmd  flaad: 
I  liwdilmii  Mw>  tUn  hsfiis  tear  tt»  floair 
plalK  nanas^meBti  miiaaiiimn  thatt  tiie* 


UMI 


source  of  floodlfis 


LocaUon 


Kaakakaa  River . 


KaniMkee  COunty.Une . 

Rack-CSedr^.-. — 

WPerXtwa 


ssa 


IntaotataAJ. 

Conrall  Rkflfoad.. 


MwtMkiaxid:.. 


Source  of  floodint         location 

tmOatml 

LtHiaaBBeichUi SM 

&tatekeeCoMntz.and          SSO 
indtana-Siatfe  lane. 
IroqiMti  mmt         Otmtlvmmmmltb                   6« 

IClnlnlfrrf^      *** 

ns 

nMrrTTM^ 

ai9 

6a>> 

•13< 


fW«Mttti«1  WIftfwI.Twfiiratw  Act  Of  lg6&.XTttlet 

xnr  aC  Hbusing  and  ITttMm  Dfcveltipment. 
Act  of  1908);  eCfectfVr  JSiraarr28;  19«9'(3g- 
rw  Vno*i.mrfmmbm'  m,  lgM>,  ■» aiMnded 
(43  VJ8.C.  4001-4128);  and  Secretary's  del» 
gattaa  of-  autlioiilV'  to  Rederal.  Insunooe 
AdiBhUstntar,.4g4llR  7716.) 

Jh  soewdaMKwlth  aaatl«R  TloK*)  of  Om 
DeBsatmaDt  ol  HnD>Aot(.SeetlaB  3g4  atrtim 
Houstnft  and  Gommunltft  Amendmanta  of 
197S;.Pab.  U-fiS^RRT.  92  Stat  2080,  tfilS  rule 
bar  been  giauted'  waiver  of  COniMfslomd 
review  requiMmanta-lnaviMrto-iMmit  it- to 
taks.eifect-.aB  thadataindkaUod: 

Issued.'  Jkntiary-22, 19T9; 

Gi.oaTtw.Mi  JnmnT, 
Eederal  InuLamce.Adiaini*txatQr. 
[«R.Do&  79-2m  Bitod  lr2fc-7a»  83lf  asa] 


tDoakat.No.  19^43321 
PART    1947— AlWBAiS    RK>M^  nO*- 


MINATIONS 

Finol   neod'  Prcrtldn 
fbr  ftM  Tbwn  of  Dbnvlttb,  H»ndricks 
Comrty,  Ind. 

AGB^KTE:  Federal  Insurance  Adminis- 
tration. HUD. 

AETlOKi  naal-rule; 

SUMMARZ:.  Blhai:  base  (lOKyeazO 
flood  elevationvaee.listBd  below  for  se- 
lected locationa  Ih  tile  Town  of  Dan- 
ville, Hendricks  Coimty,  Indiana. 
These  liase  (100-year)  flood  elevations 
are  the  basik  for  tfie.  flbce'idkln- maxfc 
ftgnmiPT<».  measures,  that  the  oommuni- 
tK  ik  required  to.  either  adopt  or  show. 
evldcDoe  of  ImIiul  already,  in  effect  Ini 
OBdOt  to  quaUfir  or-  remaini  qiiaJtfiirii 
for  participations  ini  the  natiimal;  flood). 
insuranoa-progjsm.CNFIP ). 

ElTBCrtVS  DjflPTH:  The  date- of"  issu- 
ance oT  ttlE  flbod:  insurance  rate  mam 
(RIRSD.  sBowihg  ttase.  ( liMty.ear)  fibod: 
elkvatians^  f br  the  Tbsm.  ot  Danvilla.. 
Hendricks  Cauatc»  Indiana. 

ADDRESS:  Mapa :  and  oUiar.  inf  onn» 
tion  showing,  the  detailed  outlines  of  ^^ 
the  flbo*prane  argg-  and,  Uie  fln*^ 
elevatlOiis'  fbr  the  Tbwn  of  Danville, 
HendMaHvCbtaity,  TttdUam  wywafli* 
ble  for  review  at  the  DanviUe  Town 


5398 

Ban.  Ti  North  KMitncky,  DMivflle.  In- 
dianJL 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
8W..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiirance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Danville.  Hendricks  County.  Indl- 


Thls  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  floo  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevktion 

In  feet. 

Source  of  floodint 

Location             natlon&l 

geodetic 

vertical 

datum 

West  Fork  White 

Twta  Bridge  Kt»d S33 

lick  Creek. 

VA  3«  (Main  Street              SU 

(Upatream). 

Columbia  Street                    MS 

(Upatream). 

(National  Flood  Insiirance  Act  of  1968  (Title 
Xin  of  Housing  and  Urt>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  aa  amended 
(43  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Inaurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9»-557.  92  SUt  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12. 1979. 

Olosia  M  Jnmntz. 
Federal  Insurance  AdminUtmtor. 
CFR  Doe.  7»-ai84  Filed  l-S»-7»;  8:45  am] 


lUUt  AND  IfOIAAIIONS 

[4210-01-M] 

* 

[Docfcet  No.  FI-4174] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovotion  Dotoniiinotiofi 
for  tho  CHy  of  Lynch,  Morion 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  CMty  of  Lynch, 
Harlan  County,  Kentucky.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  Is  re- . 
quired  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insiunnce  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lynch. 
Harlan  County.  Kentucky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lynch, 
Harlan  County,  Kentucky,  are  availa- 
ble for  review  at  the  City  Hall.  East 
Main  Street.  Lynch,  Kentucky. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insivance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lynch.  Harlan  County,  Kentucky. 

This  final  riile  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFK  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  frmn  individ- 
uals within  the  community. 


The  AdmMstntor  boa  dereloped 
criteria  for  flood  plain  management  In 
floodHTTone  areas  tn  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodinc 


Beratloo 

In  feet. 

LoeatloB  national 

teodetle 

vertical 

datum 


U>ansr< 


Oap  Branch. 


Downatreaa  corporate      LSM 

Limlta. 
Cooveror  Drive  1.714 

(Upatream  Side). 
Cttr  Street  (Upatream         1.TM 

Side— 1 J70  feet 

Upatream  of  Omveyor 

Dive). 
City  Street  (Uprtream         1.749 

Side— 2.000  feet 

Downatream  of  Oap 

Braoeti). 
Ooofluence  of  Oap  1.7g7 

Branch. 
Oap  Branch  Street  1.7n 

(Upatream  Side). 
Kentucky  Route  100  IJU 

(Upatream  Side). 
Upatream  Corporate  1.8Sf 

Limlta. 
Ooofluenoe  Loooey  1.7S7 

Creea. 
Upateam  Corporate  1,B0« 

Limit. 


(National  Flood  Insurance  Act  of  1998  (Title 
'^TTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9»-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  5, 1979. 

Gloria  M.  JncEinz, 

Federal  Insurance  Administrator, 

[FR  Doc  79-2185  PUed  1-2&-79,  8:45  am] 


[4210-01 -M] 

tI$ocket  No.  FI-4496  1 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Rnal  Fl«ed  EI«votion  D«t«niilnat{ofit 
for  th«  Town  of  Dovor4'oxcroft, 
Piscotoquis  County,  Moino 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Dover- 
Fozcraft,  Placataqiila  County,  Maine. 


VOL  44,  MO.  I 


T,  JANUAIY  U,  IfFf 


are  the  basis  for  the  Domaipata\t 

aflHDHlt<lIMiBUZBB  fflat^  tfaK  flUllBBSmi- 

tylOiimuliMilrtbi  aUtiitarmiaptiarrttmmi 
evUsncKof  biifayiiiiuiiji  ttcaCtaafrlm 
onAev  ta>  (iwaiU^  or  mnaiir.  <|»wllfhrtr 
fan  pai  tiripatii.  tu  tfto 

i(MKB)iL 


IlPTEXmrE  rwrTBrTIterdAtaof  teair- 
ance  of  the  flbodttisurance  rate  map. 
(FIRM),  showing  base  ( 100-year)' flbod' 
I  liiilllfiii.  ftii  tlBaTbiiiii.a<  VivsEratnft 
cmftj  Miiiiir- 

AODRBSS!  JSSkim  and  other  ihftnana- 
tion  showing  the- detaOed*  outnnes  oC 
the  flood-prone  areas  and  the  fitaal* 
rlmrtlTiir  fbr  tbe-Tonnt of^IDtovvB^nu 
croft;.  Pli— <ayiiw  Cduniy,  MMb^  aav 

Eaist'    M4ini   mnmt,    Doi 


FOR     FUBTBES     IBFQRMXrkQir 
CONTACT:- 

BD-.  Richard  KHmm.  Assttthnt  AcR 
ministrator.  Office  of  Flood*  Ihsur- 
ance.  Roonr  9370)  «§!-  Sarontlk  Street 
SW.,  WaritihgtoiD  Dr.C.  20M01  30*^ 
TSV-MSt'  or  toiMree  Ham'  SBDhOV- 
9912. 

SUPPLEMENTARY  INFORMATIOR 
The  Federal  Insurance  Administrator 
gives-  noMee  of  tftke'  fined  ifeUiiuitam- 
tians'  of  fTood'  eie¥tMm»  fbr  the'Tbwn 
of  ppvw-^jwroft.  Ptteaitaqul» 
CowilVi  MhUie. 

This  final  rule  ifr  Issued^  ill  aeoor^ 
anoewtth  seotKm  FlO^f  tfie  neodiDls- 
aster  PfotecHon  Aet^  of  197V  («%i.  &. 
93^9»;  97  Stat.  9B0;  wHMr  sdMd  seo^ 
Ucat  130S'  to  tile  NaMeBal  Ptood  &isiu« 
ante  Met  of  19M(  (Trae>  XIH  of  tfte 
Hbusing  and*  Uhban  Dtevelopnait-  Mat 
of  I9OT  (Pbb.  L.  9IIM4M,  IS  JTJBX^. 
4001-41>2^  and  »  CFIV  19VrMaf»:  An' 
oppertimlty  for  ttie  c<nnmunll^  or  tir- 
dlvldoadsi  t0>  appeal'  t^is  dietetnrinatlbn 
to  OF  Otrougfr  tMe  oommnnitr  fbv  a^ 
period  of  TtbmiVy  (940  da9»  ha»  beeir 
pivrtdedi  Ha  appeals'  of  ttle  propeeecF 
base  flted  elfev«tlenr  were>  leoelveBP 
from  tftc'  comnnmityi  or  ftom'  indivt(i<' 
uato  wtChin  the  oommwrity. 

The  Administrator  has  dferveiOped' 
cricmai  fbr  fleed  pfaita  management  in 
fleed-prone  amas  in-  aooordanee  with 

The  final  base  ( 100-year)  fibod  elevm* 
tiow^fdP  selected^IbeaMona'arer 


Dualiam 


Black  Stream.. 


TinnolnfW>Mt.-eO  feet* , 
Nbrtta'flU  eel'  -ST  f ttt*T» 
MfchMHc  Street.  ST 


B«ar  HnrRted— 
Upstream  of  Black 


TQiili— III  fiimi  i<  III!  illiiii 

**DowiMtr«sm  from  oenterUne. 
(NaWmalTlood  Insuraoce  Act  of  1968  (Title 
xnr  oT  H&UKlhg  and'ORian  DevelopHient 
AcTof  1«BW.  eeffteU»e  J>nnary-a».  .iwrof 
FC 17804;  mn«iiiteraB;,I9ni;  as  amndld: 
(43'n.ac.  40DI-4m);.aadiSeeretary'8  dUe- 
galten  of.  autitatUf,  to.  Kaderal  Insurance 
Administrator,  43  FRiTffJai. 

Ift  aoconUneewi^SiMtlbn  7(oX4)  of  the 
D•p•rtIneni■o^HiDDlArib^  Seetlon  324  of  the 
H"M't<"g  and  ConumHtts;  Amendments  of 
ISnt  Pub.JL9»i««i  9S«tBa  2080,  this  rule 
haa  been  grantetf  waiiim  of  Congressional 
renew  leqBll'ementS  ttruiittr  to  permit  it  to 
take,  effect  onihe-dUfeindfitatedL 

Itaued:  JkDaaiT9..i93K 

GUJRIA^M;  JnCBfB; 

Federal  InsuraimmMmtnittraiior. 
[FR  Doc.  79-2186  FQed  1-25-79:  8:48  am] 
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[4aia-«i-M]t 


[DedCet'lM'.  ni443ffr 

PART    1917— APPEMy  FteWt    Pt^ 
roSEBF  R.OOV^  ElSViRIKIfl'  DffEV' 


UMI 


ADDRESS:  Mapnani' 
tlon  showing  tlie  dialled  outlines  of 
the  floadtpBono.  aseuk  aadi  tha.  flaal 
elevationa.  tar  the.  Cttft  of  HaUowell, 
Kennebec  County.  Maine,  are  availa- 
ble for  review  at  Ctty-Hsll,  1  Winthrop 
Street,  Planning  DepaHnteni^. 
Hallowell,  Maine. 

FOR      FUHTHBaf     INFORMATION 
CONTACT: 

Mil.  Richard.  Kitamu  Asrtslant  Ad- 
mlhlfetHitor.  OfTIbe  of  Flbod!  Itaaur- 
ance.  Room  5270.  451  Serentlt  Street 
SW.,  Washington.  D.C.  20410..  202- 
TW-OBBT  OF  tcA^Ree  I&ie^  flW^-4BB^ 


FiiMi:  moo*  EfcvtHee 
for  iHo  dfy  oTIfBMawoM;  Khniwftoc 
County,  MolnflL. 

AGENCY:  Fsdaeal  Insurance  Adminis- 
tration,. HUDi 

ACnont  flhalrul^. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  belftwifbrso^ 
lected  locations  in  the  City  of 
Hallowell,  K&nnebec  County.  Maine. 
These  base  (100-xear^  flood  elevations 
arptSie  lMEBlirfbr*tilte^  flood*  pUiiii  mBor- 
ageraentr  measurae-  Vtbtt  the-ODBumm^ 
ty  is  required  to  either  adbpCcsrabow 
evidence  of  being  already  in  effect  in 
ondetr  ta  qwaUbr  or  mamini  qmUfledr 
fcK  pff^^^atien.  Initbe.  nahnnailt  floe* 
insurance  program  (NFIP). 

DATET  The  (&te  of  itau.- 

anoe  of  the  flood  Insurance  rate  mai> 

(FIRM),  showing  bMeHlWyeert  fleetf 

fo»tke  CttFof 


SUPPLEMENT/CRnNFORMATTOW: 
The  Federal.  TnsnraBee  AdaahadetnitoB 
gives  notice  of  the  final  detarmlna^ 
tlons  of  flood  elevations,  for  the  CltK 
of  Hallowell.  Maine. 

HUatfiiBd  mlkLls  taeoed  In?  aooosd; 
anse  wtUI'seetltBvniOEoftlle'FlbetflMl' 
asHer  PtoteotUm  Ibat  of  IW9(P(iH.'  XL 
Oy-IM);  87'Stat  980^  fPMislr  added'seo^ 
tl<Rrl989^to  the-NktiOMd^PIoocP  Ineor' 
ancr  Act  of  IJW  (TItlfc-  XHT  of  tbe- 
HboBltaK:  and*  UMtan.  Develtipment  Axf 
or  i«»:  (Phh.  L.  90-441);  4T  uac. 

4aDl<-4I2S;  and'ZllCEIC:  t8I7:4(a)D.  An. 
oaponUmlty.  Vat  the  oommunltyr  or  in* 
dlvlduals  to  appeet  thls.detarmlnaMhn 
to  or  through  the  community  for  a 
periM  of  nhsety  (96^'  diisf'  has  bteu 
pmvldwt  No  auuealk  of  tile'  pronoaed' 
base  flbod  eievatlbns  were  received: 
fronr  the  commxmdtjr  or  flronr  indt^d* 
uals  within  the  community. 

TRe*  AUm&iiMtaCer  tlmrn^  develbpefll 
crtteri»  fbr  floed  plain  manaeement  iir 
fleed^rone  areas'  in  aceerdaoee^  with 
24^CFRFlat  19iO> 

The  fbnd.'hBer  (HMKyearr  flood'  elers^ 
tlons-f  or  selected  locatlona  are: 


I 

LoeatSon 

taittcth 

national 
datum 

Umlta. 
Confluenoe  with                     M 
Vauaban  Brook. 

qistwicf  iiiiiai*           3r 

(NBttamLBIooifclbaDZHiaB'illat  aC:lMa(Ttd* 
Xllli  0*  nmiiiei  and-,  ntfoao.  Dsialepawnt^ 
Act  of  1968),  effective  January  28,  1969^8*1 
FRi^UgOA.  Kavambar  28.^  IBUi.  aa  awfwkwt 
(4rUSXI  4801^4128):. and  CBoretary's  dele- 
gattoir  oC  satanltT^  to  Federal  insurance 
Adtnlnistrator,  4t FR  7719.) 

In.acc«Klan<»wtth.aectioa-7(oJ(4>-of.tha 
DqvrtBient4>tHUD  Act.  aectlon-821  of  tha 
WrtiMjny  and'  Coammnltr  Ameuilmeuts  of 
19TKPafcllt»W:t>«at.2ew>rtMirTei^ 


rt 
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taued:  January  8, 197t. 

Olokxa  M.  Jnama. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3187  PUed  1-2&-79:  8:45  unl 


[4210-01-M] 

[Docket  No.  FI-4498] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Bovotion  Doformination 
for  Iho  Town  of  Songorvillor  Plsco- 
foquis  County,  Moino 

AOEWCY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100- year) 
flood  elevations  are  Usted  below  for  se- 
lected locations  In  the  Town  of  San- 
gerville,  Piscataquis  County.  Maine. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qiuUify  or  remain  qiudlfied 
for  participation  in  the  national  flood 
insiu-ance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  tlOO-year)  flood 
elevations,  for  the  Town  of  Sanger- 
vllle,  Maine. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Sangerville, 
Piscataquis  County,  Maine,  are  availa- 
ble for  review  at  the  Town  Office.  San- 
gerville, Maine. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insiir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Sangerville.  Piscataquis  County, 
Maine. 

This  final  rule  U  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUL  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.a 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  oommiinlty  or  in^ 


RULES  AND  RHHILATIONS 

dlvldtials  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


B«v.tkn 

InfMC 

Source  of  Ooodliic          LoaOioa             uaioaid 

li»iki<lf 

wrUcal 

datom 

44* 

Center  Fond —  Areaa  Mliaeent  to  ihor* . 

BOS 

Ctfltaa  Stream Old  Duntetton  Dam— 

SS4 

100  feet*. 

Old  Dimbutoa  Dun — 

409 

lOOfeet**. 

414 

100  feet*. 

irnmbenniiic.  Dun— 

4S1 

100  feet-. 

Dover  Store  CatntMoy 

43S 

Dun-lOOfeeC 

Dover  Store  Compuij 

44S 

Dun- 100  feet". 

State  Route  »-ao  feet** 

447 

PlMstaqula  River  _  Lowe  Brldge-ao  feet**  . 

170 

State  Route  »-30  feet** 

US 

*DownetT«am  of  oenterline. 
**Upetream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804.  November  38,  1968),  aa  amended 
(43  U^.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  334  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9»-il57.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  9. 1979. 

Gloria  M.  Jntanz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2188  FUed  1-35-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  FI-3586] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

FInol  Flood  Elovoflon  Dotormlnotion 
foe  Montgowory  County,  Morylond 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:    Final    base    (100-year) 
flood  elevBtioos  are  listed  below  for  so> 


lected  locatloiM  tai  Mootgonery 
County.  Maryland. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  MontgCMnery  County. 
Maryland. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Montgomery  County, 
Maryland,  are  available  for  review  at 
the  Coimty  Office  Building.  100  Mary- 
land Avenue.  Rockvllle.  Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Montgom- 
ery Ck>unty.  Maryland. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  fkMdIng 


In  feet. 
naUonal 
teodetle 
vertical 


creek. 


Cabta  Join  Perkway . 
River  Road 


TreeRoiid. 


lit 
IST 
IIS 
SU 


'Boulevard. 
Belli  Mm  Road 


VOI.4<Na  t 
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Source  (rf  fkMdlnc 


litfatiim 


Elevation 
in  feet. 


seodetlc 
vertical 


Bulk  Run  — 


Cabin  Branch 


Cabin  John  Creek 


Coquelin  Run . 


Crabbe  Branch . 


Ooshen  Branch . 


Oreat  Seneca 


Creeki, 


ii 


Oreenbrler 
Branch. 

Ounnen  Branch 


Hawliaci  River. 


Sllevatlon 
tnfeet, 


Souiee  of  flooding 


geodetic 
vertkal 
datum 


James  Creek... 


UMl 


Oonnoenee  with  Booae         903 
Creek. 

Bradlej  Boulevard 330 

Valley  Road 339 

Oreentree  Road 334 

Oonflnenoe  with  Great         331 
Seneca  Creek. 

Watklns  Mill  Road .- 363 

Montgomery  Village  343 

Avenue. 

Ooelien  Road  — 3M 

Snouffen  School  Road ..       433 
Confluence  of  Tributary       447 

No.  67. 
Interstate  49ft-  130 

Northbound. 

Seven  Locks  Road 136 

River  Road 163 

Confluence  with  Rock  188 

CrttMf 

Beach  Drive „ 1«« 

Limit  of  Detailed  Study        337 
(SSO*  downstream  of 
Connecticut  Avenue). 
,  Confluence  with  Rock  306 

Creek.. 
1.S00;  above  confluence  3S6 

with  Rock  Creek.. 
3,  IOC  above  confluence         360 

with  Rodk  Creek.. 
4.600*  above  oonfluenoe         376 

witfa  Rock  Creek.. 
6.900'  alx>ve  confluence         391 

with  Rock  Creek.. 
O.SOC  above  confluence         416 
with  Rock  Creek.. 

Redland  Road ™ 433 

.  Confluence  with  Great         361 
Seneca  Creek. 

Blunt  Road 391 

SUtc  Route  134 433 

Confluence  with  Seneca        339 
Creek. 

Blackrock  Ro»d 246 

Dameslown  Road ....       363 

Confluence  of  Tributary       267 
No.  80. 

Riffle  Pord  Road 279 

Confluence  of  Gunners         289 
Branch. 

ClopperRoad 300 

BftO  Railroad 312 

Waahincton  NaUonal  317 

Pike. 

State  Route  355 323 

Confluence  of  Cabin  331 

Brancli. 

Watklns  Mill  Road 344 

Brink  Road 360 

Blunt  Road 376 

Confluence  of  Macruder       419 
Branch. 

State  Route  134 431 

Confluence  of  TrilMtary       441 

No.  55. 
Confluence  of  Tributary       607 

No.  54. 
Confluence  with  Sandy         235 
Branch. 

Glen  MIU  Road 349 

...  Confluence  with  Great  289 

Seneca  Creek. 

Clopper  Road 308 

BAG  RaUroad 337 

Confluence  of  Tributary       338 
No.  7«. 
.„  Confluence  with  333 

Patuxent  River. 
State  Route  650  >_>_»-       383 

Goldmine  Road. -       333 

Confluence  of  Reddy  338 

Brandi. 
„  Confluence  with  333 

Hawllngs  River. 
Oonfluenoe  of  Triliutary       361 

No.  313. 
Driveway — 410 


KDfourBraadi. 


Little  Bennett 
CreelL 


little  Falls 
Branch. 


Source  of  floodios 


Location 


Bevatkm 
in  feet, 
national 
■•odetle 
votieal 


UttlePalot 
Branch,    f 

Little  Seneca 
Creek. 


Macruder  Branch 


Minnetiaha 
Braneli., 


Muddy  Branch . 


North  Branch 
Rock9reek. 


North  Glen  Road. 887 

Confluence  of  Tributary  382 
No.  102. 

Broadxreen  Way — SOS 

County  Boundary 343 

Hyattstown  Road  - 363 

Pt«derick  Road 366 

Cmfluenoe  with  64 

Potomac  River. 
George  Washington  64 

Memorial  Parkway. 
Blackstone  Road  160 

(extended). 
Brookeway  Drive  168 

(extended). 
Maasaehuaetts  Avenue ...       183 
UttlePalU  Parkway. —       196 

Oreenway  Drive 318 

River  Road 326 

County  Boundary  .„ 349 

Aqueduct 360 

Robey  Road  (extended) .       277 
Confluence  with  344 

Bucklodge  Branch  and 
Seneca  Creek. 

Shaeffer  Road 347 

Confluence  of  Tributary       261 

No.  61. 
Confluence  of  Tributary       284 
No.  60. 

Hoyles  MiU  Road 389 

Confluence  of  Tributary       302 

No.  47. 
Confluence  of  Tributary       307 
No.  46. 
.  c:onfluenoe  with  Great         419 
Seneca  Creelc 
Watklns  Road  484 

(downstream). 
Watklns  Road  489 

(upstream). 

Welsh  Road 613 

Sweepetalus  Road  586 

(downstream). 
Sweepstakes  Road  694 

(upstream). 
Unfinished  Road  694 

(downstream). 
Unfinished  Road  704 

(upstream). 
100  feet  upstream  of  134 

MacArthur  Boulevard. 

Goldaboro  Road 186 

RannochRoad 190 

Goldsboro  Road  (2nd  228 

crossing). 

River  Road 862 

Goldsboro  Road  (3rd  884 

croaslng). 
Tanglewood  Drive  966 

(extended). 
..  Confluence  with  ItT; 

Potomac  River. 

River  Road —       197 

Esworthy  Road  314 

(downstream). 
Esworthy  Road  SIT 

(upstream). 
Confluence  of  Tributary       332 

No.  91. 
Confluenoe  of  TrilMitary       338 
No.  90. 

Turkey  Foot  Road ,     380 

Quince  Orchard  Road  —       374 
Confluence  of  Rich  876 

Braneli. 
Clover  KneU  Court  298 

(extended). 

American  Way 312 

Route  88  (downstream)..       313 

Route  38  (upstream) 318 

Confluence  with  Rock  379 

Creek. 
Lake  Benard  Prank  .„...«      334 
Muneaater  MIU  Road  334 

(downstream). 


Mtmcaster  Mill  Road 

(upstream). 
Confluence  of  Tributary 

No.  161. 
Confluence  of  Tributary 

No.  150. 
Confluenoe  of  Tributary 

No.  14S. 
Confluenoe  of  Tributary 
No.  143. 
J  Confluence  of  Tributary 

'  No.  146. 

Bowie  MIU  Road 

Confluence  of  Tributary 

No.  14X 
limit  of  Detailed  Study 
(76  feet  downstream 
of  Olney-LaytansviUe 
Road  [Route  1081). 

Northwest  Branch   County  Boundary 

Interstate  Route  406 .~... 
i  '  Edelblut  Drive 

(extended). 

ColesvUle  Road 

Burnt  Mills  Dam 
(downstream). 
Burnt  MUto  Dam 
(upstream). 

Randolph  Road 

Proposed  Randolph 

Road. 
Confluenoe  of  Tributary 

No.  178. 
Bonif  ant  Road . 


Old  Farm  creek . 


Paint  Branch. 


'i\\ 


Proposed  Bonif  ant  Road 

Unnamed  Road 

ColesvUle  Road 

(downstream). 

ColesvUle  Road 

(upstream). 

EOaor  Road 

Norwood  Road 

,  Confluence  of  Trilnitary 

No.  182. 
Confluence  of  Tributary 

No.  120. 
TUdenLane 

(downstreaih). 
TUden  Lane  (upstream) . 
Confluenoe  of  Tributary 

No.  119. 
Confluenoe  of  Tributary 

No.  118. 

.  County  Boundary 

Confluence  of  Tributary 

No.  189. 
Confluence  of  Tributary 

No.  188. 
Naval  Ordnance 

Laboratory  Road. 
Naval  Ordnance 

Laboratory  Road. 
Confluence  of  Tributary 

No.  187. 

Old  Columbia  Road  _ 

Columbia  Pike- 
Northbound. 
Columbia  Pike- 
Southbound. 
Confluence  of  Tributary 

No.  186. 
Randolph  Road 


389 
366 
363 
366 

378 
879 

394 

418 

486 


120 
133 
165 

321 
324 


279 
280 

294 

313 
313 

830 


PalrlandRoad 

(downstrcamX 
PalrlandRoad 

(upstream). 
Confluenoe  of  Tributary 

No.  186. 
Briggs  Chaney  Road 

(downstream). 
Briggs  Chaney  Road 

(upstream). 
Confhienee  of  Tributary 

No.  184. 
Pair  Acres  Road 

(extended). 


423 

363 

369 

«l 

I 

380 
388 

393 

168 
161 

16S 

18S 

IM 

306 

386 
343 

9tt 

36S 


308 


1 
888 
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Bevmtio* 
Infeet. 


ceodetle 
vertical 
datum 


Brmneli.. 


with  Watu 


OtanRMd 

(d0«TutrFam). 
OtaB  Road  (upatream).... 
Conllueaoc  of  Tributanr 

Ho.  to*. 
OlMi  Mill  Road 

(domMreaBi). 
OleaMlURoad 


Olea  Mm  Road 
(downattvam — tod 


Reddjr  Bnncta. 


Olea  MUl  Road 


!  ot  Tributary 

Ma  IM. 
COBfllMDOe  vltk 

Hawlln—  River. 
BrookevUle  Road  (7t 

feet  downstream). 
Brook--vlUeRoad(75 

feet  upatream). 

RaHte»7„ 

BrookerUle  Road  (2nd 

rroailiia). 
BrookenUe  Road  (Srd 

rrnMlin). 
BrookevUle  Road  (4tli 


Rich  Branch  _ Confiuenee  with  Muddy 


Rw*  Creek. 


Dunef  Mill  Road 

(downatreain ). 
Daflef  MUl  Road 

(opatream). 

Oounty  Boundary 

Baat  West  Highway 

(downstream). 
Baat  West  Hichway 

(npatreamlL 
ConCuenoe  of  CoqueUn 


BAO  Railroad 

Interstate  «9S 

Kenalnctan  Avenue.. 


OoaaecUctit  Avenue 

Cadar  Lane 

Beaek  Drive — 

I  Drive  (2nd 
l>. 

I  Avenue 

B*0  Railroad  (alio 
Beach  Drive— 3rd 


Oaraea  Park  Road 

Randolph  Road 

OoaOuefice  of  Turkey 


Patklawn  Cemetery 


VIen  MUl  Road 

Baltimore  Road 

Nortaeck  Road 

Avery  Road 

Southlawn  Lane , 

Conftomce  of  Crabha 


Dam. 


isa. 


Road _. 

MUl  Road 

Road . 

of  Tributary 


Rock  Run. 


227 
13* 

23a 

247 
277 
282 
330 

335 

3M 

sat 

330 

334 

3S2 
389 

404 

4U 

278 

321 

334 

178 
18ft 

187 

188 

190 
204 
207 
210 
315 
233 
237 

ssa 

237 


243 

247 
290 

254 

£30 
274 
178 
381 
190 


351 
353 

354 
398 

405 

407 
127 
108 

181 

177 


■evatloa 
in  feet. 


SoMvee  of  •oodlnc 


Saady  Branch 


Hitca  Oeek. 


SU»o  Creek. 


Saakeden  Branch . 


Thonuu  Branch . 


Turkey  Braneli- 


Watta  Branch . 


withWaUs  198 

ConfkKnee  of  Tributary  190 

Mo.  98. 

Beal  Moontain  Road 198 

Confluence  of  tS 

Oreenbcier  Branch. 

OlenRoad  3I8 

(downatraani ). 

Olea  Road  (upatream) Wt 

Oonflueooe  with  103 

FrWwiiaf  River. 

Rtver  Road— 103 

CDBflueaeeof  Dry  108 

Seneca  Creek. 

DawaoovUle  Road „  118 

Con/lueoee  with  144 

Bocklodae  Branch  and 

Little  Seneca  Creek. 

County  Boundary 170 

Park  Valley  Road ITS 

Plney  Branch  Road ~-  198 

Wayne  Avenue 214 

Maryland  Route  39 m 

Oonfluenoe  of  Tributary  188 

No.  164. 

Interatate  495 ..  171 

roreat  Qten  Road 178 

Dennii  Avenue 194 

TTnivenlty  Boulevard 338 

Eaaecreat  Drive  385 

(extended). 

Connoenoe  with  Cabin  117 

John  Creek. 

Seven  HUl  Drive  187 

(extended). 

radealrlan  Brldce -  319 

Oainaborouch  Road 339 

10  feet  dovnatream  of  387 

Poatoak  Road. 

Confluence  with  Cabin  133 

John  Oeek. 


148 
Imaatate495(Ut  184 

croaainsL 
Intentate  495  ( 2nd  191 

croaainK). 

Bradley  Boulevard 218 

too  feet  downstream  of  330 

Fern  wood  Road. 
Confluenoe  with  Rock  1S8 

creek. 

Tien  MlU  Road 151 

Bayne  Street  (extended)        383 
Orenobie  Drive  370 

(extended). 

Connectleat  Avenue 288 

Ctalvca  Street  303 

(extended). 

X>eoi»la  Avenue ._ 310 

Orand  Pre  Road '  348 

(extended). 
,  Confluence  with  190 

Potomac  River. 

Maryland  Route  190 190 

Onoamed  Road 198 

Plney  Meetiashouse  318 

Road  (downstream ). 
Plney  Meettnchouae  333 

Road  (opatream). 
Confluenoe  of  Plney  137 

Branch. 
Sooth  (Ben  MiU  Road  153 

(downatream). 
South  aien  MIU  Road  387 

(upatream). 
Weatherwood  C^urt  373 

(extended). 

I  Drive  179 

1). 
)  Drive  383 


of  TrtI 


Sourw 


of  flOodiiic 


Location 


Wtaetatone  Run.. 


OoMBty  Booadary 

Confluence  of  Tributary 

No.  14. 
Summit  Road 


•ff  Tributary       393 


Tributary  No.  71  _ 


TMtatafyMOLn- 


Trtbutary  No.  14  _ 


Ooshcn  Road 

Confluence  ot  Tributary 
No.  71. 

50  feet  downstream  of 
Snouffen  School 
Road  (upatream  limit 
a<  dsUiled  studrL 

OanOiMMtwIth 
Trtbutary  No.  70. 

Opatream  Limit  of 
Detailed  Study  (58- 
dowastraam  of 
fcuwiffwi  School 


with  Cabin 


Bevation 
toifeet. 
national 
geodetic 
vertical 


311 


WmKBrmDCb 

.  Confluenoe  with  UtUe 

191 

. 

PMlB  Branch. 

Opatream  Met  of  B&O 

311 

RatktMd  Culvert. 

■uidy  Laadkx  Road 

111 

Pedaatrlan  Brldce.     

314 

B>_B....^ 

139 

Unnamed  Streams: 

Tributary  No.  7 .... 

.  Confluence  with  Uttle 
Bennett  Creek. 

354 

TTpatream  Limit  of 

373 

DetaUed  Study  (1.540- 

upatieam  of  mouth). 

Tributary  No.  48  ._  Confluence  with  Little 

306 

Seneca  Creek. 

Upatream  Limit  of 

369 

DetaUed  Study  (4.040- 

upstream  of  mouth). 

Tributary  No.  47  _ 

.  Confluence  with  Little 
Seneca  Creek. 

302 

Farm  Tane(No  t)  , 

311 

Farm  Lane  (No.  3> 

347 

Vten  Lane  (No.  3 

894 

extended). 

Tributary  No.  54 .. 

.  Confluence  with  Oreat 
Seneca  Creek. 

607 

Woodfleld  School  Road.. 

511 

Dpstream  Limit  of 

025 

Detailed  Study  (4.500 

upstream  of  mouth). 

Tributary  No.  55 .. 

.  Confluence  with  Oreat 
Seneca  Craek. 

441 

BaaaonRoad 

501 

(axtaaded). 

Dpatream  Limit  of 

503 

Detailed  Study  (300- 

downstream  of 

Woodfleld  School 

Road.. 

TMbutary  Ha  fT  - 

.  Confluence  with  Cabin 
Branch. 

447 

Cessna  Avenue 

459 

(extended). 

Tributary  No.  88 .. 

.  Conflvenoe  with  CaMn 
Branch. 

415 

Strawberry  KnoU  Road.. 

423 

V 

Private  Drive  (No.  1) 

439 

Private  Drive  (No.  3) 

440 

Bonanaa  Way 

483 

(extended). 

Tributary  No.  89 .. 

.  Confluenoe  with  CaMn 
Branch. 

415 

Snouffers  School  Road .. 

433 

Upatream  Lbnlt  of 

493 

DetaUed  Study  (5.130* 

upatream  of  mouth). 

Trttutary  No.  70  . 

.  Oonflwmce  with  Cabin 

380 

Tributary  No.  78 . 
rlla.n. 


Tributary  Ita  IS . 


Tributary  N^.  79 .. 
Tributary  No.  SO .. 

!■    :  ! 

Tributary  No.  81 .. 

Tributary  no.  81 .. 

i 
Tributary  No.  87 . 

Tributary  No.  90 . 
Tributary  No.  91 . 
Tributary  No.  92 . 

:        'I 

Tributary  No.  93 . 

■      1         'i 
Tributary  tlo.  94 . 


396 

401 

481 


«St 


369 


sn 


411 


Tributary  No.  98 .. 


Tributary  No.  99 


Tributary  No.  100 


Confluence  with  338 

Oumtert  Branch. 

Middle  Brook  Road 418 

Confluence  with  295 

Ounners  Branch. 

HeMelbura  Road 317 

Clopper  Road 338 

Retreat  Lane  (extended)       360 
Confluence  with  392 

Gunners  Branch. 
Metz  Court  (extended) ...       324 

Oermantown  Road 353 

Opatream  Limit  of  434 

DetaUed  Study  (30' 
downstream  of 
Maryland  Route  118). 
Confluence  with  Oreat  284 

Seneca  Creek.  - 

Road  (unnamed  1,440'  308 

upstream  mmith). 
Confluence  with  Oreat  287 

Seneca  Creek. 
White  Rock  Road  331 

(extended).. 
Confluence  with  Oreat  284 

Seneca  Oeek. 
Confluence  of  Tributary        277 

No.  82. 
Riffle  Ford  Road  388 

C^Uvert-InleU 
Confluence  with  377 

Tributary  No.  81. 
Upatream  Limit  of  330 

DetaUed  Study  (300- 
downstream  of 
Maryland  Route  118). 
Confluence  with  102 

Potomac  River. 
Road  (unnamed  2.990'  214 

upstream  mouth). 

River  Road 288 

Confluence  with  Muddy        238 
Branch. 

Turkey  Foot  Road 269 

.  Confluence  with  Muddy        222 
Branch. 

Farm  Lane 272 

,  Confluence  with  Muddy        305 
Branch. 
Upstream  Umlt  of  354 

Detailed  Study  (8,000 
upstream  of  mouth). 
.  Confluence  with  334 

Tributary  No.  94. 
Upstream  Umlt  of  383 

DetaUed  Study  (6,045 
upstream  of  mouth). 
.  Confluenoe  with  Muddy        197 
Branch. 
Confluenoe  of  Tributary        324 

No.  93. 
Upstream  Limit  of  285 

DetaUed  Study  ( 150' 
downstream  of  Peltlt 
Way).  • 
..  CJonfluenoe  with  Sandy         190 
Branch. 

Stony  Creek  Road 190 

BeaU  Creek  Court  338 

(extended). 
„  Confluence  with  WaUs         193 
Branch. 
Falls  Chapel  Way  338 

(downstream). 
FaUs  Chapel  Way  SSS 

(upstream). 
Confluence  with  Watta  983 

Branch. 


UMI 


Source  of  floodinc 


Location 


Elevation 
in  feet, 
national 
■codetle 
vertical 


Tributary  No.  102 


Tributary  No.  104 


Tributary  No.  105 


Tributary  No.  106 


Tributary  No.  108 . 
Tributary  No.  109 . 

Tributary  No.  Ill . 
Tributary  No.  112. 

r! 

Tributary  No.  113. 

Tributary  No.  118 . 
Tributary  No.  119 

Tributary  No.  130 

Tributary  No.  123 
THbllUnr  No.  139 


Tallridge  Drive  383 

(downstream). 
TaUrtdge  Drive  VO 

(upstream). 
Confluence  with  382 

Kllsour  Branch. 
Unnamed  Road  386 

(downstream). 
Unnamed  Road  193 

(upstream). 
Bedfordshire  Avenue  108 

(downstream). 
Bedfordshire  Avenue  318 

(upstream). 
Confluence  with  Plney  368 

Branch. 
AquatAne  SSS 

(downstream). 
Aqua  Lane  (upstream)....       399 
Confluence  with  Plney  347 

Branch. 
Upstream  Limit  of  S3S. 

DetaUed  Study  (6.150 
upstream  of  mouth).. 
Confluenoe  with  Watte         323 

Branch. 
TaraRoad  145 

(downstream). 
Tara  Road  (upstream)....       It5 
Unnamed  Road  319 

(downstream). 
Unnamed  Road  SSS 

(upstream). 
Confluenoe  with  Rock  377 

Run. 

FaUs  Road. 315 

Confluence  with  Rock  381 

Run. 
Upstream  Umlt  of  319 

DetaUed  Study  (5.080 
upstream  of  mouth). 
.  Confluenoe  with  Cabin  188 

John  Oeek. 

Bradley  Boulevard ISS 

Kendale  Road 310 

Confluence  of  Tributary       335 
No.  112. 
.  Confluence  with  235 

Tributary  No.  111. 
Upstream  limit  of  302 

Detailed  Study  (60- 
downstream  of  Lofan 
Drive). 
.  Confluenoe  with  Buck  197 

Branch. 

CarmeUU  Drive 108 

Upatream  Limit  of  188 

DetaUed  Study  (3,750' 
upatream  of  mouth). 
.  Confluence  with  Old  392 

Farm  Creek. 
Randolph  Road-Inlet  329 

of  Culvert. 
Confluenoe  with  Old  388 

Farm  Creek. 
DahvUle  Drive  (1st  399 

crossing). 
DanviUe  Drive  (3nd  310 

croaring). 
Confluenoe  with  Old  389 

Farm  Creek. 
MarcUff  Road  Culvert-  334 

Inlet. 
ConfluetKC  with  Cabin  158 

John  Creek. 

Fenway  Road ,. 181 

Western  Avenue — __..      SSI 


W 


540^ 


■^ 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Tributary  Ko.  130 . 


Tributary  No.  132 . 


Tributary  No.  133 


Tributary  No.  134 . 


Tributary  No.  135 


Tributary  No.  136 


Tributary  No.  138 


Tributary  No.  139 

Tributary  No.  141 
Tributary  No.  142 

Tributary  No.  148 


Tributary  No.  144 


Tributary  No.  145 


Tributary  No.  146 


Confluence  with 

Tributary  No.  139. 

Brennon  Lane 

Pomander  Lane _ 

Confluence  with  R(M:k 

Creek. 
Upatream  Limit  of 

DetaUed  Study  (8.500 

upstream  of  mouth). 
Confluence  with  Rock 

Creek. 
Upstream  Umlt  of 

Detailed  Study  (6,540' 

upstream  of  mouth). 
Confluence  with  Rock 

Creek. 
Upstream  Limit  of 

DetaUed  Study  (3.190 

upstream  of  mouth). 
Confluence  with  Rock 

Creek. 
Upstream  Limit  of' 

Detailed  Study  (5,300- 

upstream  of  mouth). 
Confluence  with  Rock 

Creek. 
Upstream  Umlt  of 

DetaUed  Study  (2.150' 

upstream  of  mouth). 
Confluence  with  Rock 

Creek. 

Driveway 

Incinerator  Lane 

Confluence  of  Tributary 

No.  139. 

East  Oude  Drive 

Unnamed  Road  (No.  1)... 
Utuiamed  Road  (No.  3)... 
Omfluence  with 

Tributary  No.  138. 

Dover  Road 

Upstream  County 

Boundary. 
Confluence  with 

Tributary  No.  143. 

Driveway »~. 

Confluence  with  North 

Branch  Rock  Creek. 
Confluence  of  Tributary 

No.  141. 

Unnamed  Road ~.. — 

Driveway 

,  Ccmfluence  with  North 
Branch  Rock  Creek. 

CasheU  Road 

Confluence  of  Tributary 

No.  145. 
Confluence  of  Tributary 
No.  144. 

Oeldlng  Lane -~. — 

Confluence  with 

Tributary  No.  143. 
Mehrens  Terrace 
(extended). 
,  Confluence  with 
Tributary  No.  14S. 
Queen  EUcabeth  Drive 

(extended). 
Upstream  Umlt  of 
DetaUed  Study  (Sr 
downstream  of 
LaPayette  Drive). 

.  Confluemx  with  North 
Branch  Rock  Creek. 
Upatream  Umlt  of 
DetaUed  Study  (3.180' 
upstream  of  mouth). 


311 
3V8 

406 

500 


489 

i91 
433 

189 
184 

U6 
«28 

p91 

kl9 
B37 
351 

400 
407 
418 
SSI 

1404 
408 

«ss 

4«S 

418 

420 

I 
4S9 

450 
378 


437 


4S7 


>       ! 
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41S 

379 
417 


MRS  AN»  KOULATIONS 


lote 


Souice  of  ttooCHnc 


■eodetle 
varttm 


IMlMtWT  Mo.  141 . 

TMbuUry  No.  149 . 
TXibuUry  No.  ISO . 

THkuUry  No.  151 . 

THbuUnr  No.  152 . 

Tributary  No.  151 . 
TrtbuUry  No.  155 

Tributary  No.  }S4 

Tributary  No.  157 
Tributary  No.  158 


Tributary  No.  159 
Tributary  Ho.  160 

Tributary  No.  163 


Tributary  No.  164 
Tributary  No.  166 

Tributary  No.  167 

Tributary  Mo.  166 

Tritovtary  No.  166 


Coanneaee  with  North         186 

Braoeb  Bock  Creek. 
Oeorve  Waahlnctoo  tot 

Drive. 

CadMU  Road 6M 

BlOMom  View  Drive «66 

Confluenee  with  €M 

Tributary  No.  148. 
OnnaiBedRoadCNo.  n...       44S 
Unnamed  Road  (No.  2)...       664 
Confluence  with  North  Wt 

Branch  Rock  Creek. 

Emory  I^ne «—»—       966 

Sycamore  Lane  496 

(extended). 
Confluenoe  with  North  356 

Branch  Rock  Creek. 
Upstream  Limit  of  416 

Detailed  Study  (4.000- 
upstreain  of  mouth). 
Connuence  with  North  JJ4 

Branch  Rock  Creek. 
Sycamore  Lane  963 

(extended). 
Confluence  with  Rock  J74 

Creek. 

County  Boundary _       tn 

Confluence  with  Rock  946 

Creek. 

Ajhley  Drive _       946 

SchuylklU  Road -       969 

Rocklnshorse  Road 967 

Confluence  with  Rock  949 

Creek. 
Shaller  Drive  262 

(extended). 
Confluence  «ith  Rock  394 

Creek. 

Montrose  Avenue 996 

Confluence  with  Rock  999 

Creek. 
Middle  of  WlMonrin  939 

Avenue. 
Dam  Ord  from  mouth  337 

of  tributary). 

Tuckerman  Lane -.       968 

neming  Avenue 966 

Confkienee  with  Rock  996 

Creek. 

WUconstn  Avenue — _       397 

Confluence  with  Rock  967 

Creek. 

BexhUl  Drive.  West 267 

Saul  Road 916 

End  of  Detailed  Study  294 

(County  Boundary). 
,  Confluence  with  SUco  361 

Creek. 
Inwood  Avenue  ._„_„„..       964 

Dennis  Avenue 91 1 

■vans  Parkway  ...„_„.„„       917 

Dayton  Street 996 

Plyen  MIU  Road 996 

.  Conftueace  s-lth  SUae  966 

Creek. 

Pootbridce 366 

.  Confluence  with  498 

Nortlrvest  Branctu 
Upstream  Umlt  of  471 

Detailed  Study  (9J66' 
upstream  of  mouth). 
.  Conflueaee  with  607 

Northwest  Branch. 
Upstreaai  Limit  of  437 

Detailed  Study  (IJSO- 
upstraam  of  mouUU. 
.  ConfUienee  with  879 

Whetstone  Branch. 
CoDfluettoe  of  Tributary       399 

No.  170. 
Confluence  of  Tributary        418 
No.  166. 
.  Confluenoe  wltk  416 

N*.  166. 


In  fa 


Source  of  fhtodtac 


■eodetie 
verticil 


Tributary  Na  176. 


Tributary  No.  171 . 


Tributary  No.  173 


Tributary  No.  173 . 


Tributary  No.  174 
Tributary  No.  175 


T(«>utary  No.  176 


Tributary  No.  177 


Tributary  No.  178 
Tributary  No.  179 

Tributary  No.  180 


Tributary  No.  181 


Upstream  limit  of  6H 

Detallad  Study  ( 1 J66- 

npstream  of  month). 
Confluenee  with  966 

Tributary  No.  168. 

Unnamed  Boad — , 49i 

CUf  tonfarook  Use  44i 

(extended). 
Confluenee  with  969 

Northwest  Branch. 

Old  Orchard  Road 96* 

Upstream  Limit  of  686 

Detailed  Study  (6.59r 

upstream  of  mouth). 
Confluence  with  966 

Northwest  Branch. 

Pattoo  Hollow  Road 961 

Old  Orchard  Road  986 

(extended). 

Unnamed  Boad .._ ~       417 

Confluence  with  S97 

Northwest  Branch. 
Unnamed  Road  (No.  1)...       337 
Unnamed  Road  (No.  2>...       397 
Confluence  of  Tributary        943 

No.  175. 

Farm  Road. 343 

Maryland  Route  182 356 

Confluence  of  Tributary       379 

No.  174. 

Farm  Road..- .60> 

Confluence  with  819 

Tributary  No.  179. 

Unnamed  Road —       484 

Confluence  with  849 

Tributary  No.  173. 

Norwood  Road -        346 

Confluenoe  of  Tribatary       387 

No.  177. 

Norbock  Road 866 

Confluenee  of  lYIbatary       377 

No.  178. 
Batchellors  Forest  Road        467 
.  Confluence  with  977 

Tributary  No.  175. 
BatcheUorx  Forest  Road        469 
Upstream  Limit  of  436 

Detailed  Study  (7.000- 

upstream  of  mouth). 
Confluence  with  397 

Tributary  No.  175. 

Narrowi  Lane __-       361 

Nort>eck  Road _—       371 

Upstream  Umit  of  463 

Detailed  Study  (4.765' 

upstream  of  mouth). 
Confluence  with  364 

Northwest  Branch. 

Bonlfant  Road 333 

Conflaeooe  with  Mi 

Northwest  Branch. 

Lockaley  lAne .. 811 

Beaumont  Road 316 

Confluence  with  9n 

Northwest  Branch. 
Middlevale  Lane  966 

(extended). 

LayhiU  Road 914 

Fartrave  Drive 396 

Unnamed  Road _       398 

North  Oate  Terrace  996 

textended). 

Bel  Pre  Road - 9H 

Private  Boad  (closest  to        364 

Bel  Pre  Road. 

approximately  1.900' 

upstream  of  Belo  Pre). 
Confluence  with  978 

Northwest  Branch. 

Kemp  MUl  Road 878 

Dam 869 

FnoCpath 838 
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nr,  jAMNurr  m^  mt 


UMI 


^RUB  ANBtEOWAiroNS 


TribiHiiyl 


TributairMf  144 


Oonfluence  with  Old  948 

Farm  Creek. 

Tuckerman  Lane 271 

Ppati  earn  limit  of  844 

DetaUed  Study  (3.504' 

upstream  of  moitfSiX 
Confluenoe  with  Paint  348 

Branch. 
■sAel  Drive  (extended!-       848 
.  Ganfluence  with  n4nt  884 

Branch. 
TTjiifmni  Limit  of  444 

DetaUed  Study  (7.07* 

■patream  of  moothi- 
.  CJwifluence  with  Paint  2S0 

Bcanch. 
lAurie  Drive  .....„._« 368 


Tribatary  No.  147 . 


No.  844 


Tributary  No.  M4 


148 


181 

338 

XTl 

na 

314 
338 


.943 


itai7Ma.l0S 


, 

. 

■ 

i' 

.  "  ' 

'  ' 

■1 

«<' 

i 

1, . 

' 

Tkihutai7Na.304 


Tributary  No.  318 


TribHtarr  Mb.  V3 


Gannon  Road  ...„ ...       336 

Oacrfluence  with  Paint  206 

Bmnch. 
Upstream  Limit  of  313 

DetaUed  Study  (t.86r 
vpatream  of  mouth). 
CoBduenoe  with  Fatait 

Bnnch. 
Upstream  limit  of 
ItataUed  Study  <3.64r 
■pstream  of  mouth), 
eaofluence  with  Paint 
Branch. 

>tbriar  Parkway — 

ity  Boundary 

Loop  Road 

Oablcreen  Road ..._~. — 

Tech  Road — 

Vpatream  Umit  of  988 

DetaUed  Study  (TJST 
vpatream  of  mouth). 

ity  Boundary 399 

luct  (No.  1) 984 

CanflueMe  of  Tributary       354 
No.  193. 

Aaueduct<3lb.  3) 444 

aobey  Road 484 

CBafluenBa  with  486 

Tributary  No.  192. 

Aqueduct _. 44T 

■obey  Road ~~. 894 

Cartle  Dawlevard  44* 

(downstream). 
Castle  Boulevard  868 

(upstream).    ' 
Confluenee  with  niMv        S43 
Branch. 

mookevUle  Road 383 

fltaicy  Mia  Roa4 461 

Confluence  with  James         361 

Crock* 
imiinni  Umlt  of  506 

fioUUed  Study  (•.900- 
upstreMi  of  manth). 
Ooitfluenaa  wMk  884 

IMbutary  Na.31L 


Tributary  Ha  314 


Canfluenea  of  TrlbutaiT 

No.  216. 
OanHuenee  of  Tributary 

lte.215. 

Baaoke  Orove  Road 

UpstreuB  liiatt  of 

DataU«4at««y(«8- 


Soorae  of  flooding  LKattan 


Ti4butaryNo.  214, 


-Tributary  Mo.  tlS . 


Conflue 

TrfbutaiT  Ma  314. 
'Bgalream  Umtt  of 

OeUUed  Study. 
Ojioa  upstream  of 

month). 


1 

' ! 

] 

Confluence  with 
Tributary  Mo.  314. 

Upstream  IJMB*f 
Detafledaki4r<8r 
dowiMtrnaw  of 
Place  extendetfL 
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Oratlonal  Flood  Insuraiux  A<A  of  1968  (Title 
zni  of  Housing  and  Ditan  Dinliainrat 
Act  of  1968),  effective  Januaiy  30.  1A69  (33 
PK  17804.  November  SB.  t«88).  as  amended 
<4a  VJB.C.  4001-4128);  an«  Btuetarys  flele- 
cation  of  authority  to  Pederal  insimJHe 
Administrator,  43  FR  771ftJ 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HtJD  Act,  Sertlaw  394  of  tte 
Housing  and  'Communitir 
19T8,  Pub.  L.  9S-567,  93  Stat, 
has  been  granted  waiver  of  .Coagretilnnal 
mdew  requirements  in  order  to  permit  ft  to 
Ufee  effect  on  the  date  IndlcatetL 

Issued:  January  5. 1979. 


413 
417 

433 

432 


433 


GU>KIA  U.  JllBEMEZp 

Federal  bunnmoe  AinuMUtraiBr. 
fWfi  Dec  T»-tia»  read  1-1S-T9:  «:46  > 


(4210-01-M] 

[Docket  No.  Vt-4Wn 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

FiBol  Flood  Elovotieii  D«toniiiiiaffion 
for  tho  Town  of  MBbury*  W«fC04- 
lor  County,  Ma44. 

AOENCT:  Federal  insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  baae  (100-year) 
flood  elevations  are  listed  l)elow,f or  se- 
lected locations  in  the  Toam  of  Mill- 
taury.  Worcester  Cbuntr.  Massachu- 
setts. These  base  (lOO-jrear)  flood  ele- 
saiiMM  are  the  basis  for  the  flood 
pialB  manacement  measures  that  the 
community  is  required  to  either  ad^>i 
or  t»M—  eiidcaer  of  being  already  in 
cifeet  In  order  ta  qualify  or  remain 
qualified  for  partlcftiatlon  in  the  na- 
tfcMial      flood      fiuurance 


KP^BCnVE  DderE:  The  date  «f 
ance  of  the  flood  insurance  rate  map 
(PERM),  showing  base  (lOO-year)  flood 
elesatiCKM,  for  ttae  Town  of  MiSburjr, 
Waeoeater  County,  Massachusetts. 


ADDRESS:  Maj?8  and  other  tnfonnft- 
tion  showfnc  the  detailed  outUoes  of 
the  flood-prone  areas  and  the  final 
lor  Oie  the  Town  of  m- 


VOl.44,Nai 

;  •  1 


X  JANUAIY  M,  IWt 


5406 

bury,  Worcester  County,  Massachu- 
setts, are  available  for  review  at  Mu- 
nicipal Office  Building,  127  Elm 
Street,  l^lllbury,  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SXJPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Mill  bury,  Worcester  County.  Massa- 
chusetts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)),  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REOULATIONS 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Blackftone  River .« 


Singletary  Brook.. 


Croas  Street— 30  feet* Ml 

Riverlin  Street  Bridge-        3S« 

40  feet*. 
Route  12aA  Bridge— 40  357 

feef. 
Route  122A  Bridge-30  341 

feef. 
South  Main  Street  373 

Bridge-40  feet". 
South  Biain  Street  377 

Bridge— 80  feet*. 
Ut  croasing  Conrail  3S9 

Brldge-«0  feet". 
iat  eroaalng  Conrail  9M 

Bridge— 80  feet*. 
West  Main  Street  397 

Bridge-so  feef. 
Worcester  Providence  410 

Tumplke-Route  144 

Brldge-«0  feef. 
U.S.  Route  30  Bridge—  414 

80  feet*. 
Sycamore  Street  SM 

Bridge— 80  feet*. 
Rhodes  Street  Bridge-         398 

80  feef*. 
Rhodes  Street  Bridge-         413 

40fMt*. 


Elevation 

tnfcet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

ilaf  iim 

3nd  Dam  upstream  of 

417 

confluence  with 

Blackstone  River— 70 

feet**. 

2nd  Dam  upstream  of 

430 

confluence  with 

Blackstone  river- 10 

feef. 

3rd  Dam  upstream  of 

440 

confluence  with 

Blackstone  River— M 

feef*. 

3rd  Dam  upstream  of 

493 

confluence  with 

Blackstone  River- 10 

feef*. 

4th  Dam  upstream  of 

4«4 

confluence  with 

Blackstone  River— 30 

feet**. 

4th  Dam  upstream  of 

474 

confluence  with 

Blackstone  River— 30 

feet*. 

Burbank  Street  ftrldge- 

477 

10  feet*. 

At  Mayo  Pond 

407 

Unnamed                 Laurel  Drive— 30  feet* .... 

523 

Tributary  to          Unnamed  Road— 100 

534 

Mayo  Pond.              feet*. 

Ramsbom  Brook...  Dam  located  1.029  feet 

931 

downstream  of 

Carleton  Street 

Bridge— 40  feet**. 

Dam  located  1,039  feet 

548 

downstream  of 

Carleton  Street 

Bridge- JO  feef. 

Dam  located  1.039  feet 

541 

downstream  of 

Carleton  Street 

Bridge-«0  feet*. 

West  Main  Road 

973 

Bridge— 100  feet**. 

West  Main  Road 

980 

Bridge-100  feef. 

Dam  located  1.040  feet 

989 

upstream  of  West 

Main  Road  Bridge- 

100  feet**. 

Dam  located  1.040  feet 

403 

upstream  of  West 

Main  Road  Bridge- 

100  feet*. 

Dolan  Road- 100  feet**.. 

814 

Dorothy  Brook Orafton  Street  Bridge— 

364 

30  feef. 

*Upstream  of  centerline. 
**Downstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«8),  effective  January  28.  1969  (33 
FK  17804.  November  28,  1968),  as  amended 
(43  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  9. 1979. 

Gloria  M.  Juamz, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2190  FUed  1-25-79;  8:46  am] 


[4210-01-M] 

[Dodtet  No.  FI-4441] 

PART  1917— AffEALS  FROM  PRO- 
POSED HOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotioii 
for  fho  Town  of  Northborough, 
Worcoflor  County,  Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  North- 
borough.  Worcester  County.  Massa- 
chusetts. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FTRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Northbor- 
ough. Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Northbor- 
ough. Worcester  County.  Massachu- 
setts, are  available  for  review  at  the 
Town  Hall.  295  Crawford  Street, 
Northborough,  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
mlnlstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: . 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Northborough.  Massachusetts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 
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fraaa  Uie  eooamimity  or  from  ladtarid- 
uals  within  the  community. 

The  Administrator  has  dewdoped 
criteria,  for  flood  plain  manatfement  in 
ftood-proBe  areas  ia  aoeordanee  with 
24  CFR  Part  1910. 

The  final  taMe  <ltO-year)  flood  eienk 
thnu  for  selected  locations  are: 


RUUS  AND  REGULATIONS 

[4210-OI-M] 

tDodLet  No.  FMIMl 

PART    1fl7    AftUdS   MOM   MO- 
POSED  FLOOD  ELEVATION  OETER- 
^TIONS 


i4in 


Blevatlfifi 


$ource  of  (loodlnc 


Location 


national 
•ndeOe 


Aaabet  River  „ 


CMtfl 


Alien  Street. 


River  Street 

East  Main  Street^SS 

toet*. 
East  Main  Street— S* 


Etudaan  Stred— S 
feef. 

Conrail — 


OoDftaence  wlui 
Howard  BroalL 
Mill  Street  DaM_ 
C3>urcti  Stre«t— 
Uocoln  Street  — 


C0M1 
Brook  11. 


Cherry  Strret  — 
West  Street— «—. 
^^sfaer  StFecx* 


Craa^ord  Street— 

OdMlll  D^m 

Raservolr  Street*.. 
Reserrolr  Street** 
Clmrch  Street**... 
ParidnsLot 
Candle  Faetorr 
vndteeyStnet 
Howard  Street 


Ct^urch  Street  (Tint 


). 


oioaidacJi 

Woods  Boad 

Brewer  Street-SO  feet* 


S3 

»4 


an 


jza 

298 

Sl« 

a«» 
sa 

MS 

3«7 
SU 

m 
tn 
xa 
r» 

290 
293 


S31 


■Downstream. 


Issued:  Januarx  1. 1*^- 

Qx/amMH  M.  JiMEirEE, 
Ff^ertd  Inranaiee  Administtutor. 


IPRDae.m««i 


l-lS-79;  8:48  anU 

■nil 


UMI 


(National  Flood  Insurance  Act  of  19OT  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17W4.  NoveoKber  28.  1968).  ■■  amended 
(42  UAC  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 
•^    In  accordance  with  Section  7(oX4)  of  the 
i  I  Department  of  HUD  Act,  Section  334  a<  tiie 
*  Housing  and  Community  AmeutewuU  mt 
Wn.  Pub.  L.  »-SVI.  tS  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  uuiiIubm  iiti  ia  erder  to  permit  it  to 
effect  OB  tke  drte  kadieated. 


Final  Hood   Elovotion   Doforminotion 
for  lb*  Town  of  Pombroko,  Plym- 

AGENCY:  Federal  Insuranee  Adnfasto- 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Pem- 
broke. Plymonth  Cowity,  Massachu- 
setls.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
pij»tr>  ina"'»f«'""'"^  measures  that  the 
oooununity  is  required  to  either  adopt 
or  show  evidence  of  betas  already  in 
effect  in  order  to  qualify  or  reoBain 
qualified  for  participattkm  in  ibe  na- 
tional flood  insuixnce  yrugiam 
(NFIP). 

EPPE(7nVE  DATE:  The  date  of  issu- 
tmce  of  the  flood  tnsarance  rate  aaap 
(FIRM),  showing  base  (lOO-year)  flood 
derations,  for  the  Town  of  PeratorolEe. 
Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaOed  oatHnes  of 
the  flood-prone  areas  and  the  final 
elevatkios  Cor  the  Town  of  Pembroke, 
Plymouth  Cmmty.  Massachusetts,  are 
available^  for  review  at  Town  Hall, 
Pembroke,  Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT:  I    , 

Mr.  Richard  Krfnun.  Asristant  Ad- 
ministrator, Office  of  Wood  fasur- 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Tn«ir«n/sp  Administrator 
gives  notice  of  the  final  detenniBa- 
tlons  of  flood  elevations  for  the  Town 
of  Pembroke.  Massachnsetts. 
This  final  rule  is  issued  ia 

anee  with  aeetteoH^O  m 

aster  Pivteetion  A£t  of  wa  <Pi*.  U 
»-»4),  IT  BtaL  aat.  w«ch  added  see- 
t»w«  ISSS  to  the  Moittsnsl  Wsod  Insnr- 
anee  Act  of  t9M  CTItle  zm  ml  the 
Howhw  aad  Dihaa  Dewhn— >Mt  Act 
of  19M  (Ptfb.  L.  9iyAV;i.  *2  UJ&C. 
4i01-«J8.  «d  M  CFR  Mt7.4(a)>.  Mm 
LUiiiiiilMllj  far  the  coHSBMity  or  ' 
AvMuk  to  anieol  this 


to  or  through  the  conmnmfty  for  ft 
period  of  tdnety  (99)  d«y»  has  been 
provided.  Ho  appeals  of  the  proposed 
bsK  flood  rt-r^**^^-  «eoe  noeived 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  AdadidstEakor  has  developed 
cttteda  lor  Hood  plaia  aisnngirmpnf  in 
flood-prone  aseas  ia  aooordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


VOL  44,  NO. 


I 


Source  of  flooAnc 


LocsQoo 


iaieet. 
national 


vertical 


tndtan  Bead  River  Bm  Street  Dam— 10 
feer. 
Dwi  located  MM)  !■• 


Maanctauaett* 
BardVorth 
Rlren 

Maasacbuaetta 
Bay  (Roblnaon 

tlL 


Stieet  nam— U>  XeeC*. 
State  Route  3 


Water  Street.- 


High  Stxeet— 60  Ieat*>-. 

nam  located  ___ 

apprmrimatdy  SMS 
CeetapatMM«( 
Mountain  Avenue— 40 
taf 


JDam  located 
sinii  uJliuBtifTy 


u 

30 


11 
11 
11 
11 


M 

as 

40 


leet*. 

Hin  Street-40  feer . 
Dnn  located 


Puiuaoe  njud. 


appri 

'fleet  uijaCieani  of 

Center  Street— to 

feet*. 

iPr*  '*"*  to  Aore  ■ 


00 

00 


(National  Flood  Insurance  Act  of  1988  (Title 
XIII  of  Housing  and  Urban  Development 
Act  at  IMA,  eCectlve  Jammrf  a*.  1969  (33 
PB  niM.  llimiiiTirr  38.  1MB).  ■■  amended 
(43  B&C.  «M)1-4UB);  «Bd  aeoctarjr^  dele- 
^Mm  of  aulitaorttj  to  IMenl  XnHiraDoe 
AdminiatfaSor.  43  FR  1719.) 

In  accordance  adth  SmUob  7(oX4)  of  the 
DoMTtment  of  HT7D  Act.  Section  S34  of  the 
Housing  and  Community  ABendmeots  of 
1978.  Pnb.  L.  KSSf.  92  5t«L  SOSB.  ttdi  rule 
baa  been  granted  VEtver  of  Congzesional 
rwtew  leguliauents  to  order  to  permit  It  to 
tidK  effect  OB  Ow  date  Indicated. 


•.ItfA. 

^Sudenl  InnTQSice  Admiuittrmtor 
imOec.  T^-ain  FUod  l-3S-nc  Srtf  aia] 


1«ft 


'\\ 


5408 

[4210-01-M] 

[Docket  No.  n-«4431 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  ElovoHon  Dotorminotion 
for  tho  Town  of  Wotthompton, 
Hompthiro  County,  Moss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HT7D. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Westh- 
ampton.  Hampshire  County,  Massa- 
chusetts. These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  meastires  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFPECTTVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insxirance  rate  map 
IFTRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  West 
hampton.  Massachusetts. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Westhamp- 
ton.  Hampshire  County,  Massachu- 
setts, are  available  for  review  at  Town 
Office,  Easthampton,  Massachusetts. 

POR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  461  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Westhampton,  Massachusetts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

Locktion 

national 
geodetic 

Tcrtlral 
datum 

North  Branch 

EuthuBpton  Road 

403 

Manhan  River. 

Bridge  (Pint 
Croaing). 

Easthampton  Road 

438 

Bridge-75  feet 

upiteam  from 

oenterUne  (Secoml 

Croailng). 

446 

Baathampton  Road 

473 

Bridge  (Third 

Croailng). 

North  Road  Bridge . 

807 

(National  Flood  Insurance  Act  of  IMS  (Title 
Zm  of  Housinc  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  u  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
sation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HtJD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requlremenu  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  8.  1979. 

Gloria  M.  Jimenez, 
Federal  Iruurance  Administrator. 
(FR  Doc.  79-3193  Filed  1-25-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4445] 

FART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elovatien  Dotonninotion 
for  tho  CHy  of  Bridgmon,  Borrion 
County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  ( 100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Bridg- 
man.  Berrien  County.  Michigan.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  instuimce  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Bridgman. 
Michigan. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Bridgman. 
Berrien  County.  Michigan,  are  availa- 
ble for  review  at  City  Hall.  4355  Lake 
Street.  Bridgman.  Michigan. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insure 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
765-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Bridgman,  Michigan. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1988  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flcxxl  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

geodetic 

vertical 

datum 

Tanner  Creek- 

Confluence  with  Lake            8M 

WUllamaDd 

Michigan. 

■Mg  Drain. 

1^k«^nwt*                                    IM 

HilUi<vr>Hv*«    fOO 

Connuenee  with                     SIO 

Bedortha  Drain. 

Red  Arrow  Highway* 434 

Upstream  Corporate              <3t 

limit. 

Bridgman  Drain 

Baldwin  Road* OS 

(I7nnamed 

Cheaalc  System* SU 

Tributary). 

Upatream  Corporate              •40 

UmlU. 

Beilortha  Drain  ..„. 

Lake  8treet-38  feet              814 

downatream  f  ran 

center  line. 

Red  Arrow  Highway* 83S 

Connuenee  with                     838 

Bridgman  Drain. 

*At  eentcrltaw. 


y 


(National  Flood  Insurance  Act  of  1068  (Title 
Xm  of  Housing  and  Urban  Developmoit 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719. 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  8. 1979. 

I  >     *  Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2194  Filed  1-25-79;  8:48  ami 
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I  IDodtet  No.  FI-45a4] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Hnoi  Flood  Elovotion  Dotormlnotlon 
for  tho  aty  of  Chonhosson,  Carvor 
County,  Minnotota 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD.  I  I 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
ledted  locations  in  the  City  of  Chan- 
hassen.  Carver  County.  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  the  City  of  Chan- 
hassen.  Carver  County.  Minnesota. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  the  CTlty  of  Chan- 
hassen.  Carver  County.  Minnesota,  are 
available  for  review  at  Chanhassen 
City  Hall.  7610  Laredo  Drive.  Chan- 
hassen. Minnesota. 

POR  FURTHER  INFORMATION 
CONTACT.  I   j    . 

Mr.  Richard  Krtanm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  461  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75S-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Instirance  Administrator 


tUlH  AND  REGULATIONS 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Chanhassen.  Carver  Cotmty.  Min- 
nesota. 

This  flnal  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Instir- 
ance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  u>peal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 

Bevattoo 
in  feet. 


Source  of  flooding 


Locatiofi 


geodetie 
vertical 


Mlnnewasbta. 
Lake  Ann. 
Lake  Lucy. 
LotuaLake. 


Just  downstream  of 
State  Highway  101. 

Juat  upatream  of  State 
Highway  101. 

Approximately  100  feet 
downatream  of 
Chicago  Milwaukee 
St  PaulPadfle 
RaUroad. 

Approximately  ISO  feet 
upatream  of  Chkago 
MUwaukee  St.  Paul 
Pacific  RaUroad. 

Just  downstream  of 
State  Highway  S 
(Arixwetum 
Boulerard). 

Entire  Shoreline  _____ 


Entire  Shoreline . 
Entire  Shoreline . 
Entire  Shoreline. 


881 
B84 
SOS 

809 

Ml 

MS 

057 
•67 
808 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VJB.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Sectlan  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-667;  92  Stat  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  5. 1979. 

OLOSIA  M.  JnCKNBE. 

Federal  Insurance  Administrator. 
tFR  Doc.  79-2195  FUed  1-25-79;  8:45  am] 
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CDocket  No.  FT-45291 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorniinatiofi 
for  tho  City  of  Canton,  Madison 
County,  Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Canton. 
Madison  County,  MlsslsslppL  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either' adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  quallfled 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

E^'FEC'ITVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Instirance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  the  City  of  Canton. 
Madison  County.  MississippL 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  (Tlty  of  Canton. 
Madison  County.  Mississippi  are  avail- 
able for  review  at  the  City  Clerit's 
Office,  City  Hall,  P.O.  Box  153. 
Canton.  MississippL 
FOR  FUKTHliat  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Canton.  Madison  County,  Mississip- 
pi. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  zm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ3.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  append  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood  elevations  were   received 
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UMI 


UMI 


sntr 

from  the  community  or  iVom  thdlVftf- 
oals  within,  the  community. 

The  Admlhlsfl-atbr  has  developed 
criteria  for  flood  plain,  management  In. 
ffaotfprpne  areas  In  accordance  wtth 
MCBRPtaClMO. 

The  final  base  (100-yean  ftbsAelewi- 
tions  for  selected  locations  are: 


Source  of  noodinc 


liocatloa 


Bemr  Creek. 


tattnmmmcty 
Pulton  St.  and  Ut  Ave. 


at.  »a±Vniaa.»t. 

Bachelor  Creek ApDroxImmuly  2B0  feet        21S 

upetmun  ot  O^venvRd. 
But  tkrwrmttaamot  BV 

WeKteBntPiaafc, 
JmtdmmtMammot  2» 

^riMon  Avv. 
Mfvnmbamt^y  100  f»«t  329 

UHiUii—iol  MiUer  9L 

Stream  A ~__  Jaat  donzistreaiB  at  23% 

Ffey  SI. 

(If&tlonal  FTood  Insurance  Act  of  1968  (Title 
XIII  of  Houshigr  and  Urtan  Devplopment 
A«t  of  LB6A).  effeedve  Jmusry  2ft  196»  (33 
FR.  17804,  November  28.  IMft).  u  amended 
«2  TLSX:.  4001-4128);  anJ  Secretary's  dele- 
Kstlon  of  authority  to  Pedfral  Insurance 
AdmlnlstratOT,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
DetMTtmeBt  of  HOustaff  and^DVban  Develop- 
ment Act.  3ectian  324  of  t&e  Housins  and 
CominuBity  Amendments  of  UKA,  Pub.  U 
95-567,  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Conaresaional-  review  re- 
quirements in:  order  to  permit  it  ta  take 
effect  on  the  date  indicated: 

Issued:  January  5,  LA79. 

Glori*  M.  Jcmbkez. 
Federal  Insurance  Adminiatratxyr. 
(FR  Doc.  79-2i96  Filed  U25-79;  8;4ft  am] 
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(Dieeket  No.  PI-4589] 

PMtT    1917— APVEAtS    ItONI    nR3i- 

mnknoHS 

Finat  Rood  ETevotion  D«f*rminotfon 
f«r  Ik*  Cly  •«  KoKi4f«Jie,  Ail«la 
Cauntyv  MiuiMippi 

AGSNCV:  Federal  Inaunuue  Admini»- 
tration.  HUD: 

AGTICJN:  Pfnafrufei 

SUMMAKT:  Final  base  (lOO-year) 
flood  elewationfi  are  listed  beJow  for  se- 
lected locations  In  the  City  of  K'n«/'iinf. 
ko..  Attala.  County.  MlsslssippL  These^ 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood,  plain  manage- 
ment measures  that  the  community  ia, 
reouiredl  ta  either  adopt  or  show  evir 
dience  of  being  already  In  effect  in 


mis  XND'  lEGOIIATIONr 

ardar  ta.  <iiialllK  or  remain,  qualified: 
f6r  participation  tn  the  national  flood 
insurance  program  (TfFIP). 

ESVBCTWB  DMkTB: 'Khe-< 

aaev  ot  tAie  flo«d  insui 

(nRM);  shOMins.  base  ( IOO-uaaF)>  flosd< 

elevatloDs.  f«r  the  City  ok  Kosciuako. 

AUalft  Couaty,  Mi««tiMi<ppi, 

MDHmESR  Maps  and:  othcv  itofbrmak 
tioa  ahanrtns  tlie  dctailbd  outUnes  or 
the  fIbodHirane  aoeas  and'  the  final: 
etovattoni  fbr  tb«  City  oi  KoMiustaL 
Attala  Counftv.  Misaissivpi,  ■«  inyia 
hte  far  review  at  City^  liall,  lOir  Wes6 
Jeffeison  Stre«U  Kaacluako<  Mteiaalp- 
pi3M90. 

FOR  FURTHBR  IlVPORMMTIOir 
CONTACrr 

ISt.  Richard  Krttnm,  Assistant  Ad- 
ministrator; OfTlce  of  Flood  Ihsur- 
ance,  Rtrom^  5270.  491  Seventh  Street 
SW.,  Washington,  lyc  VMrtO,  202- 
T55-5S9f  or  tolhfree  line  SOet-tZ*- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Kosciusko.  Mtala  Coanty,  Miasia- 
sippi. 

This  final  rule  is  Issued  in  accord- 
ance with. -tpftinn  LIO  a£  f.hp  Flood Dls; 
aater  Protection  Act  of  197a  (Puht  L^ 
93-234).  0TStaC.  98«(  which  added  sec- 
tion 1383'  to  the  National  Phrod  msur- 
anee  Act  of  1968  (TlUe  XIII  of  the- 
Housing  and  Urban  EJevelopment  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  ecnamunity  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
peiiod  of  ninety  (96)  (iays  has  been 
provided.  No  appeals^  of  the  proposed 
base  flood  elevatlons^  were  received 
fiom  the  community  or  from  Individ^ 
uals  within  the  community. 

The  Administrator  has  developed 
cdfaeria  for  flood  plain  management  in 
flood-prone  areas  In  aooordanee  with 
24i  CFR  Part  1910. 

The  final  baae  ( 100- year)  flood  elevar^ 
tkmfr  for  selected'  locstlona  are: 


Source  of  noodint 


Coeatiea- 


saevaUoQ 
inieet. 
national 


vertical, 
datam 


Cknaro-cek. 


Dye  Ditch. 


Southeastern  oorDorate         39A 

UmltK 
Jtwt  doeiiiueaui  of  409" 

•leffemn  Sti 
Just  downstream  oi.  4U 

State- Hiattwagr  a: 
Just  upstream  of  State  402 

IBchway  43. 
Jtast  upatrean  oT  430 

Jetfenan^t. 
Just  upstream  of  417 

Rockoort  Rd.  (SUte 

Hlitiway  10). 


■karmrWOeafr-. 

Jaffa— u.oa 

Jii  iiaiiiKiaamof 

4M 

4N1 

aia<»Blattw«K  LZ 

JuakUBMreamof 

4aa< 

blrvouDdaJbL 

Ekst  Pork  Creek 

Narlbem  Corporate 

414. 

Tributary  1. 

□mlta. 

(National  Flo*d  Insuranc*  Act  of  1968  (Title 
XIII  of  Hbuaina  and  Orban  Deveiepment 
Act  at  T99V);  efTectJvr  January  28,  1989*  (33 
FR11984M.  Nbventer  3*..  EaaO.  >■  amendad 
(42  VS.C.  4001-4128);  and  SecreUry's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7XoX4)  of  the 
Department  ofHUU  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1««8^  9vL\L  L.  99-bSls  92  Stei.  208Ot  thi»rule 
h^  been  granted  waiver  of  CcBigressional 
review  requirements  in  ordet  to  pecmiL  it  to 
take  effect  on  the  date  indicated: 

Issued:  January  5i  1979b 

QLOKSM  Mv.  JnCBHBZ. 

Federal  Insurance  Administrntan,. 
IFR  Doc.  79-2197  PUed  1-25-79;  8:45  am] 
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rDocHeVNa.  n-3655T 
PAIT    15T7— APPEAU    FKOM    PtQ. 
POSfiD  ROOD.  EiiVAnON  DnHW 


RifMl  Raad  llawotleir  DatMinii 
for  bewndba  Coan^f,  Mttsltaipph 

AGENCY:  Federal  Insutaoce  Adminis>^ 
tralien,HUD. 

ACTION:  Final  rulte 

SUKMARY:  nnal  base  (KlO-year)' 
flawtf  elevations  are  listed  below  fbr  se*- 
lected  Rieatlons  in  Lowndea  Cotmty; 
AflasiBBlppi.  These  base  (r0O~year> 
flood'  elieyations  are-  the  tneto  for  tlie 
flaad-  plain  management  meaBurear 
that,  the  coaununity  is  required  ta 
either  adbpC  or  show  evidence  of  belnc 
already  In  effect  In  order  to  qnaUfy  oe 
remain  qualified  for  participatUBL  iar 
the  national  flood  InaunanBe  im»yiM»i' 
(1>^^. 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  Hoad  Insurance  rate  mapt 
(FIRM),  showing  base  (lOO-yaar)  flooA 
elevations,  fo>  Lowndes  County^  Sfia- 
sissippL 

ADDRSSS:  Bteps  and  other  iiiforma- 
titm  showing  the  detaOed  outlines  of 
the  fl^ed- prone  areas-  and  tdte  final 
elevations  for  the  Lowndes  Coanty, 
ara  avaflabla  far  rerdaw  at  Lowndcv 
County  Ceuflthousa,.Ctfinnlttiawiasal»' 
sippL 
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FOR     PUKl'UEH     INPORMATION 

coNTAcrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the 
Lowndes  County.  MlsslsslppL 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuEds  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CrPR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Buuroe 


of  HjWMlIng 


Location 


■aevatkm 
tnfeet. 
national 
ceodeUc 
vertical 


Catalpa  Creek.. 


li 


New  HKhway  82 

Old  RlKhway  Sr 

Old  Highway  82*» 

nilnols  Central  Oulf 
RaUroad. 

Nashville  Pierry  Road  — 
St.  Louls-San  Praociaoo 
RaUroad. 

State  Highway  #M 

Blldreth  Road 

Naahvffle  Perry  Road  — 

St.  Loul»San  Francisco 
RaUroad. 

Hughes  Road 

I    I  State  Highway  #69 

I      •         New  Hope  Road* 

New  Hope  Road** 

taxapalUaCkeek..  TorkvUle  Road 

\  State  Road  82 » 

'  Water  Works  Road 

SteensRoad. 


igit«i 

"!■■ 

Ellis 
iTrlbui 


Creek 
Dbutarir 


Oreen  Creek. 


Uisapaina  Creek 
Tributary  L 


Lttxapalila  Creek 
Tributary  a. 


192 
19S 

19S 
IM 

186 
ITS 

200 
211 

168 
ISS 

106 
216 
2S1 
2W 

170 
171 
ITS 
200 

180 
188 
192 


Southern  RaUway 

StAte  Road  12 

St  U>uls-Sao  Prandsoo 
RaUroad. 

State  Highway  #80* 220 

State  Highway  #50** 
228 


Magby 


StaU  Highway  #88- 

LehmbergRoad 

County  Roed* 

County  Read**  >_ 
Lee  Stokes  Read* - 
Lee  Stokes  Road**- 


172 
188 
SOS 
lOS 
221 
2SS 


KULES  AND  UGULATIQNS 


1. 

Source  of  fkMding 


Location 


tn  feet. 

■national 

geodetic 

vertical 

datum 


MoCrary  creek. 


Moore  Creek 

Oak  Slush  Creek . 


Oak  Slush  Creek 
Tributary  1. 

Tomblgee  River  .- 


Tomblgee  River 
Tributary  1. 


Tomblgee  Rlvef 
Tributary  X 


Vernon  Branch.. 


Sewage  Treatment 
Plant  Access  Road. 

State  Highway  #68 

Lehmburg  Road 

Armstrong  Road ....»» 
nunola  Central  Oulf 

RaUroad. 
New  Hope..™-™..™™— 
nilnoU  Central  Oulf 

Railroad. 
County  Road 

Columbus  and 

OreenvUle  RaUroad. 
Bluecat  Road -._.- 

West  Point  Raad*__to 

Wert  Point  Road** 

Younger  Road- 
West  Point  Road. 


minois  (Antral  Oulf 

RaUroad. 

SUte  Highway  #12 

State  Highway  #82 

Columbus  and 

OreenvUle  Railroad. 
SUte  Highway  #S0 

NashvUle  Perry  Road*_ 
Nashville  Perry  Road**  - 
Prlsoo  Road  »..*...„....m...m. 
St.  Louis-San  Frandaco 
Railroad. 

Nash  Road 

Columbus  and 
OreenvUle  RaUroad. 

HoUy  HUls  Road 

New  Bell  Road 


Private  Road. 


Yellow  Creek  _.. 


Illinois  Central  Oulf 

RaUroad. 

SUte  Highway  #82 

Old  AlrUne  Road* 

Old  Airline  Road** 

New  Hope  Road 

SUte  Highway  #82 

Mt.  Vernon  Chureh 

Road. 
Lee  Stokes  Road - 

Southern  RaUway 

Caldeonis-SLeens  Road . 


171 

172 
190 
206 

220 

222 
229 

2S1 
181 

188 
178 
194 
207 

184 

184 
172 
174 
176 

m 

\82 

168 
172 
178 
179 

178 
180 

188 
194 
194 

177 

188 
202 
206 
219 
244 
258 

294 

194 

196 


S411 
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*Downstream  side 
*«i;pstream  side 

(National  Flood  Insurance  Act  of  1988  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28.  1989  (33 
FR  17804,  November  28,  1968).  a«  amended 
(42  UAC.  4001-4128);  and  SecrctiUTr's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HX7D  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat  2080.  this  rule 
lias  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  8. 1979.       I 

'*  Olobia  M.  JncENiz, 

Federal  Insurance  Administrator. 

[FR  Doc  79-2198  Filed  1-85-79: 8:45  am] 


[Docket  No.  n-4500] 
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PART  1917— APPEALS  ROM  PtO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

nnal  Rood  Elavotien  Datarminotion 
for  tha  Town  of  Amhortt,  HHItbor- 
ough  County,  Now  Hompshira 

AGENCY:  Federal  Insuranc*  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Am- 
herst. Hillsborough  County.  New 
EUunpshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
ttiat  the  community  is  required  to 
either  adopt  or  show  Evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  Dood  insurance  program 
(NPIP).  II 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Amherst. 
New  Hampshire. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Amherst, 
are  available  for  review  at  the  Town 
Hall.  Amherst.  New  Hampshire. 

FOR  FUK'i'HJi^K  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
756-5581   or   toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator  ,. 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Amherst,  New  Hampshire. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  .appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  ^las  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


iMisrai.  VOL  4^  Na  i«-ntnAY,  mnuaky  u.  \fn 


5411 

The  Administrator  ha»  ctevelbped 
criteria  for  flood,  plain  management  in 
flood-prone  areas  in  accordance  with 
MCERPBttl9L»i 

The-  ftnai  base  f  IrfM-atat^  floo*  rteva- 
tlons  for  selected  location*>are; 


atnoodltm 


laOWUOB 


DavaUon 
tn  feet. 

(eodetlc 
vertical 
datum 


Souhegan  River.. 
Beaver  Bniok 


JoeEDKlich 
Brook.. 


Ptd|>K  Brook . 


WOBlleK  Brook 


Bhcrt»umJi<iU 


Betty'i  Brook.. 


ParMturst  Brook. 
»Bl>o«k 


.  Bof  ton  Post  BrtdBW _        3U 

SUte  Highway  122 220 

Bute  Hirhway  I«l 2n 

.  kf  arrlmack  Road  Bddgo.       2ia 
State  RlrtTway  101—100         220 
fset*. 

Bortcn  Post  Road. 23» 

Horace  Greeley  24A. 

Highway  (SLat« 
Highway  101 ). 
MackHUlROMt  a«T 

Bridge— M  feet*. 
New  Boston  Road  300 

(downstream  crossing). 
Hew  Boston  Road  390 

(uuatream  craaslng). 
Ballroad  Aabutment  237 

Construction. 
Stat*  Highway  IM  >M 

Bridge- 100  feet*. 

Brooli  Road  Bridge 324 

Camp  Road  Brldce. 236 

Railroad  Abutment  231 

Construction. 
Cnnamed  Road  Culvert .        nf 
DMnmed  Rba4  Brldfe  27* 

(Most  Dpamam 
Crossing), 
■at  DbwnstTMun  ISS: 

Corvarat*  Linills. 
Moat  Opstream  IM 

Ctjrnorate  Limlt». 
Small  Footbridgv  over  207 

Dam— S  feet*. 
Uount  Vernon  Road.  293 

BMdge— 2ff  ffeet*. 
Onnaraetl'RoadCntvert .        22* 
Merrimack  Road  223 

Culvert. 
Tiiomtona  Perry  Road  2U 

Bridge. 

Upham  Road  Culvert 210 

BabooBlc  Spring  Boad  2M 

Culvert— 60  feet*. 
Linch  Parm  Road  34S 

Culvert. 
Pine  Road  Bridge— SO  2« 

feet", 
atau  Hlghwav  101  Ml 

euhrart  ( Upatreafa 
Croaains)— 23  feet*. 

school  House  Road 2W 

confluence  with  if^ 

Witches  BrooiL 
Stau  Highway.  13a  3M 

Bridge. 


*npstteain.  from,  eenterltlie. 
"Uvwnatream  fWm  centeriine. 


(N&tional  Flood  Insunmce  Act  of  1968  (Tftle 
Xnr  of  Housing  and  Utban  Development 
Act  of  1966).  efftcttve  January  28,  1969  05 
PR  17604.  lfow«mber  28.  1»68).  as  amended 
<«  U.S.C.  4iX>l'412«):  and-Seeratary's  d«ie- 
Kation  of  authorttr  to  Fe^ral  Insurance 
AdiBlniAtrator.  4a  ER  771ik) 

ki  aecoKlaiMa  wWt.  Station  7(oM4>  of  the 
DepKtnMnt  of  HUD  Act.  a«cCU»i  3Bi  of  tbe 
HhiMiTH  and  Community  MoBatiumaatt  of 
1976,  Pub.  L.  a&-667^  92  Stat.  3066^  ttlta  ml* 
has  been  gnnted.  waivec  at  r'o..gr^>y^ftp,^ 
review  requiremaBta  In.  order  tA>i;vnnit-it.to 
lake  effect  on  tne  dkte  indicated. 


IUU9  MHIT  REGULAimNS' 


:January  9,  1979. 

Gi.aBfAM . 

Fttltral  Insurance  Administrator. 
(F&Dac.  79-2199  PUed  1-2&-79:  8:45  am]: 
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{DodCet  mr.  Pr-4420] 

PART  1917— APPffAiS  FROM  PRO- 
POSea  PtOQff  EUEVATION  DETER- 
MINATIONS 

"•wl  rioofl  Eravufluii  Dvf CI iiiniunuii 
for  the  town  oA  Jackson,  Carroll 
Ceuniy*.  Now  HonpaWra 

ACENCY:.  Federal  Insurance  Admlnls- 
tKation.  HUD. 

ACTION:  Pinal  rule. 

SI7MMART:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations'  In  the  town  of  Jack- 
son, Carroll  County.  New  Hampshire. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  tlie  flood  plain  man' 
a«[ement  measures  that  the  communi- 
ty is  required,  to  either  adopt  or  show 
evidencw^  of  being  already  in  effect  In 
order  to  qualifr  or  remain  qualified 
far  participation  in  ttte  national  flood 
insurance  program  (NFIP). 

BPPECmVB  DATE  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(PIR»D.  showing  base  (lOO-year)  flood 
elevations,  for  the  town  of  Jackson, 
Carroll  County.  New  Hampshire. 

M3DRBS6:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Jackson, 
Carroll  County.  New  Hampshire,  are 
available  for-  review  at  the  Town  Hall. 
Jackson,  New  Hampshire. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  W^hington.  D:C.  20410..  202- 
755-5581  or  tomfree  line  800-424^ 
8872. 

SilPPLMttENTARY  INFORMATION: 
•The  Federal  Insurance  AdminlBtrator 
gives  notice  of  the  final  determine 
tions  of  flood,  elevations  for  the  town 
of  Jackson,  Carroll  County.  New 
Hampshire. 

This  final  rule  is  issued  in.  accordr 
ance  with  section  IlOol  the  Flood  Dis- 
aster ProtecUon  Act  of  1973  (Pub.  L., 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  NetieBft].  Plaad  ftuuB- 
ance  Act  of  1968  (Title  XIII  of  the 
HousUv  Ml*  UH)an  Development  Act 

of  k9«r  tiPttir.  iL.  aa  mm,  49-  v^c. 

4001-4128.  and.  24  CFR.  lA17.4(aUL  An 
opportunity  for  the  community  or  In- 


<IBvfdUaIs  to  appeal  this  deftfodnaUon- 
to  or  through  the  community  for  a 
pertbd.  of  nlhetr  (WDl  dftys  has  been 
provided^  No.  appeals-  of  the  psoposed 
base  flood,  elevations-  were  received 
from,  tlta  oanunimitx  or  front  individ- 
uals within  the  community. 

The  Administrator  has-  developed- 
crUeda  for  flood,  plain,  management  ini 
flaed-prone  areas  in  accordance-  wlUr 
2ACFIL191Q. 

The  final  base  (IW^ew)  fVeod  elev»~ 
tiene  for  seleoted  loeatlom  ace: 


aiewatlOR 

Inrttet. 

geodeuc 

vertical 
ililiun 

O.S'Mnt  atev* 

an. 

Rhret. 

Downstream  CorporaU 

na 

Urnitf. 

BBto  River 

WVitle  Mtmntain 

M0» 

NMtenainneM: 

BMUiriacy  (ft74-Milea 

above  Corporate 

Vanttn. 

6  Miles  above  Conjorate- 

l;Mr 

IJmltf 

Confluance  of  MUes 

M9 

Btrjok. 

eo^ntMnn  of  9k>nMe 

ns 

Brook. 

Jackson  Village  I^oop 

lU 

Bridge  (Upstreamt. 

Bbuta  ISA  Coverad 

7SZ 

Bridge  i Upstream). 

Marah  Brook 

1  170 

(Upstream). 

Coofluence  of  Wildcat 

1.095. 

Brook. 

WU<kat  Brook 

Mellon  Road  Bridge 
(Dpatream). 

1.182 

Five  Mile  arcult  Road 
Bridge  (Upstream). 

1.008 

Omfltience  of  Great 

tST 

Btaok. 

TUlsy  Ciroas  Road 

•24 

Bridge  (Upstream). 

Jackson  Village  Loop 

762 

Bridge  ( Upstreatn ). 

Connwence  with  Ellis 
River. 

757 

(National  Flood  Insurance  Act  of  ie68('ntie 
xni  of  Hbusing^  and  U>-ban  Development 
Act.  of  196«),  efteetlvc  January.  28.  1«0'(3S< 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Adalnlstrator.  4»9B.7T1»). 

Ih  accordance  with  Section  7(DK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Houslna  and.  Conununlty  Amendments  of 
1918.  Pub.  L.  96-8M.  93  SUt.  2989,  tlali  rule 
hae  been  grantetf  mUver  of  Congreselonaf 
review  reiTnlrements  In  order  to  permit  it  to 
taite  effect  on  tlie  date  indicated. 

LBned;  JImuary  12.  1979. 

Federal  rnxarojtcr  Administrator. 
(■R  DQC^7fl^3tO^KtMbl>a6-79,  8:45  am] 


PBKKAT  mvistr;  ▼«:  «i;  no.  1%-fwmMr;  uam/arr  u,  iwrr 


(421«^1-M] 
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FAIT    1917— ATMAIS    nOM 
ffOtfO  HOOD  flEVAHON 
MINATfONS 


Fin^  Itood  EUv< 
for    llM    If— ih    off    AllMd^, 
Bergen  Covnty,  New  Janey 

AGENCY:  Federal  Tt^'"'*"**'  Adminis- 
tration. HUD. 

ACTION:  Pinal  rulaj  i  , 

SUMMARY:  Pinal  bue  <100-]rear) 
flood  elevations  are  listed  below  for  se- 
lected locaticHM  in  the  Borough  of  Al- 
lendale. Bergen  County.  New  Jersey. 
These  base  (100-year>  flood  elevatiooa 
are  the  basis  for  the  flood  plain  man- 
agement measores  thsit  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualifled 
for  particifiation  in  the  national  flood 
insurance  program  (NFIP). 


flood  plain  1 
IC8M  in 
UCFRiaUL 

The  final  base  CUIO-year)  flood  eleva- 
tions  for  selected  locations  are: 


(FHUC).  *««tac  kase  UM-Scort  flood 
elevation^  ior  the  Borough  of  Key- 
portte  lloaBOiitb  County.  New  Jersey. 


Wart  CNMCOt  AMOue— 
ftrt  Avemie.. *. 


VaiMitlnel 
Ramsey  Brook. 


EPFECTIVE  DATE:  The  date  of 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Borough  of  Allen- 
dale, New  Jersey. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-pnme  areas  and  the  final 
elevations  for  the  Borough  of  Allen- 
dale. Bergen  County.  New  Jersey,  are 
available  for  review  at  Borough  Hall. 
290  Franklin  Turnpike,  Allendale,  New 
Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Kr^^nm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270. 451  Seventh  Street 
SW..  Washington.  D.C.  20410.  302- 
755-5581  or  toll-free  line  800-424- 
S872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Allendale.  New  Jersey. 

This  nnal  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster ProtecUon  Act  of  1973  (Pub.  L. 
93-234).  87  StaL  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  00-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
polod  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
reMlved  the  appods  presented  by  tbe 

community. 

I.I 


Erie  Lackawanna 

RaUroad. 
West  Crescent  Avenue. 
(Ave 


AUendale  Brook. 


West  Allendale  Avenue . 
West  Orchard  Street 


xa 
m 

na 

388 

«t» 

360 

287 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  F'-^ng  and  Drban  Development 
Act  of  1»68).  effective  January  28.  1969  (33 
FR  17804.  November  38.  1968).  ss  amended 
(41  n.S.C.  4001-4138);  and  Secretary's  dele- 
gation of  anUaortty  to  Federal  losuranoe 
Administrator.  48  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  98-857. 92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  remdrmifntg  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  Jammry  1. 1979. 

OuMtia  M.  JnixNEZ, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3301  Filed  1-25-79:  8:45  am] 
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a 

PAKT  1917-nAPPEALS  FROM  PRO- 
POSED FU>OD  REVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dolomlnation 
for  the  Borough  of  Koyport,  Ma»- 
mouth  County,  N J.  j 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  ' 

SUMMARY:  Final  base  (lOe-year) 
flood  elevatims  are  listed  below  for  se- 
lected locations  in  the  Boroacfa  of 
Keyport,  Monmouth  County,  New 
Jersey.  These  base  (10»-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measores  that  the 
community  is  reoulred  to  dtber  adopt 
or  show  evidence  of  beinc  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  parOeipatiea  in  the  nar 
tional  flood  insursnce  program 
(NPIPI. 


ADDRESS:  Maps  and 

tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  ci  Key- 
port,  Monmouth  County.  New  Jersey, 
are  availalde  for  review  at  the  Keyport 
Borough  Hall,  18-20  Main  Street.  Key- 
part*  New  Jersey. 

POR  i-TiKTHiCR  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Instn*- 
■noe.  Room  5270,  4S1  Seventh  Street 
SW.,  Washington,  DXX  90410.  991- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determlnar 
tions  of  flood  elevations  for  the  Bor- 
ough of  Keyport,  Monmonth  County, 
Nev  Jersey. 

This  ftaial  rule  Is  issued  in  accord- 
ance with  section  llO  of  the  Ftood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat  990.  which  added  sec- 
tion 1363  to  the  National  Flood  insur- 
ance Act  of  1988  (Title  Xni  of  the 
Housing  and  Urtnn  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJB.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in-! 
dividnals  to  appeal  this  deteTminatioii| 
to  or  through  the  ctHumimlty  for  ftl 
period  o(  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
bMe  flood  devattons  were  received 
from  the  community  or  from  tmttviil- 
uate  within  the  commnntty. 

The  Aikninistrator  has  dev^oped 
criteria  for  flood  ptaOn  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (lOO-year)  flood  ekenj 
tions  for  selected  locations  are: 


Source  of  floodtaA 


datoM 


RarKanBay. 


Entire  shoteUneM 


U 


EFFBCnVK  DATK  The  4ate  of 

o<  the  flood  inwiranne  rate  map 


YOk.H, 


(NaUonl  Rood  loMzaaae  Act  o(  IMS  (Title 
zm  o<  BsoilBt  and  OrtasB  DevdopaneBt 
Act  of  1968),  effective  Jaauary  38.  18W  (88 
FB  17804.  Moveaober  38.  1968).  as  amended 
(42  UJB.C.  4001-41281:  and  Secretary's  dele- 
gation of  autbortty  to  Federal  Insurancf  i 
AttoluliUator.  48  Vft  7719.) 

la  aococdaaoe  with  Section  7(oX4)  «l  tbe    "^ 
Department  of  HUD  Act.  Section  124  of  the 
Hooalng  and  OoBrnxuntty  Amendmaita  of 
Itm.  P«b.  li.  W-SOT.  93  StaL  3000.  this  nde 
h»  becw  w<i  1  wHer  of 


5414 

Issued:  January  6, 1979. 

Ou>RiA  M .  Jnatm, 

Federal  Insurance  Administrator. 
[FR  Doc  7»-3a02  Filed  1-26-79;  8:46  ami 


[4210-01-M] 

[Docket  No.  FI-4103] 

PART  1917— APPEALS  FtOM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

FiiMl  Flood  Elovfrtiofi  Dotorminotiont 
for  tfio  Town  of  Eottchostor,  Wost- 
chostor  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  for  the  Town  of 
Eastchester,  Westchester  County,  New 
York.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  shoy  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NFIP). 

EPPECnVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Eastches- 
ter, New  York. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Eastches- 
ter, Westchester  County,  New  York, 
are  available  for  review  at  the  Depart- 
ment of  Planning  and  Community  De- 
velopment. 40  Mill  Road.  Eastchester, 
New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

B<r.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410.  202- 
755-5561  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Eastchester,  New  York. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   9<M48).   42   UJ8.C. 


RULES  AND  REOULATIONS 

4001-4128,  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910.  ^ 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


541ft 


ElevmUon 
in  feet. 
Source  of  flooding  .        LockUon             nAtionml 

■eodetic 

vertlMl 

datum 

Bronx  River Bronx  River  Pu-kw^y 

121 

approximately  IMO 

feet  upstream  of 

Harney  Road*. 

Harney  Road*  „ „ 

ISO 

Bronx  River  Parkway 

111 

approximately  340 

feet  downatream  of 

' 

Harney  Road". 

Bronx  River  Parkway 

111 

approximately  4.040 

feet  downstream  of 

Harney  Road*. 

Bronx  River  Parkwajr 

approximately  4.730 

feet  downstreajn  of 

Harney  Road" 

Hutchlnaon  River .  Hut«hlnion  Boulevard*.. 

313 

WUmot  Road** _ 

lt3 

Dam  holdlnc  Reservoir 

IM 

•No.  1*. 

Exit  Ramp— upstream 

IM 

of  Hutchinson  River 

Parkway*. 

Inlrance/Exit  ramp 

117 

downstream  of 

Hutchinson  River 

Parkway**. 

Dam  holdlnc  Reservoir 

134 

No.  1*. 

Hutchlnaon  River 

103 

Parkway  Ramp*. 

Oair  holdlnc  Reservoir 

103 

No.  r 

Driv-way  Bridge** 

M 

New  RocheUe  Road* 

M 

*Upstream. 
**Downatream. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178(M.  November  28.  1968).  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7710.)QO4 

In  accordance  with  Section  7(oX4)  of  the 
Department  61  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-957.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  8,  1979. 

Gloria  M.  Jtumm. 
Federal  Insurance  Administrator. 
[FR  Doc  79-3203  FUed  I-3ft-79:  8:48  am) 


[4210-01-M] 

[Dodtet  No.  FI-45161 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETBt- 
MINATIONS 

Finol  Flood  Elovotion  Dotomiinotion 
for  fho  Viilogo  of  Foirfox,  Homiltoii 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

8X7MMART:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Village  of  Fair- 
fax. Hamilton  County,  Ohio.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Fairfax, 
EUunilton  County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Fairfax 
are  available  for  review  at  the  Village 
cnerk's  Office,  Fairfax,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krilnm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  2O410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Vil- 
lage of  Fairfax.  Hamilton  County. 
Ohio. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  X3B.C. 
4001-4128.  and  24  CPR  1917.4(a)).  An 
opportimlty  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


mnM  uoam,  voc  44,  no.  i«-mBAT,  mmuaiy  m^  twn 


The  Administrator  has  developed 
crfterta  for  flood  piahi  MaDSsement  In 
flood-pnne  mrnm  In  oecorriannft  «tth 
24CFB1S10. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  Qoodlot 


SBodetlc 


Pnft  r~*%  Downstream  corporate 

limit. 
Just  uiwtream  of  Red 

BaOkRowL 
Upstream  corporate 
Umlt. 
UttlcDMkCrcek.  ConHuence  with  Duck 
Creek. 

of 


Juit  Hpstraam  of  Red 


Just  uiHtreBm  of 
OduMbia  Parkway 

Jasi  iixMlinani  of 

Watteraon  Avenue. 
Upstream  eerporate 


803 
111 
Bia 
SOS 

516 

540 
544 


(Mational  Flood  Insurance  Act  of  1988  (TMe 
TTTt  of  Houstnc  and  Drtmn  Development 
Act  of  1968).  ettecUve  January  28.  1969  (S3 
FR  17804,  November  aS.  1968),  as  amended 
(43  U.S.C.  4001-4118):  and  Secretary's  dde- 
g&Uon  of  authority  to  Federal  Insurance 
Administrator.  48  FR  7719.)^ 

In  accordance  with  aeetion  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Oommunlty  Amendments  of 
1978,  Pub.  L.  •5-557,  »»  Stat.  2080,  this  rtde 
has  been  granted  waiver  of  Congrearional 
review  requlremezits  in  order  to  permit  It  to 
take  effect  en  the  date  indkmted. 

lasued:  January  a,  1979. 

GlobxaM.  Jncxnz, 
Federal  Insurance  Administrator. 
[FR  Doe.  79-2304  FUed  1-25-79;  8:45  am] 


[4210-01-M] 

IDodceC  Ha  FX-4517] 

PAIT  Wl7— APftALS  FtOM  f«0- 
POS»  FIOOO  BEVATION  OETBU 
MMAT10IIS 


for  flio  aty  of 
County,  Ohio 


Modolm,  HoiniHoa 


dence  of  beinv  already  ki  effect  In 
order  to  «ialtfy  or  xcaialn  qualified 
for  pirtfr^^*^"  In  the  aatJonal  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-jnear)  flood 
elevations,  for  the  C^lty  of  Madeira, 
Hamilton  Oninty.  Ohio. 

ADDRESS:  ItBPB  and  other  Informa- 
tion AomtDg  the  detaOed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Madeira  are 
available  for  review  at  the  City  Hall. 
Madeira.  Ohia 

FOB  FUKTHKH  INFORMATICm 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  nood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  SMIO.  IW- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFMOIATIGK: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  detennina- 
tion  of  flood  dkrations  for  Oty  of 
hUuMm,  BamilUm  Coonty.  Ohio. 

This  ttxml  rule  Is  issued  in  aeeord- 
anee  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1978  (Pub.  L. 
9S-2S4).  87  Stat.  980.  whiiA  added  aee- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Tttle  xm  of  the 
Housing  and  Urban  Devdopment  Act 
of  1968  CPuh.  L.  90-448),  42  UJ8.C. 
4001-4128.  and  34  CFR  1917.4(a,)X  An 
opportunity  for  the  community  or  in- 
dividuals to  I4>peal  this  determination 
to  or  ttaoxtzh  tbe  conmninity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  Uie  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  manacement  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  elevsr 
tions  for  selected  locatians  sre: 


AOEWCY:  Federal  Insurance  Adndnls- 
tration,  HUD. 

ACTION:  -Pinal  rule. 
SUMMARY:  Final  base  (lOO-year), 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Madei- 
ra. w*»«>titn»'  County.  Ohio.  These 
base  U89-year)  flood  elevatlaiiB  are 
the  basia  for  the  flood  plain  manago- 
ment  measures  that  the  commtmlty  li 
required  to  either  adopt  or  sliow  evi- 


Souroe  of  Ooodbic 


IjMHtkHl 


efflist 


JU 


TOO 


(National  Flood  Insonnoe  Act  of  IMS  (Tttle 
Xni  of  Housing  and  Urban  Devel<«>BMB* 
Act  of  1908).  effective  January  28.  1969  (33 
FR  1T»»4.  Wwrember  38.  1»68),  as  amendwd 
(43  UJ8.C.  mn-Ainx  and  SecreUfT's  drto- 
gattoB  at  wiliMattjr  tm  Federal  luaursM 
flilMhilitritnr  43  FS  T719J 

In  aeeordanoe  with  Section  T(oX4)  ef  the 
Department  of  HDD  Act.  Section  334  of  the 
Hmiaint  and  CooMountty  Aflaendments  m 
int.  Pub.  L.  Bft-UT.  93  Stat.  3080,  this  rula 
has  been  granted  waiver  of  Congressianal 
review  requiremoits  in  order  to  permit  it  to 
take  effect  on  ttte  date  tnUcated. 

iHued:  January  S.  1979.  ' 

Gix>BiA  M.  Jnmiaa. 
Ftderal  Insmmuee  Adndnistrmior. 

CFR  Doc.  79-3306  FOed  1-3^79: 8:45  ami 
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[4210-01-M] 

[Docket  Na  FI-31191 
PAftT    1917— APKAU    HtOM 
POSED  FLOOD  BEVATION  DETBb- 
MMATIONS 

Final   Rood  tlovotion 
for  Mm  TowBsliip  of 
donco,  Moi 
sylvaaia 

AGENCY:  Federal  Insurance  Admiidfr- 
tration.HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-y< 
flood  elevrntions  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Lower  Providence.  Montgomery 
Ctaanty.  PennsylvBaia.  These  base 
(188-year)  flood  devatkKis  are  the 
l>asis  for  the  flood  plain  management 
measures  that  the  oonmHmity  Is  re- 
qtfred  to  either  adopt  or  diow  evi- 
dence ot  bring  afavady  in  effect  in 
order  to  qualify  or  rcnala  qtiaHfled 
for  parfiiirt****"  in  the  national  flood 
insurance  program  umrx 

EPFBCTXVE  DATE:  Tlie  date  of  issO- 
naf  of  the  flood  insurance  rate  map 
CFSaMX  Aowiiw  base  U08^ear)  flood 
Lh  sathMW.  for  tiie  TtfwuBhlp  of 

RovldeDoe, 
Pennsylvania. 


UMI 


5416 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Townahlp  of  Lower 
Providence,  Montgomery  County, 
Pennsylvania,  are  available  for  review 
at  the  Township  Office,  2836  West 
Ridge  Pike,  Norristown,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insiir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
75&-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Lower  Providence,  Montgom- 
ery County.  Pennsylvania. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UAC. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


LocAtlon 


Dev»Uan  In 

feet,  memn 

■em  level 


Bctauylklll  River... 
Prtttomen  Crttk . 


Downstrckm  Corpormte 

Umita. 
Pawling  R<wd 

ConnUl  RallrtMul  Brtdce. 
ECTPt  Road.. 


Areola  Road 

TerkeaRoad..„. 
UARoute4». 


Skippack  Creek —  AreoU  Road. 


M 
M 

rr 

100 
107 
114 
ISO 
IM 


(National  Flood  Insurance  Act  of  1968  (Title 
ZIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  23.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  DAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7<o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Houstnc  and  Community  Amendments  of 
1978.  Pub.  L,  95-567,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


lULES  AND  RfOULATIONS 

Issued:  January.  5,  1979. 

Gloria  M.  Jncofxz, 
Federal  Insurance  AdminUtrator. 
[FR  Doc.  79-3206  FUed  1-38-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3846] 

PAIT  1917— AffEALS  FKOM  ftO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotonninatlon 
for  Hi«  City  of  Banbrook,  Tarrant 
County,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Ben- 
brook.  Tarrant  Cotmty,  Tex.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  -  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Benbrook, 
Tarrant  County,  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood- prone  areas  and  the  final 
elevations  for  the  the  City  of  Ben- 
brook,  Tarrant  County,  Tex.,  are  aval- 
labale  for  review  at  the  City  Hall,  911 
Wlnscott  Road.  Benbrook.  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinmi.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Benbrook.  Tarrant  County.  Tex. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat,  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TlUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)),  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
conununlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-yefar)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  (loodlnc          Location             nsUonal 

geodetic 

vertical 

<tatiim 

Clear  Pork  of 

Loop  380  (upetream) 

•03 

Trinity  River. 

Limit  of  Oovemment 
Parkland. 

•2a 

Stream  260 

•00 

Limits. 

Bryant-Irvtn  Road 

•13 

Marys  Creek 

•34 

Railroad. 

17.8.  Highway  m 

•39 

(upstream). 

Loop  820  (proposed) 

•73 

Walnut  Creek 

.   VS  Hlshway  377 

••2 

Aledo  Road 

•8S 

Old  Railroad  Bed. 

••3 

• 

P.M.  Road  3871 
(dovnstream). 

7«« 

Boas  Creek 

.  Confluence  with  W&lnut 

•«3 

Creek. 

Corporate  UmlU 

•  rrs 

WUlow  Bend 

Connuence  with  Mary* 

•40 

Creek. 

Creek. 

Hemdon  Road 

•78 

WlUlmnu  Rotd 

707 

PtanUUon  last 

Sprlngbranch  Drive 

•SS 

Creek. 

ChaptnRoad 

•90 

(downstream). 

PlantaUon  West 

Confluerwv  with  Itarys 

•M 

Creek. 

Creek  (upstream). 

ChaptnRoad 

898 

(downstream). 

Timber  Creek 

Confluence  with  Clear 
Pork  of  Trinity  River 
(upstream). 

•18 

Timber  Creek  Road 

••6 

(upstream). 

Warden  Street  ' 

•83 

(downstream). 

Dutch  Branch 

DA  Highway  377 
(upstream). 

734 

Upstream  Corporate 

757 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  I7rban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719). 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-657.  93  SUt.  3080.  this  rule 
has  been  granted  waiver  of  Congreaalonal 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  5,  1979. 

Gloria  M.  Jimkniz. 
Federal  Insurance  Administrator. 
[FR  Doc  79-2307  FDed  1-25-79;  8:46  am] 
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[Docket  No.  PI-2661I 


PAIT  1917— APPEALS  FtOM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Dotorminotion 
for  tho  City  of  Gonzolos,  Gonzolot 
County,  Tox. 

AGia^CY:  Federal,  Insurance  Admlnis- 
traUon.  HUD. 

ACTION:  Pinal  rule.  | 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Gon- 
zales. Gonzales  County,  Tex.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  Hood 
insvirance  program  (NPIP).  j     I' 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Gonzales. 
Gonzales  County.  Tex. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gonzales. 
Gonzales  County,  Tex.,  are  available 
for  review  at  the  Municipal  Building, 
820  Saint  Joseph  Street,  Gonzales. 
Texas.  ;  |  ]:     j| - 

FOR  FURl'HER  ikPORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872.      I'il        li         ;    I  I  i 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  ftaal  determina- 
tions of  flood  elevations  for  the /City 
of  Gonzales,  Gonzales  County,  Tex. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UAC. 
4001-4128.  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  acH>eals  presented  by  the 
community. 


RUUES  AND  RE0ULA110N1 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  elera- 
tions  lor  selected  locations  are: 


Source  of  floodlnc 


Locatloa 


Bevatlon 
iafeet, 
national 
geodetic 
vertical 


Guadalupe  Ban 
Marcos  River. 


Downstream  Corporate 

Umlts. 

VB.  Highway  183 

Upstream  Corporate 

Limita 
Municipal  Dam. 


TInsley  Creek ._-_  Downstream  Cocporate 

Umlts. 
Saint  Lawrence  Street- 
Fischer  Street — 

Saint  Andrew  Street — 
Soutbetn  Padfle 

Railroad 

(Downstream). 
Southern  Padfle 

Railroad  (Upstream). 
Dallas  Street 

(Extended). 
Upstream  Corporate 

Umlts. 
Kerr  Creek ~~  Downstream  Corporate 

Limits. 
Upstream  Corporate 

Limits. 


i 


I 


983 

280 

380 
381 
38S 


390 
394 

378 
370 


(National  Flood  Inmirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  UJ8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Hotislng  and  Community  Amendments  of 
1978.  Pub.  L.  95-657,  92  Stat.  2080,  this  rule 
|ias  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  p«init  It  to 
take  effect  on  the  date  indicated. 

Issued:  December  14. 1978.     1 1 

'f    Gloria  M.  Jnmraz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2208  FQed  1-25-79;  8:45  am] 
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[Docket  No.  FI-45791 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 1 

Final  Flood  Elovoflon  DoformtiMfion 
for  aty  of  Mason,  Mason  County, 
Texas 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.  I  I 

ACTION:  Pinal  rule. 

SX7MMARY:  Pinal  base  (lOO-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mason. 
ICasoa   County.   Texas.   These 


(lOO-year)  flood  ^lerations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Mason. 
Klason  Coimty.  Texas. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Mason. 
Mason  County.  Texas,  are  available 
for  review  at  City  Hall,  124  Moody 
Street.  Mason.  Tex. 
FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Mason.  Mason  County,  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnc 

Bevatlon 

In  feet. 

I;0(;atloii             national 

•eodetlc 

vertical 

diMum 

CooMMebeCreek- 

BlekentMcti  ATCoue. 
JOatdownstreasiOf             U» 

aprliw  Street. 
Mulberry  StiMt                  1M7 

(sittsnded). 
Jostupstraamoriiw          US3 

O^  Street 
jMdownBtM«a(             1M< 

w 


uoum,  MOL  u,  no.  i 


X,  lANHAlY  U,  Iff* 


1  ! 


84M 


of 


IB  feet. 


vertioai. 
dfttuiB 


JiHt  dowitfUeuii  of'  1S80 

MHoerBitmt. 
KoockA  Branch —  Juat  downatmm  of  LS41 

RoMn  AvciMie. 
JOBt  downtrcani  of  1M» 

Avenue  P. 
Comanche  Creek      Northern  Corporate  1530 

TrttaMwy  N*  1.       UmMs. 
Comanche  Creek...  Juat  dowBatreaai  of  U6S 

Mulberry  Street. 
Trthotary  Ifb.  2 —  At  nuthacn  Corparate        ItM 
Lt^ta. 

(National  Flood  Innraoee  Act  of  IMS  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1068),  effective  January  28.  196fl  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gatioD  of  authority  to  federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Hotislng  and 
Community  Amendments  of  19T8,  Pub.  L. 
96-557.  92  SUU  2O80,  this  rule  ha&  been 
granted  waiver  of  Congreaaiolnal  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  5,  1^79. 

Gloria  M.  JiimvEZ. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-2209  Piled  1-26- 7t:  8:46  am] 
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[Docket  No.  PI-443ai 
PAItT    T9T7— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIOMS 

FiMcri  Flood  Eiova*ion  Oofonninalion 
for  tho  CHy  of  VoMoy  Miffs,  Bosquo 
County,  Toxat 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Ptnal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Valley 
Mills,  Bosque  County,  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ajice  of  the  flood  insiurance  rate  map 
(MRM),  showing  base  (160-year)  flood 
elevations,  for  the  City  of  Valley  Mills. 
Bosque  County,  T* 


NCK  AN»  REOtflAlieffr 

AODRBSB:  Bffttps  and  other  Ihforma- 
tfon  shtjwtng  the  detailed  oxrtllnes  at 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Valley  Mills, 
Bosque  County.  Texas,  are  avaiiabale 
for  review  at  the  City  Secretary's 
Office,  aty  Hall.  Valley  Mills,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  52T0,  451  Seventh  Street 
aw..  Washington,  D;C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tkiBs  of  flood  elevations  for  the  City 
of  VaUey  Mills,  Bosque  County,  Texas. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
9»-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  coinmunity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  1910. 

The  final  base  ( lOO-year)  flood  eler»- 
tions  for  selected  locations  are: 


Source  of  flooding 


Location 


DevaUoiiin 

f*et. 

national 

geodetic 


datum 


Tributary  0.. 
Tritatary  1.. 


Just  upstream  Hwy  sa.... 
Juat  downstream  State 

Hwye. 

Avcme  A  e»teudeO 

Approximately  70  feet 

upstream  State  Hwy  a 


M3 

ssa 


588 


(NaUonal  Flood  Insurance  Act  of  19M  (Title 
XIII  of  Housing  and  Urban  Develovment 
Act  of  19<J8),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Houaing  and  Community  AmendmenU  at 
1978.  Pub.  L.  95-557.  «2  Stat.  20M.  thia  rul« 
has  been  granted  waiver  of  Congreaaioinal 
rertew  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


Issued:  December  14. 1979: 

OboakA  M.  Jimenez, 

Federal  Insurance  Administrator. 
IVHDaa.  T»^a31»  FBed  l-U-7t;  ac4S  mb] 
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tDMket  N«  Pl-4tl»1 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevatfon  Dotorminatlon 
for  Hi*  Town  of  Hartford,  Wlndaor 
Cownty,  Vormofit 

AGENCY:  Piederal  Iiisurance  Admini^. 
traUon.  HUD. 

ACTION!  Ptnal  rule. 

SUMMARY:  Final  bue  (1 00-year) 
flood  elevations  are  listed  bek)w  for  se- 
lected locations  in  the  town  of  Hart- 
ford. Windsor  County,  Vermont. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
erfdenoe  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(MRM),  showing  base  (100-year)  flood 
ele^rations,  for  the  town  of  Hartford. 
Windsor  County.  Vermont. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  the  town  of  Hart- 
ford, Windsor  County.  Vermcxit,  are 
available  for  review  at  the  Hartford 
Municipal  Building.  White  River  Junc- 
tion, Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
8W..  Washington.  D.C.  20410.  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Hartford,  Windsor  County.  Ver- 
mont. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1383  to  the  NaUonal  Flood  Insur- 
ance Act  of  1988  (Title  Xin  of  the 
Housing  and  Urt)an  Development  Act 
of  1968  (Pub.  L.  90-44ff).  42  UAC 
4001-4128.  and  24  CFR  191T.4(a)).  An 


VOL  4%  Na  1 


lY;  lANOionr »,  nrr 


opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flo(xl-prone  areas  in  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


liOcaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  RlTer.  Just  upstream  of  Ml 

«  I  IntersUte  89  Bridge. 

'      Just  downstream  of  D.S.        SM 
Route  4  Bridge. 

White  River Just  upstream  of  MO 

Hartford  Bridge. 
I  ;|       Just  upstream  of  S98 

'  IntersUte  89  Bridge. 

....„  Approximately  150  feet         40J 

upstream  of  West 
Hartford  Bridge. 
Approximately  700  feet         654 
^  upstream  of  Taf  tsvlUe 
,  Station  Dam. 


Ottauquecbee 
River. 


(National  Flood  Insuranc*  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  AmendmenU  of  1978,  Pub.  L. 
95-557,  92  SUt.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  It  to  take 
effect  on  the  date  Indicated.  | 

Issued:  January  5. 1979. 

Gloria  M.  JiMzanz, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-2211  PUed  1-25-79;  8:45  am] 
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(Docket  No.  FI-3903] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS I 

Final  Flood  Elovatlon  Dotormlnation 
for  tho  aty  of  Frodoricksburg,  Vir- 
ginia 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule.  | 

SUMMARY:  Final  base  (lOO-yearl 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Freder- 


RULES  AND  RKMHATIOIIS 

Icksburg.  Virginia.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Fredericks- 
burg, Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Fredericks- 
burg. Virginia,  are  available  for  review 
at  the  City  Planner's  Office,  Freder- 
icksburg. Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insiu-- 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  ortoU-free  line  800-424- 
8872.  j  j      I 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Fredericksburg.  Virginia. 

This  final  nile  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  tlirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


541» 

(NatiOBal  nood  lasuraaoe  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effecUre  January  28,  1969  (M 
PR  17804.  November  28.  1968),  as  amended 
<4a  UJ8.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of  . 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
.has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  5. 1979. 

Gloria  M.  Jiminkz,     j 
Federal  Insurance  Administrator. 
[PR  Doc  79-2212  PUed  1-25-79;  8:45  am] 


Source  of  flooding 


location 


Elevation 
In  feet, 
national 
geodetic 
vertlcsi 
datum 


Rappahannock 


CooHuence  with  Baad 
Run. 

BOnga  Highway 

DjB.  Route  1 . 


Dpatreain  Corporate 
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TWO  26— intomal  Rovenuo 

CHAPTCR  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY  .  . 

SUKHATTBI  A-INCOME  TAX 

[TJ3.  75931 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  REGINNINO  AFTER  DECEM- 
BER 31,  1953 

Simplification  of  Roporting  Roquiro- 
monts  Under  tho  Class  Ufo  Asset 
Doprodation  Range  System 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  relating  to  re- 
porting requlrments  under  the  Class 
Life  Asset  Depreciation  Range  System- 
The  purpose  of  these  amendments  is 
to  ease  the  public's  reporting  bvirden 
by  using  a  less  burdensome  means  to 
collect  certain  information.  The 
amendments  affect  those  persons  who 
elect  to  use  the  Class  Life  ^sset  Depre- 
ciation Range  System  (C:XADR 
System)  for  certain  taxable  years. 
EFFECTIVE  DATE:  These  amend- 
ments are  effective  for  taxable  years 
ending  on  or  after  December  31,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT. 
Benedetto  A.  Kissel  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20224,  Attention:  CC:LR.-T  (202-666- 
4454,  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 


UMI 
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TMi  decnment  onn»<t<ns  anend* 
mentB  to  the  Income  T$ai  Regulattoni 
(2f  CPR  Part  I)  that  ease  the  report- 
ing burden  of  those  taxpayers  electing 
to  use  the  CLADR  System.  The 
amendments  are  isBued  under  the  ao- 
thority  contained  In  sections  ie7(m) 
(85  Stat.  508,  28  U.S.C.  167(m))  and 
7805  (68A  StaL  917,  26  DJS.C.  7805)  of 
the  Internal  Revenue  Code  of  1954. 

The  existing  regulationc  require  tax- 
payers electing  under  the  CLADR 
System  to  file  an  aranial  return  con- 
taining detailed  information  relating 
to  eligible  property.  These  amend- 
ments reduce  the  amount  of  informa- 
tion required  to  be  contained  In  the 
return.  Certain  information,  reported 
by  means  of  the  annual  return  prior  to 
these  amendments,  remains  necessary 
to  the  administration  of  the  system. 
To  assure  collection  of  this  informa- 
tion, the  amendments  require  that  a 
small  number  of  taxpayers,  chosen  on 
the  basis  of  scifTrtiflcally  sound  sam- 
pling methods,  respond  to  infrequent 
Treasury  surveys.  These  surveys  will 
provide  the  Treasury  with  sufficient 
information  to  keep  current  the  fig- 
ures needed  for  establishing  asset 
guideline  classes  and  periods  under 
the  CLADR  Sj-stem. 

Since  these  amendments  will  not  op- 
erate to  the  detriment  of  any  taxpay- 
er, they  need  not  be  published  with 
notice  of  proposed  rulemaking. 

DRAnrWO  iNFORMATIOir 

The  principal  author  of  these 
araendment&  is  Benedetla  A.  Kissel  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  amendments,  both  on  matters  of 
substance  and  style. 

AoopTiON  or  Amehdusnts  to  TH£ 

RfCULAIIQNS 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

Paraghaph  L  Section  1.167(a)-ll  is 
amended  a&  follows: 

1.  Paragraph  (aXl)  is  amended  by 
deleting  "speelffed  in  the  election"  the 
first  place  it  appears  hi  the  seventh 
sentence  and  inserting  in  lieu  thereof 
"selected",  and  by  deleting  "repcHt- 
ing"  from  the  last  sentence. 

2.  Paragraph  (b)(4)(D  is  amended  bjf 
deleting  "An  election  shall"  from  the 
first  sentence  and  inserting  in  Ueu 
therof  "The  taxpayer's  books  and  rec- 
ords must". 

3L  Paragraph  (h)<4)(iliKc)  is  amend- 
ed by  deleting  the  last  sentence. 

4.  Paragraph  (dXlKiil)  is  amended 
by  ^Blctkig  ttiv  third-sCTiUnoe. 


9.  The  fifth  serrtenee  of  pamgrspft 
<d><2Ktr)  is  revised  to  read  as  foflows: 
"The  treatnreTrt  of  ejrpendttures  tinder 
this  subdivision  for  a  taxaWe  jrear  for 
an  asset  guideline  chesses  shall  be  spee- 
ifled  in  the  books  and  records  o#  the 
taxpayer  for  the  taxable  year." 

•.  Ptai«raph  (fXl)«>  is  amended  by 
deleting  the  sixth  sentence  and  insert- 
ing in  lieu  thereof  "The  election  may 
be  made  with  an  amended  return  filed 
within  the  time  prescribed  by  law  (in- 
cluding extensions)  for  filing  the  origi- 
nal return  for  the  taxable  year,  of  elec- 
tion.". 

T.  Paragraph  (fXlXItt)  is  revised  to 
read  as  set  forth  below. 

8.  Paragraph  (fM2)  is  revised  to  read 
as  set  forth  below. 

9.  Paragraph  (rX4>  is  revised  to  read 
as  set  forth  below. 

10.  Paragraph  (fM5>  is  amended  hy 
deleting  "(dXSMvKc)"  and  inserting  In 
lieu  thereof  "(d)(3)(v)(d)". 

11.  A  new  paragraph  (f)(6)  is  added 
to  read  as  set  forth  below. 


Sl.l«7(a)-ll     Dcircdatlon  basetf  on 

Bres  aa4  asset  rfepveciaUo*  range*  for 
propcfty  |ilace4  im  acrvice  afttr  Dcceoi- 
b«r  31,  1970. 


(f)  Election  with  rtajteet  to  eiigiUe 
properfi/— (1>  Time  and  manner  c^ 
election.  *  *  * 

(ill)  Effective  date:  See  paragraph 
(f3(6)  of  this  section  for  the  effective 
date  of  this  paragraph. 

(2)  Information  required.  A  taxpayer 
who  elects  to  apply  this  section  must 
specify  in  the  election: 

(1)  That  the  taxpayer  makes  such 
election  and  consents  to  and  agrees  to 
apply,  all  the  provisions  of  this  sce- 
tion: 

(il)  The  asset  guideline  class  for  each 
vintage  account  of  the  taxable  year; 

(ill)  The  first- year  convention  adopt- 
ed by  the  taxpayer  for  the  »a-"^«° 
year  of  election: 

(iv)  Whether  the  special  10  percent 
u.sed  property  nile  described  in  para- 
graph (b)(5)(ili)  of  this  section  has 
been  applied  to  exclude  used  propertjr 
from  the  election: 

(v)  Whether  the  taxpayer  elects  to 
apply  the  asset  guideline  class  repair 
allowance  described  in  paragraph 
(d)(2)(iii)  of  this  section: 

(vi)  Whether  the  taxpayer  elects  for 
the  taxable  year  to  allocate  the  adjust- 
ed basis  of  a  special  basis  vintage  mt- 
count  In  accordance  with  paragraph 
(d)(  J)(vl)  of  this  section: 

(vii)  Whether  any  eligible  property 
for  which  the  taxpayer  was  not  re- 
quired or  permitted  to  make  an  etee- 
tlon  wa»  excluded  because  of  the  spe- 
cial rules  of  paragraph  (bMSKv)  or  (6), 
or  paragraph  (e)(aHii  or  (Iv)  of  this 


(vlOV  Whettler  any  "Section  SB'prop' 
erty"  was  excfudHJ  tnuter  paragraph 
( W(S)flv)  of  this  section  fronr  the  elec-" 
tton  to  apply  this  section: 

(lx>  If  the  taxpayer  is  an  electric  or 
gas  utility,  whether  the  taxpayer 
elects  to  apply  this  section  on  the 
basis  of  a  composite  asset  guideline 
class  In  accordance  with  paragraph 
(b)(4}(  illKa)  of  this  section;  and 

(X)  such  other  information  as  may 
reasonably  be  required. 

The  information  required  under  this 
subparagraph  may  be  provided  in  ac- 
cordance with  rules  prescribed  by  the 
Commissioner  for  reasonable  grouping 
of  assets  or  accounts.  Form  4832  is 
provided,  for  making  an  election  and 
for  submission  of  the  information  re- 
quired. An  election  may  be  made  and 
the  information  submitted  only  In  ac- 
cordance with  Form  4832.  An  election 
to  apply  this  section  will  not  be  ren- 
dered invalid  under  this  subparagraph 
so  long  as  there  is  substantial  compli- 
ance, in  good  faith,  with  the  require- 
nwnts  of  this  subparagraph. 


(4)  Special  conditions  to  election  to 
apply  this  section— (i)  Maintenance  of 
book*  and  records.  The  taxpayer  may 
not  elect  to  apply  this  section  for  a 
taxable  y«ar  unless  the  tsxpayer 
maintains  the  books  and  records  re- 
quired under  this  section.  In  addition 
to  any  other  Information  required 
under  this  section,  the  taxpayer's 
books  and  records  must  specify— 

(a)  The  asset  depreciation  period  se- 
lected by  the  taxpayer  for  each  vin- 
tage accoimt; 

(fi)  If  the  taxpayer  applies  the  modi- 
fied half-year  convention,  the  total 
cost  or  other  basis  of  all  eligible  prop- 
erty first  placed  in  service  in  the  first 
half  of  the  taxable  year  and  the  total 
cost  or  other  basis  of  all  eligible  prop- 
erty first  placed  In  service  In  the  last 
half  of  the  taxable  y^ar; 

(c)  The  unadjusted  basis  and  salvage 
value  for  each  vintage  account,  and 
the  amount,  if  any,  by  which  gross  sal- 
vage value  was  decreased  under  sec- 
tion 167  (f): 

(d)  Each  asset  guideline  class  for 
which  the  taxpayer  elects  to  apply  the 
asset  guideline  class  repair  allowance 
described  in  paragraph  (dX2Xiii)  of 
this  section: 

(e)  The  amount  of  property  Improve- 
ment, detei  uiined  under  paragrapft 
(dN2>(vtiKa)  of  this  seetion,  for  each 
asset  guideline  class  for  which  the  tax- 
payer elects  to  apply  the  asset  guide- 
line olaaa  repair  allowance; 

(/)  A  retisonable  description  of  prop- 
erty excluded  from  an  election  to 
apply  this  section  and  the  basis  for  the 
exchasion; 

(v)  The  tot«I  imadjoatetf  tMsis  of  all 
assets  retired  dtninr  the  tmxtMe  year 
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fran  each  UBBt  guMellne  cbm,  Btia 
the  proceedi  reidlsed  dcsing  the  tax- 
able year  from  such  retbements:  and 

th)  The  vintage  (that  Is.  the  taxable 
year  In  which  established)  of  the 
assets  retired  during  the  year  from 
each  asset  gukteOne  class. 


For  purposes  of  paragraph  (f)  (4)  (f) 
(g>)  and  (A)  of  thts  section,  all  aceounts 
of  the  same  vintage  and  asset  gulden 
line  class  may  be  treated  as  a  single  ac- 
count. The  taxpayer  must  specify  the 
Information  required  under  paragraph 
(f>  (4)  (i)  (0)  and  (.h)  wtthoot  regard  to 
the  rettrement  of  an  asset  by  transfer 
to  a  supplies  account  for  retise. 

(H)  Response  to  survey.  Taxpayers 
who  elect  to  apply  this  section  most 
respond  to  Infrequent  data  surveys 
conducted  by  the  Treasury  Depart- 
ment. These  periodic  surveys,  which 
will  be  conducted  on  the  basis  of  scien- 
tifically soimd  sampling  methods,  are 
designed  to  obtain  data  (including  in- 
dustry i^set  acquisitions  and  retire- 
ments) used  to  keep  the  asset  guide- 
line classes  and  periods  up  to  date. 

(Ill)  Effective  of  noncompliance.  An 
election  to  apply  this  section  will  not 
be  rendered  Invalid  under  thfe  subpar- 
agraph so  long  as  there  Is  substantial 
comi^iance.  In  good  faith,  with  tlie  re- 
quirementB  of  this  subparagraph. 

•  lii,f  iT'.;*|  I-  "  •  ' 
(6)  Effective  dale.  The  rules  In  this 
paragraph  apply  to  elections  for  tax- 
able years  ending  on  or  after  EXecein- 
ber  31.  L»Ta.  In  the  case  of  an  ejection 
for  a  taxable  year  ending  before  De- 
cember 31,  107a,  the  rules  in  para- 
graph (f)  of  this  section,  in  effect 
before  the  amendments  made  by  T.D. 
7593  approved  January  11,  1979,  shaD 
apply.  See  39  CPR  f  1.67  (aVlKft 
(1977)  for  paragraph  (f)  of  this  section 
as  It  appeared  before  ibe  amendments 
made  by  T.D.  TSaa.  .^  if  j  I    ' 

SI-263(n-l    (AiB«nd«dl 

Par.  2.  Paragraph  (a)  at  9  L2C3  (f>-I 
Is  amended  be  deleting  '(f)  (4>  ieY' 
and  inserting  In  lieu  thereof  "(f)". 


The  provisions  of  this  Treaanry  diiefr- 

sion  will  not  operate  to  the  detriment 
of  any  taxpayer.  Fbr  this  reason,  the 
Treasury  decision  need  not  be  issued 
with  notice  and  puhlie  procedure 
under  subsection  (b)  of  section  553, 
Title  5  of  the  United  States  Code,  or 
subject  to  the  effective  date  UmlUtlon 
of  subsection  (d)  of  that  section. 


.  ■  I 


This  Treasury  decision  Is  issued 
under  the  authority  contained  In  sec- 
tions 167(m)  (85  SUt.  506,  26  U.S.C. 
167(m))  and  7805  (68A  SUt.  917.  26 


X7.8.C.  ta09)  of  the  mtcmd  Revenue 
Code  of  1994. 

JaOHB  KVRTZ, 

Commiatixmer  of  Internal  Revenue. 

Approved:  January  II.  1979. 

DoiiALS  C  LraicK, 
AMistant  Secrelam 
of  the  Treasury. 
[FR  Do&  79-2703  PUed  L-a&-1»;  ft4S  mat) 
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added  by  sectlmt  tm  of  Che  Tkx 
Reform  Act  of  19T8  (Pnb.  L.  94-455.  90 
Stat.  1679). 
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SUtCMAfm  9— MBCXLLANEOUS 

raovtsoNs 

I      IT  J).  75921 

PART  420— TEMPOaA£Y  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION tfNDER  THE  EM- 
PLOYEE RETIREMENT  INCOME  SE- 
CURITY ACT  OF  1974 

Disdosuro  of  Cortain  Rehim  Informo- 
tien  to  Offfeort  ontf  Ciwploy— »  of 
tho  Dopartmont  of  Labor  for  Pur- 
poses of  Administering  Titles  t  and 
IV  el  tho  Employo*  Rotiremoat 
Income  SMurily  Ad  of  1974 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Temporary  regidations. 

SUMMARY:  Thto  document  centains 
amendments  to  the  temporary  regula- 
tions relating  to  disclosure  by  tbe  In- 
ternal Revenue  Service  of  certain  de- 
scribed return  Information  to  officers 
and  employees  of  the  Department  of 
Labor  for  purposes  of  administering 
the  Employee  Retirement  Income  S^ 
cinlty  Act  of  1974.  These  amendments 
add  to  the  authority  contained  In  the 
existing  regulations. 

DATE:  These  regidationa  authorise 
the  automatic  diaciosare  of  certain, 
return  taifonaatioti  after  the  date  of 
putaUcstion  of  this  lYeamry  decision. 

FOR  FUKTHER  INPORMATIOW 
COWTACT: 

David  E.  Dicldnson  of  the  Legisla- 
tion and  Regulations  Division  of  the 
Office  of  the  Chief  Counsel.  Internal 
Rerentre  Service,  1111  Constitution 
Avenue.  WW.,  Washington,  D.C. 
20224,  Attention:  CCLR.T.  202-566- 
3218.  BOfc  a  toll-free  eaU. 

SUPPLEMENTARY  ntFORBIATION: 

BACKCROinm 

This  docimient  contains  amend- 
ments to  the  Temporary  Regulations 
on  Pr(x;edure  and  Administration  re- 
lating to  the  disclosure  of  returns  and 
return  ixoformatlon  to  the  Department 
of  Labor  under  section  6103(1  K 2)  of 
the  Internal  Revenue  Code  of  1954  as 


AnoManc 
■rrvwi  larontsTsoB  to  di 
or  taaoB  roa  pvaroeas  or 

TZRINC  TITLES  I  AND  IV  OF  EMPLOYEE 
RZTTItXItEirT  niCOHK  SECVKXI T  ACT  OF 
1974 

The  Internal  Revenue  Service  and 
the  Department  of  Labor  recently  en- 
tered Into  an  agreement  entitled  Vto- 
cedua^es  for  Coordination  Between  the 
Internal  Revenue  Service  and  the  De- 
partment of  Labor  oi  Employee  Plan 
Examination  and  Litigation  Activities. 
Tlie  purpose  of  thds  agreement,  which 
Is  authorized  by  section  3004  of  the 
Employee  Retlrencnt  income  Secu- 
rity Act  of  1974,  is  U  further  reduce 
dapUcation  of  effort  uoider  the  Act 
and  to  improve  the  ooordtnatkKi  of 
compliance  programs  under  the  Act. 
Proper  Implementation  of  the  agree- 
ment necessitates  automatic  Intenud 
Revenue  Service  disclosure  to  the  De- 
partment of  Labor  of  two  categories  of 
return  Informatkm  In  addition  to 
those  categories  presently  described  In 
fi  420.6103  aX2>-3(a)  of  the  temporary 
regulations. 

Accofdincly.  §420.6103  aK3>-3(a)  U 
amended  to  permit  the  automatic  voikr 
f  Ication  U»at  the  Service  intends  to  ex- 
amkie.  or  has  completed  an  examina- 
tion, either  of  an  employee  plaa  or  to 
determine  liability  for  tax  under  sec- 
tion 4971  or  4975.  IB  addition,  the 
Service  is  to  automartically  transmit 
copies  of  Initial  pleadings  Indicating 
that  tbe  Service  Intends  to  Intervene 
In  a  civil  wrtlon  as  authorised  by  sec- 
tion 502(h3  of  the  Act. 

DitAf  lllVU  IHFOKMAIIUII 

The  principal  author  of  this  regula- 
tloa  was  David  E.  Dickinson  of  the 
Legislatian  and  BegulationB  Division 
of  the  Offkx  of  tbe  Chief  Counsel.  In- 
ternal Revenue  Qerhoe.  However,  per- 
sonnel from  other  offices  of  the  Inter- 
nal Revenue  Service  and  Treasury  De- 
partment participated  In  developing 
the  regulation,  both  on  matters  of  sub- 
stance and  style. 

WAIVIK  or  CaXTAXM  FBOCBOnaAL 

ttmkXJTKBMMKTS  OT  mOPOSBD  TBBASUBY 

BIBBCTUfC 

A  determlnarton  has  been  made  by 
one  of  the  undersigned,  Jerome  Kurtz. 
Commissioner  of  Internal  Revenue, 
that  there  Is  an  Immediate  need  for 
antendment  of  the  temporary  rcgute- 
tiona  imder  section  4103<1X2>  of  tbe 
Internal  Revenue  Code  to  allow  addi- 
tional automatic  disclosiu^s  of  certain 
return  Information  to  the  Department 
of  Labor  for  purposes  of  administering 
titles  I  and  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  Be- 
cause of  the  immediate  need  for  such 
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Information,  compliance  with  the  pro- 
cedural requirements  of  paragraphs 
(8)  through  (13)  of  the  proposed 
Treasury  directive,  relating  to  improv- 
ing regulations  (43  FR  22319)  would  be 
impracticable,  and.  therefore,  these  re- 
quirements have  not  been  followed. 

ADOPTION  or  AMENDMENTS  TO  THE 

REGULATIONS 

In  order  to  amend  the  Temporary 
Regulations  on  Procedure  and  Admin- 
istration (26  CFR  Part  420)  to  allow 
for  certain  additional  automatic  disclo- 
sures to  the  Department  of  Labor, 
such  regulations  are  amended  to  read 
as  follows: 

Section  420.6103(l)(2>-3(a)  of  the 
Temporary  Regulations  is  amended— 

1.  By  deleting  "•and"  at  the  end  of 
subparagraph  (20)  thereof. 

2.  By  deleting  the  period  at  the  end 
of  subparagraph  (21)  and  inserting  in 
lieu  thereof  a  semicolon,  and 

3.  By  adding  thereto  the  following 
new  subparagraphs  (22)  and  (23): 

$120.6103  (lH2)-3  Diacioaurc  to  Drpart- 
ment  of  ^bor  and  Peniiion  Benefit 
Guaranty  Corporation  of  certain  re- 
tamt  and  return  information. 

(a)  Disclosures  following  general  re- 
quests. •  •  • 

(22)  Notification  that  the  Service  In- 
tends to  undertake,  or  has  completed, 
an  examination  to  determine  wheth- 
er— 

(DA  particular  pension,  profltshar- 
ing.  or  stocit  bonus  plan,  a  trust  which 
is  a  part  of  such  plan,  or  an  annuity  or 
stocli  purchase  plan  meets  the  applica- 
ble requirements  of  part  I  of  sub- 
chapter D  of  chapter  I  of  the  Code. 

(ii)  Any  particular  person  is.  or  may 
be.  liable  for  any  tax  imposed  by  sec- 
tion 4971  or  4975.  or 

(lii)  A  particular  employee  welfare 
benefit  plan,  as  defined  In  section  3(1) 
of  the  Act.  meets  the  applicable  re- 
quirements of  section  501(c)  or  120  of 
the  Code. 

together  with  any  completed  Depart- 
ment of  Labor  form  (and  supplemen- 
tal schedules)  relating  to  such  exami- 
nation; and 

(23)  Copies  of  initial  pleadings  indi- 
cating that  the  Service  Intends  to  in- 
tervene in  a  civil  action  under  section 
502(h)of  the  Act. 


There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained   in   this  Treasury   decision. 


For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitations  of  sut>section  (d)  of  that 
section. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 6103(q)  of  the  Internal  Revenue 
Code  of  1954  (90  SUt.  1685:  26  U.S.C. 
6103(q))  and  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

Jerome  Kurtz. 
Commissioner  of 
Internal  Reven  ue. 

Approved:  January  17.  1979. 

Emil  M.  Sunley. 
Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  E>oc.  79-2704  Plied  1-25-79;  8:45  am] 
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TitI*  39— Postal  S«rvk« 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICES 

Third-Class  Carrier  Rouf*  Prasort 

AGENCY:  PosUl  Service. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  As  announced  in  the  Fed- 
eral Register  on  January  18.  1979  (44 
PR  3797).  the  Postal  Service  will  im- 
plement a  new  third-class  carrier  route 
presort  classification  on  January  28. 
1979  on  a  temporary  basis.  Implement- 
ing regulations  for  this  new  subclass 
have  l>een  developed  and  are  set  forth 
below.  Although  they  are  to  take 
effect  on  January  28.  1979.  comments 
on  these  regulations  are  solicited,  and 
will  be  considered  in  drafting  regula- 
tions for  a  permanent  classification 
change  if  the  Postal  Service  proposal 
is  approved. 

EFFECTIVE  DATE:  January  28.  1979. 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  Comments 
should  be  received  on  or  before  April 
1.  1979. 

ADDRESS:  Written  commenU  should 
be  directed  to  the  Director.  Office  of 
Mail  Classification,  Rates  and  Classifi- 
cation Department.  U.S.  Postal  Serv- 
ice. Room  1610.  475  L'Enfant  Plaza. 
S.W..  Washington.  D.C.  20260.  Copies 


of  all  written  comments  received  will 
be  available  for  public  inspection  and 
photocopying  between  9:00  AM  and 
4:00  PM.  Monday  through  Friday,  in 
the  Office  of  Mail  Classification. 
Room  1610,  at  the  alx>ve  address. 

FOR  FURTHER  INFORMATIOlf 
CONTACT.  i 

Ernest  Collins.  (202)  245-4749. 

SUPPLEMENTARY  INFORMATION: 
Classification  schedule  provisions  on 
bulk  third-class  mail  in  effect  prior  to 
this  temporary  classification  change 
do  not  provide  a  postage  rate  reduc- 
tion for  pieces  of  bulk  mailings  which 
are  presorted  to  carrier  routes  or  pre- 
sorted to  a  finer  extent.  This  tempo- 
rary classification  change  recognizes 
that  when  pieces  of  large  bulk  mail- 
ings are  properly  presorted  to  carrier 
routes,  the  Postal  Ser\'ice's  costs  for 
delivering  the  mail  are  less  due  to  re- 
ductions in  the  required  number  of 
handlings  by  the  Postal  Service.  To 
implement  this  temporary  classifica- 
tion change,  acceptance  and  verifica- 
tion procedures  considered  necessary 
by  the  Postal  Service  must  be  includ- 
ed. These  regulations  must  be  in  effect 
if  the  Third-Class  Carrier  Route  Pre- 
sort subclass  is  to  be  implemented  on 
January  28.  1979. 

Although  exempt  from  the  notice 
and  comment  requirements  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553(b),  (c))  regarding  proposed  rule- 
making by  39  U.S.C.  410(a).  the  Postal 
Service  ordinarily  invites  comments 
from  the  public  whenever  it  proposes 
a  new  or  amended  regulation  such  as 
this,  which  might  have  a  substantial 
effect  on  the  public.  In  this  case,  how- 
ever, publishing  these  rules  as  propos- 
als, with  a  comment  period  of  30  days, 
would  delay  implemenution  of  this 
new  subclass  to  the  disadvantage  of 
mailers  who  might  otherwise  utilize 
this  subclass. 

Accordingly,  the  Postal  Service  finds 
it  unnecessary  and  contrary  to  the 
public  interest  to  follow  its  customary 
practice  of  publishing  these  rules  as 
proposed  rules  for  comment  before 
they  become  effective.  See  5  U.S.C. 
553(d).  However,  we  reiterate  that 
comments  are  welcomed  on  the  pub- 
lished rules,  and  that  any  proposed 
changes  will  be  considered  and  acted 
upon  as  appropriate. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts  the  following  revisions 
of  the  Postal  Service  Manual: 

Pabt  134— Thiro  Class 

In  134,  revise  .12  and  add  new  .24 
and  .436f  reading  as  follows: 


mOAl  KSOISTai,  VOC  44,  NO.  1*-nU0AY,  JANUAIY  2*.  Wf 


184.1    Rates 
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J21  Books  and 
cMalogi'  having  24  or 
■on  bound  pag««  with 
at  hMt  22  printed, 
•wds,  cuttings,  bulbs. 
seoU,  scions,  and  planu 

a  184.31  for  wtight 


.122  All  matter, 
•setpt  th«  items  in 
184.121.  not  included 
la  th«  tint'  or 
••cond-elass  (••• 
184  J 1  for  ««i(ht 
Imtt). 
Minimum      nte      p«r 


tloM  only  (iM  1M.6) 


144  par  pound  or  frac- 
tion. 


i.14'  [Applies  vrtMn  a 
piow  vaiglts  not  mora 
than  8.0857  ox.  or 
.19286  pounds  or 
87.479  frams) 


Ragiilar  mtes 


9$4      per      pooM 
fraction. 


114  per  pound  or  frac- 
tion. 


» 

! 

! 

1 

i.  ,  l_ 

f> 

i  < 

1 

1 

J- 

i 

1 

2.74  (Applies  when 
picM  weighs  not 
than  2.6412  os.  or 
.16888  pounds  or 
78.041  cramsl 


6.44  [Apsim  «h«  a  i 
weighs    not    mora    tfan 
&7S33  OK.  or  .23333  pounds 

(rl05.838rn»l        ,i 

.iL. 


414      par 
faction. 


pound 


B.44  (Applies  wl«n  a 
weighs    not    note 
12780  oc.  or  .20488 
or  92.931  pans] 


Carrier  Presort  Rates 


36  cents  per  potmd  or  fraction 
oinus  1.5  cents  per  piece. 


8. A  cents  minus  1.5  cents 
[applies  when  a  piece  weighs  not 
■ore  than  3.7333  oz.  or  .23333 
pounds  or  105.838  grams] 


41  cents  per  potmd  or  fraction 
minus  1.5  cents  per  piece 


8.4  cents  minus  1.5  cents 
[applies  when  a  piece  weighs  not 
more  than  3.2780  oz.  or  .20488 
pounds  or  92.931  grams] 


-* . 


wi  ■■' 


.24    Carrier  Route  Presort 

a.  SliffibUity  Reguirement*.  <1)  Pieces 
mtut  be  eligible  for  mailing  as  regular  bulk 
third-class  maU. 

(2)  Pieces  must  be  of  identical  weight  and 
sixe  and  must  not  exceed  10"  height  X  12" 
length  X  Vt"  thldmess.  Merchandise  sam- 
ples with  detached  labels  are  eligible  and 
may  exceed  the  10  height  X  12"  length  X 
%"  thickness  dimensions  as  long  as  the  de- 
tached labels  meet  the  requirements  of  sec- 
tion 134.44a. 

(3)  Each  mailing  must  contain  a  minimum 
of  2.000  separately  addressed  pieces  proper- 
ly presorted  to  carrier  routes,  rural  routes, 
lockboxes,  or  general  delivery.  Mall  ad- 
dressed to  post  office  boxes  may  qualify  for 
the  presort  rate  provided  it  is  sorted  in  ac- 
cordance with  the  scheme  furnished  by  the 
Postal  Service  so  as  to  eliminate  Incoming 
secondary  sorts  by  the  Postal  Service. 

(4)  To  qualify  for  the  carrier  presort  rate, 
a  piece  must  be  in  a  group  of  ten  or  more 
properly  sorted  to  the  same  carrier  route. 
Oroups  of  lass  than  ten  pieces  to  the  same 
carrier  route  do  not  qualify  for  the  carrier 
presort  rate  and  are  considered  residuaL 
The  nimaber  of  residual  pieces  to  any  single 
5-digit  ZIP  Code  area  may  not  exceed  5%  of 
the  total  presorted  carrier  route  pieces  ad- 
dressed to  that  5-dlgit  area.  Residual  pieces 
are  subject  to  the  Regular  Tblid-Class  Bulk 
rates. 

(6)  The  endorsement  "Carrier  Route  Pre- 
sort" must  be  i»1nted  or  rubber  stamped  by 
the  mailer  either  In  or  immediately  adjacent 
to  the  permit  imprint  or  postage.  It  may  be 
Inoorporated  in  the  permit  imi>rtnt.  meter 
ad  plate,  or  meter  "slug"  as  shown  below. 
The  endoraement  "CAR-RT"  may  be  print- 
ed as  part  of  the  permit  imprint  Indicia  in- 
stead of  "Carrier  Route  Presort" 


Meter  Stamp 


Permit  Imprint 


Carrier  Route  Presort 
U.S.  Postage  Paid 
Chicago,  IL  60607 
Permit  No. 


Permit 


Inyrint    i   || 


CAR-RT  , 

ii    I-  .l-i 
U.S.  Postage  Paid  ' 

Chicago,    IL     60607 

Permit  No.  


IMISIB.  VOL.  44,  NO.  19-4R0AY.  iANUARY  94,  «97« 


r 


(•)  TTtaMftled  pieee*  may  oonUin  hiaerteor 
loose  paces  that  may  not  be  exjwctetf  to 
become  separated  during  postal  handling. 

m  MMliea  muat  pnmrint  a  itatliw  UmU  mtil 
reflect  the  number  of  qualifying  and  residu- 
al pieces  mailed  to  each  five-digit  ZIP  Code 
area  with  each  nulllf  ande  onrier  tte 


Manual,  may  qualify  for  the  carrier  route 
praaort  subclass  If  they  meet  all  require- 
ments for  the  subdHiL 


first  mslling  the  postmaster  may  authortee 
the  mailer  to  retain  the  records  and  submit 
them  upon  re^west  by  the  pnti— s<»  i 
These  records  must  be  kept  for  a  period  of 
90  days  following  the  date  of  mailing  (or 
until  any  pending  action  regarding  the  re- 
calculation of  postage,  see  8  below,  is  re- 
solved to  the  satisfaction  of  the  Postal  Serv- 
ice). 

(8)  Mailers  are  responsible  for  the  proper 
makeup  of  msfl  to  carrier  routes  according 
to  the  latest  official  Postal  Service  scheme. 
Mailings  with  more  then  5%  error  In  the 
malieup  to  carrier  routes  in  the  ftre-dlgit 
ZIP  Code  area  are  subject  to  recalculation 
at  postage  at  the  regular  Third-Class  bulk 
rate  for  aB  ptooes  delivered  ia  the  ftve-diglt 
ZIP  Code  area. 

(9)  Pieces  bearing  a  slmplifled  address  as 
provided  for  In  section  122.4.  Postal  Service 


*.    tfow    Mmittn   OMsta   CUv   , 

Mailers  may.  under  the  provisions  of  Sec- 
tion 122.54,  Postal  Service  Manual,  request 
aoopy  of  the  city  ackame  asad  by  cleHu  fsr 
•"•tiin  mall.  They  nay  alsB  rcimt  tlw 

Postal  Service  to  sort  address  cards,  platea 
or  stencils  by  carrier  routes. 

This  section  of  the  Postal  Service  Manual 
is  being  changed  to  indicate  that  such  re- 
quests are  to  be  forwarded  to  the  Manage- 
ment Sectiotud  Center  (MSC)  Manager  of 
the  destination  city.  Management  Sectional 
Centers  and  the  areas  they  serve  are  listed 
on  pages  XliX  and  L  of  the  1979  National 
UP  Code  and  Post  Offloe  Directory.  Publi- 
cation 65. 


Carrier  sctMaaea  are  currently  betng  main- 
tained in  a  variety  at  formata.  Carrier 
achemes.  in  a  standard  hard  copy  format. 
for  all  8300  dty  delivery  poat  offices  will  be 
available  to  mailers  at  appropriate  MSC's  by 
the  middle  of  March.  1979.  Later,  the  Postal 
Service  expects  to  have  available,  for  aiailer 
use,  a  computer  tape  with  carrier  schemes 


for  an  4M  omlU-EIP  Coded  i 

160  large  single  ZIP  Coded  post  aaion. 


.€M   Paekaae*  und  Sacks 


t  Preparation.  (1)  PBckages— (a)  Cmr- 
rier  Package*.  Wboi  there  are  10  or 
more  pieces  addreased  to  the  same  car- 
rier route,  or  box  section  they  must  be 
prepared  by  the  maOer  In  packaces  at 
10  or  more  pieces.  Pacluiges  of  letter 
rise  mail  should  not  exceed  4  Inches  hi 
thickneaa.  The  pieces  in  the  packages 
must  be  faces  fai  the  same  direction  and 
securely  wrapped  or  tied  together. 
Rubber  bands  are  the  preferred  meth- 
od of  seeurtaiK  paekaces.  A  facinr  slip 
must  be  attached  to  the  padcage  over 
the  top  piece  of  a  i>ackace  and  prepared 
as  follows: 


San  Fremcisco,  CA  94133 


Carrier  Route  18 


FR  Portlajid,  OK  972 


— 5-digit  ZIP  of  Address 
(need  not  be  shown  if 
the  pieces  bear  a  ZIP  Code) 

—Carrier  Route  or  Rural 
Route  Number  or  Lockbox 
Section 

— Post  Office  of  entry  and 
its  appropriate  ZIP  Code 


San  Francisco,  CA  94133 


Rural  Route  18 


FR  Portland,  OR  972 


— 5-digit  ZIP  of  Address 
(need  not  be  shown  if 
the  pieces  b^ar  a  ZIP  Code) 

—Carrier  Route  or  Rural 
Route  Number  or  Lockbox 
Section 

— Post  Office  of  entry  and 
its  appropriate  ZIP  Code 


Sem  Francisco,  CA  94133 


Lockbox  Section  18 


FR  Portland,  OR  972 


~5-digit  ZIP  of  Address 
(need  not  be  shown  if  the 
pieces  beju:  a  ZIP  Code) 


-i 


(b)  S-Digit  Package*.  Less  than  ten 
pieces  to  a  carrier  roiAe  do  not  qualify 
for  the  carrier  route  presort  rate  and 
are  considered  "Residual."  Residual 
may  be  prepared  as  carrier  packages  as 
described  above.  If  this  is  not  done, 
they  must  be  made  up  into  &-digit 
packages.  All  packages  of  residual 
must  have  a  coded  latasuie  senaltife 


—Carrier  Route  or  Rural 
Route  NuKber  or  Lockbox 
Section 

— Post  Office  of  entry  and 
its  apficopriate  ZIP  Code 


\ 


"Red  D"  to  faciUUte  postal  verifica- 
tion and  handling.  Labels  are  to  be 
placed  on  the  lower  left  hand  comer 
of  the  top  piece  at  each  p»r*rmg»  Post- 
age on  residual  pieces  rniTt  be  paid  at 
rectilar  biA  third-dass  rates.  The 
number  of  residual  pieees  nnst  not 
exceed  5%  of  the  total  carrier  route 


presort  mallinc  to  the  5-digit  ZIP  Code 


12)  Saek»-(M}  Carrier  Sack.  Pack- 
aces  muat  be  plarrd  in  a  carrier  route 
sack  when  tbere  are  20  pounds  or 
l.OM  oMc  fncbes  of  mail  to  the  same 
curler  nmte.  These  sacks  must  be  la- 
beled In  the  f  oDowlng  manner. 


San     Freuicisco,   CA     94133 
3CL-Carrier  Route  18 

FR  JC  Compamy  Boston,  MA 


San  Francisco,   CA     94133 
3CL-Rural  Route  18 

FR  JC  Company  Boston,  MA 


MILES  AND  RfiOULATIONS 


— Destination 

— Contents  (Third-Class 
Letter  size  pieces  as 
defined  in  128  PSM 

— Mailer  emd  Mailer's 
Location 


— Destination 

— Contents  (as  defined 
ih  128  PSM)  i  1  I  i 

— Mailer  and  Mailer's 
Location 
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—In  this  example,  the 
contents  are  identified 
by  circling  the  appro- 
priate line. 


— Mailer  and  Mailer's 
Location 
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J.  J.  .4 
(3)  7Yov»— The  accepting  post  office 
may  authorize  the  use  of  trays  or 
other  containers  in  lieu  of  sacks  pro- 
viding the  separation  to  individual  car- 
rier routes  will  be  adequately  main- 
tained throughout  all  postal  han- 
dlings, the  route  is  Identified  and  all 
address  labels  are  faced  in  the  same  cB- 
rection. 

An  appropriate  amendment  to  39 
CPR  111.3  to  reflect  these  changes  wHI 
be  published  if  the  Postal  Service  pro- 
posal on  third-class  carrier  route  pre- 
sort is  approved. 

(39  U.S.C.  401,  403,  404,  3621,  3623,  3641)    j 
W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
(PR  Doc.  79-2841  FQed  1-24-79;  9:18  am] 


(b)  5-Digit  Sacks.  All  packages  of  state  sacks  for  material  sent  at  Carrier 

qualifying  pieces  not  placed  in  carrier  Route  Presort  rates.  These  sacks  must 

sacks  must  be  placed  in  5-digitsacks.  ^  j^^j^  ^^  ^j^g  f  oUowlng  manner: 
There  is  no  provision  for  city,  SCP,  or 


San  Francisco,  CA  94133 

3CL-Carrier  Routes 
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THIe  40— FrotecHon  of  EnviommenI 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1031-7] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS  i 

Revision  to  the  New  Jersey  Sfoti 
Implementation  Plan 

AOENCT:  Environmental  Erotectjon 
Agency.  I 

ACTION:  Rule. 

SUMMARY:  This  notice  announces 
approval  of  a  request  from  New  Jersey 
to  revise  its  State  Implementation 
Plan.  The  effect  of  the  revision  being 
Improved  will  be  to  change  the  State's 
regulation  limiting  the  emission  of 
particulate  matter  from  manufactur- 
ing processes.  In  part,  this  change  re- 
laxes particulate  matter  emission  limi- 
tations applicable  to  the  glass  manu- 
facturing Industry.  The  Enviromnen- 
tal  Protection  Agency  (EPA)  Is  an- 
nouncing approval  of  all  but  one  part 
of  this  State  Implementation  Plan  re- 
vision request.  That  part  of  the  State's 
proposed  regulation  which  allowed  for 
variances  from  the  emission  limita- 
tions contained  elsewhere  In  the  regu- 
lation is  not  being  approved  by  EPA 
because  it  failed  to  meet  certain  im- 
portant EPA  procedxiral  requirements. 
However,  EPA  has  proposed  and  is 
hereby  promulgating  a  procedure 
whereby  such  variances  granted  by 
the  State  may  be  approved  on  an  indi- 
vidual basis  as  a  part  of  the  State  Im- 
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lAemaatation  Plan.  Receipt  of  the  re- 
fraoi  Rev  leney  waa 
I  In  the  PtoDui.  RacisTES  on 
OcpteuAei   S8.   197S  at  43  FR  44553 

where  a  fall  descrlptkxi  of  the  pro- 
posed revision  la  contained. 

DATES:  January  28.  1979. 

FOR     FURTHER      INFORMATION 

CONTACT: 

William  8.  Baker.  Chief.  Air  Pro- 
grama  Branch.  UA  Environmental 
Protection  Agency.  Region  II  Office. 
26  Federal  Plaza,  New  York.  New 
York  10007.  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
On  March  31.  1977  the  State  of  New 
Jersey  requested  that  the  Environ- 
mental Protection  Agency  (EPA)  con- 
sider a  proposed  revision  to  its  State 
Implementation  Plan  (SIP).  Addition- 
al information  was  provided  on  April 
18.  1977  and  November  14.  1977.  The 
revision  request  was  submitted  !n  ac- 
cordance with  all  applicable  EIPA  re- 
quirements under  40  CFR  Part  51  in- 
cluding a  public  hearing  which  was 
held  in  Trenton.  New  Jersey  on  Sep- 
tember 29  and  SO.  1976. 

The  proposed  revision  consists  of 
changes  to  the  State  regulation.  Title 
7,  Chapter  27.  Subchapter  6,  of  the 
New  Jcfsey  Administrative  Code 
(NJ_A.C.  7:27-6.1  et  aetj.)  entitled, 
-Control  and  Prohibition  of  Particles 
from  Manufacturing  Processes."  A 
summary  of  the  proposed  changes  to 
Subchapter  6  follows. 

I.  Secttos  6.1 — Deplh itiohs 

Definitions  are  provided  for  the 
terms  "cullet."  "glass."  "glass  manu- 
facturing furnace."  "lead  glass."  and 
"process  weight."  In  addition,  tlte 
present  definltiaa  for  the  term  "parti- 
cles" is  modifiedL 

n.  SEcnoor  6.2— SxAjnuBss  for  the 
Emissiox  or  PAsncLB 

Except  for  glass  manttfaeturtng  fur- 
naces used  for  the  production  of  lead 
glass,  glass  manufacturing  furnaces 
are  no  longer  required  to  meet  a  grain 
loading  or  control  efficiency  standard 
as  specified  in  the  present  subsection 
6.2(a).  but  instead  are  controlled  by  a 
new  producticm  rate  standard  con- 
tained in  the  changed  subsection 
6.2(b).  No  increase  In  allocable  emis- 
sions from  the  production  of  lead  glass 
Is  proposed  because  of  the  State's  con- 
cern about  the  toxicity  of  lead. 

III.  Section  6.3— Pertoruance  Test 
Principle 

The  methods  for  determining  actual 
source  emissions  and  plume  opacity 
are  identified  as  being  those  contained 
In  N.J.A.C.  7:27  B-1.  "Air  Test  Method 
One."  and  7:27  B-2.  "Air  Test  Method 
Two,"  respectively. 


IV.  Sscnoif  6.4— Emission  Tbsti 

No  changes  are  ptonomed  for  this 

section. 

V.  SscTioa  6.5— VaxiAHcn 

Under  the  proposal,  the  Stai«  may 

grant  a  variance  from  the  emission 
limitations  specified  in  Section  6.2  to 
those  glass  numufacturing  furnaces 
where  the  material  being  processsed  in 
the  furnace  consists  of  greater  than  25 
percent  cullet,  by  weight.  The  maxi- 
mum allowable  emission  rate  in  such 
situations  increases  as  the  cullet  (in- 
tent increases  above  25  percent. 

The  proposed  Section  6.5  also  per- 
mits the  State  to  grant  a  variance 
from  the  plume  opacity  limitation  of 
20  percent  medfled  in  subsection 
6.2(d)  if  a  glass  manufacturing  furnace 
can  meet  all  applicable  emission  limi- 
tations, but  cannot  at  the  same  time 
meet  the  plume  opacity  limitation  ot 
subsection  6.2(d). 

VL  Section  6.6— Permit  To 

Construct  and  Certxticate  To 

Operate 

A  minor  change  to  the, wording  of 
subsection  6.6(c)  is  proposdid. 

VII.  Section  6.7— Exemptiohs 

Subparagraph  6.7(a)(3)  is  deleted. 
This  subparagraph  established  a 
schedule  for  compliance  by  certain 
sources  required  to  meet  the  provi- 
sions of  Subchapter  6.  This  schedule 
has  been  superseded  by  EPA  compli- 
ance schedules  established  in  the  Fed- 
eral Register  of  July  24.  1975  (40  FR 
30962). 

While  the  regulatory  changes  pro- 
posed by  New  Jersey  increase  the  al- 
lowable particulate  matter  emissions 
from  glass  manufacturing  furnaces 
above  those  contained  in  the  existing 
SIP,  emission  reductions  not  docu- 
mented In  the  SIP  from  the  Federal 
regulation  requiring  reduction  In  lead 
content  of  gasoline  and  from  the  in- 
stallation of  control  devices  which 
reduce  emissions  below  existing  SIP 
limitations  more  than  compensate  for 
this.  The  Regional  Office  has  deter- 
mined that  the  air  quality  impact  of 
compliance  with  the  proposed  plan  re- 
vision taken  together  with  the  emis- 
sion reductions  previously  not  consid- 
ered in  the  SIP  would  be  equivalent  to 
the  impact  that  would  result  from 
compliance  with  the  existing  regula- 
tion alone.  Moreover,  if  It  is  found 
that  other  control  measures  are  neces- 
sary to  provide  for  attainment  of  sec- 
ondary standards,  additional  emission 
limitations  will  be  adopted  by  the 
State  by  January  1.  1979,  as  required 
by  the  amended  Clean  Air  Act.  EPA 
believes  that,  with  the  exception  of 
the  section  relating  to  variances,  the 
air  quality  improvement  to  be  delved 
from  replacing  the  existing  regulation 


wtth  which  many  source*  are  current- 
ly out  of  eompllanoe  wttta  a  regulation 
such  as  has  been  proposed  is  sufficient 
jxistiflcation  for  its  approval. 

EPA's  approval  of  the  proposed  revi- 
sion as  it  relates  to  nine  furnaces  pre- 
viously identified  by  the  State  as 
having  a  potential  for  aerodynamic 
downwasfa  is  based  on  a  oommttment 
from  the  State  put  forth  In  an  Octo- 
ber 27.  1978  letter  that  these  potential 
downwash  problems  will  be  examined 
and  corrected,  where  necessary,  in  as 
expeditious  a  manner  as  possible.  Such 
commitment  was  requested  by  EPA  in 
the  proposed  rulemaking  notice  (43 
FR  44552).  One  additional  furnace  was 
mistakenly  included  with  the  nine 
others  in  the  proposed  rulemaking 
notice.  This  was  the  ELraftco  facility  in 
Jersey  City. 

EPA  did  find  one  shortcoming  In 
Section  6.5  "Variances."  of  the  SUte's 
regulation.  This  section  as  submitted 
by  the  State  contains  no  requirement 
that  each  variance  issued  by  the  State 
be  submitted  to  EPA  as  a  SIP  revision 
request.  Section  51.34  of  Part  51  of 
Chapter  I.  Title  40,  Code  of  Federal 
Regulations,  requires  that  in  order  for 
a  variance  to  be  considered  for  approv- 
al as  a  revision  to  a  state  implementa- 
tion plan,  it  must  t>e  submitted  by  the 
State  in  accordance  with  the  require- 
ments of  Section  51.6.  "Revisions." 

Consequently,  EPA  proposed  disap- 
proval of  subsections  6.5  (a),  (b).  and 
(c)  of  the  State's  revision  request  as 
submitted  and  proposed  instead  that 
each  variance  that  the  State  grants 
under  Section  6.5  of  NJJLC.  7:27  be 
subject  to  a  public  hearing  in  accord- 
ance with  the  provisions  of  Section 
51.4,  "Public  Hearings,"  and  that  each 
such  variance  be  processed  as  an  indi- 
vidual SIP  revision  for  EPA  approval. 

The  proposal  for  revision  to  the  SIP 
was  annotmced  In  the  Federal  Regis- 
ter on  September  28.  1978  at  43  FR 
44552.  where  a  detailed  description  of 
the  revision  is  provided.  In  this  notice 
EPA  advised  the  public  that  oonunmts 
would  be  accepted  as  to  whether  the 
proposed  revision  to  the  New  Jersey 
8t^  Implementation  Plan  should  be 
approved  or  disapproved.  One  com- 
ment was  received  from  the  New 
Jersey  State  Chamber  of  Commerce, 
and  one  comment  was  received  from 
the  New  Jersey  Buslneas  Industry  As- 
sociation. Both  comments  expressed 
support  for  the  revision.  Comments  re- 
ceived from  Owens-Illinois,  Inc.  ex- 
pressed support  for  all  but  two  provi-. 
sions  of  the  proposed  regulation. 

Owens-Illinois  expressed  two  basic 
objections  in  its  comments  on  the  pro- 
posal: these  objections  relate  to  the 
provisions  for  granting  variances  and 
to  EPA's  caU  for  a  plan  from  the  State 
to  address  the  identified  potential 
aerodynamic  downwash  problems. 


VOI.4< 
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-Owirment.— The    company's     objec- 
tions to  tlte  approach  taken  to  poten- 
tial aerodynanxie  downwash  piobleius 
centers  around  a  number  of  points.  It 
is  dalraed  that  speeifle  refereaee  to 
aerodynamic  downwaafc  was  inappro- 
priate because  it  is  «^y  one  of  many 
probienxs  industry  faces  in  complying 
with  air  pollution  control  regulations. 
Fmthermore,  the  oompany  points  out 
that,  eren  without  measures  to  ad- 
dress downwash,  no  deterioration  from 
present  air  quidity  would  resull  from 
compliance  with  the  proposed  llmita- 
tiens.  Owens-mtaiois  believes  thai  it  is 
significant  that  the  Ifew  Jersey  De- 
partment of  Environmental  Protection 
had  not  found  it  necessary  to  include 
any  specific  provision  for  downwash  in 
Subchapter    «    and    further    believes 
that  the  SIP  already  included  mecha- 
nisms to  handle  such  problems.  One 
such  mechanism  cited  by  the  Compar 
ny  is  the  State's  authority  to  Impose 
conditions  on  sources  as  requirements 
for  being  granted  variiuaces.  Finally, 
Owens-Illinois  nilses  doubts  about  the 
basis  on  which  the  potenttaJ  for  aero- 
dynamic   downwarti    was    evriuated. 
The  Company  elidbs  that  glass  manu- 
facturing   facilities    appear    to    have 
been  singled  out  as  though  they  were 
the  only  manufacturing  factUttes  that 
can  have  this  problem.  The  Company 
believes  this  is  particidarty  inappropri- 
ate ^noe  the  revision  addresses  a  regu- 
laition  for  all  rnanuftataring  processes. 
EPA   wjpowfc- WhUe  aerodynamic 
downwash  is  not  the  only  air  poUvttan 
control  problem  thai  industrial  facili- 
ties ftace.  it  is  a  pmMem  that  gives  rise 
to  the  posstbiUty  for  severe  loealiied 
air  quality  problems  desptte  oeinpli- 
anee  wtth  tt>e  rest  of  the  ma»iMBri  reg- 
ulation. In  neapoaae  to  the  CompanF** 
second  point  that  air  ouality  wooid 
not  deteiteratc  ander  the  reviaed  rego- 
latian  even  without  downwash  provi- 
siom.  EPA  paints  out  that  while  this 
is  so.  EPA  must  be  extremely  careful 
in  esanining  and  proteetiBC  or  im- 
proving, if  necessary,  short  tenn  air 
quality    in    tlie    irtcinity    of    sources 
wteae  *mnmian  limitations  aie  to  lie 
relaaed.  In  iji  wnnnr  to  the  Oampaajr's 
position  that  the  atasenee  of  proKisions 
for  downwash  in  the  State's  existing 
and    pfopesed    regulations    iadioates 
that  SHch  provisions  are  unnaeeaaary, 
EPA'a  portion  is  that  a  eommknicBt 
on  betu^  ol  the  State  to  review  the 
downsiash  situation  is  wamuited  by 
the  technical  ""^^y^    Consideration 
of  domianah  effects  only  at  the  times 
when  sources  apply  (or  varioooes  as 
suggested  t)y  Owens-IUinois  is  not  a 
system  that  provides  assuraace  that 
aU  potential  problems  will  be  exam- 
ined and  cenectcd.  if  aecassacy.  The 
plma  wquestad  by^KPd  does  provide 
^Hi»  Msiiiwnnr  FloaUy.  the  criteria  re- 
quested by  Owens-Illinois  for  cvaluai- 


ing  the  potential  Sor  downnash 
containad  in  the  coatEol  stEKtegx 
(Mastxation  submitted  by  New  Jeasey. 
The  identification  of  nine  gdass  manur 
facturing  facilities  as  liawinc  down* 
wash  potential  is  not  an  attempt  to 
single  out  glass  maniifartairing  fur- 
naoca  m  the  only  kind  of  facilities  that 
are  subject  to  this  prohlem.  However, 
the  substantive  parts  of  this  revision 
involve  relaxations  in  emission  Umita- 
tlons  only  (or  glass  Baanufacturing 
facilities.  Provisions  for  relaxing  emis- 
sion limitatioiis  for  other  kinds  of 
facilities  are  not  included.  EPA  miast 
focus  its  concern  on  any  possible  viola- 
tions  of  the  air  quality  standands 
where  relaxations  are  oecuring. 

VarioTices 

Ooauaenl— Owens-Iflinote'  poaitian 
on  the  proviiAon  inserted  in  the  pro- 
posal  by  EPA  that  all  varianoes  i>e  sub- 
ject to  EPA  review  and  approsml/dis- 
approval  action  is  that  this  would  be 
costly  in  terms  of  time  and  money  for 
both  industry  and  the  federal  govern- 
ment and  that  such  federal  review  was 
contrary  to  the  intent  of  the  Clean  Air 
Act  Amendments  of  107T  whifbh  at- 
tempt to  delegate  more  mChortty  to 
the  States. 

SPA  rsspoTwe.— As  staled  ka  the  pro- 
poeed  rulemaking  notice;  Seettoa  34  of 
Part  51  of  Chapter  I,  Title  4».  Code  of 
Federal  Regolations,  re«itRS  that  a 
variance  be  sobmittod  by  the  State  tai 
aooordanoe  with  the  nsquireRients  of 
section  S1.6.  "Revtslons."  11  It  is  to  be 
considered  for  approval  as  a  SIP  revl- 
sion.  The  action  taken  serves  to  imple- 
ment this  requirement.  D  EPA  were  to 
give  blanket  approval  to  a  state's  vari- 
ance provisions  withoot  Icnowledge  of 
the  air  «aallty  Impact  ramUteaitions  of 
such  an  approval.  Its  acttons  would  not 
be  consistent  with  the  implementation 
planning  concept. 

Based  upon  the  technical  support 
provided  by  New  Jersey.  EPA  hm 
found  this  revMon  to  the  New  Jersey 
State  implementation  Plan  as  submlt- 
tod  by  the  Stete  and  supplemented 
with  the  EPA  variance  provision  con- 
sistent with  the  requirements  of  Sec- 
tion IKXn)  of  the  Clean  Air  Act  and 
EPA  regulations  Cbmid  at  «•  CFR  Part 
51.  Aecordtaigty,  EPA  approves  thfe  re- 
vMen.  Furthermore,  ttili  action  is 
being  made  elective  iimnedialKly  be- 
cause the  revision  iiiiposiii  no  haid- 
sMp  on  the  affected  souroes. 

Dated:  January  22. 1979. 

(Section  110  and  301  of  the  Chan  Air  Act. 
l<4tVJ8.C.7«KCMtI)-) 
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DovBLSs  M.  Oosnz. 
AitntnistttviOT,  EnvifotiiwtitBi 
.  Protection  Aoenev. 

Part  52  of  Chapter  I.  Title  40.  Code 
of  SWeral  itegulatiens  is  ■mmdnri  as 
follows:  : 
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-L  Section  93.1976  paragraph  (cT  ir 
amended  by  adding  new  subparagraph 
(20)  as  follDws: 

SSCJ57g    Mrafiflnifi— efplaa. 


(c)   Supplemental   information 
submitted  on: 


(20)  A  revision  consisting  of  ail  but 
one  of  the  sections  of  the  revised  regu- 
lation, SJ.A.C.  7:27-^.1  rt  sefl.,  submit- 
ted by  the  New  Jersey  Department  of 
Environmental  Protection  with  a 
Much  31.  1977  cover  letter  which  also 
transmitted  the  bssis  and  background 
document  and  the  Report  of  ttae 
Pfrt>lic  Hearing.  The  one  section  that 
is  not  approved  as  submitted  by  the 
State  is  Section  6.5.  "Variances." 

3.  Svlipait  FF  is  amended  by  addhv 
a  new  parsgcsph  (a)  to  Section 
S2.1«>4 '  as  follows: 

SIZJfiM  CMitMl  StoOegy  aa4  Bfiiia. 
tfoMSc  Total  amptmArd  paftioilatcs. 
(a)  Any  variance  issued  by  the  De- 
partment under  M.JA.C.  Title  1, 
(Chapter  27.  Section  €.5.  sntMectians 
(al,  (b).  or  (c)  shall  not  exempt  any 
pecsoa  from  the  requirements  other- 
wtee  imposed  by  N.J.A.C.  7:27-«J  e£ 
sen^'  provided  that  the  Administrater 
xtmt  i^tpmtt  such  variance  as  a  plan 
reviston  when  the  provisions  of  this 
Part,  aection  110(aX3KA)  of  the  Act. 
ami  49  CFS  Pait  51  (relating  to  ap» 
protni  of  and  revisi<»iB  to  State  iopie- 
mentation  plana)  iuive  been  saUsfied 
with  reveet  to  such  variance.  |    { 

(SeeCIOR  11«  wid  301  of  the  Cleaa  Air  Ac4 
as  amended  (4t  VAC.  74t«,  tfOD.) 
tra  Doc  79-2M8  PQed  1-25-T9;  8:48  am] 
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PART  S3— AFPROVAl  AND  PROMUU 
GATION  OF  IMPLEMENTATION 
PLANS 

CofiffMctffiifff  Wi^nsiOii 

AGXNC7:   Enviranmentai  ProtectiLan 

Agency. 

ACnOlf :  Ftael  Rde. 

SUMMAST:  This  is  a  notice  of  final 
yppiMwai  of  a  modlZlcatlon  to  the  izuO- 
ract  source  air  pollution  contri^  regu- 
lation bar  ConnecticuL  The  modlfjrar 
tton  eliminates  the  reauirement  lot 


PR  nigg.  DMcmber  U.  1«M 

ed  of  a  [wracraph  (b). 
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review  of  all  off-street  facilities,  such 
as  shopping  centers,  parking  lots,  and 
sports  complexes,  but  retains  review 
and  permit  requirements  for  highways 
and  airports. 

EFFECTIVE  DATE:  February  26, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  C.  White,  Air  Branch.  EPA 
Region  I,  Room  2113,  JFK  Federal 
Building,  Boston.  Massachusetts 
02203. (617) 223-5630. 

SUPPLEMENTARY  INFORMATION: 
On  March  IS,  1978,  (43  FR  10708)  the 
Environmental  Protection  Agency 
(EIPA)  published  a  notice  Informing 
the  public  of  the  agency's  proposal  to 
approve  a  revision  to  the  Indirect 
source  portion  of  the  Connecticut 
SUte  ImplemenUtlon  Plan  (SIP)  sub- 
mitted by  the  Connecticut  Depart- 
ment of  Environmental  Protection 
(DEP).  The  revision  eliminates  the  re- 
quirement for  review  of  all  off-street 
facilities,  such  as  shopping  centers, 
parking  lots,  and  sports  complexes  but 
retains  review  and  permit  require- 
ments for  highways  and  airports. 

EPA  received  fourteen  written  com- 
ments on  the  proposed  approval,  eight 
favoring  the  proposed  action  and  six 
opposed.  Comments  focused  primarily 
on  questions  of  interpretation  of  the 
relevant  portions  of  the  Clean  Air  Act 
and  secondarily  on  the  substantive 
impact  of  the  proposed  revision.  One 
of  the  commentators,  the  California 
Air  Resources  Board,  also  filed  a 
notice  of  an  intent  to  take  legal  action 
In  connection  with  the  proposed  ap- 
provsd.  The  comments  received,  and 
the  agency's  reasons  for  approving  the 
revision,  are  discussed  below. 

The  most  difficult  questions  concern 
the  interpretation  of  Section 
110<aK5KAKiii)  of  the  Clean  Air  Act. 
The  section  provides  that: 

Any  SUte  may  revise  an  applicable  Imple- 
mentation plan  approved  under  Section 
ll(Ka)  to  suspend  or  revoke  any  such  [indi- 
rect source]  program  included  in  such  plan, 
provided  that  $uch  plan  mettt  the  rvQultv- 
menta  of  this  section,  (emphasis  added) 

The  interpretation  of  this  provision 
urged  by  those  opposed  to  the  revision 
is  that  a  state  may  not  remove  the  in- 
direct source  portion  of  a  State  Imple- 
mentation Plan  (SIP)  unless  it  can 
show  that  the  revision  will  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  and  was 
adopted  with  proper  procedure.  The 
California  Air  Resources  Board 
argues,  for  example,  that  there  is  no 
Indication  that  Congress  did  not 
intend  all  of  the  requirements  of  Sec- 
tion 110  to  apply  to  a  revision  of  an  in- 
direct source  program.  EPA  disagrees, 
for  several  reasons. 
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First,  the  literal  interpretation  ren- 
ders the  provision  mere  surplusage  to 
the  Act.  Section  110(aK3KA)  already 
allows  a  state  to  revoke  or  revise  any 
part  of  its  SIP  so  long  as  that  action 
does  not  interfere  with  the  attainment 
and  maintenance  of  the  NAAQS. 
Therefore.  Section  110<aK5KAKlll). 
under  the  literal  Interpretation,  adds 
nothing  to  Section  110(a). 

Second,  the  literal  Intrepretatlon 
raises  an  inconsistency  within  section 
110(aK5)(A)  itself.  If  EPA  refuses  to 
approve  a  revocation  of  an  indirect 
source  review  program  and  the  state 
refuses  to  administer  or  enforce  the 
program  on  its  own,  then  the  EPA 
must,  under  section  110(c)(1).  promul- 
gate and  enforce  its  own  indirect 
source  review  program.  Such  action, 
however,  would  be  in  direct  conflict 
with  section  110(a)(S)(AKii)  which 
prohibits  the  Administrator  from  pro- 
mulgating an  indirect  source  program 
except  for  federal  activities  or  sources. 
Therefore,  under  the  literal  Interpre- 
Ution  section  110(a)(5KA)(iil)  con- 
flicts with  section  110(aK5)(A)(ii). 

Moreover,  the  literal  Interpretation 
of  Section  110(aK5)(AKlli/  results  In 
harsh  inequities.  A  state  with  an  indi- 
rect source  program  would  b'  jrohib- 
Ited  from  eliminating  that  program  if 
the  elimination  would  interfere  with 
the  attainment  and  maintenance  of 
the  NAAQS.  A  state  without  an  indi- 
rect source  program,  however,  cannot 
be  forced  to  adopt  one  even  if  it  were 
the  only  way  to  achieve  and  maintain 
the  NAAQS.  Thus,  states  which  adopt- 
ed indirect  source  programs  when  they 
were  first  proposed  would  be  penalized 
and  states  which  waited  would  be  re- 
warded. California,  for  example,  which 
opposes  deletion  of  part  of  the  Con- 
necticut indirect  source  program,  has 
no  such  program  itself. 

EPA  has  concluded  that  an  interpre- 
tation of  Section  110<aK5KAKlll) 
which  does  not  require  a  state  to  meet 
the  substantive  requirements  of  Sec- 
tion 110.  including  the  attainment  and 
maintenance  requirement,  is  more  in 
line  with  the  overall  Intent  of  Section 
110(aH5). 

Section  110<aK5KAXl)  aUows  states 
to  include  indirect  source  programs  in 
SIPs  and  allows  EIPA  to  enforce  such 
programs  if  a  state  chooses  to  adopt 
them,  but  it  prohibits  EPA  from  re- 
quiring such  programs. 

Section  110{aK5HAKU)  prohibits 
EPA  promulgation  of  Indirect  source 
programs  with  one  exception,  de- 
scribed below. 

Section  110(aXSKAKlll).  which  is  in 
dispute  here,  allows  a  state  to  revise 
an  approved  plan  to  suspend  or  revoke 
indirect  source  programs,  "provided 
that  such  plan  meets  the  requirements 
of  this  section." 

Finally.  Section  IKKaXSKB)  aUows 
EPA  to  promulgate.  Implement,  and 


enforce    Indirect    source   review    pro- 
grams   under    Section    110(c)    which 
apply  only  to  federally  owned,  assisted . 
or  operated  indirect  sources. 

The  clear  general  Intent  of  Section 
llCKaKS)  is  thus  to  allow  states  free- 
dom to  Include  or  not  include  indirect 
source  control  programs  in  SIPs  and 
to  restrict  EPA  enforcement  to  such 
programs  which  states  freely  choose 
to  adopt  and  to  limit  EPA  promulga- 
tion, implementation  and  enforcement 
to  federally  funded,  owned  and  operat- 
ed Indirect  sources.  It  would  be  direct- 
ly contrary  to  the  apparent  intent  of 
these  provisions  were  EPA  to  conclude 
that  one  clause  in  subsection 
110<aK5KAKiii)  has  the  effect  of 
either  requiring  Connecticut  to  In- 
clude an  indirect  source  review  pro- 
gram which  it  clearly  chooses  not  to 
Include  or  of  authorizing  EPA  to  pro- 
mulgate or  implement  or  enforce  such 
a  program. 

Given  the  overriding  intent  of  Sec- 
tion 110(aK5XA),  the  provision  at- 
tached to  subsection  (ill)  should  be 
construed  narrowly  so  as  to  not  con- 
flict with  the  primary  purpose  of  Sec- 
tion 110<aK5KA)  as  a  whole.  This  can 
be  achieved  only  by  interpreting  sub- 
section (ill)  to  require  a  state  to  meet 
the  procedural,  but  not  the  substan- 
tive, requirements  of  Section  llCKa). 
The  legislative  history  of  Section 
110(aK5KA)  also  supports  this  narrow 
interpretation.  'The  Conference 
Report  states  that  the  prohibition 
against  the  Administrator  requiring 
indirect  source  review  extends  to  his 
authority  to  require  "as  a  condition 
for  approval  the  inclusion  or  retention 
of  these  [indirect  source  review]  pro- 
grams In  state  Implementation  plans" 
(emphasis  added).  The  Report  goes  on 
to  say  that  "any  state  at  any  time  may 
suspend  or  revoke  such  a  program". 
H.R.  Rep.  No.  9S-S64,  95th  Cong.,  1st 
Sess..  126  (1977).  The  Conference 
Committee  intended  that  a  state 
should  be  free  to  revoke  an  indirect 
source  regulation  as  well  as  refuse  to 
adopt  one,  without  any  substantive  in- 
terference from  the  EPA. 

Furthermore,  it  was  logical  for  Con- 
gress to  retain  the  procedural  require- 
ments of  the  section  while  dispensing 
with  the  substantive  requirements. 
While  Congress  prohibited  EPA's  in- 
terference with  a  state's  substantive 
decisions  concerning  indirect  source 
review,  it  did  not  intend  that  the  deci- 
sion process  itself  should  be  free  of 
procedural  requirements.  The  refer- 
ence to  the  procedural  requirements 
of  Section  110  is  necessary  to  insure 
that  the  decision  to  revoke  or  retain 
an  indirect  source  review  program  is 
reached  openly  and  with  full  public 
participation.  Arguably,  without  the 
provision,  the  state's  decision  would 
not  be  subject  to  the  procedural  re- 
quirements. 


The  Interkn-etatfto  of  the  phrase 
"requirements  of  this  section"  In  Sec- 
tion 110(aK5KA)  to  mean  procedural 
and  not  substantive  requirements  is 
strictly  limited.  It  Is  a  narrow  excep- 
tion to  the  normal  Interpretation 
based  on  the  unique  circumstances 
surrounding  Section  110<a>(5KAKlii). 
EPA  continues  to  interpret  all  other 
provisions  within  Section  110  using 
this  phrase  to  require  SIP  revisions  to 
conform  to  the  substantive  require- 
ments of  Section  110(aK2)  and  (3).  In 
particular,  except  with  respect  to  Indi- 
rect source  regulations,  Section 
110(a)(3)(A)  still  requires  that  SIP  re- 
visions not  interfere  with  the  attain- 
ment and  maintenance  of  the  NAAQS. 
Also.  In  1979.  all  of  the  states'  SIP  re- 
visions must  be  designed  to  attain  and 
maintain  the  NAAQS  within  the  re- 
quired time  limits  regardless  of  wheth- 
er they  include  an  indirect  source  pro- 
gram or  not. 

Several    commentators    opposed    to 
the  revision  argued  that  the  Connecti- 
cut Indirect  source  regulation  should 
not  be  deleted  until  the  state  submits 
and  EPA  approves  an  adequate  substi- 
tute program,  since  otherwise  the  re- 
sults would  have  a  negative  effect  on 
attainment  of  the  standards.  E3*A  is 
approving  this  revision,  however,  on 
the  basis  that  the  congressional  intent 
disfavors   mandatory    indirect   source 
review  programs,  without  regard  to 
the  Impact  of  such  action  on  attain- 
ment and  maintenance  of  the  NAAQS. 
All  states  are  required,  however,  to 
submit  fully   adequate  SIPs  to  EPA 
which  comply  with  the  requirements 
of  the  Clean  Air  Act  as  amended  in 
August  of  1977.  or  suffer  the  conse- 
quences of  their  failure  to  do  so.  A 
state  which  chooses  to  eliminate  an  in- 
direct   source    review    program   must 
find  alternate  means  of  attaining  or 
maintaining  standards.   Furthermore, 
although  in  this  context  EPA  takes  no 
position  on  whether  the  Connecticut 
program,  as  established  or  Implement- 
ed, was  effective,  it  Is  the  agency's  po- 
sition that  properly  designed  and  ad- 
ministered programs  can  have  a  bene- 
ficial effect  on  attainment  and  mainte- 
nance of  standards.  EPA  is  approving 
the  SIP  revision  not  because  the  Con- 
necticut  program   was  Ineffective  or 
unnecessary,  but  because  Connecticut 
has  chosen  to  eliminate  the  program 
and  Congress  has  indicated  that  EPA 
should  respect  that  choice. 

Some  commentators  took  issue  with 
the  condition  stated  in  the  proposed 
approval  that,  in  orddfr  for  EPA  to 
allow  elimination  of  an  indirect  source 
review  program.  "•  •  •  the  state  must 
be  proceeding  in  good  faith  to  revise 
its  plan  by  the  January.  1979  deadline 
for  all  non-attainment  areas."  Some 
commentators  argued  that  there  is  no 
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basis  for  such  a  condition,  while 
others  claimed  that  Connecticut  does 
not  satisfy  the  condition.  EPA  agrees 
that  there  is  no  basis  for  the  condi- 
tion. Section  110(aM5)  contains  no 
such  condition.  Accordingly,  EPA  atta- 
ches no  such  condition  to  this  approv- 
al. The  agency  does,  of  course,  intend 
to  hold  Connecticut  to  the  require- 
ment that  adequate  SIP  revisions 
must  be  submitted  within  the  time 
frames  established  in  the  Clean  Air 
Act. 

One  commentator  stated  that  the 
final  decision  should  not  be  made  by 
the  Regional  Administrator.  This  final 
decision  is  made  by  the  Administrator. 
The  same  commentator  listed  ways  in 
which  the  Connecticut  SIP  is  inad- 
equate. As  explained  above,  this  deci- 
sion is  made  without  regard  to  the 
overall  adequacy  of  the  Connecticut 
SIP. 

Several  conunentators  vu-ged  EPA  to 
state  that  indirect  source  review  pro- 
grams are  only  maintenance  and  not 
attainment  strategies.  An  indirect 
source  review  program  could  result  in 
location  and  design  of  facilities  and 
transportation  modes  which  would 
reduce  total  transportation-related 
emissions  and  thus  assist  in  attaining, 
and  not  Just  maintaining,  standards. 

Several  commentators  cited  studies 
which  concluded  that  indirect  source 
regulations  are  of  doubtful  effective- 
ness. Whatever  the  experience  may  be 
to  date  with  such  programs,  a  properly 
designed  and  administered  indirect 
source  review  program  can  result  in 
substantial  air  quality  benefits. 

Several  commentators  pointed  out 
that  since  Connecticut  has  repealed 
and  deleted  the  off-street  portion  of 
its  indirect  source  program  and  since 
EPA  is  prohibited  from  promulgating, 
implementing  and  enforcing  regula- 
tions under  Section  110(c).  if  EPA  does 
not  approve  the  revision,  private  de- 
velopers would  be  left  in  a  situation 
where  they  could  be  subject  to  suit 
under  Section  304  of  the  Act  for  fail- 
ing to  obtain  a  permit,  yet  no  agency 
could  issue  a  permit.  EPA  agrees.  If 
the  agency  were  to  disapprove  the 
Connecticut  revision,  private  develop- 
ers in  the  state  would  be  in  an  uncer- 
tain legal  position.  EPA  could  not 
issue  indirect  source  permits  itself 
since  this  would  require  a  promulga- 
tion of  regulations  under  Section 
110(c)  and  such  promulgation  is  pro- 
hibited. The  DEP  could  not  issue  per- 
mits since  there  is  now  no  state  regula- 
tion authorizing  such  permits  and  the 
state  does  not  intend  to  issue  any  per- 
mits. Yet  developers  could  still  be  sub- 
ject to  suit.  Approval  of  the  revision 
eliminates  this  problem. 

It  should  be  noted,  however,  that 
this  dilemma  alone  would  not  author- 
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ize  EPA  to  approve  a  SIP  revision 
absent  a  statutory  provision  similar  to 
section  110(aK5KA)(lll). 

Several  commentators  noted  that 
the  Connecticut  hearing  examiner's 
report  contained  conclusions  that  the 
Indirect  source  regulation  had  a  detri- 
mental effect  on  air  quality.  As  ex- 
plained above.  EPA  takes  no  position 
on  the  8ul>stantive  impact  of  the  Con- 
necticut regulation  and  thus  neither 
agrees  nor  disagrees  with  the  report. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  Connecticut  revision 
meets  the  requirements  of  the  Clean 
Air  Act  and  40  CFR  Part  51.  Accord- 
ingly, this  revision  is  approved  as  a  re- 
vision to  the  Connecticut  Implementa- 
tion Plan. 

Final  Agency  action  is  reviewable 
only  as  provided  under  Section  307(b) 
of  the  Clean  Air  Act.  as  amended. 

(Sec.  llWa).  Clean  Air  Act.  as  amended,  (42 
VJB.C.  740),  et  seQ.) 

Dated:  January  22. 1979. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  I.  TlUe  40.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  H — CeniMcticut 

Section  52.370(c)  is  amended  by 
adding  subparagraph  (9)  to  read  as  fol- 
lows: 

S  52.370    Idf ntlflcation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(9)  Revision  to  Indirect  Source 
Review  Regulation  19-508-100  submit- 
ted on  June  13.  1977  by  the  Connecti- 
cut Department  of  Environmental 
Protection. 

[FR  Doc.  79-284S  Piled  1-25-79:  8:45  am] 
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Ordor  ksuod  by  Iowa  Dopartmont 
of  Efivironiiiontai  Quality  to  Iowa 
Volloy  Milling  Company,  Wost 
Brandt,  Iowa 
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ACTION:  FliuJ  rale. 


SUMMARY:.  TlMr  iiwMilnliir  vf 
BPA  tereiier  AppsaKcs  a  Dclsrcd  Cmb- 

PHmk*  Order  awud.  by  Iowa  Dep&rt- 
■cni  of  BBRtlvonmcntai  QusUtr  U  the 
Umm  Vattey  MSlinv  Company.  Tlw 
Order  requires  the  conpany  to  brine 
air  emissions  from  vt»  alfalfa  dehydr»t- 
1ns  plant  hanuxkermiU  eycfione  aX  West 
Brancb.  Iow&  into  compli&nce  with 
certain  regulation*  contained  in  t2ie 
te^erally  approved  Iowa  State  Imple- 
BBcatation  Plan  (SIP).  Becauae  of  the 
Adaainistrmtor's  apgrvval,  Iowa.  Valley 
MtUing  Company's  compliance  with 
the  Order  will  preclude  suits  under 
^the  federal  enforcement  and  dtiaen 
Biit  provisions  of  the  Clean  Air  Act  for 
vtBlation(s)  ot  the  SIP  regulations  cov- 
ered Iky  tlie  Order  during  the  period 
the  Order  Is  in  effect. 

DATES;  Jantiary  26.  ITTW. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Peter  J.  Oliver  or  Henry  F.  Rom- 
pave,  Eavteorunental  Protection 
Agency.  Region  VII.  1135  Baltimore. 
Kansas  City.  Mlnaurl  C4108.  Tele- 
phone ffI6/374-257U. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliancr  Ovdec.  toij  su^wting  ma- 
terial, and  any  commentji  received  in 
response  to  a  prior  Federal  Rxcisxzr 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  atr  Errvfromwental  Proter- 
tion  Agency.  Region  VII,  Enforcement 
Division.  1735  Baltimore.  Kansas  City, 
Missouri  64108. 


etfini 

to  ai>pio^etf  by  the 
Bialui  of  EPA  pwrsoana  to  ttie  ai 
tr  of  Seetfcm   IfXdxa)  at  Che 
Afa-    Act.    43    VM.C.    14l3tS)€2X    TlM 

pany  on  a  schedale  ta  balar  Mb  al&lfa 
(fchydiattnc  piant  taaaaMrmiU  cy- 
ekme  at  West  Braacfe  IMo  eompliance 
a»  expedltioaaly  aa  paactk»Me  with 
sob  rule  400— 4.3(2)b  LA.CL  Ptoecaa 
weight  rate,  a  part  of  the  federally-ap- 
paoved  Iowa.  State  hapieawnfeaeian 
Fton.  The  Order  also  imposes  eatiaaton 
taring  and  reporting  reqnire- 
A  fiadinc  haa  been  made  that 
tMe  induaion  in  the  Order  of  interim 
eaaiaaion  reduction  requirements 
would  be  unreasonable.  If  the  coodi- 
tians  of  the  Order  are  met,  it  will 
permit  Iowa  Valley  MiUing  Company 
to  delay  compliance  with  the  SIP  reg- 
eovered  by  ike  Order  until 
I.  1979.  The  company  Ls  tumble  to 
ediately  comply  with  these  regiila' 


SUFPLEMENTARY  INIPOBMATION: 

On  November  9.  1978.  the  Regional 
Administrator  of  EPA's  Region  VII 
Office  published  in  the  Federal  Regis- 
43  FR  93396.  a  noCier  proposteg 
of  a  delayed  compUance 
•eder  iaaaed  by  bwa  Departsient  of 
Khwli  amiifTital  Qaaltky  ta  the  Iowa 
Valley  Milling  Company.  The  notice 
asked  for  public  comments  by  Decem- 
ber II,  1979,  on  E^A'k  proposed  ap- 
proval of  the  Order.  No  public  com- 


EFA  has  determteed  that  its  approv- 
al af  the  Order  shail  be  effective  opoa 
pcrtjiiration  ot  this  notice  becaimr  of 
the  need  to  immediately  place  lawa 
TaAey  Milling  Company  on  a  schedule 
which  ia  effective  under  the  Clean  Air 
Atl  tar  compliance  wfth  the  applicable 
pequfrementts)  of  the  Iowa  State  Int- 
pfementathxi  Plan. 

(Authority:  43  UJSLC.  7413(dU7MI) 

Dated:  Aanary  19^  I971L 

DOXXCLAS  W.  COSTLS. 

Admi  n  Utrator. 

ta  eonsUeratioa  of  the  foregoiBC. 
Chapter  1  of  title  40  etf  the  Code  of 
Vcderal  Regulations  ia  aa^ndetl^as  fei- 


PiUrr  i5— OCIAYID  COMPUANCC 
OIOCKS 

Br  adding  the  following  entry  to  the 
eaUe  in  9  95.201  to  read  as  fvlldws: 


|«&3M 


amior  I 


Order! 


Omteorm    SIF'iesuIaidaa 


Pln&l 


iowm  Vmney  MMIIin  Cfc—  WcM  BrmacH,         VO-TS-DCOM.. 


autenic 
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PiUtr  65— OEIATS  OMIPUAACE 


AGENCY;   Enviroameatal   Protectkm 


ACTTOir  Plnsl  rxOe, 

SCMICARY:  The  Administrator  of 
EFA  hereby  issues  a  Delayed  Compll- 
ance  Order  to  the  Town  of  Kenne- 
bunkport,  Maine.  The  Order  requires 
the  company  to  bring  air  emissions 
from  its  open  burning  dump  at  Kenne- 
Dunkport  into  compliance  wfth  certain 
regulations  contained  in  the  federally- 
approved  Maine  Slate  ImplemerrtaClon 
Plan  rSTF7.  Kennebunkport's  compli- 
ance with  the  Order  will  precfude  suits 
onder  the  federal  enforcement  and 
cMaen  suit  provisions  tt  the  Clean  AJr 
Act  for  vk>IatiaD<s)  of  the  SIP  regida- 
tkma  covered  by  Che  Order  durinc  the 
period  the  Order  is  in  effect. 

DATE:  This  rule  takes  eflfeet  on  Janu- 
ary 38.  I97». 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney,  Michael  Oarchhr  (§17/ 
233-^061).  or  Ehgineer.  R.  W.  EKN- 
ardo  («lT/32»-6»lf7,  both  at  EPA. 
Region  I,  Rm.  7193,  JFK  f^dieral 
BaA&ig.  Boaton.  Massacfraaetta 
«303. 

ADDRESSES:  The  Delayed  Coaapli- 
ance  Order.,  supporting  aiateriai,  and 
any  conuneats  received  in  response  to 
&  prior  Fkbbui.  RxeisTm  notice  pro- 
posing issiiancp  of  the  Order  are  avail- 
able Lor  public  Inspection  and  copsing 
during  normal  business  hours  ai:  En- 
forcement Division.  Environmental 
Protection  Agency,  Rcgioa  I.  JFK 
Federal  Building.  Room  2103.  Boaton. 
Massachusetts  02203. 

SOFFIiEMENTARY  EKFORMATKIN: 
Ota  October  2.  1978.  the  Regiaaai  Mi- 
rainiBtratar  of  EPA's  Region  I  Office 
poblished  ia  the  FnaaaL  RacBRnni.  43 
PR  45410.  a  notice  aetttog  oat  tlie  pro- 
vtaioB  af  a  proposed  delayed  eompU- 
for  the  Tawn  ad  Kenae- 
The  nodee  asked  for  puUte 
4  af!ered  the  apportanity 
to  request  a  public  bearing  an  the  pr»- 
posed  Order.  No  public  commenta  or 
requests  for  a  public  hearing  were  re- 
cefved  in  response  to  the  proposed 
notice. 

Tberefdre.  a  DelayecT  Compliance 
Okder  effecCfve  this  dhCe  te  issued  to 
Che  Town  of  Keanettaufcpuit  by  the 
AAnftdatrstor  of  EPA  pazsuanC  Co  tha 
■■ttoritF  aff  giiirfcai  Iiardyu  of  the 
CJfean  Afr  Act,  43  UB.C.  TnSfdXT?. 
The  Order  places  the  Town  of  Kenne- 


I . 


bunkport  on  a  schedule  to  bring  the 
open  burning  dump  in  Kennebunkport 
Into  compliance  as  expeditiously  as 
practicable  with  }  100.2.2  of  the  Maine 
Air  Pollution  Control  Regulations,  a 
part  of  the  federally-approved  Maine 
State  Implementation  Plan.  The 
Order  also  imposes  interim  reqiilre- 
ments  which  meet  Sections 
113(d)(lKC)  and  113(d)(7)  of  the  Act 
and  reporting  requirements.  Although 
Section  113(d)(1)(C)  of  the  Act  re- 
quires that  emission  monitoring  be  in- 
cluded as  part  of  an  order,  no  reason- 
able system  of  emission  monitoring  is 
in  existence  for  open  burning  dumps. 

If  the  conditions  of  the  Order  are 
met,  it  will  permit  the  Town  of  Kenne- 
bunkport to  delay  compliance  with  the 
SIP  regulations  covered  by  the  Order 
until  April  1,  1979.  The  Town  is  unable 
to  immediately  comply  with  these  reg- 
ulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 


RULES  AND  REGULATIONS 

this  notice  because  of  the  need  to  im- 
mediately place  the  Town  of  Kenne- 
bunkport on  a  schedule  for  compliance 
with  the  requirement(s)  of  the  Maine 
State  Implementation  Plan. 

(Authority:  42  U.S.C.  7413(d).  7601) 

Dated:  January  23, 1979. 

DOUGIAS  M.  COSTLE, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows:      *  i  }  I 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  {65.240  to  read  as 
follows: 

§65.240  Federal  delayed  compliance 
orders  issued  ander  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act 


Source 


LocsUon 


Order  No. 


Date  of  FR 
propoMl 


SIP  regulation 
involved 


FInml 

compliance 

date 


Town  of  Kennebunkport  Maine. 


A-8&-77-SM Oct  a.  1978  .„  1100.2.3 Apr.  1.  1978 


[FR  Doc.  79-2849  FUed  1-25-79;  8:45  am] 
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PART  65— DELAYED  COMPUANCE 
ORDERS 

''  I 

Approval  of  a  Daloyad  Complianca 

Ordar     IsMiad     by     tha     Spokana 

County      Air      Pollution      Control 

Agoncy   to    Suntax    Vanoor— Dhri- 

,    slon  of  Bolsa  Coscodo  I 


AGENCY: 
Agency. 


Environmental  Protection 


ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Spokane 
County  Air  Pollution  Control  Authori- 
ty to  Simtex  Veneer— Division  of  Boise 
Cascade.  The  Order  requires  the  com- 
pany to  bring  air  emissions  from  its 
plywood  plant  at  Spokane.  Washing- 
ton, into  compliance  with  certain  regu- 
lations contained  in  the  federaUy  ap- 
proved Washington  State  Implementa- 
tion Flan  (SIP).  Because  of  the  Ad- 
ministrator's approval,  Suntex  Ve- 
neer's compUance  with  the  Order  will 
preclude  suits  under  the  federal  en- 
forcement and  citizen  suit  provisionB 
of  the  Clean  Air  Act  for  violation(s)  of 
the  StP  regulations  covered  by  the 
Order  during  the  period  the  Order  is 
in  effect. 


DATE:  January  26. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

I 

Kenneth  D.  Brooks,  EPA.  Washing- 
ton Air  Coordinator,  Enforcement 
Division.  MaU  Stop  513.  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
telephone  206/442-1387. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  EPA,  Region  10,  1200 
Sixth  Avenue.  Seattle.  Washington 
98101  (IIB.  11th  Floor). 

SUPPLEMENTARY  INFORMATION: 
On  November  13.  1978,  the  Regional 
Administrator  of  EPA's  Region  10 
Office  published  in  the  Federal  Regis- 
ter. 43  FR  52500.  a  notice  proposing 
approval,  of  a  delayed  compliance 
order  issued  by  the  Spokane  County 
Air  Pollution  Control  Authority  to 
Suntex  Veneer.  The  notice  asked  for 
public   comments    by    December    13, 


5431 


1978  on  EPA's  proposed  approval  of 
the  Order.  One  citizen  comment  was 
received  expressing  concern  over  lia- 
bility. The  Delayed  Compliance  Order 
only  protects  the  source  from  suit  be- 
cause of  exceeding  emission  limita- 
tions of  the  State  Implementation 
Plan  and  does  not  address  liability 
under  other  statutes. 

Therefore,  the  delayed  compliance 
order  issued  to  Simtex  Veneer  is  ap- 
proved by  the  Administrator  of  EPA 
pursuant  to  the  authority  of  Section 
113(d)(2)  of  the  Clean  Air  Act,  42 
UAC.  7413(d)(2).  The  Order  places 
Suntex  Veneer  on  a  schedule  to  bring 
its  plywood  plant  at  Spokane,  Wash- 
ington into  compliance  as  expeditious- 
ly as  practicable  with  WAC  18-04-040, 
a  part  o^  the  federally  approved  Wash- 
ington State  Implementation  Plan. 
The  Order  also  imposes  interim  re- 
quirements which  meet  Sections 
113(d)(lKC)  and  113(dK7)  of  the  Act, 
and  reporting  requirements.  Monitor- 
ing requirements  are  waived  for  this 
order.  If  the  conditions  of  the  Order 
are  met.  it  will  permit  Suntex  Veneer 
to  delay  compliance  with  the  SIP  reg- 
ulations covered  by  the  Order  until 
July  1. 1979.  The  company  is  unable  to 
immediately  comply  with  these  regula- 
tions. EPA  has  determined  that  its  ap- 
proval of  the  Order  shall  be  effective 
upon  publication  of  this  notice  be- 
cause of  the  need  to  immediately  place 
Suntex  Veneer  on  a  schedule  which  Is 
effective  under  the  Clean  Air  Act  for 
compliance  with  the  applicable 
requiremenWs)  of  the  Washington 
State  Implementation  Plan. 

(Authority:  42  VB.C.  4713(d),  7601) 

Dated:  January  22, 1979. 

I    Douglas  M.  Costle, 
!  Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

i  < 
1.  By  amending  §65.521  to  read  as 
foUowK 


965.521  EPA  Approval  of  State  delayed 
compliance  orders  Issued  to  maior  sta- 
tionary sources. 


i 


Source 


Order  No. 


SIP 

refulation<s) 
Involved 


Date  of  FR 
propoMU 


Final 

compliance 

date 


Suntex  Vi 


W04„~. WAC-lS-040.  nor.  II.  1971.  JtOf  1. 1979 


Waahlngton. 


I 
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nomAL  iMisn,  vol  44,  no.  if-mOAt.  JANUAIV  U.  ItTt 


fUiO-OV-M} 


cniL 


Approvpr  of  a  XMmfmd  Com^Ih 

Afa  ^Natfin  Cmikm¥  Agency  tv  S«> 
flftra  Sivcm  Cuvfiui  u  I  lun 

iKJEWCY:   Environmental  ProtecClou 


MmON:  Final  ruie. 

SCMMAKY:  The  AdrainiJstrator  of 
KPA  hereby  approves  a  I>Iayed  Com- 
piEmce  Onter  iasaed  by  tlie  Ptiget 
Stoond  Air  Poniraon  Control  Acrency 
(PSAPCA)  to  the  Seattle  Steam  Cbr- 
povation.  The  Order  requires  the  com- 
pany to  bring  air  PTnisainny  £rom  its 
beatinc  plant  at  Seattle.  Washington, 
fiato  compliance  with,  certain  regula- 
tkuis  contained  la  the  federally  a^ 
proved  Waafaingten  State  Implementa- 
ttvi  Plan  (SIP).  Because  oX  the  Ad- 
■Mniatrator's  approval.  Seattle  Steam 
CoRpoBatloa's  canipiiajirp-  with  the 
Gvder  wiD.  preclude  suits  onder  the 
fcdenf  en/brcement  and  dtizen  suit 
pBOviiiana  oA  the  Clean  Air  Act  for 
itofatioiKaJ  of  the  SIP  reguiationa  eov- 
crcd  tar  the  Order  during  the  poiod 
tte  Order  is  is  tffed. 

DATIL  Aauary  29,  1979. 

FOR      FUHTHER      IKFORMATPOiT 
CONTACT: 

Kenneth  D.  Brooks.  EPA.  Washing- 
ton Air  Coordinator.  SAiforcement 
Diviaian;  MaU  Stop  513.  1200  Sixth 
Ascauc.  Seattle,  Washington  98101. 
telephone  20€/442-1387. 

AE>DRSSBESt  A  copy  of  the  Delayed 
Cbinpliauce  Order,  any  supporthig'  ma- 
terial, sncf  any  cuiiuueiits  received  in 
response  to  a  prior  Federal  RxcrsTER 
notice  proposing  approval  of  the 
Older  are  avaiiabie  tor  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  EFA,  Region  10,  1200 
Sixth  Avenue.  Seattle,  Washington 
MlSl  (lUB,  tltb  FloorH 

SUPPLEMENTARY  INFORMATION: 
On  November  14,  1978,  the  Regional 
Administrator  ot  EPA's  Region  10 
Office  publMied  fa  the  Fsdeku.  Rscis- 
TER,  47  FR  52T48,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  issued  by  the  Puget  Sound  Air 
Pollution  Control  Agency  to  the  Seat- 
tle Steam  Corporation.  The  notice 
asked  for  puhUe  commenta  ky  Decem- 


M.  W18  MO 

of  the  Otdm: 
isr  puMfe" 
celvedL 

Therefore,  Vhe  dHkryed*  eompnanee 
order  issued  ta>  Seattle  Steam  Corpora- 
tion is  approved  by  the  Administrator 
of  EPA  pursuant  to  Che  authority  ef 
Section  113(dX2)  of  the  Clean  Air  Act, 
42  JiLSJC,  T413<dX2).  The  Order  places 
Seattle  Steam  Corporation  on  a  sched- 
ole  to  bring  its  heating  plant  at  Seat- 
tle. Washington  into  compliance  av  ex- 
pecHtionsiy  as  pntcticabie  with 
PSAPCA  Regulation  I.  Section 
9.0S<b)(l),  a  part  of  the  federally  ap- 
proved Washington  State  Implementa- 
tion Plan.  The  Onfcr  also  Imposes  In- 
terlBk  requirements  which,  meet  Sec- 
tions 113(d)(1)(C)  and  113(d)(7)  at  the 
Act,  and  emission  monitoring  and  re- 
porttnr  requirements.  H  the  condi- 
tions of  the  Ord*fr  arc  met.  R  will 
permit  Seattle  Steam  Corporation  to 
delay  compliance  with  the  SIP  regula- 
tions covered  by  the  Order  until  July 
U  1979.  The  company  is  iinahlp  to  Ini- 
medlatcly  comply  with  these  regula- 
tiaaa^  EPA  ha*  detmnincd  that  its  ap^ 


'of  tttc  need  ttvi 

;  Cavpovaojon  oo  a ) 
ul*  wHbft  ir  eff eea»r  BPdter  the  Glean 
Mk  Aet  ft]ir  co^isttKOB^  w4tll'  Che  appTl* 
eaUe  reqafremeiiWa^  af  Xhe  Washinv- 
Con  State  Rnplementaftiron  Rm. 

tkatharHr.  42  VAC.  7413(4).  imiy 

79,  19J9, 


DouGU^  M.  C0STI1.B, 
Adminiitraior. 

Ga  eoBBldenHiion  of  the  foregoing. 
Chapter  t  of  Title  40  of  the  Cbdie  of 
federal  Reguiationa  ia  amended  as  tel- 
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I.  By  amending  SS5.521  to  read  as 
follows: 

fSS.Sn  RPA  approraf  of  State  delayed 
compliance  orders  issued  to  nuOor  *ta- 
Honary 


Source 

LoeattaB. 

Oitterao. 

SIP            DmUotrSL           Final 

SestUe  Stemm  Corp 

_  SefttUe. 

W06 

..  PSAPCA           Nov.  14.  l»7t.  July  1.  ia7S 
Reg.  I.  Sec 
9.03(bXl). 

CFRDon.  79-2848  FUed  l-OT-TBc  ft*  ami 

fMa»-3S-M) 

TRfa  «T— ftofcllc 

Property  Management 

OfAPTER  5T~COMMrmE  FOR  PUR- 
CHASi  FROM  THE  iUNO  AMD 
OTMiR  SEViRELY  HMIMCAPPf* 

PART  51-1— OBraiAL 


DefiaWon.  mi  OHier 
H( 


A<H!NCT:  Committee  for  Purchase 
frmn  die  Blind  and  Other  Severely 
Kuidtcapped. 

ACTION:  Final  rule. 

S^JMMARY:  Ttee  CbmmiCtee  auieiah 
fts  regulations  by  redefining  Che  term 
"Other  severely  handicappetf' .  The 
new  dieflnition  is  more  comprehensive 
Otan  the  definition  tTrat  fs  presently 
used  in  the  regulations.  This  action  is 
taken  in  recognition  of  the  definition 


of  the  term  as  It  appears  in  the  Reha- 
bilitation Act  of  1973.  In  the  imple^ 
menCltig  reguiatfons  bsued  by  the  Vc- 
partnwBt  of  Health.  JIdtieation;  and 
WiriSwe.  as  weD  as  the  terns  de«el- 
epei  in  the  Csasui  i  hensive  Meeds 
Study  prepared  for  Use  Department  of 
Health.  Education,  and  Welfare  by  the 
Urban  Institute  In  1975. 

EFFECTIVE  DATE:  January  28^  WTO. 

ADDRESS:  Committee  lar  Pusehase 
from  the  Blind  and  Other  Severely 
HancHcapped.  2009  I4«h  Street  Ifnlh, 
awte  «tOi  ArUnBteOk  Tkvlnia  239*1. 

v^nt  TUBTTBXR  HrFOKMATTfJS 
COTfTACT: 

C.W.  Fletcher  (703)  ft6VU46. 

gPyPfiFM  KWYARY  UfFOKKJmOlf: 
Om  October  X  1978.  the  CUiumiteee 
pvMirtieif  a  proiXMed  rule  (43  FJl. 
464M7  to  revise  paiagraptl  9t-lJKgf  at 
yCPR  Ptat  51-1  tv  redMbie  tahetenn 
"MSier  serercly  baadfeappctf. 


»(T 


The  background  and  reaaonv  for  the 
redefinition  of  the  term  "ether  severe- 
ly handicapped"  were  discussed  in  the 
notice  announcinc  the  piojiosed  raHe. 

The  proposed  dcfhiition  pubfisbed  in 
the  Federal  Rbgister  has  been 
sHghtly  by  inserttng  in  sub- 
(1)  the  wonto  "or  for"  alter 
tile  words  "evaluation  program  eon- 
dacted  by".  This  change  was  made  to 
recognfae  those  situations  where  the 
evahiation  program  is  conducted  fen* 
the  workshop  by  an  agency  other  than 
the  workshop  itself. 

Only  one  commeitt  waa  recei'ved  as 
the  resnlt  of  the  notice  in  the  FlmnaaL 
Rausnai.  It  was  recor^raended  that 
the  deflDttion  be  expanded  to  melude 
"befaavorial  hnpatrmenCs",  "mental  or 
caiotioul  conditiODs",  and  ander 
fmetlonal  capabiUtles.  "social  congw- 
tence". 

These  changes  were  not  considered 
necessary  er  apprc^iriate  since  the  pro- 
posed definition  now  includes  those 
emotionally  disturbed  individuals  who 
have  a  severe  mental  impairment  re- 
sulting from,  an  injury,  disea-se.  or  con- 
genital defect  such  that  they  are 
unable  to  engage  in  iionnsl  earapeti- 
tive  employment.  Addftionally,  frudod- 
ing  the  proposed  words  would  have 
the  effect  of  listing  a  partlcniar  tUness 
(emotional  disturbance),  which  may 
cause  or  contribute  to  an  individual's 
disability.  This  would  serve  no  useful 
purpose  and  eould  result  in  denumds 
to  list  a  variety  of  other  injuries  or  ill- 
nesses. 

I  Accordingly.  41  CFR  Part  51-1  is 
amended  by  revising  §  51-l.a(r>  to  read 
as  follows: 

151-1.2    Definitions.  | 

:  •!  i! 

(g>  "Other  severely  hantficappcd" 
means  a  person,  other  tlian  a  blind 
person,  who  has  a  serere  physical  or 
mental  impairment  (a  resMnaU  limit- 
ing condition  resulting  from  an  Injury, 
disease,  or  congenital  defect)  which  so 
limits  the  person's  functional  capabOi- 
tica  UnoMUty,  eonuntmieation.  self- 
care,  self -direction,  work  toleranee  or 
wort  skffi8>  that  the  fndtridoal  is 
unable  to  engage  in  normal  eempeti- 
..  tive  employment  over  an  extended 
period  of  time. 

(1>  Capability  ter  aonnal  nunpeti- 
ti«e  csBpicyBKBt  shall  be  detennined 
from  Information  developed  by  an  on- 
going evaluation  program  coadactcd 
by  or  for  the  workshop  asMf  sIkB  fei- 
clude.  as  a  minbaura.,  a  prcaAnteion 
evaluatfon  and  a  reevalnatktn  at  least 
annually  of  each  individual's  capabUi- 
ty    for 


■r  flie  eaodtttoB  luv 
been  subetanttatiy  corrected  k  not 
"other  severely  bawUcapped"  wSMn 
themissiiHo<tbia< 


CW. 

£icciittse  Director. 


[PR  Doc. 
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Title  43--Pubfc  lonrfa:  hlartat 


CHAPTER 

MAKACEMETCr, 
THE  INTERIOR 


OP     lAND 

OEFARXMBfT   Of 


OftOBlS 


(Public  Land  Order  9SBT1 
!:  AiASKA      i 


(2)  A  person  wlttk  • 
or  mental  impatxinent 


Qatsification  of 

by  the  Slate  of  iUbskv 

AGENCY:  Bureau  ef 
ment  (Interior). 

ACTION:  PubUc  Land  Order; 

SUMMARY:  The  porpooe  ef  tbis 
publfa:  land  order  is  to  dassify  laada  as 
aoitabie  for  s^eetiesi  br  the  Mate  of 
Alaska  under  the  provisions  of  the 
Alaska  Statehood  Act  and  in  the  proc- 
ess modify  and  auieiul  numerous 
public  land  orders. 

EFFECTIVE  DATE  Jacrmmry  78.  H79. 

FOR  FURTHER  IKFC^UCATION 
CONTACT:  r 

Beau  lifcCTure,  a03-343^3f7B  or  Bob 
Sorenson,  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anrhor- 
age,  Alaska  99510. 

By  virtue  of  the  airtborfty  vested  in 
the  Secretary  of  the  Interior  by  Sec- 
tien  IT(dXl)  of  the  Alaska  ICatfve 
Claims  Settlement  Act.  89  Stat.  088. 
7BB,  and  pursuant  to  Sectfon  204  of 
the  Act  of  October  21.  IfTB.  90  Stot. 
2751.  43  V&C.  IT14,  tt.  is  ordered  as 
follows: 

1.  Sob^ect  to  valid  exist&ig  rights  the 
feOawiBg  deacribed  lands  are  hensfoy 
classified  as  suitable  for  State  selec- 
tion and  the  listed  publie  land  ordera 
are  modified  and  amended  to  the 
extent  necessary  to  open  the  tarndB  de- 
scribed in  this  paracmpli  t«  State  ser 
lection;  such  ckHsmsaCien  and  open- 
ing shall  noC  attedi  to  anj  landb  aegre^ 
gated  pursuant  to  Bectloa  2B4Cb)  of 
the  Actei  October  S.  XVrCw  or  any  ap- 

Mmited  ID  43  CFR  MS3. 
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It.  IS 


I9tbroaah3& 
lthreaBh34. 

1  tfeTaB8b2aL 


T.  11N..R.  »E. 

T.  UM.,.R.6siulUB. 

T.  16  N..  Rs.  4  scdbL 

T.  20  ML ■.»■.. 

Tps.  S  SB*  2a  11,  Ba  • 

T.  27  N.,  R.  6  B..  Sections  S 

throuKb  S6. 
T.  J7MU».1B^ 
T.  28  N..  R.  5  E. 
T.  26N.,K.«Bh^ 
T.2«Ifi..R.lB., 
T.  2N..  Rs.» 
T.  7  S..  Rs.  6  throoBft.  U  «. 
T.8  &.  Ks.  8  tarou^  11  W. 
T.  lOS.,  R<.  2tarawBhSW: 
T.  11  &.  Bs.  a  tfti-MSU  »  w. 
T.  13&,  Ra  1  tfarouch  3  W. 
T.  13  8.,  R.  1  W. 
Tps.  13  and  14  S..  R.  1  E. 


T.  5  N..  Rs.  1  threogti  4  K 

T.  6  v.,  Rs.  S.  6.  and  •  K 

T.  7  N..  R.  6  B..  sees.  R  throogh  27.  34 

througli  36. 
T.  7  N.,  Rs.  T,  9  tTirough  18  E. 
T.  8  N..  Rs.  11  thPWJBh  ITK 
T.  9  N..  Rs.  13  throuitJ  15  K 
T.tffR.,  Ha  19 thrown  I»K 
T.  11  N..  R.  15  E. 
T.  1  N..  Rs.  18  thraueh  31 W. 
T.  I W.,  n,  9*  W..  smiia  I  thraofb  IB. 
T.  1  N..  R.  25  W..  sections  1  thravgli  IS. 
T.  1  N.,  R.  26  W..  seclloK^  1  dvoucik  18.        * 
T.  2W.,  B.1»W. 
T.  9ir..  R.  ISW. 
T.  4  N..  Rs.  1  and  18  W. 
T.  5  W..  Bi.  » thromrb  i»  W. 
T..6  N.,  R.  2  W. 
T.  7  N..  Rs.  2  and  3  W. 
T.7  9.,  m.  4  W..  seeCfBBS  1  Ukro«Kl»  18l 
T.  gir..  Rs.  3  throoefi  4  W. 
T.  8  N..  R.  5  W..  sections  1  through  3.  10 

through  15.  »  thrBosfc  ST.  34  Ibrougii 

aR 

T.  9  N..  Rs.  1  thPMCb  »  W. 

T.  10  N..  Rs.  1  through  4  W. 

T.  1>  If., Rs.  »thrwsib  »  W. 

T.  Mlt..R5W. 

T.  34  N..  Rs.  2  through  8  W. 

T.  35  N..  Rs.  4  throarh  •  W. 

Tps.  36  and  37  N.,  Rs.  5  through  S  W. 

T.  1  8..  Rs.  18  through  23  W. 

T.  1  8..  R.  23  W..  sections  1  throtaci*  A  10 

^     through  15.  B  Omogf^  IT,  34  Oweogh 

36. 
T.  2  8..  Rs.  a  Ummsti  37  W. 
T.  2  &.  R.  23  W.,  secUons  1  throwBh  31  10 

rtnuugh  19.  33  thnxish  37.  34  tbrongh 

36. 
T.  3  8..  Rs.  15  through  33  W. 
Tps.  4  and  5  S^  Rs.  M  through  Z3  W. 
T.  6  8..  Rs.  19  through  H  W.  % 

T.  6  8..  Rs.  20  and  21  W..  secLlaBV  1  tkrough 

18. 
T.  6  au  R.  37  W..  sections  I  through  3.  10 

thivugfi  t& 
T.  7  S..BS.  131  K.  Mthroogh  I»  W. 
T.  8  8..  Rk.  II  thsi^fi  14.  tl  throogh  t»  W. 
T.  9  SvRs.  10.  U.  14.  and  15  W. 
T,  10  K.  b.  A  n  and  11  W. 
T.  IIR.R.  5W. 
T.  13  8..  Rs.  27  aadaS  W. 
T.  148..  Rs.  as  aod  a*  W. 

T.isa:.K.asw. 

r.  IS  8..  R.  3T  W..  KcCtais  n  tbroagfi  1 
Tps.  l».and  20  ft.  Ra.  a>  Uiriiga  2»  W. 

T.  ai  g..  Rs.  astftsaa^atv. 

T.  at  S,  R.  aw..  saoOspa  tt  OMa^  31.  3i 
88. 


It 
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T.  23  S..  Rd.  3  through  10  W.  sections  19 

through  36. 
T.  22  S..  R.  13  W. 
T.  2  S..  Rs.  12  and  13  E. 
T.  3  8..  Rs.  12  through  16  E. 
T.  3  S..  R.  17  E..  sections  19  through  36. 
T.  3  S..  R.  18  E..  sections  19  through  21.  28 

through  33. 
T.  4  S..  Rs.  10  through  18  E. 
T.  4  S..  R.  19  E..  sections  19  through  36. 
T.  5  8..  Rs.  9  through  20  E. 
T.  6  8..  Rs.  9  through  17. 19  and  20  E. 
T.  6  8..  R.  18  E..  sections  1  through  3,  10 

through  15.  and  19  through  36. 
T.  7  8..  Rs.  11  through  16  E. 
T.  7  8..  R.  17  E.,  sections  1  through  11.  14 

through  23.  27  through  35. 
T.  7  8..  R.  18  E..  sections  1  through  6.  9 

through  16,  21  through  28.  33  through 

36. 
T.  8  8..  R.  17  E. 
T.  8  8..  R.  18  E..  sections  5  through  8,  17 

through  20,  29  through  32. 
T.  16  8..  Rs.  11  through  16  E. 
T.  19  S.,  Rs.  12  and  13  E. 
T.  20  8..  Rs.  14  through  16  E.  _ 

Karel  Rivzr  Meridian 

T.  21  N.,  Rs.  8  through  HE. 
T.  22  N..  Rs.  7  through  13  E. 
T.  23  N,.  R.  4  E.,  sections  22  through  27,  34 

through  36. 
T.  23  N.,  Rs.  5  through  12  E. 
T.  24  N.,  R.  6  E.,  sections  22  through  27.  34 

through  36. 
T:  34  N..  Rs.  7  and  8  E. 
T.  25  N..  R.  7  E..  sections  1  through  3,  10 

through  15,  22  through  27.  34  through 

36. 
T.  25  N..  R.  8  E.,  sections  4  through  9.  16 

through  36. 
T.  1  N..  R.  19  W. 
T.  1  N..  R.  30  W..  sections  1  through  3.  10 

through  15.  22  through  37.  34  through 

36. 
T.  1  N.,  Rs.  38  through  35  W. 
T.  1  N..  R.  40  W..  sections  1  through  18.  22 

through  37.  34  through  36. 
T.  2  N..  R.  19  W. 
T.  2  N..  R.  20  W..  sections  1  through  3.  10 

through  15,  22  through  27.  34  through 

36. 
T.  2  N..  R.  28  through  40  W. 
T.  3  N..  R.  19  W. 
T.  3  N..  Rs.  28  through  40  W. 
T.  4  N..  R.  19  W. 
T.  4  N..  Rs.  28  through  39  W. 
T.  5  N..  R.  19  W. 

T.  5  N..  R.  20  W..  sections  1  through  18. 
T  5  N    R  21  W 
T.  5  N.'.  R.  22  W..  sections  1  through  18.  23 

through  27.  34  through  36. 
T.  5  N..  Rs.  33  through  37  W. 
T.  6  N..  Rs.  22.  33  through  37  W. 
T.  28  N..  R.  20  W..  sections  1  through  31,  38 

through  33. 
T.  28  N..  Rs.  21  through  23  W. 
T.  29  N..  R.  18  W.,  sections  1  through  18. 
T.  29  N..  R.  19  W..  sections  1  through  18. 
T.  29  N..  Rs.  20  through  23.  28  W. 
T.  30  N..  Rs.  18  through  21.  28  and  29  W. 
T.  31  N..  Rs.  19  through  21  W. 
T.  31  N..  R.  22  W..  sections  1  through  18. 
T.  31  N..  R.  33  W..  sections  1  through  3.  10 

through  15. 
T.  33  N..  Rs.  18  through  22  W. 
T.  32  N.,  R.  23  W..  sections  1  through  3.  10 

through  15,  23  through  37,  34  through 

36 
T.  1.  8.,  Rs.  19.  20.  29  and  30  W. 
Tps.  5  and  0  8.,  Rs.  28  and  29  W. 
T.  7  8..  Rs.  38  through  32  W. 


RULES  AND  REGULATIONS 

T.  7  S..  R.  33  W..  sections  1  through  3.  10 
through  15,  33  through  27,  34  through 
36. 

T.  8  8..  Rs.  28  through  32  and  34  W. 

T.  8  8..  R.  33  W..  sections  1  through  18,  22 
through  26.  35  and  36  W. 

T.  8  8..  R.  35  W.,  sections  4  through  36. 

T.  18  8..  R.  2  W. 

Tps.  22.  23.  24  8..  R.  4  W. 

T.  28  8.,  Rs.  6  and  7  W. 

Tps.  9  and  10  8..  Rs.  13  and  14  E. 

T.  16  S..  Rs.  1  and  2  E. 

T.  17  8.,  R.  1  E. 

T.  17  8..  R.  2  E..  sections  1  through  18. 

T.  20  8..  Rs.  28  through  30  E. 

T.  21  S..  Rs.  27  through  30  E. 

Tps.  22,  23.  24  8..  R.  26  E. 

T.  25  8..  Rs.  20  through  27  E. 

T.  26  8.,  Rs.  13  through  20.  25  through  27  E. 

T.  37  8..  Rs.  13  through  20.  27  and  31  E. 

T.  38  S..  Rs.  17  through  20,  27  and  31  E. 

T.  29  S..  Rs.  20.  27  through  31  E. 

8CWAHD  MCRIDIAH 

T.  12  N.,  Rs.  4  and  5  E. 

T.  13  N.,  Rs.  4  through  6  E. 

T.  14  N.,  Rs.  4  through  7  E. 

T.  15  N..  Rs.  5  through  8  E. 

T.  16  N..  Rs.  5  through  10  E. 

T.  17  N..  Rs.  5  through  10  E. 

T.  18  N..  Rs.  4  through  10  E. 

T.  19  N..  Rs.  6,  7.  9.  and  10  E. 

T.  20  N.,  R.  3  and  10  E. 

T.  21  N.,  Rs.  1  through  5  E. 

T.  22  N..  Rs.  1  through  4  E. 

T.  23  N.,  R.  IE. 

T.  32  N.,  R.  8  E.,  sections  19  through  36. 

T.  32  N.,  R.  9  E.,  sections  19  through  36. 

T.  33  N.,  R.  2  E.,  sections  1  through  3,  10 

through  15.  22  through  27,  34  through 

36. 
T.  33  N.,  Rs.  3  through  7  E. 
T.  33  N..  R.  8  E..  sections  4  through  9.  16 

through  21.  and  28  through  33. 
T.  10  N..  R.  16  W..  sections  4  through  9,  16 

through  21,  and  28  through  33. 
T.  10  N.,  Rs.  17  through  20  W. 
T.  11  N..  Rs.  17  through  20  W. 
T.  12  N..  Rs.  16  through  20  W. 
Ts.  15  through  18  N..  Rs.  16  through  18  W. 
T.  19  N..  Rs.  17  and  18  W. 
T.  21  N..  Rs.  1  and  2  W. 
T.  23  N..  Rs.  1  and  2  W. 
T  23  N    R   1  W 
t!  23  N.',  R.  37  W..  sections  4  through  9.  16 

through  21.  28  through  33. 
T  23  N    R  38  W 
T.  23  N..  R.  39  W..  sections  1  through  18.  22 

through  27.  34  through  36. 
T.  23  N.,  R.  40  W.,  sections  1  through  3.  10 

through  15. 
T.  24  N..  R.  37  W..  sections  4  through  9,  16 

through  21.  and  28  through  33. 
T.  24  N.,  Rs.  38  and  39  W. 
T.  24  N..  R.  40  W.,  sections  1  through  3,  10 

through  15,  22  through  27.  34  through 

36. 
T.  25  N.,  Rs.  1,  2.  and  37  through  39  W. 
T.  26  N..  R.  36  W..  sections  4  through  9,  16 

through  21.  and  28  through  33. 
T.  26  N..  37  and  38  W. 
T.  26  N..  R.  39  W..  sections  1  through  3,  10 

through  15,  19  through  36 
T.  27  N.,  Rs.  1,  35  through  38  W. 
T.  28  N..  Rs.  1.  2.  and  35  through  38  W. 
T.  29  N..  Rs.  36  through  38  W. 
T.  30  N..  Rs.  33.  and  36  through  38  W. 
T.  31  N..  Rs.  25.  and  36  through  38  W. 
X  32  N    R.  25  W 
T.  32  N.',  R.  26  W.,  sections  1  through  3,  10 

through  15. 
T.  33  N..  R.  30  W.,  sections  1  through  18. 


T.  34  N..  R.  30  W. 

UlOAT  MniPIAH 

T.  15  8..  Rs.  14  and  IS  E. 

T.  16  8..  Rs.  12  through  15  E. 

T.  17  8.,  Rs.  12  through  15  E. 

The  lands  described  in  this  subpara- 
graph a  are  contained  in  Public  Land 
Order  No.  5180  of  March  9.  1972.  as 
amended  by  Public  Land  Order  No. 
5193  of  March  17.  1972.  Public  Land 
Order  No.  5251  of  September  12.  1972. 
Public  Land  Order  No.  5321  of  Decem- 
ber 7.  1972.  Public  Land  Order  No. 
5393  of  September  14.  1973.  Public 
Land  Order  No.  5411  of  February  7. 
1974.  and  Public  Land  Order  No.  5418 
of  March  25.  1974.  or  are  contained  in 
Public  Land  Order  No.  5179  of  March 
9.  1972.  as  amended  by  Public  Land 
Order  No.  5250  of  September  12,  1972. 

Fairbamks  Meridian 

Tps.  2  through  4  N..  Rs.  19,  25.  and  26  W. 
T.  5  N..  Rs.  24  through  26  W. 
T.  6  N..  R.  6  W. 
T.  7  N..  Rs.  7  through  10  W. 
T.  8  N..  R.  10  W. 
Tps.  4  and  5  8..  Rs.  14  and  15  W. 
T.  6  8.,  R.  14  W. 
T.  7  8.,  Rs.  6  and  15  W. 
T.  8  8.,  Rs.  15  and  16  W. 
Tps.  9  and  10  8..  Rs.  16  through  19  W. 
Tps.  11  and  12  8..  Rs.  27  and  28  W. 
T.  23  8..  Rs.  36  through  28  W. 
T.  7  8..  Rs.  19  and  20  E. 
T.  8  8..  R.  19  E. 

T.  8  8.,  R.  20  E..  sections  4  through  9.  16 
through  21.  and  28  through  33. 

Copper  River  Meridian 


T.  22  N..  R.  10  E. 
Tps.  27  and  28  N., 


R.  8E. 


Katckl  Rivzr  Meridian 

T  17  8    R.  1  W. 

t!  17  8..  R.  2  W..  sections  33  through  37.  34 

through  36. 
T.  18  S.,  R.  3  W..  sections  1  through  3,  10 

through    15.    33    through    37.    and    34 

through  36. 
Tps.  19  and  20  8..  R.  3  W. 
T.  21  8..  R.  4  W..  sections  1  through  3.  10 

through  15,  23  through  37.  34  through 

36 
Tps.  24  and  25  8.,  R.  5  W. 
T.  25  8..  R.  6  W..  sections  1  through  3.  10 

through  15,  22  through  37,  34  through 

36. 
T.  26  8..  R.  5  W..  sections  4  through  9.  16 

through  21.  28  through  33. 
T.  26  S..  R.  6  W..  sections  1  through  3.  10 

through  15.  22  through  27,  34  through^ 

36. 
T.  27  8..  R.  6  W..  sections  1  through  3.  10 

through  15.  22  through  37,  34  through 

36. 
T.  3  8.,  R.  37  E. 
T.  4  8.,  R.  34  and  35  E. 
T.  5  8..  Rs.  31  through  34  E. 
T.  6  8..  R.  20  E,  sections  1  through  3,  10 

through  IS,  19  through  36. 
T.  7  8..  R.  19  E. 

T.  17  8..  R.  30  E..  sections  19  through  36. 
T.  18  8..  R.  29. E..  secUons  22  through  27. 

and  34  through  36. 
T.  18  8.,  R.  30  E. 
T.  19  8..  R.  29  E..  lecUons  1  through  3.  10 

through  15.  and  19  through  36. 
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T.  19  8LI 

T.  26  8..  R.  26  E..  sections  22  througli  2T. 

aad  34  thtough  36k 
T.  20  S..  R.  27  E..  secUons  19  through.  36. 
T.  9iaLlt2»B>  ^ 

ttk   n   UHoash    n,   mat  M 

36. 

T.  23  and  M  8^  Bs.  2a  IhraMKk  3fr  SL 
X  27  S^  Ba>  2a  tfarouch  30  E. 
T.  38  S..  Rs.  38  through  3»  C 


Tps.  39  and  30  N..  Rs.  34  and  35  W. 
T.  31  N.,  Rs.  20  through  24  W. 
T.  32  n..  Rs.  »  through  24  W. 
T-  33  IL,  Rs.  17  through  24  W. 
T.  M  If..  Its.  2©  through  24  W. 

The  rands  diescrlbed  fn  thiis  subpara- 
graph b  are  contained  in  PuMIc  Land 
Order  Na  5173  of  March  9.  1972.  as 
amended  by  Ptrtillc  Land  Order  No. 
5191  of  March  17.  1972.  PubUc  Land 
Order  no.  MI3  cff  May  39,  1977,  Public 
Lnd  Oi*r  Ito.  S331  of  Dee«Uber  7. 
1972,  and  Public  Land  Order  Na  5391 
of  September  14.  twnt. 

c 


Tps.  21  and  22  S..  Rs.  14  through  16  E. 

Coppma  RiMKM  ilxtaoiKti 
Tps.  9,  10.  11  N..  R.  1  E.  i 

T.  15  N..  Rs.  4  and  5  E. 

The  lands  descrifeecT  fan  thia  jwbyw- 
graph  c  are  contained  in  PtabUe  Lend 
Order  Ro.  SITS  at  March  ».  iSflX  m 
wmrint  by  PotaUe  Land  Orier  Ito. 
SS&4  af  Ma9  3*.  l^n. 

<L 

K*TKB.KrviB  B&RnnAN 

T,  t  MM  2  H..  Ka.  41  and  43  W. 

T.  3  N.,  R.  41  W. 

T.  9W.,1L42  W.,  arctiOB  »thnm^  M. 

T.  8  S..  Ra.  36  thp«qt»  39  W. 

X  la  ft..  Rs.  37  through  38  W. 

The  lands  described  in  th£g  subpara- 
gnpfa.  d  a«e  ouUained  in  PutaUc  Land 
Order  No.  &I70  of  Mzrch  9.  1*72^  as 
f— rnrirri  by  PMbUc  Land  Ocdex  No. 
S306  otf  September  14.  inS. 

e. 


I 


Kateel  ItnrzR  Mbbdiak 


T.  13  N..  Rs.  14  and  IS  W. 
T.  14  »..  Rs.  14  SMf  16  W^. 
.  »  and  t6  ir..  R.  I«  W. 


The  kmda  de9cri2>ed  in  tMs 
gnph  <  are  contained  in  PubHe  Land 
OKdcr  nc  Sni  ul  BCarcb  %,  l9tX  as 
aaended  by  PubHe  Land  Older  Wo. 
SSM  of  Septesiber  14,  WiX  amd  PvWic 
Lm«  Onfcr  Mm.  Mas  of  July  2S,  1974. 

f  '  '  I  '  8kWAKD  Meridian 
Tps.  29  and  30  N..  Rs.  1  through  UK 

t!  31  M.'.  R.  i%  E..  sections  19  through  36. 
X  SXHL.  Ml  I  tlVH«*  T  K 
T.VK.K.IE. 


UMI 


T.  38  K..  K.  2  E..  MeMv  4 
iknm$M.  »U  U  through.  33. 

r.»ii..ii.f  w. 
x.vauak.iHidiw. 

1»iL  31  ttiramb  3S  NL  iL  i  M, 


9.  n 


Tbe  land*  described  in  fhis  suApatmr 
graph  /  are  conta&acd  fn  PufcUc  Land 
OBdcr  U74  o£  Mank  9.  1B72.  m 
wniffiird  ky  PukUe  ImaA  OrAcr  Hai 
5056  oi  Sepfecaber  IX  19i2v  and  PWMIc 
LHid  Ovatr  BOk  Mil  of  PcbrnBry  7. 
1974. 

The  areas  tiejtritoed  aggregate  ap- 
pceninatelv  U  aaiUiaM  acan. 

2.  Any  portion  of  any  township  de- 
scr&ed  ia  para^aph  I  wbfeh  Qes 
wfthin  the  National  Park.  Wildlife 
Refuge,  or  Anrest  gjiaie— .  any  Ite- 
tional  Monument,  or  within  the  areas 
deacsflBed  In  PobBc  Laad  Order  MBS. 
as  modified  by  PaUie  Laad  Ordfer  Ko. 
5654^  Is  not  classified  and  opened  to  se- 
rectfon  by  the  State  of  Alaska,  except 
those  lands  deaerflied  fn  PttMfir  Land 
Order  No.  SdU.  as  nodiified  feqr  PiJiMff 
Land  Order  No.  5664.  which  were  i^o 
dcacrfbed  te  parasrapb  S  of  tbe  Meaao- 
randum  of  UndcsatandlBC^  of  Secdem- 
ber  1.  lam  bettDecB  the  Staec  of 
AkHkn  and  tiM  United  Sates. 

3.  Thfer  puMic  land  arder  b  noC  fn- 
tended  to  modBy.  amend,  or  revoke 
any  wilbdraval.  resercatian..  or  appro- 
priation, of  the  lands  described  in  paca<- 
graph.  1.  whether  by  Executisc  Order.. 
prndantttiOBi.  piaMiB  laad  order,  or 
oOwrwiae.  oxrins  sack  order  of  vttto- 
Jhanal  ii  expreaaly  Hrtcd  fer  pamgrapli 
1.  Land  elMaffScatiaaB  made  inasuant 
t»  Pttbffc  Law  S8-6(ff.  78  Stat.  986,  tt 
SOT.  Cthe  Classfflcatlbn  and  MixBl^Ie 
Use  Act  of  1964),  are  hereby  modified 
only  to  the  extent  necewary  to  pcnait 
the  State  t£  Ataaka  toaeted  tlie  abowe 

and&  TlK  orders  of  wfib- 
ral  Mate*  hn  pancxaiiii  1  tax  aaodl- 
fied  and  amended  only  to  the  esteirt 
twcesaary  to  open  to  Stete  selection 
tbaae  bmdk  specftleaBy  desmgied  in 
paragraph  f . 

4.  It  la  heretav  HetrrariiTrt  ttet  the 
promulgation  oC  Oiia  pnMfe  Inad  «ed»r 
i»  not  a  aaajor  ^edierat  action  stgnifi- 
cantly  aCfectfcig  the  quaMy  of  the 
hiuam  eiiv  h  oiunenC  and  that  no  de- 
tailed statement  pursnxnt  to  Sieetfon 
LtOISKO  of  the  Mil  Una  III  EBvbrannwn- 
tal  Policy  Act  of  I»W.  W  Stat.  352.  <J 
U.S.&  4339(3X0.  fc  required. 


Dated:  January  22. 1979. 
.IX 


[FR  Dec.  79-2732 
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Editorial      Amendmonffs 

Dologotiont  of  Forfoiluro  Authority 
to  the  Staff 

AGENCY:    Federal    Conmiunications 
Commission.  ! 


MmOMt  Pinal 

SimCMART:  Thfe  Order  corrects  an 
error  in  the  monetary  Uinil  on  author- 
ity delegated  to  tturee  itadf  ladts  to 
Invose  feafettareft.  Thr  doonnatt  cor- 
rected appears  at  43  FR  52M4.  Fovem- 
ber  9.  1978. 

EFFECTIVE  DATE:  February  2.  1979. 

AORESSES:  Federal  Commanications 
Commission,  Washington,  D.C.  205M. 

FOR  FURTHER  INFORMATION 
CONTACT: 

O^pCon  Outhery.  Office  al  General 
OaanaeL  cans  C3J.^444u 

Adapted:  Jaiwaaj  17.  iwm.      ' 


Ordkr.  Fit  the  Matter  of  EdftoHal 
Amonrtmpnt  of  DftrgatJons  (A  Fbtfieit- 
ure  Authority  to  the  Staff.  j 

1.  In  a  recent  Order  delegating  au- 
thority to  the  staff  (.TCC  TM-Htn,  No- 
vember 2.  1978.  43  FR  52244.  Novem- 
ber 9,  1978).  iwr  hiatfiiitiiiHy  set  the 
monetary  limit  for  forfeitures  imposed 
by  the  Broadcast  and  Common  Carrier 
Bureaus  at  $3999  rather  than  $4000  as 
intended,  and  set  the  Bmit  for  the 
Safety  and  Snecial  Radk>  Sttvices 
at  $19M  rather  thaa  the  in- 


nMa  This 


2.  Atithogfty  tar  these  amenfhnents 
is  eontaiacd  in  Sectiona  4Ci).  5(d). 
503(b)  and  504(b).  of  the  Communica- 
tions Act  of  1934.  as  amended^  47 
U.3.C.  IMax.  l&5id).  503(^>  and  S04(b). 
Because  the  amemteents  are  editorial 
and  concern  intern ai  organiaation..  the 
pffor  notlbe  and  effectfire  date  provi- 
sions af  5  UAC.  553  are  inapplicable. 

3.  ifcconfZiwCtL  it  i*  omUrtd,  BTTec- 
tive  FWruary  2.  1979.  Tftat  Pfcrt  O  of 

attached  appendix.  "^7 
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(Sees.  4.  6.  603.  504.  4«  SUt.  ma  amended. 
lOM.  lOM.  1101;  (47  U^.C.  154.  155.  503. 
S04». 

R.  D.  LiCHTWAJurr, 
Executive  Director. 

Appznoix 

Part  O  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  0.281(cK3)  is  re\1sed  to 
read  as  follows: 

S  0.281     Authority  delefated. 


(c)  •  •  • 

(3)  Notices  of  opportunity  for  hear- 
ing pursuant  to  9  1.80<g)  of  this  chap- 
ter: and  notices  of  apparent  liability, 
final  forfeiture  orders,  and  orders  can- 
celling or  reducing  forfeitures  imposed 
under  §  1.80(f)  If  the  amount  set  out  in 
the  notice  of  apparent  liability  is  more 
than  $4000. 


2.  Section  0.291(g)  is  revised  to  read 
as  follows: 

S  0.29!    Authority  delegated. 


(g)  Authority  concerning  forfeitures. 
Authority  to  issue  a  notice  of  opportu- 
nity for  hearing  pursuant  to  9  1.80(g) 
of  this  chapter,  and  authority  to  issue 
notices  of  apparent  liability,  final  for- 
feiture orders,  and  orders  cancelling  or 
reducing  forfeitures  Imposed  under 
9  1.80(f)  if  the  amount  set  out  in  the 
notice  of  apparent  liability  is  more 
than  S4000. 

3.  Section  0.331(a)(9)  Is  revised  to 
read  as  follows: 

9  0.331     Authority  delegated. 


(a)»  •  • 

(9)  Authority  to  issue  a  notice  of  op- 
portunity for  hearing  pursuant  to 
9  1.80(g)  of  this  chapter:  and  authority 
to  issue  notices  of  apparent  liability, 
final  forfeiture  orders,  and  orders  can- 
celling or  reducing  forfeitures  imposed 
under  §  1.80(f)  of  this  chapter  if  the 
amount  set  out  in  the  notice  of  appar- 
ent liability  is  more  than  $2000. 

•  •  •  •  • 

[FR  Doc.79-2819  Piled  1-2S-79:  8:45  ami 


PAtT  1— ftACnCE  AND  PtOaOURE 

Edit«ri«l  Aiii«ndm«n«  Concerning 
Pvtitien  for  RoconsMorotion 

AGENCY:    Federal    Coaununications 
Commission. 


RULES  AND  REOULATKMIS 

ACTION:  Final  Rule. 

SUMMARY:  Because  all  final  action 
documents  In  rule  making  proceedings 
are  not  published  in  the  Federal  Rco- 
I8TZS.  the  FCC  is  amending  its  rules  to 
provide  that  petitions  for  reconsider- 
ation of  final  actions  in  rule  proceed- 
ings may  t>e  filed  within  30  days  after 
the  text  is  published  or.  if  the  docu- 
ment Is  not  published,  within  30  dajrs 
after  the  text  is  released.  This  editori- 
al amendment  resolves  an  interval  in- 
consistency In  the  niles. 

EFFECTIVE  DATE:  February  2.  1979. 

ADDRESS:  Federal  Contmunications. 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Upton  Guthery,  Office  of  General 
Counsel  202-632-6444. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  17.  1979. 

Released:  Janaury  18.  1979. 

Order.  In  the  Matter  of  Editorial 
Amendment  of  Section  1.429;  Rules  of 
Practice  and  Procedure. 

1.  Section  1.429(d)  provides  that  pe- 
titions for  reconsideration  of  final  ac- 
tions in  rule  making  proceedings  may 
be  filed  within  30  days  after  the  text 
of  the  action  is  published  in  the  Fei>- 
ERAL  Register.  When  a  proceeding  is 
terminated  without  the  adoption  of 
rules,  however,  the  action  document  is 
not  always  published  in  the  Federal 
Register.  To  provide  for  such  situa- 
tions and  to  eliminate  an  inconsistency 
in  the  rules,  it  is  appropriate  to  amend 
Section  1.429  to  provide  for  the  filing 
of  petitions  for  reconsideration  within 
30  days  after  the  action  document  Is 
released. 

2.  The  amendment  is  set  out  in  the 
attached  Appendix.  Authority  for  the 
amendment  is  set  out  in  Sections  4(1) 
and  303(r)  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  154(1) 
and  303(r),  and  in  9  0.231(d)  of  the 
Commission's  rules.  47  CFR  0.231(d). 
Because  the  amendment  is  editorial 
and  procedural  In  nature,  the  prior 
notice  and  effective  date  provisions  of 
5  U.S.C.  553  are  inapplicable. 

3.  Accordingly,  it  is  ordered.  Effec- 
tive February  2,  1979.  That  9  1.429  of 
the  rules  is  amended  as  set  out  in  the 
Appendix  hereto. 

(Sees.  4.  303,  48  sUt..  u  amended.  1060. 
1082:  (47  D.S.C.  164.  303)) 

R.  D.  LiCHTWARDT, 

Executive  Director. 

In  part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  the 
first  sentence  of  Section  1.429(d)  is  re- 
vised to  read  as  follows: 


f  1.429    Petition  for  reeoiwideration 


(d)  The  petition  for  reconsideration 
and  any  supplement  thereto  shall  be 
filed  within  30  days  after  publication 
in  the  Federal  Register  of  the  dcxm- 
ment  containing  the  full  text  of  the 
action  taken  or.  if  the  docximent  is  not 
published,  within  30  days  after  the 
full  text  of  the  document  is  released. 


•  •  •  •  • 

[FR  Doc.  70-2818  PUed  1-25-79;  8:45  am] 

[4910-42-M] 

Titio  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

(08T  Docket  No.  1:  Amdt.  No.  1-137] 

PART  1— ORGANIZATION  AND  DELE- 
GATION  OF  POWERS  AND  DUTIES 

Dologotion  to  tho  Commandant  of  tho 
Coost  Guard 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  delegate  to  the  Com- 
mandant of  the  Coast  Guard  functions 
vested  In  the  Secretary  by  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  as  it 
relates  to  liquefied  natural  gas  (LNG) 
facilities,  on,  in.  or  adjacent  to  the 
navigable  waters  of  the  United  States. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  January  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lleutentant  Commander  Edward  H. 
Bonekemper.  Ill,  U.S.  Coast  Guard, 
Port  Safety  and  Law  Enforcement 
Division  (G-WLE-1/73),  United 
States  Coast  Guard.  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202-426-1927). 

SUPPLEMENTARY  INFORMATION: 
Since  the  amendment  relates  to  the 
organization  of  the  Department  of 
Transportation,  it  is  excepted  from 
the  notice  and  public  (x>mment  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  533).  Also,  be- 
cause this  amendment  is  not  a  sub- 
stantive rule,  publication  in  the  Feder- 
al Register  not  less  than  30  days 
before  the  effective  date  is  not  re- 
quired. 

DRAmHG  IirrORMATIOlf 

The   principal   persons   involved   in 
drafting    this    rule    are:    Lieutenant 


Commander  Edward  H.  Bonekemper, 
III.  Project  Manager.  Office  of  Marine 
Environment  and  Systems.  U.S.  Coast 
Guard:  Rot)ert  Beauregard.  Office  of 
the  Chief  Counsel.  Research  and  Spe- 
cial Programs  and  Special  Programs 
Administration;  and  Richard  R.  Clark. 
Office  of  the  General  Counsel,  Office 
of  the  Secretary. 

~    Discussion 

Effective  February  7.  1978,  the  U.S. 
Coast  Guard  (USCX3)  and  the  Materi- 
als Transportation  Bureau  (MTB)  ex- 
ecuted a  Memorandum  of  Understand- 
ing (MOU)'with  resi}ect  to  a  division 
of  regulatory  responsibility  for  water- 
front LNG  facilities.  This  MOU  was 
published  in  the  Federal  Register  on 
July  14,  1978  (43  FR  30381). 

The  division  of  responsibilities 
agreed  to  in  the  MOU  was  considered 
necessary  due  to  the  overlapping  regu- 
latory authority  of  the  USCG  and  the 
MTB  affecting  the  siting,  design,  con- 
struction, operation,  and  maintenance 
of  waterfront  LNG  facilities.  The  au- 
thority of  the  USCG  over  such  facili- 
ties is  derived  from  the  Ports  and  Wa- 
terways Safety  Act  of  1972  (33  U.S.C. 
1221-1227)  (PWSA)  and  the  Magnuson 
Act  (50  UJ5.C.  191).  The  regulatory  au- 
thority of  the  MTB  over  these  same 
facilities  is  derived  from  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as 
amended  (49  UJ5.C.  1671  et  seq.) 
(NGPSA)  and  the  Hazardous  Materi- 
als TransporUUcm  Act  (49  UJ5.C.  1801 
et  sea. ). 

By  the  terms  of  the  MOU.  the 
USCG  will  establish,  and  the  fiO^B 
will  refrain  from  establishing,  regula- 
tory requirements  for;  (1)  PacUity  site 
selection  as  it  relates  to  management 
of  vessel  traffic  In  and  around  a  facili- 
ty; (2)  fire  prevention  and  fire  protec- 
tion equipment,  systems,  and  methods 
for  use  at  a  facilitr.  (3)  security  of  a 
facility;  and  (4)  all  other  matters  per- 
taining to  the  facility  between  the 
vessel  and  the  last  manifold  (or  valve) 
immediately  t>efore  the  receiving 
tank(8). 

Absent  the  MOU,  such  matters 
would  be  subject  to  the  regulatory  au- 
thority of  the  NGPSA.  Including  that 
Act's  Section  3  which  addresses  the 
regulatory  authority  of  States  over  gas 
pipeline  facilities: 

"Any  State  Agency  may  adopt  additional 
or  more  stringent  standards  for  Intrastate 
pipeline  transportation  If  such  standards 
are  compatible  with  the  Federal  minimum 
standards.  No  State  agency  may  adopt  or 
continue  in  force  any  such  standards  appli- 
cable to  interstate  transmission  facilities, 
after  the  Federal  minimum  standards 
become  effective."  (49  U.S.C.  1672(b)) 

In  executing  the  MOU  it  was  neither 
the  USCG's  nor  the  MTB's  intention 
to  alter  the  overall  DOT/State  rela- 
tionship with  respect  to  regulation  of 
wateilroat  LNO  facilities  tinder  the 
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NGPSA.  However,  if  the  USCG  were 
to  regulate  the  above  four  matters 
only  under  the  authority  of  the  PWSA 
and  the  Magnuson  Act,  such  a  rela- 
tionship would  be  altered  because  nei- 
ther of  these  statutes  provides  the 
Federal  preemptive  authority  of  the 
NGPSA.  If  this  were  permitted,  a 
given  facility  could  be  subject  to  the 
unacceptable  situation  of  a  nonuni- 
form approach  to  Federal/State  regu- 
lation. 

For  the  purpose  of  assuring  contin- 
ued uniform  regulation  of  an  entire 
waterfront  LNG  facility,  the  delega- 
tion of  authority  made  by  this  amend- 
ment will  permit  the  USCG  to  carry 
out  its  regulatory  responsibilities 
imder  the  MOU  with  the  same  pre- 
emptive powers  already  available  to 
the  MTB.  It  is  not  intended  that  this 
delegation,  for  this  specific  purpose, 
affect  in  any  way  the  existing  delega- 
tion of  authority  to  the  MTB  to  carry 
out  the  functions  vested  in  the  Secre- 
tary by  the  NGPSA  (.see  49  CFR 
1.53(a)  and  APP.  A  to  Part  I). 

In  consideration  of  the  above.  Part  I 
of  Title  49  of  the  Code  of  Federal  Reg- 
ulations is  amended  by  adding  a  new 

9  1.46(y)  to  read  asfoilows: 

§1.46    Delegation  to  the  Commandant  of 
the  Coast  Guard. 


!• 


(y)  Carry  out  the  functions  and  re- 
sponsibilities vested  in  the  Secretary 
by  the  Natural  Gas  Pipeline  Safety 
Act  of  1968.  as  amended  (49  U.S.C. 
1671  et  seq.)  relating  to  rulemaking  so 
far  as  it  applies  to  liquefied  natural 
gas  facilities  adjacent  to  the  navigable 
waters  of  the  United  States:  Provided, 
That  such  rulemaking  Is  in  accordance 
with  the  Memorandum  of  Understand- 
,  ing  between  the  Coast  Guard  and  Ma- 
terials Transportation  Bureau  execut- 
ed on  February  7.  1978,  for  regulation 
of  such  facilities. 


ii* 


(Sec.  0(e),  Department  of ,  Tnmsportatlon 
Act  (49  UAC.  1667(e)).) 


Issued  in  Washington.  D.C.  on  Janu- 
ary 18,  1979.  I 

Brock  Adams. 


'I 


Secretary  of  Transportation.  ■ 
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[4310-S5-M]  I 

TiHo  50— Wildiifo  and  Fishorios 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  33— SPORT  FISHINO 


Oponing  of  tho  Rod  Rock  Lakes  Na- 
tional Wiidlifo  Rofugo,  Montana,  to 
SpoH  Fishing  ! 

AGENCY:  Fish  and  Wildlife  Service, 
Interior.   • 

ACTTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing on  the  Red  Rock  Lakes  National 
Wildlife  Refuge  is  compatible  with  the 
objectives  for  which  the  area  was  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource  and  will  provide  addi- 
tional recreational  opportunities  U) 
the  public.  I 

DATES:  Fishing  season  is  open  from 
the  third  Saturday  in  June  through 
November.  (June  16  through  Novem- 
ber 30,  1979.)  j 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Red  Rock  Lakes 
National  Wildlife  Refuge.  Monlda 
Star  Route.  Box  15,  Lima.  Montana 
59739;  phone  (406)  276-3347  or  Area 
Manager,  UJS.  Fish  &  WUdlife  Serv- 
ice, Federal  BuUdlng,  316  North  26th 
Street.  Billings.  Montana  59101; 
phone  (406)  657-6115. 

SUPPLEMENTARY  INFORMATION: 

S33.5    Special   teguiations,   sport   fisliinr. 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Red  Rock  Lakes  National  WUdlife 
Refuge,  Montana,  as  posted.  All  areas 
open  to  fishing  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager. 13B.  Fish  and  WUdlife  Service, 
Federal  BuUdlng,  316  North  26th 
Street,  BlUings,  Montana  59101.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State,  of  Montana  regula- 
tions subject  to  the  foUowlng  special 
conditions: 

1.  Boats  with  motors  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations.  Part 
33.  The  pubUc  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Note.— The  UJS.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion   of   an    Economic    Impact    Statement 
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under  Executive  Order  11949  and  OMB  Ck^ 
cular  A- 107. 

E.  D.  STROora. 
Sefuot     Manager,     Red     Rock 
Lakes        NatUmal        WUdlife 
Refuffe,  Lima,  Montana  S9739. 

Jaitdart  15,  1979. 

CFR  Doc  7»-2a05  PUed  1-2S-79:  8:48  am] 
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TM«  29— Labor 

surnriE  a— office  of  the 

SECRETARY 

PART  97— SPEOAL  FEDERAL  PRO- 
«RAMS  AND  RESPONSWIUTIES 
UNDER  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINmC  ACT 

Subpart  F — YovM«  Incantiva 
EntitUmant  Pilot  Projacts:  Changes 

AGENCY:  Department  of  Labor. 

ACTION:  Pinal  rules. 

SUMMARY:  The  Department  is 
amending  the  Youth  Incentive  E^nti- 
tlement  Pilot  Project  regulations  with 
respect  to  extending  the  period  of 
Intake  of  youths  into  the  program  and 
with  respect  to  allowing  participants 
full-time  work  during  school  vacations. 
The  amendments  will  clarify  provi- 
sions that  the  school  year  does  not  In- 
clude school  breaks  of  five  consecutive 
days  or  more  to  permit  youths  employ- 
ment when  school  is  not  in  session  and 
will  reflect  the  extension  of  the  pro- 
gram for  an  additional  year. 

EFFECTIVE  DATE:  January  1«.  1979. 

FOR  FURTHER  mPORMATION 
CONTACT: 

Robert  Ta«gart.  Administrator. 
Office  of  Youth  Programs.  U.S.  De- 
partment of  Labor.  601  D  Street. 
NW..  Washington,  D.C.  20213. 
Phone— 202-376-7086. 

SUPPLEMENTARY  INPORMATIOW: 
On  May  30,  1978,  the  Department  of 
Labor  published  in  the  Federal  Rbois- 
TKR  final  regulations  to  implement  the 
Youth  Incentive  Entitlement  Pilot 
Projects  under  the  Youth  Etepioy- 
ment  and  Demonstration  Projects  Act 
of  1977  (YEDPA). 

At  this  time  the  Department  is 
amending  three  sections  of  the  regula- 
tions for  the  Entitlement  program. 
This  action  is  being  taken  in  order  to 
deal  with  operati<»ial  problems  of  the 
Entitlement  projects  in  the  period 
before  regulations  are  to  be  published 
to  Implement  the  CETA  Amendments 
of  1978  (Pub.  L.  95-524). 

These  changes  will  be  incorporated 
into  the  proposed  Entitlement  regula- 
Uons  mkOer  Um  CETA  AmendnenU  ot 
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1978  (Putx  L.  96-S34).  when  they  are 
published. 

Under  Section  4(d)  of  Pubi  L,  9fr-524 
the  Department  may  waive  the  re- 
quirements as  to  rulemaking  in  imple- 
menting the  eligibility  provisions  for 
CFTA.  Accordingly,  these  regulations 
are  t>eing  published  in  final  form,  ef- 
fective immediately.  The  changes  are 
as  follows: 

In  9  97.507,  PreajtpHcation  tpecifica- 
tions.  Paragraph  (1X1  Hi),  and  in 
9  97.523.  Adminiatrntive  provisions; 
hearing  provisions,  and  limitations  on 
use  of  funds.  Paragraph  (d).  that  limit 
the  maximum  paid  program  time  to  20 
hours  a  week  during  the  school  year  or 
40  hours  per  week  during  the  sunmier, 
these  paragraphs  are  revised  to  clartfy 
that  the  schoot  year  does  not  include 
school  breaks  of  5  consecutive  days  or 
niore.  The  revision  reflects  the  intent 
of  the  program  that  youths  be  limited 
in  the  hours  they  can  work  while  at- 
tending school,  but  that  they  be  al- 
lowed to  work  full-time  when  school  is 
not  in  session  (Le.,  for  Christmas  and 
Spring  vacations  as  well  as  during  the 
summer). 

In  9  97.516.  EligibiUtv  of  partici- 
pants. Paragraph  (f)  is  changed  to 
remove  the  sentence,  "No  youths  may 
be  enrolled  in  the  program  after  De- 
cember 31,  1978."  This  change  is  made 
to  aUow  intake  after  December  31. 
1978,  since  the  program  has  been  ex- 
tended an  additional  year. 

Accordingly.  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  Section  97.507(iKlKi)  is  revised  to 
read  as  follows: 

Subpart  F — Youth  Incentive 
Entitlement  Pilot  Projects 

9  97.St7     Preap^catioH  apeeiflcatlona. 


(i)  Work-Site  Development— il)  Gen- 
eroL  (1)  The  employment  or  combina- 
tion of  employment  and  training  guar- 
anteed under  this  program  is  intended 
to  be  year-round  with  no  limitation  on 
the  period  of  enrollment.  However, 
this  guarantee  shall  not  exceed  20 
hours  per  week  for  each  youth  em- 
ployed during  the  school  year,  nor  40 
hours  per  week  during  the  summer 
and  durtng  school  year  breaks  of  5 
consecutive  school  days  or  more. 
During  the  school  year,  the  guarantee 
must  extend  for  at  least  6  months  and 
during  the  summer  for  at  least  8 
weeks.  This  guarantee  shall  not  be 
provided  to  each  youth  for  less  than 
10  hours  per  week  during  the  school 
year  and  not  leas  than  30  hours  per 
week  during  the  sxmuner. 


2.  Section  97.S16(f)  is  revised  to  read 
asftiiUoin: 


99f^«    UigtbOityof 


(T)  Since  Jobs  during  the  school  year 
must  last  at  least  6  months,  and  Jobs 
in  the  summer  must  last  at  least  8 
weeks,  no  youth  may  t>e  enrolled  in 
the  program  if  the  grant  will  end 
l)efore  the  youth  can  complete  the  re- 
quired period  of  employment. 

3.  Section  97.523(d)  is  revised  to  read 
as  follows: 

9  97.523  Adminiatrative  prevMoo*;  hear- 
taig  provisioas;  and  limHaiMHU  on  aM 
mt  fiinda. 


(d)  No  funds  under  the  Entitlement 
program  may  be  used  to  pay  for  time 
spent  in  the  Entitlement  program  by 
an  enroUee  in  excess  of  20  hours  a 
week  durtng  the  school  year,  or  40 
hours  per  week  during  the  summer 
and  during  school  year  breaks  of  5 
consecutive  days  or  more.  The  mini- 
mum paid  program  time  guaranteed 
for  each  employed  youth  shall  be  10 
hours  per  week  during  the  school  year 
and  30  hours  per  week  during  the 
summer. 

Signed  at  Washington.  D.C.  this 
16th  day  of  January  1979. 

Rat  Marshall. 

Secretary  of  Labor. 

[TO  Doc  79-2892  POed  1-25-79:  8:49  am) 
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CHAPTER  XVII— OCCUPATIONAl 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LAAOR 

[Docket  Na  H-052AJ 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Cotton 
Dust;  Cotton  Watte  Processors  and 
Usora;  LffNng  of  AdMbiistrotive 
Stay 

AGENCY:  Occupational  Safety  and 
Health  Admlnlatration.  Labor. 

ACTION:  Lifting  of  administrative 
stay  of  the  cotton  dust  standard. 

SUMMARY:  This  notice  reinstates  the 
application  of  the  cotton  dust  stand- 
ard. 29  CFR  1910.1043  (43  FR  27360). 
as  it  pertains  to  the  cotton  waste  proc- 
essing industries  and  employers  who 
are  purchasers  and  users  of  cotton  bat- 
ting, including  employers  in  mattress, 
upholstered  furniture,  and  automotive 
assembling  industries.  After  careful 
review  of  the  NI08H  health  luuard 
evaluation  survey  of  employees  in  two 
Steame  and  Foster  mattress  plaata. 


and  an  evaluation  of  the  comments 
submitted  in  response  to  the  PfeDSSAi. 
RacisTOt  Notice  of  Friday,  September 
1.  1978  concerning  this  NIOSH  survey. 
OSHA  has  concluded  that  a  perma- 
nent suspension  of  the  cotton  dust 
standard  for  these  pertinent  industries 
is  unwarranted  and  that  the  tempo- 
rary suspension  issxied  on  that  date 
should  be  rescinded. 

EPFECTTVE  DATE:  The  cotton  dust 
standard  as  it  pertains  to  the  cotton 
waste  processing  industries  is  effective 
on  March  4.  1979.  i 

FOR  FURTHER  INFORMATION 
CONTACT: 

OSHA,  Room  S-5526,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Aveniie,  NW.,  Washington,  D.C. 
.  20210.  Gary  Adams,  telephone  (202) 
523-7177. 

SUPPLEMENTARY  INFORMATION: 
The  Occupational  Safety  and  Health 
Administraticm  (OSHA).  in  the  Feder- 
al Register  issue  of  June  23.  1978  (43 
FR  27350).  published  a  final  occupa- 
tional safety  and  health  standard,  pur- 
suant to  section  6<b)  of  the  act.  regu- 
lating worker  exposure  to  cotton  dust. 
The  standard  applies  to  all  Industries 
in  which  employees  are  exposed  to 
cotton  dust,  with  certain  specified  ex- 
ceptions, and  requires  ^employers  to 
take  prescribed  measures  to  control 
employee  exposure  to  cotton  dust.  The 
standard  was  effective  September  4. 
1978.  and.  with  limited  exceptions,  was 
applicable  to  all  non-textile  industries, 
including  cottonseed  oil  mills,  waste 
processing  and  use  of  cotton  batting, 
as  well  as  to  the  textile  Industry.  On 
October  20.  1978.  the  U.S.  Court  of  Ap- 
peals for  the  District  of  (Columbia  Cir- 
cuit stayed  the  effective  date  of  the 
cotton  dust  standard  pending  a  deci- 
sion of  the  merits  of  petitions  for 
review  before  that  Court.  Accordingly, 
the  agency's  present  action  will  not 
affect  the  waste  processing  industry 
while  this  Judicial  stay  is  in  force. 

On  August  21,  1978.  OSHA  received 
a  request  for  an  administrative  stay  of 
the  standard  from  the  National 
Cotton  Batting  Institute  and  the  Tex- 
tile Fitters  and  By-Products  Associ- 
ation, with  respect  to  the  cotton  waste 
processing  industries  and  employers 
who  are  purchasers  and  users  of  t)at- 
ting  containing  cotton.  This  request 
brought  to  OSHA's  attention  a  draft 
report  of  a  NIOSH  health  hazard  eval- 
uation of  Steams  and  Foster  Compa- 
ny's gametting  and  mattress  workers. 
This  report  was  not  available  prior  to 
promulgation  of  the  final  standard. 
Upon  preliminary  review  of  this 
report.  06HA  detemined  that  the  in- 
formation it  presented  warranted  fur- 
ther review  and  analysis.  WhOe  this 
new  evidence  was  received  after  the 
dose  of  the  cotton  dust  record,  and 
therefore  did  not  have  to  be  consid- 


ered as  part  of  this  proceedins.  06HA 
chose  to  invite  conunent  on  the  signifi- 
cance of  this  evidence  and,  in  the 
meantime,  to  suspend  the  cotton  dust 
standard  as  It  pertained  to  the  waste 
processing  Industries  and  users  of 
cotton  batting.  NIOSH  submitted  a 
final  version  of  the  health  hazard 
evaluation  for  purimse  of  comment  on 
Auguist  31.  1978. 

Thirty-three  comments  were  re- 
ceived in  response  to  OSHA's  request. 
Comments  concerning  the  study  were 
submitted  by  the  Wolf  Corporation, 
State  of  North  Carolina,  the  Motor 
Vehicle  Manufacturers  Association, 
the  National  Cotton  Batting  Institute 
and  the  Textile  Fibers  and  By-Prod- 
ucts Association,  the  National  Associ- 
ation of  Bedding  Manufacturers,  and 
the  National  Cotton  Council  of  Amer- 
ica. NIOSH  also  submitted  comments 
along  with  its  final  evaluation  report 
on  the  health  hazard  in  the  Steams 
and  Foster  plants.  (In  addition  to 
these  comments  twenty-four  were  sub- 
mitted by  representatives  of  specific 
cotton  industries  employing  the  blind 
and  did  not  conunent  on  the  study  but 
instead  sought  an  exempti(m  from  the 
cotton  dust  standard.) 

After  evaluation  of  this  report  and 
the  written  conunents  submitted  con- 
cerning it.  the  Assistant  Secretary  has 
determined  that  further  proceedings 
such  as  reopening  the  record  for  addi- 
tional comments  or  instituting  new 
rulemaking  proceedings  are  not  war- 
ranted, and  that  the  standard  should 
be  applied  to  these  Industries.  The  rea- 
sons for  this  conclusion  are  set  forth 
in  the  following  section. 

Evaluation  of  the  NIOSH  Health 
Hazard  Survey:  In  Aprfl  of  1977.  the 
NIOSH  Health  Hazard  Evaluation 
team  conducted  a  study  at  the  Steams 
and  Poster  Mattress  Company  In  Cin- 
cinnati, Ohio.  The  study  consisted  of 
medical  and  environmoital  data  in- 
volving 54  of  75  av^lable  workers  in 
one  old  and  one  new  facQity.  Nineteen 
of  these  individuals  were  gamett  work- 
ers, nineteen  were  tape  edgers,  and 
sixteen  were  sorters.  No  external  con- 
trol group  was  studied. 

Pulmonary  function  testing  was  con- 
ducted before  and  after  a  Monday 
shift.  Environmental  monitoring  was 
carried  out  simultaneously  by  vertical 
elutriation  and  personal  sampling 
techniques.  Dust  level  exiMMures  meas- 
ured by  vertical  elutriator  for  gamett 
workers  averaged  1,500  ;i.g/m'  and  710 
ftg/m*  in  the  old  and  new  plants  re- 
spectively: quilting  and  tape  depart- 
ment workers  were  exposed  to  180  jtg/ 
m*  and  170  ftg/m*,  and  sorters  were  ex- 
posed to  340  pi^m*  and  110  piL/Ta.\  in 
req^ecthre  old  and  new  facilities.  Re- 
sponses to  questionnaires  were  also 
eoUeeted. 

In  tbeir  eoouaenta.  NI08H  pointed 
e«ft  Ike  ofevloys  heattb  features  of  (ke 


data.  Acute  pnlhnonary  effects  of  < 
sore  are  (flseemabie  in  the  significant 
declines  in  FEV.  (18/54  workers  great- 
er than  5%  drop  over  the  shift),  and 
FVC  in  all  three  occupational  catego- 
ries of  gamett.  tape  edgers  and  sort- 
ing. In  addition,  evidence  of  chronic 
puliaginary  effect  of  exposure  is  dem- 
onstrated in  the  gamett  worker  group 
which  exhibited  an  observed/predict- 
ed FEV,  ratio  of  91.5%  compared  to 
quflters  and  tape  edgers  (101%).  and 
sorters  (97%).  In  quilting  and  tape 
edge  and  sorting  departments,  dust 
levels  measured  by  vertical  elutriator 
varied*  from  110  ;ig/m»  to  340  »ig/m», 
yet  significant  acute  broncho-constric- 
tion was  evident  among  a  substantial 
number  of  workers  exposed  at  these 
low  levels.  NIOSH  further  noted  that 
the  pulmonary  fimction  declines  ob- 
served among  these  workers  are  simi- 
lar to  declines  observed  among  work- 
ers in  primary  textiles  at  similar  dust 
levels.  Bysslnosis.  as  defined  by  ques- 
tionnaire response,  was  found  in  one 
worker  who  also  had  sui  11%  drop  in 
his  FEV,  over  the  shift. 

Comments  submitted  by  Industry 
groups  such  as  the  National  Cotton 
Batting  Institute,  and  the  Textile 
Fibers  and  By-Products  Associatitm. 
were  simflar  in  content.  They  can  be 
summarized  as  follows:  ( 1 )  The  worker 
populati(xi  involved  in  this  study  is 
small  in  comparison  to  the  total  popu- 
lation at  risk:  (2)  no  comparative  rela- 
tionships can  be  made  between  this 
worker  population  and  other  worker 
populations  exposed  to  cotton  dust 
with  respect  to  race,  age.  smoldng 
habits,  years  of  exposure,  etc;  (3)  the 
extent  of  respirator  usage  was  never 
quantified;  and  (4)  changes  in  pulmon- 
ary fimfction  could  not  be  correlated 
with  concentrations  of  dust  present. 
These  comments  argue  the  impossibil- 
tty  of  drawing  any  firm  conclusions 
concerning  the  validity  of  this  study 
or  of  relating  dose  to  response  from 
this  daU  for  the  Ind\istry.  These  par- 
ties conclude  that  neither  this  latest 
NIOSH  health  hazard  evaluation  nor 
any  other  evidence  in  the  cotton  dust 
record  supports  the  existence  of  a 
hazard  from  cotton  dust  in  the  cotton 
waste  industries,  and  thus  the  cotton 
dust  standard  should  not  be  applied  to 
this  segment  of  the  cotton  industry. 

OSHA.  based  upon  its  review  of  this 
data,  concluded  that  the  appearance 
of  one  case  of  medically  definable  bys- 
slnosis, the  large  number  of  workers 
(16)  with  significant  over-the-shift  pul- 
monary function  changes,  the  similar- 
ity observed  between  decrements 
among  gulltera  and  sorting  workers, 
the  decrements  observed  in  the  prima- 
ry textile  industry  at  similar  dust 
levels  and  the  Ifikelihood  tliat  differen- 
tial nse  of  reapirators  masked  some 
health  eCfeelB.  aB  tead  to  support 
OSHA's  deoiakm  to  include  non-textUe 
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cotton  waste  processors  and  users 
within  the  scope  of  the  final  standard. 
The  evidence  contained  in  this  latest 
NIOSH  survey  is  compatible  with 
other  non-textile  studies  which  indi- 
cate the  presence  of  adverse  health  ef- 
fects upon  exposure  to  cotton  dust 
wherever  cotton  is  handled.  Surely, 
nothing  in  the  study  supports  the  ex- 
emption of  the  cotton  batting  of  waste 
utilization  industry  from  the  standard. 

With  respect  to  the  scope  of  the 
survey,  OSHA  agrees  with  NIOSH 
which  stated  in  the  summary  of  the 
study  that,  "no  firm  conclusions  can 
be  drawn  from  this  study  and  no  gen- 
eralizations to  this  segment  of  the 
cotton  industry  shoiUd  be  attempted." 
In  effect,  the  latest  NIOSH  survey 
shares  common  features  with  the 
other  studies  in  the  record,  that  is,  evi- 
dence of  significant  health  effects 
upon  exp>osure.  but  inadequate  Infor- 
mation for  determining  a  dose-re- 
sponse relationship.  Until  a  larger  and 
more  complete  study  is  conducted  to 
explain  the  dose-response  relationship 
in  these  industries,  no  evidence  exists 
to  Justify  modification  of  the  stand- 
ard. 

Therefore,  in  view  Qf  the  health  ef- 
fects evident  even  I'in  this  limited 
NIOSH  siirvey,  the  dkta  contained  in 
the  final  report  by  NIOSH  and  the 
comments  submitted  provide  no  basis 
for  permanently  suspending  the 
cotton  dust  standard  with  respect  to 
the  waste  processing  industries  and 
users  of  cotton  batting,  or  for  institut- 
ing further  rulemalcing  proceedings  at 
this  time.  OSHA  concludes,  as  NIOSH 
did,  that  the  OSHA  standard  must  be 
complied  with  in  order  to  ensure  ade- 
quate worker  safety  and  health. 

In  order  to  give  affected  parties  an 
adequate  period  of  time  to  comply 
with  the  standard,  the  effective  date 
of  the  standard  as  it  pertains  to  the 
waste  industry  is  March  4,  1979.  All 
other  startup  dates  in  the  standard 
will  be  similarly  delayed  6  months,  as 
will  the  date  for  final  implementation 
of  the  compliance  plan.   - 

This  document  was  prepared  under 
the  direction  of  Eiola  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue.  NW.,  Washington.  D.C.  20210. 

(Sees.  4.  6,  8.  84  SUt.  1593:  29  U.S.C.  653. 
655.  657;  19  CPR  Part  1911;  Secretary  of 
Labor's  Order  No.  8-76  (41  FR  25059)) 

Signed  at  Washington.  D.C.  this 
23rd  day  of  January  1979. 

ExTLA  Bingham. 
Asaiatant  Secretary  of  Labor. 
CPR  Ooc.  79-3833  FUed  1-2&-79;  8:45  am] 


RULES  AND  REGULATIONS 
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CHAPTER  XXV— PENSION  AND  WEL- 
FARE BENEFIT  PROGRAMS,  DE- 
PARTMENT OF  LABOR 

PART  2520— RULES  AND  REGULA- 
TIONS  FOR  REPORTING  AND  DIS- 
CLOSURE 

Revision  of  Schodul*  B  (Actuarial  In- 
formation) and  Pormanont  Waivor 
of  Cortoin  Actuarial  Information  in 
tho  Annual  Roport 

AGENCY:  Department  of  Labor. 

ACTION:  Adoption  of  a  form  and  final 
regulation. 

SUMMARY:  This  doctunent  contains 
(Da  revision  of  Schedule  B  (actuarial 
information)  which  Is  attached  by  cer- 
tain employee  benefit  plans  to  the 
annual  report  filed  under  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (ERISA):  and  (2)  a  final  regula- 
tion which  waives  a  requirement  of 
ERISA  that  certain  actuarial  informa- 
tion be  included  in  the  annual  report. 
These  actions  will  affect  all  defined 
benefit  pension  plans  that  are  subject 
to  the  minimum  funding  standards  of 
Part  3  of  Title  I  of  ERISA  and  section 
412  of  the  Internal  Revenue  Code  of 
1954,  as  amended. 

EFFECTIVE  DATE:  Plan  years  begin- 
ning January  1, 1978,  and  thereafter. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lottie  Lisle,  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department 
of  Labor,  Room  N-4461,  Washing- 
ton. D.C.  20216,  202-523-9211.  This  is 
not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
On  September  26.  1978,  notice  was 
published  in  the  Federal  Register  (43 
FR  43696)  of  proposed  revisions  to 
Schedule  B  (actuarial  information) 
which  must  be  filed  under  section 
103(d)  of  ERISA  as  an  attachment  to 
the  annual  return/report  (5500  series) 
by  all  defined  benefit  pension  plans 
that  are  subject  to  the  minimum  fund- 
ing standards  of  Part  3  of  Title  I  of 
ERISA  and  section  412  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
These  revisions  were  designed  to 
achieve  uniformity  in  the  reporting  of 
certain  actuarial  data,  and  to  assist  in- 
terested persons  in  determining  the 
benefit  obligations  of  an  ongoing  pen- 
sion plan  and  in  assessing  the  adequa- 
cy of  the  assets  of  a  pension  plan  to 
meet  its  benefit  obligations.  The 
notice  also  announced  that  if  certain 
proposed  changes  to  the  schedule  B 
were  adopted,  the  Department  con- 
templated    adopting     a     permanent 


waiver  from  the  requirements  of  sec- 
tion 103(dK6)  of  ERISA. 

All  interested  persons  were  invited 
to  submit  comments  on  the  proposals. 
In  addition,  pursuant  to  notice  pub- 
lished in  the  FcDERAL  Register  (43  FR 
52789,  November  14,  1978),  a  public 
hearing  was  held  on  November  20. 
1978,  in  which  interested  persons  were 
afforded  the  opportunity  to  present 
their  views  on  the  Department's  pro- 
posals. 

After  considering  the  written  com- 
ments and  the  testimony  at  the  public 
hearing,  the  Department  has  deter- 
mined to  adopt  a  Schedule  B  which  is 
revised  in  several  respects  from  that 
which  was  proposed  and  to  adopt  a 
regulation  permanently  waiving  the 
requirement  to  file  the  specific  infor- 
mation required  by  section  103(dK6) 
of  ERISA.' 

While,  as  discussed  below,  changes 
have  been  made  to  the  Schedule  B, 
certain  important  aspects  of  the  pro- 
posal have  been  retained.  These  in- 
clude: (1)  The  requirement  that  a  uni- 
form method— the  accrued  benefit  cost 
(unit  credit)  method— be  used  to  calcu- 
late the  present  value  of  accrued  bene- 
fits; (2)  that  plans  with  less  than  100 
participants  not  be  required  to  disclose 
the  present  value  of  accrued  benefits; 

(3)  that  the  assumptions  used  in  calcu- 
lating the  accrued  benefits  be  based  on 
expectations  relating  to  an  ongoing 
rather  than  a  terminating  plan;  and 

(4)  that  the  major  assumptions  used 
be  disclosed  on  the  schedule  B  itself. 

I.  Schedule  B— Discussion  of  Signifi- 
cant Comments  and  Changes  to  the 
Form. 

A.  End  of  Plan  Year  Basis.  The  pro- 
posed revision  to  the  Schedule  B 
would  have  required  that  the  present 
value  of  accmed  benefits  be  deter- 
mined as  of  the  end  of  the  plan  year 
to  facilitate  comparison  between  the 
value  of  plan  assets  as  reported  on  the 
annual  report  and  the  plan's  accrued 
benefit  liabilities  as  reported  on  the 
Schedule  B.  The  instructions  provided 
that,  for  plans  using  a  valuation  date 
other  than  the  end  of  the  plan  year,  a 
reasonable  estimate  of  the  value  of  ac- 
crued benefits  as  of  the  end  of  "the 
plan  year  could  be  projected  from  the 
most  recent  actuarial  valuation. 

According  to  the  public  comments, 
actuaries  generally  choose  a  valuation 
date  other  than  the  end  of  the  plan 
year.  If  all  plans  were  required  to  cal- 
culate plan  liabilities  as  of  the  end  of 
the  plan  year,  this  would,  in  the  view 
of  the  commentators,  increase  costs  to 


■SecUon  103(dK6)  requires  that  a  plan's 
actuarial  statement  Include  the  present 
value  of  all  of  the  plan's  liabilities  for  non- 
forfeitable pension  benefits  allocated  by  the 
termination  priority  categories  set  forth  In 
secUon  4044  of  ERISA  and  the  actuarial  as- 
sumptions used  in  these  computations. 


affected  plans.  The  commentatora 
indicated. tlHft  VBliiatians  are  generaOy 
made  at  tbe  becinning  of  the  plaa 
year  ,and  further  ealculstlons.  some- 
times at  sidMtantial  cost,  would  be  re- 
quired hi  order  to  project  values  as  of. 
or  to  reviw  f«tlmAt.es  at,  the  end  of 
the  plan  jear  in  the  light  of  events 
during  the  year. 

In  view  of  the  comments  received, 
the  Department  has  decided  to  require 
that  the  present  value  of  accrued 
benefits  should  be  determined  as  of 
the  beginning  of  the  plan  year.  This 
requirement  should  minimize  costs  to 
plans  while  permitting  some  degree  of 
comparability  between  Information  in 
the  Schedule  B  and  in  the  annual 
report. 

B.  Statement  of  the  Pre»etU  Vtdue  *ff 
Accrued  Benefits.  As  proposed.  Sched- 
ule B  would  have  required  that  for 
plan  years  beginning  in  1979,  all  plans 
with  more  than  100  participants  must 
provide  information  with  respect  to: 
(a)  The  present  value  of  vested  bene- 
fits for  (1)  retired  participants  and 
beneficiaries  receiving  payments  and 
(2)  other  participants  (with  figures  for 
both  categories  calculated  on  a  histori- 
cal basis,  i.e.,  based  on  service  per- 
formed by,  and  compensation  earned 
by,  employees  prior  to  the  end  of  the 
plan  year);  (b)  the  present  value  of 
nonvested  accrued  bene'flts.  also  calcu- 
lated on  a  historical  basis;  and  (c)  the 
present  value  of  additional  accrued 
benefits  calculated  on  a  projected 
basis. 

A  nimiber  of  comments  urged  the 
Department  to  delete  the  proposed  re- 
quirement to  disclose  the  present 
value  of  additional  accrued  benefits 
based  on  projections,  particularly 
since  the  projections  would  be  limited 
to  salary  increases.  The  commentators 
argued  that  the  proposed  requirement 
would  substantially  Increase  plans'  ac- 
tuarial costs,  that  the  resulting  figure 
would  not  be  meaningful,  that  it  is 
rarely  calculated  in  practice,  and  that 
it  would  distort  comparisons  between 
final  average  salary  plans  and  plans 
such  as  flat  benefit  or  career  average 
plans.  The  Department  has  considered 
these  conunents  and  has  decided  to 
delete  ttiis  requirement  because  it  ap- 
pears that  the  benefits  of  disclosing 
the  present  value  of  additional  ac- 
crued benefits  on  a  iHDjected  basis  are 
not  Justified  in  view  of  the  additional 
costs  that  would  be  Incurred  by  plans. 

C.  Actuarial  Astumplion*.  The 
instructions  to  the  Schedule  B,  as  pro- 
posed, would  have  required  ttiat  each 
actuarial  assumption  used  in  calculat- 


ihe 


value  ot  accrued  bene- 


A  number  of  oommentators  indicat- 
ed that  the  «wrm«latene»  of  the  ac- 
tuarial aaimipWoms  used  for  any  par- 
ticular plan  can  only  be  evaluated  in 
the  acgregate,  by  examining  aggregate 
gain  or  km  dtulnc  any  year  or  number 
of  years.  If  the  gains  or  loaaes  remain 
relativel:>  small,  the  commentators 
argued,  there  Is  no  need  to  modify  any 
of  the  assumptions.  The  commenta- 
tors also  argued  that  the  requirement 
would  be  inconsistent  with  Congres- 
sional intent  that  the  actuarial  as- 
sumptions used  in  calculating  plan  U- 
abtllties  be  reasonable  in  the  aggre- 
gate. In  response  to  these  comments 
the  Etepartment  has  deleted  the  re- 
qtiirement  that  each  aaaumptimi  must 
be  individually  reasonable. 

D.  Explanation  of  Differing  Actuar- 
ial Assumptions.  In  the  case  where  the 
assumptions  used  for  the  calculation 
of  the  present  value  of  accrued  bene- 
fits differ  from  those  used  in  the  cal- 
culation of  the  funding  standard  ac- 
count, the  proposed  Instructions  to 
the  Schedule  B  would  have  required 
the  actuary  to  explain  the  reasons  for 
the  differences  and  to  provide  an  esti- 
mate of  the  approximate  effect  of 
using  different  assumptions.  Numer- 
ous comments  stated  that  it  would  be 
difficult  to  estimate  the  effect  of  using 
different  assumptions,  and  that  any 
such  estimate  would  involve  substan- 
tial costs  for  plans,  llie  Department 
has  considered  these  comments  and 
has  modified  its  proposal.  As  adopted, 
the  instructions  to  the  Schedule  B  re- 
quire the  actuary  to  set  forth  the  rea- 
sons for  any  differences  in  the  as- 
sumptions used,  but  do  not  require  an 
estimate  of  the  financial  effect  of  such 
differences. 

In  addition  to  the  changes  discussed 
above,  minor  changes  have  been  made 
in  response  to  comments  which  noted 
several  technical  inconsistencies  in  the 
instructions  to  the  Schedule  B. 


n.  Pbrmanbnt  Waiver  of  Sbctton 
i03(dK«> 

Section  lOSCdKC)  piovldes  that  the 
actuarial  statemoit  required  by  sec- 
tion 103(d)  most  include  the  present 
value  of  the  plan's  liabilities  for  non- 
forfeitable pension  benefits  allocated 
by  termination  priority  categories  as 
set  forth  in  section  4044  of  ERISA, 
and  the  actuarial  assomtitionB  used  in 
these  oompotatfons.  Under  seetkm. 
I04(aX2XA4  of  ERISA,  the  Secretary 
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of  Labor  laair  waive  the  requirements 
of  aectloa  l«(dllSI.  In  order  to  waive 
these  requiivneBta,  however,  the  Sec- 
retary must  find  that: 


(1)  the  tatercBts  of  the  plan  participants 
are  not  harmed  UM.nhii  and  (ii)  tlie  expense 
of  coatplianoe  wtth  the  specific  require- 
ments of  section  lOKdXS)  is  not  justified  by 
the  neeA  of  the  partidpanta.  the  Pension 
Benefit  Ooarantf  Corporation,  and  the  De- 
partment of  Labor  *  *  •. 


For  plan  years  1975.  1976  and  1977. 
the  Secretary  waived  the  requirements 
of  section  103(dX6)  based  on  the  find- 
ings that:  (1)  The  information  re- 
quired under  section  103(dX6)  is  pri- 
marily inuKHtant  to  a  plan  which  is 
terminating  and  would  be  of  little  rel- 
evance to  participants  or  the  Secre- 
tary in  the  case  on  ongoing  plans;  (2) 
the  requirements  of  section  103(dX6) 
would  add  considerable  expense  and 
time  to  the  preparation  of  the  actuar- 
ial statement;  and  (3)  the  PBQC  ex- 
pressed no  need  for  this  information 
on  an  annual  basis. 

At  the  time  the  revisions  to  Sched- 
ule B  were  ivoposed,  the  Department 
announced  that  if  certain  dianges  to 
the  Schedule  B  were  adopted,  the  De- 
partment would  Issue  a  permanent 
waiver  tmca  the  requirements  of  sec- 
tion 103<dX6)  of  ERISA.  The  public 
comments  received  generally  support- 
ed such  a  permanent  waiver. 

It  appears  that  the  Information  sub- 
mitted, in  response  to  questions  6  (d) 
and  (e)  of  the  revised  Schedule  B 
should  provide  interested  persons  with 
yifftriont  information  with  respect  to 
plan  liabilities  It  further  appears  that 
the  information  which  would  be  pro- 
vided under  section  103(dX6)  would  be 
of  little  interest  to  plan  participants. 
PBGC  and  the  Department,  and  would 
impose  omsIder^Ue  e»pgnse  on  plans. 
Accordingly,  the  Department  finds 
that  the  interests  of  the  plan  partici- 
pants are  not  harmed  by  the  adoption 
ot  f  2530.104-42— which  provides  a  per- 
manent waiver  from  the  requirements 
of  secUon  103(dK6)  of  ERISA— and 
that  the  expense  of  compliance  with 
the  specific  requirements  of  section 
103(dK6)  is  not  Justified  by  the  needs* 
of  the  participants,  PBGC  and  the  De- 
partmenL 

Pursuant  to  the  authority  in  sec- 
UfHis  103(d).  109(a)  and  505  of  ERISA, 
Pub.  L.  93-406.  88  Stat.  840-852,  894 
(29  XJB.C.  1023,  1029),  Schedule  B  to 
the  Bnn«m>  retimi/report  (5500  series) 
and  the  instructions  thereto  are 
hereby  amended  to  read  as  follows: 


FB)«AL  liOISTEl,  VOL  44,  NO.  19-flUOAY,  JANUAKY  U.  1979 
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SCHEDULE  B 
(Form  5500) 

Dtwfti— t  d  Ik*  TraMMy 

UrtSflUl    MlWIlS*  vCPMCS 

NmlM  Mtf  Wtltan_B«iM(il  Pi*ti»iiu 
ftntion  Bmifit  CaoiMy  Cotpwrtiw 


lULES  AND  lEGULATIONS 


Actuarial  information 

This  schcdula  is  rsquired  to  be  filtd  under  section  104  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  referred  to  as  ERISA,  end  sec- 
tion 6059(a)  of  the  Internal  Revenue  Code,  referred  to  as  the  Code. 

►  Attach  to  Forms  5500,  5500-C  and  550O-K  If  appncaMe. 


mn 


This  Form  is 

Open  to  Public 

Inspection 


For  plan  year  beginning 


1978  and  ending 


^  Please  complete  every  applicable  item  on  this  form.  If  an  item  does  not  apply,  enter  *14/A." 
^  Round  off  amounts  to  nearest  dollar. 
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Name  of  plan  sponsor  as  shown  on  line  1(a)  of  Form  55(X),  5500-C  or  5500-K 


Name  of  plan 


Employer  identification  number 


: 


Enter  ^rea 
digit  plan 
number  ^ 


{ 


1  Has  a  wah/er  of  a  funding  deficiency  for  the  current  plan  year  been  approved  by  the  IRS? 

If  "Yes,"  attach  a  copy  of  the  IRS  approval  letter. 

2  Is  a  waived  funding  deficiency  of  a  prior  plan  year  t>eing  amortized  In  the  currant  year? 

5  Have  any  of  the  periods  of  amortization  for  charges  described  in  section  412(b)(2)(B)  of  the  Code  been  extended 

byDOL? 

H  "Yes."  attach  a  copy  of  the  OOL  approval  letter. 

4  (a)  Has  the  shortfall  funding  method  been  used? ~. 

(b)  (0    If  (*)  is  "Yes,"  has  the  deferral  of  the  amortization  of  the  shortfaU  gain  (loss),  beyond  the  plan  year  follow- 
ing the  year  in  which  the  shortfall  gain  (loss)  arose,  been  elected? 

00  If  (a)  is  "Yes."  has  the  deferral  of  the  amortization  of  the  actuarial  gain  (loss),  beyond  the  first  plan  year 

after  valuation,  been  elected? 

B  Has  a  change  in  funding  method  for  the  current  plan  year  been  made? 

If  "Yes,"  attach  a  copy  of  the  IRS  approval  letter. 

6  Operational  information: 

fi)  Enter  most  recent  actuarial  valuation  date  ►. 

(b)  Enter  date(s)  and  amount  of  contributions  received  this  plan  year  for  prior  plan  years  and  not  previously  reported: 
Date(s)  ^ _,  Amount  ^ 


Yes 


No 


(c)  Current  value  of  the  assets  accumulated  in  the  plan  as  of  the  beginning  of  the  plan  year . 

(d)  Present  value  of  vested  benefits  as  of  the  t>eginning  of  plan  year  * 

(I)     For  retired  participants  and  beneficiaries  recehfing  payments , 

(B)    For  other  participants , 

Oil)  Total .^ 

(e)  Present  value  of  nonvested  accrued  benefits  as  of  beginning  of  plan  year  * 

(0    Number  of  persons  covered  (included  in  the  most  recent  actuarial  valuation): 

(I)    Active  participants 

00   Terminated  participants  with  vested  benefits 

(ill)  Retired  participants  and  beneficiaries  of  deceased  participants 


7  Contributions  made  to  the  plan  for  the  plan  year  by  employer(s)  and  employi 


(a) 


Ytar 


(b) 

Amount  paid 
by  ampjoyar 


Amount  pold 
by 


Month 


(a) 


r—r 


Total 


Amount  . 
by  ompioyor 


Amount  paM 
by  •mpl^roos 


8  Funding  standard  account  and  other  information: 

(a)  Accrued  liabilities  as  determined  for  funding  standard  account  as  of  (enter  date)  ^. 

(b)  Value  of  assets  as  determined  for  funding  standard  account  as  of  (enter  date)  ► 

Statement  by  Enrolled  Actuary  (see  instructions  before  signing): 

T*  IIM  b«I  o(  aqr  taMMi*.  Ik*  hil«nu(,wi  tmvtl>*4  la  Uiia  KtMdul*  wi4  «i  0)%  ace 
Mi  la  Ika  ttt'*t««*  (■>  m  niamtbt,  ralaM  la  Ik*  oparlaaca  M  Oh  ptaa  Md  la  laa* 


'VAartypeiM. 


(Uriudbia  an»  codaT 

M>-ia«-a 


VOC  44^  MX  I 
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8  Funding  standard  account  and  other  infomtation  (continued): 

(c)  (0   Actuarial  gains  or  (losses)  for  period  ending  ^ 

(il)  Shortfall  gains  orOosses)  for  period  ending  ^ 


(d)  Accumulated  funding  deficiency  at  end  of  plan  year  (amount  of  contritMition  certified  by  the  actuary  as 
necessa ry  to  reduce  the  funding  deficiency  to  zero),  from  9(m)  or  10(g) 


i^  Funding  standard  account  statement  for  plan  year  ending  ^. 

I  Charges  to  funding  standard  accounb 

(a)  Prior  year  funding  deficioncy,  if  any .    .    .    »■••'*    • 

(b)  Employer's  normal  cost  for  plan  year  ...... 


(c)  Amortization  charges  (outstanding  balance  at  tMiginning  of  plan  year  ^  $~ 

(d)  Interest  on  (a),  (b)  and  (e)  ......;. ....«>•••• 

(e)  Total  charge,  sum  of  ^)  through  (d)... ..ajja  !••••••••< 

Credits  to  funding  standard  account:  '  !    | 

CO  Prior  year  credit  ttalance.  If  any ....•■,«•.•< 

(g)  (f)    Employer  contributions  (total  from  column  (b)  of  Hem  7) 

(U)  Employer  contributions  received  this  plan  year  for  prior  plan  years  and  not  previously  reported 

fh)  Amortization  credits  (outstanding  balance  at  beginning  of  plan  year  ^  $. )  .     , 

CO  Interest  on  (f),  (g)  and  (h) ^ 

CD    Other  (specify)  ► , ■ t...». — ~~~~ 


Ck)  Total  credits,  sum  of  (0  through  Q) .    .    .    .  j  • 

Balarm: 

CO   Credit  balance,  excess,  if  any.  of  00  over  (e)  .    . 

(m)  Funding  deficiency,  excess.  If  any,  of  (e)  over  (k) 


10  Alternative  minimum  funding  standard  account  (omit  if  not  used): 

(a)  Was  the  entry  age  normal  cost  method  used  to  determine  entries  in  item  9  above? .    .    .    • 

If  "No."  omit  (b)  through  (g)  below.  I  i 

>■  Cb)  Normal  cost .......< 

!    CO  Excess,  If  any,  of  value  of  tccrued  benefits  over  market  value  of  anetf ,,....... 

Cd)  Interest  on  (b)  and  (c) .    t   j.   j.    .    .    . ^' ^H ' 

Ce)  Employer  contribiitions  (total  from  column  (b)  of  item  7) .    ...•...••• 

CO    Interest  on(e) 

(g)  Funding  deficiency,  excess,  W  any,  of  ttie  sum  of  (b)  through  (d)  over  the  sum  of  (e>  and  (Q  , 


□  Yes    n  No 


11  Checklist  of  actuarial  cost  methods: 
(a)  Q  Attained  age  normal 

C«0  D  Aggregate 

(g)  □  Other  (specify)  ► 


Cb)  Q  Entry  age  normal 
Ce)  Q  Frozen  Initial  Uatmif 


Ce)  Q  Accrued  benefit  (unit  crediO 
CO  Q  IndivMual  level  premium 


12  Checklist  of  certain  actuarial  es^untptions: 

'    Ca)  Rates  spedfted  In  insurance  or  annuity 
contracts .    . 

Cb)  Mortality  Ubie  codec 

(t)    Males .,    .    , 

00  Females 

Cc)  Interest  rate 

i  I 

II  Cd)  Retireflfwnt  age    .    .    «{{4.a{a    •    . 

'  Ce)  Expense  loading  ....•'•'.. 

j  CO    Annual  withdrawal  rate: 

(0     Age  25....;i.a|4*< 

r^   Age  40    ........    , 

(«/)  Age  55 

j  b)  Ratio  of  salary  at  normal  retirement  to 

j         salary  at 

I         (0     Age  25    .    .    . 

I         (M)   Age  40    .    .    . 

I         0*0  Age  55    .     .     . 


B  Used  for  item  8,  9  or  10— 
funding  standard  account 


Post-retifefnent 
O  Yes      O  No~ 


■  i  a 


Ch)  Is  a  statement  of  actuarial  assumptions  attached? 


*  Provide  Umm  fiferei  tor  1978  pUa  year,  if  calcuUtad.  Begiiuiinc  with  tlw  1979  plan  yew  dtsciotun  of  ttwM  (igures  is  oundatoiy  i«  an  plans  fiiinf  a  Schedul*  B 
«4lk  100  or  mora  partidpaats. 

««Jiee«Ha«OTrwm«MiiM»-»w>-iw  XC9-UC-1 

:.  ■   ■    '  \.  -'■■■  -  ,  ■ 

I  ■  ^  ;  « 
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Banafit  Programs 


WIZ  InstrucBoHS 
for  Schedule  B  (Form  5500) 

Actuarial  Information 

tOxtt  nrierences  are  to  (he  Internal  Revenue  Code.  ERISA 
refers  to  the  Employee  Retirement  Income  Security  M  of  1974.) 


General  Instructions 

Who  Must  Fila. — Tba  amployer  or  plan 
administrator  of  a  defined  benafit  plan 
that  is  subject  to  the  minimum  funding 
standards  (see  section  412  of  the  Code 
»nd  Part  3  of  Title  I  of  ERISA)  must  file 
4hi«  aohadula  a«  an  attactmtent  to  ttie  an- 
nual ceturn/ceport  filed  for  plan  ytart 
beginning  on  or  after  January  1,  1976. 
Plans  maintained  on  January  1,  197 A, 
pursuant  to  one  or  more  collective  t>ar- 
gaining  agreements  entered  into  before 
Saptamber  2.  1974,  are  not  subject  to 
the  minimum  funding  standards  for  plan 
years  beginning  before  the  earlier  of  the 
termination  of  the  collective  bargaining 
agreement(s)  or  January  1.  19S1. 

For  split-funded  plans,  the  costs  and 
contributions  reported  on  Schedule  B 
«tiouW  hiclude  ttioee  relating  to  both 
4fwet  funde  end  insurance  carriers. 

Specific  lAStructioos 

(References  are  to  line  Items  on  the  fomO 

4(^  A  coRectivety  bargained  plan 
only  may  elect  tfie  shortfall  funding 
method  (see  fegulatione  unier  aactioa 
m  of  the  Code).  Advance  approval  from 
the  tRS  of  the  election  of  ttw  stiortfall 
wttiod  of  funding  is  MOT  requirad  M  it 
is  first  adopted  on  or  before  the  later  of 
(i)  the  first  plan  year  to  which  section 
412  of  the  Code  applies  or  (ii)  the  last 
plan  year  commencing  before  Decem- 
ber 31,  >980.  fkmewer,  advance  ap- 
prowal  fcom  UtS  \»  requirad,  if  adopted 
at  a  later  thne  or  if  discontinued. 

4Q>).  Advance  appcoval  from  tRS  of 
the  election  to  defer  the  amortization  of 
ttie  shortfall  gain  Qvss)  and /or  the 
amortization  of  the  actuarial  gain  (loss) 
is  required  for  a  plan  year,  subsequent 
to  the  first  plan  year  to  which  the  short- 
fall orattuid  applies.  Advance  approval 
from  IRS  is  required  ior  diecontinuence. 

S.  Changes  in  funding  methods  in- 
cl«Mto  cftenges  in  actuarial  cost  method, 
ehangee  in  aesat  vaiuelion  method  and 
changes  in  the  valuation  date  of  plan 
costs  and  liabilities  or  of  plan  assets. 
Such  changes  require  IRS  approval. 


6(a).  The  valuation  for  a  plan  year 
may  te  as  of  any  date  in  the  year,  in- 
cluding the  first  and  last.  Valuations 
must  be  performed  witttin  the  period 
specified  by  secticn  103(d)  of  &fllSA«nd 
section  6059(a)  of  the  Code. 

6(b).  Not  applicable  to  the  first  plan 
year  to  which  the  minimum  funding 
standards  apply. 

6(c).  Enter  current  value  of  total  as- 
sets  as  of  the  begmningof  ttve  plan  year, 
as  shown  in  item  13  on  Form  5500, 
5500-^  or  5500-K.  Tfie  beginning  Of 
the  plan  year  value  should  be  the  same 
figure  as  that  of  the  end  of  the  prior  plan 
year. 

£(d)  and  (e).  Schedule  B  for  plan 
years  beginning  in  19<^  «mII  lequire  that 
the  information  indicated  in  6(d)  and  (e) 
be  completed  for  all  plans  with  100 
t>r  more  pai ticipaiils,  in  accordance  with 
these  instructions.  Plans  with  fewer  than 
100  participants  are  to  supply  these 
figures  if  calculatad.  For  plan  years  be- 
ginning in  1978,  the  information  is  re- 
quired on(y  to  the  extent  K  has. t)een cal- 
culated. D  the  value  indicated  in  item  (d) 
has  been  calculated  as  of  the  beginaing 
of  the  plan  year  beginning  in  197S,  4t 
should  t>e  entered  regardless  of  whether 
It  has  t)een  determined  according  to 
these  instructions.  The  term  "acciued 
tienefit"  means  the  indlvidudPs  accrued 
beneftt  determined  under  the  plan  as  re- 
quired by  section  204  of  ERISA. 

Each  seperate  actuerial  assumption 
used  in  calculating  the  present  value  of 
accrued  benefits  reported  in  item  12 
should  explicitly  reflect  the  eicpectations 
applicable  to  ttie  plan  on  an  ongoing 
(rather  than  a  terminating)  basis.  The 
actuary  shall  take  into  account  rates  of 
earfy  retirement  and  ttie  plan's  eariy  re- 
tirement provisions  as  th^  relate  to  the 
accrued  benefits,  where  these  would  sig- 
nificantly affect  the  results.  See  instruc 
tions  for  item  12  for  further  requirements 
concerning  actuarial  assumptions. 

Wlieie  significant,  the  present  value 
of  accrued  beneftts  for  both  (d)  arwl  <e) 
shall  be  increased  by  the  present  value 
of  any  subsidized  early  retirement  bene 
fits,  disability  benefits  and  death  benefits 


effildi  are  (dialed  to  Hw  accmedlMMilR. 
Itm  prasaai  vtf  ue  Of  acaiiad  tnnMts 
Isa  be  lucieaaeg  ^  the  ^iwiaunt 
>efa  cuefHtoiwt  elaMSi  M  such  a 
ia  auwanUr  ^art  «f  tha  taanefit 


The  peesent  valuaa  should  be  delar- 
Bfiined  as  of  the  bag>nnir\g  of  the  plan 


Cnttt  from  items  6(d)  and  (e)  liabili- 
ties fully  funded  by  annuity  and  insur- 
ance contracts  other  than  any  corttract 
funds  not  allocated  to  hidhriduals. 

6(d).  Include  the  present  value  of  all 
vested  accrued  benefits  tliat  are  vested 
as  of  the  t>eginning  of  the  plan  year. 
€W(^  sheUM  inclutfe  tbe  present  value 
of  vested  benefits  fer  all  retired  partici- 
pants. 6(<l)(ii)  should  include  the  pres- 
ent value  of  vested  benefits  fer  ether 
participants.  6((0(iii)  is  the  sum  of  6(d} 
(D  and  (10. 

6(e).  Include  the  present  value  of  the 
access  of  the  accrued  benefits  over  the 
vested  benefits  includad  ia  6^ 

7.  Show  all  employer  and  emplojae 
oentctbutions  fer  the  plan  year,  and  em- 
ployer contributions  made  not  later  than 
7^2  months  (or  such  later  data  allowed 
under  -section  412(c)CI0)  of  the  Code 
and  saofian  30?^)Cre)  of  ERISA)  after 
the  end  of  the  plan  ](sac 

8(a).  tf  tfie  aggregate  cost  or  frozen 
InKial  -liability  inaihod   is  vaed,   enter 

B(ti).  Enter  the  value  Of  assets  deter- 
mined in  accordance  with  section  412(c) 
(2)  of  the  Code  or  302(c)(2)  of  B?ISA. 

•(cXi).  H  ttie  aggiegale  cost  or  Iro- 
zen  initial  liatNlity  mettied  is  used,  enter 
"N/A". 

8(0(11).  For  the  mettiods  to  1>e  used 
to  determine  the  shortfall  gam  (loss)  see 
the  regulatiooa  under  aectien  41:2  rt  the 
Code. 

8(1^.  Insert  amount  from  Item  9(m). 
However,  if  the  alternative  methail  is 
elected,  and  item  10(f)  ta  smaller  than 
item  9(m),  enter  the  amount  from  item 
10(g).  File  Form  5330  with  the  IRS  to 
pay  5%  excise  tax  on  the  funding 
4>ef*ciency. 

Statement  by  enrolled  Actuary 

In  lieu  of  signing  Schedule  B  (Form 
5500)  an  enrolled  actuary  may  attach  a 
signed  statement  containing  the  name, 
address,  enrollment  nunlber,  telephone 
number  and  the  actuary**  opinion  that 
4ha  aaaumptioBS  ueed  in  preparing 
Schedule  B  are  in  the  aggregate  reason- 
ably related  to  the  experience  of  ttte  plaa 
and  to  reasonable  expectations,  and  rep- 
resent his  or  her  best  estimate  of  antici- 
pated experience  under  the  plan  and  to 


the  best  of  Ws  or  her  luiuwiedge  Iha  la- 
poit  ir  ooAplete  and  accurate.  In  addi- 
tion, the  ac'.uary  may  offer  »n)f  oOier 
comments  related  to  the  Informatioo 
contained  in  SctiadulaB. 

9.  Under  the  shorttsll  wethad  of 
ftmding,  the  Normal  Coal  ia  the  fundiag 
standan)  account,  is  the  charge  par  aait 
of  prododlon  (or  per  unit  al  seniee) 
muitipHad  bf  9»  actual  number  of  units 
0f  pradaction  (or  units  o<  serviea)  which 
occurred  during  Iha  plan  year.  Each 
iaraortization  instaihnent  in  the  fuadang 
standard  account  is  similarly  catculatad. 
for  a  plan  maintained  by  mora  than  one 
employer,  tbe  amortization  af  Iha  short- 
laU  gain  (loss)  and  the  actuarial  gain 
(loss)  may  be  defenad.  See  re^ilatiors 
under  section  412  af  the  CodOL 

9(b).  If  no  valuation  was  made  for  the 
^rrent  year,  enter  the  normal  cost  cal- 
culated w  the  mast  recent  actuarial  valu- 
ation, or  tba  astimatsd  cost  for  the  cur- 
rent year  based  on  such  valuation.  If 
amftii"tt  are  not  as  of  the  date  of  the 
most  recant  actuarial  valuation,  indicate 
In  the  Statement  of  Actuaiial  Assump- 
tions how  the  amounts  shown  were  deter- 


■uie»Mi0 


n.  CbmpMaall  blanfes.  Enter  It/A" 
ir  not  appKeaNa.  Iff  the  assompBons, 
Ksled  under  eoktmns  A  and  B  differ, 
mpialn.  in  an  attached  Statement  af  Ac- 
tuarial Assumptions,  the  raasans  far  the 
differences. 

It  unisaa  tablfes  am  used  enter  the 
values  in  both  the  male  and  femata 


54i| 


10(a)-  If  the  entry  age  normal  cost 
method  was  not  used  to  determine  the 
entries  In  Item  9,  the  attemathre  mhii- 
mum  funding  standard  account  may  not 
be  used. 

10(c).  The  value  of  accrued  benelts 
should  eududa  benefits  accrued  for  the 
current  pifcn  year.  The  market  vakia  of 
asseto  shouM  be  reduced  by  the  amount 

of  any  contributions  for  the  current  plan 


II.  Eater  only  the  primary  method 
used.  If  the  plan  uses  one  actuarial  cost 
method  In  one  year  as  the  basis  ef  estab- 
lishing aa  accmed  liability  for  use  under 
the  frozen  initiai  liabiiity  aiethod  in  sub- 
saquenl  years,  answn-  a»  if  the  Iruzen 
ioibai  hbilily  method  wer*  used  ia  all 
years. 


12(a).  Check  "Yes"  It  rates  hi  con- 
tract were  used  (e.g.  purchase  rates  at 
retirement).  I    {  !] 

12^).  Entar  Coda  as  fallows: 

TaMb  Cade 

1937  Standard  Annuity  ....  1 

a-1949  Table 2 

Pfloflmahw  Annuity  Table  ...  3 
1951  Group  Annuity  .....  4 
1971  Group  Annuity  Mortality  .  .  5 
1971  IndMdnal  Annuity  Mortality  .  6 
UP-1984      .     .     .   ,..^,»..    .7 

Other  .        .        •        •       alai^iv      a        •» 


;  I  ^ 

I  r: 


n«*2 


Where  an  indicated  teble  consists  of 
teperala  tables  for  mates  and  females, 
add  F  to  the  female  table  (eg.,  4F).  When 
a  projection  is  used  with  a  tobte,  follow 
the  code  with  "P"  and  the  year  of  ppa- 
jection  (omit  year  if  prajec«k>n  uwralated 
to  a  single  calendar  year);  the  Wantity  of 
the  prelection  scsle  shoaU  he  amittad. 
When  an  age  set-tiacli  or  set  forward  is 
used,  indicate  with  •'-"  «r  **+"  and  the 
year*.  Far  exampla,  tf  far  faroalas  the 
1961  Group  Annuity  Tabia  with  PraieC' 
tlanCtol971  is  usad  wih  a  5-year  sat- 
badc  enter  "4P71-5.'*  If  the  taMe  is  not 
one  at  those  Hstad,  oolar  "8"  with  no 
furttier  notation.  If  the  wluation  assumes 
a  matttrity  valua  to  piovide  tbe  post- 
retirement   incoma  withoiit  sepantely 
identifying  the  atortality.  interest  and  ex- 
panse eieaients.  under  "post-retiramant" 
enter  on  12(b)  the  valua  af  $1-00  of 
aionthly  penswn  beginning  at  tba  aga 
shewn  on  12(d>  assuminf  the  normal 
form  of  annuity  for  an  unmarried  peraan; 
in  this  case  enter  "N/A"  on  12(c)  and 
IZee). 

12(c).  Enter  assumption  as  to  ex- 
pected ioterest  rate  (mvcstment  return). 


enter  the  weigfited  average  ^  the  aa- 
Kumad  rate  far  29  years  Mkrmng  tha 
valualien  date. 

12(d).  H  each  participant  is  assamed 
to  reSre  at  his  narmal  retirement  age, 
enter  "WA-;  atherwisa  enter  the  as- 
sumed retirement  age.  If  the  vahiatien 
uses  rates  of  retirement  at  various  ages, 
enter  the  estimated  average  whole  age  at 
which  participants  are  assumed  to  retire. 

n(e).  If  there  is  NO  expense  toading, 
enter  0.  V  there  is  a  single  expense  load- 
ing not  separate^  identified  as  pra-re* 
tirement  9r  post-retiiamer*.  entar  It  ' 
undar  pre-retirement  and  enter  "W/A^ 
undbr  poet-  retirement.  Where  axpanaas 
are  assumed  ether  than  as  a  percawt  «f 
plan  oasts  er  RaMMias.  enter  tha  av 
sumed  «venae  a»  a  parcant  of  tha  cal- 
culated nennal  east 

12(0-  Enter  rates  to  nearest  0.1%. 
If  select  and  uKiaute  rates  which  vary 
with  both  age  and  years  of  senrica  are 
used,  enter  rates  for  a  new  participant 
at  the  afs  shown  and  enter  "S"  before 
the  rate. 

12Q0.  Enter  satsry  ratio  tor  the  afe 
Indicated  to  the  nearest  1  % . 

12(h).  Attach  a  stetement  of  actu 
arial  assumptions  used  (if  not  fully  de 
scribed  by  item  12),  actuarial  method; 
used  to  calculate  (0  the  figures  showr 
In  ttems  6.  8,  9.  10  (if  not  foiy  de 
scribed  by  item  11)  and  (ii)  the  valu« 
of  asseU  shown  oa  line  8(b).  The  state 
ment  is  to  include  a  summary  of  thi 
principal  eligibility  and  benefit  provision 
upon  which  the  valuation  was  based,  ai 
identification  of  benefits  not  included  I- 
the  cafculafian,  and  other  facts,  such  a 
any  change  in  actuarial  assumfrtions  o 
cost  mettiods  and  justifications  for  an 
such  change.  Include  also  such  other  ir 
formation,  if  any,  needed  to  fully  an 
fairly  disctose  ttie  actuarial  position  c 
the  plan. 


aa»-«ie 


UMI 
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The  final  regulation  set  forth'  below 
Is  adopted  pursuant  to  the  authority 
in  sections  101.  103,  104,  109.  110. 
111(c)  and  505  of  ERISA,  Pub.  L.  93- 
406,  88  Stat.  840-52,  894  (29  USC  1021. 
1023-24.  1029-31.  1135). 

Chapter  XXV  of  Title  29  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  so  that  {  2520.104-42  reads  as 
follows: 

S  2520.104-42    Waiver  of  certain  actuarial 
Information  in  the  annual  report 

Under  the  authority  of 
§  104(a)(2KA)  of  ERISA,  the  require- 
ment of  section  103(d)(6)  of  ERISA 
that  the  annual  report  include  as  part 
of  the  actuarial  statement  (Schedule 
B)  the  present  value  of  all  of  the 
plan's  liabilities  for  nonforfeitable 
pension  benefits  allocated  by  termina- 
tion priority  categories,  as  set  forth  in 
section  4044  of  Title  IV  of  ERISA,  and 
the  actuarial  assumptions  used  in 
these  computations,  is  waived. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January.  1979. 

Ian  D.  Lanoft, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. 

[FR  Doc.  79-2714  Piled  1-23-79;  10:37  am] 


[4510-26-M] 

CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Occupational  Exposure  to  Lead;  Ad- 
ministrative Stay;  Reconsideration; 
Corrections 

AGENCY:  Occupa|tional  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION:  Notice  of  administrative 
stay  of  final  standard  for  occupational 
exposure  to  lead;  notice  of  reconsider- 
ation and  opportunity  to  comment  on 
respirator  table;  corrections  to  final 
standard. 

SUMMARY:  OSHA's  final  standard 
for  occupational  exposure  to  lead  was 
published  in  the  Federal  Register  on 
November  14  and  November  21.  1978. 
to  be  effective  February  1,  1979.  This 
document  gives  notice  of  an  adminis- 
trative stay  of  the  standard  until  Feb- 
ruary 24.  1979.  to  facilitate  Judicial 
consideration  of  motions  to  stay  the 
standard  pending  full  Judicial  review. 


RUlCS  AND  REOULATIONS 

If- 

In  addition.  OSHA  has  decided  to  re- 
consider the  final  standard's  prohibi- 
tion on  the  lise  of  dust,  mist  and  fume 
respirators  in  certain  circumstances, 
and  to  permit  use  of  these  respirators 
pending  reconsideration. 

DATES:  (1)  The  effective  date  of  the 
standard  is  February  24.  1979. 

(2)  Comments  on  the  respirator 
table  must  be  submitted  by  March  1, 
1979. 

ADDRESS:  Comments  should  be  sent 
to:  Docket  Officer.  Docket  H-004.  U.S. 
Department  of  Labor.  Room  S-6212. 
Washington.  D.C.  20210.  Telephone: 
(202) 523-7894. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  Adams,  OSHA  Office  of  Toxic 
Substances,  U.S.  Department  of 
Labor,  Room  S-5520,  Washington, 
D.C.  20210,  telephone  202-523-7177. 

SUPPLEMENTARY  INFORMATION: 
1.  Introduction.  On  November  13, 
1978.  the  Occupational  Safety  and 
Health  Administration  (OSHA)  pro- 
mulgated a  permanent  standard  for 
occupational  exposure  to  lead.  [29 
CFR  1910.1025.  43  FR  52952-53014 
(November  14.  1978).  43  FR  54354- 
54509  (November  21.  1978)].  The 
standard  provides  for  a  delayed  effec- 
tive date  of  February  1.  1979.  P>ursu- 
ant  to  section  6(f)  of  the  Occupational 
Safety  and  Health  Act.  29  USC  655(f). 
numerous  petitions  were  filed  in  sever- 
al U.S.  Courts  of  Appeal  challenging 
the  validity  of  the  standard.  All  peti- 
tions are  being  transferred  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ( United  Steelworkers 
of  America,  AFL-CIO-CLC  \ .  Marshall, 
No.  78-2452  (3rd  Circuit.  January  10. 
1979)).  Following  promulgation  of  the 
standard,  sixteen  petitions  were  direct- 
ed to  the  Assistant  Secretary  for  Occu- 
pational Safety  and  Health  for  admin- 
istrative relief  requesting  that  OSHA 
either  withdraw  the  standard  for  re- 
consideration of  various  issues  or 
grant  an  administrative  stay  of  the  ef- 
fective date  pending  Judicial  review  by 
the  U.S.  Court  of  Appeals.  Petitions 
were  received  from  the  following  per- 
sons: 

1.  Lead  Industries  Association 

2.  Battery  Council  International 

3.  Ford  Motor  Company 

4.  Chrysler  Corporation 

5.  General  Motors  Corporation 

6.  Etftyl  Corporation 

7.  American  Telephone  and  Telegraph  Com- 
pany 

8.  American  Iron  and  Steel  Institute 

9.  St.  Joe  Minerals  Corporation 

10.  Coming  Glass  Works 

U.  E.  I.  duPont  de  Nemours  Si  Company 

12.  Minnesota  Mining  and  Manufacturing 
Company 

13.  National   Association  of  Printing  Ink 
Manufacturers 

14.  Southwire  Company 


imfS  AND  IEOU1ATIONS 


Sfi?. 


15.  National  Paint  and  Coatings  Association, 
Inc. 

16.  National  Association  of  Recycling  Indus- 
tries 

Some  petitions  were  treated  as  re- 
quests for  clarification  or  Interpreta- 
tion, but  administrative  relief  was 
denied  to  all  petitioners  except  the 
Minnesota  Mlnnlng  and  Manufactur- 
ing Company.  Copies  of  petitions  and 
responses  are  available  for  inspection 
and  copying  at:  OSHA  Docket  Office. 
U.S.  Department  of  Labor.  Room  S- 
6212,  Washington.  D.C.  20210.  Tele- 
phone (202)  523-7894. 

2.  Administrative  stay.  Under  the 
authority,  of  section  10(d)  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
§705)  the  February  1,  1979  effective 
date  of  the  standard  as  set  forth  In 
paragraph  (p)  of  29  CFR  1910.1025  is 
stayed  and  amended  to  read  February 
24.  1979. 

The  record  In  the  lead  rulemaking 
proceeding  demonstrates  that  lead  has 
profoundly  adverse  effects  on  the 
health  of  exposed  workers  and  that 
compliance  with  the  regulation  must 
begin  immediately  In  order  to  afford 
workers  much  needed,  and  overdue, 
protection.  However,  the  agency  be- 
lieves that  staying  the  effective  date 
of  the  standard  until  February  24. 
1979  is  In  the  public  Interest  because  it 
will  facilitate  expeditious  Judicial  con- 
sideration of  applications  for  stay 
pending  Judicial  review  filed  by  several 
parties. 

The  agency  believes  that  the  public 
Interest  lies  In  enforcement  of  this 
regulation  as  quickly  as  possible.  It  ap- 
pears that  a  Judicial  decision  on  appli- 
cations for  stay  of  the  standard  pend- 
ing review  can  be  made  by  February 
23.  1979,  and  to  grant  an  administra- 
tive stay  for  this  brief  period  of  time 
will  enable  the  court  to  fully  consider 
the  Issues  raised  by  such  stay  applica- 
tions, and  the  Secretary's  opposition 
thereto,  obviating  the  need  for  emer- 
gency relief  by  the  court  before  the 
Issues  are  fully  before  it. 

3.  Reconsideration.  The  Minnesota 
Mining  and  Manufacturing  (3M)  Com- 
pany petitioned  OSHA  on  December 
28,  1978  to  reconsider  the  prohibition 
on  the  use  of  dust,  fume,  and  mist  res- 
pirators for  concentrations  of  lead  not 
in  excess  of  0.5  mg/m  *  This  prohibi- 
tion is  implicit  In  the  exclusion  of 
these  respirators  from  the  respirator 
selection  table  of  the  final  standard. 
(29  CFR  1910.1025(fK2){l))  3M  claimed 
that  the  evidence  In  the  rulemaking 
record  did  not  support  the  prohibition 
of  these  respirators  and,  on  the  con- 
trary, supported  their  use.  OSHA 
agrees  that  serious  questions  have 
been  raised  which  warrant  further  ad- 
ministrative consideration.  Therefore. 
OSHA  has  granted  3M's  request  to  re- 
consider this  Issue  and  will  permit  the 
continued  use  of  dust,  fume  and  mist 
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r«sp{rftU>n  curroatty  peraattted  «ader 
29  CFR  1910.134  for  centwitrations  of 
lead  not  exceeding  6.&  mg/ra  »  pending 
consideration  of  ttie  tnae. 

OSHA  relied  primarily  on  the  rec- 
ommendatiODB  of  NIOSH  Is  formulat- 
ing the  Uble  and  will  now  review  the 
NIOSH  exlitt>iU  la  the  record,  and  re- 
quest an  tnterpretatkm  from  them.  In 
addition,  affected  persons  may  submit 
comments  <m  the  Issue  of  whether 
dust,  fume,  and  mist  respirators 
should  be  Included  In  the  respirator 
selection  table  of  the  final  standard 
for  concentrations  of  lead  not  In 
excess  of  0.5mg/m'  or  ten  times  the 
PEL.  Connnents  must  be  submitted  in 
quadruplicate  on  or  before  March  1, 
1979  to  the  Docket  Officer.  Dodwt  H- 
004,  U.S.  Department  of  Labor.  Room 
S-6212,  Washington,  D.C.  2»21«.  Tele- 
plione  (aW)  529-7W4.  CDBiinente  re- 
ceived will  be  available  for  pnblie  in- 
spection fjy*  copying  at  the  above  ad- 
dress. 

3.  Corrections.  The  permanent 
standard  for  occupational  exposure  to 
lead,  as  published  in  the  Federal  Beg- 
ister  on  November  14.  1978,  is  correct- 


-  I  il  >  I  I  1  I 
e4  bdow.  These  (Tihaaeaa  •!«  tatcBded 
to  correct  typognoliical  errom  and  in- 
advertent addkioM  to  er  deletions 
from  the  regulaUon.  These  changes 
arc  minor  and  do  not  requfae  puWlc 
notice  and  comment.  (29  CFR  1911.5> 
Corrections  to  the  preamble  of  the 
standard  and  appendices  to  the  stand- 
ard will  be  published  in  a  subsequent 
Federal  Register  notice.  ^ 

Accordingly,  pursuant  to  section  6  of 
the  Occupational  Safety  and  Health 
Act  (29  USC  655),  29  CFR  1911.5,  and 
section  10(d)  of  the  Administrative 
Procedure  Act  (5  USC  705),  notice  is 
hereby  given  that  the  use  of  dust, 
fume,  and  mist  respirators  currently 
permitted  under  19  CFR  1910.134  is 
permitted  under  ttie  respirator  selec- 
tion table  of  the  permanent  standard 
for  occupational  exposure  to  lead  (2d 
CFR  U10.1035  (f  >  (2)  (D)  untU  reeon- 
slderatlon  of  their  exclusion  from  the 
table  is  completed  by  OSHA  and  a  de- 
termination is  made. 

In  addition,  pursuant  to  the  above 
authority  PR  Doc.  7«-41911.  promul- 
gating 29  CFR  li»10.102&.  U  amended 
as  follows: 


Pwe 


column 


line 


CorrecUon 


;  \ ' 


'  1.63007.. 
163007.. 
3.63007.. 

4.63007.. 

F   >.  63007.. 


«.  63007 


34 

60 

•-13 
34 


9.63007.. 

10.  63008.. 

11.  6300S.. 

1X6300S.. 


IS.  S300S- 

14.63008.. 

18.63006.. 

1«.  63009.. 

17.63009- 


1169009- 


19.  63009.. 

30.63009.. 
21. 63009- 


23.  63010.. 


23.  63010- 
34.63010- 


32 
M 


96 

7 
Tablet 


4 

TWile2 


■j  ■!    |i 


63-65 

SS-70 
9-11 


18 
1-30.  41-43 


Inaert  'XewL"  after  "(f  )" 

doie  i»renth«rt»  after  •IB'" 

insert  period  after  ••Kxpoaure  monltorint"  to  para- 
graph  (d) 

paracrapb  (dXSKlxB)  should  read  "Any  prevlou*  mea- 
guretnents  of  airborne  lead;  and" 

add  as  paragraph  (dX3XlU):  "MeamiremenU  of  alr- 
bome  lead  made  to  the  preceding  12  monthi  may  be 
used  to  Mtlsfy  the  requirement  to  monitor  under 
paragnph  (dXSXI)  If  the  Mmpllns  and  analytical 
methock  used  meet  the  accuracy  and  confidence 
lereU  of  paragraph  (dX9)  of  thli  aectlon." 

Inaert  "and  initiaX  motMoring.  (1)"  after  "i>o«ttti>e 
initial  determination"  to  paragraph  (dX4) 

chance  "which"  to  "who"  ,     . 

add  aa  paragraph  (dX4XU):  "MeaauremenU  of  air- 
borne lead  made  to  the  preceding  13  months  may  be 
used  to  aatlaf  y  this  requirement  If  the  sampling  and 
analytical  methods  used  meet  the  accuracy  and  con- 
fidence levels  of  paragraph  (dX9)  of  this  section." 

change  "paragraph"  to  "paragraphif  I   I    ; 

change  "may"  to  "shaU"  ^      , 

The  entry  for  "all  other  tadustries"  under  the  100  it/ 
m*  oolumn  should  be  "not  applicable" 

add  to  the  end  of  footnote  3  of  Table  I  This  oonttoues 
an  obUgaUon  from  Table  Z-2  of  29  CPR  1910.1000 
which  bad  been  to  effect  since  1971  but  which  was 
deleted  upon  the  effectireneM  of  this  section." 
I  tasert  comma  after  "limit"  to  paragraph  (eX3Kl) 

change     appropriate"  to  "applicable"  to  paragraph 

(eX3Xl)  .„  ,_  ^ 

I  change  "employee's"  to  "emi)Ioyee8' "  to  paragraph 

<eX6) 
add  "negative  pressure"  after  "wear  a 

(1)  Add  a  footnote  "3"  after  "fUters"  to  lines  6  and  9  of 

the  table. 

(2)  Insert  "PEL"  after  "2000X"  to  left  column. 

to  paragraph  (gX2XvUl),  delete  comma  and  aU  after 
"air";  add  period  at  end  of  sentence. 

paragraph  (hX2XU)  should  read  "Shoveling,  dry  or 
wet  sweeping,  and  brushing  may  be  used  only  where 
vacuuming  or  other  eqti^ly  effective  methods  have 
been  tried  and  found  not  to  be  effective." 

delete  "sUn  or  clothing  may  come  to  contact  with 
fume,  dust,  mist,  or  liquids  containing  lead  or  where" 
to  paragraph  (1X1)  .  _.  _4»k 

delete  their  skto  or  clothing  comes  toto  contact  with 
fume,  dust,  mist,  or  liquids  containing  lead  or  ♦here" 
to  paragraph  (1X2)  

delete  "where  their  skto  or  clothing  comes  toto  contact 
with  fume,  dust  mist  or  liquids  containing  lead  or" 
to  paragraph  (iX3> 

change  "1910.141(aX3)"  to  "1910.141(dX3)" 

delete  "their  skto  or  clothing  comes  toto  contact  with 
fume,  dust,  mist,  or  liquids  containing  lead  or  where 
In  paragraphs  (iX4Xi)  and  (iX4XlU) 
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Colunui 


Une 


OorrecUoo 


». 53010 

M.  53010 „ 

17.  UOIO 

».  53010 „ 

».  53011 

30.53011 

31  fUOH 

1 
1 

t 

S 
1 

a 
1 

1 

a 
a 

1 
a 

a 
1 
a 
a 

45 

60-67 
6 

53 

71-72 
25 

12 

32.  530U » 

-60-61 

33 

53013...   „ 

39 

34. 

35 

53012 

53012 

44-45 

46 

3A 

53012 

33 

37. 

3n 

53012 

53013 

.VV»l.t      

37 
42 
31 

39. 

53014 

40.  B3014„ 


26 


add  "the  \xt  of"  before  "reaplrator" 

delete  all  of  p«ni(raph  (IN6) 

in  parmcnwh  (JKlHUi).  Iniert  "Utcludinc  multiple  phr- 
•IcUn  review  under  paracrmph  (JK3XU1)"  after  "re- 
quired medical  survelilanoe" 

insert  a  comma  and  "United  States  Department  of 
Health.  Education  and  Welfare"  after  "Coatrol"  la 
paragraph  (JX2XiU) 

delete  "Inorganic" 

change  "an"  to  "the"  in  paragraph  (JXlXvXA) 

change  semicolon  to  period  at  end  of  paragraph 
(kMlXIIKA) 

In  paragraph  (kXlXUlXAX«).  change  semicolon  to 
period:  delete  "and" 

delete  "111"  in  paragraph  (kXlXvXB) 

(1)  delete  semi  colon  and  insert  "or"  after  "physician:'' 
In  paragraph  (kKlKvXBK3)  line  up  f(2)  at  margin 

change  "proceeding"  to  "preceding" 

Insert  "receives  income"  after  "program,  or" 

change  "no"  to  "not" 

change  "(IxlKII)"  to  "(IXlXii)" 

change  "(IXlKv)"  to  "(IXlXv)" 

The  effective  date  in  paragraph  (p)  Is  changed  to  Feb- 
ruary 34.  1979 

add  a  new  paragraph  (D)  to  read  "QuantltaUve  (It 
testing  required  under  (fX3Xll)— one  year  from  ef- 
fective date.  QuallUtive  fit  testing  Is  required  in  the 
Interim. 


Signed  at  Washington,  D.C.  this  25th  day  of  January.  1979. 

ExTLA  Bingham. 
Assistant  Secretary  of  Labor. 
[FR  Doc.  79-3022  FUed  1-25-79: 10:58  ami 
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DEPARTMENT  OF  AGRICULTURE 

*-  -  -*     —mjj    Miitiltin  11     ^■■■llg^ 
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i     (rent  Pari  230] 
SCHOOL  MEAKPAST  PtOOtAM 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
change  the  designation  "especially 
needy  school"  to  "school  with  severe 
need",  establish  minimum  national  eli- 
gibility criteria  for  States  to  use  In  de- 
termining schools  with  severe  need, 
allow  cost  for  severe  need  schools  to 
be  calculated  on  the  School  Pood  Au- 
thority level,  and  clarify  the  reim- 
bursement formula  for  School  Pood 
Authorities  which  Include  schools  with 
and  without  severe  need.  These 
changes  are  required  by  Public  Law 
95-166  and  the  ChUd  Nutrition 
Amendments  of  1978  (Public  Law  95- 
627)  as  well  as  by  clarifications  in  cost 
accounting  methods.  They  are  desig- 
nated to  provide  greater  national  con- 
sistency of  severe  need  determination, 
niore  efficient  program  operation,  and 
Inducement  for  increased  participation 
by  schools  In  the  School  Breakfast 
Program. 

DATE:  A  60  day  comment  period  Is 
provided  for  this  proposal.  Conunents 
must  be  received  on  or  before  March 
27,  1979  to  be  assured  of  consideration. 
It  is  the  Department's  intention  to 
publish  final  regulations  to  be  effec- 
tive July  1, 1979.  1: 

!  11: 
ADDRESS:  Send  comments  to:  Marga- 
ret O'K.  Glavln,  Director.  School  Pro- 
grams Division,  FNS.  USDA.  Washing- 
ton. D.C.  20250  (202)  447-8130.  AU 
written  submissions  received  pursuant 
to  this  notice  will  be  made  available 
for  public  Inspection  in  room  4300B, 
Auditor's  Building,  School  Programs 
Division,  FNS,  during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.)  (7  CFR 
1.27(b)). 

FOR      FURTHER      INFORMATION 

CONTACT: 
Margaret     O'K.     Olavin,     Director 
School     Programs     Division.     FNS. 
i     USDA.     Washington.     D.C.     20250 
(202)447-8130. 

SUPPLEMENTARY  INFORMATION: 


Changes  in  Terminology 

The  change  In  terminology  from  "es- 
pecially needy  school"  to  "school  with 
severe  need"  is  a  technical  amendment 
to  conforiQ  with  the  language  of  the 
Child  Nutrition  Act  of  1966,  as  amend- 
ed. 

Minimum  Eligibility  Criteiua 

The  Child  Nutrition  Amendments  of 
1978  (PubUc  Law  95-627)  make  two 
categories  of  schools  eligible  for  addi- 
tional reimbursement  when  regular 
per  meal  reimbursement  will  not  cover 
costs:  (1)  schools  which  are  required 
by  State  law  to  serve  breakfast  and  (2) 
schools  which  have  a  high  number  of 
needy  children  as  defined  by  State  cri- 
teria. The  minimum  State  criteria  is 
set  by  law  at  40  percent  of  a  school's 
lunches  served.  Schools  are  to  rely  on 
their  statistics  for  free  and  reduced 
price  lunches  served  during  the  second 
preceding  school  year  to  determine 
the  number  of  needy  children  that 
they  serve. 

In  addition  the  the  explicit  require- 
ments of  the  law,  the  Department  pro- 
poses to  extend  severe  need  reimburse- 
ment to  schools  which  serve  a  high 
number  of  needy  chlldrw  but  which 
did  not  have  a  lunch  program  in  previ- 
ous years  upon  which  a  forecast  of 
participation  by  needy  children  could 
be  made.  Congressional  Intent  is  clear- 
ly to  offer  Incentives  for  the  expan- 
sion of  the  breakfast  program,  particu- 
larly In  areas  of  economic  need.  Al- 
though the  percentage  of  free  and  re- 
duced price  lunches  served  is  a  good 
indication  that  needy  children  will  be 
reached  In  a  brealcfast  program,  ad- 
ministrators must  rely  on  alternate 
guidelines  when  lunch  statistics  are 
not  available.  The  regulations  as  pro- 
posed allow  alternative  bases  on  which 
a  determination  of  need  may  be  made 
In  the  absence  of  such  data. 

•I  Cost  Determination 

The  Department  proposes  to  contin- 
ue to  require  the  determination  of  eli- 
gibility for  severe  need  funds  to  be 
made  on  a  school  by  school  basis.  The 
language  of  the  Child  Nutrition  Act, 
as  amended,  as  well  as  the  intent  of 
Congress  revealed  in  Congressional 
debate  dictate  that  severe  need  funds 
be  targeted  to  schools  serving  a  sub- 
stantial number  of  needy  children. 
However,  the  Department  proposes  to 
allow  cost  to  determined  on  a  School 
Food  Authority  basis,  in  keeping  with 


the  cost  accounting  requirements  of 
FNS  (CN)  Instruction  796-1  (Rev.  2). 
School  Food  Authority  maintaining 
costs  on  an  individual  school  basis  rpay 
continue  to  do  so.  This  proposal  does 
not  change  the  existing  requirement 
that  reimbursement  not  exceed  cost. 

The  Department  is  aware  that  Sec* 
tion  6  of  Public  Law  95-627  states  that 
no  provision  of  the  Child  Nutrition 
Act  or  National  School  Limch  Act 
shall  require  schools  receiving  funds 
under  these  acts  to  account  separately 
for  costs  incurred  In  the  school  lunch 
and  school  breakfast  programs.  This 
provision  will  be  addressed  in  separate 
proposed  rulemaking.  However,  it  is 
envisioned  that  a  formula  wll}  be  dl- 
vlsed  to  facilitate  cost  determination 
between  programs  In  order  that 
schools  shall  not  be  required  under 
Federal  regulations  to  maintain  sepa- 
rate records  on  costs  In  order  to  quali- 
fy for  severe  need  rates.  The  Depart- 
ment further  proposes  to  amend  that 
part  of  the  regulations  governing  the 
reimbursement  formula  for  School 
Food  Authorities  which  include  both 
schools  with  and  without  severe  need 
by  restructuring  the  regulations  for 
further  clarity. 

Accordingly.  Part  220.9  is  proposed 
to  be  amended  as  follows:  F>aragraphs 
(b)  and  (c)  are  revised  and  new  para- 
graphs (d)  and  (e)  are  added  to  re^  as 
follows: 

S  220.9    Reimbursement  payments. 


(b)  The  maximum  rates  of  reim- 
bursement for  breakfasts  served  to  eli- 
gible children  are  the  applicable  na- 
tional average  payment  factors  for 
breakfasts,  prescribed  semiannually  by 
the  Secretary  in  the  Federal  Regis- 
ter. 

(c)  The  total  reimbursement  for 
breakfasts  served  to  eligible  children 
during  the  school  year  in  any  School 
Food  Authority  shall  be  equal  to  the 
lesser  of  the  following  amounts— (1) 
the  total  cost  of  such  breakfasts  minus 
revenues  from  other  sources  Including 
children's  payments;  and  (2)  the  sum 
of  the  products  obtained  by  multiply- 
ing (a)  the  total  number  of  paid  break- 
fasts by  the  applicable  rate  of  reim- 
bursement for  paid  breakfasts,  (b)  the 
total  number  of  reduced  price  break- 
fasts served  in  schools  not  determined 
to  be  In  severe  need  by  the  applicable 
rate  of  reimbursement  for  reduced 
price  breakfasts,  (c)  the  total  number 
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of  free  breakfast*  serred  in  ichools  not 
determined  to  be  in  severe  need  by  the 
applicable  rate  or  reimbursement  for 
free  breakfasts,  and  ff  the  School  Food 
Authority  includes  Khoots  determined 
to  be  in  severe  need,  (d)  the  total 
number  of  reduced  price  breakfasts 
served  In  schools  determined  to  be  In 
sevre  need  by  the  applicable  severe 
need  rate  of  reimbursement  for  re- 
duced price  breakfasts,  and  (e)  the 
total  number  of  free  breakfast  served 
in  schools  determined  to  be  In  severe 
need  by  the  applicable  severe  need 
rate  of  reimbursement  for  free  break- 
fasts. 

(d)  The  State  a«ency.  or  FNSRO 
where  applicable,  shall  determine 
whether  a  school  is  a  school  with 
severe  need  based  on  eli^bility  criteria 
established  by  the  State  educational 
agency,  in  the  annual  State  Plan  as  re- 
quired under  210.4a.  At  a  minimum,  a 
school  shall  be  determined  to  be  a 
school  with  severe  need  if  the  rate  per 
meal  established  by  the  Secretary  is 
insufficient  to  cover  the  costs  of  its 
breakfasts  program  and  (1)  it  is  re- 
quired by  State  law  to  serve  break- 
fasts, or  (2)  if  under  the  National 
School  Lunch  Program,  it  served  40 
percent  or  more  of  its  lunches  free  or 
at  a  reduced  price  in  the  second  pre- 
ceding school  year,  or  (3)  if  it  does  not 
have  a  lunch  program  but  does  have 
or  did  have  a  breakfaft  program  in  the 
second  preceding  school  year.  It  served 
40  percent  or  more  of  its  breakfasts 
free  or  at  a  reduced  price,  or  (4)  if  it 
has  neither  a  lunch  nor  a  breakfast 
program,  it  would  estimate  that  it 
would  serve  40  percent  of  its  break- 
fasts free  or  at  a  reduced  price.  All 
such  determinations  shall  be  based  on 
the  most  accurate  data  available,  and 
must  be  adequately  docimiented.  A 
State  educational  agency  may  estab- 
lish more  inclusive  eligibility  criteria. 
State  agencies  shall  submit  for  approv- 
al their  eligibility  criteria  for  the  de- 
termination of  severe  need  of  a  school 
in  their  annual  State  Plan. 

(e)  The  total  reimbursement  for  free 
and  reduced  price  breakfasts  served  to 
eligible  children  in  any  School  Food 
Authority  may  exceed  the  total  cost  of 
providing  such  breakfasts  for  any 
given  month.  However,  the  total  reim- 
bursement for  free  and  reduced  price 
breakfasts  served  to  eligible  children 
in  any  School  Pood  Authority  may  not 
exceed  the  total  cost  as  determined 
under  guidelines  established  by  FNS 
for  the  school  year. 

(CaUloc  of  Federal  Domestic  Assistance  No. 
10.S53.) 

WOTK.— In  accordance  with  Executive 
Order  12044.  a  copy  of  the  detailed  impmcX 
statement  for  this  proposal  is  on  file  at  the 
Office  of  the  Director,  School  Proenuns  Di- 
vision. USDA  F74S.  Washinstoo.  D.C.  30254 
durlnc  regular  business  hours  (8:30  ajn.  to 
5:00  p.m.  Monday  through  Friday). 


PtOPOSEO  RULES 

Dated:  January  22. 1979. 

CaKOI.  TOOCBR  FOBMKUr. 

AstUtant  Secretary  for 
Food  and  Consumer  Service*. 
[7R  Doc  7»-M12  PUed  1-2S-79-.  «:4a  am] 
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(Docket  No.  WR-1] 

WHtAT  AND  WHEAT  FOODS  lESEARCH  AND 
NtntmON  EDUCATION  ORDU 

H>sHng  an  Prap*Md  Ord«r 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  This  noticed  hearing  is 
being  held  to  consider  a  proposed 
Wheat  and  Wheat  Poods  Research 
and  Nutrition  Education  Order,  sub- 
mitted by  the  Wheat  and  Wheat 
Foods  Poimdation  that  would  estab- 
lish a  nationally  coordinated  program 
of  research  and  nutrition  education 
for  wheat.  prt>cessed  wheat,  and  wheat 
end  products.  Such  a  program  would 
be  financed  by  assessments  of  up  to 
five  cents  per  himdredweight,  to  be 
paid  by  end  product  manufacturers  of 
their  purchases  of  processed  wheat. 
The  program  would  be  administered 
by  a  twenty-member  Council,  com- 
posed equally  or  representatives  of 
wheat  producers,  processors,  end  prod- 
uct manufacturers,  and  consimiers.  A 
coalition  of  wheat  related  organiza- 
tions requested  the  proposed  order. 
Proponents  contend  that  a  nationally 
coordinated  program  of  research  and 
nutrition  education  is  needed  to  im- 
prove and  enhance  the  quality,  and 
make  the  most  efficient  use  of  Ameri- 
can wheat,  processed  wheat,  and 
wheat  end  products  to  ensure  an  ade- 
quate diet  for  the  people  of  the  United 
States. 

DATES:  The  hearing  sessions  will  be 
held  beginning  on  February  27,  March 
6.  and  March  15  at  three  locations 
listed  under  "Supplementary  Informa- 
tion." 

ADDRESSES:  See  the  list  of  locations 
imder  "Supplementary  Information" 
below. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

W.  David  Spalding,  Livestock,  Poul- 
try. Grain,  and  Seed  Division.  AMS, 
USDA.  Washington,  D.C.  30250, 
Phone:  202-447-3970 

SUPPLEMENTARY  INFORMATION: 
Notice  Is  hereby  given  of  a  public 
hearing  on  a  proposed  national   re- 


search and  nutrition  education  order 
for  wheat  and  wheat  foods.  Hearing 
sessions  will  be  held  at  three  locations 
beginning  on  the  dates  listed  below: 

1.  February  27.  1979— Federal  BuUd- 
!nc.  Courtroom  No.  2.  7th  Floor.  316 
North  Robert  Street.  St.  Paul.  MN 
65101 

2.  March  6.  1979— Federal  ExecuUve 
Building.  Room  556.  275  Peachtree 
Street.  N JL.  Atlanta,  GA  30303 

3.  March  15.  1979— State  Social  Serv- 
ice Building,  Basement  Auditorium. 
1575  Sherman  Street,  Denver,  CO 
80203.  Each  day's  session  of  the  hear- 
ing will  commence  at  9:30  aja..  local 
time,  unless  the  Judge  otherwise  speci- 
fies during  the  course  of  the  hearing. 
Any  of  the  sessions  may  be  continued 
beyond  1  day  in  necessary. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Wheat  and 
Wheat  Foods  Research  and  Nutrition 
EducaUon  Act  (7  U.S.C.  3401  et  »eQ.\ 
and  in  accordance  with  the  applicable 
rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  such 
an  order  (7  CFR  Part  1280). 

The  public  hearing  is  for  the  pur- 
pose of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed 
order  set  forth  herein  and  to  any  ap- 
propriate modifications  thereof; 

(b)  Determining  the  extent  of  need 
for  an  order  to  Implement  a  nationally 
coordinated  wheat  and  wheat  foods  re- 
search and  nutrition  education  prat- 
gram; 

(c)  Determining  the  economic  and 
social  impact  of  the  proposed  order  on 
the  segments  of  industry  and  public 
affected  by  such  an  order  and 

(d)  Determining  whether  provisions 
specified  in  the  proposed  order  or 
some  other  provisions  appropriate  to 
the  terms  of  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Educa- 
tion Act  (7  U.8.C.  3401  et  seq.)  wUl 
tend  to  effectuate  the  declared  policy 
of  the  Act.  In  addition,  the  following 
matters  should  also  be  addressed  at 
the  hearing: 

(a)  What  are  the  social  costs  In  rela- 
tion to  the  social  benefits  associated 
with  the  proposed  one  cent  per  hun- 
dredweight assessment  as  opposed  to 
any  other  assessment  level  between 
zero  to  five  cents  per  hundredweight? 

(b)  What  are  probable  quantitative 
Impacts  of  alternative  assessment 
levels  on  USDA  costs,  end  product  . 
manufacturer  costs,  research  budgets, 
competition  between  wheat  products 
and  their  substitutes,  and  the  longer 
term  trends  for  nutrition,  diets  and 
health? 

(c)  Would  there  be  a  differentiation 
in  effects  from  the  program  on  low 
income  and  high  income  consumers, 
and  on  the  different  tjpes  of  end 
product  manufacturers? 


(d)  What  evidence  is  there  ttom  sim- 
'Oar  actions  in  other  commodities  re- 
garding the  ability  of  research  to  Im- 
prove efficiency,  productivity,  nutri- 
tion and  diets? 

The  proposed  order,  set  forth  below, 
has  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Proposed  by  the  Wheat  awd  Wheat 
Foods  FoimDATioK 

PROPOSAL  MO.  1 

The  provisions  of  the  order  should 
read  as  follows:  j,j  i 

PAIT  12iO-WHfAT  AND  WHEAT  MOOS 
RiSEARCH  AND  NUTRITION  EDUCATION 

t»>>srt    Wfc—t  <m4  WIm^  f*Ut  iMMcdi  mi4 
DKruii'iioifs 
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Sec. 

1280.101 

1280.102 

1280.103 

1280.104 

1280.106 

1280.106 

1280.107 

1280.108 

1280.109 

dL 
1280.110 
1280.111 
1280.112 
1380.113 
1280.114 
1280.115 
1280.116 

ers. 
1280.117 
,1280.118 


Wheat. 

Processed  wheat. 

End  product. 

Wheat  producer. 

Processor.  ' . 

End  product  manufactOTtt'. 

Research. 

Nutrition  education. 

Wheat  Industry  Council  or  Coun- 

Department. 

Secretary. 

Person. 

United  States. 

Fiscal  period. 

Eligible  organization. 

Representative  of  wheat  produc- 


Representative  of  processors. 
Representative    of    end    product 
manufacturers. 

1 280. 119  Representative  of  consumers. 

1280.120  Part  and  subpart. 

1280.121  RetaU  baker. 

1280.122  Intra-company  transfers. 
1280.128    Related  companies  or  divisions  of 

the  same  company. 
1280.124    Control. 

Act.  I 

Plans  and  projects. 

Establishment  and  membership. 

Term  of  office. 

Nominations. 

Appointment. 

Acceptance. 

Vacaiicies. 

Alternate  members. 

Procedure. 

Compensation     and     reimburse- 


1280.125 
1280.126 
1280.130 
1280.131 
1280.132 
1280.138 
1280.134 
1280.135 
1280.136 
1280.137 
1280.138 
ment 
1280.139 
1280.140 


Powers  of  the  CounciL 
Duties. 


Sec 


RiSBMicH  ure  NrmunoH  XIducatioit 

1280.146    Research  and  nutrition  education. 

i  ExrorsBS  AMB  Assxssmxrts 


1380.150  Expenses. 

1380.151  Aneasments. 
1280.153  Refunds. 

1380.163  Influencing  goverunental  action. 
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RiPOKTs.  Books,  ahd  Rsoords 

Sec.  '} 

1280.169  OeneraL 

1280.160  Reports. 

1280.161  Books  and  records. 

1280.162  Confidential  treatment.         , 

Certificatioh  or  Oao/unzAnoHS 

Sec. 

1280.165  Certification  of  Organiaitions. 

MiscKLLAiraons 

Sec. 

1280.166  Suspension  and  termination. 

1280.167  Proceedings  after  termination. 

1280.168  Effect  of  termination  or  amend- 
ment. 

1280.169  Personal  liability. 

1280.170  Patents,    copyrights,    inventions, 
and  publications. 

1280.171  Amendments. 

1280.172  SeparabUlty. 

AtrrHORiTT:  Wheat  and  Wheat  Foods  Re- 
search and  Nutrition  Education  Act  (7 
UJ3.C.  3401  et.  seq.). 

Subpart— WhMrt  end  WhMrt  Poods  RoMordl 
SIM  NuItHioii  totfcoHow  OfOOf 

i         DsrisiTiows    ii 

9 1280.101    Wheat 

"Wheat"  means  aU  classes  of  wheat 
grains  grown  in  the  United  States. 

S  1280.102    Processed  wheat 

"Processed  wheat"  means  the  wheat- 
derived  content  of  any  substance  (such 
as  cake  mix  or  flour)  produced  for  use 
as  an  irigredient  of  an  end  product  by 
changing  wheat  grown  within  the 
United  States  in  form  or  character  by 
any  mechanical,  chemical,  or  other 
means. 

f  1280.103    End  product 

"End  product"  means  any  product 
which  contains  processed  wheat  as  an 
ingredient  and  which  is  intended,  as 
produced,  for  consimiption  as  himian 
food,  notwithstanding  any  additional 
incidental  preparation  which  may  be 
necessary  by  the  ultimate  consimier. 

f  1280.104    Wheat  producer. 

"Wheat  producer"  means  any  person 
who  grows  wheat  within  the  United 
States  for  market 

11280.105    ProccMor.  , 

"Processor"  means  any  person  Who 
commercially  produces  processed 
wheat  within  the  United  States. 


1 1280.106    End  product  ■MBufaeturcr. 

"End  product  mantifacturer"  means 
any  person  who  commercially  pro- 
duces an  end  product  within  the 
United  States,  but  such  term  shall  not 
Include  such  persons  to  the  extent 
that  they  produce  end  products  on  the 
premises  where  such  end  products  are 
to  be  consumed  by  an  ultimate  con- 
sumer. Including,  but  not  limited  to. 
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hotels,  restaurants,  and  Institutions, 
nor  shall  such  term  include  persons 
who  produce  end  products  for  their 
own  personal,  family,  or  household 
use. 

{1280.107    Research. 

"Research"  means  any  type  of  re- 
search to  advance  the  nutritional  qual- 
ity, marketability,  production,  or 
other  qualities  of  wheat,  processed 
wheat,  or  end  products. 

91280.108  NutriUon  education. 

"Nutrition  education"  means  any 
action  to  disseminate  to  the  public  In- 
formation resulting  from  research  con- 
cerning the  economic  value  or  nutri- 
tional benefits  of  wheat,  processed 
wheat,  and  end  products. 

91280.109  Wheat     Industry     Council    or 
CounciL 

"Wheat  Industry  Council"  or  "Coun- 
cil" means  the  administrative  body  es- 
tablished pursuant  to  9  1280.130. 

91280.110  Department 

"Department"  means  the  United 
States  Department  of  Agriculture. 

9 1280.111  Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or 
any  other  officer  or  employee  of  the 
Department  to  whom  there  has  here- 
tofore been  delegated,  or  to  whom 
there  may  hereafter  be  delegated,  the 
authority  to  act  in  his  stead. 

9 1280.112  Person. 

"Person"  means  any  Individual,  part- 
nership, corporation,  association  or 
other  entity. 

91280.113  United  States. 

"United  States"  means  the  several 
States  and  the  District  of  Columbia, 
including  any  territory  or  possession. 

91280.114  Fiscal  period. 

"Fiscal  period"  means  the  calendar 
year  or  such  other  period  as  the  Coun- 
cil may  determine. 

91280.116    Eligible  organlzatkm. 

"Eligible  organization"  means  any 
organization  or  association  which  has 
been  certified  by  the  Secretary  pursu- 
ant to  9  1280.165. 

91280.116    RcpresentaUvc   of   wheat    pro- 
ducers. 

"Representative  of  wheat  produc- 
ers" means  a  wheat  producer,  the 
owner,  officer,  or  employee  of  a  pro- 
cessor, or  an  officer,  or  employee  of  an 
organization  or  association  represen^ 
ing  wheat  producers  certified  imder 
9  1280.165. 
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•Ttepi'  oaentathre  of  prooeaBorg" 
means  «  proceaaor.  tbe  owner,  officer, 
or  employee  of  a  processor,  or  an  offi- 
cer, or  employee  of  an  organization  or 
association  representing  processors 
certified  under  9  1280.165. 

$1280.118    RcprctenUtiTC  of  end  product 
manufacUiren. 

"Representative  of  end  product 
manufacturers"  means  «ui  end  product 
manufacturer,  the  owner,  officer,  or 
employee  of  an  end  product  manufac- 
turer, or  an  officer  or  employee  of  an 
organization  or  association  represent- 
ing end  product  manbfacturers  certi- 
fied under  { 1280.165. 

}  1280.119    Repmentative  of  comumers. 

"Representative  of  consumers" 
means  a  consumer,  or  an  officer  or  em- 
ployee of  an  organization  or  associ- 
ation representing  consumers  certified 
under  S  1280.165. 

S  1 280. 1 20    Part  and  lubiMrt 

"Part"  means  7  CFR  Part  1280,  con- 
taining rules,  regulations,  orders,  sup- 
plemental orders,  and  similar  matters 
concerning  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Educa- 
tion Act.  Subpart"  means  any  portion 
or  segment  of  such  part. 

§  1280.121     RctaU  baker. 

"Retail  baker"  means  an  end  prod- 
uct manufacturer  who  sells  end  prod- 
ucts directly  to  the  ultimate  consumer 
Provided,  That  such  term  shall  not  in- 
clude any  end  product  manufacturer 
who  derives  less  than  10  percentum  of 
gross  end  product  sales  revenues  from 
sales  to  ultimate  consumers  or  who  de- 
rives 10  percentum  or  more  of  gross 
food  or  food  product  sales  revenues 
from  the  sale  of  such  products  manu- 
factured or  produced  by  others. 

9  1280.122    Intra-company  transfers. 

"Intra-company  transfers"  means 
sales  or  transfers  of  processed  wheat 
for  use  in  the  manufacture  of  end 
products  to  end  product  manufactur- 
ers from  related  companies  or  divi- 
sions of  the  same  company. 

§  1280.123    Related  companies  or  dtrisions 
of  the  same  company. 

"Related  companies  or  divisions  of 
the  same  companjr"  means  subsidiar- 
ies, affiliates,  or  divisions  of  an  end 
product  manufacturer  which  are  con- 
trolled by.  controlling,  or  under 
common  control  with,  such  end  prod- 
uct manufacturer. 

§1X80.124    ControL 

"Control".  Including  the  terms  "con- 
trolling", "controlled  by",  and  "imder 
common  oontrol  with",  means  the  pos- 
session. direcUjr  or  indirectlj,  of  the 


power  t»  dlreet  or  emam  the  direction 

of  the  management  and  policies  of  any 
person,  whether  through  the  owner- 
ship of  voting  securities,  by  contract, 
or  otherwise. 

91280.125    Act 

"Act"  means  the  Wheat  and  Wheat 
Poods  Research  and  Nutrition  Educa- 
tion Act  (7  UJB.C.  3401  eL  seq.)  and 
any  amendments  thereto. 

9  1 280. 1 26     Plans  and  proJecU. 

"Plans  and  projects"  means  those  re- 
search and  nutrition  education  plans, 
studies  or  projects  pursuant  to 
9  1280.145. 

Wheat  Imoustry  Council 

9  1280.130    Establishment  and  membership. 

There  is  hereby  established  a  Wheat 
Industry  Council  of  twenty  members, 
each  of  whom  shall  have  a  specific  al- 
ternate. The  Council  shall  be  com- 
posed equally  of  representatives  of 
wheat  producers,  processors,  end  prod- 
uct manufacturers  and  consumers,  ap- 
pointed by  the  Secretary  from  nomi- 
nations submitted  by  eligible  organiza- 
tions certified  pursuant  to  9  1280.165, 
or  from  nominations  in  a  manner  au- 
thorized by  the  Secretary  pursuant  to 
9  1280.132(a). 

91280.131    TermofoCncc. 

The  members  of  the  Council  and 
their  alternates  stiall  serve  for  terms 
of  two  years,  except  appointments  to 
the  initial  Council  shall  be  proportion- 
ately for  terms  of  two  and  three  years. 
Each  member  and  alternate  member 
shall  continue  to  serve  until  his  suc- 
cessor is  appointed  by  the  Secretary 
and  has  qualified.  No  member  or  alter- 
nate shall  serve  more  than  tiu-ee  con- 
secutive terms  in  such  capacity,  but 
service  of  three  consecutive  terms  in 
one  capacity  will  not  disqualify  any 
person  from  appointment  in  another 
capacity. 

9  1280.132    Nominations. 

All  nominations  authorized  under 
9  1280.130  shaU  be  made  in  the  foUow- 
ing  manner 

(a)  Within  60  days  after  approval  of 
this  order  by  referendum,  or  such 
other  period  as  determined  by  the  Sec- 
retary, nominations  shall  be  submitted 
to  the  Secretary  as  specified  in  para- 
graph (d)  of  this  section  by  eligible  or- 
ganizations or  associations  certified 
pursuant  to  f  1280.165.  Alternatively, 
if  the  Secretary  determines  that  a  sub- 
stantial number  of  wheat  producers, 
processors,  end  product  manufacturers 
or  consumers  are  not  members  of.  or 
their  interests  are  not  represented  by, 
any  such  eligible  organizations  or  aaso- 
dationa^then  nominations  shaU  be 
submitted  by  such  wheat  producers. 
proccMon,  end  product  naimfactureri 


i  In  a  Miarr  anCliorteed 
by  the  Secretary: 

(b)  After  the  establishment  of  the 

initial  Council,  the  nominations  for 
subsequent  Council  members  and  al- 
ternates shall  be  submitted  to  the  Sec- 
retary not  leas  than  sixty  days  prior  to 
the  expiration  of  the  terms  of  the 
members  and  alternates  previously  ap- 
pointed to  the  Council; 

(c)  Where  there  is  more  than  one  eli- 
gible organization  or  association  repre- 
senting wheat  producers,  processors, 
or  end  product  manufacturers  within 
any  geographic  area,  or  within  any 
segment  of  the  wbeat  producing,  proc- 
essing, or  end  product  manufacturing 
Industry,  they  may  caucus  for  the  pur- 
pose of  Jointly  nominating  two  or 
more  qualified  persons  for  each 
member  and  alternate  member  to  be 
appointed.  If  Joint  agreement  is  not 
reached  with  respect  to  any  such 
nominations,  or  If  no  caucus  is  held, 
each  eligible  organization  or  associ- 
ation may  submit  to  the  Secretary  two 
or  more  nominations  for  each  appoint- 
ment to  be  made; 

(d)  In  selecting  such  members  and 
their  alternates,  factors  such  as  those 
listed  below  shall  be  considered  in  de- 
termining equitable  representation  on 
the  Council: 

(1)  For  wheat  producers,  class  and 
volume  of  wheat  produced  and  geo- 
graphic distribution: 

(2)  For  processors,  class  of  wheat 
processed,  amount  of  wheat  processed 
and  geographic  distribution: 

(3)  For  end  product  manufacturers, 
the  generic  type  of  end  product  pro- 
duced by  each  segment  of  the  end 
product  industry  (baked  goods,  bis- 
cuits and  crackers,  cereals,  paste  prod- 
ucts) and  the  percentage  each  such 
segment  uses  of  the  total  processed 
wheat  used  by  all  such  segments  of 
the  end  product  industry;  and 

(4)  For  consumers,  the  factors  set 
out  in  9  1280.165. 

9  1280.133    Appointment 

From  the  nominations  made  pursu- 
ant to  9  1280.132.  the  Secretary  shall 
appoint  the  members  of  the  Council, 
and  an  alternate  for  each  such 
member,  on  the  basis  of  representa- 
tions provided  for  in  §91280.130. 
1280.131  and  1280.132. 

9  1280.134    Acceptance. 

Any  person  appointed  by  the  Secre- 
tary as  a  member,  or  as  an  alternate 
member,  of  the  Council  shall  qualify 
by  filing  a  written  acceptance  with  the 
Secretary  within  a  period  of  time  pre- 
scribed by  the  Secretary. 

91280.135    Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failures  to  qualify  of  any  perMa 
appointed  as  a  member,  or  as  an  alter- 
nate menber.  of  the  OcnmoH.  or  1b  the 


event  of  the  death,  rceMnnkl,  rtrtn^nfc- 
tion.  (HT  diaquaUfication  of  any 
mffntoer  or  alternate  mentoer  of  the 
Covncil.  a  sueeeaaor  for  the  unexpired 
term  of  such  member  or  alternate 
member  shall  be  nominated,  qualified, 
and  appointed  in  the  manner  specified 
in  81280.130.  128».132  (b)  (c> 
(d),1280.133,  and  1280.134.  except  that 
replacement  of  a  Cornell  member,  or 
alternate,  with  an  miexptred  term  of 
less  than  six  months  is  not  necessary. 


9128«.13«    Alternate  I 

An  alternate  member  of  the  CDimcD. 
during  the  absence  of  the  member  for 
whom  he  is  the  alternate,  shall  act  in 
the  place  and  stead  of  such  member 
and  perform  such  other  duties  as  as- 
signed. In  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification 
of  a  member,  his  alternate  shaU  act 
for  him  until  a  successor  for  such 
member  is  appointed  and  has  viah- 
fied. 

9 1289.137    Procedwre. 

(a)  A  majority  of  the  members.  In- 
cluding alternates  acting  for  members 
of  the  Council,  shall  constitute  a 
quorum,  and  any  action  of  the  C^ouncil 
shall  require  the  concurring  votes  of 
at  least  a  majority  <^  thoce  voting. 

(b)  For  routine  and  non-controver- 
sial matters  which  do  not  require  de- 
liberation and  exciiange  of  views,  and 
in  matters  of  an  emergency  nature 
when  there  is  not  enough  time  to  call 
as  assembled  meeting  oi  the  Council, 
the  Council  may  take  action  upon  the 
concurrfrig  votes  of  a  majority  of  Its 
members  by  mail,  telephone,  or  tele- 
graph, but  any  such  actjon  by  tele- 
phone shall  be  confirmed  promptly  in 
writing.' 

9 128A.I38    Coanpearation    and    reunborsc- 
meat 

The  members  of  the  Council  and  al- 
ternates shall  serve  without  compensa- 
tion tnit  shall  be  reimbursed  for  neces- 
sary and  reasonable  expenses,  as  ap- 
proved by  the  Council,  incurred  by 
them  in  the  performance  of  their 
duties  tmder  this  subpart. 

§  1280.139    Powers  of  the  ComieH. 

The  Council  shall  have  the  following 
powers: 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms  and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

j  Cc>  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violations  oi  the  provisions  of  this  sub- 
part; and 

(d>  To  recommend  to  the  Secretary 
Ementeients  to  this  subpart. 


i 


raorosBiuift 

$tlMLl4*    Datlea. 

The  CotmcO  shall  have  the  foUowfng 
d^es: 

(a)  Tb  Boeet  and  offanfee  and  to 
select  from  among  its  members  a 
chairman  and  sneh  other  officers  as 
may  be  necessary,  to  select  committees 
and  subcommittees  of  COoncfl  mem- 
bers, and  to  adopt  such  rules  for  the 
ccxiduct  of  its  business  as  R  nuiy  deem 
advisable.  The  Council  may  also  estab- 
lish advisory  committees  of  persons 
other  than  Oonncfl  memliers  and  pay 
the  necessary  and  reasonable  exp^ises 
of  the  menbers  of  such  coimnittees; 

fb)  To  i4>polnt  from  its  members  and 
executive  committee  consisting  of  not 
leas  than  4  nor  more  than  8  members, 
and  to  delegate  to  the  committee  au- 
thority to  aibnlnister  the  terms  and 
provlskms  of  this  subpart  imder  the 
direction  oi  the  CouncD  and  within 
the  policies  determined  by  the  Cotm- 
cU,  If  such  a  conmiittee  is  believed  to 
be  necessary  or  appropriate,  and  to  ap- 
point or  employ  such  persons  as  it 
may  deem  necessary  and  define  the 
duties  and  determine  the  compensa- 
tion of  each; 

(c)  Tb  develop  and  submit  to  the 
Seeretajry  for  approval  research  plans 
or  projM;ts,  and  nutrition  education 
plans  or  proiedM  resulting  from  re- 
search conducted  either  by  the  Coun- 
cil or  others; 

(d)  To  prepare  and  submit  to  the 
Secretary  for  approval  budgets  on  a 
fiscal  period  bcksis  of  its  anticipated  ex- 
penses and  disbursements  in  the  ad- 
ministration of  this  subpart,  biduding 
probable  costs  of  research  and  nutri- 
tlMi  education  i^ans  or  projects,  and 
also  including  a  general  description  of 
the  proposed  research  and  nutrition 
education  i»t>gram8  contemplated 
therein; 

(e>  To  prepare  a  summary  of  the  ap- 
proved annual  budget,  or  amendments 
thereto,  intruding  a  brief  general  de- 
scription (tf  the  proposed  research  and 
nutrition  education  programs  contem- 
plated therein,  which  shall  be  pub- 
lished promptly  in  the  FKdsrai.  Rscis- 

TE>. 

(f )  To  maintain  sudi  books  and  rec- 
ords, whiefa  shall  be  available  to  the 
Secretary  for  inspection  and  audit, 
and  prepare  and  submit  such  reports 
from  time  to  time,  to  the  Secretary,  as 
the  Secretary  may  prcsecribe.  and  to 
make  appropriate  acootinttaig  with  re- 
spect to  the  receipt  and  ditfxirsement 
of  all  ftmds  entmsted  to  It; 

Cg)  Wtth  the  approval  of  the  Secre- 
tary, to  enter  into  contracts  or  agree- 
ments for  the  derelapaaent  and  con- 
duct of  the  activities  authorized  under 
9  1380.145  of  this  stdjpart  and  for  the 
payment  of  the  cost  thereof  wHh 
funds  collected  through  the  wntm- 
ments  panraant  to  f  1380.151.  Any 
such  oootraet  or  asreenont  shall  pro- 
vide that:  (1)  The  contractors  shaU  de- 
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veiop  and  sobarit  to  the  CouncQ  a  plia 
or  project  toeether  vith  a  bodget  or 
budgets  a^ileh  shaU  show  the  estimat- 
ed eost  to  be  incurred  for  such  plan  or 
project;  (2)  any  such  Disat  or  project 
shall  become  effective  upon  approval 
of  the  Secretary;  and  (3)  the  contract- 
ing party  shall  ke^>  accurate  records 
of  all  of  its  transactions  and  make  pe- 
riodic r^Dorts  to  the  Couivdl  of  activi- 
tlea  conducted  and  an  accounting  for 
funds  received  ijid  expended,  and  such 
other  reports  aa  the  Secretary  may  re- 
quire; 

(h)  With  the  approval  of  the  secre- 
tary, to  invest,  pending  disbursement 
piusuant  to  a  plan  or  project,  funds 
collected  through  assessments  author- 
ized under  {1280.151  in,  and  (mly  ki. 
obligations  of  the  United  States  or  any 
agency  thereof,  in  general  oUigations 
of  any  State  or  any  political  sulxiivl- 
sion  thereof,  in  any  interest-bearing 
account  or  certificate  of  deposit  of  a 
bank  which  Is  a  member  of  the  Feder- 
al Reserve  System,  or  in  obligations 
fully  guaranteed  as  to  principal  and 
interest  by  the  United  States; 

(i)  To  prepare  and  make  p<d>lic,  at 
least  annually,  a  report  of  its  activities 
carried  out  and  an  accounting  for 
funds  received  and  expended; 

0>  To  cause  it  books  to  be  audited  by 
a  certified  public  account  at  least  once 
each  fiscal  period  and  at  such  other 
times  as  the  Secretary  may  request, 
and  submit  a  copy  of  each  such  audit 
to  the  Secretary; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Council  as  is 
given  to  memtiers  in  order  that  he  or 
his  representative  may  attend  such 
meetings;  and 

(1)  To  submit  to  the  Secretary  such 
information  pursuant  to  the  subpart 
as  he  may  request. 

ReSZAKCR  Aim  NUTSmOH  ESVCATIOIf 

9  1280.145    Researcli  and  nutrition  educa- 
tion. 

The  Council  shaH  develop  and 
submit  to  the  Secretary  for  his  ap- 
proval any  plans  or  projects  author- 
ized in  this  section.  Such  pfams  or  pro- 
jects shall  provide  for 

(a)  the  establishment,  issuance,  ef- 
fectuation, and  administration  of  ap- 
propriate plans  or  projects  for  nutrit- 
tion  edaeatton.  both  within  the  United 
States  and  hi  intematicHUd  markets, 
with  respect  to  wheat,  processed 
wheat,  and  end  products; 

(b)  The  eatablishment  and  conduct 
of  research  or  stuAes  with  respect  to 
sale,  diaitribatlon.  marketing,  utiliza- 
tion or  prodnetion  of  wheat,  processed 
wheat,  and  end  products  and  the  cre- 
ation of  new  products  thereof  to  the 
end  that  marketing  and  utilisation  of 
wheat,  proeoKd  wheat,  and  end  prod- 
uct* nay  be  eneouraved,  expanded, 
improved,  or  made  more  acceptable; 
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(c)  Each  plan  or  project  authorized 
under  paragraph  (a)  or  (b)  of  this  sec- 
tion shall  be  periodically  reviewed  or 
evaluated  by  the  Council  to  Insure 
that  each  such  plan  or  project  contrib- 
utes to  an  effective  coordinated  pro- 
gram or  research  and  nutrition  educa- 
tion. If  It  is  found  by  the  Council  that 
nay  such  plan  or  project  does  not  fur- 
ther the  purposes  of  the  Act,  then  the 
Council  shall  terminate  such  plan  or 
project;  and 

(d)  In  carrying  out  any  plan  or  proj- 
ect, no  reference  to  a  private  brand  or 
trade  name  shall  be  made  unless  the 
Secretary  determines  that  such  refer- 
ence will  not  result  in  undue  discrimi- 
nation against  wheat,  processed  wheat 
or  end  products  of  other  persons.  No 
such  plans  or  projects  shall  make  use 
of  unfair  or  deceptive  acts  or  practices 
with  respect  to  the  quality,  value  or 
use  of  any  competing  product. 

Expenses  and  Assesments 

§  1280. 130    Expenses. 

(a)  The  Council  is  authori2^d  to 
incur  such  expenses,  (including  provi- 
sion for  a  reasonable  reserve),  as  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  Council 
for  its  maintenance  and  functioning 
and  to  enable  it  to  exercise  its  powers 
and  perform  its  duties  in  accordance 
with  the  provisions  of  this  subpart. 
Such  expenses  shall  be  paid  from  as- 
sessments received  pursuant  to 
§  1280.151. 

(b)  The  Council  shall  reimburse  the 
Secretary,  from  assesments.  for  all  the 
expenses  and  expenditures,  including 
any  referendum  and  administrative 
costs  incurred  by  the  Secretary  under 
the  Act.  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred 
under  this  subpart  during  any  period 
specified  by  the  Secretary. 

§12S0.131     AasessmenU. 

(a)  Each  end  product  manufacturer 
shall  pay  to  the  Council,  pursuant  to 
regulations  issued  by  the  Council,  an 
assessment  based  on  the  number  of 
hundredweights  of  processed  wheat 
purchased,  including  intra-company 
transfers  of  processed  wheat  with  re- 
spect to  which  no  assessment  has  been 
paid  or  scheduled  for  payment,  for  use 
In  the  manufacture  of  end  products, 
from  processors,  distributors,  or  (in 
the  case  of  such  intra-company  trans- 
fers) related  companies  or  divisions  of 
the  same  company:  Provided,  That  no 
person,  including  any  end  product 
manufacture  who  makes  intra-compa- 
ny transfers,  shall  be  required  to  pay 
more  than  one  assessment  with  re- 
spect to  the  same  processed  wheat, 
whether  or  not  such  processed  wheat 
is  further  processed  by  such  person: 
And  provided  further.  That  the  follow- 


ing end  product  manufacturers  shall 
be  exempt  from  such  assessment: 

(1)  Retail  bakers,  as  defined  In 
S  1280.121.  including  any  end  product 
manufacturer  who  does  not  purchase 
more  than  2.000-  hundredweights  of 
processed  wheat  per  year  for  use  in 
the  manufacture  of  end  products:  Pro- 
vided, That  any  person  exempted 
under  this  subparagraph  may  waive 
such  exemption,  upon  application  to 
and  approval  by  the  Council,  and 
thereafter  will  be  treated  as  a  non- 
exempt  end  product  manufacturer 
under  this  subpart  unless  and  until 
such  person  requests  that  such  exemp- 
tion be  reinstated. 

(2)  End  product  manufacturers  who 
manufacture  specified  end  products, 
or  types  or  categories  thereof,  which 
are  exempted  under  rules  or  regula- 
tions issued  pursuant  to  section  1716 
of  the  Act. 

(b)  The  Council,  with  the  approval 
of  the  Secretary,  shall  set  the  amount 
of  the  assessment,  not  to  exceed  five 
cents  per  hundredweight  of  processed 
wheat  purchased  or  transferred:  Pro- 
vided, however.  That  the  assessment 
rate  for  the  first  two  years  of  the  ef- 
fectiveness of  the  order  shall  not 
exceed  one  cent  per  hundredweight. 

(c)  In  order  to  enable  product  manu- 
facturers to  calculate  the  amount  of 
processed  wheat  they  have  purchased, 
persons  selling  or  transferring  proc- 
essed wheat  in  combination  with  other 
ingredients  to  such  end  product  manu- 
facturers for  use  in  the  manufacture 
of  end  products  shall  disclose  to  such 
end  product  manufacturers  the 
amount  or  proportion  of  processed 
wheat  contained  in  such  products,  plus 
or  minus  3  per  centum. 

(d)  End  product  manufacturers  shall 
remit  assessments  to  the  Council  at 
such  times  and  in  such  manner  as  pre- 
scribed by  regulations  issued  by  the 
Council,  but  in  no  case  shall  assess- 
ments be  required  to  be  remitted  more 
often  than  quarterly. 

§  1280.152     Refunds. 

(a)  Subsequent  to  the  publication  of 
the  summary  of  the  Council  budget,  or 
amendments  thereto,  provided  for 
under  §  1280.140(e),  all  end  product 
manufacturers  not  exempt  from  the 
assessments  under  §  1280.151  shall 
have  60  days  from  the  date  of  publica- 
tion within  which  to  elect,  under  such 
conditions  as  the  Secretary  may  pre- 
scribe, by  so  indicating  to  the  Council 
in  writing,  by  registered  or  certified 
mail,  to  reserve  the  right  to  seek  re- 
funds under  paragraph  (b)  of  this  sec- 
tion. Only  those  end  product  manufac- 
turers who  make  such  an  election, 
under  the  described  procedure,  shall 
be  eligible  for  refunds  of  assessments 
paid  during  the  one-year  period  Imme- 
diately following  the  expiration  of 
such  60-day  period. 


(b)  Nothwithstanding  any  other  pro- 
vision of  this  subpart,  any  end  product 
manufacturer  who  has  been  subject  to 
and  has  paid  an  assessment,  but  who 
has  reserved  the  right,  under  para- 
graph (a)  of  this  section,  to  seek  a 
refund,  and  who  is  not  in  favor  of  sup- 
porting the  programs  as  provided  for 
herein,  shall  have  the  right  to  demand 
and  receive  from  the  Council  a  refund 
of  such  assessment:  Provided,  That 
such  demand  shall  be  made  by  such 
end  product  manufacturer  in  accord- 
ance with  regulations,  and  on  a  form 
and  within  a  time  period,  prescribed 
by  the  Council  and  approved  by  the 
Secretary  and  upon  submission  of 
proof  satisfactory  to  the  Council  that 
the  end  product  manufacturer  paid 
the  assessment  for  which  refund  is 
sought,  and  any  such  refund  shall  be 
made  within  60  days  after  demand  is 
received  therefor. 


$1280.133     Influencing 
action. 


governmental 


No  funds  collected  by  the  Council 
under  this  subpart  shall  in  any 
manner  be  used  for  the  purpose  of  in- 
fluencing governmental  policy  or 
action,  except  to  recommend  to  the 
Secretary  amendments  to  this  subpart. 

Reports.  Books  and  Records 

S  1280.159    General 

Consistent  with  the  legislative  histo- 
ry of  the  Act.  the  Secretary  and  the 
Counpil  shall  endeavor  to  keep  any 
recordkeeping  or  reporting  obligations 
imposed  under  this  part  to  the  abso- 
lute minimum  necessary,  consistent 
with  the  achievement  of  the  objectives 
of  the  Act. 

$1280.160     ReportH. 

Each  end  product  manufacturer  sub- 
ject to  this  subpart,  and  other  persons 
subject  to  $  1705(c)  of  the  Act.  may  be 
required  to  report  to  the  Council  peri- 
odically such  information  as  is  re- 
quired by  the  regulations  recommend- 
ed by  the  Council  and  approved  by  the 
Secretary.  Such  information  may  in- 
clude but  be  limited  to  the  following: 

(a)  The  number  of  hundredweights 
of  processed  wheat  purchased,  sold,  or 
initially  transferred  (as  described  in 
S  1280.122  and  $  1280.151(a))  for  use  in 
the  manufacture  of  end  products; 

(b)  The  number  of  hundredweights 
of  processed  wheat  on  which  an  assess- 
ment was  paid:  and 

(c)  The  date  any  assessment  was 
paid. 

S 1 280. 1 6 1     Books  and  records. 

Each  end  product  manufacturer  who 
is  subject  to  this  subpart,  and  other 
persons  subject  to  $  1705(c)  of  the  Act. 
shall  maintain  and  make  available  for 
inspection  by  the  Council  or  the  Secre- 
Ury  such  books  and  records  as  are 
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necessary  to  carry  out  the  provisions 
of  this  subpart  and  the  regulations 
issued  hereunder,  including  such  rec- 
ords as  are  necessary  to  verify  any  re- 
ports required.  Such  records  shall  be 
retained  for  at  least  two  jtars  beyond 
the  fiscal  period  of  their  applicabflfty. 


«o^«^ 


|1280.ie    Conftdeatial  tmtaieat 

All  information  obtained  from  such 
boclcs,  records  or  reports  under  the 
Act  and  this  part,  and  an  information 
pertaining  to  refund  requests  and  re- 
funds, Shan  be  kept  confidential  by  aU 
officers  and  employees  of  the  Depart- 
ment, the  Council,  and  by  an  officers 
and  employees  of  contracting  agencies 
having  access  to  such  information. 
Only  such  Information  so  furnished  or 
acquired  as  the  Secretary  deems  rele- 
vant Shan  be  disclosed  by  them,  and 
then  only  In  a  suit  or  administrative 
hearing  brought  at  the  direction,  or 
upon  the  request,  of  the  Secretary,  or 
to  which  the  Secretary  or  any  officer 
.of  the  United  States  Is  a  party,  and  in- 
volving this  subpart.  Nothing  In  this 
section  Shan  be  deemed  to  prohibit:  (a) 
The  issuance  of  generaJ  statements 
based  upon  the  reports  of  the  niunber 
of  persons  subject  to  this  subpart  or 
statistical  data  ooUected  therefrom, 
which  statements  do  not  identify  the 
information  furnished  by  any  person, 
(b)  the  publication,  by  direction  of  the 
Secretary,  of  general  statements  relat- 
ing to  refimds  made  by  the  CouncH 
during  any  specific  period,  or  (c)  the 
pubUcatlon,  by  direction  of  the  Secre- 
tary, of  the  name  of  any  person  who 
has  been  adjudged  to  have  violated 
this  subpart,  together  with  a  state- 
ment of  the  particular  provisions  of 
the  subpart  violated  by  such  person. 

CnrnncATioif  or  OncAinzATicHis 

$t28t.lC6    CerttfkaUoB  af  organiaiiona. 

(a)  Any  organization  or  association 
may  request  the  Secretary  for  certifi- 
cation of  eligfbflity  to  participate  in 
nominating  members  and  alternate 
members  of  the  Coimcil  to  represent 
wheat  producers,  processors,  end  prod- 
uct manufacturers  or  consumers.  Such 
eligibility  shaU  be  based,  in  addition  to 
other  available  tnfcKmatlon.  upon  a 
factual  report  submitted  by  the  orga- 
nization or  association  which  shaU 
contain  Information  deemed  relevant 
and  specified  by  the  Secretary  for  the 
making  of  such  determination,  includ- 
ing, but  not  limited  to  the  following: 

<1)  Geographic  territory  covered  by 
the  organization's  active  membership; 

(2)  Nature  and  size  of  the  organiza- 
tion's active  membership  including,  in 
the  case  of  an  organization  other  than 
a  consumer  organization,  the  propor- 
tion of  the  total  number  of  active 
wheat  producers,  processors,  or  end 
product  manufacturers  represented  by 
the  organizatkm: 


<9)  The  extent  to  wixlch  wheat  pro- 
ducer, processor,  or  end  product  manu- 
facturer membership,  respectively,  of 
such  orgaoizatlcMi  is  represented  in 
setthig  the  organization's  policies; 

(4)  Evidence  of  stability  and  perma- 
nence of  the  organization: 

(S>  Sources  from  which  the  organiza- 
tion's operating  funds  are  derived; 

(C)  Functions  of  tine  organization: 
and 

(7)  Ttve  organisation's  alaility  and 
willingness  to  further  the  aims  and  ob- 
jectives of  ttie  Act. 

(b)  The  primary  considerfition  in  de- 
termining the  eligibility  of  an  organza- 
tkm,  other  than  a  cfuwumer  wganiza- 
Uon.  shall  be  whether  its  ovembersliip 
coiKists  primarily  of  wheat  producers, 
processors,  or  end  product  manufac- 
turers who  produce  a  substantial 
volume  of  wheat,  processed  wheat,  or 
end  products,  respectively,  and  wheth- 
er the*  organization  is  based  on  a  pri- 
mary or  overriding  interest  in  the  pro- 
ducti<»,  processing,  or  end  manufac- 
turing of  wheat  or  wheat  products, 
and  the  nutritional  attributes  thereof. 

(c>  In  determining  the  eUgibinty  of  a 
consumer  organization,  the  primary 
consideration  shaU  be  whether  (Da 
principal  purpose  Of  the  orsanization 
is  to  promote  consumer  interests,  coo- 
simier  research,  or  consumer  educa- 
tion. (2)  such  organization  has  a 
broadly  representative  constituency  of 
consumers,  with  active  meml>erahip 
participation  on  a  regular  basis,  and 
(3)  the  organization  has  demonstrated 
to  the  Secretary's  isatlsf action  its  com- 
mitment to  the  achievement  of  the  ob- 
Jectlves  of  the  Act. 

(d)  The  Secretary  shaU  certify  any 
organization  or  association  which  he 
finds  to  be  eUgible  under  this  section 
and  his  determfnation  as  to  eUgfbiHty 
ShaU  be  flnaL  After  the  original  certi- 
fication of  organizations,  such  organi- 
zations shall  request  recertificatioa 
every  five  years  and  the  Secretary 
may  require  recertification  at  any 
time.  li 

J         MlSCEXXAHEDUS 

S12M.IM    Sw^miMi  and  termiaatimi. 

(a)  The  Secretary  shaU,  whenever  he 
finds  that  this  subpart  or  any  provi- 
sion thcrof  obstructs  or  does  not  tend 
to  effectr»te  the  declared  policy  of 
the  Act,  terminate  or  suspend  the  op- 
eration of  this  subpart  or  such  provi- 
sion. 

<b)  The  Secretary  may  conduct  a  ref- 
erendum at  any  time,  and  shall  hold  a 
referendum  on  request  of  10  percen- 
tum  or  more  of  the  number  of  end 
product  manufacturers  subject  to  this 
subpart,  to  determine  whether  such 
manufacturers  favor  the  termination 
or  suspension  of  the  subpart,  arnl  the 
Secretary  shall  suspend  or  terminate 
such  subpart  within  six  months  after 
the  Secretary  determines  that  suspen- 
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slon  or  tenntoatfcm  of  the  subpart  is 
apfM-oived  or  favored  by  a  majority  ol 
the  end  product  manufacturers  voting 
In  such  referendum  who.  during  a  rep- 
resentative period  determined  by  the 
Secretary,  have  been  engaged  In  the 
manfacture  of  end  products  or  by  end 
product  manufacturers  who  produced 
end  products  containing  more  than  50 
per  centum  of  the  total  processed 
wheat  contained  In  aU  end  products 
manufactured  during  such  period  by 
the  end  product  manufacturers  voting 
In  the  ref  erondmn. 

$128aiM     Proccedtngs  after  ternsiaattoa. 

(a)  Upon  the  termination  of  this  sub- 
p«ul  the  Council  shall  recommend  not 
more  than  five  of  its  monbers  to  the 
Secretary  to  serve  as  trustees  for  the 
purpose  of  liquidating  the  affairs  of 
the  Council.  Such  persons,  upon  desig- 
nation by  the  Secretary,  shall  l>ecome 
tnistees  of  aU  the  funds  and  property 
then  in  the  possession  or  under  the 
control  of  the  Councfl,  Including 
claims  for  any  funds  unpaid  or  proper- 
ty not  delivered  or  any  other  claim  ex- 
isting at  the  time  of  such  termination. 

(b>  The  said  trustee  shaH:  (1)  Con- 
tinue tn  tnxch  capacity  untQ  disctiarged 
by  the  Secretary;  (2)  carry  out  the  ob- 
Ugations  of  the  Council  under  any 
contracts  or  agreements  entered  into 
by  it  pursuant  to  $  1280.140(g);  (3) 
from  time  to  time  account  for  all  re- 
ceipts and  disbursements  and  deliver 
all  property  on  hand,  together  with  all 
books  and  records  of  the  Coimcil  and 
of  the  trustees,  to  such  persons  as  the 
Secretary  may  direct;  and  (4)  upon  the 
request  of  the  Secretary,  execute  such 
assignments  or  other  instruments  nec- 
essary or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 
the  Councfl  or  the  trustees  pursuant 
to  this  subpart 

fc)  Any  person  to  whom  funds,  prop- 
erty, or  clafms  have  been  transferred 
or  delivered  pursuant  to  this  sutjpart 
shaU  be  subject  to  the  same  obliga- 
tions  imposed  upon  the  Council  and 
upon  the  trustees. 

<d>  Any  residual  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  turned  over  to  the 
Secretary  to  be  used,  to  the  extent 
practicable,  in  the  interest  of  continu- 
ing one  or  more  of  the  research  or  nu- 
trition education  plans  or  projects 
hitherto  authorized.  | 

$12M.1S8    Effect  of  ternriiMtion  or  amtmi- 
ment 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  subpart  or  of  any  regulation 
issued  pursuant  hereto,  or  the  Issu- 
ance of  any  amendment  to  eitlier 
thereof,  shaD  not: 

(a)  Affect  or  waive  any  right,  duty, 
obligation,    or    liability    which    shall 


I 


FBOtAl  IfOtttBI.  VOL  U.  NO.  19-nHBAT,  JANUAIT  M,  m9 


,i     I 


5456 


PROPOSED  RULES 


have  arisen  or  which  may  hereafter 
arise  In  connection  with  any  provision 
of  this  subpart  or  any  regulation 
Issued  thereunder; 

(b)  Release  or  extinguish  any  viola- 
tion of  this  subpart  or  any  retfulation 
Issued  thereunder,  or 

(c)  Affect  or  impair  any  rights  or 
remedies  of  the  United  States,  or  of 
the  Secretary,  or  of  any  person,  with 
respect  to  any  such  violation. 

91280.169  PerMnal  liability. 

No  member,  alternate  member  or 
employee  of  the  Council  shall  be  held 
personally  responsible,  either  individ- 
ually or  Jointly  with  others.  In  any 
way  whatsoever,  to  any  person  for 
errors  in  Judgment,  mistakes,  or  other 
acts  either  of  commission  or  onunls- 
sion.  of  such  member,  alternate  or  em- 
ployee, except  for  acts  of  dishonesty 
or  willful  misconduct. 

51280.170  PatenU.   copyrighU.   Inrentions 
and  publications. 

Any  patents,  copsnights.  inventions, 
or  publications  developed  through  the 
use  of  funds  collected  under  the  provi- 
sions of  this  subpart  shall  be  the  prop- 
erty of  the  U.S.  Government  as  repre- 
sented by  the  Council,  and  shall,  along 
with  any  rents,  royalties,  residual  pay- 
ments, or  other  Income  from  the 
rental,  sale,  leasing,  franchising,  or 
other  uses  of  such  patents,  copyrights, 
inventions,  or  publications,  inure  to 
the  benefit  of  the  wheat  and  wheat 
foods  industry.  Upon  termination  of 
this  subpart,  9  1280.167  shall  apply  to 
determine  disposition  of  all  such  prop- 
erty. 

9  1280.171     Amendments. 

Amendments  to  the  subpart  may  be 
proposed,  from  time  to  time,  by  the 
Council,  or  by  any  organization  or  as- 
sociation certified  pursuant  to  9  1714 
of  the  Act,  or  by  any  interested  person 
affected  by  the  provisions  of  the  Act. 
including  the  Secretary. 

91280.172    Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid  or  the  applicabUity 
thereof  to  any  person  or  circimistance 
is  held  invalid,  the  validity  of  the  re- 
mainder of  this  subpart  or  the  applica- 
bility thereof  to  other  persons  or  cir- 
cimistances  shall  not  be  affected 
thereby. 

PropoMd  by  lb*  Uv«tte<k,  PeuHry,  Grain,  and 
t—d  IMviiien,  Agricultural  Markating  Sarvk* 

PROPOSAL  HO.  2 

Malie  such  changes  as  may  be  neces- 
sary to  make  the  entire  order  conform 
with  any  provisions  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  pro[>osed  order  may  be  procured 
from  W.   David  Spaldiiig,   Livestock. 


Poultry.  Grain,  and  Seed  Division.  Ag- 
ricultural Maxketing  Service.  Room 
2064  South  Building.  United  SUtes 
Department  of  Agriculture,  Washing- 
ton. D.C.  20250.  or  from  the  Hearing 
Clerk.  Room  1077.  South  Building, 
United  States  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  or  may 
be  there  inspected.  -' 

Prom  the  time  that  a  hearing  notice 
Is  issued  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  Issues  on  an 
ex  parte  basis  with  any  person  having 
an  Interest  in  the  proceedings.  Por  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agrlctilture. 

Office  of  the  Administrator.  Agricultural 
Marketinc  Service.  • 

Office  of  the  General  CoiuueL 

LIveatock.  Poultry.  Grain,  and  Seed  Envi- 
sion. Agricultural  Marketing  Service 
(Washington  office  only). 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington.  D.C,  on  Jan- 
uary 22,  1079. 

BilRBABA  LlHOdCANIf  SCHIXI, 

Administrator. 
[FR  Doc.  79-2853  Filed  1-35-79  8:45  am] 


[3410-05-M] 

Co  tn  iRo  oiTy  Cf9qH  Coc^oroTf#M 
(7  CHt  Port  1434] 

1979  CtOf  HONEY  PtICS  SUPfOCT  PIOOtAM 
Propaiad  DotariHinaHan 

AGENCY:  Conunodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture is  preparing  to  make  determina- 
tions with  respect  to  a  price  support 
program  for  the  1979  crop  honey  and 
the  regulations  to  carry  out  the  pro- 
gram. These  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended.  The  program  will 
enable  producers  to  obtain  price  sup- 
port on  1979  crop  honey.  Written  com- 
ments are  invited  from  interested  per- 
sons. 

DATE:  Comments  must  be  received  on 
or  before  March  26.  1979  in  order  to  l>e 
sure  of  consideration. 

ADDRESS:  Acting  Director,  Produc- 
tion Adjustment  Division,  ASCS, 
USDA,  Room  3630  South  Building, 
P.O.  Box  2415,  Washington,  D.C. 
20013. 


POR  FURTHER  INPORMATIOM 
CONTACT:  ! 

Harry  A.  Sullivan  (ASCS)  (202)  447- 
7951. 

SUPPLEMENTARY  INFORMATION: 
A.  Price  support  program,  color  differ- 
entials and  discounts  for  Quality.  Title 
II  of  the  Agricultural  Act  of  1949.  aa 
amended,  authorizes  and  directs  the 
Secretary  to  make  available  through 
loans,  purchases  or  other  operations, 
price  support  to  producers  of  honey  at 
a  level  which  is  not  in  excess  of  90  per- 
cent nor  less  than  60  percent  of  the 
parity  price  thereof.  Loan  and  pur- 
chase rates  will  be  based  on  color,  class 
and  grade  and  will  reflect  market  dif- 
ferentials under  which  honey  is  mer- 
chandised. Section  401  (b)  of  the  Act 
requires  that,  in  determining  a  price 
support  rate  in  excess  of  the  minimum 
level  prescribed  for  honey,  considera- 
tion must  be  given  to  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  the  price  levels  at  which 
other  commodities  are  being  support- 
ed, the  availability  of  funds,  the  per- 
ishability of  the  conunodity.  the  im- 
portance of  the  conunodity  to  agricul- 
ture and  the  national  economy,  the 
ability  to  dispose  of  stocks  acquired 
under  a  price  support  program,  the 
need  for  offsetting  temporary  losses  of 
export  markets,  and  the  abllty  and 
willingness  of  producers  to  keep  sup- 
plies in  line  with  demand. 

B.  Price  support  program  availabil- 
ity dates.  Comments  are  invited  with 
respect  to  the  loan  and  purchase  avail- 
ability dates  and  to  the  loan  maturity 
date  for  the  1979  crop  honey. 

C.  Detailed  operating  proxHsions.  De- 
tailed operating  provisions  necessary 
to  carry  out  the  program  on  honey 
win  be  considered  for  the  1979  crop 
honey.  Provisions  of  this  kind  may  be 
found  In  the  regulations  providing 
terms  and  conditions  for  the  current 
price  support  program  in  Part  1434  of 
Title  7  of  the  Code  of  Federal  Regula- 
tions. 

Proposed  Rulk 

The  Secretary  of  Agriculture  is  con- 
sidering tiie  following  determinations 
for  the  1979  crop  honey: 

A.  Price  support  rates  based  on  color 
differentials,  class  and  grade. 

B.  Price  support  program  availabil- 
ity dates. 

C.  Detailed  operating  provisions  to 
carry  out  the  program. 

Prior  to  making  these  determina- 
tions, consideration  will  be  given  to 
any  data,  views  and  recommendations. 
All  comments  will  be  made  available  to 
the  public  at  the  office  of  the  Acting 
Director.  Production  Adjustment  Divi- 
sion, ASCS.  USDA,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.), 
Monday  through  Friday,  In  room  3630 
South   Building.    14th   and    Indepen- 
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dence  Avenue.  8W.,  Washington.  D.C 
(7CFR  1.27  (b)). 

Nofs.—  An  aproved  Draft  Impact  Analysts 
has  been  prepared  in  aocordanoe  with  ex- 
ecutive order  12044  and  is  available  from 
Harry  A,  Sullivan  (ASCS)  202-447-7951. 

NoTB.— Based  on  an  assessment  of  the  en- 
vironmental impacts  of  the  proposed  action, 
it  has  been  determined  that  an  Environmen- 
tal Impact  Statement  need  not  be  prepared 
since  the  proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  environ- 
ment. 

Note.— This  regulation  ^as  been  deter- 
mined not  significant  under  the  USDA  crite- 
ria implementing  Executive  Order  12044. 

Signed  at  Washington,  D.C,  on  Jan- 
uary 22, 1979 

I  Rat  FrrzGERALO, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc.  79-2718  Filed  1-25-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

(16  CH  PoH  Ul  I 

[PUe  No.  772  30311 

Of NEtAl  MOTORS  CORP. 

Cowiairt  Agraomont  WHh  Anolysli  T*  AM 
Public  Cooimant 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Detroit.  Mich,  motor  vehicle  manufac- 
turer to  .  cease  misrepresenting  the 
manufacturing  source  of  engine  op- 
tions and  the  availability  of  standard 
or  optional  equipment.  The  order 
would  also  require  the  firm  to  make 
designated  disclosures  regarding  the 
manufacturing  source,  ordering  code, 
and  availability  of  each  engine  option 
offered  for  the  model  years  1979 
through  1981;  notify  dealers  promptly 
of  engine  option  substitutions;  and 
provide  them  with  the  replacement 
parts  and  maintainance  information 
necessary  to  service  such  equipment. 
Additionally,  the  company  would  be 
prohibited  from  using  any  wholesale 
order  system  which  could  prevent 
dealers  from  designating  specific  op- 
■  tions  requested  by  purchasers. 

DATE:  Comments  must  be  received  on 
or  before  March  27. 1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary.  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C  20580. 


PROPOSED  RUUS 

FOR  FURTHER  INFORMATION 
CONTACT. 

Paul  R.  Peterson,  Director,  4R, 
Cleveland  Regional  Office,  Federal 
Trade  Commission,  1339  Federal 
Office  Bldg.,  1240  Eaat  Ninth  St., 
aeveland.  Ohio  44199.  (216)  522- 
4207. 

SUPPI£MENTARY  INPORMATION: 
Pursuant  to  Section  6<f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  UJ3.C  46  and  {  2.34  of  the  Commis- 
Bion's  rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
flled  with  and  provlsi<nially  fuxxpted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  Inspection  and  copying 
at  its  principal  office  in  accordance 
with  94-9<bK14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9<bK14)). 

^  I        [FUe  No.  772  80311 

'  '    OsmBAL  Motors  Corp. 

AoHSBMmi  coirtAnmfo  coNsorr  ORon  io 

CEASE  AND  DESIST 

The  Federal  Trade  Commission  having 
initiated  an  Investigation  of  certain  acts  and 
practices  of  General  Motors  Corporation,  a 
corporation,  and  It  now  appearing  that  Gen- 
eral Motors  Corporation,  a  corporation, 
hereinafter  sometimes  referred  to  as  pro- 
posed respondent,  is  wUling  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  Gener- 
al Motors  Corporation,  and  by  Its  duly  au- 
thori2ed  officer,  and  their  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  General  Motors 
Corporation  is  a  corporation  organized,  ex- 
isting, and  doing  business  under  and  by 
virtue  of  the  Laws  of  the  State  of  E>elaware, 
with  its  office  and  principal  place  of  busi- 
ness located  at  3044  West  Grand  Boulevard, 
in  the  City  of  Detroit.  SUte  of  Michigan. 

2.  Proposed  respondent  admits  all  the  Ju- 
rlsdictlanal  facU  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  stepr, 

(b)  The  requirement  that  the  Commis- 
sion's dedsion  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  >iudicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part 
of  the  public  record  of  the  proceeding 
unless  and  untU  it  is  accepted  by  the  C:om- 
mlasion.  If  this  agreement  is  accepted  by 
the  Commission,  it  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commiaslwi 
thereafter  may  either  withdraw  iU  aooept- 
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anoe  of  this  agreement  and  so  notify  the 
pnvosed  roq^ondent,  in  which  event  it  win 
take  such  action  as  it  may  consider  amnro- 
prlate,  or  Issue  and  serve  its  complaint  (In 
such  form  as  the  drcumstanoes  may  re- 
quire) and  decision.  In  di^Msitlon  of  the 
proceeding. 

This  agreement  Is  for  settlement  purjKises 
only  and  does  not  constitute  an  admission 
by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  com- 
plaint here  attached. 

6.  This  agreement  comtemplates  that,  if  It 
Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  1 2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent.  (1)  issue  Its  complaint 
corresponding  In  form  and  substance  with 
the  draft  of  oompl^Unt  here  attached  and  Its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the  pro- 
ceeding atul  (2)  make  Information  public  in 
respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  United  States 
Postal  Service  of  the  complaint  and  dectsioD 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  In  this  agree- 
ment shall  constitute  service.  Proposed  re- 
spondent waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding. 
representation,  or  interpretation  not  con- 
tained in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  Issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order. 
Proposed  respondent  further  understands 
ttiat  it  may  be  liable  for  civil  penalties  In 
the  amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes  flnaL 

8.  Anything  herein  to  the  contrary  not- 
withstanding, the  Commission  shall  abide 
by  its  commitments  to  General  Motors  Cor- 
poration as  set  forth  in  lU  letter  dated 
March  14.  1S78  to  Richard  W.  Pogue,  Coun- 
sel for  General  Motors  Corporation,  a  copgr 
of  which  is  attached  hereto  and  hereby 
made  a  part  hereof,  as  well  as  any  applica- 
ble order  of  court  issued  or  to  t>e  Issued  in 
Federal  Trade  Commission  v.  Oeneral 
Motors  Corporation,  et  aL.  Case  No.  77-927, 
United  States  District  Court  for  the  North- 
ern District  of  Ohio,  regarding  the  disclo- 
sure of  documents. 


Oami 


For  purposes  of  this  order,  the  following 
definitions  shall  appljr 

A.  The  term  "GM"  shall  mean  General 
Motors  Corporation,  and  all  of  Its  divisions, 
its  successors,  assigns,  officers,  represent*- 
ttves.  agents,  and  employees,  acting  directly 
or  through  any  subsidiary  or  other  device. 

B.  The  term  "francMsed  OM  passenger 
ear  dealer"  shall  mean  any  person,  partner- 
ship, or  corporation  which  is  a  party  to  a 
franchise  agreement  with  OM  to  purchase 
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C  T%e  ton  "MmmnMt-ttu  tm>  toum^  Aall 
■Km  the  OM  dItiWoii  or  entity  by  wlikii 
the  tten  nitfied  to  wma  produced. 

D.  The  term  "Hnf"  ahall  mean  each  make 

and  mcKtel  of  p&ssenger  car  manufactised 
tor  General  If  oton  CorporaUon  and  dictrtb- 
■ted  or  sold  under  the  CThevrolet.  Pontlac. 
EtalclL.  Oldsmobile  or  CadUlac  name. 

E.  The  term  "engine  ovtion"  shall  mean 
any  engine  designated  br  a  OM  ordertec 
code  number  (indudinc  the  itandard 
enclne)  offered  by  OM  aa  factory -Inatalled 
equipment.  Por  purpoaes  of  thU  order,  each 
endne  option  shall  be  assigned  a  stngle, 
unique  ordertnc  code  designation  for  a  given 
modeh  ye&r  which  does  not  vary  acroas  divi- 
sion Hnes. 

P.  The  term  "inatrrial  difference  shall 
mean  any  difference  which  results  In  a  sig- 
nificant  difference  in  engine  performance, 
including  but  not  limited  to  any  difference 
In  Environmental  Protection  Agency  (EPA) 
fuel  economy  ratings,  mileage  intervals  in 
excess  of  1,000  miles  for  recommended 
engine  maintenance,  horsepower  and  dia- 
placeraent.  or  which  results  In  a  difference 
of  regular  maintenance  replacement  parts. 

O.  The  term  -tubttituted  engine"  ahaO 
saean  an  engine  option  installed  in  any  OM 
Hne  In  any  area  of  the  country  as  a  replaoe- 
ment  for  an  engine  option  offered  for  that 
line  in  the  same  model  year,  but  which  \m 
unavailable  in  such  line  or  area,  if  the  re- 
placement engine  option. 

(1)  Is  produced  by  a  division  other  than 
that  which  produced  the  engine  option  to 
be  replaced;  or 

(2)  Has  any  "material  difference"  from 
the  engine  option  to  be  replaced. 

H.  The  term  "op<toa"  shall  mean  an  Hem 
of  equipment  to  be  installed  in  a  new  OM 
paawngiT  car  for  which  OM  provides  pur- 
chasers a  diolce  of  alternatives. 

L  The  term  " puithaaer"  shall  mean  a  po- 
tential buyer,  potential  leasee,  buyer  and 
Icaaee  of  any  new  OM  passenger  car.  but 
shall  not  Include  a  franchlsed  OM  passenger 
car  dealer. 

U 

It  U  herein  ordered.  That  OM  is  prohibit- 
ed from  misrepresenting  as  of  the  time  the 
representation  is  made  by  OM: 

A.  The  manufacturing  source  of  any 
engine  option:  and 

B.  That  an  option  or  Item  of  standard 
equipment  offered  for  a  new  OM  passenger 
car  is  available  if  In  fact  it  is  not. 

in 

It  U  further  ordered.  That  OM  is  prohibit- 
ed from  displaying  the  name  of  any  OM  car 
divlaion  on  any  engine  or  visfbie  attachment 
to  tlae  engine  under  the  hood  of  a  new  OM 
paaaenger  car,  including  the  air  filter  cover. 
unless  the  engine  Is  manufactured  by  tliat 
Division. 

TV 

tt  is  further  ordered.  That  if: 

A.  OM  furnishes  or  has  furnished,  during 
or  in  preparation  for  any  model  year,  any 
information  to  any  franchised  CM  pas.sen- 
gtr  car  dealers  regarding  any  engine  offered 
for  any  OM  line  for  any  model  year,  and 

B.  The  engine  deacritied  in  the  informa- 
tion provided  to  such  dealers  la  to  be  or  has 
been  replaoed  by  a  substituted  engine  for 
that  model  year. 

OM  shall  notify  such  dealers  In  writing, 
with  respect  to  the  affected  lines  handled 


by  them,  forthwith  after  the  ^**^'«^^  to 
substitute  has  been  made.  Such  written  no- 
ttficstioa  shall  include  the  lines  in  wMch 
ttie  substituted  engine  is  offered.  Us  manu- 
tacturinc  source,  ordering  code  number,  des- 
ignation used  in  the  vehicle  Identification 
number  to  Identify  the  type  of  engine 
option,  and  any  material  differences  be- 
tween the  substituted  engine  and  the  engine 
to  toe  replaced. 

▼ 

n  U  further  Offered.  That,  for  the  1979. 
IMS.  and  1961  model  years.  OM  shall  fur- 
nish to  an  franchiaed  OM  psssengyr  ear 
dealers  point-of-sale  literature  for  distribu- 
tion to  purchasers  in  dealer  showrooms  dis- 
closing clearly  and  conspicuously  the  engine 
options  available  in  the  GM  lines  carried  by 
the  dealer,  and.  for  each  engine  option,  the 
lines  and  areas  of  the  country  in  which  tt  is 
or  Is  not  available.  Its  manufacturing  source, 
and  Its  ordering  code  designation.  GM  shall 
take  such  steps  as  are  reasonably  neoesMry 
to  furnish  such  tnf ormaUon  to  such  dealers 
on  a  current  basis.  GM  shall  request.  In 
writing,  that  such  dealers  display  such  ma- 
terials in  a  conspicuous,  arrrasihle  area  of 
the  dealer  showroom. 

VI 

It  it  further  ordered.  That  OM  shall  clear- 
ly and  conspicuously  disclose  the  following 
statement  in  all  print  advertising  for  the 
1979  model  year,  and  In  the  principal  new 
car  point-of-sale  caialogs  for  the  1979.  19W>, 
and  1981  model  years,  which  contain  any 
reference  to  the  engine  (Including  any  rep- 
resentation regarding  EPA  fuel  economy)  in 
any  OM  line,  group  of  lines  or  division.  In 
which  an  engine  option  produced  by  a  divi- 
sion different  frota  the  division  under 
wtioae  name  the  passenger  car  is  distributed 
is  offered: 

iLine,  group  of  fines,  divisional  products) 
Is  (are)  equipped  with  OM-built  engines  pro- 
duced by  various  divisions.  See  your  dealer 
for  details. 

vn 

/(  is  further  ordered.  That,  (or  the  1979. 
1980.  and  1981  model  years: 

A.  OM  ahall  clearly  and  conspicuously  dls- 
cloae.  on  a  *'window  sticker"  attached  by 
OM  to  each  new  paaaenger  car,  or  on  the 
price  information  labels  required  by  the 
Automobile  Information  Disclosure  Act  (IS 
U^.C.  Section  1332).  the  engine  ordering 
code,  and  the  manufacturing  source  of  the 
engine  installed  in  that  car. 

B.  OM  shall  disclose  in  each  owner's 
manual,  maintenance  chart  or  other  mainte- 
nance Information  provided  to  a  purchaser 
of  a  new  OM  pasapngfr  car.  the  accurate  in- 
formation customarily  furnished  regarding 
recommended  maintenance  Intervals  and 
regular  maintenance  replacement  parts  ap- 
plicable to  tbe  engine  Installed  In  that  car. 

vm   • 

/(  is  further  ordered.  That  OM  sfaaD  make 
available,  subject  to  fitrce  majeure,  labor  dis- 
ruptions, and  other  causes  outside  GM's 
conUel.  replacement  parts  and  repair  and 
maintenance  Information  to  franchlsed  GM 
passenger  ear  dealers  adequate  to  allow 
such  dealers  to  provide  OM  warranty  serv- 
ice to  purchasers  of  new  OM  paaaenger  can 
equipped  with  any  substituted  engine  to  the 
same  extent  as  tt  does  In  the  case  of  new 
OM  paasenger  can  equipped  with  aon-anb- 
stttnted  englnea. 


It  is  further  ordered.  That  this  order  shall 
be  Undtcd  in  tu  application  to  sales  of  new 
OM  passfngrr  cara  in  the  United  Statea  and 

itil 


It  is  further  ordered.  That: 

A.  OM  Is  prohibited  (ram  utOizing  a 
wholesale  ordering  system  whereby  Its  fran- 
chiaed OM  passenger  car  dealers  may  not 
designate  the  specific  options,  other  than 
standard  equipment,  requested  by  the  pur- 
chaser. OM  shall  notify  its  dealers  in  writ- 
ing that  purchasers  should  be  given  the  op- 
portunity to  designate  the  specific  options 
ordered.  Provided,  That  OM  shall  indicate 
when  an  option  Is  required  to  be  paired  with 
another  specific  option. 

B.  For  the  1979,  1080.  1981.  1982,  and  1983 
model  years,  OM  shall  advise  its  franchlsed 
GM  passrngfr  car  dealers  In  writing  when- 
ever OM  plans  to  build  or  has  built  a  pas- 
senger car  with  options  other  than  as  or- 
dered by  the  dealer.  GM  will  disclose  on 
such  writing  the  following  language: 

Notify  customer  promptly  of  any  changes 
indicated.  If  unacceptable,  contact  sone  for 
dlspoaitiaa. 

C.  For  the  1979,  1980  1981,  1982,  and  1983 
model  years.  GM  shall  clearly  and  conspicu- 
ously disclose  In  all  principal  new  car  point- 
of-sale  catalogs  tiie  following  statement: 

Some  options  may  be  unavailable  when 
your  car  is  iMdlC  Your  dealer  receives  advice 
regarding  current  availability  of  options. 
Tou  may  ask  the  dealer  for  this  informa- 
tion. GM  also  requests  tiie  dealer  to  advise 
you  If  an  option  you  ordered  Is  unavailable. 
We  suggest  you  verify  that  your  car  tn- 
'cludes  the  options  that  you  ordered  or  if 
there  are  changes  that  they  are  acceptable 
to  you. 


It  is  further  ordered.  That: 

A.  OM  ahall  notify  the  Commlasion  at 
least  thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporation  such  as  dissolu- 
tion, asslgnnient.  or  sale  resulting  tn  the 
emergenee  of  a  ■uocesBor  corporation,  the 
creation  or  diaaohitian  of  subsidiaries,  or 
any  other  change  In  the  corporation  which 
may  affect  oompllanoe  obligations  arising 
out  of  this  order. 

B.OM  shall,  within  sUty  (60)  days  after 
the  effecUve  date  of  this  order.  fQe  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  In 
which  tt  has  complied  with  this  order. 

AaALTsu  or  Paoposis  Coasorr  Oaooi  To 
AisPuHJC  CoioizaT 

The  Federal  Trade  CommlsBion  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  General  Motors  Corporation. 

The  proposed  consent  order  and  material 
submitted  by  General  Motors  Corporation 
to  the  Commission  that  is  reasonably  relat- 
ed to  the  merits  of  the  order  and  is  not 
exempt  from  disclosure  under  the  Freedom 
of  Information  Act  have  been  placed  on  the 
public  record  for  sixty  (00)  days  for  recep- 
tion of  conunents  by  Interested  persons. 
Comments  received  during  this  period  will 
become  part  of  tiie  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  itte  agreement  and  the  comments  re- 
ceived and  wIU  decide  whether  U.  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 
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The  complaint  alleges  that  General 
Motors  Corporation  has  misrepresented  the 
division  of  manufacture  and  the  availability 
of  certain  standard  and  optional  equipment 
in  Its  passenger  cars,  and  that  GM  substitut- 
ed other  equipment  for  unavailable  equip- 
ment. • 

The  complaint  also  alleges  that  General 
Motors  Corporation  failed  to  disclose  that: 

(a)  Certain  standard  and  optional  equip- 
ment was  manufactured  by  a  division  other 
than  the  division  under  whose  name  the  car 
is  distributed; 

(b)  Certain  standard  and  optional  equip- 
ment was  not  available  in  cars  for  which 
GM  represented  them  as  available; 

(c)  OM  substituted  other  equipment 
which  differed  from  the  unavailable  equip- 
ment; 

(d)  An  order  by  a  consumer  for  particular 
equipment  would  not  necessarily  result  in 
an  order  specifying  that  particular  equip- 
ment; and 

(e)  An  order  for  pariicular  equipment, 
previously  represented  as  available,  could 
result  in  delivery  of  a  car  without  that 
equipment,  or  with  different  equipment. 

The  complaint  further  alleges  that  GM 
did  not  make  available,  information  and 
parts  adequate  to  enable  its  dealers  to  fulfill 
warranty  obligations  for  cars  equipped  with 
substituted  equipment,  and  that  GM  did  not 
make  available  accurate  Information  regard- 
ing recommended  maintenance  intervals 
and  regular  maintenance  replacement  parts 
to  purchasers  of  cars  equipped  with  substi- 
tuted equipment. 

The  proposed  order  applies  to  sales  of  new 
GM  passenger  cars  in  the  United  States  and 
its  territories. 

The  proposed  order  prohibits  General 
Motors  Corporation  from  misrepresenting 
the  manufacturing  source  of  any  engine 
option  and  the  availability  of  any  item  of 
standard  or  optional  equipment.  GM  Is  also 
prohibited  from  displaying  the  name  of  any 
GM  car  division  on  or  near  the  engine  if  the 
engine  is  not  mtmufactured  by  that  division. 

For  three  model  years,  1979  through  1981. 
OM  must  furnish  point-of-sale  literature 
disclosing  the  manufacturing  source,  order- 
ing code,  and  availability  of  each  engine 
option  offered,  to  each  dealer. 

For  the  1979  model  year  OM  must  use  the 
following  language  in  any  print  advertising 
which  makes  any  reference  to  the  engine  in 
any  car  line  in  which  an  engine  option  pro- 
duced by  a  division  different  from  the  divi- 
sion under  whose  name  the  car  is  distribut- 
ed: 

(Line,  group  of  lines,  divisional  products) 
Is  (are)  equipped  with  OM-built  engines  pro- 
duced by  various  divisions.  See  your  dealer 
for  details. 

The  same  notice  must  be  placed  in  the 
principal  new  car  point-of-sale  catalogs  for 
three  model  years,  1979  through  1981. 

The  order  also  requires  GM  to  disclose  on 
the  window  of  each  passenger  car  the  manu- 
facturing source  and  order  code  of  the 
engine  installed  in  the  car  for  the  mcxlel 
years  1979  through  1981.  OM  must  also  pro- 
vide accurate  information  regarding  recom- 
mended nuOntenance  int€r\'als  and  regular 
maintenance  repltu^ment  parts  in  owners 
manuals  or  other  information  given  to  pur- 
ctiasers. 

OM  must  notify  Its  dealers  promptly 
whenever  it  decides  to  substitute  an  engine 
option  and  provide  important  information 
about  the  substituted  engine  and  the  engine 
optton  it  replaces. 
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Subject  to  labor  disruptions  and  other 
causes  outside  GM's  control,  the  order  also 
requires  GM  to  make  available  replacement 
parts  and  repair  and  maintenance  informa- 
tion to  dealers  to  allow  dealers  to  provide 
OM  warranty  service  to  owners  of  cars 
equipped  with  substituted  engines  to  the 
same  extent  as  it  does  for  cars  not  equipped 
with  substituted  engines. 

Finally,  GM  Is  prohibited  from  using  a 
wholesale  ordering  system  which  does  not 
permit  dealers  to  designate  specific  options 
requested  by  the  purchaser.  GM  must 
notify  dealers  that  purchasers  should  be 
given  the  opportunity  to  designate  the  spe- 
cific options  ordered. 

For  five  model  years.  1979  through  1983. 
OM  must  notify  Its  dealers  whenever  it 
plans  to  build  or  has  built  a  car  with  an 
option  other  than  as  ordered  by  the  dealer. 
That  notice  directs  the  dealer  to  tell  the 
customer  promptly  of  the  changes  in  the 
car  he  ordered.  For  the  same  five  year 
period,  OM  must  disclose  in  all  principal 
new  car  point  of  sale  catalogs  the  following 
prescribed  statement: 

Some  options  may  be  unavailable  when 
your  car  is  built.  Your  dealer  receives  advice 
regarding  current  availability  of  options. 
You  may  ask  the  dealer  for  this  informa- 
tion. GM  also  requests  the  dealer  to  advise 
you  if  an  option  you  ordered  is  unavailable. 
We  suggest  you  verify  that  your  car  In- 
cludes the  options  that  you  ordered  or  If 
there  are  changes  that  they  are  acceptable 
to  you. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  Is  not  intended  to  constitute  an  offi- 
cial Interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 

[FR  Doc.  79-2803  FUed  1-25-79;  8:45  am] 
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CONSUMER  PRODUa  SAFETY 
I        COMMISSION 

(16CFRPart  1500] 

ALUMINIZED  POLYESTEI  HUM  KITf  S 

Prepesad  ftaniiina  of  Hoxardow*  Alwminixed 
J       PolyMter  TOm  KHm 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  regulation. 

SUMMARY:  The  Commission  pro- 
poses a  regulation  banning  aluminized 
polyester  film  kites  because  such  kites 
are  capable  of  conducting  electricity 
and  are  susceptible  to  contact  with 
high  voltage  electric  power- lines.  This 
regulation  is  intended  to  reduce  the 
risk  of  serious  injury  or  death  by  elec- 
tric sh(x:k  created  when  an  aluminized 
polyester  film  kite  contacts  a  power 
line  and  conducts  a  strong  electric  cur- 
rent through  the  aluminized  surface 
of  the  kite  or  its  tail  to  a  person  in 
contact  with  the  kite  or  its  tail;  and 
the  risk  of  injury  to  persons  in  the  vi- 
cinity of  electric  power  lines  which 
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could  break  and  fall  as  a  result  of  an 
electric  arc  caused  by  the  kites. 

DATES:  Comments  must  be  received 
on  or  before  March  27,  1979.  The  pro- 
posed effective  date  of  the  ban  is  30 
days  after  publication  of  a  final  ban- 
ning regulation  for  aluminized  polyes- 
ter film  kites. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  Washing- 
ton, D,C.  20207.  Received  comments 
may  be  seen  in,  and  obtained  from,  the 
Office  of  the  Secretary,  1111  18th 
Street.  N.W.,  3rd  Floor,  Washington, 
D.C.  20207  during  business  hours, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Elaine  H.  Besson,  Office  of  Program 
Management,  Consumer  Product 
Safety  Commission,  Washington, 
D.C.  20207.  (301 )  492-6453. 

Note.— AU  of  the  documents  and  materi- 
als referenced  in  the  preamble  are  available 
for  Inspection  or  copying  in  the  Office  of 
the  Secretary,  1111  18th  Street.  N,W..  3rd 
floor,  Washington,  D.C.  20207. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  October  of  1975,  upon  the  recom- 
mendation of  its  enforcement  staff, 
the  Consumer  Product  Safety  Com- 
mission issued  a  noti<»  of  enforcement 
under  section  15  of  the  Consumer 
Product  Safety  Act  C'CPSA",  15 
U.S.C.  2064)  alleging  that  certain  alu- 
miiUzed  polyester  film  kites  manuftu:- 
tured  between  November  1,  1973  and 
March  31,  1974  constituted  a  substan- 
tial product  hazard  within  the  mean- 
ing of  section  15(a)  of  the  Consumer 
Product  Safety  Act.  (See,  Notice  of 
Enforcement.  October  30,  1975,  In  the 
Matter  of  Francis  Alonso,  Jr..  an  indi- 
vidual doing  business  as  Mylar  Star 
Kites,  CPSC  Docket  No.  75-16.  herein- 
after "Mylar  Star  Kites.")  A  formal 
hearing  on  the  staff's  allegations  was 
held  before  the  Commission's  adminis- 
trative law  Judge  at  which  oral  testi- 
mony and  written  evidence  were  re- 
ceived from  Conunission  and  outside 
experts  <»nceming  the  potential  haz- 
ards associated  with  such  kites.  The 
respondent  also  presented  evidence 
and  has  an  opportimity  to  cross-exam- 
ine witnesses  presented  by  the  Com- 
mission. (See,  Transcript  of  Hearing 
and  exhibits  attached  thereto.  Mylar 
Star  Kites,  February  24-25,  1976.  here- 
inafter, "Transcript.") 

The  technical  evidence  presented  at 
the  hearing  concerning  the  electrical 
conductivity  of  aluminized  polyester 
film  kites  showed  that  such  material  is 
an  excellent  conductor  of  electricity. 
When  the  kites  manufactured  by  the 
respondent  were  tested  at  the  Com- 
mission's engineering  laboratory,  they 
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were  found  to  be  capable  of  traiMBiii- 
ting  approxiinately  52  to  M  mflWain- 
peres  o/  current  at  ordinary  household 
voltage  of  115  to  120  volts  throufh  a 
resistance  of  1500  ohms,  representing 
the  resistance  of  the  human  body. 
(Transcript  at  81.)  Significantly  more 
current  can  be  conducted  through  alu- 
minized  polyester  film  at  higher  than 
ordinary  household  voltage.  (Tran- 
script at  84.)  The  evidence  also  showed 
that  If  an  aluminized  polyester  film 
kite  and/or  tall  were  entangled  across 
a  live  12,000  volt  line  and  a  line  which 
would  act  as  a  ground,  an  arc  or  ion- 
teed  path  could  be  created  through 
which  a  significantly  greater  amount 
of  current  can  flow  than  would  be  ex- 
pected from  the  tiiin  layer  of  alumi- 
num coating  on  the  kite.  Tests  con- 
ducted at  the  Pacific  Gas  and  Electric 
Company's  San  Ramon  facility,  re- 
vealed that  as  much  as  100  amperes 
(100.000  mllUamperes)  can  pass 
through  such  an  arc.  (Transcript  at 
95-100.) 

When  an  electrically  conductive 
metalized  kite,  tail  or  string  comes  in 
contact  with  a  high  voltage  power  line, 
bodily  contact  with  the  Itite.  tail,  or 
string  can  result  in  serious  injury 
ranging  from  tissue  bums  to  respira- 
tory paralysis,  ventricular  fibrillation. 
and  death.  Ventricular  fibrillation,  a 
condition  in  which  the  heart  pulsates 
irregularly  and  stops  pumping  blood, 
■rill  cause  death  if  not  defibriilated 
within  three  minutes.  (Transcript  at 
Ml).  A  lethal  shock  can  occur  as  a 
result  of  exposure  to  100  milliamperes 
of  electric  current  for  one  second. 
(Transcript  at  252-253.) 

Evidence  presented  in  the  Ifytor 
Star  Kites  proceeding  also  indicated 
that  aluminized  polyester  film  kites 
are  susceptible  to  becoming  entangled 
in  electric  power  lines  in  such  a  way  as 
to  conduct  electricity  from  one  power 
line  to  another.  Incidents  of  such  en- 
tanglement dted  in  the  record  of  the 
Mylar  Star  Kites  proceeding  include 
the  following: 

In  early  April  1975  at  Herman 
Street,  San  Francisco.  California,  an 
aluminized  polyester  film  kite  and  tail 
caused  two  12,000  volt  conductors  to 
break  and  fail  on  a  car.  The  live  con- 
ductors burned  a  hole  in  the  right  rear 
of  the  seat  and  bum  mariEs  were  found 
on  the  tires  and  wheels.  (Transcript  at 
38.) 

On  April  15.  lUli,  near  Jadkson  and 
Broderick  Streets.  San  Prandsco.  Cali- 
fornia, an  ahiminlaed  polyester  film 
kite  and  tail,  apparaently  having  ser- 
vered  Its  string,  crossed  three  high 
foitage  eooduciors  causing  them  to 
break  and  fall  resulting  in  a  power 
surge  into  nearby  residences  blowing  a 
f«se  box  off  the  wall,  explodbig  an 
eleetrfc  OMter  and  Ught  fixture,  and 
burning  out  a  refrlgcrator 
(Transoipt  at  4S.) 
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After  a  review  of  the  testltnony  and 
other  evidence  presented  to  the  pro- 
eeeding,  the  administrative  law  Judge 
found  that  aluminized  polyester  film 
kites  manufactured  by  the  respondent. 
Including  kites  with  tails  25  feet  or 
more  in  lengtlx  box  kites  with  dimen- 
sions of  36  X  28  inches,  and  "fighter" 
kites  with  dimensions  of  25  x  31 
inches,  presented  a  substantial  prod- 
uct hazard  because  they  are  conduc- 
tive of  electricity  and  susceptible  to 
contact  with  high  voltage  power  lines, 
thus  presenting  a  hazard  of  electrical 
shock  to  users  and  retrievers  of  such 
kites,  other  i>ersons  in  the  vicinity  of 
such  power  lines,  and  persons  in 
homes  and  other  buildings  affected  by 
high  voltage  siu'ges  caused  by  the 
liites.  (See  Initial  Decision  and  Order. 
Mylar  Star  Kites,  June  21.  1976.  at  1.) 

On  review  of  the  initial  Decision  and 
Order,  the  Ckxnmlssion  concluded  that 
there  was  substantial  evidence  to  sup- 
port the  administrative  law  Judge's 
findings  of  fact  as  to  the  hazardous 
nature  of  aluminized  polyester  film 
kites.  Specifically,  the  Commission 
found  tiiat  the  record  showed  the 
iLltes  to  contain. 

"•  •  •  a  serious  defect  because  the  design  tn- 
eorporaten  a  conducthre  material  which  b 
capable  of  transmitting  a  lethal  electric 
shock  to  a  person  In  contact  with  the  kite. 
This  atamtnum  snrface  does  not  add  to  the 
flying  capability  of  the  kit*  but  merely  adds 
to  Its  aesthete  value."  Commission  Decision 
and  Order,  Mvlar  Star  Kites,  September  18. 
1977.  at  3. 

The  Commission  conclude  that  be- 
cause of  the  nature  and  severity  of  the 
risk  without  an  offsetting  benefit  suf- 
ficient to  JiBtlfy  the  risk,  a  product 
such  as  the  kites.  If  properly  the  sub- 
ject of  a  proceeding  under  the  CPSA, 
would  present  a  suixtantlal  product 
hazard. 

Notwithstanding  this  conclusion,  the 
Commission  determined  that  kites  are 
articles  intended  for  use  by  children 
and  as  such,  fall  within  the  scope  of 
the  Federal  Hazardous  Substances  Act 
("FHSA,"  15  D.S.C.  IWl).  Since  the 
majority  concluded  that  the  iiazard 
presented  by  aluminized  polyester  film 
kites  could  be  eliminated  or  reduced  to 
a  sufficient  extent  under  the  FHSA. 
the  Commission,  in  accordance  with 
section  30(d)  of  the  CPSA  (15  U.8.C. 
2079(d)).  as  it  existed  at  the  Ume  the 
proceeding  was  oocnmenced  '  set  aside 
the  proposed  order  of  the  administra- 
tive law  judge  in  Mylar  Star  Kites  and 
instructed  the  staff  to  prepare  the 
present  proposed  action  under  the 
FHSA. 


'Subsequent  to  ooBBinencement  of  the 
Mylar  Star  Kites  proceedinK.  section  3(Kd> 
was  amended  to  peiiiiK  the  Commladon  to 
recuUte  hasarda  under  tbe  CPSA  notwtth- 
iUntUng  Uie  applieatallitF  of  a  -nnnafeiTed 
act"  If  the  OmwilBstwi  fioda  by  rule  tint  it 
U  in  tbe  put>Uc  interest  to  proceed  under 
tbe  CPSA.  (Sectioo  18.  Pub.  L.  M-SU,  W 


Tbe  Commission  recognizes  that  alu- 
minized p<d3re8ter  fOm  Idtes  are  also 
used  by  adults.  Such  incidentlal  use  by 
adults  does  not  invalidate  the  Commis- 
sion's regulation  of  this  product  under 
t^e  FHSA  as  an  article  intended  for 
use  by  children. 

The  authority  ol  the  Commission  to 
regulate  imder  the  FHSA.  as  articles 
intended  for  use  by  children,  products 
that  may  also  be  used  by  adults  was 
upheld  in  Forester  v.  CPSC.  559  P.2d 
774  (D.C.  CIr.  1977).  In  ForesUr,  which 
Involved  a  petition  for  review  of  the 
Commission's  safety  regulations  under 
the  fUSA  for  bicycles,  the  court  con- 
cluded that  "[ilncldental  use  of  an 
item  by  adults  would  not  deprive  the 
Commissi(m  of  the  jurisdiction  to  reg- 
ulate an  item  under  the  FHSA. "  559 
F.2d  at  786.  The  court  held  that  the 
determination  as  to  whether  an  item 
may  be  regulated  under  the  FHSA  de- 
pends on  whether  the  item  Is  intended 
for  use  by  children,  a  determination 
vested  In  the  sound  discretion  of  the 
Commission. 

In  the  present  case,  the  Commission 
otserves  tiiat  kites  are  generally  rec- 
ognized as  articles  intended  for  use  by 
children  and  are  widely  used  by  chil- 
dren. Neither  the  retail  price  nor  the 
design  of  aluminized  polyester  film 
kites  would  exclude  use  by  children. 
Moreover,  as  in  the  case  of  bicycles,  it 
would  be  impossible  to  set  a  regiilatory 
distinction  iietween  "children's"  and 
"adult"  iutes. 

ThsPsoposal 

Tlie  Mylar  Star  Kites  proceeding 
specifically  concerned  particular 
models  of  almumlnlzed  polyester  film 
tdtes  manufactured  by  the  respondent. 
However,  the  evidence  in  the  record 
indicates  that  any  alimdnized  polyes- 
ter film  kite  susceptible  to  contact 
with  high  voltage  electric  power  lines 
would  pose  the  same  hazard  of  electric 
shock  to  persons  coming  In  contact 
with  the  kite  or  its  aluminized  tail,  or 
persons  in  the  vicinity  of  electric 
power  lines  which  could  break  and  fall 
as  a  result  of  an  electric  arc  caused  by 
the  Idtes.  Aocordingly.  the  banning 
regulation  proposed  below  is  intended 
to  apply  to  any  aluminized  polyester 
film  kite  posing  the  same  hazard  as 
those  involved  in  the  Mylar  Star  Kites 
proceeding. 

The  Americna  National  Standards 
Institute  standard  for  electric  power 
lines  (ANSI  C2  1977) '  allows  a  mini- 
mum horizontal  clearance  of  12  inches 
between  power  lines  transmitting  cur- 
rent not  exceeding  8.7  kilovolts  (8700 
volts).  This  standard  is  observed  na- 
tionwide by  electric  utilities,  and  re- 
sults in  uniform  placement  of  electric 
power  lines.  In  oiUer  to  allow  for  a 


■Available  from  Asaertcan  Hatianal  Stand- 
Institute  (ANSI).  14M  Bmadwiy.  Mew 
York.  N.T.  IMlt. 


margin  rt  MtiHy,  Vtn  Cuiiiiiiiirtuii  fa 
proposing  to  ban  any  kite  containing  a 
piece  of  alimilnlzed  polyester  film 
measuring  10  inches  or  more.  This  pro- 
vision aliowB  for  the  possibllitjr  tiiat 
electric  power  lines  separated  by  a  dis- 
tance of  13  inches  may  be  pulled  to- 
gether by  a  kite.  Its  tall,  or  string  be- 
coming entangled  in  the  Hne.         ' 

Economic  CoirsiDERATioifS 

Ab  swi  ■mil  iit  of  potential  economic 
impact  has  been  made  of  the  proposal 
set  forth  below.  The  Commission,  on 
the  basis  <rf^  staff  investigation  and 
analysis,  has  concluded  that  the  pro- 
posed ban  would  affect  only  a  small 
precentage  of  all  kites  manufactured 
In  the  United  States.  The  precise 
niunl)er  of  Idtes  manufactured  in  the 
ITnited  States  is  indoiown  bat  esti- 
mates Indfcate  that  tmx-oximately  40 
milliao  are  produced  annually.  Use 
average  selling  price  of  affected  kites 
is  $5.00.  In  addition  to  prohibiting 
manufacture,  distribution,  or  sale  of 
aluminized  polyester  film  kites,  the 
proposed  rule  set  forth  below  wotdd 
require  the  repnretiase  of  banned 
kites,  in  accordance  with  section  15  of 
the  PHSA  (15  U.S.C.  1274)  and  Com- 
mission regulations  published  at  16 
CFR  1500.202  and  1500.203. 

The  repurchase  requirement  would 
have  tJae  effect  of  requiring  the  reeaU 
of  any  banned  kites  which  had  been 
previously  manufactured  or  distribut- 
ed. The  cost  of  such  recall  may  be  sig- 
nificant for  a  small  nmnber  of  firms. 
However,  the  Commission  notes  sever- 
al factors  which  may  tend  to  limit 
such  oosts.  The  Commisrion's  staff 
was  unable  to  idenfJfy  any  firms 
which  are  stm  manufacturing  the 
long-tailed  "dracon"  kiiea  wbich  were 
the  subject  of  the  original  notice  of 
enforcement  issued  in  the  Mylar  Star 
Kites,  and  which  were  the  type  of  kite 
involved  in  the  incidents  described 
sbove.  Given  tlie  velattvcty  abort 
usable  Uie  of  an  alniAnlTwi  pctye^bee 
fllBi  kite,  there  mats  be  very  few  previ- 
ously sold  kites  stiM  in  ooosamets' 
hands  and  available  for  recall.  More- 
over, several  of  the  firms  which  had 
previously  manufactiu-ed  these  kites 
base  already  oondncted  a  reeaH.  In  the 
recalls  conducted,  tdattwidy  few  kites 
were  actually  retiuued  by  consumers. 
Several  ftnns  have,  lamtvcf ,  contin- 
ued to  manufactiu'e  and  distrubute 
.'box  kites  and  other  kites  containing 
aluminized  polyester  film  which  would 
be  MibJect  to  the  proposed  ban  and  re- 
purthaae.  Greater  numbers  of  those 
kites  would  be  a;vBflable  fan  the  chafii 
of  distrubutlon  or  In  consnmerK'  hands 
and  consequently  MriMec*  to  repur- 
chase. 

A  copy  of  the  economic  assessment 
is  on  file  and  can  be  '"^p**'*^*^  in  the 
Commhaaoirs  OfBoe  of  Oie  Secretaiy 
at  th?  fbart  addreai. 


of  tte  potential 
iHhB  been  onde  of 
tlse  pfoposal  set  fortii  below.  TIae 
nimiilMinn  eandudes  that  there  are 
no  significant  enviraoBieitfui  effects 
associated  vith  the  proposaL  Tiiere- 
fore.  there  is  no  need  for  an  envinm- 
■Motal  impact  statement.  A  copy  of 
the  environmental  assessment  is  on 
file  and  can  lie  inspected  in  tlie  Oom- 
miSBion's  Office  of  the  Secretary  «t 
tiie  above  address. 

EfTCTivE  Date 

It  is  cantemplsted  that  the  tff ective 
date  will  be  30  days  after  publication 
of  a  fina)  *^""'"f  regulation  for  alu- 
minized polyester  film  kites.  The  regu- 
lation vlH  be  applicable  to  aU  kites 
meetiiw  the  definition,  recantteas  of 
when  manufactured  or  introduced  into 
interstate  conunerDe.  Thus,  as  of  the 
effective  date,  no  kite  meetinK  the 
definitlan  set  forth  in  f  ISMulMcKl) 
b^om  nay  be  isaiaifftured.  kiAro- 
dnced  or  d^fcued  for  Introdtietion 
into,  or  recetved  in,  listentafee  eom- 
■Kree.  lioreover.  mder  seetlan  IS  of 
the  FBBA  <1S  UJBXl  1ST4).  any  such 
kite  is  subject  to  lepmliaae  ki 
anoe  with  U  CFR  UMUI 
1SM.303.  For  purposes  of  tfato  regola- 
tfam.  IntRKlnetion  Into  Intentaie  com- 
merce Is  defined  as  follows:  A  kite 
manufactured  wdsklr  the  United 
States  Is  iDtrodaeed  Into  Inteiatate 
ouinetce  when  tt  Is  Is  first  broi«lit 
within  a  U.S.  port  of  entry.  A  kite 
BH&ufactared  In  the  United  States  h 
introdnced  Into  interstste  cammeroe 
(a)  at  the  tluke  of  tts  fiiat  int<T»tatf 
sale,  or  <b)  at  the  time  of  Ms  first  In- 
trastate sale  if  one  or  mate  at  Its  oom- 
ponents  and/or  raw  materials  were  re- 
ceived Intetatate. 

ConcLtistoa 

Under  the  Federal  Hazardous  8cft>- 
stances  Act  iFHSA)  the  term  "hazard- 
ous substaaoe''  inlcudes  any  toy  or  ar- 
ticle intended  for  use  by  children  that 
the  Commission  determines  by  regula- 
tlsn  presents  an  electrtcal  hazard  Csec. 
MXIKDI.  IS  UJBjC.  U6lCfKlKD». 
Section  2(qKl)(A)  of  the  PHSA  pro- 
vides that  such  toy  or  article  Ib  also  a 
banned  hazardous  scAstanee. 

"Electrical  hazard"  is  defined  by  sec- 
tion 2(r)  of  the  act.  which  reads 


coRdnctHfty).  pre- 
of  penonal  tajviy  fk^ooi 
etoetrfc  *0(±  as  a  renA  of  thtiridrill- 
tjr  to  coodnct  elertricity  and  to  become 
entangled  In  or  kAIvu  alse  eontart  Mgh 
voltape  elet.tt'te  power  fines.  The  Own- 
mission  believes  that  the  potrnrial  for 
serious  peESonal  injury  presented  by 
such  kites  outweighs  the  potential  eco- 
nomic Impact  that  would  result  from  a 
ban.  Consequently,  the  Commission 
believes  wdt\  kites  cthould  be  banned 
from  interstate  commpme 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Sidistanoes 
Act  (secL  aUHlKUh  mKlKAK  (r). 
3(e)( U  74  Stat  372. 374.  375.  as  amend- 
ed. 80  Stat.  1304-05,  88  Stat.  187-189. 
15  U.S.C  1261.  1262)  and  under  au- 
thority vested  in  the  Conunission  by 
the  Consuaser  Produrt  Safety  Act  (sec. 
30(a).  86  SUt.  1231,  15  UJ5.C.  2079(a)). 
the  ConunlsBlon  proposes  to  amend 
TiUe  lA.  Chapter  II.  Snhrhapifr  C  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (cKl)  to 
$1500.18  as  1 
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ARTICLES;  AOMMISTRATION  AND  ENradO- 
MB«T  kE(»ULATIONS 


cause  personal  injury  or  lllnesi  br  eleetiteal 
shock."  (16  VS.C.  1281(r)).  v 

Based  on  information  availal>le  to 

preliminarily  determined  that  certain 
aluminized  ptAvuaicr  fflm  kltea,  be- 
camK  of  fSectrtOB  haBSOi  assacsaisd 
with  their  derign  tipfrttlrmlty  ttaelr 


(c)  Toys  CMd  other  cMldren'k  articles 
(aof  dectricaHy  operated)  presentino 
electTieal  hazards.  Under  the  authori- 
ty of  section  2(fX  IXD)  of  the  act  and 
pursuant  to  pnnislons  of  section  3(e) 
of  the  act*  the  rfrmmissiffr  has  deter- 
mined thai  the  loUosing  types  of  tojrs 
or  other  articles  Intended  for  use  by 
children  tool  electrically  operated) 
present  an  electrical  hazard  wfthln  the 
meaniiw  «rf  seetlan  2(r)  sf  the  act. 

(1)  Any  kite  10  inches  or  greater  in 
aiiy  dimension  constructed  af  aluml- 
niaed  polyester  film  or  any  kite  having 
a  taO  or  other  component  consisting  of 
a  sAece  of  aluminized  polyerter  film  10 
inches  or  greater  In  any  dimension 
presents  an  electrical  liazard  and  is  a 
bann^  hazu^ous  substance  because 
its  design  <«>eclflea]ly  fts  slae  and  elec- 
trtcal  cuudttlvltiil  preaenfts  a  risk  of 
pemnal  injory  from  electric  shock 
due  to  Ms  ability  to  eondnet  ^ectridty 
and  to  become  entangled  in  or  other- 
wise eontaet  ,hich  voitaee  electric 
power  Ones. 

Interested  persons  are  Invited  to. 
submit.  Ob  or  beSore  ftartAx  27.  1979. 
wrttten  conmxents  regarding  this  pro- 
posaL Cixmnents  and  any  accompany- 
ing data  or  material  should  be  sidnnit- 
ted,  prefenMy  In  Ave  ^^gte*.  «"*- 
dressed  to  the  Secretazy.  CotKumer 
lYodnct  aaf^rComndsrion.  Waiftiing- 
toQ.  D.C  mVT.  Ccwmnenta  received 
altar  the  doae  of  the  eonaientpotod 
I  to  tSn  eatewt  f  a<AI- 


^▼. 
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cable.  Comments  and  accompanying 
material  may  t>e  seen  in,  or  copies  ob- 
tained from,  the  Office  of  the  Secre- 
tary, nil  18th  St.  N.W..  Third  Poor, 
Washington.  D.C.  20207,  during  work- 
ing hours  Monday  through  Friday. 

Dated:  January  23,  1979. 

Saoye  E.  Dunk, 
Secretary,  Consumer 
Product  Safety  C^tmmiMion. 
(FR  Doc.  79-2817  PUed  1-25-79;  8:46  am] 


[4nO-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminlstrotton 
121  CHt  Parts  436  and  440] 

[Docket  No.  78N-03371 

PYROGEN  TEST  FOR  CERTAIN  PENKILUN 
DRUGS 

Propetod  Rulomaking 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  proposes 
to  amend  the  antibiotic  drug  regula- 
tions by  incretising  the  pyrogen  test 
dose  concentration  or  volume  for  cer- 
tain penicillin  drugs.  This  Increase  will 
improve  the  sensitivity  of  the  pyrogen 
test  and  thereby  assure  better  quality 
control  of  these  drug  products. 

DATE:  Comments  by  March  26.  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Pishers  Lane.  Rockville,  MD  20857. 

POR  PXJRTHER  INFORMATION 
CONTACT: 

Joan  M.  Eckert,  Bureau  of  Drugs 
(HFD-140),  Pood  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Pishers 
Lane,  Rockville,  MD  20857,  301-443- 
4290. 

SUPPLEMENTARY  INFORMATION: 
The  pyrogen  test  is  a  biological  test 
using  rabbits,  and  it  is  used  to  deter- 
mine the  presence  of  pyrogens,  sut)- 
stances  that  can  produce  a  febrile  re- 
action, in  injectable  drug  products. 
The  antibiotic  drug  regulations  in 
§436.32  (21  CPR  436.32)  prescribe  the 
volume  of  the  pyrogen  test  dose  to  be 
administered  to  the  test  animal;  how- 
ever, the  amount  of  antibiotic  drug 
8ut>stance  in  each  dose  (concentration) 
is  established  by  applicable  regula- 
tions for  specific  antibiotic  drugs. 

The  test  dose  concentration  current- 
ly specified  in  the  regulations  for  peni- 
cillin O  potassium,  cart)enicillin  diso- 
dium,  nafcillin  sodium,  and  penicillin 


O  procaine  are  substantially  below  the 
recommended  daily  dose  of  each  drug. 

Based  on  its  own  laboratory  find- 
ings, FIDA  has  determined  that  the 
test  dose  concentration  for  penicillin 
G  potassium,  carbenicillin  disodium, 
and  nafcillin  sodium  can  be  raised 
without  harm  to  the  test  animal.  Also. 
PDA  found  that  with  penicillin  O  pro- 
caine, which  is  not  soluble  at  a  higher 
concentration,  the  volume  of  test  dose 
solution  administered  can  be  safely  In- 
creased, thereby  increasing  the 
amount  of  antibiotic  drug  the  test 
animal  receives.  The  sensitivity  of  the 
test  method  in  detecting  the  presence 
of  pyrogens  is  improved  by  increasing 
the  concentration  or  volume  of  the 
antibiotic  drug  administered  to  the 
test  animal. 

Therefore,  the  Commissioner  of 
Food  and  Drugs  proposes  that  the  reg- 
ulations providing  for  those  drugs  be 
amended  to  increase  the  pyrogen  test 
dose  volume  or  concentration. 

Although  not  reviewed  separately, 
the  test  dose  concentration  for  penicil- 
lin G  sodium  is  also  proposed  to  be 
raised.  Because  the  toxicity  of  penicil- 
lin G  sodium  is  so  similar  to  penicillin 
G  potassium  in  the  test  animal  it  can 
be  assumed  that  the  higher  test  dose 
will  be  tolerated.  In  addition,  a  typo- 
graphical error  in  the  italicized  head- 
ing of  §440.41a(b)(3)  is  corrected  by 
changing  the  phrase  "Nafcillin  con- 
tent" to  read  "Pyrogens." 

The  FDA  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  21  CPR  25.1(b).  and 
consideration  by  the  agency  of  the 
need  for  preparing  an  environmental 
impact  statement  is  not  required. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  507.  59 
Stat.  463.  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  him 
(21  CFR  5.1).  the  Commissioner  pro- 
poses that  Parts  436  and  440  be 
amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF  ASSAY 
OF  ANTmK)TIC  AND  ANTtBIOTICXONTAIN. 
ING  DRUGS 

i.  Part  436  is  amended  in  9  436.32  by 
adding  new  paragraph  (h)  to  read  as 
follows: 

§  436.32    Pyrof en  test. 


(h)  Method  8.  Proceed  as  directed  in 
paragraph  (a)  of  this  section,  except 
inject  a  test  dose  of  2.0  milliliters  of 
the  diluted  sample  per  kilogram  of 
rabbit  weight. 


PART  440— PENK3UIN  ANTWIOTK  DRUGS 

2.  Part  440  is  amended: 
a.  in  S  440.13a.  by  revising  paragraph 
(bX3)  to  read  as  follows: 


9  440.13a    Sterile  carbenicillin  diMMlium. 


(b)  •  •  • 

(3)  Pyrogens.  Proceed  as  directed  in 
9436.32(b)  of  this  chapter,  using  a  so- 
lution containing  200  milligrams  of 
carl}enicillln  per  milliliter. 


b.  In  9  440.41a.  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

9  440.41a    Sterile  nafcillin  abdium  monoh- 
drate. 


(b)'  •  • 

(3)  Pyrogens.  Proceed  as  directed  in 
9436.32(a)  of  this  chapter,  using  a  so- 
lution containing  80  milligrams  of  naf- 
cUlin  per  milliliter. 


c.  In  9  440.74a.  by  revising  paragraph 
(bK3)  to  read  as  follows: 

§  440.74a    Sterile  penicillin  G  procaine. 


(b)*  •  • 

(3)  Pyrogens.  Proceed  as  directed  In 
9  436.32(h)  of  this  chapter,  using  a  so- 
lution containing  2.000  units  of  peni- 
cillin G  per  milliliter. 


d.  In  9  440.80a.  by  revising  paragraph 
(b)(3)  to  read  as  follows: 

9  440.80a    Sterile  penicillin  G  potassium. 


(b)»  •  • 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  20.000  units  of  peni- 
cillin G  per  milliliter. 


e.  In  9  440.81a.  by  revising  paragraph 
(bK3)  to  read  as  follows: 

9  440.81a    Sterile  penicillin  G  sodium. 


(b)  •  •  • 

(3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(b)  of  this  chapter,  using  a  so- 
lution containing  20,000  units  of  peni- 
cillin G  per  milliliter. 


f .  In  9  440.241.  by  revising  paragraph 
(bK3)  to  read  as  follows: 


|««:ttl    IMdnhi   mtSkvm 
•vl4ectl4Nk 


(b»*  •  • 

<S)  Pyrooen*.  Proceed  as  directed  in 
f  «36.32(a)  of  ttrii  diiiAer,  urine  a  ao- 
lution  containing  80  ^dlllgrams  of  naf- 
cfllin  per  miOiltter. 


%.   In  f  440.214^  \i9  revising  para- 
graph (bX3)  to  read  as  follows: 

1 440.27  lb    Sterile    pevcUlin    G    procaine 
suspensiaB. 


<b)  •  •  •  ' 

<3)  Pyrogens.  Proceed  as  directed  in 
9  436.32(h)  of  tliis  chapter,  using  a  so- 
lution containtDK  2.000  units  of  peni- 
ciilin  G  per  mfllilltfr. 


h.   In  9  440.374c  Tjy  revisin*  pin- 
graph  (b)(3)  to  read  as  follows:        I 

9  440.274c    Stefflc  ftaidXRn  G  procaine  for 
sus 


III  Cri  Pm«  MM] 
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«))••• 

i3)  PyrogeMM,  Proceed  as  directed  in 
9  436.32(h)  of  this  eiiapter.  using  a  so- 
hition  oontatntng  2.000  units  of  peni- 
cillin G  per  milliliter. 

L  In  f  440.280b.  br  revising  para- 
graph (bXS>  to  read  as  follows: 

1 440.2Mb    rfirilBsi  C  fwUssium  tar  in- 
jectiM. 


\ 


<bJ*** 

<})  PvragenM.  Proceed  •■  dtoe^ied  kt 

|486.?2(l))  of  Vtits  chapter,  uslug  a  so- 
lution containing  20,000  units  of  penl- 
cDHn  O  per  mUUliter 


(b)*^» 

(3)  Pyrogens.  Proceed  as  directed  in 
|436.32^b)  of  this  chapter,  uatnc  a  ao- 
Ihition  containing  30.000  units  of  penl- 
cUlin  O  per  jollimter. 


J.   In  9440.281b.  br  revising  para- 
•'  graph  (bXJ)  to  read  as  follows:      |   i  • 

9440.281b    PenldHia  G  aodium  for  iigec- 


C3)  Pyropou.  Proceed  as  directad  In 
1 436JJ(b)  of  this  chapter,  using  a  so- 
lution conUinizv  20.000  unlU  of  peni- 
cillin G  per  milliliter. 


1.  In  1 448.1081a.  hr 

gzaph  <bxai  to  read  as  XoUoaa: 

|4M.lMla    Starile    pwiiriyia    G 


rS).  Pyrogens.  Piuceed  as  dh«eted  tn 
9  436.32(b)  of  this  chapter,  u^big  a  so- 
hrtkm  euMtainIng  20,000  nirits  of  peid- 

cUlln  G  per  miUUiter. 


•  i 


Aitltitua  Virectorfar  tbemi3m*on 
Afftift, 


Uterested  pravons  nar.  on  or  before 
Mairfa  26,  1ST9  submit  to  the  Hearing 
Clerk  (HPA-305),  Food  and  Drug  Ad- 
mtaistratiaa.  Bm.  4-65.  SOOO  FWiets 
Lane.  Rockvflle.  MD  208S7.  written 

III  ■"*■  regarding  tUs 
Foot  copies  of  aO  iwiiairirt 
sobmitted.  exeept  that  Imfivldaals 
may  submit  single  copies  of  immuw^ts, 
and  shall  be  identified  «tth  the  Hear- 
ing tTleck  dodiet  number  found  in 
brackets  In  Che  V'«'«'fl'vr  of  tills  docu- 
■tenL  Received  comments  may  be  seen 
in  the  above  office  between  the  houci 
of  9  ajB.  and  4  pjbl.  Monday  through, 
FWday. 

In  accordance  witti  Exeewtlw  Order 
13044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed. 
ftnrf  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economk!  conseqaeoees  a»  de- 
Ctoed  Iqr  that  order.  A  oopjr  of  the  rec- 
ulaiory  analysis  assessasBnt  aivpori- 
iiw  thfe  detenninatioa  is  on  fUe  «tth 
the  Hearli«  Clerk.  Food  and  Drag  Ad- 
raiidstratlon. 

Date±  January  22.  IflS.  • 


AGESCTi:  Food  and  Drug  Administra- 
tion. 
ACTSOS:  CorrectlooL 

SUMMARY:  In  FR  Doc.  78-34860  ap- 
peai1i«  in  the  issue  of  December  15. 
lOlA,  the  note  above  the  slgnat.«re  at 
the  close  of  the  document,  in  the  third 
colunm  on  pose  SOTST.  Is  corrected  to 
lead: 

In  accordanoe  vtOi  Sxecutlve  Order 
U044.  the  econoodc  efZecU  of  this  proposal 
have  been  cutSiMw  analyzed,  and  It  has 
been  detendned  tlint  the  proposed  rule- 
— t  lug  daea  not  iuialiL  major  economic 
consequenoeB  aa  dtllmid  by  that  order,  A 
copy  of  the  miialiiij  analysis  assessments 
supporting  Uds  detafvteation  is  on  file  with 
the  Hearing  Cleik.  Food  and  Drug  Adminis- 
tcation. 

POR     PURTHER     INFORMATION 

CONTACT: 
John  A.  Richards.  Federal  Register 
Writer  <HFC-11),  F^ood  and  Drug 
Adrntadstntioo.  Departweat  of 
Ht^irti  EdaeatiOB.  and  Welfare. 
SOOe  Ptd»  Lane.  BfOd^vHle.  MD 

loesT.  201-442-294. 

:  JaoBory  22.  UVO. 


WnxiAM  F.  Rahdolfh. 
Aettng  Associatf  OamKttMkM^fM 
Re^tSiKioiTi  Af^Btn. 
tre  Ok.  10-3TM  FOed  l-»-t*c «:«  ami 
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DEPARTMENT  OF  HOUSING  AND 
anAN  OeVBOPMENT 
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[Docket  No.  FI-4303] 
NATIONAL  ROOD  OlSURANa  PIOOtAM 
PropoMd  no*d  OavHow  IMaiwdwattom 


AQEIfCT:  Federal 

tration.HUD. 

ACTION:  Correction  of 


Adminls- 


mle. 


k.  to  tll0.i888t.  by  levisinK 
crBr4iO>X2)  to  reed  as  foDowK 


SUMMARY:  Iliis  lim  imieiit  oonvcts  a 
proposed  rule  on  base  (100-jrearj  flood 
elenatioos  that  appeared  on  pages 
31881-31032  ol  the  Itaata; 
of  JuttrULltn. 

■jyiJLLiWA DATK Ady  U.  Vm. 


UMI 


ra>BUl  UOKTBt,  VOC  44.  NO.  I«— IVBAY,  JANUAIY  24,  IfTff 


f  I 


6464 


PtOfOSED  RUliS 


FOR     FURTHER     INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  table  showing  base  flood  eleva- 
tions for  the  Gulf  of  Mexico  should  be 
corrected  to  read 'as  follows: 


Sonne  of  OoodiDK 


LOMtlOO 


Infect, 
iwtlonal 

veodcClc 
▼ertieal 


OulfoflCodoo. 


brtcneeUon  of  Sulbel  U 

CmpUra  RoAd  and 

WuUertRoMl 
Intenectloa  of  West  13 

Oulf  DHve  and  EMt 

Rocks  Drtre. 
IntcrsecUoa  of  IS 

FCrtwinkto  War  and 

Tkipon  Bay  Road. 
IntcTMcUon  of  DIxto  11 

Beach  Boulevard  and 

Royal  Potndana  Drtre. 
Interaectkm  of  Ca«  U 

T1>ell  Road  and 

f^»™»~'  Drtre. 
Intenectloo  of  U 

Pertwlnkle  Way  and 

Bally  Road. 
InteraectlOD  of  Oulf  U 

Drtve  and  Anchor 

Drive. 


(National  Flood  Inatiranoe  Act  of  1908  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38.  1989  (33 
FR  17804.  November  38.  1988).  as  amended 
(43  VS.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  aectlon  7(oX4)  of  the 
Department  of  HUD  Act.  Section  334  of  the 
Housing  and  C^ommunity  Amendments  of 
1978.  Pub.  L.  95-857.  93  Stat  3080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jiuekmz, 
Federal  Inrurance  Administrator. 
[FR  Doc  79-3385  FUed  1-25-79;  8:45  ami 
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[Docket  No.  FI-499S] 

NATKNIAl  nOOO  MSUtANCE  KOOIAM 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SX7MMART:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the   City    of   East   Peoria.   TaseweU 


County,  Dlinoia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
thaC  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publicaitlon  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  M149S  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(xxl-prone  areas  and  the  pro- 
posed base  (100-year)  tloo6  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  East  Peoria.  Illinois. 
Send  comments  to:  The  Honorable 
Kalvin  Cummins,  Mayor,  City  of  East 
Peoria.  100  South  Main  Street,  East 
Peoria.  Illinois  61611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Fl(xxl  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  CMty  of  E^ast  Peoria,  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  UJ3.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  8  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  ^proprlate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


8ouiee  of  flooding 


LoeatiOB 


nUnolB  River. 


^ann  Cfeek« 


At 


Pam  Orcek 
Dt  version 
CbanneL 


Denpeey  Creek . 


Foodulac  Creek. 


School 


Juit  upstream  of  Toledo       MO 


4S1 
4<9 


Railroad  Bridge. 
At  Dorth^m  cuipurate 

Umlta. 
Ooofluenoe  with  IIllnotB 

River. 
Dpetream  of  Peoria  and 

Fekln  Dnlon  RaOroad. 
B80  f eet  upstreain  of 

State  Route  116. 
Dpetream  aide  of 

Interstate  74. 
400  feet  upstream  from 

East  Washington 

Street. 
400  feet  upstream  from 

VM.  Route  ISO. 
Confluence  with 

Dcmpeey  Creek. 
At  eastern  corporate 

Umlts. 
At  oonfluenoe  wttb 

Illinois  River. 

At  confluence  with 

Parm  Creek. 
At  confluence  with 

Paim  Creek. 
Dpetream  side  of  DA 

Route  ISO. 
180  feet  downstream 

from  VS.  Route  ISO. 
140  feet  upstream  from 

V&  Route  160. 
Upstream  side  of  Hill 

Road. 
Dpetream  side  of  DA 

Route  160. 
Corporate  Umlta  (1.739 

miles  upstream  from 

confluence  with  Parm 

Creek). 
Corporate  Umite  <L166 

miles  upstream  from 

confluence  with  Farm 

Creek). 
Downstream  side  of  O.8. 

Route  ISO  (2.67  miles 

upstream  from 

mouth). 
Upstream  of  corporate 

llmiU  (2.79  miles 

upstream  from 

mouth ). 

At  Illinoto  Route  • 

ISO  feet  upstream  from 

Oakwood  Road. 
Dpstream  side  of 

Oovemment  Access 

Road. 
Dpstream  side  of 

Parmdale  Road  at 

southern  corporate 

limits. 
At  eastern  corporate 

Umlts. 


47« 

47t 


4S0 
4S1 
609 
607 
611 


681 
008 
818 

§88 

631 

633 

631 

6SS 


(National  Flood  Insurmnce  Act  of  1968  (Title 
Xm  of  Houslns  and  Urban  Development 
Act  of  1988).  effective  January  38,  1989  (SS 
FR  17804.  November  38.  1988),  as  amended 
(43  U.8.C.  4001-4138):  and  Secretarya  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  aooordanoe  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  814  of  the 
Houstnt  and  Community  Amendments  of 
1978.  Pub.  L.  96-857,  93  Stat.  3080,  tlito  rule 
has  been  granted  waiver  of  Oongwrimul 


MOttm.  VOC  *4.  NO.  1 
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review  requirements  In  order  to  permit  tt  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  JncKim. 
Federal  Tnsurance  Administrator. 
[FR  Doc  79-2388  FUed  1-35-79:  8:45  am] 
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[24  CR  Port  1917] 

f      [Docket  No.  FI-4996] 

NAnONAL  n.000  MSUtAMZ  PIOOtAM 

PrMOM<  W— d  B«vwHwi  Defmriiioltoii  for 
Mm  aty  tt  Oak  FarMt,  CMk  County,  ■. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  cnty  of  Oak  Forest,  Cook  County, 
Illinois.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  Is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  liCaps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flcxxl-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  C^ty 
Hall,  15601  South  Cicero  Avenue.  Oak 
Forest,  Illinois.  Send  comments  to: 
The  Honorable  James  W.  Wesk,  Jr., 
Mayor.  City  of  Oak  Forest,  15601 
South  Cicero  Avenue,  Oak  Forest,  Illi- 
nois 60452. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
756-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Oak  Forest,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Houging  and  UrtNm  Development  Act 


of  1968  (Pub.  L.  90-448)).  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies estebllshed  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-Jrear)  flood 
elevations  for  selected  locations  are: 


546S 

Issued:  January  12. 1979. 

Gloria  M.  Jimenez.    M 
Federal  Insurance  Administrator. 
[FR  Doc  79-3387  Piled  1-38-79;  8:45  am] 


Source  of  flooding 


liocatloa 


ElevmUon 
in  feet, 
national 
•aodetie 
vertical 
datum 


Midlothian  (>eA..  Downstream  corporate         6» 
limit. 

At  Waverly  Avenue '817 

Just  upstream  of  160tb         846 
I  Street. 

At  lesrd  Street 664 

Natalie  Greek Just  upstream  of  Ctoero        8S7 

Avenue. 
Just  upstream  of  841 

Laporte  Avenue. 
Just  upstream  of  848 

Laramie  Avemie. 
i  ■    Just  upstream  of  155th         654 

I  Street 

At  upstream  corporate  880 

limits. 
Boca  Rio  Oitcb.^.  Just  upstream  of  147th         659 
Street. 
Just  upstream  of  ISlst  871 

Street.  ^ 

Just  upstream  of  078 

Almeda  Avenue. 
Just  downstream  of  683 

Victoria  Drive. 
Western  Tributary  Mouth  at  Midlothian  861 

to  Mldlnthlan  Creeic 

I  Just  upstram  of  Chlcaco      860 

Rock  Island  and 
I  Pacific  Railroad. 

[  Dpstream  corporate  866 

!  limits. 

(National  Flood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urtian  Development 
Act  of  1988),  effective  January  28,  1989  (33 
FR  17804,  November  28,  1988),  as  amended 
(42  U.S.C.  4001-4138);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  824  of  the 
Houslns  and  C^ommunlty  Amendments  of 
1978,  Pub.  L.  95-557,  93  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congreaalonal 
review  requirements  In  order  to  permit  It  to 
take  effect  <»>  the  date  indicated. 


[421(M)1-M]  ^ 

(24  CF8  Part  1917] 
[Docket  No.  FI-4997] 
NATIONAL  nOOO  MSUKANa  PKOOtAM        | 

fnpMti  Hood  B«v«ti««  DetftnoHoii  for 
Hw  aty  •!  Qwhtcy,  Adois  County,  HL 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD.  I 

ACTION:  Proposed  rule.  i 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  Caty  of  Qulncy.  Adams  Coimty,  D- 
llnois.  These  base  ( 100- year)  flood  ele- 
vations are  the  basis  for  the  fl(x>d 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  |> 

ADDRESS:  Mi4)B  and  other  informa-! 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office  and  City  Engineer's 
Office.  City  Hall.  Qulncy,  Illinois. 
Send  comments  to:  The  Honorable  C. 
David  Nuessen.  Mayor,  City  of  Qulncy. 
"  607  Vermont  Street.  Qulncy,  Illinois 
62301. 

FOR  FURTHER  INFORMATION 
CONTACT:  I 

Mr.  Richard  KHmm,  Assistant  Ad^ 
ministrator,  Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMA-nON: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi* 
nations  of  base  (100-year)  flood  elevar 
tlons  for  the  CSty  of  Qulncy,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  VJS.C. 
4001-4128,  and  24  CFR  1917.4(a). 
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These  elevatXvBs^  togrttew  ntthi  tte 
flood  plain.  maBagement  measures  re- 
quired by  i  1910^3  of  the  program,  reg- 
ulations, are  the  mlnimnm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plkfn  manage- 
ment requlJtcBMntSv  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own»  or  ptirsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed devatlona  wUL  also  b«  uacd  to 
calculate  the  ap^cDpFiate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-yeas)-  flood 
elevations  for  selected  locations  are: 


obvrcv  Or  fltoodin^ 


Laatloti 


Etevatlom- 

Uvfaet. 

(Rstloiuri 

gtoAUft 

vwUmIi 


CMferCtwet. 


At  weat  corpormte 

koundanr. 
OtMBeMnataj. 

Voixnvn  tide  of  5Ui 

Downatremm  aide  ot 
Sunaet  Cemetary 


UpBtnam  ri*  of  Sanaa* 

Cametan*  Boad. 
At  niinoia  Sbldlera  and 

Sailor*  Hone  Caa> 


CortkcrccL.. 


> 

t 

.-A 


:•»-•* 


-># 


CfMk.. 


100  feet  upatream  of 

BUkSaart. 
Aeaatare  oorporuta 

boundary. 
At  Kmthwestem 

oorpoTCBt^  Daandkry. 
■wuatitainal^  or  StA 

Stroak 
Ubatream  aide  ofSLb 

Slrva*. 
Bo— uttaam  ittfc  of 

lauiaamtt. 
Coataeam  aide  of  13tb 

Stnet: 
Juat  upatremm  of  Eaton 

Ijuie. 
Jtat  upaOMHi  of 

Haniaon  Str«eC 
2S0  fe«t  downatream  of 

HaataaanaWeaCaBUi 

SlraeU 
Downatream  tlHvor 

BidjBWud  Onv0. 
BBataeami  aide- (rt 

Ridcewood  drive. 
Downatream  side  of 

•■itrBDHtrM'. 
DDatream  slda  of  state 

luuce  99. 
TOO  ftec  upKlcaanr  oC 

StaM  RbutrM; 
At  aoutbeaatem 

corpor&ce  Doundarx. 
Mt  confAieiMa  wttll 

Custla  Creek. 
Itownatraam  aide  of 

nonroe.  Street. 
Vpacremr  side-  of 

Monroe  Street. 
IM  feel  upatnean  of 

StataStccet. 
no  ftoet  upatream  of 

aaasiaeat. 


4rr 

530 

sas 

5«t 

srr 

5S1 

tu 

m 
aao-- 
sot 

S43. 

SVC 

so 

SS8 

M3 

aos 

CIS 
RS 

•u. 


bm 


91* 


Soauce.  of>  Qoodloc 


LocatkMV 


■IfcvaUbn 

\utfieu 


ceodetlc 
aertJcal. 


Tributary  2... 


TributAorS.. 


Miasiaalppl  River. 


IXi« lull eam^ side  of 

Mtb  Street. 
Upstream  aide  of  3Sth 

Street. 
Bntanx  (jurpunateUkniC.. 
At  southern  corpooite 

nnht 
BMwMtrcanaMe  of 

wxMklde  dr1v«. 
19tjaUeain  aide  of 

■podilda  Drive. 
Upatream  side  ot  Fox 

Rub- Weat. 
ITS  teat  npatreaoaaf 

Fox  Run  Weat. 
At  eaatmi'  do^wraOe 

■mita. 
400  feet  upstream  of 

BarttiigflDn  NoMfltam- 

RaUnMHl. 
At  corporate  limit  XtSO 

ta«t  upatream  of  lOtil 


09tf 


583 


«16 


1.2  miles  downstream  of 

manMvtal  Brtdcai 
Confluaoaa  vtth^Cedaa 

Creek, 
r.f  miles  o^stTvanr or 

confluence  with  Cedar 

Creek. 


631 
48« 


(NationaT Flood  Insurance  Act  of  1968  (Title 
XIIX  ot  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28>  U)6&)..  SA  am«nde<i 
(42  U.S.C.  4(X)1-4128):  aoi  Secretary's  dele- 
9tion  of  aulkarity  Ux  Ftderal  Insurance 
iMBiinistBiatei^  4a>  Fa  V7  lA  X 

Id  accordance  with  Section  7(0X4)  of  the 
DtvarUaent  of  HUD  Act.  Sectloa  32A  oi  the 
Housing  and  Comnmnlty  Amendments  of 
1MB.  Pub.  L.  96-M^  93  Stat.  2080,  this  rule 
has  been  graoOtt  valwr  of  Congressional 
review  requirements  In  ordter  to  permit  It  to 
take  effect  on  the- (fitte  indicated. 

Issued  January  12,  t979. 

OliuuaM.  Jimenez, 
Federal  Puswi^nee  AdvMwMrallBK 

Um  Dm;  ia-23aa.FU«<i  L-25'79:  8:45  am] 


[421 0-01 -MJ, 

lMCn.9Ml917] 

[Docket  IVb.  FI-4998T 

RATIONXC  nXXS  BOUKANCE  PIOOftAM 

Na^tad    Ftaad   EtewalioM.  BalarmiBotion    for 
Ht«   Villag«  of  Tinlap  Vwk,  Cook  and  Will 

AOENCT:  Fedtrat  Insurance  AdniHils- 
tratton.  HUB. 

MCmOU:  Froivmedi  nriv. 

SUMMARY:  Teehafcal  iaJannaUoB  ar 
comments  are  soUeitedi  ob  the  ds«- 
posed  base  ClOQ-yearl  flood  elevations 
listed  beTow  for  selected  locations  in 
the  Village  of  Tihley  Park.,  Cook,  and 
WiU  Coufi^iesv.  nunsia.  Tltese  bso* 
(100-X«ftr>  flood'  eievaUoa»  sure  the 
basis  Urn  the  fl«od  pMn  BMSBCCBMni 
measures  that  tte  vamamxBity  i»  re- 


quired,  t*  •iihCT  adopt  ai 
dence  of  ftttav  wtsnOj  In  cMkct  t^ 
order  to  quaitfy  or  Femaia  quaiilled 
for  participation  in  the  national  flood 
insurance  program  (FTFIP). 

DA.TE:  The  period  toe  efunmeHt  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  Uhe-  detailed  outlines  of 
the  fleod'peaae  aceaa  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  availaWfe  for  rertew  at  the  Vllftge 
Hair,  Office  of  ETlrector  of  Cbmmunity 
Etevgiopipent.  WSOH.  Seuthi  CSth.  Cburt.. 
Tinley  Park,  Illinois.  Send  eonunenCs- 
to:  Mr.  John  T  Dmo.  ViUae*  Preair 
dent.  Village  of  Tinley  Pack,  Village 
Hall,  17353  Sbutfi,  6Bth  Court,  Tinley 
Park,  Illinois  60417. 


FOR      FURTHER 
COIfTACT: 


nrPORMATTOW 


Mr.  Richfkrd  KFimis.  Assiftfant  Ad- 
miois&rate*..  Oifice  af  Flaod  Insus- 
anee.  Roan  5270,  4M  Seventh  Street 
SW..  Washington,  D^C.  2MrO,  2t2i- 
TW-SBffl  or  toll  ft»e  line  »00-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Admiiaistcator 
gives  notice  of  the  proposed  determi- 
nations of  bfue  ClOO^year)  flood  elevar 
tkma  for  the  VUlaoe  aX  Tinley  Park,  1d> 
accordance  with  section.  IM  of  the 
Flood  Disaster  ProtectloiL  Act  of  IftU 
(Pub,  L.  93-224),  83  SUt.  960,  which 
added  section.  1302  ta  the  National 
maod  iDsuraece  Aet  of  19M  (Tiile 
xm  o<  the  Hoosinv  and  Urikaa  Dtvcl- 
opmeat  Act  of  IMS  (Pubv  IL  M»-44n; 
43  \J.S.C.  4mi-4I3«.  and  34  CFR 
»T7.4<a)>. 

These  eievaCions,  together  with  the 
fltKKJ  phdn  management  measures  re- 
quired by  §  1910.3  of  t^e  program  reg- 
uiMfone.  are  the  minitirant  that  are  re> 
quired.  They  should  not  be  eenstraed- 
ta  mesxz  tha>  community  nniaC  ehaoge 
any  existing  onfinanecs  that  are  more 
stringent  in-  their  fleed  fitain  rasmage- 
meut  require  nicnts.  The  communis 
may  at  any  tftne  enact  strtcter  reqntre- 
ments  on  its  own.  or  pursuant  to  poH- 
ciiB»  cataMfehMP  ^  eUlcr  Fedtmlv 
SVatte.  or  regtonal  entitles.  These  pro- 
posed elevations  wlB  also  be  used  Uf 
calcnlaCe  Che  appropriate  flcxKl  insur- 
ance premiunv  rates  for  new  buHdlcga 
and  their  cootents  and  for  the  second 
layer  of  insuranee  en  existing  baild- 
isSB  and  their  eoatcnU. 

The  proposed!  baae  (10A-]rcar>  flwKt 
eteaattm*  lor  seltectcck  tocattams  ase: 


Source  of  (looding 


LocaUon 


ElevaUon 

taifeet. 
(NatioiuU 
Oeodettc 

Vertical 
Datum) 


Midlothian  Creek.. 

2.S00  feet  downstream 

675 

of  Oaynelle  Avenue. 

700  feet  upstream  of 

684 

Oaynelle  Avenue. 

700  feet  upstream  of 

694 

Oak  Park  Avenue. 

Just  upstream  of  BOth 

696 

^  Avenue. 

171st  Street  (upstream 

696 

corporate  limit). 

76th  Avenue  WUh 

Mouth  at  Midlothian 

695 

Creek. 

1 

167lh  Street 

695 

Just  upstream  of  164tb 

696 

Plaza. 

:i 

Just  upstream  of 

699 

Nottingham  Drive. 

Just  upstream  of  163rd 

702 

Street. 

76lh  Avenue 

702 

Just  upstream  of  lS9th 

706 

Street. 

Upstream  corporate 

708 

limit. 

Union  Drainage 

Downstream  corporate 

692 

Ditch. 

limits. 

1,000  feet  downstream 

693 

of  Oak  Park  Avenue. 

Upstream  corporate 

694 

limit. 

Tributary  to 

Downstream  corporate 

694 

Union  Drainace 

limit. 

Ditch. 

Downstream  of  183rd 

695 

Street. 

Upstream  of  183rd 

696 

Street. 

Just  downstream  of 

697 

m 

80th  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Itisurance 
Administrator,  43  FR  7719.)  j    jj 

In  accordance  with  Section  7  (o)  <4)  of  the 
Department  of  HtHD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated.     , 

ll 

Issued:  January  12.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFR  Doc.  79-2389  Filed  1-25-79;  8:45  am] 
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I  [Docket  No.  PI -4999]     1 

NATIONAL  FLOOD  INSURANCE  PROGtAM 

Prep«««d  Hoed  Elovotien  tMormiiHrtion  for 
Hw  Town  of  LewoM,  Lake  County,  Indiana 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 


I  PtOPOSro  RULES 

I  ■ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Lowell.  Lake  County.  In- 
diana. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  rtianagement  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Hall.  512  East  Commercial  Street, 
Lowell.  Indiana.  Send  comments  to: 
Mr.  Larry  Hitzman,  Vice  President  of 
Town  Board.  Tovm  of  Lowell,  512  East 
Commercial  Street,  Lowell.  Indiana 
46356;  Attention:  James  Mandon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Lowell.  In  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 


&M7 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodinc 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Cedar  Creek At  southern  corporate  45t 

limit. 

100  feet  doiTistream  of         9S9 
'    Oakley  Avenue. 
Just  downstream  of  661 

Oakley  Avenue. 
300  feet  upstream  of  666 

Washington  Avenue.  I 

.    Just  upstream  of  Main  I 

Street. 
Just  upstream  of  Mill  67fl 

Street. 
Just  upstresm  of  Clark  (71 

Street. 
At  northern  corporate  VIA 

limit. 
McCormeU  Ditch...  Confluence  with  Cedar  m 

Creek. 
Just  upstream  of  Morse         671 

Street." 
At  northern  corporate  S74 

Umlta 


1 


In  accordance  with  Section  7  (oK4)  of  thr 
Department  of  HUD  Act,  Section  324  of  th< 
Housing  and  Community  Amendments  ot 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rul« 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it 
take  effect  on  the  date  indicated. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (31 
FR  17804.  November  28,  1968).  as  amende* 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)  | 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tPR  Doc.  79-2390  Filed  1-25-79;  8:45  ami 
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j.    .  [24  CFR  PoH  1917] 

[Docket  No.  FI-5000] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Preposod  Flood  ElovotSon  Dotorminatien  for 
Town  of  Vavoy,  Switzorlond  County,  Indian* 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

AijriON:  Proposed  rule. 

SUMMARY:  Technical  Information  ot 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  loc&tions  in 
the  Town  of  Vevay,  Switzerland 
County,  Indiana.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimlty  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  ill 


UMI 
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ttar.  bMUqbiA  flow 
(NPIPlu 

DAl'E:  The  period  for  comment  wfll 
be  ntne^  (90)  days  following  the 
•ecoBd  publlcaUoQ  of  thi*  pr»poMd 
rule  tn  a  aewspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines-  of 
the  flood-proae  areas  and  the  pro- 
posed base  ( l:40>year>  flood  elevations 
are  available  for  review  at  the  Town 
Hall  and  Switzerland  County  Planning 
Commission,  702  West  Main  Street, 
Veray,  IncHfoia  fTMS.  S)end  comments 
to:  Mr.  R^  L.  Branham.  Town  Board 
President,  Town  of  Vevay,  702  West 
Main  Street,  Tevsy,  Indfana  47043. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
■Ke.  Room  &2'Z«.  4&t  Seventh  Street 
SW..  Washington,  D-.C.  20410,  202- 
755-55*1  or  toll-free  line  800-434- 
W72. 

SUPPLEMENTARY  DfFOEUtfATION: 
Tbe  Federal  Xnsaraace  Ac&nloistrstor 
gives  notice  ef  the  proposed  dfetermi>- 
nations  of  base  (100-yeart  flood  eleva- 
tions for  the  Town  of  Vevay,  In  ac- 
cordance with  section  119  of  the  Ftood 
Disaster  Protection  Act  of  MT3  (FUb. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  Natkuaai  Flood  la- 
sxisaace  Act  of  1968  CTlUe  XIII  of  the 
Housing  and  Urbas  DevelopoBent  iiet 
of  1968  (Pub.  L.  90r448)).  42  UJ8.C. 
4001-4128.  and  24  CFR  r9rr.4(a). 

These  elevatioos,  together  with  the 
flood  plain  joaaagement  laeasurcs  re- 
quired by  1 1»10;3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  etaange 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  tlase  enact  stricter  require- 
ments on  ita  own,  or  punuaat  to  peU> 
cles  established  by  other  Federal, 
SUte,  or  Ecgional  entities.  These  pso- 
poscd  dcvaUmis  will  ais*  be  used  »o- 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  hniMingy 
and  their  contents  and  for  the  second 
layer  of  insurance  an  eaisting  buffd- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sousoeof  floodtoc 


UMkUon 


la  Int. 
MtlonO. 
geodKIc 


ObloBtw. 


Opttnam  eorparmU 

l&Blt. 


ill 


(NMflDiri;  Rn«  AmuawM  .Aittor  1M»  ma*- 
XIH  sf  »»'«*«t  and:  QManr  DeniKBBmnt 
Act  of  tM»KeUmU>ft  Jaaumnt  Mt.  1M»  (3» 
FR.  17804.  Vmamtxz  tt^  19SSi,  saamenteA 
(47  XL8.C.  4001-4178);  aad  Secrtfarx's  <&Ie- 
KEtton  of  Kuthorfty  to  Ffedfcrat  Insnranoe 
AdmtelaCratar.  ffmnt^.f 

Di  accordance  with  Section  T(o)  (4)  of  the 
Department  of  HUD  Act,  Section  374  of  the 
Houator  and  Cbmnninlty  Amendmentx  of 
1978.  7u«.  L.  9V9a7.  93  Stafi.  3000:  tMarule 
ha*  been  granted  wtttrer  of  Cauai  taBlanal 
review  re^ulremeiUs  In  order  to-  jfenail  tt  ta 
take  eUect  on  tba  date  indicatad. 

Issued:  January  12,  1979. 

Gi4»JBi  M.  Jiimaz, 
FidermL  Jtnjuraacc  AdlninistiotDr, 
FPU  Doe.  T9-a9M  PBM'  N29-79r  (M«  tsal 


[a*CFft*««  19  Wi 

(Docket  Na  PI-MMlt 

MMIONAL  nOOO  MMMANCt  nOMAM 

PrepaMd  Rocd  EI«%w«ion  0«tenniBati«ik  fa* 
Mm  OtY  •«  MUdan.  Marion.  CMitty, 


AGENCTT:  r^dteral  Ihsurance  Admlhls- 
tratioBr  HUIX 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Infbrmatlon  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevaClona 
listed  below  for  selected  locations  in. 
the  City  of  Marlon,  Marion  County^ 
Kansas.  These  base  (100-year)  fTbod 
elerafiona  ace  the  basia  for  the  flood 
plain  management  meaouxes  that  the 
commmity  is  required  to  either  adopt 
or  ah«fw  evidence  of  befaig  already  in 
effect  In  order  t*  QHsUly  or  rcmaiik 
qualified  for  paeticipaliea  in  the  na- 
tional flaod  inauraace  praguaiB. 
(NPIF). 

DATE  The  period  for  comment  will 
be  rrinety  (9<^>  days  following  the 
second  publication  of  this  proposed 
rule  fas  a  newspaper  of  local  circulatlbn 
in  the  abere-named  community. 

ADDRESS:  Mapa  and  ethes  infoEnu^ 
tion  shxHKlag  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (loe-year)  Ooed  elevations 
are  axaflable  for  review  at  the  City 
Hall.  203  North.  3rd.  Marion.  Kansas. 
Send  comments  to:  The  trnn/imhi^ 
Peggx  BlacfcmaB.  Mafor.  City  of 
Marion.  City  Hall.  203  North,  ard,. 
Marlon,  Kansas  6686L 

FOB  FUKTUDBR  INFOfUCATlOM 
CONTIACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
mfidsCiator,  Office  of  Flood  Insm-- 
wnee,  Roenr  KH^,  451  Seventh  Street 
SW.,  WasUngton.  D.C.  26410..  2«2«- 
7S5-098I  or  telKftee  Htae  800^2*- 
8872. 


41^  na  11 


SUPPLEM JiNTAR  r  INFORMAi'lOM: 
The  FVderal  Insurance  Administrator 
givta  nofttee  of  Uka  propoaaA  debuanir 
nat^Bfns  of  base  (100-year)  flood  eleva- 
tiona  Cor  the  City  of  Marion,  in  accord- 
ance with,  section  110  of  the  Flood  Dis* 
aster  Protection  Act  of  1973^  (Pah.  L. 
93^234),  87  Stat.  980..  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  IWtk  (Title  XIII  of  the 
Hausing  and  Urban.  Development  Act 
of  1968  (Pub.  L.  »0»-448)).  42  U.S.C. 
40W-4128.  and  24  CFR  1917.4(a). 

These  elavatioas,  together  wLth  th« 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, are  the  minlffivm  that  are  re- 
qufr«d.  They  sh«aM  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stFftigent  i»  their  flood  plain  manage- 
ment requirements.  The  community 
magrat  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  FMecal. 
Staite.  or  Begianal  eBtities.  These  pro- 
posed elevations  will  al^  be  used  to 
calculate  the  appropriate  flood  insur- 
ansK  preaaima  latea  Car  new  buildiaga 
and  their  contents  and'  for  the-  second 
layer  of  insurance  on.  existing  build- 
ings and  their  contealiB. 

The  proposed  bsae  (WO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


Ijocatlon 


Infect. 
mtSonal 
geodetic 


CottoiMrood  IUm* 
TribuUrx- 


Old  Mod  Creeli 
Channel 
(Interior 
DnJnaca 
RalnfUD. 


ISSafeat 

TMntStraat. 
Juat  upstream  of  Third 


Chiaaa'a-] 

and  Paolf Ic  BaUioad. 
Jtiat  downatream  of  the 

Chicaao  Rock  laiand 

■nd  raelfle  RaiUtMMl. 
Jaat-upatnam  ottha 

Chioiao  Rock  Island 

aatf  Pacifia  Baunad. 
800  feet  upstream  of 

■ainatnatL 
aaMtlMrD  ooioarata 

limit. 
PlWfaat  daawaXtaiu  of 

Welch  Street. 
SCO  feet  downstream  of 

Welch  Street 
Just  upstream  of  WMek 

Street. 
laaa  faet  uaslaeaaaof 

Welch  Street 
Poodlnc  area 


of     UOC 


1.307 
IJI* 

IJIl 

1.3  M 

1415 

1.JM 
1.3M 

1,313 
XSl% 

U23 
IJOS 


(NaUoDaknoQd.lDawaBae  Aotof  lMa.(TItla 
XIII  of  Housins  and  Urban  Development 
Act  at  laaSi.  effectiae  Jaauaty  Tt.  MM  «M- 
FR  TWK.  RbvemDer  28;  IMS),  u  amaided 
(43  V&.C.  4001-4138):  and  SecR«M7^dHe- 
gation  of  authorltx  to  Federal 
Administrator.  43  FRmg.T 


la  sccofdsnce  with  Sectkm  7(oK4)  of  tbe 
Department  of  HUD  Act.  Section  n4  of  tbe 
Hotiatng  and  Commtmlty  Amendmenta  of 
1978.  Pub.  L.  95-M7.  93  Stat.  TOSO,  thiarule 
has  been  granted  waiver  of  Cnngrraatonal 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  JiMKmEZ. 
Federal  Insurance  Administrator. 
(PR  Doc.  79-3393  POed  1-35-79:  8:45  am) 
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(M  CR  Pwt  1917] 
nXxdtet  No.  FI-5003] 


NATIONAL  FLOOD  INSURANCI  PROOftAM 


PropoaadHeod 
thaOty  of  Nm» 


Etavotiofi  Dafamiinatton  for 
■avtaiaf  Bafffiaa  wovfityr  Midi. 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule.  [ 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  New  Buffalo.  Berrien 
County,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show*vidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  clrcu^tion 
In  the  above-named  community. 

ADDRESS:  liCaps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  New  Buffalo.  Michigan.  Send 
comments  to:  The  Honorable  Clarence 
Sayles.  Mayor,  City  of  New  Buffalo, 
224  West  Buffalo  Street.  New  Buffalo. 
Michigan  49117. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
8W.,  Washington,  D.C.  20410,  202- 
755-5581  or  tt^-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  C^ity  of  New  Buffalo,  tn 
acoordanoe  with  sectkm  110  of  the 
FkM»d  Disaster  Protection  Act  of  1978 
(Pub.  L.  91-234),  87  SUt.  980,  whieh 
added  section   1363  to  the  National 


UMI 


Flood  Inmmoe  Act  of  1M8  (Title 
xm  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    nJS.C.    4001-4138.    and    34    CFR 

1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  pULIn  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
iBfaet 


Source  of  floodinc 


geodetic 
vertleal 


Oallen  River. 


Month  at  Lake 

Michigan 
Eastern  oorpofate  limits 


ftS4 


(NaUonal  Flood  Insurance  Act  ot  1968  (Title 
XIII  of  Housing  and  Urttan  Development 
Act  of  1968),  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(43  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  tbe 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Ckunmunlty  Amendmenta  of 
1978,  Pub.  L.  95-657,  93  Stat.  3080,  this  rule 
has  been  granted  waiver  of  Congreaaional 
review  reQulremenU  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Juemez, 
Federal  /nsitrance  AdminUtrator. 
[FR  Doc.  79-3393  FUed  1-25-79;  8:45  ami 
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(24  CHt  Part  1917] 

fDocket  No.  FI-5003] 
NAnONAl  fUWO  MSUKANCf  PtOOftAM    • 

H^wIImi    Ovfvnwiffionofi    foe 

#V      IV9W      ■VrfVtVf      MinVH 


AOKHCT:  Ftederal  bumrance  Adminis- 
trstiOB.  HUD. 


¥01.44»NOi 


ACnON :  Propoaed  nde. 


SUMMARY:  Technical  information  or 
comments  are  aoUdted  on  the  pi» 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  New  Buffalo,  Berrien 
County,  Michigan.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro-, 
posed  base  (100-year)  flood  elevationa 
are  available  for  review  at  the  Town- 
ship Hall,  New  Buffalo,  Miehigan. 
Send  coDunents  to:  BCr.  Edward  O. 
Hime.  Township  Supervisor.  Township 
of  New  Buffalo.  P.O.  Box  160.  Nev 
Buffalo,  Michigan  49117. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
minlstraUn',  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

;]|l! 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi-j 
nations  of  base  (100-year)  flood  eleva-i 
tions  for  the  Township  of  New  Buffa- 
lo, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (PUb.  L.  03-234).  87  Stat.  980. 
which  added  section  1363  to  the  na- 
Uooal  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  MCPR 
1917.4(a).  Mill 

These  elevatlona.  together  with  tbe 
flood  plain  management  measures  re- 
quired by  {  1910,3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  ccHistrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies ewta>»M«h»H  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
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calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Oevatloo 

In  feet. 

Souroe  of  flooding         Location 

NaUonal 

geodetic 

verUcal 

datum 

Oallen  River Western  corpormte 

6S4 

Umlts. 

Just  up*tre«in  of  Red            58S 

Arrow  Hi«h way. 

3.500  feet  upstreun  of           »M 

Red  Arrow  Highway. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1988).  as  amended 
(42  V£.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12.  1979. 

Gloria  M.  Jimknez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-2394  FUed  1-25-79;  8:45  am] 


[4210-01-M] 

(14  at  Pwt  1917] 

(Docket  No.  FI-50041 

NATIOMAl  FtOOO  INSUKANa  PIOOtAM 

Pr»p»Md  W— d  BwvHow  0*t«niiiii««(«n  fof 
*•  Oty  •§  C»nf9r»mt,  An«ko  County,  Mktn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  CMty  of  Centervllle.  Anolta  County, 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 


nOPOSEO  RULES 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
HaU.  1694  Sorel  Street.  Centervllle. 
Minnesota.  Send  conunents  to:  The 
Honorable  Walter  Pracher,  Mayor, 
City  of  Centervllle.  1694  Sorel  Street, 
Centervllle.  Mlruiesota  55038. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr,  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Centervllle,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C, 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Instir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Eteration 
in  feet. 


feodetle 
vertical 
datum 


Clearwater  Creek. 


Mouth  at  Peltier  Lake... 
Just  downstream  of 

Main  Street. 
Just  upstream  of  Main 

StraeC 
BMtem  eorporata  limits 


(Natlooal  PkMd  Inauranoe  Act  of  1988  (Title 
Xm  of  Housinc  and  Urban  Development 


Act  of  1988).  effective  January  28,  1989  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HX7D  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-2395  FUed  1-25-79;  8:45  am] 
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[Docket  No.  FI-5005] 

NATIONAl  nOOO  MSUtANa  MOOKAM 

fnp*»m4    Wood    ElovoHon    Dotofwinatioa    f*r 
lfc«  CHy  •!  8hof  wd,  Hanwptn  C«wnty, 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  iflicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Shorewood.  Hennepin 
County,  Minnesota.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commiuiity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rtile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  20630  Manor  Road,  Shorewood. 
Minnesota.  Send  comments  to:  The 
Honorable  Steven  Frazier,  Mayor,  City 
of  Shorewood,  Shorewood  City  Hall. 
20630  Manor  Road,  Shorewood.  Min- 
nesota 55331 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
8W.,  Washington.  D.C.  20410,  202- 
75S-5581  or  toU-free  line  800-424- 
8872. 


m«Al  UmSTBt,  VOC  44,  Na  It-nODAT,  MMIAIY  M,  1»7f 


SUPPLEMENTARY  INFORMATION: 
The  Inderal  Insurance  Administrator 
gives  notice  of  the  proposed  determl> 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Shorewood.  in  ao- 
cordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1»«8  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a).    I         I 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  instirance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


laevaUon 
infect, 
national 
geodetic 
verUcal 


Uke  Mfanetonka..  Bitlrelake.. 


911 


UMI 


[4ii*-tr-M] 

(»4 


1»17) 


bfational  Flood  Insurance  Act  of  1968  cntle 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)  i 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  (Community  Amendments  of 
1978,  Pub.  U  95-557.  93  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  IS.  1^9. 

Gloria  M  Jimenez. 
Federal  Insurance  Administrator. 

mtOo^  1»^339gned  1-2^79:  «:4f  aoU 
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NATIONAi  aOOO  MSUtAMa  PIOGtAM 

••lanaiaaMwM  far 
•f  %immk  Cawi*y, 


am 


AGENCY:  Federal  Insurance  Adminis- 
tration, ECUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
(»mments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Rowan 
County,  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available-^or  review  at  the  Cotmty 
Manager's  Offlce.  Rowan  County 
Courthouse,  202  North  Main  Street, 
Salisbury.  North  Carolina  28144.  Send 
comments  to:  Mr.  Seth  Murdocli. 
Coimty  Manager.  Rowan  Coimty 
Courthouse,  202  North  Main  Street. 
Salisbury.  North  Carollaa  28144. 

FOR  FUKIHEK  INFORMATION 
CX)NTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  6270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872.   ■  ,    n 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Rowan  Ck>unty.  North  Carolina,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Tltie  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFK  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  manageBient  measures  re- 
quired by  S  1916J  ot  the  program  reg- 
^fi^tinn^  are  the  mtnhnnm  that  are  re- 


qutawL  They  should  not  be  construed 
to  mean  the  community  must  change 
anjr  *'^<^<"ff  ordinances  that  are  more 
strkweot  tn  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  piu-suant  to  poli- 
cies established  by  other  Federal. 
8Ute.  or  regional  entitles.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  seccmd 
layer  of  insurance  on  existing  bufld- 
ings  and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  tcx  selected  locations  are: 


■aevation 
infect. 


Source  of  flooding 


geodetk 
vertfcal 


Coldwater  Creek ... 

JiMt  downstream  of  Old 
Beatty  Pord  Road. 

•M 

Joit  downstream  of 

m 

Daucherty  road. 

Just  downstream  of 

•03 

Ptee  Branch  Road. 

713 

lienOBoad. 

Beaver  Creek ..    .. 

Juit  downstream  of 
coQfluenoe  of  Beaver 
Creek  Tributary. 

6M 

Bearer  Creek  _~_ 

Just  dowDctream  of 
Ebeneaer  Street. 

TOO 

Just  upstream  of 

m 

Ebeneaer  Street 

Just  downstream  of  D8 

704 

39-601. 

Beaver  Creek 

Just  downstream  of 

115 

Tributary. 

eoonuence  of  Mooae 

Branch. 

Its 

Ebeneaer  Street. 

** 

Just  downstream  of 
33ndSt 

T83 

Mooee  Brandi 

upstream  of 
eooflnence  with 

730 

A 

Beaver  Creek 

Tributary. 

ase 

Town  Branch  .._.._ 

.  JlMt  duwuatieaiu  of 

China  Grove  Road. 

Jttat  dowwtream  of  Old 

73J 

7M 

»-aoi. 

Just  upstream  of  OS  S»- 

TSl 

•01. 

Coldwater  Creek 

ApprtMrtmat«ly  tSO  feet 

m 

TrllMitarT. 

opatreamof 
Daugherty  Road. 

703 

1  •  1 

China  Orove  Road. 

1  '  '■ 

706 

Grove  Road. 

Walnut  Street 

AppraalnMtely  MO  f  eet 

•as 

Branch. 

upstream  of 
ooannenoe  wltti  Cold 

Water  Creek 

113 

MstdowiMUeam  oi 

Pine  Ridge  Road. 

PlneRidae 

jHat  downstream  of 

740 

Branch. 

Araatltoad. 

Jwt  apatraam  of  Armnt 

746 

flnmA 

ApproabDately  1000  feet 

TOO 

Branch. 

ypatrriw  of 
confluence  with  Cold 
Water  creek. 

Jtast  downstream  of 

144 

Kictowar  30  Altemata^ 

FatterMa  Btmek 

.  Just  opstnam  of  Oraoe 

TM 

5472 


PtOfOSB)  lUUS 


SouTM  of  floodtnc 


kifMt. 


vartleal 


Dutch  Buftelo 
Ctmk. 


Dutcb  Buffalo 
Creek  Tributary 

Bostlan  HelxhU 
Brmnch. 


Iiiati  Buffalo 

Ctmk* 


Baker  Branch . 


Dye  Branch.... 


Lumber  Tard 
Braocb. 


Oraeber  Branch . 


OfMber  Tributary 


Rom  HIU  Branch . 


Draft  Branch. 


midUfc  Tributary 


Draft  Branch 
Tributary. 


JackMoat. 
Juat  downatream  of 
Marie  At«. 

Jurt  downatream  of 

Ruth  Avenue. 
Juat  dovnitream  of 

11th  Street. 
Juat  downatream  of 

llth  Street. 
Juat  downatream  of 

confluence  of  Dutch 

Btiffalo  Creek 

Tributary. 
Juat  downatream  of  Old 

Beatty  Ford  Road. 
Juat  downatream  of 

Rocera  Rd. 
Juat  upatream  of  Rogen 

Road. 
Just  upatream  of  Roy 

CUne  Road. 
Just  downstream  of  Old 

Concord  Road. 
Just  downatream  of 

Sercy  Rd. 
Juat  downatream  of 

Daucherty  Road. 
Just  downstream  of  C 

Street. 
Just  downstream  of 

KsjuiapoUs  Lake  Dam. 
Just  upstream  of 

KannapoUs  Lake  Dam. 
Jxist  downstream  of 

Cannon  Farm  Road. 
Just  downatream  of  Saw 


TS5 

T»l 
TSO 


Juat  downstream  of 

Glenn  Ave. 
Just  downstream  of  A 

Street. 
Just  downstream  of 

22nd  St. 
Just  upstream  of  22nd 

Street. 
Just  downstream  of  >th 

Street. 
Just  upatream  of  8th 

Street. 
Just  downstream  of  8th 

Street. 
Just  downstream  of 

Church  Ave. 
Just  upstream  of 

Church  Ave. 
Approximately  300  feet 

upstream  of 

confluence  with  Baker 

Branch. 
Approximately  300  feet 

upstream  of 

confluence  with  Baker 

Brmnch. 
Just  downstream  of 

Black  welder  Street. 
Juat  upatream  of 

Blackwelder  Street. 
Just  downstream  o< 

Rice  St. 
Just  downstream  of 

Rosemont  Avenue. 
Just  downstream  of 

Rowan  Mill  Road. 
Just  downstream  of  Neil 

Road. 
Just  downstream  of 

CaubleRd. 
Just  downstream  of 

Harrison  Road. 
Just  downstream  of 

Lenta  Road. 
Approximately  1000  feet 

upatream  of 

confluence  with  Draft 

Branch. 


m 

T5S 

no 

TSO 
687 
•03 
T39 
T33 
753 
•M 
TOO 
T58 
758 
TIO 
T19 
T37 
T»T 
T70 
T3S 

T40 

703 


813 

6T8 
TOS 
T87 
•TS 
708 
704 


Sonree  Of  floodtnc 


tnfaat. 


fsodstte 
vertical 


OraotaOvak. 


Rowan  Avenue 

Park  Stream. 

Lomax  Creek  ..- 


Sixth  Street 
Branch. 


Hendenon  Branch 


Mahaley  Branch. 


Maple  Avenue 

Branch. 
Woodleftf  Brmnch. 


Woodleaf  Branch. 
Petrea  Branch 


Swearlncton 
Branch. 


LakeWricht 
Branch. 


Five  Forks 
Tributary. 


Wricht  Branch . 


North  Fork 
Tributary. 


UttleCreek- 


Jwt  downrtraam  of  N«a       781 

Road. 
Jnat  downatream  of  3rd         884 

Street. 
Just  downatream  of  7th        840 

Street. 
Juat  downstream  of  US         884 

801. 
Just  upstream  of  973 

Woodleaf  Rd. 
Juat  downatream  of  877 

Rowan  MIU  Road. 
Just  downstream  of  781 

Fisher  UlU  Road. 
Just  downstream  of  888 

Spencer  corporate 

Umlta. 
Approximately  600  feet         888 

upatream  of 

eonfluenee  with 

Orants  Creek. 
Approximately  700  feet  843 

upstream  of 

confluence  with 

Orants  Creek. 
Approximately  1400  feet       848 

upstream  of 

confluence  with 

Oranta  Creek. 
Just  downstream  of  the         857 

Oolf  Course  Fairway. 
Just  downstream  of  848 

Park  Road. 
Approximately  100  feet         868 

downstream  of 

Hickory  Drive. 
Just  downstream  of  878 

Woodleaf  Road. 
Just  downstream  of  877 

confluence  of  Maple 

Avenue  Branch. 
Juat  downstream  of  880 

LJnoolnton  Broad. 
Approximately  2300  feet       718 

upstream  of 

confluence  with 

OranU  Creek. 
Just  downstream  of  783 

China  Grove 

Corporate  Limits, 
^ust  downstream  of  New       748 

Subdivision  Road. 
Just  upstream  of  New  752 

Subdivision  Road. 
Just  downstream  of  730 

Miller  Rd. 
Just  downstream  of  744 

Stlrewalt  Road. 
Just  downstream  of  783 

Lake  Wricht  Road. 
Just  downstream  of  740 

Stlrewalt  Road. 
Just  upstream  of  748 

Stlrewalt  Rd. 
Approximately  800  feet         773 

upstream  of 

confluence  with  Lake 

Wricht  Branch. 
Approximately  400  feet         778 

upatream  of 

confluence  with  Lake 

Wricht  Branch. 
Just  upstream  of  a  846 

PrtvaUDr. 
Just  downstream  of  887 

Shue  Road. 
Just  upstream  of  Shue  700 

Road. 
Just  downstream  of  711 

Miller  Rd. 
Just  upstream  of  Miller         713 

Road. 
JUat  downstream  of  788 

Cooper  Rd. 
Just  upstream  of  Cooper       781 


Source  of  floodtnc 


liocatioo 


tnfaat. 


ceodatle 
vertical 


RaOroad  Braoeli . 


lee  Plant  Creek . 


Town  Ctm^- 


Jultaa  Tributary  _ 
Oravel  Pit  Branch 


Town  Creek 
Tributary. 


Cnne  Creek. 


Trexler  Creek . 


Leclon  Park 
Branch. 


ByrdRoad 
Tributary- 


Quarry  Creek... 


Cemetery  Creek . 


Faith  Road 
Branch. 


Southside 
Tributary- 


Peeler  Branch.. 


Approximately  400  feet         OU 

upstream  of 

confluence  with  Town 

Creek. 
Approximately  400  feet         884 

upatream  of 

ooofluenoe  with  Town 

Creek. 
Just  downstream  of  1-86       888 
Just  upatream  of  Correll       681 

St. 
Just  downstream  of  718 

Julian  Rd. 
Just  downstream  of  741 

Peach  Orchard  Road. 
Just  downstream  of  761 

Webb  Road. 
Jurt  downstream  of  ML        783 

Hope  Road. 
Juat  downstream  of  731 

Julian  Road. 
Just  downstream  of  1-85        748 
Approximately  300  feet         733 

upatream  of 

confluence  with  Julian 

Tributary. 
Just  downstream  of  1-88        730 
Just  downstream  of  771 

Leach  Road. 
Just  upstream  of  Leach         778 

Road. 
Just  downstream  of  778 

Brookfleld  Circle 

Drive. 
Just  downstream  of  188 

Weaver  Rd. 
Just  downstream  of  Old        837 

Union  Church  Road. 
Just  downstream  of  683 

Brlncle  Ferry  Road. 
Just  upstream  of  888 

Brincle  Ferry  Road. 
Just  downstream  of  713 

Barrtncer  Road. 
Just  downstream  of  St.  733 

Pauls  Church  Road. 
Just  upstream  of  700 

Treatment  Plant  Road. 
Just  upstream  of  733 

Carolina  and 

Northwestern 

RaUroad. 
Just  downstream  of  Old        714 

80  Rd. 
Just  upstream  of  Old  80        730 

Rd. 
Just  downstream  of  737 

Faith  Rd. 
Just  downstream  of  771 

Leclon  CluUAoad. 
Just  downsd^un  of  St. 

Pauls  Church  Road. 
Just  downstream  of  783 

Confluence  of 

Cemetery  Creek. 
Approximately  100  feet         763 

upstream  of 

confluence  with 

Quarry  Creek. 
Just  downstream  of  Old        780 

Covered  Road. 
Just  downstream  of  778 

Webb  Road. 
Approximately  1000  feet       180 

upatream  of 

confluence  with  Faith 

Road  Branch. 
Just  downstream  of  778 

Webb  Road. 
Just  downstream  of  118 

Rockwell  corporate 

limits. 


In  accordance  with  Section  7(oX4)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  Section  324  of  the 
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Housing  and  Community  Amendments 
of  1978,  Pub.  L.  95-557.  92  Stat.  2080. 
this  rule  has  been  granted  waiver  of 
Congressional  review  requirements  In 
order  to  permit  It  to  take  effect  on  the 
date  Indicated. 

(Natioiua  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Houclng  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

•  Issued:  January  12, 1979. 

!  OlC    .AM.JlMEIfBj 

Federal  Iruuranct  Administrator. 
IFR  Doc  79-2397  FUed  1-2&-79:  8:45  ami 


[4210-01-M]  I 

|.      [34  CPI  P«rt  1917] 

[Docket  No.  FI-50071 
NATK>f4AL  aOOO  MSUKANa  PIOOtAM 


DatanalwHaw  far 
Hm  8efBU9li  af  Taadaw,  Palwwera  Cawnty,  Pa. 

AGENCY:  Federal  Insurance  Admiiiis- 
tration.  HUD.  ' 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Yeadon,  Delaware 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  (immunity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  niTtlonal  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall.  Church  Lane  and  Bailey 
Road^  Yeadon.  Pennsylvania  19050. 
Send  comments  to:  Mr.  Richard 
Schwab,  Manager  of  the  Borough  of 
Yeadon  Church  Lane  and  Bailey  Road 
Yeadon,  Pennsylvania  19050 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
,  ance.  Room  5270,  451  Seventh  Street 
II  8W.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


■•  il 

ptoposra  Ruies 

SUPPLEMENTARY  INPORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Yeadon. 
Delaware  ,County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UJS.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  mininmim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1 

,    nevation 

i 

'     1                        I      in  feet. 

Source  of  floodinc 

ceodetic 

v«rtlea 

.    1                             ^♦■■««« 

Cobba  Creek.. 



Limits. 

39 

Cheasie  System  „.» ' 

31 

^ 

. 

Church  Lane -__. — 

38 

66th  Street 

34 

Cobbs  Creek  Parkway 

38 

1 

(Downstream 

! 

croaslnc). 

1 

Cemetary  Access  Road ... 

38 

■1 

Cobba  Creek  Parkway 

30 

(Upstream  croaslnc). 

47 

, 

Conrail . 

46 

i 

Baltimore  Avenue 

53 

Opstream  Corporate 

53 

Umlta. 

Darby  Creek . 

Downstream  Corporate 
Umlta. 

31 

1 

Providence  Road, 

33 

(Downstream).' 

11 

Providence  Road 

18 

tl 

(Opstream). 

!i 

Upstream  Corporate 

38 

'  ; 

Umlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gration  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Public 
Law  95-557.  92  Stat.  2080.  this  proposed  rule 


6471 

has  been  granted  waiver  of  Consrwwioaal 
review  requirements  In  order  to  permit  pub- 
llcatlOD  at  this  time  for  public  comment. 

Issued:  January  12, 1979. 

Gloria  M.  Jikence. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2398  Filed  1-25-79:  8:45  am] 


[4210-01-M] 

[24  Cnt  P«H  1917] 

CDo<Aet  No.  FI-60081 

NATIONAL  HOOD  INSURANCE  KOOtAM 

^•paaad  Wood  EWvoNon  Dot*nain«Ho«i  for 
Mm  aty  vf  Mchardaon,  Dollaa,  and  CoWn 
CownMoa,  Tax. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  l(x»tions  in 
the  City  of  Richardson.  Dallas  and 
Collin  Counties.  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  <»mmunlty  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspar>er  of  local  circulation 
in  the  above-named  (immunity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Director  of 
PubUc  Work's  Office.  P.O.  Box  309, 
Richardson,  Texas  75080.  Send  com- 
ments to:  Mayor  Rajrmond  Noaa  or 
Mr.  Aubrey  Adcock,  Director  of  Public 
Works,  P.O.  Box  309,  Richardson, 
Texas  75080. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
8W.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva 
tions  for  the  City  of  Richardson, 
Dallas  and  Collin  Counties,  Texas,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 


I  1 
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added  section  1363  to  the  NfUtonal^ 
Plood  Insurance  Act  of  1M8  (TlUe 
XIII  of  the  Hoiuinff  and  Urban  Derel- 
opment  Act  of  1968  (Pub.  L.  90-448)), 
42  UJS.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commanity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  fkxx)  plain  manage- 
ment reQuirements.  The  community 
may  at  any  time  enact  stricter  require- 
■atnU  on  its  own,  oar  pursuant  to  poU- 
eics  estabUshed  by  other  Federal, 
State,  or  regional  entltlesv  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur-. 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
horer  of  insarance  on  existing  buHd- 
inga  and  their  contents 

The  proposed  base  (104-year)  flood 
elevations  for  selected  locations  ar«: 


HewdoR 

iBftet. 

Ssuroaaf  flsodinfl 

Loc*UoR             MUloaal 

ceodetlc 

• 

dMm 

ntmtHtCmk 

Bc«k»uich. 

aeo 

Bech  Brmnrh _ 

Approximately  300' 
up8trc«zn  of  North 
SUJ  RoadL 

SiS 

Approximately  Wf 
upstrvun  of  JUplter 
Bna<i 

U7 

Approximately  300* 

MS 

uDstreun  of 

OieeiivUleATe.  (State 

Hwy  5). 

• 

Approximately  100* 

586 

ypstream  of  0.0.  Rwy 

n. 

StMam  211 

J«at  upatvean)  of 
CampbeURd. 

SM 

Stream  Jia _. 

Jtet  upatrecm  of 
Ohnamart  Road. 

mm 

Pmlrle  creek 

Juat  upatream  Hwy  76 
NoaUi  Bound. 

ST« 

J\iat  upatream  of  Pan 

603 

Creek  Rd.  Drive. 

Juat  upatTHBn  of  Ctster 

•ta 

Road. 

Juat  downstream  of 

647 

RennorRd. 

Duck  Creek 

Just  upatream  of 

5M 

Jupiter  Road. 

Juat  upatraam  of  Vate 

«S 

Boulevard. 

•16 

Ro«l. 

Straun  2CI 

Approiimateiy  tOO' 
upatream  of  Yale 
Boulevard. 

•M 

Just  upstream  of  N. 

•19 

Piano  Rd. 

Floyd  Bnneh 

Approximately  180" 
upstream  of  Spring 
VaUey  Road. 

•rr 

Just  upstream  of 

630 

, 

PhiUips  St. 

8tre«m  SBll 

At  Abrams  Road 

Just  upstream  of 

611 

63* 

Highland  Boulevard. 

Cottonwood  Creek 

Approximately  80' 
upstream  of  Spring 
Valley  Road. 

566 

BewBdon 

In  feet. 

SDuree  of  OoodlBt 

Ljicatlon                nallooal 

■eodetle 

vertkral 

^♦■ifii 

Approximately  M' 

9*3 

upstream  of  Beltllne 

Road. 

Approximately  \W 

630 

Drive. 

Approximately  70' 

6Sft 

downstream  of 

^^lupbeH  Road. 

Just  upstream  of 

•n 

Looliout  Dr. 

Hunt  Branch 

JUst  upstream  of  Spring 
Valley  Road. 

S6S 

JUat  upstream  of 

604 

Dumont  Dr. 

Stream  SB13 

Juat  upstream  of 
watervlew  Drive. 

600 

jpst  upstream  of 

63S 

Arapaho  Dr. 

Juat  upstream  of 

6S7 

MelrveeDr. 

Just  upatreaai  o< 

60S 

(^nptoeUM. 

(Ifational  Flood  Insurance  Act  of  IflefrCTttle 
XIII  of  Hoxi£lD«  and  UrtNm  DevdotMacnt 
Act  of  1S68).  eiiective  January  3S.  L96a  (3a 
FR  17804,  November  28.  1968).  as  amended 
(«  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
jMmfhlgtrster.  43  nt  7718.) 

In  accordance  with  Section  7(aX4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Hotising  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557.  92  SUt.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  It  to  take 
effect  on  the  date  isdk:ated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-2399  FU«(t  1-2&-79.  8:45  ami 


[4830-Ot-Ml 

DEPARTMENT  OF  TME  TREASURY 

tataMMi  ftkvwMM  Skrvlis 
[M  cm  Part*  1  mtd  7] 

rLR-IW-761 
!TAX 


AMortixaMon  of  CoHwin  R*b«bllitation  CoaH 
for  Certified  Hialoric  Simctures;  PublU  He«r- 
bi9  en  Prepaa«4  I 


AOENCY:  Internal  Revenue  Service, 
Treasury. 

ACnOK:  Public  Hearing  on  proposed 

regulations. 

SUMMARY:  This  docximent  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  amortizalion  of 
certain  rehabilitation  costs  for  certi- 
fied historic  structures,  under  section 
191  of  the  Internal  Revenue  Code  of 
1954,  which  appeared  in  the  Federal 
Rbcisteb  for  August  30,  1978  (43  FR 
3«73I). 


nmSB:  Tbs  public  bearlnc  vfU  be 
taeid  on  Kareh  IS*  1970^  tMgfcuitiw  at 
M:00  ajn.  Outlines  or  oral  connaentv 
nust  be  delivered  or  maUed  by  March' 
I.  1979. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IJL3.  Auditorium.  Seventtx 
Floor,  7400  Corridor.  Internal  Reve- 
nue Building,  1111  Constitution 
Avenue.  NW.  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (LR-199-7(n,  Washing- 
ton, D.C.  30324. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden  < 
of  the  Legislation  and  Regulationsi 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20224,  202-566-^3935,  not  a  toU- 
fkvecalL 

SUPPLEMENTART  DIFORMATIOIf : 

Tke  subject  of  the  pohlc  bcaFtng  Ib 
proposed  regulations  undex  seetioa  19^ 
of  the  Internal  Revenue  Code  of  1964>. 
The  proposed  regulations  appeared  in 
the  Federal  Reuis'iui  for  August  30*. 
WJ%,  at  page  38731  (43  FR  38732>.  A 
Notice  of  Extension  of  Time  for  Com- 
ments  appeared  in  the  Peduial  Racia* 
TER  for  November  1,  197V.  at  pao' 
99920  (43  FR  509300. 

The  Ptt»es  of  f  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
(JPR  Part  601)  shaH  apply  with  re- 
spect to  the  public  hearing.  Persons' 
who  have  submitted  written  commentB 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  commenta 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the- 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they-  wish  to  devote 
to  each  subject  by  MBirh  1,  1979.  Each 
speaker  wfll  be  ttmfted  to  KT  minutes 
for  an  orat  prcsentattoa  exclusive  of 
time  consumed  by  vuestioos  from  the 
panel  for  the  OoveriHnent  and  an- 
swws  to  these  ouestions. 

Because  of  controlled  access  restrict 
tion,  attendees  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m> 

An  agenda,  showing  the  scheduling 
of  the  spealLers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  wifi  be  available 
free  of  charge  at  the  hearing. 

This  docvunent  does  not  meet  the 
criteria  for  significant  regulations  set- 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978. 
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By  Direction  of  the  Commissioner  of 
Internal  Revenue. 

I  Robert  A.  Blet, 

I  Director,  Legislation  and 
I  Regulations  Division. 

[FR  Doc.  79-2705  Piled  1-25-79  8:45  ami 
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AGENCY 
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tFRL  1035-8:  Docket  Nos.  A-SS-77-591  and 
A-^S-77-5921 
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STATC  AllD  RDCtAL  ADMINISTRATIVE 
ORDitS  PERMITTING  A  DELAY  IN  COMPU- 
ANa  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

PrepoMd  D»lay»d  Complianca  Or4*rt  for  the 
Towns  of  Reckpert  and  Camd*n,  Main* 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Proposed  rules. 

SUMMARY:  EPA  proposes  to  issue  ad- 
ministrative orders  to  the  towns  of 
Rockpori  and  Camden.  Maine.  The 
orders  require  the  towns  to  bring  air 
emissions  from  their  open  burning 
dump  in  Rockport  into  compliance 
with  certain  regulations  contained  in 
the  federally-approved  Maine  State 
Implementation  Plan  (SIP).  Because 
the  towns  are  unable  to  comply  with 
these  regulations  at  this  time,  the  pro- 
posed orders  would  establish  expedi- 
tious schedules  requiring  final  compli- 
ance by  July  1,  1979.  Source  compli- 
ance with  the  ordCTS  would  preclude 
suits  under  the  Federal  enforcement 
and  citizen  suit  provision  of  the  Clean 
Air  Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  orders.  The  pur- 
pose of  this  notice  is  to  invite  public 
conunent  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  EPA's 
proposed  issuance  of  the  orders. 

DATES:  Written  comments  must  be 
received  on  or  before  February  26, 
1979,  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Febru- 
ary 12,  1979.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testimony  to  be  offered 
at  the  hearing.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Ck)nmients  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
EPA,  Region  I,  Room  2103.  JFK  Fed- 
eral Building,  Boston.  Massachusetts. 
02203.   Attn:   Air  Compliance   Clerk. 


PROPOSB)  RUUS.i 

Material  stipporting  the  orders  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Michael  Gurchln.  attorney,  617/ 
223-5061  or  Mr.  R.  W.  DiNardo,  engi- 
neer. 617/223-5610,  both  at  EPA, 
Region  I.  Room  2103,  JFK  Federal 
Building.  Boston,  Massachusetts. 
02203. 

SUPPLEMENTARY  INFORMATION: 
The  towns  of  Rockport  and  Camden 
operate  an  open  burning  dump  at 
Rockport,  Maine.  The  proposed  orders 
address  emissions  from  the  dump, 
which  are  subject  to  section  100.2.2  of 
the  Maine  Air  Pollution  Control  Regu- 
lations. The  regulation  prohibits  open 
burning  of  waste,  and  is  part  of  the 
federally-approved  Maine  State  Imple- 
mentation Plan.  The  orders  require 
final  compliance  with  the  regulation 
by  July  1,  1979,  and  the  sources  have 
consented  to  their  terms.  The  sources 
have  also  agreed  to  meet  the  orders' 
increments  during  the  period  of  this 
informal  rulemaldng. 

The  proposed  orders  satisfy  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  cnean  Air  Act  (the  Act). 
If  the  orders  are  issued,  source  compli- 
ance with  their  terms  would  preclude 
further  EPA  enforcement  action 
under  Section  113  of  the  Act  against 
the  sources  for  violations  of  the  regu- 
lation covered  by  the  orders  during 
the  period  the  orders  are  in  effect.  En- 
forcement against  the  sources  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
orders.  Testimony  given  at  any  public 
hearing  concerning  the  orders  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  orders  in  40  CFR 
Part  65.  j 

(Authority:  42  VJB.C.  7413. 76o4 

Dated:  December  22, 1978.* 

{    !  WnxiAM  Adams, 

Regional  Administrator,  Region  I. 

The  text  of  the  proposed  orders  are 
as  follows: 

PART  AS-OOAYBD  COMPUAIKE  ORDBtS 

UiriTD  Statb  EmnaomfBTiAL  PaorccnoB 
AmiCT,  Rnioa  I 

In  the  Matter  of  Rockport,  Maine  Pro- 
ceedings undecJBectlon  113  of  the  Clean  Air 
Act.  42  VB.C.  17413;  Coxier  No.  A-SS-77- 
691. 
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This  ORDER  is  issued  pursuant  to  section 
llSCdXl)  of  the  Clean  Air  Act  (the  "Acf), 
the  42  U.S.C.  J7413(dXl).  This  ORDER 
contains  a  schedule  for  compliance,  interim 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  thirty  days  notice  to  the  State  of 
Maine  have  been  provided  pursuant  to  sec- 
tion 113(dKl)  of  the  Act. 

PnronfGS 

1.  Former  section  100.2.2  of  the  Maine  Air 
Pollution  Control  Regxilatlons  ("Regula- 
tions") stated,  in  pertinent  part,  as  follows: 
Open  burning  of  waste  of  any  kind  shall  be 
prohibited  after  July  I,  1974  except  that 
municipalities  qualifying  for  an  extension 
under  the  Solid  'Waste  Management  Plan 
shall  cease  open  burning  as  a  means  of  solid 
waste  disposal  by  July  1. 1975. 

2.  Section  100.2.2  of  the  Regulations  is 
part  of  the  Maine  Implementation  Plan  sub- 
mitted to  and  approved  by  the  Environmen- 
tal Protection  Agency  CEPA")  pursuant  to 
section  110  of  the  Act.  Although  Maine  has 
revised  section  100.2.2.  EPA  disapproved 
this  revision.  Therefore,  the  implemenu- 
tlon  plan  remains  unchanged  and  section 
100.2.2  of  the  Regulations  is  still  a  "require- 
ment of  an  applicable  plan,"  as  that  phrase 
Is  used  in  section  113(aK  1)  of  the  Act. 

3.  The  Towns  of  Rockport  and  Camden. 
Maine  respectively  own  and  operate  an  open 
burning  disposal  site  in  Rockport. 

4.  On  December  15, 1977,  the  Regional  Ad- 
ministrator of  EPA  issued  Notices  of  Viola- 
tion, pursuant  to  section  ll3(aXl)  of  the 
Act,  to  the  Towns  of  Camden  and  Rockport 
alleging  a  violation  of  the  above-cited  regu- 
lation. Information  received  from  the  Town 
lifanagers  of  Rockport  and  Camden  in  let- 
ters dated  October  20.  1977,  discussing  the 
Towns'  open  burning  of  refuse,  served  as 
the  basis  for  the  Issuance  of  these  Notices. 

6.  Representatives  of  Camden  and  Rock- 
port were  afforded  an  opportunity  to  confer 
with  EPA  concerning  the  aUeged  violation. 
In  accordance  with  section  113(aX4)  of  the 
Act.  The  conference  was  held  on  February 
23,  1978. 

6.  Comments  made  by  the  Town  Manager 
of  Rockport  at  the  February.  1978  confer- 
ence concerning  Rockport's  and  Camden's 
continued  open  burning  indicate  that  the 
violation  of  section  100.2.2  of  the  Regula- 
tions has  continued  more  than  thirty  days 
beyond  Camden's  and  Roclcport's  receipt  of 
the  Notices  of  Violation. 

Oroks 

After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment.  It  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  ORDER  is  as  expedi- 
tious as  practicable,  and  that  the  terms  of 
this  ORDEai  comply  with  section  113(d)  of 
the  Act. 

DEPINmONS:  For  the  purpose  of  this 
order 

"System  for  solid  waste  disposal"  shall 
mean  a  land  area,  associated  structures  and 
necessary  equipment  used  for  storing,  com- 
pacting, and  processing  the  solid  waste  pro- 
jected to  be  generated  by  the  Towns  of 
Rockport  and  Camden.  The  system  shall 
satisfy  all  applicable  regulations  and  proce- 
dures preacrfbed  by  the  Main  Department 
of  Environmental  Protection  ("DEF').  . 

It  is  hereby  ORDERED:  I 

L  That  the  Town  of  Rockport  shall 
comply  with  the  Maine  ImplementaUon 
Plan  regulations  in  aooordanoe  with  the  fol- 
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lovfiv  acfWdblk  (tor  fta  piemen  taODO  of  glum 
f OK  s  ■oUtf  wmat*  dUpoMt  factnty  ta  dfipof 
of  die  TiDwn'k  cifaae  on  or  bc/ose  Cbe  dttea 
apecmed: 

A.  KoTCznber  15.  197^— choose  ul  alterna- 
tive system  of  soHtf  waste  rfTnpmar 

R  December  15.  19U— enter  Into  any  nec- 
easary  contracts  to  Implemsnt  the  alterna- 
tive waste  disposal  system. 

C.  January  1.  1978  I— ne  all  necessary 
purchase  orders  and  submit  a  progreaa 
report  wMch  shaQ  contain  ttK  expectetf  de* 
livery  dates  of  att  necesary  raaterfU  and 
eqvfpBient. 

EX  Aprfl  I.  lilT^— begtn  constraction  met 
site  preparation  for  the  chosen  solid  waste 
disposal  facility. 

B.  May  15.  I»79— submit  a  prorress  report 
to  BPA  wMeh  shall  contain  an  estimate  of 
the  percentage  at  construction  completed 
and  an  anticipated  compietion  date. 

F.  Jatr  1.  197*— cease  afl  open  bumlnr  of 
BotM  waste  and  begin  oueiatlon  of  a  solid 
waste  disposal  facility  In  accordance  witfr  alf 
appileable  reflations. 

IT.  That  the  Town  of  RocltpoTt  sfndl 
comply  with  the  following  Interim  reoulre' 
ments  which  have  been  found  to  be  reaaon- 
ble  and  practicable  and  wfH  avoid  an  tmraf- 
nent  and  substantial  eiiUaiisei  uient  t^  the 
public  health. 

A.  Pui'iiiny  straff  be  restricted  to  those 
times  wlien  meteorological  conditions  are 
such  that  a  raininimi  of  anoke  wfll  trapsct 
on  leeal  residences. 

B.  The  Limerock  Street  dump  shall  ttK 
protected  by  a  gate  and  a  dump  attendant 
durinc  normal  upc»»tlu«  hoon  to  tfiereut 
accidental  fires. 

C.  Bandnr  of  an  tannery  wastes  shall 
cease  immedfately. 

I>.  The  dump  shall  dose  by  5:30  p.m.  every 
day  so  that  bumliig  may  occur  earlier  in  Che 
day. 

That  the  Town  of  Rockport  need  not  in- 
staff  an  emission  reduction  system  because 
no  such  system  exists  fbr  open  burning 
dumps  and.  therefore,  need  not  comply  with 
section  100.2.3  of  Maine  nnpfementatlon 
Plan  regulationa  while  this  order  ia  ta 
effect. 

nx.  That  the  Tbwn  of  Rockport  Is  not  re- 
lieved by  this  ORDER  fh>m  compllanoe 
with  any  requirement  imposed  by  the  Main* 
ImpIemenLatloa  Plan.  EPA  and/or  the 
courts  pursuant  to  section  303  duriag  any 
period  of  ttaunlnent  and  suhstanCIal  endan- 
germent  to  the  health  of  persona 

IV.  That  the  Tow»  *t  Rockport  shall 
comply  with  the  following  reporting  re- 
Qultvnents  on  or  befbie  the  dates  specffted 
betow: 

A.  Ifot  later  than  fhre  days  after  any  date 
for  achievement  of  an  Incremental  step  or 
final  compliance  specified  In  thts  OftDSR, 
Rockport  shall  notify  EPA  in  wrfttng  of  ita 
comollance.  or  noncompliance  and  caaions 
therefor,  with  the  requirement.  If  dtelky  ia 
anticipated  In  meeting  any  requlsement  of 
this  ORDER,  the  Tbwn  shall  immediately 
notify  EPA  In  writing  of  the  antldtoated 
delay  and  reasons  therefor,  irocmcadon  to 
EPA  of  any  andcOMCed  dielay  dbea  bo( 
excuse  the  delay. 

B.  AIT  sutwnlttaia  and  notttlcatlbna  to  KFA 
punuant  to  thia  ORDER  ahaXI  ha  made  to: 
Director.  Ehfhwrment  Dtrfalan.  XJS.  Marl- 
ronmental  Protection  *gi»~Tr.  XJ^JC  VMar- 
al  BuUdins.  Room  2X03.  Bbston.  MA  03303; 
AttBT  Air  rnmpnaoce  Qert. 

V.  Thae  wtiA  aectSoD  nsCdXIXO  of  Ae 
Act  uuiiiiany'  rcQuf^es  emlsston  monitoring 


PffOTOSED  RUUS 

in  an.  ORDER,  no  ii  ■siiiiahla  asateaai  of 
enalsBfon  monitoring  for  the  Town  of  Rook- 
porTk  open  tmmlhg  dUmp  site  exbta. 

^.  ICMtdng  herein  ahaH  aff^zt  the  r^ 
spansiMltty  Or  the  Tot^i  ot  R^ckpoi^  to 
comply  with  State,  local,  or  other  FeArai 


i!i 


VU.  Rockport  Is  hereby  nonfled  that  tkO- 
are  to  achieve  final  compliance  by  JUfy  I. 
I9TV  mar  nault  In  a  lavifrmsak  ta  pay  a 
nonaootpUance  penalty  vider  saetiosi  tM  tt 
the  Aet.  In  the  event  of  sHck  failure,  tha 
Town  will  be  formally  notified,  pursuant  ta 
section  I2D<bK3)  and  any  regulations  pro- 
molgated  thereunder,  at  its  noncompnanoe. 

VUI.  This  ORDER  shaU  be  terminated  in 
aceoBdawee  with  aacMan  U3«lX»>at  tfar  Act 
if  the  AdmiixiatraUur  determines  on  the 
record,  after  notice  and  hearing,  that  an.  in- 
ability to  compfy  with  section  lQa.X3  of  the 
Regulations  no  longer  exists. 

EX.  Ttelatlon  of  any  requtrement  of  this 
ORDKR  shall  result  in  one  or  more  af  the 
f oHDvlng  acOooK 

^  BufaweaieBt  of  soek  DaqiMremcnt  por- 
su^  t*  seetiana  113<a),  MiK.  or  <e)  of  Ihe 
Act«  taclodlag  pwaslhir  judicial  acUoB  fbr  a& 
iniuDctlon  and/or  penalties  and.  in.  appn^ 
prfate  cases,  criminal  prosecutian. 

B.  Revocation  of  thU  ORDER,  after 
notice  and  opportunity  fbr  c  puhhc  hearing, 
and  Bii()8equent  enroTCenient  of  section 
10a3.a  •!  ttm  RiegaUttoos  In  aceorAince 
wlMk  the  praaedhas  paragrapla 

C.  If  such  violation  ooam  an  or  af  bar  JW9 
1.  yam,  notice  af  aoacompllanca  ssid  sukae^ 
quant  actlen  pursuant  to  aedioa  130  af  tb« 
Act. 

X.  This  ORDER  la  effective  upon,  publico- 
tioa  {&  the  PKoaaAL  Rxoistkr. 

DATED:  January  33.  XVa. 

DocoLAS  M.  CbSTBc; 
Attmintatrato*. 

The  Tbwn  of  Rockport.  Mkine.  finding 
that  the  compliance  schedule  in  thts 
ORDCR  la  reaaanable  Hid  practleaUe. 
hetetoy  consents  to  the  Issuance  of  thk 
ORSCR  and  will  undtrtalie  to  coosply  wlCta 
all  of  Its  terms  and  conditions. 

D«to«  October  ZfK  19TB. 


Gail  L,  BaxmoxK. 
AuOioriztd  Source  SisnuUura. 

PwoncTMns 


In  the  Mktter  of  Caas<ten.  ICaine  Procred- 
inoa  un*r  Scctiflii  1»  af  the  Clewi  Air  Act. 

42  VAC  WHIX  Order  Ho.  Ar^B-TT-na. 
TMb  Order  Is  taaae*  puTsuant  to  seetlon 

113(dXl)  of  the  Oean  Air  Act  (the  '  Aet"X. 

43  D.S.C.  i7413<dKl).  This  ORDER  con- 
tains a  schedule  fbr  eemphasiee.  Intertn  re^ 
qulrements.  anA  rrpartlna  n^ntwemtamtm. 
Public  notice,  opportunity  for  a  public  hear- 
ing, antf  oyny  daya  notice  to  the  State  of 
Maine  hsar  tsen  laoiidfad 
Uon  113<dXl)  of  the  Act. 

FurDIRGS 


Control 


tMi3Laaithal 

Regulations    ("Regula- 


Pollutlon 
tlona">i 

Open  burning  oi  waafa  at  aav  kind  shall 
be  prohibited  after  July  1.  1974  ezaapt  that 
munlcfbalttles  QuaHQrtng  Cor  an  eztenstan. 
undkx  t3)e  Solid  Wltate  HkBacoaaanl  Vba 
shall  ceaae  open  burning  as  a  means  of  aolkl 
waste  disposal  by  July  1. 1975. 


3.  Section  100.Z3  of  tlM  °-ir^" — r  l». 
part  of  the  Maine  Implementation  Plan  sub- 
mitted ta  and  apvroaad  fep  the  Environmen 
tal  Pratt lao  Aaaaey  t  "IPAn  pursuant  to 
secUost  UfraT  tbe  itct.  AMtough  Maine  has 
reviaed  aactloa  UM.3.X  EPA  dtaapproaad 
this  revisfon.  Therefbre.  the  implementa- 
tion plan  remains  unehaAged  and  section 
100.2.3  of  the  Regulations  Is  still  a  "require- 
ment of  an  applicable  plan."  aa  tRat  phsaea  - 
Is  usedin.scetion.U3<aXUaltbeAcl. 

3.  The  Tbwns  of  Rockport  and  Omdtn, 
Maine  respectively  own  and  aperate  an  open 
burning  disposal  site  in  Rockport. 

4.  On  IDecember  K:  WTI,  the  Regional  Ad- 
ministrator of  EPA  Issued  Notices  of  Viola- 
tloB.  parsuant  to  scetioa  imaMl)  af  the 
Act.  to  the  Towna  af  Camden  and  Rockport 
alleging  a  violation  of  the  above-cited  regu- 
lation-. Information  iecef»ed  from  the  Town 
Mamgen  of  Roefepeii)  anrf  Ckmden  iir  le^ 
teia  dated  Octaftar  3*;  MTI. 
Towns'  open  burning  of  refa 
the  basis  for  the  Issuance  of  these  Notices. 

5.  MepvesenCatlrea  of  OaiM^m'  aiKl  Koelfc- 
port  weae  af  loadad  an  appanaaltiy  to  taidtr 
with  EPA  concerning  the  alleged  vialation. 
in  accordance  with  section  ir3taK4)  of  the 
Act.  The  conference  was  held  on  FebrnanF 
33,  1978. 

6.  Comments  made  by  the  Town  Manager 
of  Bac^avt  at  Ota  Vttxtmrf,  1979  confer- 
enae  oanaeraing  Rookpasfa  and  CaaKlen'a 
coattaned  open  bumtes  Indieate  that  the 
vtolaUoo  9l  sactioQ  UM.X3  of  the  Reguia- 
tlona  has  oontlnued  more  than  thirty  dajra 
t>eyond  Camden's  and  Rockport 'a  receipt  of 
the  Notica  of  Violation. 


After  a  thorough  investigation  of  alT  ren>- 
vant  fkcta.  Inettidlng  pabUr  comment,  it  is 
detenained  that  the  schedule  tbr  eompU- 
ance  set  flsrth  in  this  ORDER  la  as  expedf>- 
tloua  aa  practicable,  and  that  the  tcrais  mt 
this  ORDER  eoa^ly  with  sectioa  llStd)  of 
the  Act. 

DEFINITIOMS:  Vxm  the  purposes  af  tUa 
order 

"System  for  aoUd  waste  disposal"  shall 
mean  a  land  area,  associated  structures  and 
necessary  equipment  used  for  staring,  com- 
pactbig,  and  piuMiaaing  the  tdMt  waste  pro- 
jected to  be  generated  by  the  Towns  of 
Roa^oet  a«d  CaaadKn.  The  system  ahall 
satisfy  all  appiirahta  BeauJaftaaa  and  proce- 
dures prescribed  by  the  Maine  DeparUnent 
of  EhvlronuKutal  PlutecQon  CDEP"). 

IC  la  hereby  ORDHRKDr 

E.  That  lli»Ta«B  af  CteadfeR  tfMll  eanply 
withi  tfta  Mktea  hipBrneniaMoo  nut  pegat- 
lattaaa  la  iiaiaihnia  atth  the  flaOovbic 
achedwle  for  laigWaisatstiiwi  of  plaas  far  a 
soUd  aaate  dlavaaal  faelMtB  tadteaoae  af  tiie 
Toam'a  rrfiiae  oa  ar  bafoie  the  dates  speci- 
fied. 

A.  November  IS,  1978— choose  an  allema- 
tive  system  fbr  solid  waste  dlspasal: 

R  Deecmoer  18;  Mrv— enter  nitO'  any  ne& 
eaaavy  aonttraalB  t»  taptswunt  the  aMema- 

C.  Anaarr  K  m»   last  alt 
purchase    orders    and    submit    a 
report  which  shall  contain  the  »'i>f**<<  de- 
livery dates  ef  aH 
equMrasut. 

Dt  A«kC  I. 
sit*  Mfapaasfloa  lor  tiaa  ( 


E.  Maor  IX 1979    aiikadt  i 
to  EPA  which  Shan  contain  an 
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the  percentage  of  construction  completed 
and  an  anticipated  completion  date. 

F.  July  1.  1979— cease  all  open  burning  of 
solid  waste  and  t>clng  operation  of  a  solid 
wa-ste  disposal  facility  in  accordance  with  all 
applicable  regulations. 

II.  That  the  Town  Camden  shall  comply 
with  the  following  interim  requirements 
which  have  t>een  found  to  be  reasonable  and 
practicable  and  will  avoid  an  imminenl  and 
substantial  endangerment  to  the  public 
health. 

A.  Burning  shall  be  restricted  to  tho.se 
times  when  meteorological  conditions  are 
such  that  a  minimum  amount  of  smoke  will 
bnpact  on  local  residences. 

B.  The  Limerock  Street  dump  shall  be 
protected  by  a  gate  and  a  dump  attendant 
during  normal  operating  hours  to  prevent 
accidental  firea 

C.  Burning  of  all  tannery  wastes  shall 
cease  immediately. 

D.  The  dump  shall  close  by  5:30  p.m.  every 
day  so  that  burning  may  occur  earlier  In  the 
day. 

That  the  town  of  Camden  need  not  install 
an  emission  reduction  system  l>ecause  no 
such  system  exists  for  open  burning  dumps 
and  therefore  need  not  comply  with  section 
100.3.2  of  Maine  Implementation  Plan  regu- 
lations while  this  order  Is  in  effect. 

III.  that  the  Town  of  Camden  is  not  re- 
lieved by  this  ORDER  from  compliance 
with  any  requirement  imposed  by  the  Maine 
Implementation  Plan.  EPA  and/or  the 
courU  pursuant  to  section  303  during  any 
period  of  inuninent  and  substantial  endan- 
germent to  the  health  of  persons. 

IV.  That  the  Town  of  Camden  shall 
comply  with  the  following  reportiiig  re- 
quirements on  or  before  the  dates  specified 
below: 

A.  Not  later  than  five  days  after  any  date 
for  achievement  of  an  incremental  step  or 
final  compliance  specified  in  this  ORDER. 
Camden  shall  notify  EPA  in  writing  of  its 
compliance,  or  noncompliance  and  reasons 
therefor,  with  the  requirement.  If  delay  Ls 
anticipated  in  meeting  any  requirement  of 
thia  ORDER,  the  Town  shall  immediately 
notify  EPA  in  writing  of  the  anticipated 
delay  and  reasons  therefor.  Notification  to 
EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  tliis  ORDER  shall  be  made  to: 
Director.  Enforcement  Division.  U.S.  Envi- 
ronmental Protection  Agency,  J.F.K.  Feder- 
al Building.  Room  2103.  Boston,  MA  02203, 
Attn.:  Air  Compliance  Clerk. 

V.  That  while  section  lI3(d)(lKC)  of  the 
Act  normally  requires  emission  monitoring 
In  an  ORDER,  no  reasonable  system  of 
emission  monitoring  for  the  Town  of  Cam- 
den's open  burning  dump  site  exists. 

VI.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Town  of  Camden  to 
comply  with  State,  local,  or  other  Federal 
regulations. 

VII.  Camden  is  hereby  notified  that  fail- 
ure to  achieve  final  compliance  by  July  1. 
1979  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act.  In  the  event  of  such  failure,  the 
Town  will  be  formally  notified,  pursuant  to 
section  120(b><3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

VIII.  This  order  shall  l)e  terminated  in  ac- 
cordance with  section  llStdXS)  of  the  Act  if 
the  Administrator  determines  on  the  record. 
after  notice  and  hearing,  that  an  inability  to 
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comply  with  section  100J.2  of  the  Regula- 
tions no  longer  exists. 

XI.  Violation  of  any  requirement  of  this 
ORDER  shall  result  In  one  or  more  of  the 
following  actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113(a),  (b),  or  (c)  of  the 
Act.  including  possible  Judicial  action  for  an 
injunction  and/or  penalties  and.  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  ORDER,  after 
notice  and  opportunity  for  a  public  hearing, 
and  subsequent  enforcement  of  section 
100.2.2  of  the  Regulations  in  accordai>ce 
with  the  (M-eceding  paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1.  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
Act. 

X.  This  ORDER  is  effective  upon  publica- 
tion in  the  Pkdsrai.  Rboistkr. 

Dated:  January  23. 1979. 

'  Douglas  M.  Costix 

I  Administrator. 

The  Town  of  Camden.  IiCalne.  finding  that 
the  compliance  schedule  in  this  ORDER  is 
reasonable  and  practicable,  hereby  consents 
to  the  issuance  of  this  ORDER  and  will  un- 
dertake to  comply  with  all  of  its  terms  and 
conditions. 

Dated:  October  30.  1978. 

Elmer  Savage. 
Aa^orized  Source  Siffnature. 

[FR  Doc.  79-2847  PUed  1-2&-79:  8:45  am] 
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pose  of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity 
to  request  a  public  hearing  on  U.S. 
FPA's  proposed  issuance  of  the  Order. 

DATES:  Written  comments  must  be 
received  on  or  bef<»e  February  26, 
1979  and  requests  for  a  public  hearing 
must  be  received  on  or  before  Febru- 
ary 12,  1979.  All  requests  for  a  public 
hearing  should  be  accompanied  by  a 
statement  of  why  the  hearing  would 
be  beneficial  and  a  text  or  summary  of 
any  proposed  testmony  to  be  offered 
at  the  het^ring.  If  there  is  significant 
public  interest  in  a  hearing,  it  will  be 
held  after  twenty-one  days  prior 
notice  of  the  date,  time,  and  place  of 
the  hearing  has  been  given  in  this 
publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  lUinois  60604. 
Material  supporting  the  Order  and 
public  comments  received  in  response 
to  this  notice  may  be  inspected  and 
copied  (for  appropriate  charges)  at 
this  address  during  normal  business 
hours. 


FOR      FURTHER 
CONTACT. 
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>  Order  for  Chase 
lofl  Cotnpony,  Paper  MMI  Division,  Chagrin 
FoMs,  OWo  ■■^ 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to 
issue  an  Administrative  Order  to 
Chase  Bag  Company,  Paper  Mill  Divi- 
sion. The  Order  requires  the  Company 
to  bring  Boilers  #1  and  #2  (the  source) 
into  compliance  with  Ohio  Regulation 
AP-3-11  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  this  regulation 
at  this  time,  the  proposed  Order  would 
establish  an  expeditious  schedule  re- 
quiring final  compliance  by  July  1, 
1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  (the 
Act)  for  violation  of  the  SIP  regula- 
tion covered  by  the  Order.  The  pur- 

?  ^  I-! 
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INFORMATION 

Mr.  Arthur  E.  Smith.  Jr.,  Attorriey, 
Enforcement  DIvisioit,  U.S.  Environ- 
mental Protection  Agency,  230 
South  Dearborn  Street.  (Thicago.  Illi- 
nois 60604,  at  (312)  353-2082.  !    ' 

SUPPLEMENTARY  INFORMATION: 
Chase  Bag  Company  owns  a  paper  tnill 
at  Chagrin  Falls,  Ohio.  The  proposed 
Order  addresses  emissions  from  Boil- 
ers #1  and  #2  at  this  facility,  which  is 
subject  to  Regulation  AP-3-11  of  the 
Ohio  Implementation  Plan.  The  regu- 
lation limits  the  emissions  of  particu- 
late matter  and  is  part  of  the  federally 
approved  Ohio  State  Implementation 
Plan.  The  Order  requires  final  compli- 
ance with  the  regulations  by  July  1. 
1979,  and  the  source  has  consented  to 
its  terms. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Act.  If  the  Order  is 
issued,  source  compliance  with  its 
terms  would  preclude  further  VB. 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  source 
for  violations  of  the  regulation  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  under  the  citizen 
suite  provisions  of  the  Act  (Section 
304)  would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified ahove  will  be  considered  in  deter- 
miniiig  whether  UJS.  EPA  should  Issue 
the  Order.  Testimony  given  at  any 
public  hearing  concerning  the  Order 
will    also    be    considered.    After    the 
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public  comment  period  and  any  public 
healing,  the  Administrator  of  U^. 
EPA  will  publish  in  the  Pkdkral  Rao- 
ism  the  Agency's  final  action  on  the 
Order  in  40  CPR  Part  66. 

Dated:  January  10.  1979. 

JoHH  McGuntx, 
Reffional  AdminUtixLtor, 
Region  V. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

fAtT  «S-OCLAYH>  COMfUANa  OtOOU 

I.  By  amending  the  table  in  Section 
65.400  to  reflect  the  approval  of  the 
following  order: 

iS.lOO  Federal  Delayed  Compliance 
Orders  Issued  under  Section  113(d)  (1), 
(3).  and  (4)  of  the  Act 

Uirrrro  Statxs  EimRomcxifTAL 
Protectiow  Acenct 

(Order  No.  PRL  1045-71 

In  the  Matter  of  Chase  Bag  Compa- 
ny. Paper  Mill  Division.  Chagrin  Falls, 
Ohio.  Proceeding  Pursuant  to  Section 
113(d)  of  the  Clean  Air  Act.  as  amend- 
ed [42  U.S.C.  Section  7413(d)]. 

This  ORDER  is  issued  this  date  pur- 
suant to  Section  113(d)  of  the  Clean 
Air  Act.  as  amended.  42  U.S.C.  7401  et 
teq.  (Act).  This  ORDER  contains  a 
schedule  for  compliance,  interim  con- 
trol requirements,  and  monitoring  and 
reporting  requirements.  Public  notice, 
opportunity  for  a  public  hearing,  and 
thirty  days  notice  to  the  State  of  Ohio 
have  been  provided  pursuant  to  Sec- 
Uon  113(d)of  the  Act. 

nifDINGS 

1.  On  January  16,  1978,  the  United 
States  Environmental  Protection 
Agency  (U.S.  EPA)  Issued  a  Notice  of 
Violation,  pursuant  to  Section 
113(a)(1)  of  the  Act,  to  the  Chase  Bag 
Company,  Paper  Mill  Division  (Chase 
Bag),  upon  a  finding  that  Chase  Bag 
Boilers  #1  and  #2  are  In  violation  of 
Ohio  regulation  AP-3-11,  a  part  of  the 
applicable  Ohio  implementation  Plan 
as  defined  in  Section  110(d)  of  the  Act. 
This  finding  was  based  upon  emission 
factor  calculations  derived  from  data 
submitted  to  U.S.  EPA  by  the  subject 
facility. 

2.  In  satisfaction  of  Section  113(aK4) 
of  the  Act.  opportunity  to  confer  with 
the  Administrator's  delegate  was  given 
to  Chase  Bag.  and  on  March  23,  1978, 
an  enforcement  conference  was  held. 

3.  It  has  been  determined  that  Chase 
Bag  is  uiuible  to  Immediately  comply 
with  the  applicable  implementation 
Plan. 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public 
coment.  it  is  determined  that  the 
schedule  for  compliance  set  forth  in 
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this  ORDER  is  as  expeditious  as  prac- 
ticable, and  that  the  terms  of  this 
ORDER  comply  with  Section  113(d)  of 
the  Act.  Therefore,  it  is  hereby  OR- 
DERED: 

oaon 

I.  That  Chase  Bag  shall  comply  with 
the  Ohio  Implementation  Plan  regula- 
tion AP-3-11  in  accordance  with  the 
following  schedule  on  or  t>efore  the 
dates  specified  therein. 

A.  In  regard  to  Boilers  #1  and  #3: 

1.  Achieved— Chase  Bag  shall  submit 
final  control  plans. 

2.  Achieved— Chase  Bag  shall  award 
contracts  for  the  control  equipment. 

3.  March  1,  1979— Chase  Bag  shall 
initiate  on-site  contruction  of  the  con- 
trol equipment. 

4.  July  1.  1979— Chase  Bag  shall 
complete  on-site  construction  of  the 
control  equipment  and  achieve  compli- 
ance with  Ohio  Implementation  Plan 
regulation  AP-3-11. 

5.  Pursuant  to  Sections  113(a)  and 
114  within  2  months  after  July  1.  1979. 
Chase  Bag  shall  demonstrate  compli- 
ance with  Boilers  #1  and  #2  to  the 
U.S.  EPA. 

II.  Pursuant  to  Section  113(dK7)  of 
the  Act,  during  the  period  in  which 
this  ORDER  is  in  effect.  Chase  Bag 
shall  comply  with  the  following  inter- 
im requirements  and  shall  use  the  t>est 
practicable  systems(s)  of  emission  re- 
duction so  as  to  minimize  particulate 
emissions  and  to  avoid  an  Imminent 
and  substantial  endangerment  to  the 
health  of  persons  and  shall  further 
comply  with  the  requirements  of  the 
applicable  implementation  plan  inso- 
far as  It  is  able  to: 

A.  Chase  Bag  shall  operate  and 
maintain  existing  control  equipment 
to  maximize  reliability  and  efficiency 
during  the  interim  period  preceding 
final  compliance. 

B.  Commencing  immediately.  Chase 
Bag  shall  operate  and  maintain  its 
boilers  to  minimize  particulate  matter 
emissions  from  the  boilers  on  a  day-to- 
day basis  during  the  interim  period 
preceding  final  compliance. 

III.  That  Chase  Bag  shall  comply 
with  the  following  emission  monitor- 
ing and  reporting  requirements: 

A.  Emission  Monitoring:  Pursuant  to 
Sections  113(a)  and  114.  in  operation 
of  the  control  equipment.  Chase  Bag 
shall  provide  means  for  continuously 
determining  the  pressure  drop  across 
each  baghouse  compartment  and  shall 
monitor  the  pressure  drop  half-hourly 
during  operation  of  Boilers  il  and  t  2. 
Upon  indication  of  bag  failure,  the 
compartment  associated  therewith 
shall  t)e  Immediately  shut  off  and 
maintenance  Initiated. 

B.  Reporting  Requirements:  1.  No 
later  than  15  days  after  any  date  for 
achievement  of  an  incremental  step  or 
final    compliance,    specified    in    this 


Administrator,  U.S. 
Environmental 
Protection  Affency 

WArVKB  OP  RIGHTS  TO  CHALLENGE  ORDER 

Although  Chase  Bag  does  not  admit 
any  violations,  the  Company  hereby 
consents  to  the  provisions  of  this 
ORDER  and  waives  any  and  all  rights 
under  provisions  of  law  to  challenge 
this  ORDER. 

Date . 


CTuue  Bag  Company. 
Paper  MiU  Division 
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ORDER.  Chase  Bag  shall  notify  U.S. 
EPA  in  writing  of  its  compliance,  or  '' 
noncompliance  and  reasons  therefor, 
with  the  requirement.  If  delay  is  an- 
ticipated in  meeting  any  requirement* 
of  this  ORDER.  Chase  Bag  shall  im- 
mediately notify  UJ3.  EIPA  in  writing 
of  the  anticipated  delay  and  reasons 
therefor. 

2.  Pursuant  to  Sections  113(a)  and 
114.  every  3  months.  Chase  Bag  shall 
report  to  the  US.  EPA  details  of  all   i 
incidents  of  bag  failure  including  date,   I 
time  of  day,  and  number  of  bags  in- 
volved. 

3.  E^rery  3  months.  Chase  Bag  shall 
report  on  the  progress  of  its  program 
for  compliance  specified  in  Paragraph 
I.A. 

4.  All  submittals  and  notifications  to 
U.S.  EPA  pursuant  to  this  ORDER 
shall  be  made  to  Mr.  Eric  Cohen. 
Chief,  Compliance  Section.  Enforce- 
ment Division.  U.S.  Ehivironmental  ! 
Protection  Agency.  230  South  Dear- 
bom  Street.  Chicago.  Illinois  60604.  A 
copy  of  all  submittals  and  notifica- 
tions should  be  sent  to  the  Division  of 
Air  Pollution  Control.  Department  of 
Public  Health  and  Welfare.  2735 
Broadway  Avenue.  CJleveland,  Ohio 
44115. 

5.  The  first  quarterly  report  pursu- 
ant to  this  ORDER  shall  be  submitted 
January  1.  1979. 

rv.  Nothing  herein  shall  affect  the 
responsibility  of  Chase  Bag  to  comply 
with  State  or  local  regulations,  or 
other  Federal  regulations. 

V.  Chase  Bag  is  hereby  notified  that 
its  failure  to  achieve  final  compliance 
by  July  1.  1979.  at  Boilers  il  and  (2. 
may  result  in  a  requlrment  to  pay  a 
noncompliance  penalty  under  Section 
120.  In  the  event  of  such  failure. 
Chase  Bag  will  be  formally  notifed. 
pursuant  to  Section  12(KbK3)  and  any 
regulations  promulgated  thereunder, 
of  It  noncompliance. 

VI.  Ths  ORDER  is  effective  upon 
final  publication  In  the  Federal  Regis- 
ter, 

Date . 
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DWAtTMENT  OF  HEALTH, 
EDUCATIOM,  AND  WELFARE 

Cmrm  Wnawcing  AdmiiMtlraHen 
;:    i    t42a«rart405]  ^     . 

MmCAUnOGKAM 
CmI  to  R«l«t*d  OrgonixotiolM 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW.       I     : 

ACTION:  Proposed  rule. 
SUMMARY:  This  regulation  would 
revise  the  current  Medicare  program 
regulation  which  limits  the  amount  a 
provider  may  be  reimbursed  when  it 
obtains  services,  facilities,  or  supplies 
from  and  organization  related  to  it  by 
common  ownership  or  control.  The  re- 
vision clarifies  the  meaning  and  Intent 
of  the  regulation  by  defining  Urms 
and  adding  explanatory  language.  The 
purpose  of  the  revision  is  to  make  the 
regulation  more  understandable  to  the 
public,  and  to  reduce  those  areas  of 
misinterpretation  which  cause  dispute 
hi  administration. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions  re- 
.  ceived  on  or  before  March  27.  1979. 
ADDRESSESS:  Address  comments  to: 
Administrator.  Health  Care  Financing 
Administration  Department  of  Health. 
Education,  and  Welfare,  P.O.  Box 
2372,  Washington.  D.C.  20013.  In  com- 
menting, please  refer  to  MAB-87-P. 
Comments  will  t>e  available  for  public 
Inspection  beginning  approximately  2 
weeks  after  publication  in  room  5231 
of  the  Department's  offices  at  330  C 
Street.  SW..  Washington.  D.C.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (202-245- 
0950). 

FOR      FURTHER      INFORMATION 
CONTACrr: 
Mr.  Hugh  J.  McConvUle.  Medicare 
Bureau,  Health  Care  Financing  Ad- 
ministration,  East   Building.   Room 
412.  6401  Security  Boulevard.  Balti- 
more,    Maryland     21235     (301-594- 
9430). 
SUPPLEMENTARY  INFORMATION: 
A    Medicare    provider's    reimbursable 
costs  for  items  of  services,  facilities,  or 
supplies  furnished  to  the  provider  by 
another  organization  are  normally  the 
charges  made  by  the  supplying  organi- 
zation. (See  42  CFR  405.451.)  However, 
a  special  rule  applies  when  a  provider 
obtains  items  from  a  supplier  to  which 
it  is  related  by  common  ownership  or 
control.  (See  42  CFR  405.427.  Cost  to 
Related  Organizations.) 

In  the  situation  of  a  related  supply- 
ing organization,  the  providers  allow- 
able costs  for  items  obtained  from  the 
orgsjilzation  are  limited  to  the  organi- 
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sation's  costs  rather  than  its  charges, 
provided  those  costs  do  not  exceed  the 
open  market  price  of  items.  The  regu- 
lation la  intended  to  prevent  the  pro- 
gram from  paying  the  provider  any 
profit  factor  attributable  to  the  pro- 
vider's dealing  with  itself  through  the 
related  organization.  An  exception  Is 
provided  to  this  general  rule  for  items 
supplied     by     related     organizations 
meeting  established  criteria.  (See  42 
CPR  405.427(d).)  Where  the  exception 
applies,  the  provider's  allowable  costs 
for  the  items  obtained  would  be  the 
charges  made  by  the  related  supplying 
organization.  If  those  charges  do  not 
exceed  the  prices  in  the  open  market. 
In  practice,  the  current  regulation 
has  been  difficult  to  apply.  Some  of  its 
provisions   have    been   susceptible    to 
misinterpretation  and  to  subjective  de- 
cisions on  the  part  of  the  intermediar- 
ies and  providers.  As  a  result,  many 
provider  appeals  have  been  brought 
before  Intermediary  hearings  officers 
and     the     Provider     Reimbursement 
Review   Board  for  resolution  of  dis- 
putes. Primary  areas  of  concern  have 
been  the  determination  of  relatedness. 
the  determination  of  allowable  cost, 
and  the  application  of  the  criteria  in 
the   exception.  The   purpose   of  this 
proposed    revision    is    to    clarify    the 
meaning  and  intent  of  the  regulaUon, 
including  the  criteria  tar  the  excep- 
tion to  the  regxilation,  and  to  extend 
the  regulation  to  cover  special  con- 
tract situations. 

1.  Determination  op  "relatedness" 

The  existing  regulation  treats  a  pro- 
vider and  a  supplying  organization  as 
related  if  they  are  associated  or  affili- 
ated   "to   a  significant   extent ".   The 
definitions   of    "common    ownership" 
and  "control"  also  use  the  terms  "sig- 
nificant ownership"  and  "significant- 
ly"  influence.   The   subjectiveness  of 
these  terms  has  caused  problems  in  In- 
terpreting  and   consistently   applying 
the  regulation.  We  are  proposing  to 
revise    these    difinitions    to    remove 
these  phrases.  A  provider  and  a  sup- 
plying organization  would  be  treated 
as  related  if  there  is  "any "  common 
ownership  or  control.  Questions  have 
also  arisen  regarding  the  proper  treat- 
ment of  chain  organizations.  We  are 
proposing  to  define  chain  organization 
and    clarify    ciurent    policy,    which 
treats  dealings  among  components  of  a 
chain  organization  as  dealings  between 
related   organizations.   This   proposed 
regulation  would  limit  reimbursement 
to  providers  who  obtain  services,  facili- 
ties or  supplies  from  organizations  re- 
lated by  common  ownership  or  con- 
trol. While  HMO's  are  not  "providers 
of   services"    for   Medicare   purposes, 
this  provision  is  made  applicable  to 
them,  subject  to  specific  limitations  by 
$405.2042    (Principles    of   Reimburse- 
ment   For   Cost-Basis   HMOs    under 
Ml;  ill     t 
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TiUe  XVm:  AUowaWe  Costs).  There- 
fore, because  of  our  continuing  inter- 
est in  fostering  the  development  of 
HMO's,  we  would  be  particularly  inter- 
ested in  comments  regaxding  the  po- 
tential effect  of  the  proposed  regula- 
tion on  HMO's. 

2.  Determination  op  allowable  cost 

The  existing  rule  does  not  deal  spe- 
cifically with  how  the  cost^  of  a  relat- 
ed supplying  organization  are  to  be  de- 
termined and  questions  have  arisen  as 
to  what  methods  are  acceptable.  We 
are  proposing  that  the  supplier's  al- 
lowable costs  be  determined  In  accord- 
ance with  the  general  reimbursement 
principles  of  Subpart  D  of  the  Medi- 
care regulations.  Our  Intent  Is  that  the 
supplier  use  generally  accepted  ac- 
counting principles,  except  where  spe- 
cial rules  have  been  adopted  for  Medi- 
care. I    , 

3.  Exceptions 

We  are  proposing  some  clarifications 
and  revisions  in  the  existing  criteria 
for  granting  an  exception  to  the  gen- 
eral principle.  For  example,  we  are 
proposing  that  the  related  supplying 
organization  must  conduct  at  least  80 
percent  of  its  business,  of  the  type 
transacted  with  the  provider,  in  the 
open  market.  The  existing  regulation 
uses  the  criterion  "a  substantial  part", 
which  is  too  vague  to  provide  clear 
guidance.  We  have  chosen  80  percent 
because,  in  our  view,  it  Is  tantamount 
to  the  provider  buying  in  the  open 
market.  At  this  level  of  activity,  the 
forces  prevailing  in  the  market  place 
should  control  the  price  charged  the 
provider,  and  the  supplying  organiza- 
tion's existence  would  not  be  deijend- 
ent  upon  the  business  conducted  with 
the  provider. 

4.  Sfbcial  applications 

The  application  of  the  regulation 
has  been  extended  to  provide  thai, 
"even  if  the  common  ownership  or  con- 
trol relationship  terminates  prior  to 
the  end  of  a  contract  for  service,  facili- 
ties, or  supplies  originally  made  be- 
tween related  organizations,  the  rule 
on  related  organizations  would  contin- 
ue to  apply  during  the  full  term  of  the 
contract.  This  application  is  necessary, 
in  our  view.  l)ecause  the  contract 
terms,  which  were  not  arranged  in 
arms-length  bargaining,  have  not  been 
changed  by  the  termination  of  the  re- 
lationship between  the  provider  and 
the  supplier. 

The  proposed  revision  to  the  regula- 
tion also  applies  the  rule  for  related 
organizations  to  cases  In  which  the 
provider  and  the  supplying  organfea- 
tion  are  unrelated  prior  to  the  execu- 
tion of  a  contract,  but  common  owner- 
ship or  control  is  created  at  the  same 
time  by  the  nature  of  the  contract  or 
by  other  means. 
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5.  Shahzd-servicxs  orcaitizations 

This  proposed  nile  does  not  incorpo- 
rate the  special  provisions  regarding 
shared-services  organizations  since 
those  were  published  separately  as  a 
proposed  rule  on  August  17,  1978  (43 
'  FR  36488).  A  full  explanation  of  the 
proposed  rule  and  of  our  reasons  for 
proposing  it  was  set  forth  in  that 
NPRM.  Comments  regarding  that  rule 
have  been  received  and  are  being  con- 
sidered. 

42  CFR  405.427  is  revised  to  read  as 
follows: 

S  40.5.427     Coat  to  related  organizations. 

(a)  Scope.  This  section  specifies  cri- 
teria for  determining  a  provider's  al- 
lowable costs  when  the  provider  ob- 
tains services,  facilities,  or  supplies 
from  an  organization  that  is  related  to 
it  by  common  ownership  or  common 
control. 

(b)  D^nitions.  As  used  in  this  sec- 
tion, unless  the  context  indicates  oth- 
erwise: 

"Chain  organization"  means  any 
,  group  of  two  or  more  facilities  that  are 
owned,  leased,  or  controlled  by  one  or- 
ganization. 

"Common  control"  means  that  lui 
Individual(s)  or  organization  has  the 
power  to  influence  or  direct  the  ac- 
tions or  policies  of  both  a  provider  and 
a  supplying  organization  or  to  influ- 
ence or  direct  the  transactions  be- 
tween a  provider  and  a  supplying  orga- 
nization. The  term  includes  direct  or 
indirect  control,  whether  or  not  it  is 
legally  enforceable. 

"Common  oumership"  means  that 
an  individual(s)  or  organization  owns 
or  has  equity  in  both  a  provider  and  a 
supplying  organization. 

"Related  organization"  means  an 
entity  that  is  under  common  owner- 
ship or  common  control  with  a  provid- 
er. 

(c)  Allowable  costs.  Pees  charged 
among  components  of  a  chain  organi- 
zation are  not  allowable  as  provider 
costs.  However,  subject  to  paragraph 
(d)  of  this  section,  a  provider's  allow- 
able costs  for  services,  facilities,  or 
supplies  furnished  to  it  by  a  related 
supplying  organization  include: 

(1)  Costs  that  would  be  allowable  if 
they  were  incurred  directly  by  the  pro- 
vider. 

(2)  Costs  of  services,  facilities,  or 
supplies  furnished  by  one  component 
of  a  chain  organization  to  another 
component;  and 

(3)  Costs  of  services,  facilities,  or 
supplies  furnished  by  the  home  office 
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of  a  chain   organization   to  another 
component. 

Example:  Corporation  A.  a  construction 
company,  builds  a  hospital  or  nursing  home 
and  leases  It  to  Corporation  B  to  operate  as 
a  provider.  Conwratlon  B  Is  related  to  Cor- 
poration A  by  common  control.  Rental  pay- 
menu  made  to  Corporation  A  would  not  be 
used  to  determine  the  provider's  allowable 
costs.  Corporation  B  could  only  Include  In 
its  allowable  costs  Corporation  A's  costs  of 
ownership  of  the  facility.  These  would  in- 
clude depreciation  costs.  Interest  on  a  mort- 
gage, real  estate  taxes,  and  other  expenses 
incurred  by  the  o«Tier  for  the  leased  facili- 
ty. 

(d)  Conditions  for  paj/m^nL—il) 
.  Basic  condition.  Except  as  provided  in 
paragraphs  (d)  (2)  and  (3).  a  provider's 
allowable  costs  for  services,  facilities. 
or  supplies  furnished  to  it  by  a  related 
supplying  organization  shall  not 
exceed  the  lower  of: 

(I)  The  cost  of  the  services,  facilities. 
or  supplies  to  the  related  supplying  or- 
ganization; or 

(ii)  The  price  at  which  comparable 
services,  facilities,  or  supplies  can  be 
purchased  in  the  open  maritet. 

(3)  Related  open  market  suppliers.  (1) 
A  provider's  allowable  costs  are  not 
limited  to  the  provisions  if  paragraph 
(dXl)  of  this  section  of  the  provider 
can  show,  to  the  satisfaction  of  the  in- 
termediary that: 

(A)  The  related  supplying  organiza- 
tion is  operated  separately  from  the 
provider.  This  means  it  cannot  be  op- 
erated by  the  same  sole  proprietor,  by 
the  same  partners  of  partnership,  or 
by  the  same  corporation,  regardless  of 
the  internal  corporate  operating  ar- 
rangements, that  operates  the  >  pro- 
vider. 

(B)  The  related  supplying  organiza- 
tion transacts  80  percent  or  more  of  its 
business  (of  the  type  carried  on  with 
the  provider)  with  organizations  to 
which  it  is  not  related. 

(C)  There  Is  an  open,  competitive 
market  for  the  type  of  services,  facili- 
ties, or  supplies  furnished  by  the  relat- 
ed supplying  organization.  For  exam- 
ple, the  items  are  produced  ai)d  of- 
fered for  sale  in  large  quantities  to  the 
general  public  or  the  services  are  avail- 
able at  an  established  marlcet  price 
from  a  number  of  suppliers.  This  re- 
quirement for  an  open,  competitive 
marlcet  does  not  apply,  however,  to 
items  that  are  produced  or  acquired 
under  a  special  contract,  such  as  a  pro- 
vider building  constructed  by  a  related 
organization  or  a  provider  building 
rented  for  a  related  organization. 

(D)  The  services,  facilities,  or  sup- 
plies are  of  the  type  commonly  ob- 


tained by  providers  from  other  organi* 
zations. 

(11)  If  all  the  conditions  of  paragraph 
(dKSKi)  of  this  section  are  met,  the 
provider's  allowable  costs  for  services, 
facilities,  or  supplies  furnished  by  the 
related  supplying  organization  shall  be 
lower  the  of: 

(A)  The  charge  made  by  the  related 
supplying  organization  to  the  provid- 
er or 

(B)  The  price  at  which  comparable 
services,  facilities,  or  supplies  can  be 
purchased  in  the  open  market. 

(4)  Accounting  method.  The  allow- 
able  cost  of  8er\-ices.  facilities,  and  sup- 
plies to  a  related  supplying  organiza- 
tion will  be  determined  in  accordance 
with  this  subpart. 

(e)  Applicability.  (1)  If  paragraph 
(dXl)  of  this  section  is  applicable,  it 
governs  the  provider's  allowable  costs 
throughout  the  full  term  of  a  supply 
contract  executed  between  a  provider 
and  a  related  supplying  organization, 
even  If  the  conmion  control  or 
common  ownership  terminates  prior 
to  the  end  of  the  contract. 

(2)  If  a  provider  and  a  supplying  or- 
ganization are  not  related  prior  to  the 
execution  of  a  supply  contract,  but 
common  ownership  or  common  control 
is  created  at  the  same  time  by  the 
supply  contract,  by  a  companion 
agreement,  or  by  any  other  means,  the 
supply  contract  will  be  treated  as 
having  been  made  between  related  or- 
ganizations for  purposes  of  paragraph 
(d)  of  this  section. 

Example:  Corporation  A  owns  a  building 
and  executes  a  lease  contract  with  Corpora- 
tion B,  a  provider.  A  single  stockholder 
owns  100  percent  of  the  capital  stock  of 
both  corporations.  A  person  unrelated  to 
either  corporation  buys  the  stock  of  Corpo- 
ration B  from  the  stockholder,  thus  termi- 
nating the  relationship  of  Corporation  B 
and  Corporation  A.  However,  until  the  lease 
is  terminated.  Corporation  B's  allowable 
costs  would  be  limited  to  Corporation  As 
costs  of  ownership. 

(Sees.  1102.  1861(v).  and  1871  of  the  Social 
Security  Act  (42  U.8.C.  1302,  1395o(u).  and 
139Shh)> 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773.  Medicare— Hospital  In- 
surance: No.  13.774,  Medicare— Supplemen- 
tary Medical  Insurance.) 

Dated:  October  12,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  January  15,  1979. 

Joseph  A.  Califano,  Jr.. 
Secretary. 

[FR  Doc.  79-2163  Filed  1-25-79:  8:45  am] 
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DEPARTMENT  0¥  AGRICULTURE 


^n 


AgricwHure  Morfcefing  Wrvk* 

LAKE  UVESTOCK  SALES  CO.,  Et»OW 
LAKE.  MINNESOTA,  ET  AL 


DepesHng  of  Stockyards 


It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  mar- 
kets named  herein,  originally  posted 
on  the  respective  dates  specified  below 
ds  being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seg.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are.  therefore,  no 
longer  lubject  to  the  provisions  of  the 
.Act. 

. '  FaeUity  No.,  Name,  Location  of  Stockyard, 
and  Dale  of  Posting 

lCN-113  Elbow  lAke  Livestock  Sides  Compa- 
ny, Elbow  Lake,  Minnesota.  March  1, 1980. 
MN-119  Granite  Palls  Sales  Co.,   Granite 

Palls.  MlnnesoU.  September  19.  1959. 
MN-136    Park    Rapids    Sales    Co..    Park 

Rapids.  Minnesota,  October  2,  1959. 
MN-142  Rush  City  Livestock  Auction,  Rush 

City,  MlnnesoU,  April  11.  I960. 
MN-157    Walnut     Grove     Sales    Pavilion. 

Walnut  Grove,  Minnesota.  September  23, 

1959. 
KD-109  Ellendale   Livestock  Market.   Inc.. 

Ellendaie.  North  Dakota.  June  6,  1959. 
ND-118    Kamrath    Sales    Pavilion,    Mott, 

North  Dakota.  May  27. 1959. 
ND-120  Oakes  Livestock  Conunlssion  Co.. 

Oakes.  North  Dakota.  May  13,  1959. 
6D-109  Centerville  Livestock  Auction,  Inc., 

Centerville,  South  Dakota,  May  19,  1959. 
BD-117    Paulkton    Livestock    Commission 

Company.  Faulkton.  South  Dakota,  June 

3  1959. 
SI>-122  Herreld  Livestock  Commission  Com- 
pany. Inc.,  Herreld,  South  Dakota,  June 

23  1954. 
BD-i41  Rapid  aty  Livestock  Market.  Inc.. 

Rapid  City.  South  DakoU,  January  24. 

1947. 
BD-lsi  Wall  Livestock  Auction.  Inc..  Wall. 

South  Dakota.  May  30. 1959. 

Notice  or  oth^r  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal  Justi- 
fication for  not  promptly  deposting  a 
stockyard  which  is  no  longer  within 
the  definition  of  that  term  conUined 
in  the  Act. 

The  foregoing  Is  In  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  In  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. This  notice  shall  become  effec- 
tive January  26, 1979. 


(42  Stat.  159,  as  amended  and  «upplemented 
(7  UJ5.C.181e<  «««.)) 

Done  at  Washington.  D.C.,  this  19th 
day  of  January  1979. 

Edward  L.  Thompson. 
Chief,.  Registrations,  Bonds,  and 
Reports      Branch,      Livestock 
Marketing  Division. 
IFB  Doc.  79-3724  PUed  1-25-79:  8:45  am) 
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F*4«ral  Groin  lmp*«tie«  S*rvic* 
OmOAL  AGENCY  DESIGNATION 

•I  OMigMtiwi  of  Mm   Uhbecfc 
Md  WoigMnB,  Im,,— Offi> 
dol  D«»lgiii<How  •!  Lubbock  OMrfn  bispacWow 
and     WalgMNg— Fropotol     of     Qm^nfMc 
Aroo 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 

ACTION:  Notice  and  request  for  com- 
ments, i  1 1 
SUMMARY:  This  notice  announcses 
the  cancellation  of  designation  of  the 
Lubbock  Grain  Inspection  and  Weigh- 
ing, Incorporated,  as .  an  existing 
agency  at  Lubbock.  Texas,  and  the 
designation  of  the  Lubliock  Grain  In- 
spection and  Weighing  which  is  owned 
by  Mr.  Raymond  Anthis,  as  a  new  offi- 
cial agency  at  Lubbock,  Texas,  to  per- 
form grain  Inspection  services ''under 
the  U.S..  Grain  Standards  Act,  as 
amended,  effective  October  19.  1978. 
This  notice  also  proposes  a  geographic 
area  within  which  the  agency  will  op- 
erate. 
DATE:  Comments  by  March  12,  1979. 

FOR  ADDITIONAL  INFORMA*nON 
CONTACT: 

Edith  A.  Chrlstensen.  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street  SW..  Room 
2405,  Auditors  Btiilding,  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seg.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
UJS.C.  79  and  79a),  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 


ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  govenmiental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  specl- 
,-^ed  functions  involved  in  official  in- 
k,a}ection   (other  than  appeal   Inspec- 
rtAon).    weighing,    and   supervision    of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  is 
a  need  for  such  services.  Such  designa- 
tion   shall    terminate    triennlally    (7 
U£.C.  79(gKl)  and  79a(c)). 

On  September  18,  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  41418)  aimouncing  that  (1)  the 
Lubbock  Grain  Inspection  and  Weigh- 
ing, Incorporated,  Lubbock.  Texas,  re- 
quested that  its  desigiuitlon  as  an  offi- 
cial inspection  agency  be  transferred 
to  Mr.  Raymond  Anthia,  the  Chief  In- 
spector of  that  agency:  and  (2)  Mr. 
Anthis  has  applied  for  designation  in 
accordance  with  Section  7(f)(1)  of  the 
Act  (7  U.S.C.  79(f)(1))  to  operate  as  an 
official  agency  at  Lubbock.  Texas,  to 
be  known  as  the  Lubbock  Grain  In- 
spection and  Weighing. 

Interested  persons  were  given  until 
October  18,  1978,  to  submit  written 
views  and  comments  with  respect  to 
the  requested  transfer  of  designation 
and/or  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Lubbock. 
Texas.  No  comments  were  received  re- 
garding the  September  18,  1978, 
notice.  No  additional  applications  were 
received,  other  than  the  application 
from  Kfr.  Anthis. 

The  FGIS  has  conducted  the  re- 
quired investigation  of  the  Lubbock 
Grain  Inspection  and  Weighing  which 
included  an  onsite  review  of  the  in- 
spection point  at  Lubbock  (specified 
service  point). 

NoTr.-Sectlon  7(fX2)  of  the  Act  (7  U.S.C. 
79(fK2))  generally  provides  that  not  more 
than  one  official  agency  shall  be  operative 
at  one  time  for  any  geographic  area  as  de- 
termined by  the  Administrator. 


As  a  result  of  this  investigation  and 
after  due  consideration  of  the  request 
for  transfer,  the  Lubbock  Grain  In- 
spection and  Weighing  owned  by  Mr. 
Anthis,  was  selected  for  designation 
under  the  Act  to  perform  official  In- 
spection functions  (other  than  appeal 
inspection),  not  including  official 
weighing,  and  the  designation  of  the 
Lubbock  Grain  Inspection  and  Weigh- 
ing, Incorporated  was  canceled  effec- 
tive October  19,  1978. 

A  d(xrument  designating  the  Lub- 
bock Grain  Inspection  and  Weighing. 


fl 
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as  an  official  tLgencj  was  signed  on  Oc- 
tober 19.  1978.  Said  designation  also 
includes  an  interim  assignment  of  geo- 
graphic area  within  which  the  official 
agency  shall  officially  inspect  grain. 
The  geographic  area  assigned  to  the 
Lubbock  Grain  Inspection  and  Weigh- 
ing on  an  interim  basis  pending  final 
determination  in  this  matter  is: 

Bounded  on  the  North  br  The 
northern  Cochran  County  line  from 
the  Texas-New  Mexico  SUte  line  east; 
the  northern  Hockley  County  line  east 
to  Farm  to  Market  Road  (FM)  303: 
FM  303  north  to  D.S.  Route  84;  UA 
Route  84.  including  Sudan,  Texas*. 
southeast  to  FM  37;  FM  37  east  to  FM 
179:  FM  179  north  to  FM  1914;  FM 
1914  east,  not  Including  Hale  Center. 
Texas,  to  FM  400;  FM  400  south  to  FM 
37:  FM  37  east  to  the  eastern  Hale 
County  line;  the  Hale  County  line 
south:  northern  Crosby  County  line 
east;  the  northern  EHckens  County 
line  east: 

Bounded  on  the  East  by:  The  east- 
em  Dickens,  Kent,  Scurry,  and  Mitch- 
ell County  lines: 

Bounded  on  the  South  by:  The 
southern  Mitchell.  Howard,  Martin, 
and  Andrews  County  lines;  and 

Bounded  on  the  West  by:  The 
Texas-New  Mexico  State  line  from  the 
southern  Andrews  County  line  north 
to  the  northern  Cochran  County  line 

In  addition,  the  area  shall  Include  El 
Paso  County,  Texas. 

Interested  persons  may  obtain  a  map 
of  the  proposed  geographic  area  from 
the  Compliance  Division.  Delegation 
and  Designation  Branch. 

The  specified  service  point  of  the 
Lubbock  Grain  Inspection  and  Weigh- 
ing is  920  Avenue  A.  Box  675.  Lubbock. 
Texas  79408.  which  is  located  within 
the  agency's  proposed  geographic 
area.  A  specified  service  point  for  the 
purpose  of  this  notice  Is  a  city,  town, 
or  other  location  specified  by  an 
agency  for  the  conduct  of  all  or  speci- 
fied official  Inspection  functions  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  A  servloe 
location  for  the  purpose  of  this  notice 
Is  a  city.  town,  or  other  location  speci- 
fied by  an  agency  for  the  conduct  of 
official  inspection  functions  other 
than  official  grading  where  no  li- 
censed inspector  is  located.  The  desig- 
nation document  provides  for  the  In- 
clusion of  additional  specified  service 
points  and  service  locations  which  may 
be  established  In  the  future  within  the 
agency's  assigned  geographic  area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  Lubbock  Grain  Inspection  and 


\ 
NOflGB 

Weighing.  All  views  or  comments 
should  be  submitted  In  writing  to  the 
Office  of  the  Director.  Compliance  Di- 
vision. Federal  Grain  Inspection  Serv- 
ice. 201  14th  Street.  S.W.,  Room  2405. 
Auditors  Building,  Washington.  D.C. 
20250.  All  materialB  submitted  should 
be  mailed  to  the  Director  not  later 
than  March  12,  1979.  All  materials 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Director  during 
regular  business  hours  (7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with 
the  Director  and  to  all  other  informa- 
tion available  to  the  U.S.  Department 
of  Agriculture  before  final  determina- 
tion of  the  assignment  of  geographic 
area  is  made  with  respect  to  this 
matter. 

(Sec.  4.  Pub.  L  94-582.  90  Stat.  2868  (7 
U-S.C.  75a):  lec.  8.  Pub.  L.  94-582.  90  SUt. 
2870  (7  VB.C.  79);  fee.  9.  Pub.  L.  94-582.  90 
Stat.  2875  (7  n.8.C.  79a);  sec.  27.  Pub.  L.  94- 
582.  90  Slat.  2889  (7  VS.C.  74  note).) 

Done  in  Washington.  D.C.  on  Janu- 
ary 19.  1979. 

LCSLIK  E.  Malonx, 
ActinthDirector. 

IPR  Doc  79-18X7  FUed  1-25-79;  8:45  am] 
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OfPKIAt  AGCNCY  TEIMINATION 

TvnBfaiotioH  mt  O**igitatio<i  of  Th«  Cora 
txdtengo,  Bwffoto,  N»w  Yoffc 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice  and  request  (or  appli- 
cations and  comments. 

SUMMARY:  This  notice  announces 
the  termination  of  the  designation  of 
The  Com  E^xchange,  Buffalo,  New 
York,  as  an  official  agency  to  perform 
grain  Inspection  under  the  U.S.  Grain 
Standards  Act.  as  amended.  The  Fed- 
eral Grain  Inspection  Service  is  re- 
questing comments  on  the  need  for 
designation  of  a  replacement  agency 
to  perform  official  inspection  in  the 
area  previously  serviced  by  The  Com 
Exchange.  In  addition,  interested  per- 
sons are  Invited  to  make  application 
for  designation  to  operate  as  an  offi- 
cial agency  in  the  Buffalo,  New  York. 


DATES:  Termination  effective  mid- 
night. November  19.  1978.  Application 
and/or  comments  received  by  March 
12,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen.  Federal  Grain 
Inspection  Service,  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch,  201  14th  Street,  S.W..  Room 
2405.  Auditors  Building.  Washing- 
ton. D.C.  20250,  (202)  447-^25. 


SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-582  was  enacted  in  1976  to 
amend  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  71  ef  seQ.)  (herein- 
after the  "Act ").  Section  27  of  the  Act  ' 
(7  XJJB.C.  74  note)  provides  that  any  In- 
terior inspection  agency  providing 
service  on  November  20.  1976,  the  date 
on  which  the  amended  Act  became  ef- 
fective, could  continue  to  do  so  with- 
out a  designation  under  the  Act  imtil 
the  expiration  of  a  period  of  time  as 
determined  by  the  Administrator,  but 
not  to  exceed  2  years  after  the  Act's 
effective  date. 

The  Com  Elxchange  (Exchange). 
Buffalo.  New  York,  was  advised  on  No- 
vember 15,  1977,  that  conflicts  of  in- 
terest, as  defined  by  Section  11(b)  of 
the  Act  (7  U.S.C.  87(b)),  existed  In 
tlieir  agency.  The  Exchange  submitted 
no  proposal  to  effect  a  satisfactory 
resolution  of  these  conflicts  of  interest 
and  therefore  was  ineligible  for  desig- 
nation as  an  official  agency. 

Because  the  Exchange  did  not 
become  eligible  for  desigiuition  imder 
the  terms  of  the  amended  Act,  their 
designation  terminated  midnight,  No- 
vember 19.  1978,  in  accordance  with 
SecUon  27  of  the  Act  (7  U.S.C.  74 
note). 

The  Administrator  of  the  Federal 
Grain  Inspection  Service  (FOIS)  is  au- 
thortased  under  the  provisions  of  the 
Act  to  provide  official  inspection 
where  It  is  determined  official  inspec- 
tion Is  needed  (7  U.S.C.  79<fXl)).  FGIS 
requests  comments  from  the  grain 
trade  and  other  interest  parties  with 
respect  to  the  need  for  continuing  to 
provide  official  grain  inspection  serv- 
ice under  the  Act  in  the  area  previous- 
ly serviced  by  the  Exchange.  All  com- 
ments should  be  submitted  in  writing 
and  mailed  to  the  Office  of  the  Direc- 
tor. Compliance  Division,  Federal 
Grain  Inspection  Service.  14th  &  Inde- 
pendence Avenue,  SW..  Room  2405, 
Auditors  Building.  Washington,  D.C. 
20250.  not  later  than  March  12.  1979. 

Subject  to  a  final  determination  by 
the  Administrator  as  to  the  need  for 
continuing  official  grain  Inspection 
service  In  this  area.  Interested  persons 
are  hereby  given  opportunity  to  maJce 
application  for  designation  to  operate 
as  an  official  agency  in  the  Buffalo, 
New  York,  area,  pursuant  to  the  re- 
quirements in  Section  7(fXlKA)  of  the 
amended  Act  (7  U.S.C.  79<fKlKA))  and 
section  26.96  of  the  regulations  (7  CFR 
26.96).  Persons  w^ishing  to  apply  for 
designation  to  operate  as  an  official 
agency  in  the  Buffalo  area  should  con- 
tact the  Office  of  the  Director,  Com- 
pliance Division,  at  the  above  men- 
tioned address,  for  the  appropriate 
forms  and  mail  their  applications  to 
that  Director's  office  not  later  than 
March  12.  1979. 

Official  Inspection  services  on  do- 
mestic grain  will  t>e  provided  by  the 


PGIS  in  the  area  previously  serviced 
by  the  exchange  until  such  time  as  the 
necessity  of  a  replacement  agency  is 
determined.  Persons  desiring  official 
inspection  services  during  this  period 
should  contact  Mr.  Patrick  Flanagan. 
Field  Office  Supervisor.  United  SUtes 
Department  of  Agriculture.  Federal 
Grain  Inspection '  Service,  Port  of 
Albany,  Albany,  New  York  12202, 
(518)465-26^.  ; 

Note. -Section  7(f{2)  of  the  Act  (7  VS.C. 
79<f  K2)  provides  that  not  more  than  one  of- 
ficial sgency  shall  be  operative  at  one  time 
for  any  seographic  area  as  determined  by 
the  Administrator. 

In  making  a  final  determination  as 
to  the  need  for  a  replacement  agency 
in  the  Buffalo,  New  York,  area,  and 
the  designation  of  an  official  ageru:y  if 
deemed  necessary,  consideration  win 
be  given  to  all  comments  filed  and  to 
any  applications  submitted  and  to  all 
other  information  available  to  the  Ad- 
ministrator. All  comments  and  appli- 
cations submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  above  Office 
of  the  Director  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  i 

(Sec  8.  Pub.  L.  94-S82.  90  SUt.  (7  UjS.C.  79); 
sec  13.  Pub.  L.  94-682.  90  SUt.  2880  (7 
UJ3.C.  87);  sec  27,  Pub.  L.  94-682.  90  Stat. 
2889  (7  XJJB.C.  74  note)  7  CFR  26.96.) 

Done  In  Washington,  D.C,  on  Janu- 
ary 19,  1979. 

Leslis  E.  Malohx. 
!       "     I  ,       \\  Acting  Adminittrator. 

tPR  Doc.  79-2838  FUed  1-25-79;  8:45  ami 
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AOVBOtY  COMMITTK  ON  EXPOtT  SAUS 

K9OITM0  I 


NOTICCS 

PURPOSE:  The  Committee  Is  expect- 
ed to  review  and  approve  Its  report  to 
the  Secretary  of  Agriculture. 

Dated:  January  19, 1979. 

OlORGS  S.  Shamklir. 
AcHno  General  Sales  Manager. 
fFR  Doc  79-2723  FUed  1-25-79: 8:45  am] 
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cavil  AHtONAUnCS  BOARD 

[Docket  No.  383831 

FORMB  lAiei  «tfO»IAt  AX  SaVKZ 
.MVESnOATION 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463). 
notice  Is  herby  given  of  the  following 
Committee  meeting: 

NAME:  Advisory  Committee  on 
Export  iSales  Reporting.  I 

DATE:  February  8. 1979.  I 

TIME:  9  a.m.  to  4  pjn. 
PLACE:   Room  4960-South   Building. 
UJ5.  Department  of  Agriculture.  1400 
Independence    Avenue,    Washington, 
D.C.  20250. 

TYPE  OP  MEETING:  Open  to  the 
public.  However,  only  written  com- 
ments will  be  accepted  and  should  be 
submitted  to  KeUy  Harrison,  General 
Sales  Manager.  U5.D.A..  Washington, 
D.C.  20250.  telephone  (202)  447-5173. 
Copies  of  summary  minutes  of  Com- 
mittee meetings  may  be  obtained  from 
the  address  shown  above. 


The  hearing  on  the  applications  of 
lAL,  Inc.  (Dockets  33233.  33232)  con- 
solidated into  this  proceeding  will  be 
hdd  on  I^bruary  15,  1979  at  9K)0  ajn. 
in  Room  1003,  Hearing  Room  B.  at 
1876  Connecticut  Avenue,  N.W..  Wash- 
ington. D.C.  20428. 

Dated  at  Washington.  D.C,  January 
19. 1979. 

RUDOLP  SOBXRIfHinC. 

Administrative  Law  Judge. 
VFR  Doc  79-3828  Filed  1-25-79;  8:46  ami 
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(Docket  34475] 
FUNFUOHTS,  MC  n  At. 


AiiisHWirt  of 

In  the  matter  of  Funfllghts,  Inc.. 
Edwin  Skuller.  Robert  Nichols,  and 
David  Wcdffe,  Respondents.  Enforce- 
ment Proceeding. 

This  proceeding  Is  hereby  assigned 
to  AdmlnlstraUve  Law  Judge  Richard 
J.  Murphy.  Future  communications 
should  be  addressed  to  Judge  Murphy. 

Dated  at  Washington.  D.C.  January 
19.1979. 

I  ]  NahumLrt, 

Chiff  Administrative  Law  Judge. 
(FR  Doc  7»-2827  Filed  1-38-79;  8:48  ami 
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32720).  Western  Air  Lines,  Inc. 
(Docket  32964),  Southern  Airways, 
Inc.  (Docket  33438),  for  amendment  of 
their  certificates  of  public  convenience 
and  necessity  pursuant  to  section  401 
of  the  Federal  Aviation  Act  of  1958,  as 
amended;  applications  of  Northwest 
Airlines,  Inc.  (Docket  33351),  Eastern 
Airlines,  Inc.  (Docket  32891),  for  ex- 
emption authority  pursuant  to  section 
416(b)  of  the  Federal  Aviation  Act. 

On  August  14,  1978,  National  Air- 
lines filed  an  application  and  a  peti- 
tion for  an  order  to  show  cause  why  its 
authority  on  Route  39  in  the  San 
Frandsco/Oakland/San  Jose-Atlanta 
market  should  not  be  converted  from 
mandatory  to  permissive  (Docket 
33196).' 

On  iseptember  5,  1978,  Northwest 
Airlines  fUed  an  application  for  an 
amendment  of  its  existing  certificate 
of  public  convenience  and  necessity 
for  Route  3,  or  for  the  grant  of  new 
certificate  authority,  to  permit  non- 
stop service  between  the  San  PYancls- 
CO  area  and  AtlanU  (E>ocket  33350).  It 
filed  a  motion  for  hearing  on  the  same 
date,  as  well  as  an  application  imder 
section  416(b)  of  the  Act  for  an  ex- 
emption from  its  certificate  require- 
ments so  as  to  permit  it  to  provide 
nonstop  service  between  San  Francls- 
co/Oakland/&ui  Jose  and  Atlanta  for 
two  years,  or  \mtil  60  days  after  final 
board  decision  on  its  application  for 
certificate  authority  (Docket  33350). 

On  September  15,  1978,  Southern 
Airways  filed  a  motion  to  consolidate 
its  application  for  Atlanta-San  Fran- 
cisco certificate  authority  (Docket 
33438)  with  the  applications  of  North- 
west. Eastern  Airlines  (Docket  32720) 
and  Wesem  Air  lines  (Docket  32964).  * 

Eastern.*  Western,  and  an  incum- 
bent in  the  market.  Delta,  fUed  an- 
swers In  opposition  to  Northwest's  ex- 
emption request. 

Neither  of  the  Incumbents,  Delta  or 
National,  has  filed  an  answer  to  any  of 
the  pending  applications  for  certifi- 
cate authority  or  to  Northwest's 
motion  for  hearing. 


[6320-4)1-M] 

(Order  79-1-105;  Docket  33196,  et  aLl 

NATIONAl  AltUNCS,  MC.  Wt  AL 

Ordar  T»  Slww  CawM 

Adopted  by  the  ClvQ  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  18th  day  of  January.  1979. 

In  the  matter  of  mypllcatlon  of  Na- 
tlotud  Airlines.  Inc.  for  amendment  of 
its  certificate  of  public  convenience 
and  necessity  pursuant  to  section  401 
of  the  Federal  Aviation  Act  of  1958.  as 
amended  (Dodtet  33196);  applications 
of  Northwest  Airlines.  Inc.  (Docket 
33350).  Etstem  Alrlino,  Inc.  (Docket 


•Ifational  has  apparently  atraady  canceled 
its  servtoe  (or  an  indeflnlU  period.  Begin- 
nine  with  the  Ostober  16.  1978.  Official  Air- 
line Oulde,  no  National  fllsbts  are  listed  in 
this  market. 

'Western  had  already  filed  a  moUon  to 
consolidate  iU  application  with  that  of  East- 
em  on  July  3. 1978. 

'Eastern  had  filed  for  AtlanU-San  Pran- 
ciaco  exemption  authority  on  June  21.  1978 
(Docket  32891).  This  application  was  sup- 
ported by  the  City  of  AtlanU  and  the  Atlan- 
ta Chamber  of  Commerce  and  opposed  by 
National,  Western,  and  DelU  Eastern's  re- 
qtiest  was  accompanied  by  financial,  eco- 
nomic and  environmental  daU  supportive  of 
both  the  exemption  request  and  the  certifi- 
cate request  in  Docket  32720.  On  October 
25,  1978,  Eastern  also  filed  for  "unused  "  At- 
lanU-San  Francisco /Oakland/San  Jose  au- 
thority under  section  401(dX5XA)  of  the 
Act,  and  was  awarded  this  authority  in 
Order  78-11-41  (November  9, 1978). 
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In  its  applkatkn. '  Northwest  arcues 
that  the  current  scrvtce  In  the  San 
Pranciaco-Atlanta  market  provided  by 
Delta  and  National  does  not  meet  the 
needs  of  the  public:  that  Delta  pro- 
vides three  nonstop  round  trips  daOy 
but  at  inconvenient  hours  for  the  busi- 
ness traveler,  and  National  offers  only 
one  nonstop  round  trip  on  the  week- 
end. It  proposes  to  provide  two  non- 
stop round  trips  each  day.  using  B-7J7 
equipment,  at  hours  more  convenient 
for  the  business  traveler,  and  to  offer 
"Super  Saver"  and  other  promotional 
fares  that  will  compete  with  exlstlnc 
fares  and  benefit  the  public.  It  esti- 
mates that  it  will  earn  an  operating 
profit  of  $1,318,000. 

We  tenUtively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  authority  on  a  Category  II 
subsidy-ineligible  basis,  in  the  San 
Francisco-Atlantic  and  San  Jose-At- 
lantic markets,  and  to  grant  the  certif- 
icate applications  of  Northwest,  East- 
em.  Western,  Southern  and  any  other 
fit,  willing  and  able  applicant  whose 
fitness,  willingness  and  ability  can  be 
established  by  officially  noticeable 
data.  *  Further,  we  tentatively  con- 
clude that  no  oral  evidentiary  hearing 
is  needed  here  since  there  are  no  ma- 
terial determinative  issues  of  fact  re- 
quiring such  a  hearing  for  their  reso- 
lution. 

Since  the  Oakland-Atlanta  market  is 
at  issue  in  the  pending  Oakland  Serp- 
ice  Case  (Docket  306M).  we  will  not 
deal  with  the  applications  to  the 
extent  that  they  request  such  authori- 
ty and.  under  section  302.12(d)  of  our 
Regulations,  dismiss  those  portions  of 
the  applications.  * 

We  have  also  tentatively  decided  not 
to  hyphenate  San  Francisco  and  San 
Jose.  If  a  carrier  does  not  use  its  San 
Jose-Atlanta  authority,  another  carri- 
er can  obtain  that  authority  under  sec- 
tion 401(dX5)  of  the  Act  as  long  as 
San  Jose  Is  listed  as  a  separate  point 


'The  supportlnc  daU  spp««r  in  North 
wests  application  for  esetnptlon  kuthortty 
(DocKel  3M51),  aJthouch  they  support  both 
the  exemption  requeat  and  the  cerUfVcatc 
request. 

'Offldably  noticeable  dsta  consist  of  thai 
material  filed  urxler  aectlon  302.34<m>  o< 
our  Rules  of  Practice.  Appllcanu  whose  flt- 
neaa  cannot  be  so  established  must  maJte  a 
showtng  of  fitness,  as  well  as  deallns  with 
any  questions  under  sections  40S  and  409  of 
the  Act.  Should  such  applications  be  filed, 
we  will  then  consider  how  to  deal  with  then 
proceduraily. 

On  the  tMsls  of  officially  noticeable  data, 
we  find  that  Northwest.  Eastern.  Western 
and  Southern  are  dtteens  of  the  United 
States  and  arv  fit,  wlUin«  and  able  to  per 
form  the  air  services  proposed  and  to  coo- 
form  to  the  provisions  of  the  Act  and  otu 
rules.  reKuUitkxw  and  requlrementa 

•S«  noriiU  Service  Cute.  Order  7t-ll-lS 
(November  I.  ItTt). 


on  the  first  carrier's  certificate.  iSee 
Order  78-11-41).  We  find  this  ap- 
proach more  consistent  with  the  Act's 
declaration  of  policy  which  calls  on  us 
to  encourage  air  service  at  major 
urban  areas  through  secondary  or  sat- 
ellite airports. ' 

Under  the  Airline  Deregulation  Act 
of  Ii^8,  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  9S-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504.  section 
14).  To  give  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  If, 
after  receiving  authority;  they  chose 
to  serve  the  markets  at  Issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority  but  rather  what  the 
nature  of  its  service  would  be  if  it  de- 
cided to  serve.  We  will  give  all  existing 
and  further  applicants  15  days  from 
the  date  of  service  of  this  order  to 
supply  data,*  in  order  to  give  interest- 
ed persons  sufficient  information  on 
the  nature  of  the  applicants'  proposals 
to  assess  consistency  with  the  public 
convenience  and  necessity.  Our  tenta- 
tive findings  concerning  all  applicants 
that  have  not  filed  illustrative  service 
proposals  are  contingent  on  such  fil- 
ings.* 


'We  will  give  Northwest  and  Eastern  15 
days  from  this  order's  service  date  to  file 
any  revisions  to  their  Illustrative  service 
proposals  for  the  Bay  Are*. 

'They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  Issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  In  block  hours  over  the 
segments.  For  the  markets  at  Issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  313  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  l)e  consumed  in  the  first  year  of 
operations  in  the  market*  if  they  instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

•Even  though  we  granted  Eastern  dor- 
mant authority  In  this  market  in  Order  7»- 
11-41  (November  9.  1978).  we  propose  to 
award  it  section  401  certificate  authority  as 
well.  Under  the  provisions  of  the  Airline  I>^ 
regulation  Act  of  1978.  Eastern  may  lose  its 
dormant  authority  if  it  does  not  provide 
service  for  a  13-week  period  (see  PDR-59). 
(Eastern  received  an  exemption  from  the 
prescribed  4S-day  service  start-up  dedline 
untU  January  M.  1979  in  Order  78-ll-9«. 
November  17,  1978.  and  commenced  service 
on  December  lb.  1978.)  A  carrier  awarded 


Upon  review  of  all  the  facts  and 
pleadings  In  this  case,  we  have  tenta- 
tively determined  that  there  Is  no 
reason  why  we  should  not  grant  multi- 
ple awards.  Our  tentative  c»nclusion8 
comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978. 
particularly  the  declaration  of  policy 
set  forth  in  section  102  which  instructs 
us  to  rely,  to  the  maximiun  extent  pos- 
sible, on  competitive  forces,  including 
potential  competition.  '•  See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  permissive  authority  in  Im- 
proved Authority  to  Wichita  Case,  et 
oL.  Order  78-12-106.  December  14. 
li)78.  Accordingly,  we  conclude  that  It 
is  desirable  to  award  the  additional  au- 
thority sought  by  the  applicants, 
whether  or  not  services  are  in  fact  op- 
erated. The  existence  of  additional  op- 
erating rights  in  markets  now  being 
served  by  inciunt>ent  carriers  or  au- 
thorized to  be  served  will  best  effect 
the  statute's  policy  objective  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occxu  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
exploit  unmet  demand,  both  in  terms 
of  price  and  service,  or  because  incum- 
bents will  be  encouraged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Because  demand  Is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 
erate quickly  and  efficiently  is  to 
award  multiple  operating  authority  to 
carriers  that  are  fit.  willing  and  able  to 
provide  service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple authority  in  this  proceeding,  we 
wish  to  make  clear  that  we  in  no  way 
desire  to  deter  objections  that  might 
l>e  asserted  under  the  1978  Act  by  air 
carriers,  civic  interests  or  other  inter- 
ested persons.  The  new  statute  con- 
tains a  completely  revised  declaration 
of  policy  in  section  102.  a^  well  as  nu- 
merous additional  and  modified  sub- 
stantive provisions.  Some  of  these  stat- 
utory (rhanges  relate  to  considerations 
not  expressly  covered  in  the  preceding 
statute.  For  example,  while  diversion 


authority  under  section  401.  however,  will 
not  lose  Its  authority  if  It  falls  to  provide 
service,  and  may  enter  the  market  at  any 
time. 

"Section  102(a)  specifies  as  being  in  the 
public  interest,  among  other  things: 

"The  placement  of  maximum  reliaxKX  OQ 
complrtitive  market  forces  and  on  actual 
and  potential  competition  (A)  to  provide  the 
rteeded  air  transportation  system,  and  (B)  to 
encourage  efficient  and  well -managed  carri- 
ers to  earn  adequate  profiLs  and  to  attract 
capital"  and  "the  encouragement,  develop- 
ment, and  maintenance  of  an  air  transporta- 
tion system  relying  on  actu&l  and  potential 
competition  to  provide  efficiency.  Innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  qu&lity.  and  price  of  air  transporta- 
tion services.  " 
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fram  cxiBUi«  canrien  wilt  not  be  given 
decisive  weight  in  rejecttng  applica- 
tions for  new  authority  except  upon 
an  extraorAnary  showing  of  financial 
Jeopardy  on  the  part  of  one  or  more 
existing  air  carriers,  with  the  conse- 
quent l(}ss  of  air  service  which  cannot 
be  immediately  replaced,  other  provi- 
sions suggest  that  the  Congress  desires 
us  to  take  into  account  other  fact<»s. 
These  include,  but  are  not  limited  to, 
satellite  airport  questions  and  the 
degree  of  concentration  within  the  in- 
dustry and  safety.  Any  party  in  this 
proceeding  may  explain  in  fun  why 
the  authority  that  we  propose  to  grant 
should  not  issue.  Such  explanations 
should  apply  specifically  to  the  appli- 
(stlona  In  issue,  and  should  be  suffi- 
ciently detailed  to  overcome  the  pre- 
sumption of  favorable  treatment  that 
the  Act  bestows  on  applications. 

We  have  also  decided  to  dismiss  the 
application  and  show  cause  petition  of 
National  to  convert  Its  San  Prancisco- 
AtlanU  authority  from  mandatory  to 
permissive.  Under  new  section  401(J) 
of  the  Airline  Deregulation  Act  of 
1978.  a  certificated  carrier  is  free  to 
suspend  service  at  a  point  or  over  a 
segment  for  which  it  is  the  only  certi- 
ficated carrier  iH^vlding  nonstop 
single-plane  service,  provided  that  it 
gives  us  and  the  communities  affected 
the  notice  prescribed  in  that  section." 
:To  the  extent  that  National  is  merely 
;  requesting  permissive  authority  to 
serve  the  San  Francisco-Atlanta 
j market,  the  Issue  Is  moot." 
I  Since  Eastern  has  already  received 
authority,  under  the  dormtmt  authori- 
ty provisions  of  the  Airline  Deregula- 
tion Act  of  1978,  to  commence  service 
tn  the  San  Prancisco-Atlanta  market, 
we  have  determined  that  it  would  not 
be  consistent  with  the  public  Interest 
to  award  it  exemption  authority  as 
well.  It  has  received  an  extension  of 
the  45-day  start-up  requirement  for 
dormant  authority  until  January  20, 
1979."  We  feel  that  the  time  granted 
to  It  to  inlUtate  aerrifos  is  sufficient. 


I       I 


"Under  asodon  419  of  the  Act.  a  certlfV 
I  eated  carrier  Intendlnc  to  suspend  senrlce  or 
i  reduce  it  below  what  wt  taavs  deienniDed  Is 
Mw^ntlsl  air  transpoctatkn  at  a  point  nuat 
give  90  days'  notice  sf  this  Intent  before  sus- 
pending or  reducing  its  senrkse.  We  must  re- 
quire the  carrier  to  continue  providing  es- 
sential service  until  we  can  find  a  suitable 
replacement. 

"As  noted  in  fn.  1.  supra.  National  has  ap- 
parently provided  no  service  between  Atlan- 
ta and  San  Francisco  since  May  6,  1978  (see 
Docket  31891).  Since  it  discontinued  all  serv- 
ice on  this  segment  before  passage  of  the 
Airline  Deregulation  Act  of  1978,  it  had  no 
statutory  authority  to  suspend  such  service, 
snd  therefore  acted  In  violation  of  its  certif- 
icate requirements.  Our  actions  here,  how- 
ever, in  no  way  condone  Nationals  behavior 
in  this  matter.  We  will  refer  this  matter  to 
our  Bureau  of  CJonsumer  Protection  for  any 
action  they  may  deem  necessary. 
"Seen.  9. supra. 


and  thsit  to  award  it  exemption  au- 
thority would  be  rediBtdaot  and  im- 
neecasary. 

We  cannot  find  that  It  Is  consistent 
with  the  pobUc  interest  to  grant 
Norihwest  an  exemption  to  serve  the 
Athmta-San  Franciseo/San  Jose  mar- 
kets. Under  the  new  Act.  the  change  in 
statutory  language  overrides  much  of 
the  precedent  developed  under  former 
section  418(bXl>  and  eneoorages  us  to 
eliminate  many  of  the  limitations  we 
observed  in  the  past  exercise  of  our 
exemption  authority.  However,  we  are 
also  cognizant  of  the  fact  that,  despite 
enacting  sweeping  changes  under  the 
Airline  Deregulation  Act.  Congress 
chose  to  retain  the  basic  framework  of 
the  Federal  Aviation  Act  '*  under 
which  certification  is  the  norm.  There- 
fore, we  will  require  each  exemption 
applicant  to  demonstrate  that  a  grant 
of  a  particular  exemption  will  fulfill 
an  immediate  public  need,  so  as  to  Jus- 
tify rescHl  to  the  exemption  procedure 
in  lieu  of  utilizing  conventional  certifi- 
cation procedures.  Here,  although 
Northwest  aUeges  a  pressing  need  for 
additional  service  between  Atlanta  and 
the  Bay  Area,  any  such  need  that  did 
exist  has  now  been  vitiated  by  East- 
em's  institution  of  two  daily  nonstop 
round  trips  between  Atlanta  and  San 
Francisco,  pursuant  to  its  award  under 
section  401(d)(5MA)  of  the  Act.  We  do 
find,  however,  that  it  would  be  consist- 
ent with  the  public  interest  to  grant 
Norihwest  an  exemption  to  serve  the 
Atlanta-Oakland  market  (see  Order 
78-12-101.  December  14,  1978)." 

Finally,  upon  review  of  the  envlron- 
nvental  evaluations  submitted  by 
Northwest  and  Eastern  in  their  appli- 
cations, to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  them  authority  will  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
PoUcy  Act  of  1969.  or  a  major  regula' 
tonry  acUon  under  the  Energy  Policy 
and  Consenratlon  Act  of  197S.  W«  r»> 
serre  Jiidgment  on  the  envlromiMntal 
consequences  of  other  applications, 
pending  submisiian  of  enTiromneotaJ 


We  win  give  interacted  persans  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  answers  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 


"See.  eg..  Northwest  Airlines.  Inc.  v. 
C.A.B.,  539  F.2d  749  (D.C.  Clr.  1976);  Utah 
Agencies  v.  C.A.a.  504  F.2d  1231.  1237  (10 
car.  1974). 


a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceedfaig  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  imsnpported 
objections.  We  remind  objectors  that 
under  the  1978  Act  they  have  the 
burden  of  proving  why  the  awards  pro- 
posed here  will  not  be  consistent  with 
the  public  convenience  and  necessity. 
Aenntlingly. 

1.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  issue 
an  order  making  final  the  tentative 
findings  and  conclusions  stated  above 
and  amending  the  certificate  of  public 
convenience  and  necessity  of  North- 
west Airlines  for  Route  3,  Eastern  Air- 
lines for  Route  10.  Southern  Airways 
for  Route  98  and  Western  Air  Lines 
for  Route  19  so  as  to  authorize  the 
carriers  to  engage  in  nonstop  oper- 
ations between  Atlanta,  on  the  one 
hand,  and  San  Francisco  and  San  Jose, 
on  the  other,  i 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  |an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  ito 
file  with  us  and  serve  upon  Natioiml. 
Northwest.  Eastern,  Southern,  ^Jrest- 
em.  Delta  and  the  Atlanta  civic  par- 
ties, no  later  than  February  22.  1979,  a 
statement  of  objections,  together  with 
a  summary  of  testimony,  statistical 
data,  and  other  material  expected  to 
be  relied  upon  to  support  the  stated 
objections;  answers  shall  be  due  no 
later  than  March  5,  1979; 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;'* 

4.  In  the  event  no  objections  are 
'  filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  tn 
aooordanoe  with  the  tentative  findings 
and  conclusions  set  forth  here; 

t.  We  dtmiss  the  applioatioo  of  Ha- 
ttonal  in  Docket  33196  as  moot; 

ft.  We  grant  the  motions  of  Southere 
and  Western  to  consolidate  their  ap* 
plications  tn  DockeU  33438  and  33964, 
respectively,  with  those  of  Northwest 
and  Eastern  in  Dockets  33350  and 
32720,  respectively; 

7.  We  deny  the  application  for  ex- 
emption authority  of  Eastern  in 
Docket  32891; 

8.  We  exempt  Northwest  from  any 
requirements  of  the  Act.  the  Board's 
Regulations  and/or  its  certificate 
which  otherwise  would  prevent  it  from 
operating  nonstop  service  between  At- 
lanta and  Oakland;  to  the  extent  not 


'  "Since  provision  is  made  for  the  filing  of 
objections  to  this  portion  of  the  order,  we 
will  not  entertain  petitions  for  reconsider- 
ation on  these  issues. 
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granted  here.  Northwest's  application 
In  Docket  33351  is  denied: 

9.  We  direct  Southern,  Western  and 
any  other  applicant  for  the  authority 
in  issue  to  file  the  data  set  forth  in 
footnote  8  no  later  than  February  7, 
4979. 

We  will  publish  this  order  in  the 
Fb>eral  Register. 

By  the  Civil  Aeronautics  Board:'* 

Phyllis  T.  Katlor. 
Secretary. 
[FR  Doc.  79-2834  PUed  1-25-79:  8:49  am] 


[632<M)1-M] 

(Docket  344311 

PAN  AMRICAN  WOtLO  AHWAYS 
ENFOICEiMBIT  PtOCEHNNO 

Aiitymi#flf  or  Pf#c9#ONif 

This  proceeding  is  hereby  assigned 
to  Administrative  Law  Judge  Rudolf 
Sobemheim.  Future  communications 
should  be  addressed  to  Judge  Sobem- 
heim. 

Dated  at  Washington.  D.C..  January 
19,  1979. 

Nahum  Lttt, 
Chief  Administrative  Law  Judge. 
tPR  Doc.  79-2828  Piled  1-25-79:  8:45  ami 

[351&-15-M] 

DEPARTMENT  OF  COMMERCE 

[Docket  No.  S-635] 

OG0€N  TtAVEUt,  MC 

A^icotlMi 

Notice  is  hereby  given  that  Ogden 
Traveler.  Inc.  has  filed  an  application 
under  the  Merchant  Marine  Act,  1936, 
as  amended  (the  act),  for  operating- 
differential  subsidy  to  engage  in  bulk 
cargo  carrying  service  in  the  U.S.  for- 
eign trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  De- 
cember 31,  1979,  unless  extended.  Inas- 
much as  the  applicant,  and/or  related 
persons  or  firms,  employ  or  may 
employ  ships  in  the  domestic  inter- 
coastal  or  coastwise  service,  written 
permission  of  the  Maritime  Adminis- 
tration under  section  805(a)  of  the  Act 
will  be  required  If  the  application  for 
operating-differential  sut>sidy  Is  to  be 
granted. 

Ogden  Traveler.  Inc.  requests  writ- 
ten permission  to  continue  the  em- 
ployment of  its  tanker,  the  SS  TRAV- 
ELER, in  the  domestic  intercoastal 
and/or  coastwise  service. 

The  following  companies  are  related 
to  Ogden  Traveler.  Inc.  and  are  hold- 
ers of  operating-differential  subsidy 
contracts  In  the  grain  trade  to  the 
Union  of  Soviet  Socialist  Republics. 


'*A11  Members  concurred. 


NOTICES 

These  companies  have  previously  re- 
ceived written  permission  under  sec- 
tion 805(a)  of  the  Act  for  the  following 
vessels  to  engage  in  domestic  inter- 
coastal or  coastwise  service: 

Connecticut  Transport.  Inc..  ST  Connecti- 
cut 

James  River  Transport.  Inc..  88  Jamea. 

Moliawk  Shipping.  Inc..  88  Mohawk. 

Wabash  Transport.  Inc.,  ST  Ovden  Waba^ 

(Dgden  Sea  Transport.  Inc..  88  Columbia. 

Empire  Transport.  Inc..  SS  Potomac 

Willamette  Transport,  Inc.,  ST  Ogden  Wil- 
lamette. 

Ogden  Merrimac  Transport.  Inc.,  88  Merri- 
mac 

Penn  Tanker  Company.  ST  Ogden  Ctiampi- 
on,  ST  Ogden  Challenger. 

It  will  be  necessary  that  the  written 
permission  granted  to  the  foregoing 
companies  for  the  foregoing  vessels  be 
extended  to  Ogden  Traveler,  Inc..  and 
for  the  permission  requested  by  Ogden 
Traveler,  In<f.  for  the  SS  TRAVELER 
be  extended  to  each  of  the  foregoing 
companies.  The  foregoing  written  per- 
mission is  required  notwithstanding 
the  fact  that  a  grain  voyage  of  the  SS 
TRAVELER  would  not  be  eligible  for 
subsidy  If  the  vessel  engaged  In  the  do- 
mestic trade  on  that  voyage. 

Any  person,  firm,  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805(a))  in  such  applica- 
tion and  desiring  to  be  heard  on  Issues 
pertinent  to  section  805(a)  and  desir- 
ing to  submit  comments  or  views  con- 
cerning the  application  must,  by  close 
of  business  on  February  7,  1979  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time 
or  if  it  is  determined  that  petitions 
filed  do  not  demonstrate  sufficient  in- 
terest to  warrant  a  hearing,  the  Marl- 
time  Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  In  unfair  competition  to 
any  person,  firm,  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  theujbjects  and  policy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS»  ..    ■ 

Dated:  January  22,  1979. 
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By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Jakes  S.  Dawsoh.  Jr., 
Secretarv. 
[PR  Doc.  79-2697  PUed  1-25-79;  8:45  am]. 
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[3510-08-M] 

AfllMfnStrotl#A 

COASTAL  ZONE  MAf4A0CMENT  AOVISOIY 
COMiMfTTa 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJS.C.  App.  ,  notice  Is  hereby  given 
of  the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Monday  and  Tues- 
day, February  5-6,  1979.  The  meeting 
will  commence  at  9:00  A.M.  on  Febru- 
ary 5  and  9:00  A.M.  on  February  6  in 
Room  416,  Page  Building  I.  2001  Wis- 
consin Avenue  N.W.,  Washington,  D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25 
seats  will  be  available.  Interested  per- 
sons are  Invited  to  attend  and  partici- 
pate in  the  meeting,  subject  to  the 
procedures  which  follow.  From  ap- 
proximately 4:00  P.M.  until  4:30  P.M. 
on  February  5,  persons  will  be  permit- 
ted to  make  oral  statements  to  the 
Committee  which  are  relevant  to 
topics  on  the  agenda.  The  Chairman 
retains  the  prerogative  to  place  limits 
on  the  duration  or  oral  statements  and 
discussions.  Persons  wishing  to  make 
oral  statements  should  notify  the 
Committee  Control  Officer  in  advance 
of  the  meeting.  A  written  version  of  an 
oral  statement  or  a  written  statement 
may  be  submitted  to  the  Conmilttee 
Control  Officer  before  or  after  the 
meeting,  or  may  be  mailed  within  five 
days  to:  Coastal  Zone  Management 
Advisory  Conunlttee,  National  Oceanic 
and  Atmospheric  Administration.  3300 
Whitehaven  Street,  N.W.,  Washing- 
ton. D.C.  20235  (Attn:  Michael  E.  Sha- 
piro, Committee  Control  Officer,  CZM 
Advisory  Committee).  All  statements 
received  In  typewritten  form  will  be 
distributed  to  the  Committee  for  con- 
sideration with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff f  at  (202)  634- 
4128. 

The  Items  for  Committee  discussion 
at  the  meeting  will  Include  the  follow- 
ing: 

FEBBtJ/UlY  5 

9:00  a.m.— Call  to  Order  and  Swearing  in  of 
New  Members.  Jotui  P.  Hussey.  Chairman. 
Robert  W.  Knecht,  AssisUnt  Administra- 
tor, Richard  A  Prank.  Administrator, 
NOAA. 

Informal  introductions. 
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•ca»  a«L— Overvtev  of  1978  W(nt  Program. 
9:46  a.m.— SUtufi  of  State  Programs:  Mew 

Members. 
10:45  ajn.— Status  of  the  National  Program: 

report  from  the  CSO  Task  Fbroe. 
11:45  a.m.— Lunch. 
1:36  pjn.— Coastal  Zone  Management  Pr*- 

gnm  Update.  Senior  Staff,  the  Office  of 

Coastal  Zone  Management. 
4:00  p.m.— Public  Statements  (If  any). 

FCBinTAHT  6 

9:00  a.m.— President's  Reorganization  Pro- 
gram. Guest  Speaker. 

10:45  ajn.— This  one  hour  session  to  be  held 
at  the  Capitol  in  a  place  To  Be  Announced 
at  the  meeting. 
■  11:45  a.m.— Lunch. 

130  p.m.— Puture  of  CZM  Panel  (Envlron- 
mantal /government/industry  repreaenta- 
tivea)  Joe  Bodovltz,  Chairaan. 

2:30  p.m.— Discussion  of  Work  Program/ 
Pormation  of  Task  Force<8). 

4:15  p.m.— Adjourn. 

Tbe  Notice  a<  Public  Meeting  does  not 
permit  members  of  tbe  public  sector  IS  days 
notification  because  of  an  administrative 
delay  in  processing  clearances  and  selecting 
of  new  members  to  provide  a  quorum  as 
specified  in  the  Committee's  Charter. 

Dated:  January  24, 1979. 

R.  L.  Carvarait. 
Acting  AsUalant  Administrator 
for  Administration,    National 
Oceanic  and  Atmospheric  Ad- 
ministratioiL 

tPR  Doc.  79-2902  POed  1-25-79;  8:45  am] 


[3510-22— M] 

PAOnC  RSHHY  MANASfMBn  COUNCIL 


AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement CouxMul  established  by  Sec- 
tion 302(a)  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265),  has  modified  its 
meeting  dates  to  begin  its  meeting  one 
day  earlier.  (PR  VoL  44,  No.  3.  dated 
January  4. 1979). 

DATES:  The  CouncQ  will  meet  ftom 
1:00  pjn.  to  5:00  p.m.  on  Wednesday. 
February  7.  1979,  to  discuss  salmon 
management.  Meeting  times  and  agen- 
das for  Thursday  and  Friday.  Febru- 
ary 8-9,  1979,  remain  unchanged. 

ADDRESS:  The  meethtg  will  take 
place  at  the  Seattle  Hyatt  House, 
17801  Pacific  Highway  South,  SeatUe. 
Washington. 

FOR  FUKIHEK  INFORMATION 
CONTACT: 

Mr.  Lorry  Rakatsu,  Executive  Direc- 
tor Pacific  Fishery  Management 
Cotncil,     52ft     S.W.     Mill     Street. 
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fieeond    Floor,    Portland.    Oregon 
97301.  Teleplioiie:  (503>  221-6352. 

Dated:  Jitmntry  23.  iVI9. 

]  :  WlKTRED  H.  MSIBOHM. 

i  \     Acting  ExecuXive  Director, 

National  Marine  Fisheries  Service. 

IFR  Dsc.  la-UM  Piled  I-2&-19;  8:45  ami 


[3510-22-M] 

pAonc  mmur  manammoit  couNca's 
■unsN  ABVitoar  suwanA  anb  plan 
Df¥noraiBfr  TiAM 


AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  The  Billfish  Advisory 
Subpanel  and  Plan  Development 
Team  of  the  Pacific  Fishery  Manace- 
ment  Council  established  under  Sec- 
tion 302(g)  of  the  Fishery  Conserva- 
tion and  MftT**!""^"*^  Act  (Pub.  L.  94- 
265).  will  meet  to  discuss  the  Draft 
Billfish  Fishery  Bfanagement  Plan. 

DATES:  The  meeting  will  convene  on 
Thnrgday.  Frtnmry  22,  1979,  at  10:00 
ajn.  and  adjourn  at  approximately 
S.-OO  pjn.  This  netting  is  open  to  tbe 
public. 

ADDRESS:    Tbe    meeting    will    taice 
place  at  the  California  Fish  and  Gome 
Office.    350    South    Golden    Shores, 
Long  Beach.  Calif  omia. 
FOR      FURTHER     DOFORMATION 
CONTACT:     |    '^    J I    i 
Mr.  Lorry  li.  Nakatso,  Ezeutire  Di- 
rector. Pacific  PishOT  Management 
Council,  528  SW.  Mill  Street.  Second 
Floor.  Portland.  Oregon  97201.  Tele- 
phone: (503) 221-6352. 
Dated:  January  23,  1979. 

WUDVED  H.  Mbiboem, 
:    I         A^eOng  Executive  Director, 
trational  Mmrine  Fiakeries  Service. 
tPR  Doc.  7ft-2B21  Filed  1-25^79;  8:45  am] 


[6S20-33-Mr    '    11 

COMMITTEE  KM  PURCHASE  FROM 
THE  MJNO  AND  OTHER  SEVERELY 
HANDICAPPED 

PIOCUIfMENT  UST  1979 

AGENCry:  Committee  for  Purchase 
from  the  Blfeid  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to  Pro- 
curement LisL 

SUMMARY:  Tbe  Committee  has  re- 
ceived proposals  to  add  to  Procure- 
ment List  1979  conmodities  and  mili- 
tary resale  items  to  be  produced  by 
workshops  for  the  Uind  and  other  se- 
ver^y  handicvped.     .  :  .^ 
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COMMENTS  MUST  BE  REC^EIVED 
ON  OR  BEFORE:  Peteoary  2^.  1*'79. 

ADDRESS:  Committee  for  Purchase 
from  the  BUnd  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  lNPORB«ATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77.  ' 

If  the  Committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  wUl  be  required  to 
procure  the  commodities  and  military 
resale  items  listed  below  from  work- 
shops for  the  blind  or  other  severely 
handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  military  resale  items 
to  Procurement  List  1979.  November 
15.  1978  (43  F.R.  55151): 

aoss  7S2# 

Box,  Piling,  Wood 

7530-90-285-3144  ((3SA  Regions  9.  10) 
7529-00-285-3145  (OSA  Regions  4.  5,  8.  1.  8) 
7520-00- "^SS-SMtf  (G8A  RegiOBS  4.  5.  8.  7,  8) 
7520-00-285-3148  (GSA  Regions  4.  5) 

Class  Mi5 

Cotton  Gloves.  White  cnotta 
8415-00-268-8354  (small) 
8415-00- 26S-a9S3  (medium) 
(Coatotned  requiremmt  of  3(X>,800  pairaj  an- 
nually) 

Military  Resale  Item  No.  and  Name 

No.  083  Retractable  Pen 

No.  084  Retractable  Pen 

No.  062  Rolling  Ball  Writer 

No.  061  Rolling  Ball  Writer 

No.  060  Rolling  Ball  Writer 

No.  067  Ultra  Pine  Tip  Marker 

No.  066  Ulftra  Pine  Tip  Marker 

No.  066  Ultra  Fine  Tip  Marker 

C  W.  Fletcher, 
Executive  Directdr. 
(FR  Doc.  79-2809  PDed  1-25-79:  8:46  ami 
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DEPARTMENT  OF  DEFENSE 

*  •?  itM  Air  rom 


rAVf  PAWS  tABAa  SVSHM  OmATKM, 

om  An,  MASS. 


jAVTJAS-r  19,  1979: 

The  puUic  review  period  for  the  En- 
vironmental Impact  Statement  on  op- 
eration of  tbe  PAVE  PAWS  Radar 
System  at  (Xis  AFB,  Massachusetts 
(Fbpbial  Rbgistbb  Jamiary  2.  1979) 
has  been  extended  from  February  12 
to  February  27,  1979. 

Comnoents  should  be  forwarded  to 
(Carlos  Stem  Ph.D..  Deputy  for  Envi- 
ronment and  Safety,  Office  of  the  As- 


VOI.  4C  NO.  n-fUAAV, 
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sistant    SecretAry    of    the    Air    Force 
(SAF/MIQ),  Washington.  D.C.  20330. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  O/Acer. 
(FR  Doc  79-2811  PUed  1-35-79:  8:45  ami 


[3910-01-M] 

USAF  SaENTIFIC  AOVISOCY  ftOAU)     , 
MMting 

Jakuary  18.  1979. 

The  USAP  Scientific  Advisory  Board 
Ad  Hoc  Committee  to  Review  the  Air 
Force  Human  Resources  Laboratory 
will  hold  meetings  at  the  Pentagon. 
Washington.  D.C.  on  February  20  and 
21,  1979.  The  meeting  will  convene  at 
8:30  a.m.  and  adjourn  at  4:30  p.m.  both 
days. 

The  Ad  Hoc  Committee  will  receive 
briefings  and  discuss  the  internal  oper- 
ations and  functions  of  the  Air  Force 
Human  Resources  Laboratory.  The 
meetings  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of 
Title  5.  United  States  Code,  specifical- 
ly subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202)  697-4648. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 

[FR  Ooc.  79-2810  Filed  1-25-79;  8:45  am] 


[3810-70-M] 

WlTKV  VT  TlfV   JVUVIUI  y 

DOO  AOVISOIY  OtOUP  ON  ElfCTION 
Devices 

M««tin9 

The  DoD  Advisory  Group  on  EHec- 
tron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
Floor.  New  York.  NY  10014  on  March 
8,  1979. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Ebigineer- 
ing,  the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Military  Depart- 
ment propose  to  Initiate  with  industry, 
universities  or  in  their  laboratories. 
The  AGED  will  review  programs  on 
microwave  devices,  night  vision  de- 
vices, lasers.  Infrared  systems  and  ml- 
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croelectronics.  The  review  will  include 
classified  program  details  throughout. 
In  accordance  with  Section  l(Kd)  of 
Appendix  I.  Title  5.  United  SUtes 
Code,  it  has  been  determined  that  this 
Advisory  Group  meeting  concerns 
matters  listed  in  Section  552b(c)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically Subparagraph  (1)  thereof,  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Maurice  W.  Roche. 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters  Service,    Department 
of  Defense. 
January  23.  1979. 
[FR  Doc.  79-2725  Filed  1-25-79:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Economic  Rofwlatory  Administration 

OOMESTK  CRUDE  Oil  AUOCATION 
PtOGtAM 

EntlMomont  Notico  for  Novombor  1978 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  November  1978  Entitlement 
Notice. 

SUMMARY:  Under  the  Department 
of  Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  November  1978. 

DATES:  Payments  for  entitlements  re- 
quired to  be  purchased  under  this 
notice  must  be  made  by  January  31. 
1979.  The  monthly  transaction  report 
specified  in  9  211.66(1)  shall  be  filed 
with  the  DOE  by  February  12.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Mclver  (EIntltlements  Pro- 
gram Office).  Economic  Regulatory 
Administration.  2000  M  Street,  N.W.. 
Room  61281.  Washington.  D.C. 
20461.  (202)  254-8660. 

Fred  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy. 
12th  and  Pennsylvania  Avenue. 
N.W..  Room  7134.  Washington.  D.C. 
20461.  (202) 633-8820. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  adminis- 
tered by  the  Ek»nomic  Regulatory  Ad- 
ministration (ERA),  the  monthly 
notice  specified  in  $211.67(1)  is  hereby 
published. 

Based  on  reports  for  November  1978 
submitted  to  the  DOE  by  refiners  and 


other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
imports  and  imported  naphtha  utilized 
as  a  petrochemical  feedstock  in  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction shipped  In  foreign  flag  tankers 
for  sale  in  the  East  Coast  market  pro- 
vided in  S211.67(dK4);  application  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  In  5  211.67(a)(4);  Decem- 
ber 1978  deliveries  of  crude  oil  for 
storage  In  the  strategic  Petroleum  Re- 
serve; and  application  of  the  entitle- 
ment adjustment  for  small  refiners 
provided  in  S  211.67(e),  the  national 
domestic  crude  oil  supply  ratio  for  No- 
vember 1978  is  calculated  to  be 
.166378. 

In  accordance  with  5  211.67(bK2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  November  1978.  each  barrel 
of  old  oil  is  equal  to  one  barrel  of 
deemed  old  oil  and  each  barrel  of 
upper  tier  crude  oil  is  equal  to  .154545 
of  a  barrel  of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  of  November  1978  to  refiners 
and  other  firms  is  set  forth  in  the  Ap- 
pendix to  this  notice.  The  Ap(>endix 
lists  the  name  of  each  refiner  or  other 
firm  to  which  entitlements  have  been 
issued,  the  number  of  barrels  of 
deemed  old  oil  included  in  each  such 
-refiner's  adjusted  crude  oil  receipts, 
the  number  of  entitlements  Issued  to 
each  such  refiner  or  other  firm,  and 
the  number  of  entitlements  required 
to  be  purchased  or  sold  by  each  such 
refiner  or  other  firm. 

Pursuant  to  CFR  5  211.67(1X4),  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
November  1978  is  hereby  fixed  at 
$8.16,  which  is  the  exact  differential 
as  rei>orted  for  the  month  of  Novem- 
ber between  the  weighted  average  per 
barrel  costs  to  refiners  of  old  oil  and 
of  Imported  and  exempt  domestic 
crude  oil,  less  the  sum  of  21  cents. 

In  accordance  with  10.  CFR 
S  211.67(b).  each  refiner  that  has  been 
issued  fewer  entitlements  for  the 
month  of  November  1978  than  the 
number  of  barrels  of  deemed  old  oil  in- 
cluded in  its  adjusted  crude  oil  re- 
ceipts is  required  to  purchase  a 
number  of  entitlements  for  the  month 
of  November  1978  equal  to  the  differ- 
ence .between  the  number  of  barrels  of 
deemed  old  oil  included  in  those  re- 
ceipts and  the  number  of  entitlements 
issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  issued  a 
number  of  entitlements  for  the  month 
of  November  1978  in  excess  of  the 
number  of  barrels  of  deemed  old  oil  In- 
cluded in  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  sell  such  en- 
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titlements  to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions for  reporting  errors  for  the 
months  September  1975  through  Octo- 
ber 1978  pxirsuant  to  20  CFR 
5  211.67(JK1). 

The  listing  of  refiners'  old  oil  re- 
celpits  contained  in  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  S  211.67(h). 

The  listing  contained  in  the  Appen- 
dix identifies  in  a  separte  column  la- 
beled "Exceptions  and  Apj>eals"  «uldi- 
tlonal  entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30.  1978.  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  In  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals  for  1975  and 
1976,  which  adjustments  are  reflected 
in  monthly  installments.  The  number 
of  Installments  is  dependent  on  the 
magnitude  of  the  adjustment  to  be 
made.   For  a  full  discussion  of  the 
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issues  involved,  see  Beacon  Oil  Compa- 
ny, et  at,  4  FEA  par.  87,024  (November 
5.  1976). 

The  listing  contained  in  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 
1977  witltlement  notice.  The  "Consoli- 
dated Sales"  entry  is  equal  to  the  No- 
vember 1978  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pur- 
pose of  providing  for  the  "Consoli- 
dated Sales*'  entry  is  to  ensure  that 
Arizona  Fuels  is  not  relieved  of  its  No- 
vember 1978  entitlement  purchase  re- 
quirement and  that  no  one  firm  will  be 
unable  to  sell  Its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64401,  December  23. 
1977). 

For  purposes  of  $  211.67(d)  (6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales  of  imported  (Tude  oil  to  the 
United  States  Government  for  storage 
in  the  Strategic  Petroleum  Reserve, 
the  number  of  barrels  sold  to  the  Gov- 
ernment totaled  2,393,862  barrels. 
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For  the  month  of  November^  1978, 
Imports  of  residual  fuel  oil  eligible  for 
entitlements  issuances  totaled  33.571,- 
702  barrels.  i 

In  accordance  with  §  211.67(a)(4), 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE,  and 
the  weighted  average  gravity  therepf 
are  as  follows: 


Wright4d 
Volumes        arermct 
gmvlt* 


California  Lower  Tter 

Crude  OU. 
California  Upper  Tier 

Crude  Oil. 


10.1SS.M8 
1.179.641 


19 
30 


The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  21,051,237.  Ill] 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oil  receipts  for  November  1978. 
the  pricing  composition  and  weighted 
average  costs  thereof  are  as  follows: 


1  ■ 

'    .i 

h    ■ 

'    .1 

.        i 

Weichted 
Tehimes     averacc  cost 

total 
volumes* 

1    '- 

...      •5.943453 

16.13 
11.03 

ISO* 
14.49 
13.31 

17.4 

»0.6TI.277 

ia4 

' 

Exempt  domestic: 

S4.655.741 

V 

M.946,800 

«5 

S.306.009 

M 

i 

^        i 

2S1,42«.6M 

10.87 
14.73 

51.0 

* 

.    341.484.208 

40.0 

■     1 

1 
1 

1       1 

493.913.894 

12.16 

100.0 

493.854,178 

1                   •  Numbers  may  not  add  due  to  rounding. 

•1    ■ 

i^  ii 

Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
1211.67(b)  for  November  1978  must  be 
made  by  January  31.  1979. 

On  or  prior  to  February  12,  1979, 
each  firm  which  Is  required  to  pur- 
chase or  sell  entitlements  for  the 
month  of  November  1978  shaU  file 
with  the  DOE  the  monthly  transac- 
tion report  specified  in  10  CFR 
5  211.66(1)  certifying  its  purchases  and 
sales  6f  entitlements  for  the  month  of 
November.  The  monthly  transaction 


reiKjrt  forms  for  the  month  of  Novem- 
ber have  been  mailed  to  reporting 
firms.  Firms  that  have  been  unable  to 
locate  other  firms  for  required  entitle- 
ment transactions  by  January  31.  1979 
are  requested  to  contact  the  ERA  at 
202-254-3336  to  expedite  consvunma- 
tion  of  these  transactions.  For  firms 
that  have  failed  to  consummate  re- 
quired entitlement  transactions  on  or 
prior  to  January  31,  1979,  the  ERA 
may  direct  sales  and  purchases  of  enti- 
tlements pursuant  to  the  provisions  of 
10  CFR  211.67(k). 


This  notice  is  issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  fUed  on  or  before  F]eb- 
ruary  26, 1979. 

Issued  in  Washington.  D.C.  on  Jaiiu- 
aryl8,1979.         i,,^„  j  b^in. 
Administrator, 
Economic  Regulatory 
Administration. 
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NOTICES  - 

ArrtmuL—Noticm  of  MntiOemenU  for  Domestic  Crude  Oil 
Ofavember  10701 


De«ne0fltd 

oUa^Uurtea 
recHpU 

muUement  poalti 

oa 

Bcpartln6  flnn  short  luune 

ToUilaaued    BBeepUonaand 

appeala 

EnUUenenta 

Required  U>  bii7 

Required  t* 
aeU 

Product            Caliromte 

— • T 

Aconaol'D-8Kles 

L...              -M.8T6 

■   6 

0                             * 

143.1M                             6 
63.313                             0 

TM.401                               0 

~3.8**.TM                             0 
1433.153                           0 

70.144                             0 
4.3M.4M                            ff 

47JM8                              ff 

139J78                             • 

1JM.6M                             • 

499J**                             • 

4.1M                             • 

184.441                              0 

46.134                             0 

134.503                 -15.70* 

146.833                             • 

171J41                             0 

106.3M                             0 

31                             • 

80.071                             ff 

njn»                  • 

64.233                             • 

13.431                           • 
MJO0                           0 

14JM                             • 

1.192.017                             0 

8M.8W                  470.935 

6.5W.O07                             * 

334J63                               • 

*                               * 

51.575                               0 

1.450.173                               0 

36.533                             0 

639.602                             ff 

1.091.437                               ff 

62.111                              ff 

1.856.324                               ff 

56.947                               0 

153.4M                              0 

1.39e.*44             •~962.12* 

437.756                             0 

90.296                             0 

535.45*                               0 

120.296                               0 

24.90*                                 0 

263.696                              0 

79.6M                               0 

••48.544                               0 

66.775                             0 

320.1M                            0 

303.472                            ff 

94.171                              0 

54.406                               0 

96J04                              0 

M418                               0 

17.633                              0 

666.664                               0 

114.4M                              0 

M.011                             0 

••7.896.6*4                               0 

105.746                              * 

17X4M                              0 

111.6M                              0 

74»61                               0 

37.4M                             1 

M.816                             1 

11«.1*6                              1 

92S.1M                             1 

48J71                               < 

45.7*3                              6 

130.113                               1 

1.4M                               1 

176.671                    34J51 

19.916                              1 

332J06 

4*5.205 
4.1M 

146.818 

14.393 

37.400 
51>7f 

27.843 
61.111 
34.537 

M.947 

in.7*3 

M.rr* 

54.406 
17.633 

367.564 
19.916 

13.*1S 

38.7n 

3.47* 

00.101 

28.A14 

224.716 
364.6M 

l37.Mf 

13.331 
35.531 

31.334 

16.3*4 
3.165.600 

»jrA 

UMl 

337.947 

33,541 

493.178 
17.309 

695.374 

114.666 

14.6*3 

6 

M.663 

87.679 

15.083 
367.174 

M.776 

*».0T0 

i4S.a0 

Allii^                                               ..._ 

...                  99.666 

0 

M3.68t 

103J00 

1,914,716 

1.391jOe0 

B.908.8M 

0 

Anchor                  ...— ■  ^^•" - 

.      ..                13.31* 

61J34 

3.431.143 

798J1T 

76.744 

0 

90  443 

49.131 

AahltttiH                               ,-,-,- 

l.«7*.4» 

039.U0 

6 

4MJO0 

Aucabury 

Basin «««..«« ««.««« 

* 

183  77* 

-     -                  6J16 

IIM 
663 

39.318 

.    .                318.044 

0 

• 

IMJSS 

8637 

1W.704 

33.634 

82.751 

CScH                  . '■" 

• 

31 

„     „                     18^14 

31.M7 

Stan 

COM 

.     ..._ 47.1M 

17.1M 

Carbonlt 

6 

13.431 

(^milifm           

73.968 

7437 

* 

14J93 

1,529064 

0 

73S.9W 

110474 

4.357.313 

3.33 1.774 

Cibro                     

. ,      ,               a4*,4a* 

0 

CIl                                        — 

-ana 

0.110 

{;^r1llo              ,, .    - 

.,     ,                       • 

51.578 

at«o 

1.943.3S* 

_ 84.743 

* 
0 

CTmi* 

CoacUl 

Colonial 

162.174 

198.537 

• 

477.4M 

892.910 

6X123 

Conoco                   .     «....    .—     ................ 

1.551.696 

0 

Concumen- Power 

Coral                             It _. 

6 

■  ,1M 

M447 
147.H0 

9 

1.296.044 

Cra-Parmland 

Cro«s 

374.956 

44.248 

WW  MI 

162.80* 

46.047 

346.897 

rvvmt*i.nn 

69.406 

50.M3 

rVvntil-R^f                   

_.                           * 

24.9M 

Dell^                   „  _ 

_     ._.    .                190.796 

T2.8M 

Demenno..— —— .. — 

_     14JH 

„.    6 

65.357 
48.544 

rtetmlt-RH                                                  

• 

66.775 

Diamond 0 

Dorcheater... L____ ____ 

now               .               

434.837 

lau 

33.713 

• 

199.539 

60.46* 

E-SratKwrd _-»_ 

FTO          _..,    ,           

* 
Ill,4*« 

54.400 

• 

Mrty 

Kim        

.    ,                           14>7« 

■ 

1.0M 

17.6U 

miM 

6U400 

Frti-kaon                                              .   .... 

4.817 

1004a 

Evancellne ". _— — — 

Exwim      , ■■■ 

nasi 

7.579.000 

84.6M 

117.614 

174  39a 

0 

Parmera-UM 

Fletcher _»._ — _~_ ™ — . 

^Int     1 

180.059 

• 

7  99I 

03.417 
111.010 

0 

lis  117 

0 

Piin/4in«                                                                                

_      . 46.927 

ii4n 

I34J78 

0 

I.MSJl* 

0 

Qim^(                                ,,  ,,„^ 

33.634 

11.03T 

Olar4fr-PBrk ...                    

83.478 

0 

OlAdiruT                                                   

73.611 

40.1*1 

Olpnroct      ..-.            .            -    .      .—        — 

671 

6 

763 

Oolrlpn-FA^W^                    

176.671 

Golden- Eacle-NT 

0 

19.910 
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Amannx.— Notice  of  SntitiemenU  for  Domeatic  Crude  OU— Continued 

[Noirember  19781 


EntiUement  poattkm 


Reporting  firm  abort  name 


Deemed  old 

oil  adjusted 

receipts' 


Total  issued    Exceptions  and 
appeaJa 


Entitlements 


Required  to  buy   Required  tf 
aeU 


Product 


CaUfomia 


Ooldkln*  — 
Oood-Hope. 
Ouam.. 


OuU 

OuU-8U. 
Hlri 


Howell 

Hudaon-Oil. 


Hunt 

Huaky 

Independent-Ref . 
Indiana-Parm  — - 

Indust-Puel 

Irvint 

J&W 

Kenco 

Kentucky  ~.. 

Kem — 

Kerr-McGee 

Koch 

LACloria 

Lakeside 

Laketon — - 


LitUe-Amer 

Louisiana-Land. 

MacMllIan 

Marathon — 

Marlon 

Metropolitan — 

Mid-Amer 

Mid-Tez 

Moba. 


Mobile-Bay. 
Mobawk — 

MODOCO 

Monsanto.... 
Morrison  — 


Mountaineer  _ 

Mt-Airy 

Murphy 

N-Amer-Petro- 

NatKXwp 

lfava)o 

Nerada. 


New-Edclngton ... 
New-Engl-Petro  - 

Newban . 

Nortbeast-Pctro.. 

Northland 

NorthvUle 

OKC 

OUa-Ref 

Oxnard  — _»—.. 

Peerleas 

Pones — __»_.— 

PenoaoU 

Paster 


Petro- Beat-Pa. 

PhllUps 

PhlUips-PR. — 

Pioneer 

Placid 


Plateau - 

Powerine  — 
PR-Oiefins- 

Pride 

Publlcker  __ 
Quad. 


Quaker-St 

Quitman 

Rancho-Ref. 

Rayual 

Richards 

■«*dt011. 


40.453 

117.755 

43448 

342417 

0 

258.135 

7464462 

4,663.464 

34.M1 

106.760 

^           » 

375455 

094,709 

347426 

9,976 

173.084 

.166,581 

342.263 

522468 

622.268 

63.767 

110.468 

17.067 

186.127 

0 

35.824 

0 

30.601 

49.954 

33443 

9469 

M.583 

14.652 

18.616 

308.905 

324.891 

1.046.598 

687.606 

375419 

702.966 

413.041 

231.007 

7,288 

86.257 

123,744 

139.486 

1.066,037 

•48.464 

153.851 

354,416 

51,738 

142.006 

4,076.833 

2,59X42* 

93.340 

187,464 

0 

146.438 

1470 

33,772 

14.305 

24,799 

5.471409 

4.494.866 

0 

118.768 

402.389 

370.065 

0 

12.412 

301.732 

259.065 

11.690 

10.682 

6478 

5.773 

48.139 

118.553 

796,478 

608.987 

48.108 

131.239 

8M,470 

804409 

323,648 

306.762 

13.657 

34418 

665.419 

473.350 

0 

36X180 

150449 

304,220 

6 

48,691 

34.401 

84,401 

0 

6410 

67415 

119471 

53.594 

128.980 

43.978 

41472 

0 

6.507 

0 

••266415 

9*e4M 

3*1439 

111.434 

1*1421 

0 

0.387 

147X067 

1411.141 

0 

170.653 

36411 

49.222 

300.680 

223.692 

111.114 

162.941 

310433 

348.390 

0 

927 

131.700 

183.845 

0 

18470 

95.339 

76.391 

26403 

300.992 

16496 

37,385 

xog* 

12.963 

5421 

23.488 

289 

60.010 

f> 

444 

311.759 


111490 


37496 
517,090 


113.34 


■  I 


131400 
30.40 

U400 


31496 


20.601 


n.oo: 


149.430 

9,700 

1X413 


36X180 

48,09: 

04: 


040T 
170.693 

031 
184^1 


0 
0 

0 
64.461 

0 
0 
0 
0 
0 

10417 
0 
0 
0 
0 
0 
0 
0 

60,169 
0 
0 
0 
0 
0 
0 
0 

10,303 
0 
0 
ff 
0 
0 

0 

40.110 
0 
0 

0 
0 
0 
0 

U480 
0 
0 
0 
210414 
0 

00480 
0 
0 
0 
0 

1!  .>W0i 

1!  1  t 
0 
0 
0 
0 
-3401 
0 
0 
0 
0 
102430 
0 
0 
0 

n.us 

0 
0 
0 
0 
0 
0 


X9O1408 


10,411 

xm 

358,993 

18X034 

111403 

1.404404 

•70.000 

113434 

23407 
900 

1409 

100,49: 
10X000 


X106 
37841 
0004K 


10440 


140,4  M 

314)3 
104  K 

0 
110,780 

0 
1X413 

0 

0 

0 
70.404 

• 

03401 

U1400 

4X114 

31401 

0 

30X100 

9S4V1 

404^1 

0 

0410 

9X060 

75400 

0 

0407 

390410 

0 

00.407 

04ff 

0 

170.053 

1X911 

33412 

51.837 

37407 

•37 

9X149 

18410 

0 

17X409 

30407 

1*404 

17407 

90.731 


I  I 
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NOTICES 

Atrummn.—ffotice  <tf  SntiOemenU  for  Domntic  Crmde  CMI— ConCinuetf 

tWwetber  IfTBI 


1 

(1  ' 

1. 

I  . 

1                            1 

•                                 \ 

■  ■ 

ReiMfUas  fini  Aort  i 


Deemed  old 

aUmdimtt* 

recdpu 


EnUUement  poiiUoa 


TMd 


Exocpdom  ftfid 


fttUUeaeoU 


Product 


CftUfornte 


Required  to  buy    Requlivd  U 
■eO 


Raek-Mmnd. 

tober-Tes 

Sabre-OU  — 


SMe-Creek  ... 
Saa-Joaquln . 

Schulw 

Senlnoie 

Sentry 

Shen 

Shepherd  — 
Stemor 


Slapco.. 
So-Hampton. 
Sottki 


Somenet 

Sound 


Southem-UnloiL. 

Southland 

Southwestern 

Spracue _~ 

Sunland ».- 

Suooeo..>„ — _«. 

Swann - 

T*S 


Texaco..- 

Texaa- American.. 

Texaa-Aapta 

Tesa»<;ity 

Tliacard - 

Thrif  tway 

Thunderttlrd... 

Tlpperary 

Tookawa 

Toko 


Total-Petroleum . 
UCC-Caribe.- 

Um-Ref 

OnksnOll 

UnkM-Petro.. 

Ontd-Ref 

VS<Hi — 


D8A-I^trochem.. 

Val-Verde 

VIeken 

Waller 

Warrior 

Weat -Coast. 

Weatem 

Wtnaton 

WlretMck....* 


WItco „ 

Wyatt 

Wyomlnc. 


Yetler-.. 
Yount.... 


Total. 


SMJI« 

296.1T3 

l»M» 

inMi 

UMt 

130  J 16 

t.B4» 

3.66T 

IM,»M 

nxtti 

109  J7S 

tan 

14.336 

r         • 

u.t» 

103.14* 

•M 

60.64J 

T.«eo.Tn 

t.lS8.0M 

tS.MT 

U43* 

i.ni 

1844U 

1J.7» 

T3.0M 

13.374 

118.483 

lJS3.3«t 

2.23L81S 

15.4S3 

43.837 

4SJ73 

los.an 

I64.S13 

317.174 

354  JM 

412.963 

221.97* 

3.W1 

3.069 

• 

40.f6« 

40.504 

«.in 

130.363 

4.S06.73* 

3.417.324 

11.576 

• 

32.9*7 

32J*7 

3.S3S 

40.478 

•72.4B3 

S19.467 

199.608 

382.344 

•.•96.8S4 

$.393,497 

285.47* 

36.699 

95.88* 

33.446 

iijtm 

n7.619 

594.793 

160.666 

184.54* 

31.896 

39.336 

47.112 

T3.4S6 

121.339 

36.764 

56.3*8 

36J7S 

54.645 

3.009.066 

1.403.66* 

144.516 

480.09* 

9 

13S.531 

129.521 

9 

122.83* 

3.628.693 

2.S39.06I 

9 

3S.79S 

28.793 

63.786 

316.36* 

39.363 

178.423 

94.616 

194.618 

361 

821 

314.596 

368.42S 

6 

12.47* 

1X47* 

60.40S 

66.99* 

33.191 

82.313 

152.18* 

118.233 

119.914 

104.434 

155.**4 

6 

8a 

51.343 

15*.177 

6 

41.0** 

41.*** 

33.564 

138.608 

9 

8*9 

63.531 

49.741 

21.489 

•.993.304 

9*.993.3*4 

1649.629 

3.273.66* 

llUMff 
44«Jli 


ICStt 


317.1*4 


54.l*f 


464.76* 


373.*ff 


I9.8«* 
3*.74« 


41.971 


15.7*8 


1.782.911 


17*t.**7 


SSS.*1 

1.303.387 
19.*$9 


605.4*4 


MM 


nr 

rr.*ii 


93.7M 

i*j*a 

'  * 

3*^32 

13*  JM 
**J** 

10*  JO* 

879J1T 

27  J** 

••Jl* 

*X«*t 

58.188 

40* 

4*JM 

114.11* 

* 

S2JBT 

3«JtS 

* 

18X7M 

6 

•9.18V 


217.174 
3J** 

I7J** 
4*J«S 

3*.SI* 

36.37* 

* 

83*.**3 

I3*.*31 
122.83* 
* 
3*.7*S 
29X41* 
13*.l** 


luja* 

12.47* 


12.7** 
21.«*1.837 


6*J7* 

l.**l 

»0J7* 

648 

9«.934 

41XW* 

lO*.*** 

* 
21.**1.S» 


'See  dlacusalan  In  Notice. 

"Includes  entiUemenu  Issued  (or  ilaea  of  tanfMrted  crude  oil  to  the  United  Staiea  Ooremment  for  atorace  lo  the  Strateckc  Petroleum  Reaerve. 

'"Aathorlzatlon  lo  tell  theae  entiUementa  ii  nbleci  to  condltlona  aet  forth  In  a  DOB  Decision  and  Order  Issued  to  Commonwealth  OO  and  Reflnlns  C'^-vrity 
on  March  20.  197*. 

****Thls  is  cnmlstent  with  the  court's  order  protaMting  any  further  entitlement  purchase  re<iulrementa  by  this  firm  pursuant  to  the  terras  of  the  court's  Jud6- 
ment  In  Husln  0«  Co.  t  DOE.  rt  aL.  Ctv  Action  No.  CTI  190-B  (D  Wyo..  fUed  March  14.  1978).  mtcnded P.2d (No.  10-18  TBCA.  Au«u»t  19.  1978). 

"'"This  does  not  Include  the  purchase  obiicatioa  lUyed  by  court  order  in  Tetai  Atptuilt  A  Refinery  Co.  *.  rBA  Civ.  Actkn  No.  4-75-2*6  (NO.  Tea.,  tile* 
October  31.  19751. 

CFR  Doe.  79-2S86  Piled  1-S5-79:  8:4S  am] 
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[Docket  Mo.  ER79- 1241 

Ia^aiacnun  rowat  co. 

j 

Jaitoart  17.  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEF)  on 
IJecember  29,  1978,  tendered  for  filing 
on  behalf  of  Its  affiliates.  Appalachian 
Power  Company  (Appalachian).  Modi- 
fication No.  9  dated  October  1.  1978  to 
the  Interconnection  Agreement  dated 
February  1.  1948  between  Appalachian 
and  Virginia  Electric  and  Power  Com- 
pany (Appalachian  Rate  Schedule 
PPC  No.  16). 

AEP  states  that  Section  1  of  Modifi- 
cation 9  provides  for  an  Increase  In  the 
demand  charge  for  Short  Term  Power 
from  $0.45  to  $0.70  per  kilowatt  per 
week  and  Section  S  provides  for  an  in- 
crease In  the  demand  charge  for  limit- 
ed Term  power  from  $2.50  to  $3.75  per 
kilowatt  per  month.  AEP  further 
states  that  Section  3  of  Modification 
No.  9  provides  for  an  increase  in  the 
transmission  charge  for  third  party 
Short  Term  Power  transactions  from 
$0,125  per  kilowatt  per  week  to  $0,175 
per  kilowatt  per  week  and  Section  4 
provides  for  an  increase  in  the  traxis- 
mission  charge  for  third  party  Limited 
Term  transactions  from  $0.55  per  kilo- 
watt per  month  to  $0.75  per  kilowatt 
per  month.  AEP  Indicates  that  sir>ce 
the  use  of  Short  Term  and  Limited 
Term  Power  cannot  be  accurately  esti- 
mated, it  is  Impossible  to  estimate  the 
increase  in  revenues  resulting  from 
this  Modification  for  such  period. 

AEP  requests  an  effective  date  of 
January  1.  1979.  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Virginia  Electric  and  Power  Company, 
to  Virginia  State  Corporation  Commis- 
sion and  to  the  Public  Ser\ice  Com- 
mission of  We«t  Virginia,  to  AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
,  a  petition  to  intervene  or  protest  with 
|:  the  Federal  Energy  Regulatory  Com- 
:;  mission.    82S    North    C:apitol    Street. 
NJ:..  Washington,  D.C.  20426.  In  ac- 
cordance with  H  !••  *nd  1-10  of  the 
Commissions   Rules  of  Practice  and 
Procedure  (18  CPR  1.8.  1.10).  All  such 
petitl(ms  or  protests  should  be  filed  on 
or  before  January  29.   1979.  ProtesU 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestanU  parties  to  the  proceeding. 


J  NOTICES 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  appUcatton  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

.   iT  Secretary. 

IPR  Doc.  7»-2759  Piled  1-25-79;  8:45  am) 
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[Oockei  No.  Eat7»-126] 

AMZONA  nauc  mvKZ  CO. 

^^p*^^d  t«l«  Chang* 

Jahuabt  17,  1979. 

Take  notice  that  Arizona  Public 
Service  Company  (Arizona),  on  De- 
cember 29.  1978.  tendered  for  filing 
rate  increases  in  its  following  FI>C 
Electric  Service  Rate  Schedules: 

12— Electrical  Distfict  No.  3 

12— Electrical  District  No.  7 

14— Maricopa  Cotintjr  Miuiicipal  Water  Con- 
servation District  No.  1 

15— Roosevelt  Irrieatloa  District 

16— Buckeye  Water  Conservation  St  Drain- 
age District 

17— Navopache  Electric  Co-operative,  Inc. 

J4— Town  of  Wickenburg 

35— Electrical  District  No.  6      ', 

50— Citl]2ens  Utilities  Company 

52— Papago  Tribal  Utility  Authority 

57— Arizona  Electric  Power  Cooperative, 
Inc. 

58— WeUton-Mohawk  Irricatioo  &.  Drainage 
District 

59— Arizona  Power  Authority 

65— Colorado  River  Indian  Irrigation  Proj- 
ect 

66— San  C^arlos  Indiana  Irrigation  Project 

68-Electrical  District  No.  1 

Arizona  states  that  the  proposed 
rate  change  would  Increase  revenue 
from  Jurisdictional  sales  and  service  by 
$5,165,063  based  on  the  12-month 
period  ending  February  28, 1979. 

Arizona  further  states  that  the  pro- 
posed changes  are  necessary  to  offset 
the  rapidly  escalal.ing  costs  involved  in 
rendering  service  under  these  sched- 
ules. 

Arizocta  proposes  to  place  the  revised 
rate  provisions  into  effect  on  March  1. 
1979  as  to  all  wholesale  customers  af- 
fected by  this  fUing  other  than  the 
following  districts: 

Electrical  District  No.  3 

Electrical  District  Na  7 

Msiricopa  County  Municipal  Water  Conser- 
vation District  No.  1 

Rocwevelt  Irrigation  District 

Buckeye  Water  Ct>naervation  &  Drainage 
District 

Electrical  District  No.  • 

Copies  of  the  filing  were  served  upon 
the  Company's  resale  customers  af- 
fected by  the  filing  and  the  Arizona 
Corporation  Commission,  according  to 
Arizona.  , 
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Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
NJ:..  Washington.  D.C.  20426.  in  ac- 
cordance with  fS  1.8  and  1.10  of  the 
CXmimiasion's  Rules  of  Practice  aiMi 
Procedure  (18  C:PR  L8.  LIO).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  i^January  29,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  tak^x  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KsifwrrR  F.  Plumb. 
Secrettir% 
IFH  Doc.  79-2760  Piled  1-25-79:  8:45  aim] 
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[Docket  Na  ER78-4891 
AKKAIttAS  JMISSOUn  POWK  CO. 

January  19,  1979. 

Please  take  notice  that  pursuant  to 
Presiding  Administrative  Law  Judge 
Bruce  L.  Blrchman's  Order  of  January 
IS.  1979.  an  informal  settlement  con- 
ference will  be  held  at  10:00  A.M.  on 
February  2,  1979  in  room  3200,  Federal 
Energy  Regulatory  Commission,  941 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C 

The  Informal  conference  will  be  fol- 
lowed at  1:00  P.M.  with  a  formal  set- 
tlement conference  before  the  Presid- 
ing Judge  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Kenketh  F.  Plumb. 
Secretary. 

(PR  Doc.  79-2761  Piled  1-25-79;  8:46  ami 
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[Docket  No.  ER79-1321 

CBUVAL  MAMi  rowEi  oa 

Jakuary  18.  1979. 

Take  notice  that  Central  Maine 
Power  Company  (Central  Maine)  on 
January  S.  1979,  tendered  for  filing  a 
new  service  contract  with  Carrabassett 
Light  &  Power  Company.  Central 
Maine  states  that  the  Instant  contract 
replaces  Its  previous  contract  with 
Carrabassett  which  expired  by  its  own 
terms  fhre  (5)  years  from  IDecember  1. 
1973. 

Central  Maine  further  states  that  aU 
conditions   of  service   in   the   instant 
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contract  remain  the  same  as  in  the 
previous  contract. 

Central  Maine  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  of  De- 
cember 1. 1978. 

According  to  Central  Maine  copies  of 
the  filing  were  served  upon  Carrabas- 
sett  Light  &  Power  Company  and  the 
Maine  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  M1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  2.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KiamxTH  F.  Plumb. 
Secretary. 

IFR  Doc.  79-2762  FUed  1-25-79;  8:45  ami 


NOTICES 
[6450-01-M] 

(Docket  No.  RP72-157] 

■      CONSOUOATED  OAS  SUPflV 

FHin9  of  Hp»Utf  tvfund  Report*  and  R*fwfid 
fl«ns 

Jahxjary  18.  1979. 

Take  notice  that  the  pipelines  listed 
in  the  Appendix  hereto  have  submit- 
ted to  the  Commission  for  filing  pro- 
posed refund  reports  or  refund  plans. 
The  date  of  filing,  docket  number,  and 
type  of  filing  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  subject  refund  reports  and 
plans.  All  such  comments  should  be 
filed  with  or  mailed  to  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426.  on  or  before  February 
1,  1979.  Copies  of  the  respective  filings 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

KonrxTH  F.  Plumb, 
Secretanf. 


Arrarsix 


Fllincdat« 


Company 


Docket  No. 


Type  Flltng 


Jan.  2.  1979. 
Jan.  2.  1979.. 
Jan.  4.  1979.. 
Jan.  S.  1979.. 


Consolidated  Gaa... 
Transcontinental ... 
ConsoUldated  Gas„ 
Texas  Eastern.....— 


RP72-157 

AR49-1.  et  at . 

RP72-187.. 

0-127M..- 


Plan 
Report 
Ptain 
Report 
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[Docket  No.  RP79-23] 

nSTRKSAS  or  MASSACHUSETTS  COtP. 

fropowd  Oiongot  bi  PERC  Oa«  ToHff 

January  19, 1979. 

Take  notice  that  Dlstrlgas  of  Massa- 
•husettA  Corporation  (DOMAC),  on 
January  5,  1979,  tendered  for  filing 
proposed  changes  In  Its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
The  proposed  changes  are  based  on 
the  twelve  month  period  ending  Sep- 
tember 30,  1978,  as  adjusted,  and 
would  increase  Jurisdictional  terminal- 
ing  service  revenues  by  $4,442,258  per 
year  above  the  level  of  the  rate  for  ter- 
minallng  service  rate  under  the  TS 
Rate  Schedule  in  the  Settlement 
Agreement  of  October  19,  1977,  filed 
In  Docket  No.  CP77-216  et  dL 

DOMAC  has  also  tendered  Alternate 
Revised  Tariff  Sheets  which  would 
provide  for  the  recovery  of  demurrage 


before  January  30.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kennzth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-2764  Piled  1-25-79:  8:45  am) 


Charges  estimated  at  $1,023,102  per 
year  as  an  integral  component  of  Its 
T8  Rate  In  lieu  of  recovery  of  the 
actual  coetr  of  demurrage  in  Its  Rate 
Schedules  OS-1  and  BO-1  for  the 
sales  of  LNO. 

DOMAC  states  that  the  proposed  in- 
creased rate  is  necessary  to  permit  it 
to  recover  its  costs  of  service  for  the 
test  period  of  twelve  months  ended 
September  30,  1978,  as  adjusted.  The 
cost  of  service  reflects  increases  In  the 
unit  cost  of  terminallng  services. 

Copies  of  the  filing  have  been  served 
upon  DOMAC's  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  In  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's Rules  of  F»ractlce  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 


[6450-01-M] 

[Docket  No.  RP79-241 

mSTRIOAS  CORP. 

mn^  of  RoviMd  Toriff  ShooH 

January  19,  1979. 
Take  notice  that  Dlstrlgas  Corpora- 
tion (Dlstrlgas)  on  January  5.   1979. 
tendered  for  filing: 

Title  Page  to  First  Revised  Volume  NO.  1 
First  Revised  Sheet  No.  3 
Second  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  5 
First  Revised  Sheet  No.  6 

to  its  FERC  Gas  Tariff.  These  revised 
sheets  are  submitted  to  clarify  existing 
tariff  provisions  and  make  no  substan- 
tive changes.  Specifically  the  revisions 
relate  to  the  Incorporation  Into  Sec- 
tion 2  language  concerning  charges  to 
Dlstrlgas  of  Massachusetts  Corpora- 
tion (DOMAC)  presently  contained  In 
Section  5. 

No  change  In  rate  is  involved  In 
these  revised  tariff  sheets  nor  will  Dls- 
trlgas experience  a  change  in  sales 
level  or  revenues  as  a  result  of  the  pro- 
posed tariff  changes. 

Dlstrlgas  requests  that  the  proposed 
tariff  sheets  become  effective  thirty 
days  after  filing  or  if  suspension  is 
necessary  that  such  siispension  be  lim- 
ited to  one  day. 

A  (Copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  Interest- 
ed State  Commissions. 

Asvh  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  In  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  30,  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

j  ,  Kenneth  P.  PLtTMB. 

j  '  Secretary. 

(PR  Doc  79-2765  PUed  1-25-79:  8:45  wnl 
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[M50-01-M] 


(Docket  No.  E»79-t451 
DUKE  POWER  CO. 

January  19,  1979. 

Take  notice  that  Duke  Power  Com- 
pany (Duke  Power)  on  January  12, 
1979,   tendered  for  filing  a  proposed 

supplement  to  the  Company's  Electric 
Power  Contract  with  the  City  of 
Shelby.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commis- 
sion and  has  been  designated  Duke 
Power  Company  Rate  Schedule  FPC 
No.  235. 
Duke  Power  further  states  that  the 

I  Company's  proposed  contract  supple- 
ment, made  at  the  request  of  the  cus- 
tomer and  with  agreement  obtained 
from  the  customer,  provides  for  the 
following  increases  in  contract 
deman±  Delivery  Point  No.  1.  from 
7,500  Kw  to  9.500  Kw. 

Duke  Power  indicates  that  this  pro- 
posed supQlement  also  includes  an  e»- 
timate  of  sales  and  revenue  for  twelve 
months  Immediately  preceding  and  for 
the  twelve  months  Immediately  suc- 
ceeding   the    effective     date.     Duke 

,  Power  proposes  an  effective  date  of 
February  19.  1979. 

According  to  Duke  Power  Copies  of 
this  filing  were  mailed  to  the  City  of 
Shelby  and  the  North  Carolina  Utili- 
ties Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  flle^a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE.. 
Washington,  D.C  20426.  In  accordance 
with  M  1.8  and  1.10  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 

j  or  protests  should  be  filed  on  or  before 

'  February  9.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
Uken.  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  Inspection. 

1  -  Kenneth  P.  Plumb. 

:    I"         !    ,  Secretary. 

(PR  Doc.  79-2744  POed  1-25-79:  8:45  am) 
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jlDockrt  No.  EK79-i46) 
f      DIKE  PO«»Bt  CO. 


January  19,  1979. 

Take  notice  that  Duke  Power  Com- 
pany (Duke  Power)  on  January  12, 
1979.  tendered  for  filing  a  proposed 
supplement  to  the  Company's  Electric 
Power  Contract  with  Rutherford  Elec- 
tric Membership  Corporation.  Duke 
Power  states  that  this'  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Company 
Rate  Schedule  FPC  No.  138. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  a  new  point  of  de- 
livery. Delivery  Point  No.  14  with  a 
designated  demand  of  2,600  Kw. 

Duke  Power  indicates  that  this  sup- 
plement also  Includes  an  estimate  of 
sales  and  revenues  for  twelve  months 
immediately  succeeding  the  effective 
date.  Duke  Power  proposes  an  effec- 
tive date  of  February  19,  1979. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Rutherford 
Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR^1.8,  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
February  9,  1979.  ProtesU  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
tak^n,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  CommLssion  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 

Secretary. ' 

(PR  Doc.  79-2745  Piled  1-25-79:  8:45  un] 
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FERC    G«is    Tariff.    Third     Revised 

Volume  No.  T. 

First  Revised  SheeU  Noa.  669  through  675 

Original  Sheet  No.  675-A 

First  Revised  Sheets  No*.  681  through  684 

First  Revised  Sheet  No.  686 

First  Revised  Sheet  No.  691 

These  tariff  sheets  constitute  a  notice 
of  change  In  rate  aiKl  certain  other 
modifications  to  El  Paso's  special  Rate 
Schedule  T-4. 

El  Paso  states  that  said  Rate  Sched- 
ule T-4  is  comprised  of  the  Gas  Trans- 
portation Agreement  dated  May  9, 
1975.  ("Transportation  Agreement") 
between  EH  Paso  and  Southwest  Gas 
Corporation  ("Southwest ").  providing 
for  the  best  efforts  transportation  of 
natural  gas  for  the  account  of  South- 
west by  means  of  El  Paso's  interstate 
gas  pipeline  transmission  system  from 
a  point  of  receipt  near  Ignacio.  Colora- 
do, to  delivery  points  within  the  State 
of  Arizona  and  on  the  Arizona-Nevada 
boundary  near  Big  Bend.  Arizona.'  El 
Paso  further  states  that  on  December 
14.  1978,  EH  Paso  and  Southwest  have, 
by  an  Amendment  to  Gas  Transporta- 
tion Agreement  dated  December  14. 
1978,  ("Amendment")  agreed -to  revise, 
among  other  things,  the  rate  provi- 
sions contained  in  the  currently  effec- 
tive Transportation  Agreement  in 
order  to  conform  such  rates  to  the  ap- 
plicable "Mainline  Transmission 
Charges"  appearing  on  El  Paso's  state* 
ment  of  rates  sheet  for  transportation 
services  rendered  under  executed 
transportation  agreements  included  as 
special  rate  schedules  In  El  Paso's 
Third  Revised  Volume  No.  2  Tariff. 

El  Paso  further  states  that  It  Is  cur- 
rently charging  18.96  cents  and  19.44 
cents  per  Mcf  for  deliveries  made  pur- 
suant to  Rate  Schedule  T-4  at  the  Ari- 
zona-Nevada boundary  and  within  the 
State  of  Arizona,  respectively.  El  Paso 
proposes  to  reduce  its  transmission 
ratea  to  15.64  cents  per  Mcf  for  deliv- 
eries made  at  the  Arizona-Nevada 
boundary,  and  to  15.12  cents  per  Mcf 
for  deliveries  made  within  the  State  of 
Arizona.  El  Paso  states  that  this  filing 
would  change  the  currently  effective 
rates  charged  to  Southwest  imder  this 
Rate  Schedule  to  the  applicable  rates 
charged  pursuant  to  Tariff  Sheet  No. 
1-D.2.  FERC  Gas  Tariff.  Third  Re- 
vised Volume  No.  2.'  The  proposed  ef- 
fective date  for  these  decreased  rates 
Is  the  earlier  of  the  date  of  initial  de- 
liveries made  pursuant  to  the  above- 


UMI 


[Docket  Nos.  CP76-37  and  RP77-971 

a  PASO  NATURAL  GAS  CO. 

nHnf  of  Rovhod  R«*o  SdiodiMo 

I   j     |.J  j       January  17.  1979. 

Take  "botlcc  that  on  January  4.  1979. 

El    Paso   Natural   Gas   Company   (El 

Paso)  tendered  for  filing  the  following 

origi^ial    and    revised    sheets    to    Its 

M  .11   ,  .1       .-.  li 


'Permanent  authorization  for  the  tranft- 
portation  arrangements  provided  for  under 
special  Rate  Schedule  T-4  was  granted  by 
Federal  Power  Commission  order  issued  De- 
cember 3.  1975.  at  Docket  Nos.  CP75-309 
and  CP76-37. 

•El  Paso  now  has  pending  before  the 
Commission  a  general  rate  change  filing  in ' 
Docket  No.  RP79-12.  This  filing  Includes  an 
Increase  applicable  to  Tariff  Sheet  No.  l- 
D.2.  The  Commission  suspended  this  rate 
Increase  on  December  28,  1978. 
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mentioned  Amendment  of  December 
14.  1979.  or  JAnuary  1.  1979. 

The  filing  also  proposes  certain  revi- 
sions to  priorities  assigned  to  the  re- 
ceipt and  allocation  of  volumes  re- 
ceived by  El  Paso  from  Southwest  pur- 
suant to  presently  effective  or  future 
agreements.  In  addition.  El  Paso  pro- 
poses to  change  to  a  volimietrlc  basis 
of  measurement  of  gas  transported 
from  the  currently  effective  Btu  basis. 
Furthermore.  El  Paso  requests  waiver 
of  all  necessary  Regulations  so  that 
the  tendered  filing  sheets  may  be  ac- 
cepted for  filing,  and  the  rates  may  go 
into  effect  on  the  proposed  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
January  30.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C..  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 


NOTICES 

become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KnnfETH  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2766  PUed  1-25-79;  8:48  am) 


[6450-01-M] 

[Docket  No.  C87a-373.  et  aL  >1 

0*0  OTNtATING  CO.,  H  AL* 

Ord«f  OfOiiHn9  Kalf aring  tor  fvrpoft  of  Fwr- 
Hmt   Cowtldtfotion   and   Granting   lnt*rv«ii- 


January  17.  1979. 

In  the  Matter  of  Certificates  (Con- 
struction and  Operation)  and  applica- 
tion for  rehearing  (Granted  for  Fur- 
ther Consideration). 

The  following  petitions  for  rehear- 
ing have  been  filed  in  the  following 
dockets  relating  to  the  orders  granting 
temporary  and  permanent  certificates 
of  public  convenience  and  necessity 
issued  on  the  dates  indicated. 


Docket  No. 


CerUftcate  Holder 


Date  Certiftoato 
Order  iMiMd 


RehMuinc  Appltcant 


CS7S-373 C  &  O  OperaUnc  Company Nov.  34. 107a  — 

CS73-33S Jameg  P.  Evana.  Jr.  „ Nov.  34. 1B7S 

CS74-U9 Daniel  OU  Company Nov.  34.  197a 

CS78-377 SPO  Operatlnc  Company Nov.  34. 1973 

C878-3S1 WUllam  8.  Evan* Nov.  34.  irra 

CS78-3SS Michel  T.  Halbouty _  Nov.  34. 1373 

CI7»-fl02 J.  M.  Ruber  Corporation Nov.  30. 1373 

CI78-799 The  Superior  OU  Company Nov.  33,  1973 

<n75-739 Union  Texas  Petroleum  (A  Division  Nov.  SO,  1978 

of    Allied    Chemical    Corpora- 
Uon). 


.  Transwestem  Pipeline 

Company* 
.  United  Oas  Pipe  Line 

Company* 
.  United  Oas  Pipe  Line 

Company* 
,  United  Oas  Pipe  Line 

Company* 
.  United  Gas  Pipe  Line 

Company* 
.  United  Oas  Pipe  Line 

Company* 
.  El  Paso  Natural  Oas 

Company* 
.  Mlchlsan  Wisconsin  Pipe 

Line  Company" 
.  El  Paso  Natural  Oas 

Company* 


'Indicates  fUinc  of  petition  to  intervene. 

*  Indicates  objections  raised  in  addition  to  costs  of  condltioninc  gas. 


The  certificates  were  conditioned 
that  if  any  of  the  costs  associated  with 
processing,  dehydration,  compression 
or  other  conditioning  of  the  subject 
gas  were  Included  in  the  rates  of  the 
purchaser  then  the  purchaser  will  be 
required  to  prove  that  these  costs  have 
not  been  compensated  for  in  the  appli- 
cable national  ceiling  rate.  The  orders 
also  provide  that  this  condition  is  sub- 
ject to  whatever  action  is  taken  by  the 
Commission  on  rehearing  in  Docket 
Nos.  CI77-412.  CP77-558  and  CP77- 
577. 

The  Commission  finds:  Participation 
in  this  proceeding  by  petitioners  as 


listed  above  may  be  in  the  public  inter- 
est. 

77ie  Commission  orders:  (A)  Those 
parties  listed  above  as  petitioning  for 
permission  to  intervene  are  permitted 
to  Intervene  in  the  captioned  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
hotoever.  that  the  participation  of 
such  Intervenors  shall  be  limited  to 


'The  petitions  addressed  by  this  order 
have  been  combined  herein  solely  for  ad- 
ministrative conveniences.  The  dockets  have 
not  been  combined  or  consolidated  by  this 
order  for  any  other  purpose. 


matters  affecting  asserted  rights  and 
Interests  as  specificaUy  set  forth  in 
the  petitions  to  intervene;  and  Pro- 
vided, further,  that  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  of 
the  Commission  entered  in  this 
docket.  j 

(B)  The  aforelisted  applications  for  { 
rehearing  of  our  orders  as  shown 
above  are  hereby  granted  solely  for 
the  purpose  of  affording  further  time 
for  consideration.  Since  this  order  is  - 
not  a  final  order  on  rehearing,  no  re- 
sponse to  the  order  will  be  entertained 
by  the  Commission  in  accordance  with 
the  terms  of  }  1.34  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 
(PR  Doc.  79-2772  Piled  1-25-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  RP78-76] 

•AS  UKAiCN  Mrmun 

Jantjast  18,  1979. 

Take  notice  that  on  January  8,  1979, 
Natural  Oas  Pipeline  Company  of 
America  (Natural)  reflled  under 
Docket  No.  RP78-76  proof  that  certain 
AGA  research  project  costs  have  been 
removed  from  its  Base  Rates.  Accord- 
ingly, under  a  concurrent  filing  of  this 
same  date.  Natural  has  reflled  In  its 
pending  rate  proceeding.  Docket  No. 
RP78-78,  Base  Rates  to  be  effective 
January  1,  1979,  to  give  effect  to  the 
elimination  of  the  AGA  research  proj- 
ect costs. 

Natural  states  that  it  has  requested 
acceptance  of  the  tariff  sheets  under 
its  concurrent  filing  in  Docket  No. 
RP78-78  incorporating  the  lower  Base 
Rates  as  well  as  the  proposed  GRI  sur- 
charge of  3.5  mills  per  Mcf.  Natural 
states  this  procedure  has  been  fol- 
lowed in  order  to  avoid  filing  duplicate 
sets  of  tariff  sheets  both  to  be  effec- 
tive January  1,  1979,  with  both  sets  re- 
flecting the  same  rate  levels. 

Natural  also  requested  waiver  of  any 
Commission  regulations  and  orders  to 
the  extent  necessary  to  allow  the  pro- 
cedures used  by  it  in  the  two  Interre- 
lated filings  and  to  aUow  the  reflled 
tariff  sheets  in  Docket  No.  RP78-78  to 
be  made  effective  as  of  January  1, 
1979. 

Copies  of  Natural's  filing  and  tariff 
sheets  have  been  mailed  to  Natural's 
Jurisdictional  customers  and  interested 
state  agencies. 


Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Ci^iitol  Street. 
N.E..  Washington,  D.C.,  20426.  in  ac- 
cordance with  Hl-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  2, 1979. 

I  Kenneth  F.  Plumb. 

I  Secretarty. 

[PR  Doc  79-2746  PUed  1-25-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-1311 
OCOftiHA  POWBt  CO. 

January  18, 1979. 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power),  on  Janu- 
ary 4,  1979.  tendered  for  filing  a  new 
Interchange  Agreement  with  Tennes- 
see Valley  Authority  (TVA),  replacing 
Georgia  Power's  PERC  Rate  Schedule 
No.  704.  Georgia  Power  states  that 
Rate  Schedule  No.  704  expired  on  Oc- 
tober 31.  1978.  and  the  new  agreement 
will  provide  for  the  continued  use  of 
Georgia  Power  facilities  to  transmit 
TVA  power  to  TVA  customers  in  north 
Georgia. 

Georgia  Power  further  states  that 
pursuant  to  the  agreement.  TVA  will 
make  a  monthly  facilities  charge 
which  is  a  fimction  of  Georgia  Power's 
transmission  carrying  charges  and 
Georgia  Power's  investment  in  trans- 
mission facilities  utilized  to  serve 
TVA's  customers. 

Georgia  Power  proposes  an  effective 
^  date  of  November  1.  1978.  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 


NOTICES 


Georgia  Power  indicates  that  copies 
of  this  filing  have  been  served  upon 
TVA. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Ciu^itol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  S91.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspecticuL       ..  m 

KSMVRH  ^;  PLimB. 

Secretary. 
[FR  Ddc.  79-2767  PUed  1-25-79;  8:45  am] 

n    — 

[6450-01-M]  i 

'  [Docket  No.  CF79-1411 
OUAT  lAKU  OAS  TIANSMISSION  CO.* 


January  18. 1979. 
Take  notice  that  on  January  2,  1979, 
Great  Lakes  Gas  Transmission  Com- 
pany (Applicant).  2100  Buhl  Building, 
Detroit,  Michigan  49226.  fUed  in 
Docket  No.  c:P79-141  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  6,400  Mcf  of  natural  gas 
per  day  to  three  of  its  existing  custom- 
ers on  a  pro  rata  firm  basis,  under  its 
presently  effective  Rate  Schedule  CQ 
as  follows: 


IMcf  at  14.73  pALa.] 


Cuctomer 


Present  Contnct  Propoaed  Increase    Propoaed  Total 
Quantity  In  Contract  Contract 

QuanUty  QuanUty 


Natural  Oas  Pipeline  Company  of  America.. 

Michigan  Consolidated  Oas  Company 

Michican  Wisconsin  Pipe  Line  Company  — 


155.000 
57,000 
13.000 


4.409 

1.S31 
370 


159,409 
5a.631 
13470 


Applicant's  proposals  are  more  fully 
jj  set  forth  in  the  application  on  file 
i'  with  the  Commission  and  open  to 
i     public  inspection. 

{       The  application  states  that  the  gas 

I    tequlred  to  render  the  additional  sales 

Is  proposed  to  be  imported  by  Appli- 


cant from  TransCanada  Pipeline  Lim- 
ited (TransCanada)  in  Docket  No. 
CT79-142.  Applicant  states  that  in 
April  1978  TransCanada  advised  Appli- 
cant that  its  AlberU  supplies  would  be 
extracting  more  of  the  heavier  hydro- 
carbons  from   the   gas   delivered   to 


■<«s»^ 
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TransCanada  and  subsequently  sold  to 
Applicant  and  that  this  would  cause 
the  heating  value  of  the  gas  to  drop  to 
a  level  below  1,000  Btu's  per  cubic 
foot.  In  view  of  this.  Applicant  Indi- 
cates that  it  has  executed  an  amenda- 
tory agreement  dated  November  1. 
1978,  with  TransCanada  to  provide  for 
increased  imports  of  6,400  Mcf  of  nat- 
ural gas  per  day  to  make  up  for  ex- 
pected Btu  deficiencies  below  1,000 
Btu  per  cubic  foot. 

Applicant  indicates  that  its  other 
three  customers.  Northern,  operating 
as  Peoples  Natural  Gas  Division.  Inter- 
City  Gas  Limited  and  Michigan  Power 
Company,  which  buy  approximately 
8.4  percent  of  the  total  volumes  sold 
by  Applicant  to  its  existing  customer, 
stated  that  they  did  not  wish  to  pur- 
chase their  pro  rata  share,  and  that 
their  share  was.  therefore,  reallocated 
back  to  Natural.  Michigan  Consoli- 
dated and  Michigan  Wisconsin. 

It  is  stated  that  Applicant  would 
render  the  sales  at  existing  delivery 
points  through  the  use  of  existing 
facilities.  It  is  further  stated  that  pro- 
posed sales  would  permit  three  of  Ap- 
plicant's existing  customers  to  aug- 
ment their  gas  supplies  to  offset  re- 
ductions in  the  heai  content  of  the 
natural  gas  delivered  to  them  by  Ap- 
plicant. All  of  these  customers  have  In- 
dicated that  they  Intend  to  use  these 
volumes  In  their  existing  market  areas, 
it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  9.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  I'.IO)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further ,  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  ^plication  If  no  petl- 


UMI 
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-  lion  to  intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

,  Kenneth  F.  Plumb, 

I  Secretary. 

(PR  Doc.  7»-7747  FUed  1-25-79;  8:45  ami 


(6450-01 -M] 

(Docket  No.  CP7 1-223] 

MEAT  LAKfS  6AS  TRANSMISSION  CO. 

fcMtion  to  AflMnd 

jAiruART  17,  1979. 

Take  notice  that  on  January  3,  1979, 
Great  Lakes  Oas  Transmission  Com- 
pany (Petitioned.  2100  Buhl  Building, 
Detroit.  Michigan  48226.  fUed  In 
Docket  No.  CP71-223  a  petition  to 
amend  the  order  of  June  1,  1971. 
issued  in  the  instant  docket  (45  FPC 
1037)'  pursiiant  to  Section  3  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
importation  of  1.300,000  Mcf  of  natu- 
ral gas  annually  from  (Canada  from 
TransCanada  Pipelines  Limited 
(TransCanada)  for  resale  in  the 
United  States,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Petitioner  requests  authorization  to 
import  from  TransCanada  for  resale  in 
the  United  SUtes  1,300.000  Mcf  of  nat 
ural  gas  annually,  which  gas  has  been 
previously  authorized  to  be  Imported 
for  compressor  fuel  or  other  company 
use.  but  which  is  not  now  required  for 
such  uses  as  a  resxilt  of  the  conserva- 
tion of  gas  resulting  from  loop  pipe- 
line installed  by  Great  Lakes  pursuant 
to  authorization  granted  it  in  Docket 
No.  CP77-802.  This  looping  is  expected 
to  reduce  the  amount  of  fuel  gas  re- 
quired by  the  company  in  rendering 
its  transportation  and  sales  services. 

Petitioner  indicates  that  it  would  re- 
ceive the  imported  gas  from  Trans- 
Canada at  the  existing  point  of  inter- 
connection between  the  two  systems  at 
the  international  boundary  near  Em- 
erson. Miuiitoba.  It  is  further  indicat- 
ed that  pursuant  to  an  application 
fUed  in  Docket  No.  CP79-144.  Petition- 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1, 
1977  (10  CFR  1(K)0.1).  it  was  transferred  to 
the  PERC. 


NOTiaS 

er  proposes  to  sell  the  gas  sought 
herein  to  be  Imported  to  Natural  Gas 
Pipeline  Company  of  America  and 
Michigan  Consolidated  Gas  Company 
pursuant  to  its  Rate  Schedule  CQ. 

Any  person  desiring  to  l>e  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  9,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protesU  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-27M  POed  1-25-79:  8:45  am] 


[6450-01-M] 

(DockK  No.  CP79-142] 

MCAT  lAKES  CAS  TRANSMISSION  CO. 

A^flcBtlon 

Januaby  18.  1979. 

Take  notice  that  on  January  2,  1978, 
Great  Lakes  Gas  Transmission  Com- 
pany (Applicant),  2100  Buhl  Building. 
Detroit.  Michigan  48226,  filed  in 
Docket  No.  CP79-142  an  application 
pursuant  to  Section  3  of  the  Natural 
Gas  Act  for  authorization  to  import  an 
additional  6.400  Mcf  of  natural  gas  per 
day  from  TransCanada  PipeLines  Lim- 
ited (TransCanada),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  authorization  to 
import  an  additional  6.400  Mcf  of  nat- 
ural gas  per  day  at  a  point  on  the 
United  States-Canadian  border  near 
Emerson,  Manitoba,  where  Applicant's 
system  presently  Interconnects  with 
the  facilities  of  TransCanada.  It  is 
stated  that  such  additional  volumes 
would  be  purchased  from  TransCan- 
ada for  resale  in  the  United  States  and 
are  intended  to  offset  a  reduction  in 
the  heating  content  of  natural  gas 
presently  being  imported.  Applicant 
indicates  that  in  April  1978,  TransCan- 
ada advised  that  its  Alberta  supplier 
would  be  extracting  more  of  the  heavi- 
er hydrocarbons  from  the  gas  which 
would  cause  its  heating  value  U>  drop 
to  a  level  below  1,000  Btu's  per  cubic 
foot.  This  level  is  currently  approxi- 


mately 906  Btu's  per  cubic  foot  and  is 
expected  to  drop  to  985  Btu's  per  cubic 
foot  in  the  faU  of  1979.  it  is  said. 

Applicant  indicates  that  in  order  to 
effect  the  sale  and  importation  of  the 
additional  quantity  of  gas  it  and 
TransCanada  have  executed  an 
amending  agreement,  dated  November 
1,  1978,  to  their  gas  purchase  contract 
Nol.  1  of  July  14,  1967.  to  increase  the 
contract  quantity  that  may  be  pur- 
chased under  that  agreement  from 
87,600  Mcf  per  day  to  94,000  Mcf  per 
day.  Applicant  further  indicates  that 
the  amending  agreenaent  also  provides 
for  a  Btu  adjustment  in  the  event  the 
border  price  is  not  set  by  the  National 
Energy  Board  of  Canada  (NEB)  on  the 
basis  of  the  total  heating  value  of  the 
gas  delivered.  The  present  border  price 
($2.16  U.S.  per  million  Btu)  is  set  by 
the  NEB  on  the  basis  of  the  heating 
value  of  the  gas  and.  therefore,  would 
reflect  any  decrease  in  Btu's  delivered, 
it  is  Indicated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  9,  1979.  fOe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
slon's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tlons  under  the  Natural  Gas  Act  (18 
CFR  157.10).  An  protests  filed  with 
the  Commiasion  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the. 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

KsmfKTH  F.  Plumb, 
Secretary. 

(PR  Doc  7»-n48  PUcd  I-a5-Tt:  8:45  am] 


[«45e-01-M] 

(Docket  No.  CP79- 1 44 1  ' 

GREAT  lAKES  OAS  TRANSMISSION  CO. 

A^pWcvtlOffl 

Jantjart  18,  1979. 
Take  notice  that  on  January  3,  1979. 
Great  Lakes  Gas  Transmission  Com- 
pany (Applicant),  2100  Buhl  Building, 
E>etroit.  Michigan  48226,  filed  in 
Docket  No.  CP79-144  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  1.300,000  Mcf  of  natural 
gas  per  year  to  Natural  Gas  PiF>eline 
Company  of  America  (Natural)  and 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated),  two  of  Appli- 


cant existing  customers,  all  as  more 
fully  set  forth  In  the  application  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Applicant  requests  authorization  to 
sell  2.604  Mcf  per  day  of  natural  gas  to 
Natural  and  957  Mcf  per  day  of  natu- 
ral gas  per  year  to  Michigan  Consoli- 
dated pursuant  to  its  Rate  Schedule 
CQ.  It  is  indicated  that  pursuant  to  an 
amendment  filed  in  Docket  No.  CP71- 
223,  Applicant  proposes  to  Import  the 
gas  proposed  herein  to  be  sold  to 
Michigan  Consolidated  and  Natural 
from  TransCanada  Pipeline  Limited 
(TransCanada).  which  gas  has  been 
previously  authorized  to  be  Imported 
for  compressor  fuel  or  other  company 
use.  Applicant  states  that  the  pro- 
posed volumes  of  gas  to  be  sold  are  not 
expected  to  be  required  for  such  uses 
as  a  result  of  the  Installation  of  loop 
pipeline  on  Applicant's  system  as  au- 
thorized in  Docket  No.  CP77-602. 

Applicant  sUtes  that  It  would 
Import  the  gas  at  an  existing  Intercon- 
nection with  TransCanada  at  Emer- 
son, Manitoba,  and  that  the  gas  would 
be  delivered  to  the  customers  at  the 
existing  delivery  points  at  which  the 
gas  is  being  currently  delivered  by  Ap- 
plicant to  Natural  and  Michigan  Con- 
solidated. 

It  is  indicated  that  Applicant  has  en- 
tered Into  new  service  agreements 
dated  E>ecember  20.  1978,  with  Natural 
and  Michigan  Consolidated,  which 
agreements  Increased  the  contract 
quantity  under  the  existing  service 
agreements.  It  is  asserted  that  Natural 
and  Michigan  Consolidated  have  ad- 
vised Applicant  that  this  gas  would 
form  a  part  of  their  base  supply  and 
no  new  market  would  be  served  by  this 
gas. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  9.  1979,  f  Ue  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  » 
)  Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Cltommis- 
slon  by  Sections  7  and  15  of  the  Natu- 
i    ral   Oas   Act   and  the   Commission's 


NOTICES 

Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. .  [J^j 

!  KunrETH  !F.  PLtncB. 

Secretary. 

(PR  Doc.  79-2749  FUed  1-25-79;  8:45  am] 


[6450-01 -M] 

-    [Docket  No.  CI64-26] 

OMJ  OIL  CORP. 

Order  OraiHing  Netin,  OkacMnfl  Hting*,  and 
Sotting  Certain  I»mm«  for  Hooring 

Jakuast  17,  1979. 

On  October  15.  1976,  the  Commis- 
sion' Issued  Opinion  No.  780 »  in  the 
captioned  docket,  ordering  Gulf  Oil 
Corporation  (Gulf)  to  deliver  gas  to 
Texas  Eastern  Transmission  Corpora- 
tion (TETCO)  "at  a  rate  of  625  MMcf 
per  day  beginning  on  December  15. 
1976  •  •  •."  (Order  at  18). 

Ordering  Paragraph  (B)  of  that 
opinion  required  Gulf  to  file  a  compu- 
Utlon  of  refunds  due  to  TETCO's  ra- 
tepayers for  past  underdeliveries  of 
Gulf.  Pursuant  to  this  paragraph  (B). 
Gulf  filed  a  computation  of  refunds  on 
Decemt>er  15.  1976.» 

Ordering  Paragraph  (E)  required 
TETCO  to  file  a  plan  for  the  flow- 
through  to  its  Jurisdictional  customers 
of  the  monies  Gulf  must  refund.  This 
flow-through  plan  was  to  include  "the 
amount  payable  to  each  Jurisdictional 


'This  proceeding  was  commenced  before 
the  FPC.  By  the  Joint  regulation  of  October 
l.  1977.  (10  CFR  1000.1).  it  was  transferred 
to  the  PERC.  The  term  '•Commission", 
when  used  in  the  context  of  action  taken 
prior  to  October  l,  1977,  refers  to  the  PPG; 
when  uaed  otherwise,  the  reference  is  to  the 
PERC  '' 

•  Ojiinion  And  Order  On  Deliveries  Of  Oat 
Under  Certificate  And  Warranty  Contract, 
Docket  No.  CI64-26. 

•GulTs  December  15.  1976  filing  included 
a  Schedule  (B)  and  Schedule  (C)  wliich  In- 
cluded therein  force  majeure  volumes  of  gas 
Gulf  estimated  was  not  delivered  due  to  the 
lack  of  OCS  lease  sales  during  the  years 
1962-1972.  Gulf'g  argument  was  rejected  by 
the  Court  of  Appeals  on  review  of  the  Com- 
mission's Opinion  Nos.  780  and  780-A  and  is 
moot.  ;;  ;- 
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customer,  the  basis  used  to  compute 
the  amoimt  payable,  and  the  periods 
involve<L"  (Order  at  19). 

The  Commission  issued  Opinion  No. 
780-A*  on  December  9.  1978.  Gulf, 
thereafter  filed  a  petition  for  a  stay  of 
the  Commission  orders  in  the  Third 
Circuit  Court  of  Appeals,  and  the 
Court  issued  a  "Temporary  Stay"  on 
December  15.  1976  and  a  "Stay  Pend- 
ing Review"  of  the  Commission's 
Opinions  and  Orders  on  December  22, 
1976.» 

The  stay  of  the  Commission's  Orders 
was  lifted  February  24.  1978  effective 
upon  the  entering  of  the  Judgment  by 
the  Third  Circuit  following  the  Su- 
preme Court's  Denial  of  Gulfs  Peti- 
tion for  Writ  of  Certiorari  on  Febru- 
ary 21.  1978. 

TETCO  fUed  its  "Plan  for  Flow- 
Through  and  Recoupment  of  Re- 
funds" on  Jime  22,  1978  pursuant  to 
Ordering  Paragraph  (E)  of  Opinion 
No.  780.  TETCO  asserted  that  It  had 
"surveyed  Its  customers  and  the  rele- 
vant State  Commissions  as  ordered  by 
the  Commission.  It  appears."  contin- 
ued TETCO.  "that  a  substantial  ma- 
jority of  Texas  Eastern's  customers 
would  prefer  that  the  refunds  be 
plBced  in  escrow,  with  the  proceeds 
from  Investment  from  such  refund 
monies  to  be  paid  to  the  customers.  In 
accordance  with  the  desire  of  such 
customers,  Texas  Eastern  submits  the 
following  Refund  Plow-Through 
Plan."  (Plan  at  2). 

Gulf,  on  July  24,  1978.  filed  a  letter 
in  response  to  TETCO's  Refimd  Flow- 
Through  Plan  which  advised  the  Com- 
mission that  it  reserved  all  of  its  rights 
under  Opinion  No.  780-A  "with  re- 
spect to  the  entitlement  of  Texas 
Eastern's  customers  to  the  refund  and 
as  to  the  amount  of  the  refimd  which 
should  be  remitted  to  Gulf." 

By  letter  of  May  3,  1978  Gulf  filed  a 
"Supplemental  Statement  Reflecting 
Refund  and  Interest".  In  a  June  16, 
1978  letter,  Gulf  filed  a  "Revised  Sup- 
plemental Statement  Reflecting 
Refund  And  Interest"  and  Gulf,  by 
letter  of  July  14,  1978  filed  its  third 
"Revised  Supplemental  Statement  Re- 
flecting Refimd  And  Interest"  pursu- 
ant to  Ordering  Paragraph  (B)  of 
Opinion  No.  780.  On  August  21,  1978. 
Gulf  filed  its  "Fourth  Supplemental 
Statement"  Reflecting  Refund  And 
Interest  to  July  1,  1978.  Gulf  fUed  its 
Fifth  and  Sixth  Supplemental  State- 
ments, revising  earlier  refund  calcula- 
tions, by  letters  dated  September  14 
and  October  11,  1978  respectively.  In 
the  October  11,  1978  letter,  Gulf  now 


*  Opinion  And  Order  Denying  Rehearing 
In  Part.  Docket  No.  CI64-26.  Issued  Decem- 
ber 9.  1976. 

'Gulf  Oil  Corp.  V.  TPC,  No.  76-2596.  The 
C^urt  affirmed  the  Commission's  Orders  on 
September  7.  1977,  563  P.2d  588  (CA-I, 
1977)  cert  denied  February  21,  1978,  46 
USLW  3526. 
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estimates  its  reiund  liability  for  the 
period  July  31.  1971  thru  July  31.  1978 
at  180.899.539.33  of  ptrincipal  and 
$19,786.3n.9«  of  -  interest '. 

Ordering  Paragraph  (P)  of  Opinioi] 
No.  780  re<iuires  Oulf  to  file  monthly 
reports  of  its  deliveries  to  TETCO. 
Pursuant  to  an  understanding  between 
Staff  and  Oulf.  as  set  forth  in  a  Janu- 
ary 26.  1977  letter  to  Mr.  CarroU  L. 
Gilliam.  Esquire  (Gulf's  counsel)  from 
Mr.  Allan  A.  TutUe.  Esquire  (the  then 
Commission's  Solicitor).  Gulf  has  filed 
monthly  reports  pursuant  to  Ordering 
Paragraph  (F)  during  the  pendancy  of 
judicial  review.* 

By  letter  dated  March  23.  1978  Staff 
requested  Gulf  to  explain,  in  detaO. 
how  the  company  arrived  at  the 
monthly  force  majeure  volumes  as  set 
forth  In  its  "computation  of  refund" 
filings,  as  well  as  included  in  its 
monthly  "reports  of  deliveries".  Gulf 
responded  to  Staff's  request  in  a  April 
12. 1978  letter. 

The  Public  S^vice  Commission  of 
the  State  of  New  York  (New  York) 
filed  a  "Motion  for  Prompt  Action  On 
Plan  For  Flow-Through  And  Recoup- 
ment of  Refunds"  on  June  28.  1978. 
New  York  requests  the  Commission  to 
take  prompt  action  to  "effectuate 
Opinion  No.  780  by  directing  Gulf  to 
pay  Texas  Eastern  for  the  accoimt  of 
its  customers  at  least  $100,000,000  of 
the  refunds  and  interest  presently 
due,  and  either  approve  the  Texas 
Eastern  escrow  plan  for  flow  through 
and  recoupment  of  the  Gulf  refunds. 
or  establish  an  interim  mechanism 
which  will  provide  full  protection  to 
Texas  Eastern  customers  pending  de- 
termination of  an  appropriate  flow 
through  plan".  (Motion  at  3).  On 
August  2,  1978.  Gulf  filed  a  response 
in  opposition  to  New  York's  June  28, 
1978  Motion.  Gulf  stated  that  New 
York's  request  of  the  Commission  to 
direct  Gulf  to  make  an  immediate  pay- 
ment to  TETCO  of  at  least 
$100,000,000  "would  conflict  with  Or- 
dering Paragraph  (B)  of  Opinion  No. 
T80.  which  state*  in  pertinent  part, 
'Gulf  shall  maJle  the  r«qulrad  refund 
to  Texas  Eaiitem  within  30  dayi  of 
Commission  approval  of  OulTs  compu- 
tation of  refund.' ". 

On  October  19,  1978.  New  York  filed 
a  letter  with  the  Commiasion  asking 
that  its  June  28.  1978  Motion  be  acted 
upon  expeditiously.  New  York  reiter- 
ated its  request  that  the  Commission 
order  Gulf  to  make  'such  refunds  as 
its  filings  purport  to  show  are  due 
DOW  .  .  .  pending  final  Commission 
action  on  the  other  issues  raised  by 
the  Gulf  filings  including  the  propri- 
ety of  its  huge  force  majeure  claims." 
(Letter  at  2). 


*By  letter  filed  September  28.  1978.  Oulf 
stated  that  (or  August.  1978  its  avera«e 
daily  deliveries  to  TETCO  were  738.888  Mcf 
and,  in  addition,  it  bad  average  daily  force 
majeure  volumes  of  101.623  Mcf. 


NOTICES 

There  are  a  number  of  iasues  which 
remain  to  be  resolved  in  this  docketed 
proceeding.  Namely,  (1)  are  the  vol- 
umes of  force  nuiiemre  shown  in  the 
aforementioned  Gulf  filings  accurate 
and  reasonable  and  should  any  force 
9taJeuTe  be  authorized  in  a  warranty 
sale:  (3)  are  the  computations  of  re- 
funds, both  principal  and  interest. 
made  by  Gulf  correct;  (3)  what  are  the 
specific  terms  of  the  "E^scrow  Agree- 
ment" proposed  by  TETCO,  including. 
inter  alia,  the  interest,  net  of  ex- 
penses, offered  by  the  bank  on  the 
principal  sums  deposited:  (4)  to  which 
of  TETCO's  Jurisdictional  customers, 
and  in  what  percentages  of  the  whole, 
will  the  net  proceeds  of  the  Escrow  Ac- 
count be  distributed  as  proposed  in 
TETCO's  "Refund  Flow-Through 
Plan"  and  (5)  have  the  affected 
TETCO  customers  and  pertinent  State 
Regulatory  Commissions  t>een  ap- 
prised by  such  specifics,  in  accordance 
with  Opinion  No.  780,  Ordering  Para- 
graph (E)? 

Ordering  Paragraph  (B)  of  Opinion 
No.  780  sets  forth  the  Commission's  di- 
rective concerning  Gulf's  calculation 
of  refunds  for  the  period  of  time  from 
November  1,  1964  to  December  1,  1976 
in  which  Gulf  failed  to  meet  its  certifi- 
cated delivery  obligations.  Pursuant  to 
this  Ordering  Parsigraph.  relating  to  a 
"locked-in"  period  of  time.  Gulf  on 
December  15,  1976.  filed  the  required 
refimd  report.  The  Third  Circuit 
stayed  the  Commission  from  further 
action  on  the  refund  computations  by 
Orders  Granting  Stays  issued  Decem- 
ber 15  and  22,  1976  (supra).  But  for 
these  stay  orders  the  TETCO  jurisdic- 
tional customers  would  have  received 
the  time  value  of  the  refunded  monies 
from  December  15,  1976,  without  obli- 
gation to  repay  Gulf  such  monies 
under  the  recoupment  portion  of  the 
Commission's  Order. 

In  these  circumstances  the  jurladlc- 
tional  customers  of  TETCO  should  re- 
ceive the  interest  accrued  on  and  after 
E>eoember  15.  1976  on  the  reftmds 
owtng  as  of  that  date,  as  if  a  gUy  bad 
never  been  issued  by  the  Court  of  Ap- 
peals. As  the  Commiasion  odd  in  Opin- 
ion No.  780- A.  at  10.  "OulTs  loss  of 
the  time  value  of  the  amounts  refund- 
ed is  simply  a  proper  reflection  of  loss 
suffered  by  Texas.  Eastern's  custom- 
ers from  Gulf's  failure  to  deliver  its 
contract  or  certificate  volumes  of  gas". 

The  interest  accrued  on  and  after 
December  15,  1976  on  the  refund 
amount  determined  to  be  due  for  un- 
derdeliveries from  November  1,  1964  to 
December  1,  1976  is  to  be  passed 
through  to  the  jurisdictional  tnistom- 
ers  of  TETCO  without  obligation  on 
their  part  to  allow  Gulf  to  "recoup" 
such  Interest  pursuant  to  Ordering 
Paragraph  (D)  of  Opinion  No.  780  as 
amended  by  Opinion  No.  780-A.  Con- 
sequently, when  Gulf  is  required  to 


make  refunds,  the  interest  on  such  re- 
funds for  the  period  on  and  after  De- 
cember 15.  1976.  will  be  flowed 
through  to  Texas  Eastern's  customers. 

The  Cosnmissinp  hereby  notifies  all 
concerned  about  the  various  filings 
made  to  date  in  this  docketed  proceed- 
ing and  discussed  above,  and.  with  the 
exception  of  the  force  majeure  Issue 
discussed  below,  invites  comments 
thereon  from  any  Interested  person. 
The  Commission  wishes  to  call  partic- 
ular attention  to  the  following  mat- 
ters: (a)  New  York's  June  28,  1978 
motion  for  immediate  flow-through  of 
uncontested  refunds;  (b)  TETCO's 
escrow  plan;  (c)  the  alternative  plan  to 
flow-through  the  refund  to  the  ulti- 
mate rate  payer,  (d)  the  disposition 
herein  of  the  interest  accrued  on  and 
after  December  15.  1976,  on  Gulf's  re- 
funds. 

Texas  Eastern  Is  directed  to  furnish 
the  Commission  with  a  copy  of  the 
proposed  "Escrow  Agreement",  setting 
forth  aU  the  terms  and  conditions  of 
such  agreement.  Texas,  Elastem  shall 
submit  its  detailed  flow-through  plan, 
designating  each  jurisdictional  cus- 
tomer who  win  share  in  the  net  pro- 
ceeds of  the  "Escrow  Account"  and 
the  basis  for  the  computation  of  each 
such  customer's  share.  Texas  Eastern 
shall  file,  under  oath  by  a  responsible 
company  officer,  a  statement  attesting 
to  the  correctness  of  the  volumes  of 
gas  delivered  to  it  by  Gulf  and  includ- 
ed within  the  various  Statements  Re- 
flecting Refund  and  Interest  filed  by 
Gulf  on  and  after  December  15,  1976. 
TETCO  shall  also  file  its  comments  as 
to  the  correctness  of  Gulfs  computa- 
tions of  refunds  and  interest  set  forth 
in  Gulf's  December  15,  1976  Statement 
as  revised.  In  addition,  TETCO  shall 
file  an  alternative  plan  for  the  distri- 
bution of  the  corpus  of  the  refunds  to 
its  jurisdictional  customers  and  the 
plan  for  Gulf's  recoupment  thereof.  In 
this  context,  "corpus"  is  defined  as  the 
principal  and  interest  calculated  to  be 
owed  by  Oulf  for  aO  underdeliveries 
from  Norember  1.  1964  through  De- 
cember 1,  1976.  Texas  Eastern  is  di- 
rected to  file  all  of  the  aforementioned 
documents  and  information  within  30 
days  of  the  Issue  date  of  this  order. 

Tlie  Commission  hereby  sets  the 
force  majeure  issues  down  to  a  hearing 
to  determine  whether  the  claimed 
force  m.ajetire  volumes  are  accurate 
and  reasonable  and  should  be  allowed. 
To  this  end.  Gulf  is  directed  to  assist 
the  Staff's  review  and  examination  by 
complying  promptly  with  all  relevant 
Staff  requests  for  documents  and  or 
information.  The  Commission  directs 
the  parties  to  the  hearing  to  elaborate 
their  respective  views  on.  among  other 
related  issues,  whether  any  force  ma- 
jeure is  appropriate  in  a  warranty  sale, 
and  if  so.  whether  the  force  majeure 
volumes  asserted  in  Gulf's  filings  are 


accurate  a^  reasonable  and  should  be 
allowed. 

77i«  Commission  orders:  (A)  Pursu- 
ant to  the  Natural  Gas  Act.  particular- 
ly SecUons  4.  5.  t,  8.  10.  14  and  16 
thereof,  the  rules  and  regulaUpns 
thereunder,  (18  CFR,  Chapter  I),  the 
Natural  Gas  PoUcy  Act  of  1978.  (Pub. 
L.  95-621.  et  seqX  and  the  regulations 
thereunder  (18  CFR,  Chapter  I,  Sub- 
chapters H  and  I),  the  C^ommission 
hereby  orders  a  public  hearing  in  the 
captioned  docket,  to  be  held  in  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street.  N£..  Washington.  D.C  20426 
for  the  purpose  of  hearing  and  disposi- 
tion of  the  fi>rce  majeure  issues  In  this 
prcxreedlng. 

(B)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (see  Delegation  of  Authority. 
18  CFR  3.5(d))  shall  preside  at  the 
hearing  in  this  proceeding,  with  au- 
thority to  establish  and  change  all 
prcx:edural  dates,  and  to  rule  on  all 
motions  (with  the  exception  of  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(C)  Gulf,  and  any  Intervenor  sup- 
porting Gulf's  position  as  to  the  accu- 
racy and  reasonableness  of  the  assert- 
ed force  majeure  volumes  as  set  forth 
in  the  filings  by  Gulf  made  pursuant 
to  the  Commission's  Opinion  Nos.  780 
and  780-A,  shall  file  iU  direct  testimo- 
ny and  exhibiU  on  the  force  majeure 
issues,  including  a  full  explanation  of 
the  factual  basis  and  the  rationale  for 
each  claim  of  the  force  majeure,  on  or 
before  February  21,  1979.  All  testimo- 
ny and  exhlblU  shall  be  served  upon 
the  Presiding  Administrative  Law 
Judge,  the  Commission  Staff,  and  all 
parties  to  this  proceeding.  Gulf  shall 
file  not  only  opinion  evidence  on  the 
force  majeure  Issues,  but  also  suffi- 
cient underlying  data  so  that  the  rea- 
sonableness and  credibility  of  the 
opinion  evidence  can  be  weighed  by 
application  of  traditional  evidentiary 
standards. 

(D)  The  Commisirton  Staff  shall  ex- 
amine, and  copy  where  it  feels  appro- 
priate, the  records,  accounts,  memo- 
randa and  other  documents  of  Gulf 
pertaining  to  the  force  majeure  issues. 
To  this  end.  Gulf  is  directed  to  assist 
the  Staff's  examination  by  promptly 
complying  with  aU  relevant  requests 
for  document*  and/or  information. 

(E)  The  Presiding  Judge  shall  pre- 
side at  a  prehearing  conference  to  be 
held  on  April  4,  1979  at  10:00  A.M. 
EJS.T.  In  a  hearing  room  at  the  ad- 
dress  noted   in   Ordering   Paragraph 

(P)  Texas  Eastern  shall,  within  SO 
days  of  the  date  of  issuance  of  this 
order,  file  with  the  Commission,  with 
copies  to  the  Commission  Staff,  an 


NOTICES 

parties  of  record  in  Docket  No.  CI64- 
26.  all  its  jurisdictional  customers  and 
affected  States'  Regulatory  Commis- 
sions,   its    proposed    "Escrow    Agree- 
ment"  setting  forth  all  Its  terms  and 
conditions,  which  If  duly  executed  and 
approved,    would    be    the    operative 
'Escrow    Agreement"    regarding    the 
refund  flow-through  and  recoupment 
provided  for  in  Opinion  Nos.  780  and 
78(^A.  Texas  Eastern  shall  slmuItS' 
neously  file  its  detafled  flow-through 
plan,   designating   each  jurisdictional 
customer  by  name,  and  Its  proposed 
respective  percentage  entitlement  of 
the  net  proceeds  of  the  "Escrow  Ac- 
count" by  payment  period,  and  all  sup- 
porting work  papers  and  schedules. 
Texas  Eastern  shall  file,  at  the  same 
time  as  the  above-stated  fiUngs:  (Da 
statement  under  oath  by  a  responsible 
company  officer,  attesting  to  the  cor- 
rectness x>f  the  volumes  of  gas  deliv- 
ered to  it  by  Gulf  and  Included  within 
the    various    Statements    Reflecting 
Refund  and  interest  filed  by  Gulf  on 
and  after  December  15.  1976.  In  the 
event    Texas    Eastern   considers    the 
stated  volumes  incorrect,  it  shall  ex- 
plain the  basis  for  Its  disagreem«it; 
(2)  a  statement  regarding  the  correct- 
ness of  GulTs  computations  of  mone- 
tary refunds  and  Interest  as  set  forth 
In  the  aforementioned  Gulf  filings;  (3) 
a  plan  for  the  distribution  and  recoup- 
ment of  the  entire  principal  and  inter- 
est to  its  jurisdictional  customers,  of 
the  refunds  calculated  to  be  owed  for 
Guirs     under-deliveries    during     the 
period  November  1.  1964  through  De- 
cember 1. 1976. 

(G)  Comments  on  any  of  the  matters 
set  forth  in  this  order  and  the  filings 
made  pursuant  thereto,  except  for 
those  Issues  listed  in  Ordering  Para- 
graphs A-E.  above  shall  be  filed  with 
the  Commission  and  its  Staff  at  its  of- 
fices at  825  North  Capitol  Street.  N.B. 
Washington.  D.C.  20426  with  copies 
served  on  all  parties,  within  60  days  of 
this  order's  issue  date.  Such  comments 
will  be  considered  in  determining  ap- 
propriate action,  but  those  filing  com- 
ments will  not,  as  a  result  thereof, 
become  parties  to  this  proceeding. 

(H)  The  Commission  wUI  defer 
acUon  on  New  York's  June  2S.  1978 
Motion  until  it  has  had  an  oppMtuni- 
ty  to  review  the  comments  filed 
herein. 

By  the  Commission. 

Kbkheth  F.  Plumb. 

Secretarn. 

[FR  Doa  7»-n«»  Filed  i-»-79;  a:4*  am] 
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[6450-01-M] 

(Docket  Na  ER79-1341 
»ANO  POWER  OO. 


Jahvaby  17,  1979. 
Take  notice  that  Idaho  Power  on 
November  29,  1978,  tendered  for  filing 
1st  Revised  FERC  Electric  Tariff 
Volume  No.  1  (Supersedes  OrigiruJ 
Volimie  No.  1).  Also  tendered  were  ex- 
'ecuted  Service  Agreements  between 
the  Company  and  several  companies 
who  have  purchased  or  desire  to  pur- 
chase energy  under  the  above  refer- 
enced Tariff  together  with  unexecuted 
Service  Agreements  among  the  Com- 
pany and  Southern  California  Edison 
(Company  and  the  Department  of 
Water  and  Power,  City  of  Los  Angeles. 
Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.W.. 
Washington.  D.C.  20426,  In  accordance 
with  HI.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petlOont 
or  protests  should  be  filed  on  or  before 
February  9.  1979.  Protests  will  be  ooxt- 
sidered  by  the  Commission  In  det^- 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  filed  with  the 
Commission  and  are  available  for 
public  inspection. 

Kehwci'h  F.  Plomb, 
Secretar$. 

tPR  Doc.  79-2770  Piled  I-»-7»:  8:45  aaal 
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[6450-01-M] 

[Docket  No.  ER79-13SI 
TNi  BAHO  POWa  CO. 

jAwaar  17. 1979. 

Take  notice  that  on  January  2.  1979. 
Idaho  Power  Compemy  tendered  for 
filing  a  sununary  of  sales  made  under 
the  Company's  1st  Revised  FERC 
Electric  Tariff,  Volume  No.  1  (Super- 
sedes Original  Volume  No.  1)  during 
Novemb^,  1978.  along  with  cost  Jtisti- 
flcation  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  TeOanl  Energy  Regular 
tory  Commission.  825  North  Ci^^itol 
Street.  N.W..  Washington.  D.C.  20426. 
in  accordance  with  H  1-8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  lA,  I.IO).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  9.  1979. 
Protests   win   be   considered   by   the 
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Commission  in  determining  the  appro- 
priate action  to  be  talcen.  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kxmrem  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2771  Plied  1-25-79;  8:45  am] 
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[645<M)1-M] 


[6450-01 -M] 

[Docket  No.  ER79-141) 

KANSAS  CITY  POWBI  t  UOMT  CO. 

N*fic««f  nnnf 

Jahtjary  19.  1979. 
Take  notice  that  on  January  10, 
1979,  Kansas  City  Power  &  Light 
Company  (KCPL)  tendered  for  filing 
Service  Schedules  C-MPA-4  for  Firm 
Power  Service  imder  Municipal  Par- 
ticlpation  Agreements  between  KCPL 
and  the  following  Municipals: 

Customer,  Superseding  and  Replacing 

Baldu-ln  City,  Kansas.  Schedule  C-MPA-3. 
Supplement  No.  3  to  KCPLs  Rate  Sched- 
ule FERC  No.  85 
Gamett,  Kansas,  Schedule  C-MPA-3,  Sup- 
plement No.  3  to  KCPL's  Rate  Schedule 
PPC  No.  78 
Osawatomle,  Kansas.  Schedule  C-MPA-2A, 
Supplement  No.  3  to  KCPL's  Rate  Sched- 
ule PPC  No.  77 
Carrollton,    Missouri,    Schedule    C-MPA-3, 
Supplement  No.  3  to  KCPL's  Rate  Sched- 
ule No.  88 

KCPL  states  that  the  purpose  of 
this  filing  is  to  bring  Firm  Power  rate 
levels  for  these  customers  up  to  those 
rate  levels  presently  in  effect  for  simi- 
lar service  as  approved  by  FERC  In 
Order  dated  June  2,  1978,  in  Docket 
No.  ER77-522.  KCPL  proposes  an  ef- 
fective date  of  May  1. 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NJL. 
Washington,  D.C.  20428,  In  accordance 
vlth  Hl-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  12,  1979.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

IPR  Doc.  79-2751  PUed  1-25-79: 8:45  am] 


(Docket  No.  ER79-136] 

KANSAS  GAS  AND  EUCTUC  CO. 

Tariff  Chang* 

jAjrvARY  18,  1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KO&E)  on  Janu- 
ary 8,  1979,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Electric 
Service  Tariff  No.  47.  KO&E  states 
that  the  proposed  Amendment 
changes  the  minimum  and  maximum 
amounts  of  power  at  Delivery  Points 
No.  5  and  6  of  The  Caney  Valley  Elec- 
tric Cooperative  Association.  Inc. 

KO&E  further  states  that  this 
Amendment  is  necessary  because  the 
Cooperative  has  exceeded  its  present 
demand  amounts.  KQScQ  proposes  an 
effective  date  of  December  11,  1978. 

Copies  of  the  filing  were  served  upon 
The  Caney  Valley  Electric  Cooperative 
Association.  Inc.,  according  to  KQ&E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
NJS..  Washington.  D.C.  20426,  in  ac- 
cordance with  99  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  5,  1979.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KmwETH  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2735  Piled  1-25-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-137] 

KANSAS  GAS  AND  ELfCTIIC  CO. 

^r*p*Md  Tariff  Chongm 

January  19. 1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  Janu- 
ary 8,  1979,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Electric 
Service  Tariff  No.  114.  KO&E  Indi- 
cates that  the  proposed  Amendatory 
Agreement  changes  the  minimum  and 
maximum  amoiuits  of  power. 

KG&E  further  indicates  that  the 
Amendatory  Agreement  is  necessary 
because  the  present  demands  are 
being  exceeded.  KG&E  proposes  an  ef- 
fective date  of  November  27. 1978. 


According  to  KG&E  copiies  of  this 
filing  were  served  upon  the  City  of 
Arma,  Kansas. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
NJB..  Washington,  D.C.  20426.  In  ac- 
cortlance  with  99  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  February  5,  1979. 
Protests  will~T)e  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KoTNETH  F.  Plumb. 
Secretary. 

(PR  Doc.  79-2752  PUed  1-25-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-147] 

KANSAS  GAS  «  ELECTtiC  CO. 

fropoi^d  Tariff  Chmitgm 

January  19, 1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  Janu- 
ary 12,  1979.  tendered  for  filing  pro- 
posed changes  in  its  FPC  Electric 
Service  Tariff  No.  111.  The  proposed 
Amendatory  Agreement  changes  the 
minlmiun  and  maximimi  amounts  of 
power  for  the  City  of  Haven,  Kansas. 

KG&E  states  the  Amendatory 
Agreement  is  necessary  because  the 
present  demands  are  being  exceeded. 

KG&E  also  states  that  copies  of  this 
filing  were  served  on  the  City  of 
Haven.  Kansas. 

KQSiE  proposes  an  effective  date  of 
December  18,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  in  accordance 
with  99  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
of  protests  should  be  filed  on  or  before 
February  9,  1979.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  .  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inflection. 

Kknncth  P.  Plumb, 

+  Secretary. 

79-2753  POed  1-25-79;  8:45  am] 

[6450-01-M]  i 

j  {    (Docket  No.  ER79-149] 

'p  KANSAS  GAS  «  aECmC  CO. 

1  >  ^ropand  Tariff  Chonga 

i  January  19. 1979. 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  Janu- 
ary 12,  1979,  tendered  for  filing  pro- 
posed changes  in  Its  FPC  Electric 
Service  Tariff  No.  55.  The  proposed 
Amendment  changes  the  minimum 
and  maximum  amounts  of  power  at 
Delivery  Point  No.  2  of  Missouri 
Public  Service  Company. 

KG&E  states  the  Amendment  Is 
necessary  because  the  present  de- 
mands are  being  exceeded. 

KG&E  also  sUtes  that  copies  of  this 
filing  were  served  upon  the  Missouri 
Public  Service  (Company. 

KG&E  proposes  an  effective  date  of 
January  1.  1979. 
f  Any  person  desiring  to  be  heard  or 
'  to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  in  accordance 
with  99  1.8  and  1.10  of  the  Conunis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
of  protests  should  be  filed  on  or  before 
February  9.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants parties  to  the  proce^ing.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

I  Kenneth  P.  Plumb, 

'  Secretary. 

[FR  Doc.  79-2736  Piled  1-25-79;  8:45  am) 


[6450-01-M] 

I  [Docket  No.  fiR79-138] 

KANSAS  GAS  A  afCTKIC  CO. 

f rafasad  Tariff  Omitf 

January  19,  1979. 
Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  Janu- 
ary 8.  1979,  tendered  for  filing  pro- 
posed changes  hi  Its  FPC  Electric 
Service  Tariff  No.  119.  KG&E  sUtes 
that  the  proposed  Amendatory  Agree- 
ment changes  the  minimum  and  maxl- 
"mum  amounts  of  power. 


NOTICES 

KG&E  further  states  that  the 
Amendatory  Agreement  is  necessary 
because  the  present  demands  are 
being  exc^ieded.  KO&E  proposes  an  ef- 
fective date  of  November  28. 1978. 

Ck>pie8  of  this  filing  were  served 
upon  the  City  of  Mulberry.  Kansas, 
according  to  KF&E. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426  tn  accordance 
^ith  99  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
February  5.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  toinake  pro- 
testants parties  U)  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Ck>pies  of  this  filing  are  on  file  with 
the  Ck>nunission  and  are  available  for 
public  inspection. 

,         Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2759  PUed  1-25-79;  8:45  am] 


[6450-01-M] 

[Docket  No«.  CP78-174.  CP78-216] 

KANSAS-NEMASKA  NATURAL  GAS  CO..  MC 
ANO  MICHIGAN  WISCONSIN  MPE  UNE  CO. 

Rndingt  aad  Ordar  Affar  Slatwtary  Haating  l»- 
Miins  CarlMcala*  af  PmMIc  Caavaniaaca  and 
NacaMity  aad  Grantins  PaMiaa  Ta  Iwlarvaai 

January  12. 1979. 
On  January  25,  1978,  and  on  March 
6,  1978,  applications  were  filed  by 
Kansas-Nebraska  Natural  Gas  Compa- 
ny. Inc.  (K-N). '  and  Michigan  Wiscon- 
sin Pipe  Line  Company  (M-W)»  in 
Docket  No6.  CP78-174  and  CP78-216, 
respectively,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.for  certificates 
of  public  convenience  and  necessity 
authorizing  (1)  M-W  to  sell  gas  to  K-N 
for  resale  In  interstate  commerce;  (2) 
the  transportation  of  natural  gas  for 
M-W  by  K-N;  (3)  the  transportation 
of  natural  gas  by  N-W  for  Monsanto 
C^ompany  (Monsanto);  and  (4)  the  con- 
struction and  operation  by  M-W  and 
K-N  of  the  necessary  facilities  for  the 
exchange    of    natural    gas    between 


UMI 


■K-N.  a  Kansas  corporation  having  its 
principal  place  of  business  in  Phillipstnirs. 
K^mum  Is  a  "natural-gas  company"  within 
the  meaning  of  the  Natural  Gas  Act  as  here- 
tofore found  by  order  of  April  6.  1943,  in 
Docket  No.  0-259  (3  PPC  966). 

•M-W.  a  Delaware  corporation  having  Its 
principal  place  of  business  in  Detroit.  Michl- 
gun,  is  a  '"natural  gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  as  hereto- 
fore found  by  order  of  November  30.  1946, 
in  Docket  No.  G-669  (5  PPC  953). 

riM- 
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them,  all  as  more  fully  set  forth  in  the 
applications. 

Monsanto  and  M-W  each  own  a  50 
per  cent  Interest  In  the  Long  Butte 
No.  1  well  (Long  Butte  well)  in  Fre- 
mont County.  Wyoming.  Monsaato 
has  sold-  its  SO  per  cent  Interest  to  M- 
W.  retaining  the  right  to  repurchase 
50  percent  of  the  transferred  voltmies.' 

The  Long  Butte  well  is  distant  from 
M-W's  system,  but  close  to  K-N's.  In 
order  to  make  this  gas  available  to  M- 
W,  M-W  and  K-N  have  agreed  as  fol- 
lows: 

(1)  K-N  will  construct,  ptilrsyant  to 
its '  budget-type  authority,  the  neces- 
sary gathering  facilities  to  connect  the 
Long  Butte  well  to  its  system.  K-N 
will  charge  M-W  a  gathering  fee  of 
7.37  cents  per  Mcf  of  gas. 

<2)  M-W  will  construct,  with 
$371,650  of  internally  generated  funds, 
the  necessary  facilities  to  connect  the 
systems  of  M-W  and  K-N  in  Hemphill 
Coimty.  Texas  (redelivery  point). 

(3)  K-N  will  construct  a  $7,000  tap 
and  valve  at  the  redelivery  point. 

(4)  K-N  will  gather,  and  deUver  by 
exchange,  up  to  10,000  Mcf  of  natural 
gas  from  the  Long  Butte  well  to  the 
redelivery  point,  at  a  charge  of  18.74 
cents  per  Mcf  of  gas  redelivered. 

(5)  K-N  will  have  the  right  to  pur- 
chase up  to  25  percent  of  the  volumes 
tran^orted  for  M-W,  at  the  applica- 
ble FERC  area  rate. 

Since  the  proposed  sale  by  M-W.  the 
proposed  transportation  and  ex- 
change, and  the  facilities  necessary 
therefor  involve  the  sale  for  resale  and 
transportation  of  natural  gas  in  inter- 
state commerce,  subject  to  the  Juris- 
diction of  the  Commission,  said  sale 
and  service,  and  the  construction  of 
the  necessary  facilities,  are  subject  to 
the  requirements  of  Subsections  (c) 
and  (e)  of  Section  7  of  the  Natural 
Gas  Act* 

After  due  notice  by  publication  in 
the  Federal  Register  in  Docket  No. 
CP78-174.  on  February  2.  1978  (42  PR 
5877).  and  in  Docket  No.  CP78-216,  on 
April  7.  1978  (43  FR  1207),  a  timely  pe- 
tition to  intervene  was  filed  in  Docket 
No.  CP78-174  by  M-W  in  support  of 
the  application.  No  further  petitions 
to  lnter\ene.  notices  of  intervention. 


>M-W  agreed  to  transport  this  repur- 
chased gas  for  Monsanto,  through  M-Wi 
system  and  the  systems  of  unidentified 
pipeline  companies,  to  Monsanto's  plant  In 
Decatur.  Alabama.  There  can  be  no  authori- 
sation of  this  transportation  service  without 
appUcations  from  the  other  pipeline  compa- 
nies involved;  none  have  yet  been  filed. 

•The  sale  by  U-W  to  K-N  is  not  a  "first 
sale"  aa  defined  by  Section  (2K21)  of  the 
Natural  Gas  Policy  Act  because  (a)  the  vol- 
umes sold  are  not  solely  attributable  to  M- 
W*8  production,  and  (b)  the  sale  is  for  resale 
In  interstate  commerce,  and  thus  the  price 
of  the  gas  is  reKulated  pursuant  to  the  Nat- 
ural Gas  AcU  See  Section  270.203  of  the  In- 
terim Regulations  Implementing  the  Natu- 
ral Gas  Policy  Act. 
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NOTICES 


or  protests  to  the  granting  of  the  ap- 
plication have  been  filed. 

At  a  hearing  held  on  January  10. 
1979.  the  Commission  on  its  own 
motion  received  and  made  a  part  of 
the  record  in  this  proceeding  all  evi- 
dence, including  the  applications  and 
exhibits  thereto,  submitted  in  support 
of  the  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commiasion  finds: 

(1)  M-W  and  K-N  are  able  and  will- 
ing properly  to  do  the  acts  and  to  per- 
form the  services  proposed  and  to  con- 
form to  the  provisions  of  the  Natural 
Gas  Act  and  the  requirements,  rules, 
and  regulations  of  the  Commission 
thereunder. 

(2)  The  proposed  sale,  transporta- 
tion and  exchange  of  natural  gas  and 
the  construction  and  operation  of 
facilities  necessary  therefor  are  re- 
quired by  the  public  convenience  and 
necessity  and  certificates  therefor 
should  be  issued  as  hereinafter  or- 
dered and  conditioned. 

(3)  Participation  by  M-W  in  Docket 
No.  CP78-174  may  be  in  the  public  in- 
terest. 

TJie  Commission  orders: 

(A)  Upon  the  terms  and  conditions 
of  this  order,  certificates  of  public  con- 
venience and  necessity  are  issued  In 
EkKket  Nos.  CP78-174  and  CP78-216. 
authorizing  (1)  M-W  to  sell  natural 
gas  to  K-N;  (2)  K-N  to  transport  by 
exchange  natural  gas  for  M-W:  and  (3) 
K-N  and  M-W  to  construct  the  neces- 
sary facilities,  all  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications. 

(B)  The  certificates  issued  by  para- 
graph (A)  above  and  the  rights  grant- 
ed thereunder  are  conditioned  upon 
K-N's  and  M-Ws  compliance  with  all 
applicable  Commission  Regulations 
under  the  Natural  Gas  Act  and  par- 
ticularly the  general  terms  and  condi- 
tions set  forth  in  Part  154,  and  in 
paragraphs  (a).  (cK3),  (cK4).  (e).  <f). 
and  (g).  of  S  157.20  of  such  Regula- 
tions. 

(C)  M-W's  proposal  to  transport  gas 
for  Monsanto  is  denied  without  preju- 
dice. 

(D)  M-W  and  K-N  shall  complete 
construction  of  all  facilities  and  com- 
mence the  operation  thereof  within  12 
months  of  the  date  of  this  order. 

(E)  M-W  is  permitted  to  intervene  In 
Docket  No.  CP78-174  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  hovoever,  that  partici- 
pation of  such  intervener  shall  be  lim- 
ited to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and. 
Provided,  further,  that  the  admission 
of  such  intervener  will  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  proceeding. 


By  the  Commission. 

KEifHETH  F.  Plumb. 
Secretary. 
[FR  Doc.  79-2754  FUed  1-25-79;  8:45  am] 


[6450-01-M] 

tDoc.  No.  ER79-1401 

MfTIOfOUTAN  EDISON  CO. 

fropoMd  Tariff  C}i«n9« 

Jakuart  19.  1979. 

Take  notice  that  Metropolitan 
Edison  Company,  (Met-Ed)  on  Janu- 
ary 6,  1979.  tendered  for  filing  Supple- 
mental Letter  Agreements  dated  Octo- 
ber 30.  1978  to  the  Wheeling  and  Sup- 
plemental Power  Agreement  dated  No- 
vember 9.  1973  between  Met-Ed  (Rate 
Schedule  FPC  No.  26)  and  Allegheny 
Electric  Cooperative,  Inc. 

Met-Ed  states  that  the  Supplemen- 
tal Letter  Agreements  provided  for  the 
establishment  of  three  additional  de- 
livery points  for  service  to  Adams 
Electric  Cooperative.  Inc.,  a  member 
of  Allegheny  Electric  Cooperative,  Inc. 
MetrEd  further  states  that  the  addi- 
tion of  the  new  delivery  points  (a) 
Parkvllle,  (b)  Valley  and  (c)  Orrtanna 
115  KV  will  enable  the  Cooperative  to 
transfer  load  to  the  new  delivery 
points  resulting  in  improved  service 
capabilities  to  their  customers. 

Met-Ed  proposes  an  effective  date  of 
February  1,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  S9  1-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  t>efore 
February  6.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  int^ene. 
Copies  of  this  application  are  (on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2737  PUed  1-25-79;  8:45  ami 


[6450-01-M] 

IDoc.  No.  RP78-61] 

MOUNTAIN  FUEL  lESOURCXS,  INC 

Toriff  S)w«t  RHtHl 

January  17,  1979. 

Take  notice  that  on  January  8.  1979, 
Mountain  Fuel  Resources.  Inc.  (Re- 
sources) filed  First  Revised  Sheet  Nos. 
4.  65.  66.  68.  and  75  of  its  Rate  Sched- 
ule No.  T-1.  PERC  Gas  Tariff.  Origi- 
nal Volume  No.  1.  Resources  states 
that  the  Rate  Schedule  No.  T-1  covers 
transportation  service  available  to  any 
gas  distribution  system  or  gas  pipeline 
company  for  the  transportation  of 
natural  gas  by  Resources  through  its 
main  pipeline  system  located  in  Colo- 
rado and  Utah.  Rocky  Mountain  Natu- 
ral Gas  Company  is  currently  the  only 
customer  served  under  Rate  Schedule 
No.  T-1. 

Resources  states  that  the  tariff 
sheets  are  filed  in  order  to  change  the 
pressure  t)ase  for  Rate  Schedule  No. 
T-1  from  15.025  p«ia  to  14.73  psia,  to 
increase  the  transportation  rate  from 
that  currently  being  charged  to  17.79< 
per  Mcf  @  14.73  psia.  and  to  make 
some  minor  housekeeping-type  modifi- 
cations. 

Copies  of  the  filing  have  been  served 
upon  the  customers  of  Resources, 
Rocky  Mountain  Natural  Gas  Compa- 
ny and  Mountain  Fuel  Supply  Compa- 
ny, and  are  available  for  public  inspec- 
tion at  the  general  office  of  Resources. 
Suite  1450.  36  South  SUte  Street.  Salt 
Lake  City.  Utah  84111. 

Any  person  desiring  to  be  heard  and 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  January 
26.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  petitions  to  intervene  or 
protests  in  accordance  with  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it.  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  must  file  petitions  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Resources'  tariff 
filing  is  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc  79-2738  PUed  1-25-79;  8:45  am] 
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[6450-01-M] 

[Doc.  No.  RP79-191 

MOUNTAIN  FUEL  SUPf LY  CO. 

Ord«r  Acc*ptln9  for  niing  and  Swsponding  and 
SotNng  for  Hooring  fropotod  Roto  Incrooso, 
Swbioct,to  CondHion 

January  17. 1979. 

On  December  18.  1979.  Mountain 
Fuel  Supply  Company  ("Mountain 
Fuel")  tendered  for  filing  a  prop>osed 
rate  increase  in  the  transportation 
rate  contained  In  Its  special  Rate 
Schedule  X-4.  The  Increase  would  be 
from  4</mcf  to  13.2«/mcf  at  14.73  psia. 
Rate  Schedule  X-4  is  a  Gas  Purchase 
and  Exchange  Agreement  between 
Mountain  Fuel  and  Colorado  Inter- 
state Gas  Company  (CIG)  providing 
for  a  sale  priced  at  the  appropriate  na- 
tional rate,  of  a  portion  of  the  gas  pro- 
duced by  Mountain  Fuel  from  the 
Spearhead  Ranch  area  of  Wyoming. 
The  Rate  change  is  based  upon;  (I) 
claimed  increases  in  ^  the  investment 
costs.  (2)  reduced  trtmsportation  vol- 
umes, and  (3)  a  reduction  in  the  esti- 
mated remaining  life  of  the  reservoir. 

Mountain  Fuel  supported  its 
$156,000  Increase  with  only  State- 
ments L.  M,  &  N  even  thought  the  in- 
crease does  not  qualify  under 
9  154.63(bK4)  (Minor  Rate  Increase)  of 
the  Commission's  Regulations.  Inas- 
much as  the  increase  concerns  the 
transportation  rate  portion  of  a  single 
rate  schedule,  for  purposes  of  the 
filing  requirements  we  shall  treat  this 
filing  as  a  minor  rate  Increase  and 
accept  the  supporting  statements  as 
adequate  compliance  with  the  Com- 
mission's filing  requirements. 

Based  on  a  review  of  Mountain 
Fuels  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  or  oth- 
erwise unlawful.  Accordingly,  the 
Commission  shall  accept  Mountain 
Fuel's  proposed  rate  increase  for 
filing,  suspend  its  use  for  five  months 
or  until  June  18.  1979.  when  it  shall 
become  eligible  to  l>ecome  effective  in 
the  manner  prescribed  in  Section  4  of 
the  Natural  Gas  Act,  subject  to 
refund,  and  shall  set  the  matter  for 
hearing,  as  hereinafter  conditioned. 

Mountain  Fuel's  rates  reflect  corpo- 
rate federal  income  taxes  calculated  at 
a  48%  rate.  However,  since  Congress 
recently  adopted  a  tax  measure  which 
reduced  the  corporate  federal  income 
tax  rate  from  48%  to  46%  effective  on 
January  1.  1978.'  we  shall  require 
Mountain  Fuel  tio  file  revised  tariff 
sheets  reflecting  the  lower  rate  (46%). 
However.  Mountain  Fuel  shall  not  be 
permitted  to  make  offsetting  rate  ad- 
justments other  than  those  made  pur- 


NOTICES  \\\    I 

suant  to  Conunission  approved  track- 
ing provisions,  those  adjustments  re- 
quired by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

The  Commission  orders:  (A)  Moun- 
tain Fuel's  proposed  rate  increase  in 
the  transportation  rate  contained  in 
Rate  Schedule  X-4  of  its  FERC  Gas 
Tariff  is  hereby  accepted  for  filing  and 
sus];>ended  for  five  months,  until  June 
18.  1979.  at  which  time  it  may  be  made 
effective,  subject  to  refund,  upon 
motion  filed  by  Mountain  Fuel  in  ac- 
cordance with  the  Natural  Gas  Act.  as 
hereinafter  conditioned. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4.  5,  8,  and  15  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Mountain  Fuel. 

(C)  Staff  shall  serve  its  top  sheets  on 
or  before  April  20,  1979. 

(D)  A  Pvesidlng  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)),  shall  con- 
vene a  settlement  conference  In  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  a  Statement  of  Po- 
sition by  the  Staff  in  a  hearing  or  con- 
ference room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  Is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  rule  upon  all  mo- 
tions (except  motions  to  consolidate, 
sever,  or  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  Thirty  days  prior  to  the  end  of 
the  suspension  period  prescribed  In 
this  order.  Mountain  Fuel  shall  file  re- 
vised tariff  sheets  reflecting  the  46% 
corporate  federal  income  tax  rate. 
However.  Mountain  Fuel  shall  not  be 
permitted  to  make  offsetting  rate  ad- 
justments other  than  those  made  pur- 
suant to  Commission  approved  track- 
ing provisions,  those  adjustments  re- 
quired by  this  order,  and  those  re- 
quired by  other  Commission  orders. 

By  the  CommissioiL 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2755  PUed  1-25-79;  8:45  am) 


M 


■H.R.  13511.  PL  950600  (1978). 


[6450-01-M] 

[Doc.  No.  R'406] 

NATURAL  6AS  PlfEUNE  COMPANIES  FERC 
GASTARVFS 

ffopo—d  Awiowdfnf*  t*  Piirdia»od  0«m  Coct 
A/d^utfmia  Pravliloiil 

January  17, 1979. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
January  5.  1979,  tendered  for  filing 
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First  Revised  Sheet  No.  245  and  First 
Revised  Sheet  No.  253  to  its  FERC 
Gas  Tariff.  Original  Volume  No.  1  to 
become  effective  January  1. 1979. 

Eastern  Shore  states  that  the  pur- 
pose of  the  filing  is  to  revise  Eastern 
Shore's  PERC  Gas  Tariff  in  order  to 
comply  with  the  requirements  pre- 
scribed in  Commission  Order  No.  13 
issued  October  28,  1978  in  Docket  No. 
R-406.  Sheet  No.  245  reflects  the  pre- 
scribed tracking  dates  of  March  1  and 
September  1  under  E^astem  Shore's 
changes  in  Rates  to  Reflect  Curtail- 
ment Credits  or  Debits,  and  to  provide 
that  any  rate  adjustments  to  be  effec- 
tive subsequent  to  February  1.  1979 
shall  be  filed  to  be  effective  on  March 
1  and  September  1  of  each  year,  pro- 
vided however,  that  if  an  adjustment 
is  fUed  to  be  effective  March  1.  1979 
the  provision  that  adjustments  shall 
be  placed  into  effect  no  sooner  than 
six  months  after  the  next  previous  ad- 
justment shall  not  apply  thereto. 
Sheet  No.  252  provides  for  the  princi- 
ples of  interperiod  income  tax  alloca- 
tion in  the  determination  of  carrying 
charges  on  balances  in  FERC  Account 
No.  191— Unrecovered  Purchased  Gas 
Cost  Account  and  to  reflect  the  pre- 
scribed tracking  dates  of  March  1  and 
September  1  under  Eastern  Shore's 
Deferred  Gas  Cost  Adjustment. 

The  Company  states  that  copies  of 
the  filing  have  l>een  sent  to  each  of  its 
Jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  Norih  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1,8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  26.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  pariies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-2758  PUed  1-25-79;  8:45  am] 


[6450-01-M] 

[Doc.  No.  RP78-78] 

NATURAL  GAS  ftPELME  CO.  OF  AMERICA 

Propond  Change  in  FHC  Got  Tariff 

January  18, 1979. 
Take  notice  that  on  January  8,  1979. 
Natural    Gas    npeline    Company    of 
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America  (Natural)  submitted  for  tiling 
as  part  of  its  FERC  Gas  Tariff  the 
below  listed  tariff  sheeu  to  be  effec- 
tive January  1.  li»79. 

Third  Rcviszd  Volcmx  No.  1 

Second     Substitute    Thirty-aUth    'Revised 

Sheet  No.  5 
Substitute  Eleventh  Reviaed  Sheet  No.  6A 
Substitute  Second  Revised  Sheet  No.  5B 

Natural  states  it  has  reduced  its 
Base  Rates  from  the  level  shown  in  its 
pending  December  29,  1978  filing  in 
Docket  No.  RP78-78  to  reflect  the 
elimination  of  certain  American  Gas 
Association  research  costs,  as  required 
In  the  Commission  order  Issued  on  De- 
cember 27.  1978  in  Gas  Research  Insti- 
tute. Docket  No.  RP78-78  (GRI 
Order).  The  cost  of  service  supporting 
the  revised  Base  Rates  also  reflects 
the  adjustments  made  In  Natural's  De- 
cember 29.  1978  compliance  filing  for 
the  actual  balance  of  advance  pay- 
ments as  of  November  30.  1978.  the 
elimination  of  facilities  not  actually 
certificated  and  placed  In  service  by 
November  30,  1978,  and  the  reduction 
in  the  federal  income  tax  rate  from  48 
percent  to  46  percent. 

Natural  also  states  that  this  proce- 
dure is  appropriate  t>ecause  it  allows 
the  lower  tax  rate  to  be  reflected  in 
rates  cinrently  without  Impairing  Na- 
tural's refund  obligation,  from  and 
after  December  1.  1978,  for  all  items 
other  than  federal  income  tax  and  it 
will  also  serve  to  reduce  eventual  re- 
fvmds  in  this  proceeding. 

A  concurrent  filing  under  separate 
cover  at  Docket  No.  RP78-78  was  sub- 
mitted by  Natural  requesting  that  Its 
proposed  GRI  surcharge  be  approved 
at  the  3.5  mill  per  Mcf  level.  The  Base 
Rates  shown  on  this  latter  filing  are  at 
the  levels  prc^xMed  on  the  submitted 
tariff  sheets. 

Natural  requested  that  the  Commis- 
sion's Regulations  be  waived  to  the 
extent  necessary  to  permit  the  lower 
Base  Rates  to  become  effective  Janu- 
ary 1.  1979. 

Copies  of  Natural's  filing  and  tariff 
sheets  together  with  supporting  data 
have  been  mailed  to  Natural's  Jurisdic- 
tional customers,  interested  state  com- 
missions and  all  other  parties  in 
Docket  No.  RP78-78. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing Natural's  fUing.  All  such  com- 
ments should  be  submitted  to  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E..  Wash- 
ington, DC.  20426  on  or  before  Febru- 
ary 2, 1979. 

KEHNETH  p.  PLtJMB, 

Secretary. 
CFR  Doe.  19-rJb6  Piled  1-25-79;  8:45  am) 
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[6450-01-M] 

[Doc.  No.  ER70-571 
NEW  ENOIANO  POWR  CO. 


Jahtjabt  16.  1979. 

Take  notice  that  on  January  5.  1979. 
New  England  Power  Company  (NEP) 
tendered  for  filing  a  proposed  Settle- 
ment Agreement  executed  by  NEP  and 
its  Municipal  Customers.  Copies  of  the 
Agreement,  according  to  NEP.  have 
been  sent  to  Fitchburg  Gas  ic  Electric 
Light  Company  and  the  Village  of 
Lyndonville,  Vermont,  the  only  other 
customers  affected.  NEP  requests  that 
the  Commission  act  on  the  Settlement 
Agreement  by  February  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  conunents  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  U.t^.  Washing- 
ton, D.C.  20426,  on  or  before  January 
24,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  tills  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

KxmncTH  F.  Plomb, 
Secretary. 

[FR  Doc  79-3739  PUed  1-25-79:  845  am] 


[6450-01-M] 

IDoc.  No.  ER79-57) 
NiW  mOlAND  POWHl  CO.. 


I 

Januaby  16,  1979, 
Take  notice  that  on  January  5.  1979. 
New  EIngland  Power  Company  (NEP) 
tendered  for  filing  a  proposed  Settle- 
ment Agreement  executed  by  NEIP  and 
Its  Municipal  CXistomers.  Copies  of  the 
Agreement,  according  to  NEP,  have 
been  sent  to  Fitchburg  Gas  &  Electric 
Light  Company  and  the  Village  of 
Lyndonville.  Vermont,  the  only  other 
customers  affected.  NEP  requests  that 
the  Commission  act  on  the  Settlement 
Agreement  by  February  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  January 
24,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspectioii. 

Kknneth  F.  Plumb. 
Secretary. 

(FR  Doc  79-2773  Piled  1-25-79,  8:45  am] 


[6450-01-M]  ^ 

[Doc.  No.  ER79-142]  i 

MAOAIA  MOHAWK  K>WBt  COtP. 

I 

January  19,  1979.    { 

Take  notice  that  Niagara  Nohawk 
Power  Corporation  (Niagara),  on  Jan- 
uary 9.  1979,  tendered  for  filing  as  a 
propoeed  rate  schedule,  a  transmission 
agreement  between  Niagara  and  Con- 
solidated Edision  Company  of  New 
York.  Inc.  (Con  Edison),  dated  Octo- 
ber 3.  1978. 

The  service  to  be  rendered  by  Niag- 
ara provides  for  the  delivery  of  pump- 
ing and  generating  energy  in  connec- 
tion with  Nonfirm  Pumped  Storage 
Energy  Service  provided  to  Con  Edis- 
ion by  the  Power  Authority  of  the 
SUte  of  New  York  (PASNY)  under 
PANSY'S  Service  Tariff  No,  3. 

Transmission  capacity  to  be  made 
available  by  Niagara  to  Con  Edison 
will  be  that  amount  scheduled  on  an 
hourly  basis  by  Con  Edision  each  day 
for  the  subsequent  24-hour  period  be- 
ginning at  midnight. 

Niagara  asks  for  an  effective  date  of 
December  18.  1978,  and  therefore  re- 
quests a  waiver  of  the  notice  require- 
ments. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426.  in  accordance 
with  paragraphs  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procediu^  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9.  1979.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  service  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

I 

KgwuETH  P.  Plumb.      | 
Secretary. 

(FR  Doc.  79-2757  Filed  1-35-79:  8:45  ami 
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(Docket  No.  CP7ft-237,  Docket  No.  CP66- 

110.  e(  ail 

NOtTNEKN  NATUtAL  OAS  CO.  AND  OIEAT 

LAKES  OAS  TKANSMISSION  CO. 

Ord*r  ContolMatint  AppWcottcn*,  Granting 
Certain  lnt«rv»ntions,  Dcnytng  Certain  Lot* 
Intcrvantions.  ana  rravMlnf  for  roiwai 
N«arin«  Upon  Approval  of  Impert  AwMiari* 
totion 

Jakuaky  12,  1979. 

On  March  17.  1978,  as  supplemented 
on  November  16.  1978.  Northern  Natu- 
ral Gas  Company  (Northern)  filed  in 
Docket  No.  CP78-237  an  application 
pursuant  to  Sections  3  and  7  of  the 
Natural  Gas  Act  for  authorization  to 
Import  aynthetic  natural  gas  (SNG) 
from  Canada  by  displacement  and  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Northern  to  re- 
ceive and  transport  the  imported  vol- 
umes through  its  transmission  system 
and  for  an  order  approving  certain 
rate  treatment.  In  conjunction  with 
Northern's  application.  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  on  April  20,  1978,  fUed  a  peti- 
tion to  amend  its  authorizations  in 
Docket  Nos.  CP66-110.  et  oL.  to  permit 
deliveries  by  means  of  displacement  of 
the  gas  which  Northern  is  proposing 
to  import  in  E>ocket  No.  CP78-237. 
Northern's  and  Great  Lakes'  proposals 
are  more  fully  set  forth  in  their  re- 
spective applications,  as  supplement- 
ed. 

Northern  and  Great  Lakes  have  also 
filed  applications  with  the  Economic 
Regulatory  Administration  (ERA)  of 
the  Department  of  Energy  (DOE)  for 
import  authorizations  pursuant  to  Sec- 
tion 3  of  the  Natural  Gas  Act.  These 
applications  were  consolidated  by  ERA 
by  order  of  June  29,  1978,  In  ERA 
Docket  No.  78-002  NG.  et  aL  'The  Ad- 
ministrator of  ERA  has  been  author- 
ized to  determine  whether  the  pro- 
posed import  will  not  be  Inconsistent 
with  the  public  Interest  by  Sections 
301  and  402(f)  of  the  Department  of 
Energy  Organization  Act.  Pub.  L.  95- 
91,  and  DOE  Delegation  Order  Nos. 
0204-4  (42  FR  60726,  November  29. 
1977)  and  0204-25  (43  FR  47772).  Pur- 
suant to  Sections  3,  4,  and  7  of  the 
Natural  Gas  Act.  Subsections  402(e) 
and  (f)  and  Section  642  of  the  DOE 
Act,  and  DOE  E>elegation  Order  No. 
0204-26  (October  17.  1978.  43  PR 
47772),  the  Commission  has  Jurisdic- 
tion over  certain  aspects  of  Northern's 
and  Great  Lakes'  applications.  As  of 
the  date  of  this  order,  neither  ERA 
nor  the  Commission  has  rendered  a 
decision  on  the  subject  applications. 

Northern  seeks  authorization  to 
Import  from  Canada  and  to  receive 
and  transport  in  its  system  up  to 
75.000  Mcf  of  gas  per  day  for  five 
winter  seasons  (November  1  through 
March  31)  with  annual  volumes  not  to 
exceed  10  Bcf.  Deliveries  world  com- 


mence after  receipt  of  all  necessary 
regulatory  approvals.  Northern  pro- 
poses to  purchase  this  gas  from  Union 
Gas  Limited  (Union)  of  Chatham.  On- 
tario, pursuant  to  a  contract  dated  De- 
cember 21,  1977.  The  gas  Northern 
would  purchase  from  Union  would  be 
the  equivalent  on  an  aggregate  Btu 
basis  of  synthetic  natural  gas  (SNG) 
which  Union  has  contracted  for  and 
would  receive  from  Petrosar  Limited 
(Petrosar)  at  Conmna.  Ontario,  pursu- 
ant to  a  contract  between  Union  and 
Petrosar  dated  November  20.  1974. 
The  SNG  is  produced  in  a  plant  locat- 
ed near  Samla,  Ontario,  using  western 
Canadian  crude  oil  as  feedstock.  The 
plant's  capacity  Is  33.000  Mcf  per  day. 

It  is  proposed  that  from  April  1 
through  November  1  of  each  contract 
year.  Union  would  store  for  Northern's 
account  the  total  output  of  the  Petro- 
sar plant.  During  the  winter  period. 
Northern  would  nominate  deliveries 
from  Union  of  up  to  75,000  Mcf  per 
day.  which  would  come  from  Petro- 
sar's  daily  output  and  from  SNG 
placed  in  storage.  Northern  would  use 
these  supplies  to  meet  peak  day  re- 
quirements. 

Union's  gas  would  be  delivered  to 
Northern  through  arrangements  with 
TransCanada  PlpeLlnes  Limited 
(TransCanada)  and  Great  Lakes. 
Great  Lakes  has  an  existing  arrange- 
ment with  TransCanada  whereby 
TransCanada  delivers  gas  to  Great 
Lakes  at  the  Minnesota-Manitoba 
border  near  E^merson.  Manitoba,  and 
Great  Lakes  transports  the  gas  and  re- 
delivers it  to  TransCanada  at  the 
Michigan-Ontario  border  near  St. 
Clair.  Michigan.  TransCanada  trans- 
ports and  sells  a  portion  of  these  rede- 
livered voliunes  to  Union  at  Dawn,  On- 
tario. Great  Lakes  also  transports  gas 
for  the  account  of  Northern  from  the 
Emerson  import  point  to  interconnect- 
ing points  with  Northern  at  Carlton 
and  Grand  Rapids.  Mlimesota  and 
Wakefield.  Michigan.  On  days  when 
Northern  requests  gas  from  Union. 
Great  Lakes  would  reduce  its  deliv- 
eries to  Union  by  an  equivalent 
volume.  Union  would  reduce  the  vol- 
umes of  SNG  held  in  storage  for 
Northern's  account,  and  would  use 
this  gas  to  serve  its  own  market.  Great 
Lakes  would  then  deliver  the  addition- 
al volumes  received  from  TransCanada 
(attributable  to  the  SNG  volumes)  and 
deliver  this  gas  to  Northern  at  the 
three  interconnection  points  with 
Northern,  with  Carlton  as  the  primary 
delivery  point. 

Great  Lakes  has  entered  into  an 
agreement  with  TransCanada  whereby 
gas  delivered  to  Northern  under  the 
Northern-Union  agreement  would  for 
billing  purposes  be  included  as  gas  de- 
livered by  Great  Lakes  to  TransCTan- 
ada  at  St.  Clair,  Michigan  imder  the 
transportation  contract  between  Great 
Lakes  and  TransCanada  dated   Sep- 
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tember  12.  1967.  Northern  would  not 
be  charged  by  Great  Lakes  for  the 
transportation  service  provided. 

Pursuant  to  the  contract  between 
Northern  and  Union.  Northern  would 
pay  Union  a  contract  price  which  is 
based  on  a  formula  which  does  not 
have  a  cost  of  service  derivation.  The 
price  for  the  SNG  is  related  to  the 
value  of  the  various  petrochemical 
products  created  by  Petrosar  at  its 
plant  and  the  plant's  feedstock  costs 
which,  in  turn,  are  related  to  the  price 
of  crude  oil  in  Alberta.  Northern 
would  also  pay  a  monthly  demand 
charge  and  a  commodity  charge  for 
the  storage  service. 

Northern  says  that  the  total  average 
incremental  cost  per  Mcf  of  the  sub- 
ject gas  (including  storage)  would  be 
$3.86  In  1978-79.  and  would  Increase  to 
$5.33  in  1982-83.  On  a  rolled-ln  basis, 
the  effect  on  Northern's  annual 
system  cost  per  Mcf  of  sales  would  be 
4.26  cents  in  1978-79,  and  would  in- 
crease to  8.47  cents  in  1982-63. 

Northern  contends  that  It  needs  the 
SNG  to  serve  high-priority  customers 
on  its  system.  Northern  asserts  that 
without  the  SNG,  It  will  need  to  cur- 
tail into  priority  categories  1,  2B,  2C. 
and  3  of  its  curtailment  plan.  ■ 

Northern  requests  that  it  be  permit- 
ted to  recover  the  costs  of  the  pur- 
chase of  SNG  on  a  rolled-ln  basis.  In 
addition.  Northern's  proposed  tariff 
provides  that  the  costs  of  SNG  may  be 
included  in  its  annual  Purchased  Gas 
Adjustment  (PGA)  filings.  In  its 
March  17,  1978,  application.  Northern 
also  sought  authority  to  include  a  sur- 
charge in  its  1978  POA  rate  filing  to 
be  effective  only  during  the  year  1979 
to  recover  the  estimated  cost  of  SNG 
to  be  incurred  during  November  and 
December  1978.  Northern  asserted 
that  the  surcharge  is  required  in  order 
to  avoid  deferring  imtil  1980  collection 
of  an  estimated  $12.8  million  in  pur- 
chased gas  costs. 

In  August  1978.  the  National  Energy 
Board  of  Canada  issued  an  export  li- 
cense to  Union. 

Northern's  application  and  Great 
Lakes'  petition  to  amend  are  compan- 
ion filings  for  one  project.  We  find 
that  the  expeditious  management  of 
these  applications  would  be  best 
served  by  consolidating  them,  and  we 
so  order. 


'Northern's  curtailment  plan  consists  of 
the  following  priority  categories: 

Priority  1:  Residential,  small  commercial 
and  Industrial  requirements. 

Priority  2:  (a)  Customer  storage  Injection 
requirements.  ' 

<b)  Firm  Industrial  requirements  for  plant 
protection,  feedstock  and  process  needs. 

(c)  Cormnerclal  and  Industrial  require- 
ments 300  to  499  per  day  or  less  than  50.000 
Mcf  annually. 

Priority  3:  All  commercial  requirements 
500  Mcf  to  1499  Mcf  per  day  and  all  Indus- 
trial not  specified  In  Priorities  1  through  10. 

Priorities  4-11:  Industrial  requirements 
«ith  alternate  fuel  capabilities. 
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In  Docket  No.  CP78-237.  timely  no- 
tices of  intervention  or  petitions  to  in- 
tervene WCT-e  filed  by  the  foUowing: 

( I )  lovira  Public  Service  Company 

(J)  Iowa  Electric  Light  and  Power  Comi>a- 
ny 

(3)  Northwestern  Public  Service  Company 

(4)  Northern  Illinois  Gas  Company 

(5)  Terra  Chemicals  International.  Inc. 
(6>   Northern    Municipal   Defense   Group 

and  Minnesota  Municipal   Utilities  Aaaoci- 
ation 

(7)  Iowa  Power  and  Light  Company 

(8)  Union  Gas  Limited 

<9)  Wisconsin  Power  and  Light  Company 
(10)  Wisconsin  Gas  Company 

(II)  Metropolitan  Utilities  District  of 
Omaha 

(12)  lowa-niinois  Gas  and  Electric  Compa- 
ny 

(13)  Greeley  Gas  Company 

(14)  Nebraska  natural  Gas  Company 

Untimely  notices  of  intervention  or 
petitions  to  intervene  were  filed  by  the 
following: 

(1)  Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin) 

(2)  TransCanada  PipeLines  Limited 

(3)  Michigan  Public  Ser\ice  Commission 

(4)  Minnesota  Gas  Company 

(5)  Public  Service  CommLssion  of  Wiscon- 
sin 

(6)  Kansas-Nebraska  Natural  Gas  Compa- 
ny. Inc. 

(7)  Northern  Central  Public  Service  Com- 
pany. Division  of  Donovan  Companies,  Inc. 

(8)  North  Central  Public  Service  Corpora- 
tion 

(9)  Iowa  Southern  Utilities  Company 

(10)  Columbia  LNG  Corporation 

In  Docliet  Nos.  CP66-110.  et  oL. 
Union,  TransCanada,  and  Wisconsin 
Oas  Company  filed  timely  petitions 
for  leave  to  intervene. 

Those  interveners  who  filed  timely 
petitions  are  granted  leave  to  inter- 
vene. Of  those  interveners  who  filed 
petitions  to  intervene  out-of-time,  only 
Columbia  LNG  Corporation  and 
TransCanada  stated  any  Justification 
for  their  late  filings.  Columbia  LNO 
Corporation's  and  TranaCanada't  peU- 
tk»M  to  tntCTTCDe,  therefore.  atrnH  be 
granted:  the  others  ihall  be  denl«d. 
See  Trunkliue  Qa*  Co.,  et  aL,  Docket 
Na  CP78-Sd«.  order  iaeued  November 
15,  1978.  The  notices  of  intervention  of 
the  Michigan  Public  Senrioe  Commis- 
sion and  the  Public  Service  Commis- 
sion of  Wis(X)nsin  are  also  granted. 

In  Docket  No.  CP78-237,  the  Metro- 
politan UtUities  District  of  Omaha 
(Omaha)  filed  a  timely  request  for  a 
formal  hearing.  On  the  basis  of  North- 
em's  and  Great  LAkes'  applications. 
Northern's  responses  to  Staff  deficien- 
cy letters,  and  Omaha's  request  for  a 
formal  hearing,  we  believe  that  the 
subject  applications  should  be  set  for 
formal  hearing  on  the  foUowing  gener- 
al issues: 

(1 )  Do  Northern's  winter  market  re- 
quirements necessitate  the  purchase 
of  thisSNG? 
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(2)  Are  there  less  expensive  sources 
of  supply  available  to  Northern  to 
meet  Northern's  winter  requirements? 

(3)  Should  Northern  receive  PGA 
rate  treatment  for  the  cost  of  the 
SNG? 

These  issues  tav  ones  which  the 
Commission  normally  addresses  in  de- 
termining whether  Cb  grant  a  certifi- 
cate of  public  convenience  and  necessi- 
ty under  Section  7  of  the  Natural  Gas 
Act.  E>OE  Delegation  Order  No.  0204- 
26  specifies  that  all  functions  under 
Sections  4,  5.  and  7  of  the  Natural  Gas 
Act  are  to  be  exercised  by  the  FERC, 
as  well  as  certain  other  fimctions 
within  the  purview  of  Section  3  of  the 
Natural  Gas  Act.  Delegation  Order  No. 
0204-25  delegates  to  the  Administrator 
of  the  ERA  the  authority  to  deter- 
mine whether  the  importation  is  not 
inconsistent  with  the  public  interest 
under  Section  3  of  the  Natural  Gas 
Act  on  the  basis  of  the  following  con- 
siderations: 

(1)  The  security  of  supply  and  effect 
on  U.S.  balance  of  payments; 

(2)  The  price  proposed  to  be  charged 
at  the  point  of  importation: 

(3)  Consistency  with  duly  promul- 
gated and  published  regulations  or 
statements  of  policy  of  the  Depart- 
ment of  Energy  specifically  applicable 
to  imports  of  natural  gas: 

(4)  National  need  for  the  natural  gas 
to  be  imported; 

(5)  Such  other  matters  within  the 
scope  of  Section  3  of  the  Natural  Oas 
Act  as  the  Administrator  shall  find  in 
the  circumstances  of  a  particular  case 
to  be  appropriate  for  his  determina- 
tion, including:  (A)  Regional  needs  for 
the  natural  gas  to  be  imported;  (B) 
The  eligibility  of  purchasers  and  par- 
ticipants and  their  respective  shares. 

In  general,  the  delegation  orders 
provide  that  ERA  is  to  determine 
whether  the  proposed  import  is  (in- 
sistent with  the  national  interest  and 
the  national  and  regional  need  for  gaa. 
The  Comntiasion  la  to  determine 
whether  the  propaad  eerree  the  public 
(xynvenience  and  neoeoilty  of  the  pipe- 
Une  applicants,  their  customers,  and 
the  ultimate  coonimera  of  the  pro- 
poeed  gas  supply. 

The  delegation  orders  api>ear  to  con- 
template that  ERA  would  act  on  an 
import  application  prior  to  the  com- 
mencement of  any  formal  proceedings 
before  the  Commission.  However,  no 
specific  procedures  have  been  devel- 
oped between  the  ERA  staff  and  the 
FEIRC  staff  to  prcKess  expeditiously 
matters  within  the  scope  of  the  dele- 
gation orders.  In  the  matter  before  us, 
the  Applicant  filed  simultaneously  ap- 
plications before  ERA  and  the  Com- 
mission almost  nine  months  ago.  As  of 
the  date  of  this  order,  neither  ERA 
nor  this  Conmiisslon  has  taken  formal 
action  on  the  subject  applications.  The 
applications  before  us  involve  matters 


which,  we  now  believe,  will  have  to  be 
set  for  formal  hearing  at  this  Commis- 
sion if  ERA  approves  the  related  ap- 
plications presently  before  it.  In  order 
to  put  the  parties  to  this  proceeding, 
including  the  Commission  staff,  on 
noti(x  tiiat  a  formal  hearing  will,  in  all 
likelihood,  be  required  on  the  subject 
applications  if  ERA  approves  the  re- 
lated import  authorizations,  the  Com- 
mission hereby  announces  that  it  In- 
tends to  issue  an  order  specifying  the 
issues  to  be  set  for  hearing  and  the 
procedures  to  be  followed,  following 
any  ERA  approval  in  this  matter.  The 
Commission  lielieves  that  this  order 
will  assist  the  parties  in  preparing  for 
future  Commission  proceedings  In  the 
subject  d(x;kets  and  will  expedite  con- 
sicleration  of  these  matters  by  the 
Commission. 

At  this  time,  however,  we  can  not  set 
forth  in  a  definitive  fashion  all  the 
issues  which  may  be  the  subject  of  a 
formal  hearing.  That  can  not  be  done 
until  the  Administrator  of  ERA  issues 
his  order,  with  any  terms  and  condi- 
tions which  he  may  attach.  Under  Del- 
egation Order  No.  0204-26,  the  Com- 
mission has  the  authority  to  issue 
ordeES  granting  import  and  certificate 
authorizations  in  a  maimer  necessary 
or  appropriate  to  implement  the  deter- 
minations made  by  the  Administrator 
of  ERA  pursuant  to  Delegation  Order 
No.  0204-25.  The  Commission  may 
grant  its  import  authorization  only  if 
it  adopts  the  terms  and  conditions  at- 
tached by  the  Administrator  in  his 
order  granting  Import  authorization. 
The  Commission,  however,  may  deny 
any  application  if  the  Commission  de- 
termines that  the  application,  as  con- 
ditioned by  the  Administrator,  is  in- 
consistent with  Sections  4,  5,  or  7  of 
the  Natural  Oas  Act  or  those  portions 
of  Section  3  which  have  delegated  to 
the  Commission  by  Delegation  Order 
No.  0204-28. 

The  CommUrlon  flnds:  (1)  It  is  neo- 
eaaary  and  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Om»  Act 
that  notice  be  given  of  the  Commis- 
sion's present  intent  to  hold  a  public 
hearing  on  the  matters  involved  and 
the  issues  presented  as  hereinbefore 
described  and  limited,  as  well  as  any 
other  matters  and  issues  which  the 
Commission  determines  shall  be  the 
subject  of  public  hearing  In  any  future 
order  following  any  approval  by  the 
Economic  Regulatory  Administration 
of  the  related  application  of  Northern 
and  Great  Lakes  presently  before  it. 

(2)  Participation  in  these  proceed- 
ings by  the  listed  timely  interveners 
may  be  in  the  public  interest  and  per- 
mitting the  filing  of  TransCanada's 
and  Columbia  LNG  Corporation's  late 
petitions  to  intervene  and  accepting 
the  late-filed  notices  of  intervention 
will  not  delay  the  proceedings  anci 
may  be  in  the  public  interest. 


(3)  The  public  convenience  and  ne- 
cessity as  well  as  the  expeditious  man- 
agement of  these  prcxeedings  require 
the  consolidation  of  Northern's  appli- 
cation and  Great  Lakes'  petition  to 
amend. 

The  Commission  orders:  (A)  The  ap- 
plication fUed  in  I>ocket  No.  CP78-237 
by  Northern  and  the  petition  to 
amend  filed  by  Great  Lakes  in  Docket 
Nos.  CP66-110,  et  al..  are  hereby  con- 
solidated and  shall  be  set  for  public 
hearing  if  ERA  approves  the  related 
Import  applications  in  ERA  Docket 
No.  78-002  NG,  et  cLL.  and  if  the  Com- 
mission at  that  time  believes  a  hearing 
is  required. 

(B)  TransCanada,  Colvunbia  LNO 
Corporation,  and  those  persons  filing 
notices  of  intervention  or  timely  peti- 
tions to  intervene  are  permitted  to  in- 
tervene subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however,  that  participation  of  such  in- 
terveners shaU  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  peti- 
tions to  Intervene;  and  Provided,  fur- 
ther, that  the  admission  of  such  inter- 
veners shall  not  be  considered  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

(C)  Those  persons  filing  im timely 
petitions  to  Intervene  who  offered  no 
justification  for  their  late  filing  are 
hereby  denied  leave  to  Intervene. 

By  the  Commission. 

ElENNETH  P.  PUJMB. 

Secretary. 
[FR  Doe.  79-2774  FUed  1-2&-79:  8:45  am] 
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[Doc.  No.  CP79-IS3] 
,     ONO  WCSTCRN,  mC 


Janitabt  18, 1979. 

Take  notice  that  on  E>ec«mber  20, 
1978,  ONG  Western.  Inc.,  624  South 
Boston  Avenue.  Tulsa.  Oklahoma  (Ap- 
plicant) filed  an  application  in  Docket 
No.  CP78-133  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section 
2.70  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.70)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appli- 
cant to  sell  natural  gas  to  Natural  Gas 
P^jeline  Company  of  America  (Natu- 
ral), all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  has  agreed 
to  sell  to  Natural  for  a  term  of  8  years 
such  quantities  of  gas  as  Applicant 
may  have  available,  ■  at  the  price  of 


•Estimated  volumes  would  be  1M.500  Mcf 
per  day. 
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$2.0001  per  Mcf  of  gas.  Such  sale  is  re- 
quired by  Natural  to  meet  its  emergen- 
cy needs  pursuant  to  Section  2.70  of 
the  CommissicHi's  General  Policy  and 
Interpretations,  it  is  assertecL 

Applicant  states  that  it  gathers  nat- 
ural gas  wltliin  the  State  of  Oldahoma 
and  sells  such  gas  to  its  parent  compa- 
ny, Oldahoma  Natural  Gas  Company, 
and  is  exempt  from  the  provisions  of 
the  Natural  Gas  Act  and  the  regula- 
tions thereunder.  Applicant  requests 
that  the  requested  authorization  pro- 
vide that: 

(a)  The  Commission  specifically 
waives  its  accounting  and  reporting  re- 
quirements with  respect  to  Applic:ant 
for  the  term  of  the  authorization,  pro- 
vided Applicant  reports  the  volumes  of 
gas  sold  and  the  pric%  paid  for  the  gas. 

(b)  The  facilities,  transpyortation. 
and  sales  by  suppliers  of  gas  to  Appli- 
cant, including  but  not  limited  to  any 
producers,  and  aU  of  the  existing  facil- 
ities, transportation  of  gas,  and  sales 
by  Applicaint  with  the  exception  of  the 
proposed  sales  and  the  related  inter- 
connecting facilities  shall  remain 
exempt  from  Commission  jurisdiction 
and  their  non-jurisdictional  stattis 
shall  not  be  affected  by  the  authoriza- 
tion requested. 

(c)  Applicamt  is  permitted  and  re- 
quired to  abandon  the  sales,  transpor- 
tation, and  facilities  referred  to  at  the 
end  of  the  eight-year  term  without 
further  action  by  Applicant  or  the 
Commission.  siKh  condition  being 
equally  applicable  to  any  suppliers  of 
Applicant  for  the  purpose  of  making 
the  proposed  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
F>ebruary  9,  1979.  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  30426,  a  petiticm  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Prcxredure 
(18  CFR  CM-  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
167.10).  All  protests  filed  with  the 
Conunissidn  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  bearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  noUcx  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Mirisdictlon  conferred  upon 
the  Fecieral  Energy  Regulatory  Com- 
missibn  by  Sections  7  and  IS  of  the 
Natiuid  Gas  Act  and  the  Ccxnmission's 
Rules  of  Practice  and  Procedure,  a 
hearimg  will  be  hdd  without  further 
itotice  before  the  Commission  or  its 
designee,  on  ttiis  application  if  no  peti- 
tion to  intervene  is  filed  witliin  the 

'        \      .  i    1  1     • 
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time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  c;ertificate  is 
required  by  the  public  convenience 
and  nec^essity.  If  a  petiticm  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  prcxredure  herein  pro- 
vided for.  unless  c^herwise  advised,  it 
will  be  unnec:essary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. I 

KsmrETB  F.  Pluicb,  ' 

Secretary. 

[PR  Doc.  79-r754  POed  1-25-T9:  8:45  am] 


[6450-01-M] 

IDock.  No.  CP7»-40«] 

PANHANME  lASTEMU  PIK  UM  CO.  AND 
TMINKUNf  OAS  CO. 


Jakuart  18.  19791, 
Take  notice  that  on  December  20. 
1978,  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  and  Trunkline 
Gas  Company  (Trunkline)  (Petition- 
ers), P.O.  Box  1642,  Houston,  Texas 
77001.  flled  in  Docket  No.  CP76-409  a 
petition  to  amend  the  order  issued  on 
November  1.  1976.  in  the  instant 
dcxJiet  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §2.79  of  the 
Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.79)  to  author- 
ize Petitioner  to  transport  for  two 
years  natural  gas  for  Glass  Containers 
Corporation  (Glass),  all  as  more  fully 
set  forth  in  the  petition  to  amend  on 
file  with  the  Commission  and  open  to 
public  inspection. '  J 

Petitioners  state  thai  Glass  hBS  a 
continuing  need  for  gas  supplied  pur- 
suant to  f  2.79  of  the  Oommission's 
General  Policy  and  Interpretations, 
and  that  to  meet  that  need  Glass  has 
contracted  with  John  O.  Clay  and  As- 
scx;iates  to  punfliase  gas  from  a  well  in 
Caldwell  Parish,  Lcniisiana,  at  a  rate  of 
$2,075  per  milUoo  Btu's.  Petitioners 
request  that  their  previous  authoriza- 
tion be  extended  to  allow  them  to  re- 
ceive, transport  and  deliver  up  to  660 
Mcf  per  day  on  a  firm  basis  and  440 
Mcf  of  gas  per  day  on  best-efforts 
basis.  It  is  stated  that  Trunkline  would 
receive  the  gas  troax  the  wellhead 
throiigh  existing  facrilitles,  deliver  it  to 
Panhandle  at  an  existing  interconnec- 
tion between  their  systems  in  Tuscola. 
Illinois.  whereupcMi  Panhandle  would 
transport  the  gas  to  Citisens  Gas  and 
Coke  Company  for  Glass'  acxount.at 


•Thta  proceeding  was  commenced  before 
the  FPC.  By  joint  recnlation  of  October  1. 
1977  (IQ  CFR  lOM.l.  it  was  transferred  to 
the  Commission. 
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an  interconnection  between  their  sys- 
tems In  Marion  County.  Indiana.  Glass 
would  pay  a  monthly  charge  of  $3,485 
to  Petitioners,  to  be  adjusted  up  or 
down  at  a  rate  of  17.38  cents  per  Mcf. 
depending  on  the  amount  of  gas  trans- 
ported above  or  below  the  firm  trans- 
portation volumes.  It  is  stated  that 
Panhandle  would  reimburse  TrunWlne 
approximately  82.6  percent  of  the  fees 
collected  from  Glass. 

The  petition  Indicates  that  Trunli- 
line  would  construct  a  measuring  sta- 
tion at  the  point  of  receipt  in  Caldwell 
Parish  and  that  Glass  would  reim- 
burse Trunkline  for  the  cost  of  such 
facility. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  9.  1979.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20428.  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  VIO)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

KEinfETH  F.  Plumb. 
Secretary. 

[FR  Doc  79-2740  PUed  1-25-79:  8:45  am] 


[6450-01 -M] 

[Doc.  No.  CP75-1631 

SOUTHEtN  NATUtAL  GAS  Ca 

Second  Amendment  to  Application  fof  Plpolino 
Cortificato 

I  jAirtJAKY  18.  1979. 

Take  notice  that  on  November  13, 
1978.  Southern  Natural  Gas  Company 
(Applicant),  filed  in  Docket  No.  CP75- 
163  a  second  Amendment  to  its  appli- 
cation pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  oper- 
ation of  facilities  for  the  transporta- 
tion of  natural  gas.  all  as  more  fully 
set  forth  in  the  amendment  to  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  now  proposes  certain  revi- 
sions in  the  facilities  originaUy  pro- 
posed in  the  subject  docket,  which  will 
enable  it  to  receive  gas  to  be  pur- 
chased or  transported  by  it  from 
South  Marsh  Island  Blocks  268.  269. 
and  281.  offshore  Louisiana.  Trunkline 


NOTICES 

Gas  Company  will  transport  the  gas 
from  offshore  to  a  point  near  South- 
em's  Shadyside  Compressor  Station. 
St.  Mary  Parish.  Louisiana.  Applicant 
states  that  certain  reductions  In  the 
facilities  orglnally  proposed  at  the 
subject  docket  are  necessary  because 
of  a  decrease  in  the  quantity  of  gas  to 
be  transported  by  Trunkline  for  the 
account  of  Applicant,  such  decrease 
being  attributable  to  the  fact  that  al- 
ternate arrangements  have  been  made 
with  respect  to  gas  produced  from 
Blocks  64,  74  and  E/2  of  65.  Eugene 
Island  Area,  offshore  Louisiana,  which 
Applicant  had  previously  contemplat- 
ed would  be  received  and  transported 
through  the  facilities  proposed  In  this 
docket. 

The  revised  facilities  for  which  Ap- 
plicant requests  a  certificate  of  public 
convenience  and  necessity  by  the 
amendment  are  approximately  0.96 
miles  of  18-inch  pipeline.  1.800  horse- 
power compression  and  related  facili- 
ties. The  estimated  cost  of  revised  pro- 
posed facilities  is  $2,952,887.  which  Ap- 
plicant states  will  be  financed  from 
funds  on  hand. 

Applicant  further  requests  authori- 
zation to  relocate  to  Shadyside  Com- 
pressor Station  on  a  temporary  basis 
1,080  horsepower  of  existing  compres- 
sion located  at  Gwlnville  Compressor 
Station  in  Jefferson  Davis  County, 
Mississippi.  Applicant  states  that  the 
proposed  temporary  relocation  is  nec- 
essary to  permit  the  early  commence- 
ment of  deliveries  from  South  Marsh 
Island  Blocks  268,  269  and  281  in  ac> 
cordance  with  Commission  Opinion 
Nos.  10  and  10-A,  prior  to  the  date  on 
which  Applicant  anticipates  that  the 
proposed  permanent  compression 
horsepower  will  be  ready  for  service. 
Applicant  estimates  the  cost  of  the 
proposed  relocation  to  be  $140,814. 
which  cost  includes  the  cost  of  return- 
ing the  relocated  compression  to 
Gwlnville  Compressor  Station.  Appli- 
cant states  that  the  proposed  tempo- 
rary relocation  will  not  adversely 
affect  the  operation  of  Applicant's 
Gwlnville  Compressor  Station. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
February  2.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 


vene in  accordance  with  the  Conunls- 
slon's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction,  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
Application  if  no  petition  to  Intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  finds  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KzNirrrH  F.  PttntB. 
Secretary. 

(FR  Doc.  79-2776  PUed  1-25-79:  8:45  am] 


[6450-01-M] 

(Doc  Not  CP67-337:  CP77-18:  CI77-278: 
CI77-S111 

SOUTH  TEXAS  NATUtAL  OAS  OATHCRINO  CO. 
AND  COASTAi  STATU  GAS  rtODUONO 
CO. 

Infofinol  CoflT9ran€#  | 

Jakuary  18.  1979. 

Take  notice  that  an  Informal  confer- 
ence will  be  held  on  February  7.  1979. 
with  respect  to  certain  matters  and 
problems  that  are  the  outgrowth  of 
the  applications  and  other  related  fil- 
ings that  have  been  submitted  by  the 
parties  to  the  above-styled  proceed- 
ings. 

One  of  the  main  purposes  of  this 
conference  is  to  enable  the  Commis- 
sion Staff  to  make  a  current  assess- 
ment and  evaluation  of  the  problems 
underlying  these  filings.  It  would  be 
helpful  to  such  an  evaluation  if  the 
parties  are  able  to  state  their  present 
position  relative  to  each  of  the  above- 
styled  proceedings  at  this  conference 
and  whether  they  are  of  the  view  that 
each  proceeding  is  so  related  to  the 
others  that  such  proceedings  should 
be  consolidated  for  purposes  of  Com- 
mission action. 

It  further  appears  that  the  existence 
of  a  substantial  imbalance  in  an  ex- 
change arrangement  authorized  by 
the  Commission  in  the  proceeding  en- 
titled South  Texas  Natural  Gas  Com- 
pany  in  Doc.  No.  CP67-337  has  to 
some  degree  delayed  the  expeditious 
determination  of  the  other  proceed- 
ings. It  would  further  assist  in  the 


evaluation  of  the  applicatioDS  filed  in 
the  above-styled  proceedings  if  South 
Texas  Natural  Gas  Gathering  Compa- 
ny and  Trunkline  Gas  Company  would 
be  prepared  to  discuss  at  this  confer- 
ence proposals  that  they  would  deem 
acceptable  providing  for  the  elimina- 
tion of  this  imbalance.  The  latter  two 
companies  would  be  further  expected 
to  indicate  why  they  felt  that  their 
proposals  were  Justifiedx  or  warranted 
in  view  of  all  of  the  underlying  facts 
and  circumstaiM:es. 

The  above-noted  conference  will  be 
held  on  February  7.  1979.  in  Room  No. 
8402.  at  the  Offices  of  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426  at  10:00  a.m. 

KKHwri'H  F.  Plumb. 
Secretary. 

CFR  Doc.  79-2741  POed  1-25-79;  8:45  ami 


[6450-01-M]  H 

(Doc.  No.  CP79-132] 

TENNESSEE  OAS  nPEUNE  CO.,  A  DIVISION  OF 
TENNECO  INC  AND  CONSOUOATED  GAS 
lUrrtYCOIF. 

Jawuaky  17. 1979. 
Take  notice  that  on  December  20. 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee). P.O.  Box  2511.  Houston. 
Texas  77001.  and  Consolidated  Gas 
Supply  Corporation  (Consolidated), 
445  West  Main  Street,  Clarksburg, 
•  West  Virginia  26301.  (Applicants)  filed 
an  application  to  Docket  No.  CP79-132 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicants  to  add  a  proposed  delivery 
point,  to  be  paid  for  by  Consolidated 
and  constructed  and  operated  by  Ten- 
nessee, aD  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  op>en  to  public  Inspection. 
AppUcants  propose  for  Tennessee  to 
construct  and  operate,  at  an  initial  es- 
timated cost  of  $92,200  to  be  borne  by 
Consolidated,  connecting  and  measur- 
ing facilities  in  Mercer  County.  Penn- 
sylvania, as  an  additional  delivery 
point  to  Consoiidated  In  Tennessee's 
Northern  Rate  Zone.  The  proposed  de- 
livery point  is  stated  to  be  capable  of 
maximum  dafly  deliveries  of  7,000  Mcf 
of  gas;  these  volumes  would  not  in- 
crease the  quantities  of  gas  Tennessee 
has  been  previously  authorized  to  de- 
liver to  Consolidated.  The  proposed 
cormection  Is  stated  to  be  required  in 
order  to  erxsure  continued  service  to 
The  Peoples  Natural  Gas  Company's 
customers. 

Applicants  further  propose  to  amend 
their  existing  service  agreement  to 
substitute  their  previously  certificat- 


I  Noncis  ;         •    I 

ed.  Jointly-owned  storage  pool  meters 
at  the  EUisburg  Storage  Pool  in  Potter 
County,  Pennsylvania,  as  the  primary 
CD-4  delivery  point  for  sales  by  Ten- 
nessee to  Consolidated  in  lieu  of  the 
EUisburg  Sales  Delivery  Point  which  is 
proposed  to  be  retained  in  place  as  an 
emergency  delivery  point. 

Any  perstHi  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  9,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
^he  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the.  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  fiulher  notic#  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  api^cation  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion oo  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  time^  fUed.  or  if  the 
Commissimi  on  its  own  motkm  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  rM>tice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wfll  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear 
ing. 

Kbnheth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-2742  POed  1-25-79:  8:45  ami 


[6450-01-M) 

OSoefcct  NO.  CP79-14S) 
TIANSCONTlNeaAl  GAS  nff  UNE  CORF. 


Jahuary  is.  1979. 
Take  notice  that  on  January  2,  1979. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant).  P.O.  Box  1396, 
Houston.  Texas  77001.  filed  in  Docket 
No.  CP79-143  an  application  pursuant 


5511 

to  Section  7(c)  <rf  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation of  up  to  21,000  Mcf  (14.73 
psia)  of  natural  gas  per  day  on  a  firm 
basis  for  Florida  Gas  Transmission 
Company  (Florida),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Conunission  and  open  to 
public  inspection. 

Applicant  request  authorization  to 
transport  up  to  21,000  Mcf  of  natural 
gas  per  day  for  Florida  pursuant  to 
the  terms  of  a  gas  transportation 
agreement  dated  September  11,  1978, 
between  the  two  companies,  which  gas 
Florida  has  contracted  to  purchase 
from  ^lell  OU  Company  (Shell).  Flor- 
ida Gas  Exploration  ONnpany  (Flor- 
ida Exploration).  Barber  OU  Explora- 
tion, Inc.  (Barber)  and  EXrillamex.  Inc. 
(DrUlamex)  from  Blocks  149  and  150. 
South  Marsh  Island  Area  (SMI),  off- 
shore Louisiana.  Applicant  indicates 
that  it  would  receive  the  gas  from 
Block  132.  SMI  and  would  transport 
and  deliver  thermally  equivalent  quan- 
tities of  gas  to  Florida  Uess  fuel  and 
line  loss  make-up)  at  an  existing  point 
of  interconnection  between  Appli- 
cant's Southeast  Louisiana  Gathering 
System  and  Florida's  facility  In  St. 
Helena  Parish,  Louisiana. 

Applicant  further  indicates  that  it 
was  granted  authorization  in  Docfcet 
No.  CP77-453  to  construct  and  operate 
an  extension  of  its  Southeast  Louisi- 
ana Gathering  Sj^stem  from  Block  68, 
SMI  to  Block  106,  SML  and  beyond  to 
Blocks  130  and  132,  SIO  and  Block 
331,  VermDlon  Area,  Sotith  Addition. 
Applicant  states  that  the  proposed 
pipeline  facflities  would  be  utilized  to 
attach  new  offshore  gas  supplies  for 
Its  system  and  to  provide  capacity  for 
transportation  services  for  others  from 
the  offshore  producing  areas  that 
would  be  reartied  by  the  extension. 

It  is  stated  that  Applicant  would 
efaar^  Florida  for  the  firm  transpor- 
tation sendee  an  estimated  Initial 
monthly  demand  charge  of  $244,230. 
which  demand  charge  is  based  on  a 
contract  demand  qiiantity  of  21.000 
Mcf  per  day  reflecting.  In  part,  pre- 
liminary estimates  of  the  cost  of  com.- 
pleting  the  facilities  authorized  in 
Dodcet  No.  CP77-4&3  and,  prior  to  the 
initial  service  hereunder,  will  be  ad- 
Justed  to  reflect  the  actual  cost  of 
such  facilities.  In  addition,  current  es- 
timates ot  projected  daily  quantities 
indicate  compression  would  be  re- 
quired at  Block  106,  SMI;  upon  instal* 
iation  of  such  compression  facility  the 
monthly  diarge  would  be  adjusted  to 
reflect  the  actual  cost  of  such  facility 
and  the  remaininc  primary  term  of 
the  transportation  agreement,  it  is 
said. 

Applicant  states  that  in  the  event 
additional  facilities  are  required  to 
transport  gas  owned  by  Applicant  and 
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others  and  to  maintain  capacity  for 
the  contract  demand  quantity  for 
Florida.  Florida  has  the  option  of  (1) 
terminating  the  transportation  serv- 
ice, (2)  reducing  the  contract  demand 
quantity  to  a  level  that  will  eliminate 
the  need  for  installation  of  additional 
facilities  (and  the  monthly  demand 
charge  shall  be  adjusted  tp  reflect 
such  reduction),  or  (3)  notifying  Appli- 
cant to  Install  such  additional  facilities 
as  may  be  required  to  maintain  capac- 
ity for  Florida's  contract  demand 
quantity.  If  Florida  exercises  the 
latter  option  then  Applicant  would,  at 
Its  option,  either  install  such  facilities 
to  be  jointly  owned  by  Applicant  and 
Florida,  whereupon  Florida  would  re- 
imburse Applicant  for  Florida's  pro- 
portionate share  of  the  cost  of  such 
facilities  and  the  monthly  demand 
charge  would  be  adjusted  to  reflect 
transportation  through  Florida's  pro- 
portionate share  of  such  facilities;  or 
Applicant  would  Install  such  facilities 
to  be  solely  owned  by  Applicant, 
whereupon  the  monthly  demand 
charge  would  be  adjusted  to  reflect 
such  additional  facilities,  it  is  stated. 

Applicant  Indicates  that  in  order  to 
provide  for  offshore  compressor  fuel 
and  line  loss  make-up,  it  reserves  the 
right  to  retain  a  portion  of  the  quanti- 
ties of  gas  received  at  Block  132.  based 
upon  a  determination  by  Applicant 
that  such  quantities  are  warranted  by 
operating  conditions.  To  provide  for 
onshore  compressor  fuel  and  line  loss 
make-up.  Applicant  initially  would 
retain  1.2  percent  of  the  quantities  of 
gas  it  received  at  Block  132,  SMI,  it  is 
said.  Applicant  asserts  that  it  reserves 
the  right  from  time  to  time  to  change 
the  offshore  and  onshore  percentages 
for  fuel  and  line  loss  make-up,  based 
upon  a  determination  by  Applicant 
that  such  percentage  change  is  war- 
ranted by  operating  conditions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  9,  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  Cn^l^  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


NOTICES 

therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Oiu  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves tliat  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxHifETH  F.  Plumb, 
Secretary. 

IFR  Doc  79-2777  PUed  1-25-79;  8:45  am] 


Valley  Electric  Cooperative  has  re- 
quested a  change  In  delivery  voltage 
from  23  kV  to  115  kV  at  Sherando  E>e- 
llvery  Point  which  resxilted  in  a  previ- 
ous change  In  delivery  point  location. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  ii  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  F'ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  26,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  t>ecome  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

KZHNTTH  F.  F»LU1€B. 

Secretary. 
[FR  Doc.  79-2839  FUed  1-25-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ER79-117] 
VMOIMA  ElfCTtIC  A  fOYtU  CO. 


Januabt  17,  1979. 
Take  notice  that  on  December  26, 
1978,  Virginia  Electric  and  Power 
Company  filed  proposed  supplemental 
contracts  to  FE31C  Rate  Schedules  No. 
84-40  and  No.  84-41.  The  Shenandoah 


(6450-01-M] 

[Docket  No.  ER79-130] 

vnoiNu  EifCTWc  ft  rown  co. 

Janxtabt  18.  1979. 
Take  notice  that  on  January  4.  1979. 
Virginia  Electric  and  Power  Company 
(VEPCO)  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VEPCO  and  Prince  William  Electric 
Cooperative.  VEPCO  states  that  the 
revised  contract  supplement  reflects 
changes  due  to  a  change  In  transform- 
er capacity  from  2.5  KfVA  to  11.2/14.0 
MVA  as  set  forth  below: 


DeUvery  Point 

Preaent  PERC  No. 

Propoaed  PERC  No. 

Item  Corrected 

n^ntn 

•»-10 

n-4S 

1.  ((1>.0). 

•.  10.  U. 

VEPCO  states  that  the  revised  con- 
tract supplement  is  intended  to  super- 
sede the  listed  FERC  Rate  Schedule 
and  requests  that  the  revised  supple- 
ment be  allowed  to  t>ecome  effective 
on  September  15.  1978,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  H  i-8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 


(18  CFR  1.8.  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
February  2.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot> 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kknmxih  F.  PLtna. 
Secretary. 
[FR  Doc.  79-2840  PUed  1-35-79:  8:45  un] 
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[6450-01-M] 

[Doc.  No.  ER79-129] 
WISCONSIN  PUtUC  SEKVKE  COIf . 

PvOffiCS  WW  •fillip 

January  18. 1979. 

Taken  notice  that  on  January  3. 
1979.  Wisconsin  Public  Service  Corpo- 
ration. (WPSC)  tendered  for  filing  an 
amendment  to  the  "Partial  Require- 
ments Service  Agreement"  with  Con- 
solidated Water  Power  Company. 
WPSC  states  that  this  amendment 
will  establish  a  new  interconnection 
point. 

WPSC  proposes  an  effective  date  of 
October  1.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served 
upon  Consolidated  Water  Power  Com- 
pany, according  to  WPSC.  Any  person 
desiring  to  be  heard  or  to  protest  said 
filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426,  In  accordance  with 
}S1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
February  2,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection,  i  { 

1 1,    I  I      Kenneth  P.  Plumb, 
I  I'    M  Secretary. 

[FR  Doc  79-2778  Ffled  1-25-79;  8:45  am] 

[6450-01-M]         " 

'     STUDY  «tOUP  ON  THE  eiOftAL  EFFiCTS  OF 
CAIBONMOnOE 


f    Purtuftnt  to  the  provisions  of  the 


NOTICESI 

Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770).  notice  is 
hereby  given  that  the  Study  Group  on 
the  Global  Effects  of  Carbon  Dioxide 
will  meet  Saturday.  February  10,  1979, 
at  8:30  ajn.  in  the  Magnolia  Room, 
Hilton  Imu  Atlanta  Airport.  Atlanta. 
Georgia. 

The  purpose  of  the  Study  Group  is 
to  give  advice  to  the  Department  of 
ESiergy  In  the  development  of  its  role 
in  environmental  research  dealing 
with  the  global  effects  of  increasing 
levels  of  carbon  dioxide  from  fossil 
fuel  combustion  and  related  matters. 
The  Group's  guldainre  will  be  based  on 
a  thorough  review  of  ongoing  and 
planned  national  and  international  re- 
search activities  in  tills  area. 

The  tentative  agenda  is  as  f oUows: 

1.  Call  to  order. 

a.  Approval  of  Minutes  of  the  previous 
meeting. 

3.  Report  on  Progreas  and  Functions  of 
DOE  <X),  Ef f ecu  Dlvtslon. 

4.  Future  Role  and  Function  of  Study 
Group:  (a)  Policy  Advice  to  Assistant  Secre- 
tarr.  (b)  Advloe  and  Assistance  to  COt  Ef- 
fects Division;  and  (c)  Scientific  Consider- 
ations and  Evaluations. 

5.  Discussion  of  World  Climate  Confer- 
ence. 

6.  Other  Business. 

7.  Public  Comment  (10  minute  rule). 
Adjourn  approximately  1:00  p.m. 

The  meeting  is  open  to  the  public. 
The  CJhsdrperson  of  the  Committee  Is 
empowered  to  conduct  the  meeting  in 
a  fashion  that  will,  in  his  Judgment, 
facilitate  the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  concerning  items  on 
the  agenda  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  concerning 
items  on  the  agenda  should  inform 
Georgia  Hildreth.  Director,  Advisory 
Committee  Management  (202)  252- 
6187,  at  least  6  days  prior  to  the  meet- 
ing and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

The  minutes  of  the  meeting  wiU  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 


,  5513 

Reading  Room,  Room  GA-152.  Porres- 
tal  Building.  1000  Independence 
Avenue  SW..  Washington,  D.C.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  An  Executive  Sum- 
mary of  the  meeting  may  be  obtained 
by  calling  the  Advisory  Committee 
Management  Office  at  the  alMve: 
nimiber. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 18, 1979.  , 

Gboegia  Hildseth.  I 

Director, 
TSAdvisory 
Committee  Manaffement    . 
(FR  Doc  79-2699  Piled  1-25-79;  8:46  am] 


[6450-0)-M] 

OfflM  #1  H^artin*  MM  A|ipealt 

CASES  PUB)  WRK  OF  OECEMia  29 
THIOUOH  JANUAIY  S,  1979 


Notice  is  hereby  given  that  during 
the  week  of  December  29.  1978 
through  January  S.  1979  the  appeals 
and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to  /• 
this  Notice  were  filed  with  the  Office 
of  Hearings  and  Appeals  of  the  De- 
partment of  Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  EKDE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  be  the 
date  of  publication  of  this  Notice  (Jan- 
uary 26,  1979)  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such  com- 
ments shall  be  filed  with  the  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C.  29461.  Jan- 
uary 19, 1979. 

Meltin  Goldstein. 
Director, 
Office  o/Hearingi  and  Appeala. 


List  or  Casks  RacnvD  bt  thi  Omcs  or  Heakimos  aito  Atpbau 
rWeek  of  December  3*.  1978  ttaroufb  January  6. 1979) 


Date 


Name  and  locatiof)  of  applicant 


CaaeNa 


Type  of  Submivkm 


Dec  39.197S- 


Oustafson    Oil    Company 
Waahinston.  D.C. 


of    Callfamia.  DEE-aiOS.. 


Dec.  29. 197t. 


• 

;l 

■ 

Mohawk  Petroleum  Corporation.  Inc.  Loa  DEE-31W. 
Anceie*.  California. 


Sctaulae  ProoeMins  Inc..  Waahlnctoa.  D.C  ~  DEA-0374- 


Price  Exception  (Section  212.93).  IF  GRANTED:  Ourtafion  OU  Company 
of  California  would  receive  retroactive  exoeptloa  relief  from  the  prori- 
■lons  of  \6  CFR  212.93,  which  would  allow  the  company  to  IncreaM  lU 
pricea  of  leaidual  fuel  oU  and  diesel  fuel  during  the  period  October  197S 
throucb  June  1979.  

Exception  to  Uie  BnUtlemenU  Procram.  IF  GRANTED:  Mohawk  Petro- 
leum Corporation.  Inc.  would  receive  an  excepUon  from  lU  obligation 
to  purehaae  enUUemenU  under  the  provWona  of  10  CFR  211.87  to  ac- 
eount  for  lU  crude  oU  reoelpU  and  nuia  to  ftllli  during  lt<  197B  fiscal 
year.  

Appeal  of  the  October  1978  BiUUemento  Notice.  IF  GRANTED:  The  Oc- 
tober 1978  niUtlemenU  Notice  would  be  amended  with  respect  to 
HfhiiiM*  Proce«lna  Inc'i  enUUement  purchase  obligaUon*. 


I 
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List  or  C 


NOTKiS 

RacuTc»  BT  THB  OmcB  or  HBAiuica  un  Atpcals  — OooUnued 


Name  and  locXtBii  of  n^Otniil 


H». 


Trpeoli 


Jan.  L  im. 

Jan.  2.  tt7».. 

\ 
Jan  2.  irrt . 

Jan.  1.  irrf .. 
Jan  J.  ltT».. 

Jan.  4.  irrt.. 

Jan  3.  ItTt.. 


Puce  Petroleuai  C*^  Ihl. 
Mtaaourl 


OM.  OKKMCi 


IM. 


KerMchan'a  Senkx,   Great   Falla.   Moa    CWZ-tlM.. 
tana. 


Olenn  iCartln  HeUcr.  BoaUm.  Uaaaacfitt    DRT^ttf . 

aetta. 


Dorothy  RoberU.  Uu  Tecaa.  Nevada DPA -•«•.. 


Charter  Oil  CoaHMnr.  Jaeksonvllle.  Ptar-  DXS-MM 


Dome    PetroleuM    Carperallon.    WaMitac    DEB-«t4l 

loa  DC.  awl  arr- 

•141. 


Wnary  Reaenr«a  Oraup.  Wichlu.  Kansaa...  DeB-UM.. 


Reqoeat  tor  flpectel  Redreaa  and  Star  Reqoeat.  IP  ORANTED:  The 
Orrice  of  Brarina  and  Appeala  would  tfriew  the  denial  by  DOB 
Recton  rx  of  the  Appllcatkn  to  Quaah  a  Subpoena  subcnitted  by  Paaoo 
Petroleiini  Co..  Inc.  A  stay  of  tbe  aubporna  would  be  at^proved  pendlnc 
a  determination  of  Paacol  PMMioa  for  Spelcal  Redreaa  Relief. 

Price  BxcepUoa  <Nonn*l  buataea  practlcea— credit  terma).  IP  ORAITT- 
ED:  Kemachan't  Serrlce  woukd  V  permitted  to  charge  Intereat  to  hto 
acrlculturai  rustomen  who  purchaae  gaaoline  on  lone  term  credit  In  aa 
amount  which  oovora  the  iocreaied  coat  to  the  flna  tiact  the  baas 
pertod.  

Temporary  Stay.  IP  GRAHTBD  Glenn  Uartir  Heller  would  be  (ranted 
a  temporary  atay  of  the  Intertm  Remedial  Order  for  Immediate  Com- 
pHance  laaued  to  It  on  December  2X  19TB  by  DOE  Reclon  I. 

Appeal  of  the  InformaUoa  Reqneat  Denials  on  Not.  29.  1978  and  Dec.  It. 
irrs.  IP  ORANTED:  The  DOri  November  29.  1978  and  December  It. 
1978.  Information  rcqueali  denlala  would  be  rracinded  and  Dorothy 
Roherta  would  receive  acceaa  to  documents  relating  to  litigation. 

Exception  to  the  EntlUemeota  Program.  IP  GRANTED.  Charter  0« 
Company  would  reoHve  an  exception  to  the  provlaiona  of  10  CPR 
211  87  regarding  Ita  entitlement  purchase  obligations  beyond  February 
2a.  1979.  

Request  for  Stay  and  Requaat  for  Temporary  Stay  IP  GRANTED:  Doow 
Ktroleura  Corporation  would  receive  a  stay  of  the  provisions  of  a  Deci- 
sion and  Order  Issued  by  the  Economic  Regulatory  Administration  at 
December  2a.  1978.  pending  a  final  determination  of  an  Exception  Ap- 
plication and  an  Appeal  of  the  Order  which  the  firm  Intends  to  file. 

Price  Exception  (Section  212.721.  IP  GRANTED  Energy  Reserves  Orouv 
would  be  permitted  to  sell  the  crude  oil  produced  from  North  Bayov 
Cocdrls  Pleld  located  in  Concordia  Pariah.  Iioulaian^  at  uppec  tier  oott- 
tng  prlcea. 


NoUce*  (g  OVeetUm  Received 


Naaie  and  tocation  of  applicant 


CaselTa 


Dec  29.  lfT«.. 
Dec.  29.  19T«.. 
Jaa.2.  t979_. 


San  Joaquin  Reflnlag  Co..  Newport  Beach.  Cattfomla . 

Burt  Royalty  Company.  Waahingtoo.  D.C 

Consumer  Power  Oowwaiiy.  Waahtaigton.  D.C 


DXK-I9TT 
-1018 


Pnpoaed  remedimt  orien.  notUxa  of  oiifection  received 


Jan.  2.  irrt. 

Jan.  2.1979.. 
Jan.  3,  I97ff.. 


Oleon  Martin  Heller.  Boaton.  Massachuaetla.. 

Thomas  P.  Reidy.  Inc..  Waahlngt49n.  DC 

Jack  Balbert.  DaUasi  Teaaa 


-..  DRO-0I8T 
_  DRO-ei8« 
.-  ORO-OIM 


(FR  Doc.  7»-rnt  PQed  1-SS-7B:  8:45  ami 


[6ASO-0}-m] 

CASES  PUD  WHK  Of  JANUAIV  5  TMtOUGM 
MMUAtY  II,  1979 

Notice  is  hereby  given  thAt  during 
the  week  of  January  5.  1979  through 
January  IX.  1979  the  appeals  and  ap- 
pUcatloQ  for  exception  or  other  relief 
in  the  Appendix  to  this  Notice  were 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  i:>epartment  of  Energy. 

List  OP 


Under  the  DOFs  procedural  regula- 
tions. 10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  conunents  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regiilations.  For  purixwes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  t>e  deemed  to  be  the 
date  of  publication  of  this  Notice  (Jan- 


uary 26.  1979)  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  All  such  com- 
menU  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy.  Washlnjgton.  D.C.  29461.  Jan- 
uary 19.  1979. 

MaLTDI  GOUMTKUI. 

Director. 
Office  a/ Hearing*  and  Appeal*. 


I 


rWeekof  Ji 


■  Ovfica  or  Haaanres  un  Amau 

8.  1PT9  through  12.  19791 


•ni 


of  appUcaot. 


CSMM*. 


Type  0*1 
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Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submlaBlon 


Jan.*.  tPIS. 
Jan.  8.  l»l%. 

Jan.  8.  tm . 


LitUe  Amertc* 
tiWton.D.C 

TenaeeoOa 


OaaspMur.  Wa*-  DZB-tlll. 


D.C. 


tt  oa  and 
iMa.  TirilBliL 


It  Ca.. 


DRA-StTT. 


NBOtAl  IfOISnit  VOL  *K  NO.  I 


Exception  to  the  EnUtl«menta  Progrwra.  IP  GRANTBD:  Little  America 
Refining  Company  would  receive  an  exception  to  the  provtatona  of  18 
CPR  211.67  regarding  Its  entitlements  purct\aae  oMIgatioha. 

Motion  for  Dtaooeery.  IP  GRANTBD:  Pisriniif  would  be  granted  Te»- 
neco  OH  rjunp^jiy  wistt  laniiiii  to  tlM  objections  submitted  In  responae 
to  the  Propoaed  ReaMdtai  Order  (Caaa  No.  DRCMWSSI  tmuti  on  July 
18.  1978. 

AppetU  of  RemedisJ  Order.  IP  GRANTBD:  The  September  19.  1978  R«- 
medlal  Order  Issued  to  BssarO  OB  aotf  Bfii— rsit  Ooapoay  bg  UM 
DOE  Region  III  wo«ld  be  resetodetf. 


AT,  MMUAtY  M,  \fn 


UMI 


Jan.  a  ItT*. 


Jan.  a.  II 


IT:  I     1" 


Continental    OU    Company,    Washington.  DEE-3088 
D.C  I  itnd  DST- 

[  2085. 


Oeronlmo  OU  Company.  Houston.  Texas ....  DEE-2111 — 


Glenn  Martin  Heller,  Boston.  Maaaachu- 
aetts. 

Kirkwood  Ofl  and  Qaa.  Washington.  b.C .... 
Theodore  I.  Leben.  Wichita.  Kansas. — 


....  Northland  OU  &  Refining  Co..  Tulsa.  OUa- 
homa. 

-..„  Ashland  OU.  Inc..  Washington.  DC....» 


DRS-0187_.. 
DRA-0276-. 
DEE-2113.... 
DES-«I42.... 


DSG-0041 
andDES- 
0144. 


Jan. »,  1979., 


.  Natural  Resources  Defense  Council.  Inc.,  DPA-0278.. 
Washington,  D.C. 


Schuize  Processing.  Inc.,  Washington.  D.C .  DIS-0143. 


Jan.  9, 1979 


Tesoro  Petroleum  Corporation.  Washing- 
ton. D.C,. 


Jan.  10, 1979. 


Jan.  10. 1979. 


Jan.  10.  1970. 


DeO-0042 
andDES- 
0146. 


Coastal  States'  Oas  Corporation.  Houston.  DFA-0279.. 

Texas. 


... Dome   Petroleum   CorporaUon.   Waahing-  DEA^OSSO — 

1  ton.D.a  j 


Pester   Refining   ComiMmy.    Des   Moines.  DEA-0282..„ 
Iowa.        .   .  .1 


Jan.  10.  1070. 


Standard  Oil  Company  of  Indiana.  Chica- 
go, Ilinois. 


Jan.  11.  1979. 


„ Petroleum  IntemaUonal  Associates.  Inc., 

Washington.  D.C. 


DES-0146. 


DRD-0212. 


Price  Exception  (211.10)  and  Stay  Request  IP  GRANTED:  Continental 
OU  Co.  would  be  granted  an  exception  to  the  provisions  of  10  CFR 
311.10  in  regard  to  tbe  aUocaUon  fracUon  of  keroaene  }et  fuel  custom- 
ers. A  stay  would  be  granted  to  the  firm  pending  a  final  determination 
on  the  Application  for  ExcepUon. 

Price  ExcepUon,  (|  212.73).  IP  GRANTED:  Geronlmo  Oil  Company 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  Northwest 
quai:ter  of  Section  72,  located  in  San  PaUido  County,  Texas,  at  upper 
tier  ceiling  prices. 

Request  for  Stay.  IF  GRANTED.  Glenn  Martin  Heller  would  receive  a 
stay  of  the  provisions  of  an  Interim  Remedial  Order  for  Immediate 
Compliance  Issued  to  the  firm  on  December  33.  1978,  by  DOE  Region  L 

Appeal  of  a  Revised  Remedial  Order.  IP  GRANTED.  The  DOE  would 
review  the  revised  Remedial  Or<ler  and  rescind  the  porUon  concemins 
the  Rudnik  No.  82-27  lease  classified  as  a  stripper  well  lease. 

Price  E^xcepUon  (SecUon  212.73).  IP  GRANTED:  Theodore  I.  Lebeh 
would  be  permitted  to  sell  the  crude  oU  produced  from  the  NE  of  Sec 
1-T198-R25W.  located  in  Ness  County,  Kansas,  at  Exempt  prices. 

Request  for  SUy.  IF  GRANTED:  Northland  Oil  A  Refining  Company 
would  receive  a  stay  of  the  provisions  of  10  CFR  311.67  with  respect  to 
Its  entitlement  purchaae  obligations  for  January,  1979.  

Petition  for  Special  Redress  and  Stay  Request.  IF  GRANTED:  The  Spe- 
cial Counsel  would  be  disqualified  from  reviewing  the  July  24.  1978 
denial  of  Ashland  Oil,  Inc's  Application  to  Quash  or  modify  a  subpoe- 
na and  the  Administrator  of  the  Economic  Regulatory  AdminUtratlon 
would  be  designated  as  the  appropriate  official  to  hear  Ashland  s  Appli- 
cation for  Review.  Compliance  with  the  subpoena  would  be  stayed 
pending  a  determination  of  the  firm's  Petition  for  Special  Redress. 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED:  The  DOE's 
December  14,  1978.  Information  Request  Denial  would  be  rescinded 

.  and  Natural  Resources  Defense  Council.  Inc.  would  receive  access  to 
the  document  of  the  Interview  with  Dr.  Zalman  M.  Shapiro. 

Request  for  Stay.  IF  ORANTED:  Schuize  Processtng.  Inc.  would  receive 
a  stay  of  the  provisions  of  10  CFR  211.67  with  respect  to  Its  entitlement 
purchase  obligations  pending  a  final  determination  on  its  Appeal  which 
the  firm  has  filed. 

Petition  for  Special  Redreas  and  Stay  Request.  IP  GRANTED:  The  Spe- 
cial Couitsel  would  be  disqualified  from  reviewing  the  July  24.  1978 
denial  of  Tesoro  Petroleum  CorporaUon's  ApplicaUon  to  Quash  or 
Modify  a  subpoena  and  the  Administrator  of  the  Economic  Regulatory 
Administration  would  be  designated  as  the  appropriate  official  to 
review  the  Tesoro  application.  Compliance  with  the  subpoena  would  be 
stayed  pending  a  final  determlnaUon  on  its  PeUtion  for  Special  Re- 
dress. 

Appeal  of  an  Information  Request  denial.  IP  GRANTED:  The  DOE's  De- 
cember 7,  1978  Information  Request  Denial  would  be  rescinded  and 
Coastal  States  Gas  Corporation  would  receive  access  to  documents  re- 
lating to  various  PEA  regulatory  matters. 

Appeal  of  the  Economic  Regulatory  Administration  Decision  and  Order. 
IF  GRANTED:  The  Economic  Regulatory  Administration  Decision  and 
Order  of  December  28.  1978.  assigning  SNO  Fee<totocks  to  Consumers 
Power  Company  would  be  amended. 

Appeal  of  a  ValldaUon  Order.  IP  GRANTED:  The  November  22.  1978 
Validation  Order  Issued  to  Pester  Refining  Company  by  DOE  Region 
VUI  regarding  the  continued  deUvery  of  fuel  to  Diamond  Gas  and  Fuel 
Company  would  be  rescinded. 

Request  for  Stay.  IF  GRANTED:  St&ndard  Oil  Company  of  Indiana 
would  receive  a  stay  of  the  provisions  of  a  Decision  and  Order  issued  by 
tbe  Economic  Regulatory  Administration  on  December  28.  1978  pend- 
ing a  final  determination  of  an  Appeal  of  the  Order  which  the  firm  in- 
tends to  file. 

Motion  for  Discovery.  IF  GRANTED:  Discovery  would  be  granted  the  Pe- 
troleum International  Associates,  Inc.  with  respect  to  the  Appeal  of  a 
Remedial  Order  which  the  firm  has  fUed. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  appUcant 


Case  No. 


Jan.  9.  1979 

Jan.  9.  1979... 

Jan.  10,  1979 

Jan.  10,  197* 


Southwestern  Refining  Co..  Inc.,  Bountiful,  Utah .. 

Texaco,  Inc..  Los  Angeles.  California  .„ 

Henry  Petroleum  Corp..  Midland,  Texas.. 


RIckelson  Oil  and  Gas  Company.  T^Usa,  Oklahoma . 


DEE-D483 
DEE- 1777 
DEE- 1400 
DEE-0363 


Proposed  Remedial  Orders,  Notices  of  Objection  Received 


Date 


Name  and  locatioa  of  applicant 


Case  No. 


Jan.  10.  1079 

Jan.  10.  1079 


E-Z  Serve,  Inc.,  Abilene.  Texas ._ _. 

Great  Plains  Corporation,  Wichita.  Kansas . 


DRO-0170 
DRO-0171 
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ENVIRONiMBrTAL  PIOTECTfON 


NOTICES 

(621(M)1-M] 

FEDEtAL  lESEKVE  SYSTEM 


UK  ■OUIANCE  CO. 


tESOUtCE  CONCatVAnOH  COMMmH 


The  Resource  CoMerration  Commit- 
tee Is  the  caMoet  lerel  tatcragencf 
coQunittee  esUbUshed  by  SecUoi 
8002(j)  ot  the  Resource  CooaerrtXikm 
and  Recovery  Act  of  1»7«  (Public  Law 
94-580).  The  Committee  is  responstbla 
for  studylDg  and  making  recommmrta- 
tions  to  the  Prealdent  and  the  Cam- 
gress  on  a  broad  range  of  resource  ooo- 
servatlon  poUdea.  The  Committee  k 
charted  by  the  Administrator  of  tha 
Environmental  Protection  Agency  ani 
includes  the  Secretaries  of  Commeroc, 
Labor.  Interior.  Treasury,  and  Energr. 
the  Chairman  of  the  Council  on  fiivt- 
ronmental  Quality  and  the  Council  at 
Economic  Advisers;  and  the  Directo* 
of  the  Offke  of  tianagement  antf 
Budget.  . 

The  Committee  will  neet  on  January 
31.  1979  to  endorae  findings  and  deddto 
on  recommendations  concerning  the 
following  resource  conservation  initia- 
tives: 

a.  Product  RccnlaUon. 

b.  Vtrcln  Materiala  ExtmAian  Tftxes. 

c.  Subsldia  for  R«aouroe  Recovety. 

d.  N&Uonal  Solid  WasU  Dispoud  Cbarge. 

e.  Local  Uaer  Peas  for  Solid  Waste  ICaa- 
agement. 

f .  National  Utter  Tax. 

g.  Beverage  Container  Depostta. 

h.  E>efXMits  and  Bounties  on  Durable  and 
Hazardous  Ooocte. 

L  Federal  Tax  Policy  Affecting  Reaouroe 
ConservaUon. 

J.  Railroad  Pre<ght«Rata8  for  Secondary 
Materials. 

A  report  of  the  Committee's  ffndlngB 
and  recoofunendations  on  these  tnitia- 
tives  will  be  sent  to  the  President  and 
Congress  in  March  1979. 

This  meeting  of  the  Committee  will 
be  held  In  Room  2010.  New  Executive 
Office  Building.  17th  Street,  N.W..  be- 
tween Pennsylvania  Avenue  and  H 
Street.  Washington.  D.C.  beginning  at 
10:00  ajn.  The  public  is  Invited  to  ob- 
serve the  procedures. 

Dated:  January  24.  1979. 

Basbaka  Blum, 
Deputy  Administrator. 
Enviromwuental  Protection  Agency. 
[PR  Doc.  T»-M5e  PUed  l-3»-79:  8:45  am) 
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American  Pioneer  Life  Insurance 
Company.  Trvunan.  Arkansas  has  ap- 
plied for  the  Board's  approval  under 
section  S<aK3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(aK3))  to 
retain  an  additional  13.3  per  cent  of 
tte  voting  shares  of  Pirst  National 
Bank  of  Poinsett  County.  Truman.  Ar- 
kansas. The  factors  that  are  consld- 
•ted  In  acting  on  the  application  are 
set  farih  In  secUoa  3<c)  of  the  Act  (13 
UjS-C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ottkxs  of  the  Board  of  Oovemors 
or  at  the  Pederai  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  appfio&tion  should  submit  views 
fei  writing  to  the  Secretary.  Board  of 
Oovemors  of  the  Pederai  Reserve 
System.  Washington.  D.C.  20551.  to  be 
received  not  later  than  February  19. 
1879.  Any  oonunent  on  am  applications 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  In  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  act  that  are  bi  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Oovemon  of  the  Federal 
Reserve  System,  January  18. 1979. 

Grijflth  L,  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc  T9-27M  POed  l-»-7»:  8:45  ami 
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lAMK  MOtPIC  eg 


The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  UJ5.C.  1843(cK8)) 
and  |22S.4(bKl)  of  the  Board's  Regu- 
lation Y  (12  CPR  225.4(bKl)).  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  in  an  activity  earlier  com- 
menced de  not>o),  directly  or  indirect- 
ly, solely  in  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public  such  as  greater  con- 


venience, Increased  competition,  oi 
gains  tn  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  imdue 
concentration  of  resources,  decreased 
or  unfair  oomx>etltlon.  conflicts  of  In- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  the  reasons  a  written 
presentation  would  not  siif flee  in  lieu 
of  a  hearing.  Identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  bearing,  and 
Indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Ctover- 
nors  or  at  the  Federal  Reserve  Bank 
taidicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
21.  1979. 

A.  Federal  Reserve  Bank  oj  Neva 
York.  33  Liberty  Street.  New  York. 
New  York  10045: 

1.  CITICORP,  New  York.  New  York 
(commerical  lending  and  leasing  activi- 
ties: California,  Arizona,  Nevada):  To 
engage,  through  its  subsidiary,  Citi- 
corp (USA),  Inc..  in  commercial  lend- 
ing for  its  own  account  (with  the  in- 
tention that  Citibank,  N.A..  Citibank 
(New  York  State),  NA..  and  other 
commercial  banlu  may  participate  in 
the  loans);  and  leasing  personal  prop- 
erty or  acting  as  agent,  or  broker  advt- 
aor  in  leasing  such  property  subject  to 
the  conditions  of  the  Board's  Regula- 
tion Y.  These  activities  would  be  con- 
ducted from  an  office  in  Los  Angelea. 
California,  and  the  geographic  areas 
to  be  served  are  Santa  Barbara.  Ven- 
tura, Kings.  San  Bemadlno,  Los  Ange- 
les. Orange.  Riverside.  Imperial,  and 
San  Diego  Counties.  California;  Mari- 
copa and  Pima  Counties.  Arizona;  and 
Clark  County,  Nevada. 

2.  CITICORP.  New"  York,  New  York 
(financing  and  insurance  activities: 
Oregon):  To  engage,  through  its  sub- 
sidiary, Person-to-Person  Financial 
Center.  Inc..  in  making  loans  to  indi- 
viduals (for  personal,  family  or  house- 
hold uses)  and  businesses  to  finance 
the  purchase  og  mobile  homes,  modu- 
lar units,  or  related  manufactured 
housing,  together  with  real  property 
to  which  such  housing  will  be  perma- 
nently affixed;   and  the  sale  of  life 
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(singly  or  Jointly  with  co-signers),  acci- 
dent and  health  (or  to  make  coiitrac- 
iual  monthly  payments  of  the  credit 
transaction  In  the  event  of  the  obli- 
gor's disability),  and  property  and  cas- 
ualty insurance  (Including  liability 
coverage  where  such  is  the  general 
practice),  direclty  related  to  Its  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  an  office  in  Port- 
land, Oregon,  and  the  geographic  area 
to  be  served  b  Oregon. 

B.  Federal  Reserve  Bank  of  Rich- 
mond, 100  North  Ninth  Street,  Rich- 
mond. Virginia  23261: 

NC:NB  CORPORATION,  Charlotte. 
North  Carolina  (financing  and  Insur- 
ance activities:  Alabama.  Georgia):  To 
engage,  through  its  subsidiary,  Trans- 
South  Financial  Corporation,  In  oper- 
ating a  finance  company,  including  the 
extension  of  direct  loans  for  consumer 
and  other  purposes,  the  discount  of 
retail  and  Installment  notes  or  con- 
tracts, the  purchase  of  recreational  lot 
notes,  the  extension  of  direct  loans  to 
dealers  for  the  financing  of  Inventory 
(floor  planning)  and  working  capital 
purposes,  and  the  purchase  of  person- 
al property  lease  contracts;  and  acting 
as  agent  for  the  sale  of  life,  accident 
and  health,  and  physical  damage  In- 
surance direclty  related  to  its  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  offices  in  Alexan- 
der C^ity,  Auburn,  Enterprise.  Eiifala, 
Greenville.  Prattvllle,  Talladega,  and 
Troy.  Alabama,  and  the  geographic 
areas  to  be  served  are  the  coimties  in 
which  those  offices  are  located,  por- 
tions of  certain  contiguous  counties  in 
Alabama,  and  the  western  section  of 
Quitman  County.  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago. 
230  South  LaSalle  Street,  Chicago.  Il- 
linois 60690:  

,  ST.  JOSEPH  BANK  AND  TRUST 
COMPANY.  and  ST.  JOSEPH 
AGENCTY.  INC.,  South  Bend.  Indiana 
(mortgage  banking  activities;  Illinois): 
Through  Its  subsidiary,  St.  Joseph 
Mortgage  Co.,  Inc.,  to  originate,  ac- 
quire, sell,  and  service  residential, 
commercial,  and  industrial  mortgage 
loans.  These  activities  would  be  con- 
ducted from  an  office  in  Olympia 
Fields.  Illinois,  and  the  geographic 
area  to  be  served  is  within  a  15-mile 
radius  of  that  office. 

D.  Federal  Reserve  Bank  of  Dallas, 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

FIRST    UNITED    BANCORPORA- 
TION.  INC.,  Fort  Worth,  Texas  (fi- 
nancing activities;  Texas):  To  make  or 
.acquire  loans  or  extensions  of  credit. 
;  Including  issuing  letters  of  credit  and 
>  accepting  drafts;  loans  such  as  would 
'  be  made  by  a  mortgage,  finance,  credit 
I  card,  or  factoring  company;  consumer 
credit  loans:  accounts  receivable  of  a 
'  bank  In  connection  with  credit  card 
purchases:  loans  secured  by  liens  on 
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Improved  real  estate:  construction 
loans;  short-term  commercial  loans: 
loans  to  finance  the  acquisition  or  car- 
rying of  accounts  receivable  or  inven- 
tory; retail  installment  paper  originat- 
ed by  dealers  or  other  sellers  of  goods 
or  services  purchased  by  a  bank;  certif- 
icates of  deposit  issued  by  a  bank; 
mortgage!  warehousing  loans;  equip- 
ment financing  loans:  income-produc- 
ing mineral  interest  loans;  and  repur- 
chase agreements  with  financial  insti- 
tutions Involving  money-market  or 
other  investments  in  short-term  secu- 
rities either  on  a  direct  Investment  or 
repurchase  basis.  These  activities 
would  be  conducted  from  an  office  in 
Ft.  Worth,  Texas,  and  the  geographic 
area  to  be  served  is  Tarrant  County, 
Texas. 

E.    Other   Federal    Reserve    Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22.  1979. 

Grutith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-2712  PUed  1-25-79;  8:45  am] 


[621(M)1-M] 

CITIZENS  iANK»S,  INC 
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Citizen  Bankers,  Inc.,  Baytown, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Cktmpany  Act  (12  XJS.C. 
1842(aXl))  to  l>ecome  a  bank  holding 
company  by  acquiring  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by 
merger  to  Citizens  Bank  and  Trust 
Company  of  Baytown,  Texas.  Bay- 
town,  Texas  and  100  percent  of  the 
voting  shares  (less  directors'  qualify- 
ing shares)  of  Baytown  State  Bank. 
Baytown.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  UJ8.C.  1842(c)).  I 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Pederai  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  no  later  than  February 
19.  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  January  18,  1979. 

GaimTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  79-2729  Piled  1-25-79;  8:45  ami 
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MVEtSIHEO  FINANOAl  SEIVKZS,  INC 

FOffWtfflMI  of  Bonk  HOlQIflQ  w#* 

Diversified  Financial  Services,  Inc., 
Otis,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Compsiny  Act  (12 
UJS.C.  1842(aXl))  to  become  a  bank 
holding  company  by  acquiring  92.1 
per-cent  or  more  of  the  voting  shares 
of  Otis  State  Bank.  Otis.  Kansas.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  CTity.  Any  person  wishing  to 
comment  on  the  application  should 
si'bmit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  12,  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying  specifi- 
cally any  questions  of  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Pederai 
Reserve  System,  January  18, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  79-2730  Piled  1-25-79;  8:45  am] 
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nUT  NOITHCtN  AANCOKI»OtArK>N 

First  Northern  Bancorporation.  An- 
chorage. Alaska,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
UJS.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  direc- 
tor's qualifying  shares)  of  Alaska  Pa- 
cific Bank.  Anchorage,  Alaska.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  In  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Pederai  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  February 
14,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
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of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22.  1979, 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IFR  Doc.  79-2710  Piled  1-25-79:  8:45  ami 
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FltST  Pf  NNSYLVAMA  COV. 

f  reposed  Ac^«itio<i  of  First  P«nnsy(vani« 
Corporutlow 

First  Pennsylvania  Corporation, 
Philadelphia.  Pennsylvania,  has  ap- 
plied, pursuant  to  section  4(cK8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  9  225.4(b)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b),  for  permission  to  retain  own- 
ership of  the  shares  of  Vestaur  Corpo- 
ration. Philadelphia.  Pennsylvania. 

Applicant  states  that  it  will  serve, 
through  its  subsidiary,  as  an  invest- 
ment adviser  (1)  as  defined  in  section 
2(aK20)  of  the  Investment  Company 
Act  of  1940.  to  an  investment  company 
registered  under  that  act;  and  (2)  to 
the  extent  of  providing  portfolio  in- 
vestment advice  to  any  other  person, 
and  famishing  general  economic  infor- 
mation and  advice,  general  economic 
statistical  forecasting  services,  and  in- 
dustry studies.  These  activities  would 
continue  to  be  performed  from  offices 
of  Applicant's  subsidiary  in  Philadel- 
phia, Pennsylvania,  and  San  Francis- 
co, California,  and  the  geographic 
areas  to  be  served  are  national  (advise- 
ment-registered Investment  company) 
and  principally  California,  Pennsylva- 
nia, New  Jersey.  Connecticut.  Mary- 
land. Delawsu^.  Virginia,  and  North 
Carolina  (other  specified  activities). 
Such  activities  have  been  specified  by 
the  Board  in  section  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  hold- 
ing companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
§  225.4  (b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience; increased  competition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
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would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggreived  by  approval  of  the 
proposal. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later 
than  February  22.  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  22.  1979, 

GRimTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.  79-2713  Piled  1-25-79:  8:45  am] 


[621 0-01 -M] 

UNDAU  KANCSHAIES,  INC 

FeruMtiofl  of  lonk  Holding  C*. 

Lindale  Bancshares,  Inc.,  Lindale, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  80  to  100  per 
cent  of  the  voting  shares  of  Lindale 
State  Bank,  Lindale.  Texas.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  February 
19,  1979.  Any  comment  on  an  applica- 
tion that  requests  a  hearing  must  in- 
clude a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  19.  1979. 

GRirriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-2709  PUed  1-25-79:  8:45  ami 


[6210-01-Ml 

tANK  HOiOINO  COMPANIES 
Proposod  Do  Novo  Nonbonk  ActivMo* 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(cH8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(cK8)) 
and  5  225.4(b)(1)  of  the  Boards  Regu- 
lation Y  (12  CFR  225.4(bKl)).  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  in  the  activities  indicated, 
which  have  been  determined  by  the 


Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increfised  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal.  \ 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
20,  1979. 

A.  Federal  Reserve  Bank  of  Rich- 
mond, 100  North  Ninth  Street.  Rich- 
mond, Virginia  23261: 

MARYLAND  NATIONAL  CORPO- 
RATION. Baltimore.  Maryland  (com- 
mercial lending  acti\ities;  Midwestern 
United  States):  to  engage,  through  its 
subsidiary,  Maryland  National  Indus- 
trial Finance  Corporation,  In  commer- 
cial lending  operations,  including  fi- 
nancing of  accounts  receivable,  inven- 
tories, and  other  loans  to  commerical 
enterprises.  servicing  commercial 
loans,  and  acting  as  adviser  or  broker 
in  commercial  lending  transactions. 
These  activities  would  be  conducted 
from  an  office  in  Oakbrook,  Illinois, 
and  the  geographic  area  to  be  served  is 
the  mid-western  United  States,  princi- 
pally Illinois.  Indiana.  Ohio.  Michigan. 
Wisconsin,  Minnesota,  Iowa,  Missouri. 
and  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street.  Chicago,  Il- 
linois 60690: 

1ST  STATE  CORPORATION.  Chi- 
cago, Illinois  (leasing  and  lending  ac- 
tivities; Illinois):  to  engage  in  making 
and  acquiring  commercial  loans  and 
other  commercial  extensions  of  credit 
such  as  would  be  made  by  a  commer- 
cial bank;  and  leasing  automobiles  on 
a  full  payout  basis  as  prescribed  by 
the  Board's  Regulation  Y.  These  actlv-' 
Ities  would  be  conducted  from  an 
office  at  4646  North  Cumberland 
Avenue.  Chicago,  Illinois,  and  the  geo- 


II 


graphic  area  to  be  served  Is  the  Chica- 
go metropolitan  area. 

C.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco,  California  94120: 

OLD  NATIONAL  BANCORPORA- 
TION,  Spokane,  Washington  (finance 
and  insurance  activities;  California):  to 
engage,  through  its  subsidiaries.  Old 
National  Financial  Services.  Inc..  and 
Union  Securities  Co..  in  making  or  ac- 
quiring loans  and  other  extensions  of 
credit,  including  making  consumer  in- 
stallment loans,  purchasing  consumer 
installment  sales  finance  contracts, 
and  making  loans  to  small  businesses; 
and  acting  as  agent  or  broker  for  the 
sale  of  life,  accident  and  health,  and 
property  and  casualty  insurance  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  Monterey. 
California,  and  the  geographic  area  to 
be  served  is  Monterey  Cotmty,  Califor- 
nia. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  19, 1979. 

GRirFTTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  79-2727  PUed  1-25-79;  8:45  am] 
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»AMC  HOUHNG  COMPANIES 


[6210-4)1 -M] 

i         MINATARE  STATE  CO. 

I  o(  kenk  Holding  Co. 


Minatare  State  Company,  Minatare. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aKl»  to  become  a  bank  holding 
company  by  acquiring  100  per  cent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  The  Minatare 
State  Bank,  Minatare.  Nebraska.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kaiisas  City.  Any  i>erson  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  16.  1979.  Any  comment  on 
an  application  that  requests  a  hearing 
must  Include  a  statement  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing.  Identifying  specifi- 
cally any  questions  of  fact  that  are  In 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  22. 1979, 


GRiwrrH  L,  Garwood, 
Deputy  Secretary  of  the  Board. 
IPR  Doc.  79-2711  Filed  1-26-79;  8:45  am] 


rB)atAL  REGOTEI.  VOL  44.  NO.  19— flUOAY,  JANUARY  2*.  1979 


UMI 


AdlvllMB 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(cX8)  of  the  Bank  Holding 
Company  Act  (12  UJS.C.  1843(cK8)) 
and  S225,4(bKl)  of  the  Board's  Regu- 
lation Y  (12  CFR  225,4(b)(l)).  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  indirect- 
ly, solely  in  Uie  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  pliblic,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest,i>or  unsound  banking  practices," 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  q^edfically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices,  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  to  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  February 
15,  1979. 

A.  Federal  Reserve  Bank  of  Boston, 
30  Pearl  Street,  Boston.  Massachusetts 
02106: 

OLD  STONE  CORPORATION. 
Providence.  Rhode  Island  (financing. 
Morris  Plan  banking,  and  insurance 
activities;  Massachusetts.  Rhode 
Island):  to  engage,  through  its  subsidi- 
ary. Old  Stone  Banking  Compauiy  of 
Bristol  County,  to  making  mortgage 
loans,  consumer  installment  loans,  and 
consumer  demand  loans;  accepting 
savings  deposits  as  authorized  for 
Morris  Plan  Banking  Corporations; 
and  making  available  credit  life  insur- 
ance directly  related  to  its  extensions 
of  credit,  imder  a  group  policy.  These 
activities  would  be  conducted  from  an 
office  m  Seekonk,  Massachiisetts,  and 
the  geographic  areas  to  be  served  are 
Seekonk  and  the  westerly  portion  of 


Bristol    County,    Massachusetts,    and 
East  Providence.  Rhode  Island. 

B,  Federal  Reserve  Bank  of  New 
York.  33  liberty  Street,  New  York. 
New  York  10045: 

CITICORP.  New  York,  New  York 
(financmg  and  insurance  activities: 
California):  to  engage,  through  its  sub- 
sidiary. Citicrop  Person-to-Person  Fi- 
nancial Center.  Inc.,  to  making  con- 
sumer installment  personal  loans;  pur- 
chasing and  servicing  consumer  to- 
stallment  sales  finance  contracts; 
malting  loans,  such  as  1-4  family  unit 
mortgage  loans,  for  the  account  of 
others;  making  loans  to  todividuals 
and  bustoesses  secured  by  real  and 
personal  property,  the  proceeds  of 
which  may  be  for  the  other  than  per- 
sonal, family,  or  household  purposes; 
and  selling  life,  accident  and  health, 
decreasing  or  level  (for  single  payment 
loans)  term  life,  and  property  and  cas- 
ualty insurance  (including  home  and 
automobile  liability  coverage  where 
such  is  the  general  practice)  directly 
related  to  its  extensions  of  credit. 
These  activltlee  would  be  conducted 
from  offices  to  CMty  of  Industry  and 
Sherman  Gaks,  California,  and  the  ge- 
ographic area  to  be  served  is  the  Los 
Angeles  metropolitan  area. 

C,  Federal  Reserve  Bank  of  Rich- 
mond, 100  North  Ntoth  Street,  Rich- 
mond, Virgtoia  23261: 

UNION  TRUST  BANCORP.  Balti- 
more, Maryland  (consumer  finance 
and  Insurance  activities;  Maryland):  to 
engage,  through  its  subsidiary.  Union 
Home  Loan  Corporation,  to  making 
secondary  mortgage  loans  secured  in 
whole  or  part  by  mortgage,  deed  of 
trust,  security  agreement,  or  other  lien 
on  real  estate;  and  acting  as  agent  for 
the  sale  of  credit  life,  accident  and 
health  Insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  to 
Salisbury.  Maryland,  and  the  geo- 
graphic area  to  be  served  is  Wicomico 
County.  Maryland. 

D,  Federal  Reserve  Bank  of  Chicago, 
230  Sbuth  LaSalle  Street.  Chicago.  Il- 
linois 60690: 

FINANCIAL  SERVICES  CORPO- 
RATION OF  THE  MIDWEST.  Rock 
Island.  Illinois  (consimier  finance  and 
insurance  activities.  Illtoois):  to 
engage,  through  its  subsidiary.  The 
Money  Shops.  Inc.,  to  malctog  consum- 
er installment  personal  loans,  purchas- 
tog  consumer  iiistallment  sales  finance 
contracts,  and  acting  as  agent  for  the 
sale  of  credit  life,  accident  and  health, 
and  casualty  Insurance  directly  related 
to  extensions  of  credit  by  Applicant's 
subsidiary.  These  activities  would  be 
conducted  from  an  office  to  Morton, 
Illtoois,  and  the  geographic  area  to  be 
served  is  wlthto  a  radius  of  25  miles 
from  the  central  bustoess  district  of 
that  town. 
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E.  Federal  Reserve  Bank  of  SL  Louis, 
411  Locust  Street.  St.  Louis.  Missouri 
63166: 

MERCANTILE  BANCORPORA- 
TION.  INC..  St.  Louis.  Missouri  (con- 
sumer finance  and  insurance  activities; 
Washington):  to  engage,  through  its 
subsidiary.  Franklin  Finance  Compa- 
ny, in  making,  acquiring,  and  servicing 
loans  and  other  extensions  of  credit 
for  personal,  family,  or  household  pur- 
poses, such  as  are  made  by  a  finance 
company;  and  acting  as  agent  or 
broker  for  the  sale  of  life,  accident  and 
health,  and  property  damage  insur- 
ance directly  related  to  its  extensions 
of  credit.  These  activities  would  be 
conducted  from  an  office  at  19940  Bal- 
llnger  Way.  N.E..  Seattle.  Washington 
98155.  and  the  geographic  areaa  to  be 
served  is  within  a  two-mile  radius  of 
that  office. 

F.  Federal  Reserve  Bank  of  Kansas 
City.  925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

MISSOURI  COUNTRY  BANC- 
SHARES.  INC..  Liberal.  Missouri  (In- 
surance activities:  Missouri):  to  act  as 
agent  or  broker  for  the  sale  of  proper- 
ty and  casualty,  life,  and  accident  and 
health  Insurance  directly  related  to 
extensions  of  credit  by  its  subsidiary. 
Citizens  Bank  of  Liberal,  and  in  the 
sale  of  any  Insurance  for  that  subsidi- 
ary. These  activities  would  be  conduct- 
ed at  the  subsidiary  bank's  premises  in 
Liberal.  Missouri,  and  the  geographic 
area  to  be  served  is  Barton  County, 
Missouri. 

G.  Federal  Reserve  Bank  of  Dallas. 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

FIRST  SECURITY  NATIONAL 
CORPORATION.  Beaumont,  Texas 
(data  processing  activities;  Texas):  to 
provide  financially  related  data  proc- 
essing services  primarily  for  financial 
Institutions  and  to  provide  bookkeep- 
ing or  other  data  processing  services 
for  the  internal  operations  of  Appli- 
cant and  its  subsidiaries.  These  activi- 
ties would  be  conducted  from  an  office 
In  Bryan,  Texas,  and  the  geographic 
area  to  be  served  is  within  a  50-mlle 
radius  of  that  town. 

H.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  17.  1979. 

GRirrrrH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
(FR  Doc  79-2728  FUed  1-25-79:  8:45  am] 


[6210-01-M] 

PtESQUC  ISLE  IAf4COtrOtATK>H.  MC 

Ff—Wow  of  Bonk  HoMpq  C*. 

Presque  Isle  Bancorporatlon.  Inc., 
Rogers  City,  Michigan,  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 


NOTICES 

Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares 
of  Presque  Isle  Bank,  Rogers  City, 
Michigan.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  February  19. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  Include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  e.vldence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  19,  1979. 

GsiprrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-2731  Piled  1-25-79:  8:45  am] 


[4110-S7-M1 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

C«««t«r  foe  Wf»M  Control 

lAOlO  FtfQUENCY  AND  MICXOWAVt 
TEHATOIOGY  INVCSTIOATtONS 

Opofl  Mooting 

The  following  meeting  will  be  con- 
vened by  the  National  Institute  for 
Occupational  Safety  and  Health  of  the 
Center  for  Disease  Control  and  will  be 
open  to  the  public  for  observation  and 
participation,  limited  .only  by  the 
space  available: 

Date:  pybruary  5. 1979. 

Time:  9:00  a.m.  to  4:30  p.m. 

Place:  Room  115.  Robert  A.  Taft  Laborato- 
ries. 4679  Columbia  Parkway.  Cincinnati. 
Ohio  45226. 

Purpoae:  To  discuss  the  details  of  research 
protocols  concerning  the  reproductive 
bacards  of  radio  frequency  and  microwave 
radiation  in  experimental  animal  Investi- 
gations. 

Additional  information  may  be  obtained 
from;  Dr.  David  L.  Conover.  Division  of 
Biomedical  and  Behavioral  Science.  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  4676  Columbia  Parkway.  Cin- 
cinnati. Ohio  45226.  Telephone:  513/684- 
8483. 

Dated:  January  16. 1979. 

William  H.  Fobge. 
Director. 
Center  for  Disease  ControL 
[FR  Doc.  79-2808  FUed  1-25-79:  8:45  am] 
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suinNnriAZOHC 

Drvg«  for  Human  Um;  Drvfl  Iffkocy  Stwrfy 
loynntotlon;  Annowncowont 

AGENCY:  Pood  and  Drug  Admiiiistra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  results  of  the  efficacy  review  of 
sulfinpyrazone  and  the  conditions  for 
marketing  the  drug  for  the  indications 
for  which  it  is  classified  as  effective. 
The  drug  is  effective  for  the  treatment 
of  intermittent  and  chronic  gouty  ar- 
thritis. 

DATE:  Supplements  to  approved  NDA 
due  on  or  before  March  27.  1979. 

ADDRESSES:  Communications  for- 
warded In  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  11556.  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  RockvlUe.  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 
Division  of  Oncology  and  Radiophar- 
maceutical Drug  Products  (HPD-150). 
Bureau  of  Drugs.  ] 

Original  abbreviated  new  drug  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Submissions    of    protocols    and    re- 
quests for  Information  on  conducting     | 
bioavailability  tests:  Division  of  Bio-     \ 
pharmaceutics  (HFD-520).  Bureau  of 
Drugs. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod-     i 
uct:  Division  of  Drug  Labeling  Compli- 
ance (HFD-3 10).  Bureau  of  Drugs. 

Other  communications  regarding 
thic  notice  Drug  Efficacy  Study  Im- 
plementation Manager  (HFD-501), 
Bureau  of  Drugs.  { 

FOR      FURTHER      INFORMATION     ! 
CONTACT 

Carol    A^    Kimbrough.    Bureau    of 
Drugs  (HFD-32).  Food  and  Drug  Ad- 
ministration. Department  of  Health,     i 
Education,  and  Welfare.  5600  Fish-     ' 
ers  Lane.  Rockville.  MD  20857,  301- 
.    443-3650.  I 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  of  July  9.  1966  (31  FR  9426). 
each  holder  of  a  new  drug  application 
that  became  effective  prior  to  October 
10.  1962.  was  requested  to  submit  to 
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the  Food  and  Drug  Administration 
(FDA)  reports  containing  the  best 
data  available  in  support  of  the  effec- 
tiveness of  each  such  product  for  its 
claimed  indications.  That  information 
was  necessary  to  facilitate  a  determi- 
nation by  FDA.  with  the  aslstance  of 
the  National  Academy  of  Sciences-Na- 
tional Research  CouncU  (NAS-NRC). 
whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of 
effectiveness  as  required  by  the  Drug 
Amendments  of  1962.  Clba-Geigy,  the 
sponsor  of  the  following  drug  product, 
did  not  submit  such  information  and 
therefore  the  following  drug  product 
was  not  reviewed  by  NAS-NRC; 

NDA  11-556;  Anturane  Tablets  and 
Capsules,  each  containing  sulfinpyra- 
zone; Ciba-Geigy  Corp..  556  Morris 
Ave.,  Summit.  NJ  07901. 

Another  notice  published  in  the  Fed- 
eral Register  of  November  19.  1975 
(40  FR  53609),  re-lnvited  Clba-Gelgy. 
among  other  firms,  to  submit  data  on 
or  before  January  19,  1976.  No  new 
submission  of  data  was  made.  FDA  has 
reviewed,  and  found  sufficient  to  es- 
tablish effectiveness,  the  clinical  stud- 
ies in  NDA  11-556  which  pertain  to 
the  indications:  for  treatment  of 
chronic  gouty  arthritis  and,  for  inter- 
mittent gouty  arthritis.  Therefore,  An- 
turane is  classified  effective  for  those 
indications,  and  may  be  marketed  in 
accordance  with  the  conditions  set 
forth  below. 

Such  a  drug  is  regarded  as  a  new 
drug  (21  U.S.C.  321(p)).  Supplemental 
new  drug  applications  are  required  to 
revise  the  labeling  in  and  to  update 
previously  approved  applications  pro- 
viding for  such  a  drug.  An  approved 
new  drug  application  is  a  requirement 
for  marketing  such  a  drug  product. 

As  stated  in  the  Federal  Register  of 
August  23,  1977  (42  FR  42311).  the 
provision  of  21  CPR  320.22(c)  waiving 
bioavailability  daU  for  certain  drugs 
does  not  necessarily  apply  to  drug 
products  first  announced  as  effective 
in  DESI  notices  published  after  Janu- 
ary 7.  1977.  As  this  is  the  first  notice 
announcing  that  sulfinpyrazone  is  ef- 
fective, the  product  has  also  been  re- 
viewed for  actual  or  potential  bloequi- 
valence  problems.  It  has  been  deter- 
mined that  sulfinpyrazone  in  tablet  or 
capsule  form  suitable  for  oral  adminis- 
tration should  be  added  to  the  list  of 
drugs  for  which  bioavailability  data 
are  not  waived. 

In  addition  to  the  product  specifical- 
ly named  above,  this  notice  applies  to 
any  drug  product  that  is  not  the  sub- 
ject of  an  approved  new  drug  applica- 
tion and  is  identical  to  the  product 
named  above.  It  may  also  be  applica- 
ble, under  21  CPR  310.6.  to  a  similar 
or  related  drug  pnxluct  that  Is  not  the 
subject  of  an  approved  new  drug  appli- 
cation. It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to 
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review  this  notice  to  determine  wheth- 
er it  covers  any  drug  product  that  the 
person  manufactures  or  distributes. 
Such  person  may  request  an  opinion 
of  the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeling  Compliance 
(address  given  above). 

A.  Effectiveness  classiflcatiorL  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  product  contain- 
ing sulfinpjrrazone  is  effective  for  the 
indications  set  forth  in  the  labeling 
conditions  below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  mjprove  abbrevi- 
ated new  drug  applications  and  abbre- 
viated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Sulfinpyrazone  is  in 
tablet  or  capsule  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Feder- 
al law  prohibits  dispensing  without 
I)rescrlptIon-" 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and^  the  labeling  bears 
adequate  information  for  safe  and  ef- 
fective use  of  the  drug.  The  Indica- 
tions are  as  follows: 

For  chronic  gouty  arthritis. 

For  Intermittent  gouty  arthritis. 

3.  Marketing  status,  a.  Marketing  of 
such  a  drug  product  that  is  the  subject 
of  a  new  drug  application  approved 
prior  to  October  10,  1962,  may  be  con- 
tinued provided  that,  on  or  before 
(Insert  date  60  days  after  date  of  pub- 
lication in  the  Federal  Register),  the 
holder  of  the  application  has  submit- 
ted. (Da  supplement  for  revised  label- 
ing as  needed  to  be  in  accord  with  the 
labeling  conditions  described  in  this 
notice,  and  complete  container  label- 
ing if  current  container  labeling  has 
not  been  submitted,  and  (11)  a  supple- 
ment to  provide  updating  information 
with  respect  to  Items  6  (components), 
7  (composition),  and  8  (methods,  facili- 
ties, and  controls)  of  new  drug  applica- 
tion form  PD-356H  (21  CFR  314.1(c)) 
to  the  extent  required  in  abbreviated 
applications  (21  CFR  314.1(f)).  Hold- 
ers of  such  an  application  are  required 
to  submit  in  vivo  bioavailability  data  If 
any  of  the  conditions  of  21  CFR 
320.21(b)  apply. 

b.  At>proval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)). 
must  be  obtained  prior  to  marketing 
such  a  product.  In  addition,  any  appli- 
cant for  approval  of  an  abbreviated 
new  drug  WJpHcatlon  for  sulfinpyra- 
zone must  provide  information  from 
(1)  an  in  vitro  dissolution  test  compar- 
ing the  test  product  to  the  reference 
product.  Anturane.  and  (2)  an  in  vivo 
study  employing  a  three  period  cross- 


5521 

over  design  comparing  Anturane  tab- 
lets, sulfinpyrazone  solution  and  the 
test  product.  It  is  recommended  that 
prior  to  the  initiation  of  such  studies, 
a  protocol  be  submitted  to  the  Divi- 
sion of  Biopharmaceutics  (HFD-520), 
(address  given  above).  Marketing  prior 
to  approval  of  a  new  drug  application 
will  subject  such  a  product,  and  those 
persons  who  caused  the  product  to  be 
marketed,  to  regulatory  action. 

This  notice  Is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  502.  505.  52  Stat  1050-1053,  as 
amended  (21  U.S.C.  352.  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  6.82).  : 

Dated:  January  12, 1979. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  79-2563  FUed  1-25-78:  8:45  am] 
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Notional  biclHwto*  of  HooMi 

WEfOn  ON  BIOASSAY  OT  S-CHLORO-O- 
TOUMDINE  FOI  POSSIMl  CAIONOGENIOTY 

AvoOoMHty 

5-Chloro-o-toluldIne  (CAS  95-79-4! 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  In  the  Car- 
cinogenesis Testing  Program,  Division 
of  Cancer  Cause  and  Prevention.  Na- 
tional (dancer  Institute.  A  report  is 
available  to  the  public. 

Summary-  A  bioassay  for  the  t>ossl- 
ble  carcinogenicity  of  5-chloro-o-tolui- 
dine  was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  Include  use  as  an  inter- 
mediate in  the  manufacture  of  dyes.  5- 
Chloro-o-toluidine  was  administered  In 
the  feed,  at  either  of  two  concentra* 
tions.  to  groups  of  50  male  and  50 
female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, 5-chloro-o-toIuldlne  was  carcino- 
genic to  B6C3F1  mice.  Inducing  he- 
mangiosarcomas  and  hepatocellular 
carcinomas  in  both  males  and  females. 
There  was  no  conclusive  evidence  of 
the  carcinogenicity  of  the  comi>ound 
In  Fischer  344  rats. 

Single  copies  of  the  report,  Bioassay 
of  5-Chloro-o-toluidine  for  Possible 
Carcinogenicity  (T.R.  187),  are  avallar 
ble  from  the  Office  of  Cancer  Commu- 
nications. National  Cancer  Institute, 
Building  31,  Room  10A21.  National  In- 
stitutes of  Health.  Bethesda.  Mary- 
land 20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  C^use  and 
Prevention  Research) 


FStBlAL  RECISTER,  VOL  44,  NO.  19-nUOAY,  JANUAIV  M,  1979 


5522 

Dated:  December  21.  1978. 

Thomas  E.  Malowt, 
Acting  Director, 
National  Institute*  of  Health. 
tFR  Doc.  79-2573  Piled  l-JS-79:  8:45  ami 


[4no-oe-M]  ' 

RETOIT  ON  MOASSAY  Of  2>«<THtO«IUIEA 
FOt  POSSMU  CAIONOGENiaTT 

Av«MaMity 

2.5-Dithioblurea  (CAS  142-45-1)  hm 
been  tested  for  cancer -causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Testing  Program,  Division  ot 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bloassay  of  2.5-dlthio- 
biurea  for  possible  carcinogenicity  was 
conducted  using  Fischer  344  rats  and 
B6C3F1  mice.  Applications  of  the 
chemical  include  use  as  a  component 
of  photographic  chemicals.  2.5-Dithla- 
biurea  was  administered  in  the  feed,  at 
either  of  two  concentrations,  to  groups 
of  50  male  and  50  female  animals  of 
each  species,  with  the  exception  of 
high  dose  male  rats,  of  which  there 
were  only  49. 

Under  the  conditions  of  this  bio- 
assay,  the  evidence  suggested,  but  was 
insufficient  to  esUbllsh  the  carcino- 
genicity of  2,5-dlthiobiurea  for  female 
B6C3FI  mice.  The  compound  was  not 
carcinogenic  to  male  B6C3F1  mice  or 
to  male  or  female  Fischer  344  rata. 

Single  copies  of  the  report.  Bloassay 
of  2.5-Dlthloblurea  for  Possible  Car- 
cinogenicity (T.R.  132),  are  available 
from  the  Office  of  Cancer  Communi- 
cations. National  Cauicer  Institute. 
Building  31.  Room  10A21,  National  In- 
sUtutes  of  Health.  Bethesda.  Mary- 
land 20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dates:  December  29.  1978. 

IfON  M.  Schwartz. 
Acting  Director, 
National  Institute  of  Health. 
(FR  Doc  79-a«71  PUed  1-25-79;  8:45  am] 
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ime  was  conducted  using  Fischer  344 
rata  and  B6C3F1  mice.  Applications  of 
the  chemical  Include  use  as  a  rubber 
vulcanization  accelerator.  p-Quinone 
dioxime  was  administered  in  the  feed, 
at  either  of  two  concentrations,  to 
groups  of  50  male  and  50  female  ani- 
mals of  each  species. 

Under  the  conditions  of  this  blo- 
assay. dietary  administration  of  p-, 
qulnone  dioxime  was  carcinogenic  to 
female  Fischer  344  rats,  causing  neo- 
plasms of  the  urinary  bladder.  The 
compound  was  not  carcinogenic  to 
male  Fischer  344  rats  or  B6C3F1  mice 
of  either  sex. 

Single  copies  of  the  report,  Bloassay 
of  p-Quinone  Dioxime  for  Possible 
Carcinogenicity  (T.R.  179),  are  availa- 
ble from  the  Office  of  Cancer  Commu- 
nications. National  Cancer  Institute, 
Building  31,  Room  10A21.  National  In- 
stitutes of  Health.  Bethesda.  Mary- 
land 20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research) 

Dated:  December  21.  1978. 

Thomas  E.  MALom. 
Acting  Director, 
National  Institutes  of  Health. 

[PR  Doc.  79-2672  Filed  1-25-79;  8:45  am] 
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p-Quinone  dioxime  (CAS  150-11-1) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program,  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  Is 
available  to  the  public. 

Summary:  A  bloassay  for  the  passi- 
ble carcinogenicity  of  p-quinone  diox- 
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roUOW  TWrOUOM  PtOOtAM 

NoMc«  •!  Ctoting  Dots  for  t*c«4p«  sf 
AppOcoHMt  fsr  nMxtf  Ysor  1979 

Applications  In  the  following  two 
categories  are  invited  for  noncompet- 
ing  continuation  awards  under  the 
Follow  Through  Program:  (1)  grants 
for  carrying  out  local  Follow  Through 
projects;  and  (2)  grants  or  assistauicc 
contracts  for  demonstration  (Spon- 
sors). 

Authority  for  these  categories  Is  con- 
tained In  sections  551-657  of  the  Eco- 
nomic Opportunity  Act  of  1964.  as 
amended  by  Public  Law  95-568.  (42 
U.S.C.  2929  et.  »eq.) 

The  local  project  grants  are  general- 
ly awarded  to  local  educational  agen- 
cies and  the  sponsor  awards  are  gener- 
ally made  to  Institutions  of  higher 
education  or  regional  educational  labo- 
ratories. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  To  be  as- 
sured of  consideration  for  funding,  ap- 
plications for  noncompeting  continu- 
ation awards  should  be  mailed  or  hand 
delivered  by  March  19,  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 


continuation  applications  and  may  de- 
cline to  accept  iL 

APPUCATtONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mall 
must  be  addressed  to  the  UJS.  Office 
of  Education.  Application  Control 
Onter  Attention:  13.433A  for  Follow 
Through  local  projects  and  13.433B 
for  Demonstration  (Sponsor)  awards, 
Washin«^n,  D.C.  20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  malL 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education.  Application  Con- 
trol Center.  Room  5673.  Regional 
Office  Building  3.  7th  and  D  Street. 
S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  application  be- 
tween 8:00  a.m.  and  4:00  pjn.  (Wash- 
ington. DC.  time)  dally  except  Satur- 
days. Sundays,  and  Federal  holidays. 

PROGRAM  INFORMATION:  In  for- 
mulating proposals  for  local  project 
grants,  applicants  should  give  special 
attention  to  S  158.15  of  the  Follow 
Through  Regulations  which  provides 
an  explanation  of  the  procedure  to  be 
used  In  evaluating  such  proposals.  In 
formulating  proposals  for  sponsor 
awards,  applicants  should  give  special 
attention  to  S  158.52  of  the  Follow 
Through  Regulations  which  provides 
an  explanation  of  the  procedure  to  be 
used  in  evaluating  such  proposals. 

AVAILABLE  FUNDS:  It  is  estimated 
that  FY  1979  funds  will  support  the 
existing  141  local  project  grants  and 
the  existing  19  sponsors.  In  FY  1978 
the  local  project  grants  ranged  from 
approximately  $65,000  to  $1,800,000 
and  the  sponsor  awards  ranged  from 
approximately  $65,000  to  $700,000. 

These  estimates  do  not  bind  the  U.8. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

APPLICATION  FORMS:  AppUcatlon 
forms  and  program  Information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  17.  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Follow  Through.  U.S.  Office  of  Educa- 
tion (Room  3624.  Regional  Office 
Building  3).  400  Maryland  Avenue, 
SW.,  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instnictions.  and  forms  in- 
cluded in  the  program  information 
packages. 

SPECIAL  PROCEDURES:  Erery  •!>■ 
plicant  is  subject  to  the  State  and 
areawide  clearinghouse  procedure 
under  OMB  Circular  A-95. 

An  applicant  should  check  with  the 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  addre8S(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
(Circular  A-95  requires  the  applicant  to 
give  the  clearinghouseU)  up  to  60  days 
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for  review,  consultation,  and  com- 
ments on  the  application.  The  appli- 
cant must  consider  comments  from 
the  clearlnghouse(s)  before  submitting 
the  application  to  the  Office  of  Educa- 
tion. 

In  its  application  each  applicant 
must  provide  an  assurance  of  compli- 
ance with  clearinghouse  review  re- 
quirements. The  assurance  consists  of: 

(a)  A  State  application  identifier 
number  obtained  from  the  clearing- 
house, and 

(b)  Clearinghouse  comments. 
However,  an  applicant  may  certify 

that  either  or  both  the  State  and 
areawide  clearinghouses  have  been 
provided  an  opportunity  to  review  the 
application  and  that  no  conmients 
have  been  received. 

APPLICABLE  REGULATIONS:  The 
regulations  applicsible  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CPR  Parts  100 
and  100a),  and 

(b)  Regulations      governing      the 
*  Follow   Through    Program   (45    CPR 

158)  published  In  the  Federal  Regis- 
ter on  June  29,  1977. 

FURTHER  INFORMATION:  For 
further  information  contact.  Mrs. 
Rosemary  C.  Wilson,  Director.  Divi- 
sion of  Follow  Through.  VS.  Office  of 
Education  (Room  3624,  Regional 
Office  Building  3),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 
telephone  (202)  245-2500. 

(42  U.8.C.  2929  et.  seq.) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.433.  Follow  Through  Program) 

Dated:  January  23. 1979. 

Erivest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  79-2970  Filed  1-25-79;  8:45  am] 

FOUOW  THROUGH— TECHNICAL  ASSISTANCI 

Netic*  «f  Ooking  Data  for  R*<*ipt  of 
Applkattont  for  Fiscal  Year  1979 

Applications  are  Invited  for  new 
technical  assistance  project*  under  the 
Follow  Through  Program. 

Authority  for  this  program  is  con- 
tained in  sections  551-657  of  the  Eco- 
nomic Opportunity  Act  of  1964,  as 
amended  by  Public  Law  95-668.  (42 
U.S.C.  2929  et.  seq.) 

The  program  makes  technical  assist- 
ance awards  generally  to  State  educa- 
tional agencies  (SEAs). 

The  purpose  of  the  awards  is  to  pro- 
vide funds  to  SEAs  and  other  appro- 
'  priate  agencies,  organizations,  or  insti- 
tutions so  that  they  may  provide  tech- 
I  nlcal     assistance     to     local     Follow 
'  Through  projects  and  otherwise  exer- 
I  else   leadership   in   regard  to  Follow 
Through  activities  In  the  State. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OF  APPLICATIONS:  Applications 
for   •.wards   must    be    mailed    (post- 
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marked)  or  hand  delivered  by  April  2, 
1979. 

APPUCATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mall 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Application  Control 
Center  Attention:  13.433C.  Washing- 
ton, D.C.  20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service.  (NOTE: 
The  U.S.  Postal  Service  does  not  uni- 
formly provide 'a  dated  postmark.  Ap- 
plicants should  check  with  their  local 
post  office  before  relying  on  this 
method.)  Applicants  are  encouraged  to 
use  registered  or  at  least  first  class 
mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  cturent  competition. 

APPLICATION  DELIVERED  BY 
HAND:  An  application  that  is  hand  de- 
livered must  be  taken  to  the  UJS. 
Office  of  Education.  Application  Con- 
trol Center.  Room  5673.  Regional 
Office  Building  3.  7th  and  D  Streets, 
S.W.,  Washington,  D.C.  The  Applica- 
tion Control  Center  will  accept  hand- 
delivered  applications  between  8:00 
a.m.  and  4:00  pjn.  (Washington.  D.C. 
time)  dally,  except  Saturdays.  Sun- 
days, and  Federal  holidays.  Applica- 
tions that  are  hand  delivered  will  not 
be  accepted  after  4:00  pjn.  on  the  clos- 
ing date. 

PROGRAM  INFORMATION:  In  for- 
mulating propolis  for  technical  as- 
sistance .  awards,  potential  applicants 
should  give  special  attention  to 
S  158.42  of  the  FoUoto  Through  Regula- 
tions which  contalhs  specific  program 
funding  criteria. 

In  Fiscal  Year  1979  It  is  anticipated 
that  up  to  62  new  awards  will  be  made. 
A  current  grantee  may  apply  for  a  new 
award  on  the  same  basis  as  an  appli- 
cant not  previously  funded.  Grants  are 
for  a  one  year  duration. 

AVAILABLE  FUNDS:  It  is  estimated 
that  «>proxlmately  $700,000  wlU  be 
made  available  for  technical  assistance 
awards  in  FY  1979.  It  is  anticipated 
that  the  grants  will  range  from  ap- 
proximately $6,300  to  $50,000.  These 
estimates  do  not  bind  the  U.S.  Office 
of  Education  except  as  may  be  re- 
quired by  the  applicable  statute  and 
regulations. 

APPLICATION  FORMS:  Application 
forms  and  program  information  pack- 
ages are  expected  to  be  ready  for  mail- 
ing by  January  31,  1979.  They  may  be 
obtained  by  writing  to  the  Division  of 
Follow  Through,  UJS.  Office  of  Educa- 
tion (Room  3624,  Regional  Office 
Building  3),  400  Maryland  Avenue, 
SW..  Washington,  D.C.  20202. 
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Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages 

SPECIAL  PROCEDURES:  Every  ap- 
plicant is  subject  to  the  State  and 
areawide  clearinghouse  procedure 
under  OMB  Circular  A-95. 

An  ^TpUcant  should  check  with  the 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
(Circular  A-96  requires  the  applicant  to 
give  the  clearlnghouse(s)  up  to  60  days 
for  review,  oonstiltation,  and  com- 
ments on  the  application.  The  appli- 
cant must  consider  comments  from 
the  clearinghouse(s)  before  submitting 
the  application  to  the  Office  of  Educa- 
tion. 

In  its  application  each  applicant 
must  provide  an  assurance  of  compli- 
ance with  clearinghouse  review  re- 
quirements. The  assurance  consists  of: 

(a)  A  State  application  Identifier 
number  obtained  from  the  clearing- 
house, and 

(b)  Clearinghouse  comments. 
However,  an  applicant  may  certify 

that  either  or  both  the  State  and 
areawide  clearinghouses  have  been 
provided  an  opportunity  to  review  the 
application  and  that  no  comments 
have  been  received. 

APPLICABLE  REGULATIONS:  The 
regulations  applicable  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Regulations  governing  the 
Follow  Through  Program  (45  CFR 
168)  published  in  the  Federal  Regis- 
ter on  June  29,  1977. 

FOR  FURTHER  INFORMATION: 
For  further  information  contact  Mrs. 
Rosemary  C.  Wilson,  Director,  Divi- 
sion of  Follow  Through,  U.S.  Office  of 
Education.  (Room  3624,  Regional 
Office  Building  3),  400  Maryland 
Avenue.  SW..  Washington,  D.C.  20202. 
telephone  (202)  245-2500. 

(42U.S.C.  2929etse<i.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program) 

Ernest  L.  Boter. 
U.S.  Commissioner  of  Education. 
[PR  Doc.  79-2971  Filed  1-25-79;  8:45  am) 
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PUtUC  HEALTH  Sa  vies 

HmMi  K»MwrcM  AdMMstrofiwi 

PUMJC  HEALTH  STEOAL  PtOJECTS 

AppBcotisn  Awnoiwcswitt  tt  Oranto 

The  Bureau  of  Health  Manpower^ 
Health  Resources  Administration,  an- 
nounces  that   applications   for   fiscal 
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year  1979  grants  for  Public  Health 
Special  Project*  are  now  being  accept- 
ed under  the  authority  of  section  792 
of  the  PubUc  Health  Service  Act. 

Section  792  authorizes  grant*  to 
assist  accredited  schools  of  public 
health  and  other  public  or  nonprofit 
private  institutions  to  develop  new 
graduate  programs  or  expanded  exist- 
ing ones  in  blostatistics  or  epidemlo^ 
logj-.  health  administration,  health 
planning  or  health  policy  analysis  and 
planninr.  environmental  or  occupa- 
tional health:  or  dietetics  and  nutri- 
tion. 

In  the  award  of  grante  for  proJecU 
in  the  area  of  health  administration, 
health  planning  or  health  policy  anal- 
ysis and  planning,  funding  preference 
will  be  given  to: 

(a)  Programs  preparing  the  graduate 
for  employment  in  a  wide  variety  of 
settings,  including  public  and  volun- 
tary agencies,  extended  care  facilitlea, 
ambulatory  care  facilities,  and  health 
systems  or  planning  agencies; 

(b)  Programs  expanding  content  in 
health  planning,  policy  and  regula- 
tion, health  economics,  and  quantita- 
tive methods  or  financial  manage- 
ment; 

(c)  Programs  providing  for  field 
training  in  (a)  and  (b)  above; 

(d)  Programs  providing  short  courses 
for  employed  health  services  adminis- 
trators and  planners  in  special  areas 
involving  health  policy,  planning  and 
regulation,  health  economics,  quanti- 
tative methods  and  financial  manage- 
ment: or 

(e)  Programs  to  meet  manpower 
needs  in  health  services  administra- 
tion and  planning  by  providing  educa- 
tional opportunities  for  students  resid- 
ing in  States  which  have  a  document- 
ed shortage  of  health  administrators 
and  planners. 

Approximately  $425,000  will  be  avaU- 
able  for  new,  renewal,  and  supplemen- 
tal grants  In  fiscal  year  1979. 

Requests  for  application  materials 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants  Manage- 
ment Officer  (D-04),  Bureau  of  Health 
Manpower.  Health  Resources  Adminis- 
tration, Center  Building.  Room  ^n. 
3700  East-West  Highway.  Hyattsvllle. 
Maryland  20782.  Phone:  (301)  436- 
7360. 

To  be  considered  for  fiscal  year  1979 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower.  Health 
Resources  Administration,  at  the 
above  address  no  later  than  March  t, 
1979. 

Should  additional  programmatic  in- 
formation l>e  required,  please  contact: 
Education  Development  Branch.  Divi 
sion  of  Associated  Health  Professions. 
Bureau  of  Health  Manpower,  Health 
Resources  Administration.  Center 
Building.  Room  5-27.  3700  East-West 
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Highway,  Hyattsville.  Maryland  20782. 
Phone:  (301)  436-6800. 

Dated:  January  18.  1979. 

tlzaKY  A.  Foley, 
Adminiitrator. 

(FR  Doc.  79-M12  Piled  1-25-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

[Sale  No.  5SA1 

OUTEI  CONTMCNTAL  SHEIF  OFfSHOlE 
TEXAS,  lOUISIANA.  MISSISSVfl  AND  ALA- 
tAMA 

Ay«<labiKty  ot  Draft  EnvtrowwnM  StuHmwit 
■nd  HoMiN«  •«  PiANc  Maoriwg  Rwgordin* 
fropo*«4  OM  and  Go*  U«m 

Pursuant  to  Section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oU  aiuJ 
gas  lease  sale  of  115  tracts  consisting 
of  220.828.37  hectares  (545,255.24 
acres)  of  submerged  lands  on  the  OCS 
In  the  Gulf  of  Mexico. 

Single  copies  of  the  draft  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager.  New 
Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management. 
Hale  Boggs  Federal  Building.  Suite 
841,  500  Camp  Street.  New  Orleans, 
Louisiana  70130,  and  from  the  Office 
of  Public  Affairs,  Bureau  of  Uuid 
Management  (130).  Washington.  D.C. 
20240. 

Copies  of  the  draft  environmental 
statement  wiU  also  be  available  for 
review  in  the  following  public  librar- 
ies: Austin  Public  Library,  401  West 
Ninth  Street.  Austin,  Texas:  Houston 
Public  Library.  500  McKinney.  Hous- 
ton. Texas:  Rosenburg  Library.  2310 
Sealy.  Galveston.  Texas;  Dallas  Public 
Ubrary,  1954  Commerce  Street. 
Dallas.  Texas;  Brazoria  County  Li- 
brary. 410  Brazoport  Boulevard.  Free- 
port,  Texas;  La  Ratama  Library,  505 
Mesquite  Street,  Corpus  Christ!, 
Texas;  Texas  Southroost  College  Li- 
brary, 80  Port  Brown  Street,  Browns- 
ville, Texas:  New  Orleans  Public  Li- 
brary, 219  Loyola  Avenue.  New  Or- 
leans. Louisiana;  Louisiana  State  Li- 
brary. Baton  Rouge.  Louisiana;  La- 
fayette Public  Library.  301  West  Con- 
gress Street.  Lafayette.  Louisiana:  Cal- 
casieu Parish  Library  System,  Down- 
town Branch,  Lake  Charles.  Louisiana: 
Harrison  County  Library,  21st  Avenue 
and  Beach.  Gulfport.  Mississippi;  and 
Mobile  Public  Library,  701  Govern- 
ment Street.  Mobile.  Alabama. 

In  accordance  with  43  CFR  ^301.4.  a 
public  hearing  is  scheduled  to  begin  at 
9  a.m.  on  March  6.  1979.  in  the  New 
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Orleans  Outer  C(mtinental  Shelf 
Office,  at  the  above  listed  address. 
The  public  hearing  is  held  for  the  pur- 
pose of  receiving  comments  and  sug- 
gestions relating  to  the  proposed  sale. 

The  hearing  will  provide  the  Secre- 
tary with  additional  information  from 
both  public  and  private  groups  to  help 
evaluate  fully  the  potential  effects  of 
the  proposed  offering  of  115  tracts. 
Comments  are  solicited  concerning  ef- 
fects on  area  marine,  aesthetic,  recrea- 
tion, and  other  resources  and  on  the 
Gulf  of  Mexico  environment  as  a 
whole,  as  a  result  of  exploration,  de- 
velopment, and  production  phases  of 
the  proposed  OCS  lease  sale.  The 
hearing  will  also  provide  the  Secretary 
with  the  opportunity  to  receive  addi- 
tional comments  and  views  of  interest- 
ed State  and  local  agencies. 

Interested  individuals,  representa- 
tives of  organizations,  and  public  offi- 
cials wishing  to  testify  at  the  public 
hearing  are  requested  to  contact  the 
Manager,  New  Orleans  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Management,  at  the  above  address  by 
4:15  p.m.,  February  26.  Written  com- 
ments from  those  unable  to  attend  the 
hearing  also  should  be  addressed  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental Shelf  Office.  Bureau  of  Land 
Management  at  the  above  address. 
The  Department  will  accept  written 
testimony  and  comments  on  the  draft 
environmental  statement  until  March 
16.  1979.  This  should  allow  ample  time 
for  those  unable  to  testify  at  the  hear- 
ing to  make  their  views  known  aivd  for 
the  submission  of  supplemental  mate- 
rials by  those  presenting  oral  testimo- 
ny. Time  limitations  make  it  necessary 
to  limit  the  length  of  oral  presenta- 
tions to  ten  (10)  minutes.  An  oral 
statement  may  be  supplemented,  how- 
ever, by  a  more  complete  written 
statement  which  may  be  submitted  to 
the  Manager.  New  Orleans  Outer  Con- 
tinental Shelf  Office,  at  the  time  of 
presentation  of  the  oral  statement. 
Written  statements  presented  In 
person  at  the  hearing  will  be  consid- 
ered for  inclusion  in  the  hearing 
record.  To  the  extent  that  time  is 
available  after  presentation  of  oral 
statements  by  those  who  have  given 
advance  notice,  others  present  will  be 
given  an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  analyzed,  a 
final  environmental  statement  will  be 
prepared. 

Arnold  E.  Pettt. 
Acting  Associate  Director, 
Bureau  of  Land  ManagemenL 

Approved: 

Larbt  E.  Mkierotto. 

Deputy  Asnatant, 
Secretary  of  the  Interior. 

[FR  Doc.  79  r734  Filed  1-25  79:  8:45  ami 
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Pursuant  to  Sectkn  103(3X0  of  the 
National  EnviroDmeotal  Policy  Act  at 
1969.  as  amended,  the  Department  ot 
the  Interior  has  impved  a  draft  envi- 
ronmental statement  for  the  Salt-ODa 
Aqueduct,  authortwd  as  a  part  of  the 
Central  Arizona  Project  by  Pub.  L.  90- 
537.  82  Stat.  885.  43  UjS.C.  1601  et  seq., 
on  September  30. 1068.  This  statement 
INT  DES  7^1  dated  January  4.  1979. 
filed  with  tiie  Environmental  Protec- 
tion Agency,  is  available  to  the  public, 
as  specified  in  the  Notice  of  Availabil- 
ity. 

The  draft  envlrdnmental  statement 
supplements  the  general  information 
for  the  Salt-GUa  Aqueduct  system  as 
covered  in  the  final  environmental 
statement  for  the  overall  Central  Ari- 
zona Project  which  was  filed  with  the 
Council  <Hi  Environmental  Quality  on 
September  30.  1973  (FES  73-35).  The 
purpose  of  the  aqueduct  is  to  convey 
Colorado  River  water  from  the  termi- 
nus of  the  Granite  Reef  Aqueduct  in 
south-central  Pinal  County,  Arliona. 
(DonstrucUon  of  the  feature  is  sched- 
uled to  begin  in  mid-1980,  with  project 
completion  scheduled  for  1985. 

Public  hearings  to  receive  commenta 
on  the  draft  statement  will  be  In  Cool- 
Idge.  Ariaona.  at  1  pjn.  and  7  pjn.  on 
February  31.  1979.  at  the  Coolidge 
(Mltural  Center  located  at  160  We* 
Central  Street  Public  hearings  will 
also  be  held  in  Apache  Junction.  Ari- 
zona, at  1  p.m.  and  7  pjn.  In  the 
American  Legion  Hall  located  at 
Apache  Boulevard  on  Saguaro  Street 
on  February  22.  1979. 

The  hearings  will  commence  at  1 
p.m.  Oral  statemenU  at  the  hearing 
will  be  limited  to  a  period  of  10  min- 
utes. Speakers  will  not  trade  their 
time  to  obtain  a  longer  oral  presaita- 
tlon.  however,  the  person  authorized 
to  conduct  the  hearing  may  allow  any 
speaks-  Co  provide  additional  oral 
comment  after  all  persons  wishing  to 
make  comments  have  been  heard. 
Speakers  will  be  scheduled  according 
to  the  time  preference  mentioned  in 
their  letter  or  telephone  request, 
whenever  possible.  Any  scheduled 
speaker  not  present  when  called  will 
lose  his  or  her  privilege  in  the  sched- 
uled order  and  his  name  will  be  re- 
called at  the  end  of  the  scheduled 
speakers.  Requests  for  scheduled  pres- 
entations win  be  accepted  up  to  4  p.m. 
February  20. 1979.  and  any  subsequent 
requests  will  be  handled  on  a  flrst- 
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come-fiist-aerved  basis  following  the 
scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  contact  the  Office  of 
the  Project  Manager.  Bureau  of  Recla- 
mation. Suite  2300.  Valley  Center,  301 
North  Central  Avenue,  I%oenlx.  Ari- 
zona 85003,  telephone  Number  602- 
361-3106,  and  announce  their  Inten- 
tion to  participate.  Written  comments 
for  the  hearing  record  from  those 
unable  to  attend  and  from  those  wish- 
ing to  supplement  their  oral  presenta- 
tion should  be  sent  to  the  Regional  Di- 
rector. Bureau  of  Reclamation.  Lower 
Colorado  Region.  P.O.  Box  427.  Boul- 
der City.  Nevada  89005.  attention: 
Code  ISO  on  or  before  March  5.  1979. 
so  that  they  can  be  Included  In  the 
hearing  record. 

Dated:  January  20, 1979. 

R.  KXTTB  HlOGUISOH, 

CommissUmer.- 
[PR  Doc.  79-27M  Filed  1-25-79;  8:45  am] 
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niWcmH—  ■»  Pt  ■  a«a  miwi«  tiiwi 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  In 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  January  15,  1979. 
Pursuant  to  section  00.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
oooceming  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  UJ3.  Department  of 
the  Interior.  Washington,  D.C.  30243. 
Written  commenU  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  February  5. 
1979. 

New  HAKTSHiax 

SnUJVAH  OOXTSTT 

Clermont.  Monadnok  MiOa.  This  nomina- 
Uon  includes  IS  buildings  situated  in  Cler- 
mont on  Broad.  Walter.  Crcsent  Streets, 
and  MiU  Road. 

Chaslbs  a.  HntxnKXTOH. 

Acting  Keeper 
of  the  National  Register. 

(PR  Doc.  7»-271t  FUed  1-2S^79;  {B:4S  am] 
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CANTON   NAIKMAL   PAKK:   OtATT 
ftiUL  MNttO  MANAOCMBfT  AND  EOOfYS- 
1CM  IESTOIATION  PtAN   AND   BIVIION- 
MBfTAinAnMBa 
PwMk 


Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  siz  public  meetings  on  Grand 
Canyon  National  Park's  draft  Feral 
Burro  Management  and  Ecosyst«n 
Restoration  Flan  and  Its  Environmen- 
tal Statonent  in  late  February  and 
early  Mart^  1979.  in  Arizona,  Califor- 
nia, Nevada  and  Utah. 

Eac^  meeting  will  begin  at  7:30  pjn„ 
local  time,  however.  Park  Service  per- 
sonnel will  be  available  at  each  of  the 
meeting  sites  at  6:30  pjn.  to  answer 
questions  and  explain  the  plan  for  an 
hour  before  the  meeting  is  convened. 
The  schedule  of  meetings  is  as  follows: 

Feb.  n  Flagstaff.  Room  American  B. 
UtUe  America.  2515  East  BuUer  Ave. 

Feb.  n  Pboenix.  Auditorium— Lower 
Levd— First  Federal  Savings  Bldg.,  3003 
North  Central  Ave. 

Mar.  1  Tucson.  Auditoriimi.  Safford  Jr. 
High  achooL  800  South  5th  Ave. 

Mar.  <  Salt  Lake  City.  City  Commissloa 
Chambers.  City  and  County  Bide  4S1 
South  State  8L 

Mar.  T  Ima  Vecas.  Oolden  Eacle  Room — 
Second  Root.  Hughes  Aviation  Serrica 
Bide  M08  Las  Vegas  Blvd..  South. 

Mar.  •  Los  Angeles.  Regional  Planning 
CotnmiaaiaD  Hearing  Room.  New  Hall  of 
Records.  830  West  Temple. 

These  meetings  are  a  part  of  the 
public  Involvement  process  which  has 
been  used  throughout  the  develop- 
ment of  the  draft  docimients.  C^ncur- 
rmt  with  the  public  meetings  the  Na- 
tional Park  Servioe  will  consult  with 
various  Federal,  State  and  local  gov- 
ernment agencies,  individuals  and  or- 
ganizations on  the  proposed  Feral 
Burro  Management  and  Ecosystems 
Restoration  Plan  and  its  draft  envi- 
ronmental statement  for  the  Park. 

Inter»ted  individuals,  representa- 
tives of  organizations  and  public  offi- 
cials are  encouraged  and  invited  to  ex- 
press their  views  at  these  public  meet- 
ings. Those  unable  to  appear  in  person 
may  submit  written  statements  to  the 
Superintendent,  Grand  Canyon  Na- 
tional Park,  P.O.  Box  129,  Grand 
Canyon.  Ariz.,  86023.  until  30  days 
after  the  last  meeting  for  inclusion  in 
the  public  record. 

Those  who  wish  to  provide  oral  com- 
ments for  the  record  will  be  requested 
to  register  at  the  door.  The  number  of 
people  and  time  limitations  nuiy  make 
U  necessary  to  limit  the  length  of  oral 
presentations.  An  oral  statement,  how- 
ever, may  be  supplemented  by  a  more 
complete  written  statement  which  also 
will  be  made  A  part  of  the  record. 


rOCRAL  RSOKIOL  VOL  44.  Na  l9-#aDAT,  JANUARY  tk.  \fn 


5526    ~ 

After  a  presentation  of  the  draft 
plan  by  the  Park  Superintendent,  the 
chairperson,  insofar  as  possible,  will 
adhere  to  the  following  order  in  call- 
ing for  the  presentation  or  oral  com- 
ments: 

1.  Oovemor  of  the  State  in  which  the 
meeting  is  being  held  or  his  representative. 

2.  Members  of  Congress. 

3.  Members  of  the  State  legislature. 

4.  Official  represenUtives  of  the  counties 
in  which  the  meeting  is  located. 

5.  Officials  of  other  Federal  agencies  or 
public  bodies. 

6.  Organizations  in  alphabetical  order. 

7.  Individuals  in  order  of  registration. 

8.  Others,  to  the  extent  time  is  available. 

Anyone  wishing  copies  of  the  draft 
Feral  Burro  Management  and  Ecosys- 
tem Restoration  Plan  and  Its  Environ- 
mental Impact  Statement,  which  are 
available  imtil  the  supply  is  exhaust- 
ed, additional  information  on  the 
public  meetings,  or  the  National  Park 


NOTICES 

Service  planning  process  may  write  to 
the  Superintendent,  Grand  Canyon 
National  Park,  at  the  address  above. 

Dated:  January  16,  1979. 

EdWIW  N.  WlIfOK, 

Acting  Regional  Director,  West- 
ern Region.  National  Park 
Service. 

[FR  Doc.  7»-28«7  FUed  1-2&-79:  8:45  ami 


[4310-05-M] 

OffiM  •!  S«irfac«  Minint 
[Federal  Lease  No.  W-62S61 

MACK  MITTE  MINE,  SWEETWATU  COUNTY, 
WYC,  MACK  MfTTE  COAL  CO. 

AvoMabnity  of  IModtficatieii  lo  Cool  MiniM« 
■Nd  Ivcloinction  Plan  for  Public  l*vi«w 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 


ACTION:  Availability  of  Amendment 
to  Coal  Mining  and  Reclamation  Plan 
for  Public  Review. 


SUMMARY:  Pursuant  to  S  211.5  of 
Title  30,  Code  of  Federal  Regtilatlons. 
notice  is  hereby  given  that  the  Office 
of  Surface  Mining.  Region  V,  has  re- 
ceived sufficient  additional  informa- 
tion from  the  applicant  in  partial  re- 
sponse to  a  stipulation  of  the  Depart- 
ment's approval  of  the  Black  Butte 
mining  and  reclamation  plan  to  com- 
prise a  major  modification  to  the  ap- 
proved Plan  and  that  the  information 
is  available  for  public  review.  The 
plan,  described  below,  involves  extrac- 
tion of  federally-  and  privately-owned 
coal. 


Appllcmnt 

Mine  name 

Locmtloa  of  lands  to  be  affected  by  amendment 

State 

County                              Township,  range  and  sections 

Black  Butt«  Coal  Company.. 

Black  Butte . — 

.     .  Wyoming _._ 

Sweetwater..    T.  19  N.  RIOOW:  2Z  n.  3S.  ».  32,  J3.  »4. 

(Arc*  dted  In  Plan  as  "Area  D") 

Office  of  Surface  Mining  Reference 
Number:  WY-0010.  The  amendment  to 
the  mining  and  reclamation  plan  pro- 
vides a  narrative  of  a  proposal  to  dis- 
pose of  spoil  in  Area  D.  post-mining  to- 
pographic maps,  and  mine  sequence 
maps  showing  selected  stages  of  the 
proposed  operations.  The  material  is 
provided  in  response  to  a  stipulation 
imposed  at  the  time  the  Plan  was  ap- 
proved. The  stipulation  required  the 
operator  to  obtain  the  approval  of  the 
State  of  Wyoming  and  OSM  prior  to 
disposal  of  any  spoil  "outside  the  mine 
pit  boundaries".  The  OSM  estimates 
that  225  acres  of  land  in  addition  to 
that  shown  in  the  previously-approved 
Plan  would  be  disturbed  by  the  pro- 
posed spoU  disposal  procedures  ex- 
plained in  the  amendment. 

This  particu)^  mine  was  the  subject 
of  a  site-specific  analysis  of  environ- 
mental impacts,  alternatives  and  miti- 
gating measures  in  an  Environmental 
Impact  Statement  titled  "Develop- 
ment of  Coal  Resources  in  Southwest- 
em  Wyoming"  which  was  made  availa- 
ble to  the  Environmental  Protection 
Agency  on  August  31.  1978. 

The  proposed  amendment  submitted 
by  Black  Butte  for  the  Black  Butte 
Mine  is  available  for  public  review  in 
the  Library.  Office  of  Surface  Mining. 
Region  V.  Room  207.  Post  Office 
Building,  1823  Stout  Street.  Denver, 
Colorado. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  has  not  yet 


determined  whether  the  plan  is  tech- 
nically adequate.  Therefore.  OSM  may 
request  additional  information  during 
the  technical  review.  Any  information 
so  obtained  wlU  also  be  available  for 
public  review. 

No  action  with  respect  to  approval 
of  the  plan  shall  be  taken  by  the  Re- 
gional Director  for  a  period  of  30  days 
after  publication  of  this  Notice  of 
Availability.  Prior  to  making  a  final 
decision  regarding  this  proposed 
amendment,  the  Office  of  Surface 
Mining  will  issue  a  Notice  of  Pending 
Decision  pursuant  to  9  211.5(cX2)  of 
Title  30.  Code  of  Federal  Regulations. 

FOR  ADDITIONAL  INFORMATION: 

John  Hardaway.  Office  of  Surface 
Mining.  Region  V.  1823  Stout  Street. 
Denver.  Colorado  80202. 

Walter  N.  Hoirs.  P.E., 
Director,      Office     of     Surface 
Mining,  Reclamation  and  En- 
forcement 
[FR  IX>&  7i»-270i  FUed  1-35-79;  8:45  am] 


[4310-70-M] 

OffiM  mf  Mm  Ssustary 

[INT  FES  79-2) 

CUMgatLAND    GAP    NATIONAL    HKTOtlCAl 
PAKK.    KOITUCXY,    TENNESSEE,    AND    VW- 

omu 

AveHebiltty  of  Pinal  Envlrenmcntol  Stntsiwnt 
•n  Pr«pa*«d  tAatit  Plan 

Pursuant  to  Section  102(2MC)  of  the 
National  Environmental  Policy  Act  of 


1969.  the  Department  of  the  Interior 
has  prepared  a  Pinal  Environmental 
Statement  of  the  Proposed  Master 
Plan  for  Cimiberland  Gap  Natiotud 
Historical  Park,  Kentucky,  Tennessee 
and  Virginia. 

The  statement  considers  the  future 
management  and  development  of 
Cumberland  Gap  National  Historical 
Park. 

Copies  of  the  Environmental  State* 
ment  and  Master  Plan  will  be  available 
for  public  review  at  the  addresses 
given  below  for  a  period  of  30  days  fol- 
lowing publication  of  this  notice.  (Feb- 
ruary 26,  1979). 

Regional  I>irector.  Southeast  Region.  Na- 
tional Park  Service.  1895  Phoenix  Boule- 
vard. Atlanta.  Georgia  30349. 

Superintendent.  Mammoth  Cave  National 
Park.  Mammoth  Cave,  Kentucky  42259. 

Superintendent.  Cumberland  Gap  National 
Historical  Park.  P.O.  Box  840.  Middles- 
boro.  Kentucky  40965. 

Note.— The  U.8.  Department  of  the  Inte- 
rior has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Dated:  January  19.  1979. 

Larrt  E.  Meierotto. 
Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc.  79-2807  FUed  1-25-79;  8:45  ami 
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[4310-1IMI] 


WATEt  DATA  FOI  PIWUC  USE;  EARTHQUAKE 
STUDCti  AND  NATIONAL  CAPRAL  MEMO- 
MAL 


[4410-05^] 


This  notice  is  published  in  accord- 
ance with  the  provisions  of  Section 
7(a)  of  the  Office  of  Management  and 
Budget  Circular  A-63  (Revised).  Pur- 
suant to  the  authority  contained  in 
Section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463).  I 
have  determined  that  renewal  of  the 
advisory  committees  listed  below  is 
necessary  and  in  the  public  interest. 

!  '    '     Advisory   OooMBittee   on   Water   DaU   for 
Public  Use 
E^arthquake  Studies  Advisory  Panel 
National  Capital  Meaorial  Advisory  Com- 
mittee 

The  OfJNok  tf  Management  and 
Budget  has  concurred  in  the  renewal 
of  these  committees. 

Further  information  regarding  these 
renewals  mai  be  obtained  from  the 
Department  Conunlttee  Management 
Officer.  Office  of  the  Secretary.  UjS. 
Ill  Department  of  the  Interior.  Washing- 
ton. D.C.  90240.  telephone  202-343- 
8401. 

Ml   ,' 

Dated:  January  19,  1979.  ' 

Caen.  D.  AifORus. 
j         Secretary  of  the  Interior. 

[PR  cioc.  T»-»18  FOed  l-»-79;  8:45  am) 


[4410-01 -M]  I 

D9A1TMENT  OF  JUSTICE 

UMTED  STATB  ORCUT  JUDGE  NOMMATWO 
COMMOSKM^  WESTWN  FVTM  CMCMT  PANH 

Chafrman:  William  Hanrln. 

The  Western  Fifth  Circuit  panel  of 
the  United  SUtes  Circuit  Judge  Nomi- 
nating Commission  will  meet  at  the 
Baton  Rouge  Hilton.  5500  Hilton 
Avenue,  Baton  Rouge.  Louisiana 
70808.  February  U.  U.  »nd  15,  1979.  at 
9:00  a.m.  Instead  of  the  locaMon  given 
in  the  Pbookal  Rkistkb  of  January 
18,  19T»,  at  Pl«e  44  FR  3327. 

I  Josvn  A.  Sakchss, 

M        ^  ^AdviMory  Committee 
Management  Officer. 

jAwarr  12. 1979. 

(PR  Doc  T»-»14  POed  l-a»-T9;  8:45  ami 
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•f  rri$MiS 


AOVISOtY  CORMECnONS  COUNCN. 


Notice  is  hereby  given  that  the  Advi- 
sory Corrections  Coimcil  in  accordance 
with  section  10(aK2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463:  86  Stat  770)  will  meet  on  Monday 
and  Tuesday.  February  26  and  27  in 
Fort  Worth,  Texaa.  The  Council  will 
hold  its  formal  meeting  in  Fort  Worth, 
Texas,  on  February  26  and  tour  the 
Federal  Correctional  Institution,  Fort 
Worth.  Texas,  on  February  27. 

Agenda  items  include  a  disussion  of 
the  role  of  the  Federal  government  in 
correctionr.  and  identification  of 
major  issues  and  problems  related  to 
corrections  to  be  resolved  at  the  Fed- 
eral leveL 

Signed  at  Washington.  D.C.  this 
23rd  day  of  January  1979. 

NoBxaa  A.  Carlson. 
Director. 

(FR  T>oc.  79-270S  Fted  1-2S-79: 8:45  ami 


[4410-10-M] 

ADDITION  TO  FISCAL  YEAR  1979  OUVE  FOR 
DISCRETIONARY  ORANT  PROGRAMS 


R»qwa«*  for  Pi 

AGENCY:  Law  Enforcement  Assist- 
ance Administration,  Department  of 
Justice.  . 

ACTTION:  Request  for  public  com- 
ment. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA) 
published  in  the  Psderai.  Rkistkr  on 
November  J.  1978,  the  Fiscal  Year 
1979  Guide  to  Discretionary  Grant 
Programs.  This  notice  is  to  obtain 
comments  on  a  proposed  addition  to 
that  Guide.  Publication  in  the  Federal 
RsctSTEB  is  in  response  to  the  Depart- 
ment of  Justice's  draft  report  on  im- 
plementation of  Executive  Order 
12044  (43  FR  22922,  May  26,  1978).  All 
comments  wiU  be  considered  in  the 
publication  of  the  final  annoucement. 

DATE:  Comments  are  due  on  or 
before  March  15. 1979. 

ADDRESS:  Send  commenU  to:  Henry 
S.  DoglB.  Deputy  Administrator  for 
Policy  Development.  Law  Enforce- 
ment Ailmlnistration.  U.S.  Depart- 
ment of  Justice.  613  Indiana  Avenue 
NW^  Washington.  D.C.  2(»31. 

FOR      FURTHER      INFORMATION 
CONTACT. 
Marlene  Beekman,  Office  of  Criml- 
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nal  Justice  Programs,  Law  Enforce- 
ment Assistance  Administration. 
UJS.  Department  of  Justice,  633  Indi- 
ana Avenue  NW..  Washlngon,  D.C. 
20531.  202-376-3824. 

Hehrt  S.  Dogim, 

Deputy  Administrator 
far  Policy  Development 

January  19,  1979. 

The  complete  text  of  the  proposed, 
addition  to  the  Fiscal  Year  1979  Guide 
to  Discretionary  Grant  Programs  aj>- 
pears  as  f ollow«: 

Program  Description:  Presentence' 

IirVESTICATION  REPORT  PR0(<RAM 

a.  Program.  Objective:  Increase  the 
effectiveness  and  efficiency  of  the  pre- 
sentence investigation  report  as  a  deci* 
son-making  tooL 

b.  Program  Description:  This  pro- 
gram concentrates  LEAA's  past  re- 
search and  training  efforts  related  to 
presentence  reporting  into  a  cohesive  ' 
package  that  can  be  utilized  by  Juris- 
dictions reexamining  the  utility  of  pre- 
sentence investigations  as  a  decision- 
making t(X>L 

(  1 )  PROBLEMS  ADDRESSED 

(a)  During  the  past  35  years,  a  vari- 
ety of  organizations  have  established 
guidelines  for  presentence  report  in- 
vestigations. Most  recently,  the  1967 
President's  Commission  Reports  on 
Law  Enforcement  and  Uie  Administra- 
tion of  Justice;  the  1970  American  Bar 
Association's  standards  on  presentence 
reports;  the  1972  National  Council  od 
Crime  and  Delinquency  revision  of  the 
Model  Sentencing  Act:  the  1973  publi- 
cations of  the  National  Advisory  Com- 
mission on  Criminal  Justice  Standards 
and  Goals;  and  the  1977  American 
Correctional  Association's  Standards 
for  Adult  Probation  all  agree  on  sever- 
al Important  standards. 

There  is  consensus  among  these 
grouiw  that  presentence  reports  must 
be  directly  related  to  decison-making 
and  that  the  presentence  report  must 
serve  the  needs  of  a  diversity  of  deci- 
sion-makers within  the  criminal  Jus- 
tice system.  These  decision-makers  in- 
clude sentencing  Judges,  supervising 
probation  officers,  institution  classifi- 
cation peraonnel.  the  paroling  authori- 
ty, parole  officers,  and  researchers. 
However,  it  is  also  agreed  that  the  pri- 
mary purpose  of  the  presentence' 
report  is  to  provide  the  court  with  rel- 
evant and  accurate  data  so  that  the 
judge  may  select  the  most  appropriate 
sentencing  alternative. 

(b)  Although  the  presentence  report 
Is  often  the  only  source  of  information 
about  the  offender  available  to  the 
Judge  at  the  (3me  of  sentencing,  a  1976 
OAO  Report  entitled  State  and 
Cownty  Probation:  Syttema  in  Crisis 
which  evaluated  four  counties  in  the 
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nation  found  that  In  only  54  percent 
of  the  cases  were  presentence  reports 
actually  prepared.  Further,  the  inclu- 
sion of  a  recommendation  for  sentenc- 
ing by  the  probation  officer  seems  to 
be  as  varied  as  the  requirement  for  the 
report  despite  the  results  of  numerous 
studies  which  suggest  that  in  the  ma- 
jority of  cases  (correlation  is  often  as 
high  as  90  percent)  the  sentencing 
Judge  follows  the  recommendations 
contained  In  the  presentence  investig- 
tion  report. 

(c)  Responding  to  these  issues,  in 
January  1978,  the  NILECJ  published  a 
Prescriptive  Package  which  focused  on 
the  presentence  investigation  and 
report.  The  paclcage  is  based  on  a  com- 
prehensive state-of-the-art  survey 
which  included  a  complete  review  of 
the  literature  and  review  of  the  oper- 
ational procedures  and  presentence 
formats  used  by  735  state  and  local 
probation  agencies.  As  a  result  of  their 
survey,  the  authors  found  that  during 
the  100  year  history  of  the  presen- 
tence report  there  has  been  an  in- 
creasing emphasis  on  the  quantity  of 
data  collected  and  presented  to  the 
courts.  However,  the  effectiveness  of 
the  information  In  terms  of  its  rel- 
evance to  the  sentencing  decision  has 
seldom  been  questioned.  For  the  most 
part  there  has  been  a  continuity  of 
the  "longer"  rather  than  "shorter" 
presentence  report  format  although 
there  is  extensive  research  evidence  to 
show  that  Judges  make  their  decisions 
on  a  limited  number  of  factors  (l.e.. 
current  offense,  prior  criminal  history, 
stability  indicators). 

(d)  The  principal  product  of  the  Pre- 
scriptive Package  research  effort  is  a 
series  of  64  recommendations  designed 
to  assist  the  courts  and  probation  ad- 
ministrators in  developing  a  more  sys- 
tematic and  effective  approach  to  pre- 
sentence report  design  and  utilization. 
The  recommendations  are  identical  to 
the  standards  promulgated  by  the 
American  Correctional  Association's 
Commission  on  Accreditation  in  its 
Manual  of  Standards  for  Adult  Proba- 
tion. 

(e)  Increasing  demands  for  proba- 
tion services  without  the  allocation  of 
additional  resources  have  required  ex- 
aunination  of  these  traditional  ap- 
proaches and  some  experimentation 
with  new  approaches.  The  1978  LEAA 
survey  report  entitled  State  and  Local 
Probation  and  Parole  Systems  Indi- 
cates that  approximately  one  million 
presentence  investigation  reports  are 
prepared  annually  by  more  than  2500 
agencies.  More  than  one-third  of  these 
agencies  reported  that  between  one- 
fourth  to  one-half  of  probation  offi- 
cers' time  was  spent  preparing  presen- 
tence investigation  reports.  This  Im- 
poses a  tremendous  cost  effectiveness 
problem  for  probation  departments. 
This  program  addresses  the  need  for 


NOTICES 

increased  staff  time  without  reducing 
the  quality  of  decisions  or  case  han- 
dling. 

(3)  ASSUMPTIOIfS 

(a)  The  information  contained  In  the 
presentence  report  is  often  the  only 
information  that  the  judge  has  about 
the  defendant  and  the  crime  at  the 
time  of  sentencing. 

(b)  The  primary  purpose  of  the  pre- 
sentence report  is  to  provide  data 
which  meets  Judicial  needs  for  deci- 
sion-making. 

(c)  Other  potential  uses  for  decision- 
making may  influence  the  content  and 
format  of  the  report. 

(d)  The  data  requirements  for  crimi- 
nal Justice  decision-making  are  best 
determined  by  the  decision-makers 
themselves. 

(e)  Presentence  report  design,  both 
format  and  content,  should  be  local- 
ized to  meet  the  needs  of  the  Individu- 
al criminal  Justice  system. 

(f)  The  modular  construction  of  re- 
ports—starting with  a  simple  format 
and  very  basic  data  to  which  is  ap- 
pended other  data  as  individual  of- 
fense and/or  offender  warrant— repre- 
sents the  best  utilization  of  scarce  re- 
sources. 

(3)  RISULTS  SOUGHT 

(a)  Jurisdictions  participating  in  this 
program  will  develop  and  Implement  a 
presentence  investigation  report  strat- 
egy which  demonstrates  the  recom- 
mendations outlined  in  the  Presen- 
tence Report  Handbook. 

(b)  The  presentence  report  program 
will  increase  the  efficiency  and  effec- 
tiveness of  the  probation  office  and 
Improve  the  quality  of  the  informa- 
tion presented. 

(c)  Judges  In  the  participating  Juris- 
dictions will  make  increased  use  of  the 
presentence  investigation  report  in 
their  decision-making  and  sentences 
will  be  increasingly  consistent  and 
fair. 

(d)  The  presentence  investigation 
report  will  be  a  useful  tool  to  the 
other  decision-makers  in  the  criminal 
Justice  system. 

c.  Prxiffram  Strategy:  This  program 
will  provide  funding  support  to  juris- 
dictions over  a  three  phased  approach 
including  (1)  planning  and  analysis,  (2) 
development  of  the  PSI  Report,  and 
(3)  implementation  and  evaluation  of 
the  results  of  (1)  and  (2).  LEAA  wlU 
provide  technical  assistance  and  co- 
ordination through  a  grant  to  a  Na- 
tional Program  Coordinator.  The  role 
of  the  National  Program  Coordinator 
and  the  activities  anticipated  during 
the  three  phases  of  the  program  are 
disctissed  below: 

(1)  National  PSI  Program  Coordina- 
tor 

(a)  The  National  PSI  Program  Coor- 
dinator will  be  the  grantee  for  this  pro- 


gram. Funding  for  the  jurisdictions  se- 
lected to  participate  in  this  program 
uriU  be  subgrants  from  the  National 
Program  Coordinator.  The  National 
Program  Coordinator  will  assist  in 
screening  of  potential  sites;  however, 
participating  sites  will  be  selected  by 
LEAA. 

(b)  The  National  PSI  Program  Coor- 
dinator will  provide  assistance  in  the 
following  ways:  • 

•  Assist  finalist  sites  in  the  develop- 
ment of  their  prognuns 

•  Collect  and  analyze  data  elements 
needed  for  decision-making  at  each 
site  (use  of  computer  if  needed) 

•  Help  identify  training  and  techni- 
cal assistance  needs  within  the  Juris- 
diction 

•  Assist  with  local  problem-solving 
during  the  life  of  the  subgranta 

•  Schedule,  coordinate,  and  provide 
cluster  training  and  technical  assist- 
ance for  all  participating  sites. 

(c)  During  the  Implementation 
phase  of  the  projects  the  National 
Program  Coordinator  will  provide  an 
evaluation  of  the  local  sites  to  assess 
the  resiilts  of  the  program  and  par- 
ticularly to  provide  feedback  to  those 
participating  sites. 

(a)  PHASED  APPROACH 

(a)  Phase  I— Plaiuiing  and  analysis. 
During  this  phase,  it  is  anticipated 
that  the  probation  office  will  review 
the  current  presentence  investigation 
report  practices  and  assess  their  utility 
for  decision-making.  Meetings  among 
criminal  Justice  decision-makers  in  the 
Jurisdiction— particularly  Judges- 
should  take  place  to  sort  out  needed 
data  elements  and  allow  officials  to  ar- 
ticulate that  information  needed  for 
decision-making.  This  will  vary  consid- 
erably in  those  jurisdictions  where 
sentencing  guidelines  and/or  manda- 
tory minimum  sentences  are  operat- 
ing. This  phase  should  take  approxi- 
mately four  months. 

(b)  Phase  II— Development  of  the 
PSI  Report.  Based  on  Phase  I,  special 
staff  should  develop  a  revised  PSI 
Report  for  use  in  the  Jurisdiction. 
Pilot  efforts  could  be  introduced  for 
certain  types  of  offenders  or  with  indi- 
vidual Judges.  One  option  could  also 
include  the  establishment  of  a  presen- 
tence report  unit.  It  Is  anticipated  that 
this  phase  will  require  three  months. 

(c)  Phase  III— Implementation  and 
evaluation.  During  this  final  phase 
which  should  commence  around 
month  eight  of  the  grant  and  continue 
for  the  remainder  of  the  grant  period, 
actual  demonstration  takes  place.  The 
new  presentence  investigation  report 
becomes  operational  and  its  use  Is 
evaluated.  Results  wUl  be  measured,  at 
a  minimum.  In  terms  of  ( 1 )  time  saved, 
(2)  satisfaction  of  the  judges,  (3)  cost 
effectiveness:  and  (4)  impact  on  sen- 
tencing decisions. 
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d.  Selection  Process:  (1)  Local  Juris- 
dictions will  be  selected  by  LEAA  ac- 
cording to  the  following  criteria: 

(a)  To  the  extent  there  is  current 
use  of  the  presentence  investigation 
report  at  a  minimum  by  the  court  and 
potential  expanded  uses  for  pretrial 
release,  diversion,  the  corrections  de- 
partment, etc. 

(b)  It  is  essential  that  there  is  evi- 
dence of  Probation  Department.  Judi- 
cial, and  Corrections  leadership,  spon- 
sorship, and  participation.  Letters 
from  all  appropriate  officials  should 
be  Included  as  part  of  the  submission. 

•  (c)  To  the  extent  this  program  offers 
the  likelihood  of  addressing  current 
problems  facing  the  jurisdiction. 

(d)  The  documented  willingness  to 
apply  local  existing  staff  commitment 
to  this  overall  effort. 

(e)  To  the  extent  the  Jurisdiction 
has  available  baseline  data  for  pre- 
post  comparisons  and  an  information 
capability  (manual  or  automated)  to 
support  project  management  and  of- 
fender tracking. 

(f)  It  is  essential  that.there  is  a  will- 
ingness to  experiment  with  the  presen- 
tence Investigation  report  outlined  in 
the  NILECJ  Prescriptive  Package  or 
variations  including  the  use  of  a  short 
form  PSI  which  has.  at  a  minlmima. 
some  commentary  In  the  following 
data  areas: 

Description  of  the  offense 
Prior  criminal  record 
Personal  history 
Evaluation 
RecommendatiorL 

(g)  Pending  or  past  legislation,  in- 
cluding sentencing  guidelines,  which 
facilitates  or  promotes  the  use  of  the 
short  form  PSI. 

(2)  Priority  consideration  will  be 
given  to  Jurisdictions  participating  In 
one  or  more  of  the  following  national 
LEAA  programs  if  use  of  the  PSI  can 
be  shown  to  significantly  contribute  to 
the  success  of  those  programs: 

(a)  Reduction  of  JaU  Overcrowding 
Program. 

(b)  Court  Delay  Reduction  Program. 

(c)  Restitution  or  Community  Serv- 
ice Program.  ,.„..♦ 

(d)  Treatment  Alternatives  to  Street 
Crime  (TASC). 

(e)  Sentencing  Guidelines  Program. 
Further,     additional     consideration 

will  be  given  to  those  proposals  which 
allow  for  the  maximum  impact  of  this 
program;  that  is,  statewide  probation 
systems  vs.  Individual  local  offices.  A 
mix  of  large  and  small  probation  de- 
partments Is  desired. 

(J)  DOLLAR  RAKGE  AJTO  NTTMBCR  OF 
GRANTS 

Up  to  ten  separate  sub-grants  will  be 
awarded  with  a  doUar  range  frwn 
$50.000- i^S.OOO.  Grant  duration  will 
be  for  18  months.  A  cash  match  of  12 
percent  U  required-  Additional  year 
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funding    is    anticipated    only    where 
project  will  expand  program.  | 

(4)EUGIBILITT 

Applicaats  are  likely  to  be  depart- 
ments of  adult  probation  or  court  of- 
fices which  are  re«)onslble  for  the 
preparation  of  PSI  Reports.  Appli- 
cants must  meet  Part  E  criteria  In  the 
program  areas  as  defined  in  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended.  Applicants 
must  have  the  endorsement  of  state 
and  local  planning  units.  Letters  of  co- 
operation from  the  Chief  Probation 
Officer,  Department  of  Corrections, 
and  the  Chief  Judge  must  accompany 
the  application. 

(5)  APPLICATIOll  PROCEDtmBS  AND 
DEAOLIMS 

Applicants  should  submit  to  the  Cpr* 
rections  Division,  OCJP,  LEAA,  a  con- 
cept paper  addressing  the  following: 

(a)  Interest  in  the  program. 

(b)  A  copy  of  the  current  presen- 
tence Investigation  report  format  and 
description  of  procedures  and  prob- 
lems. Include  information  on  any  ex- 
isting statutes  which  Impose  require- 
ments on  the  presentence  investiga- 
tion report. 

(c)  Proposed  alternatives  to  current 
sjrstem  to  be  investigated  under  Phase 

(d)  Evidence  of  familiarity  with  the 
requirements  of  this  program  and  will- 
ingness to  comply. 

(e)  Support  from  key  court,  county, 
prosecution,  defense,  and  corrections 
officials. 

(f)  Responses  to  all  other  items 
listed  In  Section  d-(l)  of  this  an- 
noiincement. 

These  concept  papers  will  be  accept- 
ed by  LEAA  through  May  1.  1979.  Ap- 
plicants will  then  be  contacted  for  ad- 
ditional Information  needed  for  selec- 
tion purposes.  If  necessary,  site  visits 
will  be  arranged  by  the  National  Coor- 
dinator to  assist  in  preliminary  data 
collection  and  program  development. 

e.  Evaluation  Requirements:  (1)  A 
national  cluster  evaluation  of  this  pro- 
gram is  platmed  to  be  undertaken  by 
the  National  Program  Coordinator  se^ 
lected  by  the  Office  of  Criminal  Jus- 
tice Programs.  LEAA.  The  evaluator 
and  LEAA  will  select  sites  for  Inclu- 
sion in  the  national  level  cluster  evalu- 
ation. 

(2)  In  addition  to  the  self -assessment 
and  monitoring  reqxiirements  of  Ap- 
pendix 4.  Paragraphs  3  and  4,  and  Ap- 
pendix 6  of  the  Guide  for  Discretion- 
ary Orant  Programs  (M  4500.1G),  ap- 
plicants may  propose-  an  evaluation 
plan  for  their  project  containing  the 
evaluation  plan  elements  detailed  in 
Appendix  4.  Paragraph  6  of  the  Guide 
for  Discretionary  Grant  Programs  (M 
4500.  IG).  I  , 

I  t  ' 
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(3)  Grant  recipients  may  be  required 
to  modify  their  proposed  evaluation 
plans  in  order  to  be  integrated  Into 
the  national  level  cluster  evaluation 
design  to  be  developed  by  the  national 
evaluator. 

(4)  All  grantees  must  Indicate  in  ad- 
vaitce  their  willingness  to  cooperate 
fully  with  the  national  evaluator,  in 
providing  needed  data  elements. 

f.  Speciaf  Requirements:  Applicants 
are  advised  to  be  thoroughly  familiar 
with  the  NILECJ  Prescriptive  Package 
entitled  Presentence  Report  Hand- 
book. January  1978  (available  from 
the  National  Criminal  Justice  Refer- 
ence Service  or  the  Government  Print- 
ing Office.  Washington.  D.C.  20402). 

g.  For  further  Information,  contact 
the  Corrections  Division,  Office  of 
Criminal  Justice  P*rograms.  LEAA, 
Washington.  D.C.  20531.  202/376-3824. 

[FR  Doc.  79-2816  PUed  1-25-79;  8:45  ami 


[4410-1»-M] 

WASHMOTON  HATE  JUVENM  JUSTKE  UEO- 
ISlAnON  (N»-«71)  AND  tOATB  ACTION 
rtOMAMS 

Aiwiwiaiinwt  »f  liBrltBtli-  *t-  **-— * 
ApyicaHom  T*  Aums  Impliwinlttiw  m4 

The  National  Institute  for  Juvenfle 
Justice  and  Delinquency  Prevention 
(NUJDP).  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP), 
U.S.  Department  of  Justice,  Is  spor»sor- 
Ing  an  assessment  of  the  Implwnenta- 
tion  and  impact  of  new  comprehensive 
juvenile  Justice  legislation  (HB-371)  In 
Washington  State  and  of  related 
action  programs  funded  by  OJJDP  to 
assist  the  State  in  Implementing  this 
legislation. 

Applications  will  be  considered  from 
public  or  private  (non-profit)  agencies 
and  organizations  or  Individuals  for 
the  first  phase  (up  to  18  months)  of  a 
proposed  three  year  assessment.  The 
maximum  funding  level  for  the  Initial 
phase  Is  $300,000.  The  deadline  for  re- 
ceipt of  applications  Is  March  31. 1979. 
Potential  applicants  may  obtain  a 
copy  of  the  solldutlon  by  writing  to: 
National  Institute  for  Juvenile  Justice 
and  Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  DellnqueiKy  Pre- 
vention, U.8.  Department  of  Justice, 
633  Indiana  Avenue,  N.W.,  Room  304, 
Washington,  D.C.  20531.  attention: 
Bart)m«  Allen-Hagen;  or  by  calling 
area  code  202,  376-3952. 

JoHK  M.  Rbctoh, 

Administrator,    Office   of  Juve- 
nile Justice  and  Delinquency 
Prevention, 
CFR  Doc.  79-2815  FUed  1-25-79:  8:45  sal 
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(4510-24-M] 

DEPARTMENT  OF  LABOR 

Buf««w  of  lab«r  StoHsHct 

BUSINESS  tESCAICH  ADVISORY  COUNCH'S 
COMMITTEE  ON  MANPOWE*  AND  EMPtOY- 
MENT 

M««tin9 

The  BRAC  Committee  on  Manpower 
and  EmplojTnent  will  meet  on  Tues- 
day, February  20.  1979.  at  1:30  P.M.  in 
room  4454  (A  &  B)  of  the  General  Ac- 
counting Office  Building.  441  G 
Str^t.  N.W..  Washington.  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Discussion  of  the  "Summary  of  Major 
NCEUS  Recommendations." 

2.  Other  Business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Execu- 
tive Secretary,  Business  Research  Ad- 
visory Council  on  Area  Code  (202)  523- 
1559. 

Signed  at  Washington,  D.C.  this  19 
day  of  January  1979. 

Janet  L.  Norwood, 
Acting  Commissioner  of 
Labor  Statistics. 

(FR  Doc.  79-2836  Piled  1-25-79;  8:45  am] 


[4^10-43-M] 

Min«  Sof«fy  and  H««ltii  Admimtlratieii 

(Docket  No.  M-78-127-C1 

BARNWELL  COAL  CO. 

MHHen  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

The  Barnwell  Coal  Compiny,  P.O. 
Box  11222.  Chattanooga,  Tennessee, 
has  filed  a  petition  to  modify  the  ap- 
plication of  30  CFR  77.1605(Jc)  (berms) 
to  its  No.  1  Mine  in  Marion  County, 
Term.  The  petition  is  filed  under  Sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Public  Law 
95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  petition  concerns  an  elevat- 
ed roadway  5.5  miles  in  length  and 
varying  in  width  from  40  to  65  feet. 

(2)  There  are  three  areas  on  the 
roadway  totaling  in  length  4000  feet 
where  the  outslope  has  a  drop-off  of 
greater  than  3  to  1  In  slope.  In  all 
cases,  the  roadway  is  a  minimum  of  50 
feet  wide  and  signs  have  been  posted 
outlining  the  steepness  and  width  of 
the  road,  cautioning  for  slow  travel. 

(3)  The  petitioner  states  that  the 
construction  of  berms  along  the  outer 
bank  of  the  roadway  would  pose  the 
following  safety  hazards: 


NOTICES 

(a)  Run-off  water  flowing  beside  the 
berm  would  cut  ditches  which  could 
cause  an  accident  if  a  truck  tire  slides . 
off  into  one  of  them. 

(b)  During  heavy  rainfall  large  quan- 
tities of  water  would  flow  down  the 
road  and  create  a  potential  hydroplan- 
ing hazard  for  large  vehicles. 

(c)  The  berm  would  reduce  the 
effect  of  current  grading  maintenance 
of  the  roadway  which  keeps  the  road- 
bed in  good  condition  for  safe  travel. 

(4)  As  an  alternative  to  the  construc- 
tion of  berms,  the  petitioner  has  done 
the  following: 

(a)  A  caution  sign  is  posted  at  the 
top  of  the  hill  before  the  steep  grade; 

(b)  The  road  width  is  far  in  excess  of 
the  required  20  feet; 

(c)  The  roadway  was  designated  and 
elevated  so  that  trucks  should  move 
toward  the  high  wall,  not  toward  the 
outslope  side. 

(d)  Only  experienced  and  competent 
drivers  are  permitted  on  this  haul; 

(e)  Only  trucks  equipped  with  regu- 
lar brakes,  engine  brakes  and  emer- 
gency brakes  and  well  maintained  ve- 
hicles are  used  in  the  hauling  oper- 
ation; 

(f)  The  petitioner  has  instructed 
drivers  to  use  the  outside  portion  of 
the  roadway,  particularly  along  the 
cuts. 

(g)  Drivers  are  in  constant  radio 
communication  with  each  other  while 
on  the  roadway. 

(5)  In  addition,  the  petitioner  pro- 
poses to  install  posts  and  a  %  inch 
wire  rope  guardrail  with  a  cable  height 
of  26  inches  above  the  ground  if  the 
above  safety  precautions  are  insuffi- . 
cient. 

(6)  The  petitioner  states  that  the 
measures  listed  above  will  achieve  no 
less  protection  than  that  provided  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  February  26,  1979.  Comments 
must  be  f Ued  with  the  Office  of  Stand- 
ards, Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203. 

Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

Dated:  January  17. 1979. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
IPR  Doc.  79-2640  Piled  1-25-79:  8:45  am] 


[4510-43-M] 

(Docket  No.  M-79-1-C] 

JJLS.  PARTNERSHIP  COAL  CO. 

Potition  for  Modification  of  Application  of      i 
Mandatory  Sofoty  Standard 

J.A.S.  Partnership  Coal  Company, 
R.D.  No.  1.  Box  1506,  PottsviUe.  Pa. 
17901.  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.301  (ven- 
tilation) to  its  4  Foot  Slope  Mine  in 
Columbia  County.  Pa.  The  petition  is 
filed  under  section  101(c)  of  the  Feder- 
al Mine  Safety  and  Health  Act  of  1977, 
PubUc  Law  95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  The  petitioner  requests  the  fol- 
lowing air  quantity  levels  for  its  mine 
which  are  reductions  of  those  in  thd 
standard:  I 

(a)  A  minimum  of  1,500  cubic  feet 
per  minute  (c.f.m.)  to  each  working 
face; 

(b)  A  minimum  of  5,000  cf.m.  to  the 
last  open  crosscut  in  any  pair  or  set  of 
developing  entries; 

(c)  A  minimum  of  5.000  c.f.m.  to  the 
intake  end  of  a  pillar;  and 

(d)  Whatever  additional  quantity  of 
air  that  may  be  required  in  any  of 
these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

(2)  The  petitioner  requests  this 
modification  for  the  following  reasons: 

(a)  The  mine's  air  sample  analysis 
history  has  not  record  of  harmful 
quantities  of  methane  or  carbon  diox- 
ide and  other  noxious  or  poisonous 
gases; 

<b)  the  mine  has  not  had  any  igni- 
tions, explosions,  or  fires;  I 

(c)  The  mine's  dust  sampling  pro- 
grams have  revealed  extremely  low 
concentrations  of  respirable  dust; 

(d)  Extremely  high  air  velocities  in 
restricted  airways  and  manways  pre- 
sent a  hazard  of  flying  objects  to 
miners; 

(e)  High  air  velocities  and  large  air 
quantities  in  the  wet  mine  cause  ex- 
tremely uncomfortable  and  cold  work- 
ing conditions:  and 

(f)  Difficulty  in  keeping  miners  on 
the  Job  and  securing  additional  mine 
help  is  due  primarily  to  these  condi- 
tions. 

(3)  The  petitioner  states  that  the 
proposed  reduction  in  air  quantity  will 
achieve  no  less  protection  than  that 
provided  by  the  standard. 

Request  roR  Commemts 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  February  26.  1979.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards. Regulations  and  Variances.  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 


available  for  inspection  at  that  ad- 
dress. 

Dated:  January  17.  19719. 

Robert  B.  Lagather. 
f        Assistant  Secretary 
for  Mine  Safety  and  Health.- 
IPR  DoQ.  79-2639  PUed  1-25-79;  8:45  am] 


[4510-26-M] 

Occupational  Sofoty  and  HoaMi  Administration 

NATIONAL  ADVISORY  COMMITTCE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Appointmont  of  Mombor* 

This  is  to  announce  the  appointment 
of  members  to  the  National  Advisory 
Committee  on  Occupational  Safety 
and  Health,  established  under  Section 
7(a)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656). 

The  membership  of  the  Committee 
and  the  categories  represented  are  as 
follows: 

I        ^  I         .-Public  i  ,  ■ 

Dr.  Nicholas  A.  Ashford.  Assistant 
Director.  Center  for  Policy  Alterna- 
tives. Building  E40-250.  Massachu- 
setts Institute  of  Technology.  77 
Massachusetts  Avenue,  Cambridge. 
Massachusetts  02139. 

Dr.  Richard  E.  Ginnold,  Assistant 
Professor.  School  for  Workers.  Uni- 
versity of  Wisconsin-Extension, 
Room  825,  432  North  Lake  Street, 
Madison,  Wisconsin  53706. 

Andrea  Hricko.  Health  Coordinator. 
Labor  Occupational  Health  Pro- 
grams. Insititute  of  Industrial  Rela- 
tions. 2521  Channing  Way.  Berkeley, 
California  94720. 

Dr.  Hawey  A.  Wells.  Chief  of  Pathol- 
ogy. Titusvllle  Hospital.  406  W.  Oak 
Street.  Titusvllle.  Pennsylvania 
16354.  I 

I  .       I      Management 

Dr.  Ernest  M.  Dixon.  Corporate 
Medical  Director.  Celanese  Corpora- 
tion. 1211  Avenue  of  the  Americas. 
New  York.  New  York  10036. 

Dr.  Peter  J.  Nord.  Executive  Vice 
President.  Schauer  Manufacturing 
Corp..  4500  Alpine  Avenue.  Cincin- 
nati, Ohio  45242. 

Labor 

John  J.  Sheehan.  Legislative  Direc- 
tor. United  Steelworkers  of  America. 
Suite  No.  706.  815  Sixteenth  Street, 
NW..  Washington.  D.C.  20006. 

George  H.  R.  Taylor.  Director.  De- 
partment of  Occupational  Safety 
and  Health.  AFL-CIO.  815  Sixteenth 
Street  NW..  Washington,  D.C.  20006. 


NOTICES  [ 

Satett 

.  Dr.  Don  B.  Chaffin.  Professor  of  In- 
dustrial &  Operations  Engineering, 
University  of  Michigan,  2260  G.  G. 
Brown  Laboratory  Ann  Arbor. 
Michigan  48109. 

Dr.  Robert  J.  Firenze.  President,  R. 
J.  E.  Associates,  P.O.  Box  1428,  Bloo- 
mington,  Indiana  47401. 

Health 

Dr.  Marcus  M.  Key.  Professor  of  Oc- 
cupational Medicine.  School  of 
Public  Health.  The  University  of 
Texas  Health  Scienc?' Center.  Room 
N-210.  P.O.  Box  20186.  Houston. 
Texas  77025. 

Claudia  Miller.  ConsiUtant.  1260 
Windwood  Drive.  Lake  Forest.  Illi- 
nois 60045. 

Doctors  Firenze.  Ginnold.  Nord.  and 
Wells  are  new  members;  Dr.  Ashford 
and  Mr.  Sheehan  have  been  reappoint- 
ed. The  other  six  members  of  the 
Committee  are  serving  the  second  year 
of  a  two-year  term  which  will  expire 
June  30. 1979. 

The  members  were  selected  on  the 
basis  of  their  experience  and  compe- 
tence in  the  field  of  occupational 
safety  and  health. 

The  six  newly  appointed  members 
will  serve  two  year  terms,  expiring  on 
June  30.  1980.  Dr.  Nicholas  Ashford 
will  continue  to  chair  the  committee. 

The  purpose  of  the  Committtee  is  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Health.  Education  and 
Welfare  on  matters  relating  to  the  Oc- 
cupational Safety  and  Health  Act. 

Signed  at  Washington.  D.C.  this 
18th  day  of  January  1979. 

Rat  Marshall. 
Secretary  of  Labor. 

IPS  Doc.  79-2641  Piled  l-'25-79  8:45  am] 
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OffiM  of  tho  Socrotory 

!  tTA-W-4020] 

'iOiEGHENY  LUDiUM  STEEL  CORP., 
MINNEAPOUS,  MINN. 

Nogotivo  DotorminaHon  Ro«arding  EligiMlity 
To  Apply  for  Worfcor  Adi«slmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4020:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2.  1978  in  respon:e  to  a  worker 
petition  received  on  July  31.  1978 
which  was  filed  on  behalf  of  workers 


5531 

and  former  workers  of  the  Minneapo- 
lis. Minnesota  sales  office  of  the  Alle» 
gheny  Ludlum  Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
August  11.  1978  (43  FR  35759-60).  No 
public  hearing  was  requested  and  none 
was  helcL  I 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Allegheny  Ludlum 
Steel  Corporation  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  import*  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion liave  contributed  Inportantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Minneapolis  branch  sales  office 
was  closed  on  March  31,  1978  due  to  a 
reorganization  of  the  company's  Sales 
Division.  The  functions  performed  at 
the  Minneapolis  office  were  trans- 
ferred '  to  another  company  sales 
office.  The  Sales  Division  was  reorga- 
nized for  reasons  Involving  business  ef- 
ficiency and  not  as  a  result  of  imports. 
The  activities  at  the  sales  offices  are 
directly  dependent  ui)on  company 
sales  levels.  Company  sales  of  the 
products  sold  by  the  petitioners,  did 
not  change  significantly  In  1977  com- 
pared to  1976  and  Increased  in  the 
first  ten  months  of  1978  compared  to 
the  like  1977  period. 

Conclosiom 

After  careful  review,  I  determine 
that  all  workers  of  the  Minneapolis, 
Minnesota  sales  office  of  the  Alleghe- 
ny Ludlum  Steel  Corporation  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
I7th  day  of  January  1979. 

James  F.  Taylor 
Director,  Office  of  Management, 
I  Administration,  and  Planning 

tFR  Doc.  79-2642  PUed  1-25-79;  8:45  i 
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[TA-W-4359] 


AUfVINE  KNITTING  MIUS,  INC, 
PMLAOELPHIA.  PENNSYLVANIA 

Nogatlv  DotorminaHon  Roflardin«  EligibMlif 
To  Apply  for  Wortior  AdiuttmonI  Attittonca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-4359:    Investigation    regarding " 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  intitated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Knit- 
goods  Union,  ILGWU  on  behalf  of 
workers  and  former  workers  producing 
double  knot  and  sweater  fabrics  on  a 
contract  basis  at  Allivine  Knitting 
Mills.  Incorporated,  Philadelphia, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (42  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Allivine  Knitting  Mills,  In- 
corporated, its  customers,  the  UJS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  meL  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

Th»t  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  unportantiy  to  the 
separations,  or  threat  thereof  and  to  the  ab- 
solute decline  in  sales  or  production. 

UJS.  imports  of  finished  fabric  de- 
creased from  464  million  square  yards 
in  1976  to  453  million  square  yards  in 
1977.  Imports  increased  from  187  mil- 
lion square  yards  in  the  first  half  of 
1977  to  255  million  square  yards  in  the 
first  half  of  1978.  However,  the  ratio 
of  imports  to  domestic  production  was 
leas  than  two  percent  in  1976  and  in 
1«77. 

A  Department  of  Labor  survey  of 
customers  of  Allivine  Knitting  Mills. 
Incorporated  revealed  that  in  the  first 
ten  months  of  1978  when  compared  to 
the  same  period  in  1977,  only  one  cus- 
tomer, decreased  piurhases  from  Alli- 
vine and  increased  its  purchases  of  im- 
ported fabric.  Further,  the  kind  of 
fabric  that  customer  imported  was 
chiffon,  a  fabric  Allivine  did  not  pro- 
duce; that  customer  sut>stantially  in- 
creased its  purchases  of  fabric  from 
other  domestic  sources  at  the  same 
time. 

COWCLOSIOH 

After  careful  review  I  determine 
that  all  workers  of  Allivine  Knitting 
Mills,  Incorporated,  Philadelphia. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  imder 


NOTICES 

TiUe  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington.    D.C.    this 
I2th  day  of  January  1979. 

HaRBT  J.  GiLMAK. 

Supervisory  Intemationul 

Economist.   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-2643  PUed  1-25-79: 8:45  am] 
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(TA-W-42i8] 

AMf.  MC.  WHKi  OOOOS  DIVISION,  RECtE- 
ATKMAL  VB«Ctl  MOUP,  UTTLE  ROCK, 
ARK. 

Ms  fatly  Ds»Sf>iiat>on  Regarding  EHgiWHty 
Ta  A^ply  for  Wofliar  Adtwitoiawt  AMistanca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4218:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
worker  petition  received  on  September 
27,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
bicycles  at  the  Little  Rock.  Arkansas 
plant  of  AMF,  Incorporated,  (Wheel 
CHxxls  Division  of  the  Recreational 
Vehicle  Group). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  AMF,  Incorporated,  its  cus- 
tomers, the  XJS.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  customers  which  decreased  pur- 
chases of  bicycles  produced  at  the 
Little  Rock,  Arkansas  plant  of  AMF, 
Inc.,  and  increased  purchases  of  im- 
ported bicycles  represented  and  insig- 
nificant proportion  of  the  firm's  de- 
cline in  sales. 

The  Department  conducted  a  survey 
of  customers  who  purchase  bicycles 
produced  at  AMF,  Inc.  Since  plant 
sales  and  production  Increased  in  1977 
compared  to  1976  and  no  layoffs  oc- 
curred at  the  plant  during  the  period 
under  investigation '  until  the  second 
quarter  of  1978.  particular  attention 
was  paid  to  the  customers'  1978  pur- 
chases on  a  quarterly  basis.  Customers 
surveyed  who  represented  the  major 
portion  of  AMP'S  decline  in  sales  in 
the  second  and  third  quarters  of  1978 
indicated  that  they  did  not  switch  to 


imported  bicycles.  Although  some  cus- 
tomers surveyed  indicated  a  switch  in 
purchases  from  the  subject  firm  to 
foreign  sources  in  the  second  and 
third  quarters  of  1978,  these  custom- 
ers represented  an  Insignificant  por- 
tion of  the  subject  firm's  decline  in 
sales  over  the  same  period. 

The  decline  in  production  and  em- 
ployment following  the  first  quarter 
of  1978  was  due  In  large  part  to  the 
completion  of  a  large,  one-time  promo- 
tional order. 

COIfCLUSIOM 

After  careful  review,  I  determine 
that  all  workers  of  the  Little  Rock,  Ar- 
kansas plant  of  AMF,  Inc.  (Wheel 
Goods  Division.  Recreational  Vehicle 
Group)  are  denied  eligibility  to  apply 
for  adjustment  assistance  tinder  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  January  1979. 

James  F.  Tatlor 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  79-2644  FUed  1-25-79:  8:45  am] 
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INVESTIGATIONS  REOAROmO  CERTIFICA- 
TIONS Of  EUOaiUTY  TO  AfPlY  KM 
WORKER  AOJUSTMBfT  ASStSTANa 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  Investi- 
gations Is  to  determine  whiether  atMO- 
lute  or  relative  Increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absoliite  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  parttkl  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persotas  showing 
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as  substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  5, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 


tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
5. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  UJS.  Departr 
ment    of    Labor.     200    Constitution 

APPENOtX 


Avenue. 
20210. 
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N.W..     Washington,     D.C, 


Signed    at   Washington.    D.C.    this 
18th  day  of  January  1979. 

>.  MASvni  M.  FooKS. 

Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  (Dnkm/aorkets  or 
fonner  worken  ot> 


Location 


Date 
Recetred 


Datfcof 
PeUUon 


PeUUoD 
Number 


ArUcle*  Produced 


BfmU  Company.  Inc.  <coitipanr> Talladesa..  Al*bajn» 

Paberse.  Inc.  (worker»)._ _  Rldgefleid.  Mew  Jener . 


KeUwood  Comvny.  Alamo  Dlvtafaw  Alamo.  Tena ~ 

(worken). 

Lenstrausi  and  C:oavatv  (workers)-  Blaekstooe.  Tlrslnia 

Mlnneapolto     ProduoU     Corporatioo  MlnneapoUa.  Minnewta  .... 
(United  Electrical.  Radio  and  Ma- 
chine Workers  of  Amertoa). 

RoUer  Derby  Skate  Corp.  <Boat  and  Utchfkeid.  a . — 

Shoe  Workers  Union). 

Plllinc  Chain  Oompany.  Inc.  (United  Barrtnctoo.  Rhode  Island . 
TexUle  Workers  ct  America). 

Seder's  Corp.,  Capetiart  Plant  (work-  Norsich.  Cooa 

era). 


i/um 

1/U/Tt 

l/U/Tt 

l/ll/W 
l/l»/7t 


l/U/7» 
l/lS/Tt 
1/I8/Tt 


l/l»/7» 
I/W/W 

i/10/79 
l/l/W 


i/ant 
yam 
.Lf*m 


TA-W-4.71t  canras.  yam  and  induslrlaJ  thread 
TA-W-4.Tat  coKinelics,  perfume,  shampoo  and  toilet  aktldea 

in  genenJ 
TA-W-4.731  bras  and  girdles 


TA-W-4.TM 
TA-W-4.71J 


TA-W-4.7>4 
TA-W-«.7Ji 
TA-W-i.nt 


men's  alacKS  and  vests 
CB>  weldlns  equipment  headUtht  tesUnc 
ment  and  art  weldins  equipment 

roller  ikates  and  ice  skates  and  shoes  for  i 


sipper   components   for   textile   and 

trade 
prepares   meals,   sandwiches,   serves   moniinB 

breaks  and  lunch  houra.  Also  stock^  vendinr 
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INVESTIGATIONS 
TIONS     Of    RUOaWTY     TO     Am.Y 
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FOR 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  Identified  in  the  Appen- 
dix to  this  notiCK.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations Is  to  determine  whether  abso- 
lute or  relative  increases  of  imiMrts  of 
articles  like  or  directly  competitire 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  lmp<»tantly 
to  an  absolute  decline  In  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  Title  n.  C^iapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  Is  filed  In  writing  with  the  Di- 


rector. Office  of  Trade  Adjustment  A»> 
sistaDoe.  at  the  address  shown  below, 
not  later  than  February  5. 1979. 

Interested  persons  are  invited  tG 
subinlt  written  comments  regardinf 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
S.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  UJB.  Depart- 
ment of  Labor,  WO  Constitution 
Avmue.  N.W..  Washington.  D.C. 
30210. 

Signed  at  Washington.  D.C.  tbii 
15tb  day  of  January  1979. 

Marvih  M.  Fooks. 
Director,  Of/ice  of 
Trade  Adjustment  Assistance. 


Ml. 


AFPsmnc 


PeUtkMter  ( Onion/ woikcn  or 
farmer  workers  o(:> 


Date 
BecHred 


.Date  of 
PtoUtion 


PeUUon 
Number 


Articles  Produced 


Birwln  Trousers  (ACTWXJ) - 

Buiiincton  Industries.  Inc..  Klopman 

Divtsioa.  Mayflower  Plant  (workers). 

Porrest  City  Pashtons  (workers) 

Grossman         CSoChinc         Company 

lAcrrwvx 

Jonathan  Locan.  Inc.  (workers) 

La    SaUe    PaslikxM    Company.    Inc. 

(company). 

Lokens  Steel  CX>rp.  (0.8. W>.) 

McOrecor-Donlser.  Inc.  (workers) 


Kew  York,  Hew  York 

Cramerton.  Hortfa 
Carolina. 

Porrest  City.  Aik  -J 

New  York.  Mew  York 

North  Bertea.  Hew  Jersey 
Hoboken.  New  Jersey  _..- 

CoatesriUe.  Pa —__- 

Dover,  New  Jersey 


Monlque 
(UXSWU). 


l/t/7» 

I/ant 

i/t/n 
i/tm 

vm 

l/lO/Tf 
l/t/7t 


■   1    '  * 
•  !     * 

1 

:  \- 

• 

Company  Brooldyn.  New  York  _. 

.-!  -I-"    ii 

FCDBAL  IfOISTn.  VOL  4^  MX  1 


%nm        TA-W-4.SM  Bwo's  trousers 

fftn*        TA-W-4.SSS  weare  Usht-wetcht  apparel  fabrics  for  mea  i 
sFomeo's  wear 
WHSm        TA-W-4.«»T  blouses  ,      |,       , 

l/2/7t        TA-W-4.6M  aien's  suits  snd  sportcoaU         I     Ii 

IXfnm        TA-W-4.6M  samples  of  pant  suiU  and  dresses 
l/S/71        TA-W-4.700  oootractor  of  ladies' ooaU 

U/M/7t        TA-W-4.7ei  eaiten  steel  plate,  alloy  plate  and  shspes 
1/6/7*        TA-W-4.T«S  leaUier  iacfcets.  shirts,  knit  shirts  snd 

and  outerwear  for  men 
1/4/79        TA-W-4.7m  brassieres  and  (inUes 


i 

] 

1 

Y, 


tfn 
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NOTICES 

Arrwmtx  -Continued 


Petitioner  (Union/ workers  or 
former  worker*  of:) 


LocatkMi 


Received 


Date  of 
Petition 


Petition 
Number 


Article*  Produced 


Morehouse    OarmenC    Corp.    (United  Bltrop.  La l/t/79 

Paperworken  International  Union). 
Rlecel  Textile  Corp..  Ware  Shoal  Di    Porit  ShoaU.  South  l/»/7« 

vtaion.  Pork  Shoals  Plant  (workers)        Carolina. 
Republic  Steel  Corp..  Buffalo  DUlrlct   Buffalo.  New  York..-_-__  l/t/79 

(UAWA.). 
Wilson    County    Oannent    Company  Watertown.  Tenn l/S/79 

(worker*). 
Zion  KnltUng  MiUa.  Inc.  Cworkers)  —  Brooklyn.  New  York l/9/7t 


l/S/7t        TA-W-4.704  men's  and  boys'  trouaer* 

1/1/79        TA-W-4.705  cotton  yam 

l/S/79        TA-W-4.706  carbon  steel,  carbon  steel  and  alloyed  steel  bar* 

and  bar  products 
1/4/79        TA-W-4.707  ladle*'  woven  blouse* 

1/3/79        TA-W-4.708  men*,  women's  and  children*'  knitted  sweaters 


tFR  Ooc.  79-2646  FUed  1-25-79:  8:4S  am] 


[4510-2S-M] 

MVfSnOATIONS  lEOAIOmO  CHTinCA- 
nONS  Of  EUOIMLITY  TO  APftY  FO« 
WOtKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  wih  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  worliers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  Investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 

APPBfDIX 


rector.  Office  of  trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  5.  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
5,  1979. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart* 
ment  of  Labor,  200  Constitution 
Avenue,  N.W,.  Washington.  D.C. 
20210. 

Signed    at    Washington,    D.C.    this. 
16th  day  of  Jaunary  1979. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  (Union/worker*  or 

Location 

DaU 

Date  of 

Petition 

ArUcle*  Produced 

former  worker*  of:) 

Received 

PeUUon 

Number 

BIu-BeUe  Knitting  Ifille.  Inc.  (compa- 
ny). 
P.A.R.  Corp.  (workers) 

Pall  River.  Maw 

l/lJ/79 

1/9/79 

TAW-4.709 

men* knitted  sweater* 

1 

South  Bound  Brook.  NJ._ 

1/11/79 

l/»/79 

TAV(fU.710 

asbestos  siding  shingles 

Grand  Pashions.  Inc.  (company) 

Hoboken.  New  Jersey 

l/n/79 

1/9/79 

TA-W-4.711 

ladies'  coats 

Knltcapers.  Inc.  (workers) 

Jamaica.  New  York 

i/ia/79 

1/6/79 

TA-W-4.712 

men's,  children's  *  ladies'  sweaters 

Nova  Sportswear  (ILGWU) 

Long  Branch.  New  Jeraey . 

l/H/79 

1/10/79 

TA-W-«.713 

ladies'  sportswear 

manufacturing    St    ■elllng    men's    classic    golf 

Peters  Sportswear  Co..  Inc.  (company) 

PhUadelphia.  Pa  — 

1/12/79 

1/8/79 

TA-W-4.714 

Jackets,  outerwear,  leather  jackets,  corduroy 

suits  Si  sportcoat* 

River  St  Sportswear  Corp.  (workers)... 

Lowell.  Mas*  ..„ 

1/1 J/79 

1/10/79 

TA  W-4.716 

ladi^'  blouse*,  pants.  Jackets  4c  blazers 

Roman  Ceramics  Corp.  (International 

Mayfleld.  Kentucky 

1/15/79 

1/10/79 

TAW-4.716 

custom  pottery  (ceramic  containers) 

Brotherhood   of   Pottery   «   AUied 

Workers). 

University  Clothing  Corp.  (worker*).... 

SommervUle.  Mas*._- 

l/lS/79 

1/9/79 

TA  W-4.7n 

men    A    women's    rain-coats    (mostly    men's 
clothe*) 

Westforth    Manufscturlnc    Co..    Inc. 

Willlammort.  Pa _ 

l/ia/79 

l/S/79 

TAW-4.7U 

manufacturing    St    selling   men'*   classic    golf 

(company). 

iackeu.  outerwear,  leather  Jackets,  corduroy 
nilts  Si  sportcoats 

[FR  Doc.  79-2647  Filed  1-25-79:  8:45  am] 
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rTA-W-4367J 


OOWEN 


KMTS,  MC,  WEST  NEJMPSTEAD, 
N.Y. 

ili*n  •!  bivMlifation;  Correction 

In  PEM3UVL  Register  Doc.  78-34996 
appearing  on  page  58648  in  the  Fedb«- 
AL  Registkr  of  December  15.  1978.  the 
fourth  paragraph  should  be  corrected 
to  read  as  follows: 

The  date  of  the  petition  in  this  case 
Is  November  1.  1978.  Since  workers 
separated  from  employment  at  the 
West  Hempstead.  New  York  plant  of 
Dowcn  2yer  Knits.  Incorporated  prior 
to  November  1.  1977,  are  not  eligible  to 
apply  for  program  benefits  under  Title 
II,  Chapter  2.  Subchapter  B  of  the 
Trade  Act  of  1974,  continuation  of  this 
investigation  would  serve  no  purpose. 
Cot^sequently,  the  investigation  has 
been  terminated." 

Signed  at  Washington,  D.C.  this 
16th  day  of  January  1979. 

Marvin  M.  Fooks. 

I  Director,  Office  of 

'    Trade  Adjustment  Assistance. 
(FR  Doc.  79  2648  Filed  1-25-79;  8:45  am) 
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CTA-W-4146) 


UMI 


il 


OAF  COV.,  PHOTO  AND  REPRODUCTION 
DfVWaON,  ATIANTA,  GA. 

'  C«rtifi<aMo«  Rag«r«M«  Bl9ll>ility  To  Apply  for 
Woekor  Ad|wsHROfit  Assittonco 

In^  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4146:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13.  1978  in  response  to  a 
worker  petition  received  on  Septemt)er 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
photo  sensitized  color  and  black  and 
white  films,  color  sensitized  photo 
paper,  amateur  cameras,  other  cam- 
eras and  accessories  and  medical  and 
Indastrial  X-ray  films  at  the  Photo 
and  Reproduction  Division  of  GAP 
Corporation.  AtlanU.  Georgia.  The  in- 
,vestigaUon  revealed  that  the  workers 
distributed  photographic  film,  photo- 
!  graphic  paper  and  precesslng  chemi- 
'  cals  for  both  color  and  black  and  white 
photography  produced  by  the  46 
Jarvis  Street,  Binghamton.  New  York 
plant  of  GAP  Corporation. 

The  Notice  of  Investigation  was  pub- 
'  I  lished  In  the  Fbdkral  Registkr  on  Sep- 


NOTKCS 


tember  26,  1978  (43  FR  43588).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Photo  and  Reproduc- 
tion Division  of  GAF  Corporation,  the 
U.S.  Department  of  Commerce,  the 
UJS.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

V  In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

VS.  imports  of  photographic  films 
and  plates  and  photographic  paper  in- 
creased absolutely  and  relative  to  do- 
mestic production  from  1976  to  1977 
and  in  the  first  half  of  1978  compared 
to  the  same  period  in  1977. 

U.S.  imports  of  photographic  chemi- 
cals increased  absolutely  and  relative 
to  domestic  production  eaich  year  from 
1973  to  1976  before  decreasing  slightly 
In  1977. 

The  Photo  and  Reproduction  Divi- 
sion of  GAF  Corporation,  Atlanta, 
Georgia  acts  as  a  distributor  for  pho- 
tographic products  produced  only  at 
one  manufacturing  facility  of  GAP 
Corporation.  GAF  Photo  Products  at 
46  Jarvis  Street,  Binghamton.  New 
York.  Workers  at  that  plant  were  cer- 
tified as  eligible  to  apply  for  Trade  Ad- 
justment Assistance  on  March  14.  1978 
(TA-W-2293).  I 

Conclusion  ' 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  pho- 
tographic products  distributed  by  the 
Photo  and  Reproduction  Division  of 
GAF  Corporation.  Atlanta,  Georgia 
contributed  importantly  to  the  decline 
in  sales  and  to  the  total  or  partial  sep- 
aration of  workers  of  that  division  of 
the  firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification; 

All  worken  at  the  Photo  and  Reproduc- 
tion Division  of  OAF  Corporation.  Atlanta. 
Oeogia  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Sep- 
tember 6.  1977  are  eligible  to  apply  for  ad- 
justraent  aaalstarice  under  Title  II.  Chapter 
3  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
17th  day  of  January  1979. 

!    '  i  Jambs  F.  Taylor, 

Director,  Office  of  Management, 
-    Administration,  and  Planning. 
[FR  Doc.  79-2660  Filed  1-25-79:  8.45  ami 
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[TA-W-48S7]  j 

GAYLOR  MANUFACTURMO  CO.,  tkSHLAMD, 

CortMiMtioii  Rosording  E«9«>aity  To  Apptf  9m 
Woikor  AdiustaMol  AssUtonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4557:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
December  28,  1978  In  response  to  a 
worker  petition  received  on  December 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  shirts  at  Gaylor 
Manufacturing  Company.  Ashland, 
Virginia.  The  investigation  revealed 
that  the  plant  primarily  produces 
men's  and  women's  shirts  and  blouses. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Jan- 
uary 5,  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gaylor  Manufacturing 
Company,  its  ctistomers.  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

US.  Imports  of  men's  and  boy's 
woven  dress  and  business  shirts  In- 
creased absolutely  and  relatively  In 
1977  compared  to  1976  and  then  In- 
creased alisolutely  in  the  first  nine 
months  of  1978  compared  to  the  same 
period  in  1977. 

VS.  Imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts.  Increased  absolutely  and  de- 
creased relatively  in  1977  compared  to 

1976  and  then  increased  absolutely  in 
the  first  nine  months  of  1978  com- 
pared to  the  same  period  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  Increased 
absolutely  and  decreased  relatively  in 

1977  compared  to  1976  and  then  In- 
creased absolutely  In  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977. 
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Customers  surveyed  indicated  that 
they  had  decreased  purchases  from 
Gaylor  Manufacturing  Company  and 
increased  purchases  of  imported  men's 
and  women's  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  shirts  and  blouses  pro- 
duced at  Oaylor  Manufacturing  Com- 
pany contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  Gaylor  Manufacturing 
Company.  Ashland.  Virginia  engaged  In  em- 
ployment related  to  the  production  of  men's 
and  women's  shirts  and  blouses  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  December  21.  1977  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title- II.  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this 
18th  day  of  Janaury  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-2651  Filed  1-25-79:  8:45  am] 


[45ia-28-M] 

(TA-W-4394] 

MFANTA  KNITTING  MULLS.  INC.,  ROCKLEOGE, 
PA 

tTA-W-4394A] 

INFANTA  KNITTING  MILLS,  INC, 
SOUTHAMPTON,  PA 

[TA-W-4394B] 

MFANTA  KNITTING  MILLS,  INC,  NEW  rO«K, 
HY. 

Cartifkatlon  tagordlng  Eligibility  To  Apply  for 
W«rii«r  Adjustmont  Atst*tan«« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4394,  TA-W-4394A,  and  TA-W- 
4394B:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  In  response  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  by  the  Knit- 
goods  Union,  Local  190.  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  dresses  and  woven 
sportswear  and  children's  outerwear, 
sweaters,  and  pants  at  Infanta  Knit- 
ting Mills.  Incorporated.  Philadelphia. 


Pennsylvania.  The  Investigation  re- 
vealed that  the  manufacturing  plant  is 
located  In  Rockledge,  Pennsylvania. 
The  Investigation  was  expanded  to  in- 
clude the  warehouse  in  Southampton, 
Pennsylvania  and  sales  office  in  New 
York.  New  York.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces girls'  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Infanta  Knitting  Mills.  In- 
corporated. Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977.  imports  of 
women's,  misses'  and  children's  sweat- 
ers increased  9.0  percent  over  the  aver- 
age level  of  Imports  for  the  years  1973 
through  1976.  The  ratio  of  imports  of 
sweaters  to  domestic  production  1977 
was  above  the  import  to  domestic  pro- 
duction ratio  recorded  in  each  year  in 
the  1973  to  1975  time  period. 

A  survey  of  Infanta's  major  custom- 
ers for  the  years  ended  June  30.  1977 
and  June  30.  1978  was  conducted  by 
the  U.S.  Department  of  Commerce.  All 
of  the  customers  surveyed  Increased 
purchases  of  imports  while  reducing 
purchases  from  Infanta. 

Concldsion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  girls' 
sweaters  produced  at  Infanta  Knitting 
Mills.  Incorporated,  Rockledge,  Penn- 
sylvania contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  plant,  of  the  South- 
ampton. Pennsylvania  warehouse  and 
the  New  York.  New  York  sales  office. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  the .  Rockledge.  Pennsylva- 
nia plant,  the  Southampton.  Pennsylvania 
warehouse  and  the  New  York.  New  York 
sales  office  of  Infanta  Knitting  Mills.  Incor- 
porated who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Sep- 
tember 1,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
15th  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-2652  Filed  1-25-79:  8:45  am] 


[4510-28-M] 

tTA-W-439«] 

MODE  KNITTING  MILLS,  INC,  PHILADELPHIA, 
PA 

N««otiv«  tMvnnifMfion  R*9<ird!ng  EtigibilHy 
T*  Apply  for  Werii*r  Adiustmcnl  At tittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4396:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  22  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  In  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  ladies'  sweaters  and  sweater 
shirts  at  Mode  Knitting  Mills.  Incor- 
porated, Philadelphia.  Pennsylvania. 
The  investigation  revealed  that  Mode 
also  produces  some  sweater  parts, 
which  consist  primarily  of  collars. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Mode  Knitting  Mills.  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Cormnission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly 

Production  of  men's  and  ladles' 
sweaters,  sweater  shirts  and  (x>llars  in- 
creased, in  both  quantity  and  value.  In 
1977  compared  to  1976  and  In  the  first 
eleven  months  of  1978  compared  to 
the  same  period  of  1977.  Production  is 
equivalent  to  sales  at  Mode  Knitting 
Mills. 
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Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Mode  Knitting 
Mills.  Incorprated,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washincrton.  D.C.  this 
15th  day  of  January  1979.  | 

I  C.  Michael  Aho. 

I  Director,  Office  of 

Foreign  Economic  Research, 

(FR  Doc,  79-2663  FUed  1-25-79;  8:45  am] 


[4510-2S7M]    *       ! 

I 

[TA-W-4241] 

NIFFTY  CREATIONS,  INC  UN0B4HURST,  N.Y. 

H»90Hv  OwfMMiiMHon  Regarding  KgibiMty 
T*  Apply  for  WorfMr  Adtmtwnt  AssMonea 

In  accordance  with  Section  223  of 
the  Trade  Afct  of  1974  the  Department 
6t  Labor  herein  presents  the  results  of 
TA-W-4241:  Investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  4.  1978  in  response  to  a 
worker  petition  received  on  October  2, 
1978  which  was  filed  on  'behalf  of 
workers  and  former  workers  producing 
ladies'  Jackets  and  blazers  at  Niffty 
Creations.  Incorporated,  Lindenhurst. 
New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 20.  1978  (43  FR  49060-61).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Niffty  Creations.  Inc..  its 
manufacturer,  customers  of  the  manu- 
facturer, the  International  Ladies' 
Oarment  Workers'  Union,  the  U.8.  De- 
partment of  Commerce,  the  UJS.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Coimcil  of  America.  In- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  those  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  total  or  par- 
tial separation,  or  threat  thereof,  and  to  the 
ateolute  decline  in  sales  and/or  production. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  closure  of  Niffty  Creations  was  at- 


tributable to  the  loss  of  its  manage- 
ment. Subsequent  to  Its  closure  Niffty 
Creations  was  purchased  by  another 
apparel  contractor.  The  new  company 
occupies  the  same  production  facilities 
as  Niffty  Creations  and  uses  the  same 
machinery  to  produce  ladles'  raincoats 
and  blazers.  Almost  all  of  the  workers 
of  Niffty  Creations  were  hired  by  the 
new  contractor. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Niffty  Creations, 
Incorporated,  Lindenhurst,  New  York 
are  denied  eligibility  to  apply  for  wi- 
Justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-2654  FUed  1-25-79:  8:45  am] 


[4510-28-M] 

(TA-W-4397] 

PROGRESSIVE  KNTTTINO  MIUS  OF  PBINSYU 
VANIA  INC,  PHILAOELPtflA,  PA 


To  Apply  for  Woriwr  Adtwitwnt  Asststoiic* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4397:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  fUed  by  the  Knit- 
goods  Union,  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  swlmwear  at  Progres- 
sive Knitting  Mills  of  Pennsylvania  In- 
corporated. Philadelphia,  Pennsylva- 
nia. The  investigation  revealed  that 
the  plant  primarily  produces  men's 
and  boys'  swimming  trunks  and  tennis 
shorts. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 24,  1978  (43  PR  55011).  No 
public  hearing  was  requested  and  none 
WEis  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Progressive  Knitting  Mills 
of  Pennsylvania  Incorporated,  the 
U.S.  Departanent  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 


requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thiereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  In  the  course  of 
the  Investigation  revealed  that  cus- 
tomers of  Progressive  did  not  increase 
purchases  of  imported  men's  and  boys' 
swimming  trunks  or  tennis  shorts. 

The  Department  conducted  a  survey 
of  customers  of  Progressive  Knitting 
Mills  of  Pennsylvania,  Incorporated. 
None  of  the  customers  surveyed  re- 
duced purchases  of  men's  swimming 
trunks  and  tennis  shorts  from  Progres- 
sive and  Increased  purchases  of  Im- 
ported men's  swimming  trunks  and 
atbletic  shorts  In  the  relevant  time 
period. 

The  average  number  of  production 
employees  at  Progressive  Knitting 
Mills  increased  in  the  fourth  quarter 
of  1977  and  in  each  of  the  first  three 
quarters  of  1978  compared  to  the  same 
quarters  one  year  earlier.  The  average 
number  of  employees  increased  in  Oc- 
tober and  November  of  1978  compared 
to  the  same  months  of  1977.  The  lay- 
offs that  took  place  in  second  and 
third  quarters  of  1978  were  less  severe 
than  those  that  had  taken  place  in  the 
same  period  In  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Progressive  Knit- 
ting Mills  of  Pennsylvania,  Incorporat- 
ed, Philadelphia,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  Intemationai 

Economist,   Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-2655  FUed  1-2S-79:  8.45  ami 


[4510-23-M] 

[TA-W-4398;  TA-W-4396A  TA-W-4398B] 

QUKN   CASUAU,  MC,   PMIADB>MA,  PA^ 
PtmXSUTAWNiY,  PA,  ATCO,  NJ. 


Certnlcotiofli  RegofvHig 
Wwfcar 


EHgibMty  T«  Apply  < 

AMhtOWM 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4398,  4398A,  and  4398B:  Inves- 
tigations regarding  certification  of  eli- 
gibility to  apply  tor  worker  adjust- 


i  ! 
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ment  assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  fUed  by  the  Knit- 
goods  Union,  Local  190,  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  sportsu'ear  includ- 
ing skirts,  pants,  shorts,  pant  suits, 
blouses,  shirts  and  sweaters  at  the 
Philadelphia,  Pennsylvania  plant  of 
Queen  Casuals,  Incorporated.  The  in- 
vestigation was  expanded  to  cover 
workers  producing  women's  sports- 
wear at  the  Punxsutawney,  Pennsylva- 
nia and  the  Atco.  New  Jersey  plants  of 
Queen  Casuals,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  PR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Queen  Casuals,  Incorporat- 
ed, its  customers,  the  National  Cotton 
Council  of  America,  the  U.S.  Depart- 
ment of  Commerce,  the  UJS.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  Increased  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  in  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
in  1977  compared  to  1976  and  in- 
creased in  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977. 

U.S.  imports  of  women's,  misses'  and 
children's  suits,  including  pant  suits, 
increased  in  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977. 

UJS.  imports  of  women's,  misses', 
and  children's  blouses  and  skirts  in- 
creased in  1977  compared  to  1976  and 
increased  In  the  first  three  quarters  of 
1978  compared  to  the  same  period  in 
1977. 

UJS.  imports  of  women's,  misses', 
and  children's  sweaters  increased  both 
absolutely  and  relative  to  domestic 
production  in  each  successive  year 
from  1973  through  1976  when  the 
ratio  of  imports  to  domestic  produc- 
tion reached  141.9  percent.  In  1977, 
imports  of  sweaters  were  9.0  percent 
above  the  average  level  of  imports  for 
the  years  1973  through  1976.  The  ratio 
of  imports  of  sweaters  to  domestic  pro- 
duction In  1977  was  above  the  import 
to  domestic  production  ratio  recorded 


in  each  year  in  the  1973  through  1975 
time  period. 

A  Departmental  survey  of  customers 
of  Queen  Casuals.  Incorporated  indi- 
cated that  some  customers  decreased 
their  purchases  from  Queen  Casuals, 
Incorporated  and  increased  purchases 
of  Imported  women's  sportswear  from 
1976  to  1977  and  In  the  first  three 
quarters  of  1978  compared  to  the  same 
period  in  1977. 

CONCLOSION 

After  careful  review.  I  determine 
that  all  workers  of  the  Philadelphia 
and  Punxsutawney,  Pennsylvania  and 
Atco,  New  Jersey  facilities  of  Queen 
Casuals  Incorporated  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  those  plants. 
In  accordance  with  the  provisions  of 
the  Act  I  make  the  following  certifica- 
tion: 

1^  All  workers  of  the  Philadelphia.  Pennsyl- 
vania, the  Punxsutawney.  Pennsylvania  and 
^he  Atco.  New  Jersey  plants  of  Queen  Casu- 
als. Incortxjrated  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  Noveml)er  13,  1977  are  eligible  to 
apt>ly  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
15th  day  of  January  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
(PR  Doc.  79-36M  Piled  1-25-79.  845  am] 


[4510-28-M] 

[TA-W-4521] 

STffn  FASHIONS,  MC,  MEW  YOKK,  N.Y., 
f  ATEtSON.  N.J. 

N««aHv«  P»«>fiw>i>ottow  Rvgardhtg  ElifiibiNty 
To  Apply  for  Wofkof  Adfwttmont  Astittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4521:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  14,  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  outerwear  at  the  New  York 
City  and  Paterson,  New  Jersey  loca- 
tions of  Steffi  Fashions,  Incorporated. 
The  Investigation  revealed  that  the 
firm  primarily  produces  women's  outer 
coats.  Jackets  and  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 26.  1978  (43  FR  60243).  No 
public  hearing  was  requested  and  none 
was  held. 


The  determination  was  based  upon' 
information  obtained  principally  from 
officials  of  the  Steffi  Fashions,  Incor- 
porated, the  U.S.  Department  of  Com- 
merce, the  'U£.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
of  the  New  York  City  sales  office  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met.         { 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute- 1 

ly.  j 

The  investigation  revealed  that  sales 
of  women's  outer  coats.  Jackets  and 
raincoats  at  Steffi  Fashions  increased 
in  the  one-year  period  from  December. 
1977.  through  November,  1978  com- 
pared with  the  like  period  of  the  previ- 
ous year.  Sales  Increased  in  each  of 
the  first  three  quarters  of  1978  com- 
pared with  the  like  quarters  of  1977. 

With  respect  to  workers  of  the  Pa- 
terson. New  Jersey,  plant  of  Steffi 
Fashions,  without  regard  to  whether 
any  of  the  other  criteria  have  been 
met.  the  following  criterion  has  not 
been  met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly.  i 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  increased 
from  2252  thousand  dozen  in  1976  to 
2723  thousand  dozen  in  1977.  Imports 
decreased  from  2081  thousand  dozen 
in  the  first  three  quarters  of  1977  to 
1906  thousand  dozen  in  the  like  period 
of  1978.  The  ratio  of  imports  to  domes- 
tic production  increased  from  48.3  per- 
cent in  1976  to  54.9  percent  in  1977. 

U.S.  imports  of  women's  misses'  and 
children's  raincoats  increased  from 
191  thousand  dozen  in  1976  to  261 
thousand  dozen  in  1977.  Imports  in- 
creased from  116  thousand  dozen  in 
the  first  half  of  1977  to  21U  thousand 
dozen  in  the  first  half  of  1978.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  36.8  percent  In 
1976  to  50.4  percent  in  1977. 

Production  increased  in  December, 
1977— the  earliest  month  of  possible 
certification  coverage  given  the  peti- 
tion date  of  November  30,  1978— com- 
pared to  the  previous  month.  Produc- 
tion in  the  first  11  months  of  1978  was 
higher  than  in  the  same  period  of 
1977.  Similarly,  company  sales  were 
higher  in  the  first  11  months  of  1978 
than  in  the  same  period  of  the  prevl-. 
ous  year. 
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Conclusion  i 

After  careful  review.  I  determine 
that  all  workers  at  the  Paterson.  New 
Jersey,  plant  of  Steffi  Fashions,  Inc.. 
and  the  New  York  City  sales  office  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  January  1979. 

j  C.  Michael  Aho, 

1  Director.  Office  of 

Foreign  Economic  Research. 
[PR  Doc.  79-2«57  Piled  1-25-79  8:45  am] 
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^  [TA-W-4482] 

TAMI  SfOtTSWEAt.  SAN  FRANOSOO,  CAUF. 

NofloHvo  Dotonoliiation  toflorrflng  EUgibUity 
To  Apply  for  Worfcor  Adiuttmont  Astittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4482:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre-^ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
13,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
sportswear  such  as  sweaters,  skirts. 
Jackets,  blouses,  pants,  shorts  and 
other  garments.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duces skirts,  pants,  shorts,  culottes, 
blazers  and  vests  and  imports  sweaters 
and  blouses. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Taml  Sportswear,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requiremenU  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  foUowing  criterion  has 
not  been  met: 

I  That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  toUlly  or  partially  separated,  or  are 
threat«ned  to  become  totally  or  partially 
separated. 
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The  average  number  of  production 
workers  at  Tami  Sportswear  increased 
in  1977  compared  to  1976  and  in- 
creased in  1978  compared  to  1977.  The 
average  weekly  hours  worked  per  em- 
ployee did  not  change  significantly 
during  this  period. 

The  petitioners  allege  that  layoffs  at 
Taml  Sportswear  (xxurred  in  1974.  Al- 
though layoffs  did  occur  in  Septem- 
ber, 1974  when  the  company  reorga- 
nized production  operations.  Section 
223  (b)  (1)  of  the  Trade  Act  of  1974 
provides  that  adjustment  assistance 
not  be  granted  to  workers  separated 
more  than  one  year  before  the  date  of 
the  petition.  The  petition  In  this  case 
was  dated  August  29.  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Tami  Sportswear. 
San  Francisco,  California  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
18th  day  of  Jantiary  1979. 

Harrt  j.  Oilman. 
Supervisory  International 

Economist.    Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-2658  PUed  1-25-79:  8:45  am] 
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j       [TA-W-43271 
TIW  cot  DIVISION,  CHESHIU,  CONN. 

Nogotlvo  DotomiinaHen  Rogording  EKfiblHty 
To  Apply  for  Woriior  Adjwttmont  Attictonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4327:  Investigation  regarding 
certification  of  eUgibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  2,  1978  in  response  to  a 
worker  petition  received  on  October 
31.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
button  snaps,  rivets  and  burrs  at  TRW 
Dot  Division.  Cheshire,  Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember  13,    1978  (43   FR  52564).   No 
public  hearing  was  requested  and  none 
.  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  TRW  Dot  Division,  its  cus- 
tomers, the  UJS.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  flmf  or  appropriate  subdivl- 
Eion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  tn  sales  or  production. 

None  of  the  customers  of  TRW  Dot 
Division  who  were  surveyed  purchased 
imported  buttons  and  tacks,  rivets  and 
burrs,  or  snaptites  and  staples. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  TRW  Dot  Division. 
Cheshire,  Connecticut  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
19th  day  of  January  1979. 

Harrt  J.  Oilman, 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 

[PR  Doc.  79-2659  Filed  1-25-79;  8:45  am] 
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rrA-W-2849] 
UNION  RAILIOAD  COv  EAST  PfTTSSUtOH,  PA. 


To  Apply  for  Wotiwr  A4iM*Mo<«t  Assistanco 

On  May  26. 1978,  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance 
Issued  a  Notice  of  Tfermination  of  In- 
vestigation (43  FR  25500)  in  response 
to  a  petition  which  was  filed  by  the 
Brotherhood  of  Locomotive  Engineers 
on  behalf  of  engineers  and  firemen 
now  or  formerly  engaged  in  transport- 
ing of  raw  materials  into  the  \J£. 
Steel  Corporation  plants,  Interplant 
moves  and  carrying  finished  products 
from  the  plants  to  interchange  points 
at  Union  Railroad  Company.  East 
Pittsburgh.  Pennsylvania,  (TA-W- 
2849).  The  investigation  was  terminat- 
ed on  the  groimds  that  the  group  of 
workers  covered  by  the  petition  were 
included  in  the  group  of  workers  cov- 
ered in  a  separate  petition.  (TA-W- 
2605),  filed  by  the  United  Transporta- 
tion Union. 

On  August  9.  1978.  the  Department 
issued  a  Notice  of  Negative  Determina- 
tion Regarding  EligibUity  to  Apply  for 
Worker  Adjustment  Assistance  (43  FR 
36714)  in  response  to  the  petition 
which  was  filed  by  the  United  Trans- 
portation Union  on  behalf  of  workers 
and  former  workers  engaged  in  rail- 
road service  to  the  U.S.  Steel  Corpora- 
tion and  other  companies  at  Union 
Railroad  Company.  East  Pittsburgh, 
Pennsylvania  (TA-W-2605).  The  nega- 
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live  determination  was  based  on  insig- 
nificant total  or  partial  separations  at 
the  firm.  The  determination  was  appli- 
cable to  all  workers  (including  engi- 
neers and  firemen)  of  Union  Railroad 
Company,  East  Pittsburgh,  Pennsylva- 
nia. 

On  the  basis  of  additional  informa- 
tion that  the  pattern  of  layoffs  may 
have  differed  as  between  the  engineers 
and  firemen,  on  the  one  hand,  and  the 
other  railroad  personnel,  on  the  other, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  on  his  own 
motion,  reopened  the  investigation, 
TA-W-2849.  to  determine  the  eligibil- 
ity of  engineers  and  firemen  for  ad- 
justment assistance.  The  Notice  of  In- 
vestigation was  published  In  the  Fed- 
tauL  REGiSTtti  on  October  31.  1978.  (43 
PR  50762). 

The  determination  of  TA-W-2849 
was  based  upon  information  obtained 
principally  from  officials  of  Union 
Railroad  Company,  its  customers  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 

The  investigation  revealed  that  lay- 
offs of  engineers  tmd  firemen  followed 
seasonal  trends.  Furthermore,  iron  ore 
and  coal  worker  strikes  in  1977  and 
early  1978  plus  shutdowns  of  certain 
blast  furnaces  and  rebuilds  of  (x>ke 
batteries  also  contributed  to  layoffs. 
Average  annual  emplojmient  of  these 
workers,  as  measured  by  train  crews, 
increased  in  1977  compared  with  1976, 
and  increased  during  the  period  Janu- 
ary through  October  1978  compared 
with  the  same  period  In  1977. 

COIfCLDSIOM 

After  careful  review.  I  determine 
that  the  engineers  and  firemen  of 
Union  Railroad  Company.  East  Pitts- 
burgh, Pennsylvania,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
19th  day  of  January  1979. 

Jamks  F.  Tayor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
.  (FR  Doc.  79-3660  PUed  1-25-79  8:45  am] 
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(TA-W-4367] 
WASHMOTON  POtCaAM  CO., 

washmgtom,  no. 

M^goflv  D«t*rm4nati«n  Ic^arding  Elifitbinty 
T*  Apply  for  W«rk*r  Adjuttmmnt  Atsislcmca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4357:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
switch  plates,  castings,  pouring  cupe, 
light  fixtures  known  as  industrial  por- 
celain at  Washington  Porcelain  Com- 
pany, Washington.  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1978  (43  FR  53852-53853). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Washington  Porcelain 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  u- 
slstance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
miist  be  met  Without  regard  to 
whether  any  of  the  other  criteria  have 
t>een  met,  the  following  criterion  has 
not  been  met' 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  Department  conducted  a  survey 
of  Washington  Porcelain's  customers. 
The  survey  results  indicated  custom- 
ers did  not  purchase  switch  plates, 
castings,  pouring  cups,  or  light  fix- 
tures directly  or  Indirectly  from  for- 
eign sources  during -the  period  1976  to 
June  1978. 

CONCLOSIOIf 

After  careful  review.  I  determine 
that  all  workers  of  Washington  Porce- 
lain Company,  Washington,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
18th  day  of  January  1979. 

Harry  J.  Oilmah. 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
(FR  Doc.  79-2661  Filed  1-25-79;  8:45  am] 
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[TA-W-44021 
Wf XUt  KMTTINO  MIUS,  MC,  PHNADElfHIA, 

M«9<itlv  Potomitwotiti  R««ardin«  Eliflibnity 
T*  Apply  f*r  W«Hi«r  Ad}u«twnwt  Atcittofiw , 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4402:  Investigation  regarding 
certification  of  eligiblty  to  apply  for 
worker  adjustment  assistance  as  pre-- 
scrlt)ed  In  Section  222  of  the  Act.  I 

The  investigation  was  initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  and  ladles'  sweaters  at 
Wexler  Knitting  Mills.  Incorporated 
in  Philadelphia,  Pennsylvania.  The  In- 
vestigation revealed  that  the  plant  pri- 
marily produces  men's  and  boys' 
sweaters.  j 

The  Notice  of  Investigation  was  pub-' 
liahed  In  the  Federal  Register  on  No- 
vember 24.  1978  (43  PR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held.  | 

The  determination  was  baaed  upon 
Information  obtained  principally  from 
officials  of  Wexler  Knitting  Mills.  In- 
corporated, the  UJB.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts; 
and  Department  files.  j 

In  order  to  make  an  afflrmatiTe  de-' 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elglbillty 
requirements  of  Section  222  of  the  Act 
must  t>e  met.  Without  regard  to 
whether  luiy  of  the  other  criteria  have 
been  met  the  following  criterion  has 
been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolutes 

ly.  I 

Sales  of  men's  and  boys'  sweaters,  in 
both  quantity  and  value.  Increased  at 
Wexler  Knitting  Mills,  Incorporated 
In  1977  compared  with  1976  and  con- 
tinued to  increase  In  the  first  ten 
months  -of  1978  compared  with  the 
like  period  of  1977.  Sales  and  produc- 
tion are  equivalent  at  Wexler  Knitting 
MUls. 


COIfCLTTSIOH 

'  After  careful  review,  I  determine 
that  all  workers  of  Wexler  Knitting 
MlUs,  Incorporated  in  Philadelphia. 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington.    D.C.    this 
15th  day  of  January  1979. 

«  i  I  C.  Michael  Aho. 

I  Director.  Office  of 

I  '   Foreign  Economic  Research 

tFR  doc.  79-3662  Filed  1-25-79:  8:45  ami 
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(TA-W-4403] 
WASHNtI  KNtmNO  MNIS,  MC. 

rNMAonnvA.  r  A 
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BlgibilHy  T«  Apply  fw 
W*fli«r  A#irtiN«nt  Asthtonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  I>epartment 
of  Labor  herein  presents  the  results  of 
TA-W-4403:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
November  16.  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  fUed  by  the  Knit- 
goods  Union.  International  Ladies' 
Garment  Workers'  Union  on  behalf  of 
workers  and  former  workers  producing 
ladles'  sweaters  at  Wllshire  Knitting 
Mills.  Incorporated.  Philadelphia, 
Pennsylvania.  The  Investigation  re- 
vealed that  the  plant  produces  men's, 
ladies'  and  children's  sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wllshire  Knitting  Mills.  In- 
corporated, Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  UjS.  Inter- 
national Trade  Commission,  industry 
analjnits  and  Department  f Ilea. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  Imports  of  women's,  misses'  and 
children's  sweaters  increased  from 
1975  to  1976.  In  1977,  imports  of 
sweaters  Increased  9.0  percent  over  the 
average  level  of  Imports  for  the  years 
1973  through  1976.  Imports  increased 
In  the  first  quarter  of  1978  compared 
to  the  first  quarter  of  1977.  The  ratio 
of  Imports  of  sweaters  to  domestic  pro- 
duction in  1977  was  above  the  import 


I  NOnCB 

to  domestic  production  ratio  recorded 
in  each  year  in  the  1973  to  1975  time 
period. 

UJS.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 
1975  to  26.5  million  tinlts  In  1976  and 
to  28.3  million  units  In  1977.  Imports 
Increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

A  Department  of  Labor  survey  was 
conducted  of  customers  of  Wllshire 
Knitting  Mills.  Incorporated.  The 
survey  revealed  that  major  customers 
increased  their  purchases  of  imported 
sweaters  and  decreased  their  pur- 
chases from  Wllshire  Knitting  Mills  in 
1977  as  compared  to  1976  and  from 
January-September  1978  as  compared 
to  January-September  1977. 

CoirCLTTSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  comi)etitive  with  men's, 
ladles'  and  children's  sweaters  pro- 
duced at  Wllshire  Knitting  mills.  In- 
corporated, Philadelphia.  Pennsylva- 
nia contributed  Importantly  to  the  de- 
cline in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  WOTkers  of  Wllshire  Knitting  Mills.  In- 
corporated, Philadelphia.  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  22.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  11.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  January  1979. 

.  C.  Michael  Aho, 

j  Director,  Office  of 

Foreign  Economic  Research. 

'  ITR  Doc.  79-2663  Piled  1-28-79;  8:45  am] 
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LEGAL  SERVICES  CORPORATKMI 
MANn  ANP  CONRACrS 

jAlfTART  22,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-365  88  Stat  378,  42  UJ3.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project  the  Corporation  shall  an- 
nounce publicly  •  •  •  such  grant  con- 
tract or  project'* 
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The  Legal  Senrices  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by: 

Connecticut  Legal  Services  In  Crom- 
well, Connecticut  to  serve  Hartford 
County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Boston  Re- 
gional Office,  84  State  Street,  Room  620, 
Boston.  Massachusetts  02101. 

Thomas  Ehruch, 
/  President 

tPR  Doc.  79-2722  PUed  1-25-79,  8:45  am] 

[3510-12-M] 

NATIONAL  ADVISORY  COMMrTTR 
ON  OCEANS  AND  ATMOSPHERE 

MfETMO 

Pursuant  to  section  10(aK2),  of  the 
Federal  Advisory  Committee  Act,  5 
UJ3.C.  (App.  1976).  notice  is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmsphere 
(NACOA)  will  hold  a  2-day  meeting  on 
Monday  and  Tuesday,  February  12 
and  13.  1979.  The  sessions  will  be  open 
to  the  public  and  will  be  held  in  the 
Penhouse,  Page  Building  1.  2001  Wis- 
consin Avenue,  N.W.  Washington,  D.C. 
The  session  on  Monday  will  begin  at 
9:00  ajn.;  the  Tuesday  session  at  8:00 
a.m. 

The  Committee,  consisting  of  17 
non-Federal  members,  appointed  by 
the  President  from  State  and  local  go- 
venment.  Industry,  science  and  other 
appropriate  areas,  was  established  by 
the  Congress  by  Pub.  L.  96-63.  on  July 
6,  1977.  Its  duties  are  to:  (1)  undertake 
a  continuing  review,  on  a  selective 
basis,  of  national  ocean  policy,  coastal 
zone  management,  and  the  status  of 
the  marine  and  atmospheric  science 
and  service  programs  of  the  United 
SUtes;  (2)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carry- 
ing out  of  the  programs  of  the  Nation- 
al Oceanic  and  Atomoepheric  Adminis- 
tration; and  (3)  submit  an  annua] 
report  to  the  President  and  to  the 
Congress  setting  forth  an  assessment, 
on  a  selective  basis,  of  the  status  of 
the  Nation's  marine  and  atmospheric 
activities,  and  submit  such  other  re- 
ports as  may  from  time  to  time  be  re- 
quested by  the  President  or  the  Con- 
gress. 

The  tentative  meeting  schedule  fol- 
lows: 

Monday.  Februarg  12,  1979 

9:00-9:30  ajn.— Plenary  Session— Opening 
Remarks.  Chairman— Meeting  Plans. 
Chairman 


UMl 
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9:30  10:00  a.m.— UpdAte  on  Fed«-r&l  Rrorga 
ni/ation  for  Marine  and  Almospheric  Af 
rairs.  Mr  M.  Dutw.  NACOA 

10:00  10:30  a.m.— OUx-viasion  of  Reactions  to 
NACOA  Riport  on  Coa«tal  Zone  Mana«c 
mcnl  (Comments  on  Pub.  L.  96  273).  M.s. 
S  Sl«  wan.  NACOA  * 

10  30  11:30  a.m.— Briefing  on  the  Interna 
tional  Decade  of  Ocean  Exploration.  Or. 
Ct.  Gross.  NSP 

11:30  12:00  Noon— Working  Group  Sea- 
.sion.s-  Ocean  Use  Panel.  Dr.  E  Murphy 
NACOA  Oil  Spill  LeKislation;  Timetable 
(or  Pi.shiTics  Con-Hervation  and  Manage 
menl  Act:  Ocean  Dumpini;:  Marine  Sane 
luaries  Weather  and  Climate  Pan»-I.  Dr 
VV  Baum.  NACOA-  PROFS;  Pna.sh  Flood 
HroKram:  Planning  for  Work  Shop  on 
Future  Weather  Ser\ices- R<kD  Panel. 
Dr  J  Knau.ss.  NACOA  Civil  Ocean  Tech 
iiology 

12  00  1:00     LUNCH 

1:00  p.m.  5:00  p.m  -Working  Ormip  S«-k 
.sioiLs  I  continued* 

Tuc%day.  February  13.  1979 

8:00  9(Mt  a.m.     Plenary  Si-.ssion  -Panel   Re 

pon.s.  Panel  Chairmen 
9:00  10  00  am.     Proposed  New  Panel  Slruo 

lure.  Chairman 
10:00  11.00  a.m.-Fulure  Work.  Chairman 
130p.m      ADJOURNMENT 

PersorLs  desiring  to  attend  will  be  ad- 
mitted to  the  extent  seating  is  availa- 
ble. Persons  wishing  to  make  formal 
slatemenLs  should  notify  the  Chair- 
man in  advance  of  the  meeting.  The 
Cliairman  retains  the  perogative  to 
impase  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before 
or  after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Acting  Executive  Di- 
rector. Mr.  John  W.  Connolly,  whose 
mailing  address  is:  National  Advisory 
Committee  on  Oceans  and  Atmos- 
phere. 3300  Whitehaven  Street  NW. 
I  Room  434.  Page  Building  1).  Wash- 
ington. DC.  20235.  The  telephone 
number  Ls  (202)  254-8412. 

Dated:  January  25.  1979. 

Samuel  H.  Walinsky. 
Exccutiw  Officer. 

iyR  Dor.  79  3023  Filed  1-25  79;  11:09  ami 
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NATIONAL  COMMISSION  ON 
UNEMPLOYMENT  COMPENSATION 

MEFnf4G 

The  eleventh  meeting  of  the  Nation- 
al Commission  on  Unemployment 
Compensation  is  scheduled  to  be  held 
at  the  Ramada  Inn.  Rosslyn.  Virginia 
in  the  Dogwood  AB  Room  on  March  8. 
9.  10.  The  meeting  will  begin  at  9:00 
a.m.  and  conclude  at  5:30  p.m.  each 
day. 

Requests  for  pre.senting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  date  and  must   Indicate  the 


NOTICES 

topics  to  be  discussed.  Individuals  and 
organizations  requesting  lime  mast 
limit  oral  testimony  to  not  more  tlian 
ten  minutes.  Forty  copies  of  written 
testimony  must  be  submitted,  but  oral 
testimony  should  summarize  any  writ- 
ten testimony.  Depending  upon  the 
number  of  persons  and  organizations 
requesting  the  opportunity  to  testify 
at  a  meeting,  and  the  topics  to  be  dis- 
cussed, individuals  and  organizations 
will  be  notified  of  time  and  place  allo- 
cated for  testimony.  Whenever  feasi- 
ble, individuals  and  organizations  pre- 
.senting similar  views  will  be  grouped 
together  and  will  be  handled  as  a 
panel  in  order  to  enable  discussion, 
questioning,  and  responses  to  be  devel- 
oped with  a  view  to  a.ssLsting  the  Com- 
mission to  deal  with  the  mandate  es- 
tablished by  the  Congress. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  JAMES  M.  ROSBROW. 
Executive  Director.  National  Commis- 
sion on  Unemployment  Compensation. 
1815  Lynn  Street.  Room  440.  Rosslyn, 
Virginia  22209  (703)  235-2782. 

Signed  at  Washington.  DC.  this 
19th  day  of  January,  1979. 

James  M.  Rosbrow, 
ExecutiiHT      Director.      National 
Commission     on      Unemploy- 
ment CompensattoJi. 

IFR  Doc.  79  2432  Wled  1  25  79.  8:45  ami 
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MEETING 


The  twelfth  meeting  of  the  National 
Commi-ssion  on  Unemployment  Com- 
pensation is  scheduled  to  be  held  at 
the  Southfield  Sheraton,  Southfield. 
Michigan,  in  the  Southfield  AB  Room 
on  March  29.  30,  31.  The  meeting  will 
begin  at  9:00  a.m.  and  conclude  at  5:30 
p.m.  each  day. 

Requests  for  presenting  testimony 
must  be  submitted  30  days  prior  to  the 
meeting  dale  and  must  indicate  the 
topics  to  be  discussed.  Individuals  and 
organizations  requesting  time  must 
limit  oral  testimony  to  not  more  than 
ten  minutes.  Forty  copies  of  written 
testimony  must  be  .submitted,  but  oral 
testimony  should  summarize  any  writ- 
ten testimony.  Depending  upon  the 
number  of  persons  and  organizations 
requesting  the  opportunity  to  testify 
at  a  meeting,  and  the  topics  to  be  dis- 
cussed. Individuals  and  organizations 
will  be  notified  to  time  and  place  allo- 
cated for  testimony.  Whenever  feasi- 
ble. Individuals  and  organizations  pre- 
.senting similar  views  will  be  grouped 
together  and  will  be  handled  as  a 
panel  in  order  to  enable  discussion, 
questioning,  and  responses  to  t>e  devel- 
oped with  a  view  to  assisting  the  Com- 
mission to  deal  with  the  mandate  es- 
tabllshed  by  the  Congress. 
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Telephone  Inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to:  JAMES  M.  ROSBROW, 
Executive  Director.  National  Commis- 
sion on  Unemployment  Compensation.  T 
1815  Lynn  Street.  Room  440.  Rosslyn.  ) 
Virginia  22209  (703)  235-2782.  i 

Signed    at    Washington.    D.C..    this    ' 
19th  day  of  January.  1979. 

James  M.  Rosbrow. 
Executive     Director.      National 
Commission     on     JUnnnploy- 
ment  Compensation. 
(FR  Doc.  79  24.33  Filed  1  2.5  79;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

NSF  ADVISOffY  COUNQL  TASK  GROUP  NO.  • 

Amendment  lo  Notice  of  Meeting 

The  notice  of  the  February  2,  1979 
meeting  of  the  NSF  Advisory  Council, 
Task  Group  should  be  changed— 

FROM- 

TIME:  9:00  a.m.  to  5:00  p.m. 
TO- 
TIME:  4:00  p.m.  to  7:00  p.m. 

This  notice  appeared  In  Federal 
Register.  Volume  44.  No.  9  on  Friday. 
January  12.  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 
January  23.1979. 
IFR  Doc.  79  2785  Fil<-d  l  25  79;  8;45  ami 
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SIWCOMMITTEE  FOC  SOCKHOGV 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  P.L.  92-463.  the 
National  Science  Foundation  an- 
nounces the  following  meeting: 

NAME:  Subcommittee  for  Sociology  of 
the  Advisory  Committee  for  Social  Sci- 
ences. 

DATE  AND  TIME:  February  15-16. 
1979—9:00  am  to  4:00  pm. 

PLACE:  Room  321.  National  Science 
Foundation,  1800  G  Street.  N.W.. 
Washington,  D.C. 

TYPE    OF    MEETING:    Closed:    9:00       ! 
am-4:00  pm. 

CONTACT  PERSON:  Ronald  J.  He-  j 
bert.  Program  Director  for  Sociology,  j 
Room  316.  National  Science  Founda- 
tion.   Washington.    D.C.    20550.    Tele-  1 
phone:  202  632-4204.  I 

PURPOSE  OF  SUBCOMMITTEE:  to 
provide  advice  and  recommendation 
concerning  support  for  research  In  th^ 
Sociology  Program. 
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AGENDA:  To  review  and  evaluate  re- 
search proposals  and  projects  as  part 
of  the  selection  process  for  awards, 

REASON  FOR  CLOSING:  The  pro- 
posals being  reviewed  include  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  Informa- 
tion; financial  data,  such  as  salaries, 
and  personal  Information  concerning 
Individuals  associated  with  the  propos- 
als. These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  nJ3.C.  552b  (c). 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  BilEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
P.L,  92-463.  The  Committee  Manage- 
ment Officer  was  delegated  the  au- 
thority to  make  determinations  by  the 
Acting  Director.  NSP,  on  February  18, 
1977. 

,        M.  RjEBSccA  Winkler, 
j     Committee  Management 
!  Coordinator. 

JAITTTAST  23.  1979. 

[FR  Doc.  79-2780  FHed  1-25-79:  8.45  am] 
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SUKOMMimi  ON  MRAUUMY  AND  MAT!- 

MAu  or  TNi  ADvnoiY  coMMimi  rot 

MATBUAU  tf  SCASCN  1 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  PX,  92-463,  as 
amended,  the  National  Science  Foun- 
dation annotmces  the  following  meet- 
ing: 

NAME:  Subcommittee  for  Metallurgy 
and  Materials  of  the  Advisory  Com- 
mittee for  Bfaterlals  Research. 

DATE  AND  TIME:  February  15  and 
16,  1979—9:00  ajn.-5:00  p.m.  each  day. 

PLACE:  Room  421,  Naticmal  Science 
Foundation.  1800  G  Street,  N.W., 
Washington,  D.C.  20550. 

TYPE  OP  BflEETING:  Closed  both 
days.  9:00  a.m.-5:00  p.m. 

CONTACT  PERSON:  Dr.  Herbert  8. 
Bennett.  Director.  Division  of  Materi- 
als Research.  Room  408.  National  Sci- 
ence Foundation,  Washington,  D.C, 
Telephone:  (202)-632-7412. 

PURPOSE  OF  SUBCOMMITTEE:  To 
provide  advice  and  recommendations 
concerning  support  for  research  in  Ce- 
ramics. 

AGENDA: 

THURSDAY,  February  IS,  1979—9:00  cm. 
to  S.OO  p.m.— CLOSED. 

Review  and  comparison  of  declined  pro- 
posals (and  supporting  documentation)  with 
successful  awards  under  the  Ceramics  Pro- 
gram. Including  review  of  peer  review  mate- 
rials and  ottier  privileged  material. 


NOTICES      f 


FRIDAY,  February  16.  1979—9:00  am.  to 
S:00  p.m.— CLOSED. 

9:00  a.m.— Further  discussions  of  declined 
proposals  and  awards. 

12  noon— Lunch. 

1  pjn.— Preparation  of  report  on  Subcom- 
mittee findings  and  recommendations. 

REASON  FOR  CLOSINO:  The  Sub- 
committee will  be  reviewing  grants 
and  declination  jackets  which  contain 
the  names  of  applicant  institutions 
and  principal  investigators  and  privi- 
leged information  contained  in  de- 
clined proposals.  This  session  will  also 
Include  a  review  of  the  peer  review 
documentation  pertaining  to  appli- 
cants. These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  UJS.C. 
552b(c),  Government  in  the  Simshlne 
Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Director,  NSF,  ptirsuant  to  provisions 
of  Section  10(d)  of  P.L.  92-463. 

.]    M.  Rebecca  Winkler. 
[  Committee  Management 
1  Coordinator. 

Jakttabt  23, 1979. 

[FR  Doc  T9-2787  FQed  1-35-70: 8:45  am] 


[7555-01-M] 

DOC/Nff  NUOEAI  SONCI  ADVnOtY 
COMMITTBE,  1979  FAOUTKS  SUKOMMfTTB 


In  accordance  with  the  Federal  Advi- 
sory C<nnmittee  Act,  Pub.  L.  92-463. 
the  Nauonal  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Facilities  Subcommittee  of  the  Nu- 
clear Science  Advisory  Committee. 

Date  and  Time:  February  12,  1979.  9:00  am- 
10:00  pm,  February  13,  1979,  9:00  am-8:00 
pm.  February  14, 1979.  9:00  am-5:00  pm. 

Place:  February  12  and  13,  Conference 
Room  540;  February  14.  Conference  Room 
338.  National  Science  Foundation.  Wash- 
ington. D.C.  Telephone  202/632-4318. 

Type  of  Meeting:  February  12.  1979,  9:00 
am-10:00  am.  Closed;  10:00  am- 10:00  pm. 
Open.  February  13,  1979,  9:00  am-6:00  pm. 
Open.  Febnuxy  14,  1979,  9:00  am-5:00  pm.. 
Closed. 

Contact  Person:  Dr.  Howel  Pugh.  Head.  Nu- 
clear Science  Section.  Room  341,  National 
Science  Foundation.  Washington,  D.C. 
Telephone  202/632-4318. 

Sunmuu^  Minutes:  May  be  obtained  from 
the  Committee  Managment  Coordination 
Staff,  Division  of  Finanical  and  Admin- 
strative  Management,  National  Science 
FbundaUon,  Washington.  D.C.  20550. 

Purpose  of  (Committee:  to  provide'advice  on 
a  continuing  ba^is  to  both  DOE  and  and 
NSF  on  support  for  basic  nuclear  science 
in  the  United  SUtes. 

Agenda:  February  12,  1979,  Closed  Session 
(9:00  am-10:00  am);  Disctisson  of  projects 
under  consideration  for  fimding.  Open 
Session  {10:00  am-10:00  pm);  Presenta- 
tions by  research  groups  of  proposes  pro- 
jects, and  discussion  thereof.  February  13, 
1979,  Open  Session  (9:00  am-6:00  pm); 
Cantinuaton  of  previous  day's  activities. 
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February  14.  1979.  Closed  Session  (9:00 
am.—S:00  9.m.);  Discussion  of  projects 
under  consideraUon  for  funding. 

Reason  for  Closing:  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  («)  of  5  UJS.C  552b(C). 
Oovemment  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  athe  Acting  IMrector.  NSP.  on 
February  18. 1977. 

M.  Rkbbcca  WimcLER. 

Committee  Mangemeni 
Coordinator. 
January  23. 1979. 
[FR  Doc.  79-2788  Filed  1-25-79;  8:45  am] 


[755S-01-M] 

SUtOOMMUYB  ON  ANTNROrOlOGY 


In  acoordBiMX  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463.  the  National  Sdenoe  Foun- 
dation announoes  tbe  following  meet- 
ing. 

Name:  Subcommittee  on  Anthropology 
(Sodal  Anthropology)  of  the  Advisory 
Committee  for  Behaviora]  and  Neural  Sci- 
ences. 

Date  and  Time:  February  12  and  13,  1979: 
9:00  a.m.  U>  5  p.m.  each  day. 

Place:  National  Science  Foundation.  1800  O 
Street,  N.W..  Washington,  D.C.  20550 
Room  338. 

Type  of  Meeting:  CHosed. 

Contact  Person:  Dr.  John  £.  Yellen.  Pro- 
gram Director.  Anthropology  Program. 
Room  320.  National  Science  Foundation. 
Washington,  D.C.  30650.  Telephone  (202) 
632-4208. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  social  anthropology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closinr  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries:  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.8.C.  S52b(c), 
Oovemment  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  tbe  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  P.L.  92-463.  Tbe  Commit- 
tee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
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tions  by  the  Actinc  Director,  N8F.  on  Feb- 
nmry  18. 1977. 

M.  RiBBCCA  WlinCLIR. 
Committee  Management 
Coordinator. 

January  23.  1979. 

tPR  Doc.  7»-2789  PUed  1-25-79:  8:45  amj 


(7555-01 -M] 

SUSCOMMITTB  ON  MOlECUUUt  tKHOOY 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation accounces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Molecular  Biolocy. 
Group  B.  of  the  Advisory  Committee  for 
Physiology.  Cellular,  and  Molecular  Biol- 
ogy. 

Date  and  Time:  February  12  &  13.  1979.  9:00 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  321,  National  Science  Founda- 
tion. 1800  O.  Street.  N.W..  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Brian  J.  Johnson.  Pro- 
gram Director,  Biochemistry  Program. 
Room  330,  National  Science  Foundation. 
Washington,  D.C.  20550.  telephone  (202) 
632-4260. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed include  information  of  a  proprle- 
tyar>-  or  confidential  nature.  Including 
technical  information:  financial  data,  such 
as  salaries:  and  personal  Information  con 
ceming  individuals  associated  with  the 
proposals.  These  matters  are  within  ex 
emptions  (4)  and  (6)  of  5  D.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determl 
nation  was  made  by  the  Committee  Man 
agement  Officer  pursuant  to  provisions  of 
Section  l(Kd)  of  Pub.  L.  92-463.  The  Com 
mlttee  Management  Officer  was  delegated 
the  authority  to  make  such  determlna 
tions  by  the  Acting  Director.  NSF.  on  Feb 
ruary  18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

January  23.  1979. 

[FR  I>oc.  79-2790  FUed  1-25-79:  8:45  am) 
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SUtCOMMrTTR  ON  fUMJC  UNOetSTANOMG 
OF  SCKNa  Of  ttm  AOVISOtY  COMMITTK 
ON  SOfNCf  AND  SOCKTY 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  t>2-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 


NOTICES 

Name:  Subcommittee  on  PubUe  Dnderxtand- 
ing  of  Science  of  the  Advisory  Committee 
for  Science  and  Society. 

Date:  February  15  and  18.  1979.  9-6  each 
day. 

Place:  Room  651.  5229  Wisconsin  Avenue. 
N.W.,  Washington.  D.C. 

Contact  Person:  Dr.  Jean  Intermagglo,  Pro- 
gram Manager.  Public  Understanding  of 
Science  program.  Office  of  Science  and 
Society.  Room  W-668,  National  Science 
Foundation.  Washington.  D.C.  20550.  202- 
282-7770. 

Type  of  Meeting:  Closed. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  direc- 
tion and  priorities  for  Public  Understand- 
ing of  Science  program.  To  provide  advice 
and  recommendations  concerning  support 
for  projects  in  Public  Understanding  of 
Science. 

Agenda:  To  review  proposals. 

Reason  for  Closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information:  financial  data,  such 
as  salaries:  and  personal  Information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  S52b(c>. 
Government  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Director.  NSF.  on  February 
18.  1977. 

M.  Rebecca  Winkler. 

Committee  Management 
Coordinator. 
January  23.  1979. 
fPR  Doc.  79-2791  Filed  1-25-79:  8:45  am) 
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[7555-01-M] 

suBCOMMirra  on  gcnctk  uoiOOY 


In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Fotin- 
dation  annouces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Genetic  Biology  of 
the  Advisory  Committee  for  Physiology. 
Cellular  6c  Molecular  Biology. 

Date  and  Time:  February  15-17,  1979.  9D0 
AM. 

Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street.  NW..  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Philip  D.  Harriman. 
Program  Director.  Genetic  Biology  Pro- 
gram. Room  326.  National  Science  Foun- 
dation. Washington.  D.C.  20550.  telephone 
(202)632-5985. 

Purx>oee  of  Subconunlttee:  To  provide  advice 
and  recomendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being  re- 
viewed Include  information  of  a  propri- 
etary   or    confidential    nature,    including 


technical  information;  financial  data,  such 
as  salaries,  and  personal  information  con- 
cerning individuals  aaaociated  with  ttw 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (8)  of  8  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 
Authority  to  Close  Meetinr  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  d^termiiui- 
tlons  by  the  Acting  Director,  NSF,  on  Feb- 
ruary 18.  1977, 

M.  Rebecca  WnrKLKR. 
Committee  Management 
Coordinator. 
January  23.  1979. 
(FR  Doc.  79-2792  Filed  1-2-79:  8:45  am] 


[7710-12-M] 

POSTAL  SEtVKZ 
mVACY  OF  MFOtMATION 

C*«aAa^»«  ^M  * *-    ii  I  illtfl    I  ■!  I      I 

AGENCY:  X3B.  Postal  Service. 

ACTION:  Final  Notice  of  Modiflca- 
tlodfl  to  Systems  of  Records. 

SUMMARY:  This  document  makes 
final  a  previously  published  notice  of 
the  addition  of  three  longstanding  but 
heretofore  impublished  routine  uses 
to  systems  of  records.  This  docimient 
also  provides  final  notice  of  the  addi- 
tion of  several  locations  to  a  Postal 
Service  system  of  records. 

EaTECTIVE  DATE:  February  28. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  PhiUp  Skelly.  (202)  245-5540. 


SUPPLEMENTARY  INFORMATION: 

A  complete  statement  of  the  existence 
and  character  of  each  of  the  systems 
of  records  appeared  in  the  Federal 
Rbgister  of  September  8.  1978  (43  FR 
40122).  On  July  27.  1978.  the  Postal 
Service  published  for  comment  in  the 
Federal  Register  (43  FR  32479)  a  pro- 
posal to  make  changes  to  USPS 
120.050,  Personnel  Records— Employee 
Suggestion  Control.  USPS  120.100. 
Personnel  Records— Performance 

Awards  System  Records.  USPS 
120.070.  Personnel  Records— General 
Personnel  Folders  (Official  Personnel 
Folders  and  Records  Related  Thereto) 
and  USPS  120.010.  Personnel  Records 
—Architect  Engineers  Selection  Rec- 
ords. No  comments  were  received  on 
the  proposed  modifications.  Accord- 
ingly, after  a  review  of  the  proposed 
text,  the  Postal  Service  has  deter- 
mined to  give  final  notice  of  the  fol- 
lowing modifications: 


USPS     I20.05«— Pcrsonael 
ployee  Soggestion  Control 

Add  routine  use  as  follows: 


Records  ■  Eii- 

A 


F«>ERAL  RMISTEt,  VOL  44,  NO.  I«— HdOAY.  MNUAKY  M.  1*79 


UMI 


i  "6.  Disclosure  may  be  made  to  the 
news  media  from  the  record  of  an  indi- 
vidual regarding  that  individual's  re- 
ceipt of  an  employee  award  when  the 
information  is  of  news  Interest  and 
consistent  with  the  public  right  to 
know.". 


120.1 


i; 


USPS    120.1t6— PerwiBnel     Records— Per- 
formance Awards  System  Records 

!  Add  routine  use  as  follows: 

"7.  Disclosure  may  be  made  to  the 
news  media  from  the  record  of  an  Indi- 
vidual regarding  that  individual's  re- 
ceipt of  an  employee  award  when  the 
information  is  of  news  Interest  and 
consistent  with  thp  public  right  to 
know."!  ,    M  .;        \\     '     . 

USPS  120.070— Personnel  Records.  Generaf 
Personnel  FoWer  (Official  Personnel 
Folder  and  Records  Related  Thereto) 

Add  routine  use  as  follows: 
"16.  Information  pertaining  to  an 
'^  employee  who  is  a  retired  military  of- 
ficer will  be  furnished  the  appropriate 
service  finance  center  as  required 
under  the  provisions  of  the  Dual  Com- 
peneaUon  Act." 

USPS  lJ«.fl8— Perwmiiel  R«eor*»-Arclii- 
tect  BmImws  8«l«ctkMi  RMords 


NOTICES 


Houston.  Texas.  77001(aMP). 
San  Antonio.  Texas.  7829«(OMF). 
Memphis,  Tennessee,  38101(OMF). 

38136(BMC>. 
BUoxi.  Mississippi.  39533(OMF). 
New  Orleans,  Louisiana.  70151(OMF). 
Tulsa.  Oklahoma,  74 101  (CMP). 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
[PR  Doc.  79-2842  Filed  1-25-79:  8:49  am] 


Add  routine  use  as  follows: 

"3.  To  refer,  where  there  is  an  Indl- 
Cfttlon  of  a  violation  or  potential  viola- 
tion of  law.  whether  ctrll.  criminal,  or 
regulatory  to  nature,  to  the  appropri- 
ate agency,  whether  Federal,  state  or 
local,  charged  with  the  responsibUity 
of  tavestigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  sUtute,  or  rule,  reg- 
ulation, or  order  issued  pursuant 
thereto."  1  1 


[M1(M)1-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

AOVISOIY  COMMITTK  ON  OO.  AND  OA* 
ACCOUNTINa 


ADDmoNAL  Locations  roR  USPS 
080.030.  Inspection  Requirements- 
Vehicular  Violations  Record 
System 

The  Postal  Service  has  determtoed 
that  it  is  necessary  to  revise  the  de- 
scription of  the  system  location  for 
USPS  080.030.  Inspection  Require- 
ments—Vehicular Violations  Record 
System.  This  revision  does  not  change 
the  general  character  or  purpose  of 
the  system  as  described  nor  does  it 
expand  the  population  of  todlviduals 
to  whom  the  system  applies.  The  mo- 
diflcatons  merely  provide  a  more  accu- 
rate description  of  the  affected  system 
of  records.  The  foUowing  constitutes 
final  notice  of  the  necessary  changes: 

USPS  #88.030.  Inspection   Requirements— 
-  Vehimlar  Violations  Record  System 

System  location:  ADD  THE  FOL- 
LOWING: 

Miami.  Florida.  83102(OMP). 
iJncksonvllle.  Florida,  32099  (BMC). 
Atlanta,  Georgia,  30318<BMC). 
Greensboro.  North  Carolina,  27420<BMC). 
I>Bn««  Texas.  75221(GMP),  75222(BMC). 


ACTION:  Announcement  of  Member- 
ship of  the  Securities  and  Exchange 
Commission  Advisory  Committee  on 
Oil  and  Gas  Accounting. 

SUMMARY:  The  Commission  an- 
nounced today  the  membership  of  Its 
Advisory  Committee  on  Oil  and  Gas 
Accounting.  The  Initial  meeting  of  this 
Committee  wiU  be  held  at  9:M  a.m.  on 
Tuesday,  January  30. 1979. 

FOR  FURTHllK  INFORMA-nOK 
CONTACT: 

James  L.  Russell.  Secnritiea  and  Ex- 
change CotxtmlsBion.  500  North  Cap- 
itol Street.  Washington.  D.C  30549 
(202-765-0222). 

SUPPLEMENTARY  INPORMA-HON: 
The  Advisory  Committee  on  Oil  and 
Gas  Accounting  was  established  to 
advise  the  Chief  Accountant  of  the 
Commission  on  Issues  relating  to  the 
development  of  reserve  recognition  ac- 
coimttog  for  oil  and  gas  producers. 
Formation  of  the  committee  was  an- 
nounced on  January  4.  1979  (Securi- 
ties Act  Release  No.  8011,  44  FR  3112). 
The  members  of  the  Advisory  Com- 
mittee are  listed  below. 

Richard  C.  Adkerson.  Partner.  Arthur  An- 
dersen &  Co.,  Houston,  TX. 

Dean  M.  Bloyd,  Group  Vice  President, 
Tesoro  Petroleum  Corp.,  Ban  Antonio, 
TX. 

Horace  Brock.  Professor,  North  Texas  Stote 
Univ.,  Denton,  TX. 

John  C.  Burton.  Professor,  Columbia  Uni- 
versity. New  York,  NY. 

Bumell  H.  DeVos.  Jr.,  Chairman,  Price  Wa- 
terhouse  &  Co.,  New  York,  NY. 

Kenneth  B.  Ford.  President,  Miller  A  Lents. 
Ltd.,  Houston,  TX. 

P.  H.  Gutknecht,  Vice  President.  Total  Pe- 
troleum (North  America)  Ltd.,  Alma.  ML 

E>onald  C.  Haley,  ControUer,  the  Standard 
OU  Co.  (Ohio),  Cleveland,  OH. 

B.  P.  Huddleston,  President.  B.  P.  Huddles- 
ton  &  Co.,  Inc.,  Houston.  TX. 

John  C.  Jacobsen.  ControDer,  Shell  Oil 
Company,  Houston.  TX. 

Kenneth  L  Johnson.  Vice  Chairman.  Coo- 
pers A  Lybrand,  New  York.  NY. 

H.  P.  Kepllnger,  President.  Kspllnger  *  As- 
sociates. Inc..  Houston.  TX. 
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Charles  J.  Lee,  Vice  President.  Natomas 
Company,  San  Francisco,  CA. 

U.  J.  LeGrange,  ControUer,  Exxon  Corpora- 
Uon.  New  York  NY. 

C.  H.  Moore.  Partner,  Peat.  Marwick.  Mitch- 
ell 8t  Co.,  Dallas,  TX. 

David  Norr,  Lieber  A  Co.,  Harrison.  NT. 

Thomas  A.  Petrie.  The  First  Boston  Corpo- 
raUon,  New  York.  NY. 

Stanley  P.  Porter,  Vice  Chairman.  Arthur 
Young  &  Co.,  Dallas,  TX. 

Lee  J.  Seidler,  Professor.  New  York  Univer- 
sity, New  York,  NY. 

Gerald  E.  Sherrod,  Vice  President,  Otibank 
N.A.,  New  York,  NY. 

Mr.  Thomas  O.  Stevens,  Senior  Vice  Presi- 
dent, First  aty  National  Bank  of  Hous- 
ton. Houston,  TX. 

As  previously  announced,  the  first 
meeting  of  the  Advisory  Committee  on 
Oil  and  Gas  Accoimting  will  be  held  at 
9:30  a.m.  January  30.  1979,  at  the 
Commission's  headquarters,  500  North 
Capitol  Street.  Washington.  D.C.  The 
meeting  will  be  open  to  the  public 

Dated:  January  24. 1979. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-9904  FOed  1-2&-79;  8:45  ami 


[4910-06-M] 
DEPAITMENT  OT  TtANSPOftTATION 

I  Aiiil  lilmllis 


[FRA  General  DockK  H-78-3] 
M^MOOAl  COVOtATION  WAfVBt  PfTITlON 

As  required  by  45  UJ3.C.  431(c)  and 
to  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  Bi- 
Modal  Corporation  (BlModal)  has 
submitted  a  waiver  petition  to  the 
Federal  Railroad  Administration 
(FRA)  requesting  a  waiver  of  compli- 
ance with  several  safety  regulations. 
These  regulations  Include  49  CFR  Par 
215  (Freight  Car  Safety  Standards),  49 
CFR  Part  231  (Safety  Appliance 
Standards)  and  49  CFR  Part  232 
(Power  Brake  Rules). 

Bi-Modal  seeks  the  waiver  of  compli- 
ance with  these  regulations  in  order  to 
permit  the  operation  of  a  combined 
railroad-highway  vehicle  which  Bi- 
Modal  designates  as  a  "RoadRailer". 
The  "RoadRailer"  vehicle,  as  current- 
ly proposed  by  Bi-Modal.  is  almost 
identical  to  the  standard  semi-trailer 
presently  used  to  haul  cargo  over  the 
highway.  The  vehicle  proposed  by  Bi- 
Modsd  deviates  from  the  standard 
highway  semi-trailer  principally  by 
virtue  of  the  existence  of  railway  run- 
ning wheels.  These  two  railway  wheels 
are  mounted  on  a  single  axle  behind 
the  normal  highway  tandem  wheels  of 
the  semi-trailer.  The  separate  highway 
and  railway  nmning  gear  are  selective- 
ly operable.  Each  running  gear  is 
mounted  on  the  body  of  the  vehicle 
with  an  air  sDkH>ension  system  so  that 
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while  one  unit  is  in  a  running  position 
the  other  unit  is  in  ft  stored  position. 

The  vehicle  proposed  by  Bi-Mod&l 
hfts  been  described  in  several  pubUcSr 
tions  Qt  general  circulation.  These 
publications  have  generally  included 
either  photographs  or  drawings  de- 
picting the  design  of  this  vehicle. 
Among  the  publications  that  may  be 
consiilted  for  additional  descriptive  in- 
formation are  the  following:  Railway 
Age  (December  11.  1978  issue):  Pro- 
gressive Railroading  (September  19. 
1978  issue):  Modem  Railroads  (August 
1978  issue);  and  Traffic  World  (June 
19.  1978  issue).  Detailed  information 
concerning  the  veliicle  is  also  on  file 
with  the  Docket  Cleric.  Office  of  the 
Chief  Counsel.  Federal  Railroad  Ad- 
ministration. This  material  Ls  available 
for  examination  by  the  public  during 
regular  business  hours  In  Room  4406, 
Trans  Point  Building.  2100  Second 
Street  SW..  Washington.  D.C.  20590. 

Bi-Modal  states  that  this  vehicle, 
when  being  operated  on  a  railroad,  is 
Intended  for  use  only  in  trains  consist- 
ing exclusively  of  similar  vehicles.  The 
vehicle,  according  to  Bi-Modal  would 
not  be  used  with  conventional  freight 
cars.  Consequently,  the  vehicle  is  no 
intended  for  interchange  service,  tra- 
ditional switching  or  classification  use 
as  presently  designed  by  Bl-Modal. 
Given  this  Intended  utilization,  Bl- 
Modal  states  thAt.  in  Its  Judgment,  the 
FRA  safety  regulations  for  traditional 
railroad  cars  are  not  appropriate  for 
this  vehicle  even  though  it  will  be  op- 
erated on  Interstate  railroads.  Addi- 
tionally Bl-Modal  indicates  that  it  is 
not  possible,  given  the  highway  oper- 
ation of  the  vehicle,  to  bring  the  vehi- 
cle into  compliance  with  many  of  the 
FRA  safety  standard.  Consequently, 
Bl-Modal  seeks  a  waiver  of  compliance 
with  all  of  these  standards. 

The  waiver  sought  by  Bi-Modal 
would  permit  non-compliance  with  all 
of  the  provisions  of  the  Freight  Car 
Safety  Standards  (49  CFR  Part  215). 
These  standards  iiu:lu<le  provisiona 
which  relate  to  the  inspection  of 
freight  cars  and  prescribe  various  con- 
ditions that  constitute  defective  com- 
ponents requiring  prompt  remedial 
action.  Additionally,  the  waiver  sought 
by  Bi-Modal  would  permit  non-compli- 
ance with  all  of  the  provisions  of  the 
Safety  Appliance  Standards  (49  Cm 
Part  231).  These  standards  include 
provisions  that  prescribe  the  number, 
location  and  diraeQsional  specifica- 
tions for  the  handholds,  ladders  an^ 
sill  steps  that  each  freight  car  must  be 
equipped  with.  Finally,  the  waiver 
sought  by  Bi-Modal  would  permit  noo- 
compliance  with  the  Power  Brake 
Rules  (49  CTR  Part  232).  These  stand- 
ards Include  provisions  that  prescribe 
the  height  of  drawbars  and  specifica- 
tions for  the  air  brake  system  that 
each   freight  car  must  be  equipped 


with  as  well  as  the  methods  for  con- 
ducting inspection  and  operational 
testing  of  train  brake  sjrstems. 

The  scope  of  the  requested  waiver  is 
well  Illustrated  by  some  of  the  design 
features  of  two  prototype  vehicles 
that  have  already  been  built  by  Bl- 
Modal.  These  vehicles  use  a  two  pipe 
airbrake  system  rather  than  the  single 
pipe  system  found  on  conventional 
railroad  equipment.  The  vehicles  also 
use  a  drawbar  arrangement  that  is  ap- 
proximately fifteen  inches  higher 
than  that  found  on  conventional  rail- 
road equipment.  Finally,  these  vehi- 
cles are  equipped  with  none  of  the 
handhold,  sill  steps  or  ladders  found 
on  conventional  railroad  equipment. 

The  waiver  sought  by  Bl-Modal  is 
for  a  temporary  period  not  to  exceed 
five  years.  During  this  period  Bi- 
Modal  anticipates  conducting  oper- 
ational testing  of  the  vehicles  and.  as 
the  vehicles  are  proven  in  train  serv- 
ice. Bi-Modal  expects  to  construct  ap- 
proximately ten  thousand  units  during 
this  period.  Bi-Modal  states  that  once 
operational  experience  has  been  ob- 
tained. It  would  then  be  appropriate  to 
create  specific  safety  standards  appli- 
cable to  such  vehicles. 

The  Railroad  Safety  Board  (Board) 
of  the  FRA.  which  has  been  delegated 
responsibility  for  determining  whether 
to  grant  waivers  of  compliance,  has  de- 
cided to  hold  a  public  hearing  in  this 
proceeding  prior  to  rendering  a  deci- 
sion on  this  request.  Accordingly,  a 
public  hearing  will  be  held  a  10:00  a.m. 
on  February  28.  1979.  The  hearing  will 
be  held  in  Room  3201  of  the  Trans 
Point  Building  located  at  2100  Second 
Street  SW..  Washington.  D.C.  20590. 

The  hearing  will  be  an  informal  one 
and  wUl  be  conducted  by  a  representa- 
tive designated  by  the  Board.  The 
hearing  will  be  conducted  in  accord- 
ance with  the  provisions  of  {211.25  of 
the  FRA  Rules  of  Practice  (49  CFR 
211.25)  and  will  not  be  an  adversary 
proceeding.  The  Board's  representa- 
tlre  will  make  an  opening  statement 
outlining  the  scope  of  the  hearing  and 
will  announce  any  additional  proce- 
dures. If  necessary,  at  the  start  of  the 
hearing. 

All  interested  persons  are  invited  to 
participate  in  this  hearing.  Additional- 
ly, interested  persons  are  Invited  to 
participate  in  this  proceeding  by  sub- 
mitting written  data,  views  or  com- 
ments. 

All  communications  concerning  this 
proceeding  must  identify  the  appropri- 
ate docket  (FRA  General  Docket  H- 
78-2)  and  should  be  submitted  in  trip- 
licate to  the  Docket  Clerk.  Office  of 
the  Chief  Counsel.  Federal  Railroad 
Administration.  2100  Second  Street 
SW..  Washington.  D.C.  20590.  Commu- 
nications received  before  March  9. 
1979  will  be  considered  by  the  Board 
before  final  action  Is  taken.  Comments 


received  after  that  date  will  be  consid- 
ered to  the  extent  practicable.  i 

(Sec.  302.  Federal  Railroad  Safety  Act  of     | 
1970.    as    amended    (4S    V&C.    431):    Sec. 
1.40(n).  Regulations  of  the  Office  of  the 
Secretary     of     Transportation     (49     CFR     I 
1.49<n)).> 

Issued  in  Washington,  D.C.  on  Janu> 

ary  22.  1979. 

ROBEBT  H.  WRIOHT. 

Acting  Chairman, 
Railroad  Safety  Board. 
CFR  Doc.  79-2781  PUed  l-3fr-7»:  8:45  ami 


[4S10-25-M] 

DEPARTMENT  Of  THE  nUEASUtY 

oar  MAf«AOCMBa  aovisoct  committrs 


Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  5  U.S.C.  App.  I.  Supp. 
Ill),  the  Secretary  of  the  Treasury  has 
approved  continuation  of  the  follow- 
ing industry  committees  as  advisory 
committees: 

Titlet:  (1)  Government  Borrowing 
Committee  of  the  American  Bankers 
Association. 

(2)  U.S.  Government  and  Federal 
Agencies  Securities  Committee  of  the 
Public  Securities  Association. 

Purpose:'  The  committees  are  utilized 
by  the  Secretary  of  the  Treasury  and 
his  staff  for  advice  in  carrying  out 
Federal  financing  and  public,  debt 
management.  They  consider  commer- 
cial operations,  advise  the  Secretary  of 
the  Treasury  and  his  staff  and  make 
reports  and  recommendations. 

Statement  of  Public  Interest'  The 
membership  of  these  committees  rep- 
resents a  cross  section  of  the  financial 
community.  The  members  are  inti- 
mately acquainted  with  commercial 
and  financial  information  and  day-to- 
day market  factors  relevant  to  Treas- 
ury debt  management  operations.  It  is 
in  the  public  interest  to  insure  that 
the  Secretary  of  the  Treasury  and  his 
staff  have  this  supplemental  informa- 
tion in  order  to  manage  the  public 
debt. 

Authority  for  these  committees  will 
expire  two  years  from  the  date  new 
charters  are  signed  by  the  designated 
Treasury  official  and  fUed  with  the 
appropriate  Committee  of  the  Senate 
and  the  House  of  Representatives. 

Dated:  January  23. 1979. 

Walter  J.  McDowald, 
Acting  Assistant  Secretarif, 

Administration.  « 
(PR  Doc  79-2784  FUed  l-Sfr-79:  8:49  ami 


[351»-19-M] 

UNITCP  STATES  METRIC  BOARD 
PWUCKNIUM 

Notice  to  hereby  given  that  the 
United  States  Metric  Board  will  hold  a 
Public  Ponmi  on  Thursday,  February 
15.  1979,  from  2  pjn.  to  5  pjn.  The 
forvun  will  be  held  in  conjunction  with 
the  Board's  regular  Febniary  meeting 
which  is  also  open  to  the  public.  The 
forum  will  be  held  at  the  Dallas  Hilton 
Hotel  Embassy  Garden  Room,  1914 
Commerce  Street.  Dallas.  Texas. 

The  purpose  of  the  forum  will  be  to 
allow  the  Board  to  receive  comments 
about  voluntary  metric  conversion 
from  representatives  of  groups  or  or- 
ganizations and  from  individuals. 
Those  who  wish  to  participate  are  in- 
vited to  submit  statements  or  ques- 
tions in  advance  to  Ms.  Suzanne 
Lowery.  Office  of  Public  Information, 
United  States  Metric  Board.  The  Mag- 
azine Building.  1816  N.  Lyim  St,.  Suite 
301.  Arlington.  Virginia  22209.  For  fur- 
ther information  call  703/235-1933. 

Louis  P.  Polk, 
I  {  Chairman, 

j  I   United  States  Metric  Board. 

[FR  Doc.  79-2824  Filed  1-25-79:  8:45  ami 


(7035-01-Ml 

INTERSTATE  COMMERCE 
COMMISSION 

AMICUITURAI  COOfBUnVU 

•fhrtwrtU 
f  HwHi«   far  C>rt«la 


Traa 


-   i         '  jAirtJART  19,  1979. 

The  following  Notice*  were  filed  In 
accordance  with  section  10526  (aX6)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural  cooper- 
atives Intending  to  perform  non- 
member,  nonexempt.  Interstate  trans- 
portation must  file  the  Notice,  Form 
BOP  102.  with  the  Commission  within 
SO  days  of  its  annual  meetings  each 
year.  Any  subsequent  change  concern- 
ing officers,  directors,  and  location  of 
transportation  records  shall  require 
the  filing  of  a  supplemental  Notice 
within  30  days  of  such  change.  The 
name  and  address  of  the  agricultural 
cooperative,  the  location  of  the  rec- 
ords, and  the  name  and  address  of  the 
person  to  whom  inquiries  and  corre- 
spondence should  be  addressed,  are 
published  here  for  interested  persons. 
Submission  of  information  that  could 
have  hearing  upon  the  propriety  of  a 
filing  should  be  directed  to  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement,  Washington.  D.C.  20423. 
The  Notices  are  in  a  central  file,  and 
can  be  examined  at  the  Office  of  the 


Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

(1)  Complete  Legal  Name  Of  Cooper- 
ative Association  Or  Federation  Of  Co- 
operative Associations— Agrlland 
Trucking  Cooperative  Association,  Inc. 

Principal  MalUng  Address  (Street 
No.,  City,  Bute,  and  Zip  Code)-2700 
Esquire  Drive,  Boise.  Idaho  83704. 

Where  Are  Records  Of  Tour  Motor 
Transportation  Maintained  (Street 
No..  City,  State  and  Zip  Code)— 2700 
Esquire  Drive.  Boise,  Idaho  83704. 

Person  To  Whom  Inquiries  And  Cor- 
respondence Should  Be  Addressed 
(Name  and  Mailing  Address)— R.  J. 
Redmon.  2700  Esquire  Drive,  Boise, 
Idaho  83704. 

(2)  Complete  Legal  Name  Of  Cooper- 
ative Association  Or  Federation  Of  Co- 
operative Associations— T.'C.  E.  Com- 
pany. 

Principal  Mailing  Address  (Street 
No.,  city.  State,  and  Zip  Code— Room 
106,  512-614  State  Fair  Boulevard, 
Byrttquae.  New  York  13204.) 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street 
No.,  City,  State  and  Zip  Code)— 512- 
514  State  Fair  Boulevard,  Syracuse. 
New  York  13204. 

Person  To  Whom  Inquiries  and  Cor- 
respondence Should  Be  Addressed 
(Name  and  Mailing  Address)— John  R. 
Spinella.  512-514  State  Fair  Boule- 
vard. Syracuse.  New  Yoi^  13204. 

(3)  Complete  Legal  Name  Of  Cooper- 
ative Association  Or  Federation  Of  Co- 
operative Associations— WUoo  Farm- 
ers. 

Principal  Mailing  Address  (Street 
No..  City.  SUte.  and  Zip  Code)— P.O. 
Box  258,  Mount  Ai>gel,  Oregon  97362. 

Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street 
No..  City,  State  and  Zip  Code)— 210 
Monroe  Street,  Mount  Angel.  Oregon 
97362. 

Person  To  Whom  Inquiries  And  Cor- 
respondence Should  Be  Addressed 
(Name  and  Mailing  Address)— John 
Kuenzl.  210  Monroe  Street.  Mount 
Angel,  Oregon  97362. 

(4)  Complete  Legal  Name  Of  Cooper- 
ative Association  Or  Federation  Of  Co- 
operative Associations— Dawson  Mills. 

Principal  Mailing  Address  (Street 
No..  City.  State,  and  Zip  Code>— Diag- 
onal &  8th  Street,  Dawson,  MmnesoU 
56232. 

Person  To  Whom  Inquiries  And  Cor- 
respondence Should  Be  Addressed 
(Name  and  Mailing  Address)— Keith 
R.  Springer,  Transportation  Mgr.,  P.O. 
Box  L,  Dawson,  Minnesota  56232. 

(6)  Complete  Legal  Name  Of  Cooper- 
ative Association  Or  Federation  Of  Co- 
operative Associations— Farm  Bureau 
Services  Xnc* 

Principal  Mailing  Address  (Street 
No.,  aty.  State,  and  Zip  Code)— 7373 
W.  Saginaw  Hwy.,  Lansing,  Michigan 
48917. 


Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street 
No.,  City.  SUte  and  Zip  Code>-7373 
W.  Saginaw  Hwy^  Lansing.  Michigan 
48917. 

Person  To  Whom  Inquiries  and  Cor- 
respondence Should  Be  Addressed 
(Name  and  Mailing  Address)— Otto 
Jury,  7373  W.  Saginaw  Hwy..  Lansing. 
Michigan  48917. 

H.  O.  HoMMX.  Jr., 

Secrttary. 

(FR  Doc.  79-2835  FUed  1-35-79:  8:45  am] 


[7035-01-M] 

[NoUce  No.  161 
ASSMNM0IT  Of  HiAUNOS 

January  23. 1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellaton  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested. 

No.  MC- 139584  (Sub-No.  15F).  John 
Busch.  now  assigned  January  25.  1979. 
at  New  York.  New  York  is  cancelled 
transferred  to  Modified  Procedure. 

No.  MC-87689  (Sub-No.  18).  Inter- 
City  Truck  lines  Limited,  now  as- 
signed February  12.  1979.  at  Great 
Falls  Montana  is  cancelled  transferred 
to  Modified  Procedure. 

No.  MC- 114457  (Sub-No.  899P).  Dart 
Transit  Co.,  A  Corporation,  now  as- 
signed Febriiary  12.  1979,  at  New  Or- 
leans is  cancelled  transferred  to  Modl- 
fled  Procedure. 

No.  MC-F  13623,  H.  H.  Omp.  Inc.- 
Purchase— (B)  Emmett,  Abbot,  And 
Arlhiu"  Knight  A  Partnership,  DBA 
Fry  Trucking  Co.  And  (BB),  Kenneth 
William  Omps,  And  Individual,  DBA 
K.W.O.  Trucking,  now  assigned  for 
hearing  on  March  14.  1979,  at  the  Of- 
fices of  IntersUte  Commerce  Commis- 
sion. Washington.  DC. 

No.  MC  76065  (Sub-No.  34F).  Ehrllch 
Newmai^  Trucking  Co..  Inc.  now  as- 
signed March  12.  1979  at  Philadelphia, 
Pa..  (2  days),  in  a  hearing  room  to  be 
later  designated. 

No.  MC  95540  (Sub-NO.  1025F).  Wat- 
kins  Motor  Lines,  Inc..  6e  No.  MC 
111812  (Sub-No.  581F).  Midwest  Coast 
Transport.  Inc..  Ac  No.  MC  115841 
(Sub-No.  637F).  Colonial  Refrigerated 
TransporUtlon,  Inc..  A  No.  MC  124988 
(Sub-No.  5F).  Truck  Service  Company. 
&  No.  MC  140024  (Sub-No.  117F).  J.  B. 
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MoattfooMry.  Inc.  *  UC  13S87S  (Sub- 
No.  tlP).  SbowmMker  Tmcklnc  Coi»- 
pany  *  No.  MC  140839  (Sub-No. 
117F).  Otrgo  OooCract  Cairter  Corp.. 
&  No.  MC  14331S  (Sub-No.  4F).  Cycles 
Umit«d.  ft  No.  MC  143775  (Sub-No. 
9V).  Paul  Tat««.  Inc.  *  No.  MC 
14»069  (Sub-No.  3P).  8i>(nelli  Bros. 
Trucklns.  Inc..  now  uslcned  March  14. 
1979  (3  days),  at  Philadelphia,  Pa.,  tn  a 
hearing  room  to  be  later  designated. 

MC  96881  Sub  19P,  Pine  Truck  Line. 
Inc..  now  assigned  Pebruary  6,  1979.  at 
Texarkana.  Texas,  is  cancelled  and 
reassigned  Pebruary  «.  1979,  at  the  Of- 
fices of  the  Interstate  Conunerce  Com- 
mission Washington.  D.C. 

H.  O.  Homo.  Jr.. 
Secretary. 
(PR  Doc.  79-3833  FU«)d  1-2S-79:  8:45  unl 


[TOSS-OI-M] 

fOUilN  SSCnON  AffllCATIOH  KM  UUB 
jAJfUABT  33.  197t. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Proteats  are  due  at  the  I.C.C.  on  or 
before  Pebruary  13.  1979. 

PSA  No.  43656.  Hanjln  Container 
Lines,  Ltd.  No.  100,  intermodal  rates 
on  general  commodities,  in  containers, 
between  rail  carriers'  terminals  on  ^e 
U.S.  Atlantic  and  Gulf  Coasts,  on  the 
one  hand,  and  ports  in  Japan  and 
Korea,  on  the  other,  by  way  of  U.S. 
Pacific  Coast  ports,  to  be  published  In 
Trans-Pacific  Preight  Conference  of 
Japan/Korea.  Agent.  Tariff  No.  1, 
I.C.C.  No.  I.  and  Pacific  Westbound 
Conference  Tariff  No.  8-A.  I.C.C.  No. 
4.  Orounds  for  relief— water  competi- 
tion. 

By  the  CommiMton. 

H.  O.  Hoicicz.  Jr., 
Secretarif. 

(PR  Doc.  79  2S2t  FOed  I-3S-79:  8:45  ami 


[7035-01 -M] 

inC0UlAI-«OUTC  MOtOt  COMMON  CAMl- 
BtS  or  PtOftiTY— aiMMATION  OP  OATt- 
WAY  lETTEK  NOTICES 

jAiruART  17,  1979. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  tiie  Commission's  Gateioaw 
Elimination  Rule*  (46  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 


of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  Pebruary  7. 
197S.  A  copy  must  also  be  served  upon 
applicant  or  Ra  representative.  Pro- 
tests against  the  elimination  of  a  gate- 
way will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  Identification.  Protests.  If  any, 
must  refer  to  such  letter-notices  by 
niunber. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrer,  by  motor 
vehicles,  over  irregular  routes. 

MC  88368  (Sub-E5)  (Correction), 
ffled  May  15.  1974.  published  in  the 
PKontAL  Raounm.  issue  of  June  38, 
1974.  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  CARTW- 
RIOHT  VAN  LINES,  INC.,  1109 
Cartwrlght  Avenue,  Orandview,  MO 
64030.  Repreeentatlve:  Charles  Eph- 
rain.  Suite  600,  1350  Connecticut  Ave., 
N.W.,  Washington.  D.C.  30036.  House- 
hold Good*,  from  points  in  CT  to 
points  tn  OR,  (Oateway  eliminated: 
Philadelphia.  PA,  points  in  Jefferson 
County,  OH.  Bloomington.  IL  and 
points  within  35  miles  thereof. 
Newton.  KS  and  points  within  15  miles 
thereof,  points  In  CO.  and  points  In 
WA  east  of  the  Cascade  mountains. 
The  purpose  of  this  republication  is  to 
add  the  above  territorial  point  previ- 
ously omitted.  The  remainder  of  this 
letter-notice  remains  as  previously 
published. 

MC  88366  (Sub-E47)  (Correction). 
fUed  May  15,  1974.  published  In  the 
PXDBBAL  Raournca.  issue  of  August  35, 
1974.  and  partially  republished,  as  cor- 
rected, this  issue.  Applicant:  CARTW- 
RIGHT  VAN  LINES.  INC.,  1109 
Cartwrlght  Avenue,  Orandview,  MO 
64030.  Representative:  Charles  Eph- 
raln.  Ephrain  and  Clark.  Suite  600. 
1350  Connecticut  Ave..  N.W..  Washing- 
ton, D.C.  30036.  (8)  Household  Good*. 
from  points  in  RI  to  points  in  WA. 
(Gateways  eliminated:  S.  AtUeboror. 
MA;  Philadelphia.  PA:  SteubenviUe. 
OH;  Clinton.  IL;  Newton.  KS  and  Ster- 
ling. CO.  The  purpose  of  this  partisd 
republication  is  to  include  part  (8) 
above,  previously  omitted.  The  re- 
mainder of  this  letter-notice  remains 
as  previously  published. 

MC  107013  (Sub-E233).  filed  October 
33,  1978.  Applicant;  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  P.O.  Box  988. 
Port  Wayne,  EN  46801.  Representa- 
tives: David  D.  Bishop  and  Gary  M. 
Crist  (same  as  above).  Nexo  furniture, 
crated.  (1)  from  Waldron.  AK  to 
points  in  AR,  NV  and  DT  (Mexico,  TX; 
Albuquerque,  NM)*  (3)  from  Houston, 
TX  to  points  in  AK.  (points  in 
Sedgewich  County,  KS)*  (3)  from 
Mexico,  TX  to  points  in  AK  (points  In 


Sedge«ich  County.  KS)*  (4)  from  Al- 
buquerque, NM  to  points  in  AK. 
(points  tn  Sedgewich  County,  KS)*  (5) 
from  Clovis,  NM  to  points  In  AK. 
(points  in  Sedgewich  County.  KS)'  (6) 
from  B  toa  AR  to  points  In  Cocfiise, 
OOa.  Graham  and  Greenlee,  AZ. 
(Mexico.  TC)*  (7)  from  Waldron,  AR  | 
to  points  in  Butte,  Lassen.  Modoc,  NV. 
Phmias,  Shasta,  Sierra.  Siskiyou. 
Tuba.  Ingo,  Presno.  Kings.  Tulane. 
Kern.  Los  Angeles,  Orange.  San  Luis 
Obispo.  Santa  Barbara.  Ventura,  San 
Bernardino.  Imperial.  Riverside.  San 
Diego,  Alameda,  Alpine.  Amador,  Cala-  , 
veras,  Colusa,  Contra  Costa.  Eldorado. 
Madera.  Marin.  Mariposa.  Merced. 
Mono..  Monterey,  NAPA.  Placer.  San  , 
Benito.  Sacramento.  San  Francisco, 
San  Joaquin.  San  Mateo.  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma.  Stanis- 
laus, Sutter,  Tuolumne,  and  Yolo 
counties.  CA;  and  those  points  In  Ada, 
Adama.  Boise.  Camas,  Canyon,  Custer, 
Elmore.  Gem.  Gooding.  Lemhi. 
Owyhee.  Payette.  Twin  Palls.  Valley. 
Washington.  Bannock,  Bear  Lake. 
Bingham.  Blaine.  Bonneville.  Butte.  I 
Caribou,  Cassia,  Clark.  Franklin,  Fre- 
mont, Jefferson,  Jerome.  Lincoln. 
Madison.  Minidoka.  Oneida,  and 
Power  counties,  ID.  (Mexico,  TX  or  Al- 
buquerque, NM)*  Gateways  eliminated 
denoted  by  asterisks  above. 

MC  107013  (Sub-E234),  fUed  October 
33,  1976.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES.  INC..  P.O.  Box  988, 
Law  Dept.,  Fbrt  Wayne,  IN  46801, 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  Voting 
Machines,  uncrated.  (1)  from  the  facil- 
ities of  AVM  Corporation  near 
Marion.  SC  to  points  in  AK.  (3)  from 
the  facilities  of  AVM  Corporation  near 
Marlon.  SC  to  points  in  Allen.  Ander- 
son. Bourbon.  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford,  j 
Elk.  Greenwood,  Labette,  Linn,  Lyon. 
Montgomery,  Neosho,  Wilson.  Wood-  ' 
son,  Bart)er,  Barton.  Chase,  Clay. 
Cloud,  Dickinson.  Ellsworth,  Geary. 
Harper,  Harvey,  Jewell.  Kingman,  Lin- 
coln. Marion.  McPherson.  Mitchell. 
Morris,  Osborne,  Ottawa.  Pratt,  Reno, 
Republic.  Rice.  Riley.  Russell.  Saline. 
Sedgwick,  Smith,  Stafford,  Sumneer, 
Washington.  Cheyenne,  Decatur,  Ellis. 
Graiiam,  Greeley.  Gove.  Lane,  Logan. 
Ness,  Norton.  Phillips,  Rawlins.  Rooks, 
Rush.  Scott.  Sheridan.  Shemum, 
Thomas,  Trego.  Wallace.  Wichita, 
Clark.  Comanche.  Edwards,  Plnney, 
Ford,  Grant,  Gray,  Hamilton,  Haskell. 
Hodgeman,  Kearny.  KIowsl,  Meade. 
Morton.  Pawnee,  Seward.  Stanton.  . 
and  Stevens  Counties.  KS.  and  those 
points  In  Barry.  Barton.  Camden, 
Cedar.  Christian.  Dade,  Dallas,  E>oug- 
las,  Greene,  Hickory,  Howell.  Jasper. 
Laclede,  Lawrence,  McDonald. 
Newton,  Ozark.  Polk,  Stone.  Taney. 
Texas,  Vernon,  and  Webster  Counties. 
MO.  (Gateway  eliminated:  Tulsa,  OK). 
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MC  107012  (Sub-E236).  fUed  O;tober 
23.  1976.  AppUcant:  NORTH  AMERI- 
CAN VAN  LINES,  INC..  P.O.  Box  988. 
Fort  Wayne,  IN  46801,  RepresenUtive: 
David  A.  Bishop  (same  as  above).  Nev 
pianos,  uncrated,  (1)  from  points  in 
Autauga,     Bibb.     Blount,     Calhoun, 
Chambers.   Cherokee.    Chilton,   Clay, 
Cleburne,    Coosa,    Cullman,    Elmore, 
Etowah,  Jefferson.  Lee,  Randolph,  St. 
Clair.  Shelby.  Talladega,  Tallapoosa, 
Barbour,  Bullock.  Coffee,  Covington. 
Crenshaw,  Dale.  Geneva.  Herur,  Hous- 
ton, Macon,  Montgomery,  Pike,  Rus- 
sell.   De    Kalb,    Jackson,    Limestone, 
Madison.  Marshall,  and  Morgan  Coun- 
ties, AL.  to  points  in  Butte,  Lassen, 
Modoc.     Nevada,     Plimias.     Shasta, 
Sierra,  Siskiyou,  Yuba,  Glenn,  Hum- 
boldt, Lake,  Mendldno,  Tehama  and 
Trinity  counties,  CA  (Grand  Haven, 
MI*);  (2)  from  points  in  Salt  Lake 
Coimty.  UT,  to  points  in  AR,  LA  and 
MS  (Vinlta.  Oklahoma  City,  or  points 
in  Bechham  County,  OK)*;  (3)  from 
points  in  Salt  Lake  County.  UT,  to 
points    In    Chester,    Crockett,    Dyer, 
Payette,  Gibson,  Hardeman,  Haywood. 
Lake.  Lauderdale,  McNairy.  Madison, 
Obion.  Shelby  and  Tipton  Counties. 
TN,  and  points  in  Andrews,  Archer, 
Baylor.     Blanco,     Borden.     Bosque, 
Brown,  Burnet,  Callahan,  Clay,  Coke, 
Coleman,  Comanche.  Concho.  Cooke, 
Coryell,     Crane,     Crockett,     Crosby, 
Dawson.   Denton.   Dickens,   Eastland, 
Ector,  Edwards,  Erath,  Fisher,  Gaines. 
Garza,  Gillespie,  Glasscock,  Hamilton. 
Haskell,   HUl,    Hood,    Howard,    Irion. 
Jack,  Johnson.  Jones,  Kendall.  Kent, 
Herr,  Kimble,  King,  Knox.  Lampasas, 
LLamo,    Lubbock,   Lynn,    McCulloch. 
McLennan,  Martin,  Mason,  Mendard, 
Midland,   Mills.   Mitchell,   Montague, 
Nolan,   Palo   Pinto,   Parker,   Reagan. 
Ruimels.      San      Saba,      Schleicher. 
Scvury,  Shackelford,   Somervell,  Ste- 
phens.   Sterling,    Stonewall,    Sutton, 
Tarrant  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton.  Val  Verde.  Wise, 
Yoakum.   Young.   Aransas.   Atascosa, 
Bandera.    Bee,    Bexar,    Brooks,    Ca- 
meron. Dimmit.  Duval.  Prio,  Goliad. 
Hidalgo,  Jim  Hogg.  Jim  Wells.  Kaines, 
Kenedy,  Kinney,   Kleberg.  La  Salle, 
Live      Oak,      McMullen,      Maverick. 
Medina.  Nueces.  Real.  Refugio.  San 
Patricio,  Starr.  Uvalde,  Webb,  Willacy, 
Wilson,  Zapata,  Zavala,  Austin.  Bas- 
trop. Bell.  Brazoria.  Brazos,  Burleson, 
Caldwell,  Calhoun,  Chambers,  Colora- 
do,   Comal.    DeWltt,    Palls,    Payette, 
Port     Bend.     Galveston.     Gonzales, 
Grimes.    Guadalupe,   Hardin.    Harris. 
Hays.  Houston.  Jackson.  Jasper,  Jef- 
ferson.   Lavaca.    Lee,    Leon,    Uberty. 
Limestone.       Madison.       Matagorda, 
Milam.  Montgomery,  Newton.  Orange. 
Polk,  Robertson.  San  Jacinto,  Travis, 
Trinity,     Tyler,     Victoria.     Walker, 
Waller.    Washington,    Wharton,    Wi- 
liamson,  Anderson.  Angelina.  Bowie. 
.iCamp,  Cass.  Cherokee,  Collin,  Dallas. 
t 
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Delta,  Ellis.  Fannin,  Franklin,  Frees- 
tone, Grayson,  Gregg.  Harrison,  Hen- 
derson, Hopkins,  Hunt.  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola,  Rains,  Red  River, 
Rockwell.  Rusk,  Sabine.  San  Augus- 
tine, Shelby.  Smith,  Titus,  Upshur. 
Van  Zandt  and  Wood  Counties.  TX 
(Vinlta.  Oklahoma  City,  or  Becham 
County.  OK).  (Gateway  eliminated  in- 
dicated by  asterisk) 

MC   107012   (Sub-E-389).   filed  May 
13,  1974.  Applicant:  NORTH  AMERI- 
CAN VAN  UNES.  INC..  P.O.  Box  988. 
Port  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  and  Gary  M.  Crist 
(same    as    above).    New    Furniture, 
Crated.  (IKa)  from  points  in  AL  to 
points  In  AZ,  (Camden.  AR).*  (b)  from 
points  in  AL  to  points  in  CA,  (Camden. 
AR).  *(c)  from  points  in  AL  to  points 
In  CO.  (Little  Rock.  AR).*  (d)  from 
points  In  AL  to  points  in  ID,  (Little 
Rock.  AR),*  (e)  from  points  in  AL  to 
points   In   lA.   (Burlington,   LA).*   (f) 
from  points  in  AL  to  points  In  KS, 
Little  Rock),*  (g)  from  points  In  AL  to 
points  In  MN.  (Burlington,  LA),*  (h) 
from  points  in  AL  to  points  in  MT, 
(points  in  Greene  County,  AR),*  (i) 
from  points  in  AL  to  points  in  NV, 
(Little  Rock.  AR).*  (J)  from  points  in 
AL  to  points  in  NM,  (Camden.  AR),* 
(k)  from  points  in  AL  to  points  in  ND. 
(points  in  Greene  County,  AR),*  (1) 
from  points  in  AL  to  points  In  OK, 
(Little  Rock.  AR).*  (m)  from  polnU  In 
AL  to  points  in  OR.  (Camden,  AR).* 
(n)  from  points  in  AL  to  points  In  SD, 
(Points  In  Greene  County,  AR),*  (o) 
from  points  in  AL  to  points  in  UT, 
(Little  Rock,  AR),*  (p)  from  points  in 
AL  to   points   in   WA,   (LltUe   Rock. 
AR),*  (q)  from  points  In  AL  to  points 
in  WY.  (Port  Smith,  AR),*.  (2)  from 
points  in  Autauga,  Bibb,  Blout,  Cal- 
houn. Chambers,  Cherokee,  (Thllton, 
Clay,     Cleburne.     Coosa,     Cullman. 
Elmore,  Etowah,  Jefferson,  Lee,  Ran- 
dolph, St.  Clair,  Shelby,  Talladega  and 
Tallapoosa,  AL,  to  points  in  Bienville, 
dossier,    Caddo,    Claiborne,    DeSoto, 
Natchitoches,  Reo  River.  Sabine  and 
Webster  Parishes.  LA  (Camden.  AR) 
points  in  Broome,  Cayuga,  Chemung, 
Chenango.       Courtland,       Delaware, 
Madison,  Onondaga,  Ontario,  Otsego. 
Schoharie,  Schuryler,  Seneca,  Tioga, 
Tompkins,   Wayne,   Yates,   Allegany, 
Cattaraugus,  Chatauqua,  Erie,  CJene- 
see,  Livingston,  Monroe.  Niagara,  Or- 
leans, Steuben,  Wyoming.  Herkimer, 
Jefferson.  Lewis.  Oneida,  Oswego,  St. 
Lawrence,    Clinton,    Essex.    Franklin, 
Pulton,  Hamilton,  Montgomery,  Sara- 
toga, Schenectady.  Warren,  Washing- 
ton and  Suffolk  Counties,  NY  (Newton 
Falls,  OH)*  points  In  Cameron,  Clar- 
ion. Crawford.  Elk.  Erie,  Forest,  Jef- 
ferson, McKean.  Mercer,  Potter,  Ven- 
ango, Warren.  Adams.  Bedford,  Blair, 
Cambria.  Centre,  Clearfield,  Clinton, 
Cumberland.      Daupliln.      Franklin. 


Fulton.  Huntingdon,  Juniata,  Lycom- 
ing.  Mifflin,   Montour,   Northumber- 
land,   Perry,    Snyder,    Tioga,    Union, 
Bradford,   Carbon,   Columbia,   Lacka- 
wanna. Luzerne,  Monroe,  Pike.  Sulli- 
van. Susquehanna,  Wayne.  Wyoming. 
Allegheny,  Armstrong,  Beaver,  Butler, 
Payette,   Greene,   Indiana,  Lawrence, 
Somerset,  Washington,  and  Westmore- 
land Counties,  PA  (Newton  Palls,  OH* 
points  In  TX  ('Camden,  AR),  (3)  from 
points   In   Barbour,    Bullock,    Coffee, 
Covington,  Crenshaw,  Dale,  Gen^a, 
Henry,  Houston,  Macon,  Montgomery, 
Pike    and    Russell    Counties.    AL.    to 
points   in   Bienville.    Bossier,    Caddo, 
Claiborne,     DeSoto.     Nathchitoches, 
Reo  River,  Sabine  and  Webster  Par- 
ishes, LA   CCamden,   AR)   points   in 
Broome,    dayuga.    Chemung,    Chen- 
ango, Courtland.  Delaware,  Madison. 
Onondaga.    Ontario.     Otsego.    Scho- 
harie. Schuyler,  Seneca,  Tioga,  Tomp- 
kins, Wajme,  Yates,  Allegany.  Cattar- 
augus, Chatauqua,  Erie.  Genesee,  Liv- 
ingston,   Monroe,    Niagara,    Orleans, 
Steuben,  Wyoming,  Herkimer.  Jeffer- 
son, Lewis,  Oneida,  Oswego,  St.  Law- 
rence.     Clinton,      Essex,      Franklin. 
Fulton,  Hamilton,  Montgomery,  Sara- 
toga, Schenectady,  Warren  and  Wash- 
ington CounUea,  NY  (*Newton  Falls, 
OH),    points    in    Cameron.    Clarion, 
Crawford,  Elk,  Erie,  Forest.  Jefferson, 
McKean,    Mercer,    Potter,    Venango, 
Warren,  Bradford.  Carbon,  Columbia, 
Lackawanna.  Luzerne,  Monroe,  Pike, 
Sullivan.  Susquehanna,  Wajme,  Wyo- 
ming, Allegheny,  Armstrong,  Beaver, 
Butler.  Payette,  Greene,  Indiana.  Law- 
rence,   Somerset,     Washington,     and 
Westmoreland  Counties,  PA  ('Newton 
FalliB,  OH),  points  In  Andrews,  Archer, 
Baylor,      Blanco,     Borden.     Bosque, 
Brown,  Burnet.  Callahan,  Clay,  Coke, 
Coleman,  Comanche,  Concho,  Cooke, 
Coryell,     Cnne,     Crockett,     Crosby, 
Dawson,   Denton,   Dickens,   Eastland, 
Ector,  Edwards.  Erath.  Pisher,  Gaines. 
Garza,  Gillespie.  Glasscock.  Hamilton. 
HaskeU,    Hill.    Hood.   Howard,    Irion, 
Jack,  Johnson,  Jones,  Kendall.  Kent, 
Kerr.  Kimble.  King,  Knox.  Lampasas, 
Liamo.    Lubbock,    hyDn,    McCulloch. 
McLennan,   Martin,   Mason,   Menard. 
Midland,    Mills,    Mitchell,    Montague. 
Nolan.    Palo   Pinto,   Parker,    Reagan, 
Runnels,      San      Saba,      Schleicher, 
Scurry,    Shakelford,    Somervell.    Ste- 
phens,   Sterling.    Stonewall,    Sutton, 
Tarrant,   Taylor,   Terry,   Throckmor- 
ton, Tom  Green,  Upton,  Val  Verde, 
Wise,    Yoakum.    Young,    Armstrong, 
Bailey,  Briscoe,  C^arson.  Castro,  Chil- 
dress, Cochran,  Collingsworth,  Cottle, 
Dallam.  Deal  Smith,  Donley.  Floyd. 
Foard.    Gray.    Hale,    Hall,    Hansford. 
Hardeman,  Hartley.  Hemphill.  Hock- 
ley,   Hutchinson.    Lamb,    Upscomb. 
Moore,    Motley,    Ochiltree.    Oldham. 
Parmer,    Potter.     Randall.    Roberts, 
Sherman,  Swisher,  Wheeler.  Wichita, 
Wilbargo-.  Arkansas.  Atayofn,   Ban- 
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dera.   Bee,   Bexar.   Brooks,   Cameron, 
CNramlt,  Duval.  Frio,  Ooliad,  Hldidgo. 
Jim  Hogg.  Jim  Wells.  Kaines.  Kenedy. 
Kinney,  Kleberg.  LaSalle.  Live  Oak. 
McMullen.  Maverick.  Medina,  Nueces. 
Real.    Refugio.    San    Patricio.    Starr, 
Uvalde.      Webb.      Willacy.      Wilson. 
Zapata.  Zavala.  Brewster.'  Culberson. 
El  Paso.  Hudspeth.  Jeff  Davis.  Loving, 
Pecos,  Presidio.  Reeves,  Terrell.  Ward. 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee.  Collin.  Dallas, 
Delta.  Ellis.  Fannin,  Franklin.  Frees- 
tone. Grayson.  Gregg.  Harrison.  Hen- 
derson,    Hopkins.     Hunt.     Kaufman. 
Lamar.  Marlon.  Morris.  Nacogdoches. 
Navarro,    Panola.    Rains,    Red   River. 
Rockwall.  Rusk,  Sabine,  San  Augus- 
tine.  Shelby,   Smith,   Titus,    Upshur. 
Van  Zandt  and  Wood  Counties.  TX 
(Camden.  AR)'.  (4)  from  points  in  Col 
bert.  Fayette.  FVanklin.  Lamar.  Lau 
derdale.    Lawrence.   Marion.   Pickens, 
Tuscaloosa.     Walker     and     Winston 
Counties.  AL.  to  points  in  Avoyelles 
Catahoula.      Concordia.      EJvangeline, 
Grant.  LaSalle.  Rapids.  Saint  Landry 
Vernon.    Acadia.    Allen.    Beauregard 
Calcasieu.  Cameron.  Jefferson  Davis 
Layfayette.  Vermilion.  Bienville.  Bos 
sTer.  Caddo.  Claiborne,  DeSoto.  Nat 
chitoches.  Reo  River.  Sabine  and  Web 
ster    Parishes.    LA    (Camden,    AR)* 
points   in   NY   (Newton   Palls.   OH)* 
points   in   PA   (Newton   Palls.    OH)* 
points  in  TX  (Camden.  AR)*,  (5)  from 
points  in  De  Kalb,  Jackson.  Limestone 
Madison,  Marshall  and  Morgan  Coun 
ties,  AL,  to  points  in  Avoyelles.  Cata 
houla,  Concordia,  E\'angeline,  Grant 
LaSalle,       Rapids,       Saint       Landry 
Vernon.    Acadia.    Allen.    Beauregard 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette.   Vermilion.   Caldwell.   E^t 
Carroll.    Franklin.    Jackson.    Lincoln 
Madison.  Morehouse.  Ouachita.  Ricli 
land.    Tensas.    Union.    West    Carroll 
Winn,  Bienville.  Bossier.  Caddo.  Clai 
borne.     DeSoto.     Natchitoches,     Reo 
River.  Sabine  and  Webster  Parishes 
LA    (Camden.    AR)*,    points    in    NY 
(*Newton   Falls,   OH),    points   in   Ca 
meron.  Clarion.  Crawford,  Elk.  Erie 
Forest.    Jefferson,    McKean.    Mercer 
Potter.  Venango.  Warren.  Adams.  Bed 
ford.   Blair.   Cambria.   Centre.   Clear 
field.  Clinton.  Cumberland.  Dauphin 
Franklin.   Pulton.   Huntingdon.   Juni 
ata,     Lycoming.     Mifflin.     Montour 
Northumberland.        Perry.        Snyder 
Tioga.  Union.  Bradford.  Carbon.  Co- 
lumbia.        Lackawanna.         Luzerne 
Monroe.  Pike,  Sullivan.  Susquehanna, 
Wayne.    Wyoming.    Allegheny.    Ann 
strong.      Beaver.      Butler,      Payette 
Greene.  Indiana.  Lawrence.  Somerset 
Washington,  and  Westmoreland  Coun 
ties,  PA  (*Newton  Falls,  OH)  points  in 
TX  ('Camden,  AR).  (6)  from  points  in 
Baldwin.    Butler.    Choctaw,    Clarke, 
Conecuh,   Dallas.    Escambia.    Greene. 
Hale.     Lawndes.     Marengo.     Mobile. 
Monroe.  Perry.  Sumter,  Washington 
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and  Wilcox  Counties.  AL.  to  points  In 
Bienville.  Bossier.  Caddo.  Claltx>me. 
DeSoto,  Natchitoches.  Reo  River. 
Sabine  and  Webster  Parishes.  LA 
('Camden.  AR);  points  in  NY 
('Newton  Falls,  OH),  points  In  Ca- 
meron. Clarion.  Crawford,  Hk.  Erie. 
Forest,  Jefferson.  McKean.  Mercer. 
Potter.  Venango.  Warren.  Adams.  Bed- 
ford. Blair,  Cambria,  Centre.  Clear- 
field, Clinton,  Cumberland.  Dauphin. 
Franklin.  Fulton,  Huntingdon.  Juni- 
ata. Lycoming,  Mifflin.  Montour, 
Northumberland.  Perry.  Snyder, 
Tioga.  Union.  Bradford.  Carbon,  Co- 
lumbia. Lackawanna,  Luzerne. 
Monroe,  Pike,  Sullivan.  Susquehanna. 
Wayne.  Wyoming.  Allegheny.  Arm- 
strong, Beaver,  Butler,  Fayette. 
Greene.  Indiana,  Lawrence,  Somerset. 
Washington  and  Westmoreland  Coun- 
ties. PA  ( 'Newton  Falls.  OH)  points  in 
Andrews.  Archer,  Baylor.  Blanco. 
Borden.  Bosque,  Brown.  Bumet.  Calla- 
han, Clay,  Coke,  Coleman.  Comanche. 
Concho.  Cooke,  Coryell.  Crane,  Crock- 
ett, Crosby,  Dawson,  Denton,  Dickens, 
E^astland.  Ector.  Edwards.  Erath. 
Fisher.  Gaines.  Garza.  Gillespie. 
Glasscock.  Hamilton.  Haskell.  Hill. 
Hood,  Howard.  Irion.  Jack.  Johnson. 
Jones,  Kendall,  Kent.  Kerr.  Kimble. 
King.  Knox.  Lampasas.  Llamo,  Lub- 
tx>ck.  Lynn.  McCulloch.  McLennan. 
Martin.  Mason,  Menard.  Midland. 
Mills.  Mitchell.  Montague.  Nolan.  Palo 
Pinto,  Parker,  Reagan.  Runnels.  San 
Saba,  Schleicher,  Scurry,  Shackelford. 
Somervell.  Stephens.  Sterling. 
Stonewall.  Sutton.  Tarrant.  Taylor, 
Terry.  Throckmorton.  Tom  Green. 
Upton.  Val  Verde.  Wise.  Yoakum. 
Young.  Armstrong,  Bailey,  Briscoe, 
Carson,  Castro,  Childress.  Cochran. 
Collingsworth.  Cottle,  Dallam.  Deaf 
Smith.  Donley.  Floyd.  Foard.  Gray. 
Hale.  Hall.  Hansford.  Hardeman.  Hart- 
ley. Hemphill.  Hockley.  Hutchinson. 
Lamb.  Lipscomb.  Moore.  Motley. 
Ochiltree.  Oldham.  Parmer.  Potter, 
Randall.  Roberts.  Sherman.  Swisher. 
Wheeler.  WichiU.  Wilbarger.  Brew- 
ster, Culberson,  El  Paso,  Hudspeth.' 
Jeff  Davis,  Loving.  Pecos.  Presidio. 
Reeves.  Terrell.  Ward.  Winkler.  An- 
derson. Angelina.  Bowie.  Camp.  Cass, 
Cherokee.  Collin.  Dallas.  DelU,  Ellis. 
Fannin,  Franklin.  Freestone,  Grayson. 
Gregg.  Harrison.  Henderson.  Hopkins. 
Hunt.  Kaufman.^  Lamar.  Marion. 
Morris.  Nacogdoches.  Navarro.  Panola, 
Rains.  Red  River.  Rockwall.  Rusk, 
Sabine,  San  Augustine.  Shelby.  Smith. 
Titus.  Upshur.  Van  Zandt  and  Wood 
Counties.  TX  (Camden.  AR)*.  (Elimi- 
nate gateways  indicated  by  asterisks 
above). 

MC  107515  (Sub-E312).  filed  May  29. 
1974.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box 
308.  Forest  Park.  OA  33050.  Repre- 
sentative: Bruce  E.  Mitchell.  Suite  375. 
3379  Peachtree  Road,  NE.  Atlanta.  OA 


30326.  Frogen  Foods,  (except  in  bulk), 
from  the  facilities  of  Standard  Poods. 
Inc..  at  LoulsvlUe,  KY  to  points  in  MA. 
RI,  and  CT,  and  those  points  in  NY  on 
and  east  if  I-Hwy  81.  (Gateway  elimi- 
nated: Mendon.  MI.) 

MC  107515  (8ub-E458).  filed  May  29. 
1974.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box 
308.  Forest  Park,  OA  33050.  Repre- 
sentative: Bruce  E.  Mitchell.  Suite  375. 
3379  Peachtree  Road.  NE..  Atlanta. 
GA  30326.  Frozen  Meats,  frozen  edible 
meat  products,  and  frozen  edible  meat 
by-products,  as  described  in  Section  A 
of  Appendix  1  to  the  Resx>rt  in  De- 
scHptioTU  in  Motor  Carrier  Certifi- 
cate*. 61  M.C.C.  209  and  766.  and 
Frozen  Edible  Articles  distributed  by 
meat  packinghouses,  as  described  in 
Section  C  of  Appendix  1  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, supra,  when  in  mixed  ship- 
ments with  meats,  edible  meat  prod- 
ucts and  edible  meat  by-products, 
from  Kansas  City  and  St.  Joseph.  MO. 
to  points  in  VA  on  and  east  of  a  line 
beginning  at  the  VA-NC  State  line  and 
extending  along  I-Hwy  85  to  Junction 
I-Hwy  95.  then  along  I-Hwy  95  to 
Junction  U.S.  Hwy  301.  then  along  U.S. 
Hwy  301  to  the  Potomac  River,  those 
points  in  MD  on  and  south  of  UJS. 
Hwy  50.  (Gateway  eliminated:  Ayden. 
NO. 

MC  107515  (Sub-E547).  fUed  January 
27,  1975.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P.  O.  Box 
308,  Forest  Park.  GA  33050.  Repre- 
sentative: R.  M.  Tettlebaum,  Suite  375, 
3379  Peachtree  Road.  NE.  Atlanta.  GA 
30326.  (1)  Fresh  Fruit  and  Vegetables. 
in  vehicles  equipped  with  mechanical 
refrigeration,  when  moving  in  the 
same  vehicle  and  at  the  same  time  as 
commodities  the  transportatipn  of 
which  is  subject  to  economic  regula- 
tion under  Part  II  of  the  Interstate 
Commerce  Act,  (a)  from  points  in  CA 
on,  south  or  west  of  a  line  tteglnning  at 
the  Pacific  Ocean  at  Moss  Landing. 
CA.  and  extending  along  CA  Hwy  1  to 
Junction  CA  Hwy  152,  then  along  CA 
Hwy  152  to  Junction  CA  Hwy  99,  then 
along  CA  Hwy  99  to  Junction  CA  Hwy 
180.  along  CA  Hwy  180  to  Junction 
US.  Hwy  395  to  junction  CA  Hwy  58. 
then  along  CA  Hwy  58  to  Junction  US 
Hwy  66,  then  along  CA  Hwy  66  to 
junction  CA  Hwy  18.  along  CA  Hwy  18 
to  Junction  CA  Hwy  62,  then  along  CA 
Hwy  62  to  Junction  I  Hwy  10.  to  I  Hwy 
10  to  the  AZ-CA  state  line  to  points  in 
PA,  NY,  NJ.  MD.  DE.  DC,  MA.  CT.  RI 
and  those  points  in  OH  on.  south  or 
east  of  I  Hwy  71:  Columbus.  OH; 
Cleveland  and  Cincinnati.  OH.  (b) 
from  those  points  in  CA  on,  south  or 
west  of  a  line  beginning  at  the  AZ-CA « 
state  line  and  extending  along  I  Eiwy 
40  to  Junction  CA  Hwy  58.  then  over 
along  CA  Hwy  58  to  Junction  CA  Hwy 


99,  then  along  CA  Hwy  99  to  CA  Hwy 
4,  then  along  CA  Hwy  4  to  Junction  I 
Hwy  80,  then  along  I  Hwy  80  to  the 
Pacific  Ocean  to  points  in  MD  on  and 
east  of  U.S.  Hwy  15  to  those  points  in 
PA  on  and  east  of  a  line  beginning  at 
the  MD-PA  state  line  and  extending 
along  \JS.  Hwy  15  to  Junction  I  Hwy 
81.  then  along  I  Hwy  81  to  the  NY-PA 
state    line;    those   points   in   NY   on. 
south  and  east  of  I  Hwy  84;  those 
points  in  CT  along  I  Hwy  84  to  Junc- 
tion I  Hwy  86,  then  along  I  Hwy  86  to 
the  CT-MA  sUte  line;  points  in  RI; 
those  points  in  MA  on,  south  and  east 
of  a  line  beginning  at  the   MA-CT 
state  line  and  extending   along   MA 
Hwy  15  to  Junction  I  Hwy  90.  then 
along  I  Hwy  90  to  Junction  I  Hwy  290, 
along  I  Hwy  290  to  JuncUon  I  Hwy 
495.  then  along  I  Hwy  495  to  I  Hwy  93, 
then  along  I  Hwy  93  to  MA->JH  sUte 
line,  and  poinU  in  DE  and  NJ.  (2) 
Canned    Lemon    Juice,     in    vehicles 
eqiilpped  with  mechanical   refrigera- 
tion, from  Covlna,  Los  Angeles  and 
Fresno,  CA  to  the  points  of  destina- 
tion In  1(a)  above:  (3)  Citrus  Products, 
frozen    and    non-frozen    in    vehicles 
equipped  with   mechanical   refrigera- 
tion; from  Ontario  and  Corona.  CA  to 
the  destination  pointf  in  1(a)  above. 
(4)    Canned    vegetables.    In    vehicles 
equipped  with  mechanical   refrlgera- 
Uon.  from  Oxnard  and  Satlcoy,  CA  to 
the  dwttnation  points  in  1(a)  above. 
(6)    Canned   Fish,    and    Meats,    Meat 
Products  and  Meat  By-products,  as  de- 
scribed In  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier   Certificates,    61    M.C.C.    209, 
other  thim  frozen  in  vehicles  equipped 
with   mechanical    refrigeration,    from 
Los   Angeles,   CA   to   the   destination 
points  in  1(a)  above,  (6)  Meats,  Meat 
Products,    Meat    By-Products.    other 
than  frozen,  in  vehicles  equipped  with 
mechanical    refrigeration,    from    San 
Francisco  and  San  Jose,  CA  to  the  des- 
tination   points    in    Kb)    above,    (7) 
Cream,     sterilized     in     hermetically 
sealed  containers,  and  cream,  aerated, 
in  gas  charged  containers,  in  vehicles 
equipped  with   mechanical   refrigera- 
tion, from  Gustine,  CA  to  destination 
points  in  Kb)  above.  (Gateway  elimi- 
nated: Atlanta.  GA.) 

MC  115826  (Sub-E58),  fUed  Decem- 
ber 15.  1977.  Applicant:  W.  J.  DIGBY. 
INC..  P.  O.  Box  5088  Termina.  Denver. 
CO  80217.  Representative:  William  N. 
Shawn.  Suite  501.  1730  M  Street. 
N.W..  Washington.  DC  20036.  Malt 
beverages,  from  points  in  CO  on  and 
east  and  on  the  south  of  a  line  begin- 
ning at  the  CO-NM  state  line,  and  ex- 
tending along  U.S.  Hwy  285  to  Junc- 
tion western  boundary  of  Jefferson 
County,  then  along  the  western  and 
northern  boundaries  of  Jefferson 
County,  to  Junction  CO  Hwy  93,  then 
along  CO  Hwy  93  to  Boulder,  then 
along  CO  Hwy  119  to  Longmont.  then 


along  U.S.  Hwy  287  to  Fort  Collins, 
then  along  CO  Hwy  14  to  Sterili«, 
CO;  then  along  I-Hwy  76  to  the  CO- 
NE Boundary  Line,  including  service 
from  all  points  in  the  commercial 
zones  in  cities  located  on  the  above-de- 
scribed line,  to  points  In  ID  on  and 
west  and  on  and  north  of  a  line  begin- 
ning at  the  MT-ID  Stote  Line,  and  ex- 
tending along  U.S.  H^  20  to  ID  Palls, 
then  along  U.S.  Hwy  26  to  Pocatello. 
then  along  U.S.  Hwy  30  to  Junction 
U.8.  Hwy  30(8),  then  along  U.S.  Hwy 
30  to  Junction  U.S.  Hwy  93,  then  along 
U.8.  Hwy  93  to  the  ID-NV  State  Line, 
Including  service>to  points  In  the  com- 
mercial zones  of  cities  located  on  the 
above-described  line,  (Eliminate  Gate- 
way of  Golden,  CO). 

MC  124174  (Sub-E67)  filed  Novem- 
ber   2,     1976.    Applicant    MOMSEN 
TRUCKINO    COMPAlfY,    P.O.    Box 
37490.  Omaha,  NE  68137,  Representa- 
tive: Karl  E.  Momsen  (same  as  above). 
Hides.  skiTts,  and  pieces  thereof,  tan- 
nery   products,    tannery    byproducts, 
'  and  supplies  (except  commodities  In 
bulk.  In  tank  vehicles)  from  points  In 
OK,  to  points  In  NE  on  and  east  of  a 
line  beginning  at  the  Junction  U.S. 
Hwy  34  and  U.S.  Hwy  281  extending 
along  Ni:  Rwy  2  to  Junction  J3JB.  Rwy 
183.  then  along  XJ£.  Bwy  183  to  the 
NE-SD  State  line;  points  In  fiD  on  and 
east  of  a  line  beginning  at  the  SD-NE 
State  llhe  extending  along  VJB.  Hwy 
183  to  Junction  U.S.  Hwy  16.  then 
along  U.S.  Hwy  16  to  Junction  UjB. 
Hwy  83,  than  along  U.S.  Hwy  83  to 
junction  UJ8.  Hwy  14,  then  along  XJJS. 
Hwy  14  to  Junction  SD  Hwy  63,  then 
along  SD  Hwy  63  to  junction  U.S.  Hwy 
212.  then  along  UJS.  Hwy  212  to  junc- 
tion SD  Hwy  65.  then  along  SD  65  to 
the  SD-ND  State  line;  points  in  IL  on 
and  east  of  a  line  beginning  at  St. 
Louis  extending  along  IL  Hwy  3  to 
junction  IL  Hwy  149.  then  along  IL 
Hwy  149  to  Junction  IL  Hwy  13,  then 
along  IL  Hwy  13  to  the  IL-KY  State 
line;  points  in  KY  on  and  east  of  a  line 
beginning  at  the  KY-IL  State  line  ex- 
tending along  KY  Hwy  56  to  Junction 
U.S.  Hwy  60,  then  along  VS.  Hwy  60 
to  Jimction  KY  Hwy  86,  then  along 
KY  Hwy  86  to  Junction  U.S.  Hwy  62. 
then  along  U.S.  Hwy  62  to  junction 
KY  Hwy  61,  then  along  KY  H*t  61  to 
junction  KY  Hwy  84.  then  along  KY 
Hwy  84  to  junction  KY  Hwy  49.  then 
along  KY   Hwy   49   to  Junction  U.S. 
Hwy  127,  then  along  U.S.  Hwy  127  to 
junction  KY  Hwy  910,  then  along  KY 
Hwy  910  to  junction  KY  Hwy  80.  then 
along  KY  80  to  Junction  VS.  Hwy  25. 
then  along  VS.  Hwy  25  to  junction 
u:s.  Hwy  25E,  then  aiimg  VS.  Hwy 
25E  to  the  ITY-TN  State  line;  and 
points  in  VA,  WV,  MD.  PA.  NJ.  MA. 
VT,  NH,  ME,  NY,  OH.  IN,  MI.  WI,  lA, 
and  MN.  (Gateway  eliminated:  Has- 
tings, NE,  and  St.  Louis,  MO). 
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By  the  Commis^on. 

H.  G.  HoMMX,  Ji-., 
Secretary. 
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[Notice  No.  8] 

MOTOI  CAtRKI  TEMPORARY  AUTMORtTY 
APfUCAIIOMS 

jAIfTTABT  16,  1979. 

IMPORTANT  NOTICE: 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state C<Hnmerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  origiruJ 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  FEitEBAL  Rkis- 
TES  publication  no  later  than  the  15tb 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished In  the  FwataxL  Rkistsr.  One 
copy  of  the  protest  imist  be  served  on 
the  appttcant.  or  its  authorted  repre- 
sentattvc,  if  any,  and  the  protestant 
most  certify  that  such  service  has 
been  made.  The  protMt  must  Identify 
the  operating  authority  upcm  which  it 
is  predicated,  specifying  the  MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  theprotestant's  '~ 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  DO  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  lie  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

NoTB.— All  apfrilcations  seek  authority  to 
operate  as  a  common  carrier  over  irregu)^ 
routes  except  as  otherwise  not^d. 

Motor  Cabsikrs  or  Property 

MC  531  (Sub-368  TA),  filed  Decem- 
ber 14,  1978.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes.  4904  Griggs  Road, 
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Houston.  TX  77021.  Fish  oil  and  solu- 
bles, (in  bulk.  In  tank  vehicles),  from 
San  Diego,  CA  to  Clinton  and  Daven- 
port. lA:  Shreveport.  LA:  Oklahoma 
City,  OK:  Fort  Worth  and  Lubbock. 
TX..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPEIKS):  Ralston  Purina 
Co.,  Checkerboard  Square.  St.  Louis. 
MO.  63188.  SEND  PROTESTS  TO: 
John  P.  Mensing  DS,  8610  Federal 
Bldg..  515  Rusk  Avenue.  Houston.  TX 
77002. 

MC  730  (Sub-424TA).  fUed  Decem- 
ber 20.  1978.  AppUcant;  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS.  CO..  25 
North  Via  Monte.  Walnut  Creek.  CA 
94598.  Representative:  R.  N.  Cooledge. 
25  North  Via  Monte,  P.O.  Box  8004. 
Walnut  Creek.  CA  94596.  Pdypropy 
lent  CUycol  (Resins),  (In  bulk,  in  tank 
vehicles),  from  Azusa,  CA..  to  Monti- 
cello.  AR..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Chemetics  Sys- 
tems. Inc..  2006  Oladwick  Street, 
Compton.  CA  90220.  SEND  PRO- 
TESTS TO:  A.  J.  Rodriguez  DS,  ICC. 
211  Main  Street,  Siiite  500,  San  Fran- 
dsco.  CA  94105. 

MC-S227  (Sub  47TA).  fUed  Decem- 
ber 22.  1978.  AppUcant:  ECKLEY 
TRUCKING.  INC..  P.O.  Box  201. 
Mead.  NE  68041.  Representative: 
Gailyn  L.  Larsen.  Peterson.  Bowman. 
Larsen  ic  Swanson.  521  South  14th 
Street.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Cooling  towers,  coolino  toioer 
components  and  parts  and  accessories, 
from  the  facilities  of  Marley  Cooling 
Tower  Company,  at  or  near  Musca- 
tine. lA.  to  the  Pleasant  Prairie  Power 
Plant,  at  or  near  Kenosha.  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeldng  up  to  90  days 
operating  authority.  Supporting  ship- 
per Marley  Cooling  Tower  Company. 
Fred  Swlckard.  Precast  Manager.  P.O. 
Box  2388.  Gulf  port.  MI  39501.  Send 
protests  to:  Max  Johnston.  District 
Super\Tsor.  Interstate  Commerce  Com- 
mission. 285  Federal  Building  &  U.S. 
Court  House.  100  Centennial  Mall 
North,  Lincoln.  NE  68508. 

MC  19945  (Sub-69TA),  filed  Decem- 
ber 20.  1978.  Applicant:  BEHNKEN 
TRUC:T5  SERVICJE.  inc..  Route  13. 
New  Athens.  IL  62264.  Representative: 
Ernest  A.  Brooks  n.  1301  Ambassador 
Building.  St.  Louis.  MO  63101.  Salt  (In 
bulk),  from  the  facilities  of  Morton 
Salt  Company,  at  St.  Louis.  MO.  to 
points  in  IL,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Paul  M. 
Mandra,  Supervisor,  Morton  Salt  Co., 
Division  of  Morton-Norwich  Products, 
Inc..  110  N.  Wacker  Drive.  Chicago,  IL 
60606.  SEND  PROTESTS  TO:  Charles 
D.  Little,  DS,  ICC,  414  Leland  Office 
Bldg..  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 


MC  59457  (Sub-40TA).  fUed  Decem- 
ber 4.  1978.  AppUcant:  80RENSEN 
TRANSPORTATION  COMPANY, 
INC..  Old  Amity  Road.  Bethany.  CT 
06525.  Representative:  Thomas  W. 
Murrett.  342  North  Main  Street.  West 
Hartford.  CT  06117.  Dairy  products 
(except  commodities  in  bulk),  in  ship- 
per-owned trailers,  from  the  faculties 
of  the  Borden  Company  in  Stratford. 
CT.  to  points  In  New  York.  New 
Jersey,  Pennsylvania.  Rhode  Island. 
Massachusetts.  Maine.  New  Hamp- 
shire, Vermont,  Delaware,  and  MD, 
for  180  days.  An  underljrlng  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S);  Borden  Corpora- 
tion, 355  Benton  Street.  Stratford.  CT 
06497.  SEND  PROTESTS  TO:  J.  D. 
Perry.  Jr..  DS.  ICC.  135  High  Street. 
Room  324.  Hartford.  CT  06103. 

MC  64932  (Sub-591TA),  fUed  Decem- 
ber 22,  1978.  Applicant:  ROGERS 
CARTAGE  CXJMPANY.  10735  S. 
Cicero.  Oak  Lawn.  IL  60453.  Repre- 
sentative: William  F.  Farrell  (same  ad- 
dress as  appUcant).  Dry  magnesium 
oxide  (in  bulk,  in  pneumatic  tank  vehi- 
cles), from  the  faculties  of  MartUi 
Marietta  Company  at  Manistee.  MI  to 
Southern  California  Edison  Co..  at 
Daggett.  CA.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Calgon  Corpora- 
tion. Philip  H.  Ott.  Traffic  Supervisor. 
P.O.  Box  1346.  Pittsburgh.  PA  15230. 
SEND  PROTESTS  TO:  Lois  M.  Stahl. 
Transp.  Asst..  ICC.  219  South  Dear- 
bom  Street,  Room  1386.  Chicago,  IL 
60604. 

MC  69281  (Sub-48TA),  fUed  Decem- 
ber 13.  1978.  AppUcant:  THE  DAVID- 
SON TRANSFER  &  STORAGE  CO., 
698  Fairmount  Avenue.  Towson.  MD 
21204.  Representative:  Henry  J.  Bou- 
chat.  P.O.  Box  58,  Baltimore,  MD 
21203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  those  of  un- 
usiMl  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Dunkirk.  MD  as  an  off- 
route  point  in  connection  with  carri- 
er's presently  authorized  regular  route 
operations,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Gerald 
Skalka  Vice  President.  Victor  Stanley. 
Inc..  Brick  House  Road.  Dunkirk.  MD 
20754.  SEND  PROTESTS  TO:  WUliam 
L.  Hughes  DS.  ICC.  1025  Federal 
BuUdlng,  Baltimore.  MD  21201. 

MC  70477  (Sub-3TA).  fUed  Decem- 
ber 22.  1978.  Applicant:  M.  J. 
SEIWERT  CARTAGE  CO..  2029  W. 
Hubbard  Street.  Chicago.  IL  60612. 
Representative:  Themis  Anastos.  120 
W.  Madison  Street.  Chicago.  IL  60602. 
Freight  all  kinds,  from  Chicago.  IL.. 
Commercial  Zone  to  Detroit.  hO.  and 


Detroit  Commercial  Zone,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SmPPEIKS):  WilUam  B.  Marsells. 
General  Manager.  AlUed  Shippers  Se 
Receivers.  2029  W.  Hubbard  Street. 
Chicago,  IL.  60612.  SEND  PROTESTS 
TO:  Lois  M.  Stahl  Transp.  Asst..  ICC. 
219  South  Dearborn  Street.  Room 
1386.  Chicago.  IL  60604. 

MC  82841  (8ub-242TA).  fUed  Decem- 
ber 21.  1978.  AppUcant:  HUNT 
TRANSPORTATION.  INC..  10770  'I" 
Street.  Omaha.  NE  68127.  Representa- 
tive: WUliam  E.  Chrlstensen.  10770  "I" 
Street,  Omaha,  NE  68127.  Thermal 
storage  materials  and  supplies,  from 
KUleen,  TX.,  to  AZ.  CA.  CO.  GA.  ID. 
LA.  KS.  MN.  MO,  MT.  ND.  NE,  NM. 
NV,  OK.  OR.  SD.  TX.  UT.  WA,  WI, 
and  WY..  (pr  180  days.  SUPPORTING 
SHIPPER(S):  PhiUp  G.  Williams  Cor- 
porate Traffic  Manager,  Valmont  In- 
dustries. Inc.,  d/b/a  Valmont  Energy 
Systems.  Highway  190  West.  P.O.  Box 
1416.  KUleen,  TX  76541.  SEND  PRO- 
TESTS TO:  Carroll  Russell  DS,  ICC, 
Suite  620,  110  North  14th  Street. 
Omaha.  NE  68102. 

MC  89369  (Sub-21TA).  fUed  Decem- 
ber 13.  1978.  Applicant:  JOART 
TRUCKING  CO..  P.O.  Box  332.  New 
Bnuiswick.  NJ  08903.  RepresenUtive: 
Edward  F.  Bowes.  167  FaU-field  Road 
Fairfield.  NJ  07006.  Dry  plastic  mate- 
rial, (in  bulk,  in  vacuum  pneumatic 
tank  vehicles),  between  points  in  Mas- 
sachusetts. Connecticut.  New  York, 
Pennsylvania,  Maryland.  Rhode 
Island.  Delaware.  Virginia.  &,  NJ.  on 
the  one  hand.  and.  on  the  other, 
points  in  NJ.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  (7)  statements  of  sup- 
port attached  to  this  appUcation 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
Robert  E.  Johnston  DS.  ICC.  9  Clinton 
Street,  Newark.  NJ  07102. 

MC  100666  (Sub-415TA).  filed  De- 
cember 13.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport.  LA  71107.  Representative: 
WUbum  L.  WiUiamson.  Suite  615-E, 
The  OU  Center.  2601  N.W..  Express- 
way. Oklahoma  City.  OK  73112.  Zinc, 
zinc  alloy  and  zinc  products,  from  the 
faculties  of  Jersey  Miniere  Zinc  Com- 
pany in  Montgomery  County.  TN.  to 
points  in  and  east  of  Kansas.  Nebras- 
ka, North  Dakota.  Oklahoma.  South 
Dakota,  and  TX..  for  180  days.  An  un- 
derlyUig  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Jersey 
Miniere  Zinc  Company.  2200  Firtt 
American  Center.  NashvUle.  TN  37238. 
SENT  PROTESTS  TO:  Connie  A. 
OuUlory.  DS.  ICC.  T-9038  UJ3.  Postal 
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Service  Bldg..  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

MC  100666  (Sub-416TA),  fUed  De- 
cember 13.  1978.  AppUcant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport,  LA  71107.  Representative: 
WUbiun  L.  WiUiamson.  280  National 
PoundaUon  Life  Bldg.,  3535  N.W.,  68th 
Street.  Oklahoma  City,  OK  73112. 
Lumber,  from  Cove  City,  NC,  to 
poUits  in  Indiana.  Illinois.  Ohio. 
Michigan  and  WI.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authorl- 
ty.  SUPPORTING  SHIPPER(S): 
World  Wook  Corporation.  P.O.  Box  98, 
Cove  City.  NC  28523.  SEND  PRO- 
TESTS TO:  Connie  A.  GuUlory  DS, 
ICC,  T-9038  U.S.  Postal  Service  Bldg.. 
701  Loyola  Avenue.  New  Orleans.  LA 
70113. 

MC  103798  (8ub-25TA).  fUed  Decem- 
ber 13,  1978.  AppUcant:  HARTEN 
TRANSPORT,  LTD.,  Route  3,  Mon- 
dovi,  WI  64755.  Representative: 
Robert  S.  Lee.  1000  First  National 
Bank  Bldg.,  MUineapolis,  MN  55402. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  SecUoDS  A 
ft  C  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (Except 
hides  and  commodities  hi  bulk),  from 
the  facilitie*  utUlaed  by  John  MorreU 
at  Co..  at  DsterrlUe  and  Sioux  City.  LA 
and  St.  Paul  and  Worthington,  MN  to 
points  Ui  CA.,  for  180  days.  An  imder- 
lying  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  John 
MorreU  &  Co.,  208  South  LaSaUe 
Street.  Chicago,  IL  60604.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe  Trans. 
Asst..  ICC.  414  Federal  Building  6c 
UJB.  Court  House.  110  South  4th 
Street,  MirmeapoUs,  MN  65401. 

MC  103993  (Sub-945TA),  fUed  De- 
cember 22.  1978.  AppUcant:  MORGAN 
DRIVE-AWAY.  INC.,  28651  U.S.  20 
West,  EHkhart.  IN  46515.  Representa- 
tive: Paul  D.  Borghesani.  28661  U.S.  20 
West.  EHkhart.  IN  46515.  Motor  vehi- 
cles, (except  trucks),  to  secondary 
movements,  to  drlveaway  service,  from 
the  faculties  of  Holiday  Rambler  Cor- 
poration to  Elkart  County.  IN.,  to 
potots  to  the  United  States,  (except 
Alaska  and  Hawaii),  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  HoUday  Rambler  Corpo- 
raUon.  65528  SUte  Road  29.  Wakar- 
usa.  IN  46573.  SEND  PROTESTS  TO: 
J.  H.  Gray  DS.  ICC,  343  West  Wayne 
Street.  Suite  113.  Fort  Wayne.  IN 
46802. 

MC  107012  (Sul>-326TA),  fUed  De- 
cember 21,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  6001 
UJB.  Highway  30  West,  P.O.  Box  988. 
Port  Wayne,  IN  46801.  Representative: 
Gary  M.  Crist.  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Kitchen  cabinets,  to 
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cartons,  from  the  facilities  of  Boise 
Cascade  Corporation  at  or  withto  26- 
mUe  radius  of  Berryvllle.  and  Wto- 
chester,  VA:,  to  potots  to  North  CaroU- 
na.  South  Carolina,  Georgia,  Florida, 
Alabama.  Tennessee.  Kentucky,  Lou- 
isiana and  MS.,  for  1*80  days.  An  un- 
derlying ETA  seelu  up  to  90  days  of 
authority.  SUPPORTING 

SUiPPEK(S):  Boise  Cascade  Corpora- 
tion, P.O.  Box  7747.  Boise.  ID  83707. 
SEND  PROTESTS  TO:  J.  H.  Gray  DS. 
ICC.  343  West  Wayne  Street,  Suite 
113.  Fort  Wayne.  IN  46802. 

MC  112617  (Sub-417TA),  fUed  De- 
cember 22.  1978.  AppUcant:  LIQUID 
TRANSPORTERS.  INC..  P.O^  Box 
21395.  LouisvlUe.  KY  40221.  Repre- 
senUtive: Mr.  Charles  R.  Dunford 
(same  address  as  appUcant).  Inedible 
Uillou),  (to  bullc.  to  tank  vehicles),  from 
Henderson.  KY.  to  RusseUviUe.  ETY 
and  Hurricane.  WV.  to  Cincinnati.  OH, 
for  180  days.  SUPPORTING 
SHIPPER(S):  MUie  OUbert.  Asst 
Traffic  Managen«Griffto  Industries. 
4221  Alexandi1a>ike.  Cold  Spring. 
KY  41076.  SSkp  PROTESTS  TO: 
Unda  H.  Sypb^  D8.  ICC.  426  Poet 
Office  BuOding,  LouisrlUe,  KY  40202. 

MC  114211  (8ub-890TA),  fDed  De- 
cember 20.  1978.  Applicant:  WARREN 
TRANSPORT.  INC.,  P.O.  Box  420. 
Waterloo.  LA  50704.  Representative: 
Adelor  J.  Warren  (same  addreas  >■  ap- 
plicant). Lumber,  lumber  mitt  prod- 
ucts, and  forest  and  wood  products, 
from  Rosebud  County,  MT.  to  potots 
to  Illinois.  Iowa.  Minnesota,  and  WI.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Andersonla  Forest  Prod- 
ucts. Inc..  P.O.  Box  4240.  Areata.  CA 
95521.  SEND  PROTESTS  TO:  Herbert 
W.  AUen  DS.  ICC.  618  Federal  BuUd- 
ing.  Des  Motoes.  LA  60309. 

MC  116311  (Sub-323TA).  fUed  De- 
cember 22.  1978.  AppUcant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  MiUedgevUle.  GA  31061.  Rep- 
resentative: Marit  C.  EUison,  P.O.  Box 
872,  Atlanta.  GA  30301.  Hardboards, 
intviation  boards,  plywoods  and/or 
particleboard.  parts,  mateHals  and  ac- 
cessorial items  used  for  the  instaUa- 
tion  thereof,  from  the  f aclUties  of  Abi- 
tibl  Corporation  to  WUkes  County.  NC 
to  potots  to  Arkansas.  Dltoois,  Ken- 
tucky. Ohio,  Indiana  and  DC,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Abitibl  Corporation. 
3260  West  Big  Beaver  Road.  Troy.  Id 
48084.  SEND  PROTESTS  TO:  Sara  K. 
Davis  Transp.  Asst..  ICC.  1262  W. 
Peacbtree  St..  N.W.,  Room  300.  Atlan- 
ta. GA  80309. 

MC  115311  (Sub-324TA),  flled  De- 
cember 22.  1978.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488.  MUledgevUle.  GA  31061.  Rep- 
resentaUve:  Kim  G.  Ueyer,  P.O.  Box 
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872.  Atlanta.  GA  30301.  Dry  animal 
feed,  (except  to  bulk,  from  Tupelo,  MS 
and  Red  Bay.  AL  to  potots  to  VA.  for 
180  days.  SUPPORTING 

SU1PP£R(S):  Sunshtoe  MUls.  Inc. 
P.O.  Drawer  S.  Red  Bay,  AL  35582. 
SEND  PROTESTS  TO:  Sara  K.  Davis 
Transp.  Asst.,  ICC,  1252  W.  Peachtree 
Street.  N.W..  Room  300.  Atlanta,  PA 
30309.  i 

MC  116331  (Sub-478TA).  fUed  De- 
cember 21.  1978.  AppUcant:  TRUCK 
TRANSPORT  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis.  MO 
63131.  Representative:  J.  R.  Ferris. 
11040  Manchester  Road.  St.  Louis.  MO 
63122.  Sweeteners,  (to  bulk),  from  the 
plantsite  and  storage  faciUties  of  In- 
dustrial Sugars.  Inc..  at  or  near  St. 
Louis.  MO  to  aU  potots  to  the  states  of 
Kentucky.  Tennessee,  Arkansas,  Iowa. 
Ohio.  Indiana.  Kansas.  Dltoois  and 
MO.,  for  180  days.  An  underljrtog  ETA 
seeks  up  to  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Industrial 
Sugars,  Inc.,  Subsidiary  Borden.  Inc., 
180  E.  Broad  Street,  Columbus,  OH 
43216.  SEND  PROTESTS  TO:  Peter 
E.  Bin4er  DS,  ICC.  210  N.  12th  Street, 
Room  1466,  St.  LouU.  MO  6310L 

MC  116821  (Sub-S8TA),  fUed  Deoem- 
ber  21.  1978.  AppUcant:  FRANK 
BEELMAN,  d.b.a..  BEELMAN 
TRUCK  CO.,  St.  Ubory.  IL  82282. 
RepresenUtive:  I^nest  A.  Brooks;  n, 
1301  Ambassador  Building.  St  Louts. 
MO  63101.  Salt,  (to  bulk),  from  the 
faciUties  of  Morton  Salt  Company  at 
St.  Louis.  MO.,  to  potots  to  IL.  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Paul  M.  Mandra,  Super- 
visor, Morton  Salt  Co.,  Division  of 
Morton-Norwich  Products,  Inc.,  110 
North  Wacker  Drive.  Chicago.  IL 
60606.  SEND  PROTESTS  TO:  Charles 
D.  Uttie  DS.  ICC.  414  Leland  Office 
Building.  627  East  Capitol  Avenue. 
Springfield  IL  62701. 

MC  116446  (Sub-7TA).  fUed  Decem- 
ber 20.  1978.  AppUcant:  J  &  R  SCHU- 
GEL  TRUCKING.  INC..  301  North 
Water  Street.  New  Ulm,  MN  66073. 
RepresenUtive:  Robert  S.  Lee,  1000 
FU-st  National  BanJi.  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
f7o«r  and  flour  products,  (except  com- 
modities to  bulk),  from  New  Prague. 
New  Ulm,  and  Wabasha,  MN  to  potots 
to  lA,  under  a  conttoutog  contract  or 
contracts,  with  International  Multi- 
foods  Corporation,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
autbority.  SUPPORTING 

SmPPER(8):  International  Multi- 
foods  Corporation.  1200  Multifoods 
Building.  Minneapolis.  MN  66402. 
SEND  PROTESTS  TO:  Delores  A.  Poe 
Transp.  Asst..  ICC,  414  Federal  BuUd- 
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tag  A  VA  Court  House.  110  South  4th 
Street.  iCinneapolii.  MN  55401. 

MC  116947  (Sub-65TA).  filed  Decem- 
ber 13.  1978.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  WO  Ashby 
Street.  8.W..  Atlanta.  OA  30310.  Rep- 
resentatlre:  William  Addams.  Suite 
212.  5299  Roswcll  Road.  NW..  Atlanta. 
GA  30342.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Metal  containerx  metal  container 
end*,  pallets,  paper  shrouds,  chip- 
board, decorated  tin  plate  in  sheets, 
bottle  caps,  and  material  and  supplies, 
(except  commodities  In  buUi).  uaed  in 
the  manufacture  and  distribution  of 
metal  containers.  (1)  between  the 
facilities  of  Crown  Cork  &  Seal  Com- 
pany, in  the  states  of  Georgia.  Illinois. 
Maryland.  Massachusetts.  Miruiesota, 
New  Jersey.  Ohio.  Pennsylvania. 
South  Carolina.  Texas  and  VA;  and  (2) 
between  the  facilities  named  In  (1) 
above,  and  points  in  the  states  of  Mix>- 
nesota.  Iowa.  Kartsas.  Oklahoma,  and 
TX.  and  states  east  thereof,  under  a 
continuing  contract  or  contracts,  with 
Crown  Cork  &  Seal.  Co..  Inc..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Crown  Cork  A  Seal  Co.. 
Inc.,  9300  Ashton  Road.  Philadelphia. 
PA.  19136.  SEND  PROTESTS  TO: 
Sara  K  Davis  Transp.  Asst..  ICC.  1252 
W.  Peachtree  Street.  N.W..  Room  300. 
AtlanU.  GA.  90309. 

MC  117786  (Sub-46TA).  fUed  Decem- 
ber 13.  1978.  Applicant;  RILEY  WHIT- 
TLE. INC..  P.O.  Box  19038.  Phoenix. 
AZ  85009.  Representative:  Thomas  F. 
Kilroy.  Suite  406.  Executive  Bldg.. 
6901  Old  Keene  MHl  Road.  Spring- 
field. VA  22150.  Charcoal.  cTiarcoal 
briquettes,  fireplace  Ions,  charcoal 
lighter  fluid,  in  cans  In  cartons,  hick- 
ory chips,  (not  charred)  for  flavoring 
purposes,  Vermiculite,  from  Spring- 
field. OR.,  to  points  in  Arlzoiui,  Cali- 
fornia, Nevada,  and  UT..  for  180  days. 
SUPPORTING  SHIPPER(S):  The 
Kingsford  Company.  P.O.  Box  1033. 
1700  Commonwealth  Building.  Louis- 
ville. KY  40201.  SEND  PROTESTS 
TO:  Andrew  V.  Baylor  DS,  ICC.  Room 
2020  Federal  BuUding.  230  N.  First 
Avenue.  Phoenix.  AZ  85025. 

MC  117786  (Sub-229TA).  filed  De- 
cember IS.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Boulevard.  P.O.  Box  417. 
Sioux  City.  LA  51102.  Representative: 
George  L.  Hlrschbach  (Same  address 
as  applicant).  (1)  Toilet  preparations, 
and  (2)  materials,  and  supplies  used  in 
the  sale  of  toilet  preparations,  from 
the  faculties  of  LaMaur.  Inc..  at  Min- 
neapolis. MN,  to  points  In  NC  and  SC, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Eugene  F.  Schwarx 
Traffic  Manager,  LaMaur.  Inc.  5601 


East  River  Road.  Minneapolis.  MN 
S5432.  SEND  MIOTESTS  TO:  Carreli 
RuaseU  DS.  ICC  Suite  620.  110  North 
14th  Street.  Omaha.  NE  68102. 

MC  118959  (Sub-189TA).  filed  De- 
cember 21.  1978.  Applicant:  JERRY 
LIPPS,  INC  139  South  Frederick, 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Donald  B.  Levine.  39  South 
La  Salle  Street.  Chicago.  IL  60603. 
Paper  and  paper  products  from  the 
warehouse  facilities  of  Nicolet  Paper 
Company  at  or  near  DePere,  WI  to 
MS.  GA.  TN.  TX.  and  GA  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
8HIPPER(S):  Nicolet  Paper  Company. 
Main  Avenue.  DePere.  WI  54115. 
SEND  PROTESTS  TO:  Peter  E. 
Binder  DS.  IOC.  210  N.  12th  Street. 
Room  1465.  St.  Louis.  MO  63101. 

MC  124920  (Sub-IOTA).  filed  Decem- 
ber 13.  1978.  Applicant:  LABARS. 
INC..  771  Scott  Street.  Wllkes-Barre. 
PA  18705.  Representative:  L,  Agnew 
Myers.  Jr..  407  Walker  Building.  734 
I5th  Street.  N,W..  Washington.  DC 
20005.  Wool,  mineral  and  insulating 
materials,  from  the  facilities  of  Cer- 
talnTeed  Products  Corporation.  CSO 
Group.  Mountaintop.  PA.  to  points  in 
Coainecticut.  Illinois.  Indiana.  Maine. 
Massachusetts,  Michigan.  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio, 
Rhode  Island  and  VT..  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUW^ORTLNG  SHIPPER(S): 
OrtainTeed  Corporation.  P.O.  Box 
860.  Valley  Forge.  PA  19482.  SEND 
PROTESTS  TO:  Paul  J.  Kenworthy 
DS.  ICX:.  314  D.S.  Port  Office  Build- 
ing, ScrantOD.  PA  16503. 

MC  125777  (Sub-237TA).  filed  De- 
cember 8.  1978.  Appllcamt:  JACK 
GRAY  TRANSPORT.  INC..  4600  East 
15th  Avenue,  Gary.  IN  46403.  Repre- 
sentative: Edward  G.  Bazelon.  39 
South  LaSalle  Street.  Chicago.  IL 
60603.  Coke,  (in  bulk),  in  dump  vehi- 
cles, from  Ashland.  KY..  to  points  in 
Illinois.  Indiana.  Michigan.  New  York. 
North  C^arolixuu  Ohio.  Pennsylvania. 
Tennessee.  Virginia  and  WV..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Semet  Solvay  Division 
of  Allied  Chemical  Corporation.  P.O. 
Box  1013R.  Morristown.  NJ  07960. 
SEND  PROTESTS  TO:  Lois  M.  Stahl 
Trans.  Asst..  ICC.  Room  1366.  Chica- 
go. EL  60604. 

MC  125708  (Sut>-156TA).  filed  De- 
cember 22.  1978.  Applicant:  THUN- 
DERBIRD  MOTOR  FREIGHT 
LINES.  INC..  425  W.  152nd  Street. 
East  Chicago.  IN  46312.  Respresenta- 
tlve:  Anthony  C.  Vance.  1307  Dolley 
Madison  Blvd..  McLean.  VA  22101. 
Salt  covered  magenesium  granules,  (in 
containers),  from  Freeport.  TX  to  the 
boundary  of  the  United  States  and 
Canada  at  the  Port  ot  Entry  at  Sault 
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Ste.  Marie.  MI  and  return  of  empty 
containers,  from  Saatt,  Ste.  Marie.  MI 
to  Freeport.  TX..  for  180  days.  SUP-  ' 
PORTING  SHIPPER(S):  The  Algoma 
Steel  Corporation.  Ltd..  B.  Dean.  Traf- 
fic Analyst.  Inbound  Materials.  Sault 
Ste.  Marie.  Ontario.  Canada  SEND 
PROTESTS  TO:  Lois  M.  Stahl 
Transp.  Asst..  ICC.  219  South  Dear- 
bom  Street.  Room  1386.  Chicago.  IL 
60604. 

MC  128951  (9ab-2rrA).  fUed  Decern- 
ber  6.  1978.  Applicant:  ROBERT  H. 
DITTRICH.  d/b/a/  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street, 
New  Ulm.  MN  56073.  RepresentaUve: 
Richard  A.  Westley.  4506  Regent 
Street.  Suite  100.  Madison.  WI  53705. 
Feed  and  feed  ingredients,  ^mim.  sop- 
bean  and  seed  products  and  by-prod- 
uct*, (except  commcxliUes  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Archer  Daniels  Midland  (Company  lo- 
cated at  or  ne&r  Red  Wing.  MN..  to 
points  in  Colorado,  Kansas,  Nebraska. 
Missouri.  South  Dakota.  North 
Dakota.  Iowa.  Wisconsin  and  IL^  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Archer  DaiUels  Midland 
Company.  P.O.  Box  1470.  Decatur.  IL 
62625.  SEND  PROTESTS  TO:  Delores 
A.  t\>e  Trans.  Asst..  ICX:.  414  Federal 
Building  A  U.S.  Court  House.  110 
South  4th  Street.  Minneapolis.  MN 
5540  L 

MC  134477  (Sub-30rrA),  filed  De- 
cember 21,  1978.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC.,  5  West  Mendota  Road.  West  St. 
Paul,  MN  55118.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  Foam  rubber  teat 
pad*,  from  Whitmore  Lake.  MI  to  St. 
Paul.  MN,  for  180  days.  An  underlying 
ETTA  seeks  up  to  90  days  of  authority. 
SUPPORTING  SHIPPER(S):  Ford 
Motor  Company.  One  Parklane  Boule- 
vard. Parklane  Towers  EiLSt,  Suite  200. 
Dearborn.  MI  48126.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe  Transp. 
AssU,  ICC,  414  Federal  BuUding  6c 
U.S.  Court  House.  110  South  4th 
Street.  Minneapolis,  MN  55401. 

MC  134978  (Sub-17TA).  ffled  I>cem- 
ber  26,  1978.  Applicant:  C.  P.  BEHjUE, 
d/b/a  BELUE*S  TRUCKING,  Route 
6.  Spartanburg,  SC  29903.  Representa- 
tive: Mitchell  King,  Jr..  P.O.  Box  1628. 
GreenvUle.  SC  29602.  Concrete  prod- 
ucts and  prestressed  concrete  product*, 
from  points  In  Spartanburg  and 
Greenville  Counties,  SC  to  ix>tnts  in 
North  (Carolina,  Georgia,  and  TN.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority. ,  SUPPORTING 
SHIPPER(S):  Metromont  Materials. 
P.O.  Box  1292  Spartanburg,  SC  29304. 
SEND  PROTESTS  TO:  E.  E.  Stroth- 
eid  DS,  ICC.  Room  302.  1400  Building. 
1400  Pickens  Street,  Columbia.  SC 
29aOL 
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MC  136797  (8ub-169TA).  filed  De- 
cember 22.  1978.  AppUcant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200.  Lowell.  AR  72745.  Representative: 
Paul  R.  Bergant.  P.O.  Box  200.  Lowell. 
AR  72746.  Furniture,  furniture  part*, 
furniture  hardware  and  furniture  sup- 
plies, from  Fortuna.  Healdsburg  and 
Watsonvllle.  CA  to  Cecero.  IN;  Tran- 
quility. NJ;  Candor.  NC;  Jef f erson.  TX 
and  Columbus,  WI..  for  180  days.  SUP- 
PORTINO  SHIPPER(S):  Harris  Pine 
Co..  P.O.  Drawer  1168,  Pendleton,  OR 
97801.  SEND  PROTESTS  TO:  William 
H.  Land.  Jr..  DS.  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock.  AR  72201. 

MC  136220  (Sub-«5TA).  filed  Decem- 
ber 20,  1978.  AppUcant:  SULLIVAN'S 
TRUCKING  COMANY.  INC..  P.O. 
Box  2164,  Ponca  City,  OK  74601.  Rep- 
resentative: G.  Timothy  Armstrong. 
6161  North  May  Avenue,  Oklahoma 
Cnty,  OK  73112.  FUhmetU  9  (in  bulk,  in 
dump  vehicles),  from  Empire,  Dulac, 
Hommwood  and  Cameron,  LA;  Port 
Arthur,  TX;  and  Gulf  Port,  MS,  to 
points  in  AR  and  OK.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
WUbur-Ellis  Company.  1000  Vlaza. 
West  BuUding,  Uttle  Rock.  AR  72207. 
SEND  PROTESTS  TO:  Connie  Stan- 
ley Transp.  Asst..  Room  240  Old  Post 
Office  Si  Court  House  BuUding,  215 
N.W..  3rd.  Oklahoma  City.  OK  73102. 

MC  136553  (Sub-66TA).  fUed  Decem- 
ber 21.  1978.  AppUcant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th 
Street,  Dubuque.  LA  82001.  Repre- 
senUtlve:  James  M.  Hodge,  1980  Fi- 
nancial Center.  Des  Moines.  LA  50309. 
Empty  cans  and  can  end*,  from  the 
fadUties  of  American  Can  Co.,  at  MU- 
waukee,  WI.,  to  Dubuque,  LA.,  for  180 
days.  An  underlying  ETA  seeks  up  to 
90  days  authority,  SUPPORTING 
SHIPPER(S):  Coca  Cola  Bottling 
Company.  2435  Kerper  Boulevard,  Du- 
buque. LA  82001.  SEND  PROTESTS 
TO:  Herbert  W.  AUen  D6,  ICC.  518 
Federal  BuUding,  Des  Moines.  LA 
50309. 

MC  138991  (Sub-36TA).  filed  Decem- 
ber 14.  1978.  AppUcant:  K.  J.  TRANS- 
PORTATION. INC..  1000  Jefferson 
Road,  Rochester,  NY  14623.  Repre- 
senUtive:  S.  Michael  Richards.  Ray- 
mond A.  Richards.  P.O.  Box  225.  Web- 
ster. NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Dry  beverage  preparation*. 
from  Franklin  Par»c  and  St.  Charles. 
IL  to  Florenc*  and  Hightstown.  NJ 
and  Geneva.  OH.  and  from  Northfield, 
IL  to  Florence.  NJ  and  CSeneva,  OH. 
and  (2)  Empty  can*  and  can  lid*,  from 
Florence  and  Hightstown.  NJ  to 
Franklin  Park.  St.  Charles  and  North- 
field.  IL.,  under  a  continuing  contract 
or  <»ntracts,  with  The  Coca-Cola  Com- 


pany Foods  Division,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTING 

SHIPPER(S):  The  Coca-Cola  Compa- 
ny Foods  Division,  Patrick  M.  Persi- 
cano  Reg.  Dlstr.  Manager.  480  Mercer 
Street,  Hightstown,  NJ.  08520.  SEND 
PROTESTS  TO:  ICC,  U.S.  Court- 
house &  Federal  BIdg.,  100  S.  Clinton 
Street.  Room  1269,  Syracuse,  NY 
13260. 

MC  140452  (Sub-12TA),  fUed  Decem- 
ber 21,  1978.  AppUcant:  ROSE 
BROTHERS  TRUCKING,  INC.,  2425 
U.S.  Business  Highway  41  N.  Suite 
204,  EvansviUe,  IN  47711.  Representa- 
tive: David  Konnersman,  6101  Madi- 
son Avenue,  Indianapolis.  IN  46227. 
Baking  powder,  from  the  faciUties  of 
HiUman  &  Co..  in  Terre  Haute.  IN.,  to 
Tyler,  Lubbock,  and  El  Paso.  TX.  and 
JacksonvlUe,  Tampa  and  Miami.  FL., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING 6HIPPERS(S):  Hulman  Sc  Co.. 
900  Wabash  Avenue,  Tterre  Haute.  IN 
47807.  SEND  PROTESTS  TO:  Beverly 
J.  WUliams  Transp.  Asst.,  ICC.  Federal 
BiiUding  &  XJ£.  Courthouse,  46  past 
Ohio  Street,  Room  429.  IndianapoUs. 
IN  46204. 

MC  140768  (Sub-27TA),  fUed  Decem- 
ber 13.  1978.  AppUcant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  ManviUe.  NJ  08835.  Representa- 
tive: Eugene  M.  Malkln,  Suite  6193,  5 
World  Trade  Center.  New  York.  NY 
10048.  Pet  food*,  from  the  faciUties  of 
Simshine  MiU.  Inc.,  at  or  near  Red 
Bay.  AL  to  points  in  MD,  NJ.  NC.  PA. 
VA  and  WV..  for  180  days.  SUPPORT- 
ING 8HIFPKR(8):  Sunshine  Mills. 
Inc..  P.O.  Box  8.  Red  Bay,  AL  35582. 
SEND  PROTESTS  TO:  Robert  E- 
Johnston  DS.  ICC.  9  Clinton  Street, 
Newark.  NJ  07102. 

MC  140869  (Sub-IOTA).  fUed  Decem- 
ber 13,  1978.  AppUcant:  KERRI 
TRUCKING,  INC..  ISO  Route  17 
South,  Mahwah,  NJ  07430.  Repre- 
sentotJve:  Mr.  David  Olsen.  116  WU- 
liams Avenue,  Tappan,  NY  10983.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy,  from 
Northvale,  NJ  and  Champlain,  NY.  to 
Dallas.  TX;  Atlanta.  GA.;  Minneapolis. 
MN;  Pennsauken  and  Linden.  NJ;  Co- 
lumbus, OH;  Chicago.  IL;  Boston,  MA: 
Des  Moines,  LA;  NashvlUe.  TN;  Miami 
and  JacksonvlUe.  FL;  Charlotte,  NC, 
Memphis,  TN;  Indianapolis.  IN;  Los 
Angeles,  CA;  Denver.  CO;  St.  Louis, 
MO;  New  Orleans,  LA;  Philadelphia, 
PA;  Baltimore.  MD;  Cincinnati,  OH; 
Buffalo  and  Rochester,  NY;  under  a 
continuing  contract  or  contacts,  with 
Dalt  International,  Inc.,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SUIFFEUCS):  Dalt  International.  Inc. 
360  Sylvan  Avenue,  Englewood  Cliffs. 


5655 

NJ.  SEND  PROTESTS  TO:  Joel  Mior- 
rows  DS,  ICC.  0  CUnton  Street, 
Newark.  NJ.  07102. 

MC  141232  (Sub-TTA),  fUed  Decern- 
ber  21.  1978.  AppUcant:  STATEWIDE 
TRUCKING  CO..  1801  West  Oxford. 
Englewood.  CO  80110.  Representative: 
A.  B.  Ballah.  Jr.  (Same  address  as  ap- 
pUcant).  Building  material*,  fence  ma- 
terials and  supplies,  between  points  In 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  Meade.  Pennington. 
Lawrence.  Custer  and  FaU  River  Coun- 
ties. SD.  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Denver 
Reserve  Supply  Company,  555  West 
48th  Avenue.  Denver,  CO.  SEND 
PROTESTS  TO:  Roger  L.  Buchanan 
DS.  ICC.  492  U.S.  Customs  House.  721 
19th  Street.  Denver.  CO.  80202. 

MC  141568  (Sub-ITA).  fUed  Decem- 
ber 20.  1978.  AppUcant:  S  &  S  TRANS- 
PORT. INC..  R.  R.  3.  Box  74A.  EUt- 
hart,  IN  46514.  Representative:  Robert 
A.  Kriscunas,  ScopeUtis  <Sc  Garvin, 
1301  Merchants  Plaza.  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  in  dump  vehicle,  from  the  facili- 
ties of  Aggregate  Materials  Corpora- 
tion, near  Edwardsburg,  Bfl.,  to 
Harvey.  IL..  restricted  to  a  contract  or 
continuing  contracts,  with  Harvey 
Cement  Products.  Inc.,  Harvey,  IL.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  Harvey  Cement  Prod- 
ucts, Inc.,  16030  S.  Park  Avenue. 
Harvey.  IL  60426.  SEND  PROTESTS 
TO:  J.  H.  Gray  DS,  ICC,  343  West 
Wayne  Street,  Suite  113,  Port  Wayne, 
IN  46802.  I 

MC  141958  (Sul>-7TA).  filed  Decem- 
ber 20.  1978.  AppUcant:  FEDCO 
FREIGHTLINES,  INC.,  P.O.  Box  422. 
Effingham,  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  BuUd- 
ing, Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Peanut  butter, 
tor  the  account  of  Procter  &  Gamble 
Distributing  Company,  from  Lexing- 
ton. KY..  to  Chicago,  IL.,  under  a  ooo- 
tinuing  contract  or  contracts,  with 
The  Procter  &  Gamble  Distributing 
Company,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPEIKS):  The 
Procter  &  (Gamble  Distributing  Com- 
pany. P.O.  Box  599.  Cincinnati.  OH 
46201.  (Dennis  C.  Chipman.  Traffic 
Analyst)  SEND  PROTESTS  TO: 
Charles  D.  UtUe  DS,  ICC,  414  Leland 
Office  BuUding,  627  East  Capitol 
Avenue.  Springfield,  IL  62701. 

MC  142508  (Sub-43TA).  fOed 
ber  20,  1978.  AppUcant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
81485,    10810    South     144th    Street. 


Decen- 
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Omaha.  KB  ttlST.  Representative: 
Laziny  N.  Faoss.  P.O.  Box  370M. 
Omaha.  NE  68137.  Potoered  lavm 
mowerd,  powered  tnaw  thrower*,  and 
powered  turf  eomipment,  from  the 
fadUtiea  of  Timde  Wkids  Company. 
Inc.  at  ICanawa.  W1  and  the  facilities 
of  Outboard  Marine  Corporation  at 
GaleaboiiB.  IL  to  points  In  the  United 
States  (eacsept  Alaska  and  Hawaii),  for 
180  days.  An  xindertylnc  ETA  seeks  up 
to  90  days  authority.  8UPPORTINO 
SHIPPI3l(S):  J.  A.  niea.  Vice  Presi- 
dent. Director  of  Tiamportatlon.  Oat- 
board  Marine  Corporatioo.  100  Sea- 
Horse  Drive.  Waukegan.  IL  00085. 
SEND  PROTESTS  TO:  Carroll  Rus- 
sefl  DS.  ICC.  Suite  620.  110  North  14th 
Street.  Omaha.  NE  08102. 

MC  14SS7S  (SulvrrA).  filed  Decem- 
ber 20.  1078.  Applicant:  WEILAND 
TRUCKINO  CO..  INC..  Route  2.  P.O. 
Box  2W.  Wautoma.  WI  54982.  Repre- 
sentative: James  A.  Bpiegel.  Olde 
Towne  Office  Paik.  6425  Odana  Road. 
Madison.  WI  SS719.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  from  St. 
Paul.  MN.  to  points  in  WI.  RESTRIC- 
TION: Traffic  proposed  to  be  moved 
hereunder  limited  to  a  transportation 
service,  to  be  performed  under  a  con- 
tinuing contract  or  contracts,  with  O. 
HeOeman  Brewing  Company.  Inc..  La 
Crosse.  WI..  for  180  days.  SUPPORT- 
ING SHUTEEUS):  G.  HeUeman  Brew- 
ing Company.  Inc..  925  South  Third 
Street.  La  Crosse.  WI  64601.  SEND 
PROTESTS  TO:  OaD  Daugherty. 
Transp.  Asst..  ICC.  VS.  Federal  Build- 
ing Sc  Courthouse.  517  East  Wisconsin 
Avenue.  Room  619.  Milwaukee.  WI 
53202. 

MC  143963  (Sub-3TA).  filed  Decem- 
ber 13.  1978.  AppUcaot:  P.  J.  LOM- 
BARDI  TRUCKINO.  INC..  1308.  71st 
Street.  Brooklyn.  NY  11228.  Repre- 
sentative: Michael  R.  Werner,  P.O. 
Box  1409.  167  Fairfield  Road.  Fair- 
field. NJ  07006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veiiicle.  over  irregular  routes,  trans- 
porting: BaUeriet,  JbH.  valve*,  fittings, 
hoses,  couplings,  automotive  parts, 
electric  motors,  electrical  products  and 
eguipment.  aitd  nuUerials.  supplies 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  aforemen- 
tioned commodities,  (a)  between 
points  in  the  United  states  in  and  east 
of  North  Dakota.  South  Dakota.  Ne- 
braska. Oklahoma.  Kansas,  and  TX; 
and  (b)  between  points  in  the  United 
States  in  and  east  of  North  Dakota. 
South  Dakota.  Nebraska.  Oklahoma. 
Kansas  and  TX.  on  the  one  hand.  and. 
on  the  other.  Los  Angeles,  CA,  and 
Portland.  OR.  under  a  continuing  con- 
tract or  coDtractt.  with  Could.  Inc. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 


ING SHIFPERO):  Oould.  Inc.  10 
Qonld  Center.  Rolling  Meadows.  IL. 
90006.  SEND  PROTESTS  TO:  Maria 
R  Kejss.  Trana.  Asst..  KX;.  26  Federal 
Flassa,  New  Tor^  NY  16WT. 

MC  1446M  (Sub-47TA>.  Oled  Decem- 
ber 20.  19TS.  Applicant:  STOOPS  EX- 
PRESS. INC  2239  Mailba  Oourt.  An- 
derson. IN  46012.  Representative: 
Donald  W.  Smith,  Suite  945,  9000  Key- 
stone Crossing.  P.O.  Box  14065,  In- 
dianapolis. IN  46204.  Alcohoiie  bever- 
ages (excQ>t  In  bulk),  from  the  facili- 
ties of  National  Distillers  Pioducta  Co. 
at  Cincinnati.  OEU  and  nmnkfort. 
KY..  to  points  in  norMa.  Georgia  and 
SC.  for  180  days.  SUPPORTDfO 
SHIPPER(S):  There  are  approximate- 
ly (5)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEND 
PROTESTS  Ta  J.  H.  Gray  DS,  ICC. 
348  West  Wayne  Street,  Suite  112, 
Port  Wayne,  IN  46802. 

MC  144956  (Sub-2TA1.  filed  Decem- 
ber -20.  1978.  Applicant  TRANS- 
MUTUAL  TRUCK  LINES,  LTD.. 
7034-30th  Southeast.  Calgary,  AlberU, 
Canada.  Representative:  Grant  J.  Mer- 
ritt,  4444  IDS  Center.  Minneapolis. 
MN  55402.  Bentonite.  drOling  mud 
and  additives,  from  BQlings,  MT  and 
Big  Horn  County.  WY  to  the  United 
States-Canada  International  Bound- 
ary line  located  at  the  Port  of  E^ntry  at 
Sweetgraas.  MT..  restricted  to  traffic 
in  foreign  commerce,  for  180  days.  An 
underlying  ETA  seeks  up  to  00  days 
authority.  SUPPORTING  6H1P- 
PER(S):  Wyo-Ben.  Inc..  1242  North 
28th  Street.  BOlinga.  MT  59101.  SEND 
PROTESTS  TO:  Paul  J.  Labane  DS. 
ICC,  2602-lst  Ave.,  North.  Billings. 
MT  5910L 

MC  145384  (Sub-16TA).  fUed  Novem- 
ber 29.  1978.  AppUcant:  ROSE-WAY. 
INC  1914  E.  Euclid.  Des  Moines.  lA 
50309.  Representative:  James  Hodge. 
1960  Financial  Center.  Des  Moines,  LA 
50309.  Molding  and  miUtoork,  from 
the  facilities  of  Diamcod  International 
Cmporation  at  or  near  Chico.  CA^  to 
points  in  Iowa.  niinoLs.  Indiana.  Ken- 
tucky. Ohio.  P^ennsylvania,  and  WI.. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SH1PPEH(S):  Diamond  Interna- 
tional Corporation.  733  Third  Avenue. 
New  York,  NY  10017.  SEND  PRO- 
TESTS TO:  Herbert  H.  Allen  D6.  ICC. 
518  Federal  Building.  Des  Moines.  LA 
50309. 

MC  145707  (Sub-ITA),  filed  Decem- 
ber 20.  1978.  Applicant:  DERBY 
FARM  EQUIPMENT.  LTD.,  Box  725. 
Grenfell.  Saskatchewan.  Canada.  Rep- 
resentative: James  B.  Hovland.  414 
Gate  City  Building.  Box  1680,  Fargo. 
ND  58107.  CrtOhed  vehicles  and  scntp 


metal,  from  pofnts  In  MN  on  sad 
north  of  Interstate  Highway  M. 
(except  Minneapolis  and  St.  Paul. 
MN),  and^polnts  in  ND  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  at  or  near  Pembiiu. 
Portal  aad  Westhope.  ND.  and 
Noyues.  MN.  RESTRICTION:  Re- 
Btrlcted  to  the  transporatlon  of  traftte 
destined  to  Winnipeg.  Manftnhs. 
Canada,  and  Regtaia.  Saskatchewan. 
Canada,  for  180  days.  An  underlylRK 
tTTA  seeks  up  to  90  days  authority. 
SUPPORTING  SmPPERCS):  Kar- 
Basher.  Inc..  Box  1725,  Fargo,  ND 
58102.  SEND  PROTESTS  TO:  Ronald 
R.  Mau  DS.  ICC.  Room  268  Federal 
BuUding  Sc  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

MC  145852  (Sub-ITA).  filed  Decem- 
ber 13.  1978.  AppUcant:  B  &  S 
TRUCKING,  INC.,  Route  13.  Box  460. 
Statesvllle,  NC  28677.  Representative: 
Richard  A.  Peniston.  2007  Goramon- 
wealth  Avenue.  Charlotte.  NC  28205. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehlde.  over  Ir- 
regular routes,  transporting:  Textiles, 
textile  products  and  the  materials  and 
supplies  used  in  the  production,  moiiv- 
fucturlng.  display  and  sales  thereof, 
from  points  in  NC  and  SC  wiiere  sup- 
I^iers  of  shipper  are  located  to  ship- 
per's mill  in  Ontario.  CA..  under  con- 
tinuing contract  or  contracts  with 
Western  TextUe  Mills.  Inc..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Western  Textile  Mills. 
Inc..  1930  South  Vineyard  Avenue.  On- 
tario, CA.  SEND  PROTESTS  TO:  Ter- 
rell Price  DS.  800  Briar  Creek  Road. 
Room  CC516.  Mart  Office  Building, 
Charlotte.  NC  28205. 

MC  145869  TA.  fUed  December  11. 
1978.  AppUcant:  WILLS  TRUCKING 
CO..  INC..  Route  2.  Willis.  VA  24380. 
Representative:  Terrell  C.  Clarli.  P.O. 
Box  25.  Stanleytown.  VA  24168.  New 
furniture,  mirrors,  pictures,  and  pic- 
ture frames,  from  the  facilities  of 
Basset  Mirror  Company,  Inc.,  at  Bas- 
sett  and  Philpott,  VA..  to  points  in  CA 
and  TX..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPEIWS):  Baassett 
Mirror  Company,  Inc.  P.O.  Box  627. 
Bassett.  VA  24045  SEND  PROTESTS: 
Paul  D.  Collins  DS.  ICC.  Room  10-S02 
Federal  BuUding.  400  North  Sth 
Street.  Richmond.  VA  23240. 

By  the  Commission. 

H.  O.  Homme.  Jr, 

Secretan/.    ' 

(FR  Doc.  79-3634  FOed  1-2^79:  8;U  aial 
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I  !       iMroKTAiTT  Nones 

The  foUowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  appUcation 
may  be  filed  with  the  field  official 
named  in  the  Fkdsbal  Rbgister  pubU- 
catioo  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  Uing  of  the  application  Is  published  in 
the  Fedbul  RaoismL  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  auUuxiEed  representative, 
if  any.  and  tiie  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
reUes.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  wiU  make  available  for  use  In 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  Is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
(Commission.  Washington.  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

NoTK.— All  spplicaUoaa  seek  authority  to 
opente  as  a  common  carrier  over  irregular 
routes  except  aa  otherwise  noted. 

MoTOB  Cabaibbs  or  Pbopebtt 

MC  21455  (Sub-48TA).  fUed  Decem- 
ber 18.  1978.  AppUcant:  GENE 
MITCHELL  CO..  West  Liberty.  LA 
52776.  Representative:  Kenneth  F. 
Dudley.  611  Church  Street.  P.O.  Box 
279.  Ottumwa,  LA  52501.  Soy  flour  and 
soy  flour  products,  from  Mankato.  MN 
to  Springfield.  Melrose  Park,  and 
Dundee,  IL.  lot  180  days.  An  underty- 
ing  ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPEai(S):  Honeymead 
Products  Company,  720  Minneopa 
Road,  Mankato,  MN  56001.  SEND 
PROTESTS  TO:  Herbert  W.  AUen. 
I.C.C.  518  Federal  Bidg..  Des  Moines. 
IA50I08. 


MC  96396  (Sub-218TA).  Oed  Decem- 
ber 22.  1978.  AppHnanf  POPELKA 
TRUCKING  CO..  dLbJL,  THE  WAG- 
GONERS. P.O.  B4a  890,  Uvhigston. 
MT  59047.  Represeatative:  Bradford 
E.  Klstier.  P.O.  Box  82828.  lincoln. 
NE  66501.  Materimls,  equipment  and 
tupjMes  used  in  the  manufacture, 
sales  distribution  of  doors  and  door 
systems;  from  poiats  in  the  states  of 
Michigan.  Ohio  and  Alabama,  to  our 
plantsite  at  Colorado  Springs,  Co^  for 
180  days.  SUPPORTING  SHIP- 
PER(S):  Therma-Tru.  Inc.  6275  Lake- 
shore  Court,  Colorado  Springs,  CO 
80915.  SEND  PROTESTS  TO:  Paul  J. 
Labane  DS.  ICC.  2602-lst  Avenue 
North.  BUUngs,  MT  S9101. 

MC  26396  (Sub-219TA).  filed  Decem- 
ber 22,  1978.  AppUcant  POPELKA 
TRUCKING  CO..  d/b/a  THE  WAQ- 
GONERS.  P.O.  Box  990,  Livingston. 
MT  59047.  RepresentaUve:  Bradford 
E.  EOstter.  P.O.  Box  82028,  lincol^ 
NE  68501.  Concrete  mausoleum  crypts, 
from  Denver.  CO:  (1)  to  points  in  the 
states  of  Arizona.  Nebraska.  New 
Mexico,  Montana.  Kansas.  Utah. 
South  Dakota,  North  Dakota.  Oklaho- 
ma, Texas.  Wyoming.  Nevada.  Oregon. 
Wasliington.  California  and  ID;  and 
(2)  to  ports  of  entry  on  the  Interna- 
tional Boundary  line  l>etween  the 
United  States  and  Canada  located  In 
Washington.  Idaho.  Montana,  and  ND, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  DUWE  Mausoleum 
Sales  Corp..  P.O.  Box  2068,  Oshkosh. 
WI  54903.  SEND  PROTESTS  TO: 
Paul  J.  Labane  DS.  ICC.  2602-Ist 
Avenue.  North.  Billings.  MT  59101. 

MC  38481  (Sub- IOTA).  fUed  Decem- 
ber 11.  1978.  AppUcant:  FARRUG- 
GIO'S  BRISTOL  A  PHILADELPHIA 
AUTO  EXPRESS.  INC.,  1419  Radcliff 
St..  Bristol.  PA  19007.  Representative: 
Alan  Kahn.  1920  Two  Penn  Center 
Plaza.  PhUadelphia.  PA  19102.  Slag, 
slag  products,  sand  and  gravel,  from 
faciUties  of  the  Warner  Co.,  in  Falls 
Township,  Bucks  County.  PA  to  points 
in  NJ  and  NY.  for  180  days.  SUP- 
PORTING SHIPPER(6):  Warner  Co., 
1721  Arch  St..  PhUadelphla.  PA  19103. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
stto.  Trans.  Asst.,  600  Arch  St..  Rm. 
3238,  Philadelphia.  PA  19106. 

MC  52858  (Sub-123TA).  filed  Decem- 
ber 21.  1978.  AppUcant  CONVOY 
CX)MPANY.  2900  N.W.  Yeon  Ave.. 
P.O.  Box  10185,  Portland,  OR  97210. 
Representative:  Peter  Gearin.  Convoy 
Company,  3900  N.W.  Yeon  Ave..  P.O. 
Box  10185.  Portland,  OR  97210.  Motor 
■vehicles  in  initial  and  secondary  move- 
ments, in  truckaway  service,  from  the 
faculties  of  Ford  Motor  Company  at 
St.  Paul.  MN  to  points  in  SD,  ND.  MT. 
CO,  and  NE.,  for  180  days.  An  underiy- 
ing  ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Ford  Motor 
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COB^Mliy.  PX>.  Box  16S9-B.  NAAO 
Bldg.,  Deaihom,  MI  48UL  8B«D 
PROTESTS  TO:  R.  V.  Dubay  DS. 
IOC  114  PioDeer  Courthouse.  Port- 
land. OR.  97204. 

MC  58549  (Sub-28TA),  fDed  Decem- 
ber 18,  1978.  Applicant:  GENERAL 
MOTOR  LINES.  INC  1634  Oranby 
Street  N.W..  Roanoke.  VA  24034.  Rep- 
resentative: Jerry  Beard.  P.O.  Box 
13727.  Roanoke.  VA  24034.  Pvlpboard 
NOI,  not  corrugated  or  indented,  and 
Activate  Carbon  (except  In  bulk),  from 
Covington.  VA  to  points  In  NC.  for  180 
days.  An  underlying  ETA  aeeka  90 
days  authority.  SUPPORTINO 
SUIPPEIKS):  Mr.  Robert  L.  St.  Clair. 
Westvaco  Corp.,  Covington,  VA.  SEND 
PROTESTS  TO:  Paul  D.  CoUins, 
LC.C,  Rm.  10-502  Federal  Bldg.,  400 
North  Sth  Street,  Rictenond.  VA 
23240. 

MC-70e32  (Sob-27TA),  fUed  Decem- 
ber 29.  1078.  AppUcant:  NEW  PENN 
MOTOR  EXPRESS.  LNC.  P.O  Box 
630.  Lebanon.  PA  17042.  Representa- 
tive: S.  Harrison  Kahn.  Suite  733  In- 
vestment Bldg.,  Washington,  D.C. 
20005.  General  commodities,  except 
Class  A  and  B  explosives,  household 
goods  as  specified  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment.  Restricted  to 
traffic  moving  on  bills  of  lading  of  the 
General  Motors  ConDoratlon  and/or 
consolidaton  and  freight  forwarders 
for  the  General  Motors  Corporation, 
from  Harrlsburg.  PA  to  Dayton.  OH. 
for  180  days.  SUPPORTINO 
SHIPPEEUS):  General  Motor  Corporv 
tion.  Dayton.  OH  45442.  SEND  PRO- 
TESTS TO:  c:hartes  F.  Myers,  ICC 
P.O.  Box  869,  Federal  Square  Station. 
228  Walnut  Street.  Harrlsburg,  PA 
17108. 

MC-85934  (Sub-90  TA),  filed  Decem- 
ber 21.  1978.  AppUcant:  MICHIGAN 
TRANSPORTA-nON  COMPANY. 
3601  Wyoming.  Dearborn.  MI  48120. 
Representative:  Edwin  M.  Snyder.  Law 
Offices  of  Sullivan.  Leavltt  Sc  BUetl. 
22375  Haggeriy  Road.  P.O  Box  400. 
North vUle.  MI  48167,  313-349-3980. 
Sand,  in  bulk,  from  LaSaUe  County, 
IL,  and  Berrien  County,  MI.  to  AI4. 
AR.  CT.  DE.  FL.  GA.  IL.  IN,  lA,  KS, 
KY,  LA.  ME.  MD,  MA.  ML  MN,  MS, 
MO.  NE,  NH.  NJ,  NY.  NC.  ND,  OH. 
OK.  PA.  RI.  SC.  SD,  TN,  TX.  VT.  VA. 
WV.  WI.,  for  180  days.  SUPPORTINO 
SHIPPER(S):  Manley  Bros..  P.O.  Sox 
538.  Chesterton.  IN  46304.  (J.  J,  Ste- 
fanec)  SEND  PROTESTS  TO:  Tim 
Quiim  DS.  ICC.  604  Federal  BuUding 
and  U.S.  Courthouse.  231  W.  Lafayette 
Blvd..  Detroit.  MI  48226. 

MC  87689  (Sub-17TA),  filed  Decem- 
l>er  21.  1978.  Applicant:  INTER-CITY 
TRUCK  LINES  LTD..  3033  Universal 
Drive,  Mississauga.  Ontario,  Canada. 
Representative:  Joiin  R.  Davidson.  601 
Midland  Bank  Building.  BUUngs,  MT 
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59101.  Authority  sought  to  operate  as 
a  0ommon  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Clen- 
eral  commodities,  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  commission,  and  those  requiring 
the  use  of  special  equipment),  between 
the  Port  of  Entry  located  at  or  near 
Sweetgrass.  MT..  and  Great  Falls,  MT: 
Prom  the  Port  of  Entry  at  or  near 
Sweetgrass  over  Interstate  15  and  U.8. 
Highway  91  to  Great  Falls,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  for  180  days.  SUP- 
PORTING 8HIPPER(S):  There  are 
approximately  (6)  statement*  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington. D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  SEND  PROTESTS  TO: 
ICC.  910  Federal  Building.  Ill  West 
Huron  Street.  Buffalo.  NY  14202. 

MC-103051  (Sub-468TA).  fUed  De- 
cember 29.  1978.  AppUcant:  FLEET 
TRANSPORT  CO..  INC..  934  44th 
Avenue.  North.  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone.  P.O. 
Box  90408.  NashvUle,  TN  37209.  Petro- 
leum products,  vehicle  body  sealer, 
sound  deadening  compounds,  and  ac- 
coustical  control  items,  in  tndk,  in 
tank  vehicles,  from  Warren  County. 
MS  to  points  in  the  United  States 
(except  AK  &  HI).  RESTRICTED  to 
shipments  originating  at  the  facilities 
of  Quaker  State  Oil  Refining  Corp.  lo- 
cated In  Warren  County.  MS.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Quaker  Stat*  Oil  Refining  Corp..  P.O. 
Box  989,  on  City,  PA  16301.  SEND 
PROTESTS  TO:  Joe  J.  Tate,  I.C.C. 
Suite  A-422.  U.S.  Courthouse.  801 
Broadway,  Nashville.  TN  37203. 

MC  103051  (Sub-469TA).  filed  De- 
cember 29.  1978.  Applicant:  FLEET  * 
TRANSPORT  COMPANY.  INC..  934 
X  44th  Avenue,  North.  Nashville.  TN 
37209.  Representative:  Russell  E. 
Stone,  P.O  Box  90408.  Nashville,  TN 
37209.  Vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Maxton,  NC,  Darling- 
ton. SC,  Dawson.  Gainesville  &  Augus- 
ta, GA,  Birmingham.  Dothan  and  En- 
terprise. AL.  and  Graceville,  FL  to  St, 
Rose,  LA.  for  180  days.  SUPPORTING 
SHIPPER(S):  Alimenta  (USA).  Inc.. 
P.O.  Box  88987.  Atlanta,  GA  30338. 
SEND  PROTESTS  TO:  Joe  J.  Tate. 
I.C.C.  Suite  A-422  U.S.  Courthouse. 
801  Broadway.  Nashville.  TN  37203. 

MC  106074  (Sub-79TA).  filed  Decem- 
ber 29.  1978.  Applicant:  B  &  P 
MOTOR  UNES,  INC..  P.O.  Box  741. 
Forest  City.  NC  28043.  RepresenUtlve: 
Arlyn  L.  Westergren.  Suite  106,  7101 
Mercy  Road,  Omaha,  NE  68106.  Meats 
and  packinghouse  products,  from  the 
facilities  of  Spencer  Foods,  Inc.  at  or 
near  Schuyler.  NE  to  points  in  FL  and 
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GA.  for  180  days.  Applicant  has  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority  and  has 
been  granted  a  30-day  ETA  partially 
duplicating  the  authority  sought 
herein.  Supporting  Shipper  Spencer 
Foods.  Inc.,  P.O.  Box  544,  Schuyler, 
NE  68661.  Send  Protests  to:  Mr.  Ter- 
rell Price,  I.C.C,  800  Briar  Creek  Rd.. 
Rm.  CCS  18.  Mart  Office  Bldg^  Char- 
lotte. NC  28205. 

MC  107403  (Sub-1150TA).  filed  De- 
cember 11.  1978.  Applicant:  MAT- 
LACK.  INC..  10  W.  Baltimore  Ave.. 
Lansdowne.  PA  19050.  Representative; 
Martin  C  Hynes.  Jr..  same  as  above. 
Methanol,  in  bulk,  in  tank  vehicles. 
from  New  Haven.  CT  to  Waltham, 
Natick,  Hopklnton.  MA,  Central  Falls. 
Cranston  and  Lincoln.  RI.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority,  SUPPORTING 
SHIPPER(S):  Monson  Chemicals,  Inc., 
84  South  St.,  Hopklnton,  MA  01748. 
SEND  PROTESTS  TO:  T.  M.  Espo- 
sito.  Trans.  Asst.,  600  Arch  St.,  Rm. 
323«,  PhUa..  PA  19106. 

MC  107515  (Sub-1193TA).  filed  De- 
cember 21,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O  Box  308,  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby  &  Rich- 
ard M.  Tettelbaum.  Serby  &  Mitchell. 
Fifth  Floor,  Lenox  Towers  South,  3390 
Peachtree  Road.  N.E..  Atlanta,  GA 
30326.  Lighting  fixtures  and/or  parts 
thereof,  from  the  facilities  of  Lithonia 
Lighting.  Div..  of  National  Service  In- 
dustries, Inc..  at  or  near  Cochran  and 
Conyers.  GA,  to  points  in  Illinois, 
Iowa.  Kansas.  Minnesota.  Missouri, 
North  I>akota,  South  Dakota  and  WI., 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(6):  Lithonia  Lighting  Divi- 
sion of  National  Service  Industries. 
Inc.;  P.O.  Box  H.  1400  Lester  Road. 
Conyers.  GA.  30207.  SEND  PRO- 
TESTS TO:  Sara  K.  E>avl8  Transp. 
Asst.,  ICC,  1252  W.  Peachtree  Street, 
N.W..  Room  300.  AUanta.  GA  30309. 

MC  110563  (Sub-256TA).  filed  De- 
cember 15.  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC.  P.O. 
Box  747,  State  Route  29  North. 
Sidney.  OH  45365.  Representative: 
John  L.  Maurer  (same  address  as  ap- 
plicant). Shortening,  Cooking  arid 
Salad  Oils  and  Oleomargarine,  from 
the  facilities  of  PVO  International, 
Inc..  at  St.  Louis.  MO.  to  points  in  AL. 
PL.  GA.  NC  and  TN,  in  mechanically 
refrigerated  vehicles,  for  180  days. 
Supporting  Shipper  PVO  Intematlon 
al.  Inc.,  3400  N.  Wharf,  St.  Louis,  MO 
63147.  Send  protests  to:  I.C.C.  313 
Federal  Office  Bldg..  234  Summit  St., 
Toledo,  OH  43604. 

MC  111729  (Sub-750TA),  filed  De- 
cember 20.  1978.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  NY 


11040.  Representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
(1)  Business  papers,  records,  and  audit 
and  accounting  media  of  oil  kinds:  (2) 
Parts,  new  and  rebuilt  replacement 
truck  parts,  restricted  against  the 
transportation  of  packages  or  articles 
weighing  more  than  100  pounds  in  the 
aggregate  from  one  consignor  to  one 
consignee  on  any  one  day.  Between 
Coebum.  VA,  on  the  one  hand,  and,  on 
the  other.  Middlesboro  and  Prestons- 
burg.  KY,  for  180  days.  Supporting 
Shipper(s):  Eastern  Kentucky  Mack 
Truck.  Inc..  Division  of  World  Wide 
Equipment  Company.  Inc..  State 
Route  1428  East.  Prestonsburg.  KY. 
Send  protests  to:  Maria  B.  Kejss 
Transp.  Asst..  ICC.  26  Federal  Plaza, 
New  York.  NY  10007. 

MC  114552  (Sub-190TA).  fUed  De- 
cember 21.  1978.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
220.  Newberry.  SC  29108.  Representa- 
tive: William  P.  Jackson,  Jr.,  3526  N. 
Washington  Blvd.,  P.O.  Box  1240,  Ar- 
lington, VA  22210.  Iron  and  steel  arti- 
cles, from  the  facilities  of  United 
States  Steel  Corporation  at  or  near  (a) 
Clalrton,  Duquesne,  Falrless,  Home- 
stead, Dravosburg,  Johnstown,  Mc- 
Keesport,  McKees  Rocks  and  Vander- 
grit,  PA.  and  (b)  Cleveland.  Lorain, 
and  Yoimgstown,  OH.  to  points  in  AL. 
FL,  GA.  NC.  SC.  TN.  and  VA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers): 
United  States  Steel  Corporation, 
Room  568.  600  Grant  Street.  Pitts- 
burgh. PA  15230.  Send  protests  to:  E. 
E.  Strotheid  DS.  Room  302,  1400 
Building.  1400  Pickens  Street.  Colum- 
bia, SC  29201. 

MC  115651  (Sub-SITA).  fUed  Decem- 
ber 22.  1978.  Applicant:  KANEY 
TRANSi*ORTATION.  INC..  7222  Cun- 
ningham Road.  Rockford,  IL  61102. 
Representative:  Robert  D.  Higglns,  ^ 
7222  Cunningham  Road  Rockford.  IL  | 
01102.  Liquefied  Petroleum  gas  (in 
bulk,  In  tank  trucks),  from  (1)  the 
facilities  of  the  Cochin  Pipeline  at  or 
near  New  Hampton.  lA,  to  points  in 
I  A.  IL.  MN,  SD,  WI.  and  (2)  the  facili- 
ties of  Cochin  Pipeline,  at  or  near  Mil- 
ford.  IN.  to  points  In  XL.  KY.  MI  and 
OH.  for  180  days.  Supporting 
shlpper(s):  Northern  Propane  Gas  [ 
Company.  W.  J.  (BUD  Roth.  Director  [ 
of  Traffic,  2223  Dodge  Street,  Omaha, 
NE  68102.  Send  protests  to:  Lois  M. 
Stahl  Transp.  Asst.,  ICC,  219  South 
E>earbom  Street,  Room  1386.  CJhicago. 
IL  60604. 

MC  117034  (8ub-4TA).  filed  Decem- 
ber 18,  1978.  Applicant:  ARTHUR  E. 
OLSEN,       D/B/A       DAWN       TRAIL 
AWAY,   1468  Greenbrae.  Sparks.  NY 
89431.  Representative:  Robert  G.  Har-    | 
rison.  4299  James  Drive,  Carson  City,   | 
NV  89701.  Mobile  homes  and  camper-   I 
type  trailers,  in  Tow-Away  operations. 
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between  pc^ts  in  CA,  ID,  and  UT.  on 
the  one  hand,  and  points  In  NV.  on  the 
other  hand,  for  180  day.  There  are  ap- 
proximately (17)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  ICC.  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  W.  J.  Huetlg.  ICC.  203 
Federal  Bldg..  705  N.  Plaza  St..  Carson 

City.  NV  erroi. 

MC  117686  (Sub-230TA).  fUed  De- 
cember 21.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  5000 
South  Lewis  Blvd..  P.O.  Box  417. 
Sioux  City.  lA  61102.  Representative: 
Robert  A.  Wicliser  (same  address  as 
applicant).  Meats,  meat  products,  meat 
by-product*,  and  articles  distributed 
by  meat  packinffhouses.  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificate*.  61  M.CC  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Swift  and 
Company  located  at  or  near  Des 
Moines  and  Marshalltown.  lA..  to 
points  in  TX..  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPE3l(S):  John  H. 
Oroth.  Manager.  Claims  &  Services. 
Swift  &  Company.  115  W.  Jackson 
Blvd..  Chicago,  IL  60604.  SEND  PRO- 
TESTS TO:  Carroll  Russell  DS.  Suite 
620.  110  North  14th  Street.  Omaha, 
NE  68102. 

MC  117686  (Sub-231TA).  fUed  De- 
cember 21.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES.  INC..  P.O. 
Box  417.  Sioux  City,  L\  51102.  Repre- 
senUtive:  Robert  A.  Wlchser.  P.O.  Box 
417.  Sioux  City.  lA  51102.  Meats,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat  packing- 
house*, a*  detcribed  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scription* in  Motor  Carrier  Certifi- 
cates. 61  M.CC.  i09  and  768,  (except 
hides  and  commodities  in  bulk),  from 
(I)  the  faciliUes  of  Hygrade  Packing 
Co..  at  or  near  Storm  Lake  and  Chero- 
kee. lA  and  (2)  the  faculties  of  WUson 
Foods  Corporation  located  at  or  near 
Des  Moines,  and  Cedar  Rapids.  lA  to 
points  in  TX.,  for  180  days.  SUP- 
PORTING 8HIPPER(S):  (1)  Douglas 
E.  Henry,  Manager.  Warehousing  Hy- 
grade Pood  Products  Corporation. 
P.O.  Box  4771.  Detroit.  MI  48219.  (2) 
A.  N.  Brent.  Manager.  Transportation 
Division.  Wilson  Poods  (Corporation, 
4545  Lincoln  Blvd..  Oklahoma  City. 
OK  78105.  (BKSD  PROTESTS  TO: 
Carron  RusseU  D6.  KX.  Suite  620. 116 
North  14th  Street,  Omaha.  NE.  68102. 

MC  118457  (Sub-IWA).  filed  Decem- 
ber 22.  1978.  Applicant:  ROBBIN8 
DISTRIBUTING  CO.,  INC.  2430 
Algoma  Boulevard,  Oshkosh.  WI 
64901.  ReprewnUUve:  Jack  Meyer. 
Ill  E.  WlscoMin  Avenue.  MUwaukee. 


WI  53202.  Froaen  food*,  (except  In 
bulk),  from  the  facilities  of  Pet,  Inc.. 
Proeen  Foods  Division  at  Pranlcfort, 
MI  to  Louisville,  KT..  and  points  in  Il- 
linois. Indiana  and  WI..  for  180  days. 
An  underlying  ETA  seeks  IN)  days  au- 
thority. SUPPORTING  SHIPFERCS): 
Pet.  Inc.,  400  8.  4th  Street.  P.O.  Box 
392.  St.  Louis,  MO.  63166.  SEND  PRO- 
TESTS TO:  GaU  Daugherty  Transp. 
Asst„  ICC.  UJB.  Federal  BuUding  & 
CTourthouse.  517  East  Wisconsin 
Avenue.  Room  619.  MUwauliee.  WI 
53202. 

MC  121751  (Sub-2TA).  filed  Decem- 
ber 29.  1976.  AppUcant:  ABLE 
TRANSPORT.  INC.  P.O.  Box  488. 
Wilmington,  CA  90748.  Representa- 
tive: A.  Michael  Bernstein,  1441  E. 
Thomas.  Road.  Phoenix.  AZ  85014. 
Door*,  door  sectiofu.  parte  and  acces- 
sories, from  the  plantsites  of  Over- 
head Door  Company.  In  DaUas  and 
Forth  Worth.  TX  to  AZ,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Ralph  WUkins  Co..  Inc.,  2836  W. 
Weldon  Avenue,  Phoenix,  AZ  85017, 
SEND  PROTESTS  TO:  Irene  C^arlos, 
Trans.  Asst.,  I.C.C,  Rm  1321  Federal 
Bldg.,  300  North  Los  Angeles  Street, 
Los  Angeles,  CA  B0012. 

MC  123255  (8ub-193TA),  filed  E>e- 
cember  29.  1978.  Applicant:  B  ^c  L 
MOTOR  FREIGHT,  INC.  1984  Coff- 
man  Road.  Newark.  Ohio  43055.  Rep- 
resentative: C.  P.  Schnee,  Jr..  1984 
Coffmao  Road.  Newark.  Ohio  43055. 
(1)  such  merchandise  as  is  dealt  in  by 
■wholesale,  retail,  chain  grocery  and 
food  business  houses,  and  (2)  materi- 
al*, ingredient*  and  *upplie*  used  In 
the  manufacture,  distribution  >nd  sale 
of  the  products  In  (1).  between  the 
faculties  of  the  Ralston  Purina  Com- 
pany  at  or  near  Clinton  and  Daven- 
port. lA  on  the  one  hand,  and  points 
in  IL,  IN.  MI.  and  OH.  on  the  other, 
for  180  days.  SUPPORTINa 
SHIPPEIKS):  Ralston  Purina  Compa- 
ny. Checker  Square.  St.  Louis.  MO 
63188.  SEND  PROTESTS  TO:  Frank 
L.  Calvary,  I.C.C,  220  Federal  Bldg. 
and  U.8.  Courthouse,  85  Marconi  Bou- 
levard. Columbus,  OH  4S21S. 

MC  125335  (Sub-44TA).  fUed  Decem- 
ber 15.  1978.  Applicant:  (KXJD-WAY. 
INC.  P.O.  Box  2283.  York,  PA -17405. 
Representative:  Gaflyn  L.  Larsen,  PE- 
TERSON. BOWMAN.  LARSEN  & 
SWANSON  521  South  14th  Street. 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Chee*e  and  chee*e  product*  from  the 
facilities  of  Borden  Foods.  Division  of 
Borden.  Inc..  at  or  near  Plymouth,  WI. 
to  points  in  AL.  GA.  PL.  TN.  NC.  SC. 
NY.  NJ,  PA.  VA.  DE.  MD.  CTT,  and 
MA.  for  180  days.  An  underlying  ETA 
seeking  up  to  90  days  operating  au- 
thority. Supporting  Chipper:  Borden 
Poods.  Division  of  Borden.  Inc..  R.  J. 
Metzger.      Supervisor-Transportation 
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Service  &  Pricing,  180  E.  Broad  Street. 
Coltanbus.  OH.  SEND  PROTESTS 
TO:  Charies  Myers.  I.C.C.  P.O.  Box 
869  Federal  Square  SUtkm.  226 
Walnut  St,  Harrisburg.  PA  17106. 

MC  126118  (Sub-ISTA).  med  Decem- 
ber  21.  1978.  Applicant:  CHIETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  RepresenU- 
tlve: Duane  W.  Acklle,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Such  commodiUe* 
as  are  dealt  in  or  used  by  manufiu;tur- 
ers  and  distributors  of  printed  matter 
between  L^roln.  NE  on  the  one  hand, 
and,  on  tBTBther.  ixjlnts  In  the  United 
States  (except  AK  and  HI).  Hearing 
site:  Lincoln.  NE..  for  180  days.  An  vm- 
dertjrlng  ETA  seeks  90  dajrs  authority. 
SUPPORTING  SHIFPER(S):  Larry 
GUsdorf  Traffic  Manager,  Mid-Amer- 
ica Webpress,  Inc..  3700  NW.  12th 
Street.  Lincoln,  NE.  68521.  SEND 
PROTESTS  TO:  Max  H.  Johnston 
DS,  285  Federal  BuUding  A  Court 
House,  100  Centennial  Mall  North. 
Lincoln.  NE  68508. 

NoTS.— Common  control  may  be  involved. 

MC  128633  (Sul>-21TA),  fUed  Decem- 
ber 21.  1978.  AppUcant:  LAUREL 
HILL  TRUCKING  CO..  614  New 
County  Road,  Secaucus,  NJ  07094. 
Representative:  William  J.  AugeUo. 
120  Main  Street  P.O.  Box  Z,  Hunting- 
ton. NY  11743.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Infant  food  formula, 
drug*,  medicine*  and  related  product*. 
from  the  faculties  of  Wyeth  Laborato- 
ries at  Lake  Odessa  and  Mason.  MI: 
Philadelphia.  PA;  and  Chicago.  IL.  to 
aU  points  in  the  United  States.  (2) 
Infant  food  formula,  drugs,  medicine* 
and  related  products,  between  Lake 
Odessa  and  Mason.  MI:  PhUadelphia. 
PA;  and  Chicago,  IL.  (3)  Material*, 
supplies  and  equipment  used  in  the 
manufacture  and  sale  of  infant  food 
formula,  drugs,  medicines  and  related 
products,  from  all  points  In  the  United 
States,  to  the  faculties  of  Wyeth  Labo- 
ratories at  Lake  Odessa  sjid  Mason. 
ML  PhUadelphia,  PA;  and  Chicago, 
IL.,  limited  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts,  with  Wyeth 
Laboratories,  Division  of  American 
Home  Products  Corp..  and  Wyeth  Lab- 
oratories. Inc..  a  whoUy-owned  sut)6idi- 
ary  of  American  Home  I*roducts  Corp.. 
of  PaoU.  PA.,  for  180  days.  No  duplica- 
tions intended.  Any  dupUcations  in 
certificates  or  pending  appUcations 
wUl  be  tendered  for  revocation.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Wyeth 
Laboratories.  P.O.  Box  861,  PaoU.  PA 
19301.  SEND  PROTESTS  TO:  Robert 
E.  Johnston  DS.  ICC.  9  Clinton  Street. 
Newark.  NJ  07102. 

MC  133775  (Sul>-17TA).  fOed  Decem- 
ber 22. 1978.  Applicant:  Reefer  Transtt 
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Line.  Inc..  55  E.  Washington  (Room 
2015)  Chicago,  IL  60602.  Representa- 
tive: EUalne  M.  Conway.  Sullivan  A  As- 
sociates, Ltd..  10  6.  LaSalle  Street. 
Chicago.  IL  60603.  Meats,  meat  prod- 
ucts, meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  In  Appendix  I  to  the  report 
In  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  M.C.C.  209  and  766  (except 
commodities  in  bulk).  Prom  Huron. 
SD  to  points  in  AL.  PL.  OA.  MS.  NC. 
TN.  SC.  and  LA.,  fof  180  days.  SUP- 
PORTING SHIPPER(S):  D.A.  Chute 
Manager,  Transportation  A  Distribu- 
tion. Armour  Fresh  Meat  Company. 
Ill  W.  Clarendon.  Greyliound  Tower. 
Phoenix.  AZ.  85077.  SEND  PRO- 
TESTS TO:  Lois  M.  Stahl  Transp. 
Asst.,  ICC,  219  S.  Dearborn  Street. 
Room  1386,  Chicago,  IL  60604. 

MC  135007  (Sub-70TA).  filed  Decem- 
ber 22.  1978.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  •p"  Street. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra.  P.O.  Box  19251.  2100 
TenMain  Center.  Kansas  City.  MO 
64141.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inhouses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  repwrt  in 
Detcriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc..  at  or  near  Dakota  (?lty,  NE  and 
Sioux  City.  LA.  to  points  in  CA.  under 
a  continuing  contract  or  contracts, 
with  Iowa  Beef  Processors.  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Iowa  Beef  Processors. 
Inc..  Glen  C.  Echelbarger,  Rate  Ana- 
lyst, Dakota  City.  NE  68731.  SEND 
PROTESTS  TO:  CarroU  RusseU  DS. 
ICC.  Suite  620.  110  North  14th  Street. 
Omaha,  NE  68102. 

MC  135009  (Sub-4TA).  fUed  Decem- 
ber 21,  1978.  Applicant:  PEAK 
TRANSFER  CO..  INC..  57  Hathaway 
Street,  Walllngton.  NJ  07057.  Repre- 
sentative: Ronald  I.  Shapss.  450  Sev- 
enth Avenue.  New  York.  NY  10001. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper 
and  printed  matter  Between  Salem, 
and  Effingham.  IL.  and  Dresden  and 
Nashville.  TN.  on  the  one  hand,  and 
on  the  other,  points  in  Alabama,  Con- 
necticut. Delaware.  District  of  Colum- 
bia, Arkansas,  California.  Florida. 
Georgia.  Illinois.  Indiana.  Kentucky. 
Louisiana.  Maine.  Massachusetts.  Ne- 
braska. Oklahoma.  Michigan.  Missis- 
sippi. New  Hampshire.  New  Jersey, 
New  York.  North  Carolina,  Ohio. 
Pennsylvania,  Texas,  Rhode  Island. 
South  Carolina.  Tennessee.  Vermont. 


NOTICES 

Virginia.  West  Virginia,  and  WL  under 
a  continuing  contract  or  contracts 
with  CBS  Publications,  a  division  of 
C.B.S..  Inc..  for  180  days.  SUPPORT- 
ING SHIPPER(S):  C.B.S.  Publica- 
tions, a  division  of  C.B.S.  Inc..  1515 
Broadway,  New  York,  NY.  SEND 
PROTESTS  TO:  Joel  Morrows  D6. 
ICC.  9  Clinton  Street.  Newark.  NJ 
07102. 

MC  136086  (Sub-14TA),  fUed  Decem- 
ber 18.  1978.  AppUcant:  OUILEY 
TRUCKING,  INC..  8615  Pecan 
Avenue.  Fontana.  CA  92335.  Repre- 
sentative: Milton  W.  Flack.  4311  WU- 
shire  Blvd..  Suite  300,  Los  Angeles.  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
talc  or  soapstone  (except  in  bulk), 
from  the  facilities  of  Pioneer  Talc  Co.. 
located  at  or  near  Allamore.  TX.  a 
railhead  in  Hudspeth  County.  TX.  sit- 
uated approximately  10  miles  west  of 
Van  Horn.  TX.  to  Sacramento  and  San 
Jose.  CA.  Phoenix,  AZ,  and  points  in 
the  counties  of  Los  Angeles.  Orange. 
Riverside  and  San  Bemadino.  CA. 
under  a  continuing  contract(s)  with 
Seaway  Shipping  Ac  Trading.  Ltd..  lo- 
cated at  San  Francisco,  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperti): 
Seaway  Shipping  <fe  Trading,  Ltd.,  16 
Califamia  Street.  San  Francisco.  CA 
94111.  Send  protests  to:  Walter  W. 
Strakoach,  ICC.  Rm.  1321  Federal 
Bldg..  300  North  Los  Angeles  St..  Los 
Angeles.  CA  90012. 

MC  138741  (Sub-64TA).  fUed  Decem- 
ber 22.  1978.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT.  INC..  2005 
North  Broadway,  Jollet.  IL  60435. 
Representative:  Pete  Wilson.  Walnut 
Products.  Inc..  3211  Walnut  Drive,  St. 
Joseph.  MO  64503.  Lumber  and 
lumber  products,  between  St.  Joseph. 
MO.,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR.  CO.  GA.  lA. 
IL.  IS.  KS.  KY.LA,  MI.  MN.  MS.  NE. 
OH.  OK.  TN.  TX.  and  WI.  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  Supporting  shippers): 
Walnut  Products.  Inc.,  Pete  Wilson. 
Asst..  Sales  Manager.  3211  Walnut 
Drive,  St.  Joseph.  MO  64503.  Send 
protests  to:  Lois  M.  Stahl  Transp. 
Asst..  ICC,  219  South  Dearborn  street. 
Room  1386.  Chicago.  IL  60604. 

MC  138991  (Sub-28TA).  fUed  Decem- 
ber 29.  1978.  Applicant:  K.  J.  TRANS- 
PORTATION. INC..  1000  Jefferson 
Road,  Rochester.  NY  14623.  Repre- 
sentative: S.  Michael  Richards.  Ray- 
mond A.  Richards.  P.O.  Box  225,  Web- 
ster, NY  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: (1)  Frozen  concentrate  and 
beverage  preparations  (nonrejrigerat- 
ed),  from  Aubumdale  and  Forest  City, 
FL  and  storage  facilities  utilized  by 


Coca-Cola  located  in  n^  to  hight- 
stown.  NJ  and  Geneva.  OH.  and  (2) 
Empty  caru  and  lids,  from  Hight«- 
town,  NJ  to  Aubumdale.  PL.  under  a 
continuing  contract  or  contracts,  with 
the  Coca-Cola  Company  Foods  Dlv„ 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
shippers):  Coca-CoIbl  Company  Foods 
Division.  480  Mercer  Street.  HighU- 
town.  NJ  08520.  Send  protests  to:  ICC. 
U.S.  Courthouse  A  Federal  Building. 
100  S.  Clinton  Street.  Room  1259. 
Syracuse,  NY  13260. 

MC  139906  (Sub-22TA).  filed  Decem- 
ber 1,  1978.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. P.O.  Box  30303.  Salt  Lake  aty. 
UT  84125.  Representtlve:  Richard  A. 
Peterson.  P.O.  Box  81849,  Lincoln.  NE 
68501.  Dry  goods,  sewing  trims,  no- 
tions, ribbons  and  bows,  (except  com- 
modities in  bulk  or  those  commoditleii 
which  because  of  size  or  weight  re- 
quire special  handling  or  equipment), 
from  Ludlow  and  West  Warren,  MA: 
to  Montgomery.  AL;  Buena  Park,  La 
Mlrada.  Los  Angeles,  and  San  Francis- 
co. CA;  Denver,  CO:  Orlando.  PL; 
Stone  Moimtain  and  Atlanta.  OA;  Chi- 
cago, Urbana.  and  I>C8  Plalnea,  IL:  In- 
dianapolis, IN:  Shreveport.  LA;  Detroit 
and  Pontlac,  MI;  St.  Paul  and  PrldJcy. 
MN:  Olive  Branch,  MS;  SL  Louis,  and 
Kansas  City.  Mo;  Omaha,  NE;  Char- 
lotte. NC;  Columbus  and  Cleveland. 
OH;  Edmond.  OK;  Portland,  OR; 
Pittsburgh.  PA;  Memphis.  TN;  E>allas, 
Lubbock,  Lufkln.  and  Houston.  TX; 
Salt  Lake  City.  UT;  and  Seattle.  WA. 
and  points  In  the  respective  commer- 
cial zones  thereof,  for  180  days.  SUP- 
PORTING SHIPPERS(S):  WlUlam  E. 
Wright  Co.,  South  Street.  "West 
Warren,  MA  01092.  (Donald  J.  Bap- 
tlste.  Manager-Traffic.)  Send  protests 
to:  L.  D.  Heifer  DS.  ICC.  5301  Federal 
Bldg..  Salt  Lake  aty.  UT  84138. 

MC  140452  (8ub-13TA).  fUed  Decem- 
ber 21,  1978.  Applicant:  ROSE 
BROTHERS  TRUCKING,  INC..  2425 
U.S.  Business  Highway  41  N.  Suite 
204.  Evansvllie.  IN  47711.  Representa- 
tive: David  Konnersman.  5101  Madi- 
son Avenue.  Indianapolis.  IN  46227. 
Com  and  com  products,  (except  liquid 
com  products,  in  bulk  and  tank  vehi- 
cles). Prom  Paris,  IL..  to  points  in  Ala- 
bama, norida,  Georgia,  Louisiana, 
Mississippi.  North  Carolina.  Kentucky, 
and  TN..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  8UP- 
PORTINO  SHIPPER(S):  Illlnoti 
Cereal  Mills.  Inc..  Box  220,  Paris,  IL 
61944.  SEND  PROTESTS  TO:  Beverly 
J.  Williams  Transp.  Asst..  ICC.  Federal 
Building  A  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  429,  Indianapolis, 
IN  46204. 

MC  141402  (8ub-23TA).  fUed  Decem- 
ber 15.  1978.  AppUcant:  LINCOLN 
FREIGHT  LINES.  INC.,  P.O.  Box  332. 
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Lapel.  IN  46051.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  Authori 
ty  sought  to  operate  as  a  contract  car 
rier~  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bottles, 
from  the  facilities  of  Aim  Packaging 
Inc..  near  Port  Clinton.  Ohio,  to  points 
In  Iowa.  RESTRICTED  to  a  contract 
or  continuing  contracts  with  Aim 
Packaging.  Inc..  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Aim 
Packaging,  Inc..  P.O.  Box  278,  Port 
Clinton,  OH  43452.  SEND  PROTESTS 
TO:  J.  H.  Gray.  I.C.C.  343  West 
Wayne  St..  Suite  113.  Port  Wayne.  IN 
46802. 

MC  141718  (Sub-2TX).  filed  Decem- 
ber 14.  1978.  Applicant:  E.  W.  MER- 
RITT.  Rte.  2.  Box  224.  Canal  Road 
(P.O.  Box  1274).  Brunswick.  GA  31520. 
Representative:  Martin  Sack,  Jr..  1754 
Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Agricultural  insecticides,  dry, 
from  Bnmswlck.  GA  to  the  facilities 
of  Union  Carbide  Corp..  at  or  near 
Woodbine  (Camden  County).  GA,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  Immediately  prior 
movement  by  rail,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Union 
Carbide  Corporation.  P.O.  Box  428. 
Woodbine,  GA  31569.  SEND  PRO- 
TESTS TO:  G.  H.  Pauss.  Jr..  I.C.C. 
Box  35008,  400  West  Bay  Street.  Jack- 
sonville, FL  32202. 

MC  142668  (Sub-16TA).  fUed  Decem- 
ber 22.  1978.  Applicant:  AERO  DIS- 
TRIBUTING CO..  INC..  4814  Fulton 
Industrial  Boulevard.  Atlanta.  GA 
30336.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower.  235 
Peachtreee  St..  NE.  Atlanta.  GA 
30303.  Such  merchandise  as  is  market- 
ed by  home  products  distributors  for 
the  account  of  Shaklee  Corporation. 
(1)  Fulton  County.  OA..  to  points  in 
Alabama.  Arkansas,  Florida,  Georgia. 
Louisiana.-MissLssippi,  Missouri.  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  and  W.  VA..  and  (2)  from 
Chicago.  IL..  to  points  in  Iowa. 
Kansas.  Michigan.  Missouri.  Nebraslui, 
North  DakoU  and  SD..  for  180  days. 
SUPPORTING  SHIPPER(S):  Shaklee 
Corporation.  P.O.  Box  3625,  2035  Na- 
tional Avenue.  Hayward.  CA  94540. 
SEND  PROTESTS  TO:  Sara  K.  Davis 
Transp.  Asst..  ICC.  1252  W.  Peachtree 
St..  N.W..  Room  300,  Atlanta.  GA 
30309. 

MC  143209  (Sub-flTA).  filed  Decem- 
ber 21.  1978.  Applicant:  HOUSTON 
FREIGHTWAYS.  INC..  P.O.  Box  607. 
Galena  Park,  TX  77647.  RepresenU- 
l  •  tive:  J.  O.  Dall.  Jr..  P.O.  Box  LL. 
McLean,  VA  22101.  Rust  preventive 
pipe  line  coating,  (In  bulk,  in  tank  ve- 
hicles), from  Lone  Star  and  Houston. 
TX-  to  JPort  Collins.  CO..  and  Blr- 
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mingham.  AL..  for  180  days.  SUP- 
PORTING SHIPPER(S>:  Koppers  Co.. 
Inc..  850  Koppers  Bldg.^  Pittsburgh. 
PA  15219.  (2)  Reilly  Tar  &  Chemical 
Corp..  P.O.  Box  247.  Lone  Star.  TX 
75668.  SEND  PROTESTS  TO:  John  F. 
Mensing  DS.  8610  Federal  Bldg..  515 
Rusk  Avenue.  Houston.  TX  77002. 

MC  143570  (Sub-«TA).  fUed  Decem- 
ber 14.  1978.  Applicant:  D  &  O 
TRUCTKING.  INC..  4420  E.  Overland 
Road,  Meridian.  Idaho  83642.  Repre- 
sentative: David  E.  Wishney.  P.O.  Box 
837,  Boise.  Idaho  83701.  MOVLDINQ 
from  the  facilities  of  Woodgrain/ 
Dame  Lumber  and  Moulding.  Co..  at 
or  near  Fruitland.  ID.,  to  points  in  the 
State  of  KS  for  180  days.  An  underly- 
ing ETA  seeking  up  to  90  days  authori- 
ty. Supporting  shipper:  Woodgrain/ 
Dame  Lumber  and  Moulding,  Co..  P.O. 
Box  369.  Fruitland.  ID.  83619.  Send 
protests  to  Barney  L.  Hardin.  I.C.C., 
Suite  110.  1471  Shoreline  Dr..  Boise. 
ID  83706.      I  [ 

MC  143691  (Sub-16TA).  fUed  Decem- 
ber 13.  1978.  AppUcant:  PONY  EX- 
PRESS COURIER  CORPORATION. 
P.O.  Box  4313.  AUanta.  GA  30302. 
Representative:  Steven  J.  Thatcher. 
P.O.  Box  4313.  AUanta.  GA  30302.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Commercial 
papers,  documents,  written  instru- 
ments, audit  and  accounting  media, 
data  processing  and  computer  media, 
business  records,  microfilm,  micro- 
fiche, microforms  and  related  items  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  (a)  between 
Denver.  CO  and  points  in  Denver.  Jef- 
ferson. Adams,  Arapahoe.  Boulder  and 
E>ouglas  Counties.  CO;  between  Santa 
and  Albuquerque.  NM  and  points  in 
BemaliUo.  Torrance.  Mora.  San 
Miguel.  Santa  Fe.  Los  Alamos.  Rio 
Arriba,  Sandoval,  Taos.  Valencia  and 
Guadelupe  Counties.  BrCN;  restricted  to 
shipments  having  an  immediately 
prior  or  subsequent  movement  by  air. 
under  a  continuing  contract  or  con- 
tracts, with  Rio  Grande  VaUey  BanlL. 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly (6)  statements  of  support  attached 
to  this  application  which  may  be  ex- 
amined at  the  Interstate  Conunerce 
Commission  in  Washington.  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  SEIND 
PROTESTS  TO:  Sara  K.  Davis 
Transp.  Asst.,  ICC.  1252  West  Peach- 
tree  St.,  N.W.,  Room  300,  Atlanta.  GA. 
30309. 

MC  144122  (Sub-36TA).  filed  Decem- 
ber  22,  1978.  AppUcant:  CARRETTA 
TRUCaCING.  INC..  S.  160  Route  17 
North.  Panunus.  NJ  07652.  Repre- 
sentative: Joseph  Carretta.  S.  160 
Route  17  North.  Paramus.  NJ  07652. 
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PUatic  materials,  (except  in  bulk), 
from  the  faculties  of  Kalex  Chemical 
Products.  Inc.,  Elm  Coated  Fabrics  Di- 
vision at  Brooklyn.  NY  to  Chicago.  IL, 
Muskegon  and  &iginaw.  MI,  Salisbury. 
MD.  and  points  in  Missouri  and 
Nevada,  for  180  days.  SUPPPORTINO 
SHlPPEK(S):  Kalex  Chemical  Prod- 
ucts. Inc.,  220  Stewart  Avenue.  Brook- 
lyn. NY  11237.  SEND  PROTESTS  TO: 
Joel  Morrows  DS.  ICC,  9  Clinton 
Street.  Newark.  NJ  07102. 

MC  145341  (8ub-2TA).  filed  Decem- 
ber 22.  1978.  AppUcant:  NORTH  CEN- 
TRAL DISTRIBUTING  CO..  2001 
North  University  Drive.  Fargo,  ND 
58102.  Representative:  James  B.  Hov- 
land.  414  Gate  CJity  Bldg.,  P.O.  Box 
1680,  Fargo.  ND  58107.  Crushed  vehi- 
cles and  scrap  metal,  from  points  In 
MN..  on  and  north  of  Interstate  High- 
way 94.  (except  Minneapolis  and  St. 
Paul.  MN)  and  points  in  ND  to  ports 
of  entry  on  the  United  States-Canada 
Boundary  Line  at  or  near  Pembina 
and  Westhope.  ND.  and  Noyes.  MN. 
RESTRICTION:  Restricted  to  the 
transportation  of  traffic  destined  to 
Winnipeg,  Manitoba,  Canada,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  ICar-Basher.  Inc..  Box 
1725.  Fargo.  ND  58107.  SEND  PRO- 
TESTS TO:  Ronald  R.  Mau  DS.  ICC. 
Room  268  Federal  BuUdmg  6i  UJ3. 
Post  Office.  657  2nd  Avenue.  Nort^. 
Fargo.  ND  58102. 

MC  145653TA.  filed  December  22. 
1978.  AppUcant:  ECIRCHWEHM 
BROS.  CARTAGE  CO..  INC..  1790 
West  CarroU  Avenue.  Chicago.  IL 
60612.  Representative:  Abraham  A. 
Diamond.  Abraham  A.  Diamond.  Ltd.. 
29  South  LaSaUe  Street,  Chicago.  IL 
60603.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporiing: 
Such  commodities  as  are  dealt  in  by 
the  wholesale  and  retaU  grocer>'  indus- 
try, rejected,  refused  and  out-of-date 
shipments  returned  to  origin,  from  the 
faciUtles  of  Procter  &  Gamble  Compa- 
ny within  Chicago,  IL.,  and  its  com- 
mercial zone,  to  Detroit.  Warren,  Li- 
vonia. Grosse  Pointe.  Selfridge  Air 
Force  Base.  bjhA  Plymouth.  Ml.  RE- 
STRICTTION:  Agalrut  the  transporta- 
tion of  commodities  in  bulk,  under  a 
continuing  contract  or  contracts."  with 
The  Procter  Sc  Gamble  Distributing 
'Company  of  Cincinnati.  OH.,  for  180 
days.  An  underlying  ETTA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Dennis  C.  Chipman. 
Traffic  Analyst-Motor  Transportation 
Section.  The  Procter  &  Gamble  Dis- 
tributing Company.  P.O.  Box  599.  Cin- 
cinnati. OH  45201.  SEND  PROTESTS 
TO:  Lois  M.  Stahl  Transp.  Asst.,  ICC. 
219  South  Dearborn  Street.  Room 
1386,  Chicago,  IL  60604. 
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MC  145709  (Sub-ITA),  fUed  E>ecem- 
ber  18,  1978.  Applicant:  RICKY  L. 
CHRISTY.  809  P  Avenue.  VlnUm.  lA 
52349.  RepresenUtlve:  Richard  D. 
Howe.  800  HubbeU  Bldg..  Des  Moines. 
LA  50309.  Rough  cut  lumber,  from  the 
facilities  of  Big  Timber.  Inc.,  at  or 
near  Vinton.  LA  to  points  in  KS.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  6UPPORTINO 
8HIPPi3KS):  Big  Timber.  Inc..  R.  R. 
No.  2.  P.O.  Box  169-1.  Vinton,  LA 
52349.  SEND  PROTESTS  TO:  Herbert 
W.  Allen,  ICC.  818  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  145891TA.  filed  December  14. 
1978.  Applicant-  THOMAS  L. 
MARLOW.  D/B/A  T.  L.  MARLOW 
TRUCKINO.  R.R.  No.  3.  Sullivan.  IL 
61951.  Representative:  Robert  T. 
Lawley,  300  Reisch  Bldg.,  Springfield. 
Hi  62701.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liguid  and  dry  fertiliser  and  fertilizer 
ingredients,  for  the  account  of  Kaiser 
Agricultural  Chemicals,  Dlv.  of  Kaiser 
Aluminum  &  Chemical  Sales,  Inc.,  be- 
tween points  in  IL.  IN,  LA.  KY.  MO, 
OH.  MI.  TN,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING 8HIPPER<S):  David 
Oowart.  Mgr.  Trans.,  Kaiser  Agricul- 
tural ChemksilB,  Div.  of  Kaiser  Alumi- 
num A,  Chemical  Sales.  Inc..  P.O.  Box 
1168,  Savannah,  GA  31402.  SEND 
PROTESnre  TO:  Charles  D.  Little. 
ICC,  414  Leland  Office  Bldg..  527  East 
Capitol  Ave..  Springfield.  IL  62701. 

MC  145892TA.  filed  December  15. 
1978.  Applicant  PETER  KARA- 
GINE8  D/B/A  FAST  WAY  FOOD 
COMPANY,  1720  West  La  Palma, 
Suite  M.  Anaheim.  CA  92801.  Repre- 
sentative: William  J.  Monheim.  P.O. 
Box  1756,  WhltUer,  CA  90609.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canjied  goods, 
from  Johnson  City.  NY  to  Phoenix, 
AZ  and  to  points  in  and  south  of  San 
Luis  Obispo.  Kern  and  San  Bernardino 
Counties,  CA.  for  180  days.  SUP- 
PORTING SHIPPER(S):  Douglas 
Food  Service  Co..  P.O.  Box  71,  John- 
son City,  NY  13790.  SEND  PRO- 
TESTS TO:  Irene  Carlos.  Trans.  Asst., 
I.C.C.,  300  North  Los  Angeles  Street. 
Rm.  1321  Federal  Bldg.,  Los  Angeles. 
CA  90012. 

MC  145913TA,  filed  December  21. 
1978.  Applicant:  BART  LANG 
TRUCKING,  INC..  Route  2.  Box 
221A1,  Lexington,  NE  68850.  Repre- 
sentative: Steven  K.  Kuhlmarm.  P.O. 
Box  82028,  Lincoln.  NE  68501.  Meat, 
meat  prodticts,  meat  by-products,  and 
ari  teles  distributed  by  meat  packingh- 
ouses, as  described  in  Sections  A  and  C 
of  the  report  in  Descriptiojis  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commidities  in  bulk,  in 


tank  vehicles),  from  the  dacillUes  of 
Dugdale  Packing  Company  at  or  near 
Darr,  NE,  to  points  In  AR,  CO.  CT, 
OA.  IL.  IN,  lA,  KS,  KY.  MD.  MA.  MI. 
MN,  MS.  MO,  NJ.  NY,  NC.  OH.  OK. 
PA,  SC,  SD,  TN,  TX.  UT.  VA.  WV.  WI. 
and  WY,  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  Shipper: 
Dugdale  Packing  Company.  Box  166, 
Cozad.  NE  69130.  Send  protest*  to: 
Max  Johnston.  I.C.C.  385  Federal 
Bldg.  &  Courthouse.  100  Centennial 
Mall  North.  Lincoln.  NE  68508. 

MC  145917TA,  fUed  December  22. 
1978.  Applicant:  CHARLES  J.  STALL- 
MAN,  d/b/a  STALLMAN  TRUCK- 
ING, 4457  West  Montana,  Chicago,  EL 
60639.  Representative:  Robert  J.  Gill, 
29  S.  LaSalle  St,  CHICAGO,  IL  60603. 
Temporary  authority  sought  to  oper- 
ate as  a  con^racf  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing scrap  paper,  between  the  facilities 
of  AJax  Recycling.  Inc.  at  or  near  Chi- 
cago, IL,  on  the  one  hsmd.  and,  on  the 
other,  points  in  Wisconsin  and  Indi- 
ana, under  a  continuing  contract  or 
contracts  with  AJax  Recycling,  Inc., 
850  West  Division  Street.  Chicago.  Illi- 
nois, for  180  days.  6UPPORTINO 
SHIFFEIKS):  AJax  Recycling.  Inc.. 
850  W.  Division  St,  Chicago.  IL  60622. 
(Jerry  Kaplan.  President).  SEND 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst..  I.C.C,  219  South  Dearborn 
Street  Rm.  1386,  Chicago.  IL  60604. 

MC  145948  (Sub-ITA).  fOed  Decem- 
ber 22.  1978.  Applicant  ROY  W.  AND 
JOANNE  GRAHAM,  d/b/a  ROY 
GRAHAM  TRUCKING.  P.O.  Box  936. 
Lovelock.  NV  89419.  Representative: 
Mike  Soumbeniotis.  402  N.  Division 
Street  Box  646.  Carson  City.  NV 
89701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pallet  shook,  random  length  dimen- 
sional lumber  for  pallet  coTistruction, 
from  Stanislaus.  San  Joaquin.  Shasta. 
Modoc.  Mendocino  and  Sacramento 
Counties,  CA  and  Josephine.  Jackson. 
Marion.  Klamath.  Lane,  and  Douglas 
Counties.  OR  to  Lovelock.  NV  and 
from  Lovelock,  NV.,  to  Sacramento, 
CA.,  restricted  to  traffic  originating  at 
or  terminating  at  facilities  of  RO 
MARK  PALLET.  INC.,  at  Lovelock. 
NV.,  for  180  days.  An  underlsrlng  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  RO-MARK 
PALLET.  INC..  P.O.  Box  146,  Love- 
lock. NV  89419.  SEND  PROTESTS 
TO:  W.  J.  Huetig  D8.  ICC,  203  l-'ederal 
Building,  705  N.  Plaza  Street.  Carson 
City,  NV  89701. 

By  the  Commission. 

H.  Q.  HoMMK.  Jr.. 

Secretary. 
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South  Central  Tennessee  Railroad 
Company,  Inc.  (SCTR),  1660  L  Street 
N.W.,  Suite  1000.  Washington.  DC 
20036.  represented  by  Fritz  R.  Kahn, 
Esquire.  Vemer,  Liipfert,  Bemhard, 
and  McPherson,  1660  L  Street,  N.W., 
Suite  1000,  Washington.  DC  20036. 
hereby  give  notice  that  on  the  15th 
day  of  January.  1979.  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application  imder 
Section  10901  of  the  Interstate  Com- 
merce Act  (formerly  Section  1(18))  for 
a  decision  approving  and  authorizing 
the  operation  of  a  line  of  railroad  situ- 
ated in  Dickson.  Hickman,  and  Lewis 
Counties,  TN. 

SCTR  proposes  to  operate  a  line  of 
railroad  between  Coiesburg,  TN,  and 
Hohenwald.  TN,  formerly  known  as 
the  CenterviUe  Branch  of  the  Louis- 
ville and  Nashville  Railroad  Company 
(L&N).  On  October  1,  1973,  LdiN  filed 
for  abandonment  of  the  line  in  docket 
No.  AB-2  (Sub- No.  5).  Pursuant  to  ao- 
thorication  by  the  Oommiaslon  in 
docket  Na  AB-2  (8ub-No.  6).  oper- 
ation of  this  line  by  L&N  oeaaed  at  the 
close  of  busincflB  on  Jime  30,  1978.  The 
line  was  duly  purchased  from  LAN  by 
South  Central  Tennessee  Railroad  Au- 
thority (the  "Authority"X 

The  line  of  railroad  proposed  to  be 
operated  begins  at  former  L&N  mile- 
post  2  at  Coiesburg.  Diclison  County. 
TN.  and  extends  In  a  southwesterly  di- 
rection through  Hickman  County  to 
iust  south  of  mUepost  52  near  Hohen- 
wald. Lewis  County.  TN.  a  distance  of 
approximately  49.61  miles. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Envinmmen- 
tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CPR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implenetation— National  Envi- 
ronmental Policy  Act.  1969,  352  I.C.C. 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  himian  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact  See  Implemen- 
tation—National MuvironmentcU 
PoHey  Act.  1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  ss  amended, 
the  proceeding  will  be  handled  with- ' 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 


cation are  fUed  with  the  Secretary,  In- 
terstate Commerce  Commission,  i2th 
and  Constitution  Avenue,  N.W..  Wash- 
ington. DC  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  O.  HoiocK.  Jr.. 
Secretary. 

(FR  Ooc  79-2631  FUed  1-2S-79:  8:45  am] 
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NY   nitCHASC    (KMtnON)— WaXlAM    M. 
GWtONS,  raUSTH  Of  THE  PIOfBtTY  OF 
CMCAOO,  lOOC  ISLAND  A  PAOHC  tAO.- 
I     KOAO  CO..  OaTOI  I 

St.  Louis  Southwestern  Railway 
Company  (Cotton  Belt),  Southern  Pa- 
cific Building.  One  Market  Plaza,  San 
Francisco,  CA  94105,  represented  by 
W.  Harney  Wilson.  General  Attorney, 
Southern  Pacific  Transportaiton  Com- 
pany, and  William  M.  Gibbons,  Tnist- 
ee  of  the  Property  of  Chicago.  Rock 
Island  and  Pacific  Railroad  Company 
(Rock  Island).  332  South  Michigan 
Avenue.  Chicago,  IL  606<M,  represent- 
ed by  Martin  L.  C^assell.  Senior  Gener- 
al Counsel,  hereby  give  notice  that  on 
December  29,  1978,  they  fUed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC,  a  Joint  application 
under  49  U.S.C.  11343  (formerly  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act)  for  a  decision  approving  the  pur- 
chase by  Cotton  Belt  of  (1)  Rock  Is- 
land's line  between  Santa  Rosa.  NM 
and  Herington,  KS:  (2)  one-half  inter- 
est in  Rock  Island's  line  between  Her- 
ington. KS  and  Topeka.  KS;  (3)  the 
right  to  operate  between  Topeka.  KS. 
and  Kansas  City.  MO,  under  terms 
and  conditions  of  Rock  Island's  con- 
tract with  Union  Pacific  Railroad 
Company.  (4)  Rock  Island's  line  be- 


■Thls  proceeding  embraces  Finance 
Docket  No.  28799  (Sub-No.  2F).  St.  Louis 
Southwestern  Railway  Company.  Securities: 
Finance  Docket  No.  28799  (Sub-No.  3F).  St. 
Louis  Southwestern  Railway  Company.  Use 
of  Terminal  Facilities  at  St.  Louis.  MO— 
East  St.  Louis.  IL:  Finance  Docket  No.  28799 
(Sub-No.  4F),  St  Louis  Southwestern  Rail- 
way Company.  Use  of  Terminal  Facilities  at 
Kansas  Oty.  MO.  Finance  Docket  No.  28799 
(Sut>-No.  5F).  WUllam  M.  Gibbons.  Trustee 
of  the  Property  of  Chicago.  Rock  Island, 
and  Pacific  Railroad  Company.  Debtor.  Use 
of  Terminal  FaciiiUes  at  Kansas  City.  KS— 
Kansas  City.  MO:  and  Finance  Docket  No. 
28799  (Sub-No.  6F>.  St.  Louis  Southwestern 
Railway  Company  and  William  M.  Gibbons. 
Trustee  of  tbe  Property  of  Chicago.  Rock 
Island,  and  Pacific  Railroad  Company. 
Debtor  Pooling  Agreement 
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tween  Kansa.*]  City.  KS  and  St.  Louis. 
MO:  and  (5)  all  of  the  Rock  Island's 
stock  in  Terminal  Railroad  Associ- 
ation of  St.  Louis  and  Kansas  City 
Terminal  Railway  Company.  Under 
the  tei-ms  of  the  agreement.  Cotton 
Belt  will  pay  Rock  Island  57  million 
dollars.  The  application  also  seeks  au- 
thority for  (1)  Southern  Pacific  Trans- 
portation Company  (SPT).  Cotton 
Belt's  parent,  to  operate  that  portion 
of  the  line  to  be  acquired  between 
Santa  Rosa.  NM.  and  Tuctimcari.  NM. 
and  (2)  for  Rock  Island  and  Cotton 
Belt  to  jointly  operate  between  Her- 
ington. KS  and  Topeka.  KS.  This  ap- 
plication has  been  accepted  and  as- 
signed Finance  Docket  28799  (Sub-No. 
IF).  Cotton  Belt  filed  a  related  appli- 
cation under  49  UjS.C.  11301  (formerly 
section  20a  of  the  Act)  to  assume  the 
obligation  of  Rock  Island  for  certain 
seciulties  of  the  Kansas  City  Railway 
Company.  The  latter  api^ication  has 
been  docketed  Finance  Docket  No. 
28799  (Sub-No.  2P). 

Three  related  applications  docketed 
Finance  Docket  No.  28799  (Sub-Nos. 
3P.  4F.  and  5P)  have  been  filed  pursu- 
ant to  49  U.S.C.  11103  (formerly  sec- 
tion 3(5)  of  the  Act)  by  Cotton  Belt 
and  Rock  Island  seeking  orders  requir- 
ing the  grant  of  bridge  trackage  rights 
in  certain  terminal  areas. 

In  Finance  Docket  No.  28799  (Sub 
No.  3F)  Cotton  Belt  seeks  a  decision  of 
the  Commission  requiring  the  grant  of 
bridge  trackage  rights  in  St.  Louis. 
Mo-East  St.  Louis,  IL.  terminal  area 
over  track  of  the  Norfolk  and  Western 
Railway  Company,  Terminal  Railroad 
Association  of  St.  Louis,  St.  Louis-San 
Francisco  Railway  Company,  and  the 
Alton  &  Southern  Railway  company. 
The  purpose  of  this  application  is  to 
permit  Cotton  Belt  to  gain  access  to  its 
Valley  Junction  Yard  in  Elast  St.  Louis 
from  th6  railroad  line  of  the  Chicago, 
Rock  Island  and  Pacific  Railroad  Com-, 
pany  it  seeks  to  acquire  from  Santa 
Rosa.  NM  to  St  Louis,  MO. 

In  Finance  Docket  No.  28799  (Sub 
No.  4F)  Cotton  Belt  seeks  a  decision  of 
the  Commission  requiring  the  grant  of 
bridge  traffic  rights  In  the  Kansas 
City.  MO.  terminal  area,  over  the 
track  of  St.  Louis-San  Francisco  Rail- 
way Company,  Missouri  Pacific  Rail- 
road Company  and  Burlington  North- 
em,  Inc.  The  piupose  of  this  applica- 
tion is  to  permit  the  Cotton  Belt  to  in- 
terchange with  other  railroads  serving 
this  terminal  area  and  to  operate 
through  Kansas  City. 

In  Finance  Docket  No.  28799  (Sub 
No.  5F)  Rock  Island  seeks  a  decisions 
of  the  Commlffiion  requiring  the  grant 
of  bridge  traffic  rights  in  the  Kansas 
City.  KS-Kansas  City.  MO.  terminal 
area  over  track  of  Kansas  City  Termi- 
nal Railway  Company,  Btirlington 
Northern.  Inc..  St.  Louis-San  Francis- 
co Railway  Company,  and  Atchlnson. 

.'!!•    1    -  -    If 
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Topelui  and  Santa  Fe  Railway  Compa- 
ny. The  purpose  of  this  application  is 
to  permit  Rock  Island  to  continue  op- 
erations presently  performed  in  the 
Kansas  City.  KS-Kansas  City,  MO  ter- 
minal area.  I 

In  Finance  Docket  No.  28799  (Sub- ' 
No.  6F).  Cotton  Belt  and  Rock  Island 
have  Jointly  filed  an  application  pur- 
suant to  49  U.S.C.  11342  (formerly  sec- 
tion 5(1)  of  the  Act)  seeking  approval 
of  pooling  of  traffic  between  Topelui, 
KS  ad  Kansas  City,  KS.  The  purpose 
of  this  agreement  is  to  permit  Rock 
Island  to  move  traffic  between  Kansas 
City  and  the  Gulf  of  Mexico,  and  be- 
tween Denver,  CO.  and  Kansas  CJity  by 
utilizing  the  Topelui  to  Kansas  City 
route. 

The  applications,  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  offices  of  the  In- 
terstate   Commerce    Commission    in ; 
Washington.  D.C. 

Cotton  Belt  and  its  subsidiaries  oper- 
ate a  railroad  system  serving  the  fol- 
lowing six  states:  AR.  IL.  LA.  MO.  TN 
and  TX.  Cotton  Belt's  route  extends 
to  St.  Louis,  MO.  SPT.  which  controls 
Cotton  Belt  through  stock  owniershlp, 
and  its  other  subsidiaries,  operate  a 
railroad  system  serving  the  following 
eight  sUtes:  AZ.  CA,  LA,  NV,  NM,  OR, 
TX  and  VT.  SPT  presently  inter- 
changes traffic  with  the  Rock  Island 
at  Santa  Rosa.  NM. 

If  the  applications  are  approved. 
Cotton  Belt  and  SPT  propose  to  pro- 
vide a  single  system  service  between 
southern  California  and  Kansas  C:ity, 
MO  and  St.  Louis.  MO.  Rock  Island 
will  retain  the  balance  of  its  system 
and  continue  to  provide  service  oi-er  it. 

Pursuant  to  49  U.S.C.  11345(d).  (for- 
merly section  5(1  Kg)  of  the  Act)  the 
Commission  must  conclude  all  eviden- 
tiary proceedings  on  the  240th  day 
after  the  notice  of  the  application  is 
published  in  the  Federal  Rcisteb 
(September  21.  1979).  Dates  for  the 
filing  of  various  docimients  in  this  pro- 1 
ceeding  will  be  strictly  adhered  to.  | 

Any  person  interested  in  filing  an  in- 
consistent application  or  petition  for 
inclusion  should  file  a  notice  of  Intent 
to  do  so  no  later  than  March  12.  1979. 
(45  days  after  the  date  notice  of  the 
application  is  published  in  the  Federal 
Register).  Original  and  five  copies 
shall  be  filed  aith  the  Secretary,  In- 
terstate Commerce  Commission. 
Washington.  D.C.  20423.  Any  traffic 
studies  and  data  submitted  shall  relate 
to  the  calendar  year  January  1.  1977 
through  December  30.  1977.  A  person 
filing  traffic  studies  as  part  of  an  in- 
consistent application  should  study 
not  only  its  own  traffic,  but  also  that 
of  the  applciants.  Rock  Island.  Cotton 
Belt,  and  SPT.  where  it  can  be  reason- 
ably expected  that  thi^  traffic  would 
be  diverted,  if  the  inconsistent  applica- 
tion was  granted.  Inconsistent  applica- 
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tlons  and  petitions  for  Inclusion  must 
be  filed  with  the  Commission  by  April 
26.  1979. 

Persons  Interested  in  filing  an  incon- 
sistent application  or  petition  for  in- 
clusion are  further  advised  that  they 
should  prepare  a  list  of  the  informa- 
tion not  otherwise  available  to  them 
that  will  be  necessary  to  complete  the 
inconsistent  application  or  petition  for 
inclusion  in  accordance  with  49  CFR 
sections  1111.4(b)(4)  or  1111.4(b)(5). 
and  other  discoverable  matter  which 
may  be  desired.  This  list  should  be 
submitted  to  Cotton  Belt,  SPT.  and 
Rock  Island  by  February  26,  1979. 
Cotton  Belt,  SPT.  and  Rocic  Island  are 
directed  to  respond  to  those  persons 
by  March  8,  1979,  specifically  stating 
what  Information  will  be  voluntarily 
supplied  and  what  information  will 
not  be  supplied,  with  reasons.  Fifteen 
copies  of  the  lists  of  requested  infor- 
mation and  the  responses  should  be 
filed  with  Conunissison.  Waivers 
granted  to  applicants  in  Southern  Pac. 
Transps.  Co.-Pur-Chicago,  R.I.  &  P., 
354  I.C.C.  760  (1978).  are  also  granted 
to  parites  filing  inconsistent  applica- 
tions. 

Any  Protestants  who  propose  to  file 
traffic  studies  as  evidence  in  opposi- 
tion to  this  application,  should  file 
such  traffic  studies  by  May  1.  1979. 
The  traffic  studies  shall  relate  to  the 
calendar  year  January  1,  1977  through 
December  30,  1977. 

Any  persons  seeking  protective  traf- 
fic conditions,  including  trackage 
rights,  shall  be  required  to  file  with 
the  Commission,  and  to  serve  upon  ap- 
plicants, and  all  other  parties  on  or 
before  April  15.  1979.  an  inital  list  of 
specific  protective  conditions  including 
trackage  rights  applications.  A  final 
list  of  protective  conditions  shall  be 
filed  on  or  before  May  1.  1979.  Any 
trackage  rights  application  shall  be 
filed  by  May  15.  1979.  to  be  considered 
in  thes  proceedings.  We  will  presume 
any  such  application  is  a  major 
market    extension.    Any    petitions    to 


NOncfs 

rebut  this  presumption  must  be  filed 
by  April  15.  1979. 

On  April  3.  1979.  an  initial  pre-hear- 
ing  conference  will  t>e  held,  at  the  of- 
fices of  the  Interstate  Commerce  Com- 
mission In  Washington.  DC,  com- 
mencing at  9:30  a.m.  Presiding  at  the 
conference  will  be  Administrative  Law 
Judge  Peter  A.  Pitzpatrick,  who  has 
been  designated  to  conduct  the  pro- 
ceedings. Prior  to  that  date,  a  Notice 
to  the  Parties  will  be  issued  setting 
forth  an  agenda  for  the  prehearing 
conference.  Parties  should  include  in 
their  comments  any  issues  they  wish 
discussed  at  the  pre-hearing  confer- 
ence. Discovery,  and  related  matters 
should  be  concluded  prior  to  the  pre- 
hearing conference  to  permit  rulings 
at  that  time  by  the  Administrative 
Law  Judge  on  any  discovery  matters  in 
dispute. 

Any  Interlocutory  appeals  from  rul- 
ings by  the  Administrative  Law  Judge 
will  be  considered  by  Division  1  of  the 
Commission.  Such  appeals  must  be 
filed  within  5  days  after  the  date  upon 
which  the  ruling  appealed  from  is 
made,  and  are  to  be  served  upon  the 
Administrative  Law  Judge. 

Hearings  will  commence  on  May  1, 
1979  at  the  office  of  the  Interstate 
Commerce  Commission  in  Washing- 
ton, D.C.,  at  9:30  a.m.  for  presentation 
by  applicants  of  their  evidence-in- 
chief.  All  witnesses  who  will  appear  to 
testify  at  the  hearings  must  prepare 
and  serve  on  all  parties  written  state- 
ments containing  the  Substance  of 
their  testimony.  Applicants  will  be  re- 
quired to  serve  such  statements  in  sup- 
port of  the  applications  on  all  parties 
by  April  3,  1979. 

This  proceeding  is  a  class  of  action 
which  may  have  envirorunental  Issues 
present,  but  normally  does  not  require 
preparation  of  an  environmental 
impact  statement  (EIS).  49  CFR. 
1108.9.  Although  we  believe  that  some 
form  of  environmental  analysis  is  nec- 
essary for  this  proceeding,  we  are  not 
contemplating,  at  this  time,  prepara 


tion  of  an  EIS.  Views  to  the  contrary 
are  invited. 

The  environmental  analysis  will 
focus  on  potential  impacts  associated 
with  the  addition  of  8  to  10  trains 
daily  over  the  Southern  Pacific  line 
between  El  Paso,  TX,  and  Santa  Rosa, 
NM.  and  the  Rock  Island  line  between 
Santa  Rosa.  NM.  and  St.  Louis.  MO. 
The  following  impacts  along  these 
lines  will  be  considered:  ( 1 )  changes  in 
noise  levels;  (2)  changes  in  air  quality: 
(3)  safety  hazards;  (4)  changes  in 
energy  consumption;  and  (5)  changes 
in  employment.  Comments  are  Invited 
on  these  and  other  areas  of  potential 
concern  which  may  l>e  addressed. 

Interested  persons  may   participate 
formally  in  the  proceedings  by  submit- 
ting written  comments  regarding  the 
applications.   Such   submissions   shall 
indicate  the  proceedings  designation 
(F.D.  No.  28799  (Sub-No.  IF)),  and  the 
original  and   15  copies  shall  be  filed 
with   the  Secretary.   Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423.  not  later  than  March  12,  1979 
(45  days  after  the  date  notice  of  the 
filing  of  the  application  is  published  in 
the    Federal    Register).    Such    com- 
ments shall  include  the  following:  the 
person's  position,  e.g.  party  protestant 
or  party  in  support  regarding  the  pro- 
posed    transaction;     specific     reasons 
why  approval  would  or  would  not  l>e  in 
the  public  interest.  Additionally,  inter- 
ested persons  who  do  not  intend  to 
participate  formally,  but  who  desire  to 
comment,  may  file  a  statement  and  in- 
formation, as  they  nuiy  desire,  subject 
to  the  same  filing  and  ser\ice  require- 
ments.    Persons    submitting    written 
comments  to  the  Commission  shall,  at 
the  same   time,   serve  copies  of   the 
written    comments    upon    the    appli- 
cants,   the   Secretary   of   Transporta- 
tion, and  the  Attorney  General. 

By  the  Conunisalon. 

|I.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-3832  Filed  1-25-79:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  ajn..  Janu- 
ary 26,  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C  eighth  floor  conference 
room. 

STATUS:  Closed.  ' 

MATTERS  TO  BE  CONSIDERED: 
Disposition  of  formal  agency  adjudica- 
tions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


J' 


Jane  Stuckey,  2*4-8314. 

tfS- 178-79  FUed  1-M-TB:  S:1S  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  ajn..  resume  2 
p.m..  January  SO,  1979. 
PLACE  2033  K  Street  NW.,  Washing- 
ton. D.C.  Fifth  floor  hearing  room. 

STATUaOpen. 
'  MATTERS  TO  BB  CONSTOERED: 


If- 

PubUcatkxi  of  futures  prices  bjr  the  Ex- 
change (Part  16). 

Proposed  rulea  requiring  FCM'i  to  carry 
and  report  omnibus  accounts  oo  a  gross 
baste. 

CFTC  Foreign  trader  policy  discussion. 

Title  IIL 

Petition  of  Dowdex  Corp.  to  waive  a  re- 
quirement of  nile  32.13  in  order  to  allow 
Dowdex  to  grant  options  on  copper. 

Petition  of  Mooex  International,  Ltd., 
Monex  Trading  Corp..  and  Newport  Trading 
Co.  to  waive  a  requirAnent  of  rule  33.13  so 
as  to  allow  Monex  sod  its  affiliates  to  grant 
andaeU  optkxis. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-ie»-79  FUed  1-24-79;  10:33  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  aja^  February 
2. 1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Studcey,  2S4-4314. 

[S- 171-79  FHed  1-14-T9;  10-JS  ami 
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EQUAL  EBfCPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  January  30.  1979. 

PLACE:  Commission  conference  room. 
No.  5240.  on  the  fifth  floor  of  the  Co- 
lumbia Plaza  Office  Building.  2401  E 
Street  NW..  Washington.  D.C  20506. 

STATUS;  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CCMISIDERED: 
Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  Na 
78-7-F01A-171.  concerning  a  request  for  in- 
formation included  in  a  national  charge  in- 
vestigative fUe.  I 


2.  Proposed  Contract  for  Key-Punch  Senr- 
ioes. 

3.  Procedure  for  Early  Litigation  Identifi- 
cation. 

4.  Instructions  to  Field  Offices  concerning 
the  Amendment  to  Title  vn  regarding  Preg- 
nancy Disability. 

5.  Proposed  Procediu-es  regarding  Coot- 
misBkn  Decisions  made  at  Headquarters. 

6.  Report  on  Commission  Operations  by 
tbe  Executive  Director.  - 1 

Closed  to  the  public:  ' 

Litigation  authorteation;  General  Counsei 
recommendations;  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  39  CFR  1613.13. 

NoTK.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  Of- ' 

FORMATION:  I 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  Notice  Issued  January  23.  1979. 
CS-172-T9  Filed  1-24-79:  10:33  ami 
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FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  Janu- 
ary 31, 1979,  at  10  a.m.  j 

PLACE:  1825  K  Street.  NW..  Washing-' 
ton,  D.C 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS   TO    BE    CONSIDERED: 

Audits  and  audit  policy.  Compliance: 
Personnel;  Labor/Management  rela- 
tion; Litigation. 

DATE  AND  TIME:  Thurtday,  Febru- 
ary 1,  1979,  at  10  a.m. 

STATUS:  Portions  of  this  meeting  win 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS    TO    BE    CONSIDERED: 

Portions  open  to  the  ptMic 

Setting  of  dates  for  future  meetings. 

CcHrection  and  approval  of  minutes 

Advisory  opinion  1978-86. 

Legislative  recommendations  for  tbe  1978 
annual  report. 

Policy  on  Release  ot  information  in  cooi- 
puter  tape  format. 

Master  plan  for  1960  elecUooK. 
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Draft  regulations  for  Presidential  primary 
ooatchlng  fund,  title  11.  Code  of  Fedsnl 
Regulations,  subchapter  C. 

First  Quarter  fiscal  year  1970  manage- 
loent  report. 

Appropriations  and  budget 

Pending  legislation. 

Pending  litigation. 

liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  of  the  meeting  closed  to  the 
jnMic  Any  matters  not  concluded  on 
January  31, 1979. 

PERSONS  TO  CONTACT  FOR  IN- 
PORMATION: 

Mr.  Pred  8.  Elland,  Public  Informa- 
tion Officer.  202-523-4065. 

Marjorh  W.  Eiiitoif  a. 
Secretary  to  the  Commission. 
(8-182-79  FUed  1-24-79:  3:42  pm] 


[6740-02-M] 


PiDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
Published  January  19,  1979.  44  P.R. 
4092. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
January  24.  1979. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  Number,  Docket  Number,  akd 
CoKPAirr 

CAP-3.  ER7ft-414,  Delmarva  Power  *  Ught 

Co. 
CAP-4.   ER78-526   and   ER77-331,   Central 

Power  St  Ught  Co. 
CAO-19.  OR79-    .  Lakehead  Pipe  Line  Co. 
RP-fl.  RP71-107  (phase  II)  and  RP73-137, 

Northern  Natural  Gas  Co. 
OI-2.  RI76-123.  J.  U.  Zachary. 

KnnfTTH  P.  Pluio. 
Secretory. 

[8-183-79  Ptl«d  l-a4-7»:  3:M  ptnl 


[4730-01-M] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Volxmie.  44.  No.  14,  page  4093.  Friday, 
January  19,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
January  24, 1979. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 


SUNSHMi  ACT  MRTINOS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-M77. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  added  to  the 
agenda  for  the  open  meeting— Consid- 
eration of  proposed  regulations  Imple- 
menting the  Depository  Institution 
Management  Interlocks  Act. 

No.  213.  January  23.  1979. 

(8-168-79  PUed  1-34-79;  10:33  am] 


[6730-01-M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  2:30  pjn..  January 
24.  1979. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 
Sea-Land  Service.  Iim:.,  proposed  in- 
creases on  rice  in  its  United  States  Pa- 
cific coast/Puerto  Rico  intermodal 
service. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey.  Secretary,  202- 
523-5725. 

(&  175-79  FUed  1-24-79:  1:30  pm] 


[f735-«1-M] 


jAimAiiT  24,  1979. 
FEDERAL     MINE     SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  ajn.,  January 
31.  1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commisfiion  will  hold  oral  argu- 
ment on  the  following: 

Secretarg  of  Labor  v.  Republic  Stetl  Corp., 
Docket  Nos.  IBMA  7ft- 28.  Morg  7ft-21. 

Secretary  of  Labor  v.  Republic  Steel  Corp., 
Docliet  Nos.  IBMA  77-39.  Morg  76X95-P. 

Secretary  of  Labor  v.  Kaiaer  Steel  Corp.. 
Dociiet  No.  77-13  P. 

These  cases  raise  a  substantial  issue  onn- 
ceming  the  interpretation  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  and  the 
Coal  Mine  Health  and  Safety  Act  of  1969: 
Whether  a  mine  owner  may  be  held  liable 
for  violative  acts  committed  by  its  Independ- 
ent contractor? 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 


Joanne  KeUey.  302-653-6632. 
(8-180-79  FOed  1-34-79;  3:43  pml 


(671S-01-M] 


Jakuart  24.  1979. 


FEDERAL     MINE     SAFETY     AND 
HEALTH  REVIEW  COMMISSION. 
TIME  AND  DATE:  10  a.m.,  February 
1.  1979. 

PLACE:    Room    600,    1730    K    Street 
IfW.,  Washington,  D.C. 

STATUS:  Open. 


[6325-01-M] 
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MATTERS  TO  BE  CONSIDERED: 
The  Conunisslon  will  hold  oral  argu- 
ment on  the  following: 

Eastern  Auociated  Coal  Corp.  v.  Secretarn 
of  Labor.  Mine  Safety  and  Health  Adminis- 
tration. Docket  Nos.  IBMA  77-28.  Pitt 
76X203. 

Florence  Mining  Co.,  Helen  tuning  Co., 
Oneida  Mining  Co.,  North  American  Coal 
Corp.  V.  Secretary  of  Labor.  Mine  Safety  and 
Health  Administration,  Docket  Nos.  IBMA 
77-32.  Pitt  77-15,  16,  17.  18,  19,  23. 

Alabavia  Bv-Products  Corp.  v.  Secretary  of 
Labor,  Mine  Safety  and  Health  Administra- 
tion and  United  Mine  Workers  of  America, 
Docket  Nos.  IBMA  70-114.  Barb  70-153. 

These  cases  raise  substantial  issues  con- 
cerning the  interpretation  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1909 
and  the  applicability  of  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  VMWA  v.  Andrus  (Carbon 
Fuel  Co.)  Ml  P.  2d  888  (DC.  Cir.)  cert 
denied,  -  VB.  -  <  1978). 

CONTACT  PERSON  FOR  INFOR- 
MATION: 

Joanne  Kelley,  203-653-5632. 
(8-181-79  FUed  1-34-79:  3:42  pml 


MERIT  SYSTEMS  PROTECTION 
BOARD. 

In  accordance  with  9  UJB.C.  S552b, 
annoimcement  is  made  of  the  follow- 
ing meeting: 

NAME:  Merit  Systems  Protection 
Board. 

DATE  AND  TIME:  Friday.  February 
2,  1979  at  10  ai.mx. 

PLACE:  Offices  of  the  Merit  Systems 
Protection  Board,  room  762,  1717  H 
Street  NW.,  Washington.  D.C. 

SUBJECT:  Organizational  meeting  of 
merit  systems  protection  board. 

The  meeting  wiU  be  open  to  the 
public  Estella  Michura  (653-7101)  wUl 
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respond  to  requests  for  infcMinaUon 
about  tlie  meeting. 

RtTTH  T.  Prokop, 
j  1  Chmir.  Merit  Systems 

'  Protection  Board. 

18-119-79  Piled  1-34-79: 10:33  am] 
[3S10-13-M] 

UNITED  STATES  METRIC  BOARD. 

TIME  AND  DATE:  8:30  ajn..  Fridajr. 
February  16. 1979. 

PLACE:  Dallas  HUton.  Court  Room. 
1914  Conunerce  Street,  DaUas.  Tex. 
75201. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

iReview/approval  of  December  16,  1978 
meeting  mlnuteSb  ' 

Reporta  I 

Discuastofi  of  proposM  consumer  partici- 
pation policy. 

Discussion  of  proposed  procedures  for  ap- 
proval and  acceptance  of  speaking  engage- 
ments. 

Discussion  of  proposed  procedures  for  Im- 
plementation of  Freedom  of  Information 
Act  requirements. 

Discussion  of  comments  received  durinc 
public  forum  of  February  15.  1979. 

Introduction  of  agenda  items  for  April 
1979  meeting. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  a  public  forum  to  be  held  by 
the  UJ3.  Metric  Board  on  February  15, 
1979.  which  will  provide  individtials 
■and  groups  the  op(X)rtunlty  to  com- 
ment on  metric  conversion,  appears 
elsewhere  In  this  issue. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joan  Phillips,  703/235-1933. 

j        Louis  F.  Polk, 
'  CTiairman, 

United  States  Metric  Boar± 

(8-i67-79  Filed  1-23-79;  3:39  pm] 


(7545-0 


\:^'- 


13 

LABOR 


RELATIONS 


NATIONAL 

BOARD.  I 

TIME  AND  DATE:  10  a.m.,  Thursday. 
February  1,  1979. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW.. 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  applicants  qualified 
for  appointment  to  Administrative 
Law  Judge. 


UMI 


If 
SUN^HME  ACT  MKIMOS 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

WUllam  A.  Lubbers.  Executive  Secre- 
tary, Washingttm.  D.C.  20570.  202- 
254-0430. 

Dated,   Washington.  D.C.  January 
24,1979.    , 

By  direction  of  the  Board. 

Obobob  A.  Lbbt. 
Associate    Executive    Secretart, 
National      Labor      Relations 
Board. 
(S-179-79  FUed  1-34-79:  3:43  pm] 


[7590-01-M] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  January  25  and  29. 
1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW..  Washington. 
D.C. 

STATUS;  Open. 

MATTERS  TO  BE  CONSIDERED: 

TTturtday,  January  2S  (1:30  pjn.)  (postpone- 
ment) 

1.  Discussion  of  dediton  in  8-3  ruleaak- 
Ing  (public  meeting)  is  Posfponeif  to  Janu- 
ary 29.  1979  (will  be  replaced  by  a  oontlna- 
ation  of  the  morning  dlscuMloD  on  authori- 
zation hearing  testtmonr,  (public  meeting). 

Monday.  January  Z9  (2  pjn.) 

1.  Discussion  of  Tarapur  (approximate  1 
hour,  open /closed  status  to  be  determined- 
tentative). 

3.  Dtocuasion  of  decisloa  In  8-3  rulemak- 
ing <approxlnuite  1  hour,  public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Idagee.  202-^4-1410. 

RocEB  M.  Tweed. 
Office  of  the  Secretary. 

(S-173-79  FUed  1-34-79;  10:43  am] 


[8010-01 -M] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  PR  4096.  January  19,  1979. 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 
January  16. 1979. 

CHANGES  IN  MEETING:  (Additional 
items).  The  following  additional  items 
will  be  considered  at  a  closed  meeting 
scheduled  for  Wednesday.  January  24. 


1979.  Immediate  following  the  opea 
meettag  at  10  ajnJ  ^ 

Pormal  aider  of  InvesUgatton. 
Regulatory  matter  regardlac  financial  lat- 
stitutions. 

Chairman  Williams  and  Commis- 
sioners Loomis.  Evans  and  Karmel  de- 
termined that  Commission  buslneas  re- 
quired the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

Jahuart  23.  19T9. 

(S-176-79  PUed  t-34-79;  1:4S  pm] 


[t010-01-M] 
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SECURITIES      AND      EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  January  29.  1979.  y' 
in  room  835,  500  North  Capit<ri  Street.- 
Washington.  D.C 

Closed  meetings  will  be  held  on 
Tuesday.  January  30.  1979  at  10  ajn.. 
Wednesday.  January  31.  1979  at  f 
ajn..  and  on  Thuniday.  February  L 
1979  at  9  ajn.  Open  meetings  will  t>e 
held  on  Tuesday.  January  30. 1979  at  4 
p.m.,  Wednesday.  January  31.  1979  at 
10  a.m.,  and  on  Thursday.  February  1. 
1979  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  wUl 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  f or 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Cotmsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exnnptions  set  forth  in  5  U.S.C 
552b<c)  (4),  (8),  (9KA).  and  (10)  and  17 
CFR  200.402  (a)  (8).  (9Kl).  and  (10). 

Chairman  Williams  and  Commis- 
sioners Loomis,  E^vans,  and  Karmel  de- 
termined to  hold  the  aforesaid  meet- 
ings in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  Jani»- 
ary  30,  1979,  will  be: 

Access  to  Investigative  fUes  by  Federal. 

State  or  self -regulatory  authorities. 

Formal  orders  of  investigation. 

Chapter  XI  proceeding  (affirming  action 
of  duty  officer). 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  Injunctive  actions. 

Institution  of  administrative  proceeding 
of  an  enforcement  nature;  settlement  of  ad- 
ministrative proceeding  of  an  enforcement 
nature;  amendment  of  formal  order  of  In- 
vestigation. 

Order  compelling  testimony. 

Litigation  matter. 


/ 


/ 
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Institution  of  injunctive  actions. 
Freedom  oi  Information  Act  appeals. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday', 
January  31. 1979.  will  be: 

Consideration  of  amicus  participation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday.  Feb- 
ruary 1. 1979.  wUl  be: 

Regulatory  matter  bearing  enforcement 
implications. 

The  subject  matter  of  the  oijen 
meeting  scheduled  for  Tuesday,  Janu- 
ary 30.  1979  at  4  p.m..  will  be: 

Meeting  with  American  Society  of  Corpo- 
rate Secretaries. 

The  subject  piatter  of  the  open 
meeting  scheduled  for  Wednesday. 
January  31,  1979,  will  be: 

1.  Consideration  of  whether  to  withdraw 
the  proposed  tender  offer  rules  published 
for  comment  in  Securities  Exchange  Act  Re- 
lease No.  34-12676  (Aug.  2.  1976)  and  to  pub- 
lish for  comment  new  and  revised  proposals. 
If  adopted,  these  proposals  would  imple- 
ment the  present  statutory  requirements  by 
proTlding  specific  filing,  delivery  and  dlacio- 
sure  requirements,  nonexclusive  diaaemina- 
Uoo  provisions  and  additional  substantive 
regulatory  protections  with  respect  to  cer- 
lam  tender  offers  as  well  as  partiailar  anti- 
fraud  provisions  which  would  apply  to  any 
trader  offer.  I'or  further  Information. 
pir— t  contact  John  Huber  at  »a-7M~12SO. 

3.  Consideration  of  proposed  regulation 
13B-3.  This  proposed  regulation  would  con- 
sist, among  other  things,  of  proposed  rules 
that  would:  (a)  prohibit  the  falsification  of 
corporate  boolLs.  records  and  accounts,  and 
<b)  prohibit  the  making  of  materially  false, 
misleading  or  Incomplete  statements  to  an 
accountant  in  connection  with  an  audit  of 
the  financial  statements  of  an  issuer  or  the 
filing  of  required  reports.  The  proposed 
rules  were  published  for  comment  in  Securi- 
ties Exchange  Act  Release  No.  13185.  Janu- 
ary 19.  1977.  For  further  information,  please 
contact  Frederick  B.  Wade  at  202-755-1229. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Feb- 
ruary 1.  1979,  will  be: 


SUNSHINE  ACT  MEETINGS 

1.  Consideration  of  amendmenu  to  form 
8-16  under  the  Securities  Act  of  1933  that 
would  make  the  form  available  for  primary 
offerings  by  certain  subsidiary  issuers  in  the 
absence  of  a  parent  company  guarantee  of 
their  securities.  For  further  information, 
please  contact  Steven  J.  Paggioli  at  202-376- 
8090. 

3.  Consideration  of  a  request  for  a  waiver 
oi  certain  provisions  of  the  Conuntaakxi's 
Conduct  Regulations  (relating  to  outside 
practice  and  securities  transactions)  in  con- 
nection with  the  temporary  employment  of 
Robert  A.  Howes.  Esq.  For  further  informa- 
tion, please  contact  Irving  H.  Picard  at  203- 
755-1338. 

3.  Consideration  of  an  application  of 
Robert  D.  Nielsen  to  appear  and  practice 
before  the  Commission  pursuant  to  17  CFR 
201.2(e)<4>  and  in  accordance  with  the  Com- 
mission's Findings  and  Order  Imposing 
Sanction  and  Accepting  Resignation  Prom 
Practice.  In  re  Robert  D.  Nielsen.  Admin. 
Proc.  File  No.  3-5310.  For  further  informa- 
tion, please  contact  Alan  Rosenblat  at  (303) 
755-1198. 

4.  Consideration  of  whether  to  adopt 
amendments  to  the  Uniform  System  of  Ac- 
counts for  Mutual  and  Subsidiary  Service 
companies  ("Uniform  System  of  Accounts") 
and  Rule  93  (17  CFR  250.93)  promulgated 
pursuant  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935.  The  amendment  of  the 
Uniform  System  of  Accounts  is  designed  to 
provide  revenue  and  expense  information 
needed  for  regulatory  purposes  and  to  pro- 
vide accounts  anaJyi^ng  service  company 
Inoone,  tncludlnc  allowable  rate  of  return 
for  use  of  eapltal.  It  would  follow,  with  ap- 
propriate modifications,  selected  aooounts 
of  the  Federal  Energy  Regulatory  Commis- 
sion's Uniform  System  of  Accounts.  The 
amendment  to  Rule  93  (17  CFR  250.93) 
would  require  service  companies  to  keep 
their  accounts  and  records  in  accordance 
with  the  proposed  amended  Uniform 
System  of  Accounts.  For  further  Informa- 
tion, please  contact  Jtobert  P.  Wason  at  202- 
523-5159. 


FOR     FURTHER 
CONTACT: 


INFORMATION, 
Beverly  C,  Rubman.  202-755-1103. 


January  23.  1979. 

[8-177-79  Piled  1-34-79:  1:45  pmj 
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UNTTED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m..  February  1. 
1979. 

PLACE:  Board  room,  room  2-500,  fifth 
floor,  955  L'Enfant  Plaza  North  SW.. 
Washington.  D.C,  20595. 

STATUS:  ParU  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  By 
the  board  of  directors: 

Portion*  cloted  to  the  public  (9:00  a.m.) 

1. Consideration    of    interruil    personnel 
matters. 

3.  Review  of  ConRail  proprietary  and  fi- 
nancial information  for  monitoring  and  in- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  Rail- 
way Co.  proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 

4.  Litigation  report. 

PortiOKMoprm  to  the  putMtc  1 11:90  n-im.) 

I.  Approval  of  minutes  of  the  January  4. 
1979  Board  of  Directors  meeting  and  the 
December  15.  1978,  meeting  of  the  Execu- 
tive Committee  of  the  Board  of  Directors. 

«.  SUtus  of  Joint  USRA/NERCOM  study. 

7.  SUttM  of  CooRail  aJternatlrw  aortal/ 
ecoftomlc  impact  studies. 

8.  Status  of  capital  additions  and  improve- 
ments study. 

9.  Report  on  ConRail  monitoring. 

10.  Consideration  of  ConRail  wal\-rr  to  fi- 
nancing agreement. 

II.  Consideration  of  ConRail  drawdown 
request  for  February  1979. 

12.  Status  report  on  211(h)  loan  program. 

13.  Contract  actions  (extensions  and  ap- 
provals). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  Bilanow,  202-426-4250. 
(8-174-79  Filed  1-24-79:  1:11  pm] 
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OCPAITMENT  OF  LABOt 

IMFIOVWM  OOVBU<M0<T  UOUIATIONS 
Im^mim  to  ExMulfvc  Or4«r  12044;  Rnd 

AGENCY:  Department  of  Labor. 

ACTION:  Pinal  Guidelines. 

SUMMARY:  These  Guidelines  imple- 
ment Executive  Order  12044— Improv- 
ing Government  Regulations  by  pre- 
scribing procedures  to  be  followed  in 
the  development  of  Department  of 
Labor  regulations.  It  is  the  purpose  of 
these  Guidelines  to  encourage  in- 
creased public  participation  in  Depart- 
ment of  Labor  rulemaking  and  reform 
existing  regulatory  practices  and  pro- 
cedures. 

EFFECTIVE  DATE:  Effective  Janu- 
ary 26.  1979. 

ADDRESS:  Seth  D.  Zinman  Associate 
Solicitor  for  Legislation  and  Legal 
Counsel,  Office  of  the  Solicitor.  De- 
partment of  Labor,  Room  N2428,  200 
Constitution  Avenue.  NW.,  Washing- 
ton. D.C.  20210.  302-«23-«20L 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sofia  Fetters,  Counsel  for  Adminis- 
trative Legal  Services,  Room  N2428. 
300  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  202-623- 
8069. 

Mark  Solomons.  Counsel  for  Special 
Legislative  Projects.  Room  N2428, 
200  Constitution  Avenue.  NW., 
Washington.  D.C.  20210.  202-523- 
8088. 

SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978  the  Department  of 
Labor  published  proposed  Guidelines 
In  the  Fedekal  Register  for  the  imple- 
mentation of  Executive  Order  12044 
(43  FR  22915-22921).  and  Invited 
.public  comment  on  the  proposal.  The 
proposal  contained  a  summary  of  past 
regulatory  practices  followed  by  agen- 
cies and  offices  within  the  Depart- 
ment, proposed  new  procedures  for 
the  development  of  regiilations,  a  list- 
ing of  regulations  selected  by  the  De- 
partment for  review  In  the  coming 
year,  and  details  relating  to  the  com- 
ment procedure.  The  proposal  was  de- 
signed to  give  fuU  force  and  effect  to 
the  requirements  of  Executive  Order 
12044,  and  in  so  doing,  to  significantly 
improve  the  process  by  which  Depart- 
ment of  Labor  regulations  would  be 
written  in  the  future. 

The  public  was  given  until  July  28. 
1978  to  comment  on  the  proposal. 
Thirteen  written  comments  were  re- 
ceived from  both  individuals  and  on 
behalf  of  organizations,  and  a  few 
other  comments  were  submitted  by 
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telephone.  Many  of  the  comments  re- 
ceived were  largely  favorable  to  the 
proposal,  and  virtually  all  of  the  com- 
ments were  pertinent  and  well  devel- 
oped. A  number  of  comments  were 
critical  of  some  of  the  provlsloni  of 
the  proposal  and  many  of  those  criti- 
cisms also  contain  suggestions  on  how 
the  particular  provision  could  be  im- 
proved. The  Department  has  found 
the  vast  majority  of  the  comments 
helpful  in  gaining  insight  into  the  way 
the  public  views  rulemaking  in  the  De- 
partment of  Labor,  and  has  adopted  a 
number  of  the  suggestions  made  by 
public  commentators  in  these  final 
Guidelines. 

Discussion  or  Major  CoiaiEirrs  amd 
Charges 

Most  of  the  comments  received 
relate  to  specific  sections  of  the  pro- 
posal, or  suggest  additions  to  specific 
sections.  In  order  to  fully  respond  to 
all  significant  comments,  the  Depart- 
ment will  group  the  comments  accord- 
ing to  related  sections  of  the  proposal. 
and  discuss  each  section  in  light  of  the 
comments,  indicating  where  changes 
have  been  made. 

The  most  frequent  comments  relate 
to  (1)  The  policies  to  be  followed  by 
the  Department  in  Implementing  the 
Executive  Order.  (2)  The  strocture 
and  functions  of  the  Regulatory 
Review  Panel:  (3)  The  criteria  for  de- 
termining when  a  regulation  is  signifi- 
cant; (4)  The  criteria  for  determining 
when  a  regulation  is  "major";  (5)  The 
nature  and  extent  of  public  participa- 
tion mandated  by  the  proposal;  and, 
(6)  The  procedures  to  be  followed  in 
the  approval  of  significant  and  major 
regulations. 

A  few  general  comments  express 
concern  that  the  Guidelines  will  be 
routinely  ignored  or  avoided  by  the 
Department  or  that  compliance  with 
the  Guidelines  will  be  treated  as  a 
matter  convenience.  The  Department 
wishes  to  assure  those  commentators 
and  the  public  in  general  that  all 
agencies  and  offices  within  the  De- 
partment have  been  and  will  be  in- 
structed concerning  the  importance  of 
complying  with  the  Executive  Order 
and  these  Guidelines.  Moreover,  the 
Department  believes  that  the  objec- 
tives of  the  Executive  Order  must  be 
realized  in  order  to  assure  that  all  pro- 
grams administered  by  the  Depart- 
ment are  both  responsive  and  effec- 
Uve. 

What  follows  is  a  section-by-section 
discussion  of  the  comments  received. 

1.  Policies.  A  few  of  the  comments 
received  express  the  view  that  the  De- 
partment's regulatory  reform  policies 
do  not  adequately  reflect  an  hitention 
to  make  regulatory  decisions  on  the 
basis  of  cost-effectiveness  or  cost-bene- 
fit studies  which  the  conunentators 
urge  the  Department  to  conduct. 


The  Department  agrees  that  in  some 
Instances  an  analysis  of  the  benefits 
likely  to  flow  from  certain  regiilatory 
actions  as  well  as  the  costs  of  such 
action  is  an  Important  part  of  regula- 
tory decisionmaking.  In  other  in- 
stances, expecially  where  congression- 
al direction  is  unequivocal,  or  where 
cost  or  benefits  parameters  are  not 
quantifiable,  cost  analyses  must  play  a 
lesser  role.  Under  the  policy  Guide- 
lines set  forth,  sufficient  flexibility  Is 
provided  to  allow  an  appropriate  de- 
termination to  be  made  of  the  weight 
which  whould  be  assigned  to  cost  In- 
formation in  the  decisionmaking  proc- 
ess. Morevover.  each  agency  Is  In- 
structed as  a  part  of  this  process  to.  In 
every  case,  carefully  consider  (1)  the 
responsiveness  of  a  regulatory  initia- 
tive: (2)  the  need  for  the  initiative;  (3) 
alternatives  to  regulation;  and  (4)  the 
relationship  of  the  initiative  to  legal 
requirements  in  light  of  cost  Informa- 
tion among  other  things,  before  going 
forward  with  a  regulation.  It  Is  our 
belief  that  these  safeguards  will  help 
to  ensure  effective  reg\ilatory  decision- 
making in  the  future. 

It  is  confidently  expected  that  this 
approach  will  minimize  or  eliminate 
those  unnecessary,  Ineffective  and  un- 
justifiably burdensome  regulations 
which  deeply  concern  some  commenta- 
twa. 

A  few  commentators  are  disBatisfied 
with  the  restatement  of  the  provisions 
of  the  Executive  Order  itself  which 
exempt  certain  typea  of  regulations, 
including  emergency  regulations,  from 
these  procedures,  and  which  indicate 
that  agency  compliance  with  the  Ex- 
ecutive Order  and  Implementing  De- 
partment procedures  will  not  be  sub- 
ject to  Judicial  review. 

In  drafting  the  Executive  Order,  it 
was  recognized  that  in  certain  in- 
stances, such  as  those  which  require 
the  issuance  of  emergency  regulations, 
the  reform  procedures  would  be  either 
Inapplicable  or  inappropriate.  While 
the  Department  recognizes  the  need 
for  certain  exemptions  the  Guidelines 
clearly  Indicate  that  even  in  the  case 
of  an  exempt  regulation  agencies 
should  strive  to  follow  the  Guidelines 
If  practicable  and  consistent  with 
policy  and  legal  requirements. 

In  connection  with  Judicial  review  of 
agency  action  under  the  Executive 
Order,  the  provision  of  the  Guidelines 
Is  intended  to  Inform  the  public  of  an 
important  Item  contained  in  the  Ex- 
ecutive Order.  It  in  no  way  detracts 
from  this  Department's  commitment 
to  improve  the  quality  of  our  regula- 
tory- efforts 

2.  Regxdatory  Review  Panel  A 
nimiber  of  comments  received  urge 
the  expansion  of  the  responsibilities  of 
the  Regulatory  Review  Panel  to  in^ 
elude  among  other  things,  a  provision 
authorizing  the  Panel  to  monitor  com- 


pliance with  the  Executive  Order,  and 
authority  to  receive  and  solicit  public 
comment  on  existing  rules  thought  by 
some  to  be  in  need  of  review.  One  com- 
ment recommends  the  publication  of 
the  names  and  addresses  of  the 
Panel's  members. 

The  Department  calls  the  attention 
of  the  public  to  the  right  to  petition 
agencies  Involved  in  the  regulatory 
process  directly  concerning  new  or 
proposed  regulations.  This  is  the  most 
direct  approach  for  seeking  regulatory 
action.  The  Guidelines  are  being  re- 
vised In  reference  to  the  public  right 
of  petition.  However,  the  Department 
also  agrees  that  the  Re^rulatory 
Review  Panel  should  be  authorized  to 
receive  public  recommendations  on 
regulations  thought  to  be  in  need  of 
review.  A  corresponding  change  In  the 
Guidelines  is  made.  The  Chairperson 
of  the  Panel,  in  consultation  with  ap- 
propriate agency  heads  may  then  in-' 
chide  these  public  recommendations  in 
its  comments  on  the  semiannual 
agenda  submitted  for  approval  to  the 
Secretary.  In  keeping  with  this  change 
the  Department  also  agrees  that  the 
name  and  address  of  the  Chairperson 
should  be  published  when  designated. 

The  Department  does  not,  however, 
consider  it  appropriate  for  the  Panel 
to  review  agency  compliance  with  the 
Executive  Order.  The  Panel  win  be 
composed  of  high  level  officials  who 
will  assist  in  the  Department's  efforts 
to  select  appropriate  regulations  for 
publication  in  the  semiannual  agenda 
and  for  subsequent  review.  It  will 
assure  that  the  agencies  are  Informed 
of  the  requirements  of  the  Order  and 
implementing  Guidelines.  Moreover,  It 
should  be  noted  that  the  Offices  of 
the  SecreUry  and  Under  Secretary 
will  exercise  continuing  supervision 
over  agency  compliance  with  the  Ex- 
ecutive Order.  The  Guidelines  require 
that  each  regulatory  development 
plan  be  submitted  to  those  officials 
and  further  require  approval  by  the 
Secretary  before  an  agency  may  go 
forward  with  a  major  regulation. 

It  will  remain  the  principal  responsi- 
bility of  each  agency  to  comply  with 
the  Guidelines  as  they  apply  to  mat- 
ters within  its  Jurisdiction.  Agencies 
now  have  this  responsibility  with 
regard  to  a  wide  variety  of  other  au- 
thorities governing  the  conduct  of  pro- 
grams for  which  they  are  responsible. 
In  proposing  the  establishment  of  the 
Panel,  it  was  not  the  Department's 
purpose  to  create  an  additional  layer 
of  biu^aucracy  requiring  extensive  ad- 
ditional staff  and  resources.  Such  an 
approach  could  simply  delay  Improve- 
ments In  the  quality  of  our  regulatory 
efforts.  It  Is  essential  that  all  Depart- 
ment officials  commit  themselves  fully 
to  this  task. 

3.  Proceduret  for  Developing  New 
Regulations.    One    comment    recom- 
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mends  that  the  Guidelines  incorporate 
and  implement  5  UJ3.C.  SS3(e).  which 
authorizes  public  petitions  for  Qile- 
making.  As  noted  above  the  Depart- 
meitt  agrees. 

4.  Criteria  for  Determining  Signifi- 
cance of  Regulations.  A  large  number 
of  comments  were  received  In  connec- 
tion with  the  criteria  for  determining 
when  a  regulation  is  to  be  considered 
significant.  The  most  frequent  com- 
ments object  to  the  partial  exclusion 
of  regulations  which  describe  require- 
ments compelled  by  law.  and  minor 
technical  or  clarifjring  regulations 
from  the  grouping  of  significant  regu- 
lations. Similarly,  there  was  opposi- 
tion in  the  comments  to  the  exclusion 
of  Internal  documents  not  otherwise 
required  by  law  to  be  nuule  available 
to  the  public. 

Contrary  to  the  views  expressed  by 
some  commentators,  the  Eiepartment 
does  not  view  these  exclusions  as  easy 
loopholes  w^ch  might  be  employed  to 
avoid  the  requirements  of  the  Execu- 
tive Order  for  the  following  reasons: 
(1)  The  exemption  for  regulations 
which  describe  requirements  com- 
pelled by  law  would  in  no  way  avoid 
the  requirements  of  the  Executive 
Order  or  Departmental  Guidelines, 
but  is  stated  In  recognition  of  the  fact 
that  there  are  some  regulations  which 
do  nothing  more  than  descrlb.;  provi- 
sions of  law  from  which  the  Depart- 
ment has  no  authority  to  vary.  (2)  The 
exemption  for  minor  technical  or  clari- 
fying changes  would  in  no  way  under- 
mine the  Department's  compliance 
with  the  Executive  Order.  If  a  techni- 
cal or  clarifying  change  Is  Intended  to 
have  a  new  and  significant  Impact  it  is 
not  exempt  from  the  Executive  order 
or  Departmental  Guidelines,  and  De- 
partment officials  are  not  permitted  to 
hide  significant  regulations  under  the 
guise  of  minor  changes.  (3)  Internal 
documents  not  set  forth  In  Depart- 
mental rules,  which  describe  or  discuss 
enforcement  strategies  or  procedures 
are  either  available  to  the  public  or 
protected  in  accordance  with  the  Free- 
dom of  Information  Act.  While  some 
Internal  documents  may.  under  the 
Guidelines,  be  subject  to  the  require- 
ment of  the  Ebcecutlve  Order.  In  cer- 
tain other  circumstances  the  applica- 
tion of  the  procedures  would  be  con- 
trary to  the  efficient  conduct  of  gov- 
ernment business.  The  decision  to  pro- 
ceed under  the  Guidelines  in  the  de- 
velopment of  Internal  documents  must 
therefore  be  made  on  a  case-by-case 
basis.  This  approach  will  however,  be 
followed  by  the  Department  with  a 
view  toward  achieving  full  and  appro- 
priate application  of  these  Guidelines. 

The  second  major  area  of  concern  in 
this  context  relates  to  the  specific  cri- 
teria for  determining  when  a  regula- 
tion is  significant.  One  comment  urges 
that  the  indirect  effect  of  a  regulation 
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should  be  considered  in  determining 
significance,  and  another  suggests 
that  all  regulations  should  be  pre- 
sumed to  be  significant  unless  detailed 
analyses  demonstrate  otherwise. 

The  Department  agrees  that  if  on 
the  basis  of  existing  information  sub- 
stantial indirect  effects  of  regulatory 
initiatives  are  reasonably  ascertain- 
able, that  should  form  a  basis  for  de- 
termining that  a  regulation  is  signifi- 
cant. It  Is  not,  however,  agreed  upon 
that  determination  of  significance 
should  be  automatic  unless  detailed 
studies  demonstrate  otherwise.  The 
Elxecutive  Order  Is  not  Intended  tor 
delay  necessary  decisionmaking  and 
the  publication  of  needed  regulations 
or  create  unnecessary  paperwork.  It  Is 
Intended  to  ensure  that  truly  Impor- 
tant regulations  are  fully  and  properly 
considered.  In  view  of  these  factors  we 
do  not  believe  that  a  blanket  presump- 
tion would  be  useful  or  efficient. 

One  comment  urges  that  a  substaa- ' 
tlal  expansion  of  the  criteria  for  sig- 
nificance Is  necessary  to  properly  con-, 
aider  the  Impact  of  a  regulatory  Inltla-'; 
tlve  on  State  and  local  governments.' 
The  Department  agrees  that  regula- 
tions which  have  a  substantial  effect 
on  State  and  local  governments  would 
be  considered  significant  and  believes 
that   the   existing  criteria  are   broad 
enough  to  achieve  this  result. 

A  few  comments  request  clarifica- 
tion of  the  criterion  which  mandates  a 
finding  of  significance  if  the  regula- 
tion affects  equal  employment  oppor-" 
tunlties  for  protected  groups.  The  De-" 
partment  agrees  that  a  change  In  this 
section  Is  necessary.  The  term  "pro- 
tected groups."  which  may  cause  some 
confusion,  is  eliminated.  The  criterion 
Is  Intended  to  direct  appropriate  atten- 
tion to  equal  employment  opportunity 
concerns,  and  is  intended  to  be  broad- 
ly construed. 

5.  Identifying  Major  Regulations. 
The  majority  of  comments  directed  at 
the  criteria  for  identifying  major  regu- 
lations recommend  that  the  threshold 
criteria  be  lowered  to  require  an  analy- 
sis In  more  instances.  It  must  be  recog- 
nized in  this  connection  that  the  crite- 
ria for  major  are  flexible  guidelines 
only.  When  a  regulatory  Initiative  falls 
short  of  the  criteria  agencies  are  en- 
couraged to  treat  the  regulation  as 
"major"  if  it  Is  likely  to  cause  wide- 
spread public  Interest  or  controversy. 
The  Department  must  reject  the  prop- 
osition that  tnore  stringent  but  less 
flexible  criteria  would  better  serve  the 
intent  of  the  Executive  Order.  It 
should  not  be  necessary  to  conduct  an 
extensive  study  to  determine  In  the 
first  Instance  whether  a  regulation  is 
"major".  We  trust  the  flexible  guide- 
lines developed  will  adequately  ensure 
that  all  truly  Important  regulations 
will  not  be  the  subject  of  unnecessary 
delay  or  paperwork  requirements. 
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A  few  comments  express  concern 
that  the  exemption  from  the  regula- 
tory analysis  requirements  should  not 
be  permitted  solely  on  the  basis  of  the 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Orders 
11821  or  11949  or  on  the  basis  of  a  de- 
cision that  no  such  statement  was  re- 
quired. Because  the  criteria  applicable 
to  a  determination  that  an  economic 
impact  statement  was  or  was  not  nec- 
essary are  simUar  to  the  criteria  for 
identifying  major  regulations,  any 
prior  decision  to  prepare  an  economic 
impact  statement  or  that  one  was  not 
needed  should  be  sufficient  to  meet 
the  requirements  of  the  Executive 
Order.  However,  in  view  of  the  fact 
that  conditions  might  have  changed 
aince  the  time  of  the  earlier  decision, 
the  Guidelines  now  authorized  the 
preparation  of  a  new  regulatory  analy- 
sis if  there  have  been  substantially 
changed  conditions  or  if  otherwise  ap- 
propriate. 

6.  Public  Participation.  Virtually  all 
comments  received  on  public  participa- 
tion urge  the  early  and  effective  in- 
volvement of  the  public  in  rulemaking. 
Among  the  many  suggestions  made  to 
achieve  this  end  are:  (1)  That  there 
should  be  more  than  one  cycle  of  com- 
ments; (2)  That  the  Department 
should  disseminate  issue  papers  on 
proposals;  (3)  That  public  panels,  or 
advisory  groups  should  be  established; 
(4)  That  training  in  public  participa- 
tion procedures  should  be  done;  (5) 
That  a  commitment  should  be  made  to 
involve  particular  groups;  and.  (6) 
That  notification  lists  should  ht  kept. 

The  Department  agrees  that  each  of 
these  recommendations  as  well  as 
others  not  mentioned  are  good  ap- 
proaches which  may  be  particularly 
useful  in  many  instances.  The  Depart- 
ment believes  that  each  of  these  sug- 
gestions is  both  permitted  and  encour- 
age^ by  the  general  language  of  the 
Guidelines,  but  does  not  think  It 
proper  to  require  that  any  one  or  more 
of  these  approaches  be  required  in 
every  case.  Depending  upon  the  situa- 
tion involved,  an  individual  public  par- 
ticipation plan  should  be  designed  to 
meet  the  special  needs  of  the  regula- 
tory initiative.  This  must  be  done  with 
a  veiw  toward  securing  full,  active,  and 
early  public  participation  In  all  signifi- 
cant regulatory  initiatives. 

One  comment  expresses  concern 
that  the  Guidelines  may  require  less 
public  input  for  new  regulations  than 
for  the  amendment  of  existing  regula- 
tions. This  is  not  Intended. 

7.  RegvUatory  Analyses.  The  com- 
ments received  in  connection  with  the 
form  and  content  of  regulatory  analy- 
ses generally  recommend  the  inclusion 
of  additional  and  more  specific  criteria 
in  each  regulatory  analysis.  For  exam- 
ple, a  few  comments  suggest  that  par- 
ticular attention  be  paid  to  the  effects 


of  a  regulation  on  employment,  sup- 
plies of  materials,  health,  competition, 
production  and  so  forth.  The  Depart- 
ment agrees  that  each  of  these  con- 
cerns as  well  as  others  would,  in  par- 
ticular situations,  l^e  appropriate  sub- 
jects to  be  addressed  by  a  regulatory 
analysis.  The  Guidelines,  however,  are 
designed  to  facilitate  the  development 
of  regulatory  analysis  in  all  cases  and 
are  very  broadly  phrased  for  this  pur- 
pose. Flexibility  in  any  agency's  ap- 
proach toward  the  preparation  of  a 
regulatory  analysis  is  essential  for  the 
efficient  implementation  of  the  Execu- 
tive Order. 

One  comment  recommends  that 
each  regulatory  analysis  should  set 
forth  the  assumptions  relied  upon  in 
conducting  the  analysis,  the  method- 
ology employed,  and  should  identify 
source  material  utilized.  The  Depart- 
ment agrees  that  these  matters  should 
be  a  part  of  each  analysis  to  the 
extent  necessary  and  feasible. 

8.  Approval  of  Significant  Regula- 
tions. One  comment  received  in  con- 
nection with  this  section  suggests  that 
the  official  signing  any  significant  reg- 
ulation should  certify  compliance  with 
the  Guidelines  in  writing  and  that  this 
certification  should  t>e  included  in  the 
public  record.  The  proposed  guidelines 
set  forth  requirements  for  written 
statements  by  the  signing  official  or 
appropriate  agency  heads  that  the  re- 
quirements for  approval  of  significant 
regulations  have  been  met.  The  De- 
partment agrees  that  these  statements 
should  be  made  available  for  public  in- 
spection. 

Another  comment  suggests  that  the 
development  plan  prepared  in  connec- 
tion with  significant  regulations 
should  also  be  a  part  of  the  public 
record.  The  Department  does  not 
agree  that  the  publications  of  prelimi- 
nary ideas  concerning  new  or  revised 
regulations  would  be  usefuL  It  should 
be  noted  that  the  procedures  now  re- 
quire public  participation  at  all  stages, 
and  ixKlude  public  participation  in  the 
development  of  final  regulatory  analy- 
ses and  significant  rules  and  regula- 
tions. Early  public  participation  in  the 
development  of  proposed  rules  is  also 
provided.  We  believe  this  ts  the  most 
useful  way  to  ensure  fully  adequate 
public  Involvement  without  unneces- 
sary delay. 

A  few  moments  were  received  relat- 
ing to  the  procedures  applicable/to  the 
development  and  approval  of  regula- 
tory analyses.  These  comments  geni- 
ally request  clarification  of  the  avail^ 
ability  of  regulatory  analyses  and  one 
urges  that  regulatory  analyses  t>e  sub- 
ject to  a  public  comment  and  partici- 
pation procedure  before  the  develop- 
ment of  a  proposed  rule. 

The  Guidelines  provide  that  each 
notice  of  proposed  rulemaking  involv- 
ing a  major  regulation  will  contain  a 


summary  of  tha  initial  regulatory 
analysts  prepared  and  a  statement  tell-  . 
ing  how  the  public  may  obtain  a  copy 
of  the  full  initial  analysis.  During  the 
comment  period  the  public  may  ad- 
dress comments  or  submit  information 
concerning  the  regulatory  analysis 
and.  the  analysis  will  be  revised  if  nec- 
essary along  with  the  proposed  regular 
tion.  The  final  regulation  will  also  con- 
tain a  statement  informing  the  public 
how  to  obtain  the  final  analysis.  This 
procedure  is  fully  in  keeping  with  the 
Executive  Order.  The  Department  be- 
lieves that  any  earlier  circulation  of 
regulatory  analyses  occiuring  before 
review  and  approval  by  Department  , 
experts  and  decisionmakers  would  ' 
unduly  delay  the  regulatory  process 
and  is  unnecessary  in  consideration  of 
the  comment  and  discussion  period 
provided  after  publication  of  the  pro* 
posed  rule. 

9.  Review  of  Existing  Regulations. 
Some  comments  suggest  that  public 
participation  in  selecting  regulations 
for  review  should  be  part  of  the  De- 
partment's procedures.  Revisions  In 
the  Guidelines  reflect  this  view. 

10.  Other  Comments.  A  few  com- 
ments  urge  that  particular  regulations 
now  in  force  or  under  consideration  be 
designated  either  significant  or  major 
and  l>e  subjected  to  the  procedures  in 
the  Guidelines,  accordingly.  Some 
other  comments  objected  to  the  way 
in  which  particular  rules  were  consid- 
ered in  the  past. 

The  purpose  of  the  Guidelines  is  to 
improve  the  quality  of  the  regulatory 
process.  The  Department  is  committed 
to  this  objective.  In  keeping  with  this 
commitment  each  of  the  comments  re- 
garding a  specific  rule  has  been  for- 
warded to  the  appropriate  agency  offi- 
cials for  consideration. 

11.  Initial  List  of  Regulations  Select- 
ed for  Review.  In  response  to  a  few 
comments  the  description  of  regula- 
tions selected  for  Initial  review  has 
been  expanded  to  more  clearly  indicate 
the  subject  matter  of  the  regulations 
selected.  Many  additional  regulations 
have  also  been  added  to  the  list,  and 
the  list  may  be  found  in  its  entirety  in 
the  Department's  Semiannual  Agenda 
of  Regulations  Selected  For  Review 
and  Development. 

Accordingly,  the  Department  of 
Lat>or  Guidelines  for  tHe  implementa- 
tion of  Executive  Order  12044  are  re- 
vised as  -follows: 

I.  BACKGROXnrD 

1.  On  March  23,  1978  President 
Carter  signed  Executive  Order  (E.G.) 
12044  (43  FR  12661)  which  is  designed 
to  improve  and  reform  the  way  in 
which  the  Executive  Agencies  of  the 
United  States  Government  develop, 
issue,  and  review  the  rules  and  regula- 
tions which  are  necessary  for  the  effl-  , 
cient  and  effective  administration  of 
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Government  programs.  To  achieve 
these  goals  E.G.  12044  directs  each  Ex- 
ecutive Agency  to:  (a)  Establish  proce- 
dures for  the  development  of  signifi- 
cant regulations  which  provide  the 
maximum  opportunity  for  early  and 
meaningful  public  participation;  (b) 
Conduct  a  detailed  regulatory  analysis 
of  those  significant  regulations  which 
may  have  major  economic  conse- 
quences for  the  National  economy  or 
for  a  particular  segment  of  the  econo- 
my, (c)  Periodically  review  existing 
regulations  to  determine  their  con- 
tinuing usefulness,  and;  (d)  Eliminate, 
improve,  or  update  those  existing  reg- 
ulations which  no  longer  adequately 
serve  the  purpose  for  which  they  were 
originally  issued.  In  connection  with 
each  of  these  objectives,  E.O.  12044 
directs  each  Executive  Agency  to  pre- 
pare a  draft  report  describing  the  pro- 
cedures followed  in  the  development 
of  regulations  and  the  changes  which 
are  proposed  to  bring  those  procedures 
into  compliance  with  the  E.G.,  pro- 
posed criteria  for  identifying  signifi- 
cant regulations  and  regulations  with 
major  economic  impact  and.  proposed 
criteria  for  the  selection  of  existing 
regulations  which  are  in  need  of 
review  and  possible  revision  or  elimi- 
nation. The  report  is  also  to  contain  a 
list  of  regulations  which  have  been  se- 
lected for  review  in  the  near  future, 
and  is  to  be  published  in  the  Federal 
Register  for  comments  by  May  23, 
1978. 

The  Department  of  Labor's  new  pro- 
cedures are  intended  to  Implement 
both  the  letter  and  spirit  of  E.O.  12044 
in  connection  with  the  regulations 
within  the  jurisdiction  of  the  United 
States  Department  of  Labor. 

Summary  op  Past  Rbgitlatort 
Procedures 

The  Department  of  Labor  is  now 
mandated  to  impleipent  many  statutes 
and  executive  orders  which  relate  to  a 
wide  range  of  subjects. 

For  example,  under  the  Occupation- 
al Safety  and  Health  Act  the  Depart- 
ment is  charged  with  assuring  working 
men  and  women  with  safe  and  health- 
ful working  conditions.  Under  the 
Comprehensive  Employment  and 
Training  Act  the  Department  adminis- 
ters a  program  of  Federal  assistance 
for  imemployed  and  economically  dis- 
advantaged individuals.  Under  Execu- 
tive Order  11246,  the  Department  ad- 
ministers an  enforcement  program 
which  requires  equal  employment  op- 
portunity on  the  basis  of  race,  color, 
religion,  sex  and  national  origin  by 
govenunent  contractors  and  federally 
assisted  construction  contractors.  The 
wide  range  of  programs  administered 
by  this  Department  have  resulted  In 
variations  in  the  procedures  followed 
in  issuing  regulations  implementing 
these  programs.  Each  agency  within 


the  Department  is  responsible  for  de- 
veloping its  own  regulations.  The  issu- 
ance of  regulations  is  triggered  in  var- 
ious ways.  A  statute  or  executive  order 
may  provide  for  the  Issuance  of  regu- 
lations: there  may  be  a  change  in 
policy  in  administering  a  program;  ju- 
dicial decisions  may  necessitate  an 
amendment  to  existing  regulations: 
complaints  of  affected  individuals  or 
organizations  or  reports  from  the  De- 
partment's investigators  may  alert 
agency  officials  to  problem  areas  in 
existing  regulations.  The  following  il- 
lustrate some  of  the  practices  now  in 
use  for  issuing  regulatiois  by  Depart- 
ment of  Labor  agencies. 

The  Occupational  Safety  and  Health 
Act  authorizes  the  Secretary  to  pro- 
mulgate safety  and  health  standards 
in  a  spacified  manner.  When  the  Sec- 
retary determines,  upon  the  basis  of 
information  submitted  in  writing  by 
an  interested  person,  a  representative 
of  any  organization  of  employers  or 
employees,  a  nationally  recognized 
standards-producing  organization,  the 
Secretary  of  Health.  Education  and 
Welfare  (HEW),  the  National  Institute 
for  Occupational  Safety  and  Health, 
or  a  State  or  political  subdivision,  or 
on  the  basis  of  information  developed 
by  the  Secretary  or  otherwise  availa- 
ble that  a  rule  should  be  developed  in 
order  to  serve  the  objectives  of  the 
Act,  the  Secretary  may  direct  that 
such  rule  be  drafted  or  request  the 
recommendations  of  an  advisory  com- 
mittee. 

Prior  to  the  preparation  of  its  pro- 
posed regulation,  in  most  rulemaking 
proceedings.  OSHA  receives  informal 
comments  from  interested  parties. 
Though  not  specifically  set  forth  in  its 
pertinent  regulations.  OSHA  has,  in 
drafting  many  of  its  standards,  pul>- 
lished  Advance  Notices  of  Proposed 
Rulemaking  in  the  Federal  Register. 
Occasionally.  OSHA  has  held  public 
factfinding  hearings  to  aid  in  the  de- 
velopment of  proposals. 

The  proposals  and  regulations  are 
written  by  OSHA's  technical  staff 
with  assistance  from  the  Solicitor's 
Office,  which  also  reviews  the  drafts 
for  legal  sufficiency.  Drafts  of  pro- 
p(»ed  regulations  or  revisioiu  are  re- 
viewed by  the  OSHA  Director  of 
Health  Standards  or  Director  of 
Safety  Standards,  appropriate  techni- 
cal personnel,  and  the  Assistant  Secre- 
tary for  OSHA.  Informal  hearings  are 
usually  held  in  which  interested  par- 
ties are  afforded  the  opportunity  to 
comipent  orally  and  in  writing.  Pub- 
lishe<l  regulations  are  signed  by  the 
Assistant  Secretary. 

Somewhat  different  procedures  are 
used  in  the  development  of  safety  and 
health^  standards  under  the  Federal 
BClne  Safety  and  Health  Act.  When 
the  Assistant  Secretary  for  MSHA  de- 
termines that  substantive  regulations 


should  be  issued,  the  Assistant  Secre- 
tary decides  on  the  basic  objectives  of 
the  regulation  and  indicates  overall 
specifications.  A  program  head,  e.g., 
the  Administrator  for  Coal  Mine 
Safety  and  Health  organizes  a  drafting 
committee  for  the  proposed  regula- 
tion. The  drafting  committee  is  staffed 
by  technical  experts  from  within  the 
agency  and  may  include  attorneys 
from  the  Office  of  the  Solicitor.  This 
committee  participates  in  the  prepro- 
posal  consultations,  attends  sessions  of 
any  advisory  committee  created  to 
advise  on  the  particular  regulation 
and  writes  the  proposed  draft  regula- 
tion. The  Solicitor's  Office  reviews  the 
proposed  regulation  for  legal  sufficien- 
cy. Prior  to  publication  for  proposed 
rulemaking,  the  draft  regulations  are 
reviewed  by  the  program  head  resE>on- 
slble  for  the  subject  matter  being  reg- 
ulated, the  Office  of  Standards,  Regu- 
lations and  Variances,  and  the  Assist- 
ant Secretary  for  Mine  Safety  and 
Health.  The  Assistant  Secretary  signs 
both  proposed  and  final  regulations. 

Tlie  Office  of  Labor-Management 
Standards  Enforcement  develops  and 
administers  the  regulations  in  Chapter 
rv  of  Title  29  of  the  Code  of  Federal 
Regulations  which  implement  those 
sections  of  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959.  as 
amended  (LMRDA).  which  are  admin- 
istered by  the  Department  of  Labor. 
This  Office  also  administers  regula- 
tions which  have  been  issued  to  imple- 
ment section  18  (Standards  of  Con- 
duct) of  Executive  Order  11491.  Those 
sections  of  LMRDA  which  are  admin- 
istered by  DOL  have  only  been  amend- 
ed ^nce,  in  1965,  so  that  most  of  the 
amendments  and  additions  to  the  reg- 
ulations have  been  for  purposes  such 
as  clarification  of  language  and  reflec- 
tion of  court  decisions  rather  than  be- 
cause of  amendments  to  the  Act. 

In  the  case  of  one  interpretative  reg- 
ulation drafted  in  response  to  a  Su- 
preme Court  ruling,  a  decision  was 
made  to  go  forward  after  discussion 
between  the  program  office  and  the 
Office  of  the  Solicitor.  The  final  draft 
was  sent  to  the  Solicitor  for  review 
and  then  to  the  Assistant  Secretary 
for  Labor-Management  Relations  for 
signature.  When  amendments  to  the 
regulations  Implementing  the  Labor- 
Management  Reporting  and  Disclo- 
sure Act  Involve  policy  changes  and 
are  not  interpretations,  preproposal 
consultations  are  held  with  outside 
groups. 

Under  Title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  many  sections  of  the  statute 
provide  that  the  Secretary  (or  his  del- 
egate—the Assistant  Secretary  for 
LMSA)  will  issue  regulations  to  imple- 
ment specific  statutory  requirements. 
In  addition,  general  authority  is  grant- 
ed by  the  statute  to  prescribe  regula- 
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tions  that  are  necessary  or  appropriate 
to  carry  out  the  purposes  of  the  Title. 
In  some  cases  there  Is  authority  to 
issue  regulations  which  ease  or  waive 
statutory  requirements. 

The  Administrator  of  Pension  and 
Welfare  Benefit  Programs  after  con- 
sulting with  certain  officials  within 
the  Department,  and  Interested  mem- 
bers of  the  public,  determines  the  pri- 
orities and  time  schedule  for  the  issu- 
ance of  regulations.  The  time  schedule 
includes  internal  due  dates  for  the  var- 
ious stages  In  the  regulatory  process 
and  a  projected  date  for  publication. 

Generally,  the  Administrator  then 
direcU  the  Office  of  Regulatory 
Standards  and  Exceptions  within  the 
Pension  and  Welfare  Benefit  Pro- 
grams to  draft  specifications  for  pro- 
posed regulations.  Ad\'ice  and  recom- 
mendations from  the  Office  of  Policy 
and  Planning  and  Research  within  the 
Administration  as  well  as  from  the 
ERISA  Advisory  Council  are  consid- 
ered in  the  development  of  specifica- 
tions. The  Advisory  Council  was  cre- 
ated by  sUtute  to  advise  the  SecreUry 
of  Labor  with  respect  to  carrying  out 
ERISA  functions.  The  Council  consists 
of  represenUtives  of  unions,  employ- 
ers, the  general  public  and  persons 
knowledgeable  In  the  areas  of  insur- 
ance, corporate  trust  activity,  actuar- 
ial counseling.  Investment  counseling, 
investment  management  and  account- 
ing. 

After  the  specifications  are  drafted 
they  are  referred  to  the  Solicitor's 
Office  which  has  the  responsibility  for 
drafting  regulations  based  on  these 
specifications.  The  draft  regulations 
are  then  submitted  to  the  Administra- 
tor for  Pension  and  Welfare  Benefit 
Programs,  the  Assistant  Secretary  for 
Labor-Management  Services  Adminis- 
tration, the  Solicitor,  the  Under  Secre- 
tary, and  Secretary  for  approval.  Com- 
ments are  sought  from  the  Internal 
Revenue  Service  amd  the  Pension 
Benefit  Guaranty  Corporation  when 
appropriate. 

The  Employment  Standards  Admin- 
istratipn  is  responsible  for  a  greater 
variety  of  programs  than  any  other 
agency  within  the  Department  of 
Labor.  The  Administration  includes 
the  Office  of  Federal  Contract  Com- 
pliance Programs  (OPCCP).  the  Office 
of  Workers"  Compensation  Programs 
(OWCP).  and  the  Wage  and  Hour  Di- 
vision (WH).  OFCCP  enforces  nondis- 
comination/affirmatlve  action  em- 
ployment requirements  applicable  to 
government  contractors  and  subcon- 
tractrs  and  Federally-assisted  con- 
struction contractors  under  Executive 
Order  11246.  and  government  contrac- 
tors and  subcontractors  under  Section 
503  of  the  RehabiliUtion  Act  of  1973. 
and  Section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Act.  OWCP 
administers     workers'     compensation 
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benefit  programs  for  Federal  employ- 
ees, longshore  and  harbor  workers, 
and  coal  miners  who  have  contracted 
black  lung  disease.  The  Wage  and 
Hour  Administration  enforces  statutes 
which  establish  standards  in  the  work- 
place, such  as  the  Pair  Labor  Stand- 
ards Act  (minimum  wage,  overtime, 
child  labor,  and  equal  pay).  Age  Dis- 
crimination in  Employment,  wage 
rates  and  overtime  requirements  in 
Government  contracts  (Davis-Bacon. 
Walsh-Healey.  Service  Contracts  Act. 
and  the  Work  Hours  Act),  and  the 
Farm  Labor  Contractors  Registration 
Act.  Several  factors  common  to  all  of 
these  programs  can  give  rise  to  the  Is- 
suance of  new  regiQations  or  the 
amendment  of  existing  ones.  Such  fac- 
tors include  the  enactment  of  legisla- 
tion, changes  in  policy  or  procedures, 
comments  or  complaints  from  the 
public,  staff  recognition  of  ambiquities 
in  existing  regulations,  and  the  per- 
ception of  areas  not  covered  by  cur- 
rent regulations.  However,  the  differ- 
ences in  the  t>T>es  of  programs  being 
administered  and  the  segments  of  the 
public  affected  are  such  that  different 
approaches  to  the  development  of  reg- 
ulations are  needed. 

The  threshold  decision  to  modify  lui 
existing  regulation  or  to  develop  a  new 
one  is  most  often  made  in  the  ESA  di- 
vision directly  involved  in  the  inter- 
pretation and  enforcement  of  a  partic- 
ular statute.  This  decision  comes 
al>out  in  several  ways,  depending  upon 
the  statute  involved.  In  the  wage  and 
Hour  Division,  the  Administrator  may 
determine  that  there  is  a  need  for  reg- 
ulatory activity  because  of  a  court  de- 
cision, complaints  or  comments  from 
the  public,  or  recommendations  from 
his  or  her  staff  arrived  at  through 
their  experience  with  and  knowledge 
of  a  program.  During  the  formative 
stage  of  a  significant  regulation,  there 
is  coordination  with  the  Assistant  Sec- 
retarj'  for  Employment  Standards  Ad- 
ministration and  other  top  Depart- 
mental polic>'makers. 

The  OPCCP  develops  regulatory 
changes  for  numerous  reasons.  These 
include  prior  experience  and  problems 
encountered  in  enforcing  existing  reg- 
ulations and  requirements:  a  desire  to 
strengthen  requirements  In  response 
to  problem  areas  encountered  in  inves- 
tigations; new  or  newly  perceived  areas 
of  employment  discrimination:  amend- 
ments to  the  law  itself:  and  developing 
case  law. 

Changes  in  regulations  in  the  Office 
of  Workers  Compensation  Programs 
are  generally  Initiated  by  the  Director 
as  a  result  of  changes  in  medical  tech- 
nology or  insurance  practices,  com- 
ments or  complaints  from  the  public 
and  statutory  amendments.  In  some 
instances  in  the  past,  when  the  regula- 
tory change  was  extensive,  task  groups 


were  organized  to  draft  regulations  to 
implement  new  statutory  provisions. 

As  a  rule,  in  all  ESA  divisions,  the 
original  specifications  and  drafting  of 
a  regulation  or  revision  is  done  In  the 
office  most  directly  Involved  with  the 
administration  and  enforcement  of  the 
particular  statute  or  Executive  Order 
implemented  by  the  regulation.  The 
division  of  the  Solicitor's  Office  most 
directly  involved  In  the  subject  matter 
being  regulated  will  assist  the  program, 
officials  in  drafting  and  will  then 
review  for  legal  sufficiency.  During 
this  drafting  process,  which  can  ext- 
gend  over  a  long  period  of  time,  con- 
stant attention  Is  given  to  questions, 
observations,  opinions,  experiences 
and  remarks  of  interested  persons  and 
organizations.  After  that,  the  draft  Is 
sent  for  approval  to  the  program  head  * 
and  the  Administrator  or  Director  of 
the  Division  in  which  the  program  is 
located.  The  final  draft  Is  submitted  to 
the  Solicitor  for  review  and  approvaL 
Depending  upon  the  nature  and  com- 
plexity of  the  regulation,  it  is  signed 
by  the  Administrator  or  Director  of 
the  program,  the  Assistant  Secretary 
for  ESA.  or  the  Secretary  of  Labor. 

The  E^plojTnent  and  Training  Ad- 
mlnLslration  has  major  responsibility 
for  administering  over  15  principal 
statutes  and  operates  an  even  greater 
number  of  programs  under  those  and 
other  statutes.  In  some  ETTA  statutes 
such  as  CETTA.  broad  authority  Is 
given  the  E>epartment  of  Labor  to  de- 
velop program  practices  and  proce- 
dures. 

Issuing  regulations  or  revisions  to 
regulations  implementing  the  various 
statutes  administered  by  the  Employ- 
ment and  Training  Administration  is 
done  by  each  program  division  with 
the  advice  and  assistance  of  the  Solici- 
tor's Office.  While  the  deoislons  to  go 
forward  with  the  Issuance  of  a  new 
regulation  or  a  revision  is  made  by  the 
program  head,  the  actual  drafting  of 
the  proposal  is  usually  a  joint  effort 
by  the  staff  of  the  program  division 
within  ETTA  which  Is  charged  with  ad- 
ministering the  Act  for  which  imple- 
menting regulations  are  being  written 
or  amended  and  the  Solicitor's  Office. 
In  many  cases,  the  Assistant  Secretary 
for  ETTA  directs  that  a  project  go  for- 
ward. The  Assistant  Secretary  and 
program  officiaLs  will  seek  and  receive 
comments  from  State  Government  of- 
ficials, other  Federal  agencies,  repre- 
sentatives of  public  interest  groups, 
labor  unions,  employer  organizations, 
interested  parties  as  well  as  those  sub- 
ject to  the  regulations  being  proposed. 
Suggestions  and  comments  on  regula- 
tory material  also  come  from  a  nation- 
al advisory  committee  which  the  Sec- 
retary of  Labor  has  appointed  to  assist 
in  carrying  out  the  Department's  re- 
sponsibilities for  safeguarding  the  wel- 
fare of  apprentices.  This  Committee 
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includes  representatives  of  employers, 
labor,  education,  and  officers  of  other 
executive  departments. 

An  example  of  an  ETTA,  regulation 
that  also  involved  the  Bureau  of  Ap- 
prenticeship ai>d  Training  concerned 
affirmative  action  in  apprenticeship 
for  women.  This  concept  had  been  se- 
riously considered  by  top  officials  in 
ETA  and  the  Women's  Bureau  for 
many  years.  However,  this  particular 
rulemaking  was  Initiated  by  the  filing 
of  a  formal  petition  for  rulemaking  on 
this  subject  matter  by  an  outside 
public  interest  organization. 

In  drafting  the  proposal  for  these 
regulations,  program  heads  in  the 
Bureau  of  Apprenticeship  and  Train- 
ing worked  with  Women's  Bureau  and 
were  assisted  by  staff  from  the  Solici- 
tor's Office  who  had  considerable  ex- 
perience with  other  equal  employment 
opportunity  matters  in  its  work  with 
the  Office  of  Federal  Contract  Com- 
pliance Programs.  The  Solicitor's  staff 
drafted  and  prepared  the  proposed 
amendment  to  the  regulations  for 
Equal  Employment  Opportunity  in 
Apprenticeship  and  Training.  The  pro- 
posal was  then  submitted  to  the  Solici- 
tor for  approval,  then  to  the  Assistant 
Secretary  for  ETA  and  to  the  Secre- 
tary before  publication  In  the  Federal 
Register.  The  public  was  given  60 
days  to  comment  on  the  proposal. 

As  can  be  seen,  the  procedures  used 
by  the  agencies  within  the  Depart- 
ment of  Labor  vary  in  accordance  with 
the  needs  of  the  programs  being  ad- 
ministered. However,  all  significant 
regulations  or  proposed  regulations 
must  be  approved  by  the  Secretary 
and  the  Under  Secretary  before  publi- 
cation in  the  F^ERAL  Register.  In  ad- 
dition, the  Solicitor  of  Lat>or  reviews 
all  regulations  and  proposed  regula- 
tions for  legal  sufficiency. 

Prior  to  publication  of  a-  proposed 
regulation,  the  type  and  extent  of  con- 
sultations with  Interested  persons, 
agencies  or  organizations  from  outside 
of  the  Department  varies  with  each 
regulatory  action.  However,  on  the 
whole  there  has  generally  been  more 
involvement  with  outside  groups 
during  drafting  of  amendments  to  reg- 
ulations already  issued  than  during 
the  drafting  of  new  regulations  pursu- 
ant to  newly  enacted  legislation.  With 
new  regulations,  great  reliance  is 
placed  on  the  legislative  history  of  the 
statute.  This  is  not  to  say  that  persons 
or  groups  affected  by  the  legislation 
are  not  afforded  an  opportunity  to 
comment  and  make  suggestions  before 
a  regulation  Is  submitted  to  the  Feder- 
al Register.  But  as  a  general  rule,  reg- 
ulations already  In  operation  generate 
.more  comments  from  the  regulated 
public. 

Finally,  as  a  minimum  the  provisions 
of  the  Administrative  Procedure  Act 
have  been  foUoti^ed  where  applicable. 


Informal  rulemaking  predominates  in 
the  Department  of  Labor's  regulatory 
procedures.  However,  in  some  in- 
stances, including  a  number  of  rule- 
making procedures  under  the  Occupa- 
tional Safety  and  Health  Act,  a  record 
of  the  hearing  has  been  kept  and  cross 
examination  of  witnesses  allowed 
under  the  direction  of  an  administra- 
tive law  Judge. 

The  foregoing  is  illustrative  of  the 
regulatory  practices  followed  by  the 
various  agencies  within  the  Depart- 
ment. Changes  are  being  made  in  ac- 
cordance with  the  directions  of  Execu- 
tive Order  12044,  and  those  changes 
are  reflected  In  the  following  portions 
of  this  document. 

DCPARTMEIfT  or  LABOR  POLICIES  AND 
PSOCEDURES  FOR  IMPROVING  REGULA- 
TIONS 


U 
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Following  the  issuance  of  the  Execu- 
tive Order,  the  Department  of  Labor 
has  developed  a  series  of  procedures  to 
achieve  its  objectives  within  the  De- 
partment. All  officials  of  the  Depart- 
ment with  responsibilities  in  the  rule- 
making process  must  make  maximum 
efforts  to  carry  out  the  policies  of  the 
Executive  Order  and  implement  De- 
partment of  Labor  procedures. 

It  is  the  policy  of  the  Department  of 
Labor  to  ensure  that  all  regulations 
Issued  or  revised  by  the  various  offices 
and  agencies  within  the  Department 
conform  to  the  following  standards: 

(1)  Regulations  should  be  responsive 
to  pt^blic  needs,  concerns  and  legisla- 
tive goals. 

(2)  No  regulation  should  be  issued 
unless  the  need  for  it  is  clearly  estab- 
lished. 

(3)  Appropriate  efforts  must  be 
made  to  obtain  public  participation  in 
the  development  and  revision  of  sig- 
nificant regulations  at  as  early  a  time 
as  is  practical. 

(4)  At  an  early  stage,  appropriate 
consideration  should  be  given  to  mean- 
ingful alternative  approaches,  includ- 
ing approaches  which  achieve  the  de- 
sired result  without  the  issuance  of  a 
regulation. 

(5)  Regulations  should  be  designed 
to  achieve  statutory  objectives  and  to 
avoid  imposing  unnecessary  compli- 
ance, paperwork,  costs,  and  other  bur- 
dens on  the  economy,  on  individuals, 
on  public  or  private  organizations  or 
on  State  or  local  governments. 

(6)  All  regulations  should  be  written 
in  clear  and  concise  language  which 
can  be  understood  by  those  who  are 
required  to  comply  with  them. 

The  EJxecutlve  Order  contains  cer- 
tain exemptions.  Including  exemptions 
for  emergency  regulations.  EX^en 
where  such  exemptions  apply,  it  is  the 
policy  of  the  Department  that  the  pro- 
cedures in   these   Guidelines  be  fol- 


lowed to  the  extent  they  are  practica- 
ble and  useful  in  the  particular  situa- 
tion, without  compromising  applicable 
policy  and  legal  requirements. 

It  is  the  policy  of  the  Executive 
Order  and  the  new  Department  proce- 
dures to  improve  the  rulemaking  proc- 
ess in  accordance  with  law  and  avoid 
the  issuance  of  unneeded  regulations. 
Their  purpose  Is  to  make  necessary  in- 
ternal changes  in  procedures  and  they 
are  not  intended  to  detract  from,  add 
to  or  alter  statutory  requirements. 
(^Edlure  to  meet  the  requirements  of 
the  Elxecutlve  Order  or  of  the  Depart- 
ment's new  procedures  shall  not  pro- 
vide a  basis  for  Judicial  review  of  the 
regulation  or  other  court  action.      i 

RESPONSIBILITIES  OF  DEPARTMENT  OP 

LABOR  orriciALs 

Each  agency  head  within  the  De- 
partment of  Labor,  including  all  As- 
sistant Secretaries,  the  Solicitor,  and 
aU  other  chief  agency  officials  shall 
become  familiar  with  these  Guidelines 
and  shall  be  primarily  and  personally 
responsible  for  ensuring  that  the 
Guidelines  are  followed  in  connection 
with  any  regulations  issued  or  revised 
by  their  respective  agencies.  In  this 
connection,  each  agency  head  shall 
participate  at  an  early  stage  in  deter- 
mining the  need  for  the  issuance  or  re- 
vision of  regulations  In  their  program 
areas,  and  shall  exercise  continuing 
supervision  over  the  process  by  which 
public  comment  and  participation  is 
obtained,  and  by  which  final  positions 
and  regulatory  provisions  are  devel- 
oped. 

REGULATORT  REVIEW  PANEL 

In  order  to  assist  E>epartment  of 
Labor  agencies  and  offices  to  comply 
with  the  requirements  of  E.O.  12044 
and  to  facilitate  the  better  manage- 
ment of  regulations  within  the  De- 
partment of  Labor,  a  Regulatory 
Review  Panel  (The  Panel)  will  be  es- 
tablished. The  Panel  will  consist  qf 
representatives  appointed  by  the 
heads  of  agencies.  The  Secretary  of 
Labor  will  appoint  a  Chairperson  for 
the  Panel.  The  Regulatory  Review 
Panel  will  be  responsible  for  receiving 
from  agencies,  their  proposals  for  reg- 
ulations to  be  included  in  the  Depart- 
ment of  Labor's  semiannual  agenda  or 
any  additional  supplementary  agenda 
of  regulations.  These  agenda  will  be 
designed  to  give  the  public  adequate 
advance  notice  of  significant  regula- 
tions which  the  Department  Intends 
to  develop  or  review  In  the  near 
future.  The  panel  with  compile  and 
transmit  the  agenda  to  the  Secretary 
for  approval  will  any  recommenda- 
tions it  may  deem  appropriate. 

In  keeping  with  President  Carter's 
directive  that  each  agency  establish 
procedures  for  the  continuing  review 
of  existing  regulations,  the  Regulatory 
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Rex'iew  Panel  will  assure  that  each 
agency  within  the  Department  Is  In- 
formed of  the  criteria  to  be  applied  In 
selecting  any  existing  regulation  or 
series  of  regulations  for  periodic 
review.  The  Panel  may  also  make  rec- 
ommendations concerning  the  review 
of  overlapping  and  common  subject 
matter  regulations  in  force  in  differ- 
ent agencies  within  the  E>epartment. . 
Particular  attention  in  this  regard 
should  be  paid  to  regulations  affecting 
disclosure,  privacy,  administrative  pro- 
cedures and  other  types  of  regulations 
which  cut  across  agency  lines  of  Juris- 
diction. 

Petitions  by  the  public  for  regula- 
tory action  should  be  directed  to  the 
responsible  agency  within  the  Depart- 
ment, as  discussed  below.  However,  the 
Panel  is  also  authorized  to  receive  rec- 
ommendations from  the  public  on  reg- 
ulations thought  to  be  in  need  of 
review.  Public  recommendations  may 
be  sent  to  the  Chairperson  and  should 
contain  an  explanation  why  the  regu- 
lation In  question  Is  considered  unsa- 
tisfactory or  unnecessary.  The  Panel 
should  consider  recommendations  in 
connection  with  any  comments  It  may 
make  to  the  Secretary  on  the  proposed 
agenda. 

PROCtSURXS  POR  DEVELOPOrC  NEW 
RJBGUIATIONS 

Whenever  an  official  responsible  for 
the  development  of  regulations  be- 
lieves that  the  development  of  any 
regulation  may  be  necessary,  the  offi- 
cial should  make  an  informal  assess- 
ment of  the  need  for  the  regulation 
and  possible  alternative  approaches.  If 
it  is  decided  to  recommend  develop- 
ment and  Issuance  of  a  regulation,  the 
official  should  determine  whether  or 
not  the  regulation  is  significant. 

In  deciding  whether  to  begin  the  de- 
velopment of  new  regulations,  respon- 
sible officials  should  seriously  consider 
any  public  petition  for  rulemaking 
submitted  In  accordance  with  5  U.S.C. 
553(e). 

carrsBiA  por  DBnouiiNnrQ  sioNincAifCE 

OP  RKCULATIONS 

A  regulation  should  be  considered 
significant  If  it  meets  the  criteria  for 
major  as  specified  in  this  Report  or  if 
it  directly  or  indirectly  (If  indirect  ef- 
fects are  reasonably  ascertainable  on 
the  basis  of  existing  Information)  and 
substantially— 

(1)  Affects  the  health  or  safety  of 
employees: 

(2)  Affects  standards  for  determin- 
ing the  amount  of  or  conditions  under 
which  benefits  are  payable  to  Individ- 
uals or  the  eligibility  of  individuals  to 
participate  In  various  programs: 

(3)  Affects  the  operations  or  respon- 
sibilities of  a  particular  Industry  or 
busincM  or  group  of  industries  or  busi- 
nesses, or  public  or  private  organiza- 
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tions.  or  of  State  or  local  governments, 
except  that  wage  determinations 
issued  by  the  Employment  Standards 
Administration  in  accordance  with 
prescribed  requirements  shall  not  be 
considered  significant: 

(4)  Increases  existing  reporting  or 
compliance  requirements  or  estab- 
lishes substantial  new  reporting  or 
compliance  requirements  for  any 
public  or  private  group: 

(5)  Affects  competition  witMn  a  par- 
ticular Industry  or  business: 

(6)  Affects  any  program  of  a  State  or 
local  government  or  of  any  other  Fed- 
eral agency:  or 

(7)  Affects  equal  employment  oppor- 
tunites. 

Rules  or  regulations  which  simply 
describe  requirements  compelled  by 
law  will  not  be  considered  significant. 
However,  where  these  rules  or  regula- 
tions sut)stantlally  provide  standards 
or  requirements  authorized  but  not 
compelled  by  the  law,  they  should  t>e 
considered  significant  if  they  meet  the 
various  criteria  described  above.  RegU' 
latlons  or  amendments  to  regulations 
Involving  minor  technical  or  clarifying 
changes  shall  not  usually  be  consid- 
ered significant.  These  procedures  will 
not  require  the  Department  to  regard 
as  significant  internal  documents  not 
otherwise  required  to  be  made  availa- 
ble to  the  public  where  such  docu- 
ments related  to  Department  proce- 
dures In  enforcing  laws  for  which  the 
Department  has  responsibility. 

Even  if  a  regulation  does  not  meet 
the  standards  described  above,  it  may 
still  be  appropriate  to  subject  It  to  the 
requirements  which  apply  to  signifi- 
cant regulations.  This  would  be  par- 
ticularly true  If  the  regulation  is  likely 
to  arouse  considerable  public  Interest 
or  controversy. 

lonmrrtMC  major  rxcttlations 

Once  the  initiating  official  decides 
whether  he  or  she  believes  that  any 
regulation  should  be  treated  as  "sig- 
nificant," an  informal  assessment 
should  be  made,  based  on  available  in- 
formation, as  to  whether  the  effect  of 
the  regulation  would  be  so  major  as  to 
require  the  preparation  of  a  regula- 
tory analysis.  A  regulatory  analysis 
should,  generally  speaking,  be  per- 
formed if  the  regiilation  is  likely  to 
cause  or  result  In: 

(1)  An  increased  cost  of  $100  million 
or  more  in  any  one  year  for  the  na- 
tional economy: 

(2)  A  $50  million  or  larger  increase 
in  costs  or  total  revenues  in  any  one 
year  for  a  specific  segment  of  the 
economy  such  as  a  specific  industry, 
geographic  region  or  State  or  local 
government: 

(3)  A  direct  dislocation  of  10.000  jobs 
or  more: 

(4)  A  substantial  limitation  on  com- 
petition, marketing,  market  informa- 
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tion  or  an  increase  in  concentration  In 
a  market  doing  $100  million  of  busi- 
ness a  year  or  more. 

These  criteria  should  be  regarded  as 
guidelines  rather  than  precise  stand- 
ards. Their  purpose  is  to  provide  a 
rough  order  of  magnitude.  According- 
ly, the  Department's  procedures  will 
not  ordinarily  require  a  complex  anal- 
ysis to  see  whether  a  proposed  regula- 
tion does  or  does  not  meet  the  criteria. 

In  addition,  even  where  a  regulation 
does  not  meet  the  criteria,  agency 
heads  may  require  that  a  regulatory 
analysis  be  conducted.  They  are  en- 
couraged to  do  so  when  a  regulation  is 
likely  to  cause  widespread  public  inter- 
est or  controversy. 

No  analysis  is  needed  if  on  or  before 
March  23.  1978  an  Economic  Impact 
Statement  has  already  been  prepared 
In  connection  with  the  regulation,  in 
accordance  with  Executive  Orders 
11821  and  11949.  or  where  a  decision 
has  been  made  that  none  was  needed, 
unless  substanltally  changed  condi- 
tions or  other  factors  now  indicated 
that  a  regulatory  analysis  is  appropri- 
ate. 

PUBLIC  PARTICIPATION 

The  initiator  of  a  regulation  shall 
devise  a  plan  to  obtain  early  and  effec- 
tive public  participation  in  the  devel- 
opment of  significant  regulations. 
Early  and  effective  public  participa- 
tion In  the  rulemaking  process  is  es- 
sential to  the  development  of  respon- 
sive and  useful  regulations.  There  is 
no  single  approach  toward  public  par- 
ticipation which  is  clearly  most  effec- 
tive in  every  case.  The  approach  se- 
lected should  be  suited  to  the  project 
under  consideration  and  be  consistent 
with  the  requirements  of  the  law. 
Among  the  approaches  which  should 
be  considered  are  the  following: 

(1)  The  publication  in  the  Federal 
Register  of  a  notice  or  advance  notice 
of  proposed  rulemaking  inviting  public 
comment  at  the  earliest  possible  date: 

(2)  Public  hearings; 

(3)  Conferences  or  meetings  with  In- 
terested groups  and  individuals: 

(4)  The  direct  notification  of  Inter- 
ested parties: 

(5)  The  distribution  of  appropriate 
notices,  press  releases,  or  statements 
to  trade  Journals  or  other  publications 
Including  newspapers  likely  to  be  read 
by  interested  parties; 

(6)  Submission  of  the  regulation  or 
matter  to  be  addressed  in  the  regula- 
tion to  advisory  committees  where  ap- 
propriate: and 

(7)  Communication  with  appropriate 
Federal.  State,  or  local  agencies,  in- 
cluding contacts  through  the  Office  of 
Legislation  and  Intergovernmental  Re- 
lations which  maintains  continuing 
contacts  with  State  and  local  officials 
and  their  representatives. 


Agency  personnel  should  be  alert  to 
those  statutory  provisions  which 
govern  communications  with  persons 
outside  the  Department  under  certain 
circumstances. 

APPPBOVAL  OP  PLAN  TO  DEVELOP 
REGULATIONS 

Before  an  agency  proceeds  to  devel- 
op a  significant  regulation,  the  initiat- 
ing official  will  prepare  and  submit  to 
the  official  who  will  sign  the  regula- 
tion or  appropriate  agency  head  a  pro- 
posed development  plan  which  will  in- 
clude a  simunary  of  the  issues  to  be 
considered  and  a  Judgment  as  to 
whether  the  regiilatlon  is  significant. 
Significant  regulations  are  signed  by 
the  appropriate  Assistant  Secretary, 
the  Commissioner  of  the  Bureau  of 
Labor  Statistics,  the  Under  Secretary, 
or  the  Secretary  except  as  each  may 
otherwise  provide  under  special  cir- 
cumstances. The  plan  will  also  include 
a  summary  of  the  alternative  ap- 
proaches to  be  explored,  a  Judgment 
as  to  whether  a  regulatory  analysis 
will  be  required,  and  a  tentative  plan 
for  obtaining  -early  public  participa- 
tion. Target  dates  should  also  be  in- 
cluded.       V 

If  the  indiVidu^^  responsible  for  sign- 
ing the  regulation  as  described  above, 
or  appropriate  agency  head  approves 
going  forward  with  the  development 
of  the  regulation,  he  or  she  shall  ap- 
prove a  develoment  plan  and  designate 
a  project  manager  or  managers  to 
assure  that  the  regulation  is  consid- 
ered in  a  proper  and  timely  manner. 
The  approving  official  shall  also  send 
a  copy  of  the  development  plan  to  the 
Secretary  and  Under  Secretary. 

The  project  manager  shall  proceed 
to  consider  the  issues  Involved  and  de- 
velop a  regulatory  analysis  where  re- 
quired. 

j  REGULATORY  AMALTSES 

The  purpose  of  the  regulatory  analy- 
ses is  to  provide  a  useful  tool  in  the 
decislorunaklng  process.  They  should 
not  serve  or  be  regarded  as  an  addi- 
tional paperwork  burden  which  need- 
lessly delays  a  governmental  response 
to  a  problem.  Project  managers  should 
strive  to  make  the  best  possible  use  of 
Information  available  to  the  agency 
within  an  acceptable  time-frame.  Reg- 
ulatory analyses  should  be  succinct 
and  written  in  plain,  simple  language 
and  should  cover  the  following  items 
in  such  detail  as  Is  practicable: 

(DA  statement  of  the  problem  and 
regulatory  objectives  (e.g..  statement 
of  condition  or  situation  requiring  reg- 
ulatory action:  evidence  of  the  prob- 
lem; scope  of  the  problem  Including  an 
indication  of  the  frequency  and  sever- 
ity of  effects:  and  an  estimate  of  the 
effectiveness  of  a  regulatory  action  in 
solving  the  problem). 


(2)  A  brief  description  of  the  parties 
(e.g.,  individuals,  groups,  industries. 
State  and  local  Governments)  most 
likely  to  be  affected  by  the  regulatory 
actioiL 

(3)  A  description  of  the  major  ac- 
ceptable alternative  regulatory  actions 
under  consideration  by  the  agency  and 
a  discussion  of  the  effectiveness  of 
each  major  acceptable  alternative  in 
achieving  the  regulatory  objectives. 

(4)  An  estimate  of  the  economic  con- 
sequences of  the  major  acceptable  al- 
ternative actions,  presented  in  as 
simple  a  form  as  possible,  which  indi- 
cates the  limitations  of  accuracy  at- 
tached to  such  estimates. 

(5)  An  explanation  of  why  a  given  al- 
ternative was  selected  for  proposed 
regulatory  action. 

(6)  A  brief  description  of  assiunp- 
tions,  methods  and  important  source 
material  relied  upon  tn  performing  the 
analysis  to  an  exent  which  is  consid- 
ered appropriate, 

A  Copy  of  ea«fi  regulatory  analysts 
will  be  transmitted  to  the  Secretary. 
The  transmittal  will  include  any  rec- 
ommendation made  by  the  i4>proprt- 
ate  agency  head  as  to  whether  special 
consideration  by  the  Secretary  Is 
needed. 

APPROVAL  OP  SIGNIPICANT  REGULATIONS 

No  significant  regulation  will  be  ap- 
proved^ unless  the  citficial  signing  the 
regulation  (as  previously  described)  is 
satisfied  that: 

(1)  The  regulation  is  needed  and  is 
consistent  with  the  law  and  with  the 
legislative  goal  it  seeks  to  carry  out; 

(2)  The  direct  and  indirect  effects  of 
the  regulation  have  been  considered 
and  that  the  least  burdensome  of  the 
major  acceptable  effective  alternative 
approaches  has  been  selected: 

(3)  Public  comments  have  been  con- 
sidered, and.  In  the  case  of  final  regu- 
lations an  adequate  response  has  been 
prepared. 

(4)  The  regulation  Is  written  in  plain 
language  which  will  be  understood  by 
those  who  must  comply  with  the  regu- 
lation, and  that  overly  technical  lan- 
guage, incorporation  by  reference,  and 
complex  procedures  are  kept  to  a  mlni- 
mimi,  consistent  with  statutory  objec- 
tives: 

(5)  Any  new  reporting  or  recordkeep- 
ing burdens  are  jiistified  and  kept  to  a 
minimum,  consistent  with  statutory 
objectives; 

(6)  The  name,  address  and  telephone 
number  of  an  agency  official  who  may 
be  contacted  by  members  of  the  public 
has  been  included: 

(7)  A  plan  for  monitoring  and  evalu- 
ating the  regulation  after  Issuance  has 
been  developed:  and 

(8)  A  regulatory  analysis  has  been 
prepared,  if  required,  and  that  a  brief 
summary  is  included  in  the  notice  of 
proposed  rulemaking.  A  statement  of 
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how  the  public  may  obtain  a  copy  of 
the  initial  regulatory  analysis  will  also 
be  Included.  A  final  regulatory  analy- 
sis will  be  made  available  when  the 
final  regulations  are  published.  The 
analysis  may  be  Incoiporated  In  the 
preamble  to  the  final  regulations. 

Prior  to  publication  of  significant 
regulations,  a  draft  of  the  proposed 
regulations  should  be  sent  to  the  Sec- 
retary and  Under  Secretary  together 
with  a  written  statement  by  the  sign- 
ing official  (as  described  above)  pro- 
viding personal  assurance  that  the 
above  criteria  have  been  met.  Approv- 
al t>y  the  Secretary  will  be  required, 
prior  to  publication,  before  going  for- 
ward with  all  regtilations  for  which  a 
regulatory  analysis  is  required.  The 
Secretary  may  also  deem  it  appropri- 
ate to  require  Secretarial  approval 
before  going  forward  with  other  regu- 
lations. Where  regulations  are  deemed 
significant,  a  written  statement  to 
that  effect  should  be  submitted  to  the 
Secretary  along  with  the  draft  regula- 
tions and  should  be  Included  in  the 
published  regulations.  Where  regula- 
tions are  to  be  signed  by  the  Secretary 
or  Under  Secretary,  the  written  state- 
ments should  be  submitted  by  the  ap- 
propriate agency  heads.  Each  of  the 
written  statements  described  will  be 
made  available  for  public  Inspection 
upon  request. 

Each  notice  of  proposed  nilemaking 
published  In  connection  with  a  signifi- 
cant regulation  1$y  a  E>epartment  of 
Labor  agency  should,  if  possible,  pro- 
vide at  least  60  days  for  public  com- 
ment and  participation.  If  a  shorter 
period  Is  necessitated,  the  published 
notice  shall  explain  why  a  full  60  day 
comment  period  is  impractical.  Where 
statutory  or  judicial  deadlines  in 
whole  or  in  part  preclude  the  Depart- 
ment from  following  the  requirements 
of  these  Guidelines,  the  name  of  the 
policy  official  who  made  the  deterrai- 
nation  that  it  was  necessary  to  forego, 
the  requirements  will  be  published 
with  the  regulations. 

REVIEW  OP  EXISTING  REGULATIONS   | 

Each  agency  shall  periodically  select 
for  review  significant  regulations 
within  its  areas  of  responsibility. 
Agencies  shall  submit  to  the  Regula- 
tory Review  P*anel  at  such  times  as  the 
panel  deems  appropriate  a  list  of  sig- 
nificant regulations  proposed  for 
review  and  Inclusion  In  the  semiannual 
agenda.  The  panel  will  transmit  the 
proposed  lists  to  the  Secretary  for  ap- 
proval, together  with  any  comments  it 
may  wish  to  make. 

Each  agency  shall  pro\1de  the  name 
and  address,  and  telephone  number  of 
the  regulation  project  managers  which 
shaU  also  be  included  in  the  published 
agenda. 

Agencies  shall  also  provide  to  the 
Panel  information  on  regulations  pre- 
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vlously  selected  for  review.  A  report  on 
the  status  of  these  reguKtions  will  be 
published  together  with  the  semiannu- 
al agenda. 

The  following  criteria  shall  be  con- 
sidered In  selecting  regulations  for 
review: 

(1)  Whether  the  regulation  contin- 
ues to  be  necessary  to  achieve  statu- 
tory or  policy  goals: 

(2)  Whether  the  regulation  has  been 
the  subject  of  significant  public  con- 
troversy, complaints,  or  suggestlonr. 

(t)  Whether  the  regulation  Is  par- 
ticularly burdensome  for  some  seg- 
ment of  the  public: 

(4)  Whether  the  regulation  is  con- 
fusing, difficult  to  interpret,  or  unnec- 
essarily complex: 

(5)  Whether  the  regulation  Is  dupli- 
cative or  inconsistent  with  other  De- 
partment of  Labor  or  other  agency 
regulations  treating  the  same  or  simi- 
lar subjects: 

(6)  Whether  the  regxUation  is  con- 
sistent with  the  most  recent  techno- 
logical advances: 

(7)  Whether  a  revision  of  the  regula- 
tion needs  to  be  considered  in  light  of 
changed  economic  or  other  conditions 
affecting  Its  appropriateness: 

(8)  Whether  the  regulation  has  been 
or  probably  will  be  subject  to  change 
as  a  result  of  legislative  action: 

(9)  Whether  court  decisions  have  al- 
tered the  meaning  or  effectiveness  of 
the  regulation; 

(10)  Whether  agency  operating  per- 
sonnel consider  the  regulation  ineffi- 
cient, burdensome,  or  a  proper  subject 
for  revision: 

(11)  The  length  of  time  since  the 
regulation  has  been  evaluated;  and 

(12)  Whether  the  regulation  is  dis- 
criminatory In  effect  or  formulation. 

Although  this  review  process  is  di- 
rected principally  at  significant  regu- 
lations, agencies  should  attempt  to 
Identify  those  groups  of  minor  regula- 
tions which  may  be  outdated  or  which 
may  no  longer  serve  useful  purposes. 
These  regulations  should  also  be  in- 
cluded on  the  Department's  semiannu- 
al agenda. 

Once  a  regulation  has  been  selected 
for  review,  project  managers  and  ap- 
propriate agency  heads  will  be  respon- 
sible for  reviewing  these  regulations  as 
promptly  and  carefully  as  practicable. 
Changes  will  be  made  In  accordance 
with  the  procedures  required  for  the 
development  of  new  regulations. 

Signed  this  18th  day  of  January, 
1979  at  Washington.  D.C. 

Ray  M/utSHALL. 

Secretary  o/L^bor. 

(Pr  Doc.  7»-a417  Piled  1-25-79;  8:45  am] 
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[4510-29-M] 

WmOVMO  OOVIKNMiNT  ttGULATIONS 


AOENCT:  Department  of  Labor. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  Executive  Order  12044 
directs  each  agency  of  the  United 
States  Government  to  publish  in  the 
FDOtAL  Rbcistsr  a  semlsmnual 
agenda  of  significant  regulations 
which  will  be  considered  for  review  or 
development  during  the  coming  6 
month  period.  This  document  contains 
the  Department  of  labor's  semiannual 
agenda.  It  Is  Intended  to  give  the 
public  adequate  notice  of  the  existing 
regulations  which  will  be  reviewed  by 
the  Department,  as  well  as  new  regula- 
tions which  may  be  developed,  in  the 
near  future. 

DATES:  Effective  January  26, 1979. 

ADDRESS:  For  further  information 
contact  Seth  D.  Zlnman.  Associate  So- 
licitor for  Legislation  and  Legal  Coun- 
sel, Office  of  the  Solicitor,  Depart- 
ment of  Labor,  Room  N2428,  200  Con- 
stitution Avenue,  NW..  Washington. 
D.C.  20210  (202)  523-8201. 

SUPPLEMENTARY  INFORMATION: 
Included  In  this  docxmient  are  regula- 
tions selected  by  Department  of  Labor 
agencies  for  review,  other  regulations 
the  Department  Is  required  to  review 
and  new  regulations  the  Department 
Intends  to  develop  during  the  coming  6 
month  period.  On  October  31.  1978  the 
President  requested  that  all  executive 
agencies  supplement  earlier  lists.  This 
dociiment  includes  major  regulations 
selected  for  review  which  were  not  in- 
cluded In  the  Department's  prelimi- 
nary agenda.  The  Department  of 
Labor  agencies  which  have  selected 
regulations  for  review  or  development 
are.  the  Employment  Standards  Ad- 
ministration (B35A).  the  Employment 
and  Training  Administration  (ETTA) 
the  Labor-Management  Standards  Ad- 
ministration (LMSA),  the  Mine  Safety 
and  Health  Administration  (MSHA). 
the  Office  of  the  Assistant  Secretary 
for  Administration  and  Management 
(OASAM)  and  the  Occupational 
Safety  and  Health  Administration 
(OSHA).  The  regulations  selected  for 
review  or  development  are  organized 
by  agency  Jurisdiction.  E^ach  regula- 
tion selected  is  Identified  by  title  aiul 
subject  matter  and  Is  followed  by  a 
brief  statement  of  the  need  for  and 
legal  basis  for  the  action  contemplat- 
ed. Each  description  of  a  regulation  se- 
lected also  contains  the  name,  address 
and  telephone  number  of  a  knowledge- 
able official  who  may  be  contacted  in 
connection  with  the  regulation,  a  brief 
statement  Indicating  whether  a  regula- 
tory analysis  may  be  undertaken  and 


what  action  is  anticipated  during  the 
coming  6  month  period.  Whether  or 
not  a  regulatory  analysis  Is  Indicated, 
the  Department  will  encourage  early 
and  effective  public  participation  in 
the  rulemaking  process. 

The  Department  had  hoped  to  pub- 
lish Its  first  semiannual  agenda  on  Oc- 
tober 31.  1978.  The  Department  was 
unable  to  meet  this  deadline  in  an 
effort  to  review  and  supplement  Its 
agenda  dociunent  and  make  It  more 
usefuL  The  Department  regrets  any 
Inconvenience  this  later  publication 
has  caused  any  member  of  the  Inter- 
ested public. 

In  an  earlier  statement  published  in 
the  FsoKKAi,  RcGism.  the  Depart- 
ment indicated  that  its  first  semiannu- 
al agenda  would  be  published  on  Octo- 
ber 31,  1978  and  that  the  next  agenda 
would  be  published  6  months  thereaf- 
ter. Under  the  new  schedule  the  De- 
partment's next  agenda  will  be  pub- 
lished on  August  30,  1979  and  subse- 
quently at  6  month  intervals  thereaf- 
ter. 

IintKx 

mrLOTiaMT  akd  tbaiitiitc  AOttni istbatioh 

RefntiatiOTU  Selected  For  Review: 

1.  Labor  Certification  Proceas  for  E:mpIoy- 
ment  of  Aliens. 

3.  RehablUtatlon  Certlficate^for  Ex-8erv- 
Icnnen. 

S.  Nondlacrlminatlon  In  Department  of 
Labor  Axsiated  Prognum. 

4.  U.8.  Employment  Service. 

5.  D£.  Employment  Service. 
8.  UwS.  Employment  Service. 

7.  Unemployment  Compensation. 

8.  Tnde  Adjustment  Assistance. 

Reguiatiom  For  Whitti  Review  it  Required: 

1.  Dnemployment  Compensation  for  Ped- 
eral  Civilian  Employees. 

2.  Unemployment  Compensation  for  Ex- 
Servlcemen. 

3.  Comprehensive  Employment  and  Train- 
ing. 

4.  Nondiscrimination  on  the  Basis  of 
Handicap. 

5.  Senior  Community  Servicer  Employ- 
ment. 

6.  Job  Corps. 

7.  Employment  Security  Administration. 

New  Regvlatiotu: 
None. 

OCCUTATIOMAI.  SAraTT  AMD  RKALTH 

ADMiNisraATioa 
ReQulatioiu  Selected  For  Review: 

1.  Fire  Protection. 

2.  Electrical. 

3.  Wallilns-WoriLing  Surfaces. 

4.  Marine  Terminals. 
5(a).  MateriaU  Handling. 
5(b).  Materials  Handling. 

8.  Plat  Roofs. 

7.  Tunneling. 

8.  Ladders  and  Scaffolding. 

5.  Floor  and  Wall  Openings. 
10.  Laboratory  Accreditation. 

Regulationt  For  Which  Review  it  Reouired: 

None. 


New  Reffidationt: 

1.  Cancer  Policy. 

2.  Pesticides.         ' 

3.  Access  to  Medical  Records. 

4.  Chromates, 

5.  Beryllium.         I 

6.  Chemical  Hazard  Identification. 

Revition  Modification  oj  ExUting  Stand- 

•nia-]  j 

1.  Abrasive  Blasting. 

2.  MOCA. 

3.  Safety  and  Health  Provisions  for  Feder- 
al Employees. 

Tentative  Regxdatory  Action  Pending  Staff 
Analvsit: 

1.  Asbestos— Revision  of  Existii^  Stand- 
ard. 

2.  Standards  Completion  Project. 

3.  Noise— Revision  of  Existing  Regulation. 

4.  Niclcel  and  Cadmium. 

OmCE  OP  THX  ASSISTANT  SECRrTART  POB 
AOMIHISTRATION  AND  MANAGEMKNT 

Regulationt  Selected  for  Review: 

1.  Debarred,  Suspended  and  Ineligible  Bid- 
ders. 

2.  Unsolicited  Proposals. 

3.  Grants  and  Agreements. 
Regulatioiu  For  Which  Review  is  Reguired: 

None. 
New  Regtdation*:    . 

None.  1 1 

KKFLOTMZNT  STANDARDS  AOMJNISTRATIOM 

Regvlationt  Selected  For  Review: 

1.  Pair  Labor  Standards:  Agricultural  Ex- 
emptions. 

2.  Farm  Labor  Contractor  Registration. 

3.  Sheltered  Worlishops. 

4.  Fair  Labor  Standards:  Hospital  Work- 
ers. 

6.  Federal  Service  Contracts. 

8.  Labor  Standards:  Davis-Bacon  and  Re- 
lated Acts. 

7.  Slaugbtertng  and  Meat  Packing. 

8.  Employment  of  Minors. 

9.  Equal  Pay. 

10.  Contract  Compliance. 

11.  Contract  Compliance. 

12.  Contract  Compliance. 

13.  Contract  Compliance. 

14.  Contract  Compliance. 

15.  Contract  Compliance. 
18.  Contract  Compliance. 

17.  Contract  Compliance. 

18.  Contract  Compliance. 

10.  Contract  Compliance.  ' 

Regvlationt  For  Which  Review  it  Required: 

1.  Black  Lung  State  Plans. 

2.  Blacli  Lung  Insurance. 

3.  Black  Lung  Disability  Standards. 

4.  Pair  Latx>r  Standards:  Wage  Payments. 

5.  Pair  Labor  Standards:  Records. 

6.  Pair  Latx>r  Standards:  Overtime. 

7.  Age  Discrimination. 

8.  Age  Discrimination. 

9.  Labor  Standards— National  Endowment 
for  the  Arts  projects. 

New  Regvlationt: 

None. 

LABOR  MANACZMnrr  SERVICES  ADMINISTRATION 

Regvlationa  Selected  FOr  Review: 

I,  Labor  Management  Reporting  and  Dis- 
closure. 
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2.  Elimination  of  Form  EBS-1. 

3.  Employee  Retirement  Security:  Suspen- 
sions. 

4.  Employee  Retirement  Security:  Report- 
ing. 

5.  Employee  Retirement  (Security:  Supple- 
mental Pay. 

8.  Employee  Retirement  Security:  Exemp- 
tions. 

7.  Dispute  Resolution  Guidelines. 

Regulationt  For  Which  Review  it  Required: 

None. 
New  Regulationt:  I 

1.  Redwood  National  Park  Expansion. 

IIINK  SATRT  AND  HEALTH  AOmNISTRATION 

Regulations  Selected  For  Review: 

1.  Mine  Safety:  Consolidation  of  Parts. 

2.  Remirable  Dust  Standard. 

3.  Undergroimd  C^oal  Idines. 

4.  UivHerground  Coal  Mines. 

5.  Surface  Coal  Mines. 

8.  Transfer  of  Miners. 

7.  Tetpporary  Roof  Supports. 

8.  Fee  Scheduler 

9.  State  Grants.  '!  | 

Regulationt  For  Whidi  Review  it  R^uired: 

1.  Metal/Nonmetal  Advisory  Standards. 
New  Remdationt: 

1.  Rescue  Teams. 

2.  Independent  Contractors. 

3.  Construction  Work. 

4.  Radon  Daughters  and  Other  Amend- 
ments. 

5.  Explosives. 
8.  Explosives. 

7.  Training  for  Construction  Workers. 

8.  Miscellaneous. 

9.  Self  Rescuers. 

10.  Impoundments  and  TaOings  Piles. 

11.  Raise  DrtUing. 

OTHER 

New  Regulations: 
I.  Alrttne  Deregulation.     I' 

Departmxrt  or  Labor 

SOCIAHHUAL  AGEHDA 

nfFLOTMEirr  akd  traihinc 

AOMIKI8TRATIOH 

Reffulations  Selected  for  Review: 

1.  Description:  20  CPR  Part  656— 
Labor  Certification  Process  for  Perma- 
nent Employment  of  Aliens  in  the 
United  States. 

Regulations  for  the  process  an  em- 
ployer must  use  to  recruit  UJS.  work- 
ers for  the  Job  as  a  test  of  the  avail- 
ability of  UJS.  workers  to  perform  the 
work. 

Basis  for  Action:  Technical  changes 
are  necessary  in  order  to  update  and 
clarify  these  regulations. 

Contact'  Nandor  Kertai,  Employ- 
ment and  Training  Administration, 
UJS.  Department  of  Labor.  Patrick 
Henry  Building.  Room  8416.  601  D 
Street.  NW.,  Washington.  D.C.  20213 
(202)  376-6982. 

Regvlatory  Analysis:  A  regulatory 
analysis  is  not  required. 
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Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description:  29  CPR  Part  26— Ex- 
emplary Rehabilitation  Certificates 
for  Ex-aervicemen. 

Procedures  for  granting  Exemplary 
Rehabilitation  Certificates  to  any 
person  who  received  any  other  than 
an  honorable  discharge,  upon  being 
able  to  establish  self -rehabilitation. 

Basis  for  Action:  These  regtilatlons 
are  being  reviewed  to  determine 
whether  changes  would  improve  the 
success  of  the  program. 

Contact  Robert  Oranakis,  Assistant 
Director  for  Field  Operations,  Veter- 
ans Employment  Service,  Office  of  the 
Deputy  Assistant  Secretary  for  Veter- 
ans Employment,  Room  8400,  Patrick 
Henry  Building.  601  D  Street.  NW.. 
Washington,  D.C.  20203  (202)  376- 
6550. 

Regulatory  Analysis:  A  regulatory 
analjrslB  is  not  required. 

Action  Planned:  A  comprehensive 
review  of  the  regulation  ia  imderway 
to  determine  the  effectiveness  of  exist- 
ing provisions  and  the  need  for  revi- 
sions.   

3.  Description:  29  CFR  Part  31— 
Nondiscrimination  in  Federally-assist- 
ed programs  of  the  Department  of 
Labor— Effectuation  of  TiUe  VI  of  the 
avil  Rights  Act  of  1964. 

Implementation  of  provisions  of 
TiUe  VI  of  the  (Tlvil  Rights  Act  of  1964 
to  the  end  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  8ul>- 
Jected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  the  Depart- 
ment of  Labor. 

Basis  for  Actioiv  To  review  and 
update  existing  provisiona. 

Contact  Frederick  A.  Drayton. 
Chief.  Division  of  Ekiual  Employment 
Opportimlty,  Employment  and  Train- 
ing Administration,  U.S.  Department 
of  Labor,  Patrick  Henry  Building, 
Room  10324,  601  D  Street.  NW..  Wash- 
bigton.  D.C.  20213  (202)  376-6743. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required.     , 

Action  Planned  The  publication  of  a 
final  regulation  is  anticipated. 

4.  DescHptioru  20  CFR  651.7— Gener- 
al Provisions  Governing  the  Employ- 
ment Service  System  Definitions;  20 
CPR  Part  653— Services  of  the  Em- 
ployment Service  System.  Subpart  A— 
Basic  Services  of  the  Employment 
Service.  Subpart  E— Services  in  Sup- 
port  of  Basic  Services;  and.  20  C:FR 
658.601— Administrative  Provisions 
Governing  the  Employment  Service, 
Subpart  G— Review  and  Assessment  of 
State  Agency  Compliance  with  Em- 
ployment Service  Regulations. 

Basis  for  Action.  The  need  for 
review  of  existing  regulations  and  the 
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development  of  new  regulations  »'as 
determined  In  discussions  involving 
both  Federal  and  State  agencies. 

The  Employment  Service  Manual  is 
a  complex  assortment  of  directives  and 
advisory  material.  It  has  evolved  over 
a  30  year  period  and  much  of  It  is  now 
out  of  date  and  incomplete.  Recent 
court  rulings  have  higltlighted  the 
need  for  USES  to  differentiate  be- 
tween laws,  regulations,  policies,  pro- 
cedures and  technical  assistance. 

Contact  Charles  I.  Carter.  U.S.  Era- 
pldyment  Service.  Employment  and 
Training  Administration.  U.S.  Depart- 
ment of  Labor.  Patrick  Henry  Build- 
ing, Room  8018.  601  D  Street,  NW.. 
Washington,  D.C.  20213  (202)  376- 
6700. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

5.  Descnptidn:  20  CPR  Parts  601. 
602.  60S.  604.  631.  653.  658— United 
States  Employment  Service. 

Basis  for  Action:  These  are  clarify- 
ing and  technical  amendments  result- 
ing from  changes  in  terminology  or 
wording  due  to  the  evolution  of  Em- 
ployment and  Training  Administra- 
tion organization  over  the  last  several 
years  and  In  response  to  questions 
raised  during  training  sessions  held  In 
the  Spring.  1977. 

Contact-  Charles  I.  Carter,  U.S.  Em- 
ployment Service.  Employment  and 
Training  Administration.  UJS.  Depart- 
ment of  Labor.  Patrick  Henry  Build- 
ing, Room  8018.  601  D  Street.  NW.. 
Washington.  D.C.  20203  (202)  376- 
6700. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
final  regulations  Is  anticipated. 

6.  Description:  20  CPR  Part  640— 
Standard  for  Benefit  Payment 
Promptness— Unemployment  Compen- 
sation. A  regulation  which  provides 
the  Secretary  of  Labor's  Standard  for 
Benefit  Payment  Promptness  and  sets 
forth  criteria  States  must  attain  to 
meet  the  Standard  and  corrective 
action  to  be  taken  when  a  State's  per- 
formance falls  below  the  criteria. 

Basis  for  Action:  To  clarify  existing 
provisions. 

Contact-  Edwin  Kerley.  Employment 
and  Training  Administration.  United 
States  Department  of  Labor.  Patrick 
Henry  Building.  Room  7102.  601  D 
Street.  NW..  Washington.  DC.  (202) 
376-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

7.  DescHption:  20  CFR  Part  616— In- 
terstate arrangement  for  combined 
Employment  and  Wages-Unemploy- 
ment Compensation.  A  regulation  ap- 
proving an  arrangement  establishing  a 
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system  whereby  an  unemployed 
worker  with  covered  employment  or 
wages  in  more  than  one  State  may 
combine  all  such  employment  and 
wages  in  one  State.  In  order  to  receive 
more  benefits. 

Basis  for  Action:  Review  is  necessi- 
tated to  update  and  Improve  existing 
provisions. 

Contact-  Edwin  Kerley,  Employment 
and  Training  Administration.  United 
States  Department  of  Labor.  Patrick 
Henry  Building.  Room  7102.  601  D 
Street.  NW..  Washington  D.C.  20213 
(202)376-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

8.  DescnptiOTL-  29  CFR  Part  91. 

Adjustment  assistance  for  workers 
after  certification.  Regulations  for 
payment  and  delivery  of  trade  adjust- 
ment assistance  to  workers  certified 
under  the  Trade  Act  of  1974  by  the 
State  employment  security  agencies. 

Basis  for  Actioru  To  review,  update, 
and  clarify  existing  provlaions. 

Contact-  Robert  Gillham.  Employ- 
ment and  Training  Administration. 
U.S.  Department  of  Labor.  Patrick 
Henry  Building.  Room  7221.  601  D 
Street.  NW..  Washington.  D.C.  20213 
(202) 376-6352. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

Regulations  For  Which  Reoieto  is 
Required: 

1.  Description:  20  CFR  Part  609. 
Unemployment     Compensation     for 

Federal  Civilian  Employees.  Regula- 
tions for  Payment  of  Unemployment 
Compensation  to  Former  Federal  Ci- 
vilian Employees  through  State  Un- 
employment Insurance  Agencies. 

Basis  for  Action:  Review  is  necessi- 
tated by  statutory  changes  (Pub.  L. 
94-566  and  Public  Law  95-19)  and  to 
standardize  regulations. 

Contact-  Charles  Reynolds.  Employ- 
ment and  Training  Administration. 
U.S.  Department  of  Labor.  Patrick 
Henry  Building.  Room  7014.  601  D 
Street.  NW..  Washington.  D.C.  20213. 
(202) 376-6222. 

■  Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

2.  Dcscnption:  20  CFR  Part  614— 
UnemplojTnent  Compensation  for  Ex- 
Servicemen.  Regulations  for  payment 
of  Unemployment  Compensation  to 
Ex -Servicemen. 

Basis  for  ActiotL  Review  Is  necessi- 
tated by  statutory  changes  (Public 
Law  94-566  and  to  standardize  regula- 
tions). 

Contact  Charles  Reynolds.  Employ- 
ment and  Training  Administration. 
U.S.    Department   of   Latx>r.    Patrick 


Henry  Building.  Room  7014.  601  D 
Street.  NW..  Washington,  D.C.  20213. 
(202) 376-6222. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

3.  Description:  29  CFR  Parts  94-99— 
Comprehensive  Employment  and 
Training. 

Regulations  which  implement  the 
Comprehensive  Employment  and 
Training  Act  as  amended. 

Basis  for  Action:  A  review  of  existing 
regulations  from  29  CFR  Part  94  to  29 
CFR  Part  99  is  necessary  in  order  to 
operate  existing  programs  under  the 
Comprehensive  Elmployment  and 
Training  Act  of  1973.  as  amended  in 
1978.  to  provide  for  a  smooth  transi- 
tion from  existing  to  new  legislation, 
and  to  prepare  new  regulations  under 
the  reauthorized  CETA  legislation. 

Contact-  Robert  Anderson.  Adminis- 
trator. Office  of  Comprehensive  Ein- 
ployment  Development.  EmplojTnent 
and  Training  Administration.  U.S.  De- 
partment of  Labor.  Patrick  Henrj' 
Building.  Room  6000.  601  D  Street. 
NW..  Washington.  D.C.  20213  (202) 
376-6254. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

4.  Description:  29  CFR  Part  32— 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  from  Federal 
Financial  Assistance  from  the  Depart- 
ment of  Labor. 

Implementation  of  provisions  of  Sec- 
tion 504  of  the  RehablllUtion  Act  of 
1973.  which  prohibits  discrimination 
on  the  basis  of  handicap  in  any  pro- 
gram or  activity  receiving  Federal  fi- 
nancial assistance. 

Basis  for  Action:  The  development 
of  this  Regulation  Is  required  by  Sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  Executive  Order  11914.  and  the 
DHEW  coordination  regulations  which 
Implement  Executive  Order  11914. 

Contact-  Frederick  A.  Drayton. 
Chief.  Division  of  Ek|u»l  Employment 
Opportunity.  Employment  and  Train- 
ing Administration.  U.S.  Department 
of  Labor.  Patrick  Henry  Building. 
Room  10324.  601  D  Street.  NW..  Wash- 
ington. D.C.  20213  (202)  376-6743. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  "The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  89— 
Senior  Conununity  Service  Employ- 
ment Program. 

These  regulations  govern  the  admin- 
istration and  operation  of  the  SCSEP 
which  is  authorized  under  the  Older     ' 
Americans  Act.  The  SCSEP  provides     *' 
part-time,  subsidized  Job  opportunities 
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to  low-income  persons  aged  55  and 
over. 

Basis  for  Action:  The  need  to  revise 
the  regulations  arises  from  the  fact 
that  the  authorizing  legislation  has 
been  renewed  with  numerous  amend- 
ments. 

!  Contact  Lamond  Godwin,  Adminis- 
trator. Office  of  National  Programs, 
Employment  and  Training  Adminis- 
tration. U.S.  Department  of  Labor. 
Room  6402,  Patrick  Henry  Building, 
.  601  D  Street,  NW.,  Washington,  D.C. 
20213  (202)  376-6093. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  97a:  Job 
Corps  Program. 

Basis  for  ActiorL  The  reauthorized 
CETA  legislation  will  require  some 
modifications  of  the  Job  Corps  regula- 
tions, including  the  section  on  pay  and 
allowances.  Additional  changes  will  be 
made  simultaneously  for  purposes  of 
clarification  and  responsiveness  to  new 
concerns  which  have  arisen  as  a  result 
of  Jobs  Corps  expansion. 

Contact-  Robert  Taggart.  Adminis- 
trator. Office  of  Youth  Programs,  Em- 
ployment and  Training  Administra- 
tion, U.S.  Department  of  Labor,  Pat- 
rick Henry  Building.  Room  3402,  601 
D  Street.  NW..  Washington,  D.C. 
20213  (202)  376-7449. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
iinal  regulation  is  anticipated. 
I  7.  Description:  20  CFR  Part  660— 
Cost  Principles  for  Emplojrment  Secu- 
rity Administration— Consists  of  Gen- 
eral Principles  for  Costs  Chargeable  to 
Grants  to  States  for  ES  and  UI  Ad- 
ministration; 

20  CFR  Part  861— Standards  for  Se- 
lected Items  of  Employment  Security 
Administration  Costs— Consists  of  De- 
scriptions of  Particular  Types  of  Costs 
which  are  Allowable.  Allowable  with 
Prior  DOL  Approval,  and  Unallowable 
as  Charges  to  Grants  to  States  for  ES 
and  UI  Administration; 

20  CFR  Part  662— Transfers  to  State 
Accounts  in  the  Unemployment  Tnist 
Fund  under  Section  903  of  the  Social 
Security  Act  (Reed  Act)— Consists  of 
Requirements  Applicable  to  the  Use  of 
Reed  Act  Funds  for  Unemployment 
Benefits  and  Employment  Security 
Administration. 

Basis  for  Action:  These  regulations 
are  needed  to  implement  Federal  Man- 
agement Circular  74-4  and  OMB  Cir- 
cular A- 102  and  to  provide  complete 
guidance  to  State  agencies  in  the  use 
of  Reed  Act  funds.  Legislative  authori- 
ty appears  in  the  rulemaking  provi- 
sions of  the  Wagner-Peyser  Act  (29 
U.S.C.  49c-3)  and  the  Department's 
general  rulemaking  authority  under 
the  Social  Security  Act  (42  U.S.C.  501) 
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and  the  Federal  Unemployment  Tax 
Act  (26  U.S.C.  3301). 

Contact-  Edward  Rowland.  Employ- 
ment and  Training  Administration, 
UjS.  Department  of  Labor.  Patrick 
Henry  Building,  601  D  Street.  N.W.. 
Room  4208.  Washington.  D.C.  20213 
(202)  376-6414. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

i4c^ton  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

New  Regulations:  None. 

OCCTTFATIONAt  SAFETY  AKD  HEALTH 
ADMINISTRATION 

Regulations  Selected  For  Review: 

1.  Description:  29  CPR  Part  1910, 
Subpart  L— Fire  Protection. 

This  subpart  contains  regulations  re- 
lated to  fire  suppression  equipment 
and  fire  protection  systems. 

Basis  for  Action:  Subpart  L  is  being 
revised  to  simplify  existing  regulations 
related  to  fire  suppression  equipment 
and  fire  protection  systems  and  to  re- 
quire training  for  persons  who  are 
members  of  certain  fire  brigades. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  NW,  Wash- 
ington, D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

2.  Description:  29  CPR  Part  1910. 
Subpart  S— Electrical. 

This  subpart  contains  provisions  re- 
lated to  the  design  and  installation  of 
electrical  systems  in  public  and  private 
facilities. 

Basis  for  Action:  Sub(>art  8  is  being 
revised  to  provide  a  significant  simpli- 
fication of  the  current  regulations  and 
to  bring  the  existing  regulations  up-to- 
date  with  the  current  consensus  stand- 
ards and  technology. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

3.  DescriptioTL-  29  CFR  Part  1910, 
Subpart  D— Walking-Working  Sur- 
faces. 

Subpart  D  contains  safety  require- 
ments concerning  falling  and  tripping 
hazards  related  to  holes  in  floors, 
walls,  platforms  and  ladders  at  the 
workplace. 

Basis  for  Action:  This  subpart  is 
being  revised  to  simplify  language, 
bring    requirements    up-to-date    with 
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current    technology    and   cover    new 
tjTJes  of  work  platforms. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs.  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Boom  N3510, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

4.  Description:  29  CFR  Part  1918— 
This  Part  Prescribes  Occupational 
Safety  and  Health  Regulations  Gov- 
erning the  Operation  of  Maritime  Ter- 
minals. 

Basis  for  Action:  This  new  standard 
is  being  developed  specifically  for 
maritime  terminals  following  a  request 
by  the  industry,  in  order  to  facilitate 
voluntary  compliance  and  more  effi- 
cient OSHA  enforcement  in  a  high 
hazard  industry. 

Contact  Dr.  Jerry  L.  Purswell,  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5(a).  DescriptioTL-  29  CFR  Part  1910. 
Subpart  N— Materials  Handling. 

The  proposed  regulation  will  be  a 
new  addition  to  Subpart  N  covering 
the  handling  of  multi-piece  wheel 
rims.  / 

Basis  for  Action:  The  proposed  regu- 
lations Is  needed  to  protect  against  a 
very  serious  hazard  when  multi-piece 
wheel  rims  and  tires  "explode"  while 
being  assembled  or  disassembled. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards P*rograms,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

5(b).  Description:  29  CFR  Part  1910. 
Subpart  N— Materials  Handling. 

Basis  for  Actiorv  This  proposed  reg- 
ulation will  cover  the  health  and 
safety  hazards  of  workers  around  con- 
veyors. Principal  hazards  include  limbs 
l>eing  caught  in  conveyor  parts,  falling 
while  going  over  conveyors,  and  ob- 
jects falling  from  conveyors  onto 
workers. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration,  Room  N3510. 
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200  Constitution  Avenue.  NW..  Wash- 
tncton.  D.C.  20210  (202)  523-7198. 

Remdatoiy  AnalvsU:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  1926. 
Subpart  M— Perimeter  Protection  for 
Employees  Working  on  Flat  Roofs. 

Basis  for  Action:  This  proposed  new 
regulation  will  provide  for  perimeter 
giiarding  for  employees  who  are  ex- 
posed to  the  hazard  of  falling  and  in- 
juring themselves  while  performing 
work  on  flat  roofs. 

Contact-  Dr.  Jerry  L.  Purswell,  Di- 
rector. Directorate  of  Safety  Stand- 
ards Programs,  DA  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration.  Room  N3S10. 
200  Constitution  Avenue.  NW..  Wash- 
ington. DC.  20210  (202)  523-7198. 

Regulatory  Analytis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  pub.'  "^tion  of  a 
proposed  regulation  is  anticipated. 

7.  Description:  29  CFR  Part  1926, 
Subpart  S— Tunneling. 

This  subpart  contains  regulations 
for  workers  constructing  tunnels  and 
shafts. 

Basis  for  Action:  The  revised  stand- 
ard will  bring  coverage  up-to-date  with 
current  technology  and  provide  for  im- 
proved monitoring  of  hazardous  condi- 
tions during  the  construction  of  tun- 
nels and  shafts. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector. Directorate  of  Safety  Stand- 
ards Programs,  UA  Department  of 
Labor.  Occupational  Safety  and 
Health  Administration,  Room  N3510. 
200  Constitution  Avenue.  NW..  Wash- 
ington, D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  anticipated. 

Action  Planned'  The  development  of 
a  proposal  will  be  undertaken. 

8.  Description:  29  CFR  Part  1926, 
Subpart  L— Ladders  and  Scaffolding. 

Basis  for  Action:  This  subpart  is 
being  revised  to  coincide  with  the  revi- 
sion of  29  CFR  Part  1910-Subpart  D 
since  similar  material  Is  treated.  It  Is 
being  revised  to  simplify  l&nguage. 
bring  requirements  up-to-date  with 
current  technology  and  cover  new 
types  of  work  platforms. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector. Directorate  of  Safety  Stand- 
ards Programs,  U.S.  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510. 
200  Constitution  Avenue.  NW..  Wash- 
ington. D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  smticipated. 

Action  Planned  The  development  of 
a  proposal  will  be  undertaken. 

9.  Description:  29  CFR  Part  1926, 
Subpart  M— Floor  and  Wall  Openings, 
and  Stairways. 
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Basis  for  Action:  This  subpart  is 
being  revised  to  coincide  with  the  revi- 
sion of  29  CFR  Part  1910— Subpart  D 
slnoe  similar  material  is  treated.  It  is 
being  revised  to  simplify  language, 
bring  requirements  up-to-date  with 
current  technology  and  cover  new 
types  of  work  platforms. 

Contact  Dr.  Jerry  L.  Purswell.  Di- 
rector, Directorate  of  Safety  Stand- 
ards Programs.  VA  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510. 
200  Constitution  Avenue,  NW.,  Wash- 
ington. D.C.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
an&lysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

10.  Description:  29  CFR  Part  1907— 
Laboratory  Accreditation. 

Basis  for  Action:  To  Improve  the 
procedures  for  the  accreditation  of 
testing  laboratories  which  certify  that 
equipment  meet  requirements  estab- 
lished in  OSHA  standards. 

Contact  Dr.  Jerry  L.  Purswell,  Di- 
rector. Directorate  of  Safety  St&nd- 
dards  Programs.  UA  Department  of 
Labor,  Occupational  Safety  and 
Health  Administration.  Room  N3510, 
200  Constitution  Avenue,  NW..  Wash- 
ington. DC.  20210  (202)  523-7198. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  IHanned:  The  development  of 
a  proposal  will  be  undertaken. 

Regulations  For  Which  Reviev  is 
Required:  None. 

Netb  Regulations: 

1.  Description:  Cancer  Policy. 
OSHA  has  prowMed  a  statement  of 

policy  and  procedure  for  the  regula- 
tion of  potential  carcinogens  found  In 
the  occupational  environment. 

Basis  for  Action:  The  Agency  Is  re- 
sponding to  a  need  to  find  a  more  ex- 
pedient means  of  evaluating  data  on 
potentially  carcinogenic  materials  and 
for  developing  regulations  to  provide 
adequate  employee  protection  from 
exposure  to  these  substances. 

Contact  Drover  C.  Wrerm,  Director 
of  Health  Standards  Programs,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3718,  Washington.  D.C.  20210 
(202)523-7075. 

Regulatory  Analysis:  A  regulatory 
analysis  has  been  prepared. 

Action  Planned:  The  publication  of  a 
final  standard  is  anticipated. 

2.  Description:  Pesticides. 

The  OSHA  is  developing  a  generic 
standard  for  pesticides  which  may  con- 
tain provisions  for  work  practices,  en- 
gineering controls,  medical  surveil- 
lance of  employees  in  these  operations 
or  other  provisions  which  would 
reduce  the  risk  of  serious  occupational 
Illness  among  workers  employed  In 
pesticide  manufacture  and  formula- 
tion. 


BaMs  for  Action:  Occupational  expo- 
sure to  pesticides  in  manufacturing 
and  formulation  operations  presents 
serious  health  risks  to  employees  In 
these  work  areas. 

Contact  Flo  H.  Ryer.  Director. 
Office  of  Special  Standards  Programs. 
U£.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  N3663.  Washington,  D.C. 
20210(202)523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  standard  Is  anticipated. 

3.  Description:  Access  to  Medical 
Records. 

Basis  for  Action:  This  proposed  rule 
on  access  to  employee  exposure  rec- 
ords and  medical  records  would  imple- 
ment OSHA's  policy  under  the  OSH 
Act  that  employees  have  the  basic 
right  to  know  information  obtained  by 
employers  on  the  employees  exposure 
to  workplace  hazards  and  any  conse- 
quent health  effects  on  the  employee. 
The  proposal  Includes  specifications 
for  the  length  of  time  these  records 
would  be  retained  and  notes  to  whom 
these  records  would  be  available. 

Contact  Flo  H.  Ryer.  Director. 
Office  of  Special  Standards  Programs. 
U.8.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  N3663,  Washington.  D.C 
20210(202)523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

4.  Description:  Occupational  Expo- 
sure Standards  for  Chromates. 

Basis  for  Action:  OSHA  is  develop- 
ing standards  for  chromates  following 
the  Section  6(b)  rulemaking  proce- 
dures of  the  Act.  Chromates  have  been 
found  to  present  risks  to  the  employ- 
ees exposed  to  them  In  their  place  of 
employment. 

Contact  Payez  Hanna.  Director 
Office  of  Carcinogen  Standards.  U.S 
Standards.  UJS.  Department  of  Labor 
Occupational  Safety  and  Health  Ad 
ministration.  Room  N3718.  Washing 
ton.  D.C.  20210  (202)  523-7148. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned-  The  developmrat  of 
a  proposal  will  be  undertaken. 

5.  Description:  Occupational  Expo- 
sure for  Beryllium. 

Basis  for  Action:  OSHA  is  develop- 
ing standards  for  beryllium  following 
the  Section  6(b)  rulemaking  proce- 
dures of  the  Act.  Beryllium  has  been 
found  to  present  serious  health  risks 
to  the  employees  exposed  to  it  In  their 
place  of  employment. 

Contact  Fayez  Hanna.  Director. 
Office  of  Carcinogen  Standards.  U.S. 
Standards.  UJ3.  Department  of  Labor. 
Occupational  Safety  and  Health  Ad- 
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ministration.  Room  N3718.  Washing- 
ton. D.C.  20210  (202)  523-7148. 

Regulatory  Analysis:  An  economic 
impact  statement  has  been  prepared. 

Action  Planned-  The  publication  of  a 
final  standard  is  anticipated. 

6.  Description:  Chemical  Hazard 
Identification. 

The  proposal  being  developed  by 
OSHA  Is  expected  to  contain  require- 
ments for  the  employer  to  inform  em- 
ployees of  toxic  chemicals  In  the  work- 
place, of  their  potential  hazards,  and 
of  means  of  reducing  exposure. 

Basis  for  Action:  Employee  aware- 
ness of  the  chemical  hazards  to  which 
he  or  she  is  exposed  in  the  "workplace 
provides  knowledge  necessary  for  that 
individual  to  actively  participate  in 
the  reduction  or  elimination  of  expo- 
sure to  these  harmful  agents. 

Contact  Flo  H.  Ryer,  Director. 
Office  of  Special  Standards  Programs, 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  N3663.  Washington,  D.C. 
20210(202)523-7175, 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned-  There  will  be  con- 
tinued staff  analysis  and  evaluation  of 
alternative  approaches. 

Revision/Modification  of  Existing 
Standards.  1.  Description:  Occupation- 
al Exposure  Standards  for  Abrasive 
Blasting. 

Basis  for  Action:  OSHA  is  reviewing 
and  considering  modifications  to  the 
current  standards  for  abrasive  blasting 
following  the  Section  6(b)  rulemaking 
procedures  of  the  Act.  Abrasive  blast- 
ing has  been  found  to  present  risks  to 
the  employees  engaged  in  it  at  their 
place  of  employment. 

Contact  John  FYolnes.  Director, 
Office  of  Toxic  Substance  Standards, 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion. Room  N3718,  Wasliington.  D.C. 
20210  (202)  523-7105.  % 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned-  The  review  of  a 
draft  proposal  by  the  OSHA  Construc- 
tion Safety  and  Health  Advisory  Com- 
mittee and  possible  publication  of  pro- 
posed revisions  to  existing  standards  is 
anticipated. 

2.  ^<crtp/ton.'  Occuaptional  Expo- 
sure Standards  for  MOCA. 

Basis  for  Action:  MOCA  has  been 
found  to  present  risks  of  serious  llli- 
ness  including  cancer  to  the  employees 
exposed  to  It  In  their  place  of  employ- 
ment. Standards  previously  developed 
must  now  be  reconsidered  in  light  of  a 
recent  court  decision. 

Contact  Fayez  Hanna,  Director, 
Office  of  Carcinogens  Standards.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  AdminLstration, 
Room  N3718,  Washington,  D.C.  20210 
(202)  523-7148. 


Regulatory  Aiialyisis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  standard  Is  anticipated. 

3.  Descriptifin:  29  CFR  Part  1960— 
Safety  and  Health  Provisions  for  Fed- 
eral Employees. 

The  regulations  and  guidelines  of 
this  part  are  applicable  only  to  Feder- 
al employees  and  constitute  a  frame- 
work for  the  occupational  safety  and 
health  program  of  the  various  Federal 
agencies. 

Basis  for  Action:  To  ensure  woiIl- 
place  safety  and  health  for  Federal 
employees. 

Modifications  under  development 
for  inclusion  in  29  CFR  Part  1960  in- 
clude: 

a  Uniform  Prognun  Evaluation  Guide— to 
set  forth  £>epartraent  of  Labor  policies  and 
procedures  for  conducting  agency  safety 
and  health  program  evaluation;  and 

b.  Criteria  for  Occupational  Safety  and 
Health  Program  Awards— to  establish  uni- 
form guidelines  for  various  safety  and 
health  program  awards. 

These  additions  to  29  CFR  Part  1960 
will  further  define  responsibUities  of 
the  Secretary  of  Labor  under  Section 
19  of  the  Occupational  Safety  and 
Health  Act  of  1970  and  Executive 
Order  11807.  Item  b.  will  also  provide 
additional  guidance  to  Federal  agen- 
cies regarding  various  awards  ixx)- 
grams. 

Contact  Mrs.  Aiuiie  W.  Asensio, 
Office  of  Federal  Agency  Safety  and 
Health  Programs,  Occupational  Safety 
and  Health  Programs,  Occupational 
Safety  and  Health  Admlnistation.  U.S. 
Department  of  Labor,  2100  M  Street, 
NW.,  Room  156,  Washington.  DC. 
20210  (202)  654-5500. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned-  The  publication  of  a 
proposed  revision  to  the  current  regu- 
lation Is  anticipated. 

Tentative  Regulatory  Action  Pend- 
ing Staff  Analysis:  1.  Description:  Oc- 
cupational Exposure  Standards  for  As- 
bestos. 

Basis  for  Action:  OSHA  is  reviewing 
the  existing  standard  for  asbestos  to 
determine  the  need  for  revision  or 
modification.  Asbestos  has  been  found 
to  present  serious  health  risks  to  em- 
ployees exposed  to  it  in  their  place  of 
employment. 

Contact  John  Proines.  Director, 
Office  of  Toxic  Substance  Standards, 
U.S.  Department  of  Labor.  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N3718,  Washington,  D.C. 
20210  (202)  523-7105. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  Staff  analysis  and 
evaluation  of  alternative  approaches 
will  be  undertaken. 

2.  Description:  Standards  Comple- 
tion Project. 
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The  Occupational  Safety  and  Health 
Act  of  1970  describes  provisions  which 
are  essential  to  a  comprehensive  and 
effective  program  of  industrial  hy- 
giene. These  provisions  include  period- 
ic monitoring  of  workers  exposure  to 
toxic  chemicals,  medical  surveillance 
of  the  employees  exposed  to  the 
chemicals,  employee  training  require- 
menta,  and  recordbeeping.  among 
others. 

Basis  for  Action:  This  project  would 
propose  to  apply  such  provisions  to 
the  current  list  of  chemicals  for  which 
OSHA  only  has  permissible  exposure 
limits.  The  discussion  of  the  provisions 
are  found  at  Section  6(b;(7)  and 
8(cX3)  of  the  OSH  Act  The  OSHA 
permissible  exposure  limits  are  codi- 
fied at  29  CFR  1910.1000. 

Contact  Flo  H.  Ryer.  Director. 
Office  of  Special  Standards  Programs, 
U.S.  Department  of  Labor.  Occupa- 
tional Sa/ety  and  Health  Administra- 
tion, Room  N3663.  Washington,  DC. 
20210  (202)  523-7175. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  staff  analysis 
of  several  alternatives  will  be  imder- 
taken. 

3.  DescHptioTL  Occupational  Expo- 
sure Standards  for  Noise. 

Basis  for  Action:  OSHA  is  consider- 
ing modifications  to  the  current  stand- 
ard for  noise  exposure  based  on  the 
record  made  in  extensive  public  hear- 
ings. 

Contact  John  P.  O'Neill,  Director. 
Office  of  Physical  Agent  Standards, 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N3718,  Washington,  D.C. 
20210  (202)  523-7193. 

Regulatory  Analysis:  an  economic 
impact  statement  has  been  prepared. 

Action  Planned-  Staff  analysis  of  the 
public  record  and  an  evaluation  of  al- 
ternatives will  he  imdertaken. 

4.  Description:  Occupational  Expo- 
sure Standards  for  Nickel  and  Cadmi- 
um. 

Basis  for  Action:  OSHA  is  develop- 
ing standards  for  nickel  and  cadmium 
following  the  Section  6(b)  rulemaking 
procedures  of  the  Act.  Nickel  and  cad- 
mliun  have  been  found  to  present  seri- 
ous health  risks  to  exposed  employees. 

Contact  Fayey  Hanna,  Director, 
Office  of  Carcinogen  Standards,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N3718,  Washington,  D.C.  20210 
(202)  523-7148. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared  for  each  sub- 
stance. 

Action  Planned:  The  staff  analysis 
and  evaluation  of  alternatives  wiU  be 
undertaken. 
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OmCE  or  THE  ASHfprAm  SBCRETARY  FOR 
AOMIinSTBATIOll  AMD  MAMAGEMXMT 

Regulations  Selected  For  Review:  1. 
Description:  41  CPR  29-1.6.— De- 
barred. Suspended  and  Ineligible  Bid- 
ders. 

Basis  for  Action:  This  is  a  revision  of 
an  existing  Department  of  Labor 
(1X)L)  procurement  regulation  cover- 
ing exclusion  from  eligibility  of  con- 
cerns or  individuals  to  receive  Lat>or 
Department  contracts  or  grants  on  ac- 
count of  violatlonB  of  applicable  Fed- 
eral laws  and  regulations.  It  supple- 
ments the  requirements  of  the  Federal 
Procurement  Regulation  (41  CFR  l- 
1.6). 

Contact  Walter  C.  Terry,  Director. 
Office  of  Grants.  Procurements  and 
ADP  Policy.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  Room  81325.  U.S.  De- 
partment of  Labor,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210 
(202) 523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

2.  Description:  41  CFR  29-4.9— Unso- 
licited Proposals. 

This  regiilation  implements  for  the 
Department  requirements  of  a  new 
section  of  the  Federal  Procurement 
Regulations  (41  CFR  1-4.9). 

Basts  for  Action:  To  revise  proce- 
dures for  handling  unique  or  original 
proposals  (for  work  to  be  done  by  con- 
tract) which  are  received  in  the  De- 
partment without  having  been  solicit- 
ed by  the  Department. 

Contact-  Walter  C.  Terry.  Director. 
Office  of  Orants.  Procurement  and 
ADP  Policy.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Mauiagement.  U.S.  Department  of 
Labor.  200  Constitution  Avenue.  NW., 
Washington  20210  (202)  523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

3.  Description:  41  CFR  Part  29-70— 
Administrative  Requirements  Govern- 
ing all  Grants  and  Agreements  by 
Which  Department  of  Labor  Agencies 
Award  Funds  to  State  and  Local  Gov- 
ernments. Indian  and  Native  American 
Entities.  Public  and  Private  Institu- 
tions of  Higher  Education  and  Hospi- 
tals, and  Other  Quasi-Public  and  Pri- 
vate Nonprofit  Organizations. 

Basis  for  Action:  E^xcept  for  specific 
requirements  of  authorizing  legisla- 
tion, these  requlatlons  provide  the 
Federal  administrative  requirements 
for  all  grants  and  agreements  awarded 
by  the  Department  of  Labor.  They  im- 
plement for  the  Department  the  Fed- 
eral administrative  standards  imposed 
on  recipients  of  Federal  grants  and 
agreements  by  OMB  Circulars  Nos.  A- 
102  (for  rectpienU  which  are  State  and 
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local  governments)  and  A-110  (for  re- 
cipients which  are  nonprofit  organiza- 
tions). The  Circulars  require  that  each 
Federal  agency  with  grant  or  agree- 
ment programs  issue  regulations  ap- 
propriate to  Its  programs. 

Contact  Walter  C.  Terry,  Director. 
Office  of  Grants.  Procurements,  and 
ADP  Policy.  Office  of  the  Assistant 
Secretary  for  Administration  and 
Management.  U.S.  Department  of 
Labor,  Room  81325,  200  Constitution 
Avenue.  NW..  Washington.  D.C.  20210 
(202)523-9148. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
final  regulation  Is  anticipated. 

Regulations  For  Which  Review  is 
Required:  None. 

Nev)  Regulations:  None. 

EMPLoncEirr  standaros 

AOmMISTRATION 

Regulations  Selected  For  Review: 

1.  Description:  29  (JFR  Part  780— Ex- 
emptions Applicable  to  Agriculture. 
Processing  of  Agricultural  Commod- 
ities, and  Related  Subjects  under  the 
Fair  Labor  Standards  Act. 

Exemptions  under  various  sections 
of  the  FLSA  for  certain  persons  en- 
gaged in  agrictilture  or  processing  of 
agricultural  commodities. 

Basis  for  Action:  Interpretative  Bul- 
letin must  be  updated  to  reflect 
changes  (additions  and  deletions)  In 
coverage  and  exemptions  brought 
about  by  the  1974  and  1977  amend- 
ments to  the  Act. 

Contact  Paul  G.  Campbell.  Director. 
Division  of  Minimum  Wage  and  Hour 
Standards.  Wage  and  Hour  Division. 
U.S.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW..  Room  S3508. 
Washington.  D.C.  20210.  (202)  523- 
7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

2.  Description:  29  CFR  Part  41— In- 
terpretations of  the  Farm  Labor  Con- 
tractor Registration  Act. 

Interpretations  of  the  Farm  Labor 
Contractor  Registration  Act.  which  re- 
quires farm  labor  contractors,  their 
full-time  or  regular  employees  and 
users  of  migrant  agricultural  workers 
to  observe  certain  rules  regarding  the 
recruiting,  transporting,  or  housing. of 
migrant  workers. 

Basis  for  ActiotL  The  Farm  Labor 
Contractor  Registration  Act  was  sig- 
nificantly changed  as  a  result  of  the 
1974  Amendments.  Revisions  in  this 
Interpretative  Bulletin  are  required  to 
reflect  changes  made  in  the  statute, 
changes  In  policy,  and  to  provide  clear 
and  responsive  interpretations  to  af- 
fected parties. 

Contact  Solomon  Sugarman.  Chief. 
Branch  of  Farm.  Labor  Law  Enforce- 


ment.  Wage  and  Hour  Division.  U.S. 
Department  of"  Labor.  200  Constitu- 
tion Avenue,  frw..  Room  S3504.  .Wash- 
ington. D.C.  20210  (202)  523-7531. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

3.  Description:  29  CFR  Part  625— 
Employment  of  Handicapped  Cllenta 
in  Sheltered  Workshops. 

Conditions  under  which  special  cer- 
tificates can  be  issued  providing  for 
employment  of  handicapped  persons 
at  special  minimum  wage  rates  in  shel- 
tered workshops,  under  the  Fair  Labor 
Standards  Act. 

Basis  for  Action:  These  regulations 
were  last  comprehensively  revised  in 
1967.  Revisions  are  needed  to  resolve 
problems  which  have  arisen,  and  sim- 
plification of  certain  procedures  is 
needed  to  improve  the  administration 
of  the  program. 

Contact  Arthur  H.  Kom.  Director. 
Division  of  Special  Minimum  Wages. 
Wage  and  Hour  Division.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  NW..  Room  C4316.  Washing- 
ton. D.C.  20210,  (202)  523-8727. 

Regulatgry  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

4.  Description:  29  CPR  Part  529— 
Employment  of  Patient  Workers  in 
Hospitals  and  Institutions  at  Submlni- 
mum  Wages. 

Conditions  under  which  certificates 
can  be  Issued  authorizing  special  mini- 
mum wage  rates  for  patients  perform- 
ing work  for  the  hospitals  or  institu- 
tions in  which  they  reside,  under  Sec- 
tion 14  of  the  Fair  Labor  Standards 
Act. 

Basis  for  Action:  These  regulations, 
first  issued  in  1975.  contain  a  section 
which  provides  for  a  review  based  on 
our  Initial  administrative  experience 
with  the  regulations. 

Contact  Arthur  H.  Korn.  Director 
of  Special  Minimum  Wages.  Wage  and 
Hour  Division.  XJS.  Department  of 
Labor.  200  Constitution  Avenue.  NW.. 
Room  C3146.  Washington.  D.C.  20210. 
(202)  523-«727. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

5.  Description:  29  CFR  Part  4— 
Labor  Standards  for  FMeral  Service 
Contracts. 

Regulations  and  Interpretations  pro- 
viding for  administration  of  the  Serv- 
ice Contract  Act. 

Basis  for  Action:  Revisions  are 
needed  to  reflect  current  Department- 
al policy  and  clarify  existing  regula- 
tions by  using  simpler  language. 

Contact  Dorothy  P.  Come.  Assistant 
Administrator.  Wage  and  Hour  Divi- 
sion, U.S.  Dep€utment  of  Labor.  200 
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Constitution  Avenue,  NW.,  Room 
S3205.  Washington.  D.C.  20210  (202) 
523-8333. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  wiU  be  undertaken. 

6.  Description:  29  CFR  Parts  3  and 
5— Labor  Standards  Provisions.  Davis- 
Bacon  and  Related  Acts/Contract 
Work  Hours  and  Safety  Standards 
Act. 

Regulations  and  interpretations  pro- 
viding for  the  administration  and  en- 
forcement of  labor  standards  provi- 
sions required  to  be  Included  in  feder- 
ally-funded or  assisted  construction 
contracts  under  the  Davis-Bacbn  Act 
and  the  Contract  Work  Hours  and 
Safety  Standards  Act. 

Basis  for  Action:  Revisions  are 
needed  to  reflect  current  Department- 
al policy  and  to  clarify  existing  regiila- 
tlons  by  using  simpler  language. 

Contact  Dorothy  P.  Come.  Assistant 
Administrator.  Wage  and  Hour  Divi- 
sion. U.S.  E>epartment  of  Labor.  200 
Constitution  Avenue.  NW..  Room 
S3205.  Washington,  D.C.  20210  (202) 
523-8333. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

7.  DescriptiotL-  29  CFR  Part  570.61— 
Occupations  Involving  Slaughtering, 
Meat  Packing  or  Processing,  or  Ren- 
dering (Order  No.  10). 

Hazardous  Occupations  Order  No.  10 
prohibits  the  employment  of  minors 
16  and  17  years  of  age  in  occupations 
involving  slaughtering,  meat  packing 
or  processing,  or  rendering. 

Basis  for  ActioTL-  Order  No.  10  Is' 
issued  under  Section  3(1)  of  the  Fair 
Latx>r  Standards  Act.  A  review  of  the 
Order  is  needed  to  update  it  In  light  of 
various  technological  changes  which 
have  occurred  in  the  industry  since  its 
adoption. 

Contact  Lucille  C.  Pinkett,  Chief. 
Branch  of  Child  Labor,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Room  63022.  Washington,  D.C.  20210 
(202) 523-8412. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

8.  Description:  29  <7FR  Part  670, 
Subpart  C— Employment  of  Minors 
Between  14  and  16  Years  of  Age 
(Child  Labor  Reg.  3). 

Child  Labor  Regulation  3  sets  forth 
the  periods  and  conditions  for  the  em- 
ployment of  minors  14  and  15  years  of 
age. 

Basis  for  Action:  Child  Labor  Regu- 
lation 3  is  issued  under  Section  3(1)  of 
the  Fair  Labor  Standards  Act.  A 
review  of  the  Regulati<m  Is  needed  to 
provide    uniformity,    to    clarify    the 


standards,  and  to  provide  consistency 
in  the  application  of  the  provlsionB. 

Contact  Lucille  C.  Pinkett,  Chief. 
Branch  of  Child  Labor,  Wage  and 
Hour  Division.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Room  83022.  Washington.  D.C.  20210 
(202)  623-6412. 

Regulatory  Analysis:  The  heed  for 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

9.  Descriptiort  29  CPR  Part  800— 
Equal  Pay  for  Equal  Work  under  the 
Fair  Labor  Standards  Act. 

Interpretations  regarding  the  mean- 
ing and  application  of  Equal  Pay  Act 
provisions  prohibiting  discrimination 
on  the  basis  of  sex  in  the  payment  of 
wages  for  work  which  is  substantially 
equal. 

Basis  for  Action:  With  respect  to  in- 
surance and  other  employee  benefit 
plans,  the  ciurent  Interpretations  pro- 
vide that  the  Act  is  not  violated  where 
either  the  plan  provides  equal  l>enefits 
to  both  men  and  women  or  the  em- 
ployer makes  equal  contributions  to 
the  plan.  On  the  basis  of  decisions  of 
the  UJ3.  Supreme  Court  and  other 
courts  and  a  thorough  review  of  the 
legislative  history  and  purposes  of  the 
Equal  Pay  Act,  the  Department  has 
determined  that  the  "elther-or-rule"  is 
an  Incorrect  Interpretation.  Thus,  pro- 
posed modifications  in  K  800.110  and 
80.116(d)  of  the  Equal  Pay  Interpreta- 
tions, as  proposed  on  August  25.  1978 
In  the  Federal  Register,  would  make 
clear  that  employee  benefits  are 
"wages"  within  the  meaning  of  the 
Equal  Pay  Act,  that  any  differential  In 
such  benefits  based  on  sex-based  actu- 
arial distinctions  violates  the  Act,  and 
that  any  sex-ba&ed  differential  in  re- 
quired employee  contributions  toward 
equal  benefits  violates  the  Act. 

Contact  Richard  A.  McMuIlen. 
Chief,  Branch  of  Equal  Pay,  Wage  and 
Hour  Division.  UJS.  Department  of 
Labor,  200  Constitution  Avenue,  NW.. 
Room  83028.  Washington.  D.C.  20210 
(202)  523-7605. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared  for  the  pro- 
posed modification  to  29  CFR  Sections 
800.110  and  800.116. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

10.  Description:  40  CFR  Part  60-1— 
Obligations  of  Contactors  and  Subcon- 
tractors under  E.O.  11246.  as  amended. 

Regiilations  to  achieve  the  alms  of 
Parts  II,  III.  and  IV  of  Executive 
Order  11246,  as  amended,  for  promot- 
ing and  ensuring  equal  opportunity 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin,  for  all  persons 
employed  or  seeking  employment  with 
Government  contractors  or  with  con- 
tractors performing  work  under  feder- 
ally-assisted construction  contracts;. 


Basis  for  Action:  This  regulation 
needs  reorganization,  simplification 
and  clarification  to  correct  inconsis* 
tencies,  reflect  consolidation  of  the 
program  into  the  Department  of 
Labor  and  improve  the  effectiveness  of 
the  program. 

Contact  Dolores  C.  Symons.  Chief, 
Branch  of  Regulations  and  Proce- 
duires.  Division  of  Program  Policy, 
Office  of  Federal  Contract  Compliance 
Programs,  UJS.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Room 
C3324.  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

11.  DescHption:  41  CFR  Part  60-2— 
Affirmative  Action  Programs  under 
KO.  11246,  as  amended. 

Requirements  of  affirmative  action 
programs  of  nonconstruction  contrac- 
tors and  subcontractors  vrith  50  or 
more  employees  and  (Da  contract  of 
$50,000  or  more;  or  (2)  government 
bills  of  lading  which  in  any  12-month 
period  total  or  can  reasonably  be  ex- 
pected to  total  $50,000  or  more;  or  (3) 
who  serves  as  a  depository  of  Govern- 
ment fvmds  in  any  amount;  or  (4)  who 
is  a  financial  Institution  which  is  an  is- 
suing and  paying  agency  for  U.S. 
saving  bonds  and  savings  notes  in  any 
amount. 

Basis  for  Action:  This  regulation 
needs  reorganization,  simplification 
and  clarification  to  correct  Inconsis- 
tencies, reflect  consolidation  of  the 
program  into  the  Department  of 
Labor  and  improve  the  effectiveness  of 
the  program. 

Contact  Dolores  C.  Symons,  Chief. 
Branch  of  Regulations  and  Proce- 
dures, Division  of  Program  Policy. 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room 
C3324,  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analjrsls  is  not  required. 

Action  Planned'  The  publication  of  a 
proposed  regulation  Is  anticipated. 

12.  Description:  41  CFR  Part  60-4— 
Construction  Contractor's  Affirmative 
Action  Requirements  under  E.O. 
11246.  as  amended. 

Affirmative  action  requirements  of 
contractors  and  subcontractors  which 
hold  any  federal  or  federally-assisted 
MHistruction  contract  In  excess  of 
$10,000  and  procedures  which  all  fed- 
eral contracting  officers  and  all  appli- 
cants shall  follow  in  soliciting  for  and 
awarding  federal  or  federally-assisted 
construction  contracts. 

Basis  for  Action:  New  policies  and 
procedures  are  being  developed. 

Contact  Dolores  C.  Symons,  Chief. 
Branch  of  Regulations  and  Proce- 
dures.  Division   of   Program   Pollcgr, 
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Office  of  Federal  Contract  Compliance 
Programs.  UJB.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room 
C3324.  Washington.  D.C.  20210  (202) 
523-9426. 

Reffulatory  Analysis:  A  regulatory 
analysis  la  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

13.  Description:  41  CPR  Part  60-20— 
Sex  Discrimination  Ouldellnes. 

Interpretations  and  guidelines  of  the 
Office  of  Federal  Contract  Compliance 
Programs  regarding  the  implementa- 
tion of  E.G.  11246,  as  amended  by  E.O. 
llt75.  for  the  promotion  and  ensuring 
of  equal  opportunities  for  all  persons 
employed  or  seelting  employment  with 
Oovemment  contractors  and  subcon- 
tractors or  with  contractors  perform- 
ing under  federally -assisted  construc- 
tion contracts,  without  regard  to  sex. 

Bcuis  for  Action:  There  is  a  need  for 
simplification  and  clarification  in  Part 
60-20.  Also,  new  policies  are  being  pro- 
posed regarding  several  issues  concern- 
ing discriminatory  employment  prac- 
tices affecting  women.  In  the  area  of 
employee  benefits,  a  proposed  amend- 
ment to  Part  60-20  is  now  pending, 
having  been  published  in  the  Fcdbxal 
Rbgistkr  on  Augxist  25.  1978  in  con- 
Junction  with  publication  of  a  pro- 
posed new  Interpretation  concerning 
employee  benefits  imder  the  Equal 
Pay  Act  (see  item  9,  above). 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  Program  Policy. 
Office  of  Federal  Contract  Compliance 
Programs.  U5.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room 
C3324.  Washington.  D.C.  20210  (202) 
523-9428. 

Regulatorv  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

14.  Deicnption:  41  CFR  Part  60-30— 
Rules  of  Practice  for  Administrative 
Proceedings  to  Enforce  Equal  Oppor- 
tunity under  Executive  Order  11246. 

Basis  for  Action:  Modifications  could 
expedite  hearing  procedures  by  en- 
abling the  agency  to  elect  simpler  pro- 
cedures when  appropriate. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  Program  Policy. 
Office  of  Federal  Contract  Compliance 
Programs.  U^S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Room 
C3324.  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

15.  Descnption:  41  CFR  Part  60-4(V— 
Examination  and  Copying  of  OFCCP 
Documents  under  E.O.  11245.  as 
amended. 


NOTICES 

General  rules  of  the  OFCCP  for 
public  access  to  information  from  rec- 
ords of  the  E.O.  11246  program. 

Basis  for  Action:  Complete  revision 
is  required  in  order  to  facilitate  con- 
sistency with  other  disclosure  rules. 

Contact  Dolores  C.  Symons.  Chief, 
Branch  of  Regulations  and  Proce- 
dures, Division  of  Program  Policy. 
Offloe  of  Federal  Contract  Compliance 
Programs.  D.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room 
C3324.  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

16.  Description:  41  CFR  Part  60-50— 
Ouldellnes  on  Discrimination  Because 
of  Religion  or  National  Origin. 

Interpretations  and  guidelines  of  the 
OFCCP  regarding  the  implementation 
of  E.O.  11246,  as  amended,  for  promot- 
ing and  ensuring  equal  employment 
opportunity  for  all  persons  employed 
by  or  seeking  employment  with  gov- 
ernment contractors,  without  regard 
to  religion  or  national  origin. 

Basis  for  Action:  This  part  is  under 
review  to  consider  the  sufficiency  of 
existing  provisions  and  new  proposals 
to  strengthen  its  effectiveness. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  Program  Policy. 
OFCCP.  D.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW..  Room 
0:3324.  Washington.  D.C.  20210  (202) 
523-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

17.  Description:  41  CFR  Part  60-60— 
C^ontractor  Evaluation  Procedures  for 
Contractors  for  Supplies  under  E.O. 
11246.  as  amended  (Revised  Order  No. 
14).  1 

Standardised  contractor  evaluation 
procedures  for  compliance  reviews  of 
contractors  and  subcontractors  for 
supplies  and  seirvlces  required  to  devel- 
op written  affirmative  action  pro- 
grams under  the  equal  employment 
opportunity  requirements  of  41  CFR 
60-1.40  and  41  CFR  Part  60-2. 

Basis  for  Action.  With  a  view  toward 
simplification  and  clarification,  mate- 
rial now  contained  in  Part  60-60  ma>' 
be  Incorporated  into  60-2  and  an 
OFCCP  compliance  manual,  with  the 
result  that  the  need  for  60-60  could  be 
eliminated. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  Program  Policy. 
Office  of  Federal  Contract  (Compliance 
Programs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  NW..  Room 
C3324.  Washington,  D.C.  20210  (202) 
523-9426. 


Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

18.  Description:  41  CFR  Part  60- 
250— Aff irmaUve  Action  Obligations  of 
Contractors  and  Subcontractors  for 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era. 

Affirmative  action  obligations  for 
Oovemment  contractors  and  subcon- 
tractors with  contracts  of  $10,000  or 
more  relating  to  the  employment  of 
qualified  disabled  veterans  and  veter- 
ans of  the  Vietnam  Era. 

Basis  for  Action:  Changes  are  neces- 
saiy  to  achieve  compatibility  with  E.O. 
11246  and  its  implementing  regula- 
tions. 

Contact  Dolores  C.  Symons.  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  Program  Policy. 
Office  of  Federal  Contract  Compliance 
Programs.  U£.  Department  of  Labor. 
200  Constitution  Avenue.  NW.,  Room 
C3324.  Washington.  D.C.  20210  (202) 
526-9426. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

19.  Description:  41  CPR  J»art  60- 
741— Af firmaUve  Action  ObligaUons  of 
Contractors  and  Subcontractors  for 
Handicapped  Workers. 

Affirmative  action  obligations  for 
Oovemment  contractors  or  subcon- 
tractors with  contracts  in  excess  of 
$2,500  relating  to  the  employment  of 
qualified  handicapped  individuals. 

Basis  for  Action:  The  need  to  modify 
this  part  is  the  same  as  that  for  item 
25,  above,  (41  CPR  Part  60-260). 

Contact  Dolores  C.  Symons,  Chief. 
Branch  of  Regulations  and  Proce- 
dures. Division  of  I'rogram  Policy. 
Office  of  Federal  Contract  C^ompllance 
Programs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW..  Room 
C3324,  Washington,  DC.  20210  (202) 
523-9426. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  ia  anticipated. 

Regulations  for  Which  Reviexo  is  Re- 
quired: 

1.  Description:  20  CFR  Part  722— 
Criteria  for  Determining  Whether 
State  Workers'  Compensation  Laws 
Provide  Adequate  Coverage  for  Pneu- 
moccmlosis  and  Listing  of  Approved 
Laws. 

Regulations  establishing  procedures 
and  standards  to  be  applied  by  the 
Secretary  of  Labor  in  determining 
whether  a  State  workers'  compensa- 
tion law  provides  adequate  coverage 
for  death  or  disability  due  to  pneumo- 
coniosis. 

Basis  for  Action:  Review  and  revi- 
sion of  Part  722  is  necessary  because 


of  amendments  to  Section  421  of  the 
Black  Lung  Benefits  Reform  Act  of 
1977. 

Contact  Neil  Montone.  Assistant  As- 
sociate Director  for  Coal  Mine  Work- 
en'  Compensation,  Office  of  Workers' 
Compensation  Programs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW..  Room  C3320,  Washing- 
ton. D.C.  20210  (202)  523-6692. 

Regulatorv  Analysis:  It  is  not  antici- 
pated that  a  regulatory  analysis  will 
be  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated. 

2.  Description:  20  CPR  Part  726— 
Black  Lung  Benefits:  Requirements 
for  Coal  Mine  Operators'  Instirance. 

Rules  governing  the  manner  by 
which  a  coal  mine  operator  shall  ftil- 
f  ill  his  Insurance  obligations  under  the 
Black  Lung  Benefits  Act,  either  by 
qualification  as  a  self-insurer  or  by 
contracting  with  a  commercial  Insur- 
ance company. 

Basis  for  AcUort  Review  and  revi- 
sion of  Part  726  is  necessary  as  a  result 
of  enactment  of  the  Black  Lung  Bene- 
fits Reform  Act  of  1977  and  the  Black 
Lung  Benefits  Revenue  Act  of  1977. 

Contact  Edward  Daniels,  Chief. 
Branch  of  Finaiices.  Division  of  Coal 
Mine  Workers'  Compensation.  XJ£. 
Department  of  Labor.  200  Constitu- 
tion Avenue  NW.,  Room  CSS  16,  Wash- 
ington, D.C.  20210  (202)  523-9483. 

Regviatory  Analysis:  The  need  for  a 
regulatory  aiudysis  is  under  study. 

Action  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 

S.  Description:  20  CFR  Part  71S— 
Standards  for  Determining  Coal 
Miners'  Total  Disability  or  Death  Due 
to  Pneumoconioais. 

OWCP  has  proposed  regulations  es- 
tablishing standards  to  be  applied  In 
determining  whether  a  coal  miner  is  or 
was  totally  disabled  due  to  pneumo- 
coniosis or  died  from  pneumoconiosis 
and  specifying  procedures  and  reqiiire- 
ments  to  be  fdUowed  In  conducting 
medical  examinations  and  in  adminis- 
tering various  tests. 

Basis  for  Action:  Review  and  revi- 
sion of  Part  718  is  required  by  the 
amendments  made  to  the  Black  Lung 
Benefits  Act  by  the  Black  Lung  Bene- 
fits Reform  Act  of  1977. 

Contact  Robert  B.  Dorsey,  Chief, 
Branch  of  Claims  Determination,  Divi- 
sion of  Coal  Mine  Workers'  Compensa- 
tion, Office  of  Workers'  Compensation 
Programs.  Employment  Standards  Ad- 
ministration, UJS.  Department  of 
Labor,  Room  C3526,  NDOL  Building. 
200  Constitution  Avenue,  NW.,  Wash- 
ington. D.C.  20210,  202-523-6726. 

Regulatory  Analysis.  A  regulatory 
analysis  is  not  required. 

ActUfn  Planned:  The  publication  of  a 
final  regulation  Is  anticipated. 


NOTICES 

4.  Description:  29  CFR  Part  531— 
Wage  Payments  under  the  Fair  Labor 
Standards  Act 

Definition  of  the  term  "wage"  tmder 
the  nJBA.  and  determinations  as  to 
the  "reasonable  cost"  and  "fair  value" 
of  board,  lodging  and  other  facilities 
customarily  furnished  by  an  employer 
to  employees.  * 

Basis  for  ActiotL'  Regulations  must 
be  updated  to  reflect  the  1974  and 
1977  amendments  to  the  FLSA  and 
also  to  Incorporate  resultant  interpre- 
tive rulings. 

Contact  Paul  O.  Campbell,  Director. 
Division  ol  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division, 
XJJB.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW..  Room  83S08. 
Washington.  D.C.  20210,  202-523-7043. 

Regtdatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  Sift- 
Records  to  be  Kept  by  Employers. 

Recordkeeping  and  posting  require- 
ments applicable  to  all  employers  who 
have  employees  oovere(|  by  the  FUSA. 

Basis  for  Action:  This  regulation 
needs  to  be  updated  to  reflect  the  1977 
amendments  to  the  Act. 

Contact  Paul  O.  Campbell.  Director. 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division. 
U.S.  Dn>artment  ot  Labor.  200  Consti- 
tution Avenue.  NW..  Room  83508, 
Washington.  D.C.  20210.  202-623-7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned'  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  Description:  29  CFR  Part  778-^ 
Overtime  Compensation. 

Explanation  and  interpretation  of 
the  overtime  and  maximum  hours  pro- 
visions of  Section  7  of  the  Fair  Labor 
Standards  Act. 

Basis  for  Action:  Technical  and  edi- 
torial changes  must  be  made  in  the 
Bulletin  to  reflect  the  1977  Amend- 
ments to  the  FISA. 

Contact  Paul  O.  Campbell,  Director. 
Division  of  Minimum  Wage  and  Hour 
Standards,  Wage  and  Hour  Division. 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue,  NW.,  Room  83508, 
Washington.  D.C.  20210.  (202)  623- 
7043. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned-  The  publication  of  a 
final  regulation  is  anticipated. 

7.  Description:  29  CFR  Part  850— 
Age  Discrimination  in. Employment- 
Records  to  be  Made  or  Kept  Relating 
to  Age,  Notices  to  be  Posted.  Adminis- 
trative Exemptions. 

Recordkeeping  and  posting  require- 
ments for  employers,  employment 
agencies  and  labor  <nvanlzations  sub- 
ject to  the  Age  Discrimination  in  Em- 
ployment Act.  and  administrative  ex- 
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emptions  pursuant  to  Section  9  of  the 
Act. 

Basis  for  Action:  Tlie  Age  Discrimi- 
nation in  Employment  Act  Amend- 
ments of  1978  include  a  limited  exemp- 
tion aUowIng  compulsory  retirement 
of  certain  bona  fide  executive  or  poli- 
cymaking employees  at  ages  65 
through  69.  Regulations  are  required 
on  how  to  calculate  the  level  of  retire- 
ment benefits  In  a  form  other  than  a 
straight  life  annuity  to  determine 
whether  the  $27,000  criterion  for  ap- 
plication of  the  exemption  Is  met.  A 
proposed  new  {850.17  to  implement 
this  requirement  was  published  In  the 
FDKRAL  RKOsm  On  December  12. 
1978. 

Contact  Francis  V.  LaRuffa,  Chief. 
Branch  of  Age  Discrimination,  Wage 
and  Hour  Division.  U.8.  Department 
of  Labor.  200  Constitution  Avenue. 
NW..  Room  83502.  Washington,  D.C. 
20210  (202)  623-7640. 

Regulatory  analysis:  A  regulatory 
Analysis  is  not  required. 

Actum  Planned'  The  publication  of  a 
final  regulation  is  anticipated. 

8.  Description:  29  CFR  Part  860— 
Age  DiKrlmlnation  In  Employment- 
Interpretations. 

Interpretations  which  guide  the  De- 
partment In  the  enforcement  and  ad- 
ministration of  the  Age  Discrimination 
in  Employment  Act  of  1967. 

Basis  for  Action:  The  Interpretations 
must  be  revised  to  Implement  the  Age 
Discrimination  In  Employment  Act 
Amendments  of  1978.  Proposed  Inter- 
pretations relating  to  employee  bene- 
fit plans  (f  860.120)  were  published  In 
the  FfemcBAi,  Raoumt  on  September 
23. 1978.  Proposed  Interpretations  oon> 
cerning  limited  exemptions  affecting 
certain  bona  fide  executive  or  high 
policymaking  employees  and  tenured 
employees  at  institutions  of  higher 
education  were  published  In  the  Fbv 
KBAL  Rnism  on  December  12,  1978. 
Proposed  interpretations  concerning 
the  prohibition  of  mandatory  retire- 
ment up  until  age  70  may  be  expected 
In  the  near  future.  Also,  to  conform 
with  (dianges  In  ADEA  coverage  under 
the  Fair  Labor  Standards  Act  Amend- 
ments of  1974  and  the  1978  ADEA 
amendments,  minor  proposed  revisions 
may  be  expected  (early  next  year)  in 
sections  of  these  interpretations  con- 
cerning the  definitions  of  "employer" 
and  discrimiiuition  within  the  sge 
range  covered  under  the  Act. 

Contact  Francis  V.  LaRuffa,  Chief. 
Branch  of  Age  Discrimination.  Wage 
and  Hour  Division,  UJS.  Department 
of  Labor.  200  Constitution  Avenue, 
NW..  Room  83502.  Washington,  D.C 
20210  (202)  523-7640. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned-  The  publication  of  a 
final  regulation  is  anticipated. 
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9.  Description:  29  CFR  Part  50&— 
Labor  Standards  on  Projects  or  Pro- 
ductions Assisted  by  Grants  from  Na 
tional  Endowment  for  the  Arts. 

Basis  For  Action:  The  regulation 
must  be  updated  to  reflect  the  imposi- 
tion of  labor  standards  requirements 
with  respect  to  all  professional  per- 
formers and  related  or  supporting  pro- 
fessional personnel  employed  on  proj- 
ects or  productions  financed  in  whole 
or  In  part  uAder  grants  made  by  the 
National  Endowment  for  the  Human- 
ities brought  about  by  the  1976 
Amendments  to  the  National  Founda- 
tion on  the  Arts  and  the  Humanities 
Act  of  1965.  Such  regulatory  changes 
are  authorized  by  Section  7(g)  of  the 
amended  statute. 

Contact  Paul  O.  Campbell,  Director. 
Division  of  Minimum  Wage  and  Hour 
Standards.  Wage  and  Hour  Division. 
U^.  Department  of  Labor.  200  Consti- 
tution Avenue.  NW.,  Room  S3508, 
Washington.  D.C.  20210  (202)  523- 
7043. 

Regulatory  Analysis:  A  regulatory 
Analjrsis  Is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  ts  anticipated. 

New  Regulations:  None. 

LABOR  MANAOEMKNT  SERVICES 
ADMINISTRATION 

Reffulations  Setected  Pot  Review: 

1.  DescHption:  29  CFR  Part  452. 
Subpart  J— Special  Enforcement  Pro- 
visions of  the  Election  Provisions  of 
the  Labor-Managment  Reporting  and 
Disclosure  Act  of  1959. 

Requirements  which  must  be  met 
before  a  union  member  files  an  elec- 
tion complaint  with  the  Secretary  of 
Labor,  for  investigation  of  a  complaint 
by  the  Department  upon  receipt  of  a 
valid  complaint  and.  requirements  for 
filing  a  civil  suit  seeking  to  set  the 
election  aside. 

Basis  for  Action:  These  provisions 
have  not  been  revised  since  December. 
1959.  Judicial  decisions  and  adminis- 
trative determinations  msule  since  that 
date  should  be  made  known  to  the 
public. 

Contact  Herbert  Raskin.  Labor- 
Management  Services  Administration. 
U.S.  Department  of  Lat)or.  Room 
N5119,  200  Constitution  Avenue.  NW.. 
Washington.  D.C.  20210  (202)  523- 
7373. 

Reirulatory  AncUytis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

2.  DetcriptiOTL  29  CFR  Part  2520— 
Elimination  of  Form  EBS-1. 

A  revision  of  certain  reporting  re- 
quirements will  be  proposed  to  elimi- 
nate the  need  for  employee  benefit 
plans  to  fUe  a  Plan  Description  Form 
EBS-1  with  the  Department. 

Basis  for  Action:  The  revision  is  in- 
tended to  eliminate  duplicative  report- 


ing and  reduee  the  paperwork  burden 
imposed  by  ERISA. 

Contact  Peter  Straub.  Pension  and 
welfare  Benefit  Programs.  UJS.  De- 
partment of  Labor.  300  Constitution 
Avenue.  NW..  Room  N4472,  Washing- 
ton. D.C.  20210  (202)  523-8377. 

Regulatory  Analysis:  A  regulatory 
analysis  Ls  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticii>ated. 

3.  DescHption:  29  CFR  Part  2630— 
Suspension  of  Benefits. 

This  proposed  regulation  will  de- 
scrlt>e  the  drcvunstances  under  which 
an  employee  benefit  plan  will  be  per- 
mitted to  suspend  the  pajmnent  of- 
benefits  to  a  retiree  under  Section 
203(aK3)(B)  of  ERISA. 

Basis  for  Action:  To  clarify  and  im- 
plement the  requirements  of  Section 
203(aK3XB)  of  ERISA. 

Cont€ict  Judith  Kahn.  Pension  and 
Welfare  Benefit  Programs.  D-8.  De- 
partment of  Latwr,  200  Constitution 
Avenue.  NW..  Room  N4461.  Washing- 
ton. D.C.  20210  (202)  623-8430. 

Regulatory  Anaiysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  Is  anticipated. 

4.  Description:  29  CFR  Parts  2520 
and  2530— Individual  Benefit  Report- 
ing and  Recordkeeping. 

These  proposed  provisions  wUl 
govern  (1)  reports  that  must  be  fur- 
nished to  participants  and  beneficia- 
ries of  pension  plans  regarding  the 
benefits  to  which  they  are  entitled,  or 
may  become  entitled  at  retirement 
and  (2)  records  that  must  be  main- 
tained to  provide  the  Information  nec- 
essary to  prepare  these  reports. 

Basis  for  Action:  To  implement  cer- 
tain reporting  and  recordkeeping  re- 
quirements of  EIRISA. 

Contact  Peter  Straub.  Pension  and 
Welfare  Benefit  Programs.  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue.  NW..  Room  N4700.  Washing- 
ton. D.C.  20210  (202)  523-8377. 

Regulatory  Analysis:  The  need  for 
regulatory  analysis  Is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

5.  Description:  29  CFR  Part  2510— 
Supplemental  Pay. 

This  proposal  to  amend  and  finalize 
the  existing  temporary  regulation  will 
clarify  the  circumstances  under  which 
an  arrangement  to  make  supplemental 
payments  to  employees  will  not  be 
deemed  an  employee  benefit  plan 
under  Section  3  of  ERISA. 

Basis  for  Action:  To  clarify  the  cir- 
cumstances under  which  supplemental 
payment  arrangements  are  covered  by 
ERISA. 

Contact  Edith  Pierst,  Pension  and 
Welfare  Benefit  Program.  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue.  NW..  Room  N4700.  Washing- 
ton. D.C.  20210  (202)  523-8664. 


Regulatory  Analysis:  A  regulatory 
analysis  is  not  requirad. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

6.  DescHption:  29  CFR  Part  2520— 
Certain  Exemptions  for  Plans  Under 
Which  Membership  lH  a  Health  Main- 
tenance Organization  is  Offered  as  a 
Benefit 

The  proposed  regulations  would  pro- 
vide exemptions  from  certain  report- 
ing and  disclosure  requirements, 
whfere  application  of  those  require- 
ments might  be  unnecessary  in  view  of 
the  Health  Maintenance  Orgsuxlzation 
Act  of  1977. 

Basis  for  Action:  The  revision  ts  in- 
tended to  eliminate  duplicative  report- 
ing currently  required  by  separate  pro- 
visions of  the  HMO  Act  and  ERISA, 
thereby  harmonizing  the  requirements 
of  the  two  Acts  and  reducing  unneces- 
sary paperwork. 

Contact  Robert  Doyle.  Pension  and 
Welfare  Benefit  Programs.  UJS.  De- 
partment of  Labor,  200  Constitution 
Avenue,  NW..  Room  N4700.  Washing- 
ton. D.C.  30210,  (202)  523-8673. 

Regulatory  Analysis:  A  regulatory 
euialysis  is  not  required. 

Action  Planned:  The  publication  of 
proposed  regulations  is  anticipated. 

7.  Description:  29  CFR  Part  212— 
GUIDEILINE&— Department  of  LalMr 
Procedures  for  the  Resolution  of  Dis- 
putes as  to  the  Interpretation,  Appli- 
cation or  Ekiforcement  of  Employee 
Protection  Arrangements  when  Em- 
ployees are  not  Represented  by  a  Sig- 
natory Labor  Organization. 

Basis  for  Action:  These  guidelines 
will  be  Issued  to  provide  information 
about  the  Department  of  Labor's  pro- 
cedures for  mnicing  final  and  binding 
determinations  In  the  resolution  of 
disputes  arising  under  the  employee 
protective  arrangements  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  and  under  Appendices  C-1 
and  C-2  of  the  Rail-Passenger  Service 
Act  of  1970.  as  amended,  when  the  em- 
ployees are  not  represented  by  a  labor 
organization  which  Is  signatory  to  the 
protective  arrangement 

Contact  Lary  Yud,  Division  of  Em- 
ployee Protections,  Labor-Managre- 
ment  Services  Administration,  U.8. 
Department  of  Labor,  300  Constitu- 
tion Avenue,  NW.,  Room  N5641. 
Washington.  D.C.  20212  (202)  523- 
6495. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned:  The  publication  of 
proposed  guidelines  is  anticipated. 

Regulations  For  Which  Review  is 
Required:  None. 

New  Regulations: 

I.  DescHption:  29  CFR  92.1-92.9— 
Labor  Management  Services  Adminis- 
tration Regulations  to  be  Issued  Gov- 
erning   Employee    Benefit    Payments 
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under  the  Redwood  National  Park  Ex- 
pansion Act  (Pub.  L.  95-250).     * 

These  provisions  will  define  the  eli- 
gibility criteria  which  employees  must 
meet  in  order  to  receive  benefits  under 
the  Act. 

'Basis  for  Action:  These  regulations 
are  necessary  to  Implement  Section 
102(b)  and  Sections  103(d)-103(l)  of 
title  I  and  all  of  title  11  of  Pub.  L.  95- 
250. 

Contact  Ron  Glass.  Division  of  Em- 
ployee Protections.  Labor-Manage- 
ment Services  Administration.  U.S. 
Department  of  Labor,  Room  N5641, 
200  Constitution  Avenue,  NW.,  Wash- 
ington. D.C.  20210  (202)  623-6495. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  required. 

Action  Planned: 

6.  The  publication  of  final  regula- 
tions is  anticipated. 

KIKE  SArETY  AITO  HXALTH 

I  I  I       AMflHISTBATION 

Regulations  Selected  For  Review:  000 

1.  DescHption:  30  CFR  Parts  55,  56, 
and  57-Consolldatlon  of  Parts. 

Basis  for  Action:  Section  508  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977  (PMSHA). 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

2.  DescHption:  30  CFR  Part  71— Re- 
splrable  Dust  Standard  for  Surface 
Coal  Mines. 

Health  standards  to  limit  miners*  ex- 
posure to  resplrable  dust  In  surface 
coal  mines. 

Basis  for  Action:  To  Implement  Im- 
proved health  standards  under  Section 
101  of  FMSHA. 

Contact  Frank  A.  White.  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  Is  not  anticipated. 

Action  Planned:  The  publication  of 
proposed  regxilations  Is  anticipated. 

3.  DescHptioJU-  30  CFR  Part  75— Un- 
derground Coal  Mine  Safety  Stand- 
ards (nonstatutory). 

Mandatory  safety  standards  to  pro- 
tect miners  in  underground  coal 
mines. 

Boat*  for  Action:  To  implement  Im- 
proved safety  standards  under  Section 
101  of  FMSHA. 

ConUict  Herschel  H.  Potter.  Chief. 
Division  of  Coal  Safety,  Mine  Safety 
and  Health  Administration,  U.S.  De- 
partment of  Labor.  4015  Wilson  Boule- 
''  vard.  Arlington.  Virginia  22203  (703) 
235-1284. 
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Regulatory  Analysis:  A  reculatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  studied. 

4.  DescHption:  30  CPR  Part  70— Re- 
splrable Dust  Standards  for  Under- 
ground Coal  Mines. 

Health  standards  to  limit  miners'  ex- 
posure to  resplrable  dust  in  under- 
ground coal  mines. 

Basis  for  Action:  To  implement  im- 
proved health  standards  under  Section 
101  of  FMSHA. 

Contact  liVank  A.  White.  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  HesJth  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  236-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated 

8.  DescHption:  30  CPR  Part  77— Sur- 
face Coal  Mine  Safety  Standards. 

Mandatory  safety  standards  for  sur- 
face coal  mines  snd  surface  areas  of 
underground  coal  mines. 

Basis  for  Actum:  To  Implement  Im- 
proved safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief, 
Division  of  Coal  Mine  Safety,  Mine 
Safety  and  Health  Administration, 
UJS.  Department  of  Lal>or,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203  (703)  235-1284. 

Regulatory  Analysis:  A  regulatory 
analjrsls  will  be  prepared. 

Action  Planned:  January.  1977  pro- 
posal will  be  reviewed  for  further 
action.  

6.  DescHption:  30  CFR  Part  90— 
Transfer  of  Miners. 

Procedures  for  the  transfer  of  sur- 
face and  underground  coal  'miners 
with  evidence  of  pneumoconiosis  to 
less  dusty  work  areas  In  order  to  pre- 
vent further  development  of  the  dis- 
ease. 

Basis  for  Action:  To  implement  im- 
proved health  sftuidards  under  Section 
101  of  FMSHA. 

Contact  Frank  A.  White.  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

7.  DescHption:  30  CPR  75— Automat- 
ed Temporary  Roof  Support  Stand- 
ards to  Protect  Bffiners  from  Roof 
Falls  in  Underground  Coal  Mines. 

Boats  for  Action:  To  implement  Im- 
proved safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief, 
Division  of  Coal  Safety,  Mine  Safety 
and  Health  Administration,  UJS.  De- 
partment of  Labor.  4015  WUson  Boule- 
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vard,  Arlington.  Virginia  22203  (703) 
235-1284. 

Regulatory  Analysts:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

8.  DescHption:  30  CFR  Parts  11-36— 
Fee  Schedules  for  Approval  Tests  Con- 
ducted by  MSHA. 

Basis  for  Action:  To  update  fee 
schedules  for  the  reimbursement  of 
MSHA  costs  under  Section  508  of  the 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virgtaia  22203  (703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  Itie  development  of 
a  proposal  will  be  undertaken. 

9.  DescHption:  30  CPR  Part  46— 
State  Grants  Regulations. 

Basis  for  Action:  To  improve  regula- 
tions implementing  Sections  503  of 
FMSHA. 

Contact  Frank  A.  White.  Office  of 
Standards.  Regulation  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion. 4015  WUson  Boulevard.  Arling- 
ton. Virginia  22203  (703)-236-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
final  regulation  is  anticipated 

Regulations  for  Which  Review  is  Re- 
quired: 

1.  DescHption:  80  CFR  Parts  55.  56. 
and  57— Metal /Nonmetal  Health  and 
Safety  Advisory  Standards. 

Health  and  nfety  standards  to  pro- 
tect life,  promote  health  and  safety, 
and  prevent  accidents  in  open  pit 
metal  and  nonmetallic  mines,  sand, 
gravel  and  crushed  stone  operations, 
and  metal  and  nonmetallic  under- 
ground mines. 

Basis  for  Action:  To  implement  Sec- 
tion 301  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977 
(Amendments  Act). 

Contact  Frank  A.  White.  Office  of 
Standards.  Regvilation  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard.  Arling- 
ton, Virginia  22203  (703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

New  Regulationv 

1.  DescHption:  30  CPR  Part  49— 
Mine  Rescue  Teams  for  all  Under- 
ground Mines. 

Basis  for  Ac^tl'  To  implement  the 
requirements  of  Section  115  of 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulation  and  Variances. 
Mine  Safety  and  Health  Admlnistra- 
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tion.  4015  Wilson  boulevard.  Arling- 
ton, Virginia  22203  (703)-235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  Public  hearings  will 
be  conducted.  

2.  Description:  30  CFR  Part  45— Reg- 
ulations to  Identify  Independent  Con- 
tractors as  Mine  Operators. 

Basis  for  Action:  To  Implement  an 
enforcement  policy  consistent  with 
the  revised  statutory  definition  of  the 
term  "operator"  contained  in  Section 
3(d)  of  FMSHA. 

Contact-  Frank  A.  White.  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard.  Arling- 
ton, Virginia  22203  (703)- 235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

3.  Description:  30  CFR  Part  110— 
Safety  and  Health  Standards  for  Con- 
struction Work  at  all  Mines. 

Basis  for  Action:  To  Implement  Im- 
proved standards  under  Section  101  of 
FMSHA 

Contact  Prank  A.  White,  Office  of 
Standards,  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analyis  is  under  study. 

i4c^ton  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

4.  Description:  30  CFR  Parts  55.  56, 

and  57— Miscellaneous  Amendments 
Including  Standards  for  Exposure  to 
Radon  Daughters  (Part  57  only). 

Bfisis  for  Action:  To  Implement  Im- 
proved safety  and  health  standards 
under  Section  301  of  the  Amendments 
Act. 

Contact  Prank  A.  White,  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned'  The  publication  of 
final  regulations  is  anticipated. 

5.  Description:  30  CFR  Parts  55,  56 
and  57— Miscellaneous  Amendments  to 
Explosives  Standards. 

Basis  for  Action:  To  Implement  im- 
proved safety  standards  under  Section 
301  of  the  Amendments  Act. 

Contact  Prank  A.  White,  Office  of 
Standards.  Regulations  and  Variances. 
Mine  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 


Action  Planned:  The  publication  of 
final  regulations  is  anticipated. 

6.  Description:  30  CFR  Parts  55.  56 
and  57— Explosives  Standards  that 
Prohibit  Loading  through  a  KeUy  Bar 
or  Drill  System. 

Basis  for  Action:  To  Implement  im- 
proved safety  standards  under  Section 
301  of  the  Amendments  Act. 

Contact  Prank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard.  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of 
proposed  regulations  Is  anticipated. 

7.  Description:  30  CFR  Part  48— Sub- 
part C— Training  Regulations  for  Con- 
struction Workers. 

Basis  for  Action:  To  implement  the 
requirements  of  Section  115  of 
FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administrar 
tion.  4015  Wilson  Boulevard,  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned'  The  development  of 
a  proposal  will  be  undertaken. 

8.  Description:  30  CFR  Part  18— Mis- 
cellaneous Amendments. 

Basis  for  Action:  To  update  Part  18 
under  Section  508  of  FMSHA. 

Contact  Prank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion. 4015  Wilson  Boulevard,  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  required. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

9.  Description:  30  CFR  Part  57— Re- 
quirements to  Provide  Self-contained 
(Oxygen  Generating)  Self-rescuers  to 
Underground  Metal/Nonmetal  Miners. 

Basis  for  Action:  To  Implement  Im- 
proved safety  standards  under  Section 
101  of  FMSHA. 

Contact  Frank  A.  White,  Office  of 
Standards,  Regulations  and  Variances, 
Mine  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard,  Arling- 
ton. Virginia  22203  (703)  235-1910. 

Regulatory  Analysis:  The  need  for  a 
regulatory  analysis  Is  under  study. 

Action  Planned:  The  publication  of  a 
proposed  regulation  is  anticipated. 

10.  Description:  30  CFR  Parts  55,  56, 
and  57— Requirements  for  Construc- 
tion and  Maintenance  of  Impound- 
ments and  Tailings  Piles  at  Metal  and 
Nonmetal  mines. 

Basis  for  Action:  To  implement  im- 


proved safety  standards  under  Section 
101  of  FMSHA. 

Contact  Roy  L.  Bernard.  Chief,  Di- 
vision of  Metal/Nonmetal  Mine 
Safety,  Mine  Safety  and  Health  Ad- 
ministration. U.S.  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling- 
ton. Virginia  22203  (703)  235-8646. 

Regulatory  Analysis:  A  regulatory 
analysis  will  be  prepared. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken. 

11.  Description:  30  CFR  Parts  75  and 
77— Requirements  for  Raise-Drilling 
Projects  at  Underground  Coal  Mines. 

Basis  for  Action:  To  implement  im- 
proved safety  standards  under  Section 
101  of  FMSHA. 

Contact  Herschel  H.  Potter,  Chief, 
Division  of  Coal  Mine  Safety,  Mine 
Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203  (703)  235-1284. 

Regulatory  Analysis:  A  regulatory 
analysis  is  not  anticipated. 

Action  Planned:  The  development  of 
a  proposal  will  be  undertaken.  j 

OTHEH 

New  Regulations: 

Descriptiorv  (CFR  Part  to  be  as- 
signed.) 

Airline   Deregulation   Act   of    1978. 
Regulations  (a)  For  establishing  bene- 
fit amounts,  determining  eligibility  for  j 
benefits,  and  extent  of  reemployment  j 
assistance  to  be  provided  to  protected  | 
employees:  and.  (b)  To  govern  admin- 
istration of  protected  employees'  pri- 
ority hire  rights,  air  carriers  duty  to 
hire  and  related  negotiations  between 
air  carriers  and  representatives  of  pro- 
tected employees. 

Basis  for  Action:  Section  43(f)  of  the 
Airline  Deregulation  Act  (Public  Law 
95-504)  authorizes  the  Secretary  to 
issue,  amend,  and  repeal  such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  Section  43,  the  Employee 
Protection  Program. 

Contact  (a)  Robert  Kenyon.  £:m- 
ployment  and  Training  Administra- 
tion, UJS.  Department  of  Labor.  Pat- 
rick Henry  Building,  Room  7004,  601 
D  Street  NW.,  Washington,  D.C.  20213 
(202)  376-7545:  (b)  Lary  Yud,  Labor 
Management  Services  Administration, 
UJS.  Department  of  Labor,  200  Cohstl- 
tution  Avenue  NW.,  Washington,  D.C, 
20210(202)523-6495. 

Regulatory  Analysis:  The  need  for 
regulatory  analysis  Is  under  study. 

Action  Planned-  The  publication  of 
proposed  regulations  is  anticipated. 

Signed  this  18th  day  of  January. 
1979  at  Washington.  D.C. 

Rat  Marshall, 
Secretary. 
[PR  Doc.  79-2418  Piled  1-25-79:  8:45  am] 
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NOTICES 


[4510-27-M] 

DEPARTMENT  OF  LABOR 

•r4  Mmt  DivWeii 

MINIMUM  WAOCS  FOt  FEOCtAl  AND 
nEOeiAUY  ASSISTfO  CONSTIUCnON 

General  wage  determination  decl* 
sions  of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  Information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (46  Stat.  1494,  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  order  No. 
24-70)  containing  provisions  for  the 
pajonent  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  worli  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  wage  determination  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 


gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  suboon- 
tractors  on  the  work. 

MODIFICATIOHS  AND  StTPERSEDEAS  DCCI- 

sioifs  TO  Gdvzral  Wage  DrrERMUfA- 
TiON  Decisions 

Modifications  and  supersedeas  deci- 
sions to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
modifications  and  supersedeas  deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  orders  13-71  and 
15-71  (36  FR  8755,  8758).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  general  wage  deter- 
mination decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further,  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 


ment Contract  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  general  wage  de- 
termination decision. 

Modifications  to  General  Wage 

EhnXRMINATION  DECISIONS 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Ploiida: 

FL7S- 1055 

Mar.  24.  1978 

Nevada: 

NV78-5 1 34 

8ept.  15.  1978 

NV7«-6I» 

Oct.  27.  1978 

New  Mexico: 

NM78-404S _ 

May  S.  1978 

NM79-4021 „      . 

Jan  9.  1979 

North  Carolina: 

Mr7A.inig 

Jan.  30,  1976 

NCTS- 1034 

Feb.  13.  1976 

NC7S-1043 _„     .       .. 

Mar.  19.  1976 

NCT»-104« _ 

Apr.  9.  1976 

NC7S- 1068 _ 

May  38.  1976 

NC7«-1073...„                    .     „ 

July  9.  1976 

NC7ft-I0»4 „            ._     . 

Sept.  3.  1976 

NCT«- 1 100 

Sept.  34.  1976 

NC77-10U _ 

Mar.  4.  1977 

NCT7- 1014 

Peb.  4.  1977 

NCTT-1018  

Feb.  11.  1977 

NC77- 1046 _.- „ __ 

Apr.  8,  1977 

NCT7-107a 

June  10.  1977 

NCT7-114S 

Nov.  18.  1977 

NCTS- 1037 „ 

Mar.  34  1978 

NCTS-1034:  NCTS-103S;  NC78-1037. 

Apr.  14.  1978 

OUahonuL 

OKT9-401T .     ..    „. 

Jan.  5.  1979 

Otah: 

OT78-81 38 

Oct.  6.  1978 

Wisconsin: 

W178-310a;  Wn8-3110:  WI78-3131 . 

Oct  30.  1978 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  P^eral  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Alabama: 
AL78-1003(AL79-1001):  AL78- 

1004<AL79-1004)..„ „        F^b.  3.  1978 

norida: 

FL78-1043«PL79-10I7) Apr.  14.  1978 

Indiana: 
IN78-2039     &     IN78-3033     (IN79- 

8003) ....„ Mar.  10,  197i 

IN78-3029     *     IN78-3051     (IN79- 

2003): 

IN78-20S1     8t     IN78-20S3     (IN7»- 

3003 ): „ _„ 

IN78-2081  (IN79-2004) Mar.  34.  1978 

IN78-3068<lN79-2004) July  31.  1978 

Pennsylvania: 

PA78-800VPA79-3000) Ptb.  34.  1978 

Tennessee: 

TN78-1049<TN79-10«3) „ ™     May  19.  1978 

Cancellation  op  General  Wage 
Determination  Decisions 


I 


D.C,    this 


RONE 

Signed    at    Washington, 
19th  day  of  January  1979. 

Dorothy  P.  Come,        ^ 
AssUtofit  Administrator,     ^ 
W<w  and  Hour  Division.  ". 
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Public  Papers  of  the  Presidents 
of  the  United  States 


Annual  volumes  containing  the  public  messages  and  statements,  news 
conferences,  and  other  selected  papers  released  by  the  White  House. 
Volumes  for  the  following  years  are  now  available: 

HERBERT  HOOVER 


1929  $13.30 

1930  ^ 116.60 


1931 $14.00 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945  $11.75 

1946  $10.80 

1947  $11.15 

1948  $15.95 


1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953  ^ $14.60 

1954  $17.20 

1955  .^.<:>* $14.50 

1956  $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


JOHN  F.  KENNEDY 


1961  $14.35 


1962 $15.55 


1963 $15.35 


LYNDON  B.  JOHNSON 


1963-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  II) $12.80 


RICHARD  NIXON 


1969  $17.15 

1970  $18.30 

1971  $18.85 


1972 $18.55 

1973 $16.50 

1974 $12.30 


GERALD  R.  FORD 

1974  $16.00  1975  (Book  I) $13.50 

1975  (Book  II)  $13.75 

JIMMY  CARTER 

1977  (Book  I) $16.00  1977  (Book  II) $15.25 

Published  t>y  Office  of  the  Federal  Register,  National  Archives  and  Records  Service. 
^  V      General  Seivicee  Administration 

S 
Order  from  Supennterxlent  of  Documents,  U.S.  Giovemment  Printir^  Office, 

Washington,  D.C.  20402 
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MONDAY,  JANUARY  29,  1979 


it 


highlights 


,  I!    :  ' 

NATIONAL  SECURITY  INFORMATION 

Presidential  Order  designating  Director  of  the  White  House 
Military  Office  to  classify  information  originally  as  Top  Secret .,    5639 

ORDERLY  MARKETING  AGREEMENTS 

Prodamatton  imptementlng », - 5633 

STERILIZATION  i       |l 

HEW/HCFA.  HDSO,  and  PHS  extend  effective  date  to  March 
8,  1979  on  regutetions  that  provide  Federal  funding,  under 
certain  HEW  programs  (2  documents) •• — 5665 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 

DOT/NKTBA  submits  a  review  of  average  fuel  standards 5741 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT  OF  1978 

DOE/ ERA  proposes  implementation  provisions  and  an- 
nounces puWic  hearings  during  February  »id  March;  com- 
ments by  3-26-79  (2  documents)  (Part  III  of  this  issue) 5806 

ELEMENTARY  AND  SECONDARY  SCHOOL 
'  FINANCING 

HEW  makes  draft  study  plan  available  for  public  review 5715 

FRESHWATER  LAKES        {jl 

EPA  proposes  policies  and  procedures  by  which  States  may 

apply  for  grants  to  assist  in  restoration 5685 

NORTH  ATLANTIC;  OIL  AND  GAS 

DOT/CG  undertakes  study  for  safe  access  routes  in  relation  to 

Outer  Continental  Shelf  leasing 5739 

MID-ATLANTIC  OUTER  CONTINENTAL 
SHELF;  OIL  AND  GAS 

Interior/BLM  issues  notices  of  sale  and  leasing  systems  (2 
documents) - —-f 5716,  5719 

NATURAL  GAS 

USDA  proposes  essential  agricultural  uses  in  draft  envirorv 
mental  impact  statement;  comments  by  2-16-79 - 

SURFACE  COAL  MINING  RECLAMATION 
PROGRAM 

Interior/SMRE  proposes  addition  id  administrative  record  for 
the  national  permanent  program  regulations 

GRADUATE  MEDICAL  EDUCATION 

HEW/HRA  announces  availability  of  annual  report  for  national 
advisory  committee -t • — - 


II, 


i\-- 


\- 


|. 


5679 


5715 


CONTINUED  INSIDC 


(     ' 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foNowing  agencies  have  agreed  to  publish  ail  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Fnday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


Monday                            TuMday 

W#on#9d8y 

Thuraday 

f  nOBy 

DOT/CXDAST  GUARD          USOA/ASCS 

_ 

DOT/CX>AST  GUARD 

USOA/ASCS 

OOT/NHTSA                        USOA/APHIS 

DOT/NHTSA 

USOA/APHIS 

OOT/FAA                       1      USOA/FNS 
1 

DOT/FAA 

USOA/FNS 

OOT/OHMO                         USOA//FSQS 

DOT/OHMO 

USOA/FSOS 

DOT/OPSO 

USOA/REA 

• 

DOT/OPSO 

USQA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Oay-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration.  Washington.  D.C.  20408. 

*NOTL  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Manafement  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  CivU  Service  Commission.) 


.^<^' 


# 

V*^^ 
^j. 


:^^^ 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdayi.  Sundays,  or  on  omclal  Federal 
holtdaysi.  by  the  Office  of  the  Federal  ReglsUr.  National  Archives  and  Records  Service  General  Services 
Administration.  Washington.  DC  30408.  under  the  Federal  Register  Act  i49  Stat  SCO.  as  amended.  44  USC. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  uf  the  Federal  Register  1 1  OFR  Ch  I)  Distribution 
U  made  only  by  the  Superintendent  or  Documenu.  US  Government  Printing  Office.  Washington.  DC.  30403. 

The  FcocaAL  Rcctsm  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  ordern  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documenu  required  to  be  publlaht-d  by  Act  of  Cougresa  and  other  Federal  agency 
documenu  of  public  interest  Documents  are  on  file  for  public  Inspection  In  the  OOlce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  la  requested  by  the  Issuing  agency 

The  FEocaAL  Rccisrca  wUI  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  tS  00  per  month  or  tSO  per  year,  payable 
In  advance.  The  charge  fur  individual  copies  U  76  cenU  for  each  Issue,  or  76  cenu  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  DocunieaU.  U.S.  Oovernment  Printing  OSkce  Washingtoa. 
DC  30402. 

There  are  no  restrtctiooa  on  the  republication  of  material  appearing  in  the  Fedoiai.  Rcsurat. 
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INFORMATION  AND  ASSISTANCE 


Questioris  and  requests  for  specific  information 

nnade  by  dialing  202-523-5240.  j  I 

t  I  '  '  i'h 

INDERAL  REGISTER,  Daily  Issue:  -■  ■ 

,  Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO)..~ 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  tiigblighted  documents 
appearirig  in  next  day's  Issue). 

Washington,  D.C 202-523-5022 

Chicago,  HI -...li.....^       312-663-0884 

Los  Angeles,  Calif  .....,.-|........       213-688-6694 

Scheduling     of     documents     for   ,    202-523-3187 

publication. 
Photo  copi^  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections  ...-i.... 

Public  Inspection  Desk ~. 

Finding  Aids 

Public  Briefings:  "How  To  Use  th« 

Federal  Register."  I  1 1  | 

€ode  of  Federal  Regulations  (CFR).. 


may  be  directed  to  the  following  nun^)ers.  General  irxiuiries  nnay  be 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index ; 

PUBUC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO)  .| 
U.S.  Statutes  at  Large...; 
Index 


.4-.. 


U.S.  Government  Manual: 

i        \ 

Automation ....^........i.... 


Finding  Aidf. 


•••^•••'^•«  '•••' 


523^-3419 
523-3517 
523^227    I    Special  Projects 

4ii! 


•t' 


«——•■■—»' 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523^5230 

523-3408 

523-4534 


HIQHUGHTS— Continued 


8771 


5C71 


SERIES  P-1981 

Treasury  announces  interest  rates  on  notes  will  be  9%  per- 
cent   " 

TRANSPORT  OF  ALIENS  l|  1 
Justice/INS  proposes  rule  on  seizure  of  vehicles,  vessels  ano 
aircratt  comments  by  3-30-79 —■ r 

A-1  AND  A-2  NONIMMIGRANTS  ! 

Justice/INS  proposes  an  amendment  for  application  accept- 
arKe  or  contirxiarice  of  employment;  comments  by  3-30-79 ..; 

CONTAINERIZED  CARGO 

Treasury/Customs  establishes  a  simplified  alternative  for  re- 
porting bill  of  lading  numbers;  effective  1-29-79 ~~i 

CERTAIN  RUBBER  PRODUCTS  AND 
FINISHED  PLASTIC  PRODUCTS 

Treasury  initiates  study  of  guideline  depreciation  periods  arnl 
repair  allowance  percentages  for  assets — *•... 

SEAMLESS  CYLINDERS 

DOT/MTB  issues  final  nite  pertaining  to  flattening  tests;  effec-; 

ttve  1  -29-79  ....4......i..-* - - — [ 

EMPLOYEE  RESPONSIBILITIES  AND 

CONDUCT 

FCC  amends  its  rules  m  order  to  avoid  misuse  of  infoonation: . 

effective  2-2-79 _ ^1 

ENVIRONMENTAL  IMPACT 

EPA  lists  statements  filed  with  the  Agency  and  distributed  lOi 
Federal  agencies ■ •  j  ^^^ 

rOEKAL  REOISTEt,  VOL  44,  NO. 


6779 


ENDANGERED  SPECIES  OF  WILD  FAUNA 
AND  FLORA 

Mefkx/FWS  announces  results  on  proposals  to  add  certain 
mammals  and  insects  to  the  Convention  on  International 
Trade - 

UVESTOCK  FOR  EXPORT 

Treasury/Customs  amends  Customs  RegulatJons  to  require 
authorized  personnel  fumish  an  export  irtspedion  certificate  at 
the  time  of  departure;  effective  2-28-79 

COTTON 

USDA/CCC  publishes  specifications  for  bale  packaging  mate- 
rials; effective  1-29-79 ~4 4. 

IMPROVING  GOVERNMENT  f^EGULATIONS 

CSA  submits  semi-annual  publication  of  significant  regulations 
that  are  under  review  at  this  time  (Part  II  of  this  issue) 

SYSTEMS  OF  RECORDS 

DOD/Army  adopts  exemption  rule  subiect  to  tt>e  Privacy  Act  of 

1974  entitled  General  Legal  Files;  effective  1-29-79 

Canal  Zone  Government  and  Panama  Canal  Company  set 
forth  final  rule  on  general  routine  use;  effective  1-30-79 

MEETINGS— 

CRC:  Ohio  Advisory  Committee,  2-24-79 

Tennessee  Advisory  Committee.  2-16-79 

Commerce/ITA;   Cornputer   Systems.  Technical   Advisory 
Committee,  Foreign  Availability  Subcommittee,  2-13-79 
Computer  Systems  Technical  Advisory  Committee,  Li- 
censing Procedures  Sutxxxnmlttee,  2-13-79 

DOD/Army;  Armed  Forces  Epidenwiogical  Board,  2-15  and 
2-16-79 i — 


2»-MONDAY,  JANUARY  29, 


1974 


5715 

5650 

5641 

5800 

5651 
5660 

5697 
5697 

5698 

5699 

5699 


HIGHUGHTS-Continued 


•  Afmy  Science  Board.  2-20  m>d  2-21-79  ..._ 

DOT/FAA:  Radio  TechnicaJ  Comnwsion  for  Aeronautics 
(RTCA)  Special  Commrttee  132  on  Ajrtxxne  Audio  Sys- 
tems arxJ  Equipnient.  2-21  through  2-23-79 

Technical  Status  of  Development  of  the  Active  BCAS. 

2-21-79 

EPA:  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act 

(FIFRA)  Scientific  Advisory  Panel.  2-14  and  2-15-79 

Interior/NPS:  Golden  Gate  National  Recreation  Area  Advi- 
sory Commission.  2-24-79 

Pictured  Rocks  National  Lakeshore  Advisory  Commission. 

2-24-79 

National  Commisskxi  on  the  International  Year  of  ttie  ChiW. 

2-8  and  2-9-79 

NFAH:  Media  Arts  Panel  (AFI/ARCHIVAL).  2-13-79 

State:  Advisory  Committee  on  the  Law  of  the  Sea.  3-6  and 
3-9-79 


S740 

5740 

5712 

5729 

5729 

5730 
5731 

5739 


Treasury:  Class  Life  Asset  Depreciation  Range  System; 
Study  of  Assets  Used  to  Manufacture  Rubber  Products 
and  Finished  Plastics  Products.  2-8-79 5780 

USOA/FS:  Natkx^al  Forest  System  Advisory  Committee. 
2-20  and  2-51-79 6907 

HEARING— 

DOE/ERA:  Powerpiant  and  Induetnal  Fuel  Use  Act  of  1978, 
Febniary  and  March  Meetings  (Part  III  of  this  issue) 5909 

RESCHEDULED  HEARING— 

DOT/CG:  Tows  Navigating  Pass  Manchac.  rescheduled  to 
3-13-79 _ 5680 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CSA 5800 

P»t  III  DOE/ERA _...; 5808 


reminders 


(The  items  in  this  list  were  editorially  complied  as  an  aid  to  Fkdcrai.  Rccistkr  users.  Inclusion  or  exclusion  from  thU  list  has  no  leaal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Ruies  Going  Into  Effect 
January  2«,  1979 


FDIC — Proxy  statements,  terxier  offers  and 
other  matters,  securities  of  insured  State 
norvnember  banks 60561;  12-28-79 


Rules  Going  Into  EHect  Today 


CAB— Participation  of  air  earner  associations  in 
Board  proceedings 60870;  12-29-78 

FCC— New  public  coast  statkxis.  aeronautKal 
advisory  stations  arxJ  radioruivtgation  arxl 
stations  in  ttie  aviation  services;  requiring 
notification  upon  commencenrient  of  serv- 
ice    60275;  12-27-78 

FHLBB— Amendments  corK:eming  mortgage 
insurance 60571;  12-28-78 

FRS— Secunties  of  State  memt>er  banks. 

60549;  12-28-78 

HUD— Section  8  housing  assistance  payments 
program — existing  housing;  miscellaneous 
amendments 61240;  12-29-78 

HUO/CPD— Urban  homesteadmg  program 

61154;  12-29-78 

HUD/GNMA— Mortgage-backed  secunties  pro- 
gram, increase  m  net  worth  requirements  for 
mortgage  lenders 60896;  12-29-78 

Treasury/CC— Oisck}sure  rules;  Securities  Ex- 
change Act 60537;  12-28-78 


Ust  of  Public  Laws 


H 


IV 


NoTK  No  public  laws  have  l>een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  inclusion  In  today's 
listing. 

(Last  Listing  Jan.  24.  19791 
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THE  PRESIDENT 

National  security  information, 
"Top  Secret;"  classification  by 
Director  of  the  White  House 
Military  Office  (Order  of  Jan- 
uary 26.  1979) .., *~~. 6639 

Proclamation    ,|     j 

,^  (Color  television  receivers  and 
!  [   subassemblies,    orderly    mar- 
keting     agreements      (Proc. 
4634)  5633 

EXECUTIVE  AGENCIES 

AGRICULTURAJL  MAMCETING  SERVICE 

Rules  ''      J 

Lemons    grown    in    Ariz,    and 


T,r 


Calif 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service.     ,  . 

Proposed  Rulea  I 

Natural  gas.  essential  agricul- 
tural uses;  availability  of  draft 
environmental  statement 5668 

ARMY  DEPARTMENT 


P»rivacy  Act;  Implementation 6651 

Supplies  and  equipment: 
Loan   and  sale   of  property; 
procedures  and  responsibil- 
ities      6651 

Notices 

Meetings: 
Science  Board  «...     6699 

ARTS  AND  HUMANITIES.  NATIONAL 
;     FOUNDATIOfI 

Notices 

Meetings: 
Media  Arts  Panel 6731 

CHILD,  tMTERNATIONAL  YEAR  OF  THE, 
1979.  NATIONAL  COMMISSION 

NoticM          I     I"  )i     i: 
Meetings 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc^ 


6730 


Eastern  Air  Lines,  Inc 


; 


cjpntents 


6897 

Meetings;  Sunshine  Act 6795 

aVIL  RIGHTS  COMMISSION        j 

Notice  i      j      111  ■  i    !,_ 

Meetings.  State  advisory  com- 
mittees: 

Ohio 6897 

Tennessee  — 1~~-. ......     6897 


COAST  GUAlilP 

Rule* 

Drawbridge  operations: 

Florida  . ~ 6659 

Safety  zones,  establishment: 

Upper  Mississippi  River 5659 

Proposed  RMes 

Ports  aind  waterways  safety: 
Inland  waterways  navigation; 
Pass  Mianchac  bridges.  La.; 
size  of  tows;  restrictions;  fur- 
ther Inquiry  and  hearings  ...     6680 

Notices 

Port  access  routes;  North  Atlan- 
tic; relationship  to  OCS  oU 
and  gas  leases;  vessel  traffic 
density  study 5739 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade 
Administration;  National 

Oceanic     and     Atmospheric 
Administration. 

Notices 

Conunlttees;  establishment,  re- 
newals, terminations,  etc.: 
Marine     Fisheries     Advisory 

Committee 6897 

Technical  Advisory  Board 6697 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Cotton  „ : 5800 

COMMUNITY  SERVICES  ADMINISTRATION 

Notices 

Improving  Govenmient  regula- 
tions; regulatory  agenda, 
semi-annual 6641 

CUSTOMS  SERVICE 
Rules 

Vessels  in  foreign  and  domestic     "" 
trades: 
Bills  of  laldlng  for  container- 
ized cargo 5649 

Livestock  exportation  by  air- 
craft luid  vessels;  Inspection 
certificate 6650 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  De- 
fense Logistics  Agency. 

Notices  i, 

Meetings:                            > 
Armed    Forces    Epidemiolog- 
ical Board 6699 


DEFENSE  LOGISTICS  AGENCY 


Privacy     Act;     systems     of 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Powerplant  and  Industrial  Fuel 
Use  Act;  Implementation;  ex- 
isting facilities  5809 

Powerplant  and  Industrial  Fuel 
Use  Act;  Implementation;  ex- 
isting facilities;  hearings 5808 


ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration;  Federal  Energy 
Regiilatory  Commission. 

ENVIRONMENTAL  PROTECTION  AGENCY 


5662 
5661 
6661 


Air     qjuallty     Implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
California 


Louisiana ....... 


••••••••■••••••«••*•••••••**• 


6700 


Texas ~. 

Air  quality  Implementation 
plans;  delayed  compliance 
orders: 

Ohio 

Pesticide  chemicals  In  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions, 

etc.: 

Terbacll 

Propoced  Rules 

Air     qtiallty     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
New  York 

Grants.  State  and  local  assist- 
ance: 
Lakes,    grants   for    restoring 
publicly  owned  freshwater... 

Pesticide  chemicals  In  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

TcrtMtcu  ••••♦•••••••••••••••••♦•••••••••••••"• 

Notlcee 

Environmental          statements; 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts  i. 

Meetings: 
FIFRA     Scientific     Advisory 

Panel  — 

Pesticide  registration,  cancella- 
tion, etc.: 

Galltrol-A — 

Mercury  compotmds 

Metolachor — 

Pesticides,  emergency  exemp- 
tion applications: 

Metribuzln — 

Pesticides,     experimental     use 
permit  applications: 
0,0-diethyl     0-<2-lspropyl-6- 
methyl-4  pyrimidlnyl);  cor- 
rection .... 


5664 
6084 

5693 
5685 

6896 

6707 

5712 


5706 
6705 
5708 


67M 


6712 
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Pesticides,  tolerances  in  animal 
feeds  and  human  foods: 
Ell  LUly  A  Co 6706 

FEDERAL  AVIATION  ADMINISTRATION 

RutM 

Airworthiness  directives: 

Hawker  Slddeley ^ „     6643 

McDonnell  Douclas  (2  docu- 
ments) ^ 5644 

Control  areas;  correction 5645 

Transition      areas      (5     docu- 
ments)    5642-5648 

PropOMd  Rul«« 

Airworthiness  directives: 
McDonnell  Douglas  ....„....„ 5674 

Transition     areas      (2     docu- 
ments)    5876.  5677 

VOR  Federal  airways ^ 5675 

NotlCM 

Meetings: 

Active  Beacon  Collision  Avoid- 
ance System  (BCAJ3) 6740 

Aeronautics  Radio  Technical 
Commission 5740 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rutaa 

Conduct  standards;  misuse  of  in- 
formation       5666 

NotiCM 

Meetings;  Sunshine  Act  ^......^ 5795 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NotiCM 

Meetings;  Sunshine  Act .^...     5795 

Natural  gas  companies: 
Small    producer    certificates, 
applications 5701 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notic** 

Meetings;  Sunshine  Act 5797 

FEDERAL  MARITIME  COMMISSION 
NotiCM 

Agreements  filed,  etc 5712 

FYeight  forwarder  licenses: 
Ahjoo  Forwarders  Service,  et 

al 5713 

.  Manufacturers  Forwardlitg 5713 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

NotiCM 

Meetings;  Sunshine  Act 5797 

FEDERAL  RESERVE  SYSTEM 

NotiCM 

Meetings;  Sunshine  Act 5797 

FEDERAL  TRADE  COMMISSION 
Proposed  Rut** 
Consent  orders: 
Woodland  Mobile  Homes.  Inc., 
et  kl 5677 


CONTBfTS 

FISCAL  SERVICE 
NotiCM 

Surety  companies  acceptable  on 
Federal  bonds: 
Hudson  Insurance  Co.  et  al^„     5779 

nSH  AND  WILOUFE  SERVICE 

NotiCM 

Endangered    Species    Conven- 
tion: 
Wild  fauna  and  flora;  postal 
procedures  results „.. 5715 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NotiCM 

Privacy  Act.  systems  of  records; 
annual  publication .     5714 

FOREST  SERVICE 
RulM 

Organization  and  functions: 
Technical  corrections 5660 

NotlCM 

Meetings: 
National  Forest  System  Advi- 
sory Committee 5697 

GENERAL  ACCOUNTING  OFFICE 
NotlCM 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Health  Care  Financing 
Administration;  Health  Re- 
sources Administration;  Hu- 
man Development  Services 
Office;  Public  Health  Service. 

NotiCM 

School  financing;  draft  study 
plan;  iilqulry ^ 6715 

HEALTH  CARE  RNANaNG 
ADMINSTRATION 

RulM 

Medical  assistance  programs 
(medicaid): 
Sterilizations.  Federal  finan- 
cial participation  in  State 
claims;  delay  of  effective 
date  delayed  ...... ............     5665 

HEALTH  RESOURCES  ADMINISTRATION 
NotlCM 

Advisory  committee  reports,  an- 
nual; availability „     5715 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Rule* 

Public  assistance  programs: 
Sterllzation;  Federal  finan- 
cial participation   in  State 
claims;    effective    date    de- 
layed       5665 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

PropoMd  Rules 

Immigration  regulations: 
Aliens,  bringing  In  and  harbor- 
ing; illegal;  aeiziur  of  ves- 
sels, vehicles,  and  aircraft  ...  6671 
Border  crossing  cards,  nonres- 
ident alien;  voidance  on 
grounds  of  residence  in  Can- 
ada or  Mexico 5668 

Nonimmigrant  classes;  appli- 
cations to  accept  employ- 
ment by  A-1  and  A-2 
aliens...... m.     6oo9 

INDUSTRY  AND  TRADE  ADMINSTRATION 

NoUcM 

Meetings: 
Computer  Systems  Technical 
Advisory      Committee      (2 
docu- 
ments)   5698,  5699 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Parit  Service;  Sur- 
face Mining  Reclamation  and 
Enforcement  Office. 

INTERNATIONAL  TRADE  COMMISSION 

NotlCM 

Import  Investigations: 
Fabricated  steel  plate  from  Ja- 
pan       5730 

INTERSTATE  COMMERCE  COMMISSION 

NotiCM 

Hearing  assignments  ...» 5780 

Motor  carriers: 

Temporary  authority  applica- 
tions (2  documents) 5780,  5787 

Transfer  proceedings 5793 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Service. 

LAND  MANAGEMENT  BUREAU 

Notlcss 

Opening  of  public  lands: 

Arizona ...     5728 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  Mid- 
Atlantic  (2  documents)  .  5716,  5710 
Withdrawal  and  reservation  of 
lands,  proposed,  etcj 
California 5728 

MATERIALS  TRANSPORTATION  BUREAU 

RulM 

Hazardous  materials: 
Cylinders,    seamless;    flatten- 
ing test  requirement 6686! 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

NotiCM 

Fuel  economy  program,  auto- 
motive; third  annual  report  to 
Congress 6741 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
AOMIMSTRATION 

Piupossd  RulM 

Fishery  oonservati<m  and  man- 
agement:                          \-r 
Salmon  fisheries,  commercial 
and  recreational,  off  Wash.,     j 
Oreg.,  and  Calif.;  extension 
of  time M96 

NATIONAL  PARK  SERVICE 
Fi  opossd  Rulsi 
Special  regulations: 
Big    Cypress    National    Pre- 
serve, Pla  .. 5680 


liftcdiiics*  il 

Golden  Gate  Natfonal  Recrea- 
tion Area  Advisory  Commis- 
sion   

Pictured  Rocks  National  Lake- 
shore  Advisory  Commis 
sion — ~ 


5729 


5729 


NUCLEAR  REQULATQRV  COMMISSKM 


Applications,  etc.: 

Alabama  Power  Qo ~    "  5731 

Boston  Edison  Co 6731 

Carolina  Power  it  Light  Co ....     5731 

Commonwealth  Edison  Co 5732 

Consumers  Power  Co 5732 

Long  Island  Lighting  Co 6733 

Northeast  Nuclear  Energy  Co. 

et  al 

Portland  General  Electric  Co. 

et  al 

Public  Service  Co.  of  Oklaho- 
ma et  al.  (2  documents) 5734 

Rochester    Gas    A    Electric 
Corp 5734 


5733 
6734 


\ 

i 

:  1 

!i 

1 

■:   K 


H-    i 
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Tennessee  Valley  Authority  ...     6735 
Vermont     Yankee     Nuclear 

Power  Corp 5735 

Virginia  Electric  &  Power  Co .     5735 
Wisconsin      Public      Service 

Corp<  et  al  .......>.......~....—~ 5736 

Meetings;  Simshlne  Act 6797 

Rulemaking  petitions:  issuance 
of  quarterly  report;  availabil- 
ity       6736 

PANAMA  CfNAL 

ftutas  ^j 

Privacy  Act;  Implementation 5660 

PUBUC  HEALTH  SERVK^E 
RulM 

Grants: 
Sterllzation  In  federally  assist- 
ed programs,  effective  date 
delayed  ..........~......~.~.~.«m.-—     5665 


records  and  documents  of  federal 
offk:ials.  natk>nal  study 
commisskm  1 

Rutos  j 

CPR  chapter  removed  ......u........     6641 

RENEQpTfATlON  BOARD 


Meetings;  Siuishlne  Act 5797 

SECURITCS  AND  EXCHANGE 
COMMISSION 


5736 


Hearings,  etc.: 
Southwestern  Electric  Power 

Co.  et  al - 

Thompson,   Hlne   and   Flory 

Profit-sharing     Retirement 


Plan^ 


SMALL  MJSINESS  ADMIMSTRATKW 


5737 


Applications,  etc: 

Communications  Fund,  Inc 5738 

Mansfield  C^apltal  Corp 6739 

STATE  DEPARTMENT 

Law  of  the  Sea  Advisory  Com- 
mittee  ^ 5739 

SURFACE  MINING  RECLAMATKW  AND 
ENFORCEMENT  OFFICE 

Proposed  RulM 

Permanent  regulatory  program: 
Administrative    record    addi- 
tiofl  .......M...............^— •~~~— —     5879 

TENNESSEE  VALLEY  AUTHORITY 

NottCM 

Meetings;  Sunshine  Act 6798 

TRANSPORtATKM  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transpoitatlon  Bureau; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Senice. 


Notes.  Treasury: 
P-1981  series 5779 

Rubber   and   finished   plastics 
products;  manufacture;  asset 
depreclaUon       and       reptdr 
allowances;        study        and 
meeting 6780 
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list  of  cfr  ports  offected  In  this  issue 


The  following  numencal  guKle  «  a  bst  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumolative  list  of  parts  affected,  covenng  tt)e  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulatrve  bsl  Of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sectxjns  affected  by  documents 
published  since  tt>e  revision  date  of  each  title. 


3CFR 

Proclamations: 

4634 

Executive  Orders: 

12065  (See  Order  of  January  26. 

1979) 

Orders: 

January  26.  1979 

5  CFR 

Ch.  XV 

7CFR 

910 

1427 „ ^ 

Proposed  Rules: 

2900 

eCFR 

Proposed  Rules: 

212 

314 

274 

10  CFR 

Proposed  Rules: 

500 

501 

502 

503 

504  (2  documents) 5808. 

605 


10  CFR— ContiniMd 

Proposed  Rules— Continued 

5633  506  (2  documents) 5808,  5809 

507  (2  documents) 5808.  5809 

14  CFR 

5639      39  (3  documents) 5643.  5644 

71  (7  documents) 5645-5648 

5639     Proposed  Rules: 

39 5674 

71  (3  documents) 5675-5677 

5641 

16  CFR 

Proposed  Rules: 

^\      '' »«" 

19  CFR 

5668      ^  ^^  documents) 5649.  5650 

6 5650 

30  CFR 

5668  Proposed  Rules: 

5669  Ch.  VII 5679 

5671   32  CFR 

505 5651 

621 5651 

5808  33  CFR 

5f9!   117 5659 

l^°      165 5659 

5808 

5809  Proposed  Ritles: 

5808      162  5680 


35  CFR 

10 .,  5660 

36  CFR 

200 5660 

Proposed  Rules: 

V 5680 

40  CFR 

52  (3  documents) 5661.  5662 

65 5664 

180 5664 

Proposed  Rules: 

35 56M 

52 56M 

180 5695 

42  CFR 

50 5065 

441 5665 

45  CFR 

220 5665 

222 5665 

228 5665 

47  CFR 

19 5666 

49  CFR 

178 5666 

50  CFR 

Proposed  Rules: 

661 56M 


I  t 

:     II 


viU 


FfOCtAI.  RfGISTEft,  VOi.  44,  NO.  20— MONDAY,  JANUAIY  29,  1979 


I ' 


CUMULATIVE  LIST  OF  CFR  PARTS 


iCTED  DURING  JANUARY 


The  following  numerical  guide  Is  a  list  (^parts  of  each  title  of  the  Code 
'of  Federal  Regulations  affected  by  documents  published  to  date  during 
January. 
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5 
1357 

4496 


1075 
1933 


1 

1 

1697 

2563 

5633 


1CFR 

Proposed  Rules: 

StFR  I  i    I  I  ^   !>      , 
Memorandums: 
December  30.  1978  .... 
January  4.  1979 

Proclamations: 
4547  (See  Proc.  4631) 

4631 

4632 u... 

4633 ~... 

4634 — 

Executive  Orders: 
November  12.  1838  (Revoked  in 
part  by  PLO  5655) 1980 

8743  (Amended  by  EO  12107) 1055 

8744  (Amended  by  EO  12107) 1055 

9230  (Amended  by  EO  12107) 1055 

9384  (Revoked  by  EO  12113) 1953 

9712  (Amended  by  EO  12107) 1055 

9630  (Amended  by  EO  12107) 1055 

9932  (Amended  by  EO  12107) 1055 

9961  (Amended  by  EO  12107) 1055 

10000  (Amended  by  EO  12107) 
10242  (Amended  by  EO  12107) 
10422  (Amended  by  EO  12107) 
10450  (Amended  by  EO  12107) 
10459  (Amended  by  EO  12107) 
10530  (Amended  by  EO  12107) 
10540  (Amended  by  EO  12107) 

10549  (Revoked  by  EO  12107) 1055 

10550  (Amended  by  EO  12107)  ^..  1055 
10552  (Amended  by  EO  12107)  ....  1055 
10556  (Amended  by  EO  12107)  ....  1055 

10561  (Revoked  by  EO  12107) 1055 

10577  (Amended  by  EO  12107) 
10641  (Amended  by  EO  12107) 
10647  (Amended  by  EO  12107) 
10717  (Amended  by  EO  12107) 
10763  (Amended  by  EO  12107) 
10774  (Amended  by  EO  12107) 
10804  (Amended  by  EO  12107) 
10826  (Amended  by  EO  12107) 
10880  (Amended  by  EO  12107) 
10903  (Amended  by  EO  12107) 
10927  (Amended  by  EO  12107) 
10973  (Amended  by  EO  12107) 
10982  (Amended  by  EO  12107) 
11022  (Amended  by  EO  12106) 
11103  (Amended  by  EO  12107) 
11171  (Amended  by  EO  12107) 
11183  (Amended  by  EO  12107) 
11203  (Amended  by  EO  12107) 
11219  (Amended  by  EO  12107) 
11222  (Amended  by  EO  12107) 
11228  (Amended  by  EO  12107) 
11264  (Amended  by  EO  12107) 
11315  (Amended  by  EO  12107) 
11348  (Amended  by  EO  12107) 
11355  (Amended  by  EO  12107) 


1055 
1055 
1055 
1055 
1055 
1055 
1055 


1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1053 

1055 

1055 

1055' 

1055 

1055 

1055 

1055 

1055 

1055 

1055 

1055 


1055 
1055 
1055 
1055 
1053 
1053 


3  CFR— Continued 

11422  (Amended  by  EO  12107) 
11434  (Amended  by  EO  12107) 
11438  (Amended  by  EO  12107) 
11451  (Amended  by  EO  12107) 
11478  (Amended  by  EO  121/)6) 
11480  (Amended  by  EO  12106) 
11482  (Revoked  by  EO  12110) 1069 

11490  (Amended  by  EO  12l07)  ....  1055 

11491  (Amended  by  EO  12107)  ....  1055 
11512  (Amended  by  EO  12107)  ....  1055 
11521  (Amended  by  EO  12107)  ....  1055 

11534  (Revoked  by  EO  12110) 1069 

11552  (Amended  by  EO  12107)  ....  1055 
11561  (Amended  by  EO  12107)  ....  1055 
11570  (Amended  by  EO  12107)  ....  1055 
11579  (Amended  by  EO  12107)  ....  1055 
11589  (Amended  by  EO  12107)  ....  1055 
11603  (Amended  by  EO  12107)  ....  1055 
11609  (Amended  by  EO  12107)  ....  1055 
11636  (Amended  by  EO  12107)  ....  1055 
11639  (Amended  by  EO  12107)  ....  1055 
11648  (Amended  by  EO  12107)  ....  1055 
11721  (Amended  by  EO  12107)  ....  1055 
11744  (Amended  by  EO  12107)  ....  1055 
11787  (Amended  by  EO  12107)  ....  1055 
11817  (Amended  by  EO  12107)  ....  1055 
11830  (Amended  by  EO  12106)  ....  1055 

11849  (Revoked  by  EO  12110) 1069 

11890  (Amended  by  EO  12107)  ....  1055 
11895  (Amended  by  EO  12107)  ....  1055 
11899  (Amended  by  EO  12107)  ....  1055 
11935  (Amended  by  EO  12107)  ....  1055 
11938  (Amended  by  EO  12107)  ....  1055 
11948  (Superseded  by  EO  12110) .  1069 
11955  (Amended  by  EO  12107)  ....  1055 

11971  (Revoked  by  EO  12110) 1069 

11973  (Revoked  by  EO  12110) 1069 

11998  (Revoked  by  EO  12110) 1069 

12004  (Amended  by  EO  12107)  ....  1055 
12008  (Amended  by  EO  12107)  ....  1055 

12014  (Amended  by  EO  12107)  ....  1055 

12015  (Amended  by  EO  12107)  ....  1055 
12027  (Amended  by  EO  12107)  ....  1055 
12043  (Amended  by  EO  12107)  ....  1055 
12049  (Amended  by  EO  12107)  ....  1055 
12065  (See  Order  of  January  26. 

1979) 5639 


12067  (Amended  by  EO  12107) 
12070  (Amended  by  EO  12107) 
12076  (Amended  by  EO  12111) 
12089  (Amended  by  EO  12107) 
12105  (Amended  by  EO  12107) 

12106....^. * 

12107...4;. «+ 

12108..4» .^+....... 

12109....^- fi 


1055 
1055 
1071 
1055 
1055 
1053 
1055 
1065 
1067 
1069 
1071 
1073 
1955 
1957 


5  CFR 

Ch.  I 3440,  3943 

Ch.  XV „ 5641 

210 3440 

213 _ 1359- 

1362, 1963.  2565.  3943.  5371-5373 

307 ,., .'. 3943 

308 3446 

315 « 3441.  4649 

316 : 3943.  4649 

330 4* 3945 

410 « ~ 4650 

430 ;..: 3447 

432 3442 

550 2566.  3945.  4650 

752 8444 

831 4650 

1200 3946 

1201 ....- 3946 

1202 3954 

1203 3964 

1204 ~ 3954 

1205 3954 

1206 '. 3954 

2400... 5 

6  CFR   I  1^  I 


12110 

12111....^ ^ ii. 

12112....^ ^'■ 

12113...., -..i- 

12114....i 

121 15....1 4645 

12116..... 4647 

Oboers: 

January  26. 1979 5639 


701., 
702., 
703. 
704. 


2.. 
7.. 
IS 
180 


r 


5328 

5329 

5331 

5333 

705  .„ 1077.  5336-5338 

706 - 1346.  1963.5338 

7CFR 

: 2565 

„.  5373 

1362 

4650 

210 1362.  5381 

225 « ~  8.  3955 

227 .....4. 3955 

245 ]..... 1363 

250 - 3955 

354 1364 

401 29,  749.  5057 

402 1963 

403 1W4 

404 .....^ 1W4 

406 19*5 

408 1965 

409.„ 196« 

410 i. 1967 

411 - 1967 

412 ..„ ~ 1365 

413 1968 

414 1968 

417 ; 1969 

719 « ~ 5381 

722 1 2587 

795 4 : 2567 

907 « 1077.  2353.  3669,  5058 

910 30.  1366.  2567.  3956,  5641 

928 ~ 30,  3669 

971 216& 

1062 ~ 493^ 

1270 ^ 4651 


If:  !] 
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„  , 


4 


7  CFR— ContlnuMi 

1421 „ ^ „....  2353. 

3454. 3456.  3459.  3461.  3463.  3465. 

3670.  3673.  3680.  3685.  3691.  3692. 

3697 

1427 3466.  5641 

1701 ^ 1366 

1801 4431 

1804 1701 

1809 1701 

1822 1701.  4434,  4437 

1861 1702.  4435.  4437 

1864 4437 

1866 4437 

1872 1702.  4437 

1904 : 1701 

1910 443 1 

1930 ^ ..„ 4437 

1933 4435 

1941 4437.  5390 

1943 4437,  5390 

1945 1702 

1955 A 4437 

1962 4437 

1980 1720.  5059 

2024 ^ 1721 

2880 3253 

Proposed  Rules: 

^>1>  UW  ■••••■^•••(■•■•••••■•••a 

A w«#  ••••••■•••••••••••••■•••■■■••■I 

210 

mYV  •■  •■•••••••••••■••••••■■••••••) 

418 .". 

929 


1750.  4701 

4620 

1379 

5449 

2114 

4687 

5139 

47 

5140 

4696 

1741 

3989 

5450 


1004 

101 1 

1062 

1065 

1 280 

1421  1116.  1380 

1430 6147 

1434 ^ 54S6 

1446 _. 1380 

1701  •. 1381 

2900 ..„. 5668 


8CFR 

103 

204 

235 

236 

238 

242 

287 

292a.. 


Proposed  Rulcs: 

212 , 

214 

274 


4653 
5059 
4653 
4653 
4935 
4653 
4654 
4654 


5668 
5669 
5671 


9CFR 

11 1558 

73 1368.  3956 

79 1368 

94 2588 

319 4655 

Proposed  Rmxs: 

91 

92 

445 

447 


2600 
1552 

3719 
3719 


FEDEtAi  REGISTER 


10CFR 


2 

20... 
21... 
35... 
73... 
205. 
210. 


4459 

2569 

2569 

1722 

;. 2569 

„ 3021 

3936 

211 3418.  3467.  3936 

212 3256.  3942 

430 „ 1970 

440 . ; ^ 3 1 

515 761 

1004 : 1908 

Proposed  Rules: 

Ch.  I 2158 

50 „ 3719 

140 1751 

205 ^ 4346 

210 ^ 4346 

211  892.  5296 

212  892.  1888.  5296 

213  1896 

320 4632 

420  „ 4562 

430 ^ ^ 49,  2399 

455  1580 

dUU    .••••••.•.•••••••••••«••••■.••■••■..    Of  *1,   dOvO 

501  3721,  5808 

vV«     ••••••••••••••••••••■••••••••••*••••     V  I  £kf   Oovw 

vilo     ..•••.••••••••••••••■•••••••••••■••.     Ot£\t    doOo 

504  5808,  5809 

505  3721.  5808 

506  5808.  5809 

507  5808.  5809 

508 „ 1694 

790 ^ 1568 

791  4418 

12CFR 

1 .: 762 

206 5391 

226 _.  767.  3257,  5391 

262 3957 

265 1725 

304 ^ 3258 

545 ., 3470 

663 4936 

571 4936 

701; 4938 

Proposed  Rules: 

215  893 

226 1116 

505  2178 

701  60. 63,  895,  3722 

13CFR 

101 4957 

121 „ 34.  1725 

124 4956 

130 1369,  4955 

305 3959 

Proposed  Rules: 

124 

14CFR 

21 

27 

29. 


5320 


2362 
2362 
2362 


14  CFR— ContlntMd 

36 3031 

39 „ 36, 

37,  1078-1082.  1726.  2363.  2367. 

2377. 3032. 3701. 3703. 4459-4461. 

5061,  5643.  5644 

47,... 38.  1726 

71 39, 

40,  300.  1085-1087.  1726.  3032. 

3704.  4462.  5645-5648 

73 1088.  4462 

75 40.  300 

91 2362 

95 5062 

97 41.  2378.  5070 

241 : 1970.  3471 

291 3960 

250 2165 

252 „ 507 1 

300 4655 

302 4657.  5076 

321 4657 

385 3704 

1216 1089 

Proposed  Rin.Bs: 

1 1322 

27 3250 

39 :.  1120. 

1741.  2399.  6148.  5149.  5674 

•V   ••••••■■•••■•••••••••■••••••■•••••••••••••••••■.    V  AwV 

•  V  •••■•••••••••••••••••••■•••••••••••••••••••••■>•      VO 

vA  ••■•••••«••••■••••■■••«•■••••••••■••••••••••••••   V  wvv 

71  68. 

1120-1122.  1322.  3723.  5150. 
5675-5677 

73  : 68.  5151 

76 5152 

91  1322.  3250.  4572 

105 « 1322 

121 „ „..  3250 

127 3250 

133 3250 

135 ., 3250 

199 5153 

208 „ 2179 

221  1381 

239 896 

288 J 2179 

300 C 4701 

302 :....i 1381 

399 /. 1381.  2179.  3723 

15  CFR 

30 1971 

371 43.  1093 

373 1095.  1971 

374 44 

376 1099 

377 „ 44.  1973 

500 4462 

930 3706 

Proposed  Rules: 

Subtitle  A 896 

200 4701 

275 4701 

370 4703 

371  _...  4703 

385 4703 

390 .,..,  4703 

399 — . 4703 

931 3230 


re>itAL  IfCtSTHt,  VOL  44.  NO.  20  MONDAY,  JANUAIY  t9,   l*7» 


UMI 


16  CFR 
13. 


....  3033 
M59.'4465.46M^^ 

2569 

3259 

792 

792 

2168 


^ 


1* 


T- 


I* ••*«•••••••••••«•••••*••*••••••• •******^* 


456..., 

Soa! 

liS03., 
1630. 

Proposed  Rules: 

1 "53 

1 Y  899 

2182.26^.3989^^ 

419 69 

437 ~...  5157 

450 1123 

461  — 2602.  3495 

1209 - 3989 

1500 « ~  5459 

1608 IMl 

1610 - 1981 

1611 1981 

17  era 

1  1918,  3706 

4 ...i 1918.  3706 

166 - 4485 

ZuO«»—— ««•••«——*»«**•*••*—**"•**•— *•**•****""  *"  •  ** 
1 810....^...^.-.«.-."^.^.—^-— •-«——"  3960 

239 4466 

240 "27, 

1973.  1974.  2144.  3033,  4666 
•49  3033.  4466 

*wU»»«««^«»»»»»«»»«"»"»*«»»"»""»*»***«*"»»»"****'*******   •Www 

260 ~ 4866 

270 4666 

j  274 - 4466 

,  276..~ ~ 4666 

Proposed  Rules: 

240 1754.  1981.  4703 

270 .'. - 3376 

18CFR 


1 

154.. 
284.. 
286.. 


»...  2380 

1100 

4940 

.... 2381 


.  Proposed  Rules;  -         P 1 

381 * 3052.  3725 

285 4500 

fl08  ••••••••«•••••••••••••«••••••••>•••••«••••«•••  Z"do 

19  (^H 

4 ; 6649.  5650 

8 6660 

159 1372.  1728.  2670.  3473-3478 

roPosED  Rules 
101 - —  4707 

20  CFR  i 

820. * i. 4666 

651. ~ 1888 

•64....4. 1888 

Proposed  Rules: 

678 

676 - 

677 

O  lO  •••»••••■••••••• 

O  * V  •■••>••«•••••■•• 


FEDERAL  REGISTER 

21  CFR  I:  11 

2.  Ji. 3960 

14 1976,  2871,  6392 

81 45 

101 - «- 3963 

131 „.........*.....~.~*........^.*... 3964 

182 «..„.,^-i»-„ 3963 

436 ,„ « 1374 

^^^.••••••••••••••••••••••■■■••••••••••••••••••••■■■•••**  w  Ww 

620 il-u.  1375,  3966 

524 - i,.- 3966 

646 ....» 1976 

561 -i." 4467 

573 *. — 5392 

601 ". 1544 

610 1544 

1308 2169 

Proposed  Rules:       |  i 

20 ~ii... 2932 

109 - .*.....  3990 

X49  ,«•#•••••••■••••••••••••••••••••••••*••■•""••"    xffww 

175  ..- 69.  3993 

189  ...; 3993 

310 ~.~ 3994 

44(1  ••••••••••••••••••••••••••«•••••••••••••••••••   ff  »»• 

610 1983 

622  .^ ~.  1381.  3306 

OoO  .♦•»>«««»*«»^*«»«««^*— >••**•••■•***'"**«**  "  '"  ■ 

1090  ■♦••■••^••••••••••••••••••^♦fi^T* ••••*•••  •'•w*' 


26  CFR 

1 i. 870, 

1102. 1104.  1376.  4128,  6115.  5419 
6 871.  1106 

9.«.».«»»««>«««»»»««— *»••*•— •*••••**•■■■****■***********  ^xw 
•1         ,         1109 

^7  1110 

54 1978 

420 —  5421 

Proposed  Rules: 

1 1178, 

1180,  1412.  1985.  2602,  4148, 
5474 

7  1985.  5474 

31 1181 

27  CFR 
Proposed  Rules: 

4 

5 — ,..: 


l!i 


1730 

1123 

2170 

2400 
69 


4366 
4372 
4402 
4410 
4412 


22  CFR 
42,. 
Proposed  Rules: 

211  ... 

23  CFR 

637 

Proposed  Rules: 

420  .- 

635  .- 

24 CFR  ,'|  I:'  ! 

10  *. 1606 

200 - 2383.  2384,  3035 

203 -.. - 1336 

300 , 8035.  3036 

886 "31 

888 .-« .  2671.  3908.  3912 

891 ;«. ~ 3036 

1914 »- 792.  2572,  2574,  4468 

1916 ~ 794,  801,  816,  5078,  5079 

1917 841, 

870,  1976,  1977,  2184.  2185. 

3037-3047.  3261-3273.  3479-3490. 

5080-5115.  6393-5419 

Proposed  Rules: 

805 «-. 2602 

866  ... ..ll.t 1600 

1917 »II.l.. 1134- 

1177.  1382-1411.  1985.  3496- 
3512.  4708-4732,  4965-4985, 
6463-5473 


25  CFR 

41 

251..~... 


•••••»**«^*»fr*» •••••• • ' 


4667 
46 


2603 

2603; 

2603 


26  CFR 


.  8273 
3404.  3406,  3407,  3408 


I  •*•••••*••••• ••••••••< 


>  •••  >■<»»>■••■■»•*' 


Proposed  Rin.Bs: 
2 ~. 

512  ... 

513  ... 
532 -. 
524 
527. 
540. 
543  . 
544 
545 
546 
549 
550 
551 
552 
570 
671 
572 

29  CFR 


'  >■»*•»•■< ••••• 


>•  ■»—>»•—»  •••*••••< 


1 1 ••••• ••*•••••• •••••••••••< 


97 

1601.. 
1608.. 
1910.. 
2400.. 
2620.. 
2610.. 
2701.. 


3306 

2978 
2978 
2978 
2978 
2078 
2978 
2978 
2978 
2978 
2978 
...  2978 
...  2978 
«.  2978 
2978 
2978 
2978 
2978 
2978 


5438 

4429.4667 
4422 


.♦———>»—>»  •••••«•  ••••«•••••*•■*•• 


6438.  5446 

3967 

5440 

3971 

2676 


Proposed  Rules: 

1202 

1206 


1181 
1181 


1601  : 3518.  4733 

1910 , 2604 

Xo  X  W  •••♦••••••••••••••••••••••••••••■••••••••••"   VtFt^'M 

«^WW   _iilPi^««*««a«i«litiitlTT ------.    X  I  Vm 


2201 
30  CFR 


....  1762 


48..~. 


1979 


1 

ll 

( 
1 

1       i 

• 

1 

FDBtAl  tEOISTBt,  VCNL  44,  NO.  29-MONnAV,  JAN0A8Y  29,  W» 

I'll 

Hi; 


UMI 


30  CFR-ContlnuMi 
Proposed  Rous: 
Ch.  vn 

1355. 

1989 

5679 

49 

55 

••••••••■• 

1536 
2604 

66 

2604 
2604 

vu% 

3513 

252 

3524 

31CfR 

10 4940.  4944 

216 4670 

8 16 3372 

332 3364 


Proposed  Rules: 


I 


32CFR 

46 

166 

S51 

364 

366 

366 

806 

621 

644 

2103 


1414 


3972 
3049 
4946 
4469 
4670 
4470 
5651 
5651 
3168 
2384 


33CFR 

117 1112.  2386.  5659 

126 4642 

IM 51 18 

166 „ 5118,  5659 

173 5308 

174 5308 

282 4504 

Proposed  Rous: 

1A1 

162 

164 „ 

166 

168 

183 

35CFR 


2606 
2401 
5680 

5312 
3882 
5368 
5158 


10... 
253. 


36CFR 


1 

7 

21... 
200. 


Proposed  Rules: 

7 

219 

222 

231 

37CFR 

Proposed  Rules 


1 


38CFR 

Proposed  Rules: 
21 


5660 
1731 


3491 
3491 
2577 
5660 


5680 

2606 

914 

914 


4733 


1181 


FE06IAL  REGISTER 

36CFR 

111 3050.  5422 

Proposed  Rules: 

310  ^ 916.  1762 

320 915.  1762 

vW  L   •••»««••••••••••••••••■••*•«•••*•«•«••■••»••  20V0 

40CFR 

61 3274 

62 4948.  5426.  6427.  5661.  5662 

60 ^ 2578.  3491 

66 1377. 

1731. 1732.  2387.  2388.  2579-2585. 

3285-3287.  4672.  4949.  5429-5432. 

5664 

81 6119 

86 2960 

180 6136.  5664 

434 2586 

1500 873 

1501 873 

1504 873 

1506 874 

1508 874 

Proposed  Rules: 

35 : 5685 

51 2608 

52 1189. 

1989.  1990.  2614.  3739.  3740. 

4734.  5158.  5159,  5693 
65 1193, 

1199.  1415.  1416.  1762.  1764. 

2402.  2615.  3057.  3527.  3528. 

3996.  4734-4736.  4738.  4986. 

5160.5475.6477 

81  2617 

162 1991 

180 1764.  3529.  3740.  4740.  5605 

41  CFR 

Ch.  1 2388 

Ch.  101 1378.  4950 

9-1  2556 

51-1  5432 

101-38 874 

109-1  A 986 

109-14 995 

109-25 995 

109-26 997 

109-27 997 

109-28 ; 997 

109-29 1002 

109-30 1002 

109-36  1002 

109-38  :.  1003 

109-39  1016 

109-42 ^ 1017 

109-43 1018 

109-44  1021 

109-45 1022 

109-46 1026 

109-48 „..  1026 

109-60 1026 

109-51  „. 1029 

Proposed  Rules: 

101-47 „ 70.  3058 


Jl  I 


!':•  i 


42CFR 

HALl    ■•••••»•••••••••••••••■•■•••••••••■••••••••■■•■•••■.      tf  VOv 

57 .^..  4471.  4475,  4478 

405  ...  2592.  2693.  3288.  3980.  3984.  5479 

460 2594 

Proposed  Rules: 

402 4741 

405 2618.  4741.  5162.  5479 

433  4741 

476 3058 

43CFR 

20 ,  4320 

2720.; 4950 

Proposed  Rules: 

2740 „..,.  2620 

2910 2620 

3800 ;. 2623 

8370 4601 

Public  Land  Orders: 

2720 1340 

4100 2172 

5043  (Revoked  in  part  by  PLO 

5656) 3706 

5655 1980 

5656 „ 3706 

5657 5433 

45  CFR 

190 6258 

220 5665 

222 5665 

228 6666 

1061 4480 

2012 2099 

Proposed  Rules: 

Ch.  I 3732 

116 3530 

116a 3530 

116d 3530 

122a 2403 

123 3996 

158 3530 

160c 3996 

161b 2403 

161c ., 2404 

161e 2404 

161n 2404 

162 1994 

183 2404 

184  .....'. 3997 

193 3907 

205 2404 

206 2404 

1067 1200 

46  CFR 

2 5316 

5 520S 

34 2391 

76 2392 

95 2392 

162 239S 

187 2394 

IW 2304 

530 2595 


in 
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46  CFR— ContmiMd 
Proposed  Rules: 

251  .... 
..  510  .... 
.       631  -.. 

544  .... 


fpDERAL  REGISTER 


■•••a •••••••ia»»«««a«»«*>*« ••••■•' 


i*^**a»****a*a**aa«a**a** 


■ ''t 


3997 

1418 

1418 

915 

c»    _ 

0 - 4485,  5435 

l»**«»aa»«»»»a«»a»«aa»aaa«a«»«aaaaa««»^#«»«a««»««  VmifVf    O^O   I 

IS ^........L. 1733 

19 i...,. 5666 

73 t 1''33. 

1737.  1738.  3412.  3707.  4486.  5136 

81 - 3290 

.83 -. ^  3290,  4488.  4673 

87 .4. 4489 

90 i «  4492 

Proposed  Rules: 

Ch.  I .1 3997 

U  a«aaaB«»»»a«aa*««aaaaB««»«»»«««a»«a»««»«««««*«»«»»    •  '  "* 

1 „ .„ 3307 

S 4744 

16 924.  3666.  3660,  3661.  3663 


46  CFR         '>l 

Proposed  Rules: 

1 
2 

23... 
42  ... 


■a*««****««a«a***«******'a««*>*««**************' 


!••••• ••••••••••aaa  I 


49  CFR 


6164 
70 
70 
70.  6164 

, 6164 

6164 


>«»•• a •••«***aa*« •••••••• a 


!•••«••••••«••••••••• 


96.6436 

4676 

••••«••••••   STwf 

..  3707 
1739.  6666 

2174 

4492 


•aaa •«••••••»< 


3999 
4744 
4744 
4744 
1764 

^•••••aaaaa«aaa***a«a***«****«******«*«   X  •  WtR 

1765. 

373£.  4601.  4602.  4744.  6163 

., 4744 

. ., 4744 

.. -4744 

4744 

4744 

3736 

4744 

4744 

4744 

._ ^ 4744 

97 4616.  4744 

W4744 
a«**«aaaa***«**a*aaa«a*«*»»«**a**aaa«**a**«****«   ^  •  ^^ 


18 
21 
23 
26 
63 
64 
73 

74 
78 
81 
87 
89 
90 
91 
93 
94 
95 


1 

6 

171 

173 

178 

218 

523 

531, 3708.  3710 

573 ~.  4951.  5137 

630 * 4493 

1000 - 4606 

1008 4679 

1033 874, 

879.  1739.  3711-3718.  4961,  4963, 

6137 

1041 - 3295 

1047 ~ 3295 

1056 ^ 879,  2595 

1057 4680 

1082 3295 

1 100... 3987 

1111 ., 883,  2177 

X20X>»>*aa*>a»—ia«aa*»»aa««ww— •»••■•>•■•*— **»*•*  0V90 

1249 4 l'*^' 

1263 -1 2396 


.••*a«a»«*a*««*a«*«aa«***«««««*********** 


•••••••••••••< 


1856 

1879 

1767.  1852 
1767.  1852 

1883 

1883 

1883 

1886 
1767 
1419 
3737 
3739 
2407 
1995 
2407 
2407 


'•••••••k** 


49  CFR— ContiniMd 

Proposed  Rules — Continued 

Xmt     aeaaaa«a«aaa**aeaaaa*«*a*a»«*«a««a»**a 

X  f  X     aaa«*aa*aBaa*«aaa*a*a**«aa«*a**aa#aaBa 

172  .. 

173  .. 
174.. 
175.. 
176.. 
177  ., 
178.. 
216.. 
631.. 
1001 
1100 
1201 
1207 
1240 

60  CFR 

Ch.  n 1118 

17 8636 

18 ......  2640,  2597 

20 2697 

32         2396 

33lZ!ZZ"!"!IZ""Z.  4963,  4955,  6437 

216 2647 

251.. , 4494 

Oll«»*«*»»««aa»a..«««»»M«M»«»«^»«*»«*»«»»^»   1  X  XO,  40M 

651 886,  2397 

671 1116 

672. ^. ~. 4684 

Pkofoskd  Rulb: 
17 
20 


XO^^aaaaaaaai 


•1" 


••••4****************************' 


2696 


Proposed  Bulk:  j   li 
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Proclamation  |634  ol  January  26,  1979 

Implementation  of  Orderly  Marketing  Agreements— and  the 
Temporary  Quantitative  Limitation  cm  tiie  Importation  Into 
the  United  States  of  Color  Television  Receivers  and  Cer- 
tain Subassemblies  Thereof 


li 


By  the  President  of  the  UnUed  States  of  America 

A  Proclamation 

1.  On  March  22,  1977.  the  United  States  International  Trade  Commission 
(USrrC)  reported  to  the  President  (USITC  PubUcation  808)  the  results  of  its 
investigation  under  section  201(b)  of  the  Trade  Act  of  1974  (19  U.S.C.  2251(b)) 
(the  Trade  Act).  The  USITC  determined  that  color  television  receivers  assem- 
bled or  not  assembled,  finished  or  not  finished,  provided  for  in  item  685.20  of 
the  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are  being 
imported  into  the  United  States  in  such  increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury  to  the  domestic  industry  producing  articles 
like  or  directly  competitive  with  the  imported  articles.  By  an  evenly  divided 
vote,  three  l^ITC  Commissioners  determined  serious  injury  to  exist  in  the 
monochrome*  television  receiver  industry  and  three  Commissioners  made  no 
determinatiocj  of  injury  with  respect  to  the  monochrome  receiver  industry.  The 
Commissioners  also  had  an  evenly  divided  determination  on  the  question  of 
injury  to  that 'portion  of  the  industry  producing  subassemblies  of  color  televi- 
sion receiverii  also  provided  for  in  item  685.20  of  the  TSIJS. 

2.  On  June  24J 1977,  in  order  to  remedy  the  serious  injury  found  to  exist  by  the 
USITC,  I  prodaimed  (Presidential  Proclamation  4511)  that  the  Government  of 
the  United  States  of  America  and  the  Government  of  Japan  had  entered  into 
an  orderly  marketing  agreement  on  May  20, 1977.  pursuant  to  section  203(a)(4) 
of  the  Trade  Act  (19  U.S.C.  2253(a)(4))  limiting  the  export  from  Japan  to  the 
United  States  of  color  television  receivers  and  certain  subassemblies  thereof, 
for  a  period  of  three  years  beginning  July  1, 1977,  to  1.75  million  units  in  each 
annual  restraint  period. 

3.  In  Proclamation  4511 1  delegated  my  authority  under  section  203(e)(3)  of  the 
Trade  Act  (19- U.S.C.  2253(e)(3))  to  determine  that  any  agreement  negotiated 
pursuant  to  section  203(a)(4)  of  the  Trade  Act  (19  U.S.C.  2253(a)(4))  is  no 
longer  effective  to  the  Special  Representative  for  Trade  Negotiations  (herein- 
after referred  to  as  the  "Special  Representative"). 

4.  Pursuant  to  the  authority  delegated  to  the  Special  RepresenUtive  in  para- 
graphs 2  and  4  of  Proclamation  4511,  and  after  consultation  with  representa- 
tives of  member  agencies  of  the  Trade  Policy  Staff  Committee,  the  Speciad 
Representative  has  determined  that  imports  of  color  television  receivers  and 
certain  subassembUes  thereof  from  Taiwan  and  the  Republic  of  Korea  have 
increased  in  such  quantities  so  as  to  disrupt  the  effectiveness  of  the  orderly 
marketing  agreement  with  Japan  with  respect  to  sudf  products  and  that  for  the 
purposes  of  section  203(e)(3)  of  the  Trade  Act  (19  U.S.C.  2253(e)(3))  the  orderly 
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marketing  agreement  with  Japan  does  not  continue  to  be  effective.  I  concur 
«vith  that  detenninatioa. 

5.  Pursuant  to  the  authority  vested  in  the  President  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  section  203(a)(5)  and  203(e)(3)  of  the 
Trade  Act  (19  U.S.C.  2253(a)(5)  and  2253(e)(3)).  and  in  order  to  restore  the 
effectiveness  of  the  orderly  marketing  agreement  with  Japan,  and  to  remedy 
the  serious  injury  to  the  domestic  industry  producing  color  television  receivers 
and  certain  subassemblies  thereof  found  to  exist  by  the  USTTC.  wderly 
marketing  agreements  were  concluded  on  December  14,  1978,  and  December 
29.  1978.  between  the  Government  of  the  United  States  of  America  and  the 
Government  of  the  Republic  of  Korea  and  Taiwan  respectively.  The  orderly' 
marketing  agreements  limit  the  export  from  the  Republic  of  Korea  and  Taiwan 
to  the  United  States  of  color  television  receivers  and  certain  subassemblies 
thereof,  for  the  period  February  1.  1979.  through  June  30.  1980.  and  set  forth 
conditions  under  which  limitations  will  be  placed  on  the  importation  into  the 
United  States  of  such  articles  by  the  Government  of  the  United  States  through 
quantitative  restrictions.  TTiese  restrictions  are  to  be  implemented  under  the 
authority  of  sections  203(a)(5).  (e)(3).  and  (g)(2)  of  the  Trade  Act  (19  U.S.C. 
2253(a)(5).  (e)(3).  and  (g)(2)). 

6.  In  accordance  with  section  203(d)(2)  of  the  Trade  Act  (19  U.S.C.  2253(d)(2)).  I 
have  determined  that  the  level  of  import  relief  hereinafter  proclaimed  permits 
the  importation  into  the  United  States  of  a  quantity  or  value  of  articles  which 
is  not  less  than  the  average  annual  quantity  or  value  of  such  articles  imported 
into  the  United  States,  from  the  Republic  of  Korea  and  from  Taiwan,  in  the 
1972-75  period,  which  I  have  determined  to  be  the  most  recent  representative 
period  for  imports  of  such  articles. 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  sections  203  and  604  of  the  Trade  Act 
(19  U.S.C.  2253  and  2483),  and  section  301  of  Title  3  of  the  United  States  Code, 
do  hereby  proclaim: 

(1)  Orderly  marketing  agreements  were  entered  into  on  December  14.  1978. 
and  December  29.  1978.  between  the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Republic  of  Korea  and  Taiwan,  respec- 
tively, with  respect  to  trade  in  color  television  receivers  and  certain  subas- 
semblies thereof,  effective  February  1. 1979.  The  orderly  marketing  agreements 
are  to  be  implemented  according  to  their  terms  and  by  quantitative  restric- 
tions as  directed  in  this  proclamation,  including  the  Annex  thereto. 

(2)  Subpart  A,  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202)  is  modified  as  set  forth  in  the  Annex  to  this  proclama- 
tion. 

(3)  The  President's  authority  under  section  203(e)(2)  of  the  Trade  Act  (19 
U.S.C.  2253(e)(2))  to  negotiate  orderly  marketing  agreements  with  other  foreign 
suppliers  of  articles  subject  to  this  proclamation  after  any  import  relief 
proclaimed  pursuant  to  section  203(a)(1).  (2).  (3)  or  (5)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(1).  (2).  (3)  or  (5))  takes  effect  is  hereby  delegated  to  the  Special 
Representative.  The  President's  authority  under  section  203(e)(3)  of  the  Trade 
Act  (19  U.S.C.  2253(e)(3))  to  determine  that  any  agreement  negotiated  pursuant 
to  secUon  203(a)(4)  or  (5)  or  203(e)(2))  of  the  Trade  Act  (19  U.S.C.  2253(a)(4)  or 
(5)  or  2253(e)(2))  is  no  longer  effective  is  hereby  delegated  to  the  Special 
Representative,  to  be  exercised  in  conformity  with  paragraph  (5)  below.  In  the 
event  of  such  a  determination,  the  Special  Representative  shall  prepare  any 
proclamations  that  may  be  appropriate  to  implement  Import  relief  authorized 
by  section  203(e)(3)  of  the  Trade  Act  (19  U.S.C.  2253(e)(3)). 

(4)  The  Presidents  authority  in  section  203(g)(1)  and  (2)  of  the  Trade  Act  (19 
U.S.C.  2253(g)(1)  and  (2))  to  prescribe  regulations  governing  the  entry  or 
withdrawal  from  warehouse  of  articles  covered  by  the  orderly  marketing 
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agreements  and  to  issue  rules  and  regulations  governing  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  like  articles  which  are  the  product  of 
countries  not  parties  to  such  agreements,  has  been  delegated  to  the  Secretary 
4>f  the  Treasury  (mrsuant  to  section  5(b)  of  Executive  Order  No.  11846.  Such 
authority  shall  be  exercised  by  the  Secretary  of  the  Treasury,  upon  direction 
by  the  Special  Representative,  on  consultation  with  representatives  of  the 
member  agencies  of  the  Trade  Policy  Staff  Committee. 

:  i  i;  V  t  'I  -^  |i    ■ 

(5)  In  exercising  the  autnority  delegated  in  paragraphs  (3)  and  (4)  above,  the 
Special  Representative  shall,  in  addition  to  other  necessary  actions,  institute 
the  following  actions. 

(a)  Statistics  on  imports  from  the  Republic  of  Korea  and  Taiwan  and  from 
other  sources  of  articles  covered  by  the  agreements  shall  be  collected  on  a 
monthly  basis.  Should  the  effectiveness  of  the  orderly  marketing  agreements 
be  disrupted,  the  ^>ecial  Representative,  after  consultation  with  representa- 
'  tives  of  member  agencies  of  the  Trade  Policy  Staff  Committee,  may  make  a 
determination  that  for  the  purposes  of  section  203(e)(3)  of  the  Trade  Act  (19 
U.S.C  2253(e)(3))  the  ocdedy  marketing  agreements  do  not  continue  to  be 
effective.  1  i! 

(b)BeginningonFebruaryl.  1979.  if  during  any  restraint  period  the  quantity  of 
imports  of  the  articles  covered  by  the  agreements,  from  countries  other  than 
Taiwan  and  the  Republic  of  Korea,  appear  likely  to  disrupt  the  effectiveness 
of  the  provisions  of  the  orderly  marketing  agreements  described  in  paragraph 
(1]  above,  the  ^>ecial  Representative  may  initiate  consultations  with  those 
countries  responsible  for  such  disruptions  and  may  prevent  further  entry  of 
such  articles  for  the  remainder  of  tiiat  restraint  period  or  may  otherwise 
moderate  or  restrict  imports  of  such  articles  from  such  countries  pursuant  to 
section  203[gK2)  of  the  Trade  Act  (19  U.S.C.  2253(g)(2)).  Before  exercising  this 
authority,  the  Special  Representative  shall  consult  with  representatives  of  the 
member  agencies  of  the  Trade  Policy  Staff  Committee. 

(c)  Should  the  Special  Representative  determine,  pursuant  to  this  proclama- 
tion, to  institute  import  restrictions  on  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  from  countries  other  than  Taiwan  or  the  Republic 
of  Korea  pursuant  to  this  proclamation,  such  action  shall  be  effective  not  less 
than  eight  days  after  such  determination  and  any  necessary  changes  in  the 
TSUS  have  been  published  in  the  Federal  Register.  |  j 

(6)  The  Special  Representative  shall  take  such  actions  and  perform  such 
functions  for  the  United  States  as  may  be  necessary  concerning  the  admiiiis- 
tration,  implementation,  modification,  amendment  or  termination  of  the  agree- 
ments described  in  paragraph  (1)  of  this  proclamation,  and  any  actions  and 
functions  necessary  to  implement  paragraphs  (3),  (4)  and  (5)  of  tiiis  proclama- 
tion. In  carrying  out  his  responsibilities  under  this  paragraph  the  Special 
R^resentative  is  authorized  to  delegate  to  appropriate  officials  or  agencies  of 
the  United  States  authority  to  perform  any  functions  necessary  for  the  admin- 
isfration  and  implementation  of  the  agreements  or  actions.  The  Special  Repre- 
sentative is  authorized  to  make  any  changes  in  Part  2  of  the  Appendix  to  the 
TSUS  which  may  be  necessary  to  carry  out  the  agreements  or  actions.  Any 
such  changes  in  the  agreements  shall  be  effective  on  and  after  their  publica- , 
tion  in  the  Federal  Register.  i   j  ,1 

(7)  The  Commissioner  of  Customs  shall  take  such  actions  as  the  Special 
Representative  shall  determine  are  necessary  to  carry  out  the  agreements 
described  in  paragraph  (1)  of  this  proclamation  and  to  implement  any  import 
relief  pursuant  to  paragraphs  (3),  (4)  and  (5)  of  this  proclamation,  or  any 
modification  thereof,  %vith  respect  to  the  entry  or  withdrawal  from  warehouse, 
for  consumption  into  the  United  States  of  products  covered  by  such  agree; 
ments  or  by  such  other  import  relief. 
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(8)  This  proclamation  shall  be  effective  as  of  February'  1,  1979,  and  shall 
continue  in  force  through  June  30, 1980,  unless  the  period  of  its  effectiveness  is 
earlier  expressly  modified  or  terminated. 

IN  WITNESS  WHEREOF,  I  have  heretmto  set  my  hand  this  twenty-sixth  day 
of  January,  in  the  year  of  our  Lord,  nineteen  hundred  and  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


ANNEX 

Subpart  A,  part  2  of  the  Appendix  to  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  is  modified— 

(a)  by  adding  the  following  headnote: 

"5.  Quantitabve  limitation  on  color  television  receivers  and  certain  subassemblies  there- 
of.— ^The  proviiions  of  this  headnote  apply  to  items  923.74  through  923.83,  inclusive,  of  this 
subpart.  The  quantitative  import  hmitations  imposed  are  in  addition  to  the  duties  provided  for 
the  restrained  articles  in  schedule  6.  part  5.  The  import  restrictions  provided  for  in  this  subpart 
do  not  apply  to  a  single  color  television  receiver  or  subassembly  thereof,  if  imported  for  the 
personal  use  of  the  importer. 

(a)  Definition. — For  the  purposes  of  this  subpart — 

(i)  each  subassembly  that  contaiiu  as  a  component,  or  is  covered  in  the  same  entry  with, 
one  or  more  of  the  following  television  components,  viz., 

tuner,  channel  selector  assembly,  antenna,  deflection  yoke,  degaussing  coil,  picture  tube 

mounting  bracket,  grounding  assembly,  parts  necessary  for  fixing  the  picture  tube  or  tuner 

in  place,  consumer  operated  controls,  or  speaker, 
shall  be  classified  in  items  923.78  through  923.83,  indusivr, 

(U)  for  the  purposes  of  items  923.78  through  923.83,  inclusive,  each  subassembly  shall  be 
counted  as  a  single  unit,  except  that  two  or  more  different  printed  circuit  boards  or  ceramic 
substrates  covered  by  the  same  entry  and  designed  for  assembly  into  the  same  television 
models  shall  be  counted  as  one  unit; 

(iii)  the  term  "restraint  period"  refers  to  the  time  periods  set  forth  in  items  823.74  through 
923.83.  inclusive:  and 

(iv)  the  term  "exported"  refers  to  the  actual  date  the  merchandise  finally  leaves  the  cotintry 
of  exportation  for  the  United  States  as  provided  for  in  section  lS2.1(c)  of  the  U.S.  Customs 
regulations  (19  CFR  152.1(c)). 

(b)  Export  visa. — None  of  the  color  television  receivers  and  subassemblies  thereof  provided 
for  herein  exported  on  or  after  February  1,  1979,  from  the  foreign  countries  involved  may  be 
entered  unless  such  color  television  receivers  and  subassemblies  are  accompanied  by  an 
appropriate  export  visa  issued  by  the  government  of  the  exporting  country. 

(c)  Color  television  receivers  and  certain  subassemblies  thereof  exported  prior  to  Feburary 
1,  1979. — ^All  color  television  receivers  and  subassemblies  thereof  provided  for  in  items  923.74 
through  023.83.  indtuive,  which  were  exported  from  the  foreign  country  involved  prior  to 
February  1.  1979,  may  be  entered  prior  to  April  1,  1979,  without  the  reqtiirement  of  export 
visas.  No  such  color  television  receivers  and  subassemblies  may  be  entered  on  or  after  April 
1,  1979,  unless  accompanied  by  an  appropriate  export  visa  issued  by  the  exporting  country 
and  such  products  shall  be  counted  against  the  applicable  restraint  levels. 

(d)  Color  television  receivers  and  certain  subassemblies  thereof  exported  and  entered  in 
different  restraint  periods. — Color  television  receivers  and  subassemblies  thereof  provided 
for  in  items  823.74  through  923.83,  inclusive,  which  are  exported  from  the  foreign  country 
involved  during  one  restraint  period,  but  are  entered  more  than  90  days  following  the 
l>eginning  of  the  subsequent  restraint  period,  shall  be  counted  against  the  restraint  levels  for 
that  subsequent  restraint  period.  Color  television  receivers  and  subassemblies  thereof  pro- 
vided for  in  items  923.74  through  923.83,  inclusive,  which  are  exported  from  the  foreign 
country  involved  during  one  restraint  period  in  excess  of  the  restraint  level  for  such  period, 
may  be  entered  after  the  beginning  of  the  next  restraint  period  and  shall  be  counted  against 
the  restraint  level  for  such  item  for  such  subsequent  restraint  period. 

(e)  Carryover — If  the  restraint  level  for  any  item  has  not  been  filled  for  a  restraint  period, 
upon  appropriate  request  of  the  foreign  government  involved,  the  shortfall  may  be  entered 
under  the  same  item  during  the  following  restraint  period  provided  that  the  amount  of 
shortfall  so  entered  does  not  exceed  11  percent  of  the  restraint  level  for  the  restraint  period 
during  which  the  shortfall  occurred  for  products  of  Taiwan  and  10  percent  for  products  of  the 
Republic  of  Korea. 

(f)  Exceeding  restraint  levels. — Upon  appropriate  request  of  the  Government  of  the  Repub- 
lic of  Korea,  the  restraint  level  for  item  923.81  may  be  exceeded  by  not  more  than  10  percent. 
If  the  restraint  level  is  exceeded  the  Special  Representative  for  Trade  Negotiations  shall 
make  a  downward  adjustment  of  the  restraint  level  for  item  923.83  in  the  absolute  amount  the 
restraint  level  for  item  923.81  was  exceeded. 

(g)  Adjustments.— The  quoU  quantity  applicable  to  item  823.74  ahall  be  adjusted  by  the 

momAL  MOISIBI.  VOC  44.  NO.  10    MOWDAY,  JANUAIV  29,  1*79 


■ 


4 


I  I 


I  I 


I  . 


i  '* 


rk/.  •■■/  .'.'■: 


THE  PRESIDENT 


5637 


Special  Representative  for  Trade  Negotiations  depending  npon  the  quantity  of  color  television 
receivers  actually  exported  from  Taiwan  and  entered  into  ttie  United  States  during  the  period 
'  July  1. 1978.  through  January  31. 1979,  inclusive,  as  determined  from  U.S.  Customs  data.  If  the 
quantity  actually  exported  from  Taiwan  and  entered  into  the  United  States  exceeds  368,000 
units,  the  amount  of  the  excess  shall  be  deducted  from  the  quota  quantity  of  127,000  units.  If 
the  quantity  actually  exported  from  Taiwan  and  entered  into  the  United  States  is  less  than 
366.000  units,  the  amount  of  the  deficiency  shall  be  added  to  the  quota  quantity  of  127,000 
units.  The  quoU  quantity  applicable  to  item  923.81  shall  be  adjusted  by  the  Special  Repre- 
sentative for  Trade  Negotiations  depending  upon  the  quantity  of  color  television  reoeivers 
actually  exported  from  the  Republic  of  Korea  and  entered  into  the  United  States  during  the 
period  December  1,  1978,  through  January  31,  1979,  indusive,  as  determined  bxna  VJ&. 
Customs  data.  If  the  quantity  actually  exported  from  the  Republic  of  Korea  and  entered  into 
the  United  States  exceeds  122.000  units,  the  amount  of  the  excess  shall  be  deducted  from  the 
quota  quantity  of  153,000  units.  The  above  adjustments  are  to  be  effective  on  and  after  die 
date  of  dieir  pubUcation  in  the  Federal  Register. 

(b)  by  inserting  in  nimierical  sequence  the  following  new  provisions:  I 


'Item 


1± 


Articles 


'i 


Q^ou  Qjianttty 

(in  units) 


925.74 
923.76 


92S.78 
925.79 


-  1 


925.81 
923.8S 


V, 

H 


Whenever  the  respective  aKgregate  quantity  of  color  television  receiv- 
ers and  subassemblies  thereof  specified  below  for  itenu  925.74 
through  923.83,  inclusive,  the  product  of  a  specified  foreign  country, 
has  been  exported  in  any  restraint  period  from  that  country  and  has 
been  entered,  no  article  in  such  item  the  product  of  such  country 
exported  duhnff  such  restraint  period  may  be  entered,  except  as 
provided  in  headnote  5: 
Taiwan: 

Color  television  receivers,  having  a  picture  tube,  provided  for 
in  item  685.20: 

If  exported  during  the  period  fix>m  February  1,  1979, 

through  June  50,  1979,  mclusive 

If  exported  during  the  period  from  July  I,  1979,  through 

June  50.  1980,  inclusive 

Printed  circuit  boards  and  ceramic  substrates  «rith  compo- 
nents assembled  thereon,  for  color  tdevision  receivers;  sub- 
assemblies containing  one  or  more  of  sudi  boards  or 
substrates,  except  tuners  or  convergence  assemblies;  all  the 
foregoing  not  having  a  picture  tube,  and  entered  with  com- 
ponents enumeratecl  in  headnote  5(a)(i)  and  with  all  or  part 
of  a  chassis  frame,  provided  for  in  item  658.20: 

If  exported  during  the  period  from  February  I,  1979, 

through  June  50,  1979,  inclusive 

If  exported  during  the  period  from  July  I,  1979,  through 

JuneSO.  1980,  inclusive 

Republic  of  Korea: 

Color  television  receivers,  having  a  picture  tube,  provided  for 
in  item  685.20;  printed  circuit  boards  and  ceramic  substrates 
with  components  assembled  thereon  for  color  television 
receivers  and  subassemblies  containing  one  or  more  of  such 
boards  or  substrates  (except  tuners  or  convergence  assem- 
blies), all  the  foregoing  not  having  a  picture  tube,  and 
entered  %irith  components  enumerated  in  headnote  5(a)(i) 
and  with  all  or  part  of  a  chassis  frame,  provided  for  in  item 
685.20: 

If  exported  during  the  period  from  Fet^ruary  1,  1979, 

through  October  f  I,  19/9,  inclusive 

If  exported  during  the  period  fitJin  November  1,  1979. 
*  throu^  June  30,  1980,  inclusive  .^ 


n 


i 


■I 
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l27,bO0 
375.000 


270.000 
648,000 


155,000 
136.0001' 
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,  -If 
Order  oiF  January  26,  1979 

Designating  Director  of  the  White  House  Military  Office  to 
Classify  National  Security  Information  as  "Top  Secret" 


Pursuant  to  the  provisions  of  Section  1-201  of  Executive  Order  12065  of  June 
28,  1978,  entitled  "National  Security  Information,"  I  hereby  designate  the 
Director  of  the  White  House  Military  Office  to  classify  information  originally 
as 'Top  Secret." 

This  Order  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
January  26.  1979. 
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rules  bnd  reguloUons 


TImi  taction  of  !(«•  FEDEtAl  tEGISTER  containi  regulatory  document!  having  general  applicability  and  legal  effect  mott  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  it  pubiiihed  under  50  titles  pursuant  to  44  U.S.C  1510. 

Pie  G>de  of  Federal  RegutaHons  it  tofd  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  Rsted  in  the  first  FEDERAL  REGISTER  issue  of  each 


[6820-27-M] 

TM*  5 — Achninittrotiv*  Personnel 

CHAPTER  XV— NATIONAL  STUDY 
COMMISSION  ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL  OFFI- 
CIALS 

Removal  of  CFR  Chapter 

Editorial  Note  The  National  Study 
Commission  on  Records  and  Docu- 
ments of  Federal  Officials  was  estab- 
lished by  authority  of  Pub.  L.  93-526 
(89  Stat.  1695).  Regulations  establish- 
ing Chapter  XV  were  published  at  41 
FR  47910.  Nov.  1.  1976. 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal 
Officials  was  terminated  on  May  30, 
1977.  as  provided  by  Pub.  L.  93-526  (89 
Stat.  1695).  as  amended  by  Pub.  L.  94- 
261  (90SUt.  326). 

Since  the  National  Study  Commis- 
sion on  Records  and  E>ocuments  of 
Federal  Officials  has  been  terminated, 
the  Director  of  the  Office  of  the  Fed- 
eral Register,  pursuant  to  1  CFR  18.2 
and  In  order  to  keep  the  CFR  current, 
hereby  removes  from  the  Code  of  Fed- 
eral Regulations,  Title  5.  Chapter  XV. 
National  Study  Commission  on  Rec- 
ords and  Documents  of  Fed^rtl  Offi* 
cials. 


[34ia-02-M] 

Title7— Agricutturoj  I 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETIN6  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  RecuUtlon  1831 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Umifation  of  Hondling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule.  Hjj 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  January- 


28-February  3,  1979.  I^eh  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  lemons  for  this  period  due 
to  the  marketing  situation  confronting 
the  lemon  industry,     j 

EFFECmVE  DATE:  January  28,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader,  (202)  447-«393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  C7FR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  foimd  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  oh  January  23. 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  somewhat 
slower. ' 

It  is  further  found  that  it  Is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  February 
28.  1979  (5  UB.C.  553).  because  of  in- 
sufficient time  between  the  date  when 
information  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time.  1  ' 


S  910.483    Lemon  Regulation  183. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 28,  1979,  through  February  3, 
1979.  Lb  established  at  205,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  UJ3.C. 
601-674)  j     j 

Dated:  January  25,  1979.  I     ' 

|i-  '  '  D.  S.  KxniYLOSKi. 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service.     } 

CFR  E>oc.  79-3027  FUed  1-26-79:  8:45  am] 


(3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE  I 

SUtCHAPTCR  •— LOANS,  fUlCHASf S.  AND 

omat  OPRATIOHS 


[Specifications  for  Bale  Packaging 
Materials.  Amdt.  2] 

PART  1427— COnON 


Subpart-^Spedftcafions       for 
Packaging  Materials;  Official  T< 
Weights;  Acceptance  Materials      | 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA.  . 

ACTION:  Final  Rule.  I 

SUMMARY:  The  purpose  of  this  rule 
is  to  provide  that  (1)  conventional  hot 
rolled  steel  ties  and  bucldes  may  be 
used  only  on  flat  bales,  modified  flat 
bales  and  bales  compressed  at  a  ware- 
house, (2)  all  ties  which  are  under- 
neath the  wrapping  material  shall  be 
wire  or  high  tensile  steel  strapping 
only.  (3)  T-2  jute  bagging  is  no  longer 
an  eligible  wrapping.  (4)  bales  wrapped 
with  4  pound  cotton  bagging  must  be 
tied  with  wire  or  high  tensile  steel 
strapping  only  and  (5)  to  provide  a 
table  of  official  tare  weights.  This  rule 
is  needed  in  order  that  producers  and 
others  will  know  which  materials  are 
acceptable  to  CCC  and  the  official 
tare  weights  of  such  material. 

EFFECTIVE  DATE:  January  29.  1979. 


i 
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ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  USDA,  3741  South 
Building.  P.O.  Box  2415,  Washington. 
D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT 

Dalton  J.  Ustynik.  ASCS.  202-447- 
6611. 

SUPPLEMENTARY  INFORMATION: 
On  September  1.  1978,  Commodity 
Credit  Corporation  (CCC)  published  in 
the  Federal  Rbgistkr  43  FR  39118.  a 
notice  that  the  Department  proposed 
to  make  certain  determinations  con- 
cerning the  1979  crops  of  upland  aikl 
extra  long  staple  cotton.  Such  deter- 
minations included  a  determination  of 
the  specifications  for  bale  psM:kag1ng 
materials  applicable  to  1979  crop 
cotton  pledged  to  CCC  for  price  sup- 
port loans. 

Pour  responses  were  received  con- 
cerning the  specifications.  Three  rec- 
ommended adopting  the  specifications 
as  proposed  by  the  Cotton  Industry 
Bale  Packaging  Committee  and  one 
recommended  that  all  wrapping  mate- 
rial contain  at  least  85  percent  cotton. 
After  consideration  of  all  responses  to 
the  notice  and  recommendations  made 
by  the  Cotton  Industry  Bale  Packag- 
ing Committee,  it  has  been  determined 
that  the  specifications  will  be  amend- 
ed to  provide  that  all  ties  which  are 
underneath  the  wrapping  material 
shall  be  wire  or  high  tensile  steel 
strapping,  that  conventional  hot  rolled 
steel  ties  and  buckles  may  be  used 
only  on  flat  bales  and  bales  com- 
pressed at  a  warehouse,  that  T-2  type 
Jute  bagging  shall  be  eliminated  as  an 
approved  wrapping  material,  and  4 
pound  cotton  bagging  must  be  tied 
with  wire  or  high  tensile  steel  strap- 
ping and  to  provide  a  list  of  official 
tare  weights. 

FruALRvui 

7  CFR  Part  1427  Is  amended  as  fol- 
lows, effective  as  to  the  1979  aind  sub- 
sequent crops.  The  material  previously 
appearing  in  these  sections  remains  in 
full  force  and  effect  as  to  the  crop 
years  to  which  It  was  applicable. 

1.  In  order  to  provide  that  any  bale 
packaging  material  carried  over  from 
the  1978  crop  year  may  be  used  to 
wrap  1979  crop  cotton.  §  1427.1901  Is 
amended  to  read  as  follows: 

i  1427.1M1     Purpose. 

This  subpart  is  for  the  punxwe  of 
announcing  the  specifications  applica- 
ble to  bale  packaging  materials  for 
packaging  the  1978  and  subsequent 
crops  of  cotton  tendered  to  CCC  for 
loans,  unless  otherwise  approved  by 
the  Executive  Vice  President,  CCC,  or 
his  designee:  Provided,  hovDever,  that 
all  bales  of  cotton  packaged  and  iden- 
tified with  the  testing  programs  of  the 
Cotton  Indxistry  Bale  Packaging  Com- 
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mittee  sponsored  by  the  National 
Cotton  Council  of  America  wHl  be 
exempt  ttom.  the  provisions  of  this 
subpart,  and  any  bale  packaging  mate- 
rials carried  over  from  the  1977  crop 
which  were  eligible  for  pacluiglng  1977 
crop  loan  cotton  also  may  be  used  to 
package  1978  crop  cotton  pledged  for 
loans,  and  any  bale  packaging  materi- 
als carried  over  from  the  1978  crop 
which  were  eligible  for  packaging  1978 
crop  loan  cotton  may  also  be  used  to 
wrap  1979  crop  cotton  pledged  for 
loans. 

2.  In  order  to  provide  that  aU  ties 
which  are  underneath  the  wrapping 
material  shall  be  wire  or  high  tensile 
steel  strapping,  the  introductory  para- 
graph of  (1427.1902  is  amended  to 
read  as  follows: 

\  1427.1902    Speciflcationa  for  bale  ties  and 
buckles. 

Any  nxed  length  bale  ties  used  on 
flat  bales  shall  not  exceed  10  feet  3 
inches  in  length,  excluding  overlap. 
All  ties  and  buckles  or  fasteners  must 
be  coated  or  finished  with  a  rust  in- 
hibitor. AU  ties  which  are  underneath 
the  wrapping  materials  shall  be  wire 
or  cold  rolled  high  tensile  steel  strap- 
ping- 


3.  In  order  to  provide  that  conven- 
tional hot  rolled  steel  ties  and  buckles 
may  be  used  only  on  flat  bales,  modi- 
fied flat  bales  and  bales  compressed  at 
a  warehouse,  paragraph  1427.1902(b) 
is  amended  to  read  as  follows: 

(b)  Conventional  hot  rolled  steel  ties 
and  buckles.  The  total  weight  of  bale 
ties  and  buckles  to  tie  each  bale  of 
cotton  shall  not  be  less  than  8V^ 
pounds.  Such  ties  mjiy  be  used  only  on 
flat,  modified  flat,  and  bales  com- 
pressed at  a  warehouse. 

4.  In  order  to  eliminate  T-2  type  Jute 
bagging  as  an  approved  bale  wrapping 
material.  9  1427.1903(d)  is  deleted. 


9 1427.1903    Specincationa 
[Amended] 


(d)  [Deleted] 


for      bagging 


5.  In  order  to  provide  that  bales 
wrapped  with  4  pound  cotton  bagging 
must  be  tied  with  wire  or  high  tensile 
steel  strapping.  $  I427.1903(gKl)  Is 
amended  to  read  as  follows: 


(g)  Cotton  bagginii—iX')  Gmeral  re- 
Quirements.  Bagging  made  from  100 
percent  cotton  may  be  used  to  wrap 
flat  bales  stored  only  in  the  States  of 
Alabama.     Florida.     Georgia.     North 


Carolina.  South  Carolina,  and  Virgin- 
ia, and  on  gin  standard  density  and  gin 
universal  density  bales  stored  in  all 
States.  The  bagging  must  weigh  not 
less  than  7.7  ounces  per  square  yard 
with  a  minimum  weight  of  4  pounds 
per  pattern  for  flat  bales,  3.1  pounds 
for  gin  standard  density  bales,  and  3 
pounds  for  gin  ynlversal  density  bales, 
at  8.5  percent  moisture  content  (not 
moisture  regain).  Each  panel  of  bag- 
ging must  not  be  less  than  112  inches 
in  length  and  48  inches  in  width  for 
flat  bales.  100  inches  in  length  and  42 
inches  in  width  for  gin  standard  detisi- 
ty  bales,  and  96  inches  in  length  and 
42  inches  in  width  for  gin  universal 
density  bales.  Each  panel  must  be  con- 
structed with  true  selvages  on  each 
side.  Bales  wrapped  with  such  bagging 
must  be  tied  with  wire  or  high  tensile 
strappihg. 


91427.1904    [Amended] 

6.  In  order  to  eliminate  additional 
test  procedures  for  T-2  type  new  jute 
bagging.  9  1427.1904(1)  is  deleted. 

7.  In  order  to  provide  a  table  of  offi- 
cial tare  weights  for  CCC  loan  pur- 
poses. 91427.1905  Is  amended  to  read 
as  follows: 

9  1427.1905    OCtkial  tare  weights. 

The  following  table  shows  official 
CCC  tare  weights  for  various  combina- 
tions of  approved  wrapping  materlaL 
CCC  will  not  accept  any  bales  for 
loans  which  carry  a  tare  weight  differ- 
ent than  the  one  shown  below: 


Bale  ties 

Wnpplnff  m&terUl 

Wire  or 

Hot 

hW> 

railed 

tensUe 

■teelUea 

•tMl 

with 

■trappinc' 

bucklca* 

■ 

11 

Polyelhelene  bass. '  burlap 

spiral  b»«s.  cotton _ _ 

7 

Nine-pound  compact  Jute  ■  for 

uae  oo  all  bain  and  lalvace 

Jute  on  «1n  unlvenal 

density  and  cm  itandard 

density  bales  only 

13 

IS 

New  twelve-pound  jute  '  and 

nJvace  jute  on  Hal  and 

modified  Hal  bales  only 

16 

u 

■  Wotwn  potrpropllent  can  be  IdenUfled  by  its 
pale  yellow  color.  This  catetory  Includes  all  pat- 
terns or  polypropylene  Includlnc  two  sheets,  half 
bac/sheet  combinations  and  splrlal  sewn  bacs.  Such 
material  must  meet  all  other  requirements  In 
|14rT.1903<l). 

'  PolpetfifUnt  baff$  can  be  tdentlfled  by  tbe  clear 
color.  The  total  tare  weight  Is  printed  on  the  bac 
Burlap  $piral  bacs  can  be  Identified  by  the  lIcM' 
weight  burlap  fabric  sewn  to  form  a  bag  which  com- 
pletely endoaea  a  bale.  Cotton  bagving  is  any  pack- 
aslng  material  made  from  all  cotton  fiber.  Bacgtng 
must  meet  all  other  requirements  (or  that  type  •( 
ba«flnf  set  forth  In  I  urr.lMS  (h).  (f).  and  (g). 

'Itin^ptmnd  eowtpmct  fuU  can  be  IdenUfled  by 
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onljior 


the  dark  blue  or  Mack  center  marking  yams  on 
each  panel  of  bagging.  Salvage  jxUe  is  commonly  re- 
ferred to  as  sugar  bagging  and  can  be  Identified  by 
seams  antf  markings  Indicating  that  the  material 
was  previously  u.5ed  for  other  commodltlea.  Such 
baggmg  must  meet  all  otJier  requirements  as  set 
forth  in  I  M77.1903  (b).  (e).  and  (eK3). 

'  TioW ve>pownd  new  Jmtt  can  be  distingulshpd 
from  other  approved  nea-  Jute  panels  by  the  ab- 
sence of  center  marking  yams.  Salvage  Jute  can  be 
Identified  by  seams  and  markings  indicating  that 
the  material  was  previously  used  for  etbcr  eora- 
modities.  Such  bagging  must  meet  all  other  require- 
menu  as  set  forth  in  fl427.1M3<a).  (eKl).  and 
(CMS). 

'Wire  or  strapping  Includes  all  aire  or  high  ten- 
sile steel  stnppiBii  other  than  conventional  hot 
rolled  steel  ties  with  ItuclUes  and  must  meet  all  ap- 
plicable requirements  in  f  1437. IM2  (c)  and  (d). 

'Bands  with  buckles  consist  of  conventional  hot 
rolled  sted  ties  with  bucUcs  which  meet  require- 
ments set  forth  in  1 1427. 1903(b). 

(Sees.  4  u\d  S.  62  Stat.  1070.  as  amended  (IS 
U.S.C.  714  b  and  c);  sees.  1«1.  193.  4«1.  63 
8Ut.  1051.  as  amended  (7  U.S.C.  144U  1444. 
1421).) 

Nor. — An  approved  Impact  Analysis 
Statement  has  been  prepared  and  Is  availa- 
ble from  Charles  Cunningham  lASCS). 
(202)  447-7873. 

Signed  at  Washington.  D.C, 
uary  18.  1979.  | 

S.  N.  Smith. 
Actiniff  Executive  Vice  President,  ^ 
Commoditg    Credit    Corpora- 
tion. 

tPR  D«c.  79-3996  Piled  l-M-79:  8:49  an] 
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Titl«  14^A*ronoutics  and  Spoc* 

CHAPIUL  I— FEOEIAL  AVIATION  AD- 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION  | 

(Docket  No.  15970.  Amdt.  3e-34<W| 

PART  39— AIRWORTHINESS 
OWECTIVES 

nowirac  SiflO#tey  Avtotvonr  Lto.  (Snf* 
Uh  A*rospoce)  Model  Ot^tf4 
Hvron  Airplcm**  jlj 

AGENCY:  Federal  Aviation  Adminis 
tration  (FAA>.  EKW. 

ACTION:  Phial  rule. 


il 


SUMMARY:  This  amendment  amends 
an  existing  airworthihess  directive 
(AD)  applicable  to  Hawlcer  Siddeley 
Aviation.  Limited.  DH-II4  Heron 
Series  airplanes  by  clarifying  the  re- 
petitive inspection  schedule  for  in- 
service  booras  and  for  replacements 
and  elalaoratinr  on  the  types  of  craclc- 
big  which  necessitate  additional  in- 
spections of  the  boom  or  its  replace- 
ment. The  amefidment  was  prompted 
by  a  request  from  tbe  field  for  clarifi- 
cations. 

DATES:  Effective  retrvnry  8.  1979. 
CompHance  schetinle— As  prescribed  In 
body  of  AD. 


RIKES  AND  REGULATIONS 

ADDRESSES:  The  applicable  techni- 
cal news  ghcet  may  be  obtained  from: 
Hawker  Siddeley  Avfatibn,'  Limited. 
Hatfield^  HertfoFdiUze..  England. 
Product  Support  Department.  Tele- 
phone: Hatfield  62345.  i 

A  copy  of  the  technical  neivs  sheet  is 
contained  in  the  Rules  Docket,  for  this 
amendment  in  Room  916.  800  Indepen- 
dence Avenue.  SW.,  Washington.  D.C. 
20591. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

D.  C.  Jflcobsen.  Chiei.  Aircraft  Certi- 
fication SUff.  AEU-IM.  Europe. 
Africa  and  Middle  East  Region.  Fed- 
eral AviatioD  AdmbilstfElion,  c/o 
Amerieaa  Bmbany.  Bruoaeli.  Bel- 
gimn.  Telephone:  513.3«y30.  or  Chris 
Christie,  Federal  Aviation  Admkiis- 
tration  AFS-110.  800  Independence 
Avenue.  SW..  Washingtoa  D.C  202- 
426-8374. 

SUPPLEMENTARY  INPORBiATION: 
This  amendment  amends  Amendment 
39-2889  (41  FR  32T34).  AD  76-16-03. 
which  (nirrently  requires  inspections 
of  the  upper  lugs  of  the  upper  carry 
through  boom  for  cracks  and  replace- 
ment of  the  boom  as  necessary  on 
Hawlcer  Siddeley  Aviaticna.  Limited. 
Model  DH-114  Heron  Series  airplanes. 
After  issuing  Amendment  39-2689  and 
receiving  a  request  for  clarifications 
from  an  FAA  field  office,  the  FAA  has 
determined  that  certain  revisions  to 
the  existing  AD  are  needed  to  clarify 
the  repetitive  inspection  schedule  for 
in-service  booms  and  for  replacements 
in  paragraphs  (b)  and  (e).  Paragraph 
(d)  has  been  revised  to  make  clear  that 
that  paracraph  applies  to  cracldng 
which  is  other  than  Dterally  horizon- 
tal. In  addition,  paragraph  (e)  has 
been  revised  to  state  that  replacement 
of  the  boom  is  required  when  cracking 
is  found  which  runs  from  tbe  bolt  hole 
in  an  inboard  direction  only.  This 
change  is  intended  to  provide  more 
consistency  with  the  description  con- 
tained in  the  manufacturer's  technical 
news  sheet.  Other  minor  clarifying 
changes  have  also  been  made. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  rpolrlng  this 
amendment  effective  in  lem  than  30 
days.        j  j  I 

•   AooprioH  or  m  i 


Accordingly.'pursuMit  to  the  author- 
ity delegated  to  me  by  the  AdmlniBtr»- 
tor,  §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  Amendment 
30-2680  (41  FR  ZKMX  AD  W-10-00  as 
follows: 

1.  By  revising  paragraph  (b)  to  read 
as  follows: 
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(b)  n  no  cracks  are  found  during  the  in- 
spection reauired  by  paragraph  (a)  of  this 
AD.  repeat  the  Inspection  at  intervals  not  to 
exceed  1200  flight  hours  or  2  calendar  yean, 
whichever  occurs  sooner,  vintil  the  wings  are 
removed  for  compliance  with  AD  72-15-01 
at  which  time  the  area  must  be  further  In- 
spected using  the  ultrasonfc  and  dye  pene- 
trant methods  in  accordance  with  Appendix 
2  of  Hawker  Siddeley  Aviation.  Limited. 
Technical  News  Sheet  TNS  P.19.  Issue  1. 
dated  July  26.  1976.  (hereinafter  referred  to 
as  the  Technical  News  Sheet)  or  an  FAA-ap- 
proved  equivalent.  Thereafter.  If  no  crack- 
ing is  foimd.  continue  to  Inspect  tbe  area  as 
foDows: 

(1)  In  accordance  with  the  method  speci- 
fied in  paragraph  (a)  of  this  AD  at  an  Inter- 
val not  to  exceed  3  calendar  years  from  each 
time  the  area  is  Inspected  in  conjimction 
with  the  wing  removal  required  by  AD  72- 
15-01;  and 

(3)  In  accordance  with  tbe  ultrasonic  and 
dye  penetrant  methods  specified  in  Appen- 
dix 2  of  the  Technical  News  Sheet  or  an 
FAA-approved  equivalent  at  each  time  the 
wings  are  removed  for  compUaxuie  ^ith  AD 
72-15-01. 

2.  By  revising  paragraph  (c)  to  read 
as  follows: 

(c>  If  any  cracks  are  found  during  any  in- 
spection required  by  this  AD  to  be  per- 
formed in  accordance  with  the  method  apec- 
Ifled  In  paragraph  (a)  of  this  AD,  further  in- 
spect by  ultrasonic  and  dye  penetrant  meth- 
ods In  accordance  with  Appendix  2  of  the 
Technical  News  Sheet  or  an  FAA-ai>proved 
equivalent  with  the  wing  remavad. 

3.  By  revising  paragraph  (d)  to  read 
as  follows: 

(d)  If.  during  any  inspection  required  by 
this  AD.  cracking  of  the  lugs  la  found  which 
Is  confined  to  only  one  of  the  lugs  per  side 
of  the  aircraft  and  exists  only  from  the  bolt 
hole  towards  tbe  outboard  end  of  the  lug. 
the  center  section  carry  through  boom  may 
remain  on  the  aircraft  aatf  eontlnued  flicfat 
is  permitted  provided  the  wing  Is  removed  at 
Intervals  not  to  exceed  300  flight  hours  or  3 
months,  whichever  Is  sooner,  and  tb« 
cracked  lug  Is  inspected  for  crack  propaga- 
tion and  the  remaining  two  lugs  are  inspect- 
ed for  cracking,  all  in  accordance  with  Ap- 
pendix 2  of  the  Technical  News  Sheet  or  an 
FAA-approved  equivalent,  until  the  boom  is 
replaced  with  a  new  boom  of  the  same  part 
number  or  a  used  boom  of  the  same  part 
number  determined  after  Inapectioa  in  ac- 
cordance with  AppetKUx  2  of  the  Technical 
News  Sheet  to  be  cract-f ree. 

4.  By-  revising  paragraph  (e)  to  read 
as  follows: 

(e)  If.  during  any  Inspection  required  by 
this  AD.  cracking  is  found  in  more  than  one 
lug  per  side  of  the  aircraft  or  the  cracking 
of  any  one  lug  extends  to  both  sides  (In- 
b«)ard  and  outboard)  of  the  boft  hole  or  runs 
(Tom  the  bolt  hole  in  an  inboard  direction 
only,  before  fUrtbcr  fUctaC  rrplir>  the eaiiir 
tlirough  boom  with  a  new  boom  ot  the  same 
part  number  or  a  used  boom  of  the  same 
part  number  determined  after  inspection  In 
accordance  with  Appendix  2  of  the  Techni- 
cal News  Sheet  to  be  crack-free.  Repiace^ 
ment  booms  mtat  eootlBue  to  be  inspected 
in  accordance  with  the  iailowtec  scbedole: 

(1)  For  used  replacement  booms,  within  i 
years  from   replacement,    inspect   the   lug 
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are*  in  accordance  with  Appendix  1  of  the 
Technical  News  Sheet  or  an  FAA-approved 
equivalent  except  if  any  wing  removal  la  re- 
quired by  AO-73-1S-01  during  that  period, 
inspect  in  accordance  with  Appendix  2  of 
the  Technical  News  Sheet  or  an  PAA-ap- 
ivoved  equivalent  concurrently  with  that 
wing  removal.  Thereafter  inspect  in  accord- 
ance with  the  schedule  and  inspection 
methods  specified  in  paragraphs  (bxi)  and 
(bK2)of  this  AD. 

(3)  For  new  replacement  booms,  inspect 
the  lug  area  in  accordance  with  Appendix  2 
of  the  Technical  News  Sheet  or  an  FAA-ap- 
proved equivalent  with  the  wing  removed 
prior  to  accumulating  0  years  in  service  and 
thereafter  in  accordance  with  the  schedule 
and  Inspection  methods  specified  In  para- 
graphs (bXl)  and  (bK2)  of  this  AD.  Howev- 
er, if  the  first  inspection  required  after  re- 
placement Is  not  performed  In  conjunction 
with  a  wing  removal  required  by  AD  ,72-15- 
01.  within  the  next  3  years  after  that  inspec- 
tion, inspect  in  accordance  with  Appendix  I 
of  the  Technical  New  Sheet  or  an  FAA-ap- 
proved equivalent  except  if  any  wing  remov- 
al Is  required  by  AD  72-15-01  during  that 
period,  inspect  In  accordance  with  Appendix 
2  of  the  Technical  News  Sheet  or  an  FAA- 
approved  equivalent  concurrently  with  that 
wing  removal  and  thereafter  inspect  in  ac- 
cordance with  the  schedule  and  Inspection 
methods  specified  in  paragi^phs  (bxl)  and 
<bX2)  of  this  AD. 

This  amendment  becomes  effective 
February  8.  1979. 

(Sees.  313(a).  601,  603  Federal  Aviation  Act 
of  1958.  as  amended.  (49  U.S.C.  1354(a). 
1421.  and  1423):  sec.  6<c).  Department  of 
Transportation  Act  (49  U.S.C.  16SS(c));  14 
CFR  11.89.) 

Issued  in  Washington.  D.C..  on  Janu- 
ary 22.  1979. 

J.  A.  Perraresk, 

i4cfinjrZ)trecfor, 
Flight  Standards  Service. 
[FR  Doc.  79-2944  FUed  1-26-79.  8:45  am] 
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(Docket  No.  73-WE-23-AD.  Amdt.  39-3401] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Dougia*  Mod«l  DC-9  -10 
S«ri«t  Airplon«s 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  amends 
an  existing  Airworthiness  Directive 
(AD)  applicable  to  McDonnel  Douglas 
DC-9- 10  Series  airplanes  by  increasing 
the  repetitive  inspection  Interval  speci- 
fied in  the  AD.  The  amendment  is 
needed  because  the  FAA  has  deter- 
mined that  the  compliance  time  for  re- 
petitive inspection  of  the  fuselage 
frames  covered  by  the  subject  AD  may 
be  safely  extended,  thus  relieving  a 
burden. 


RUIES  AND  REOULATKMIS 

DATES:  EffecUve  January  31.  1979. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles,  California  90009.  Tele- 
phone: (213)  536-«351. 

SUPPLEMENTARY  INFORMATION: 
This  notice  further  amends  Amend- 
ment 39-1628  (38  FR  10253)  AD  73-9- 
2,  as  amended  by  Amendments  39- 
1926  (39  FR  30108),  39-2004  (39  FR 
39433)  and  39-2850  (42  FR  13818). 
After  issuing  the  AD  as  amended,  and 
after  evaluating  the  results  of  the  op- 
erator's inspections  and  past  service 
experience,  the  Federal  Aviation  Ad- 
ministration has  determined  that  the 
repetitive  inspection  Intervals  speci- 
fied in  Paragraph  (aKl)  of  the  AD  can 
be  Increased  to  2,000  hours  time  in 
service  without  adversely  affecting 
safety.  Therefore,  the  AD  is  being  fur- 
ther amended  to  provide  for  an  in- 
crease in  repetitive  inspection  inter- 
vals. 

Since  this  amendment  provides 
relief  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  pr(x^dure  hereon  are  unneces- 
sary and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

AOOPTIOlf  or  THE  AMEIfDMEIfT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, j  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  further  amending 
Amendment  39-1628  (38  FR  12053). 
AD  73-9-2,  as  amended  by  Amendment 
39-1926  (39  FR  30108),  Amendment 
39-2004  (39  FR  39433)  and  Amend- 
ment 39-2850  (42  FR  13818),  is  further 
amended  by  amending  paragraph 
(aKl)  to  read  in  pertinent  part  as  fol- 
lows: 

*  *  *  within  the  next  1.000  hours  time  in 
service  and  thereafter  at  intervals  not  to 
exceed  2.000  hours  time  in  service  from  the 
last  inspection.  Inspect  the  left  and  right 

hand  lower  sections  of  the  fuselage  frames 

•  •  • 

Amendment  39-1628  became  effective 
May  30.  1973. 

Amendment  39-1926  became  effective 
August  26.  1974. 

Amendment  39-20<M  became  effective  No- 
vember 13.  1974. 

Amendment  39-2850  became  effective 
March  20,  1977. 

This  amendment  becomes  effective 
January  31. 1979. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a).  1421, 
1423):  sec.  6<c)  Department  of  Transporta- 
Uon  Act  (49  D.S.C.  1655(0):  14  CFR  11.89.) 


Issued  in  Los  Angeles,  Calif.,  on  Jan- 
uary 16, 1979. 

Lbom  C.  Dauohkrty, 

Director, 
FAA  Western  Region. 
[PR  Doc  79-2917  Piled  1-36-79:  8:48  am) 
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(Docket  No.  77-WE-29-AD.  Amdt.  39-3403] 

PART  39— AIRWORTHINESS 
DIRECnVES 

McOonn«n  Dowglot  DC-9,  -10,  -20,  - 
30,  -40,  -50  S«ri*«  (linduding  MIH- 
tory  C-9A,  C-9ft,  ond  VC-9C)  Air- 

ploiMt 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD) 
which  requires  repetitive  inspections 
and  replacement  of  the  wing  flap  idler 
hinge  support  fitting  attachment 
studs  at  wing  station  X,°c333.148  on 
certain  McDonnell  Douglas  DC-9  air- 
planes. These  inspections  and  rework 
are  necessary  to  prevent  the  hinge  fit- 
ting from  becoming  l(x>se  and  causing 
partial  loss  of  flap  and  aileron  control 
and  damage  to  the  spoiler  and  wing 
structiu*. 

DATES:  Effective  March  2.  1979.  Com- 
pliance schedule— as  precrlbed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attn:  Director.  Publi- 
cations and  Training.  Cl-750,  (54-60). 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from: 
Rules  Docket  in  Room  916,  FAA.  800 
Independence  Avenue,  8W.,  Wash- 
ington, D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region.  15000  Aviation 
Boulevard.  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  AdministraF 
Uon.  Western  Region.  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles,  California  90009.  Tele- 
phone: (213)  53e-«351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  iiH 
dude  an  airworthiness  directive  re- 
quiring repetitive  inspections  and  re- 


placement of  the  wing  flap  outboard 
idler  hinge  attach  studs  on  McDonnell 
Douglas  Model  DC-9  Series  airplanes 
was  published  in  the  Federal  Register 
at  43  FR  45380.  Tbe  proposal  was 
prtKnpted  by  several  reported  in- 
stances of  failtu-es  of  the  studs  which 
attach  the  wing  flap  outboard  idler 
hinge  to  the  wing  rear  spar  at  wing 
station  X«^333ia48w  When  the  lower 
studs  fail,  the  support  fitting  is  al- 
lowed to  rotate  upwards  under  flap 
ktadiny.  Because  the  aileron  control 
cables  pass  through  a  hole  in  the  sup- 
port fitting,  rotation  of  the  fitting 
could  cause  the  control  cables  to  be 
broken  or  Jammed.  This  coul<t  cause 
loss  of  lateral  contrt>l. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment  and  several 
comments  were  received.  Three  of  the 
comments  received  requested  an  in- 
crease in  the  initial  inspection  time  to 
allow  large  fleet  operators  to  establiish 
an  inspection  schedule  that  would  not 
re<iuh-e  special  handling  of  the  air- 
craft. However,  no  Justification  was 
provided  by  any  of  the  commenters  to 
show  that  such  an  in(7ease  could  be 
made  without  Jeopardizing  safety  of 
the  aircraft. 

One  comment  concerned  the  differ- 
ence In  threshold  inspection  time  be- 
tween tbe  proposed  AD  and  the  I3oug- 
las  Aircraft  Company  Service  Bulletin 
57-118.  The  Service  Bulletin  suggests 
inspecting  wittiln  3.4t0  lanriinen  for 
airplao^  whkdt  have  accumulated 
10.000  landings,  whereas  the  proposed 
AD  would  require  inspection  within 
850  landings  or  before  accumulating 
10.000  landings,  whichever  occiu*s 
later.  The  commenter  suggested  that 
service  experience  to  date  does  not 
support  lowering  the  inspection 
threshold  sbice  there  have  been  no 
stud  failures  on  aircraft  with  less  than 
14.000  landings.  The  10.000  landing  in- 
spection threshold  is  considered  rea- 
sonable and  prudent  by  the  FAA  since 
failure  has  been  encountered  at  14.000 
landings^and  the  objective  of  the  AD  is 
to  mlnlMiiiT  faMurcs.  The  10,600  land- 
ing inspection  threshold  is  therefore 
maintained. 

Another  commenter  requested  that 
the  3.4<W  hmdlng  fnspecticm  interval 
be  chanced  to  3,400  hours  to  agree 
with  the  fleet  schedule  they  have  al- 
ready established.  Tbe  FAA  does  not 
believe  such  a  ctttnee  is  Justified.  Flap 
attach  stnd  kwds  are  applied  each 
time  the  nxps  are  loirered  for  landing. 
Operators  of  DC-9  airplanes  accumu- 
late from  less  than  one  landinv  per 
hour  of  time  in  service  to  almost  1.5 
landings  per  hoiu*  of  time  in  service. 
Concurrence  with  the  commenter's  re- 
quest tn  the  latter  case  would  produce 
an  laosale  sNoation.  To  provide  relief 
for  OBeraters  wlio  do  not  maintain  reo- 
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ords  of  landings,  paragraph  (f>  has 
been  added. 

After  careful  review  of  all  available 
data,  indudbi?  the  commertts  above, 
the  FAA  betteves  that  sufficient  evi- 
dence exists  tn  the  public  Interest  of 
aviation  safety  to  a/^opt  the. proposed 
rule  with  the  relieving  change  noted, 
as  a  final  rule. 

AbOPTSON  or  TBB  Akenmeemt 

Accorcfingly.  pursuant  to  the  author- 
ity delegated  to  be  by  the  Administra- 
tor, $39.13  of  Part  W  of  the  Federal 
Aviation  Regttlations  <14  CFR  39.13)  ts 
sunended,  by  adding  the  foUcrwing  new 
airworthiness  directive: 

McDcnnfSLL  Dooslas:  AppBea  %»  Madd  DC- 
9-10.  -20.  -30.  -40.  -50  Series  Airplanes. 
Including  (Military  C-9A  C-9B.  and  VC- 
9C)  airplanes  certificated  in  an  catego- 
ries, fuKis«e  manfeers  F/W  I  thru  P/N 
880,  wbicfa  correspond  to  the  factory 
serial  numbers  listed  In  Douglas  DC-9 
Service  Bulletin  57-118  date^Nckvember 
4,  irn.  ^O 

Compliance  reqtrired  as  ftidrarted.  To 
detect  fatigue  craciu  and/or  failure  of  the 
wing  flap  ootkoard  kdfeer  hinve  support  fit- 
ting attachment  ituda.  acroMyMih  Uie  fol- 
lowinc: 

(a)  Within  the  next  8S0  landings  after  the 
effective  datrof  this  AD.  or  before  accmnu- 
laClns  10.4M0  total  landhigs.  whichever 
occurs  later,  oaten  atntutr  aoesnipliBhcd 
within  tbe  laat  2.&&0  liirllii^.  and  triereaf- 
ter  at  intervala  of  3,400  laimllngs  from  tbe 
last  inspection,  accomplish  the  ultrasonic 
inspection  In  accordance  with  the  instruc- 
tions in  Douglas  E>C-9  Service  Bulletin  57- 
1 18  dated  ITovember  4, 1977. 

KoTK-Servtix  Bonetfen  57-118  dated  No- 
vember 4.  1977  is  the  enUr  vcnfan  ol  this 
Service    BaUctln   turtiMe    for   compliance 

a-ith  paracraphs  (a)  and  Cb)  of  this  AD. 


i  (b)  If  any  ooc  or  more  UmM  la  found 
bracked  or  failed,  or  has  scoMMiiated  Sa.OOe 
or  more  landings,  before  further  flight: 

1.  Replaca  ail  IMV  atadi.  t««  PU  waahers 
aad  ippHraWe  ■ttacMBt  parta  with  new 
original  deatga  studk  aatf  PU  vaatoen,  and 
applicable  attacUag  partK  or. 

2.  Replace  all  four  studs,  two  PLI  washers 
and  appllcatrfe  attacMng  parts  with  new 
studs,  (upper  two  of  original  design  and 
lower  two  of  new  design  and  higher  heat 
treat),  and  two  new  design  PLI  washers,  and 
applicable  attaching  parts,  per  Option  1, 
paragraph  2JD.1.  AccompUakneBt  lastruc- 
tlons.  as  prescribed  In  Douglas  DC-9  Service 
Bulletin  57-118  dated  November  4,  1977. 

3.  If  new  parts  are  tnataDed  per  (bri 
above,  the  requirements  ol  tkto  4D  may  be 
discontinued  for  Omt  idter  hia0Ks>  group  of 
four  attachment  studs  only,  until  tbe  newly 
replaced  parts  have  accumulated  10,000 
landings,  at  wMcfa  time  rtiartaSe  the  pro- 
gram at  repetitive  taiaiwctlmia  snd/or  cor- 
rective aetkms  per  thk  AD. 

4.  The  reqolremcnts  per  tUs  AD  amy  be 
terminated  for  that  Idkr  Mi«e(s>  griMp  of 
four  attacbasmt  sCa*  salK.  sppa  ooooplf- 
•■ce  with  psratrapli  €^1»  akwi,  or  apon  in- 
stallation of  two  lower  studs  of  itew 
and  two  new  design  PU  washeis,  and 
cable  attachkig  parts,  per  Option  1,  para- 
graph 2.D.2.  AcconpHahment  Instructions, 
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as  prescribed  In  Douglas  DC-9  Senice  Bul- 
letin 57-118  dated  November  4,  19T7. 

5.  Compliance  wtth  this  AD  notwithstanrf- 
ing,  attachment  studs  must  be  replaced  in 
accordance  witli  the  schedule  specified  Id 
Douglas  Report  MDC-JOOOS.  "DC-S  Sale 
Life  Limits"  (Reference  DC-9  TC  DaU 
Sheet  ASWE>. 

(cX  Special  fUgkt  permits  may  be  issued  tn 
accordance  with  PAR  21.19T  and  21.19*  to 
operate  airplanes  to  a  base  far  tbe  acoom- 
pllahment  of  lnspcctk>ns  ccQuireA  by  this 
AD. 

((f)  Equivalent  inspection  procedures  and 
repairs  may  l>e  used  when  approved  by  the 
Chief.  Aircraft  Bagineeriiv  Dtvlaiea;  FAA 
Western  Region. 

(e)  TTpon  request  of  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap- 
proval of  the  Chief.  Aircraft  Engineering 
DivWmi,  PAA  Wtatera  Keglen  may  adjust 
the  Initial  and  repetitive  Inspection  inter- 
vals specified  in  this  AD  to  permit  compli- 
ance at  an  rttaMlnherf  taspcctton  period  of 
the  operator  if  the  request  contains  sul>- 
stantiating  data  to  Justify  the  itiereaje  for 
that  operator. 

(f>  For  the  purt>oae  of  compljrtag  with  this 
AD,  when  records  of  landings  are  not  availa- 
ble. sutJdect  to  acceptance  bgr  the  assigned 
FAA  maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours'  time  In  service  by  the 
operator's  fleet  average  time  from  takeoff 
to  landing  for  tbe  alrplaae  type 

This  amendment  becomes  effective 
March  2,  1979.  * 

(Sees.  313(a).  set.  603.  Federal  AvinMoo  Act 
of  1958.  as  amended  (49  V&C.  lU4>(a).  1421. 
and  L423):  sec  6(c>  Departmeaft  e(  Trans- 
portation Act  (49  T7.S.C.  1655(c)):  and  14 
CFRllJi») 

Issued  ixx  Los  Angeles.  Calif.,  on  Jan- 
uary 17.  1979. 

Leow  C.  Daughertt. 
jDirector,  FAA  Western  Region. 

CFR  Doc.  7»-29«5  FBed  I-39-T9-.  8:49  am} 
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TAlrspace  Docltet  No.  7S-SO-36I 

PART  71— DESIGNATION  OT  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AwsTCMon  Vt  C9fitroMac  Airspoccf 
CorracMan 

AOElNCY:  Federal  Avlatioo  Admhito- 
tratlon  (FAA).  DOT. 

ACTION:  ComBction  to  final  ntfe. 

SUMMARY:  la  a  rule  published  la  the 
Fedcral  Recisxer  of  January  2.  1979. 
(44  PR  39).  ofsder  the  amendment  to 
fTl.m,  the  coonynates  "Lat. 
24'00'00"N..  Long.  STSTM  "W4  to  Lat. 
24*45'40"N.,  Long.  80-48'20"W.:"  were 
incorrcctty  poMished  aa  "Lat. 
24*00-00  N..  Ldag.  M'Se-Sf -W.:  to  Lat. 
24*45  40  N..  Long.  80*48'00"W."  This 
cui' lection  reflects  the  correct  coordi- 
nates for  a^  portion  of  the  descrfptfon 
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of  the  South  Atlantic  Additional  Con- 
trol Area. 

EFFECTIVE  DATE:  January  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  McKisson.  Airspace  Reg- 
ulations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avenue,  SW..  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
Since  this  action  is  corrective  in 
nature,  public  procedure  thereon  is 
unnecessary  and  good  cause  exists  for 
making  it  effective  in  less  than  30 
days. 

Adoption  op  thz  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. PR  Doc.  78-36240  as  published  in 
the  Federal  Register  on  January  2. 
1979,  (44  PR  39)  is  amended  under 
§71.163  by  amending  the  description 
of  the  South  Atlantic  Control  Area  as 
follows:  -> 

In  line  three  "Lat.  24-00T>0"N.,  Long. 
80-56'20  W.;"  is  deleted  imd  "Lat. 
24*00'00'N.,  Long.  80-56'30"W.:"  is  sub- 
stituted therefor.  In  line  four  "Lat. 
24*45'40"N.,  Long.  80"48'00"W.."  Is  de- 
leted and  "Lat.  24*4540"N..  Long. 
80*48'20  W.;  •  is  substituted  therefor. 

(Sees.  307(a).  313(a)  and  1110.  Pederal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510;  Executive  Order  10854  (24  FR 
9585);  sec.  6<c).  Department  of  Transporta- 
tion Act  (49  UJS.C.  1655(c));  and  14  CFR 
11.69.) 

NoTK.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  Is  not 
significant  under  the  procedures  and  crite- 
ria prescribed  by  Executive  Order  12044  and 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582; 
March  8.  1978). 

Issued  in  Washington.  D.C,  on  Janu- 
ary 23.  1979. 

William  E.  Broadwater, 
Chief,  Airspace  arid  Air 
Traffic  Rules  Division. 
(FR  Doc.  79-2918  PUed  1-28-79;  8:45  ajn.] 
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[Airspace  Docket  No.  78-EA-711 

PAIT  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

AHcrotien  of  TransHiofi  Aroo; 
PHtstewn,  NJ. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


RULES  AND  REGULATIONS 

ACTION:  Final  Rule. 
SUMMARY:  This  Amendment  alters 
the  Pittstown.  N.J.,  transition  area, 
over  Sky  Manor  Airport.  Pittstown, 
NJ.  This  alteration  will  change  the 
approach  course  by  one  degree  and 
provide  protection  to  aircraft  execut- 
ing the  revised  instrument  approach 
by  Increasing  the  controlled  airspace. 
All  Instrument  approach  procedure  re- 
quires the  designation  of  controlled 
airspace  to  protect  instrument  aircraft 
utilizing  the  Instrument  approach. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Trent,  Airspace  and  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.P.K.  In- 
ternational Airport,  Jamaica,  New 
York  11430.  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Pittstown.  N.J..  transi- 
tion area.  On  page  49311  of  the  Feder- 
al Register  for  October  23,  1978,  the 
FAA  published  a  proposed  amendment 
to  the  subject  transition  area.  Inter- 
ested parties  were  given  an  opportuni- 
ty to  comment,  but  no  objections  were 
received. 

Adoption  op  the  AMXNDBasrr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  O  of  Part  71  of  the  Peder- 
al Aviation  Regulations  (14  CFR  Part 
71)  Is  amended,  effective  January  29. 
1979,  as  published. 

(Sec.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  UJ8.C.  1348(a)  and  1354(c));  sec. 
8(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.69). 

Issued  in  Jamaica.  New  York,  on 
January  15. 1979. 

Loxns  J.  Cardtnali, 
Acting  Director,  Eastern  Region. 

1.  Amend  971.181  of  Part  71  of  the 
F^eral  Aviation  Regulations,  by  de- 
leting the  description  of  the  Pittstown, 
NJ..  700-f(x>t  floor  transition  area  and 
by  Inserting  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe  radius 
of  the  center,  4033  59  N.,  74-68  43  W.,  of 
Sky  Manor  Airport.  Pittstown.  NJ..  and 
within  4.5  miles  each  side  of  the  Solberg. 
NJ..  VORTAC  284-  radial,  extending  from 
the  7-mile  radius  area  to  23  miles  west  of 
the  VORTAC. 

(FR  Doc  79-2950  FUed  1-28-79;  8:45  am] 
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(AlrspMe  Docket  No.  78-EA-791 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROUED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  TransKion  Ar«<i: 
Albion,  N.Y. 

AGENCY:  Federal  Aviation  Adminisr 
tratlon  (FAA),  DOT.  j 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  desig- 
nates an  Albion,  N.Y.,  transition  area, 
over  Pine  Hill  Airport.  Albion.  N.Y. 
This  designation  will  provide  protec- 
tion to  aircraft  executing  the  new 
VOR  RWY  28  standard  instrument  ap- 
proach which  has  been  developed  for 
the  airport.  An  instrument  approach 
procedure  requires  the  designation  of 
controlled  airspace  to  protect  instru- 
ment aircraft  utilizing  the  instrument 
approach. 

EFFECTIVE  DATE:  0901  G.m.t. 
March  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT.  ] 

Frank  Trent.  Airspace  and  Proce- 
dures Branch.  AEA-530.  Air  Traffic 
Division.  Federal  Aviation  Adminis- 
tration. Federal  Building.  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430,  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
Is  to  designate  an  Albion,  N.Y..  transi- 
tion area.  On  page  51029  of  the  Feder- 
al Register  for  November  2,  1978.  the 
FAA  published  a  proposed  designation 
to  the  subject  transition  area.  Inter- 
ested parties  were  given  time  In  which 
to  submit  comments.  No  objections 
were  received. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administntr 
tor.  Subpart  G  of  Part  71  of  the  Feder-' 
al  Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  0901  G.m.t. 
March  22.  1979.  as  published. 

(See.  307(a).  and  31S(a>.  FMeral  Aviation 
Act  of  1958  (49  U.8.C.  1348(a)  and  1354(c)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  D.S.C.  1655(0);  and  14  CFR  11.69)      . 

Issued  in  Jamaica,  New  York.  00 
January  15, 1979. 

Louis  J.  Caroinali.      \ 
Acting  Director,  Eastern  /Je^ion.!  j 

1.  Amend  1 71.181  of  Part  71  of  tlM 
Pederal  Aviation  Regulations  by  desic- 
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Dating  an  Albion.  N.Y..  700-foot  floor 
transition  area  as  follows: 

Albion.  N.T. 

That  airspace  exten(JHnc  upward  from  700 
feet  above  the  surface  with  a  5  mile  radius 
of  the  center.  43' 10  24"  N..  78"16'29"  W.,  of 
Pine  Hill  Airport,  Albion.  N.Y.,  and  within 
2.5  miles  each  Bi(ie  of  the  Rochester,  N.T., 
VORTAC  277-  radial,  extending  from  the  5- 
mlle  radius  area  to  20  miles  west  of  the 
,  VORTAC. 

(FR  Doc  79-29S2  POwl  l-M-79: 8:45  am] 
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[Airspace  Docket  NO.  78-ASW-Sl] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,.  AND  RE- 
PORTING POINTS 

Altoration  of  Transition  Aroo:  Ponco 
aty,  Oklo. 

'  AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pintfl  Rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the 
transition  area  at  Ponca  (?ity.  Okla. 
The  intended  effe<^  of  the  action  is 
the  provision  of  additional  controlled 
airspace  for  aircraft  executing  instru- 
ment procedures  at  the  Blackwell/ 
Tonkawa  Municipal  Airport.  The  cir- 
cumstances which  created  the  need  for 
this  action  were  the  proposed  ap- 
proaches using  the  Pioneer  VORTAC 
for  flight  under  insttiwient  weather 
conditions  to  the  airport.  Coincident 
with  this  action  the  airport  is  changed 
from  Visual  Flight  Rules  (VFR)  to  In- 
strument Flight  Rules  (IFR). 

EFFECTIVE  DATE;  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

'I  Ken  Stephenson.  Airspace  and  Pro- 
cedures Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
I  i  Federal  Aviation  Administration, 
P.O.  Box  1689,  Port  Worth,  Texas 
76101:   telephone   817-624-4911,   ex- 

,,  ^tension  302.  , 

SUPPLEMENTARY  INFORMATipN; 

History 

On  November  16,  1978.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (43  FR  53448) 
stating  that  the  Federal  Aviation  ,Ad- 
ministration  proposed  to  alter  ^the 
Ponca  City,  Okla.,  transition  area."  In- 
terested persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments ;  on 
the  proposal  to  the  Federal  Aviation 
Administration.  No  objections  were  re- 
ceived on  the  propo^.  Except  for  edi- 


RULES  AND  REGULATIONS 

torial  changes,  this  amendment  Is  that 
proposed  in  the  notice. 

The  Rule -. 

This  amendment  to  oHbpart  G  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  alters  the 
Ponca  City,  Okla..  transition  area. 
This  action  provides  additional  con- 
trolled airspace  from  700  feet  ak>ove 
the  ground  for  the  protection  of  air- 
craft executing  instrument  procedures* 
at  the  Blackwell/Tonkawa  Municipal! 
Airport.  It  I 


Adoption  op  the  AMENTMEtrr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (43  FR .  440)  is 
amended,  effective  0901  Oin.t..  April 
19.  1979  as  foUows.  i 

In  Subpart  G.  971181  (4S  FR  440). 
the  Ponca  City.  Okla..  transition  area 
is  amended  by  adding  the  f  oUowing: 

*  *  *  within  a  5-mUe  radius  of  the  Blackwell/ 
Tonkawa  Airport  (latitude  38'44'40"  N.,  lon- 
gitude 97'20  58"  W.>.  and  2  miles  each  side 
of  the  Pioneer  VORTAC  269'  radial,  extend- 
ing from  the  5-mile  radius  to  the  VORTAC. 
and  2.5  miles  each  side  of  the  180'  bearing 
from  the  Blackwell/Tonkawa  Municipal 
Airport,  extending  from  the  5-miTe  radius  to 
6  mOes  south  of  the  Airport,  and  2.5  miles 
each  side  of  the  380'  bearing  from  the 
Blackwell/Tonkawa  Municipal  Airport,  ex- 
tending from  the  5-mile  radius  to  6  miles 
north  of  the  Airport.  ] 

(Sec  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  8(c), Department 
of  Transportation  Act  (49  n.S.C^1655<c)).) 

Note.— The  FAA  has  determiOM  that  this 
document  Involves  a  proposed  regulation 
wtiich  is  not  consMered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
Utlon   guidelines  (43   FR  9582;   March   3, 

1978). 

r- « 

on  Jtaax- 


i 


Issued  in  Fort  Worth.  Te: 
ary  16. 1979. 

Paul  J.  Baker. 
Acting  Director,  Southioest  R^bion. 

[FR  Doc.  79-2946  FUed  1-28-79;  8:45  ami 
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I  (Airspace  Docket  No.  78-EA-76]  i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOIMf  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
POITINd  POMTS 

;  '  ■'  I'  '  ! 

AHo»otion  and  Rovocotion  'of  Trtmsi- 
tion  Aroas:  Horrisburg  and  Ann- 
villo,  Po.  \ 

AGENCY;  FedM'al  Aviatiod  Adminis- 
tration (FAA).  DOT.  i 
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ACTION;  Final  Rule. 

SUMMARY;:  This  amendment  alters 
the  Harrisbitrg.  Pa.,  and  revokes  the 
Annville.  Pa.,  transition  areas.  The 
Invocation  of  the  Annville.  Pa.,  area 
results  from  the  cancellation  of  the 
VOR  RWY  II  Instrument  approach  to 
Millard  Airport.  However,  a  portion  of 
this  transition  area  is  needed  for  radar 
vectoring  service  furnished  by  Harris- 
burg  Approach  Control.  Therefore, 
the  needed  airspace  will  be  transferred 
to  the  Harrisburg,  Pa.,  transition  area. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FUR-tTHER  INFORMATION 
CONTACT:  1 

Frank  Trent.  Airspace  and  Pr(x»- 
dures  Branch,  AEA-530.  Air  Traffic 
Division.  liberal  Aviation  Adminis- 
tration, Federal  Building.  J.F.K.  In- 
temati()nal  Airport,  Jamaica,  New 
York  11430,  Telephone  (212)  995- 
3391. 

SUPPLEMENTARY  INFORMATION; 
The  purpose  of  this  amendment  to 
Subpart  G  pf  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  Harrisburg.  Pa.,  and 
revoke  the  Axmville.  Pa.,  transition 
areas.  Since  the  net  effect  is  to  lessen 
the  amount  of  controlled  airspace,  no 
additional  burden  is  placed  oil  any 
person,  and  thus  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

Adoption  or  the  AicENDifENT 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  Is  amended,  effective  January  29. 
1979,  as  follows: 

1.  Amend  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  the  Annville,  I*a,  lOQ-looi  floor 
transition  area. 

2.  Amend  9  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
adding  the  following  to  the  description 
of  the  Harrisburg,  Pa.  700-foot  floor 
transition  area.  ";  within  a  26-milc 
radius  of  a  point  40°13'24'N., 
76*52'39"W..  extending  clockwise  from 
a  072'  bearing  to  a  094'  bearing  from 
said  point." 

(Sec.  307(a).  313(a).  Federal  AvUtlon  Act  of 
1958  (49  U.S.C.  1348(a).  1354(c));  sec.  6<c>  of 
the  Department  of  Transportation  Act  (49 
X3S.C.  1655(c»;  and  14  CFR  11.69)      • 

Issued  in  Jamaica,  New  York,  .on 
January  IS,  1979. 

Louis  J.  Caroinali.       | 
Acting  Director.  Eastern  Region.    \ 
[PR  Doc.  79-2951  Piled  1-28-79  8:45  ami 
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[4910-11-M] 

tAlrspace  Docket  No.  7&-EA-103] 

PAtT  71— DfSIONATION  OF  FEDERAL 
AJRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPAa,  AND  RE- 
K>RTING  POINTS 

Alteration  of  Transition  Aroa:  N. 
Philodolphio,  Pa. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  amendment  alters 
the  North  Philadelphia.  Pa.,  transition 
area.  This  alteration  will  provide  pro- 
tection to  aircraft  executing  the  new 
NDB  RWY  6  instrument  approach 
which  has  been  developed  for  Wings 
Pleld.  Philadelphia,  Pa.  An  Instnmient 
approach  procedure  requires  the  desig- 
nation of  controlled  airspace  to  pro- 
tect Instrument  aircraft  utilizing  the 
instnmient  approach. 

EFFECTIVE  DATE:  February  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Prank  Trent,  Airspace  and  Proce- 
dures Branch.  AEA-530.  AS'  Traffic 
Division.  Federal  Aviation  Adminis- 
tration, Federal  Building.  J.P.K.  In- 
ternational Airport.  Jamaica.  New 
York  11430.  Telephone  (212)  995- 
S391. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  alter  the  North  Philadelphia,  Pa., 
transition  area.  The  alteration  re- 
quires the  incorporation  of  additional 
airspace  of  approximately  one  mile  in 
width  and  a  change  in  the  transition 
area  extensions  of  one  and  two  de- 
grees. Since  the  additional  airspace  is 
a  nominal  amount,  the  effect  does  not 
impose  an  additional  burden  on  any 
person  and  thus  notice  and  public  pro- 
cedure hereon  are  unnecessary  and 
the  rule  may  be  made  effective  in  less 
than  30  days. 

AooPTioit  or  THE  AiONOMEirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Subpart  G  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  is  amended,  effective  January  29, 
1979.  as  follows: 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the  North 
Philadelphia.  Pa.  700-foot  floor  transi- 
tion area  as  follows: 

Delete,  "within  4.5  miles  northwest 
6.5  miles  southeast  of  a  052'  bearing 
and  a  232*  bearing  from  a  point 
40-05'06N.,     75-21 24' W.,     extending 
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from  5.5  miles  northeast  to  11.5  miles 
southwest  of  said  point;  within  5  miles 
each  side  of  a  254*  bearing  from  a 
point  40*05'06"N..  75*21'24"W..  extend- 
ing from  said  point  to  6.5  miles  west  of 
said  point;  within  5  miles  each  side  of 
a  231*  bearing  from  the  Ambler,  Pa.. 
RBN  40"07  33  N.,  75'1708'W..  extend- 
ing from  the  RBN  to  6.5  miles  south- 
west of  the  RBN"  and  Insert  the  fol- 
lowing in  lieu  thereof:  "within  4.5 
miles  northwest  and  6.5  miles  south- 
east of  a  053°  l>earing  and  a  233'  bear- 
ing from  a  point  40'0506'N., 
75'21'24  "W..  extending  from  5.5  miles 
northeast  to  11.5  miles  southwest  of 
said  point;  within  5  miles  each  side  of 
a  255'  bearing  from  a  point 
40'05'06'N..  75*21 24  W.,  extending 
from  said  point  to  6.5  miles  west  of 
said  point;  within  8.5  miles  northwest 
and  3.5  miles  southeast  of  a  233'  bear- 
ing from  the  Ambler.  Pa.  RBN 
40'07'33'N..  75*17'08"W.,  extending 
from  the  RBN  to  11.5  miles  southwest 
of  the  RBN". 

(Sec.  307(a).  S13<a).  Federal  AvIaUon  Act  of 
1958  (49  XJJS.C.  1348(a)  and  1354(c)):  aec. 
6<c)  of  the  Department  of  TransporUtton 
Act  (49  VAC.  IflSSiO);  and  14  CFR  11.69.) 

Issued   in   Jamaica.   New   York,   on 
January  15. 1979. 

Louis  J.  Cakoii«ali, 
Acting  Director.  Eastern  Region. 
[FR  Doc.  7»-2»63  FUed  1-26-79;  8:4fi  a.m.] 
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[Alnpaee  Docket  No.  78-ASW-581 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Dosi^nation  of  Transition  Aroo: 
Lovolland,  Tox.,  Revision  of  Fodor- 
ol  Register  Document 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Revision  to  final  rule. 

SUMMARY:  This  action  revises  a  rule 
Issued  on  October  18,  1978.  which  ap- 
peared in  FR  Doc.  78-30571  on  page 
50420  In  the  Federal  Register  of 
Monday.  October  30.  1978.  The  rule 
described  an  amendment  to  Subpart  G 
of  Part  71  of  the  Federal  Aviation 
Regulation  (14  CFR)  designating  the 
Levelland,  Tex.,  transition  area.  The 
transition  area  provided  controlled  air- 
space from  700  feet  above  the  ground 
for  the  protection  of  aircraft  execut- 
ing an  Instrument  approach  procedure 
to  runway  35  at  the  Levelland  Munici- 
pal Airport. 

EFFECTIVE  DATE:  April  19.  1979. 


FOR      FURTHER      INFORMATION 
CONTACT:  j 

Ken  Stephenson,  Airspace  and  Pro- 
cedures Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviatkm  Administration. 
P.O.  Box  1689.  Port  Worth,  Texas 
76101;  telephone  817-624-4911,  ex- 
tension 302.  ! 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  7S-30571  was  published  on 
October  30,  1978.  with  an  effective 
date  of  December  28.  1978,  (43  FR 
37708)  sUtlng  that  the  Federal  Avi- 
ation Administration  proposed  to  des- 
ignate a  transition  area  at  Levelland. 
Tex.  Since  the  final  rule  was  pub- 
lished, the  United  SUtes  Air  Force  has 
filed  a  petition  to  modify  the  rule  and 
has  reconunended  that  the  instrument 
approach  procedure  be  established  to 
runway  17.  The  basis  for  this  petition 
was  the  high  volume  of  air  traffic  op- 
erating from  the  Terry  County  Auxil- 
iary Airfield  and  possible  conflicts 
with  aircraft  executing  approaches  at 
the  Levelland  Municipal  Airport.  The 
Federal  Aviation  Administration 
agrees  that  the  high  volume  of  high 
performance  aircraft  operating  to  and 
from  the  Terry  County  Auxiliary  Air- 
field could,  under  certain  conditions, 
create  possible  conflicts  with  alrci^t 
executing  instrument  approaches  to 
the  Levelland  Municipal  Airport  and 
that  the  Instrument  approach  proce- 
dure should  be  established  to  runway 
17.  I     i 

ThxRitlb  [    ' 

This  amendment  to  Subpart  O  of 
Part  71  of  the  Federal  Aviation  Refu- 
latlons  (14  CFR  71)  revises  the  Level- 
land.  Tex.,  transition  area.  This  action 
provides  controlled  airspace  from  700 
feet  above  the  ground  for  the  protec- 
tion of  aircraft  executing  an  instru- 
ment procedure  at  the  Levelland  Mu- 
nicipal Airport. 


Adoption  op  ths  AMnfDMKHT 


\ 


Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. FR  Doc.  78-30571,  appearing  on 
page  50420  in  the  Federal  Register  of 
October  30,  1978.  the  Levelland,  Tex., 
transition  area  is  amended  by  deleting 
the  description  and  substituting  the 
following: 

LCVELLAMD.  TKX. 

That  airspace  extendinc  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  Levelland  Municipal  Airport 
(33*3332"  N.  latitude.  102*22  20^  W.  longi 
tude).  and  within  3  miles  each  side  of  the 
360'  bearing  from  the  Levelland  NDB 
(33-3320"  N.  latitude.  10r22'29"  W.  longi- 
tude), extendlns  from  the  7-mUe  radiiis  to 
8.5  miles  north  of  the  RBN. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.8.C.  1348(a):  sec.  6<c),  I>epartment  of 
TransporUtion  Act  (49  VS.C.  1655<c)).) 

NoTB.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regulation 
which  is  not  considered  to  be  signif leant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582:  March  3. 
1978). 

Issued  in  Port  Worth.  Tex.,  on  Janu- 
ary 16,  1979.  ■  ; 

*  Paul  J.  Baker. 

Acting  Director.  Southwest  Region. 
(FR  Doc.  79-2948  FUed  l-2»-79:  8:4S  am] 
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[4810-22-M] 

Title  19— Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 


(T.D. 


-811 


PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES     1    ll     I 

Container  With  Corgo  Covered  by 
Multiple  Bflls  of  Lading;  Reporting 
Requirements        | 

AGENCY:  U.S.  Customs  Service.  De- 
partment of  the  Treasury. 

ACTION:  Pinal  rule. 

SUMMARY:  This  dociunent  amends 
the  Customs  Regulations  by  establish- 
ing a  simplified  alternative  for  report- 
ing bill  of  lading  numbers  (M>vering 
containerized  cargo.  Presently.  (1)  all 
bills  of  lading  for  Inward  foreign  cargo 
in  a  particular  container  must  be  listed 
in  numerical  sequence,  (2)  the  number 
of  the  container  which  contains  the 
cargo  covered  by  that  bill  of  lading 
and  the  container  feal  number  must 
be  listed  opposite  the  bill  of  lading 
number,  and  (3)  the  number  of  any 
other  bill  of  lading  for  cargo  in  that 
container  also  must  be  listed  Immedi- 
ately under  the  container  number.  As 
a  result,  bill  of  lading  numbers  for 
containers  covered  by  multiple  bills  of 
lading  must  be  listed  more  than  once. 
The  amendment  provides  a  simplified 
alternative  for  listing  bill  of  lading 
numbers  only  once  on  a  separate  con- 
tainer list  and  thereby  eliminates  mul- 
tiple listings  of  the  same  nimiber 
which  are  burdensome  to  carriers  and 
of  no  benefit  to  Customs. 

EFFECTIVE  DATE:  January  29,  1979. 

I^DR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Mathis,  Carriers.  Drawback, 
and  Bonds  Division,  U.S.  Customs 
Service,   1301  Constitution  Avenue, 


RinCS  AND  REGULATIONS  | 

N.W.,  Washington,  D.C.  20229  (202- 
566-5706). 

SUPPLEMENTARY  INFORMATION: 

BACKCROtmS 
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New  cargo  declaration  forms  for  use 
as  part  of  the  manifest  required  In 
connection  with  the  arrival  and  depar- 
tiu-e  of  vessels,  and  procedures  for  the 
use  of  those  forms,  were  established 
by  Treasury  E>ecislon  77-255,  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 25.  1977  (42  FR  56317),  which 
amended  Part  4.  Customs  Regulations 
(19  CFR  Part  4).  The  forms  Involved. 
the  Cargo  Declaration,  (Customs  Form 
1302,  and  the  Cargo  Declaration  Out- 
ward With  Commercial  Forms,  Cus- 
loms  Form  1305,  replaced  the  former 
Inward  Foreign  Manifest.  Customs 
Form  7527-A,  and  the  Outward  For- 
eign Manliest,  Customs  Form  1374. 

T.D.  77-255  provided  for  the  use  of 
the  new  forms  any  time  after  October 
25,  1977,  and  for  their  mandatory  use 
as  of  September  1,  1978.  However,  a 
number  of  U.S.  ocean  carriers  advised 
Customs  that  mandatory  use  as  of 
I  September  1.  1978.  would  impose  a 
hardship.  Accordingly,  by  a  notice 
published  in  the  Federal  Rbcister  on 
August  18,  1978  (43  FR  36621).  the  ef- 
fective date  for  mandatory  use  was  de- 
layed until  January  1, 1979. 

Section  4.7a(cK2).  Customs  Regula- 
tions (19  CFR  4.7^cK2»,  as  amended 
by  TJ),  77-255.  provides  (1)  that  all 
bills  of  lading  for  Inward  foreign  cargo 
shipped  in  containers  shall  be  listed  in 
numerical  sequence  in  the  coliunn 
headed  "B/L  Nr."  on  Customs  Form 
1302,  <2)  that  the  number  of  the  con- 
iainer  which  contains  the  cargo  (x>v- 
/ered  by  that  bill  of  lading  and  the  con- 
tainer seal  number  shall  be  listed  In 
coliunn  No.  6.  opposite  the  bill  of 
lading  niunber,  and  (3)  that  the 
number  of  any  other  bill  of  lading  for 
cargo  In  that  container  also  shall  be 
listed  in  colunrn  No.  6  immediately 
under  the  container  and  seal  numbers. 
Therefore,  for  containers  with  mer- 
chandise covered  by  more  than  one 
bill  of  lading  number,  the  same  bill  of 
lading  numbers  must  be  listed  more 
than  once  on  Customs  Form  1302. 

Because  multiple  listings  of  the 
same  bill  of  lading  nimiber  impose  a 
burden  on  carriers  and  are  of  no  bene- 
fit to  Customs,  It  has  been  decided  to 
provide  a  simplified  alternative  that 
will  eliminate  the  need  for  reporting 
bill  of  lading  numbers  more  than  once. 

Alternative  Procbdose 

As  an  alternative  to  the  procedure 
provided  in  9  4.7a(c)(2),  Customs  Regu- 
lations, a  separate  container  list  made 
on  a  Cargo  Declaration  form  or  on  a 
separate  sheet  attached  to  the  Cargo 
Declaration,  may  be  submitted. 


If  this  procedure  is  used,  container 
numbers  shall  be  listed  in  alphanu- 
meric sequence  by  port  of  discharge  in 
Oolumin  No.  6  of  Customs  Form  1302, 
or  on  the  separate  sheet.  Each  bill  of 
lading  number  covering  cargo  in  that 
container,  identlfyii\g  the  port  of 
lading,  shall  be  listed  In  the  column 
headed  "BAi  Nr."  on  Customs  Form 
1302  opposite  the  container  number, 
or  either  opposite  or  under  the  con- 
tainer ntwiber,  if  a  separate  sheet  is 
used.  The  container  list  will  not  be  re- 
quired as  part  of  the  vessel's  traveling 
manifest,  but  need  t>e  submitted  only 
at  each  port  of  discharge. 

The  procedures  set  out  in 
$4.7(a)(cK2)  (1)  and  (11).  requiring  the 
listing  of  bill  of  lading  numbers  oppo- 
site or  under  the  numbers  of  the  con- 
tainers, are  for  the  benefit  of  the  im- 
porting public  and  Customs  and  are 
designed  to  enable  Customs  officers  to 
expedite  the  clearance  of  container- 
ized merchandise.  Customs  will  not 
consider  clerical  errors  in  the  listing  of 
the  bill  of  lading  or  container  numbers 
tmder  these  provisions  as  manifest  Ir- 
regularities requiring  penalty  action. 

Editorial  Changes 

This  document  also  makes  several 
editorial  changes  in  section  4.7a,  Cus- 
toms Regulations. 

INAPPLICABILITT  of  PlTBLIC  NOTICE  AND 

'  Delated  Eppbcttve  Date  Rbqxtire- 

MENTS 

Because  this  amendment  Imposes  no 
duty  or  burden  on  the  public  but 
merely  relaxes  a  present  requirement 
by  providing  an  alternative  reporting 
procedure,  notice  and  public  procedure 
are  unnecessary  and  good  cause  exists 
for  dispensing  with  a  delayed  effective 
date  under  5  U.S.C.  553. 

Draptino  Intormation 

The  principal  author  of  this  docu- 
ment was  Mark  Jenkins,  Regulations 
and  Legal  Publications  Division,  Office 
of  Regtilatlons  and  Rulings,  U.S.  Cus- 
toihs  Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

Amendments  to  the  Regitlations 

Sections  4.7a(c)  (1)  and  (2),  Customs 
Regulations  (19  CFR  4.7a(c)  (1)  and 
(2)),  are  amended  to  read  as  follows: 

9  4.7a    Inward    nuuiifesi;    infomation    re- 
quired; alternative  forms. 


.  (c)  Cargo  Declaration.  (1)  The  Cargo 
Declaratioii.  Customs  Form  1302,  shall 
list  all  the  inward  foreign  cargo  on 
board  regardless  of  the  port  of  dis- 
charge. The  block  designated  "Arriv- 
al" at  the  top  of  the  form  shall  be 
checked.     The     cargo     described     in 
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column  Nos.  6  and  7,  and  either 
column  No.  8  or  9.  shall  refer  to  the 
respective  bills  of  lading.  Either 
column  No.  8  or  column  No.  9  shall  be  • 
used,  as  appropriate.  The  gross  weight 
In  column  No.  8  shall  be  expressed  in 
either  pounds  or  kilograms.  The  mea- 
surement in  colimm  No.  9  shall  be  ex- 
pressed according  to  the  unit  of  meas- 
ure specified  In  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202). 

(3Ki)  When  inward  foreign  cargo  is 
being  shipped  by  container,  each  bill 
of  lading  shall  be  listed  in  the  column 
headed  "B/L  Nr."  In  numerical  se- 
quence according  to  the  bill  of  lading 
number.  The  number  of  the  container 
which  contains  the  cargo  covered  by 
that  bill  of  lading  and  the  number  of 
the  container  seal  shall  be  listed  in 
column  No.  6  opposite  the  bill  of 
lading  number.  The  number  of  any 
other  bill  of  lading  for  cargo  in  that 
container  also  shall  be  listed  in 
column  No.  6  Immediately  under  the 
container  and  seal  numbers.  A  descrip- 
tion of  the  cargo  shall  be  set  forth  in 
column  No.  7  only  if  the  covering  bill 
of  lading  is  listed  in  the  column 
headed  "B/L  Nr." 

(ii)  As  an  alternative  to  the  proce- 
dure described  in  subparagraph  (i),  a 
separate  list  of  the  bills  of  lading  cov- 
ering each  container  on  the  vessel  may 
be  submitted  on  Customs  Form  1302 
or  on  a  separate  sheet.  If  this  proce- 
dure is  used— 

(A)  Each  container  number  shall  be 
listed  in  alphanumeric  sequence  by 
port  of  discharge  in  column  No.  6  of 
Customs  Form  1302,  or  on  the  sepa- 
rate sheet:  and 

(B)  The  number  of  each  bill  of 
lading  covering  cargo  in  a  particular 
container,  identifying  the  port  of 
lading,  shall  be  listed  opposite  the 
number  of  the  container  with  that 
cargo  in  the  column  headed  "B/L  Nr." 
if  Customs  Form  1302  is  used,  or 
either  opposite  or  under  the  number 
of  the  container  If  a  separate  sheet  Is 
used. 


(R.S.  251.  as  amended,  sec.  624.  46  SUt.  759 
(19  U.8.C.  6«.  1624 » 

R.  E.  Chasen, 

Commissioner  of  Customs. 

Approved:  January  11,  1979. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  79-2914  Filed  1-26-79;  8:45  am] 
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[4aiO-22-M] 

[T.D.  79-32] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

PART  6— AIR  COMMERCE 
REGULATIONS 

V*s««U  In  Forcifin  and  Dom«(tlc 
Trades;  Air  Commarcs  Rvgula- 
tions — Customs  Regulations 

Amended 

AGENCJY:  UJ3.  Customs  Service,  De- 
partment of  the  Treasury. 

ACTION:  Final  Rule. 

SUMMARY:  This  document  amends 
the  Customs  Regulations  to  require 
that  an  aircraft  commander  or  other 
authorized  person  furnish  (Customs 
with  an  export  inspection  certificate 
issued  by  the  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service.  Department  of  Agriculture,  at 
the  time  of  departure  from  the  United 
States  of  any  aircraft  carrying  speci- 
fied livestock  for  export.  The  purpose 
of  this  requirement  is  to  prevent  dis- 
eased livestock  from  being  exported 
from  the  United  SUtes  by  air.  The 
document  also  makes  minor  conform- 
ing changes  to  a  similar  provision  of 
the  Customs  Regulations  relating  to 
the  exportation  of  specified  livestock 
by  vessels. 

EFFECTIVE  DATE:  February  28. 
1979. 

FOR  FURTHER  INPORMATION 
CONTACT 

Leonard  Rosenberg.  Carriers.  Draw- 
back and  Bonds  Division.  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue.  N.W..  Washington.  D.C., 
20229(202-566-5706). 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4.71.  Customs  Regulations 
(19  CFR  4.71).  requires  the  master  of  a 
vessel  which  is  exporting  horses, 
mules,  asses,  cattle,  sheep,  swine,  or 
goats  to  furnish  Customs  with  a  notice 
of  Inspection  by  the  Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture,  to  ensure  that  no 
diseased  animals  are  exported. 

However,  there  is  no  similar  provi- 
sion in  Part  6.  Customs  Regulations, 
requiring  an  aircraft  commander  or 
other  authorized  person  to  furnish 
Customs  an  export  inspection  certifi- 
cate before  departure  of  an  aircraft 
carrying  these  animals.  The  Depart- 
ment of  Agriculture  informed  Customs 
of  several  Instances  when  livestock 
subject  to  export  health  Inspection 
and  certification  were  exported  by  air- 
craft without  proper  documentation. 


Therefore,  a  notice  was  published  in 
the  Federal  Register  on  June  1.  1978 
(43  FR  23731).  |Ht>pocing  ths^  section 
6.8(a).  Customs  Regulations,  be 
amended  to  require  that  an  aircraft 
commander  or  other  authorized 
person  furnish  Customs  with  an 
export  inspection  certificate  issued  by 
the  Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service.  De- 
partment of  Agriculture,  before  depar- 
ture of  an  aircraft  carrying  horses, 
mules,  asses,  cattle,  sheep,  swine,  or 
goats.  The  notice  also  proposed  to. 
amend  9  4.71  to  conform  to  an  organi- 
zational change  within  the  Depart- 
ment of  Agriculture  and  to  a  change 
of  title  in  its  required  documentation. 

Discussion  or  Comments 

Three  comments  were  received  in  re- 
sponse to  the  notice,  all  of  which 
strongly  supported  the  proposaL 

One  commenter.  the  representative 
of  a  large  dairy  cattle  breed  registry 
organization,  agreed  that  air  transpor- 
tation as  well  as  surface  transporta- 
tion should  be  covered  by  health  pro- 
visions applicable  to  exported  animals. 

The  other  commenters.  representa- 
tives of  the  Department  of  Agricul- 
ture, pointed  out  that  the  proposed 
rule  Is  an  essential  control  measure 
which  would  avoid  damage  to  the  U.S. 
export  market  by  preventing  the  ex- 
portation of  uninspected  livestock  by 
tdrcraft.  Such  damage  would  seriously 
impair  the  United  States  balance  of 
payments,  which  agriculture  market- 
ing abroad  is  now  reducing. 

Amendment  to  the  Regulations 

After  consideration  of  the  comments 
received.  Customs  has  decided  that 
the  proposed  amendments  should  be 
adopted  without  change,  as  set  forth 
below. 

DRAfTiNc  Information  | 

The  principal  author  of  this  docu- 
ment was  Mark  Jenkins.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings.  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

G.  R.  DiCKERSON. 

Acting  Commissioner  of  Customs. 

Approved:  January  8.  1979. 

Richard  J.  Davis. 
Assistant  Secretary 
of  the  Treasury. 

Section  4.71.  Customs  Regulations 
(19  CFR  4.71).  Is  amended  to  read  as 
follows:  I 

§  4.71     Inspection  of  livestock. 

A  proper  export  inspection  certifi- 
cate issued  by  the  Veterinary  Services. 
Animal  and  Plant  Health  Inspection 
Service.    Department   of    Agriculture. 
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shall  be  fDed  before  the  clearance  of  a 
vessel  carrying  horses,  mules,  asses. 
cattle,  sheep,  swine,  or  goats  (9  CFR 
PIU191). 

'Section  6.8(a).  Customs  Regulatkms 
(U  CFR  6.8(a)).  is  amended  by  Insert- 
ing a  new  sentence  between  the  first 
and  second  sentences  to  read  as  fol- 
lows: / 

i  CB    DoceacnU  for  ekannce.  er  for  cer< 
tain  dcpartura. 

(a)  •  •  •  The  aircraft  commander  or 
authorized  ji>er8on  also  shall  deliver  a 
proper  export  inspection  certificate 
issued'  by  the  Veterinary  Services. 
Animal  and.' Plant  Health  Inspection 
Service.  Delmrtment  of  Agriculture  (9 
C?PR  Part  91),  to  the  Customs  officer 
in  charge  at  the  time  of  departure  of 
any  aircraft  carrying  horses,  mules, 
asses,  cattle,  sheep,  swine,  or  goats. 


(ftJS.  281.  as  amended  (19  UJ3.C.  86). 
12.  13.  14.  34  Stat.  1263,  as  amended  (21 
U.S.C.  612.  613.  614).  sees.  624.  644.  46  SUt. 
759.  761.  as  amended  (19  VS.C.  1624.  1644). 
sec.  1109.  72  Stat.  799.  as  amended  (49 
U.8.C.  1509).) 
[FR  Doc.  79-2913  FUed  1-26-79:  8:45  am] 
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TMe  32-4lationol  Defense 

,  CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 


1 


[Anny  Reg.  340-21] 


PART  505— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARD- 
ING THEIR  PERSONAL  RECORDS 

'         Exemptions 

AGENCry:  Department  of  the  Army. 

ACTION:  Final  rule. 

SUMMARY:  The  Department  of  the 
Army  is  adopting  an  exemption  rule 
pertaining  to  a  system  of  records  sub- 
ject to  the  Privacy  Act  of  1974  identi- 
fied as  A0402.01aDAJA.  entitled  Gen- 
eral Legal  Files. 

EFFECTIVE  DATE:  Januray  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Praker.  Department  of 
the  Army.  The  Adjutant  General 
Center.  Washington.  DC  20314;  tele- 
phone 202/693-0973. 

SUPPLEMENTARY  INFORMATION: 
In  43  FR  59852.  December  22.  1978. 
the  Army  published  a  proposed  ex- 
emption rule  to  system  notice 
A0402.01aDAJA  General  Legal  Files. 
No  comments  were  received.  Accord- 


Rma  AND  ReOWAIfONS 

Ingly.  the  exemption  rule  as  set  forth 
below,  is  adopted. 

MaOKCB  W.  Roche. 
Direeior,    (Correspondence    and 

Directives,  Washington  Mead- 
;   quarters  Services,  Department , 

ofD^ense. 


i 


January  23, 1979. 

33  CFR  Part  505  is  amendedlas  fel- 
lows: 

1.  Section  505.9  is  amended  by 
adding  the  following  exempted  sys- 
tems of  records:  -  * 

S  506.9    Exemption  rales  for  Army  tyttcoM 
of  records. 


Exkmptbd  Rbooso  Systems 
(Specific  Exemptions) 
ID-A0402.01aDAJA 

SYSNAME-General  Legal  FUes. 

EXEMPTION— Those  portions  of 
this  system  of  records  falling  within  5 
UJB.C.  552a(kKl).  (2).  (5).  (6),  and  (7) 
may  be  exempt  from  the  following 
provisions  4)f  Title  5  U.S.C.  Section 
552a:  (cX3)e(d).  (eKl).  and  (f). 

AUTHORITY-UJ3.C.  ,  862a(kKl), 
(2),  (5),  (6).  and  (7).  11     V 

REASONS— Various  records  from 
other  exempted  systems  of  records  are 
sometimes  submitted  for  legal  review 
or  other  action.  A  copy  of  such  records 
may  be  permanently  incorxwrated  into 
the  General  Legal  Files  system  of  rec- 
ords as  evidence  of  the  facts  upon 
which  a  legal  opinion  or  review  was 
based.  Exemption  of  Xhs  General 
Legal  Files  system  of  record  is  neces- 
sary in  order  to  ensure  that  such  rec- 
ords continue  to  receive  the  same  pro- 
tection afforded  them  by  exemptions 
granted  to  the  systems  of  records  in 
^hlch  they  were  originally  filed. 


[FR  Doc.  79-2915  FDed  1-26-79;  8:45  am] 


[3no-os-M] 

[AR  725-1] 

PART  621— LOAN  AND  SALE  OF 
PROPERTY 

Procedures  and  Responsibilities 

AGENCY:  Department  of  the  Army. 

AC?nON:  Correction  of  Final  Rule. 

SUMMARY:  This  amendment  corrects 
editorial  errors  and  omissions  to  32 
CFR  Part  621  published  in  FR  Doc. 
77-25317  appearing  at  page  43799  in 
the  Federal  Rbgistbi  issue  of  August 
31,  1977.  These  errors  have  l>een  cor- 
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rected  for  darity  Part  621  is  repub- 
lished to  read  as  set  forth  below. 

EFFECTIVE  DATE:  August  1. 1977. 

ADDRESS:  Write  to:  Commander, 
U.S.  Army  Materiel  Detglopment  and 
Readiness  Conunand,  ATTN: 

DRC:MM-SP,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Caryl  L.  Veih.  (703)  274-9617. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  January  16, 1979. 

"^  Rome  D.  Smyth, 

'         Colony    U.S.    Armv,    Director, 

Administrative    Management, 

TAGCEN. 

Accordingly.  32  CFR  Part  621  is 
hereby  corrected  to  read  as  follows: 

Sec. 

621.1  Loan  ot  Army/Defense  Lottetlcs 
Agency  (DLA)  owned  property  for  use  at 
national  and  State  conventions. 

621.2  Sales  of  ordnance  property  to  iztdl- 
viduals,  non-Federal  government  agen- 
cies, institutions,  and  organizations. 

621.3  Accounting  for  arms  and  accouter- 
ments  loaned  to  other  government  agen- 
cies. 

621.4  Issues,  loans,  and  donations  for 
scouting. 

(Pub.  L.  81-193;  10  U.S.C.  aeca.  2574,  4308. 
4506,  4507.  4627.  azKl  4655,  and  Pub.  U  92- 
249.) 

1.  Present  {621.1  is  revised  as  fol- 
lows: 

S  621.1  Loan  of  Army /Defense  Logistics 
Agency  (DLA)  owned  property  for  me 
at  national  and  State  eonrentions. 

(a)  General  This  secticm— 

(1)  Prescribes  procedures  for  loan  of 
Army-owned  property  to  recognised 
National  Veterans'  Organizations  for 
National  or  State  conventions  as  au- 
thorized by  Pub.  L.  81-193. 

(2)  Request  for  loans  for  National 
Youth  Athletic  or  recreation  tourna- 
ments sponsored  by  veterans'  organi- 
zations listed  in  the  "Veterans  Admin- 
istration Bulletin  23  (ALPHA),"  will  be 
processed  by  i?arent  veterans'  organi- 
zations. 

(3)  Loans  are  not  authorized  for 
other  types  of  conventions  or  tourna- 
ments. 

(b)  Ilemj  authorized  for  Umtl  If 
available,  the  following  items  may  be 
loaned  for  authorized  vetersjis'  organi- 
zations requirements. 

(1)  Unoccupied  barracks. 

(2)  Cots. 

(3)  Mattresses. 

(4)  Mattress  covers. 

(5)  Blankets. 

(6)  Pillows. 

(7)  Cliairs.  folding. 

(8)  Tentage.  only  when  unoccupied 
barracks  are  not  available. 
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(c)  ReQXietU  for  loan.  (1)  Requests  by 
authorized  veterans'  organizations  for 
loan  of  authorized  Government  prop- 
erty will  be  submitted  to  the  appropri- 
ate CONUS  Army  Commander  of  the 
area  in  which  the  convention  will  be 
held  or  the  Commander.  Military  Dis- 
trict of  Washington  (MDW)  if  within 
his  area. 

(2)  The  tenure  of  loan  is  limited  to 
IS  days  from  the  date  of  delivery, 
except  under  unusual  circumstances. 
A  narrative  explanation  will  be  pro- 
vided to  support  loan  requests  for 
more  than  15  days  duration. 

(3)  Loan  requests  should  be  submit- 
ted by  letter  at  least  45  days  prior  to 
required  date,  if  practicable. 

(4)  Requests  for  loans  will  contain 
the  following  information: 

(i)  Name  of  veterans'  organization 
requesting  the  loan. 

(ii)  Location  where  the  convention 
will  be  held. 

(iii)  Dates  of  duration  of  loan. 

(iv)  Number  of  individuals  to  be  ac- 
commodated. 

(V)  Type  and  quantity  of  equipment 
required. 

(vi)  Type  of  convention.  (State  or 
National). 

(vii)  Complete  instructions  for  deliv- 
ery of  equipment  and  address  of  re- 
questing organizations. 

(viii)  Other  pertinent  Information 
necessary  to  insure  prompt  delivery. 

(d)  Responsibilities.  "The  Army  or 
MDW  Commander  will: 

( 1 )  When  the  availability  of  personal 
and  real  property  is  determined,  notify 
the  requesting  veterans'  organization 
of  the  following: 

(i)  The  items  uid  quantities  availa- 
ble for  loan  and  the  source  of  supply. 

(ii)  No  compensation  will  be  required 
by  the  Government  for  the  use  of  real 
property. 

(iii)  No  expense  will  be  incurred  by 
the  United  States  Government  in  pro- 
viding equipment  and  facilities  on 
loan. 

(iv)  Costs  of  packaging,  pacliing. 
transportation  and  handling  from 
source  of  supply  to  destination  and 
return  will  be  borne  by  the  requesting 
organization. 

(V)  All  charges  for  utilities  (gas. 
water,  heat,  and  electricity)  based  on 
meter  readings  or  such  other  methods 
determined  will  be  paid  by  the  veter- 
ans' organization. 

(vi)  Charges  which  may  accrue  from 
loan  of  DLA/GSA  material  in  accord- 
ance with  paragraph  III.  AR  700-49/ 
DSAR  4140.27.  and  GSA  Order  4848.7 
and  Federal  Property  Management 
Regulations,  subparagraph  101-27.5. 

(vii)  The  Army  will  be  reimbursed 
for  any  material  not  returned. 

(viii)  Costs  of  renovation  and  repair 
of  items  loaned  will  be  borne  by  the 
requesting  organization.  RenoVation 
and  repair  will  be  accomplished  in  ac- 
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cordance  with  agreement  between  the 
Army  Commander  and  the  loanee  to 
assure  expeditious  return  of  items. 

(ix)  Transportation  costs  in  connec- 
tion with  the  repair  and  renovation  of 
property  will  also  be  at  the  expense  of 
the  using  organization. 

(X)  Assure  that  sufficient  guards  and 
such  other  personnel  necessary  to  pro- 
tect, maintain,  and  operate  the  equip- 
ment will  be  provided  by  the  loanee. 

(xi)  The  period  of  loan  is  limited  to 
15  days  from  date  of  delivery,  except 
as  provided  for  in  paragraph  (c)  of  this 
section. 

(xii)  Any  building  or  barracks  loaned 
will  be  utilized  in  place  and  will  not  be 
moved. 

(xiii)  Upon  termination  of  use.  the 
veterans'  organization  will  vacate  the 
premises,  remove  its  own  property 
therefrom,  and  turn  over  all  Govern- 
ment property. 

(2)  Specify  a  bond  in  an  amount  to 
insure  safe  return  of  real  and  personal 
property  in  the  same  condition  as 
when  borrowed.  (In  the  case  of  person- 
al property,  this  amount  will  be  equal 
to  the  total  value  of  the  items  based 
on  current  acquisition  costs.) 

(i)  An  agreement  will  be  executed 
between  the  Army  Commander  and 
the  Veterans'  Organization  if  the 
terms  of  the  loan  are  acceptable.  A 
sample  loan  agreement  is  shown  at 
Figure  7-5  of  this  subchapter. 

(ii)  When  the  agreement  has  been 
executed  and  the  bond  furnished,  req- 
uLsitions  will  be  submitted  to  the  ap- 
propriate source  of  supply.  Requisi- 
tions will  indicate  shipping  destination 
furnished  by  the  veterans'  organiza- 
tion. TranspKjrtation  will  be  by  com- 
mercial bills  of  lading  on  a  collect 
basis. 

.  (Hi)  Appoint  a  Property  Book  Offi- 
cer to  maintain  accountability  for  the 
Government  property  furnished  under 
this  regulation. 

(3)  Property  Book  Officer  will: 

(i)  Assume  accountability  from  the 
document  used  in  transferring  proper- 
ty to  the  custody  of  the  veterans'  orga- 
nization. 

(ii)  Perform  a  joint  inventory  with 
the  veterans'  organization  representa- 
tive. Survey  any  shortage  or  damages 
disclosed  by  the  joint  Inventory  In  ac- 
cordance with  AR  735-11. 

(ill)  Maintain  liaison  with  the  veter- 
ans' organization  during  the  period  of 
the  loan. 

(Iv)  Prepare,  in  cooperation  with  the 
veterans'  organization  representative, 
an  inventory  of  property  being  re- 
turned. Certify  all  copies  of  the  re- 
ceipt document  with  the  veterans'  or- 
ganization representative. 

(V)  Insure  the  return  of  all  property 
at  the  expense  of  loanee  to  the  supply 
source  or  to  repair  faculties. 


(vl)  Obtain  a  copy  of  receipted  sMp^ 
ping  document  from  the  installatioQ 
receiving  the  property.  *• 

(vii)  Determine  cost  and  make 
demand  on  the  loanee  for: 

(A)  Items  lost,  destroyed,  or  dam* 
aged. 

(B)  Costs  of  repair  or  renovation.  Es- 
timated costs  wtll  be  obtained  from 
the  accountable  activity. 

(C)  Comply  with  instructions  con- 
tained in  AR  700-49/DSAR  4140.27  in 
the  application  of  condition  A  and/or 
B.  C,  and  T  items  utilized. 

(D)  Ascertain  that  Items  lost  in  tran-' 
sit  are  reconciled  prior  to  assessing 
charges.  Where  the  loss  is  attributable 
to  other  than  the  loanee.  charges 
should  not  be  borne  by  the  borrower. 

(vUi)  Request  payment  from  the 
loanee.  Checks  are  to  be  made  payable 
to  the  Treasurer  of  the  United  States. 
Upon  receipt  of  payment,  appropriate 
fiscal  accounts  will  be  credited.  The 
Property  Transaction  Record  will  be 
closed  and  the  Stock  Record  Accounts 
audited. 

(Ix)  E>eposit  collections  In  iu;cord- 
ance  with  instructions  contained  In 
AR  37-103.  In  the  event  payment  is 
not  received  within  a  reasonable 
period.  Report  of  Survey  Action  will 
be  Initiated  in  accordance  with  AR 
735-11. 

(X)  Reimburse  DLA/GSA  for  the 
cost  of  any  repair,  reconditioning  and/ 
or  materiel  not  returned. 


S  621.2  Sales  of  ordnance  property  to  indi-  . 
riduals.  non-Federal  government  agen- , 
cie«.  institutions,  and  organizations.        |1     ! 

(a)  General  This  Section— 

(1)  Cites  the  statutory  authority  for, 
and  prescrilies  the  methods  and  condi- 
tions of  sale  of  certain  weapons,  am- 
munition,  and  related  items  as  speci- 
fied herein. 

(2)  Applies  to  all  sales  of  weapons 
and  related  material  to  individuals,  or- 
ganizations, and  institutions,  when  au- 
thorized by  the  US  Army  Armament 
Materiel  Readiness  Command 
(ARRCOM),  and  overseas  command- 
ers. 

(3)  Provides  that  sales  imder  this 
section  will  be  limited  to  quantities  of 
an  item  which  authorized  purchasen. 
can  put  to  their  own  use.  It  is  not  In- 
tended that  property  be  sold  under 
the  provisions  of  this  section  for  the 
punx>se  or  resale  or  other  disposition. 

(4)  Does  not  apply  to  sales  of  proper- 
ty determined  to  be  surplus.  (See  AR 
755  series.) 

(b)  Price.  Except  as  noted  below, 
when  sales  of  the  Army  property  are 
made  and  the  title  thereto  passes  from 
the  US  Government,  the  prices 
charged  will  be  the  standard  list  price 
contained  in  the  SC  1305/30  Manage- 
ment Data  List  series,  plus  cost  of 
packing,  crating,  and  handling  and  ad- 
ministrative charges. 


(c)  CoTidition  of  sale.  Provisions 
apply  to  sales  under  this  section,  as 
follows: 

(1)  Sales  will  be  made  without  ex- 
pense to  the  Government. 

(1)  All  costs  incident  to  sales  (includ- 
ing packing,  crating,  handling,  etc.) 
will  be  paid  in  advance  by  the  purchas- 
er. 

(U)  All  costs  Incident  to  shipment 
(transportation,  parcel  post  charges, 
etc.)  will  also  be  ptdd  by  the  customer. 

(ill)  Payment  for  items  and  charges 
Incident  to  sale  will  be  made  only  by 
cashier's  check,  certified  check,  bank 
m6ney  order,  or  postal  money  order 
made  payable  to  the  Treasurer  of  the 
United  SUtes. 

(iv)  For  other  than  items  of  ammu- 
nition and  ammunition  components, 
cash  wlU  be  acceptable  when  con- 
signee pickup  is  authorized  or  pur- 
chase is  made  in  person. 

(2)  All  financial  transactions  will  be 
accomplished  In  accordance  with  ap- 
plicable Department  of  the  Army  dir- 
ectives and  regulations.  Moneys  col- 
lected for  cost  of  Items,  as  well  as 
packing,  crating,  and  handling,  will  be 
depositcid  as  an  appropriate  reimburse- 
ment as  prescribed  in  applicable  regu- 
lations. 

(3)  Generally,  all  sales  are  final  and. 
normally,  the  US  Government  as- 
stmies  no  obligation  or  responsibility 
for  repair,  replacement,  or  exchange, 
except  as  provided  in  AR  920-20.  Pur- 
chasers will  be  so  advised  prior  to 
making  the  sale.  All  weapons  sold, 
however,  will  be  safe  for  firing. 

(4)  Weapons  sold  at  standard  price 
will  t>e  supplied  with  equipment. 
Weapons  sold  at  less  than  standard 
price  will  be  snpplied  less  equipment. 

(5)  Sales  of  specific  items  may  be 
stispended  at  any  time  by  the  direction 
of  CDR,  ARRCOM. 

(d)  Purchasing  procedure.  (1)  Except 
as  provided  In  paragraph  (e)  of  this 
section,  all  requests  originating  within 
CONUS  for  the  purchase  of  small 
arms  weapons,  rejMdr  parts,  cleaning, 
preserving,  and  target  material  will  be 
submitted  to  the  Commander, 
ARRCOM.  Rock  Island,  XL  61201. 

(i)  Upon  approval,  these  items  will 
be  shipped  from  Army  depots  stockfhg 
such  material,  based  upon  availability 
of  material  Customers  will  be  fur- 
nished Instructions  for  submission  of 
remittance. 

(U)  Upon  receipt  of  proper  remit- 
tance from  eligible  customers 
ARRCOM  will  issue  the  necessary  doc- 
uments directing  shipment  from  an' 
Army  depot  where  the  items  are  avail- 
able. / 

(2)  In  implementing  theiulx;hapter. 
oversea  commands  should  designate 
installations  within  the  /oversea  com- 
mand to  which  requestiS  for  purchase 
of  ammunition  and  related  material 
will  be  directed. 


WIES  AND  REGULATIONS 

(8)  Depots  shipping  weapons  to  indi- 
viduals, Director  of  Civilian  Marks- 
manship CDCM)  affiliated  rifle  and 
pistol  "clubs",  muiseiuis,  veterans  or- 
ganizations, and  other  US  Govern- 
ment agencies  will  annotate  shipping 
documents  with  the  serial  number  of 
all  the  weapons  they  ship.  F^earms 
shipped  wlH  toe  reported  to  Command- 
er. ARRCOM,  ATTN:  DR  SAR-MMD- 
D,  Rock  Island.  IL  61202,  using  DA 
Form  3635  (Weapons  Sales  Record), 
DA  Form  3635  may  be  obtained  from 
Commander,  Letteiiceimy  Army 
Depot,  ATTN:  DRXLE-ATD,  Cham- 
bereburg.  PA  17201. 

(1)  The  transportation  officer  will  as- 
certain estimated  transportation  costs, 
to  include  DA  transportation  security 
measures  (costs)  for  shipment  to  desti- 
nation. Such  information  will  be  trans- 
mitted by  letter  to  consignee  with  re- 
quest for  acknowledgement  that  ship- 
ment will  be  accepted  based  on  costs 
submitted. 

(11)  Shipment  will  not  be  made 
unless  consignee  agrees  to  accept  ship- 
ments. Refusal  to  accept  stypment 
shaJl  be  reported  to  ARBCOBfL 

(4)  CDR,  ARRCOM  is  responsible 
for  tpnintAJning  a  record  by  serial 
number  of  all  weapons  reported  by 
depot  in  accordance  with  paragraph 
(dK3)  of  this  section.  He  will  establish 
procedures  to  screen  purchase  re- 
quests to  insure  compliance  with  any 
limitations  established  by  this  section. 

(e)  Sales  to  individuaJa,  orvaniza- 
tions.  and  institutions.  (1)  Sales  of 
small  arms  weapons  and  ammtinltlon 
are  limited  by  statute  (10  U.S.C.  4308) 
to  members  of  the  National  Rifle  As- 
sociation (NRA).  Such  sales  will  be 
made  in  accordance  with  the  provi- 
sions of  this  paragraph  and  with  other 
rules  and  regulations  approved  by  the 
Secretary  of  the  Army. 

(2)  Sales  wiU  be  limited  to  Ml  serv- 
ice rifles,  either  national  match  grade 
or  service  grade.  Only  one  such  rifle 
and  spare  parts  for  It  will  be  sold  to  an 
individual.  No  ammimition  will  be  sold 
to  individuals. 

(3)  Junior  marksmanship  clubs  and 
Junior  marksmanship  division  affili- 
ated within  the  Director  of  Civilian 
Marksmanship  (EKTM)  pursuant  to  AR 
920-20  may  purchase  limited  quanti- 
ties of  .22  caliber  ammunition. 

(4)  The  DCM  wiU  determine  the 
maxiwiim  quantity  of  such  ammuni- 
tion that  clubs  will  be  permitted  to 
purchase  in  each  fiscal  year. 

(5)  Approved,  non-profit  stmimer 
camp  organizations  which  are  of  a 
civic  nature  and  are  chartered  or  rec- 
ognized by  the  NRA  are  allowed  to 
purchase  from  the  DCM  at  cost  plus 
shipping  and  handling  charges,  300 
roimds  of  .22  caliber  anununitlon  for 
each  Junior  who  is  participating  in  a 
summer  camp  marksmanship  program. 
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(6)  Requests  for  purchase  of  ammu- 
nition by  marksmanship  clubs  and 
summer  camp  organizations  will  be 
submitted  to  the  DCM  for  approval.  If 
he  approves,  the  application  will  be 
forwarded  to  ARRCOM  for  process- 
ing. If  it  is  disapproved,  it  is  returned 
to  applicant  with  reason(s)  stated  for 
disapproval 

(f)  Eligibility  of  purchasers.  In  order 
to  purchase  a  rifle  under  this  program, 
an  individual  must: 

(1)  Be  a  member  of  the  NRA  as  re- 
quired by  statute. 

(2)  Be  a  member  of  a  marksmanship 
club  affiliated  with  the  DCM  (AR  920- 
20). 

(3)  Based  upon  regular  competitive 
shooting,  have  an  established  status  as 
a  marksman  as  determined  by  the 
DCM. 

(g)  Purchase  proctdttrt.  (1)  Individu- 
al members  of  the  NRA  desiring  to 
purchase  National  Match  grade  Ml 
service  rifles  will  submit  requests  to 
the  Director  of  Civilian  MarlEsman- 
ship.  Department  of  the  Army,  Wash- 
ington, DC,  20315. 

(1)  The  request  should  contain  the 
tuune  and  address  of  the  shooting  club 
with  which  the  purchaser  is  affiliated 
and  appropriate  evidence  of  status  as  a 
c(»npetltlve  marksman. 

(U)  The  individual's  ctirrent  NRA 
membership  card  (or  exact  facsimile 
thereto)  will  be  forwarded  with  the  re- 
quest, accompanied  by  a  self -addressed 
stamped  envelope  for  return  of  the 
membership  card. 

(2)  Upon  receipt  of  a  request,  the  Di- 
rector of  Civilian  Marksmanship  will 
forward  to  the  individual  a  Certificate 
for  Purchase  of  Firearms  In  the  sug- 
gested format  at  figiire  5-1  to  be  com- 
pleted, notarized  and  returned.  When 
returned  with  check  or  arrangements 
for  payment,  the  Certificate  will  be  re- 
ferred for  apiMt)priate  verification  in 
the  records  of  US  Government  agen- 
cies and  for  other  investigation  as  re- 
quired. This  is  done  to  Insure  that  the 
sale  of  a  weapon  to  the  applicant  is 
not  likely  to  restilt  in  a  violation  of 
law.  The  Privacy  Act  Statement  for 
Certificate  of  Purchase  of  Firearms 
(figure  5-2)  will  be  made  avsdlable  to 
the  Individual  supplying  data  on  the 
Certificate  for  Purchase  of  Firearms 

.  (suggested  format,  figure  5-1).  Prior  to 
requesting  the  Individual  to  supply 
data  on  the  Certificate  for  Purchase  of 
Firearms  (suggested  format,  figure  5- 
1)  the  Privacy  Act  Statement  for  Cer- 
tificate WiU  t>e  made  available  to  the 
individual  concerned.  (The  Privacy  Act 
Statement  wiU  be  reproduced  locaUy 
on  8  X  10 H  inch  paper.) 

(1)  A  purchase  appUcation  wiU  be 
denied  if  the  applicant  fails  to  meet  aU 
the  conditions  required  in  the  Certifi- 
cate. ) 

(U)  If  an  application  is  denied,  the 
appUcant    wiU    be    informed    of    the 
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action  and  will  be  given  an  opportuni- 
ty to  submit  additional  Information 
Justifying  approval  of  the  application. 

(iii)  If  the  results  of  the  investiga- 
tion are  favorable,  the  application  will 
be  forwarded  to  ARRCOM  for  process- 
ing. 

(h)  Targets  and  spare  parts.  Marlis- 
manship  clubs  affiliated  with  the 
DCM  and  individuals  who  are  mem- 
bers of  National  Rifle  Association  are 
authorized  to  purchase  from  the  Army 
targets  of  types  not  otherwise  availa- 
ble from  commercial  sources.  Request 
for  such  purchases  will  be  submitted 
to  the  Director  of  Civilian  Marksman- 
ship for  approval  and  processing.  Indi- 
viduals who  are  members  of  the  Na- 
tional Rifle  Association  and  who  have 
in  the  past  purchased  rifles  from  the 
Army  under  the  authority  of  10  U.S.C. 
4308(aK5).  may  purchase  spare  parts 
for  those  rifles  if  the  parts  are  availa- 
ble. Requests  for  purchase  of  spare 
parts  will  be  submitted  to  the  Director 
of  Civilian  Marksmanship  for  approv- 
al. If  he  approves  the  application,  he 
will  forward  it  to  ARRCOM  for  proc- 
essing. If  he  disapproves  the  applica- 
tion, he  will  return  it  to  the  applicant 
stating  the  reasons  for  disapproval. 
Current  DA  transportation  security 
measures  for  weapons  will  be  applied 
under  procedures  contained  in  para- 
graph (d)(1)  (i)  and  (ii)  of  this  section. 

(i)  Cadets.  US  Military  Academy.  (1) 
When  approved  by  the  CDR 
DARCOM.  the  Superintendent.  US 
Military  Academy  may  sell  to  cadets 
upon  graduation  from  the  Academy 
those  sat)ers  which  no  longer  meet 
prescribed  standards  of  appearance 
and/or  serviceability. 

(2)  Application  to  purchase  sabers 
under  these  provisions  will  be  made  in 
accordance  with  procedures  estab- 
lished by  the  Superintendent. 

(j)  Reserve  Officer's  Training  Corps 
(ROTO  and  National  Defense  Cadet 
Corps  iNDCC).  Supplies  required  by 
educational  institution  for  the  train- 
ing of  units  and  individuals  of  the  Re- 
serve Officer's  Training  Corps  and  Na- 
tional Defense  Cadet  Corps,  in  addi- 
tion to  authorized  items  normally  fur- 
nished to  ROTC  and  NDCC  schools, 
may  be  sold  when  available  by  the  ac- 
tivities listed  in  paragraph  (g)  of  this 
section  (10  U.S.C.  4627).  Such  pur- 
chases will  be  in  accordance  with  AR 
145-2. 

(k)  Manufacturers  and  designers.  (1) 
Under  the  provisions  of  title  10  U.S.C. 
Section  450«.  the  Secretary  of  the 
Army  is  authorized  to  sell  to  contrac- 
tors or  potential  contractors  such  sam- 
ples, drawings,  and  manufacturing  and 
other  information  as  he  considers  best 
for  national  defense.  Prcxiedures  for 
such  sale  are  contained  in  APP  13- 
1502. 

(2)  Under  the  provisions  of  title  10. 
U.S.C.  Section  4507,  the  Secretary  of 
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the  Army  may  sell  to  designers  who 
are  nationals  of  the  United  States, 
serviceable  ordnance  and  ordnance 
stores  necessary  in  the  development  of 
designs  for  the  Armed  Forces.  Design- 
ers will  submit  application  to  purchase 
to  the  appropriate  Commodity  Com- 
mand. 

(3)  If  any  item  normally  requiring 
demilitarization  pursuant  to  the  De- 
fense Disposal  Manual  (DoD  4160.21- 
M)  and  the  AR  755-serle8  is  sold,  a  spe- 
cial condition  of  sale  will  prohibit  fur- 
ther disposition  by  the  purchaser 
without  prior  approval  of  the  Deputy 
Chief  of  Staff  for  Logistics,  Depart- 
ment of  the  Army. 

(1)  Sales  of  individual  pieces  of  U.S. 
arTnament  for  sentimental  reasoTis. 
Under  the  provisions  of  title  10. 
U.S.C.  Section  2574.  individual  pieces 
of  U.S.  armament,  which  are  not 
needed  for  their  historical  value  and 
can  be  advantageously  replaced,  may 
be  sold  at  a  price  not  less  than  cost 
when  there  exists  for  such  sale  senti- 
mental reasons  adequate  tn  the  Judg- 
ment of  the  Secretary  of  the  Army. 

(m)  Method  of  sale.  (1)  Applications 
to  purchase  under  the  pro\isions  of 
this  act  will  be  submittcid  to  Deputy 
Chief  of  Staff  for  Logistics.  ATTN: 
DALO-SMS.  Department  of  the  Army, 
with  a  complete  identification  includ- 
ing serial  number,  and  location  of  de- 
sired item,  if  known. 

(2)  Approved  applications  for  major 
items  will  be  forwarded  through  Com- 
mander. U.S.  Army  Materiel  Develop- 
ment and  Readiness  Command. 
ATTN:  DRCMM-SP.  to  the  Com- 
mander. U.S.  Army  Armament  Mate- 
riel Readiness  Command. 

§  612.3  AcrountinK  for  amiM  and  scrouter- 
ments  loaned  to  other  government 
agencies. 

(a)  General.  This  section— 

(1)  Prescribes  procedures  governing 
the  accounting  for  arms  and  accouter- 
ments  loaned  to  another  agency  of  the 
U.S.  Government  by  DARCOM  for  the 
protection  of  public  money  and  prop- 
erty under  the  provisions  of  Title  10. 
U.S.C.  4655. 

*(2)  Applies  to  DARCOM  and  those 
activities  and  installations  thereof  re- 
sponsible for  shipment  of  materiel  and 
processing  of  supply  documents  for 
loans  of  arms  and  accouterments  to 
other  U.S.  Government  agencies. 

(3)  Issue  of  arms  and  accouterments 
to  other  UJS.  Government  agencies 
should  be  pursuant  to  section  601, 
Economy  Act  of  1932,  (47  SUt.  417:  31 
U.S.C.  686)  as  amended  by  the  act  of 
26  June  1943  (57  SUt.  219). 

(4)  The  Secretary  or  Under  Secre- 
tary of  the  Army  Is  the  approving  au- 
thority for  loans  covered  by  this  sec- 
tion. Loans  will  be  approved  or  disap- 
nroved  after  consideration  of  the  pur- 
pose  and   proposed   duration   of   the 


loan,  and  such  factors  as  stock  posi- 
tion, programmed  Army  requirement*, 
and  type  classification  with  pending 
changes  thereto. 

(5)  Unless  otherwise  approved  by  the 
Secretary  or  Under  Secretary  of  the 
Army,  loan  agreements  will  be  for  a 
maximum  of  one  year. 

(b)  Requests.  (1)  Requests  for  an  ini- 
tial loan  of  materiel  or  for  the  exten- 
sion of  an  existing  loan  will  be  for- 
warded by  the  head  of  the  agency  in- 
volved to  the  Secretary  or  Under  Sec- 
retary of  the  Army.  Only  those  items 
which  are  available  in  on-hand  stocks 
will  be  considered  for  approval.  Pro- 
curement of  materiel  required  to  satis- 
fy a  loan  requirement  is  not  author- 
ized. 

(2)  Normally,  request  for  loan  of 
weapons/items  which  are  type  classi- 
fied standard  (Logistics  Control  Code 
A  or  B),  will  not  be  approved  when  a 
similar  item  or  lower  type  classifica- 
tion is  available. 

(c)  Issue,  cost  and  care.  (1)  Loaned 
materiel  will  be  returned  to  the  Army 
in  the  same  condition  in  which  It  was 
received. 

(2)  Cost  of  packing,  handling,  and 
transportation  will  be  borne  by  the 
borrowing  agency. 

(3)  Borrowing  agencies  are  fully  re- 
sponsible for  the  care,  custody,  and 
proper  use  of  materiel  loaned,  and  for 
payment  for  materiel  lost,  damaged  or 
destroyed. 

(d)  Responsibilities.  (1)  Under  the 
provisions  of  statute  cited  in  para- 
graph (a)(1)  of  this  section,  CDR 
DARCOM  will  require  the  mainte- 
nance of  a  stock  record  account,  as 
specified  in  AR  735-5,  for  the  purpose 
of  reflecting  accountabiUty  for  proper- 
ty loaned  pursuant  to  this  regulation. 

(2)  Commander.  ARRCOM.  ATTN: 
DRSAR-MMD.  has  been  designated 
by  Commander,  DARCOM  as  the  ac- 
tivity to  maintain  accountable  proper- 
ty records  for  these'  loans. 

(e)  Processing  loan  requests.  (1)  Re- 
quests for  loan  of  anns  and  accouter- 
ments received  in  DARCOM  or  other 
Army  activity  supply  channels  will  be 
returned  to  the  originating  agency  for 
referral  in  accordance  with  paragraph 
(bxl)  of  this  section.  Those  approved 
by  the  Secretary  or  Under  Secretary 
will  be  sent  to  ARRCOM  for  execution 
of  a  formal  loan  agreemenL 

(2)  Requests  for  loans  will  specify 
the  responsible  official,  consignee,  spe- 
cific need  for  materiel,  proposed  dura- 
tion of  the  loan,  a  citation  of  funds  to 
cover  the  cost  of  packing,  handling, 
and  transportation,  and  that  facilities 
are  available  to  keep  firearms  in 
locked  security  when  not  in  use. 

(f)  Shipment  procedure.  (1)  Inven- 
tory control  points  will  initiate  mater- 
iel release  orders  in  accordance  with 
AR  725-50.  Concurrently  with  initi- 
ation of  the  materiel  release  order,  the 
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consignee  win  be  furnished  notice  that 
shipment  has  been  directed,  a  list  of 
the  DOD  Single  Line  Item  Release/ 
Receipt  I>o^uments  (DD  Form  1348- 
1),  and  instructions  as  follows: 

(i)  Special  note  to  consignee.  Upon 
ivceipt  of  the  articles  listed  herein, 
the  following  certificate  wiU  be  signed 
on  three  copies  and  forwarded  with  re- 
ceiving doctiment  (DD  Form  1348-1)  to 
(insert  name  and  address  of  responsi- 
ble official). 

"I  certify  that  tbe  arUcles  listed  on  (insert 
number)  copies  of  attached  DD  Form  134S- 
1,  numbered  as  follows:  (list  number  of  each 
Release/Receipt  Document)  were  received 
in  apparent  good  condition,  except  as  noted. 
Serial  numbers  tiave  been  verified.  (Omit 
second  sentence  if  not  applicable). 

(Signed) 

(Typed)  , 

(Date)."  : 1 

(11)  Special  note  to  responsible  official. 

<A)  Upon  receipt  of  signed  copies  from  the 
consignee,  another  certificate  as  given  in  (B) 
below  will  be  prepared  and  signed,  with  one 
eopy  to  (insert  name  and  address  of  ac- 
countable property  officer)  and  one  copy  re- 
tained for  file. 

(B)  When  the  requirement  for  these  arti- 
cles no  longer  exists,  disposition  instructions 
will  be  requested  from  (insert  inventory  con- 
trol point).  (The  next  sentence  will  be 
varied  to  fit  cases  where  items  are  furnished 
on  a  nonreimbursable  basis  and  can  be  dis- 
posed of  in  accordance  with  regulations  of 
the  borrowing  agency:  and  cases  where 
weapons,  though  furnished  on  a  nonreim- 
bursable basis,  must  be  returned  to  Army 
control  for  demilitarization  prior  to  dispos- 
,aL) 

I  "I  certify  that  responsibility  for  articles 
listed  on  (insert  number)  copies  of  attached 
DD  Form  1348-1,  numbered  as  follows:  (list 
numl>er  of  each  Release  Receipt  Document) 
is  acluiowledged,  except  as  noted. 

(Signed) 

(Typed) r— 

<Date)."  1 h-^ 


(2)  All  shipments  will  be  document- 
ed on  DoD  Single  Line  Item  Release/ 
Receipt  Document  (DD  Form  1348-1). 
Transportation,  packing,  and  handling 
costs  will  be  shown  on  all  copies  bs  will 
serial  numbers  in  the  case  of  weapons 
shipments. 

(3)  In  addition  to  the  normal  distri- 
bution of  DD  Form  1348-1  to  the  con- 
signee, one  copy  will  be  mailed  to  the 
designated  responsible  official  of  the 
agency  concerned,  and  one  to  the  per- 
tinent inventory  control  point.     , 

(g)  Accounting.  (1)  Stock  record  ac- 
count Copies  of  the  DD  Form  1348-1 
transmitted  by  the  supplying  installa- 
tions as  prescribed  in  paragraph  (fKl) 
of  this  section  will  be  used  as  a  basis 
for  establishing  accountability  for  the 
items  on  loan. 

(2)  Hand  receipt  accounts.  The  sig- 
nature of  the  responsible  official  of 
the  agency  on  DD  Form  1348-1  will 
constitute  a  valid  hand  receipt  in  the 
accounts  of  the  Army  accountable 
property  officer. 


iZ)  Annual  settlements.  If  a  loan  has 
been  approved  for  a  period  longer 
than  one  year,  property  officers  will 
reconcile  loan  ac(X)unts  with  responsi- 
ble officials  each  12  months.  An  Inven- 
tory Adjustment  Report,  DA  Form 
444,  will  tjle  prepared  in  quadruplicate 
by  the  accountable  property  officer, 
listing  items  and  quantities  on  loan  to 
each  agency.  (Three  copies  will  be  for- 
warded to  the  responsible  official  con- 
cerned requesting  verification  of  the 
listing  and  return  of  two  signed 
copies.) 

(h)   Returns.    (1)    The 


property  officer  normally  will  request 
disposition  instructions  from  the  ac- 
countable property  officers  when  ma- 
teriel is  no  longer  needed  or  upon  ex- 
I^tion  of  the  established  loan  period. 
However,  property  may  be  drawn  from 
the  borrowing  agency  at  any  time  to 
satisfy  military  requirements. 

(2)  The  accountable  property  officer 
will  issue  shipping  instructions  for  the 
return  of  property  to  a  designated  in- 
stallation. The  letter  of  instruction 
will  contain  a  MILSTRIP  document 
niunber  (AR  725-50)  for  each  line  item 
to  be  retiumed.  to  be  used  for  the  ship- 
ment. The  shipper  will  be  directed  to 
cite  this  docimient  number  on  the 
shipping  document. 

(3)  The  accountable  property  officer 
will  prepare  and  submit  to  the  receiv- 
ing installation  a  prepositioned  mate- 
riel receipt  card  (DoD  Materiel  Re- 
ceipt Document  (DD  Form  I486)) 
(document  identifier  DWC)  as  advance 
notice  of  the  shipment. 

(i)  Exception  data  will  be  annotated 
as  follows:  "Retuim  of  Loan  from 
other  Government  Agency-Report  Re- 
ceipt of  Arms  and  Ao<M3uterments  Ac- 
countable  Property  Officer,  ATTN: 
DRSAR-MMD". 

(li)  A  copy  of  the  letter  of  shipping 
instructions  (paragraph  (hK2)  of  this 
section)  will  be  inclosed  with  the  pre- 
positioned materiel  receipt  card  for  in- 
formation. 

(4)  Upon  receipt  at  the  receiving  in- 
stallation, property  will  be  Inspected 
immediately.  Cost  of  repairing  imserv- 
iceable  items  and  cost  of  replacement, 
if  irreparable,  will  be  determined  at 
time  of  inspection.  The  MILSTRIP  re- 
ceipt card  will  be  mailed  to  the  ac- 
countable property  officer  with  esti- 
mated damage  cost  and  detail  materiel 
conditions  as  exception  data. 

(5)  Upon  notification  of  materiel  re- 
ceipt, the  accountable  property  officer 
will  clear  the  loan  record  with  a  credit 
entry  and  process  the  receipt  to  the  in- 
ventory records  as  an  increase  on-hand 
to  asset  balance. 

(6)  The  accountable  property  officer 
will  furnish  receipted  copies  of  the  re- 
ceiving document  to  the  consignor  and 
the  responsible  property  officer  clos- 
ing the  transaction.  Billing  action, 
when  required,  will  be  initiated  as  pre- 


scribed below  by  paragraph  (i)  of  this 
section. 

(i)  Fiscal  procedure.  Inventory  con- 
trol points  will  be  responsible  for  initi- 
ating billing  and  collection  upon  re- 
ceipt of  dcxnunents  specified  in  para- 
graphs (g)  and  (h)  of  this  section. 

(1)  Collection  of  amounts  due  the 
Department  of  the  Army  uinder  this 
section  will  l>e  in  accordance  with  the 
procedures  set  iorth  in  Chapter  5,  AR 
37-27.  The  same  procedure  will  be  fol- 
lowed whether  coUections  are  to  cover 
,.^the  cost  of  packing,  handling,  and 
responsible'    transportation;  the  value  of  property 


lost  or  irreparably  damaged:  or  the 
cost  of  repair. 

(2)  Collections  will  be  credited  to  the 
^propriation  out  of  which  similar  ma- 
teriel will  be  procured,  or  similar  serv- 
ices rendered. 

"  (3)  Standard  Form  1080  (Voucher 
for  Transfer  between  Appropriations 
and/or  F\mds)  will  be  annotated  to  in- 
dicate that  collections  are  to  reim- 
burae  Department  of  the  Army  appro- 
priations in  accordance  with  10  U.S.C. 
4655. 

S  621.4    iBsiies,   loans,   and   donations   for 
scouting. 

(a)  General  This  section  provides  in- 
formation relative  to  issue,  loan  or  do- 
nation of  Government  property  to  the 
Boy  Scouts  of  America  and  the  Girl 
S(x>uts  of  America. 

(b)  Guidance.  (1)  Issues  are  made 
under  the  provisions  of  the  loan  agree- 
ment and  reimbursement  Is  made  for 
adjusted  shortages  sind  damages. 

(2)  Provisions  for  donations  of  sur- 
plus property  to  Scout  organizations, 
including  lists  of  classes  of  donable 
property,  are  contained  in  Chapter  III, 
Part  3,  Defense  Disposal  Manual 
(POD  4160.21M). 

(3)  The  loan  of  certain  Army,  Navy. 
Air  Force  and  DLA  equipment  and  the 
provision  of  transportation  and  other 
services  for  Jamborees  is  initially  pro- 
vided for  by  Pub.  L.  92-249.  Implemen- 
tation on  a  current  basis  is  made  in 
DOD  Directive  7420.1.  Army  imple- 
mentation Is  provided  as  follows: 

(I)  Army  stock  fund  in  paragraph  2- 
6b<4).  AR  37-111,  Working  Capital 
Fund-Army  Stock  Fund  Uniform  Poli- 
cies, Principles  and  Ph-ocedures  Gov- 
emhig  Army  Stock  Fund  Operations. 

(II)  Non-stock  fund  in  paragraph  2- 
18,  AR  310-34,  Equipment  Authoriza- 
tion Policies  and  Criteria,  and 
Common  Table  of  Allowances. 

(c)  Procedure.  Loan  agreements  are 
mutually  developed  preceding  the 
actual  lending  of  the  equipment.  Para- 
graph 1-16,  AR  735-5.  General  Princi- 
ples, Policies  and  Basic  Procedures,  is 
used  as  the  guide  for  preparation  of 
loan  agreements.  Authority  for  com- 
manders to  participate  in  World  and 
National  Jamborees  is  included  in 
paragraph  (d)  of  this  section;  Proce- 
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(hire  for  Loan  of  Equipment  and  Pro- 
viding of  Transportation  and  Other 
Senrloes  to  the  Boy  Scouts  of  America 
for  World  and  National  Jamborees  is 
included  in  paragraph  (j);  and  sample 
loan  agreement  to  be  executed  by  area 
commanders  is  included  as  figiu'e  7-5. 

(d)  World  and  National  Boy  Scout 
Jamborees.  The  Act  of  10  March  1972 
(Pub.  L.  92-249:  86  SUt.  62.)  and  (86 
Stat.  83.)  authorized  the  Secretary  of 
Defense  to  lend  equipment  and  pro- 
vide transportation  and  other  services 
to  the  Boy  Scouts  of  America  in  sup- 
port of  World  and  National  Jambo- 
rees. The  Secretary  of  Defense  has 
delegated  his  authority  and  responsi- 
bility for  the  support  of  Jamlwrees  to 
the  Secretary  of  the  Army.  The  Com- 
mander DARCOM  ATTN:  DRCMM- 
SP  has  been  assigned  to  monitor  the 
program  for  the  Secretary  of  the 
Army. 

(e)  Oroup  trav>el  and  visits.  Many 
Scouts  and  Leaders  will  travel  in 
groups  and  their  itinerary  will  provide 
for  visits  to  places  of  interest  in 
CONUS  en  route  to  and  from  Jambo- 
rees. Such  group  travel  may  begin  in 
June  and  extend  into  September  and 
October  of  the  Jamboree  year.  In 
keeping  with  Department  of  the  Army 
policies,  commanders  of  Army  installa- 
tions may  extend  an  invitation  to  and 
honor  requests  from  Scout  groups  en- 
route  to  and  from  the  Jamboree  to 
visit  and  encamp  at  their  installation. 

(f)  Commissary  and  post  privileges. 
Installation  commanders  are  author- 
ized to  provide  commissary  and  post 
exchange  privileges  to  Scout  groups  en 
route  to  and  from  the  Jamboree  for 
food  items  such  as  bread,  meat,  and 
dairy  products.  These  privileges  will  be 
extended  only  to  Scout  groups  which 
are  en  route  to  or  from  the  Jamboree 
and  who  are  encamped  or  quartered  at 
the  installation  or  the  Jamboree  site.  • 
Commissary  and  post  exchange  privi- 
leges extended  to  Scout  groups  while 
encamped  at  the  Jamboree  site  for 
supply  and  food  Items  will  only  be 
honored  upon-appllcation  by  officials 
of  the  Boy  Scouts  of  America  to  sup- 
plement supplies  and  rations  not  con- 
sidered adequate  for  American  Scouts 
or  Scouters. 

(g)  Arrangements.  Regional  Scout 
Executives  have  been  Informed  by  the 
National  Headquarters  of  the  contents 
of  this  subchapter  and  that  arrange- 
ments pursuant  to  this  subchapter 
must  be  made  in  advance  directly  with 
the  installation  commanders.  Howev- 
er, commanders  will  consider  factors 
of  extenuation  or  emergency  which 
may  preclude  advance  arrangements. 

(h)  Hospitalization.  Boy  Scouts  and 
Scout  Leaders  attending  Jamborees 
are  considered  designees  of  the  Secre- 
tary of  the  Army  for  the  purpose  of 
receiving  medical  care  at  US  Army 
Medical  facilities.  The  reciprocal  rate 
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will  not  be  charged.  Subsistence 
charges  win  be  at  the  rate  of  $1.80  per 
day  for  hocpitallzed  patients,  but  will 
not  be  collected  locally.  Each  Boy 
Scout  and  Leader  participating  In 
Jamtx>rees  and  hospitalized  in  Army 
medical  treatment  facilities  will  be  re- 
ported to  The  Surgeon  General, 
ATTN:  DASG-SORE-S8C.  Depart- 
ment of  the  Army.  Washington.  DC 
20314.  on  DD  Form  7  (Report  of 
Treatment  Pumiahed  Pay  Patients; 
Hospitalization  Furnished  (Part  A)). 
No  local  collections  are  authorized. 

(1)  Service  coordination.  (1)  The  De- 
partments of  the  Navy  and  the  Air 
Force  and  -the  Defense  Logistics 
Agency  will  assist  the  Department  of 
the  Army  in  providing  necessary 
equipment,  transportation,  and  serv- 
ices in  support  of  the  Boy  Scouts  of 
America  attending  Jamborees.  The 
Secretary  of  the  Army  or  his  designee 
will  maintain  liaison,  as  appropriate, 
with  such  agencies  to  avoid  duplica- 
tion of  effort. 

(2)  Other  departments  (agencies)  of 
the  Federal  CJovemment  are  author- 
ized imder  such  regulations  as  may  be 
prescribed  by  the  Secretary  (Adminis- 
trator) thereof,  to  provide  to  the  Boy 
Scouts  of  America  (BSA),  equipment 
and  other  services,  under  the  same 
conditions  and  restrictions  prescribed 
for  the  Secretary  of  Defense. 

(J)  Procedure  for  loan  of  equipment 
and  providing  of  transportation  and 
other  services  to  the  Boy  Scouts  of 
America  for  world  and  national  jam- 
borees. Preliminary  actions.  (1)  In  ac- 
cordance with  the  provisions  of  Pub. 
L.  92-249.  H.R.  11738.  10  March  1972. 
and  Secretary  of  Defense  Memo  of  17 
May  1972,  Subject:  Loan  of  Ekjuipment 
and  Providing  of  Transportation  and 
Other  Services  to  the  Boy  Scouts  of 
America  for  Boy  Scout  Jamborees; 
Memo  of  23  January  1973.  Subject: 
Military  Transportation  Support  for 
Boy  Scout  Jamtx>rees:  and  Memo  of  19 
August  1974,  Subject:  MlllUry  Trans- 
portation Support  for  Boy  Scout  Jam- 
borees, the  DOD  is  authorized  to  lend 
certain  items  and  provide  transporta- 
tion and  certain  other  services  to  such 
Jamborees.  Prior  to  the  loan  of  prop- 
erty and  providing  transportation  and 
other  services,  an  appropriate  agree- 
ment w^ill  be  executed  between  the 
United  States  of  America  and  the  ac- 
tivity to  Ije  supported.  A  bond  (fig.  7- 
6),  In  an  amount  specified  by  the  Com- 
mander, l^ARCOM.  based  on  statute 
taken  by  the  Commander-in-Chief/ 
Commander,  Major  Army  Command 
(MACOM),  and  held  until  termination 
of  the  encampment  and  final  settel- 
ment  is  made  for  each  Jamboree. 

(2)  The  Commander-in-Chief /Com- 
mander. MA(X>M  designated,  on 
behalf  of  the  Commander,  DARCOM. 
representing  the  Secretary  of  Defense 
will    enter    into    legal    arrangements 


with  the  Boy  Scouts  of  America  for 
the  loan  of  equipment  and  the  provid- 
ing of  transportation  and  certain 
other  services  for  Boy  Scouts  World 
and  National  Jamborees.  National 
Jamborees  include  Jamborees  conduct- 
ed by  and  within  the  United  State* 
and  also  those  conducted  by  and 
within  foreign  nations. 

(3)  The  Commander- in-Chief /Com- 
mander. MACOM,  will  appoint  a  Prop- 
erty Book  Officer  who  will  maintain 
separate  stock  records  in  order  to  pro- 
vide for  a  single  final  billing  to  the 
supported  activity  (Boy  Scouts  of 
America)  for  Items  consumed,  lost, 
damaged  or  destroyed.  The  Depart- 
ment of  the  Army  will  not  be  billed  for 
items  obtained  from  other  than  Army 
sources,  except  medical  supply  losses. 
Bills  for  medical  supply  losses  will  be 
submitted  to  the  US  Army  Area  Sur- 
geon for  pajmient.  He  will  establish  li- 
aison with  the  activity  to  be  support* 
ed.  The  property  book  account  will  be 
established  in  accordance  with  section 
II.  chapter  2.  AR  710-2. 

(4)  The  Commander-in-Chief. 
MACOM.  will  task  the  Army  Area 
Surgeon  for  Medical  Supply  Support 
to  the  Jamborees.  Each  Surgeon  desig- 
nated should  appoint  an  accountable 
officer  and  furnish  the  name,  location, 
and  routing  Identifier  of  a  project 
office  wherein  medical  supply  prob- 
lems can  be  resolved. 

(6)  The  Property  Book  Officer  is  au- 
thorized direct  communication  with 
the  source  of  supply,  other  military 
department  liaison  personnel  and 
DARCOM  ICTP*!  to  resolve  routine 
supply  problems. 

(k)  Preparing  bills  of  material  (1) 
The  activity  (BSA)  will  submit  a  list  of 
equipment  and  supplies  desired  to 
the  Commander-in-Chlef/Command- 
er.  liiACOM.  This  list  will  be  edited 
during  and  subsequent  to  preliminary 
conferences  with  representatives  of 
the  activity  and  furnished  to  Com- 
mander. DARCOM.  ATTN:  DRCMM- 
SP. 

(2)  HQ,  DARCOM  will  convert  the 
informal  list  to  a  tentative  Bill  of  Ma- 
terial and  will  furnish  the  respective 
Commodity  Command  that  part  of  the 
Bill  of  Material  for  their  items  of  lo- 
gistical responsibility.  A  suggested 
format  for  the  Bill  of  Material  is  In- 
cluded as  figure  7-1.  Local  reproduc- 
tion is  authorized.  Copies  of  the  entire 
tentative  Bill  of  Material  wiU  also  be 
furnished  to  each  of  the  military  de- 
partments authorized  to  participate  In 
the  support  of  the  encampments.  The 
Bill  of  Material  forwarded  to  the 
Commander-in-Chief /Commander, 
MACOM  will  be  screened  to  determine 
inhouse  availability  prior  to  placing 
requisitions  on  CONUS  supply  points. 

(3)  At  such  time  as  item  availability 
information  is  on  hand  and  the 
sources   to   be   used   are   determined 
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(paragraph  (m)  of  this  section,  a  Bill 
of  Material  (figure  7-1)  will  be  pre- 
pared by  HQ.  DARCOM.  and  forward- 
ed to  the  Commander-in-chief/Com- 
mander. MACOM. 

(4)  The  Bill  of  Material  will  list,  by 
commodity  command  (military  depart- 
ment), all  Items  desired,  identified  by 
NaUonal  Stock  Number  (NSN)  descrip- 
tion, quantity  desired  and  required  de- 
livery date.  The  NSN  will  provide  iden- 
tification of  the  Items  required.  Items 
will  be  Identified  by  the  Property 
Book  Officer  to  the  responsible  com- 
modity command  or  military  depart- 
ment as  Indicated  below: 


I 


<ii)TBARCOM. 


(UDAIIRCOM.: 


(*)  DIA.- 
(TU>Air 


lUSArmy 
OaaamunlcAUona  aad 
Dectronlcf  Ifktertel 
llm«Miw  Ontninaad. 
._r  a  U8  Aimy  Troop  and 
ATteUoo  MAterlel 
RmmHimm  CoBunuid. 
....  I  DS  Army  Armunent 
MAtertel  ResdlnMi 
Command. 

(iDTARCOM _ 4  UA  Army  Tmnk- 

AutomoUve  M*t«rM 
TtrmAlnrm  CommMnA. 

6<Oef«»e  UoclsUc* 
Agency. 

N  Department  of  Uie 
tfurj. 

r  Department  of  tbe  Air 
^oroe. 
(vtU)  Other  IntaUatlom.  A 

The  BUI  of  Material  will  be  screened 
to  Insure  that  racqoactlve  Items  re- 
stricted for  military  iise  are  not  includ- 
ed. 

(1)  EstaMish  property  transaction 
records.  (1)  A  Property  Transaction 
Record  reflecting  complete  informa- 
tion about  each  item  loaned  to  the  ac- 
tivity will  be  established  and  main- 
tained by  the  Property  Book  Officer 
(flgiu^  7-2)  and  the  respective  com- 
modity command  military  department 
(figure  7-3).  Suggested  formats  for  the 
Property  Transaction  Records  are 
found  in  figures  7-2.  7-3.  and  7-4, 
Local  reproduction  Is  authori:Jed. 

(2)  The  Property  Book  Officer  will 
also  establish  and  maintain  separate 
Property  Transaction  Records  for 
items  obtained  from  supply  sources 
other  than  Army  commodity  com- 
mands, i.e..  other  Army  installations, 

^Department  of  the  Navy,  Department 
'of  the  Air  Force  (figure  7-4). 

(3)  Each  entry  on  the  Property 
Transaction  Record  will  be  supported 
i)y  appropriate  documentation  ((»m- 
modlty  conimand:  copies  of  shipping 
dociunents.  copies  of  return  docu- 
ments and  copies  of  surveillance  in- 
spection report— Property  Book  Offi- 
cer Requisition  voucher  files  and 
hand  receipt  cards).  This  Is  particular- 
ly important  for  reconciliation  pur- 
poses in  order  that  all  property  re- 
ceived from  each  source  will  be  re- 
turned to  that  source  upon  termina- 
tion of  each  encampment. 

(m>  Locating  and  obtaining  eouip- 
ment  and  supplies.  (1)  The  respective 
commodity    commands    (military    de- 

) 


lEOUtATIONS 


partments)  will  screen  th<  tentative 
Bill  of  Material  (paragraph  (kK2))  and 
determine  avaaability  and  source  of 
supply  identified  by  Routing  Identifier 
Code.  They  will  advise  HQ.  DARCOM. 
ATTN:  DRCMM-SP  of  availability, 
appropriate  substitute  items  when  the 
requested  items  are  not  available  in 
sufficient  quantity,  and  the  source  of 
supply  for  requisitioning  purposes. 

(2)  Concurrently,  the  Bill  of  Materi-, 
al  will  be  screened  within  the  MACOM 
to  determine  those  items  that  can  be 

,  obtained  from  assets  available  in  the 
command. 

(3)  The  Property  Book  Officer  win 
requisition  equipment  and  supplies 
from  the  source  of  supply  as  Indicated 
by  Commander.  DARCOM  in  accord- 
ance with  AR  725^-SO  or  other  sepa- 
rately furnished  instructions.  The  req- 
uisition number,  quantity  requisi- 
tioned, stock  number  and  source  of 
supply  will  be  entered  In  the  Property 
Transaction  Record.  Requisitions  wUl 
dte  the  appropriate  project  code  as- 
signed and  appropriate  activity  ad- 
dress code  on  all  requisitions  submit- 
ted. Project  codes  will  be  assigned  by 
Commander,  Logistic  Systems  Support 
Activity.  ATTN:  DRXUB-IX^C.  Cham- 
bersburg,  PA,  172Q1  and  distributed  by 
message  to  all  Interested  addressees. 

(4)  Loan  of  General  Services  Admin- 
istration (GSA)  General  Supply  Fund 
tiaterial^The  Federal  Property  and 
Adoiiinlstratlve  Services  Act  of  1949.  as 
amended,  authorizes  the  Administra- 
tor. OSA  to  loan  OSA  General  Supply 
Fund  Material  to  the  Department  of 
Defense  and  other  federal  agencies. 
Loan  shaU  be  made  to  the  extent  that 
items  are  readily  available  and  that 
such  loans  will  not  jeopardize  the  OSA 
stock  Inventory.  The  loan  of  GSA 
General  Supply  Fund  Material  ..shall 
normally  be  limited  to  90  Calendar 
days.  Requisitions  for^^SSA  material 
should  be  submitted  to  the  nearest 
GSA  Regional  Office  by  the  CISC/ 
CDR  MACOM. 

(5)  Formal  accountability  for  all 
items  shipped  to  the  site  of  the  activi- 
ty will  be  retained  by  the  appropriate 
accountable  activity.  Property  and  fi- 
nancial accounting  will  be  in  accord- 
ance with  respective  military  depart- 
ment regulations  governing  loans. 

(6)  The  shipping  depot  or.  other 
sdiirce  will  furnish  a  copy  of  the  ship- 
ping document  to  the  respective  com- 
modity command  (military  depart- 
ment) where  the  quantity  charged, 
date  shipped,  condition  of  the  proper- 
ty and  total  value  will  be  posted  to  the 
Property  Transswrtion  Record. 

(7)  Upon  receipt  of  the  advance  <»py 
of  the  shipping  document,  the  com- 
modity command  (military  depart- 
ment) will  post  Information  to  his 
Transaction  Record,  by  source  as  in 
paragraph  (IKl)  of  this  section. 
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(8)  When  the  shipment  is  received, 
the  Property  Book  Officer  will  inspect 
the  property.  A  narrative  statement  of 
condition  will  be  prepared  if  condition 
of  the  property  ia  other  than  that  in- 
dicated on  the  shipping  dociuient  and 
referenced  to  the  condition  entry  on 
tbe  Property  Transaction  Record.  The 
source  of  supply,  as  appropriate,  will 
be  immediately  notified  of  overages  or 
shortages  and  verified  In  condition,  as 
provided  in  Chapter  8,  AR  735-11.  The 
Property  Book  Officer  wUl  enter  on 
the  shipping  docimient  the  quantity 
actually  received  wh«i  it  differs  from 
quantity  shown  as  shipped  and  will 
post  the  quantities  received  to  the 
property  book  record. 

(9)  Discrepancies  between  the  quan- 
tity shipped  by  the  depot  and  that  re- 
ceived by  the  Property  Book  Officer 
and  variance  in  condition  will  be  rec- 
onciled as  npldly  as  possible  and  ap- 
propriate records  will  be  brought  into 
agreement.  When  shortage  or  damage 
Is  not  attributable  to  the  carrier,  the 

fleer  will  Immedlate- 
jnslble  source  of 
the  stock  nimiber 
iber  involved,  to- 
gether with  an  explanation  of  the  dis- 
crepancy. Reconciliation  is  particular- 
ly important  in  order  to  ensure  a 
common  point  of  departure  in  deter- 
mining charges  to  be  assessed  upon 
tennlnatlon  of  the  activity.  Replace- 1 
ment  shipments,  when  required,  will : 
be  covered  by  appropriate  shipping 
documents. 

(Id)  Special  Instructions  for  Defense 
Logistics  Agency.  Clothing  and  Textile 
Items.  (See  DSAR  4140.27/AR  700-49). 

(n)  TrAnsportation.  (1)  TransporU- 
tion  of  equipment  and  supplies— The 
req[>onslbillty  of  coordinating  move- 
ment of  equipment  and  supplies 
placed  on  loan  to  the  Boy  Scouts  of 
America  during  National  and  World 
Jamborees  is  delegated  to  the  Com- 
mander, US  Army  Materiel  Develop- 1 
ment  and  Readiness  Command,  | 
ATTN:  DRCMM-ST.  i 

(2)  All  requisitions  for  items  in  ques- 
tl<m,  will  cite  the  appropriate  project 
code  and  will  be  shipped  by  commer- 
cial bill  of  lading  on  a  collect  basis  to 
all  National  Jamborees  and  World 
Jamborees  held  in  the  United  States.    | 

(3)  Shipments  to  Boy  Scout  contin-^ 
gents  at  World  Jamborees  in  foreign 
countries  will  be  by  Government  bills 
of  lading,  unless  otherwise  specified  by 
the  Boy  Scouts  of  America. 

(4)  All  shipments  directed  to  Boy 
Scout  Jamborees  will  be  routed  by  thei 
most  feasible  means  as  determined  by 
the  shipper.  Shipments  will  be  consoli- 
dated to  the  maximum  extent  possible 
to  assure  the  lowest  charges  available 
to  the  Boy  Scouts  of  America.  I 

(5)  Separate  shipping  instructiont 
will  be  provided  for  each  Jamboree  to 
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amire  that  correct  consUnee  and  rail- 
head addresses  are  furnished. 

(8)  Movement  of  Boy  Scouts.  Scout- 
en.  and  officials  Uvlnc  in  the  United 
States  of  America  to  a  Jamboree 
within  the  United  States  of  America 
or  to  a  Jamboree  in  an  oversea  area 
siiall  be  the  responsibility  of  the  Boy 
Scouts  of  America  or  the  individuals 
concerned. 

(7)  No  authority  exists  under  Public 
Law  92-249  for  the  movement  of  Boy 
Scouts.  Scouters.  and  officials  via  mili- 
tary capabilities  other  than  those  of 
the  Military  Airlift  Command  or  the 
Military  Sealif  t  Command. 

(o)  Traruportation  by  vessels  of  the 
MUitary  Sealift  Command  iMSO.  (1) 
The  MSC  does  not  operate  any  ships 
suitable  for  carriage  of  passengers  on 
transoceanic  routes.  Although  perti- 
nent directives  and  Public  Law  92-249 
autliorize  the  movement  of  Boy  Scouts 
on  Military  Vessels,  the  MSC  has  no 
capability  to  provide  such  transporta- 
tion. 

(2)  The  MSC  Is  an  Industrial-fvmded 
organization  and  charges  the  military 
service  for  sealift  services  provided  In 
accordance  with  established  rates.  The 
host  command  will  be  responsible  to 
compensate  the  MSC  for  any  equip- 
ment or  material  moved  on  MSC 
ships.  The  limitations  inherent  in 
Public  Law  92-249  stipulate  that  trans- 
portation support  provided  will  be  at 
no  cost  to  the  Government.  Under 
these  directions.  Boy  Scout  equipment 
or  materiel  is  not  authorized  move- 
ment on  a  space  available  basis  with- 
out prior  approval  of  the  Secretary  of 
E)efense.  Such  approval  Is  not  antici- 
pated. 

(3)  AU  billings  for  transportation 
provided  by  MSC  will  be  forwarded  to 
the  appropriate  Commander-in-Chief/ 
Commander  of  the  support  major 
Army  command  (MACOM).  Reim- 
bursement will  be  requested  by  the 
MACOM  Commander  from  the  Boy 
Scouts  of  America. 

(p)  Transportation  of  oversea  based 
scouts,  scouters,  and  other  authorized 
personnel  by  miHtary  airlift  to  nation- 
al or  international  jamlMrees.  (1) 
Space  required  reimbursable  transpor- 
tation by  Military  Airlift  Command 
(MAC)  airlift  over  esUblished  MAC 
channels  is  authorized  from  points 
outside  the  Continental  United  States 
(OCONUS)  to  aerial  ports  within 
CONUS.  or  to  other  oversea  locations 
and  return.  Such  transportation  will 
be  provided  only  to  the  extent  that  it 
does  not  interfere  with  the  require- 
ments of  military  operations,  and  only 
to  those  Boy  Scouts.  Scouters,  and  of- 
ficials residing  overseas  and  certified 
by  the  Boy  Scouts  of  America  (BSA) 
as  representing  the  BSA  at  the  Jambo- 
ree. Certification  by  the  BSA  will  be  in 
the  form  of  a  letter  identifying  each 
s)«ch    individual   as   their   authorized 
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representative  at  the  Jamboree.  This 
letter  of  authorisation  must  be  pre- 
sented to  the  sponsoring  overseas  com- 
mand. 

(2)  Boy  Scouts.  Scouters.  officials 
and  their  equipment  will  be  moved 
after  all  spaoe-requlred  traffic,  but 
before  any  space-available  traffic. 

(3)  Each  passenger  is  authorized  the 
normal  accompanying  free  baggage  al- 
lowance of  66  pounds  while  traveling 
on  MAC  aircraft.  It  is  not  contemplat- 
ed that  any  excess  baggage  allowance 
will  be  authorized. 

(4)  Transportation  of  Boy  Scouts, 
Scouters.  officials,  and  their  equip- 
ment provided  by  MAC  controlled  air- 
craft will  be  reimbursed  at  the 
common  user  tariff  rates  assessed  US. 
Government  Traffic,  as  contained  In 
AFR  76-11. 

(5)  On  the  basis  of  letters  of  authori- 
zation Issued  by  the  BSA.  the  BSA  will 
monitor  services  provided  by  the  De- 
partment of  Defense.  One  copy  of 
each  BSA  letter  of  authorization  will 
be  forwarded  to  the  Commander,  US 
Army  Materiel  Development  and 
Readiness  Command.  ATTN: 
DRCMM-SP.  5001  Elsenhower 
Avenue.  Alexandria.  VA  22333,  for 
planning  purposes.  This  letter  of  au- 
thorization should  specify  whether 
one  way  or  round  trip  transportation 
is  requested. 

(6)  DACROM  responsibilities  In- 
clude the  following: 

(i)  Compiling  a  passenger  forecast  to 
be  submitted  to  MAC  In  accordance 
with  AR  59-8/OPNAVINST  4630. 18C/ 
AFR  76-38/MCO  4630.63. 

(11)  Providing  Military  Traffic  Man- 
agement Command  (MTMC)  an  Infor- 
mation copy  of  the  passenger  forecast. 

(ill)  Submitting  all  passenger  re- 
q\ilrements  for  one  way  and  round  trip 
transportation  originating  overseas  to 
the  appropriate  overseas  command. 

(7)  The  responsibilities  of  the  spon- 
soring overseas  command  include: 

(I)  Verifying  that  Scout  passengers 
are  officially  authorized  representa- 
tives of  BSA  in  accordance  with  para- 
graph (pHl)  of  this  section. 

(II)  Making  all  necessary  passenger 
reservations  with  MAC,  for  transpor- 
tation originating  overseas,  in  accord- 
ance with  AR  55-6/APR  76-5/OPNA- 
VINST  4630.23 /M<X)  P4630.ll.  The 
oversea  command  will  submit  CONUS 
outbound  return  passenger  require- 
ments to  Commander,  Military  Traffic 
Management  Command.  ATTN: 
MTMC-PTO-P.  Washington.  D.C. 
20315. 

(ill)  Issuing  each  passenger  a  MAC 
Transportation  Authorization  (DD 
Form  1482)  for  transportation  from 
the  overseas  location  and  return,  when 
roimd  trip  transportation  has  been  re- 
quested. The  customer  Identification 
code,  item  (7)  of  the  DD  Form  1482. 
should    be    designated— JBWJ— which 
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was  approved  by  MAC  as  the  perma-' 
nent  CIC  for  direct  billing  purposes  to 
HQ.  Boy  Scouts  of  America.  North 
Brunswick.  New  Jersey,  06902. 

(Iv)  Ensuring  that  each  Scout  pas- 
senger has  a  completed  DD  Form 
1381,  signed  by  a  parent,  giuu-dian  or 
other  legally  responsible  Individual. 

(V)  Evaluating  the  use  and  necessity 
of  military  airlift  within  or  between 
overseas  locations.  This  evaluation  will 
include  such  factors  as  reasonable 
travel  time,  nimiber  of  connections  re- 
quired, and  assurance  of  Scout  group 
Integrity.  Surface  transportation  will 
normally  be  used  for  travel  within  an 
overseas  area. 

(8)  The  responsibilities  of  the 
MTMC  Include: 

(1)  Elvaluating  the  return  outbound 
passenger  requirements  and  making 
the  necessary  transportation  arrange- 
ments so  as  to  maintain  Scout  group 
integrity  at  all  times. 

(11)  Assisting  the  BSA  in  completing 
required  docimientation  and  insuring 
that  passengers  are  ready  prior  to  the 
return  flight. 

(Hi)  Pub.  L.  92-249  does  not  provide 
authorization  for  the  use  of  the  De- 
partment of  Defense  transportation 
by  Scouts,  Scouters,  and  Officials  of 
foreign  nations.  All  requests  to  trans- 
port such  persons  should  be  forwarded 
through  the  unified  command  chan- 
nels to  the  Office  of  the  Assistant  Sec- 
retary of  Defense  (I*ubllc  Affairs). 
However,  DOD  does  not  contemplate 
authorization  for  the  use  of  MAC  air- 
craft for  other  than  UJ3.  Scouts. 
Scouters,  and  Officials. 

(iv)  Use  of  military  helicopters  In 
support  of  medical  evacuation.  VIP. 
press  and  photo-services— The  Direc- 
tor of  Army  Aviation,  the  Department 
of  the  Army  Staff  Judge  Advocate, 
and  the  Comptroller  of  the  Army  have 
furnished  the  general  opinion  that 
Public  Law  92-249  authorizes  the  use 
of  Military  helicopters  in  support  of 
the  above  described  services  to  the 
extent  they  are  reasonably  available 
and  permits  the  use  of  appropriated 
funds. 

(q)  Determination  of  charges  and 
settlement  (1)  All  property  on  which 
repair  cost  is  claimed  will  be  held  at 
the  depot  or  post,  camp  or  station 
until  final  charges  are  determined  and 
a  release  is  given  by  CDR,  DARCOM. 
Department  of  the  Army. 

(2)  The  commodity  command  (mili- 
tary department)  wiU  prepare  the  fol- 
lowing Information  and  statement, 
and  forward  them.  to  C^R. 
DARCOM,  Department  of  the  Army, 
for  final  review: 

(I)  Complete  Property  Transaction 
Record  and  supporting  documents. 

(II)  Proper  accounts  lor  which  reim- 
bursement received  for  shortages  and 
repairs  are  to  be  deposited. 
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(ill)  The  following  statement:  "The 
losses  and/or  damages  indicated  on 
the  Property  Transaction  Report  in 

the  amount  of  I represent  the 

total  claim  by  (appropriate  commodity 
command  or  military  department)  rel- 
ative to  commodity  command  or  mili- 
tary deparment  property  loaned  to 
(Boy  Scouts  of  America).  Upon  settle- 
ment and  deposit  to  the  proper  ac- 
count, the  CDR  of  the  commodity 
command  or  military  department  re- 
leases the  (Boy  Scouts  of  America) 
from  further  obligations." 
,  (Iv)  Statements  as  to  the  general 
type  of  repair  (e.g.,  tentage,  repair 
tears.  Insert  new  panels,  replace  grom- 
rnets)  will  be  reported  on  separate  ad- 
dendum to  the  Property  Transaction 
Record  for  items  requiring  repair. 

(3)  The  CINC/CDR,  MACOM.  wiU 
prepare  the  following  Information  and 
statement  for  property  furnished  for 
assets  In  the  command  and  will  for* 
ward  this  to  CDR,  DARCOM: 

(1)  Same  as  (qX2Ki)  of  this  section. 
,  (11)  Same  as  (qK2)(ii)  of  this  section. 
1  (Hi)  The  following  statement:  The 
losses  and/or  damages  indicated  on 
the  Property  Transaction  Record  In 
the  amount  of  $ — —  represent  the 
total  claim  by  (appropriate  Army)  rel- 
ative to  (appropriate  Army)  property 
loaned  to  (Boy  Scouts  of  America). 
Upon  settlement  and  deposit  to  the 
proper  accotmt.  the  CINC/CnJR, 
MACOM  releases  the  (Boy  Scouts  of 
America)  from  further  obligations. 

(iv)  Same  as  (q)(2Xlv)  of  this  section. 

(i)  CDR,  DARCX3M,  will  review  the 
charges,  inspect  property  to  be  re- 
paired. If  necessary,  reconcile  any  dis- 
crepancies and  determine  final 
charges  to  be  levied  against  the  sup- 
ported activity.  Approved  list  of 
charges  will  be  forwarded  to  the 
CINC/CDR,  MACOM,  for  collection, 
and  property  being  held  for  repair  will 

(5)  The  CINC/CDR.  MACOM.  will 
prepare  and  dispatch  a  letter  to  the 
supporting  activity  and  request  pay- 
ment made  payable  to  the  Treasurer 
of  the  United  States.  Upon  receipt  of 
payment,  collection  documents  will  be 
prepared  and  appropriate  fiscal  ac- 
counts, as  furnished  by  the  commodity 
command  (military  departments) 
((q)(2J  and  (3)  of  this  section)  credited. 
The  MACOM  Surgeon  will  take  action 
to  reimburse  the  DLA  stock  fund  for 
expendable  medical  supply  losses  re- 
ported. The  CmC/CDR,  MACOM. 
will  close  the  Property  Transaction 
Record  Account. 

(6)  The  CINC/C:T)R.  MACOM.  will 
advise  the  CDR,  commodity  command 
(military  departments  and  CDR, 
DARCOM.  DA)  that  settlement  has 
been  accomplished.  Commodity  com- 
mand (military  department)  Property 
Transaction  Records  will  be  closed 
upon  receipt  of  the  foregoing  advice. 
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(7)  The  CDR.  DARCOM  will  advise 
the  CINC/CDR.  MACOM.  to  return 
the  bond  to  Boy  Scouts  o{  America. 

(8)  In  the  event  of  unsatisfactory 
settlement,  the  proceeds  of  the  bond 
will  be  used  to  satisy  the  claim.  The 
Power  of  Attorney  executed  in  connec- 
tion with  the  agreement  will  be  in- 
voked and  proceeds  collected  from  the 
bond  (fig.  7-7). 

[FR  Doe.  79-2908  Filed  1-26-79: 8:45  am] 
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TM*  33— Novigotion  and  Novigabl* 
Wot«rs 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

I 

■    "^  tCQD  78-89] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

li     Miami  Riv»r,  Horida 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
Dade  Cdunty  Department  of  Trans- 
portation, the  Coast  Guard  is  chang- 
ing the  regulations  governing  the 
drawbridges  across  the  Miami  River  to 
exclude  the  present  restricted  period 
on  Saturday  (i.e.,  the  draws  will  open 
on  signal).  This  change  reflects  de- 
creased vehicular  congestion  on  Satur- 
day. This  action  results  In  less  restric- 
tion on  Saturdays  for  vessel  traffic 
through  the  bridges. 

EFFECTIVE  DATE  This  amendment 
is  effective  on  March  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nasslf  Build- 
ing, 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  August  28,  1978.  the  Coast  Guard 
published  a  proposed  rule  (43  FR 
38434)  concerning  this  amendment. 
The  Commander,  Seventh  Coast 
Guard  District,  also  published  these 
proposals  as  a  Public  Notice  dated 
August  29,  1979.  Interested  persons 
were  given  until  September  29,  1978  to 
submit  comments. 

Draftino  Intormatiok 

The  principal  persons  Involved  in 
drafting  this  rule  are:  Frank  L. 
Teuton,  Jr.  Project  Manager.  Office  of 
Marine  Environment  and  Systems, 
and  Mary  Ann  McCabe,  Project  Attor- 
ney. Office  of  the  Chief  Counsel. 


Discossioif  or  Comavrs 

Twelve  letters  and  one  petition  with 
ten  signatures  were  recrived.  all  of 
which  supported  the  proposaL 

In  consideration  of  the  foregoing. 
Part  117  of  TlUe  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising paragraph  (a)  of  (117.448  to 
read  as  follows: 

§117.448  Miami  River,  Fia^  Ughway 
bridge*  from  mouth  to  aad  including 
city  of  Miami  bridge  at  Northwest  27th 
Avenue,  Miami. 

(a)  Except  as  otherwise  provided  in 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion, the  owners  of  or  agencies  control- 
ling these  bridges  shaU  not  be  required 
to  open  the  drawspans  for  the  passage 
of  vessels  from  7:30  to  9  a.m.  and  from 
4:30  to  6  p.m..  on  all  days  other  than 
Saturdays.  Sundays,  and  the  following 
legal  holidays:  New  Year's  Day,  Inde- 
pendence Day.  Labor  Day.  Veterans 
Day,  Thanksgiving  Day,  and  Christ- 
mas Day. 
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(Sec.  S,  38  SUt.  862.  as  smeDded.  mc. 
«(gX3),  80  SUt  937:  33  U.aC.  499,  49  V£X:. 
1655(gK2);  49  CFR  1.46<cH5).) 

Dated:  January  20, 1979. 

J.  B.  Hatxs. 
Admiral,  U,S.  Coast  Guard 
Commandant 
[FR  Do&  79-2965  FUed  1-36-79:  8:45  ami 


[4910-14-M] 

tCOD3-79-l-R) 
PART  165— SAFETY  ZONES 

Safety  Zona — Uppor  Mis»istlp|»i 
Riv«r,  Mil*  0  to  Mila  126 

AGENCTT:  Coast  Guard,  DOT. 

ACTION:  Final  Rule. 

SUMMARY:  This  amendment  to  the 
Coast  Guard's  Safety  2k>ne  Regula- 
tions establishes  the  Upper  Mississippi 
River,  MUe  0  to  MUe  126,  as  a  safety 
zone.  This  safety  zone  Is  established  to 
prevent  the  destruction  or  loss  of  any 
vessel  in  this  area.  This  area  has  been 
made  especially  hazardous  by  the 
presence  of  extremely  heavy  ice  condi- 
tions, and  this  hazard  will  be  amplified 
as  efforts  are  undertaken  to  break  thei 
ice  and  clear  the  channel.  | 

DATES:  This  amendment  is  effective 
at  6  P.M..  CST,  18  January  1979  and 
will  remain  effective  until  further 
notice. 

FOR  'FURTHER  INFORMATION 
CONTACT: 

CAPT.  GLENN  F.  YOUNG.  USCG. 
c/o  Commander,  Second  Coast 
Guard  District,   1430  Olive  St.,  St. 


UOISTBll 
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Louis.  MO  63013.  TEL:  314  42S-4614. 

SUPPLEMENTARY  INFORMATION: 
Thte  amendment  Is  Issued  without 
publication  of  a  notice  of  proposed 
rulemaking  and  is  effective  in  less 
than  30  days  from  the  date  of  publica- 
tion. t)ecause  public  procedures  on  this 
amendment  are  impractical  due  to  the 
emergency  nature  of  the  ice  condi- 
tions, and  due  to  the  additional  ha2a.rd 
that  will  be  created  by  icebreaking  ef- 
forts scheduled  to  begin  on  22  January 
1979. 

DRAFTING     INFORMATION:     The 

principal  persons  involved  in  the  draft- 
ing of  this  rule  are  CAPT.  R.  W.  H. 
BARTELS.  usee.  Project  Officer, 
and  LCDR  K.  J.  BARRY.  USCG.  Proj- 
ect Attorney,  c/o  Commander.  Second 
Coast  Guard  District,  1430  Olive  St.. 
St.  Louis.  MO  83103  TEL:  314  425- 
4814.  In  consideration  of  the  above. 
Part  165  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §  185.203.  to  read  as  follows: 

§  I6.=>.20.')     Upper  Mississippi   River.  Mile  0 
to  Mile  126. 

(a)  Safety  Zone:  All  the  waters  of  the 
Upper  Mississippi  River  from  Mile  0  to 
Mile  126  are  a  safety  zone. 

(b)  Special  reffulations.  No  vessel 
may  enter  into  or  proceed  within  the 
safety  zone  described  in  subsection  (a) 
without  the  express  permission  of  the 
Commander.  Second  Coast  Guard  Dis- 
trict. 1430  Olive  St.,  St.  Louis,  MO 
83103.  TEL:  314  425-4614. 

(92  STAT.  1475  (33  U.S.C.  1225):  49  CFR  1- 

46(n)(4).) 

Dftted:  January  18,  1979. 

W.  E.  Caldwell. 
Rear  Admiral,  U.S.  Coast  Guard 
Commander,     Second      Coast 
Guard  District 
(FR  Doc.  79-2975  Piled  l-2ft-79  8:45  am] 


[3640-01-M] 

TM*  35— Panoma  Canal 

CHAPTER  I— CANAL  ZONE 
REGULATIONS 

PART  10— ACCESS  TO  INFORMATION 
CONCERNING  INDIVIDUALS 

Ganarol  Routine  Use    ' 

AGENCY:  Canal  Zone  Government 
and  Panama  Canal  Company. 

ACTION:  Final  rule. 

SUMMARY:  On  December  14.  1978. 
the  Canal  Zone  Government  and  the 
Panama  Caiial  Company  published  a 
proposed  rule  to  establish  a  new  gen- 
eral routine  use  in  the  Federal  Regis- 
ter (43  FR  58394).  No  comments  re- 
quiring amendment  of  the  proposed 


RULES  AND  REGULATIONS 

rule  were  received,  and  the  rule  is  now 
adopted  without  chang:e.  The  rule  es- 
tablishes a  new  general  routine  use  ap- 
plicable to  all  systems  of  records  main- 
tained by  the  Canal  ^ne  Government 
and  the  Panama  Canal  Company.  The 
routine  use  permits  the  Canal  agencies 
to  release  information  from  their  sys- 
tems of  records  to  other  agencies  of 
the  United  States,  and  to  officials  of 
the  Government  of  the  Republic  of 
Panama,  for  the  purpose  of  plaiuiing 
the  implementation  of  the  Panama 
Canal  Treaty  of  1977  and  related 
agreements. 

EFFECTIVE  DATE:  January  30,  1979. 

ADDRESS:  Panama  Canal  Company 
(Administrative  Services  Division), 
Box  M.  Balboa  Heights,  Canal  Zone. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Hazel  M.  Murdock.  Assistant  to 
the  Secretary.  Panama  Canal  Copi- 
pany.  Room  312.  Pennsylvania 
Building.  425  13th  Street  N.W.. 
Washington.  D.C.  20004  (telephone 
202-724-0104). 

Accordingly.  Appendix  A  to  Part  10 
of  Title  35,  Code  of  Federal  Regvila- 
tions.  is  amended  by  the  addition  of  a 
new  paragraph  7.  The  Introductory 
paragraph  to  Appendix  A  and  the  new 
paragraph  7  read  as  follows: 

Appendix  A— Ocndial  Routink  Uses 

Information  perUining  to  Individuals 
which  is  mainUined  in  any  system  of  rec- 
ords under  the  control  of  the  Panama  Canal 
Company  or  Canal  Zone  Oovemment  is  sub- 
ject to  disclosure,  as  a  routine  use  of  such 
information,  to  any  of  the  following  persons 
or  agencies  under  the  circumstances  de- 
scribed: 


7.  To  the  extent  necessary  for  planning 
the  ImpIemenUtion  of  the  Panama  Canal 
Treaty  of  1977  and  related  agreements,  in- 
formation may.  upon  approval  by  the  Chief. 
Administrative  Services  Division  (Agency 
Records  Officer)  or  that  offical's  designee. 
l>e  disclosed  to  officials  of  the  Oovemment 
of  the  Republic  of  Panama  and  to  VB.  Oov- 
emment agencies  which  will,  under  the 
Treaty,  assume  functions  now  performed  by 
the  Panama  Canal  Company  or  the  Canal 
Zone  Government. 

Dated:  January  17.  1979. 

H.  R.  PARfTFT. 

Governor  of  the  Canal  Zone, 
President,  Panama  Canal  Company. 
[PR  Doc.  79-2864  Piled  1-28-79;  8:45  ami 
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Title  36—farkt,  Forests,  ond  Public 
Property 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  200— ORGANIZATION, 
FUNCTIONS,  AND  PROCEDURES 

Subport  A — Orgonization 

Orgamizational  Change  and 
Corrections 

AGENCY:  Forest  Service.  USDA. 

ACTION:  Final  rule  (Organization 
statement). 

SUMMARY:  The  organizational  de- 
scription of  the  Forest  Service  is  up- 
dated to  reflect  a  current  listing  of 
land  maruigement  units  and  research 
facilities  and  a  name  change  for 
Region  5.  from  "California  Region"  to 
"Pacific  Southwest  Region."  This  or- 
ganizational description  is  required  to 
be  published  in  the  Federal  Registxr 
by  the  Administrative  Procedure  Act. 

EFFECTIVE  DATE:  January  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  R.  Jones.  Administrative 
Management  Staff.  Forest  Service. 
USDA,  P.O.  Box  2417,  Washington. 
D.C.  20013.  202-447-3093. 

Part  200  of  Title  36  of  the  Code  of 
the  Federal  Regulations  is  amended  as 
follows: 

S  200.1     I  Amended  1 

1.  In  paragraph  (cK2)  of  9  200.1. 
revise  the  listing  of  National  Forest 
System  land  units  to  read  as  follows: 

154  Proclaimed  or  designated  National  For- 
ests 
19  National  Orasslands 
26  Purchase  Units 
17  Land  Utilization  Projects 
24  Research  and  Experimental  Areas 
45  Other  Areas 

9  200.2    (Amended  I 

2.  In  S  200.2.  revise  paragraph  (aXl) 
to  read  as  follows: 

(a)  •  •  • 

(1)  National  Forests.  Each  Forest 
has  a  headquarters  office  and  is  super- 
vised by  a  Forest  Supervisor  who  is  re- 
sponsible to  the  Regional  Forester. 
Two  or  more  proclaimed  or  designated 
National  Forests,  or  all  of  the  Forests 
in  a  State,  may  be  combined  into  one 
Forest  Service  Admiiilstrative  Unit 
headed  by  one  Forest  Supervisor. 
Each  Forest  is  divided  into  Ranger 
Districts.  The  Alaska  Region  is  com- 
posed of  two  National  Forests  without 
Ranger  Districts:  with  one  Forest  di- 


vided into  three  areas,  each  adminis- 
tered by  a  Forest  Supervisor. 

I     -  !• 

3.  In  paragraph  (d)  of  9  200.2,  in  the 
listing  of  National  Forest  by  Regions, 
change  the  name  of  Region  S  from 
"California  Region"  to  "Pacific  South- 
vest  Region." 

(81  SUt.  54  (5  VB.C.  653).)  i 

Dated:  January  22, 1979. 

John  R.  McGxhre, 
i  Chief .  Forest  Service. 

(FR  Doc.  70-2996  FUed  1-26-79;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SMCHAPTR  C— All  PtOORAMS 


i   M 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IJMPLEMFNTATION 
PLANS 

Louisiana  '  ! 

AGENCY:  Envlroiunental  Protection 
Agency  (EPA).  < 

ACTION:  FlnaMlule. 

SUMMARY:  This  rulemaking  ap- 
'  proves  an  administrative  revision  to 
'the  Louisiana  State  Implementation 
Plan  (SIP)  showing  the  change  In  loca- 
tion of  an  ozone  and  sulfur  dioxide 
sampling  site  In  New  Orleans  and  the 
deletion  of  the  list  of  equipment 
needed  to  complete  the  SIP  network. 
The  sampling  site  was  moved  because 
the  original  location  was  no  longer 
available.  Since  the  location  of  the 
new  sampling  site  Is  in  close  proximity 
to  the  location  of  the  original  site,  no 
significant  differences  in  monitoring 
results  will  occur.  The  Ust  of  equlp- 
'iment.  as  compiled  is  obsolete. 

EFFECTIVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Stubberfleld.  Chief,  Imple- 
<  mentation  Plan  Section,  Air  and 
I  Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency. 
Region  6,  1201  Elm  Street,  Dallas. 
Texas  75270,  (214/767-2742).  ; 

SUPPLEMENTARY  INFORMATION: 
On  April  3.  1978,  after  adequate  notice 
and  public  hearing,  the  Louisiana  Air 
Control  Commission  (LACC)  submit- 
ted a  SIP  revision  to  the  Environmen- 
tal Protection  Agency  which  was  ap- 
proved and  adopted  by  the  Commis- 
sion on  March  28.  1978.  The  revision 


Miles  and  regulations 


proposed  that  (1)  sampling  site 
nimiber  3  of  Table  II  in  the  Louisiana 
SIP  be  changed  from  "Campsite", 
comer'  of  Orleans  and  Lafitte  Avenue 
29*58'.  90'4'.  to  State  Office  BuUding. 
325  Loyola  Avenue.  New  Orleans, 
29*57',  90*4'.  (2)  site  "S-2"  be  deleted 
from  the  Remarks  column  of  the 
sulfur  dioxide  continuous  sampling 
section  of  the  Table  I  and  added  to  the 
Remarks  column  of  sulfur  dioxide  24- 
hour  sampling  section  of  Table  I.  and 
(3)  the  list  of  equipment  needed  to 
complete  the  SIP  network  be  deleted 
as  it  is  obsolete  and  no  longer  of  any 
value  In  the  plan.  That  page  which 
carried  the  equipment  list  will  read 
"Intentionally  Left  Blank".  The  Lou- 
isiana SIP.  as  amended,  specifies  a 
monitoring  site  for  ozone  and  sulfur 
dioxide  to  be  operated  in  New  Orleans 
at  the  Intersection  of  Orleans  Avenue 
and  Lafitte  Street.  This  site  was  locat- 
ed on  city  owned  property.  In  late 
1974  the  City  of  New  Orleans  removed 
the  building,  requiring  the  LACC  to 
move  the  monitoring  equipment.  It 
was  moved  approximately  %  mile 
southwest  of  the  original  site,  to  the 
SUte  Office  BuUding  at  325  Loyola 
Avenue,  which  maintains  surroundings 
similar  to  the  original  site.  Both  sites 
are  to  a  commercial  district  with  well 
traveled  streets  and  approximately  V* 
mile  from  a  limited  access  highway. 
Analysis  of  the  ozone  data  from  the 
original  and  the  new  site  locations 
show  no  significant  differences.  The 
lack  of  persotmel  coupled  with  me- 
chanical and  maintenance  difficulties 
precluded  the  operation  of  a  conttou- 
ous  SOi  monitor  at  the  new  site.  In- 
stead, the  Commission  is  using  the 
non-continuous  EPA  reference  method 
to  monitor  SOi  concentrations. 

CURRENT  ACTION:  The  EPA  Is  pro- 
mulgating an  administrative  revision 
to  th^  Louisiana  State  Implementa- 
tion Plan  (SIP)  which  will  tovolve 
changes  to  the  Air  Quality  Surveil- 
lance Network. 

This  notice  of  final  rulemaking  is 
issued  imder  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act,  as  amend- 
ed. 42  U.S.C.  7410-(a). 

Dated:  January  23.  1979. 

J  '  Douglas  M.  Costu, 

Administrator. 

Part  62  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  Is  amend- 
ed as  follows: 

Subpart  T— Louisiana 

1.  In  9  52.970,  paragraph  (c)  is 
amended  by  adding  paragraph  (10)  as 
follows: 

I 
9  S2.970    IdentificaUon  of  plan. 
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(10)  An  administrative  revision  of 
the  Air  Quality  £(urvelllance  Network 
was  submitted'  by  the  Louisiana  Air 
Control  Commission  on  April  3,  1978. 
(Non  regulatory) 

[FR  Doc.  79-2987  Filed  1-26-79;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Texas  Regulation  V 

AGENCY:   Environmental  Protecttojii 

Agency  (EPA). 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  approves,  in 
part,  Texas  Regulatitm  V.  Control  of 
Air  Pollution  from  Volatile  Carbon 
Compounds,  submitted  by  the  Gover- 
nor on  JvQy  20,  1977.  The  revision  was 
submitted  to  replace  tegulations  pro- 
mulgated by  EPA  on  July  21.  1977. 
The  approved  parts  of  Regulation  V 
will  improve  the  State's  capability  to 
control  volatile  carbon  compounds  and 
attain  the  national  standards  for  pho- 
tochemical oxidants. 

EFFECTIVE  DATE:  January  30,  197$. 

FOR  FURTHER  INFORMATIO)J 
CONTACT: 

Jerry  Stubberfleld.  Chief,  Imple- 
mentation Plan  Section.  Air  aikl 
Hazardous  Materials  Division,  Envi- 
ronmental Protection  Agency, 
Region  6,  1201  Elm  Street,  Dallas. 
Texas  76270  (214-767-2742).  j 

SUPPlilMENTARY  INFORMATION: 
On  July  20,  1977,  the  Governor  of 
Texas,  after  adequate  notice  and 
public  hearing,  submitted  a  revision  to 
Regulation  V,  Control  of  Air  Pollution 
from  Volatile  Carbon  Compounds. 
EPA  reviewed  the  regulation  and  with 
the  exception  of  Rules  507  and  510.8, 
determined  It  to  be  approvable.  Ac- 
cordingly, a  proposed  approval  of 
Rules  510.1  and  510.2  were  published 
to  the  Federal  Register  on  July  27. 
1978  (43  FR  32440),  and  EPA  proposed 
to  revoke  9§  52.2283  and  52.2289.  In  ad- 
dition. EPA  proposed  disapproval  of 
Sections  507  and  510.3.  Interested  per- 
sons were  given  30  days  in  which  to 
conunent  on  these  proposed  actions. 
Comments  were  received  from  the 
Texas  Chemical  Council  and  from 
Monsanto.  These  comments  centered 
on  EPA's  proposed  disapproval  of  Sec- 
tion 507  of  Texas  Regulation  V. 

PcBLio  Hearing  Requirements 


Both  comments  suggested  that  EPA 
is  required  to  hold  a  public  hearing 
prior  to  disapproval  of  Section  SCf 
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since  it  ia  currently- an  approved  part 
of  the  State  Implementation  Plan 
(SIP),  and  was  not  revised  In  the  Gov- 
ernor's submittal  on  July  20.  1977.  The 
"section  of  the  Clean  Air  Act  cited  as 
requiring  such  hearing  was  Section 
110(c).  This  section  of  the  Act  address- 
es public  hearing  requirements  for  reg- 
ulations proposed  by  the  Administra- 
tor. In  EPA's  action  concerning  Sec- 
tion 507.  no  regulation  has  been  pro- 
posed. EPA  has  simply  proposed  to  ex- 
clude a  State  rule  from  the  SIP  on  the 
basis  that  application  of  the  rule  by 
the  State  violates  Section  llO(i)  of  the 
Act  which  specifies  the  methods  for 
modifying  the  SIP.  Therefore,  there  is 
no  requirement  for  EPA  to  hold  a 
public  hearing  prior  to  final  action  on 
Section  507. 

Eftects  op  Sectiom  507  Disapproval 

In  EPA's  proposed  action  on  Section 
507.  the  effects  of  disapproval  on  facil- 
ities previously  grranted  exemptions 
were  not  clearly  stated.  It  is  not  the 
intent  of  EPA  to  require  immediate 
compliance  with  Regulation  V  by 
exempted  facilities  upon  disapproval 
of  Section  507.  Section  113(d)  of  the 
Clean  Air  Act  allows  issuing  a  delayed 
compliance  order  for  non-complying 
facilities  untU  July  1.  1979.  if  faculties 
are  unable  to  comply  immediately. 

CnRRENT  Action 

This  action  approves  revised  Sec- 
tions 510.1  and  510.2  of  Texas'  Regula- 
tion V.  and  disapproves  Sections  507 
and  510.3.  These  actions  are  being  pro- 
mulgated as  proposed  by  EPA  on  July 
27.  1978.  The  rationale  for  these  ac- 
tions was  provided  in  the  proposed 
rulemaking,  and  therefore,  will  not  be 
repeated  in  this  notice.  Sections 
52.2283  and  52.2289  of  40  CFR  Part  52 
are  being  revoked. 

This  rulemaking  is  issued  under  the 
authority  of  Section  llCKa)  of  the 
Clean  Air  Act,  as  amended,  42  DJ5.C. 
7410-(a). 

Dated:  January  23.  1979. 

Douglas  M.  Costle. 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  SS^Texas 

1.  Section  52.2270  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

S  52.2270    Identification  of  plan.  * 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(1)  Certification  that  statewide 
public  hearings  had  been  held  on  the 
plan  was  submitted  by  the  Texas  Air 
Control  Board  (TACB)  on  February  8. 
1972.  (Nonregulatory.) 


lULES  AND  tEGUtATIONS 

(2)  A  discussion  of  its  policy  concern- 
ing the  confidentiality  of  certain  hy- 
drocarbon emission  data  was  submit- 
ted by  the  TACB  on  BAay  2.  1972. 
(Nonregulatory.) 

(3)  A  discussion  of  the  source  sUr- 
veiUance  and  extension  sections  of  the 
plan  was  submitted  by  the  TACB  on 
May  3,  1972.  (Nonregulatory.) 

(4)  A  discussion  of  minor  revisions  to 
the  plan  was  submitted  by  the  Gover- 
nor on  July  31.  1972.  (Nonregulatory.) 

(5)  Revisions  of  section  XI.  para- 
graph C.3:  rule  9:  regulation  V  and 
control  strategy  for  photocheniical  ox- 
idants/hydrocart>ons  in  Texas  desig- 
nated regions  7  and  10;  regulation  VII; 
and  control  strategy  for  nitrogen 
oxides  in  regions  5.  7.  and  8  were  sub- 
mitted by  the  TACB  on  August  8, 
1972. 

(6)  A  request  that  Inconsistencies  in 
the  plan  concerning  the  attainment 
dates  of  primary  air  standards  be  cor- 
rected was  submitted  by  the  Governor 
on  November  10.  1972.  (Nonregula- 
tory.) 

(7)  Revisions  to  regulation  IV,  regu- 
lation V.  the  general  rules  and  control 
strategy  for  photochemical  oxidants/ 
hydrocarbons,  and  a  request  for  a  two 
year  extension  to  meet  Federjd  stand- 
ards for  photochemical  oxidants  was 
submitted  by  the  Governor  on  April 
13. 1973. 

(8)  Revisions  to  regulation  IV  (Con- 
trol of  Air  Pollution  from  Motor  Vehi- 
cles) were  adopted  on  October  30, 
1973,  and  were  submitted  by  the  Gov- 
ernor on  December  11,  1973. 

(9)  A  revision  of  priority  classifica- 
tions for  particulate  matter,  sulfur 
oxides,  and  carbon  monoxide  was  sub- 
mitted by  the  Governor  on  March  21. 
1975.  (Nonregulatory.) 

(10)  Revisions  to  rule  23.  concerning 
compliance  with  new  source  perform- 
ance standards,  and  rule  24.  concern- 
ing compliance  with  national  emission 
standards  for  hazardous  air  pollutants 
were  submitted  by  the  Governor  on 
May  9.  1975. 

(11)  Administrative  revisions  were 
submitted  by  the  TACB  with  the  semi- 
annual report  in  1974  for  sections  I.  II. 
III.  IV,  XI  and  XIII.  and  with  the 
semi-annual  report  in  1975  for  sections 
I,  II,  XI,  and  XII.  (Nonregulatory.) 

(12)  A  revision  of  section  IX,  Air 
Quality  Surveillance,  was  submitted 
by  the  Governor  on  August  2.  1976. 
( Nonregulatory. ) 

(13)  Revisions  to  section  IX.  Air 
Quality  Surveillance  Plan,  which  in- 
clude changes  of  several  air  quality 
monitoring  sites,  were  submitted  by 
the  TACB  on  August  12,  1977.  (Nonre- 
gulatory.) 

(14)  Administrative  revisions  to  sec- 
tion X,  the  Permit  System,  were  sub- 
mitted by  the  TACB  in  1973.  1974. 
1975.  and  1977.  (Nonregulatory.) 


(16)  Revisions  to  regulation  V  for 
control  of  volatile  cartran  compound 
emissions,  as  amended  on  December 
10,  1976,  were  submitted  by  the  Gover- 
nor on  July  20,  1977. 

2.  Section  52.2275  is  amended  by 
adding  paragraphs  (b)  and  (c)  as  fol- 
lows: 

{52.2275    Control  stnUegy:  Photochemical 
oxidants  (hydrocarhona). 


(b)  Section  507  of  Texas  Regulation 
V  is  dlsapprdved  since  its  application 
by  the  State  violates  the  requirements 
of  Section  llO(i)  of  the  Clean  Air  Act. 
as  amended. 

(c)  Section  510.3  of  revised  Regula- 
tion V,  which  was  submitted  by  the 
Governor  on  July  20.  1977.  is  disap- 
proved. 

9  52.2283    [Revoked  and  Rcvervcd] 

3.  Section  52.2283  is  revoked  and  re- 
served. 

S  52.2289    (Revoked  and  Reserved] 

4.  Section  52.2289  is  revoked  and  re- 
served. 

[FR  Doc.  79-2986  Filed  1-26-79:  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Ravition:  Ydo-Solano 
Air  Pollution  Control  District 

AGENCY:   Environmental   Protection 
Agency.  * 

ACn'ION:  Final  Rulemaking. 

SUMMARY:  The  EInvironmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, take  no  action  on  changes  to  the' 
Yolo-Solano  Air  Pollution  Control  Dis- 
trict (APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub- 
mitted by  the  Governor's  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE     DATE:     February     28, 
1979. 

FOR      FURTHER      INFORMA-nON 
CONTACT: 

Allyn  M.  Davis.  Director.  Air  and 
Hazardous  Materials  Division.  Envi- 
ronmental Protection  Agency.  215 
Fremont  Street.  San  Francisco.  Cali- 
fornia 94105.  Attn:  Douglas  C>rano, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  August  9.  1978.  in  FR  35347.  EPA 
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published  a  Notice  of  Proposed  Rule- 
making for  revisions  to  the  Yolo- 
Solano  APCD's  rules  and  regulations 
submitted  on  June  22.  1978  by  the 
California  Air  Resources  Board  for  in- 
clusion in  the  California  SIP. 

The  changes  contained  in  this  sub- 
mittal and  being  acted  upon  by  this 
notice  include  the  following:  language 
changes  to  incorporate  the  recodifica- 
tion of  the  California  Health  and 
Safety  Code;  deletion  of  an  exemption 
for  solid  waste  burning;  changes  to 
rules  regarding  organic  solvents; 
changes  in  the  rule  governing  fuel 
burning  equipment;  and  an  adminis- 
trative change  in  the  nile  providing 
for  the  place  of  hearings. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51. 
the  Administrator  is  required  to  ap- 
prove or  disapprove  the  regulations  as 
SIP  revisions. 

Rules  concerning  new  source  review 
have  been  revised;  however,  no  action 
is  being  taken  at  this  time  and  these 
rules  will  be  acted  upon  in  a  separate 
Federal  Register  notice. 

The  State  also  submitted  regulations 
concerning  New  Source  Performance 
Standards  (NSPS)  and  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  on  June  22,  1978. 
These  NSPS  and  NESHAPS  regula- 
tions implement  Sections  111  and  112 
of  the  Clean  Air  Act,  and  are  not  ap- 
propriate for  inclusion  in  a  SIP  under 
Section  110  of  the  Act.  Therefore, 
these  regulations  will  be  neither  ap- 
proved nor  disapproved  by  EIPA  as 
part  of  an  applicable  implementation 
plan.  They  will,  however,  be  reviewed 
in  determining  whether  to  delegate 
authority  to  implement  and  enforce 
the  NSPS  and  NESHAPS  regulations 
in  the  APCD  under  the  appropriate 
provisions  of  Sections  111  and  112.  An- 
nouncement of  such  delegation  would 
appear  in  a  separate  Federal  Register 
notice. 

A  Ust  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking 
and  can  be  found  in  43  FR  35347 
(August  9.  1978).  Comments  were  re- 
ceived from  the  Yolo-Solano  APCD 
during  the  30-day  public  comment 
period.  No  other  comments  were  re- 
ceived. 

The  APCD  commented  on  actions 
EPA  has  taken  with  regard  to  Rule 
2.16.  The  APCHD  noted  the  differences 
between  the  July  19,  1974  submittal  of 
Rule  2.16,  Fuel  Burning  Heat  and 
Power  Generators,  which  was  disap- 
proved by  EPA  (43  FR  25676),  and  the 
earlier  approved  and  currently  appli- 
cable rule.  Fuel  Burning  Equipment, 
submitted  on  February  21,  1972.  Al- 
though the  APCD  agrees  that  allow- 
able emissions  for  post-1972  fuel  burn- 
ing units  are  increased  under  the  dis- 
approved rule,  the  District  argued  that 
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the  rule  also  provides  for  a  strength- 
ening of  control,  including  an  emission 
limitation  on  NO,  for  pre-1972  sources 
where  there  are  presently  no  limita- 
tions In  the  SIP. 

Nevertheless,  the  July  19,  1974  sub- 
mittal of  Rule  2.16  was  disapproved 
because  it  included  a  relaxation  in  par- 
ticulate matter  limits  without  an  ade- 
quate control  strategy  demonstration 
that  this  relaxation  would  not  inter- 
fere with  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air 
Qiiality  Standards  (NAAQS).  EPA 
cannot  approve  subparagraph  c.2  to 
Rule  2.16,  submitted  June  22, 1978  and 
being  considered  in  this  notice,  be- 
cause that  subi^aragraph  is  intended 
to  revise  a  rule  which  was  never  ap- 
proved by  EPA  and  is  not  presently  a 
part  of  the  applicable  SIP.  Therefore, 
EPA  will  take  no  action  on  this  rule. 
The  February  21,  1972  submittal  of 
Rule  2.16,  Fuel  Burning  Equipment, 
remains  Federally  enforceable  as  part 
of  the  applicable  SIP.  The  KPCD  Is 
encouraged  to  resubmit  Rule  2.16  with 
an  adequate  control  strategy  demon- 
stration, which  should  be  in  accord- 
ance with  the  specific  requirements  of 
40  CFR  51.13(e). 

The  APCD  also  commented  on  Rule 
6.5(a),  Standards  for  Oranting  Appli- 
cations, which  allows  the  granting  of  a 
special  iTermit  for  agricultural  burning 
based  on  economic  factors.  Although 
economic  factors  often  are  considered 
in  the  development  of  limitation  rules, 
the  overriding  requirement  of  Section 
110  of  the  Clean  Air  Act  is  that  the 
SIP  provides  for  the  attainment  and 
maintenance  of  the  NAAQS.  Since 
Rule  6.5(a)  does  not  include  provisions 
to  consider  the  permit's  impact  on  the 
NAAQS,  it  could  allow  emissions  that 
might  cause  or  contribute  to  a  viola- 
tion of  the  air  quality  standards.  That 
is.  the  Clean  Air  Act  does  not  allow 
economic  factors  to  be  used  as  the  sole 
basis  in  granting  exceptions  to  emis- 
sion limits.  Economic  exceptions  are 
acceptable  only  if  the  rule  Includes 
adequate  safeguards  to  protect  the 
NAAQS.  Aciiou  will  be  taken  on  rule 
6.5(a)  in  a  separate  Federal  Register 
notice. 

It  is  the  purpose  .of  this  Final  Rule- 
making notice  to  approve  all  changes 
contained  in  the  June  22,  1978  submit- 
tal and  incorporate  them  into  the  Cali- 
fornia SIP  with  the  exception  of  those 
rules  not  being  acted  upon. 

EPA  is  taking  no  action  on  the 
amendments  to  subparagraph  (c)(2)  of 
Rule  2.16,  Fuel  Burning  Heat  or  Power 
Generators.  These  amendments  place 
limitations  on  the  emission  rates  of 
sulfur  compounds  and  particulate 
matter  when  burning  an  alternate 
fuel.  However,  these  provisions  apply 
to  the  July  19.  1974  submittal  of  Rule 
2.16  [43  FR  25676],  which  was  disap- 
proved by  EPA  because  it  allowed  for 
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increased  emission  rates.  {Mirtlcularly 
during  the  use  of  alternate  fuels,  with- 
out including  an  adequate  control 
strategy  demonstration  as  required  by 
40  CFR  51.13.  Since  there  are  no  pro- 
visions for  alternate  fuel  use  in  the 
previously  approved  and  currently  ap- 
plicable February  21, 1072  submittal  of 
Rule  2.16,  Fuel  Burning  Equipment 
[37  FR  10842].  the  June  22,  1978  sub- 
mitted amendments  are  not  appropri- 
ate for  inclusion  in  the  C^alifomia  SIP 
at  this  time,  and  thus  no  action  will  be 
taken.  The  February  21.  1972  submit- 
tal shall  remain  in  effect. 

Additionally,  the  EPA  Is  taking  no 
action  in  this  notice  on  Rule  6.5. 
Standards  for  Granting  Applications. 
Action  will  be  taken  on  this  rule  in  a 
separate  Federal  Register  notice. 

It  is  also  the  purpose  of  this  notice 
to  correct  a  clerical  error,  in  40  CFR 
52.280  paragraph  (aK2KiKA).  The  Fed- 
eral Register  notice  dated  Jime  14, 
1978  (43  FR  25677)  mistakenly  stated 
that  the  submittal  date  for  the  previ- 
ously approved  and  currently  applica- 
ble Rule  2.16,  Fuel  Burning  Equip- 
ment, was  June  30,  1972.  The  submit- 
tal date  for  this  rule  was  actually  Feb- 
ruary 21. 1972. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFB,  51.4  have 
been  satisfied. 

Aothoritt:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (43  U.S.C.  7410 
and  7601(a». 

DoncoAS  M.  Costle, 
Administrator. 

Dated:  January  23, 1979.  | 

Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the 
Federal  Register. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpart  F— Califomia 

1.  Section  52.220,  paragraph 
(cK44Kiv)  is  added  as  follows: 

S  52.220    Identification  of  plan. 


(C)»»» 

(44)  •  •  • 

(Iv)  Yolo-Solano  APCD. 

(A)  Amended  Rules  1.2  (preamble), 
1.4,  2.8(CK2),  2.13(hK4),  2.15,  2.17,  2.20, 
4.4(b).  5.1,  5.4(eKl).  5.10,  5.11,  and 
6.7(f). 

(B)  Previously  approved  and  now  de- 
leted    (without    replacement)    Rule 

2.8(bK4).  1 

I- 

r        I 

•  •  •  i  • 

2.  Section  52.280.  paragTi4>h 
(aK2KiKA)  is  revised  as  follows: 


UMI 
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fUJM    Pad  bvBiaK  equipment 

<«)••• 

(!)••• 

(A)  Rule  2.16.  Fnd,  Burning  Heat  or 
Pover  Oenerators,  submitted  on  July 
19.  1974  is  disapproved;  and  Rule  2.16. 
Fuel  Burning  Equipment,  submitted 
on  February  21,  1972  and  previously 
approved  as  part  of  the  SIP  in  40  CFR 
52.223,  Is  retained. 

•  •  •  •  • 
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PAIT  65— DELAYED  COMPUANCE 
OtDERS 

D«lay«d  Coiplianc*  Ord«r  for  Hi« 
CUy  of  OmriUo,  Municipal  fowor 
Ploat,  OfTvWo,  Ohio ' 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pbial  Rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  the  City  of  Orr- 
ville.  The  Order  requires  the  City  of 
Orrville  to  bring  air  emissions  from  its 
Boilers  Nos.  9.  10.  11,  12  and  13  at  Orr- 
ville. Ohio,  into  compliance  with  cer- 
tain regulaticHis  contained  in  the  fed- 
erally approved  Ohio  State  Implemen- 
Ution  Plan  (SIP).  The  City  of  Orr- 
ville's  compliance  with  the  Order  will 
preclude  suits  under  the  Federal  en- 
forcement and  citizen  suit  provisions 
of  the  Clean  Air  Act  (the  Act)  for  vio- 
lations of  the  SIP  regulations  covered 
In  the  Order. 

DATES:  This  rule  takes  effect  Janu- 
ary 29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Peter  Kelly.  Attorney.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn 
Street.  Chicago.  Illinois  60604,  Tele- 
phone (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  May  31,  1978,  the  Acting  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Rbcis- 
TER  (43  FR  23612)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
E>elayed  Compliance  Order  for  the 
City  of  OrrviUe.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 


'A  copy  of  the  order  was  submitted  as  a 
part  of  tlie  original  document. 
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ments  and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  IMajred  Compliance 
Order  effective  this  date  is  issued  to 
the  City  of  Orrville  by  the  Administra- 
tor of  U.8.  EPA  pursuant  to  the  au- 
thority of  Section  118(dK2)  of  the 
CTean  Air  Act.  42  U.S.C.  7413{dK2). 
The  Order  places  the  company  on  a 
schedule  to  bring  its  BoUers  Nos.  9,  10, 
11.  12  and  13  at  Orrville.  Ohio,  into 
compliance  as  expeditiously  as  practi- 
cable with  RegulaUon  OAC  3745-17- 
10.  a  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
City  of  OrrviUe  is  unable  to  immedi- 
ately comply  with  this  regulation.  The 
Order  also  imposes  Interim  require- 
ments which  meet  Sections 
113(dXlKC)  and  113(dK7)  of  the  Act. 
and  emission  monitoring  stkI  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met.  it  will  permit  thf  City 
of  OrrviUe  to  delay  compliance  with 
the  SIP  regulations  covered  by  the 
Order  untU  July  1. 1979. 

Compliance  with  the  Order  by  the 
City  of  Orrville  will  preclude  Federal 
enforcement  action  under  Section  113 
of  the  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order.  Citi- 
zen suits  under  Section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
larly precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola- 
tions of  the  regulation  covered  by  the 


Order  which  occurred  before  the 
Order  was  issued  by  U.8.  EPA  or  after 
Vm  Order  is  terminated.  If  the  Admin- 
istrator determines  that  the  City  of 
OrrviUe  is  In  violation  of  a  require- 
ment contained  in  the  Order,  one  or 
more  of  the  actions  required  by  Sec- 
tion 113(d)(9)  of  the  Act  wUl  be  initiat- 
ed. PubUcatlon  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  under  Section  307(b)  of  the 
AiQ^.  UJB.  EPA  has  determined  that  the 
Order  shaU  be  effective  upon  pubUca- 
tion  of  this  notice  because  of  the  need 
to  immediately  place  the  City  of  Orr- 
viUe on  schedule  for  oompUance  with 
the  Ohio  State  Implementation  Plan. 

(42  UwS.C.  7413(d).  7601.) 

Dated:  January  23.  1979. 

Douglas  M.  Ck>STi.i. 
Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
OtOERS  ^ 

1.  By  amending  the  table  in  f  65.400 
to  reflect  the  approval  of  the  foUow- 
Ing  order  as  foUoiivs: 

§65.400  Federal  Delayed  Comptiancc 
Orders  Issued  Under  Section  li3(d)  (1). 
(S),  and  (4)  of  the  Act. 


Sooroe 


LoeaUoD 


Order  No. 


Dste  of  m    SIP  reculstlon         nnal 
proposal  inrolvBd         cotnpHspoo 


City  of  OmrUte  OmrUle.  Ohio—.  EPA-»-7»-A-a-~.  BUir  SI.  197S.  OAC  July  1.  ttW 

Municipol  Power  Plant.  t74S-I7-10. 
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[OPP-a60032:  FRL  1046-7] 

PART  ISO— TOLERANCES  AND  EX- 
EMPT10NS  FROM  TOLERANCES 
FOR  PESTIQDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Editorial  Amondmont 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Envirotunental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


SUMMARY:  On  August  11,  1978.  EPA 
published  a  rule  in  the  Federal  Regis- 
ter which  established  a  new  tolerance 
for  residues  of  the  herbicide  terbacU 
on  mint  hay  (peppermint  and  spear- 
mint). The  new  tolerance  level  was  es- 
tablished at  2  ppm.  At  that  time,  the 
old  tolerance  of  0.1  ppm  should  have 
been  deleted  from  the  regulations. 
This  rule  deletes  the  old  tolerance  of 
0.1  ppm  from  the  regulations  in 
S  180.209. 

EFFECmVE  DATE:  Effective  on  Jan- 
uary 29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  Gross,  Program  Support 
Division   (TS-757).  Office  of  Pesti- 
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cide  Programs.  EPA,  401  M  Street, 
8W.  Washington,  DC  20460  (202/ 
755-4854). 
SUPPLEMENTARY  INFORMATION: 
On  August  11.  1978  (43  PR  35697),  a 
tolerance  was  establishefd  for  residues 
of  the  herbicide  tcrbacil  (3-tert-butyl- 
6-chloro-6-methyluracU)  and  its  meta- 
bolites 3-ter<-butyl-5-chloro-6~ 
hydroxymethyluracU,  6-chloro-2,3-di- 
hydro-7-hydroxymethyl-3,3-dlmethyl- 
5^-oxazolo  (3.2-a)pyrimidin-5-one.  and 
6-chloro-2,3-dihydro-3,3.7-trimethyl- 
5//-oxazolo  (3,2-a)pyrimidin-5-one  (cal- 
culated as  terbacii)  in  or  on  the  raw 
agricultural  commodity  mint  hay  (pep- 
permint and  spearmint)  at  2  parts  per 
mlUion  (ppm).  Existing  tolerances  for 
residues  of  terbacii  in  or  on  pepper- 
mint hay  and  spearmint  hay  at  0.1 
ppm  should  have  been  deleted  at  the 
time  the  2  ppm  tolerance  was  estab- 
lished. This  rulemaking  document  edi- 
torially amends  40  CFR  180.209  by  de- 
leting peppermint  and  spearmint  hay 
at  0.1  ppm  from  the  regulation. 

Since  this  change  is  nonsubstantive 
In  nature  and  merely  clarifies  and  edl- 
toriaUy  amends  an  existing  regiUation, 
notice  and  pubUc  rulemaking  proce- 
dures pursuant  to  the  Administrative 
Procedure  Act.  5  U.S.C.  553(bXB)  are 
not  prerequisite  to  the  promulgation 
of  this  regulation.  This  order  is  effec- 
tive on  January  ^9.  1979. 
Dated-  January  24.  1979,  ] 

EdNwin  L.  Johnson. 
'  Dq^ty  Assistant  Administrator 
i  j  for  Pesticide  Programs. 

Part  180,  Subpart  C.  8180.209  is 
amended  by  deleting  peppermint  hay 
and  spearmint  Ijay  at  0.1  ppm  from 
the  table  in  paragraph  (a)  as  foU^ws: 

,  §180.209    [Amended]  jj  |  | 

In  i  180.209  Terbacii;  tolerandes  for 
residues.  "Peppermint  hay"  and 
•'Spearmint  hay"; at  0.1  part  per  mU- 
lion  are  deleted  from  the  list  of  com- 
modities in  the  table  in  paragraph  (a). 
[FR  Ooc.  79-2981  PUed  1-26-79:  8:45  am] 
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i      i  I  Titio  42— Public  Hoolth  | 

CHAPTER  4— PUBLIC  HEALTH  JSERV- 
ICE,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  50— POLICES  OF  GENERAL 
APPLICABILITY 


'  ttUUS  AND  REGULATIONS 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  441— SERVICES:  REQUIRE- 
MENTS AND  UMITS  APPUCABLE 
TO  SPECIFIC  SERVICES 

■       !  i  N:  !    •  -^.    :J    i      ^ 
Fodorolty  Fundod  StorWiatlent 

AGENCY:  Public  Health  Service; 
Health  Care  Financing  Administra- 
tion. HEW. 

ACTION:  Pinal  Rule:  Change  of  Effec- 
tive Date. 

SUMMARY:  On  November  8,  1978, 
the  PubUc  Health  Service,  the  Health 
Care  Financing  Administration,  and 
the  Office  of  Human  Development 
Services,  published  three  parallel  sets 
of  regulations  governing  expenditures 
for  sterilizations  under  various  HEW 
programs.  (43  FR  52146.  52171,  52173.) 
These  regulations  provide  that  Feder- 
al funding  is  avaUable  for  steriliza- 
tions only  if  the  individual  to  be  steril- 
ized has  given  Informed,  written  con- 
sent in  accordance  with  the  specific  re- 
quirements detailed  in  the  regulations. 
Except  for  two  specified  situations, 
the  consent  must  be  obtained  on  an 
approved  consent  form  at  least  30  days 
before  the  date  of  sterilization. 

The  effective  date  of  these  rules  was 
set  at  February  6.  1979  (90  days  after 
the  date  of  publication).  This  meant 
that  they  would  apply  to  aU  steriliza- 
tions performed  on  or  after  February 
6.  However,  because  of  the  require- 
ment that  consent  be  obtained,  in 
most  cases.  30  days  before  the  proce- 
dure, the  February  6  effective  date 
called  for  the  consent  forms  to  be  dis- 
tributed by  January  t.  We  have 
learned  that  this  was  not  feasible,  par- 
ticularly with  respect  to  distribution 
by  State  agencies  for  the  Medicaid 
progranj. 

In  order  to  allow  the  States  ade- 
quate t&ne  to  meet  the  i-equirements 
of  thes^  rules,  we  are  delaying  their 
effective  date  untU  March  8.  1979. 
This  means  that  the  regulations  pub- 
lished an  November  8,  1978  apply  to 
all  sterilizations  performed  on  or  after 
March  8.  1979. 

To  ensure  uniformity,  we  are  also 
delaying  the  effective  date  of  the 
Public  Health  Service  regulation. 

In  a  separate  notice  published  else- 
where in  this  IssueV  we  have  delayed 
the  effective  date  hS  the  Office  of 
Human  Development  Services  (OHDS) 
sterilization  regulationV 

EFFECTIVE  DATE:  Thi  rules  pub- 
lished on  November  8,  1978  are  effec- 
tive on  March  8,  1979. 


I  5665 

FOR     FURTHER      INFORMATION 
CONTACT:  i 

Paul  WUlging.  202-245-0128. 

Dated:  January  23, 1979. 

Joseph  A.  Calipano.  Jr.. 
Secretary. 

[PR  Doc.  79-3008  FUed  1-28-79;  8:45  am] 
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THIo  45— Public  Wolfar* 

CHAPTER  II— SOaAL  AND  REHABIU- 
TATION  SERVICE  (ASSISTANa 
PROGRAMS),  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  220— SERVKX  PROGRAMS  FOR 
FAMIUES  AND  CHILDREN:  TITLE  IV, 
PARTS  A  AND  B  OF  THE  SOOAL 
SECURITY  AO 

PART  222— SERVICE  PROGRAMS  OF 
AGED,  BUND  OR  DISABLED  PER- 
SONS:  TITLES  I,  X,  XIV,  AND  XVI 
OF  THE  SOCIAL  SECURITY  AO 

PART  22B— SOOAL  SERVICE  PRO- 
GRAMS FOR  INDIVIDUALS  AND 
FAMIUES:  TITLE  XX  OF  THE  SOOAL 
SECURITY  Aa 

Fodorol  Finonciol  Participation  in 
Stato  Claims  for  Storiiization 

AGENCY:  Office  of  Human  Develop- 
ment Services  (OHDS).  HEW. 

ACTION:  Pinal  Rvde:  Change  of  Effec- 
tive Date. 

SUMMARY:  The  effective  date  for 
the  rules  governing  expenditures  for 
sterilizations  funded  by  OHDS  (pub- 
lished on  November  8,  1978,  at  43  FR 
52173)  is  delayed  from  February  6,; 
1979  until  March  8.  1979.  The  reasons 
for  this  delay  are  explained  in  the' 
notice  delaying  the  effective  date  of 
the  sterUizatlon  regulations  of  the 
Public  Health  Service  and  the  Health 
Care  Financing  Administration,  pub- 
lished elsewhere  in  this  issue. 

EFFECTIVE  DATE:  The  regulations 
published  on  November  8.  1978  are  ef- 
fective on  March  8.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.   Johnnie   U.    Brooks    202-245- 

9415. 

Dated:  January  23, 1979. 

Joseph  A.  Caupano,  Jr., 

I     Secretary. 

[FR  Doc.  79-3009  FQed  1-26-79;  8:45  am] 
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TM«  47 — Talecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

tPCC  78-822] 

PART  If— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Amendment  of  Rul«  Concerning 
MiflM*  of  InforBMtioii 

AGENCY:  Federal  Communications 
CoRuniflsion. 

ACTION.  Pinal  Rule. 

SUMMARY:  Because  the  Government 
in  the  Sunshine  Act  requires  advance 
notice  of  the  subject  and  date  of  Com- 
mission meetings.  FCC  amends  stand- 
ards of  employee  conduct  to  permit 
disclosure  of  such  information  and  ex- 
tends ex  parte  rtiles  to  prohibit  ex 
parte  communications  from  any  inter- 
ested person  who  knows  that  the  ques- 
tion of  designating  a  case  for  hearing 
wQl  be  considered  at  a  Commission 
meeting. 

EFFECTIVE  DATE:  February  2,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554 

FOR  FURTHER  INFORMATION 
CONTRACT 

Upton  Guthery.  Office  of  General 
Counsel.  202-633-«444. 


Adopted:  November  30.  197S. 
Released:  January  23.  1979. 

1.  Section  19.735-206  of  the  rules 
and  regulations  currently  prohibits 
staff  "disclosure  of  information  about 
the  content  or  scheduling  of  agenda 
items."  Because  the  Government  In 
the  Sunshine  Act  requires  seven  days 
notice  of  the  subject  and  the  date  for 
consideration  of  such  Items,  and  be- 
cause disclosure  as  to  scheduling  is 
sometimes  necessary  for  other  rea- 
sons, it  is  sppropriate  to  note  Sun- 
shine disclosure  as  an  exception  to 
this  general  prohibition  and  to  elimi- 
nate that  part  of  the  prohibition  relat- 
ing to  scheduling. 

2.  This  section  alno  prohlbts  "disclo- 
sure of  actions  or  decisions  by  the 
Commission  prior  to  the  public  release 
of  such  information."  Insofar  as  this 
provision  relates  to  actions  or  deci- 
sions at  a  Commission  meeting  opened 
to  the  public  under  the  Sunshine  Act, 
it  is  no  longer  appropriate.  Members 
of  the  public  who  are  unable  to  attend 
a  Commission  meeting  should  be  af- 
forded, upon  request,  the  same  access 
to  information  concerning  actions  at 
an  open  meeting  as  those  who  did  in 
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fact  attend.  We  are  therefore  amend- 
ing this  provision  to  apply  only  to  ac- 
tions taken  at  Commission  meetings 
whhch  are  closed  to  the  public  or  by 
circulation. 

i.  Accordingly,  it  it  ordered,  Etlec- 
Uve  February  2.  1979.  That  819.735- 
206  is  amended  as  set  out  in  the  Ap- 
pendix hereto.  Authority  for  this 
amendment  is  contained  in  Sections  4 
(i)  and  (J)  and  303(r)  of  the  Communi- 
cations Act  of  1934.  as  amended.  47 
U.8.C.  154  (1)  and  (J)  and  303(r).  Be- 
cause the  amendments  involve' matters 
of  procedure  and  internal  standards  of 
conduct,  the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  are  in- 
applicable. 

(Sees.  4.  303.  48  staU  as  amended.  1068. 
1082:  (47  D3.C.  154.  303).) 

William  J.  Tkicakico, 
Secretary. 

Appnroix 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulaticms  Is  amended  as  fol- 
lows: 

In  Part  19.  f  19.725-206  18  revised  to 
read  as  follows: 

919.735-206    MiMue  of  iaformaUoa 

Except  as  provided  in  1 19.735-a03(c), 
or  as  authorized  by  the  Conunissioo. 
an  employee  shall  not.  directly  or  indi- 
rectly, disclose  to  any  person  outside 
the  Commission  any  Information,  or 
any  portion  of  the  contents  of  any 
dociunent.  which  is  part  of  the  Com- 
mission's records  or  which  is  obtained 
through  or  in  connection  with  his 
Government  employment,  and  which 
is  not  routinely  available  to  the  public 
and,  with  the  same  exceptions,  shall 
not  use  any  such  documents  or  infor- 
mation except  in  the  conduct  of  his  of- 
ficial duties.  Conduct  intended  to  be 
prohibited  by  this  section  includes,  but 
is  not  limited  to,  the  disclosure  of  in- 
formation about  the  content  of  agenda 
items  (except  as  provided  in  the  Gov- 
ernment in  the  Sunshine  Act.  Pub.  L. 
94-409)  or  other  staff  papers  to  per- 
sons outside  the  Commission,  and  dis- 
closure of  actions  or  decisions  made  by 
the  Commission  at  closed  meetings  or 
by  circiilation.  unless  otherwise  direct- 
ed by  the  Commission,  prior  to  the 
public   release   of  such    information. 

[FR  Doc.  79-2806  FUed  l-t6-7»;  8:45  am] 
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CHAPTER  I— RESEARCH  AND  SPECIAL 
PROGRAMS  ADMlMSTRATKNi  DE- 
PARTMENT OF  TRANSPORTAIKMi 

PART  178— SHIPPING  CONTAINER 
SPEaFICATIONS 

(Docket  No.  HM-1S6:  Amdt.  No.  178-631 

Flattening  Test  Requirement  for 
Seomless  Cylinders 

AGENCY:  Materials  Transportation 
Bureau.  Research  and  Special  Pro- 
grams Administration.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
regulations  in  Part  178  of  Title  49. 
Code  of  Federal  Regulations,  pertain- 
ing to  flattening  tests  by  deleting  the 
requirement  that  certain  seamless  cyl- 
inders be  hydrostatlcally  tested  prior 
to  the  flattening  test  and  by  requiring 
that  the  longitudinal  axis  of  the  cylin- 
der be  perpendicular  to  the  knife 
edges  during  flattening  testing.  This 
amendment  allows  flexibility  as  to 
when  the  sample  cylinder  may  be  se- 
lected, and  assures  uniformity  in  the 
procedures  used  in  performing  the 
flattening  tests. 

EFFECTIVE  DATE:  On  January  29. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Douglas  A.  Crockett.  Standards 
Division,  Office  of  Hazardous  Mate- 
rials Regulation,  BCaterials  Trans- 
portation Bureau,  Research  and  Spe- 
cial Programs  Administration.  2100 
Second  Street  S.W..  Washington, 
D.C.  20590  (202-426-2075). 

SUPPLEMENTARY  INFORMATION: 
On  January  19.  1978.  the  Materials 
Transportation  Bureau  published  a 
Notice  of  Proposed  Rulemaking. 
Docket  HM-156.  Notice  78-2  (43  FR 
2741).  which  proposed  these  amend- 
ments. The  backgroimd  and  basis  for 
these  amendments  were  discussed  in 
that  notice.  Interested  persons  were 
invited  to  give  their  views  prior  to  the 
closing  date  of  March  20,  1978.  The 
only  comment  received  was  In  faror  of 
the  nile  change  as  proposed.  The  com- 
menter  also  suggested  that  the  word 
"longitudinal "  be  included  to  clarify 
the  orientation  of  the  cylinder  to  the 
knife  edges  during  testing,  and  the 
suggestion  has  been  adopted. 

Analysis  of  the  proposed  amend- 
ments and  comment  thereon  Indicate 
that  cost  of  regulatory  enforcement 
will  not  be  significantly  affected,  nor 
would  additional  costs  be  Imposed  bn 
the  private  sector,  coosumers.  or  Fed- 
eral, State  or  local  goremments. 


Primary  drafters  of  this  document 
are  Jose  Pena.  Technical  Sendees 
Branch.  Office  of  Hazardous  Materials 
Regulation  and  Evan  Braude,  Office 
of  Chief  Counsel,  Research  and  Spe- 
cial Programs  Administration. 

Since  these  amendments  are  relax- 
ation of  existing  rules,  and  place  no 
additional  burden  on  any  person,  they 
are  being  made  effective  before  Febru- 
ary 28,  1979. 

In  consideration  of  the  foregoing. 
Part  178  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

1.  In  §  178.36.  9  178.36-15  Is  revised  to 
read  as  foUows: 

917gJ«  SpeciAcaUM  3A;  aeamleM  ateel 
cylinder*  or  3AX;  wamless  steel  cylin- 
dera  of  capacity  orer  1,000  pounds 
water  volume. 


9178.36-15    Flattening  test 

Between  knife  edges,  wedge  shaped. 
60-degree  angle,  rounded  to  ^-inch 
radius:  test  1  cylinder  ■  taken  at 
random  out  or  each  lot  of  200  or  less 
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cylinders.  Longitudinal  axis  of  the  cyl- 
inder must  be  at  approximately  a  90- 
degree  angle  to  Icnife  edges. 


2.  In  9  178.37.  9 178.37-15  is  revised  to 
read  as  follows: 

9  178.37  Specification  3AA:  seamless  steel 
O'linders  made  ef  definitely  prescribed 
steels  or  3AAX:  teamien  ateel  cylimlert 
made  of  definitely  prescribed  steels  of 
capacity  over  1,006  pounds  water 
volume. 


9  178,37-15    Flattening  test 

Between  knife  edges,  wedge  shaped, 
60-degree  angle,  rounded  to  V^-inch 
radius;  test  1  cylinder'  taken  at 
random  out  of  each  lot  of  200  or  less 
cylinders.  Longitudinal  axis  of  the  cyl- 
inder must  be  at  approxilnately  a  90- 
degree  angle  to  Imlf  e  edges. 


3.  In  9  178.44.  f  178.44-17  is  revised  to 
read  as  follows: 


5667 

9  178.44  Specification  3HT:  inside  contain- 
ers.  seamless  steel  cylinders  for  air- 
craft use  made  of  definitely  prescribed 
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9178.44-17    Flattening  I 

Between  knife  edges,  wedge  shaped. 
60-degree  angle,  rounded  to  %-inch 
radius:  test  1  cylinder  ■  taken  at 
random  out  of  each  lot  of  200  or  less 
cylinders.  Longitudinal  axis  of  the  cyl- 
inder must  be  at  approximately  a  90- 
degree  angle  to  knife  edges. 


(40  X3£.C.  1803,  1804.  1808:  49  CFR  1.53(e).> 

NoTc— The  Materials  Transportation 
Bureau  has  determined  that  this  final 
amendment  will  not  have  a  major  economic 
impact  under  the  terms  of  Executive  Order 
12044  and  DOT  Implementing  procedures 
(43  FR  9582).  A  regulatory  evaluation  Is 
available  for  review  in  the  docket. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 17.  1979. 

L.  D.  SAHTifAir, 
Director,  MateriaU 
Transportation  Bureau. 
[PR  Doc.  79-2958  Piled  l-M-79:  8:49  ami 
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DEPARTMENT  OF  AGRICULTURE 

Offko  of  Hm  Socfotfy 

(7  Crt  roH  29001 

ESSfNTIAL  AOtKULTUtAl  USf S  Of 
NATMAtOAS 

Avotlobinty  of  Draft  Environmontal  Impod 
Stotamont 

AGENCY:  Office  of  the  Secretary. 
USD  A. 

ACTION:  Notice  of  availabQlty  of 
draft  environmental  impact  statement 
and  request  for  comments. 

SUMMARY:  Notice  is  hereby  given 
that  the  Office  of  Energy  (OE)  has 
prepared  a  Draft  Environmental 
Impact  Statement  (DEIS)  in  accord- 
ance with  Section  102(2Kc)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (NEPA)  in  connection  with  the 
proposed  rule  by  the  Secretary  of  Ag- 
riculture to  certify  the  essential  agri- 
cultural uses  of  natural  gas  to  the  Sec- 
retary of  Energy  under  Section  401  of 
the  Natural  Gas  Policy  Act  (Pub.  L. 
95-621).  (43  PR  54938.  November  24. 
1978). 

This  statement  examines  the  im- 
pacts of  certification  of  essential  agri- 
cultural uses  of  interstate  natural  gas 
that  will  protect  such  users  from  cur- 
tailment of  gas  from  interstate  pipe- 
lines. 

DATE:  Comments  must  be  received  on 
or  before  February  16,  1979. 

ADDRESS:  Send  comments  to:  Direc- 
tor, Office  of  Energy.  U.S.  Department 
of  Agriculture,  Rm.  226-E.  Administra- 
tion Building.  12th  and  Independence 
Ave.  S.W..  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Weldon  Barton.  (202)  447-2455. 

SUPPLEMENTARY  INFORMATION: 
It  has  been  necessary  to  reduce  the 
usual  period  for  draft  conunent  to 
February  16.  1979  in  order  to  comply 
with  the  provisions  of  Section  401  of 
the  Natural  Gas  Policy  Act  (Pub.  L. 
95-621)  which  require  the  Secretary  of 
Agriculture's  certification  of  essential 
agricultural  uses  to  be  made  to  the 
Secretary  of  Eiiergy  in  time  to  enable 
the  necessary  implementing  rules  to 


be  issued  by  March  9.  1979  (120  days 
after  enactment  of  the  NOPA). 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Weldon 
V.  Barton.  Director.  Office  of  Energy. 
Room  226-E.  U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250  (202) 
447-2455. 

Comments  are  particularly  Invited 
from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards  and  from 
Federal  agencies  having  Jurisdiction 
by  law  or  special  expertise  with  re- 
spect to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  OE  Draft  Enviroimien- 
tal  Impact  Statement  have  been  sent 
to  Various  Federal.  State  and  local 
agencies,  as  outlined  in  the  Council  of 
Environmental  Quality  guidelines. 
The  Draft  EInvlronmental  Impact 
Statement  may  be  examined  during 
regular  business  hours  at  the  Office  of 
Energy  in  the  South  Agriculture 
Building.  12th  Street  and  Indepen- 
dence Avenue.  8W..  Washington.  D.C. 
Room  5173.  Copies  of  the  OE  DEIS 
may  be  obtained  upon  request  to  the 
OE  at  the  above  address. 

Comments  concerning  the  DEIS 
should  be  addressed  to  the  Director. 
Office  of  Energy  at  the  address  given 
above.  Comments  must  be  received  on 
or  before  February  16,  1979  to  be  con- 
sidered in  connection  with  the  pro- 
posed action. 

Final  OE  Action  with  respect  to  this 
matter  will  be  taken  only  after  OE  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects 
and  after  procedural  requirements  set 
forth  in  the  National  Environmental 
Policy  Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.  this  25th 
day  of  January  1979. 

Weldon  V.  Baston. 
Director,  Office  of  Energy- 

[PR  Doc.  79-3104  FDed  1-26-79:  8:45  am] 
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DEPARTMENT  Of  JUSTICE 

(•  cm  fort  212] 

VOMANa  Of  NOMtfSnOfT  AUEN  tOtOfi 
CIOSSINO  CAMM  ON  OIOUNOS  Of  AftAN- 

ootmtm  Of  uuoma  m  canaoa  ot 

MEXICO 

AGENCY:  Immigration  and  Naturali- 
zation Service.  Justice. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  is  an  amehdment  to 
the  regulations  of  the  Immigration 
and  Naturalization  Service  concerning 
grounds  for  voidance  of  Mexican  and 
Canadian  nonresident  alien  border 
crossing  cards.  The  amendment  is  ne- 
cessitated by  the  need  to  clarify  Serv- 
ice policy  respecting  the  validity  of 
border  crossing  cards  held  by  aliens 
who  have  abandoned  their  residence 
in  the  country  in  which  they  resided 
when  the  card  was  issued.  The  intent 
of  the  proposed  regulation  is  to  pro- 
vide for  voidance  of  Mexican  or  Cana- 
dian border  crossing  cards  held  by 
aliens  who  have  abandoned  residence 
in  Mexico  or  Canada. 

DATES:  Written  representations 
should  be  submitted  on  or  before: 
March  30.  1979. 

ADDRESSES:  Please  submit  represen- 
tations in  duplicate  to  the  Commis- 
sioner of  Immigration  and  Naturaliza- 
tion. 425  Eye  Street.  N.W..  Room  7100. 
Washington,  D.C.  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  Eye  Street. 
N.W.,  Washington.  D.C.  20536.  Tele- 
phone: (202) 633-3048. 

SUPPLEMENTARY  INFORMATION: 
This  notice  of  proposed  rule  making  is 
issued  under  the  provisions  of  section 
553  of  Title  5  of  the  United  states 
Code  (80  Stat.  383). 

The  proposal  adds  a  new  paragraph' 
(d-1)  to  8  CPR  212.6  which  will  pro- 
vide that  a  border  crossing  card  shall 
be  voided  where  it  is  found  that  the 
holder  has  abandoned  his  residence  in 
the  country  in  which  he  resided  at  the 
time  the  card  was  issued. 


This  amendment  ts  necessary  be- 
cause it  has  always  been  Service  poUcy 
to  restrict  the  use  of  Mexican  and  Ca- 
nadian Border  Crossing  Cards  to  citi- 
zens and  residents  of  those  two  coun- 
tries respectively.  This  amendment 
will  clarify  that  policy  and  further 
provide  that  should  the  holder  aban- 
don his  Mexican  or  Canadian  resi- 
dence the  card  will  be  voided. 

The  Form  1-686  referred  to  in  the 
proposed  rule  is  the  new  ADIT  card 
which  will  be  machine-readable  and 
will  be  used  as  a  border  crossing  card 
by  both  Mexican  and  Canadian  resi- 
dents when  the  system  becomes  oper- 
ational. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  this  proposed  rule 
to  the  Commissioner  of  Immigration 
and  Naturalization  at  the  address 
shown  above.  Oral  representations 
may  not  be  presented  in  any  manner. 
All  relevant  material  received  on  or 
before  the  closing  date  indicated  above 
will  be  considered. 

In  the  light  of  the  foregoing,  it  Is 
proposed  to  amend  Title  8  of  Chapter 
I  of  the  Code  of  Federal  Regulations 
as  set  forth  belcnr 

PAIT  212— OOCUMBnAlY  lEQUMEMENTS: 
NONMUMOtANTS;  WAIVBU;  ADMISSION 
Of  CEKTAM  MADMISSMLE  ALIENS;  PAIOU 

In  Part  212,  it  is  proposed  to  amond 
f  212.6  by  adding  a  new  subparagraph 
(d-1)  to  be  entitled  "Voidance  on 
grounds  of  abandonment  of  residence 
in  Canada  or  Mexico",  to  read  as  fol- 
lows: 

f  212.6    Nonreakient  alien  border  crossing 

c«d.     ^    . 


(d-1)  Voidance  on  grounds  of  aban- 
donment of  residence  in  Cancuta  or 
Mexico.  When  it  is  found  that  the 
holder  of  an  1-185,  1-186.  or  1-586  has 
abandoned  residence  in  the  country 
upon  which  the  benefit  was  granted, 
the  card  shall  be  voided. 


(Sec  103.  M  Stat.  173;  8  VM.C.  1103) 

Dated:  January  23, 1979. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 
[FB  Doc.  7»-2»6i  Filed  1-26-79;  8:45  am] 
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AmiCATION  TO  AOCEfT  Ot  OONnNUE 
nOVMBNT  lY  A-1    AMD  A-t 

MANn  i 


AGENCY:  Immigration  iand  Naturali- 
zation Service,  Justice. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  amend- 
ment of  the  regulations  of  the  Immi- 
gration and  Naturalization  Service  es- 
tablishes a  formal  procedure  under 
which  the  spouses  and  unmarried  de- 
pendent sons  and  unmarried  depend- 
ent daughters  of  aliens  classified  as  A- 
1  and  A-2  nonimmigrants  and  serving 
as  officers  or  employees  of  diplomatic 
or  consular  establishments  may  apply 
for  permission  to  accept  or  continue 
employment. 

Currently,  spouses  and  dependents 
of  these  nonimmigrants  apply  under 
an  informal  procedujv  to  the  Office  of 
Protocol  of  the  Department  of  State 
for  permission  to  accept  or  continue 
emplojrment.  . 

It  is  necessary  to  publish  formal  reg- 
ulations pertaining  to  the  employment 
of  these  nonimmigrants  at  this  time 
because  section  401(a)  of  the  Foreign 
Relations  Authorization  Act  of  1979 
provides  that  the  President  shall  seek 
to  conclude  bilateral  and  multilateral 
agreements  with  foreign  countries  to 
facilitate  the  expansion  of  employ- 
ment opiwrtunities  for  family  mem- 
bers of  UjB.  Government  personnel 
stationed  abroad. 

This  statutory  provision  requires 
permission  to  work  granted  on  the 
basis  of  this  proposed  regulation  to  be 
reciprocal.  Its  benefits  will  extend  to 
family  members  of  foreign  diplomatic 
and  consular  officials  whose  govern- 
ments extend  similar  employment  op- 
portunities to  members  of  families  of 
United  States  diplomatic  and  consular 
offieial9. 

Thepropossl  is^  intended  to  incorpo- 
rate existing  formal  procedures  In  the 
regulations,  and  to  ensure  compliance 
with  the  employment  reciprocity  re- 
quirement set  forth  in  section  401(a) 
of  the  Foreign  Relations  Authoriza- 
tion Act  of  1979. 

DATES:  Representations  must  be  re- 
ceived on  or  before  March  30, 1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
COMMISSIONER  OP  IMMIGRA- 
TION AND  NATURALIZATION, 
Room  7100,  425  Eye  Street,  -NW.. 
Washington.  E>C  20536. 


56«9 

FOR      FURTHER      INFORMATION 
CONTACT: 

James  G.  Hoofnagle.  Jr..  Instruc- 
tions Officer.  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION; 
A.  BACK<ntomrB 

This  notice  of  proposed  rulemaking 
would  amend  8  CFR  214.2(a)  to  add  a 
new  paragraph  (2)  which  will  establish 
formal  regulations  governing  the  em- 
ployment of  8i>ouses  and  unmarried 
deiTcndent  sons  and  unmarried  de- 
pendent daughters  of  aliens  classified 
as  A-1  and  A-2  nonimmigrants  and 
serving  as  officers  or  employees  of  dip- 
lomatic or  consular  establishments. 

At  the  present  time,  requests  for  em- 
ployment by  spouses  and  unmarried 
dependent  sons  and  unmarried  de- 
pendent daughters  of  aliens  classified 
as  A-1  and  A-2  nonimmigrants  and 
serving  as  officers  or  employees  of  dip- 
lomatic consular  establishments  are 
submitted  to  and  approved  by  the 
Office  of  Protocol  of  the  Department 
of  State  because  it  is  the  responsibility 
of  that  Department  to  determine 
whether  an  alien  is  entitled  to  A-1  or 
A-2  status. 

The  Immigration  and  Naturalization 
Service  and  the  Department  of  State 
feel  that  the  procedures  for  determin- 
ing eligibility  for  employment  by  A-1 
and  A-2  nonimmigrants  should  be 
published  In  the  regulations.  In  addi- 
tion, section  401(a)  of  the  Foreign  Re- 
lations Authorization  Act  of  1979  pro- 
vides that  the  President  shall  seek  to 
conclude  bilateral  and  multilateral 
agreements  with  foreign  countries  to 
expand  employment  opportunities  in 
those  countries  for  family  members  of 
United  States  Government  personnel 
stationed  abroad. 

Therefore,  the  employment  privi- 
leges extended  by  this  proposed  rule 
are  to  t>e  reciprocal.  Under  this  regula- 
tion, spouses  and  unmarried  depend- 
ent children  of  diplomatic  and  consul- 
ar officials  from  foreign  countries  may 
obtain  permission  to  voA  in  this 
county  if  the  host-country  govern- 
ments provide  for  acceptance  of  simi- 
lar employment  opportunities  by 
spouses  and  unmarried  dependent 
children  of  United  States  d^lomatic 
and  consvilar  officials  and  employees 
of  similar  rank  stationed  in  those 
coimtrles. 

The  effect  of  this  proposal  on  the 
VjB.  labor  market  has  been  examined 
and  it  has  been  determined  that  any 
adverse  effects  would  be  minimal  or 
nonexistent  for  several  reasons.  There 
are  about  6,000  family  members  of 
working  age  in  the  Washington.  DC 
area  who  potentially  could  be  affected 
by  the  proposed  regulation,  and  about 
4.000  additional  family  members  in 
the  rest  of  the  country.  Of  those. 
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about  500  at  any  on«  time  have  been 
working  with  permission  granted  by 
the  department  of  State's  Office  of 
Protocol,  about  200  of  these  being  sons 
and  daughters  who  are  full-time  stu- 
dents. It  is  estimated  that  there  are 
about  1.200  spouses  in  the  DC  area 
and  900  spouses  in  the  rest  of  the 
country  who  are  not  working  but  who 
would  be  interested  in  doing  so.  Of 
these,  only  about  half,  or  600  and  450 
respectively,  are  likely  to  find  employ- 
ment in  positions  which  will  qualify 
for  approval  under  the-  regulation. 
This  is  because  the  regulation  prohib- 
its approval  for  a  spouse  whose  em- 
ployment will  be  in  an  occupation  on 
the  Department  of  Labor's  Schedule 
B.  or  whose  occupation  is  otherwise 
determined  by  the  Department  of 
Labor  to  be  one  for  which  there  are 
available  sufficient  resident  workers. 
(Schedule  B  is  an  extensive  list  of  po- 
sitions, mostly  unskilled,  for  which  the 
Department  of  Labor  has  determined 
there  is  an  ample  supply  of  workers 
across  the  country.)  Of  the  estimated 
1,050  spouses  finding  approvable  em- 
ployment, many  will  not  qualify  be- 
cause their  countries  prohibit  accept- 
ance of  similar  employment  opportu- 
nities by  spouses  of  U.S.  officials.  As  a 
result,  it  is  expected  that  only  about 
550  more  A-1  and  A-2  spouses  will  be 
employed  than  are  employed  now. 
Under  the  present  informal  proce- 
dures, there  are  no  restrictions  on  the 
part-time  and  summer  employment  of 
unmarried  dependent  sons  and  daugh- 
ters of  A-1  and  A-2  principals  as  long 
as  they  are  full-time  students.  Like- 
wise, the  proposed  regulation  does  not 
prohibit  such  dependents  from  accept- 
ing employment  in  Jobs  listed  on 
Schedule  B.  The  proposed  regulation 
will,  however,  introduce  reciprocity  as 
a  factor,  thereby  reducing  the  total 
number  of  A-1  and  A-2  dependents 
who  Are  also  full-time  students  work- 
ing at  any  one  time  from  200  to  about 
100.  Considering  spouses  and  depend- 
ent student  sons  and  daughters  to- 
gether, the  proposed  regulation  is 
likely  to  add  approximately  450  per- 
sons to  the  United  States  labor  force. 
Slightly  more  than  half  of  these  will 
be  in  the  Washington.  DC  area  and  the 
rest  will  be  scattered  about  the  coun- 
try. As  the  reciprocity  provision  wiU 
reduce  the  number  of  approvals  for 
uimiarried  dependents  who  are  stu- 
dents, there  will  be  a  net  reduction  of 
aliens  employed  in  Schedule  B  Jol)s. 
the  area  in  which  most  unemployment 
is  found. 

It  is  believed  that  the  reciprocity 
clause  of  this  regulation  will  expand 
employment  opportunities  for  the 
family  members,  particularly  spouses, 
of  officers  and  employees  of  United 
states  diplomatic  and  consular  offices 
abroad.  "This  will  particularly  be  so  in 
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industrialized  economies  such  as  our 
own. 

B.  OxTTUirK  or  thx  Proposed  Rulx 

New  subparagraph  (2)  will  provide 
that  the  A-1  or  A-2  spouse,  unmarried 
dependent  son  or  unmarried  depend- 
ent daugheter  of  an  alien  who  is  an 
employee  or  officer  of  a  diplomatic  or 
consular  office  in  the  United  States 
admitted  to  the  United  States  as  a 
nonimmigrant  under  section 

lOKaXlSKA)  (i)  or  (ii)  of  the  Act.  may 
apply  for  permission  to  accept  or  con- 
tinue employment  of  Form  1-566.  The 
application  is  first  submitted  to  the 
Visa  Office  of  the  Department  of 
State  through  the  Office  of  Protocol, 
which  will  verify  the  official  standing 
of  the  principal  alien  and  family.  The 
application  may  be  approved  if  the 
Visa  Office  determines  that  similar 
employment  opportunities  for  family 
members  of  United  States  diplomatic 
and  consular  officials  are  not  prohibit- 
ed by  the  government  employing  the 
principal  alien,  and  if  the  Visa  Office 
and  the  Service  are  satisfied  that  l)oth 
the  applicant  and  the  principal  alien 
are  maintaining  A-1  or  A-2  status, 
that,  except  for  the  part-time  work  of 
A-1  or  A-2  dependents  who  are  stu- 
dents, the  proposed  employment  is  not 
in  an  occupation  listed  in  the  depart- 
ment of  Labor  Schedule  B  or  other- 
wise in  an  occupation  for  which  there 
is  an  oversupply  of  U.8.  workers  in  the 
employment  area,  and  that  the  em- 
ployment is  not  contrary  to  the  inter- 
ests of  the  United  states.  Permission 
to  accept  or  continue  employment 
granted  under  this  section  will  be  for 
incremental  periods  of  2  y^ars  each. 
There  shall  be  no  appeal  frdm  a  denial 
of  an  application  under  this  section.  In 
the  unlikely  event  that  an  A-1  or  A-2 
alien  is  currently  working  with  permis- 
sion in  a  Schedule  B  occupation,  he  or 
she  may  continue  in  that  employment 
for  a  period  of  two  years  following  the 
effective  date  of  this  regulation.  An  A- 
1  or  A-2  nonimmigrant  who  is  working 
without  authorization  as  of  the  effec- 
tive date  of  this  regulation  must  apply 
for  permission  to  continue  that  em- 
ployment within  90  days  of  the  effec- 
tive date  of  this  regulation.  However, 
previous  unauthorized  employment 
will  not  be  held  against  such  an  appli- 
cant. 

The  Service  shall  inform  the  appli- 
cant by  letter  whether  the  application 
is  approved  or  denied,  and  if  denied, 
the  reasons  therefor.  The  Service  shall 
also  inform  the  Internal  Revenue 
Service  and  Department  of  Labor 
whenever  and  1-566  application  autho- 
rizing employment  for  an  A-1  or  A-2 
spouse  or  unmarried  dependent  is  ap- 
proved. 


C.  Proposkd  RXJtM 

It  is  propoed  to  amend  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regula- 
tions as  set  forth  l>elow. 


PAST  214 


OASSfS 


In  Part  214.  it  la  proposed  to  amend 
8  CFR  214.2(a)  by  designating  the  ex- 
isting paragraph  as  subparagraph  (1) 
Oenerai,  and  by  adding  a  new  subpara- 
graph (2)  EmploymenL  As  amended.  8 
CFR  214.2(a)  is  proposed  to  read  as 
follows: 

{214.2  Special  requirements  for  admla- 
■ion,  extension  and  maintenance  of 
status. 

(a)  Foreign  government  officials— <1) 
General  ••  • 

(2)  EmploymenL  The  spouse,  unmar- 
ried dependent  son  or  unmarried  de- 
pendent daughter  habitually  residing 
with  a  foreign  government  official 
classified  as  a  nonimmigrant  under 
section  lOKaKlSKAXi)  or  (ii)  of  the 
Act  as  an  officer  or  employee  assigned 
to  a  diplomatic  or  consiilar  office  in 
the  United  States  may  be  granted  per- 
mission to  accept  or  continue  employ- 
ment in  the  United  States  if  an  appli- 
cation to  do  so  has  first  been  favorably 
recommended  by  an  authorltized  rep- 
resentative of  the  Department  of 
State  and  approved  by  the  District  Di- 
rector of  the  Service  as  indicated 
below.  To  apply,  the  spouse  or  unmar- 
ried dependent  son  or  immarried  de- 
pendent daughter  shall  first  submit 
Form  1-566  to  the  Visa  Office  of  the 
Department  of  State  through  the 
Office  of  Protocol.  The  form  shall  be 
accompanied  by  a  certification  by  the 
diplomatic  mission  of  the  Government 
employing  the  prinicpal  alien  that  the 
applicant  is  the  spouse  or  unmarried 
dependent  son  or  unmarried  depend- 
ent daughter  of  an  official  of  that 
Government  whose  assignment  Is  ex- 
pected to  last  more  than  six  months. 
The  applicant  shall  also  submit  with 
the  application  a  statement  from  the 
propectlve  employer  describing  the  po- 
siton  and  salary  offered,  the  duties  of 
the  position  and  verification  that  the 
applicant  possesses  the  necessary 
qualifications  for  the  position.  The  ap- 
plicant shall  also  submit  his  or  her 
own  sworn  statement,  or,  in  the  case 
of  a  minor,  the  statement  of  the  prin- 
cipal alien,  acknowledging  that  all 
income  earned  from  such  employment 
is  taxable.  The  application  may  be  ap- 
proved if  both  the  authorized  repre- 
sentative of  the  Department  of  State 
and  the  District  Director  of  this  Serv- 
ice at  Washington.  DC  are  satisfied 
that:  (1)  Both  the  principal  alien  and 
the  appli<»mt  desiring  employment  are 
maintaining  A-1  or  A-2  status;  (ii)  the 
proposed  employment  is  not  in  an  oc- 
cupation listed  in  the  Department  of 
Labor  Schedule  B  (20  CFR  656)  or 


otherwise  determined  by  the  Depart- 
ment of  Labor  to  be  one  for  which 
there  is  an  oyersuppfy  of  qualified 
U.S.  workers  in  the  area  of  proposed 
employment,  except  in  the  case  of  the 
employment  of  an  umnarried  depend- 
ent son  or  unmarried  dependent 
daughter  in  A-1  or  A-2  status  who  is  a 
full-time  student.  If  the  employment  is 
part-time,  consisting  of  not  more  than 
20  hours  per  week  and/or  if  it  is  tem- 
porary employmeht  of  not  more  than 
12  weelu  at  a  time  during  school  holi- 
day periods:  Provided,  that  if  an  A-1 
or  A-2  alien  was  authorized  to  accept 
full-time  employment  in  a  Schedule  B 
occupation  prior  to  the  effective  date 
of  this  regulaton  he/she  may  continue 
in  that  employment  for  a  period  of  2 
years  folloa'ing  the  effective  date  of 
this  regulation;  (ill)  employment  of  a 
similar  nature  for  family  members  of 
United  States  Government  officials  as- 
signed to  a  diplomatic  or  consular 
office  in  the  country  employing  the 
principal  alien  is  not  prohibited  by  the 
host  country  government;  and  (iv)  the 
proposed  employment  would  not  be 
contrary  to  the  interests  of  the  United 
States.  Employment  of  A-1  or  A-2 
aliens  who  have  criminal  records,  or 
who  have  violated  the  immigration 
and  nationality  laws  or  regulations  or 
who  worked  illegally  or  who  cannot  es- 
tablish that  they  paid  taxes  on  income 
from  previous  U.S.  employment  may 
be  considered  contrary  to  the  Interests 
of  the  United  States.  However,  an  A-1 
or  A-2  alien  who  is  working  without 
authorization  on  the  effective  date  of 
this  regulation  must  apply  for  authori- 
ty to  continue  that  work  within  90 
days  of  the  effective  date  of  this  regu- 
lation. He/she  must  comply  with  the 
terms  of  this  regulation  in  all  respects 
except  for  the  provision  relating  to  il- 
legal employment,  and  the  fact  of 
such  illegal  employment  will  not  be 
construed  against  him/her  in  consider- 
ing that  application  for  employment. 
Permission  to  accept  employment  may 
not  l>e  granted  to  A-1  or  A-2  spouses, 
unmarried  dependent  sons  or  unmar- 
ried dependent  daughters  if  the  princi- 
pal alien  will  t}e  stationed  in  this 
county  for  a  definite  period  of  six 
months  or  less.  Permission  to  accept 
or  continue  employment  under  this 
section  shall  be  granted  in  increments 
of  not  more  than  two  years  each. 
There  shall  be  no  appeal  from  a  denial 
of  permission  to  accept  or  continue 
employment  under  this  section.  The 
Service  will  Inform  the  A-1  or  A-2  ap- 
plicant by  letter  whether  the  applica- 
tion has  been  granted  or  denied  and  if 
denied,  of  the  reasons  therefor.  When 
an  application  is  approved,  the  Service 
shall  inform  the  Internal  Revenue 
Ser\'ice  and  Department  of  Labor.  A 
family  member  of  a  principal  alien 
classified  A-3  may  not  be  employed  In 
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the  United  States  under  these  regula- 
tions. 


(Sec.  103  and  2U;  8  U.S.C.  1103  and  1184; 
Interpret  or  apply  sec.  401(a)  of  the  Foreign 
Relations  Authorization  Act  of  1979) 

D.  COBCMENTS  IirVITCD 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code,  interested  persons  are  in- 
vited to  submit  relevant  data,  views 
and  arguments  concerning  this  pro- 
posed rule  to  the  COMMISSIONER 
OF  IMMIGRATION  AND  NATURAL- 
IZATION. Room  7100.  425  Eye  Street. 
N.W.,  Washington.  DC  20536  on  or 
before  March  30.  1979.  Please  submit 
all  comments  in  writing,  in  duplicate. 

Dated:  January  19.  1979. 

Leonel  J.  Castillo. 
Commissioner  of  Immigration 
and  Naturalization. 

Dated:  January  23.  1979. 

Barbara  M.  WATtoif . 
Assistant  Secretary 
of  State  for  Consular  Affairs. 

CFR  Doc.  79-2992  Filed  1-26-79;  8:45  am] 
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(8  CFK  Part  274] 

UUGAL  TtANSPOtTATION  OF  AUENS  INTO 
THE  UNITEO  STATES 

S«tzur*  of  VmmI«,  VchklM,  and  Aircraft 

AGENCY:  Inmiigration  and  Naturali- 
zation Service.  Justice. 

ACrriON:  Proposed  Rule. 

SUMMARY:  This  notice  of  proposed 
rulemaking  sets  forth  proposed 
amendments  to  the  regulations  of  the 
Immigration  and  Naturalization  Serv- 
ice under  which  vehicles,  vessels,  and 
aircraft  used  to  transport  aliens  Into 
the  United  States  in  violation  of  law 
may  t>e  seized  by  authorized  and  desig- 
nated immigration  officers  and  forfeit- 
ed to  the  United  States.  The  proposed 
regulations  also  provide  that  if  a 
seized  conveyance  was  stolen,  or  the 
owner  had  no  knowledge  of  the  illegal 
activity,  it  shall  be  returned  to  the 
owner  expeditiously.  These  proposed 
regulations  are  necessary  and  intended 
to  comply  with  the  directive  of  the 
Congress  that  the  agency  promulgate 
implementing  regulations  which  pro- 
vide for  the  prompt  return  to  the 
owner  of  conveyances  which  are  not  in 
fact  subject  to  seizure  and  forfeiture 
under  this  statute. 
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DATES:  Representations  must  be  re- 
ceived on  or  before  March  30. 1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate  to  the 
COMMISSIONER  OF  IMMIGRA- 
TION AND  NATURALIZATION. 
Room  7100.  425  Eye  Street.  N.W.. 
Washington.  E>C  20536. 

FOR      FURTHER      INFORMATION 

CONTACTT: 
James   G.    Hoofnagle.   Jr..    Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
On  November  2.  1978,  the  President 
signed  Pub.  L.  95-582  Into  law.  Section 
2  of  that  statute  amends  section  274  of 
the  Inunigration  and  Nationality  Act 
to  provide  that  any  vehicle,  vessel,  or 
aircraft  which  is  used  in  the  commis- 
sion of  a  violation  of  subsection  (a)  of 
section  274  of  the  Act  shall  be  subject 
to  seizure  and  forfeiture  except  when 
the  owner,  master,  or  other  person  in 
charge  of  the  vehicle,  vessel,  or  air- 
craft was  not.  at  the  time  of  the  al- 
leged illegal  act.  a  consenting  party  or 
privy  thereto  or  where  the  illegal  act 
occurred  while  the  vessel,  vehicle,  or 
aircraft  was  in  the  illegal  possession  of 
any  person  other  than  the  owner,  as 
established  by  the  criminal  laws  of  the 
United  States,  or  of  any  States.  This 
statute  further  provides  that  should 
the  conveyance  be  improperly  seized, 
it  shall  be  expeditiously  returned  to 
the  owner,  master,  or  other  person  in 
charge  thereof,  and  the  Government 
shall  not  charge  any  expense  inciden- 
tal to  the  seizure  to  that  individual. 
This  statute  also  provides  that  all  pro- 
visions of  law  relating  to  the  seizure, 
forfeiture,  and  disposition  of  vessels, 
vehicles,  and  aircraft  for  violations  of 
customs  law  shall  apply  to  violations 
of  the  provisions  of  this  statute  sub- 
ject to  the  exceptions  noted. 

These  proposed  regulations  are  in- 
tended to  implement  this  statute. 
They  consist  of  16  sections  including 
definitions;  regulations  relating  to  of^ 
fleers  who  will  make  seizures;  convey- 
ances subject  to  seizure  and  duties  of 
the  regional  commissioners  relating  to 
their  custodjr,  regulations  respecting 
the  expeditious  return  to  the  owner  of 
improperly  seized  conveyances;  proce- 
dures to  be  followed  when  a  vehicle  is 
to  be  seized  and  forfeited  to  the  Gov- 
ernment and  procedures  for  the  filing 
of  petitions  for  remission  or  mitigation 
of  forfeiture. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  proposed  to  be 
made  to  Chapter  I  of  Title  6  of  the 
Code  of  Federal  Regulations. 

In  Part  274  it  is  proposed  to  revise 
the  title  of  the  Part,  revise  S  274.1.  and 
add  new  H  274.2-.16  as  set  forth  below: 
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rAtT  274-SaZUIf  AND  K>traTUtf  Of 
VtMOiS,  VtSSaS  AND  AMCRAFT 

Sec. 

r74!l    Definitions. 

r74.3    Offlcera  who  win  make  seizures. 
374.S    Custody  and  other  duties  of  the  re- 
gionsJ  commissioner. 

274.4  Conveyances  subject  to  seizure. 

274.5  Return  to  owner  of  Improperly  seized 
conveyances:  opportunity  for  personal 
interview. 

374.6  AppraisaL 

374.7  Notice  to  registered  owner  and  lien 
holder  of  seizure. 

374.8  Advertisement. 

374.9  RequlremenU  as  to  claim  and  txmd. 

274.10  Summary  forfeiture. 

274.11  Judicial  forfeiture. 

274.13  Petitions  for  remission  or  mitigation 
of  forfeiture. 

274.13  Provisions  applicable  to  particular 
situations. 

374.14  Time  for  fUlng  petitions. 

274.15  Handling  of  petitions. 

274.14  Holder  of  a  valid  lien  or  otber^  third 
party  interest  in  a  vehicle. 

AuTHORrrr:  The  provisions  of  H  274.1-.16 
are  issued  under  section  274(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1324(b)).  as  amended  by  Pub.  L.  95-582  (92 
Stat.  3479).  and  Sec  103  of  the  Act  (8  n.S.C. 
1103). 

1 274.1     DcnniUons. 

Ag  used  in  this  part,  the  following 
terms  shall  have  the  meanings  speci- 
fied: 

(a)  The  term  "consenting  party  or 
privy  to  the  illegal  act"  means  that 
the  person  knew  of  the  Illegal  activity. 
A  person  shall  be  presumed  to  have 
knowledge  of  an  illegal  activity  if  the 
facts  and  clrcumst&nces  are  such  that 
a  person  of  reasonable  diligence  would 
be  expected  to  know  of  the  illegal  ac- 
Uvity. 

(b)  The  term  "conveyance"  means  a 
vessel,  vehicle,  or  aircraft  as  used  in 
section  274(b)  of  the  Act.  A  trailer 
shall  be  considered  a  vehicle  if  it  is 
being  towed  or  readily  capable  of 
being  towed.  However,  an  immobilized 
house  trailer  which  has  been  placed 
on  permanent  foundations,  which  is 
not  readily  mobile,  is  not  a  vehicle 
subject  to  seizure. 

(c)  The  term  "custodian"  means  the 
regional  commissioner  who  under  sec- 
tion 274.3  has  been  designated  to  re- 
ceive and  maintain  in  storage  all  con- 
veyances seized  pursuant  to  the  Act. 

(d)  The  term  "llenholder"  means  a 
person  who  holds  a  security  interest  in 
a  conveyance. 

(e)  The  term  "owner"  means  the 
person  who  holds  primary  and  direct 
title  to  the  conveyance,  as  opposed  to 
a  person  who  holds  a  security  interest 
in  the  conveyance. 

(f)  The  term  "person"  means  an  in- 
dividual, partnership,  corporation. 
Joint  business  enterprise,  or  other 
entity  capable  of  owning  a  conveyance. 

(g)  The  term  "record"  means  an 
arrest  followed  by  a  conviction,  except 
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that  a  single  arrest  and  conviction  and 
the  expiration  of  any  sentence  im- 
posed as  a  result  of  such  conviction,  all 
of  which  occurred  more  than  ten  years 
prior  to  the  date  the  petitioner  ac- 
quired his  interest  in  the  seized  prop- 
erty, shall  not  be  considered  a  record: 
Provided,  however.  That  two  convic- 
tions shall  always  be  considered  a 
record  regardless  of  when  the  convic- 
tions occurred;  And  provided  further. 
That  the  regional  commissioner  may, 
in  his  discretion,  consider  as  constitut- 
ing a  record,  an  arrest  or  series  of  ar- 
rests in  which  the  charge  or  charges 
were  subsequently  dismissed  for  rea- 
sons other  than  acquittal  or  lack  of 
evidence. 

(h)  The  term  "related  crime"  means 
any  crime  related  to  the  illegal  bring- 
ing in,  harboring,  transportation, 
entry,  reentry,  or  importation  of 
aliens. 

(1)  The  term  "reputation"  means 
repute  with  a  law  enforcement  agency 
or  among  law  enforcement  officers  or 
in  the  community  generally,  including 
any  pertinent  neighborhood  or  other 
area. 

(J)  The  term  "regional  commission- 
er" means  the  regional  commissioner 
of  the  Immigration  and  Naturalization 
Service. 

(k)  The  term  "seizure"  means  the 
act  of  taking  the  vehicle  into  the  cus- 
tody of  the  Service  for  the  express 
purpose  of  forfeiting  it  In  accordance 
with  the  provisions  of  section  274(b)  of 
the  Act.  Nothing  contained  in  this 
part  shall  be  construed  as  prohibiting 
an  immigration  officer  from  holding 
the  conveyance  temporarily,  not  to 
exceed  72  hours,  for  the  purpose  of  in- 
vestigating the  ownership  of  the  con- 
veyance in  order  to  determine  whether 
such  conveytuice  is  subject  to  seizure 
under  section  274(bKl)  of  the  Act. 
Such  temporary  holding  shall  not  con- 
stitute a  seizure  within  the  meaning  of 
section  274(b)(1)  of  the  Act.  and  no 
cost  shall  be  incvirred  by  the  Govern- 
ment under  section  274(bK2)  of  the 
Act  by  reason  of  such  temporary  hold- 
ing. Such  temporary  holding  shall  be 
without  prejudice  to  the  right  of  the 
owner  to  regain  possession  of  the  vehi- 
cle from  the  Service  up  \mtil  the  time 
when  a  seizure  under  this  part  (xxnirs. 
(1)  The  term  "vsdid  lien  or  other 
third  party  of  interest"  as  used  in  sec- 
tion 274(bK2)  of  the  Act  and  this  part 
means  a  security  interest  in  a  vehicle 
which  is  held  by  a  person  who  estab- 
lishes that  he  meets  the  mlnlmimi  re- 
quirements for  remission  set  forth  in 
9274.12(f).  and  whose  petition  for  re- 
mission submitted  under  this  part  has 
been  granted. 

(m)  The  term  "attorney  fees  associ- 
ated with  such  seiztire  and  forfeiture" 
as  used  In  {274(bK2)  of  the  Act  and 
this  part  means  Oovemment  attorney 
fees  which  would  otherwise  be  charge- 


able as  an  item  of  cost  to  a  person 
seeking  to  reclaim  the  conveyance. 

(n)  The  term  "costs  of  transporta- 
tion" as  used  in  J274(bK2)  of  the  Act 
and  this  part  refers  solely  to  costs  of 
transportation  of  the  convejrance 
which  was  done  at  the  request  of  the 
U.S.  Oovemment  as  was  directly  relat- 
ed to  the  seizure.  It  shall  not  include 
any  costs  incurred  by  an  owner  in 
transporting  the  conveyance  from  the 
place  where  th*  Oovemment  makes  It 
available  for  return  to  him  In  accord-  j 
ance  with  {  274.5  of  this  part.  ^ 

(o)  Any  term  not  defined  in  this  sec- 
tion shall  have  the  definition  set  forth 
in  section  101  of  the  Act  and  in  9  1.1  of 
this  chapter. 

9  274.2    OfTken  who  will  make  seizures.       ^  | 

For  the  purjMJse  of  carrying  out  the 
provisions  of  section  274(b)  of  the  Act, 
all  immigration  officers  are  authorized 
and  designated  to  seize  such  convey* 
ances  as  may  be  subject  to  seizure 
thereunder. 

9  274J    Custody  mmi  other  totics  oT  the  re- 
gional commiasioiicr. 

An  officer  seizing  a  convejrance 
imder  the  Act  shall  store  the  convey- 
ance in  a  l(x:ation  designated  by  the 
custodian,  generally  in  the  judicial  dis- 
trict of  the  seizure.  The  regional  com- 
missioners are  designated  as  custo- 
dians to  receive  and  maintain  in  stor- 
age all  conveyances  seized  pursuant  to 
the  Act.  The  regional  commissioners 
are  also  authorized  to  dispose  of  any 
conveyances  pursuant  to  the  Act  and 
any  other  applicable  statutes  or  regu-  I 
lations  relative  to  disposal,  and  to  [>er- 
form  such  other  duties  (not  inconsist- 
ent with  the  provisions  of  the  Act)  re- 
garding such  seized  conveyances  as  are 
Imposed  on  the  district  directors  of 
the  U.S.  Customs  Service  with  respect 
to  seizures  under  the  Customs  law,  in- 
cluding the  maintenance  of  appropri- 
ate records  concerning  the  temporary 
detention,  seizure  and  disposition  of 
seized  vehicles. 

9  274.4    Conveyances  subject  to  seizure. 

Oenerally,  any  conveyance  which  an 
immigration  officer  has  probable 
cause  to  believe  has  been  used  in  the 
commission  of  a  violation  of  section 
274(a)  of  the  Act  may  be  subject  to 
seizure.  However,  a  conveyance  which 
has  been  used  in  a  violation  of  section 
274(a)  of  the  Act  Is  not  subject  to  seiz- 
ure if : 

(a)  The  owner,  master,  or  other 
person  in  charge  of  the  conveyance 
was  not  a  consenting  party  or  privy  to 
the  illegal  act:  or 

(b)  The  alleged  Illegal  act  occurred 
while  the  conveyance  was  in  the  illegal 
possession  of  someone  other  than  the 
owner  as  established  by  the  criminal 
laws  of  the  United  States  or  of  any 


state  (as  defined  in  section  101(aK36) 
of  the  Act). 

9274,5  Return  to  owner  of  improperly 
seized  conveyances;  opportunity  for 
personal  interview. 

(a)  The  Service  shall  attempt  with 
due  diligence  to  ascertain  the  owner- 
ship of  any  conveyance  held  temporar- 
ily, in  accordance  with  9  274.1(k)  of 
this  part,  in  order  to  determine  wheth- 
er such  conveyance  is  subject  to  seiz- 
ure tmder  section  274(bKl)  of  the  Act. 

(b)  The  owner  of  a  conveyance 
seized  hereunder  shall  be  Informed 
that  he  may.  within  72  hours  after  re- 
ceipt of  notice  of  seizure,  request  a 
personal  interview  with  an  Immigra- 
tion officer  (other  than  the  officer 
who  initially  encoimtered  the  convey- 
ance) at  which  time  the  owner  may 
present  any  evidence  and  argiunents 
that  he  might  have  that  the  convey- 
ance was  not  properly  seized.  If  such 
offi(»r  determines  that  the  convey- 
ance was  not  subject  to  seizure,  the 
conveyance  shall  be  returned  to  the 
owner  without  any  expense  (including 
the  types  of  expenses  set  forth  in 
paragraph  (c)). 

(c)  If  at  any  time  after  a  seizure  has 
taken  place,  the  regional  commissioner 
finds  that  the  conveyance  was  not  in 
fact  subject  to  seizure,  the  regional 
commissioner  shall  immediately  notify 
the  owner  of  the  conveyance  by  letter, 
return  receipt  requested,  that  the  con- 
veyance is  available  for  return  to  him 
in  accordance  with  the  provisions  of 

*'  section  274(bK2)  of  the  Act.  The  con- 
veyance shall  be  made  available  to  the 
owner  at  the  place  of  storage  or  place 
of  seizure  whichever,  the  owner  may 
request.  In  such  cases,  the  owner  shall 
not  incur  any  expenses,  including  costs 
of  transportation,  storage,  damage. 
and  attorney's  fees  associated  with  the 
seizure  and  forfeiture.  In  the  event 
that  the  convejrance  involved  is  the 
subject  of  Judicial  forfeiture  proceed- 
ings  instituted  in  accordance  with  sec- 
tion 274(b)  of  the  Act  and  9  274.11  of 
this  part,  the  regional  (x>mmissioner 
shall  immediately  notify  the  U.S.  At- 
torney that  the  conveyance  Ls  required 
to  be  retiuned  to  the  owner  in  accord- 
ance with  section  274(bK2)  of  the  Act, 
.  and  that  Judicial  forfeiture  proceed- 
ings must  be  terminated.  The  notice  to 
the  on-ner  shall  also  state  that  if  the 
conveyance  remains  unclaimed  for  60 
days  following  the  receipt  of  the 
notice  provided  in  this  paragraph,  it 
shall  be  considered  to  be  voluntarily 
abandoned  to  the  government,  and  the 
regional  commissioner  shall  dispose  of 
such  conveyance  in  accordance  with 
the  provisions  of  40  U.8.C.  304g. 

9274.C    AppraisaL 

The  custodian  shall  appraise  the 
conveyance  to  determine  the  domestic 
value  at  the  time  and  place  of  seizure. 
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The  domestic  value  shall  be  consid- 
ered the  retail  price  at  which  such  or 
similar  conveyance  is  freely  offered 
for  sale.  If  there  is  no  market  for  the 
conveyance  at  the  place  of  seizure,  the 
domestic  value  shall  be  considered  the 
value  in  the  principal  market  nearest 
the  place  of  seizure. 

9274.7    Notice    to    registered    owner    and 
llenholder  of  seizure. 

Whenever  a  seizure  takes  place, 
notice  shall  be  given  to  the  registered 
owner<8)  and  any  known  Uenholder(s) 
notifying  them  of  the  seizins  of  their 
conveyance  and  the  contemplated  for- 
feiture. Such  notice  shall  be  accompa- 
nied by  copies  of  the  applicable  regula- 
tions, section  274  of  the  Act,  and  the 
proposed  advertisement  if  such  adver- 
tisement is  required  imder  section 
274.8  of  this  part.  The  owner  shall  be 
informed  of  the  provisions  of  section 
274.5(b). 

9274.^    Advertisement 

(a)  If  the  appraised  value  does  not 
exceed  $10,000,  the  custodian  shall 
cause  a  notice  of  the  seizure  and  of 
the  intention  to  forfeit  and  sell  or  oth- 
erwise dispose  of  the  conveyance  to  be 
published  once  a  week  for  at  least 
three  successive  weeks  in  a  newspaper 
of  general  circulation  in  the  judicial 
district  in  which  the  seizure  occurred. 
A  copy  of  this  notice  shall  be  s«it  to 
the  registered  owner<s)  of  the  convey- 
ance and  to  any  known  lienholder(s) 
in  accordance  with  9  274.7  of  this  part. 

(b)  The  notice  shall:  (1)  describe  the 
conveyance  seized  and  show  the  motor 
and  serial  numbers^  if  any;  (2)  state 
the  time,  cause,  and  place  of  seizure; 
and  (3)  state  that  any  person  desiring 
to  claim  the  property  may,  within  20 
days  of  the  date  of  first  publication  of 
the  notice,  file  with  the  custodian  a 
claim  to  the  conveyance  and  a  bond 
with  satisfactory  sureties  in  the  sum 
of  $250:  and  (4)  state  that  a  petition 
for  remission  or  mitigation  may  be 
filed  with  the  regional  commissioner 
in  accordance  with  9274.12  of  this 
part. 

9  274.9    Requirements    as    to    claim    and 
bond. 

(a)  The  bond  shall  be  rendered  to 
the  United  States,  with  sureties  to  be 
approved  by  the  custodian,  condition- 
ed that  in  case  of  condemnation  of  the 
conveyance  the  obligor  shall  pay  all 
costs  and  expenses  of  the  proceedings 
to  obtain  such  condemnation.  If  a 
person  certifies  under  oath  that  he  is 
imable  to  pay  the  $250  bond  to  obtain 
a  Judicial  determination  of  forfeiture, 
the  regional  commissioner  may  waive 
the  bond  requirement.  When  the 
claim  and  bond  are  received  by  the 
cusUxiian.  he  shall,  after  finding  the* 
doctunents  in  proper  form  and  the 
surety  satisfactory,  immediately  trans- 
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mit  the  documents,  together  with  a  de- 
scription of  the  conveyance  and  ..>  com- 
plete statement  of  the  facts  and  cir- 
cumstances surrounding  the  seizure, 
to  the  United  States  Attorney  for  the 
Judicial  district  in  which  the  seizure 
was  made  for  the  purpose  of  prcxeed- 
ing  to  a  condemnation  of  the  convey- 
ance in  the  manner  prescribed  by  law. 
If  the  dcx;ument5  are  not  in  satisfac- 
tory condition  when  first  received,  the 
person  claiming  the  conveyance  and 
furnishing  the  bond  shall  be  advised 
by  letter  as  to  the  inadequacy  of  the 
docniments  and  advised  that  he  has  20 
days  from  the  date  of  the  letter  to  cor- 
rect the  documents.  If  correction  is 
not  made  within  the  time  allowed,  the 
documents  may  be  treated  as  of  no 
effec;t  and  the  case  shall  proceed  as 
though  they  had  not  been  tendered. 

(b)  The  filing  of  the  claim  and  the 
posting  of  the  bond  does  not  entitle 
the  claimant  to  possession  of  the  (x>n- 
veyance.  However,  it  does  stop  the 
stmimary  forfeiture  proceedings.  The 
l>onci  posted  to  cover  costs  may  be  in 
cash,  certified  check,  or  on  Treasury 
Department  Form  171  with  satisfac- 
tory sureties.  The  costs  and  expenses 
secured  by  the  b^d  are  such  as  are  In- 
curred aftes-trhe  filing  of  the  bond  in- 
cluding storage  costs,  safeguarding, 
court  fees,  marshal's  costs,  etc. 

9  274.10    Summary  forfeiture. 

If  the  appraised  value  does  not 
exceed  $10,000,  and  a  claim  and  bond 
are  not  filed  within  the  20  days  previ- 
ously mentioned,  the  custodian  may 
declare  the  conveyance  forfeited.  The 
custodian  shall  prepare  the  declara- 
tion of  forfeiture  and  forward  it  to  the 
Commissioner  as  notification  of  the 
action  he  has  taken.  Thereafter,  the 
conveyance  shall  be  retained  in  the 
cnistodians  region  or  delivered  else- 
where for  official  use,  or  otherwise  dis- 
posed of,  in  aceordance  with  the  offi- 
cial instructions  received  by  the  custo- 
dian. 

9  274.1 1    Judicial  forfeiture. 

If  the  appraised  value  is  greater 
than  $10,0(>0,  or  a  claim  and  satisfac- 
tory bond  have  been  received  for  a 
conveyance  appraised  at  $10,000  or 
less,  the  custodian  shall  immediately 
transmit  a  ciescrlptlon  of  the  convey- 
ance and  a  complete  statement  of  the 
facets  and  circumstances  surrounding 
the  seizure  to  the  U.S.  Attorney  for 
the  Judicial  district  in  which  the  seiz- 
ure was  made  for  the  purpose  of  insti- 
tuting condemnation  proceedings.  The 
U.S.  Attorney  shall  also  be  furnished 
the  newspaper  adveristement  if  such 
advertisement  was  required  by  9274.8. 

9  274.12    Petitions  for  remission  or  mitiga- 
tion of  forfeiture. 

(a)  Any  person  having  a  legal  or 
equitable  interest  in  any  conveyance 
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which  has  been  seized,  or  forfeited 
either  summarily  or  by  court  proceed- 
ings, may  file  a  petition  for  remission 
or  mitigation  of  the  forfeittire.  Such 
petition  shall  be  filed  In  triplicate  with 
the  regional  commissioner  having  ju- 
risdiction over  the  Judicial  district  In 
which  the  sefanire  occurred.  The  peti- 
tion shall  be  addressed  to  the  regional 
commissioner  If  the  conveyance  is  sub- 
ject to  simimary  forfeiture  pursuant 
to  section  274.10.  and  addressed  to  the 
Attorney  General  If  the  conveyance  Is 
subject  to  judicial  forfeiture  pursuant 
to  5  274.11.  The  petition  must  be  ex- 
ecuted and  sworn  to  by  the  person  al- 
leging Interest  in  the  conveyance. 

(b)  The  petition  shall  Include  the 
following:  (Da  complete  description  of 
the  conveyance.  Including  motor  and 
serial  numbers.  If  any,  and  the  date 
and  place  of  seizure;  (2)  the  petition- 
er's Interest  In  the  conveyance,  which 
shall  be  supported  by  bills  of  sale,  con- 
tracts, or  other  satisfactory  evidence; 
and  (3)  the  facts  and  circumstances,  to 
be  established  by  satisfactory  proof, 
relied  upon  by  the  petitioner  to  justify 
remission  or  mitigation. 

(c)  When  the  petition  Is  for  the  res- 
toration of  the  proceeds  of  sale,  or  for 
value  of  the  conveyance  placed  in  offi- 
cial use.  it  must  be  supported  by  satis- 
factory proof  that  the  petitioner  did 
not  luiow  of  the  seizure  prior  to  the 
declaration  of  condemnation  of  for- 
feiture and  was  in  such  circumstances 
as  prevented  him  from  knowing  of  the 
■ame. 

(d)  If  the  petitioner  is  the  owner  of 
the  vehicle,  and  establishes  that  he 
was  not  a  consenting  party  or  privy  to 
the  illegal  act.  or  that  the  alleged  Il- 
legal act  occurred  while  the  convey- 
ance was  in  the  illegal  possession  of 
someone  other  than  the  owner  as  es- 
tablished by  the  criminal  laws  of  the 
United  States  or  of  any  state,  the  pro- 
cedures relating  to  petitions  for  remis- 
sion or  mitigation  shall  be  inapplica- 
ble, and  the  mandatory  return  provi- 
sions of  S  274.5(c)  shall  apply  Instead. 

(e)  The  regional  commissioner  shall 
not  remit  a  forfeiture  unless  the  peti- 
tioner: 

(1)  establishes  a  valid,  good  faith  in- 
terest in  the  seized  conveyance; 

(2)  establishes  that  he  at  no  time 
had  any  knowledge  or  reason  to  be- 
lieve that  the  conveyance  in  which  he 
claims  an  Interest  was  being  or  would 
be  used  in  a  violation  of  the  law;  and 

(3)  establishes  that  he  at  no  time 
had  any  knowledge  or  reason  to  be- 
lieve that  the  owner  had  any  record  or 
reputation  for  violating  laws  of  the 
United  States  or  of  any  state  for  relat- 
ed crime;  and 

(4)  establishes  that  he  has  taken  all 
reasonable  steps  to  prevent  the  illegal 
use  of  the  conveyance. 


KOrOSEO  tULES 

Sr74.13    ProrWons  Mplicabk  to  particu- 
lar aitaatioiu. 

(a)  Mitigation:  In  addition  to  his  dis- 
cretionary authority  to  grant  relief  by 
way  of  complete  remission  of  forfeit- 
ure, the  regional  commissioner  may.  In 
the  exercise  of  his  discretion,  mitigate 
forfeitures  of  seized  conveyances.  This 
authority  may  be  exercised  in  those 
cases  where  the  petitioner  has  not  met 
the  minimum  conditions  for  remission 
but  where  there  are  present  other  ex- 
tenuating circumstances  Indicating 
that  some  relief  should  be  granted  to 
avoid  extreme  hardship.  Mitigation 
may  also  be  granted  where  the  mini- 
mum standards  for  remission  have 
been  satisfied,  but  the  overall  circum- 
stances are  such  that.  In  the  opinion 
of  the  regional  commissioner,  com- 
plete relief  is  not  warranted.  Mitiga- 
tion shall  take  the  form  of  a  money 
penalty  Imposed  upon  the  petitioner 
in  addition  to  any  other  sums  chargea- 
ble as  a  condition  to  remission.  This 
penalty  is  considered  as  an  item  of 
cost  payable  by  the  petitioner. 

(b)  Straw  purchase  transactions:  If  a 
person  purchases  in  his  own  name  a 
conveyance  for  another  who  has  a 
record  or  reputation  for  related 
crimes,  and  if  a  Uenholder  knows  or 
has  reason  to  believe  that  the  purchas- 
er of  record  is  not  the  real  purchaser, 
a  petition  filed  by  such  a  Uenholder 
shall  be  denied  unless  the  petitioner 
establishes  compliance  with  the  re- 
quirements of  section  274.12(e)  as  to 
both  the  purchaser  of  record  and  the 
real  purchaser.  This  rule  shall  also 
apply  where  money  is  borrowed  on  the 
secxuity  of  property  held  in  the  name 
of  the  purchaser  of  record  for  the  real 
purchaser. 

(c)  Notwithstanding  the  fact  that  a 
petitioner  has  satisfactorily  estab- 
lished compliance  with  the  administra- 
tive conditions  applicable  to  his  partic- 
ular situation,  the  regional  commis- 
sioner may  deny  relief  if  there  are  un- 
usual circumstances  present  which,  in 
his  Judgement,  provide  reasonable 
grounds  for  concluding  that  remission 
or  mitigation  of  the  forfeiture  would 
be  contrary  to  the  Interests  of  justice. 

S  274.14    Time  for  filing  petitions. 

(a)  In  order  to  be  considered  as 
timely  filed,  a  petition  for  remission  or 
mitigation  of  forfeiture  should  be  filed 
within  30  days  of  the  receipt  of  the 
notice  of  seizure.  If  a  petition  for  re- 
mission or  mitigation  forfeiture  has 
not  been  received  within  30  days  of 
the  notice  of  seizure,  the  property  will 
either  be  placed  In  official  government 
service  or  sold  as  soon  as  It  is  forfeited. 
Once  the  property  is  placed  In  official 
use.  or  is  sold,  a  petition  for  remission 
or  mitigation  of  forfeiture  can  no 
longer  t>e  accepted. 

(b)  A  petition  for  restoration  of  pro- 
ceeds of  sale,  or  for  the  value  of  prop- 
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erty  placed  to  official  use.  must  be  ■ 
filed  within  90  days  of  the  sale  of  the 
property,  or  within  90  days  of  the  date 
the  property  is  placed  In  official  use. 

Sr74.15    Handling  of  petMioM. 

Upon  receipt  of  a  petition,  the  re- 
gional commissioner  shall  request  an 
appropriate  investigation.  If  the  peti- 
tion Involves  a  case  which  has  been  re- 
ferred to  the  DJS.  Attorney  for  institu- 
tion of  court  proceedings,  the  regional 
commissioner  shall  transmit  the  peti- 
tion to  the  U.S.  Attorney  for  the  judi- 
cial district  in  which  the  seizure  oc- 
curred. He  shall  notify  the  petitioner 
of  this  action. 

S  274.16    Holder  of  a  Talid   Ucn  or  other 
third  party  interest  in  •  vehicle. 

In  the  event  that  a  vehicle  is  forfeit- 
ed and  sold,  the  holder  of  a  valid  lien 
or  other  third  party  Interest  (as  de- 
fined In  S  274.1(1))  to  the  vehicle  shall 
have  such  Interest  satisfied  without 
expense.  However,  the  money  paid  to 
such  Interest-holder  shall  not  exceed 
the  proceeds  of  the  sale,  or  In  the  case 
of  a  vehicle  placed  In  official  use.  the 
appraised  value  of  the  vehicle. 

PCBUC  COIOCZNTS  IjfTrTED 

In  accordance  with  5  UJS.C.  553  the 
Service  invites  representations  of  In- 
terested parties  on  these  proposed 
rules.  All  relevant  data,  views,  or  argu- 
ments submitted  on  or  before  March 
30,  1979,  will  be  considered.  Represen- 
tations should  be  submitted  in  writing. 
In  duplicate,  to  the  Conunlssloner  if 
Immigration  and  Naturalization  at  the 
address  shown  at  the  beginning  of  this 
notice. 

E>ated:  January  25. 1979. 

Lbonxl  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.  79-3120  PUed  1-26-79;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  MmtnMmHit 

(14CFt  r«H>9] 

(Docket  No.  77-WE-2e-AD) 

AIRWOITMINfSS  MtECTTVlS 

McOeniMll  DomqIm  M*4«I  DC-9  SeviM  AIp- 
ptaiM*  liKtwdiitfl  Military  Type  C-9A,  C-«l» 
end  VC-9C 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA)  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  Notice  proposes  to 
amend  an  existing  Airworthiness  Di- 
rective (AD)  applicable  to  McDonnell 
Douglas  DC-9  series  airplanes  to  re- 


quire a  coDtlnuing  Inspection  if  repair 
of  the  DC-9  elevator  Is  accomplished 
in  aooordanoe  with  a  certain  proce- 
dure. This  ammdment  is  considered 
necessary  to  ivovlde  for  assurance  of 
continued  structural  Integrity  of  the 
DC-9  elevator  after  repair. 

DATES:  Comments  must  be  received 
on  or  before  April  2, 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of  Transpor- 
tation. Federal  Aviation  Administra- 
tion. Western  Region,  Attention:  Re- 
gional Counsel.  Airworthiness  Rule 
Docket.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  California 
90009.  The  applicable  service  informa- 
tion may  be  obtained  from:  McDonnell 
Douglas  Corporation.  3855  Lakewood 
Boulevard.  Long  Beach.  California 
90846,  ATTN:  L.  A.  Eisenb^Y.  Cl-750, 
54-60. 

Also,  a  copy  of  the  service  informa- 
ti(Ni  may  be  reviewed  at,  or  a  copy  ob- 
tained from:  Rules  Docket  in  Room 
916.  PAA.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation  Bou- 
levard. Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Presba.  Executive  Secretary. 
Airworthiness  Directive  Review 
Board.  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007.  World  Way  Postal  Center.  Los 
Angeles.  California  90009.  Tele- 
phone: 213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Interested  persons  are  also  in- 
vited to  comment  on  the  economic,  en- 
vironmental and  mergy  impact  that 
might  result  because  of  adoption  of 
the  proposed  rule.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  In  duplicate 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  to  this 
notice  may  be  changed  in  light  of  com- 
ments received.  All  conunents  submit- 
ted will  be  available,  both  before  and 
after  the  dosing  date  for  comments,  to 
the  Rules  Docket  for  examination  by 
toterested  persons.  A  report  summariz- 
ing each  PAA-public  contact,  con- 
cerned with  the  substance  of  the  pro- 
posed AD,  will  be  filed  to  the  Rules 
Docket. 

This  Notice  proposes  to  amend 
Amendment  39-3119.  AD-78-01-12. 
which  currently  requires  inspection 
for  cracks  and  repair  or  replacement 


of  the  elevator  spar  on  McDonnell 
Douglas  Model  DC-9  series  airplanes. 
After  the  issuance  of  Amendment  39- 
3119,  the  manufacturer,  at  the  request 
of  several  operators,  revised  DC-9 
Service  BuUetto  55-28  to  permit  the 
use  of  an  alternate  repair  method  for 
cracked  spars.  This  alternate  repair  to- 
volves  the  use  of  an  external  leading 
edge  cuff/doubter,  whereas  tlie  stand- 
ard repair  to  the  DC-9  Structural 
Repair  Manual  provides  a  repair 
which  splices  to  a  new  spar  section  or 
replaces  the  spar.  The  alternate  r^;>air 
described  above  Is  considered  accept- 
able under  the  terms  of  Paragraph  (c) 
of  the  AD;  however,  use  of  the  alter- 
nate repair  requires  that  the  repetitive 
inspection  toterval  of  3600  fllgbt  hours 
presently  prescribed  for  the  structural 
repair  manual  methods  be  reduced  to 
1800  flight  hours  for  this  specific 
repair.  Therefore,  the  FAA  is  conslder- 
tog  amending  Amendment  39-3119  by 
changing  Paragraph  (c)  to  require  a 
repetitive  Inspection  toterval  of  1800 
flight  hours  time  to  service  If  repairs 
are  accomplished  per  DAC  Service 
Sketch  2737A  on  McDonnell  Douglas 
Model  DC-9  series  airplanes. 

Propossd  AmintiacNT 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
939.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
amending  Amendment  39-3119.  AO- 
78-01-12.  by  adding  the  following  sen- 
tence to  the  end  of  Paragraph  (c): 

*  *  *  "If  the  cracked  spar  Is  repaired  per 
McDonnell  Douglas  Serrlce  Sketch  2737A 
the  repetitive  inspection  procedures  of 
Paragraph  (a)  of  this  AD  must  be  accom- 
plished on  the  repaired  area  at  intervals  of 
1800  hours."  •  •  • 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1431.  and  1433);  Sec  0(e)  Department  of 
Transportation  Act  (40  VS.C.  16S»(c»:  and 
14  CFR  11.85) 

The  Federal  Aviation  Administra- 
tion has  determtoed  that  this  docu- 
ment is  not  significant  to  accordance 
with  the  criteria  required  by  Elxecative 
Order  12044  and  set  fc»th  to  toterlm 
Department  of  Transportation  Guide- 
lines. 

Issued  to  Los  Angeles.  California  on 
January  16. 1979. 

LBOM  C.  DaOCHKBTT. 

Director,  FAA  Western  Region. 
tfH  Doc  79-2M0  FUed  l-M-79;  8:48  am] 
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Prop««e4  levi 

AGENCY:  Federal  Aviation  Admlnls-- 
tratlon  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
revoke  Victor  Airway  V-35W  between 
Macon.  Ga..  and  Albany.  Ga..  stoce 
this  airway  segment  is  not  being  used. 
This  action  would  support  FAA's  con- 
ttoutog  review  of  airway  utilization 
and  ellmtoate  routes,  where  possible, 
to  reduce  chart  clutter. 

DATES:  Conunents  must  be  received 
on  or  before  February  28. 1979. 

ADDRESSES:  Send  conunents  on  the 
proposal  to  triplicate  to:  Director.  FAA 
Southern  Region,  Attention:  Chief, 
Air  Traffic  Division.  Docket  No.  78- 
SO-62.  Federal  Aviation  Administra- 
tion. P.O.  Box  20636.  Atlanta,  ck^ 
30320.  y^'^ 

The  official  docket  may  be  ex£mtoed 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket. 
(AGC-34).  Room  916,  800  Indep«i- 
dence  Avenue.  SW..  Washtogton,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
toed  at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Federal  Aviation  Ad- 
ministration. 800  Independence 
Avoiue,  SW.,  Washington.  D.C. 
2059 1 .  telephone  ( 202 )  426-8525. 

SUPPLEMENTARY  INFORMATION: 

I  CoiOCEirTS  IKVITCD 

Interested  persons  may  participate 
to  the  proposed  rulemaking  by  submit- 
ttog  such  written  data,  vfews  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  to 
triplicate  to  the  Director.  Southern 
Ri^on.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. P.  O.  Box  20636,  Atlanta.  Ga. 
30320.  All  communications  received  on 
or  before  February  28.  1979.  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment  The  propos- 
al contained  to  this  notice  may  be 
changed  to  the  light  of  conunents  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
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closing  dat«  for  commenta.  In  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

AvAiiABiUTY  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington. DC.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  Iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  In  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  would  revoke  alternate 
Airway  V-35W  between  Albany.  Ga.. 
and  Macon.  Ga.  This  airway  segment 
is  not  being  used  and  is  no  longer  re- 
quired for  the  expeditious  and  effi- 
cient movement  of  traffic.  Subpart  C 
of  Part  71  was  republished  in  the  Pei>- 
niAL  Register  on  January  2,  1979,  (44 
FR307). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  proposes  to 
amend  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (44  FR  307)  as  follows: 

Under  V-35 

"All>any.  Ga.:  Macon.  Ga.:  including 
a  west  alternate  via  INT  Albany  013' 
and  Macon  240'  radials:"  would  t>e  de- 
leted and 

"Albany.  Ga.;  Macon.  Ga.;"  would  be 
substituted  therefor. 

(S«cs.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348<a)  and  1354(a)); 
»ec.  d<c).  Department  of  Transportation  Act 
(40  U.S.C.  l«55<c));  and  14  CFR  11.65.) 

NoT£.— The  PAA  has  determined  that  this 
document  Invohes  a  proposed  regulation 
which  is  not  siKniflcant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9583;  March  8.  1978). 

Issued  in  Washington,  D.  C.  on  Jan- 
uary 23.  1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[PR  Doc.  79-2943  Piled  1-26-79:  8:45  ami 
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(Alrspue  Docket  No.  7»-AflW-lJ 

TtANSmON  AKEA 

Prf  o»>d  AHilIti:  P^tmnmm.  UuHiwM 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 
ACTION:    Notice    of    Proposed    Rule 
Making. 

SUMMARY:  The  nature  of  the  action 
being  taken  Is  to  propose  alteration  of 
a  transition  area  at  Patterson,  La.  The 
intended  effect  of  the  proposed  action 
Is  to  provide  additional  controlled  air- 
space for  aircraft  executing  the  instru- 
ment approach  procedures  to  the 
Harry  P.  Williams  Memorial  Airport. 
The  circumstance  which  created  the 
need  for  the  action  is  that  higher  per- 
formance aircraft  are  utilizing  the  air- 
port requiring  additional  controlled 
airspace  for  their  protection. 

DATES:  Comments  must  be  received 
by  February  28.  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas. 

An  Informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch.  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536).  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101; 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
In  Subpart  G  J  71.181  (44  FR  442)  of 
FAR  Part  71,  the  description  of  the 
Patterson,  La.,  transition  area  reflects 
the  controlled  airspace  designed  for 
aircraft  executing  instrument  ap- 
proach procedures  within  a  5-mlle 
radius  of  the  Harry  P.  Williams  Me- 
morial Airport.  Criteria  III  (turbojets) 
aircraft  are  utilizing  the  airport  and 
require  expansion  of  the  transition 
area  to  an  8.5-mlle  radius  to  provide 
the  necessary  additional  controlled 
airspace  for  their  protection. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they     may     desire.     Communications 


should  t>e  submitted  in  triplicate  to 
Chief,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  South- 
west Region.  Federal  Aviation  Admin-  i 
istration,  P.O.  Box  1689,  Fort  Worth,  ' 
Texas  76101.  All  communications  re- 
ceived on  or  before  February  28,  1979. 
will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and 
Procedures  Branch.  Any  data,  views  or 
arguments  presented  diuing  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed 
in  the  light  of  (»mments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments.  In  the  Rules  Docket  for 
examination  by  interested  persons. 

Availabiutt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  and  Procedures 
Branch.  Air  Traffic  Division,  South- 
west Region,  Federal  Aviation  Admin- 
istration. P.O.  Box  1689,  Fort  Worth, 
Texas  76101,  or  by  calling  817-624- 
4911,  extension  302.  Communications 
must  Identify  the  notice  number  of 
this  NPRM.  Persons  Interested  in 
being  placed  on  a  mailing  list  fotr 
future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Patterson.  La., 
transition  area.  The  PAA  believes  this 
action  will  enhance  IFR  operations  at 
the  Harry  P.  Williams  Memorial  Air- 
port by  providing  additional  controlled 
airspace  for  aircraft  executing  Instru- 
ment approach  procedures  established 
for  the  airport.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis- 
ter on  January  2,  1979  (44  FR  442). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  FAA  proposes 
to  amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  (44  FR  442)  by 
altering  the  Patterson,  La.,  transition 
area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mUe 
radius  of  Harry  P.  Williams  Memorial  Air- 
port (Utitude  29*4240  N..  longitude 
9r2018"  W.).  and  within  3.5  miles  each  side 
of  the  228'  bearing  from  the  Patterson  RBN 
(latitude    29*4232-    N..    longitude   91*20  14 


W.)  extending  from  the  8.5-miIe  radius  area 
to  11.S  miles  southwest  of  the  RBN. 

(Sec.  307(a),  Federal  Avlatkm  Act  of  1958 
(49  U.S.C.  1348(a>:  and  sec  6(c),  Department 
of  TraiuporUtlon  Act  (49  U.8.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  la  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  Imple- 
mented by  interim  Department  of  Transpor- 
UUon  guidelines  (43  FR  9582;  March  3. 
1978). 

Issued  in  Fort  Worth,  Tex.,  on  Janu- 
ary 16.  1979. 

Paul  J.  Baker. 
Acting  Director,  Southioett  Region. 
IFR  Doc.  79-3947  Piled  1-36-79;  8:45  am] 
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[AlntMce  Docket  No.  7&-EA-114] 

TtANSmON  ARIA 

Prapeswl  ANwaMon;  Otdmsburg,  N.Y. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT, 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notices  proposes  to 
alter  the  Ogdensburg,  N.Y..  Transition 
Area,  over  Ogdensburg  International 
Airport.  Ogdensburg.  N.Y.  This  alter- 
ation is  required  due  to  development 
of  a  new  LOC  RWY  27  Instrument  ap- 
proach procedure.  The  Instrument  ap- 
proach procedure  requires  a  widening 
of  the  transition  area  extension  to  pro- 
tect aircraft  utilizing  the  instrument 
approach. 

DATES:  Comment*  must  be  received 
on  or  before  March  12. 1979. 

ADDRESSES:  Send  comments  on  the 
proposal  In  triplicate  to:  Chief.  Air- 
space &  Procedures  Branch.  AEA-530, 
Eastern  Region.  Federal  Aviation  Ad- 
ministration, Federal  Building,  Jamai- 
ca. New  York  11430.  The  docket  may 
be  examined  at  the  following  location: 
FAA,  Office  of  Regional  Counsel, 
AEA-7,  Federal  Building.  J.P.K.  Inter- 
national Airport.  Jamaica,  New  York 
11430. 

FOR  FURTHER  INFORMATION 
CONTACT*. 

Frank  Trent.  Airspace  &  Procedures 
Branch,  AEA-530.  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion, Federal  Building.  J.F.K.  Inter- 
national Airport,  Jamaica.  New  Yotic 
11430.  Telephone  (212)  995-3391. 

Comments  Invited 

Interested  parties  may  participate  In 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communl- 
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cations  should  Identify  the  airsplu^ 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Dhrision,  Federal  Aviation  Administra- 
tion, Federal  Building.  J.F.K.  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  befot^kMarch  12,  1979,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposals 
contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
avidlable.  both  before  and  after  the 
closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  In- 
terested persons. 

Availabiutt  or  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Airspace  &  Pnxiedures 
Branch.  AEA-530.  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building.  Jamaica.  New  York 
11430.  or  by  caUing  (212)  995-3391. 

Communications  must  identify  the 
d(x;ket  number  of  this  NPRM.  Persons 
Interested  in  being  placed  on  a  maOlng 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

-  The  'PvLorosKo  Ajtsnaanr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation- Administration  proposes  to 
amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by 
amending  the  description  of  the  Og- 
densburg, N.Y..  700-foot  floor  transi- 
tion area  as  follows: 

a.  Delete,  "within  3.5  miles  each  side 
of  a  075*  bearing  from  the  Ogdensburg 
RBN,  (44*41'30"  N..  76*24'25"  W.).  ex- 
tending from  the  5-mlle  radius  area  to 
11.5  mUes  east  of  the  RBN." 

b.  Following.  "Ogdensburg  Interna- 
tional Airport.  Ogdensburg.  N.Y.." 
insert.  ":  within  4.5  miles  each  side  of 
a  075'  bearing  from  the  Ogdensburg 
RBN  (44*41'30"  N.,  75*24 '25"  W.)  ex- 
tending from  the  RBN  to  11.5  miles 
east  of  the  RBN." 

(Sec.  S07(a).  Federal  AviaUon  Act  of  1958 
(72  SUt.  749  (49  n.8.C.  1348(a))>:  see  6(c). 
Department  of  Transportation  Act  (49 
U.8.C.  16S5(e)):  and  14  CFR  11.66.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  tnlterla  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  Interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8, 
1978). 


6«T7 


Issued  in  Jamaica.  New  York,  on 
January  15, 1979. 

Louis  J.  Caroinau. 
Acting  Director,  Battem  Region. 

[FR  Doc.  79-2949  FUed  1-26-79;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CR  Pwf  U] 

IFUe  No.  792  3014] 

WOOOIAND  MOBOE  HOMES,  MC,  CT  AL 

Cement  AgreemMrt  WMi  Analyalt  To  AM 
fvblk  Cowwit 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
vlolatiCMis  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  com]7etition.  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Santa  Rosa,  Calif,  seller  of  mobile 
homes  and  other  consumer  products 
and  Its  affiliate.  Woodland  Mobile 
Homes,  Inc.  of  Nevada,  to  cease  falling 
to  make  available  to  prospective 
buyers,  prior  to  purchase,  the  text  of 
written  warrantees  offered  for  mobile 
homes  and  other  consumn-  products 
as  required  by  federal  regulations. 

DATE:  Comments  must  be  received  on 
or  before  March  27.  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  NW..  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  A.  Arbltman.  Director.  9R. 
San  Francisco  Regional  Office,  Fed- 
eral Trade  Commission.  450  Golcfen 
Gate  Ave..  San  Francisco.  Calif. 
94102.  (415)  556-1270. 

SUPPLEMENTARY  INFORMATION: 

Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  S  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  Is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  CommissICKi  and  will 
be  available  for  Inspection  and  copying 
at  Its  principal  office  in  accordance 
with  S4.9(bX14)  of  the  Commission's 
niles  of  practice  (16  CFR  4.9(bK14)). 
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WOODLAKO  If  OBILX  HOMB.  IJIC..  (T  AL. 


AOaXBMZin  OONTAIHIlfC  COHSZIfT  ORBBI  TO 
CBAXE  AKD  DK8IXT 

In  the  matter  of  Woodland  Mobile  Homes. 
Inc..  a  corporation,  and  Woodland  Mobile 
Homes,  Inc.  of  Nevada,  a  corporation,  and 
Allan  Borgia,  individually  and  aa  an  officer 
of  laid  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  InvestigaUon  of  certain  acts  and 
practices  of  Woodland  Mobile  Homes,  Inc., 
and  Woodland  Mobile  Homes.  Inc.  of 
Nevada,  corporations,  and  Allan  Borifla.  In- 
dividually and  as  an  officer  of  said  corpora- 
tions, and  It  now  appearing  that  Woodland 
Mobile  Homes.  Ipe-.,  and  Woodland  Mobile 
Homes,  Inc.  of  Nevada,  corporations,  and 
Allan  Borgia,  individually  and  as  an  officer 
of  said  corporations,  hereinafter  sometimes 
referred  to  as  proposed  respondents,  are 
willing  to  enter  into  an  agreement  contain- 
ing an  order  to  cease  and  desist  from  the 
use  of  the  acts  and  practices  being  investi- 
gated. 

It  is  hereby  agreed  by  and  between  Wood- 
land Mobile  Homes.  Inc..  by  its  duly  author- 
ized officer  Woodland  Mobile  Homes.  Inc. 
of  Nevada,  by  lU  duly  authorized  officer. 
Allan  Borgia,  individually  and  as  an  officer 
of  said  corporations;  and  counsel  for  the 
Federal  Trade  Commission  that; 

1.  Proposed  respondent  Woodland  Mobile 
Homes.  Inc..  is  a  corporation  organized,  ex- 
isting and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  California. 
Its  principal  office  and  place  of  business  is 
located  at  333  South  E  Street.  Santa  Rosa. 
California  95404. 

Proposed  respondent  Woodland  Mobile 
Homes.  Inc..  of  Nevada,  an  affUate  of  Wood- 
land Mobile  Homes.  Inc..  is  a  corporation  or- 
ganized, existing  and  doing  business  under 
and  by  virtue  of  the  laws  of  the  State  of 
Nevada.  Its  principal  office  and  place  of 
business  is  located  at  440  Gentry  Way. 
Reno.  Nevada  89502. 

Proposed  respondent  Allan  Borgia  Is  an 
officer  of  said  corporations.  He  formulates, 
directs  and  controls  the  policies,  acts  and 
practices  of  said  conx>rations  tmd  his  ad- 
di-ess  Is  the  same  as  that  of  said  Woodland 
Mobile  Homes.  Inc. 

2.  Proposed  respondents  admit  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 
a)  Any  further  procedural  steps; 

'b)  The  requirement  that  the  Commis- 
^  on's  decision  contain  a  statement  of  find- 
i.iKS  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
ngnement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  Rule  2.34.  w^ill  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  Its  accept- 
ance of  this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it  will 
take  such  acJon  as  it  may  consider  appro- 
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priate,  or  issue  and  serve  its  complaint  (in 
nich  form  an  the  circumstances  may  re- 
quire) and  decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplated  that,  if  It 
is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  I  2.34  of  the  Commission's  Rules, 
the  Commission  may.  without  further 
notice  to  proposed  respondents.  (1)  issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified,  or  set  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
D.S.  Postal  Service  of  the  complaint  and  de- 
cision containing  the  agreed-to  order  to  pro- 
posed respondents'  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the  terms 
of  the  order,  and  no  agreement,  understand- 
ing, representation,  or  Interpretation  not 
contained  In  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the  terms 
of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  complaints  reports  show- 
ing that  they  have  fully  compiled  with  the 
order.  Proposed  respondents  further  under- 
stand that  they  may  be  liable  for  civU  penal- 
ties In  the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

I.  Dcrnii'noRS 

For  the  purposes  of  this  order  the  defini- 
tions of  the  terms  "consumer  product," 
"warrantor,"  and  "written  warranty"  as  de- 
fined In  Section  101  of  the  Warranty  Act 
shall  apply.  The  definition  of  the  term 
"binder"  as  defined  in  {  702.1(g)  of  the  Pre- 
Sale  Rule  shall  apply. 

II. 

It  U  OTxUrtd,  That  respondents  Woodland 
Mobile  Homes.  Inc..  and  Woodland  Mobile 
Homes.  Inc.  of  Nevada,  corporations,  their 
successors  and  assigns,  and  their  officers, 
and  Allan  Borgia,  individually  and  as  an  offi- 
cer of  said  corporations,  and  respondents' 
agents,  representatives  and  employees,  di- 
rectly or  through  any  corporation,  subsidi- 
ary, division  or  any  other  device.  In 
connection  with  the  advertising,  offering  for 
sale,  and  sale  of  mobile  homes  or  other  con- 
sumer producU,  do  forthwith  cease  and  de- 
sist from: 

1.  Falling  to  make  available  In  respond- 
ents' display  area  for  prospective  buyers' 
review  prior  to  sale,  the  text  of  any  written 
warranties  offered  or  granted  by  the  manu- 
facturers of  mobile  homes  and  consumer 
products  sold  by  respondenta. 


With  respect  to  mobile  homes,  "display 
area"  means  a  prominent  location  Inside 
each  mobile  home. 

2.  Maintaining  a  binder  or  series  of  bind- 
er* to  laUcfy  the  reQulrements  of  Paragraph 
1,  above,  wiless  such  binder  or  binders  are 
located  in  each  mobile  home  being  dis- 
played for  tale  by  respondents,  and  such 
binder  or  binders  include  at  least  one  copy 
of  each  written  warranty  applicable  to  the 
mobile  home  and  the  consumer  products 
contained  in  the  mobile  home. 

In  utilizing  any  such  binder  or  binders  re- 
spondents shall: 

(a)  Provide  prospective  buyers  with  ready 
access  thereto;  and 

(b)  (1)  Display  such  binderts)  In  a  manner 
reasonably  calculated  to  elicit  the  prospec- 
tive buyers'  attention:  or 

(2)  (I)  Make  such  binder(s)  available  to 
prospective  buyers  on  request;  and 

(ID  Place  signs  reasonably  calculated  to 
elicit  the  prospective  buyers'  attention  In 
prominent  locations  within  each  mobile 
home,  advising  such  prospective  buyers  of 
the  availability  of  the  binder(s),  including 
Instructions  for  obtaining  access;  and 

(c)  Index  such  blnder<s)  according  to  prod- 
uct or  warrantor  and 

(d)  Oearly  entitle  such  blnderd)  as  "War- 
ranties" or  other  similar  title. 

III. 

It  U  further  ordered.  That  respondents 
post,  in  a  prominent  location  in  each  mobile 
home  being  displayed  for  sale,  a  sign  two 
feet  (length)  by  two  feet  (width),  reasonably 
calculated  to  elicit  prospective  buyers'  at- 
tention, which  contains  a  verbatim  repro- 
duction of  the  following  language: 

IMPORTANV 

NOT  ALL  WARRANTIES  ARE  THE  SAME 

We  provide  warranties  for  you  to  compare 
before  you  buy 

Please  ask  to  see  them 
Check:  Full  or  limited? 

What  costs  are  covered? 

What  do  you  have  to  do? 

Are  all  parts  covered? 

How  long  does  the  warranty  last? 

Such  sign  shall  be  posted  for  a  period  of  not 
less  than  three  years  from  the  effective  date 
of  this  order.  The  language  in  such  sign 
shall  be  unencumbered  by  other  written  or 
visual  matter,  shall  be  indented  and  punctu- 
ated as  Indicated  In  this  paragraph,  above, 
and  shall  be  printed  in  blacic  agaln.st  a  solid 
white  background,  as  follows: 

a.  The  word  "Important"  shall  serve  as 
the  title  of  the  notice  and  shall  be  printed 
in  capital  letters  in  42  point  boldface  type 
followed  by  an  exclamation  mark. 

b.  The  next  phrase  shall  be  printed  on  a 
separate  line  in  capital  letters  and  In  42 
point  boldface  type. 

c.  The  next  two  phrases  shall  be  printed 
on  separate  lines  and  in  36  point  medium 
face  type. 

d.  Each  succeeding  phrase  shall  be  printed 
on  a  separate  line  and  in  24  point  medium 
face  type. 

IV. 

1.  It  U  further  ordered.  That  respondenta 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  employees. 


salespersons,  agents,  independent  contrac- 
tors, and  other  representatives  of  respond- 
ents engaged  In  the  sale  of  mobile  homes  or 
consumer  products  on  behalf  of  respond- 
ents, and  secure  a  signed  statement  ac- 
knowledging receipt  of  the  order  from  each 
such  person. 

2.  It  it  further  ordered.  That  respondents 
instruct  all  present  and  future  employees, 
salespersons,  agents.  Independent  contrac- 
tors, and  other  representatives  of  respond- 
ents, engaged  in  the  sale  of  mobile  homes  or 
other  conumer  products  on  behalf  of  re- 
spondents, as  lo  their  specific  obligations 
and  duties  under  the  Magnuson-Moss  War- 
ranty—Federal Trade  Commission  Improve- 
ment Act  (Pub.  L.  93-637.  15  U.S.C.  Section 
2301  et  teq.),  all  present  and  future  imple- 
menting Rules  promulgated  under  the  Act. 
and  this  order. 

3.  It  is  further  ordered.  That  respondents 
institute  a  program  of  continuing  surveil- 
lance to  reveal  whether  respondents'  em- 
ployees, salespersons,  agents,  independent 
contractors,  or  other  representatives  are  en- 
gaged in  practices  which  violate  this  order. 

4.  ft  is  further  ordered.  That  respondents 
maintain  complete  records  for  a  period  of 
not  less  than  three  (3)  years  from  the  date 
of  the  Incident,  of  any  written  or  oral  infor- 
mation received  which  indicates  the  possi- 
bility of  a  violation  of  this  order  by  any  of 
respondents'  employees.  salespersons, 
agents,  independent  contractors,  or  other 
representatives.  Any  oral  information  re- 
ceived indicating  the  possibility  of  a  viola- 
tion of  this  order  shall  be  reduced  to  writ- 
ing, and  shall  include  the  name,  address  and 
telephone  number  of  the  informant,  the 
name  and  address  of  the  individual  involved, 
the  date  of  the  communication  and  a  brief 
summary  of  the  information  received.  Such 
records  shall  be  available  upon  request  to 
represenutives  of  the  Federal  Trade  Com- 
mission during  normal  business  hours  upon 
reasonable  advance  notice. 

5.  //  is  further  ordered.  That  respondents 
maintain,  for  a  period  of  not  less  than  three 
(3)  years  from  the  effective  date  of  this 
order,  complete  business  records  to  be  fur- 
nished upon  request  to  the  staff  of  the  Fed- 
eral Trade  Commission,  reiatii^  to  the 
manner  and  form  of  their  continuing  com- 
pliance with  all  the  terms  and  provisions  of 
this  order. 

6.  It  is  further  ordered.  That  the  corporate 
respondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  such  as  dissolution,  assignment  or 
sale  resulting  In  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporate  respondents  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

7.  It  is  further  ordered.  That  the  Individu- 
al respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employment 
and  of  his  affiliation  with  a  new  business  or 
employment.  In  addition,  for  a  pericxl  of  10 
years  from  the  date  of  service  of  this  order, 
the  respondent  shall  promptly  notify  the 
Ccmmisslon  of  each  affiliation  with  a  new 
business  or  employment.  Each  such  notice 
shall  include  the  respondent  "s  new  business 
address  and  a  statement  of  the  nature  of 
the  business  or  employment  in  which  the 
respondent  is  newly  engaged  as  well  as  a  de- 
scription of  respondent's  duties  and  respon- 
sibilities in  connection  with  the  business  or 
employment.  The  expiration  of  the  notice 
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provision  of  this  paragraph  shall  not  affect 
any  other  obligation  arising  under  this 
order 

8.  /(  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth  In 
detail  the  manner  and  form  in  which  they 
have  complied  with  this  order. 

WooDLAiTD  Mobile  Homes.  Inc..  et  al. 
[Pile  No.  792  3014] 

AMALTSIS  OP  FROPOSED  CONSEirr  ORDER  TO  AID 
PUBLIC'COIOCEMT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Woodland  Mobile  Homes.  Inc.; 
Woodland  Mobile  Homes.  Inc.  of  Nevada; 
and  Allan  Borgia,  their  president. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
d&ys  for  reception  of  comments  by  interest- 
ed persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order 

Woodland  Mobile  Homes.  Inc.  is  engaged 
in  the  sale  of  mobile  homes  which  are 
equipped  with  refrigerators,  dishwashers, 
water  heaters,  furnaces,  and  other  appli- 
ances. The  mobUe  homes  and  appliances  are 
covered  by  warranties. 

The  complaint  alleges  that  respondents 
violated  the  Federal  "Trade  Commission  Act 
and  the  Magnuson-Moss  Warranty  Act  by 
failing  to  disclose  warranty  terms  to  buyers 
prior  to  sale,  as"  required  by  the  Rule  Con- 
cerning the  Pre-Sale  Availability  of  Written 
Warranty  Terms,  the  implementing  rule  of 
the  Warranty  Act.  The  Rule  requires  that 
warranties  be  disclosed  through  one  or  more 
of  the  following  methods: 

1.  Displaying  the  warranty  text  in  close 
conjunction  with  the  product: 

2.  Maintaining  a  binder  containing  the 
warranties; 

3.  Displaying  a  package  on  which  the  war- 
ranty text  appears;  or 

4.  Displaying  a  sign  containing  the.  war- 
ranty text. 

The  order  requires  specifically  that  re- 
spondents disclose  warranty  terms  as  re- 
quired by  the  Warranty  Act  and  the  Rule. 
The  order  requires  respondents  to  post,  in 
each  mobile  home  displayed,  a  sign  which 
tells  buyers  that  warranties  are  available 
and  alerts  them  to  check  for  certain  impor- 
tant warranty  terms. 

The  order  will  benefit  consumers  by  re- 
quiring that  they  be  given  full  information 
regarding  warranty  terms  in  order  to  eiuible 
them  to  more  effectively  compare  warran- 
ties. 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order 
and  It  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas. 
Secretary. 
[FR  Doc.  79-2997  FUed  1-26-79;  8:45  am] 
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[4310-05-M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  ef  Surface  Mining  teclomatlon  and 
Enfofcament 

[M  Cnt  aia|>**r  VM] 

SUIFAa  COM  MININO  AND  UOAMATION 
OPOATIONS 

Periaaw wt  lofulcrtory  troffram 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
U.  S.  Department  of  the  Interior, 
Washington.  D.C..  20240. 

ACTION:  Notice  of  addition  of  docu- 
ment to  administrative  record  for  the 
national  permanent  program  regula- 
tions. 

SUMMARY:  A  memorandimi  summa- 
rizing three  conversations  relating  to 
the  proposed  rules,  between  a  Pro- 
gram Analysis  Officer  In  the  Office  of 
Policy  Analysis  of  the  Department  of 
the  Interior,  and  employees  of  the 
U.S.  Environmental  Protection  Agency 
and  the  U.S.  Mine  Safety  and  Health 
Administration,  and  a  faculty  member 
at  the  Carnegie  Mellon  University,  has 
been  placed  in  the  administrative 
record. 

ADDRESS:  The  memorandum  is  avail- 
able for  review  in  Room  120.  U.  S.  De- 
pari.ment  of  the  Interior,  South  Build- 
ing, 1951  Constitution  Avenue,  Wash- 
ington, D.C..  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ron  Drake.  Special  Assistant  to  the 
Director,  Office  of  Surface  Mining. 
U.  S.  £>epartment  of  the  Interior. 
Washington.  D.C..  20240.  (202)  343- 
5371. 

SUPPLEMENTARY  INFORMATION: 
On  September  18.  1978.  OSM  proposed 
rules  to  implement  a  nationwide  per- 
manent program  for  the  regulation  of 
surface  and  underground  coal  mining 
by  the  states  and  the  Federal  Govern- 
ment as  required  by  the  Surface 
Mining  Control  and  Reclamation  Act 
of  1977.  43  FR  41661-41940.  After  re- 
ceiving extensive  conunents  the  ad- 
ministrative record 'was  closed  on  No- 
vember 27.  1978. 

On  January  4,  1979,  OSM  reopened 
the  administrative  record  In  order  to 
place  in  it  a  catalogue  of  oral  and  writ- 
ten contacts  between  the  Council  of 
Economic  Advisors  and  parties  outside 
the  Executive  Office  of  the  President 
with  regard  to  OSM's  proposed  rules 
and  to  receive  (x>mments  on  those  con- 
tacts. The  administrative  record  was 
again  closed  on  January  22,  1979. 

In  the  context  of  preparing  a  re- 
sponse to  a  request  for  documents 
under  the  Freedom  of  Information 
Act,  the  Department  has  discovered 
that  three  telephone  contacts  between 
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a  Program  Analysis  Officer  In  the 
Office  of  Policy  Analysis  of  the  De- 
partment of  the  Interior,  and  persons 
outside  the  Department  and  the  Ex- 
ecutive Office  of  the  President,  which 
occurred  after  the  rules  were  pro- 
posed, were  not  recorded  in  the  admin- 
istrative records.  Accordingly,  a  memo- 
randum summarizing  those  three  con- 
tacts has  been  placed  in  the  adminis- 
trative record  and  is  available  for 
public  Inspection  between  8:00  A.M. 
and  4:30  P.M.  on  all  weekdays  except 
Federal  holidays. 

Dated:  January  24.  1979. 

Hope  M.  Babcock. 
Deputy  Assistant  Secretary 
for  Energy  and  Minerals. 
(PR  Doc.  79-2959  PUed  l-2fr-79;  8:45  am] 

[49ia-14-Ml 

DEPARTMENT  OF  TRANSPORTATION 

C««*l  Ow«rd 

[33  C»  Port  162] 

(COD  78-050] 

TOWS  NAVWATtNG  PASS  MANCHAC 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Supplementary  Notice  of 
Proposed  Rule  Making  and  Public 
Hearing  Rescheduling. 

SUMMARY:  The  Coast  Guard  Is 
taking  this  action  because  certain  im- 
portant Information  was  obtained 
after  the  original  notice  was  pub- 
lished. This  Information,  namely  the 
bridgetender's  logs,  reflects  the  regu- 
larity of  barge  traffic  and  has  enabled 
the  Coast  Guard  to  more  accurately 
assess  the  economic  impact  of  the  pro- 
posed rule. 

DATES:  1.  Comments  must  be  re- 
ceived on  or  before  March  28,  1979.  2. 
Rescheduling  of  Public  Hearing:  The 
Coast  Guard  will  hold  a  public  hearing 
at  9:30  a.m.  on  March  13.  1979  at  the 
New  Orleans  Hilton,  Poydras  at  the 
Mississippi  River,  New  Orleans.  Louisi- 
ana 70140,  (504)  561-0500  In  the  Prince 
of  Wales  Room. 

ADDRESSES:  CdhiQients  should  be 
submitted  to  Commandant  (G-CMC/ 
81)  (CGD  78-050),  U.S.  Coast  Guard. 
Washington,  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81),  Room  8117,  Department  of  Trans- 
portation, 400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  (jg)  George  W.  Molessa. 
i  Jr.  (G-WLE-4/73),  Room  7315.  De- 
partment of  Transportation,  Nasslf 
BuUding,  Washington.  D.C.  20590. 
(202)  426-4958. 


PROPOSED  RULES 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  Invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimaents.  Persons  submitting  a  com- 
ment should  include  name  and  ad- 
dress, identify  this  notice  (CGD  78- 
050)  and  the  specific  section  of  the 
proposal  to  which  the  comment  ap- 
plies, and  give  reasons  for  each  com- 
ment. All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Interested  per- 
sons are  invited  to  attend  the  hearing 
and  present  oral  or  written  statements 
on  this  proposal.  It  is  requested  that 
anyone  desiring  to  make  comments 
notify  the  Executive  Secretary  of  the 
Marine  Safety  Council  (G-CMC/81), 
Room  8117.  Department  of  Transpor- 
tation. Nasslf  BuUding,  400  Seventh 
Street,  S.W.,  Washington.  D.C.  20590. 
(202)  426-1477  at  least  10  days  before 
the  scheduled  date  of  the  public  hear- 
ing and  specify  the  approximate 
length  of  time  needed  for  the  presen- 
tation. Comments  at  the  public  hear- 
ing will  normally  be  heard  in  the  order 
the  requests  to  comment  are  received. 
It  is  urged  that  a  written  summary  or 
copy  of  the  oral  presentation  be  in- 
cluded with  the  request. 

DHAITIKG  iHTOMCATIOIf 

The  principal  persons  involved  In 
the  drafting  of  this  proposal  are:  Lieu- 
tenant (jg)  George  W.  Molessa,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mr.  Mi- 
chael N.  Mervln.  Project  Counsel. 
Office  of  the  Chief  Counsel. 

DiscossioN  OF  Supplementary  Notice 

In  the  December  21,  1978  edition  of 
the  Federal  Register,  the  Coast 
Guard  published  a  Notice  of  Proposed 
Rule  Making  limiting  the  length  of 
tows  navigating  Pass  Manchac.  Since 
that  time,  it  has  been  brought  to  our 
attention  that  because  the  Illinois 
Central  Gulf  Railroad  bridge  is  a 
drawbridge,  the  statistical  data  neces- 
sary in  determining  the  regularity  of 
barge  traffic,  the  bridgetender's  logs, 
are  available  for  examination. 

This  Information  has  enabled  the 
Coast  Guard  to  more  accurately  assess 
the  economic  Impact  of  the  proposed 
regulation.  The  logs  from  October 
1976  to  September  1977  Indicate  that 
about  14  tows  per  month  would  have 
had  to  comply  with  the  regulation, 
had  it  already  been  in  effect.  If  the  in- 
dustry complied  by  making  extra 
roundtrips.  the  estimated  cost  is  over 
$250,000  annually.  If  the  industry 
complied  by  conducting  the  "tripping 
procedure"  mentioned  in  the  preamble 
of  the  original  notice,  the  estimated 
cost  is  $50,000  annually.  A  Supplemen- 
tary Draft  Evaluation  has  been  pre- 


pared and  is  included  in  the  public 
docket. 

The  public  hearing  that  was  origi- 
nally scheduled  for  February  7,  1979 
has  been  cancelled. 

The  purpose  of  this  supplementary 
notice  is  to  give  interested  persons  suf- 
ficient time  to  study  the  new  informa- 
tion and  prepare  comments  as  well  as 
oral  presentation  for  the  hearing. 

Dated:  January  20,  1979. 

J.  B.  Hates, 
Admiral, 
U.S.  Cotut  Guard  Commandant 
[FR  Doc.  79-2964  Piled  1-26-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

[36  en  fwt   7] 
MO  CYrtESS  NATIONAL  PIESUVE.  FLA. 

E*tabli*hm«nt  of  Special  t«gwloWon« 

AGENCY:  National  Park  Service,  Inte- 
rior. 

ACTION:  Proposed  nile. 

SUMMARY:  The  proposed  regulations 
set  forth  below  are  necessary  to  Imple- 
ment the  provisions  of  the  Act  of  Oc- 
tober 11.  1974.  (16  UJS.C.  698f  et  seq.. 
88  SUt.  1258).  establishing  Big  Cy- 
press National  Preserve.  The  Act  re- 
quires the  Secretary  of  the  Interior  to 
publish  such  rules  and  regulations  as 
he  deems  necessary  and  appropriate  to 
limit  or  control  the  use  of  Federal 
lands  and  waters  with  respect  to: 

( 1 )  Motorized  vehicles. 

(2)  Exploration  for  and  extraction  of 
oil.  gas.  and  other  minerals. 

(3)  Grazing. 

(4)  Draining  or  constructing  of' 
works  or  structures  which  alter  the 
natural  water  courses. 

(5)  Agriculture. 

(6)  Himtlng,  fishing,  and  trapping. 

(7)  New  construction  of  any  kind. 

(8)  Such  other  uses  as  the  Secretary 
determines  must  be  limited  or  con- 
trolled In  order  to  carry  out  the  pur- 
poses of  the  Act. 

Since  Congress  Intended  that  the 
above  uses,  nontraditional  in  many 
units  of  the  National  Park  System, 
may  be  permitted  when  they  do  not 
interfere  with  the  natural  and  historic 
significance  of  the  area,  it  is  necessary 
to  exempt  Big  Cypress  National  Pre- 
serve from  the  restrictions  now  Im- 
posed by  many  of  the  general  regula- 
tions governing  the  operation  of  the 
National  Park  System.  The  publica- 
tion of  these  special  regulations  will 
modify  the  application  of  the  general 
regulations  and  eliminate  any  conflict 
between  the  administrative  regula- 
tions found  in  Parts  1  through  6  of 
Title  36  of  the  Code  of  Federal  Regu- 


lations and  the  Big  Cypress  National 
Preserve  establishment  Act  (16  U.S.C. 
698f  et  seq..  88  Stat.  1258).  The  regula- 
tions, in  addition,  do  not  address  the 
benefits  provided  to  the  Miccosukee 
and  Seminole  Indian  Tribes  "to  con- 
tinue their  usual  and  customary  use 
and  occupancy  of  Federal  or  federally 
acquired  lands  and  waters  within  the 
preserve."  These  Tribal  prerogatives, 
preserved  by  legislation,  are  currently 
under  study  and  will  be  the  subject  of 
a  separate  Notice  of  Rulemaking. 

DATE^S:  Written  comments,  sugges- 
tions or  objections  will  be  accepted 
until  March  30,  1979. 

ADDRESSES:  Written  comments 
should  be  directed  to:  Superintendent. 
Everglades  National  Park.  P.O.  Box 
279,  Homestead.  Florida  33030. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  Mlele,  Management  As- 
sistant, Everglades  National  Park, 
telephone:  (305)  247-6211,  Ext.  50,  or 

Mr.  Irvin  L.  Mortenson,  Park  Man- 
ager, Big  Cypress  National  Preserve, 
telephone:  (813)  262-1066. 

BACKGROITIfD 

The  Act  of  October  11,  1974  (16 
U.S.C.  6981)  establishing  the  Big  Cy- 
press National  Preserve  provides  in 
part,  that  "Such  lands  shall  be  admin- 
istered ...  in  a  manner  which  will 
assure  their  natural  and  ecological  in- 
tegrity in  perpetuity  in  accordance 
with  the  provisions  of  this  Act.  and 
with  the  provisions  of  the  Act  of 
August  25.  1916  •  •  •.".  Section  4  (b)  of 
the  Act.  requires,  in  pertinent  part, 
that  the  Secretary  shall  publish  such 
other  rules  and  regulations  as  he 
deems  necessary  and  appropriate  to , 
limit  or  control  the  use  of  Federal 
lands  and  waters  with  respect  to: 

( 1 )  Motorized  vehicles. 

(2)  Exploration  for  an  extraction  of  oil. 
gas.  and  other  minerals. 

(3)  Grazing. 

(4)  Draining  or  constructing  of  works  or 
structures  which  alter  the  natural  water 
courses. 

(5)  Agriculture. 

(6)  Hunting,  fishing,  and  trapping. 

(7)  New  construction  of  any  kind. 

(8)  Such  other  uses  as  the  Secretary  deter- 
mines must  be  limited  or  controlled  in  order 
to  carry  out  the  purposes  of  the  Act. 

General  regulations  issued  pursuant 
to  the  Act  of  August  25.  1916  (16 
U.S.C.  3).  are  found  in  Title  36  of  the 
C(xle  of  Federal  Regulations.  Parts  1 
through  6  and  are  applicable  to  Big 
Cypress  National  Preserve  by  virtue  of 
its  being  part  of  the  National  Park 
iSystem.  There  are  some  inconsisten- 
cies between  these  general  regulations 
and  the  Act  of  October  11,  1974,  relat- 
ing to  hunting,  off-road  vehicle  use 
and  certain  special  resource  uses  such  . 
as  the  exploration  and  extraction  of 
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oil.  gas  and  other  minerals,  grazing 
and  agriculture.  The  special  regula- 
tions proposed  herein  will  provide 
relief  from  or  otherwise  modify  the  re-_ 
strlctions  now  imposed  by  Parts  l' 
through  6  of  Title  36  of  the  Code  of 
Federal  Regulations. 

The  proposed  regulations  will  limit 
and  control  certain  activities  which 
heretofore  have  been  imrestricted  and, 
since  they  will  phase  out  some  adverse 
uses  of  the  Preserve  lands,  the  Nation- 
al I*ark  Service  has  determined  that 
the  proposal  has  little  potential  for 
causing  a  significant  environmental 
impact.  Therefore,  an  Environmental 
Impact^tatement  is  not  needed. 

An  &ivironmental  Assessment  and 
Review  of  the  Assessment  are  on  fUe 
and  available  for  inspection  upon  re- 
quest at  the  Southeast'  Regional 
Office.  National  Park  Service,  1895 
Phoenix  Boulevard.  Atlanta.  (Seorgla 
30349,  and  at  the  Superintendent's 
office.  Headquarters  building.  Ever- 
glades National  Park  33030.  for  60 
days  from  the  date  of  this  notice. 

"The  assessment  considers  the  nature 
of  the  resources,  available  alternatives, 
their  impacts,  mitigating  values,  ad- 
verse effects,  a  description  of  the  al- 
ternative selected  as  the  proposed 
action,  and  additional  considerations 
that  provide  a  basis  for  the  conclusion 
that  an  Environmental  Statement  is 
not  needed. 

Several  workshops  were  held  which 
were  attended  by  persons  from  the 
local  communities,  members  of  conser- 
vation organizations,  oil  company  per- 
sonnel, residents  and  users  of  the  Pre- 
serve, and  other  interested  parties.  Nu- 
merous oral  and  written  comments 
and  suggestions  were  received  and 
have  been  considered  in  the  develop- 
ment of  the  proposed  regulations. 

Motorized  Vehicles 

It  is  recognized  that  public  access 
into  the  Preserve  is  generally  by  the 
use  of  motorized  vehicles.  Congress 
has  authorized  regulation  of  the  use  of 
all-terrain  vehicles  in  order  to  assure 
the  preservation  of  the  natural  and 
ecological  integrity  of  the  Preserve 
(House  Report  No.  93-502). 

The  resource  planning  process  will 
provide  for  the  designation  of  specific 
areas  or  trails  within  the  Preserve 
open  for  the  use  of  off-road  vehicles. 
Within  other  areas  of  the  Preserve, 
of  f -road  vehicles  use  will  be  prohibited 
or  otherwise  restricted  in  some 
manner.  This  process  will  Incorporate 
public  participation  by  providing  an 
opportunity  to  comment  on  any  such 
proposed  action.  This  process  will  also 
include  coordination  with  appropriate 
Federal,  State  and  local  agencies.  The 
goal  is  to  analyze  and  evaluate  alterna- 
tives and  produce  decisions  which  best 
provide  for  the  protection  of  the  natu- 
ral and  historic  resources,  promotion 
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of  safety  for  all  users,  minimize  use 
conflicts,  and  accomplish  all  other  re- 
source objectives  of  the  Preserve. 
Analysis  and  evaluation  of  off -road  ve- 
hicle use  will  take  into  consideration 
the  criteria  contained  in  Sections  3 
and  4  of  E.O.  11644  (37  FR  2877)  as 
amended  by  E.O.  11989  (42  FR  26959) 
and  shall  consider  factors  such  as 
noise,  safety,  quality  of  the  various 
recreational  experiences  provided,  po- 
tential impacts  on  soil,  watershed, 
vegetation,  fish,  wildlife,  habitat,  and 
conflicts  between  existing  or  proposed 
uses  of  the  same  or  neighboring  lands. 

The  public  will  be  provided  an  op- 
portimlty  to  partlcii>ate  in  the  desig- 
nation of  areas  and  trails  relating  to 
off-road  vehicle  use.  Except  in  emer- 
gencies, or  when  the  Superintendent 
determines  that  off-road  vehicle  use 
will  cause  or  is  causing  considerable 
adverse  effects  on  the  soil,  vegetation, 
wildlife  habitat  or  cultural  resources, 
advance  notice  will  be  given  to  the 
public  of  any  intention  to  designate  an 
area  or  trail,  or  to  close  or  restrict 
such  areas  or  trails.  A  public  notice  of 
the  proposed  action  shall  be  published 
in  the  "Federal  Register"  and  the 
public  shall  be  provided  a  period  of  30 
days  to  comment  on  the  proposed  des- 
ignations or  revisions. 

Since  factors  listed  in  E.O.  11644.  as 
amended,  may  change  over  a  period  of 
time,  broad  language  is  used  to  allow 
for  establishing  limits  to  protect  the 
integrity  of  the  Preserve.  Due  to  the 
great  diversity  of  design  and  types  of 
vehicles  used,  language  has  been  incor- 
porated which  will  include  all  present 
day  and  future  types  of  transporta- 
tion, to  minimize  future  changes  in 
the  regulations. 

A  total  of  63  comments  were  re- 
ceived during  workshops  relative  to  re- 
strictions on  motorized  vehicles  (off- 
road  vehicles).  Three  (3)  wanted  no  re- 
strictions for  camp  owners,  fourteen 
(14)  wanted  no  restrictions,  and  forty- 
six  (46)  said  restrictions  were  neces- 
sary, ranging  in  degree  from  limiting 
vehicle  size  and  weight  to  no  vehicles 
in  parts  of  the  Presen'e. 

Owners  of  improved  property 
wanted  assurance  of  access  to  their 
property  at  all  times.  Some  property 
owners  wanted  to  restrict  the  general 
public.  Many  commented  on  the  vege- 
tative damage  and  deep  ruts  caused  by 
very  large  vehicles.  Hikers  wanted 
their  trails  restricted  to  foot  travel 
only.  Vehicle  operators  wanted  to  run 
the  hiking  trails  and/or  be  allowed  to 
cross  them. 

SevenU  commented  on  vehicle  equip- 
ment and  operating  standards,  e.g., 
spark  arrestors.  lights,  safety  flags  and 
those  regulations  pertaining  to  passen- 
ger safety.  Certain  portions  have  been 
rephrased  and  additions  made  to 
achieve  greater  clarity,  the  desired 
safety  aspects,  and  to  conform  with 
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the  tenns  of  Executive  Order  11644 
(37  PR  2877). 

Numerous  comments  were  received 
relative  to  vehicle  size  and  weight. 
Most  condemned  the  large  vehicles 
used  by  oil  companies.  Many  claimed 
their  own  vehicles  did  no  damage.  One 
suggested  a  weight  limit  of  4000 
pounds  on  4  tires  of  at  least  a  12.00 
size  as  being  non-damaging.  Some  ex- 
pressed the  thought  that  ruts  caused 
by  vehicles  would  disappear  In  a  year. 
Many  wanted  to  stop  the  damage 
being  done,  and  called  attention  to  the 
numerous  scars  now  present.  A  major- 
ity of  comments  suggested  a  weight  or 
glze  limit  Is  needed.  Specific  regula- 
tions addressing  these  Issues  are  not 
proposed  at  this  time,  pending  the 
completion  of  a  study  period  to  deter- 
mine the  effects  of  motorized  vehicle 
use  on  Preserve  lands. 

The  majority  of  the  public  response 
Indicated  a  desire  to  protect  the  Pre- 
serve and  still  use  motorized  vehicles 
for  transportation.  Since  it  is  the  ex- 
press intent  of  the  Congress  to  limit 
and  control  the  use  of  motorized  vehi- 
cles to  assure  the  natural  and  ecologi- 
cal integrity  of  the  Preserve,  it  is  pro- 
posed that  a  new  Part  7.86(a)  is 
needed  to  allow  a  limited  use  of  motor- 
ized vehicles  within  the  Big  Cypress 
National  Preserve. 

Camp  Stroctures 

For  many  years  the  area  of  the  Big 
Cypress  was  an  uncharted,  unsurveyed 
wilderness.  Several  hundred  structures 
ranging  from  single  room,  one-story 
shacks  to  well-built,  multistory 
houses  have  been  built  on  lands  the 
builders  or  occupants  did  not  own.  The 
builders  and  occupants  have  no  legal 
status  to  retain  rights  to  occupy  or 
maintain  the  structures  on  Federal 
lands. 

Title  18  of  the  United  SUtes  Code. 
Section  698h(a)  provides  for  the  owner 
of  "improved  property."  where  con- 
struction began  before  November  23. 
1971.  to  retain  for  himself,  and  his 
heirs  and  assigns  a  right  of  use  and  oc- 
cupancy for  a  definite  term  of  not 
more  than  twenty-five  years  following 
acquisition  by  the  Secretary,  or  in  lieu 
thereof,  for  a  term  ending  at  the 
death  of  the  owner  or  the  death  of  his 
spouse,  whichever  is  later.  No  such 
provisions  were  made  for  the  above  de- 
scribed cabin  owners  who  did  not 
"own"  the  lands  under  the  cabin. 
There  Is  no  legal  right  for  these  Indi- 
viduals to  continue  the  occupancy  of 
the  land  on  which  the  cabins  are  con- 
structed. Extended  use  of  such  proper- 
ty is  not  In  the  best  Interest  of  the 
Preserve.  However,  the  long,  custom- 
ary use  of  such  property  by  the  Indi- 
viduals, and  the  sizeable  Investment 
that  many  have  made  require  consid- 
eration of  an  alternative  means  of  or- 
derly termination  of  this  use.  The  leg- 
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islation  in  esUblUhing  the  Preserve 
did  not  specifically  address  this  prob- 
lem. Accordingly,  it  is  proposed,  for 
structures  in  existence  prior  to  the  ef- 
fective date  of  the  regulations,  that  a 
nonrenewable.  •  nontransferrable 

permit  be  Issued  to  the  occupant,  pro- 
vided the  occupant  aclcnowledges  in 
the  permit  that  he  does  not  have  legal 
title  to  the  land.  The  permit  would 
have  a  term  of  five  (5)  years  from  the 
effective  date  of  the  regulations  or 
upon  acquisition  for  Preserve  purposes 
by   the   Federal   government   of   that 
land  upon  which  the  structures  are  lo- 
cated,  whichever   occurs   first.   Occu- 
pants of  the  structures  may  continue 
to  use  the  structures  under  this  permit 
provided  that  the  structures  are  in  a 
safe  and  sound  condition  and  meet  ap- 
plicable sanitary  requirements.  Occu- 
pants must  also  agree  to  vacate  at  the 
end  of  the  5-year  period.  There  will  be 
no  extensions  of  these  permits  beyond 
the  initial  5-year  period.  Other  provi- 
sions of  the  permit  would  include  rea- 
sonable use  fees  and  the  option  of  sal- 
vaging or  removing  the  structure  from 
Preserve  lands  st  any  time  prior  to  the 
expiration  of  the  5-year  period.  The 
burden  of  proof  of  ownership  of  a 
structure  shall  be  that  of  the  claim- 
ant.   No    responsibility,    liability,    or 
burden  would  be  placed  upon  the  Fed- 
eral government,  except  as  a  result  of 
Its   own   actions,   for   the   protection, 
suitability,  safety,  or  compliance  with 
State  or  local  laws  for  the  structures. 
Public  comments  and  suggestions  re- 
ceived ranged  from  that  of  Immediate 
eviction,  to  phasing  out.  leasing,  and 
allowing  occupants  to  remain  with  nu- 
merous  restrictions.   Since   unauthor- 
ized residence  on  Federal  lands  is  pro- 
hibited by  36  CFR  5.15  and  the  legisla- 
tion establishing  the  Preserve  did  not 
provide  for  the  non-owners  of  lands 
who  built  structures,   the   phase-out 
procedure  provides  the  most  equitable 
solution. 

AlRCKATT  USX 

The  use  of  light  aircraft  for  the 
transportation  of  persons  and  supplies 
to  and  from  prepared  airstrips  within 
the  Preserve  may  be  pern\ltted  when 
they  are  operated  in  a  manner  which 
will  assure  the  natural  and  ecological 
Integrity  of  the  Preserve.  It  Is  estimat- 
ed that  approximately  35  such  air- 
strips are  now  being  used  within  the 
area.  Since  36  CFR  2.2  restricts  the  op- 
eration or  use  of  aircraft  to  sites  desig- 
nated by  special  regulations,  it  is  pro- 
posed that  some  of  the  airstrips  pres- 
ently in  use  within  the  Preserve  may 
continue  to  be  used  in  accordance  with 
an  annual  special  use  permit  which 
may  be  obtained  by  the  former  owners 
or  users  of  the  land  upon  which  the 
airstrips  are  located.  Applicants  will  be 
required  to  supply  a  sketch  showing 
location,  size,  type  of  landing  surface 


and  camps  served  by  the  airstrip.  Per- 
mittees will  be  responsible  for  the 
proper  operation  and  maintenance  of 
airstrips  in  accordance  with  appropri- 
ate Federal  and  State  regulations.  The 
government  shall  not  be  responsible  or 
held  liable  or  incur  any  liability  for 
damages  in  connection  with  the  oper- 
ation of  permitted  airstrips.  A  map 
showing  the  location  of  all  airstrips 
under  special  use  permit  shall  be  avail- 
able for  public  inspection  at  the  office 
of  the  Superintendent. 

Numerous  comments  and  sugges- 
tions were  received  relative  to  the  op- 
eration of  airstrips.  Many  suggested 
that  Federal  Aviation  Administration 
(FAA)  regulations  and  licensing 
should  prevail.  The  FAA.  however, 
does  not  license  private  airstrips.  It 
may  reconmiend  and  approve,  but 
leaves  the  licensing  to  the  State  and/ 
or  County.  Aircraft  operations  are  cov- 
ered by  36  CFR  2.2(d),  which  requires 
that  all  aircraft  be  operated  In  accord- 
ance with  current  applicable  regula- 
tions of  the  Federal  Aviation  Adminis- 
tration. 

Several  suggestions  were  received 
that  advocated  complete,  unrestricted 
use  of  the  existing  airstrips.  Since  the 
quality  of  Improvements  such  as  type 
of  landing  surface,  markings,  lights, 
length,  etc..  are  not  uniform,  some 
constraints  are  necessary  to  limit  and 
control  this  activity  in  the  interest  of 
public  safety  and  to  protect  the  eco- 
logical Integrity  of  the  Preserve. 

I*rovisIons  are  made  for  the  con- 
trolled use  of  helicopters  in  authorized 
gas  and  oil  exploration  and  extraction 
activities. 

Watershzd  Protktioi* 

Since  the  major  purpose  for  estab- 
lishing the  Preserve  was  to  protect  the 
watershed,  priority  consideration  must 
be  given  to  Insure  that  no  significant 
alteration  of  the  natural  water  courses 
nor  changes  in  the  quality  or  quantity 
of  the  water  will  occur.  Section  5.7  of 
Title  36  of  the  Code  of  Federal  Regu- 
lations prohibits  the  unauthorized 
construction  of  structures,  roads, 
trails,  paths,  or  other  ways,  and  36 
CFR  2.24  imposes  certain  sanitation 
requirements  upon  users  of  the  Pre- 
serve. Florida  Statutes  373,  387.  and 
403  provide  miscellaneous  laws  related 
to  controlling  pollution  of  surface  and 
underground  waters. 

The  Federal  Water  Pollution  Con- 
trol Act,  Pub.  L.  02-500.  33  USCA  1251 
et  seq.,  provides  for  regulation  of  pol- 
lutants from  point  source  discharges 
but  does  not  regulate  non  point 
sources.  Dade.  Monroe,  and  Collier 
County  water  and  saniUtion  laws  are 
not  uniform.  The  above  citations  of 
the  various  water  laws  leaves  largely 
untouched  non-point  sources  of  f>ollu- 
tion  such  as  ninoff  of  pesticides  and 
fertilizers  from  farm  lands,  although 


these  are  significant  sources  of  pollu- 
tion. Therefore,  paragraph  (d).  Water- 
shed Protection,  is  necessary  to  pro- 
vide that  the  waters  of  the  Preserve 
receive  interim  protection.  Specific 
regulations  to  control  the  introduction 
of  any  pollutant,  contaminant,  agricul- 
tural chemical  or  other  deleterious 
material  into  the  surface  or  subterra- 
nean waters  of  the  Preserve  are  cur- 
rently under  study  and  will  be  the  sub- 
ject of  proposed  rulemaking  under 
paragraph  (dKl)  which  Is  currently  re- 
served. 

Comments  from  the  public  indicated 
that  drainage  structures  already  built 
adjacent  to  or  within  the  Preserve  are 
detrimental  to  the  purposes  for  which 
the  Preserve  was  established  and  sug- 
gested that  these  be  blocked  or  filled 
to  restore  natural  water  levels. 

Several  suggested  that  agricultural 
chemical  use  be  banned. 

A  summary  of  comments  indicates 
that  almost  all  persons  wanted  assur- 
ance that  the  watershed  would  be  ade- 
quately protected  and  restored  to 
former  natural  conditions,  if  possible. 

Huirrnio.  Pishiko  awd  Trapping 

Many  comments  and  suggestions 
were  directed  toward  greater  protec- 
tion of  wildlife.  Some  went  so  far  as  to 
suggest  that  there  wouldn't  be  any 
game  left  unless  enforcement  was 
begun  soon. 

Several  commented  that  year  round 
hunting  should  be  stopped. 

Several  wanted  dogs  banned,  or  re- 
stricted to  the  first  week  of  hunting, 
and  no  dog  training  within  the  Pre- 
serve. 

Some  stated  that  firearms  were 
needed  for  protection,  while  others 
thought  they  should  be  allowed  only 
during  open  hunting  season. 

One  recommendation  was  to  not 
allow  trapping. 

The  Act  establishing  the  Big  Cy- 
press National  Preserve  provides,  that 
the  Secretary  shall  permit  hunting, 
fishing  and  trapping  in  accordance 
with  Federal  and  State  laws.  However, 
he  may.  after  consultation  with  the 
appropriate  State  agency  having  juris- 
diction over  these  activities,  restrict 
these  activities  for  reasons  of  public 
safety,  administration,  floral  and 
fauna  protection  and  management,  or 
public  use  and  enjoyment. 

The  National  Park  Service  has  con- 
sulted with  the  Florida  Fresh  Water 
Pish  and  Game  Commission  and  there 
fe  mutual  agreement  to  make  the  Pre- 
serve a  Cooperative  Wildlife  Manage- 
ment Area  governed  by  Florida  Regu- 
lations 16E-^2  and  by  paragraph  (e) 
as  set  forth  below. 

Oraziho 

Grazing  on  public  lands  within  the 
Preserve  is  permitted  only  pursuant  to 
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an  agreement  with  the  National  Park 
Service  (see  36  CFR  5.18). 

Grazing  has  historicsdiy  occurred  on 
certain  lands  within  the  Preserve  and 
it  is  considered  appropriate  that  they 
be  allowed  to  continue  in  accordance 
with  rules  that  will  limit  and  control 
the  activity  In  order  to  carry  out  the 
purposes  of  the  Act. 

Public  comments  were  almost  unani- 
mous for  restricting  grazing  to  the 
area  that  was  currently  being  grazed. 

Other  comments  were  to  limit  graz- 
ing to  beef  cattle  only,  prohibit  im- 
provement of  new  pasture,  and  restrict 
fertilizer  and  pesticide  applications. 

Accordingly,  a  new  paragraph  (f). 
Grazing,  is  needed  to  limit  and  control 
grazing  activities  on  Federal  lands 
within  the  Preserve. 

ACRICULTtTRE 

Regulations  to  limit  and  control  ag- 
riculture are  not  necessary  since  there 
are  no  active  agricultural  activities 
within  the  Preserve. 

Oil.  Oas  and  Minerals 

The  National  Park  Service  proposed 
regulations,  on  December  18.  1977  (42 
PR  63058),  Title  36  CFR,  Chapter  1. 
Part  9,  V  rtlch  will  control  all  activities 
resulting  from  the  exerdse  of  rights  to 
oil  and  gas  not  owned  by  the  United 
States  on  lands  within  any  unit  of  the 
National  Park  System.  This  Is  to 
insure  that  such  actirities  are  conduct- 
ed in  a  manner  consistent  with  the 
purposes  for  which  the  National  Park 
System  and  each  unit  thereof  was  cre- 
ated, to  prevent  or  minimize  damage 
to  the  environment  or  other  resource 
values,  and  to  insure  that  the  pristine 
beauty  of  the  units  are  preserved.  Be- 
cause of  the  proposed  servlcewlde  reg- 
ulations, additional  special  regulations 
are  not  proposed.  The  public  has  had 
the  oppc«tunlty  to  review  and  com- 
ment on  the  proposed  servlcewlde  oO 
and  gas  regulations  at  the  time  of 
their  publication. 

Natits  Ambrican  Rights 

The  proposed  regulations  do  not  ad- 
dress the  benefits  provided  to  the  Mlc- 
cosukee  and  Seminole  Indian  Tribes 
by  the  Big  Cypress  Preserve  Establish- 
ment Act  (16  UJS.C.  698f  et  seq.,  88 
Stat.  1258).  The  Act  provides  that 
members  of  the  Miccosukee  Tribe  and 
members  of  the  Seminole  Tribe  of 
Florida  shall  be  permitted,  subject  to 
reasonable  regvilations  established  by 
the  Secretary,  to  continue  their  usual 
and  customary  use  and  occupancy  of 
Federal  or  federally  acquired  lands 
and  watei:s  within  the  Preserve,  in- 
cluding hunting,  fishing  and  trapping 
on  a  subsistence  basis  and  traditional 
tribal  ceremonies.  These  Tribal  pre- 
rogatives, preserved  by  legislation,  are 
now  under  study  and  will  be  the  sub- 
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Ject  of  a  separate  notice  of  rulemak- 
ing. 

AUTHORTTT 

Section  3  of  the  Act  of  August  25. 
1916  (39  Stat.  535  as  amended.  16 
UJS.C.  3);  Act  of  October  11.  1974  (88 
SUt.  1260.  16  U.S.C.  6981):  245  DM  (27 
PH  6395)  as  amended:  National  Park 
Senice  Order  No.  77  (38  PR  7478.  as 
amended). 

Drafting  Information 

The  following  National  Park  Service 
personnel  were  the  primary  authors  of 
these  proposed  regulations:  John  M. 
Good.  Superintendent.  Everglades  Na- 
tional Park;  Jack  E.  Stark.  Former  Su- 
perintendent, Everglades  National 
Park:  Claude  W.  McClain.  Assistant 
Superintendent.  Everglades  NatlomJ 
Park;  Ralph  Miele,  Management  As- 
sistant. Everglades  National  Park; 
Irvin  L.  Mortenson,  Park  Manager,  Big 
Cypress  National  Preserve:  and  Mi- 
chael V.  Flnley,  Division  of  Ranger  Ac- 
tivities and  Protection,  Washington, 
D.C. 

Impact  Analysis 

The  National  PaiiE  Service  has  deter- 
mined that  these  rules  are  not  signifi- 
cant rules  and  do  not  require  a  regula- 
tory analysis  under  Executive  Order 
12044;  nor  is  it  a  major  Federal  action 
sli^lcantly  affecting  the  quality  of 
the  human  environment  which  would 
require  preparation  of  an  Environmen- 
tal Impact  Statement. 

BOTSEVISON, 

Acting  Associate  Director,  Man- 
Offement  and  Operations,  Na- 
tional  Park  Service. 
Jaxvk&y  24.  1979. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  7  of  Title  36 
of  the  Code  of  Federal  Regulations  by 
the  addition  of  a  new  section  7.86  as 
follows: 

f  7.86    Big  CyprcM  National  Preserve. 

(a)  Motorized  Vehicles, 
a)  Definitions. 

(1)  The  term  "motorized  vehicle" 
means  automobiles,  trucks,  glades  w 
swamp  buggies,  alrboats.  amphibious 
or  air  cushion  vehicles  or  any  other 
device  propelled  by  a  motor  and  de- 
signed, modified  for  or  capable  of 
cross  country  travel  on  or  immediately 
over  land,  water,  marsh,  swampland  or 
other  terrain,  except  boats  which  are 
driven  by  a  propeller  in  the  water. 

(11)  The  term  "operator"  means  any 
person  who  operates,  drives,  controls 
or  has  charge  of  a  motorized  vehicle. 

(ill)  The  term  "preserve  lands" 
means  all  federally  owned  or  con- 
trolled lands  and  waters  administered 
by  the  National  Park  Service  within 
the  boimdarles  of  the  Preserve. 

(2)  Travel  in  Preserve  Areas. 
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(i)  Areas  open  to  motorized  vehicles: 

(A)  The  area  south  and  west  of  Loop 
Road  (State  Road  #94.) 

(B)  The  area  north  of  Tamiami 
TraU. 

(C)  The  above  areas  open  to  travel 
by  motorized  vehicles  are  shown  on  a 
map  numbered  BC-9 1.001.  dated  No- 
vember 1975,  which  is  available  for 
public  inspection  in  the  office  of  the 
Superintendent. 

<D)  Even  though  an  area  or  route 
outside  of  an  established  public  road 
or  parking  area  has  been  established 
as  open  for  motor  vehicle  use,  the  Su- 
perintendent may  temporarily  or  per- 
manently close  or  restrict  the  use  of 
the  areas  and  routes  designated  for 
use  of  motor  vehicles,  or  close  or  re- 
strict such  areas  or  routes  to  the  use 
of  particular  types  of  motor  vehicles 
by  the  posting  of  appropriate  signs,  or 
by  marking  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  Superintendent,  or  both. 
In  determining  whether  to  close  or  re- 
strict the  uses  of  the  areas  or  routes 
under  this  paragraph,  the  Superin- 
tendent shall  be  guided  by  the  criteria 
contained  in  Sections  3  and  4  of  E.O. 
11644  (F.R.  2877)  as  amended,  and 
shall  also  consider  factors  such  as 
other  visitor  uses,  safety,  wildlife  man- 
agement, noise,  erosion,  geography, 
vegetation,  resource  protection,  and 
other  management  considerations. 
Prior  to  making  a  permanent  closure 
of  an  area  or  route,  notice  of  such  in- 
tention shall  be  published  in  the  "Fed- 
eral Register"  and  the  public  shall  be 
provided  a  period  of  30  days  to  com- 
ment. 

(ii)  All  other  areas  are  closed  to  mo- 
torized vehicles  except  as  provided 
below: 

(A)  The  areas  t>etween  the  Loop 
Road  (State  Hwy.  #94)  and  the  Ta- 
miami Trail  (U.S.  Hwy.  #41).  except 
that  the  Superintendent  may  issue  a 
permit  to  allow  reasonable  access  for 
legal  residents  or  oil  and  gas  activities. 

(B)  Big  Cypress  Florida  Trail.  Sec- 
tion 1.  One  marked  main  hiking  trail, 
from  Tamiami  Trail  to  Alligator  Alley; 
and  the  two  marked  loop  trails  are 
closed  to  the  use  of  all  motorized  vehi- 
cles, except  that  vehicles  may  cross 
the  trails. 

(C)  The  above  areas  closed  to  travel 
by  motorized  vehicles  are  shown  on  a 
map  numbered  BC-9 1. 001.  dated  No- 
vember 1975.  which  is  available  for 
public  inspection  In  the  office  of  the 
Superintendent. 

(3)     Operations,     Limitations    and 
Equipment. 
(i)  Vehicle  operation. 

(A)  Off-road  vehicle  permits  shall  be 
required  after  December  31.  1979. 

(B)  Motorized  vehicles  shall  not  be 
operated  in  a  manner  causing,  or 
likely  to  cause,  signficant  damage  to  or 
disturbance  of  the  soil,  wildlife  habi- 
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tat.  improvements,  cultural,  or  vegeta- 
tive resources.  Cutting,  grading,  filling 
or  ditching  to  establish  new  trails  or  to 
improve  old  trails  is  prohibited,  except 
under  written  permit  where  necessary 
In  the  exploration  for  and  extraction 
of  oil  and  gas. 

(C)  Passengers  shall  not  ride  on  the 
fenders,  hood,  roof  or  tailgate,  or  in 
any  other  position  outside  of  a  moving 
vehicle. 

(D)  Motorized  vehicles  shall  not  be 
used  to  tow  a  person,  on  a  sled.  skis, 
box.  surfboard,  parachute,  kite  or 
other  device. 

(11)  Vehicle  Limitations  and  Equip- 
ment. 

(A)  (RESERVED) 

(B)  The  Superintendent,  by  the 
posting  of  appropriate  signs  or  by 
marking  on  a  map.  which  sl^all  be 
available  for  public  inspection  in  the 
office  of  the  Superintendent,  may  re- 
quire during  dry  periods,  that  a  motor- 
ized vehicle  or  a  particular  class  of  mo- 
torized vehicle,  operated  off  estab- 
lished roads  and  parking  areas,  shall 
be  equipped  with  a  spark  arrestor  that 
meets  Standard  5 100- la  of  the  Forest 
Service.  U.S.  Department  of  Agricul- 
ture, or  the  80  percent  efficiency  level 
when  determined  by  the  appropriate 
Society  of  Automotive  Engineers 
(SAE)  Standard. 

(C)  A  motorized  vehicle,  except  an 
airboat.  when  operated  off  of  estab- 
lished roads  and  parking  areas,  from 
one-half  hour  after  sunset  to  one-half 
hour  before  sunrise,  shall  display  at 
least  one  forward-facing  white  head- 
light and  one  red  lighted  taiUight. 
which  shall  be  visible  from  a  distance 
of  500  feet  to  the  front  and  rear  under 
clear  atmospheric  conditions. 

(D)  Airboats  and  amphibious  vehi- 
cles shall  fly  a  safety  flag  at  least  10 
inches  wide  by  12  inches  long  at  a 
minimum  height  of  10  feet  above  the 
botton  of  the  vehicle  or  boat,  and  shall 
display  one  white  light  aft  visible  for 
360'  when  running  during  periods  of 
darkness. 

(b)  Camp  Structures. 

(I)  Buildings  or  other  structures,  on 
lands  not  owned  by  claimants  to  these 
structures,  existing  prior  to  the  effec- 
tive date  of  these  regulations,  may  be 
occupied  and  used  by  said  claimants 
pursuant  to  a  nonrenewable,  nontrans- 
f errable  permit.  This  use  shall  be  for  a 
maximum  term  of  five  (5)  years  from 
the  date  of  Federal  acquisition  for  pre- 
serve purposes  of  the  land  upon  which 
the  structures  are  situated  or  five 
years  from  the  effective  date  of  these 
regulations,  whichever  occurs  first. 
provided,  however.  That  the  claimant 
to  the  structures  by  his  application: 

(i)  Shows  proof  of  ownership  of  the 
structure. 

(II)  Submits  a  sketch  and  photo- 
graph of  the  structure  and  a  map 
showing  its  geographic  location,  and 


(ill)  Agrees  to  vacate  or  remove  the 
structure  from  the  preserve  upon  the 
expiration  of  the  permit. 

(iv)  The  claimant  acknowledges  in 
the  permit  that  he/she  has  no  Interest 
in  the  real  property. 

(2)  Structures  built  after,  the  effec- 
tive date  of  these  regulations  will  be 
removed  upon  acquisition  by  the  Fed- 
eral government  of  the  lands  upon 
which  the  structures  are  situated. 

(3)  Structures  that  are  razed  or  de- 
stroyed by  fire  or  storm,  or  deteriorate 
structurally  to  the  point  of  being 
unsafe  or  uninhabitable  shall  not  be 
rebuilt  and  the  permit  shall  be  can- 
celled. 

(4)  The  National  Park  Service  re- 
serves the  right  to  full  and  unrestrict- 
ed use  of  the  lands  under  permit  in- 
cluding, but  not  limited  to,  such  pur- 
poses as  managed  hunting  programs 
executed  in  accordance  with  applica- 
ble State  Game  and  Fish  laws  and  reg- 
ulations, use  of  existing  roads  and 
trails,  and  utu-estrlcted  public  access. 

(c)  Aircra/L  Designated  Landing 
Sites. 

(1)  Except  as  provided  for  below,  air- 
craft may  be  landed  in  the  Preserve 
only  at  improved  landing  strips  which 
were  in  existence  at  the  time  the  lands 
were  acquired  for  Preserve  purposes, 
or  the  effective  date  of  these  regula- 
tions, whichever  occurs  first.  A  permit 
may  be  Issued  to  the  former  land 
owner  or  airstrip  user  upon  applica- 
tion which  shail  include  a  sketch 
showing  location,  airstrip  license,  if 
any,  size  of  strip,  type  of  landing  sur- 
face, height  of  obstructions,  special 
markings,  and  camps  served. 

(2)  A  map  showing  the  locations, 
size,  and  limitations  of  each  airstrip 
designated  under  a  permit  shall  be 
available  for  public  Inspection  at  the 
office  of  the  Superintendent. 

(3)  Rotorcraft  used  for  purposes  of 
oil  and  gas  exploration  or  extraction, 
as  provided  for  in  Part  9  Subpart  B  of 
this  chapter,  may  be  operated  only  in 
accordance  with  an  approved  operat- 
ing plan  or  a  permit  issued  by  the  Su- 
perintendent. 

(d)  Watershed  Protection. 
(1)(  RESERVED) 

(2)  The  provisions  of  all  Federal  and 
Florida  statutes  pertaining  to  protec- 
tion of  waters  and  watersheds  are  ap- 
,  plicable  to  the  lands  and  waters  of  the 
Preserve. 

(e)  Hunting,r Fishing  and  Trapping. 
(1)   Hunting,   fishing   and   trapping 

are  permitted  in  accordance  with  the 
general  regulations  found  in  Parts  1 
and  2  of  this  chapter  and  applicable 
Florida  law  governing  Cooperative 
Wildlife  Management  Areas. 

(f)  Grazing. 

( 1 )  Grazing  privileges  shall  be  availa- 
ble under  permit  to  owTiers  or  lessees 
who  were  actually  using  land  within 
the  Preserve  for  grazing  purposes  on 


October  11,  1974,  or  who  elected  to  re- 
quest a  permit  at  the  time  the  land 
was  acquired  for  Preserve  purposes 
(See  36  CFR  5.16.) 

(2)  Such  permit  may  be  renewed 
during  the  lifetime  of  the  permittee  or 
his  spouse. 

(3)  The  breach  of  any  of  the  terms 
or  conditions  of  the  permit  or  the  reg- 
ulations applicable  thereto  shall  be 
grounds  for  termination,  suspension  or 
denial  of  grazing  privileges. 

(4)  Failure  to  use  land  under  permit 
for  grazing  or  to  renew  the  permit 
shall  automatically  terminate  the 
permit  and  grazing  privileges,  pro- 
vided, hotoever.  That  a  permittee  may 
be  granted  a  nonuse  permit  on  an 
annual  basis,  not  to  exceed  three  con- 
secutive years.  Permitted  nonuse 
beyond  this  time  may  be  granted  if  ne- 
cessitated by  reasons  clearly  outside 
the  control  of  the  permittee. 

(5)  Annual  fees  based  on  Depart- 
mental regulations  (43  CFR  4125.1-1 
(m))  will  be  charged  for  all  livestock 
grazing  upon  Preserve  lands. 

(6)  Each  permittee  shall  comply 
with  the  range  management  plan  ap- 
proved by  the  Superintendent  for  the 
area  under  permit. 

(7)  State  laws  and  regulations  relat- 
ing to  fencing,  sanitation  and  branding 
are  applicable  to  graziers  using  Pre- 
serve lands. 

(8)  The  National  Park  Service  re- 
serves the  right  to  full  and  unrestrict- 
ed use  of  the  lands  under  permit  in- 
cluding, but  not  limited  to,  such  pur- 
poses as  managed  hunting  programs 
executed  in  accordance  with  applica- 
ble State  Game  and  Pish  laws  and  reg- 
ulations, use  of  existing  roads  and 
traUs,  unrestricted  public  access,  and 
the  right  to  revoke  the  permit  if  the 
activity  is  causing  or  will  cause  consid- 
erable adverse  effect  on  the  soil,  vege- 
tation, watershed  or  wildlife  habitat. 

(9)  Corporations  formed  by  owners 
or  lessees  who  were  actually  using 
lands  within  the  Preserve  for  grazing 
purposes  on  October  11.  1974.  may  be 
issued  aiuiual  permits  for  a  period  not 
to  exceed  twenty-five  (26)  years  from 
the  date  of  acquisition  for  preserve 
purposes. 
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GftANTS  FOK  tESTOtMO  PUtUaY  OWNED 
FtESHWATEt  LAKES— STATE  AND  LOCAL 
ASSISTANCE 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Proposed  rule. 
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SUMMARY:  This  proposed  regulation 
establishes  policies  and  procedures  by 
which  SUtes  may  apply  for  grants  to 
assist  in  carrying  out  approved  meth- 
ods and  procedures  for  restoring  pub- 
licly owned  freshwater  lakes,  and  pro- 
tecting them  against  degradation,  as 
authorized  by  section  314  of  the  Clean 
Water  Act  (33  UJB.C.  S  1251  et  sen.). 

DATES:  The  public  is  invited  to 
submit  comments  which  must  be  re- 
ceived by  EPA  on  or  before  March  30, 
1979. 

EFFECTITVE  DATE:  The  provisions  of 
these  regulations  govern  only  those 
clean  lakes  grants  that  are  awarded  on 
or  after  the  final  regulation  promulga- 
tion date.  Grants  that  are  awarded 
before  the  promulgation  date  will  not 
t)e  affected  by  these  regulations  and 
will  continue  according  to  their  origi- 
nal terms  subject  to  the  regulations 
under  which  the  funds  were  awarded. 

ADDRESSES:  Submit  comments,  in 
writing,  to  Mr.  Alexander  Greene,  Di- 
rector, Grants  Administration  Division 
(PM-216),  Environmental  Protection 
Agency.  401  M  Street,  S.W.,  Washing- 
ton, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  M.  Mackenthun,  Dlrec 
tor.  Criteria  suid  Standards  Division 
(WH-585).     Environmental     Protec- 
tion    Agency,     Washington,     D.C. 
20460.  Telephone:  (202)  755-0100. 

SUPPLEMENTARY  INFORMATION: 
Section  314  of  the  Clean  Water  Act  (33 
U.S.C.  51251  et  seg.)  provides  the  au- 
thority for  Federal  financial  assistance 
for  the  restoration  of  publicly  owned 
freshwater  lakes.  The  program  is 
called  the  clean  lakes  program. 

Section  314  requires  that  each  State 
prepare  and  submit  a  report  to  the  EiJ- 
vlronmental  Protection  Agency  (EPA) 
indicating:  (1)  an  Identification  and 
classification  of  all  publicly  owned 
freshwater  lakes  in  that  State  accord- 
ing to  "eutrophic"  condition;  (2)  proce- 
dures, processes,  and  methods  (Includ- 
ing land  use  requirements)  to  control 
sources  of  pollution  of  these  lakes;  and 
(3)  methods  and  procedures,  in  con- 
Junction  with  appropriate  Federal 
agencies,  to  restore  the  quality  of 
these  lakes.  Section  314  also  provides 
financial  assistance  to  Slates  to  imple- 
ment lake  restoration  and  protection 
methods  and  procedures  that  the  Ad- 
ministrator has  approved. 

The  Congress,  in  section  62  of  Pub. 
L.  95-217,  amended  section  314(b)  of 
the  Clean  Water  Act  by  adding  the 
following:  "The  Administrator  shaU 
provide  financial  assistance  to  States 
to  prep8u%  the  identification  and  clas- 
sification surveys  required  in  subsec- 
tion (a)  (I)  of  this  section."  On  July 
10, 1978,  EPA  published  a  notice  In  the 
Federal  Register  that  financial  assist- 
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ance  would  be  provided  to  States  for 
the  identification  and  classification  of 
publicly  owned  freshwater  lakes  ac- 
cording to  trophic  condition.  EPA  also 
would  provide  financial  assistance  for 
establishing  a  priority  ranking  for 
lakes  in  need  of  restoration,  or  con- 
ducting diagnostic  or  feasibility  stud- 
ies to  determine  methods  and  proce- 
dures to  protect  or  restore  the  quality 
of  those  priority  lakes  (43  FR  29617). 
Each  State  can  use  up  to  $100,000  Fed- 
eral funds  for  these  studies.  No  award 
can  exceed  70  percent  of  the  eligible 
cost  of  the  proposed  project. 

EPA  carefully  evaluated  the  per- 
formance of  the  clean  lakes  program 
during  1977  to  determine  how  it  might 
be  improved,  and  t>ased  on  this  evalua- 
tion, developed  the  revised  procedures 
contained  In  this  regulation.  EPA  con- 
ducted meetings  during  this  review 
with  many  State  representatives.  We 
later  asked  for  and  received  comments 
from  the  States  on  draft  reconunenda- 
tions  that  might  improve  the  program. 
We  considered  and  included  those 
comments,  where  appropriate,  into 
this  proposed  rule. 

A  principal  concern  that  many 
States  raised  during  the  1977  program 
review  centered  on  the  level  of  Federal 
financial  assistance  for  clean  lakes 
grants.  Rrst,  the  States  indicated  that 
they  needed  Federal  support  in  order 
to  develop  technically  sound  lake  res- 
toration proposals.  Second,  they  be- 
lieved that  the  Federal  share  for  im- 
plementing selected  lake  restoration 
methods  and  procedues  should  be  in- 
creased above  the  current  50  percent 
level.  During  the  program  review  we 
informed  the  SUtes  that  we  would 
review  the  possibility  of  increasing  the 
Federal  share  by  5  to  10  percent  atxjve 
the  50  percent  leveL 

The  regulation  provides  the  maxi- 
mum allowable  grant  assistance  level, 
70  percent,  to  conduct  diagnostic-feasi- 
bility studies  to  select  the  best  availa- 
ble lake  restoration  procedures.  Re- 
garding the  second  concern,  EPA  has 
receved  no  quantitative  documenta- 
tion to  indicate  that  increasing  the 
support  level  by  5  or  10  percent  would 
be  effective  In  encouragelng  greater 
participation  among  the  States  in  the 
clean  lakes  program.  EIPA  is  concerned 
that  if  we  increase  the  support  level 
by  5  or  10  percent,  the  limited  annual 
appropriations  will  be  used  for  fewer 
lake  restoration  projects.  Based  on 
direct  discussions  with  State  wat«r 
quality  representatives  from  the  New 
England  and  Great  Lakes  States 
during  the  evaluation,  and  considering 
the  comments  receved  from  the 
SUtes,  EPA  believes  that  the  current 
60  percent  funding  level  Is  appropriate 
for  Implementing  lake  restoration  pro- 
cedures. This  funding  formula  re- 
quires sufficient  SUte/subsUte  (non- 
Federal)  commitment  to  ensure  the 
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best  project  Implementation  and 
proper  maintenance  of  the  project 
after  Implementation  is  completed. 
EPA  Is  interested  in  receiving  com- 
ments on  this  issue. 

Another  change  In  program  proce- 
dures Involves  the  eligibility  of  grant 
recipients.  Section  314  allows  grants  to 
be  made  only  to  the  States.  States  can 
elect  to  have  substate  agencies  do  part 
of  the  worlc  that  is  specified  in  partic- 
ular grants.  Provisions  contained  in 
9  35.1615  allow  States  to  enter  into 
interagency  agreements  for  this  pur- 
pose. 

In  order  to  receive  and  Include  the 
largest  amount  of  addltohal  input  in 
the  proposed  section  314  regulations. 
EPA  distributed  in  mid-August  1978  a 
draft  copy  of  the  proposed  regulations 
to  all  of  the  States  and  Territories.  18 
prominent  environmental  and  public 
Interest  groups,  to  other  Federal, 
State,  and  local  agencies  at  their  re- 
quest, and  to  all  program  offices 
within  ETPA.  Thirty-two  responses 
have  been  received,  but  additional  re- 
sponses are  anticipated  and  those  com- 
ments will  be  considered  In  drafting 
the  final  regulations.  Many  of  the 
comments  received  were  helpful  and 
were  incorporated  into  the  proposed 
regulations.  Some  of  the  concerns 
raised  are  discussed  in  the  following 
pragraphs. 

There  were  a  significant  number  of 
questions  regarding  grant  eligibility, 
administrative  responsibility  and  es- 
tablishing priorities  for  clean  lakes 
projects.  In  the  past,  EPA  used  Its  re- 
search and  demonstration  grant  regu- 
lations to  award  clean  lakes  grants 
since  section  314  regulations  were  not 
developed.  The  research  and  demon- 
stration authority  allows  grants  to  be 
made  to  substate  entities  as  well  as  to 
States.  However,  since  the  proposed 
regulations  are  written  specifically  for 
section  314  of  the  Act.  only  State 
agencies  wlU  be  eligible  to  receive 
clean  lakes  grant  assistance.  Since 
many  States  would  prefer  that  sub- 
state  entities  carry  out  clean  lakes 
grant  activities,  935.1615  allows  dele- 
gation of  the  clean  lakes  grant  activi- 
ties to  sul>state  agencies  by  inter- 
agency agreement. 

Even  though  tasks  specified  in  clean 
lakes  grants  are  delegable,  the  State 
ultimately  is  responsible.  Therefore, 
all  of  the  grant  limitations  and  condi- 
tions specified  under  9  35.1650  are  di- 
rected at  the  State.  A  particvilar  ques- 
tion was  raised  about  the  State  guar- 
anteeing the  non-Pederal  share  re- 
quired to  support  a  clean  lakes  grant 
(see  5  35.1650-3(aKl)).  This  grant  con- 
dition does  not  require  that  all  non- 
Pederal  grant  support  money  come 
from  the  State,  and  EPA  expects  that 
in  most  cases  a  significant  portion,  if 
not  all.  of  the  required  non-Pederal 
share  will  be  provided  from  substate 


agency  resources.  The  manner  in 
which  a  State  chooses  to  provide  the 
matching  grant  share  la  not  rigidly  de- 
fined: however,  the  State  must  ensure 
that  adequate  non-Pederal  funds  are 
available  at  the  time  the  grant  is  ac- 
cepted. 

EPA  received  questions  regarding 
the  amount  of  annual  funding  that  is 
available  to  the  clean  lakes  program, 
and  the  manner  in  which  EIPA  admin- 
isters these  monies.  As  with  all  public- 
ly supported  programs,  appropriations 
from  the  Congress  to  the  clean  lakes 
program  are  limited.  However,  since 
the  amount  of  these  appropriations  is 
relatively  small.  EPA  cannot  effective- 
ly allocate  this  money  directly  among 
all  the  States.  Purther,  direct  alloca- 
tion is  complicated  by  the  variable 
needs  of  individual  projects,  by  the 
fact  that  lakes  are  not  uniformly  dis- 
tributed across  the  country,  the  fact 
that  lake  restoration  needs  of  individ- 
ual States  fluctuate  unpredictably, 
and  the  fact  that  States  vary  greatly 
in  their  ability  to  support  lakes  resto- 
ration projects.  In  order  to  ensure  the 
most  equitable  distribution  from  avail- 
able funding,  EPA  believes  that  clean 
lakes  program  appropriations  should 
remain  in  a  central  account  where  all 
States  can  compete  for  the  available 
Federal  support  on  the  basis  of  merit 
and  demonstrated  need.  EPA  will  mon- 
itor continuously  the  distribution  of 
funds  to  ensiu-e  an  equitable  distribu- 
tion of  annual  appropriations  among 
the  States.  EPA  will  take  into  account 
the  lake  restoration  needs  that  States 
express  to  EPA  as  their  annual  water 
quality  management  plans. 

EPA  has  considered  other  adminis- 
trative methods  for  receiving  and  eval- 
uating grant  applications  and  making 
grant  awards.  Each  method  has  its 
merits  and  demerits.  EPA  is  interested 
In  receiving  further  conunents  on  the 
method  they  propose  to  use  as  well  as 
alternative  methods.  These  alternative 
methods  could  include  a  National  com- 
petition where  the  regulation  would 
specify  a  deadline  for  proposal  submis- 
sion. After  the  deadline  EPA  would 
evaluate  aU  applications  received 
against  one  another  and  award  propos- 
als with  the  highest  rating  based  on 
the  review  criteria  (see  9  35.1640-1). 
This  method  could  be  modified  where 
EPA  would  consider  only  the  first  pri- 
ority proposals  during  a  first  round  of 
evaluation,  then  the  second  priority 
proposals  would  be  considered,  and  so 
forth,  until  all  applications  are  evalu- 
ated or  available  funds  are  exhausted. 
We  believe  any  method  that  specifies 
a  deadline  for  submitting  applications 
will  increase  the  time  EPA  would  re- 
quire to  reach  a  grant  decision,  poesl- 
bly  as  much  as  six  months.  A  third 
method  could  involve  an  allotment 
procedure  of  appropriated  funds  to 
the  States  or  to  the  EPA  Regional  of- 


fices for  disbursement  to  States  within 
their  jurisdictions.  However,  the  only 
basis  EPA  has  at  this  time  to  allocate 
funds  would  be  an  equal  allotment  to 
the  50  States.  Territories  and  the  Dis- 
trict of  Columbia. 

To  assure  that  the  best  projects  are 
funded.  EPA  is  requiring  that  States 
annually  establish  priority  rankings 
for  cle^  lakes  projects.  The  priorities 
should  reflect  a  State's  Water  Quality 
Management  Plan  and  should  consider 
the  review  criteria  that  the  EPA  will 
use  in  evaluating  specific  proposals 
(see  935.1640-1).  The  review  criteria 
are  not  weighted  because  EPA  believes 
States  should  be  allowed  to  emphasize 
certain  factors  above  others,  and  that 
different  States  may  emphasize  differ- 
ent factors.  EPA  also  requires  that  all 
projects  provide  for  adequate  public 
participation  according  to  the  proce- 
dures presented  in  Part  25  of  this 
chapter.  (Part  105  currently  addresses 
public  participation;  Part  105  will  be 
replaced  by  Part  25  when  the  latter  is 
promulgated).  Public  participation  re- 
quirements appear  under  99  35.1620-2. 
35.1620-4  and  Appendix  A  of  this  regu- 
lation. Until  Part  25  is  promulgated, 
the  term  Part  25  shall  mean  Part  105. 

Since  priorities  within  States  are 
subject  to  change  and  unforeseen  lake 
restoration  needs  can  arise  during  the 
year  that  require  priority  attention, 
the  proposed  regulation  (see  9  35.1620- 
5(a))  allows  States  to  alter  priorities 
during  the  year  and  add  projects  to 
priority  lists  through  a  petition  proc- 
ess. 

In  order  to  be  eligible  for  clean  lakes 
program  assistance  after  January  1, 
1982,  States  must  have  surveyed  and 
classified  their  publicly  owned  fresh- 
water lakes  they  believe  are  in  need  of 
protection  or  restoration.  This  survey 
is  required  under  section  314(a)  of  the 
Act.  and  the  Information  is  necessary 
for  States  to  establish  priorities  on 
clean  lakes  projects.  The  requirement 
does  not  mean  that  all  of  a  State's 
publicly  owned  freshwater  lakes  must 
be  surveyed,  but  that  the  States  must 
provide  EPA  with  survey  results  and  a 
rationale  for  having  selected  specific 
lakes.  As  noted  earlier,  funding  sup- 
port for  this  purpose  Is  being  nutde 
available  to  the  States  through  the 
July  10,  1978,  Federal  Register  notice 
(43  FR  29617).  UntU  January  1,  1982. 
States  can  apply  for  clean  lakes  pro- 
gram assistance  without  a  complete 
lake  survey;  however,  aU  grant  appli- 
cations received  by  EPA  must  include 
a  State  priority  certification  (see 
9  35.1620-2(a)). 

Other  significant  concerns  centered 
oh  the  amount  and  type  of  technical 
information  required  In  grant  applica- 
tions and  the  work  to  be  conducted 
under  clean  lakes  grants.  The  informa- 
tion required  in  a  Phase  1  grant  appli- 
cation, as  specified   under  9  35.1620- 
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2<b),  is  not  excessive  and  is  readily 
available  to  a  grant  applicant.  More- 
over, the  Information  requirements 
are  the  same  as  those  EPA  specified  in 
the  July  10,  1978..  Fkderai.  Register 
notice  for  conducting  lake  classifica- 
tion surveys.  The  required  information 
is  essential  to  provide  EPA  a  sufficient 
technical  basis  to  judge  the  merits  of  a 
proposed  Phase  1  project  and  to  make 
an  appropriate  funding  decision. 

Similarly,  the  scope  of  work  require- 
ments specified  in  Appendix  A  to  this 
proposed  regulation  are  the  minimum 
amount  of  information  to  allow  EPA 
to  adequately  assess  project  merits 
and  to  reach  a  technically  soimd 
Phase  2  grant  funding  decision.  EPA 
understands  that  in  certain  situations 
some  variation  in  these  requirements 
might  be  advantageous  to  make  a  proj- 
ect more  cost-effective  without  dimin- 
ishing EPA's  ability  of  adequately 
evaluating  all  relevant  technical  as- 
pects of  the  project.  Such  situations 
will  be  dealt  with  on  a  case  by  case 
basis,  with  careful  consultation  be- 
tween the  grant  applicant  or  grantee 
and  EPA.  If  a  grant  applicant  or 
grantee  doubts  the  appropriateness  of 
certain  information  requirements  that 
are  in  the  regulations,  they  should  im- 
mediately contact  the  EPA  Regional 
Office  or  Headquarters.  This  will  mini- 
mize problems  that  could  arise. 

Some  reviewers  expressed  their 
strong  belief  that  protecting  lakes  Is  as 
Important  in  some  instances  as  restor- 
ing lakes,  and  that  the  clean  lakes  pro- 
gram should  not  be  limited  to  lake  res- 
toration. Since  the  inception  of  clean 
lakes  program.  EPA  has  advocated 
that  we  will  give  water  pollution  con- 
trols, or  lake  protection  measures,  pri- 
ority consideration  in  any  clean  lakes 
project  for  both  high  quality  and  de- 
graded lakes.  It  is  the  EPA  policy  to 
support  In-lake  treatment  measures 
only  when  pollution  control  is  not  suf- 
ficient to  return  a  degraded  lake  to  a 
useful  condition  in  a  reasonable 
amount  of  time. 

In  these  and  other  regulations,  EIPA 
Is  developing  the  concept  of  a  State/ 
EPA  Agreement.  The  Agreement  will 
provide  a  way  for  EPA  Regional  Ad- 
ministrators and  States  to  coordinate 
a  variety  of  programs  under  the  Clean 
Water  Act,  the  Resource  Conservation 
and  Recovery  Act,  the  Safe  Drinking 
Water  Act  and  other  laws  adminis- 
tered by  EPA.  Since  this  subpart  gov- 
erns only  that  part  of  the  State/EPA 
Agreement  which  relates  to  Phase  1 
and  Phase  2  clean  lakes  grants,  other 
programs  included  in  the  State/EIPA 
Agreement  will  be  governed  by  provi- 
sions found  elsewhere  in  this  chapter. 
In  Fiscal  Year  1979.  the  Regional  Ad- 
ministrator and  the  State  must  devel- 
op the  State/EPA  Agreement  suffi- 
ciently to  assure  a  clean  lakes  grant 
will  be  consistent  with  the  State/EPA 


Agreement.  Beginning  in  FY  1980. 
State  programs  funded  under  section 
314  of  the  Act  will  be  part  of  the 
State/EPA  Agreement  and  the  State/ 
EPA  Agreement  must  be  completed 
before  grant  award.  EPA  will  issue 
guidance  concerning  the  development 
and  the  content  of  the  State/EPA 
Agreement. 

REGULATORY  ANALYSIS:  We  have 
determined  that  this  proposal  does  not 
require  regulatory  analysis  under  Ex- 
ecutive Order  12044. 

EVALUATION:  Section  2(dK8)  of  Ex- 
ecutive Order  12044  requires  that  each 
regulation  be  accompanied  by  a  plan 
for  evaluating  a  regulation  after  it  is 
issued.  In  order  to  comply  with  this  re- 
quirement, EPA  will  conduct  an  evalu- 
ation of  this  regulation  which  will 
either  be  presented  in  the  section 
304(J)  report,  which  is  scheduled  to  be 
published  in  December  1981,  or  pub- 
lished separately  at  that  time. 

Dated;  January  17, 1979. 

DOUOtAS  M.  COSTLE, 

'  Administrator. 

It  is  proposed  to  add  Subpart  H  to 
Part  35  of  Title  40  to  read  as  set  forth 
below: 

Swbptt     H— GranH     for     iMtoring     PubUdy 
OwiMd  Ff— liwtf  Lokv* 

Sec. 

35.1600    Purpose. 

13.1603  Summary  of  clean  lakes  grant  pro- 
Kram. 

35.1605    Definitions. 

35.1605-1    The  Act. 

35.1605-2    Freshwater  lake.- 

35.1605-3    Publicly  owned  freshwater  lake. 

35.1605-4    Nonpoint  source. 

35.1605-5    Eutrophic  lake. 

35.1605-6    Trophic  condition. 

35.1605-7    Desalinization. 

35.1605-6    Diagnostic-feasibility  study. 

35.1610    Grant  eligibility. 

35.1615    8ubetat«  agreements. 

35.1620    Grant  application  requirements. 

35.1620-1    Types  of  grant  assistance. 

35.1620-2    Contents  of  grant  applications. 

35.1620-3    Environmental  evaluation. 

35.1620-4    Public  participation. 

35.1620-5    SUte  priority. 

35.1620-6  State  and  local  clearinghouse 
procedures. 

35. 1630    State  lake  classification  surveya 

35.1640    Application  review  and  evaluation. 

35.1640-1    Application  review  criteria. 

35.1650    Grant  award. 

35.1650-1    Project  period. 

35.1650-2    Limitations  on  awards. 

35.1650-3    Grant  conditions. 

35.1650-4    Grant  payment. 

S5. 1650-5    Reports. 

Appendix  A— Guidance  for  Diagnostic-Feas- 
ibility Studies. 

AuTHORmr:  Sees.  314  and  501  of  Pub.  L. 
92-500  (86  SUt.  816;  33  VJS.C.  f  1251  et  $eq.) 
as  amended  by  Pub.  L.  95-217. 

935.1600    PurpoM. 

This  subpart  supplements  the  EPA 
general  grant  regulations  and  proce- 


dures (Part  30  of  this  chapter)  and  es- 
tablishes policies  and  procedures  for 
grants  to  assist  States  in  carrying  out 
approved  methods  and  procedures  for 
restoration  (including  protection 
against  degradation)  of  publicly  owned 
freshwater  lakes. 

985.1603    Summary  of  clean  lakes  grant 
program. 

(a)  Under  Section  314  of  the  Clean 
Water  Act,  EPA  may  provide  financial 
assistance  to  States  to  Implement 
methods  and  procedures  to  restore 
publicly  owned  freshwater  lakes.  Al- 
though grants  may  be  awarded  only  to 
States,  these  regulations  allow  States, 
through  intergovernmental  agree- 
ments, to  delegate  some  or  all  of  the 
required  work  to  substate  agencies. 

(b)  The  only  projects  that  are  eligi- 
ble for  grant  assistance  must  deal  with 
publicly  owned  freshwater  lalces.  The 
State  must  have  assigned  a  priority  to 
restore  the  lake,  and  the  State  must 
certify  that  the  lake  project  is  consist- 
ent with  the  SUte  Water  Quality 
Management  Plan  developed  under 
the  State/EPA  Agreement.  The  State/ 
EPA  Agreement  is  a  means  for  EPA 
Regional  Administrators  and  States  to 
coordinate  a  variety  of  programs 
under  the  Clean  Water  Act,  the  Re-  » 
source  Conservation  and  Recovery 
Act,  the  Safe  Drinking  Water  Act  and 
other  laws  administered  by  EPA. 

(c)  These  regulations  provide  for 
Phase  1  grants  and  Plase  2  grants.  The 
purpose  of  a  Phase  1  grant  is  to  allow 
a  State  to  conduct  a  diagnostic-feasi- 
bility study  to  determine  a  lake's  tro- 
phic characteristics  and  to  evaluate 
possible  solutions  and  to  recommend  a 
feasible  program  to  restore  and  pre- 
serve the  quality  or  the  lake.  A  Phase 
2  grant  is  to  be  used  for  implementing 
recommended  methods  and  procedures 
for  controlling  pollution  or  restoring 
the  lake.  The  fact  that  EPA  has 
awarded  a  Phase  1  grant  to  a  State 
does  not  obligate  EPA  to  award  a 
Phase  2  grant  to  that  State.  Addition- 
ally, the  award  of  a  I^ase  1  grant  is 
not  a  prerequisite  for  receiving  a 
Phase  2  grant.  However,  a  Phase  2 
grant  application  for  a  proposed  proj- 
ect which  was  not  evaluated  under  a 
Phase  1  grant  must  contain  the  Infor- 
mation specified  In  Appendix  A. 

(d)  EPA  will  evaluate  all  applications 
for  Phase  1  and  Phase  2  grants  in  ac- 
cordance with  the  application  review 
criteria  of  935.1640-1.  The  review  cri- 
teria include  technical  feasibility, 
public  benefit,  reasonableness  of  pro- 
posed costs,  environmental  impact, 
and  the  State's  priority  ranking  of  the 
lake  project. 

(e)  Before  awarding  grant  assistance, 
the  Regional  Administrator  must  de- 
termine that  pollution  control  meas- 
ures in  the  lake  watershed  authorized 
by  secton  201,  included  in  an  approved 
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208  pUn  or  required  by  section  402  of 
the  Act  have  been  completed  or  are 
being  Implemented  according  to  a 
schedule  that  is  included  In  an  ap- 
proved plan  or  discharge  permit.  Clean 
lakes  funds  may  not  be  used  to  control 
the  discharge  of  pollutants  from  a 
point  source,  where  the  cause  of  pollu- 
tion can  be  alleviated  through  a  mu- 
nicipal or  industrial  permit  under  sec- 
tion 402  of  the  Act  or  through  the 
planning  and  construction  of 
wastewater  treatment  facilities  under 
section  201  of  the  Act. 

9  35.1605    Deflnitiont. 

The  terms  used  in  this  subpart  have 
the  meanings  defined  in  section  502  of 
the  Act.  In  addition,  the  following 
terms  shall  have  the  meaning  set 
forth  below. 

S  35.1605-1     The  Act 

The  Clean  Water  Act.  as  amended 
(33U.S.C.  §1251e^«e<7.). 

S  35.1605-2    Freshwater  lake. 

Any  inland  pond,  reservoir,  im- 
poundment, or  other  similar  body  of 
water  that  has  public  recreational 
value,  that  exhibits  no  oceanic  and 
tidal  influences,  and  that  has  a  total 
0  dissolved  solids  concentration  of  less 
than  1  percent. 

§35.1605-3    Publicly      owned      freshwater 
lake. 

A  freshwater  lake  that  offers  public 
access  to  the  lake  through  publicly 
owned  contiguous  land  so  that  any 
member  of  the  public  may  have  the 
same  or  equivalent  opportunity  to 
enjoy  privileges  and  benefits  of  the 
lake  as  any  other  member  of  the 
public  or  as  any  resident  around  the 
lake.  If  the  user  fees  are  charged  for 
public  use  and  access,  the  fees  must  be 
used  solely  of  maintance  of  the  access 
and  recreational  facilities,  or  for  im- 
proving the  lake. 

S  35.1605-4    Nonpoint  source. 

Pollutions  sources  which  generally 
are  not  controlled  by  establishing  ef- 
fluent limitations  under  sections  301, 
302.  and  402  of  the  Act.  Nonpoint 
source  pollutants  are  pollutants  which 
are  not  traceable  to  a  discrete  identifi- 
able origin,  but  which  generally  result 
from  runoff,  precipitation,  drainage, 
or  seepage. 

§  35.1603-5     Eutrophic  lake. 

A  lake  that  exhibits  any  of  the  fol- 
lowing characteristics:  (a)  biomass  ac- 
cumulations of  primary  procedures; 
(b)  rapid  organic  smd  inorganic  sedi- 
mentation and  shallowing:  or  (c)  sea- 
sonal dissolved  oxygen  deficiencies  in 
the  bottom  waters  and  a  subsequent 
shift  in  species  composition  of  aquatic 
fauna  to  forms  that  can  tolerate  lower 
concentrations  of  oxygen. 
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fW.lS05-«    Trophic  condiUon. 

A  relative  description  of  a  lakes  bio- 
logical productivity  based  on  the  avail- 
ability of  plant  nutrienta.  The  range 
of  trophic  conditions  is  characterized 
by  the  terms  of  oligotrophic  for  the 
least  bilogically  productive,  to  eutro- 
phic for  the  most  biological  produc- 
tive. 

{ 35.16«S-7    Desaiinization. 

Any  mechanical  procedure  or  proc- 
ess where  some  or  all  of  the  salt  is  re- 
moved from  lake  water  and  the  fresh- 
water portion  is  returned  to  the  lake. 

(35.1605-8    Diagnostic-feasibility  study. 

A  two  part  study  to  determine  a 
lake's  current  condition  and  to  develop 
possible  methods  for  lake  restoration 
and  protection. 

(a)  In  the  diagnostic  portion  of  the 
study,  information  and  data  is  gath- 
ered to  determine  the  limnological. 
morphological,  demographic,  socio- 
economic, and  any  other  pertinent 
characteristics  of  the  lake  and  its  wa- 
tershed. The  purpose  of  gathering  this 
information  is  to  lead  to  an  under- 
standing of  the  quality  of  the  lake, 
specifying  the  location  and  loading 
characteristics  of  significant  sources 
polluting  the  lake. 

(b)  The  feasibility  portion  of  the 
study  includes:  ( 1 )  performing  an  anal- 
ysis of  the  diagnostic  information  to 
define  methods  and  procedures  for 
controlling  the  sources  of  pollution: 
(2)  determining  the  most  energy  and 
cost  efficient  procedures  to  improve 
the  quality  of  the  lake  for  maximum 
public  benefit:  (3)  developing  a  techni- 
cal plan  and  milestone  schedule  for 
implementing  pollution  control  meas- 
ures and  in-lake  restoration  proce- 
dures: and  (4)  if  necessary,  conducting 
pilot  scale  evaluation. 

9  35.1610    Grant  eligibility. 

EPA  shaU  award  grants  for  restoring 
publicly  owned  freshwater  lakes  to  a 
State  agency  designated  by  the  State's 
Chief  Executive.  The  award  will  be  for 
projects  which  meet  the  requirements 
of  this  subchapter.  EPA  will  not  award 
grants  for  lakes  that  are  used  only  as 
drinking  water  supplies. 

935.1615    Substate  agreements. 

States  may  make  financial  assistance 
available  to  substate  agencies  by 
means  of  a  written  Interagency  agree- 
ment transferring  grant  funds  from 
the  State  to  those  agencies.  The  agree: 
ment  shall  be  developed,  administered 
and  approved  in  accordance'  with  the 
provisions  of  40  CFR  33.240  (Intergov- 
ernmental agreements).  A  State  may 
enter  into  an  agreement  with  a  sub- 
state  agency  to  perform  all  or  a  por- 
tion of  the  work  stated  in  a  particular 
clean  lakes  grant  agreement.  All  inter- 
agency agreements  must  be  submitted 


to  the  Regional  Administrator.  If  the 
sum  involved  exceeds  $100,000.  the 
agreement  must  be  approved  by  the 
Regional  Administrator  before  funds 
may  be  released  by  the  State  to  the 
substate  agency.  The  agreement  shall 
incorporate  by  reference  the  provi- 
sions of  this  subchapter  making  such 
provisions  applicable  to  the  substate 
agency.  The  agreement  shall  specify 
outputs  and  the  budget  required  to 
perform  the  associated  work  in  the 
same  manner  as  a  grant  agreement  be- 
tween the  State  and  EPA. 

9  35.162t    Grant  application  requirements. 

Grant  applications  will  be  processed 
in  accordance  with  subpart  B  of  Part 
30  of  this  subchapter.  Applicants  for 
grants  assistance  under  the  clean  lakes 
program  shall  submit  EPA  form  5700- 
33  (original  with  signature  and  two 
copies)  to  the  appropriate  EPA  Re- 
gional Office  (see  40  CFR  Part  30.130). 
EPA  will  evaluate  proposals  under 
9  35.1640.  Before  applying  for  assist- 
ance, applicants  should  contact  the  ap- 
propriate Regional  Administrator  to 
determine  EPA's  current  funding  ca- 
pability. 

9  35.1620-1    Types  of  grants  assistance. 

EPA  will  provide  assistance  in  two 
phases  in  the  clean  lakes  program. 

(a)  Phase  1-Diagnostic-feasihttitv 
Mtudies.  Phase  1  grants  of  up  to 
$100,000  per  award  (requiring  a  30  per- 
cent non-Federal  match)  are  available 
to  support  diagnostic-feasibility  stud- 
ies (see  Appendix  A). 

(b)  Phase  2-Implementation.  Phase  2 
grants  (requiring  a  50  percent  non- 
Federal  match)  are  available  to  sup- 
port the  implementation  of  pollution 
control  or  in-lake  restoration  methods 
and  procedures  including  final  engi- 
neering design. 

9  35.1620-2    Contents  of  grant  applications. 

(a)  All  applications  shall  contain  a 
written  State  certification  that  the 
project  is  consistent  with  the  State 
Water  Quality  Management  Plan  (see 
9  35.1511  of  this  subchapter).  Addition- 
ally, the  State  must  indicate  the  prior- 
ity ranking  for  the  particular  project 
(see  9  35.1620-5). 

(b)  Phase  1  grant  applications  shall 
contain  a  narrative  statement  that  de- 
scribes the  specific  procedures  that 
will  be  used  by  the  grantee  to  conduct 
the  diagnostic-feasibility  study  includ- 
ing a  description  of  the  public  partici- 
pation to  be  involved  (see  9  25.11  of 
this  chapter),  a  milestone  schedule, 
itemized  estimated  costs  and  a  Justifi- 
cation for  those  costs.  For  each  lake 
being  investigated,  the  Phase  1  grant 
application  must  also  include  the  fol- 
lowing information: 

(1)  The  legal  name  of  the  lake,  reser- 
voir, or  pond. 


(2)  The  location  of  the  lake  within 
the  State.  Including  the  latitude  and 
longitude,  In  degrees  and  minutes,  of 
the  approximate  coiter  of  the  lake. 

(3)  A  description  of  the  physical 
characteristics  of  the  lake.  Including 
its  m*Timiini  depth  (in  meters);  Its 
mean  depth  (in  meters);  its  surface 
area  (in  hectares):  its  voltmie  (in  cubic 
meters);  the  presence  or  absence  of 
stratified  conditions;  and  major  hydro- 
logic  inflows  and  outflows. 

(4)  A  summary  of  available  chemical 
and  biological  data  demonstrating  the 
current  water  quality  of  the  lake. 

(5)  A  description  of  the  type  and 
amount  of  public  access  to  the  lake, 
and  the  public  benefits  that  will  be  de- 
rived by  implementing  pollution  con- 
trol and  lake  restoration  procedures. 

(6)  A  description  of  any  recreational 
uses  of  the  lake  that  are  impaired  due 
to  degraded  water  quality.  Indicate 
the  cause  of  the  Impairment,  such  as 
algae,  vascular  aquatic  plants,  sedi- 
ments, or  other  pollutants. 

(7)  A  description  of  the  lake  water 
shed  In  terms  of  size,  land  use  (list 
each  major  land  use  classification  as  a 
percentage  of  the  whole),  and  the  gen- 
eral topography.  Including  major  soil 
types. 

(8)  An  identification  of  the  major 
point  source  pollution  discharges  tai 
the  watershed.  Indicate  if  the  sources 
are  currently  controlled  under  the  Na- 
tional Pollutant  Discharge  Elimina- 
tion System  (NPDES),  and  If  so.  In- 
clude the  permit  numbers.  If  the  In- 
formation is  available,  applicants 
should  Indicate  or  estimate  the  per- 
cent contribution  of  total  nutrient  and 
sediment  loading  to  the  lake  by  the 
identified  point  sources. 

(9)  An  indication  of  the  major  non- 
point  sources  in  the  watershed.  If  the 
sources  are  being  controlled  describe 
the  control  practice(s),  including  best 
land  management  practices. 

(10)  A  description  of  the  local  Inter- 
ests and  fiscal  resources  committed  to 
restoring  the  lake. 

(11)  An  Indication  of  the  lake  restor- 
ative measures  anticipated,  including 
watershed  management,  and  a  projec- 
tion of  the  net  improvement  In  water 
quality. 

(12)  A  statement  of  known  or  antici- 
pated adverse  enviroiunental  Impacts 
resulting  from  the  project. 

(13)  A  description  of  the  proposed 
monitoring  program  to  provide  the  in- 
formation required  in  Appendix  A  of 
this  regulation. 

(b)  Phase  2  grant  applications  must 
contain  the  information  specified  in 
Appendix  A  in  order  to  receive  fimd- 
Ing  consideration.  The  appropriate 
areawide  or  State  208  planning  agency 
must  certify  in  writing  as  part  of  the 
application  that  the  proposed  Phase  2 
lake  restoration  proposal  is  consistent 
with    any    approved    208    planning. 
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Phase  2  grant  applications  must  also 
contain  all  permits  that  are  required 
for  the  discharge  of  dredged  or  flU  mar 
terlal  under  section  404  of  the  Act 

9  SS.l<29-3    Environmeirtal  erakiatioii. 

Phase  2  applicants  are  required  to 
submit  an  evaluation  of  the  environ- 
mental Impacts  of  the  proposed  proj- 
ect in  accordance  with  the  require- 
ments In  Appendix  A  of  this  regula- 
tion. 

935.1620-4    Public  participation: 

(a)  In  accordance  with  this  Part  and 
Part  25  of  this  chapter,  the  grant  ap- 
plicant shall  provide  for.  encourage, 
and  assist  public  participation  in  de- 
veloping a  proposed  project  for  lake 
restoration. 

Cb)  A  Phase  1  grantee  mtist  solicit 
public  comment  In  developing,  evalu- 
ating, and  selecting  alternatives:  in  as- 
sessing potential  adverse  environmen- 
tal impacts;  and  In  identifying  meas- 
ures to  mitigate  any  adverse  impacts 
that  were  Identified.  The  grantee  shall 
provide  Information  revelant  to  these 
decisions.  In  fact  sheet  or  summary 
form,  and  distribute  them  to  the 
public  at  least  30  days  before  the 
grantee  finally  selects  a  proposed 
course  of  lake  restoration.  A  formal  or 
informal  meeting  with  the  public  shall 
be  held  after  all  pertinent  Information 
Is  distributed,  but  before  a  method  of 
lake  restoration  is  finally  selected.  If 
there  is  significant  public  interest  in 
the  grant  activity,  an  advisory  group 
to  the  study  process  shall  be  formed  in 
accordance  with  the  requirements  of 
9  25.3(dX4)  of  this  chapter. 

(c)  A  formal  public  hearing  shall  be 
held  before  the  grantee  fliutlly  selects 
the  alternative  for  lake  restoration  if 
the  alternative  involves  major  con- 
struction, dredging,  or  significant 
modifications  to  the  envlroimient.  or  If 
the  grantee  or  the  Regional  Adminis- 
trator determines  that  a  hearing 
would  be  beneficial.  A  simunary  of  the 
grantee's  response  to  all  public  com- 
ments, along  with  copies  of  any  writ- 
ten comiments,  shall  be  prepared  and 
submitted  to  EPA  with  a  Phase  2  ap- 
plication. 

(d)  Where  a  proposed  project  has 
not  been  studied  under  a  Phase  1 
grant,  the  applicant  for  a  Phase  2 
grant  shall  provide  an  opporttmlty  for 
public  consiiltatlon  with  adequate  and 
timely  notice  before  the  applicant  sub- 
mits the  application  to  EPA.  The 
public  shall  be  given  the  opportunity 
to  discuss  the  proposed  project,  the  al- 
ternatives, and  any  potentially  adverse 
environmental  impacts.  A  public  hear- 
ing should  be  held  where  the  proposed 
project  involves  major  construction  or 
dredging  or  significant  modification  of 
the  environment  The  grant  applicant 
shall  provide  a  simimary  of  his  re- 
sponses to  all  public  comments  and 
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submit  the  summary,  along  with 
copies  of  any  written  comments,  as 
part  of  the  application. 

(e)  Public  consultation  may  be  co- 
ordinated with  related  activities  to  en- 
hance the  economy,  the  effectiveness, 
and  the  timeliness  of  the  effort,  or  to 
enhance  the  clarity  of  the  of  the  issue. 
This  procedure  cannot  be  detrimental 
by  discouraging  the  widest  possible 
participation  by  the  public. 

935.1620-5    State  priority. 

(a)  A  State  shall  submit  to  the  Re- 
gional Administrator  as  part  of  its 
annual  work  program  (§  35.1511  of  this 
subchapter)  a  description  of  the  activi- 
ties it  wHI  conduct  during  the  fiscal 
year  to  classify  its  lakes  according  to 
trophic  condition  (§35.1630  of  this 
subpart)  and  to  set  priorities  for  im- 
plementing clean  lakes  projects  within 
the  State.  The  work  plan  must  indi- 
cate on  a  priority  basis  the  grant  ap- 
plications that  will  be  submitted  by 
the  State  for  Phase  1  and  Phase  2 
grants  during  that  fiscal  year,  along 
with  the  rationale  vised  to  establish 
project  priorities.  A  State  may  petition 
the  Regional  Administrator  to  modify 
the  EPA  ^proved  priority  list. 

Cb)  Clean  lake  restoration  priorities 
should  be  consistent  with  the 
Statewide  water  quality  management 
strategy  (see  §35.1515-2  of  this  sub- 
chapter). In  establishing  priorities  on 
I)artlcular  lake  restoration  projects. 
States  should  use  as  criteria  the  appli- 
cation review  criteria  (§  35.1640-1)  that 
EPA  wHl  use  In  preparing  funding  rec- 
ommendations for  specific  projects.  If 
a  State  chooses  to  use  different  crite- 
ria, the  State  should  indicate  this  to 
the  Regional  Administrator  as  part  of 
the  yearly  work  program. 

f  S6.1<2»-6    State  and  local  dcaringhoose 
procedures. 

In  accordance  with  §30.305  of  this 
subchapter,  all  requirements  of  OMB 
Clrctilar  A-95  must  be  met  prior  to  ap- 
plication submission  to  EPA. 

9  SS.1630    State  lake  classMcstion  surreys. 

States  that  wish  to  participate  in  the 
clean  lakes  program  shall  be  required 
to  establish  and  submit  to  EPA  by 
January  1,  1982.  a  classification,  ac- 
cording to  trophic  condition,  of  their 
publicly  owned  freshwater  lakes  that 
are  in  need  of  restoration  or  protec- 
tion. States  that  have  not  complied 
with  this  requirement  by  January  1, 
1982.  will  not  be  eligible  for  Federal  fi- 
nancial assistance  luider  this  subpart 
until  they  meet  this  requirement. 

§35.1640  Application  reriew  and  erahta- 
tion. 
EPA  wHI  review  grant  applications 
as  they  are  received.  EPA  Headquar- 
ters may  request  peer  review  by  appro- 
priate experts  to  assist  with  technical 
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evaluation.  Funding  decisions  will  be 
based  on  the  merit  of  each  application 
In  accordance  with  the  application 
review  criteria  under  $35.1640-1  of 
this  subpart.  Phase  1  grant  applica- 
tions will  be  considered  separately 
from  Phase  2  grant  applications. 
Twenty  percent,  but  not  exceeding  $5 
million,  of  annual  appropriations  for 
the  clean  lakes  program  may  be  set 
aside  to  fund  Phase  1  applications. 

$35.1640-1     Application  review  criteria. 

(a)  EPA  will  consider  the  following 
criteria  when  evaluating  t>oth  Phase  1 
and  Phase  2  applications: 

(1)  The  technical  feasabllity  of  the 
project,  and  where  appropriate,  the  es- 
timated improvement  in  lake  water 
quality  using  the  information  supplied 
by  the  grant  applicant:  and  the  antici- 
pated positive  changes  that  the  proj- 
ect would  produce  In  the  overall  lake 
ecosystem,  Including  the  watershed, 
such  as  the  net  reduction  in  sediment, 
nutrient,  and  other  pollutant  loadings. 

(2)  The  extent  of  anticipated  bene- 
fits to  the  public.  EPA  will  consider 
such  factors  as  (1)  the  degree,  nature 
and  sufficiency  of  public  access  to  the 
lake;  (11)  the  size  and  characteristics  of 
the  population  residing  near  the  lake 
which  would  use  the  improved  lake  for 
recreational  and  other  purposes;  (ill) 
the  amount  and  kind  of  public  trans- 
portation available  for  transport  of 
the  public  to  and  from  the  public 
access  points;  (Iv)  whether  other  rela- 
tively clean  publicly  owned  freshwater 
lakes  already  adequately  serve  the 
population;  and  (v)  whether  the  resto- 
ration would  benefit  primarily  the 
owners  of  private  land  adjacent  to  the 
lake. 

(3)  The  degree  to  which  the  project 
considers  the  "open  space"  policies 
contained  in  sections  201(f).  201(g)(6). 
and  208(b)(2)(A)  of  the  Act.  as  they 
are  applicable. 

(4)  The  reasonableness  of  the  pro- 
posed costs  relative  to  the  proposed 
work,  the  likelihood  that' the  project 
will  succeed,  and  the  potential  public 
benefits. 

(5)  The  means  for  controlling  ad- 
verse environmental  Impacts  which 
would  result  from  the  proposed  resto- 
ration of  the  lake.  EPA  will  give  spe- 
cific attention  to  the  envlronemAital 
concerns  listed  in  Appendix  A. 

(6)  The  State  priority  ranking  for  a 
particular  project.  However,  after  con- 
sulting with  the  State,  EPA  can  fund 
projects  that  are  not  the  first  priority 
according  to  the  State's  ranking. 

(b)  For  Phase  1  applications,  the 
review  criteria  presented  in  paragraph 
(a)  of  this  section  will  be  modified  in 
relation  to  the  smaller  amount  of 
technical  Information  and  analysis 
that  is  available  in  the  grant  applica- 
tion. Specifically,  under  criteria  (a)(1) 
EPA  will  consider  a  technical  assess- 
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ment  of  the  proposed  project  ap- 
proach to  meet  the  requirements 
stated  In  Appendix  A  to  this  regula- 
tion. Under  criteria  (a)(2),  EPA  will 
consider  the  degree  of  public  access  to 
the  lake  and  the  benefit.  Under  crite- 
ria (a)(5).  EPA  will  consider  known  or 
anticipated  adverse  environmental  im- 
pacts that  have  been  identified  In  the 
application  or  that  EIPA  can  presume 
will  occcur. 

$35.1650    Grant  award. 

(a)  Under  $30,345  of  this  Part, 
within  90  days  after  EPA  has  received 
a  complete  application,  the  application 
will  either  t>e  (1)  approved  for  funding 
by  the  Assistant  Administrator  for 
Water  and  Waste  Management  as  the 
grant  approving  official,  with  a  grant 
awarded  by  the  Regional  Administra- 
tor in  an  amount  determined  to  be  ap- 
propriate for  the  project;  (2)  returned 
to  the  applicant  due  to  lack  of  fund- 
ing; or  (3)  disapproved.  The  applicant 
shall  be  promptly  notified  by  EPA  In 
writing  of  any  funding  decisions. 

(b)  Applications  that  were  disap- 
proved can  be  submitted  as  new  appli- 
cations to  EPA  if  the  applicant  re- 
solves the  issues  Indicated  during  EPA 
review.  In  the  case  of  applications  re- 
turned due  to  lack  of  funding,  the  ap- 
plicant may  resubmit  them  when  addi- 
tional appropriations  are  made  availa- 
ble. If  applications  that  were  returned 
to  States  because  of  lack  of  funds  are 
resubmitted  with  the  highest  State 
priority  in  the  following  fiscal  year, 
these  proposals  will  be  given  priority 
review  by  EPA  In  that  fiscal  year. 

S  35.1650-1     Project  period. 

(a)  Phase  I  grants  shall  be  approved 
for  a  project  period  of  up  to  two  years. 

(b)  Phase  2  grants  shall  be  approved 
for  a  project  period  of  up  to  four 
years.  Implementation  of  complex  pro- 
jects and  projects  Incorporating  major 
construction  may  have  longer  project 
periods  if  approved  by  the  Regional 
Administrator. 

$  35.1650-2    Limitations  on  awards. 

(a)  Before  awarding  grant  assistance, 
the  Regional  Administrator  shall  de- 
termine that:  (1)  The  applicant  has 
met  all  of  the  applicable  requirements 
of  S  35.1620  of  this  subpart;  and 

(2)  In  fiscal  year  1980  and  subse- 
quent fiscal  years.  State  programs 
funded  under  section  314  of  the  Act 
are  part  of  a  State/EPA  Agreement 
which  must  be  completed  before  the 
grant  is  awarded. 

(b)  Before  awarding  Phase  2  grants, 
the  Regional  Administrator  shall  fur- 
ther determine  that: 

( 1 )  When  a  Phase  1  grant  was  award- 
ed, the  final  report  prepared  under  a 
Phase  1  grant  is  used  by  the  grantee 
to  apply  for  a  Phase  2  Implementation 
grant.  Only  the  lake  restoration  proce- 


dure selected  under  the  Phase  1  grant 
as  the  best  alternative  can  be  imple- 
mented under  a  Phase  2  grant. 

(2)  Pollution  control  measures  in  the 
lake  watershed  authorized  by  section 
201.  Included  in  an  approved  208  plan, 
or  required  by  section  402  of  the  Act 
have  been  completed  or  are  being  im- 
plemented according  to  a  schedule 
that  is  Included  in  an  approved  plan  or 
discharge  permit. 

(3)  The  project  does  not  include 
costs  for  controlling  point  source  dis- 
charges of  pollutants  in  cases  where 
the  cause(s)  of  pollution  can  be  allevi- 
ated by  permits  Issued  under  section 
402  of  the  Act,  or  by  the  planning  and 
construction  of  wastewater  treatment 
facilities  under  section  201  of  the  Act. 

(4)  The  "open  space"  policy  present- 
ed in  sections  201(f),  201(gK6),  and 
208(bK2KA)  of  the  Act  has  been  con- 
sidered appropriately  by  a  State  or 
sut>state  agency  in  any  wastewater 
management  activities  being  imple- 
mented by  them  in  the  lake  watershed 
through  construction  grants  awarded 
by  EPA  under  section  201  of  the  Act. 

(5)  The  project  does  not  include 
costs  for  harvesting  aquatic  vegeta- 
tion, or  for  chemical  treatment  to  alle- 
viate temporarily  the  symptoms  of  eu- 
trophication.  or  for  maintaining  lake 
aeration  devices,  or  for  providing 
other  similarly  palliative  methods  and 
procedures.  However,  a  project  may  in- 
clude a  cost  for  such  procedures  when 
the  grant  applicant  can  verify  that 
these  procedures  are  the  most  energy 
efficient  and  cost  effective  approaches 
to  provide  a  usable  recreational  lake 
facility.  These  approaches  can  be  sup- 
ported only  where  pollution  in  the 
lake  watershed  has  been  controlled  to 
the  greatest  practicable  extent,  and 
where  such  methods  and  procedures 
are  a  necessary  part  of  a  project 
during  the  project  period.  EPA  will  de- 
termine the  eligibility  of  such  a  proj- 
ect, based  on  the  Justification  that  the 
applicant  has  presented  for  the  pro- 
posed restoration,  the  estimated  time 
period  for  improved  lake  water  qual- 
ity, and  public  benefits  associated  with 
the  restoration. 

(6)  The  project  does  not  include 
costs  for  desalinlzatlon  procedures  for 
naturally  saline  lakes. 

(7)  The  project  does  not  Include 
costs  for  purchasing  or  long-term  leas- 
ing of  land  to  provide  public  access  to 
a  lake. 

(8)  The  project  costs  associated  with 
procedures  for  mitigating  adverse  en- 
vironmental impacts  resulting  from 
lake  restoration  or  protection  caimot 
exceed  20  percent  of  the  Phase  2 
grant. 

(9)  The  project  does  not  include 
costs  resulting  from  litigation  against 
the  grantee  by  EPA. 

(10)  The  project  does  not  include 
costs  for  measures  to  mitigate  adverse 


enviromnental  impacts  that  are  not 
identified  in  the  approved  project 
scope  of  work.  (EPA  may  allow  addi- 
tional costs  for  mitigation  after  it  has 
reevaluated  the  cost-effectiveness  of 
the  selected  alternative  and  has  ap- 
proved a  request  for  a  grant  increase 
from  the  grantee.) 

$35.1650-3    Grant  conditions. 

(a)  In  addition  to  the  EPA  General 
Grant  conditions  (Subpart  C  and  Ap- 
pendix A  of  Part  30  of  this  chapter), 
each  clean  lakes  grant  is  subject  to  the 
following  conditions: 

(1)  The  State  agrees  to  pay  the  non- 
Federal  share  of  the  project  costs. 

(2)  The  State  agrees  to  monitor  the 
project  to  provide,  at  a  minimum,  all 
of  the  Information  and  procedures  re- 
quired in  paragraph  (aK3)  of  Appen- 
dix A  of  this  regulation,  as  well  as  any 
specific  measurements  that  would  be 
necessary  to  assess  specific  aspects  of 
the  project.  The  exact  water  quality 
monitoring  program  for  each  awarded 
project  will  be  approved  by  the  project 
officer  in  consultation  with  the  State. 

(b)  In  addition  to  the  conditions 
stated  in  paragraph  (a)  to  this  subsec- 
tion. Phase  1  grants  are  subject  to  the 
following  condition.  Before  selecting 
the  best  alternative  for  controlling 
pollution  and  improving  the  lake,  as 
required  in  paragraph  (bKl)  of  Appen- 
dix A  of  this  regulation,  and  before 
undertaking  any  other  work  stated 
under  paragraph  (b)  of  Appendix  A, 
the  grantee  must  submit  an  interim 
report  to  the  project  officer.  The  in- 
terim report  must  include  a  discussion 
of  the  various  available  alternatives 
and  a  technical  Jiistification  for  the  al- 
ternative which  the  grantee  most 
likely  will  choose.  The  grantee  must 
obtain  EPA  approval  of  the  selected 
alternative  before  conducting  addi- 
tional work  under  the  grant. 

(c)  In  addition  to  the  conditions 
stated  in  paragraph  (a)  to  this  subsec- 
tion. Phase  2  grants  are  subject  to  the 
following  conditions: 

(1)  The  State  agrees  to  manage  and 
maintain  the  project  for  at  least  ten 
years  after  the  project  is  completed  In 
such  a  way  that  all  pollution  control 
measures  supported  under  the  grant 
will  continue  at  the  level  of  efficiency 
as  at  the  end  of  the  grant  project 
period.  The  State  will  provide  reports 
regarding  project  maintenance  as  re- 
quired in  the  grant  agreement. 

(2)  The  State  agrees  to  upgrade  Its 
w^ter  quality  standards  to  reflect  a 
higher  water  quality  use  classification 
If  this  was  achieved  for  the  subject 
lake,  as  required  in  40  CFR  section 
130.17(cK2). 

(3)  If  an  approved  project  allows 
purchase  of  equipment  for  lake  main- 
tenance, such  as  weed  harvesters  and 
aeration  equipment,  the  State  agrees 
to  maintain  and  operate  the  equip- 
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ment  according  to  an  appmved  lake 
maintenance  plan  for  a  penod  speci- 
fied in  the  grant  agreement,  but  in 
any  case  for  not  less  than  the  time 
period  it  takes  to  completely  amortize 
the  equipment,  or  five  years,  which- 
ever is  greater. 

(4)  If  primary  adverse  envlrotunental 
impacts  result  from  implementing  ap- 
proved lake  restoration  or  protection 
procedxires,  the  State  shall  include 
measures  to  mitigate  these  adverse  im- 
pacts as  part  of  the  work  under  the 
grant. 

S  35.1650-4    Grant  Payment 

Under  $  30.615  of  this  chapter,  EPA 
generally  will  make  payments  through 
letter  of  credit  as  the  grantee  accom- 
plishes milestones  that  were  In  the  ap- 
proved application.  However,  the  Re- 
gional Administrator  may  place  any 
grantee  on  advance  payment,  except 
for  construction  projects,  or  on  cost 
reimbursement,  as  he  determines  nec- 
essary. 

$  35.1650-5    Reports. 

(a)  States  with  Phase  1  grants  shall 
submit  quarterly  progress  reports 
(original  and  one  copy)  to  the  project 
officer  within  30  days  after  the  end  of 
each  quarter.  These  reports  shall  in- 
clude the  following: 

(1)  Work  progress  relative  to  the  mi- 
lestone schedule,  and  difficulties  en- 
countered during  the  quarter. 

(2)  Water  quality  monitoring  data 
along  with  a  brief  analysis  of  these 
data  to  document  the  existing  water 
quality  of  the  lake,  and  where  appro- 
priate, sources  of  pollution  to  the  lake. 

(3)  A  justification  of  expenditures  in 
the  past  quarter  and  those  anticipated 
in  the  next  quarter. 

(b)  States  with  phase  2  grants  shall 
submit  quarterly  progress  reports 
(original  and  one  copy)  to  the  project 
officer  within  30  days  after  the  end  of 
the  quarter.  The  Phase  2  quarterly 
progress  report  shall  contain  all  of  the 
information  required  for  Phase  1  quar- 
terly progress  reports  indicated  In 
paragraph  (a)  of  this  subsection.  This 
report  also  must  include  a  discussion 
of  the  changes  in  water  quality  which 
appear  to  have  resulted  from  the  lake 
restoration  activities  implemented 
during  the  quarter. 

(c)  States  shaU  prepare  a  final 
report  for  all  grants  in  accordance 
with  $  30.635-2  of  this  subchapter  and 
the  EPA  manual  on  "Scientific  and 
Technical  Publications,"  May  14,  1974, 
as  revised  or  updated.  The  States  shall 
submit  the  report  within  90  days  after 
the  project  is  completed. 

ArPERStx  A 
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Phase  1  clean  lakes  projects  must  include 
in  their  scope  of  work  at  least  the  f oUowing 
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information,  preferably  in  the  order  pre- 
sented and  under  appropriate  subheadings. 
(a)  A  diagnostic  study  consisting  of: 

1.  An  identification  of  the  lakes  to  be  re- 
stored or  studied,  including  their  names,  the 
State  in  which  they  are  located,  their  loca- 
tion within  the  State,  their  general  hydrolo- 
gic  relationship  to  associated  upstream  and 
downstream  waters  and  the  approved  State 
water  quality  standards  for  the  lake  under 
study. 

2.  A  geological  description  of  the  drainage 
basin  including  soil  types  and  soil  loss  to 
stream  courses  tliat  are  tributary  to  the 
lake. 

3.  A  description  of  the  public  access  to  the 
lakes  Including  the  amount  and  tyt>e  of 
public  transportation  to  the  access  points. 

4.  A  description  of  the  size  and  character- 
istics of  the  i>opulation  residing  near  the 
lake  which  would  use  the  improved  lake  for 
recreation  and  other  purposes. 

5.  A  summary  of  historical  lake  uses,  in- 
cluding recreational  uses  up  to  the  present 
time,  and  how  these  uses  may  have  changed 
because  of  water  quality  degradation. 

6.  If  a  particular  segment  of  the  lalte  user 
population  Is  or  will  be  more  adversely  im- 
pacted by  lake  degradation,  this  should  be 
explained. 

7.  A  statement  regarding  the  water  use  of 
the  lake  compared  to  other  lakes  within  a 
SO-mlle  radius. 

8.  An  itemized  Inventory  of  known  point 
source  pollution  discharges  affecting  or 
which  have  affected  lake  water  quality  over 
the  past  5  years,  and  the  abatement  actions 
for  these  discharges  that  have  been  taken 
or  are  in  progress.  If  corrective  action  for 
the  pollution  sources  is  contemplated  in  the 
future,  the  time  period  should  be  specified. 

9.  A  description  of  the  land  uses  in  the 
lake  watershed,  with  an  indication  of  what 
percentages  of  the  watershed  each  uses,  and 
discusBlon  of  the  amount  of  nonpoint  pol- 
lutant loading  produced  by  each  identified 
land  use  category. 

10.  A  discussion  and  analysis  of  historical 
baseline  llninological  data.  This  presenta- 
tion must  Include  the  present  trophic  condi- 
tion of  the  lake  as  well  as  its  surface  area, 
maximum  depth,  average  depth,  hydraulic 
residence  time,  the  area  of  the  watershed 
draining  to  the  lake,  and  the  physical, 
chemical,  and  biological  quality  of  the  lake 
and  Important  lake  tributary  waters.  Bathy- 
metric  maps  should  be  provided.  If  dredging 
is  expected  to  be  Included  In  the  restoration 
activities,  representative  bottom  sediment 
core  samples  must  be  collected  and  analyzed 
according  to  EPA  approved  methods  for 
phosphorus,  heavy  metals,  and  persistent 
organic  chemicals  where  appropriate.  An  as- 
sessment of  the  phosphorus  (and  nitrogen 
when  it  is  the  limiting  lake  nutrient)  Inflows 
and  outflows  associated  with  the  lake  and  a 
hydraulic  budget  Including  ground  water 
flow  must  be  Included.  Vertical  temperature 
and  dissolved  oxygen  data  must  be  deter- 
mined for  the  lake  if  the  hypollmnion  be- 
comes anoxic  and.  If  so,  for  how  long  and 
over  what  extent  of  the  bottom.  Total  and 
soluble  phosphorus  (P);  and  nitrite,  nitrate, 
ammonia  and  organic  nitrogen  (N)  concen- 
trations must  be  determined  for  the  lake. 
Chlorophyll  a  values  should  be  measured 
for  the  upper  mixing  zone.  Representative 
alkallnltles  should  be  determined.  Algal 
assay  bottle  test  daU  or  total  N  to  total  P 
ratios  should  be  used  to  define  the  growth 
limiting  nutrient.  The  extent  of  algal 
blooms,  and  the  predominant  algal  genera 
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must  b«  diacti8a«d.  Algnl  biotnus  should  b« 
determined  through  cell  density  counts  and 
volumetric  mass  counting  and  reported  In 
biomass  of  each  major  genus  identified. 
Seccht  disk  depth  and/or  suspended  solids 
■hould  be  measured  and  reported.  The  por- 
tion of  the  shoreline  and  bottom  that  is  im- 
pacted by  vascular  plants  (submersed,  float- 
ing, or  emersed  higher  aquatic  vegetation) 
must  be  estimated  and  that  estimate  must 
Include  an  identification  of  the  predomi- 
nant species. 

11.  An  identification  and  discussion  of  the 
biological  resources  in  the  lake,  such  as  fish 
populations,  and  a  discussion  of  the  pre- 
dominant genera  of  zooplankton  and  phyto- 
plankton  and  the  major  known  ecological 
relationships. 

(b)  A  feasibility  study  consisting  of: 

1.  An  identification  and  discussion  of  the 
alternatives  considered  for  pollution  control 
or  lake  restoration  and  an  identification  and 
Justification  of  the  selected  alternative  after 
considering  all  alternatives.  This  should  in- 
clude a  discussion  of  expected  water  quality 
improvement,  technical  feasibility,  and  esti- 
mated costs  that  an  attached  to  each  alter- 
native. The  discussion  of  each  alternative 
and  the  selected  lake  restoration  procedure 
must  include  detailed  descriptions  specify- 
ing exactly  what  activities  would  be  under- 
taken under  each,  showing  how  and  where 
these  procedures  would  be  implemented,  il- 
lustrating the  engineering  specifications 
that  would  be  followed  including  prelimi- 
nary engineering  drawings  to  show  In  detail 
the  construction  aspects  of  the  project,  and 
presenting  a  qiuuititative  analysis  of  the 
pollution  control  effectiveness  and  the  lake 
water  quality  improvement  that  is  anticipat- 
ed. 

X  A  discussion  of  the  particular  public 
benefits  expected  to  result  from  implement- 
ing the  project,  including  new  public  water 
uses  that  may  result  from  the  enhanced 
water  quality. 

3.  A  proposed  monitoring  program  indicat- 
ing the  water  quality  sampling  schedule.  A 
■ingle  In-lake  site  should  be  sampled  month- 
ly during  the  months  of  September  through 
April  and  biweekly  during  May  through 
August.  This  site  should  be  located  in  an 
area  that  best  represents  the  llmnological 
properties  of  the  lake,  preferably  the  deep- 
est point  in  the  lake.  Additional  sampling 
■ites  may  be  warranted  in  cases  where  lake 
basin  morphometry  creates  distinctly  differ- 
ent hydrologic&l  and  llmnological  sub- 
basins:  and/or  where  major  lake  tributaries 
adversely  affect  lake  water  quality.  The 
sampling  schedule  may  be  shifted  according 
to  seasonaJ  differences  at  various  latitudes. 
The  biweekly  samples  should  l>e  scheduled 
to  coincide  with  the  period  of  elevated  bio- 
logical activity.  If  possible,  a  set  of  samples 
should  be  collected  immediately  following 
spring  turnover  of  the  lake.  Samples  should 
be  collected  between  0800  and  1600  hours  of 
each  sampling  day  unless  diel  studies  are 
part  of  the  monitoring  program.  Samples 
should  be  collected  between  one  foot  below 
the  surface  and  one  foot  off  the  bottom, 
and  should  be  collected  at  intervals  of  every 
five  feet,  or  at  six  equal  depth  intervals, 
whichever  number  of  samples  is  less.  Collec- 
tion and  analyses  of  all  samples  should  be 
conducted  according  to  EPA  approved 
methods.  All  of  the  samples  collected  should 
be  analyzed  for  total  and  soluble  phospho- 
rus: nitrite,  nitrate,  ammonia,  and  organic 
nitrogen:  pH:  temperature:  and  dissolved 
oxygen.  Representative  alkallnities  should 
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be  detemilned.  Samples  collected  in  the 
upper  mixing  zone  should  be  analyzed  for 
ctilorophyll  a.  Algal  biomass  should  be  de- 
termined through  algal  genera  Identifica- 
tion, cell  density  counts,  and  volumetric 
mass  counting:  and  reported  in  terms  of  bio- 
mass of  each  major  genera  Identified.  Secchi 
disk  depth  and/or  suspended  solids  should 
be  measured  at  each  sampling  period.  The 
monitoring  program  for  each  clean  lakes 
project  should  Include  all  of  the  Informa- 
tion mentioned  above.  In  addition  to  any 
specific  measurements  that  are  found  to  be 
necessary  to  assess  certain  aspects  of  the 
project.  Based  on  the  information  supplied 
by  the  applicant  and  the  technical  evalua- 
tion of  the  proposal,  a  detailed  monitoring 
program  will  be  established  for  each  ap- 
proved project  and  will  be  a  condition  of  the 
grant  agreement.  Phase  3  grant  projects  will 
be  monitored  for  at  least  one  year  after  con- 
struction or  pollution  control  practices  are 
completed  to  evaluate  project  effectiveness. 

4.  A  proposed  milestone  work  schedule  for 
completing  the  project  with  a  proposed 
budget  and  a  payment  schedule  that  is  re- 
lated to  the  milestone. 

5.  A  detailed  description  of  how  non-feder- 
al matching  funds  will  be  obtained  for  the 
proposed  project. 

6.  A  description  of  the  relationship  of  the 
proposed  project  to  pollution  control  pro- 
grams such  as  the  section  201  construction 
grants  program,  the  section  208  areawlde 
wastewater  management  program,  the  Soil 
Conservation  Service  programs  under  P.L. 
83-566.  the  Department  of  Housing  and 
UrtMui  Development  programs,  and  any 
other  local.  State,  regional  and  Federal  pro- 
grams which  may  be  related  to  the  proposed 
project. 

7.  A  sununary  of  public  particip>ation  in 
developing  and  assessing  the  proposed  proj- 
ect under  1 25.15  of  this  chapter. 

8.  Copies  of  all  permits  necessary  to  satis- 
fy the  requirements  of  section  404  of  the 
Act.  If  the  approved  project  includes  dredg- 
ing activities  or  other  activities  requiring 
permits,  the  State  must  obtain  from  the 
U.S.  Array  Corps  of  Engineers  or  other 
agencies  the  necessary  permits  required  for 
the  discharge  of  dredged  or  fill  material 
under  section  404  of  the  Act  or  other  Feder- 
al. State  or  local  requirements.  Should  addi- 
tional information  be  required  to  obtain 
these  permits,  the  State  shall  provide  it.  A 
Pliase  2  grant  shall  not  be  awarded  until  all 
necessary  section  404  permits  have  been  ob- 
tained. Copies  of  section  404  permit  applica- 
tions must  be  provided  to  EPA  at  the  time 
they  are  submitted  to  the  VS.  Army  Corps 
of  Engineers.  After  reviewing  the  404  permit 
applications,  the  project  officer  may  provide 
recommendations  for  appropriate  controls 
and  treatment  of  supernatant  derived  from 
dredged  material  disposal  sites  to  ensure  the 
maximtim  effectiveneai  of  lake  restoration 
procedures. 

(c)  States  shall  complete  and  submit  an 
environmental  evaluation  taking  into  con- 
sideration the  questions  listed  below.  In 
many  cases  the  questions  cannot  be  satisfac- 
torily answered  with  a  mere  "Yes"  or  "No." 
Grantees  are  encouraged  to  address  other 
considerations  which  they  believe  apply  to 
their  project. 

1.  Will  the  proposed  project  result  in  the 
displacement  of  any  people? 

2.  Will  the  proposed  project  deface  exist- 
ing residences  or  residential  areas?  What 
mitigative    actions    such    as    landscaping. 


screening,  or  buffer  zones  ha\'e  been  consid- 
ered? Are  they  included? 

3.  Will  the  proposed  project  be  likely  to 
lead  to  a  change  in  established  land  use  pat- 
terns, such  as  Increased  development  pres- 
sure near  the  lake?  To  what  extent  and  how 
will  this  change  be  controlled  through  land 
use  planning,  zoning,  or  through  other 
methods? 

4.  How  does  this  project  conform  to 
areawlde  waste  treatment  management 
plans,  if  any.  developed  under  section  208  of 
the  Act? 

5.  Will  the  proposed  project  adversely 
affect  a  significant  sunount  of  prime  agricul- 
tural land  or  agricultural  operations  on 
such  land? 

8.  Will  the  proposed  project  result  in  a  sig- 
nificant adverse  effect  on  parkland,  other 
public  land,  or  lands  of  recognized  scenic 
value? 

7.  Has  the  SUte  Historical  Society  or 
SUte  Historical  Preservation  Officer  been 
contacted  by  the  grantee?  Has  he  respond- 
ed, and  if  so,  what  was  the  nature  of  that  re- 
sponse? Will  the  proposed  project  result  in  a 
significant  adverse  effect  on  lands  or  struc- 
tures of  historic,  architectural,  archaeologi- 
cal or  cultural  value? 

8.  Will  the  proposed  project  lead  to  a  sig- 
nificant long-range  Increase  In  energy  de- 
mands? 

9.  Will  the  proposed  project  result  in  sig- 
nificant and  long  range  adverse  changes  in 
ambient  air  quality  or  noise  levels?  Short 
term? 

10.  If  the  proposed  project  involves  the 
use  of  in-lake  chemical  treatment,  what 
long  and  short  term  adverse  effects  can  be 
expected  from  that  treatment?  How  will  the 
grantee  mitigate  these  effects? 

11.  Does  the  proposal  contain  all  the  in- 
formation that  EPA  requires  in  order  to  de- 
termine whether  the  project  complies  with 
Executive  Order  11988?  Is  the  proposed 
project  located  in  a  floodplain?  If  so.  will 
the  project  involve  constructing  of  struc- 
tures in  the  floodplain?  What  steps  will  be 
taken  to  reduce  the  possible  effects  of  flood 
damage  to  the  project? 

12.  If  project  Involves  physically  modify- 
ing the  lake  shore  or  its  bed.  through  dredg- 
ing, for  example,  what  steps  will  t>e  taken  to 
minimize  any  immediate  and  long  term  ad- 
verse effects  of  such  activities?  When  dredg- 
ing is  employed,  where  will  the  dredged  ma- 
terial be  deposited,  what  can  be  expected 
and  what  measures  will  the  grantee  employ 
to  minimize  any  significant  adverse  imtxacU 
from  its  deposition? 

13JX}es  the  proposed  project  proposal 
contain  all  information  that  EIPA  requires 
in  order  to  determine  whether  the  project 
complies  with  Executive  Order  11990?  Will 
the  proposed  project  have  a  significant  ad- 
verse effect  on  fish  and  wildlife,  or  on  wet- 
lands or  any  other  wildlife  habitat,  especial- 
ly those  of  endangered  species?  How  signifi- 
cant is  this  impact  in  relation  to  the  local  pr 
regional  critical  habitat  needs?  Have  actions 
to  mitigate  habitat  destruction  been  incor- 
porated into  the  project?  Has  the  applicant 
properly  consulted  with  appropriate  State 
and  Federal  fish,  game  and  wildlife  agencies 
and  with  the  US.  Pish  and  Wildlife  Service? 
What  were  their  replies? 

14.  Describe  any  feasible  alternatives  to 
the  proposed  project,  in  terms  of  environ- 
ment impacts,  commitments  of  resources, 
public  interest  and  costs  and  why  they  were 
not  proposed? 


15.  Describe  other  measures  not  discussed 
previously  that  are  necessary  to  mitigate  ad- 
verse envirorunental  impacts  resultmg  from 
the  implementation  of  the  proposed  project. 

[FR  Doc.  79-2983  Filed  1-26-79:  8:45  am] 
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APftOVAl  AND  PtOMULGATtON  Of 
IMnCAAENTATION  PtANS 

N«Hc«  ef  Prepoted  Rcvition  t«  Hm  Nmv  York 
State  Implewntotiow  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State  Imple- 
mentation Plan  (SIP).  The  proposed 
revision  was  submitted  by  the  State  as 
a  substitute  for  the  East  and  Harlem 
River  Bridge  Toll  Strategy  for  New 
York  City,  which  had  been  part  of  the 
currently  approved  SIP.  As  required 
by  the  1977  Amendments  to  the  Clean 
Air  Act.  the  elimination  of  the  bridge 
toll  strategy  was  to  be  initiated  by  a 
request  from  the  Governor  of  New 
York,  including  a  certification  that 
the  SIP  would  be  revised  by  August  7. 
1978  to  include  certain  measures  to  es- 
tablish, expand,  or  improve  public 
transportation  to  meet  basic  transpor- 
tation needs,  and  to  implement  trans- 
portation control  measures  necessary 
to  attain  and  maintain  national  ambi- 
ent air  quality  standards.  The  Gover- 
nor submitted  such  a  request  which 
resulted  in  the  elimination  of  the 
bridge  toll  strategy.  In  fulfillment  of 
his  certification  that  he  would  revise 
the  SIP.  the  Governor  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  on  August  6.  1978  a  proposed 
SIP  revision.  This  submittal  is  the  sub- 
ject of  this  Federal  Register  notice. 
Based  on  a  initial  review,  the  EIPA 
finds  that  the  State's  proposed  SIP  re- 
vision Is  deficient.  Consequently.  EPA 
proposes  herein  to  disapprove  it.  How- 
ever, the  State  currently  is  preparing 
an  improvement  to  the  original  sub- 
mittal. EPA  believes  that  this  Im- 
provement will  correct  the  deficiencies 
found  in  this  submittal. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  February  28,  1979. 

ADDRESS:  Written  comments  should 
be  submitted  to:  Eckardt  C.  Beck,  Re- 
gional Administrator,  U.S.  Environ- 
mental Protection  Agency.  Region  II. 
28  Federal  Plaza,  New  York.  New  York 
10007. 

Copies  of  the  proposal,  including 
EIPA's  initial  review  thereof,  Decem- 
ber. 1978,  are  available  for  public  in- 
spection during  normal  business  hours 
at: 
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U.S.  Environmental  Protection 
Agency.  Air  Programs  Branch,  Room 
908.  Region  II  Office.  26  Federal 
Plaza,  New  York.  New  York  10007. 
U.S.  EJnvironmental  Protection 
Agency,  Central  Etocket  Section.  Wa- 
terside MaU.  Room  2903  B.  401  M 
Street.  S.W.,  Washington.  D.C. 
20460. 

New  York  State  Department  of  En- 
vironmental Conservation.  Division 
of  Air  Resources.  50  Wolf  Road. 
Albany.  New  York  12233. 

New  York  State  Department  of  En- 
vironmental Conservation.  Region  2. 
2  World  Trade  Center,  61st  Floor, 
New  York.  New  York  10047. 
New  York  State  Department  of 
Transportation.  1220  Washington 
Avenue,  Building  5,  Room  115,  State 
Campus.  Albany.  New  York  12232. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  S.  Baker.  U.S.  Environmen- 
tal Protection  Agency.  Region  II,  26 
Federal  Plaza.  Room  908.  New  York. 
New  York  10007.  212-264-2517. 

SUPPLEMENTAL  INFORMATION: 
A.  Background 

Under  the  1970  Clean  Air  Act  each 
state  was  required  to  develop  a  State 
Implementation  Plan  (SIP)  that  pro- 
vided for  the  attainment  and  mainte- 
nance of  air  quality  standards.  In  addi- 
tion to  emission  controls  on  stationary 
sources  and  the  federal  new  car  emis- 
sion control  program,  the  Clean  Air 
Act  (Section  110(a)(2KB))  specifically 
required  that  states  implement  trans- 
portation control  meastires  where  nec- 
essary to  meet  the  air  quality  stand- 
ards. As  a  result  of  a  suit  filed  by  the 
Natural  Resources  E>eferuse  Coimcil 
iNRDC  V.  EPA,  Alb  F.  2d  968  (1973)). 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  cflrcult  ordered  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  to  require 
submission  during  1973  of  complete 
SIP'S.  Including  transportation  control 
measures  where  necessary. 

The  Governor  of  New  York  State 
submitted  a  SIP  revision  on  April  17, 
1973  which  included  the  required 
transportation  (^sntrol  measures  for 
the  New  York  City  metropolitan  area. 
This  revision,  as  approved  by  EPA  in 
1973.  included  Strategy  B-7.  "Imposi- 
tion of  Tolls  on  All  East  River  Bridges 
and  Harlem  River  Bridges."  The  goal 
of  this  strategy  was  to  create  a  uni- 
form toll  structure  for  all  bridges  to 
the  borough  of  Manhattan  In  New 
York  City,  thereby  reducing  unneces- 
sary travel  by  vehicles  attempting  to 
avoid  existing  tolled  facilities.  In  addi- 
tion, the  surplus  of  funds  generated 
from  the  strategy  would  have  been 
available  for  mass  transportation  or 
other  high  priority  programs. 
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The  1973  SIP  revision  contained  a 
schedule  calling  for  imposition  of  the 
tolls  by  January  1977.  However,  after 
approval  of  the  SIP  revision,  necessary 
preliminary  steps  for  the  Implementa- 
tion of  Strategy  B-7  were  not  taken  by 
the  State.  Consequently,  the  EPA 
Region  II  Administrator  issued  an  Ad- 
ministrative Order  in  1975  to  require 
implementation  of  this  strategy.  Later, 
federal  court  orders  also  were  obtained 
by  environmental  groups  to  require 
implementation  of  the  strategy.  In 
Friends  of  the  Earth  III  (Friends  of  the 
Earth  v.  Carey,  552  F.2d  25  (1977)),  the 
U.S.  Court  of  Appeals  for  the  Second 
Circuit  held,  on  January  18,  1977.  that 
requiring  the  State  and  City  of  New 
York  to  Implement  the  State's  own 
SIP  was  constitutional.  Subsequently. 
the  U.S.  District  Court,  on  February 
18,  1977,  ordered  the  State  and  city  to 
comply  with  a  schedule  requiring  the 
imposition  of  bridge  tolls  by  August 
1978. 

In  August  1977,  the  1970  Clean  Air 
Act  was  amended.  The  1977  Amend- 
ments to  the  CHean  Air  Act  include  a 
new  section  110(c)(5)(A)  which  pro- 
vides that  any  measure  in  a  SIP  which 
requires  a  toll  or  other  charge  for  the 
use  of  a  bridge  located  entirely  within 
one  city  must,  upon  application  by  the 
Governor,  be  eliminated  from  the  plan 
by  the  Administrator  of  EPA.  Section 
110(c)(5)  provides  that  this  application 
must  include  a  certification  by  the 
Governor  that  he  will  revise  the  SIP 
by  August  7,  1978  to  include  compre- 
hensive measures  to  establish,  expand 
or  improve  public  transportation 
measures,  and  to  implement  transpor- 
tation control  measures  necessary  to 
attain  and  maintain  national  ambient 
air  quality  standards. 

Under  provisions  of  this  section,  on 
October  19.  1977  the  Governor  of  New 
York  applied  to  the  Administrator  of 
EPA  to  eliminate  the  requirement  for 
bridge  tolls  on  &11  East  and  Harlem 
River  bridges.  On  December  5,  1977. 
by  notice  in  the  Federal  Register  (42 
FR  61453),  the  bridge  toll  requirement 
was  removed  from  the  SIP.  Subse- 
quently, the  EPA  Administrator,  in  a 
June  20,  1978  letter  to  the  Governor, 
provided  guidance  as  to  the  elements 
that  a  SIP  revision  should  contain  to 
meet  the  requirements  of  Section 
110(cK5KB). 

On  July  26,  1978,  the  SUte  held  a 
public  hearing  on  the  SIP  revision  re- 
quired by  Section  110(cK5KB).  This 
revision  could  not  fully  address  the 
Administrator's  June  20  guidance  be- 
cause the  guidance  was  received  by  the 
State  after  the  revision  had  been 
printed.  The  revision  consisted  of  a 
document  entitled.  "New  York  State 
Air  Quality  Implementation  Plan  for 
Mass  Transit  Improvements  in  the 
New  York  City  Metropolitan  Area." 
Jime  1978.  (The  contents  of  this  docu- 


nOOAL  REOISTEt.  VOC  44,  NO.  20— MONDAY,  JANUAtY  29,  l«7f 


FEOnAl  RBMSTHt,  VOL  44,  NO.  20— MONDAY,  JANUAIY  29,  1979 


UMI 


5694 

ment  are  summarized  in  Section  C  of 
this  notice.)  The  Governor  submitted 
this  document  to  the  Administrator  in 
a  letter  dated  August  6.  1978. 

B.  RCQUIBJOfENTS  OF  SeCTIOH 

110(cX5)(B) 

Section  110(cK5)<B)  of  the  Clean  Air 
Act  requires  that  the  SIP  be  revised  to 
include  comprehensive  measures  to  es- 
tablish, expand  or  improve  public 
transportation  to  meet  basic  transpor- 
tation needs.  This  necessitates  that 
these  needs  be  identified  in  the  SIP 
and  that  an  evaluation  be  made  as  to 
what  extent  existing  and  planned 
measures  satisfy  basic  transportation 
needs.  The  assessment  of  basic  trans- 
portation needs  must  also  account  for 
the  impact  of  any  decreased  reliance 
on  the  provate  automobile  that  might 
be  necessary  to  provide  for  the  attain- 
ment and  maintenance  of  air  quality 
standards. 

Section  IKKcKSKB)  also  requires 
that,  for  the  purpose  of  implementing 
public  transportation  measures  as 
would  be  necessary  to  meet  basic 
transportation  needs,  the  revised  SIP 
must  include  requirements  to  use  Fed- 
eral grants  and  State  or  local  funds  in 
a  manner  consistent  with  the  terms  of 
their  legislation.  This  requires  the 
identification  of  the  funding  needs  of 
the  comprehensive  measures  to 
achieve  basic  transportation  needs  and 
any  shortfall  in  presently  available 
funds. 

Another  requirement  of  Section 
110(cK5)(B)  is  that  the  comprehensive 
measures  provide  for  emission  reduc- 
tions equivalent  to  the  reductions 
which  were  expected  to  be  achieved 
through  the  eliminated  tolls.  This 
means  that  the  revised  SIP  should 
contain  a  determination  of  the  expect- 
ed emission  reductions  and  a  demon- 
stration that  they  will  be  obtained 
from  the  comprehensive  measures. 
The  final  major  requirement  is  that 
the  comprehensive  measures  include 
transportation  controls  necessary  to 
attain  and  maintain  the  national  am- 
bient air  quality  standards. 

C.  CoNTKHTS  or  Proposed  Revision 
Submitted  by  the  State 

The  plan  submitted  by  the  Governor 
on  August  6.  1978  consisted  of  an  in- 
troduction, programs  related  to  the 
public  transit  fare,  transportation 
system  management  improvements, 
transit  financing  and  calculation  of 
emission  reductions.  These  programs 
are  generally  described  below. 

/n^roduction,— The  proposed  plan 
revision  submitted  by  the  State  to  re- 
place Strategy  B-7.  "Imposition  of 
Tolls  on  All  East  River  Bridges  and 
Harlem  River  Bridges."  is  based  on 
three  objectives  for  the  public  transit 
system: 

1.  Retain  the  current  ridership  level; 
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2.  Maintain  the  phs^ical  integrity 
and  reliability  of  the  system:  and 

3.  Achieve  improvements  in  service 
and  attractiveness  of  the  existing 
system  and  thereby  achieve  some  in- 
crease in  ridership. 

The  proposed  SIP  revision  places 
emphasis  on  rail  service  improve- 
ments, with  express  bus  service  expan- 
sion held  as  a  back-up  strategy.  Ex- 
press bus  service  is  considered  as  an  in- 
terim approach  for  areas  of  high  auto 
use  and  poor  rail  service  and  where 
rail  service  improvements  are  not  pos- 
sible in  the  near  future. 

Public  Transit  Fare.— The  proposed 
SIP  revision  reiterates  the  announced 
intention  of  the  Governor  of  New 
York  State  And  Mayor  of  New  York 
City  to  maintain  ciurent  transit  fares 
through  1981.  The  revision  further 
states  that,  over  the  long  term,  a  rea- 
sonable goal  is  to  maintain  transit 
fares  at  a  level  such  that  diversion 
from  transit  to  auto  travel  because  of 
fare  changes  will  not  take  place.  If,  in 
the  future,  fare  increases  or  service 
cutbacks  occur  that  result  in  a  signifi- 
cant number  of  people  shifting  from 
transit  to  auto  use.  then  the  SIP  will 
be  revised  to  add  other  strategies  to 
offset  the  impact  on  air  quality  of  this 
shift. 

Transportation  System  Management 
and  Improvement  Elements.— In.  addi- 
tion to  stabilizing  fare  levels,  the 
plan's  objectives,  contingent  on  several 
conditions,  are  to: 

1.  Provide  more  transit  service  on  ex- 
isting subway  and  suburban  rail  routes 
where  appropriate  to  reduce  over- 
crowding, and  provide  more  frequent 
service,  particulary  during  off-peaJi  pe- 
riods. 

2.  Accelerate  the  level  of  transit  re- 
habilitation to  retain  the  physical  in- 
tegrity and  operational  safety  of  the 
existing  system  and  improve  environ- 
mental factors  of  the  system  consist- 
ent with  modem  standards  of  noise, 
temperature  levels,  and  physical  ap- 
pearance. 

To  meet  these  objectives,  the  revi- 
sion commits  to  improve  the  subway 
system,  commuter  rail  system,  collec- 
tion-distribution system,  express  bus 
service  and  work  hour  scheduling 
(staggered  work  hours). 

Transit  Financing.— The  plan  revi- 
sion describes  the  public  transit  fi- 
nancing program  for  the  region.  It 
states  that  the  policy  of  the  State  and 
City  of  New  York  is  to  provide  ade- 
quate levels  of  public  financing  to  the 
region's  public  transit  system.  The 
proposal  presents  current  operational 
assistance  levels  and  concludes  that  It 
is  important  for  the  federal  govern- 
ment to  approve  an  increase  in  the 
level  of  operating  assistance. 

The  revision  also  summarized  the 
components  of  the  sources  and  uses  of 
current  and  future  annual  capital  pro- 


grams. It  concludes  that  the  magni- 
tude of  the  rehabilitation  needs,  par- 
ticularly of  the  City  subway  system, 
necessitate  increased  funding  levels 
beyond  those  currently  received  for 
the  transit  system  to  continue  to  serve 
its  vitaTfunctions. 

Emission  Reductions  from  the  SIP 
Revision.— The  revision  contains  cal- 
culations of  expected  hydrocarbon  re- 
ductions resulting  from  those  changes 
in  vehicle-miles-travelled  (VMT)  oc- 
curring from  implementation  of  the 
substitute  strategies.  Calculations  in- 
cluded in  the  1973  plan  revision  and 
updated  in  a  State  report  were  identi- 
fied as  indicating  that  tolls  on  East 
and  Harlem  River  Bridges  would  lower 
VMT  in  New  York  City  by  about  one 
percent.  Since  the  current  average 
weekday  City  VMT  is  36,000,000, 
bridge  tolls  were  estimated  by  the 
State  as  being  capable  of  lowering 
VMT  by  360,000. 

The  plan  references  an  evaluation 
performed  by  the  Tri-State  Regional 
Planning  Commission  of  the  impact  of 
various  public  transit  strategies,  in- 
cluding some  of  those  contained  in  the 
proposed  SIP  revision.  Rail  and  ex- 
press bus  service  improvements  coup- 
led with  the  establishment  or  expan- 
sion of  park  and  ride  lots  were  ana- 
lyzed by  Tri-State.  Based  on  this  anal- 
ysis, the  State  estimated  that  the  pro- 
posed SIP  revision  will  produce  in  the 
region  a  diversion  from  auto  use  to 
transit  sufficient  to  cause  a  reduction 
in  VMT  equal  to  that  described  above 
for  the  toll  strategy. 

D.  EPA  Review  or  Proposed  Revision 

EPA  has  fotmd  the  plan  revision  to 
be  deficient  in  several  respects  and, 
consequently,  inadequate  to  satisfy 
statutory  requirements  of  Section 
110(c)(5)(B).  Therefore.  EPA  is  pro- 
posing disapproval.  This  proposed 
action  is  being  taken  for  the  following 
reasons: 

1.  The  proposed  revision  contains  no 
certification  that  a  full  examination  of 
basic  transportation  needs  was  com- 
pleted or  indlcatln  of  the  extent  to 
which  the  public  transit  improvements 
identified  in  the  plan  meet  these 
needs.  General  objectives  of  the  public 
transit  system  were  identified  in  the 
proposed  revision  but  they  were,  in 
most  cases,  qualitative  in  nature. 

2.  The  proposed  revision  presents  a 
package  of  measures  which  are  intend- 
ed to  improve  the  public  transit 
system.  However,  the  extent  to  which 
these  measures  result  in  the  transpor- 
tation system  meeting  basic  transpor- 
tation needs  could  not  be  determined 
from  the  information  contained  in  the 
plan. 

3.  A  schedule  containing  increments 
of  progress  in  sufficient  detail  to  moni- 
tor implementation  of  the  identified 
measures  was  not  provided. 


4.  Similarly;  a^sehedule  was  not  pro- 
vided to  monitor  implementation  prog- 
ress   of    the    measures    which    will 

^  achieve  emissions  reductions  equiva- 
lent to  those  expected  from  the  elimi- 
nated bridge  tolls. 

5.  A  program  for  evaluating,  adopt- 
ing and  implementing  alternative 
transportation  measures  for  attain- 
ment and  maintenance  of  air  quality 
standards  was  not  included  in  the 
plan. 

6.  The  proposed  revision  did  not 
review  and  allocate  all  revenue  sources 
to  determine  which  funds  could  be  ap- 
plied for  public  transit  or  transporta- 
tion control  purposes. 

7.  In  order  to  determine  what  fund- 
ing is  necessary  for  the  comprehensive 
measures,  the  proposed  revision 
should  have  contained  a  long-range 
projection  of  operating  expenses  for 
the  Metropolitan  Transportation  Au- 
thority. This  was  not  provided. 

E.  Improvements  to  the  Proposed 
Revision 

At  the  July  26.  1978  public  hearing 
on  the  proposed  SIP  revision,  the 
Hearing  Officer  announced  tliat  the 
public  comment  period  was  extended 
until  August  23.  1978.  This  was  done 
because  public  notification  for  the 
hearing  was  inadequate  as  a  result  of 
delays  in  publisiiing  the  notice  of  the 
hearing  in  the  newspaper.  In  the  Gov- 
ernor's August  6.  1978  letter,  it  was 
suggested  that  a  further  submission, 
based  on  a  review  of  public  comments 
received  subsequent  to  the  submittal 
date,  might  be  made  to  modify  the 
proposed  SIP  submission.  This  was 
elaborated  upon  in  a  Decerat>er  1,  1978 
letter  from  the  Commissioner  of  the 
New  York  State  Department  of  Trans- 
portation (NYSDOT).  where  it  is  indi- 
cated that  the  State  would  prepare  a 
supplemental  submission  to  address 
any  public  comments  which  were  not 
covered  in  the  August  6,  1978  submit- 
tal. In  addition,  the  Commissioner  in- 
formed EPA  that  the  hearing  record 
had  been  extended  to  October  because 
of  the  problems  with  the  hearing 
notice  and  the  subsequent  strike  of 
New  York  City  newspapers. 

In  addition  to  the  changes  that  were 
expected  to  be  made  to  the  submittal 
as  a  result  of  public  comments,  fre- 
quent meetings  among  representatives 
of  EPA.  the  Governor's  Office, 
NYSDEC  and  NYSDOT  have  resulted 
in  a  commitment  by  the  State  to  im- 
prove its  plan  to  enable  EPA  to  review 
it  against  the  provisions  of  Section 
110(cK5)(B).  The  nature  of  the  im- 
provements to  be  made  were  docu- 
mented in  December  19,  and  Decem- 
ber 20.  1978  letters  between  Regional 
Administrator  Beck  and  the  Director 
of  State  Operations,  Thomas  Prey.  A 
schedule  for  this  work  was  developed 
Jointly  by  EPA  and  the  State  which 
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calls  for  a  public  hearing  in  March  and 
submittal  of  an  improved  plan  by 
April  1,  1979.  EPA  expects  that  i/  the 
improvements  conform  to  the  agree- 
ment reached,  the  submittal  will  be 
approvable  and  EPA  will  be  able  to  ex- 
pedit  its  review  to  ensure  a  decision  by 
June  30, 1979. 

P.  Purpose  or  This  Notice 

EPA  has  the  responsibility  under 
Section  110(a)(2)  to  take  formal  ap- 
proval or  disapproval  action  for  any 
SIP  revision  proposed  by  a  State.  The 
disapproval  action  proposed  in  this 
notice  is  taken  to  meet  this  obligation. 
The  public  is  advised  that  comments 
may  be  submitted  as  to  whether  the 
proposed  revision  to  the  New  York 
State  Implementation  Plan  should  be 
approved  or  disapproved.  The  Admin- 
istrator's 5}ecision  regarding  approved 
or  disapproval  of  this  proposed  plan 
revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section 
110(cK5KB)  of  the  Clean  Air  Act  and 
EPA  regulations  in  40  CFR  Part  51. 

(Sections  110  and  301  of  the  Clean  Air  Act, 
as  amended  (42  D.S.C.  7410. 7601)) 

Dated:  January  12, 1979. 

EcKAROT  C.  Beck, 
Regional  Administrator. 

[FR  Doc.  79-2978  FDed  1-26-79:  8:45  ami 


[6560-01 -M] 

•(40  Cn  Part  ISO] 

[FRL  1047-1:  PP  8E2084/P101] 

PESTIOOE  ntOGIAMS 

TOlBtANCES  AND  EXBMPTKMIS  KOM  TOUI- 
ANCES  FOI  PESnOM  0«MICAU  M  Ol 
ON  RAW  AOUCULTUKAL  COMiMOOITIES 

Pr*pa««4  Tol«ronc*  for  Hm  PMtkM*  Owmkol 


AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  terbacil  on  caneber- 
ries.  The  proposal  was  submitted  by 
the  Interregional  Research  Project 
No.  4.  This  regulation  would  establish 
a  maximum  permissible  level  for  resi- 
dues of  terbacil  on  caneberries. 

DATE:  Comments  must  be  received  on 
or  before  February  28,  1979. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757),  Office  of  Pesticide 
Programs.  EPA,  Rm.  401,  East  Tower, 
401  M  Street.  SW,  Washington  DC 
20460. 
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FOR  FURTHER  INFORMA'HON 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs,  EPA  (202/755-4851). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station,  PO  Box 
231,  Rutgers  University,  New  Bruns- 
wick. NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Arkan- 
sas, California,  Florida.  Michigan,  New 
Jersey,  Oregon,  and  Washington,  has 
submitted  a  pesticide  petition  (PP 
8E2084)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.209  be  amended  by 
the  establishment  of  a  tolerance  for 
combined  residues  of  the  herbicide  ter- 
bacil (3-tert-butyl-5-chloro-6-methylur- 
acil)  and  its  hydroxylated  metabolites 
(calculated  as  terbacil)  in  or  on  the 
raw  agricultural  commodity  caneber- 
ries (blackberries,  raspberries,  boysen- 
berries,  dewt>erries,  loganberries,  and 
youngberries)  at  0.1  part  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  Toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  two-year  rat  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  250  ppm,  a  two-year  dog 
feeding  study  with  an  NOEL  of  250 
ppm  (the  highest  level  fed).  Based  on 
the  two-year  dog  feeding  study  NOEL 
and  using  a  100-fold  safety  factor,  the 
acceptable  daUy  intake  (ADD  is  0.0125 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day. 

Studies  currently  lacking  include  an 
oncogenicity  study  in  a  second  mam- 
malian species  and  a  teratology  study. 
Additional  mutagenicity  testing  will  be 
required  when  EPA  guidelines  are  fi- 
nalized. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  terbacil  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  5  ppm  to 
0.1  ppm.  The  metabolism  of  terbacil  is 
adequately  understood,  and  an  ade- 
quate analytical  meth(>d  (mlcrocoulo- 
metric  gas  chromatography)  is  availa- 
ble for  enforcement  purposes.  Al- 
though the  above  toxicology  studies 
are  lacking,  based  on  the  available  in- 
formation and  the  insignificance  of 
canelierries  in  the  diet,  it  is  concluded 
that  the  tolerance  of  0.1  ppm  on  cane- 
berries should  be  established. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  0.1  ppm  on  cane- 
berries established  by  amending  40 
CFR  180.209  will  protect  the  public 
health.  It  is  proposed,  therefore,  that 
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the  tolerance  be  established  as  set 
forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
clde  Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request 
within  30  days  after  publication  of  this 
proposal  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred 
to  an  advisory  committee  in  accord- 
ance with  section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition /document 
control  number.  "PP  8E2084/P101". 
All  written  comments  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  Inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  January  23,  1979. 

Herbert  S.  Harrison, 
Acting  Director, 
Reffistration  Division. 

Adthority:  Section  408(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.8.C. 
34Sa(e)). 

It  is  proposed  that  Part  180.  Subpart 
C.  9  180.209  be  amended  by  alphabeti- 
cally Inserting  caneberries  at  0.1  ppm 
in  the  table  to  read  as  follows: 

S  180.209    Terfoacil;  tolerances  for  residues. 


Commodity: 


ParU  per 
miUion 


CanebCTTles  (blackberries,  boysenber- 
ries.  dewberries.  lOKsnbenie*.  nwpber- 
lies.  snd  younsbenies) 0.1 

•  •  •  •  • 

(PR  Doc.  79-2979  FUed  1-26-79;  8:45  am] 
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[3510-23-M] 

6EPAKTMENT  OF  COMMERCE 

N«Nm»«I  Ocaonic  and  Atiii«»plMri< 
AdminittroHen 

(MCniPaft661] 

COMMflOAL  AND  lEOtEATIONAL  SAUMOH 
nSHERIES  OfT  THf  COASTS  Of  WASHINO- 
TON,  OtfOON,  A»IO  CAUFO«NIA 

ixtwMion  of  fubNc  Cowimnt  f wriod 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Notice  of  Extension  of 
Public  Comment  Period. 

SUMMARY:  So  that  new  infomjiition 
on  the  status  of  the  salmon  runs  for 
1979  may  be  reviewed  and  commented 
on.  the  Pacific  Fishery  Management 
Council  has  decided:  (a)  to  make  the 
new  information  available  at  its  meet- 
ing during  February  7-8,  1979;  (b)  to 
extend  the  public  comment  period 
until  February  28.  1979;  and  (c)  to 
postpone  making  its  final  decision  on 
management  measures  for  the  salmon 
fisheries  until  its  meeting  during 
March  7-8,  1979. 

DATES:  Submit  written  comments  to 
either  of  the  contact  persons  listed 
below  on  or  before  February  28,  1979. 

FOR  FURTHER  INFORMATION: 

Mr.  Lorry  Nakatsu.  Executive  Direc- 
tor, Pacific  Fishery  Management 
CouncU.  626  S.W.  Mill  Street.  Port- 
land. OR  97201.  (503)  221-6352. 

Mr.  Donald  R.  Johnson,  Director, 
Northwest  Region.  National  Marine 
Fisheries  Service.  1700  Westlake 
Avenue  North,  Seattle,  WA  98109, 
(206)  442-7575. 

SUPPLEMENTARY  INFORMATION: 
On  December  11,  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
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FR  67931)  that  public  hearings  on  the 
Draft  Supplemental  Environmental 
Impact  Statement/Fishery  Manage- 
ment Plan  (FMP)  for  these  salmon 
fisheries  would  be  held  during  Janu- 
ary 2-6.  1979,  and  that  written  com- 
ments would  be  accepted  until  Janu- 
ary 22.  1979. 

The  Pacific  Fishery  Management 
Council  originally  intended  to  make  its 
final  decision  and  recommendations 
on  the  salmon  fishery  management 
plan  for  1979.  at  its  February  meeting, 
because  an  extension  of  the  1978  plan 
with  very  little  change  was  proposed. 
However,  the  Council  has  since 
become  aware  of  the  possibility  that 
the  1979  Chinook  and  coho  salmon 
runs  are  anticipated  to  be  considerably 
lower  than  normal,  and  further  re- 
striction in  the  sport  and  commercial 
harvest  of  salmon  may  be  required. 
Additional  data  will  be  available  at  the 
Council's  February  meeting.  To  give 
the  public  adequate  time  to  comment 
fully  on  this  new  data,  the  Council  ex- 
tended the  closure  of  the  public  (K)m- 
ment  period  from  January  22.  to  Feb- 
ruary 28.  1979.  The  Council  will  also 
decide  at  its  February  meeting  wheth- 
er additional  public  hearings,  are  war- 
ranted. The  final  decision  on  recom- 
mendations for  amendments  to  the 
salmon  FMP  for  1979  will  be  made  by 
the  Council  at  its  March  8-9  meeting 
in  Eureka.  California. 

Copies  of  the  draft  supplement  to 
the  Environmental  Impact  Statement/ 
Fishery  Management  Plan  for  the 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Washing- 
ton. Oregon,  and  California,  commenc- 
ing in  1978.  are  available  from  either 
of  the  contact  persons  listed  above. 

E>ated:  January  23.  1979. 

WlNFRED  R.  MEIBOHM. 

Acting  Executive  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  79-29S4  Piled  1-26-79;  8:46  am] 
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[3410-11-M] 

DEPARTMENT  OF  AGRICULTURE 

Feretf  Sorvica  ^ 

NATIONAL  FOREST  SYSTEM  AOVISOIY 
COMMITTEE 

The  National  Forest  System  Adviso- 
ry Committee  will  meet  at  9:00  a.m.  on 
February  20  and  21  in  Room  3840-46, 
South  Agriculture  Building.  UJ3.  De- 
partment of  Agriculture.  Washington. 
D.C. 

This  Committee,  comprised  of  12 
members  from  a  broad  spectrum  of  ge- 
ographic and  Interest  areas,  advises 
the  Secretary  of  Agriculture  and  the 
Forest  Service  on  the  planning  and 
management  of  the  National  Forests. 
Current  management  issues  that  will 
be  discussed  include  RARE  II,  the  Re- 
sources Planning  Act,  reforestation. 
National  Grasslands  management,  and 
land  management  planning.  Dr.  M. 
Rupert  Cutler.  Assistant  Secretary  for 
Conservation,  Research  and  Edxioir 
tlon.  will  chair  the  meeting. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Committee's  Execu- 
tive Secretary.  James  C.  Overbay, 
USDA-Porest  Service.  P.O.  Box  2417. 
Washington,  D.C.  20013.  telephone 
(202)  447-6341.  Written  statements 
may  be  filed  with  the  Committee 
before  or  after  the  meeting. 

Jkroms  A.  Miles. 
Deputy  Chief. 
JutVASir  24.  1979. 
[FR  Doc.  79-2994  FUed  1-26-79;  8:45  am] 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  34226] 

APfUCAnON  OF  EASTEKN  A«  UNU.  MC 
FOt  APriOVAL  OF  ACQlNSmON  OF  CON- 
TIOl  OF  NAnONAL  AKUNB,  INC 


Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1968.  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding 
will  be  held  on  February  13.  1979,  at 
9:30  a.m.  (local  time)  in  Room  1003. 
Hearing  Room  D.  Universal  Building 
North.     1875     Connecticut     Avoiue. 


N.W..  Washington.  D.C,  before  the 
undersigned  Administrative  Law 
Judge. 

For  details  of  the  issues  Involved  In 
this  proceeding,  interested  i>ersons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  January  23.  1979. 
and  other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

Dated  at  Washington.  D.C,  Janiiary 
23.  1979. 

Richard  J.  Muspht. 
Administrative  Law  Judge, 
[FR  Doc.  79-2993  FUed  1-26-79;  8:45  am] 


[6335-01 -M] 

avIL  RIGHTS  COMMISSION 
OMO  AOVISOIY  COMMITTK 

A0#fMo  ono  Notice  or  Op#ii  M##tin0 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  UJS.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Ohio  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10  a.m.  and  will  end  at  3  p.m.  on 
February  24,  1979,  in  the  Netherland 
Hilton.  6th  and  Race  Streets,  Cincin- 
nati, Ohio  45201. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street.  32nd 
Floor.  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  report  on  Administration  of 
Justice/Police  Project  interviews,  and 
discussion  of  project  proposal.  Report 
of  potential  SAC  member  recruitment. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
24. 1979. 

John  I.  Binki.kt. 

Advisory  Committee 
Manaoement  Officer. 

CFR  Doc.  79-2909  Filed  1-26-79;  8:45  am]    ■ 


[6335-01 -M] 

TOMESSEE  AOVISOKY  COMMITTEE 
Agendo  and  Notica  of  Op«n  MaeHnj 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  VJB.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Tennessee  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7  a.m.  and  will  end  at  11  p.m.  on 
February  16,  1979.  In  the  Chattanooga 
Hilton  Hotel.  Director's  Room.  1400 
Mai^et  Street.  Chattanooga,  Tennes- 
see 374Q2. 

Persons  wishing  to  attend  this  open 
meeting  should  (»ntact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission.  Citi- 
sens  Trust  Bank  Building,  76  Pied- 
mont Avenue.  N.E.  Atlanta.  Georgia 
30303. 

The  purpose  of  this  meeting  report 
on  the  SAC  Chairi>ersons'  conference; 
progress  report  on  Police/Community 
relations  seminars  in  Tennessee; 
Status  report  on  Police/Community 
Relations  in  Memphis  and  strategy 
formulation  to  deal  with  the  continual 
shooting  of  unarmed  suspected 
(youthful)  felons  by  the  Memphis 
Police. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January 
24. 1979. 

JOHH  I.  BnrKLST, 

Advisory  Committee 
Management  Officer. 

[FR  Doc  79-2910  FUed  1-26-79;  8:45  am] 


[3510-17-M] 

DEPARTMENT  OF  COMMERCE 

Orfico  Or  tn#  Socrorofy 
COMMBCE  TECHMCAl  AOVISOKY  lOAlO 


In  BccoTdance  with  the  provisions  of 
the  Federal  Advisory  Committee  Ad, 
6  U.S.C.  App.  (1976).  and  the  Office  of 
Management  and  Budget  Circular  A- 
63  of  March  1974,  the  Secretary  of 
Commerce  has  determined  that  the  re- 
newal of  the  Commerce  Technical  Ad- 
visory Board  (CTAB)  is  in  the  public 
interest  in  connection  with  the  per- 
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formance  of  duties  by  the  Depart- 
ment. 

The  Committee  wu  established  by 
the  Secretary  of  Commerce  on  Janu- 
ary 30,  1963,  and  chartered  In  January 
1973  pursuant  to  Executive  Order 
11007.  The  charter  was  renewed  on 
January  10,  1975  and  again  on  Janu- 
ary 10,  1977.  The  purpose  of  the  Com- 
mittee is  to  advise  the  Secretary  of 
Commerce  on  the  technical  activities 
of  the  Department  of  Commerce  and 
recommend  measures  to  Increase  their 
value  to  the  business  community.  The 
Committee's  advice  is  transmitted  to 
the  Secretary  by  the  Assistant  Secre- 
tary for  Science  and  Technology,  who 
also  serves  as  chairman  of  the  Com- 
mittee. 

The  advice  of  the  Committee  has 
been  very  useful  for  the  Department 
in  scientific  policy  formulation  and 
program  planning  by  assessing  the 
future  and  continuing  role  of  the  De- 
partment's scientific  and  technical 
agencies  in  terms  of  the  changing  re- 
quirements of  Industry  and  commerce. 
The  Committee  has  been  used  con- 
tinuously as  a  sounding  board  in  scien- 
tific policy  decisions.  To  the  end  that 
economic  growth  may  be  promoted, 
the  Committee  suggests  ways  of  stimu- 
lating research  and  development  by 
private  industry  for  private  Industry, 
and  in  helping  Industry  get  the  maxi- 
mum benefit  from  Federally-spon- 
sored research  and  development.  The 
Committee  also  advises  on  all  matters 
of  Federal  science  and  technology  poli- 
cies directly  related  to  productivity,  in- 
flation, employment,  and  the  UjS.  bal- 
ance of  trade  position. 

The  Committee  will  continue  with  a 
representation  of  approximately  20 
members  and  will  operate  in  compli- 
ance with  the  provisions  of  the  Feder- 
al Advisory  Committee  Act. 

Copies  of  the  Committee's  revised 
Charter  will  be  filed  with  appropriate 
members  of  Congress  and  with  the  Li- 
brary of  Congress. 

Inquiries  for  the  Committee  may  be 
addressed  to  the  Director,  Commerce 
Technical  Advisory  Board,  Office  of 
the  Assistant  Secretary  for  Science 
and  Technology,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  January  19, 1979. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 
[FR  Doc.  7»-2Ml  FUed  l-2«-79:  8:48  am] 


[35ia-17-M] 

MAMNi  RSHBUU  AOVISOIY  COMMITTK 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
5  U.S.C.  App.  (1976),  and  the  Office  of 
Management  and  Budget  Circular  A- 


NOnCES 

63  of  March  1974.  the  Secretary  of 
Commerce  has  determined  that  the  re- 
newal of  the  &farlne  Fisheries  Adviso- 
ry Committee  (MAFAC)  Is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  by  the  Depart- 
ment. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  Febru- 
ary 17,  1971,  pursuant  to  Elxecutive 
Order  11007.  The  Committee  charter 
was  renewed  on  January  3,  1973,  and 
amended  on  June  14,  1974.  to  Include  a 
provision  to  establish  subgroups  of  Its 
own  members  as  necessary.  The 
charter  was  again  renewed  on  Decem- 
ber 20,  1974,  and  January  10,  1977. 
The  purpose  of  the  Committee  is  to 
advise  the  Secretary  of  Commerce  on 
matters  pertinent  to  the  Department's 
responsibilities  for  fisheries  resources 
and  on  means  to  facilitate  cooperation 
between  public  and  private  interests  in 
these  matters.  Committee  advice  is 
transmitted  to  the  Secretary  through 
the  Administrator.  NOAA,  who  also 
serves  as  Chairman  of  the  Committee. 
Actions  concerned  with  these  recom- 
mendations are  generally  implemented 
through  the  Assistant  Administrator 
for  Fisheries,  NOAA,  and  the  National 
Marine  Fisheries  Service  (NMFS). 

The  advice  of  the  Committee  has 
been  very  useful  to  the  Department 
and  NOAA/NMFS  in  fishery  policy 
formulation  and  program  planning, 
particularly  since  NMFS  Is  a  constitu- 
ency-oriented agency  and  the  Commit- 
tee represents  a  collective  voice  for  the 
many  and  diverse  interests  concerned 
with  marine  fishery  resources.  The 
Committee  has  been  used  continuaUy 
as  a  sounding  board  in  policy  deci- 
sions, many  times  changing  the  course 
of  such  policy. 

The  Committee  will  continue  with  a 
balanced  representation  of  27  mem- 
bers and  will  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

Copies  of  the  Committee's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  the  Congress,  and  with 
the  Library  of  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Executive  Secretary. 
Marine  Fisheries  Advisory  Committee. 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. U.S.  Department  of 
Commerce,  Washington,  D.C.  20235. 

Dated:  January  19,  1979. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration,  DOC. 
CFR  Doc  79-2863  FUed  l-2«-79:  8:45  am] 


[3510-2S-M] 

DEPAITMENT  OF  COMMEtCE 


rOKBOH  AVARAMUTY  StMCOiNMITTH  Of 
THf  COMPUna  SYSTEMS  TKHMCAL  AOVI- 
SOtYCOMiMITTH 


Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Fareign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday,  February  13,  1979,  at  1:30 
p.m.  in  Room  3817.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W..  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20.  1974,  January  13,  1977.  and 
August  28,  1978,  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(cKl)  of 
the  Export  Administration  Act  of 
1969,  as  amended.  50  U.S.C.  App.  Sec. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act.  The  Foreign  Availabil- 
ity Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
tee was  established  on  July  8.  1975.  On 
October  16,  1978.  the  Assistant  Secre- 
tary for  Industry  and  Trade  approved 
the  continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  siforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  availa- 
ble in  non-COCOM  and  Communist 
countries,  and  if  such  equipment  Is 
available,  then  to  ascertain  if  it  is 
technically  the  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

(1)  Opening  remarks  by  the  Subcommittee 
Chairman. 

(3)  Preaentatlon  of  papers  or  comments  by 
the  public. 

(3)  Review  of  East  European  and  U.6.8.R. 
computer  processing  data  rates. 

(4)  Review  of  work  program  for  1979. 


The  meeting  will  be  open  for  public 
observation  and  a  limited  nimiber  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Operations  Divi- 
sion. Office  of  Export  Administration, 
UJS.  Department  of  Commerce.  Wash- 
ington. D.C,  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S.  De- 
partment df  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4738. 

Dated:  Janu&ry  25. 1979. 

Lawrence  J.  Bradt. 
Acting  Director.  Office  of  Export 
Administration,      Bureau     of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 
CFR  Doc.  79-3162  FUed  1-26-79;  9:30  am] 


[3510-25-M] 

UCENSINO  PROCEDURES  SUBCOMMITTEE  Of 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMITTEE 

'   Op*ii  M»«fing 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act,  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday,  February  13,  1979,  at  9:00 
a.m.  in  Room  3817,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington.  D.C 

The  Computer  Systems  Technical 
Advisory  Committee  was  Initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  January  13,  1977,  and 
August  28,  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(cKl)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing  Proce- 
dures Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Commit- 
tee was  initially  established  on  Febru- 
ary 4,  1974.  On  July  8.  1975,  the  Direc- 
tor, Office  of  Export  Administration, 
approved  the  reestabllshment  of  this 
Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  And.  on  Oc- 
tober 16,  1978,  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation    of    the    Subcommittee 


NOTICES 

pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommended  areas  where  im- 
provements can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

1.  Opening  remarks  by  the  Subcommittee 
Ctialrman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  status  of  pending  Subcommittee 
recommendations  to  the  Department  of 
Commerce. 

4.  Review  and  discussion  of  the  Oovem- 
ment  accounting  Office  report,  October  31, 
1978.  on  "Administration  of  U.S.  Export  Li- 
censing Should  Be  Consolidated  To  Be  More 
Responsive  To  Industry." 

5.  Discussion  and  claiification  oi  Quali- 
fied Product/General  Distribution  License." 

6.  Review  of  licensing  procedures  applying 
to  repair  parts  and  supplies,  including 
recent  revisions  of  GLR  and  Service  Supply 
License. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

For  further  Information,  contact  Mr. 
Richard  J.  Isadore.  Acting  Director. 
Operations  Division,  Office  of  ETxport 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230.  telephone:  A/C  202-377- 
4733. 

Copies  of  the  minutes  of  the  meet- 
ing can  be  obtained  by  calling  Mrs. 
Margaret  Comejo,  Operations  Divi- 
sion, Office  of  Export  Administration 
(202) 377-2538. 

Dated:  January  25, 1979. 

Lawrence  J.  Brady, 
Acting  Director,  Office  of  Export 
Administration,      Bureau     of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 
[FR  Doc.  79-3163  Filed  1-26-79:  9:30  am] 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

DaportniMit  tt  th«  Arwy 

ARMB)  PORCES  EPIDEMIOLOGICAL  lOARD 

Portiolly  ae««d  MMtina 

1.  In  aiccordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  920463)  annoimce- 
ment  is  made  of  the  following  commit- 
tee meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board. 

Date  of  Meeting:  15-16  February 
1979. 

Time:  0900-1700  15  Febmary,  0830- 
1400  16  February. 

Place:  Conference  Room  3092, 
Walter  Reed  Army  Institute  of  Re- 
search, Walter  Reed  Army  Medical 
Center,  Washington,  DC. 

Proposed  Agenda:  The  proposed 
agenda  will  Include  briefings  on  Na- 
tional Security  Planning,  AFEB  sub- 
committee progress  reports,  a  report 
on  the  November  1978  USAMRIID 
meeting  and  the  Armed  Forces  Pre- 
ventive Medicine  Officers  will  discuss 
their  cur  int  activities.  The  meeting 
will  conclude  with  a  Board  executive 
session. 

2.  The  meeting  will  be  partially 
closed  to  the  public  because  there  will 
be  classified  briefings  and  classified 
discussions  concerning  National  Secu- 
rity. The  portion  of  the  meting  that 
will  be  closed  is  between  0900-1030 
hours.  15  February  1979.  This  portion 
will  be  closed  to  the  public  in  accord- 
ance with  Section  552b(c)  of  Title  5, 
U.S.C.,  specifically  subparagraph  (1) 
thereof. 

3.  All  other  portions  of  the  meeting 
will  be  open  to  the  public,  but  limited 
by  space  accommodations.  Any  inter- 
ested person  may  attend,  appear 
before,  or  file  statements  with  the 
committee  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
Interested  persons  wishing  to  partici- 
pate should  contact  the  Ebcecutive  Sec- 
retary, DASG-AFEB,  Room  1B472 
Pentagon.  Washington,  D.C.  20310 
(Telephone  695-9115). 

Dated:  January  17, 1979. 

Charles  W.  Halverson, 
CDR,  MSC.  USN, 
Executive  Secretary. 
[FR  Doc.  79-2870  FUed  1-26-79:  8:45  am] 


[371(M)8-M] 

ARMY  SOENCE  BOARD 
Partially  CtMOd  Mootins 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 


PEDERAL  REGISTER.  VOL.  44,  NO.  20— MONDAY.  JANUARY  29,  1«79 
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UMI 
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NAME  OF  COMMTTTEB:  Army  Sci- 
ence Board. 

DATES  OP  MEETING:  20-21  Febru- 
ary 1979. 

PLACE:  Headquarters.  7th  Infantry 
Division  and  Port  Ord.  California. 

TIME:  0800-1800  hours.  20  February 
1979— PartiaUy  Closed.  0800-1700 
hours.  21  February  1979— Open, 

PROPOSED  AGENDA:  The  meeting 
is  partially  closed  because  the  mem- 
bers will  receive  classified  briefings 
and  classified  discussions  on  studies 
done  by  certain  ASB  Members  which 
relate  to  the  offensive  and  defensive 
postures  of  the  U.S.  and  other  nations. 
The  portion  of  the  meeting  that  will 
be  closed  is  between  0800-1200  hours. 
20  February  1979.  This  portion  will  be 
closed  to  the  public  in  accordance  with 
Section  552b(c)  of  Title  5.  UJS.C.  spe- 
cifically subparagraph  (1)  thereof. 

Robert  F.  Sweentv, 
Lieutenant  Colonel,  QS.  Execu- 
tive Secretary,   Army  Science 
__    BoordL 
ITR  Doc.  79-2871  PUed  l-2»-79;  8:45  am] 


[3620-01 -M] 

DEPARTMENT  OF  DEFENSE 

0«f*«M  L«gi«lks  Agency 

ntlVACY  AO  Of  1974 

AflMfMM9flH  to  Sysfofli  of  ROCOfS 

AGENCT:  Defense  Logistics  Agency 
(DLA). 

ACTION:  Notice  of  amendment  to 
system  of  records. 

SUMMARY:  The  Defense  Logistics 
Agency  proposes  to  amend  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  Specific  change  to  the  system 
being  amended  is  set  forth  below  fol- 
lowed by  the  system  published  in  its 
entirety  as  amended. 

DATES:  This  system  shall  be  amended 
as  proposed  without  further  notice  on 
February  28,  1979  unless  comments 
are  received  on  or  before  February  28. 
1979.  which  would  result  in  a  contrary 
determination  and  require  republica- 
tion for  further  comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning the  amendment  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  record  system. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Anthony  W.  Hudson.  Staff  Di- 
rector, Civilian  Personnel.  HQ  DLA. 
Cameron  Station.  Alexandria,  VA. 
22314.  telephone  202-274-6025. 

SUPPLEMENTARY  INFORMATION: 
The  Defense  Logistics  Agency  (DLA) 


NOTICES 

ijrstems  of  records  notices  as  pre- 
scribed by  the  Privacy  Act  have  been 
published  in  the  Pedsbal  Rsgistsr  as 
follows: 

FR  Doc.  77-28255  (42  PR  51388)  Septem- 
ber 28,  1977. 

FR  Doc.  78-25878  (43  FR  40904)  Septem- 
ber 13.  1978. 

FR  Doc.  78-25919  (43  FR  42379)  Septem- 
ber 20,  1978. 

The  proposed  amendment  is  within 
the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act 
which  requires  submission  of  an  al- 
tered system  report. 

Maurici  W.  Roche. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
Jahuary  23.  1979. 

Akkndmznt 

8434.15  DLA-KP 

System  name: 

S434.15  Automated  Payroll.  Cost 
and  Personnel  System  (APCAPS)  Per- 
sonnel Subsystem  (42  FR  51420)  Sep- 
tember 28,  1977. 

Change: 

Catcgoriea  of  records  In  the  lystem: 

In  the  last  sentence  of  the  first  para- 
graph after  the  word  sex,  add:  "minor- 
ity Group  designator". 

8434.15  DLA-KP 

System  name: 

434.15  Automated  Payroll,  Cost  and 
Personnel  System  (APCAPS)  Person- 
nel Subsystem 

System  location: 

Offices  of  Civilian  Personnel  at: 
Defense  Construction  Supply  Center 

(DCSC) 
Defense  Electronics  Supply  Center 

(DESC) 
Defense     General     Supply     Center 

(DGSC) 
Defense  Personnel  Support  Center 

(DPSC) 
Defense  Property  Disposal  Service 

(DPDS) 
Defense  Depot  Memphis  (DDMT) 
Defense  Depot  Ogden  (DDOU) 
Defense  Depot  Tracy  (DDTC) 
Defense       Depot       Mechanicsburg 

(DDMP) 

Defense  Logistics  Agency  Adminis- 
trative Support  Center  (DASC) 

Categorica  of  indlTiduals  covered   by  the 
system: 

Defense  Logistics  Agency  (DLA)  ci- 
vilian employees  serviced  by  Offices  of 
(Civilian  Personnel  at  the  activities 
listed  under  LOCATION  and  other 
Department  of  Defense  civilian  em- 


ployees who  are  both  serviced  by  the 
Offices  of  avlUan  Personnel  and  paid 
by  the  activities  listed  under  LOCA- 
TION. 

Categories  of  records  in  the  system: 

Employee  data  segment  of  APCAPS 
data  bank,  including  data  being  man- 
ually collected  prior  to  implementa- 
tion of  the  automated  record  system. 
For  the  civilian  personnel  segment  of 
APCAPS.  the  employee  data  segment 
of  the  APCAPS  data  bank  contains, 
for  civilian  employees,  current  person- 
nel data  on  employment  status  and  se- 
lected personal  data,  such  as  Social  Se- 
curity Number  (SSN).  name,  sex,  mi- 
nority group  designator,  date  of  birth, 
age,  physical  handicap.  Government 
ins\irance,  military  reserve  status,  re- 
tired military  status,  education, 
whether  individual  passed  the  Federal 
Service  Entrance  Examination  or  the 
Professional  and  Administrative 
Career  Examination,  status  preceding 
employment  with  DLA,  U.S.  citizen- 
ship, and  veterans  preference. 

Position  daU  segment  of  APCAPS 
data  bank.  For  the  civilian  personnel 
segment  of  APCAPS.  the  position  data 
segment  of  the  APCAPS  data  bank 
contains  position  data  pertinent  to  es- 
tablished positions,  both  those  posi- 
tions occupied  by  a  civilian  employee 
as  well  as  those  not  so  occupied. 

Personnel  history  file.  The  person- 
nel history  file  contains  a  profile  of  se- 
lected civilian  employee  personnel 
data  as  of  the  most  recent  transaction 
processed  against  it,  as  well  as  a  chron- 
ological extract  of  all  prior  transac- 
tions processed  on  the  employee. 

Authority  for  maintenance  of  the  system: 

5  UJ5.C.,  Sec.  301.  302;  EO  10561; 
Federal  Personnel  Manual.  Chapter 
293. 

Routine  uses  of  records  maintained  in  the 
system,  including  catagories  of  users  and 
tlic  purposes  of  soch  osea: 

Purposes  of  the  system  are  to  effect 
Federal  personnel  actions,  maintain 
the  Federal  personnel  service  control 
system,  fulfill  Federal  personnel  re- 
porting requirements,  and  provide  in- 
formation to  officials  of  DLA  for  ef- 
fective personnel  management  and 
personnel  administration. 

Prospective  employees.  F\)r  employ- 
ment determination  purposes. 

Credit  firms.  For  verification  of  data 
for  credit  determination  purposes. 

Taxing  authorities.  For  tax  adminis- 
tration purposes. 

Officials  of  the  Executive  Branch. 
For  performance  of  official  duties. 

Officials  of  the  Legislative  Branch. 
For  performance  of  official  duties. 

Officials  of  the  Judicial  Branch.  For 
performance  of  official  duties. 


Hospitals,  medical  offices  and  insti- 
tutions. For  medical/hospital  adminis- 
tration purposes. 

Executor  or  administrator  of  the 
estate  of  a  deceased  employee,  former 
employee,  or  annuitant,  or  next-of-kin. 
For  estate  settlement  purposes. 

Policies  and  practices  for  storing,  retrieT- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  magnetic  tapes  or  discs. 
Computer  paper  printouts.  Paper  rec- 
ords in  file  folders. 

Retrievability: 

Information  identified  to  a  specific 
civilian  employee  Is  accessed  and  re- 
trieved by  Social  Security  Numl}er. 

Safeguards: 

Records  are  either  secured  in  locked 
storage  and/or  file  cabinets  or  imder 
the  constant  observation  of  personnel 
office  officials  during  duty  hours. 
During  iion-duty  hours,  records  are 
either  secured  in  l(x;ked  storage  and/ 
or  file  cabinets:  the  records  file  area  is 
locked,  and/or  the  building  in  which 
the  records  are  stored  Is  protected  by 
building  security  guard.  If  the  recor<is 
area  is  not  protected  by  security 
guard,  all  records  must  be  locked.  Indi- 
vidually identifiable  persoimel  d(x;u- 
ments  will  either  be  handcarried  or 
will  be  transmitted  in  envelopes  ad- 
dressed to  a  specific  office  or  individu- 
al and  marked  to  be  opened  by  ad- 
dressee only.  Magnetic  tapes  and  disc 
are  kept  in  the  computer  room  which 
is  itself  a  security  container  with 
locked  door  and  access  limited  to  per- 
sons appropriately  cleared  and  identi- 
fied. Tapes  and  disc  packs  are  stored 
in  a  tape  library  when  not  used  in 
processing,  and  are  logged  in  and  out 
only  to  cleared  personnel  with  an  offi- 
cial need.  Reports  with  individual  data 
are  closely  controlled.  Computer  per- 
sonnel who  process  these  reports  are 
appropriately  cleared  and  maintain 
continuous  observation  of  reports 
during  all  processing  phases.  Individu- 
al requesting  information  must  identi- 
fy himself/herself  and  his/her  rela- 
tionship to  the  individual  upon  whom 
the  record  information  Is  being  re- 
quested. Individual  other  than  the  in- 
dividual of  record  must  specify  what 
information  is  requested  and  the  pur- 
pose for  which  it  would  be  used  if  dis- 
closed. Personnel  office  official  deter- 
mines if  request  is  reasonable  and  con- 
sistent with  provisions  of  the  Freedom 
of  Information  Act  and  the  Privacy 
Act  of  1974.  In  order  to  prevent  unau- 
thorized modification  of  records  con- 
tents, original  records  documents  may 
only  be  reviewed  in  the  presence  of  a 
witness  designated  by  the  Personnel 
Office. 
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Physical  access,  that  Is  the  ability  to 
obtain  the  record,  is  limited  to: 

Personnel  office  officials 

Civil  Service  Ckjmmission  of  ficlals 

Data  processing  officials 

Supervisors  for  those  records  for 
which  they  are  authorized  to  main- 
tain. 

Responsible  officials  are  granted 
temporary  custody  of  an  original 
record  in  order  to  monitor  the  review 
of  the  record  by  the  individual  to 
whom  it  pertains,  when  the  individual 
is  geographically  remote  from  the  per- 
sonnel office. 

Retention  and  disposal: 

Records  which  are  filed  in  the  Offi- 
cial Personnel  folder  (OPP)  are  re- 
tained in  the  personnel  office  until  the 
employee  leaves  the  agency.  At  that 
time  the  permanent  portion  of  the 
OPP  Is  transferred  to  the  gaining  Fed- 
eral agency  and  temporary  OPF  rec- 
ords are  destroyed  by  shredding  or 
burning.  Copies  of  records  which  are 
furnished  to  the  employee  concerned, 
may  be  retained  at  his  or  her  discre- 
tion. Copies  of  records  authorized  to 
be  maintained  by  supervisors  or  other 
operating  offices  are  destroyed  by 
shredding  or  burning  when  the  em- 
ployee leaves  the  agency.  Operating 
records  maintained  within  the  Civilian 
Personnel  Office  may  be  retained  up 
to  three  years,  as  needed.  At  that 
time,  or  sooner,  they  may  be  destroyed 
by  burning  or  shredding. 

System  managers)  and  address: 

Staff  Director.  (Civilian  Personnel. 
HQ  DLA  and  Directors  of  Civilian  Per- 
sonnel at  DCSC  DPDS,  DESC,  DGSC. 
DPSC.  DDMT,  DDOU,  DDTC  DDMP, 
OR  DASC. 

Notification  procedure: 

Written  or  personal  requests  may  be 
directed  to  the  SYSMANAGER  at  the 
activity  where  the  record  is  main- 
tained. Individual  must  provide  name 
(last,  first,  middle  intitial)  and  SSN  In 
order  to  determine  whether  or  not  the 
system  contains  a  record  about  him/ 
her.  If  a  written  request,  individual 
must  provide  a  return  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification,  such  as  employing 
office  identification  card. 

Record  access  procedures: 

Written  requests  are  required.  The 
request  is  to  contain  the  name  of  the 
individual  (last,  first,  middle  initial), 
SSN.  return  mailing  address,  tele- 
phone number  where  individual  can  be 
reached  during  the  day.  and  a  signed 
statement  certifying  that  the  Individu- 
al understands  that  knowingly  or  will- 
fully seeking  or  obtaining  access  to 
records  about  another  individual 
under  false  pretenses  is  punishable  by 
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a  fine  of  up  to  5.000  dollars.  Complete 
records  are  maintained  only  on  mag- 
netic tapes  or  discs  and  are  not  availa- 
ble for  access  by  personal  visits. 

Contesting  record  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial  determi- 
nation by  the  individual  concerned 
may  be  obtained  from  the  SYSMAN- 
AGER. 

Record  source  categories: 

Agency  supervisors  and  administra- 
tive personnel,  medical  officials,  previ- 
ous Federal  employers.  U.S.  Civil  Serv- 
ice Commission,  applications  and 
forms  completed  by  individual. 

Systems  exempted  from  certain  provisions 
of  tlie  act: 

None 

[FR  Doc.  79-2916  FUed  1-26-79;  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Fadarol  Energy  ftagwtatory  CoMmissioa 
[Docket  N08.  C:S75-348,  et  aL} 

•OW  VALLEY  PfTKOlEUM  MC  ft  ftOW 
VALLfY  COAL  USOUICCS,  MC 

AppHcoHen*  for  "SumH  ProduMr"  C»HlHcoti  < 

Januakt  18.  1979. 

fake  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  Section  157.40  of 
the  Regulations  thereunder  for  a 
"small  producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat- 
ural gas  in  interstate  (^mmerce,  all  as 
more  fully  set  forth  in  the  applica- 
tions which  are  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  anplications  should  on  or  before 
February  14.  1979.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  the  requirements  of  the  Com- 
mission's Rul^  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1. 10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  Intervene 
In  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 


■This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  ttie  several  matters 
covered  lierein. 
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Ject  to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
'hearing  will  be  held  without  further 
notice  before  the  Commission  on  sdl 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  Public  convenience  and  necessi- 


ty. Where  a  petition  for  leave  to  Inter- 
vene is  timely  filed,  or  where  the  Com- 
mission on  its  own  motion  believes 
that  a  formal  hearing  is  required,  ftu-- 
ther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KENifETH  F.  Plumb, 
Secretary. 


Docket  No. 


DktcFUed 


Applicant 


CS7S-»M' 


CS79-U8... 
CS79-1S0... 
C879-151... 
C879-152.. 
CS7»-153.. 
CS19-IM.. 


C879-1SS.-. 

CS7»-15d„.. 

C879-187.... 

CS79-15S.... 

CS79-1S9.... 

CS79-160.... 

C879-161.... 

C879-163.... 

C879-103. 

CS79-164... 

CS79-1SS„ 

CS79-166... 

CS79-167... 

CS79-168... 

CS79-1S9... 

C879-n0_ 

C879-ni... 

CS79-17J... 

C879-n3... 

C879-n4... 

C879-175.„ 

CS79-176... 

C879-177._ 

CS79-178... 

CS79-179... 

C879-I80.. 

CS79-181.. 

CS79-183.. 

CS79-183„ 


Jan.  a,  1»7» Bow  Valley  Petroleum  Inc.  &  Bow  Valley  Coal  Be- 

KHirees.  Inc..  1700  Broadway.  Suite  900.  Denver. 
Colorado  80390 

Dec.  IS,  1»7».. Owl  Petroleum  Company.  1770  St.  James  Place. 

Suite  604.  Houston.  Texas  77066 

Dec.  15.  1978 Roiicrt  A.  Bobtnson.  9999  Richmond  Ave..  Suite 

ISl,  Houston.  Texas  77042 

Dec.  18.  1978 K.  O.  BOderback.  Jr..  9999  Richmond  Ave..  Suite 

151.  Houston.  Texas  77043 

Dec.  18.  1978 Pauline  P.  Thajtard.  99*9  Richmond  Ave..  Suite 

151.  Houston.  Texas  77043 

Dec.  15.  1978 Joseph     P.     DriJSCOll.    Suite     1100-8333    Douglas, 

Dallas.  Texas  7522S 

Dec.  15.  1978 Santa  Fe  Minerals.  Inc.  (a  wholly-owned  subsidiary 

of   Sanu   Fy    Infl   Corp.),    3131    Turtle   Creek 
Blvd.— Suite  700.  Dallas.  Texas  75319 

Dec.  18,  1978 Warren  DrlUlng  Co..  Inc..  P.O.  Box  1318.  Owens- 

boro.  Kentucky  42301 

Dec.  18.  1978.- Macquest    Petroleum,    Inc.,    l02-I300-8th    Street 

8.W..  Calgary.  Alberta.  Canada  T2R  1B2 

Dec.  19,  1978 Lela  Oae  Jacoby.  970  Fourth  Financial  Center. 

WIchitA.  Kansas  87202 

Dec.  19.  1978 ~.  Oene   McOlU.   P.O.   Drawer  H,   Alva,  Oklahoma 

73717 
Dec.  18.  1978 French  4t  Walker.  Inc..  3233  Uberty  Tower.  Okla- 
homa aty.  Okla.  73102 

Dec.  18.  1978 Robert  M.  OUbert  and  Prances  Gilbert.  1318  47th 

Avenue.  Greeley,  Colorado  80631 
Dec.  18. 1978 E.  Max  Gilpin.  P.O.  Box  1341.  Shreveport.  Louisi- 
ana 71162 

Dec.  30.  1978 Barbara  P.  Janney.  et  al..  2200  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 

Dec  20.  1978 Beatrice  H.  Guthrie,  rt  aL.  2200  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 

Dec.  20.  1978 ™  Michael  Hale  Holden.  el  al.  2200  South  Post  Oak 

Rd.-Suite  700,  Houston,  Texas  77086 

Dec.  30,  1978 Audrey  H.  Charlson.  et  aL.  2300  South  Post  Oak 

Rd— Suite  700.  Houston.  Texas  77056 

Dec.  30.  1978 „  Sonia  Holden  Evers.  et  oL.  2200  South  Post  Oak 

Rd.-Suite  700.  Houston.  Texas  77056 

Dec.  20,  1978 Sonla  P.  SeherrThoas.  et  al.  2200  South  Post  Oak 

Rd— Suite  700.  Houston.  Texas  77056 

Dec.  20.  1978 _. Howard  Phlpps,  et  al.  2200  South  Post  Oak  Rd.— 

Suite  700.  Houston.  Texas  77066 

Dec  30,  1978 Anne  P.  Sidamon-ErUtoff.  et  al.  3200  South  Post 

Oak  Rd.— Suite  700,  Houston.  Texas  77056 

Dec  ao.  1978 Howard  Phlpps.  Jr..  et  al.  2200  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 
Dec.  20.  1978 _. Diana  de  la  Valdene.  2200  South  Post  Oak  Rd.- 
Suite  700.  Houston.  Texas  77056 

Dec.  30.  1978  „ Raymond  R.  Guest,  et  al.  3300  South  Post  Oak 

Rd.-Suite  700.  Houston.  Texas  77056 

Dec.  30.  1978 Townsend  B.  Martin,  et  al.  3200  South  Post  Oak 

Rd. -Suite  700.  Houston.  Texas  77056 
,  Dec  30.  1978 „ John  Eugene  Phlpps.  2200  South  Post  Oak  Rd.- 
Suite  700.  Houston.  Texas  77056 

,  Dec.  20.  1978 _  Colin  8.  Phlpps.  2200  South  Post  Oak  Rd.— Suite 

700.  Houston  Texas  77056 

,  Dec.  30.  1978.- Ogden  Phlpps,  et  aL.  2200  South  Post  Oak  Rd.— 

Suite  700.  Houston,  Texas  77056 

,  Dec  30.  1978 _ Audrey  P.  Holden.  et  al.  3300  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 
Dec.  20,  1978 _ Sarah  Janney.  et  al.  3200  South  Post  Oak  Rd.- 
Suite  700.  Houston.  Texas  77056 

Dec  30.  1978 _  Stuart  S.  Janney  III.  et  al.  3300  South  Post  Oak 

Rd— Suite  700.  Houston.  Texas  77056 

Dec  30.  1978 -  J.  Gordon  Douglas  III.  et  al.  3200  South  Post  Oak 

Rd— Suite  700.  Houston.  Texas  77056 

Dec.  20.  1978 Bruce  C.  Parrell.  et  al.  2200  South  Post  Oak  Rd.— 

Suite  700.  Houston.  Texas  77056 

Dec.  20.  1978 Wendy  Parrell  Waldorf,   et  al.   2200  South  Post 

Oak  Rd— Suite  700.  Houston,  Texas  77056 

.  Dec  ao,  1978 Ogden  MllU  Phlpps.  et  al.  2200  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 
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Docket  No. 


Date  Filed 


Applicant 


C879-306 

C879-307 

CS79-30e.. 

CS79-209.. 
C879-210.. 

CS79-311.. 
CS79-313., 


Dec  26.  1978- 


CS79-31S. 

CS79-214„ 
CS79-21S- 

CS79-ns.. 

C879-217.. 

CS7»-318. 

CS79-219.. 

087^290- 

CS79-331- 

C879-JM- 

CS79-33S.. 


CS79-334- 
CS79-23S.. 


Dec  36.  1978- 
Dec  36,  1978.. 

Dec  38, 1978- 
Dec36.19T8- 

Dee.a8.1978. 

Dec  30, 1978. 
Dec  a7, 1978. 

Dec  37, 1978. 
Dec  88, 1978.. 
Dec  36.  1978- 
Dec  38.  1978- 
Dec  38.  1978. 
Dec  39.  1978- 
J8n.3. 1979..- 
Jan.^l979— 
J•n.ll979-- 
Jan.  a.  1979  — 


Cynthia  Phlpps,  et  aL,  3300  South  Post  Oak  RdL— 
.     Suite  700.  Houston.  Texas  77056 
John  M.  Klngsley.  et  aL,  3300  South  Post  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 
Albert  C.  Bostwlck.  et  al,  3300  South  Poet  Oak 

Rd.— Suite  700.  Houston.  Texas  77056 
Constanttne  SIdamon-Eristoff,  et  al,  2200  South 

Past  Oak  Rd.— SulU  700.  Houston,  Texas  77056 
John  H.  Phlpps,  et  al.  2200  South  Pest  Oak  RdL— 

Suite  700,  Houston.  Texas  7705» 
Alastalr  B.  Martin,  et  aL.  2300  South  Post  Oak 

Rd.— Suite  700.  H^ustoa  Texas  77056 
Elizabeth  Klngsley.  et  al.  2200  South  Post  Oak 

Rd.-Sulte  700,  Houston,  Texas  77056 
Dorothy  B.  Moore,  et  al,  2200  South  Post  Oak 

Rd.— SulU  700.  Houston.  Texas  77056 
Harriet  Phlpps.  et  al.  2200  South  Post  Oak  Rd.- 
Suite  700.  Houston,  Texas  77056 
Houston  Corporation,  Trustee,  et  aL,  1100  Esper- 

son  Building,  Houston.  Texas  77002 
Margaret  Boegner.  et  aL,  2200  South  Post  Oak 

Rd.— Suite  700,  Houston.  Texas  77056 
Joe  P.  Abendroth.  1500  Beck  Building,  Shreveport. 

Louisiana  71101 
Robert  F.  Tarpy,  ISOO  Beck  BuUdlng.  Shreveport, 

Louisiana  71101 
Aztec  BClnerals.  Inc,  P.O.  Box  1366.  Parkersburg. 

W.  Va.  36101 
MacDonald  ExploraUons.  Inc.  10th  Floor,  640  8th. 

S.W..  Calgary,  Alberta.  Canada  T2P  107 
Matthews-Blum  Operating  Company.  Inc..  Route 

#1.  Box  4,  Mansfield,  Louisiana  71053 
Prank  Matthews  Operating  Company.  Inc..  Route 

#1,  Box  4,  Mansfield.  LouUlana  71052 
Ferguson  Oil  &  Oas  Company,  Inc.,  2700  liberty 

Tower,  Oklahoma  aty,  OUa.  73102 
Elnnex  Production  Company.  Suite  1030:  101  Park 

Ave.  BIdg-  Oklahoma  City.  Okla.  73102 
BLB  OU  6c  Gas,  Inc.  Box  758.  Stinnett,  Texas 

7908) 
ChercAee  n  Drilling  Partnership,  Ltd..  Suite  200. 

300  North  Harvey.  Oklahoma  City.  Okla.  73103 
Amarex  Drilling  Fund.  Ltd.,  Partnership  No.  A-1. 

Suite  300,  200  North  Harvey.  Oklahoma  City. 

Okla.  73102 
Amarex  Drilling  Program.  Ltd-  Partnership  No. 

73/74-A.  Suite  aOO.  200  North  Harvey.  Oklahoma 

City.  Okla.  73103 
Amarex  Drilling  Program.  Ltd.,  Partnership  No. 

73/74-B.  Suite  300.  300  North  Harvey,  Oklahoma 

City,  Okla.  73103 
Amarex  Exploratory  Programs.  Ltd..  Partnership 

No.  1,  Suite  200,  200  North  Harvey,  Oklahoma 

City.  Okla.  73102 
Ferris  Oil  and  Gas  Company,  Suite  300,  300  North 

Harvey.  Oklahoma  aty.  Okla.  73103 
Amarex  Tear  End  Private  Drilling.  Program,  Ltd.— 

1974.  Suite  300.  300  North  Hajvey,  Oklahoma 

City.  Okla.  73103 
Kiowa  Company.  Suite  200,   200  North  Harvey. 

Oklahoma  aty,  Okla.  73103 
Amarex    Private    Drilling    Program.    Ltd.— 1974. 

Suite  300.  200  North  Harvey.  Oklahoma  aty, 

Okla.  73102 
Amarex    Private    Drilling    Program.    Ltd.— 1978, 

Suite  200,  200  North  Harvey.  Oklahoma  City, 

Okla.  73102 
Prank  Walters.  PemeU.  Okla.  73076 
Connie  J.  McOUl  Allen.  P.O.  Drawer  H.  Alva.  Okla- 
homa 73717 
Ivanhoe    Petroleimi    Company,    P.O.    Box    180. 

Beaver,  Oklahoma  78933 
Ijrnal  Exploration  Company.  P.O.  Box  6318S.  La- 
fayette, Louisiana  70505 
Hemdon  Oil  and  Oas  Company.  P.O.  Box  489. 

Tulsa.  Oklahoma  74101 
Rebel  OQ  Company,  3060  liberty  Tower,  Oklaho- 
ma aty.  Okla.  73103 
Lynal.  LtdL.  P.O.  Box  52188,  Lafayette.  Louisiana 

70606 
Russell   P.   Freeman   d.bJL   Continental   Energy. 

South  Star  Route.  Garden  City.  Kansas  6846 
Court  Petroleum  Corporation.  1340  First  National 

Center,  Oklahoma  aty.  Okla.  73103 
E^nergy  Exploration  &  Production.  Inc  Suite  600. 

1013  Baltimore  Avenue.  Kansas  aty.  Missouri 

64105 
Way  Bnterprisea.  Inc.  P.O.  Bos  1766,  Midland. 

Texas  79703 
David  J.  Lankf  ord.  BOO  Johnson  BuUdlng.  Shreve- 
port. Louisiana  71101 
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Docket  No. 


OateFOed 


Applicant 


C87t-S26.. 


Jan.  3.  19T*. 
Jan.X  1979 . 
Jan.S.l»T9. 


Jim  N.  Wedeberg.  MM  Johnaon  BuUdlng.  Shreve- 

port.  UmMana  71101 

Vet   Jay    Oil    Company.   SOO   Johnaon    BuikUng. 

Shreveport.  Louisiana  71101 

Jamea  C.  Brown.  P.O.  Box  91SS.  AmariUo.  Texai 

7910S 

Jan.  3.  1979 Cecil  L.  Brown.  PO.   Box  915S.  Amartllo.  Texas 

79105 

Jan.  2.  1979 Robert  a  Brown.  P.O.  Box  91M,  Amarillo.  Texas 

79105 

Jan.  2.  1979 Burdette  O.  Brown,  P.O.  Box  9158.  Amarillo.  Texas 

79105 

Jan.  2.  1979 Albert  U  Brown.  P.O.  Box  91S«.  Amartllo.  Texas 

79105 

Jan.  2.  1979  ~ __ „  UlUan  P.  Brown.  P.O.  Box  915S.  AmariUo,  Texas 

79105 

Jan.  2.  1979 Alice  E.  Brown  Jordan.  P.O.  Box  9158.  AmariUo. 

Texas  79105 

j»n.  2.  1979 Alfred  W.  Brown.  PO.  Box  9158.  AmariUo.  Texas 

79105 
_ JanTl  1979 C.  WUUenell  Zlmmer  Haynes.  P.O.  Box  9158.  Ama- 
rillo. Texas  79105 

Jan.  2.  1979 John  P.  Zlmmer.  P  O.  Box  9158.  AmariUo.  Texas 

79105 

C879-238 Jan.  2.  1979 Albert  William  Zlmmer.  P.O.  Box  9158.  Amarillo. 

Texas  79105 

...  Jan.  2.  1979 Harold    W.    Ochsner.    P.O.  _Box    9158.    AmariUo, 

Texas  79105 

.„  Jan.  3.  1979 «  Martin   OU   Company.   P.O.   Box   30078.   Denver. 

Colorado  80336 

„  Jan.  3.  1979 Tri«f   Drtllin«   Company.   Inc..   P.O.   Box    18808, 

Oklahoma  City.  Okla.  73154 

...  Jan.  3.  1979 DeWItt  T    Langford.  d.b.a.  Langford  Oil  &  Gas 

Compary.  1039  Shive  Lane.  Suite  8-3.  Bowling 
Oreen.  Kentucky  42101 

*..  Jan.  3.  1979 Justin  1^  Henderson  and  P.  D.  Parr.  II  d.b.a.  P-J 

Resources.  253  Carr  Avenue.  Clarksburg.  W.  Va. 
38301 

C879-344 „ „..  Jan.  8.  1979 _ E.  J.  Olering.  lU.  808  Warren  Drive.  West  Monroe. 

Louisiana 

C879-245 „ Jan.  8.  1979 David  L.  Johnston.  2100  Porsythe  Avenue.  Monroe, 

LouUlana  71201 

C879~246 Jan.  2.  1979 _...  George  A.  Brown.  P.O.  Box  9158.  Amarillo,  Texas 

79105 

OB79-347     Jan.  9. 1979.. The  Ann  Gordon  Singer  1978  Trust.  Arthur  Keith 

Whitelaw  UI.  Tniatee.  1910  Uncoln  Center 
Building.  1880  Uncoln  Street.  Denver.  Colorado 
80384 

0679-248  Jan.  9.  1979 _.  Mike  Kahn  Oil  Company.  Drawer  831.  Seminole, 

Oklahoma  74a«« 


C879-235 , 

C879  236 

C879-237 


C879-239 

C879-240 

C879-341 

C879-342 

CS79-343 


'  Being  noticed  to  reflect  that  the  smaller  producer  certificate  held  by  Plying  Diamond  Oil  Corporation 
tn  Docket  No.  C875-348.  Is  amended  to  read  Bow  Valley  Petroleum  Inc..  and  Bow  Valley  Coal  Resources. 
Inc.  who  now  own  all  the  outstanding  stock  of  Plying  Diamond  Oil  Corporation. 

IPR  Doc.  79-2743  P11«h1  1-2»-79.  8:45  am) 


[6560-01-M] 

ENVIRONMCNTAL  PROTECTION 
AGENCY 

[OPP-180257:  PRL  1046-2] 

OtEOON  ANO  WASHINGTON  DfPAITMENTS 
Of  AGUCULTUftE 

la««MMic«  of  Spadfk  Examptiont  *•  !)••  M«tfi- 
bwsin    To    CoRtTol    Chaotsross    an    Winter 

The  EnvironmentAl  Protection 
Agency  (EPA)  has  granted  specific  ex- 
emptions to  the  Oregon  and  Washing- 
ton State  Departments  of  Agriculture 
(hereafter  referred  to  as  "Oregon"  and 
"Washington")  to  use  the  herbicide 
metribuzin  In  a  single  post-emergence 
application  for  the  control  of  cheat- 
grass  on  a  maximum  of  100.000  acres 
in  Oregon  and  280,000  acres  in  Wash- 


ington. These  exemptions  were  grant- 
ed in  accordance  with,  and  are  subject 
to.  the  provisions  of  40  CFR  Part  166. 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information.  Interested 
parties  are  referred  to  the  applications 
on  file  with  the  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  St..  S.W..  Room  E- 
315,  Washington.  D.C.  20460. 

According  to  Oregon  and  Washing- 
ton. cheatgra.s5  (downy  brome)  is  an 
annual  grass  weed  found  throughout 
both  States;  cheatgrass  InlesUtlon  of 
winter  wheat  Is  a  problem  every  year, 
but  the  problem  is  particularly  severe 
this  year  due  to  excessive  summer 
moisture  that  has  resulted  in  favora- 
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ble  conditions  for  seed  germination. 
Oregon  estimated  that  loss  due  to 
competition  with  cheatgrass  might 
run  as  much  as  $5,250,000  if  an  effec- 
tive herbicide  was  not  applied;  Wash- 
ington estimated  a  loss  of  $12,600,000. 

Atrazine  is  registered  for  cheatgrass 
control  in  Oregon  and  Washington; 
however,  Atrazine  should  not  be  ap- 
plied post-emergence  and  the  winter 
wheat  and  barley  are  presently  emerg- 
ing. 

Therefore,  a  single  post-emergency 
application  of  metribuzin  (4-Amlno-6- 
(1,1  -dimethylethyl>-3-  (methylthio)- 
l,2,4-trlazin-5(4H)-one),  distributed 
under  the  trade  names  of  Sencor  and 
Lexone,  was  requested.  A  maximum  of 
100,000  acres  in  the  following  counties 
of  eastern  Oregon  may  require  treat- 
ment: Gilliam,  Morrow,  Sherman. 
Umatilla,  Union.  Wallowa,  and  Wasco. 
A  maximum  of  280.000  acres  In  Wash- 
ingrton  east  of  the  crest  of  the  Cascade 
Mountains  may  require  treatment.  Ap- 
plication instructions  were  to  be  fur- 
nished by  the  Oregon  and  Washington 
Departments  of  Agriculture.  Applica- 
tion of  metribuzin  to  winter  wheat  and 
barley  in  these  two  States  is  expected 
to  pose  Tptntm*!  hazard  to  the  environ- 
ment. 

After  reviewing  the  applications  and 
other  available  information,  EPA  de- 
termined that  (a)  pest  outbreaks  of 
cheatgrass  on  winter  wheat  and  barley 
have  occurred;  (b)  there  is  no  effective 
pesticide  presently  available  for  use  to 
control  cheatgrass  in  Oregon  and 
Washington;  (c)  there  are  no  alterna- 
tive means  of  control,  taking  into  ac- 
coimt  the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  cheatgrass  is  not  controlled;  and 
(e)  the  time  available  for  action  to 
mitigate  the  problems  posed  Is  Insuffi- 
cient for  a  pesticide  to  be  registered 
for  this  use.  Accordingly.  Oregon  and 
Washington  have  been  granted  specif- 
ic exemptions  to  use  the  pesticide 
noted  above  until  April  1,  1979,  to  the 
extent  and  in  the  manner  set  forth  in 
the  applications.  The  specific  exemp- 
tions are  also  subject  to  the  following 
conditions: 

1.  A  single  post-emergence  applica- 
tion of  Le»one  50WP  (EPA  Reg.  No. 
352-375)  or  Sencor  50WP  (EPA  Reg. 
No.  3125-277)  may  bie  made  at  a  rate 
of  0.25  to  0.50  pound  active  ingredient 
per  acre; 

2.  Applications  will  be  made  with 
ground  or  air  equipment; 

3.  Spray  mixture  volumes  of  10-40 
gallons  per  acre  will  be  applied  by 
ground  equipment  or  5-10  gallons  by 
aircraft: 

4.  A  maximum  of  100.000  acres  In 
Oregon  In  the  counties  named  above 
and  280.000  acres  In  Washington  coun- 
ties east  of  the  crest  of  the  Cascade 
Mountain  may  be  treated; 


5.  All  applications  will  be  made  by 
qualified  growers  or  by  State-licensed 
commercial  applicators.  Information 
on  rates  and  timing  will  be  furnished 
by  Oregon  State  University  research 
specialists  and  extension  agents  and 
Washington  State  Unversity  extension 
agents; 

«.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

7.  Residue  levels  of  metribuzin  and 
its  triazlnone  metabolites  are  not  ex- 
pected to  exceed  0.75  part  per  million 
(ppm)  in  or-on  wheat  grain,  1.0  ppm  in 
or  on  wheat  straw,  and  2.0  ppm  in  or 

'on  wheat  forage.  Wheat  grain  and 
straw  with  residues  which  are  not  in 
excess  of  these  levels  may  enter  inter- 
state commerce.  The  Food  and  Drug 
Administration,  UJS.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

8.  Treated  fields  may  not  be  grazed 
for  14  days  following  application; 

9.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-reg- 
Istered  label  must  be  followed; 

10.  Oregon  and  Washington  are  re- 
sponsible for  ensuring  that  all  of  the 
provisions  of  these  specific  exemptions 
are  met,  and  must  submit  reports  sum- 
marizing the  results  of  these  programs 
by  July  15,  1979;  and 

11.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  result- 
ing from  the  lise  of  metribuzin  in  con- 
nection with  these  exemptions. 

(Section  18  of  the  Federal  Insecticide,  Pim- 
glcide,  and  Rodentidde  Act  (PIFRA).  as 
amended  in  1972.  1975,  and  1978  (92  Stat. 
819:  7  U.S.C.  136)) 

Dated:  January  22, 1979. 

EDwriM  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.  79-2990  PUed  1-26-79;  8:45  am] 


[6560-01-M] 

[OPP-66049;  FRL  1046-4] 

KSnODE  PtOOKAMS 

CoiM*il«tion  •!  CMtain  PmMcM*  ProdwcH 

On  February  17,  1976  the  Adminis- 
trator, Environmental  Protection 
Agency  (EPA)  Issued  a  Decision  and 
Order  cancelling  certain  registered 
uses  of  mercury  compounds  as  fungi- 
cides and  bacteriocides.  (This  Order 
was  published  at  41  FR  16497.  April 
19.  1976.)  Following  the  Issuance  of 
the  Order,  several  parties  filed  peti- 
tions for  review  pursuant  to  Section 
16(b)  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA) 
as  amended  In  1972.  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

Several  registrants  appealed  this 
Order  by  ciommencing  court  action. 
On  August  19,  1976,  the  Administrator 
issued  a  "Settlement  and  Order"  with 
respect  to  those  registrations.  In  ac- 
cordance with  the  settlement,  the  ef- 
fective date  of  the  Order  of  February 
17,  1976  was  stayed  until  August  31, 
1978  insofar  as  it  cancelled  (a)  regis- 
trations for  mercurial  seed  treatment 
pesticide  products,  and  (b)  registra- 
tions for  mercurial  fungicide  products 
for  \^se  against  suimmer  turf  diseases. 

Pursuant  to  the  Settlement  and 
Order,  notice  is  hereby  given  that  the 
registrations  of  the  following  pesticide 
products  were  cancelled  effective 
August  31,  1978.  Under  the  Settlement 
and  Order,  products  produced  before 
August  31,  1978  will  be  treated  as  "ex- 
isting stocks,"  the  continued  sale,  dis- 
tribution and  use  of  which  will  be  per- 
mitted. 


Reg.  No. 


Product  Name 


Registrant 


7501-8.. 
7S01-3. 
538-149.- 


538-148. 
538-150. 


805-37. 


Mist-O-MaUc  Drill  Box  Treatment Oustafson,  Inc.,  6350  LBJ  Preeway, 

Dallaa,  TZ  75340 
UUt-O-Matlc  Uquld  Seed  Disinteo-         Do. 

tant. 
Pro  Turf  Broad  Spectrum  Fungicide..  O.  M.  Scott  &  Sons.  Co..  llaryTlDe. 

OH  43040 
Pro  Turf  Fertilizer  Plus  Wngldde. —         Do. 
Pro  Turf  California  Fertiliser  Plus         Do, 

Fungicide. 
Oallotox  Liquid  Seed  Disinfectant Ouard    Chem.    Co.,    One    Ave.    L., 

Newark.  NJ  07105 


Dated:  January  22, 1979. 


EswiN  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 


[FR  Doc.  79-2988  FUed  1-26-79:  8:45  am] 
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[OPP-30130A;  PRL  1046-3] 

PCSnOOC  MOOtAMS 

Approval  vf  Appflcoflwi  ta  l««i«taf  r««ticM« 
Prodwd  CM«*aMnfl  N«w  Active  Ingradtont 

On  April  29,  1977,  notice  was  given 
(42  PR  21837)  that  AgBioChem,  Inc..  3 
Fleetwood  Court,  Orlnda,  CA  94563, 
had  filed  an  application  (EPA  File 
Symbol  No.  40230-R)  with  the  Envi- 
ronmental Protection  Agency  (EPA) 
to  register  the  pesticide  product 
GALLTROL-A  containing  1.7  x  10 '» 
colony  forming  units/plate  of  the 
active  Ingredient  agrobacterium  radio- 
bacter  which  was  not  previously  regis- 
tered at  the  time  of  submission.  As 
stated  in  the  April  29.  1977  notice,  the 
pesticide  is  primarily  used  for  control 
of  crown  gall  on  non-bearing  nut  and 
fruit  tree  transplants.  Additionally, 
pursuant  to  40  CFR  162.8(aK3).  the 
company  has  requested,  and  the 
Agency  has  granted,  waivers  of  certain 
toxicity  axKi  all  environmental  chemis- 
try, and  environmental  safety  data. 

This  application  was  approved  Janu- 
ary 5.  1979,  and  the  product  has  been 
assigned  the  EPA  Registration  No. 
40230-1.  GALLTROL-A  is  classified 
for  general  use.  A  copy  of  the  ap- 
proved label  and  list  of  data  references 
used  to  support  registration  are  availa- 
ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section,  Pro- 
gram Support  E>lvision  (TS-757), 
Office  of  Pesticide  Program,  Rm.  401. 
East  Tower.  401  M  St..  SW..  Washing- 
ton, D.C.  20460.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  the  material 
specifically  protected  by  Section  10  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (FTPRA)  as  amended 
in  1972.  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  pubUc 
Inspection  in  accordance  with  Section 
9(cK2)  of  FIFRA,  within  30  days  after 
the  registration  date  of  January  5, 
1979.  Requests  for  data  must  be  made 
in  accordance  with  the  provisions  of 
the  Freedom  of  Information  Act  and 
must  be  addressed  to  the  Freedom  of 
Information  Office  (A-101).  EPA,  401 
U  St..  SW..  Washington.  D.C.  20460. 
Such  requests  should:  (1)  identify  the 
product  by  name  and  registration 
number  and  (2)  specify  the  data  or  in- 
formation desired. 

Dated:  January  22.  1979. 

Edwih  L  Johnson, 
Deputy  Assistant  Administraior 
for  Pesticide  Progmms. 

[7R  Doc.  79-2989  FUed  1-28-79:  8:45  am] 


(6SM-ei-M) 

IFKL  104«-«:  FP  6OlT0S/Tia3] 
MCnXACHUM 

K#flitfWfll  ••^^•ro^f  T#VBnMC9v 

On  February  8.  1978,  th  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (43  PR  5564)  in  response  to  a 
pesticide  petition  (PP  6G1708)  submit- 
ted by  Clba-Geigy  Corp..  P.O.  Box 
1142.  Greensboro.  N.C.  27409.  a  renew- 
al of  temporary  tolerances  for  com- 
bined residues  of  the  herbicide  meto- 
lachlor  (2-chloro-A^-(2-ethyl-6- 
methylphenyl  AT  -  ( 2  -  methoxy  •  1  - 

methylethyl))  acetamlde  and  Iti 
metabolites  determined  as 

2  -  ([2  -  ethyl  -  6  -  methylphenyllamlno) 
propanol  and  4-(2-ethI-6- 

methylphenyl)  -  2  -  hydroxy  -  5  -  methyl 
(calculated  as  the  herbicide)  in  or  on 
the  raw  agricultural  commodities  soy- 
bean forage  and  hay  at  1.25  parts  per 
million  (ppm):  soybeans  at  0.1  ppm; 
and  meat,  milk,  poultry,  and  eggs  at 
0.02  ppm. 

This  renewal  expired  January  6, 
1979.  (Permanent- tolerances  are  being 
established  for  residues  of  metolachlor 
and  the  above  metabolites  In  or  <m 
soybeans  at  0.1  ppm  and  eggs,  meat. 
mlllL.  and  poultry  at  0.02  ppm.) 

Ciga-Gelgy  Corp.  requested  a  one- 
year  renewal  of  the  temporary  toler- 
ances on  soybean  forage  and  hay  at 
1.25  ppm  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to  permit  the  ouu^eting  of  the  soy- 
bean forage  and  hay  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  lOO-EUP-43 
that  was  renewed  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentl- 
cide Act  (FIFRA).  as  amended  in  1972. 
1975.  and  1978  (92  Stat.  819;  7  U,S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  It  was  determined  that  a  re- 
newal of  the  temporary  tolerances  of 
1.25  ppm  on  soybean  forage  and  hay 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Clba-Geigy  Corp.  must  Immediate- 
ly notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 


temporary  tolcraneea  expire 
January  6.  liMO.  Rcaktoet  not  tn 
excess  of  1.35  ppm  renalning  in  or  on 
soybean  forace  and  soybean  hay  after 
this  expiration  date  will  not  be  consid- 
ered actionable  if  the  pesticide  U  legal- 
ly applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tempo- 
rary tolerances.  These  temporary  to- 
lerances may  be  revoked  if  the  experi- 
mental use  permit  Ls  revoked  or  If  any 
scientific  data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Ms.  Wllla  Gamer,  Prod- 
uct Manager  23,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, 401  M  St.,  SW.,  Washington 
D.C.  20460  (202/755-1397). 

CSec  408<J),  Federal  Pood.  Drug  and  Cos- 
metic Act  (21  D.S.C.  346a(J))) 

Dated:  January  23.  1979. 

HCRBOIT  S.  HAKJUSOIf. 

Acting  Director, 
Registration  Division. 
[FR  Doc  79-2980  FDed  1-26-79;  8:45  am] 
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Elanco  Products  Co.,  Division  of  EU 
Lilly  &  Co.,  P.O.  Box  1750.  Indianapo- 
lis, IN  46206,  has  submitted  a  petiti<Hi 
(FAP  9H5202)  to  the  Environmental 
Protection  Agency  (EPA)  which  pro- 
poses to  amend  21  CFR  193  by  estab- 
lishing a  regulation  permitting  the  use 
of  the  herbicide  fluridone  (l-methyl-3- 
phenyl-5-[3-(trlfluoromethyl)-phenyl]- 
4-(l//)pyrldlnone)  In  connection  with 
an  experimental  program  involving 
the  use  of  the  herbicide  in  an  aquatic 
plant  management  systems  with  a  tol- 
erance limitation  of  0.1  part  per  mil- 
lion fn  potable  water.  Notice  of  this 
submission  Is  given  pursuant  to  the 
provisions  of  section  409(bX5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  EMvisIon  (TS-757), 
Office  of  Pesticide  Programs,  EPA, 
Rm.  401,  East  Tower,  401  M  St.,  8.W., 
Washington  D.C.  20460.  Inquiries  con- 
cerning this  petition  may  be  directed 
to  Product  Manager  (PM)  23,  Regis- 
tration Division  (TS-767),  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-1397. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  nimiber. 

Comments  may  be  made  at  any  time 
while  a  petition  is  pending  t>efore  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  availa- 


ble for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  January  23,  197t. 

HSKBKBT  S.  HaRBISOH, 

Acting  Director, 
Registration  DirHsion. 

[FR  Doc  79-2977  FOed  1-26-79;  8:45  am] 
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ENVKONMENTAL  IMPAa  nATEMBfTC 
Avoiiabnty 

AGENCY:  Office  of  Federal  Activities. 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envl- 
rorunental  Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  Notice  in- 
cludes EIS's  filed  during  the  week  of 
January  15  to  19. 1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  drajl  EIS's  listed  in 
this  Notice  is  calculated  from  January 
26.  1979  and  wiU  end  on  March  13. 
1979.  The  30-day  wait  period  for  final 
EIS's  will  be  computed  from  the  date 
of  receipt  by  EPA  and  commenting 
parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa- 
tion. 

BACK  COPIES  OF  EIS'S:  Copies  of 
EIS's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue.  Washington,  DX!. 
20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathi  Weaver  Wilson,  Office  of  Fed- 
eral Acthitles,  A- 104,  Enviroimiental 
Protection  Agency,  401  M  Street. 
SW.  Washington.  D.C.  20460  (202) 
756-0780. 


NOTICES 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  January  15  to 
19.  1979,  the  Federal  agency  filing  the 
EIS,  the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact 
for  coiTles  of  the  EIS.  the  filing  status 
of  the  EIS,  the  actual  date  the  EIS 
was  fUed  with  EPA,  the  Utle  of  the 
EIS.  the  State(s)  and  Countydes)  of 
the  proposed  action  and  a  brief  sum- 
mary of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number  if 
availaUe.  Commenting  entities  on 
draft  EIS's  are  listed  for  final  EIS's. 

Appendix  n  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix n  Includes  the  Federal  agency 
responsible  for  the  EIS,  the  name,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title, 
State(8)  and  Countydes)  of  the  EIS, 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Fbdiral  Rbcistkb 
and  the  extended  date  for  ctmunents. 

Appendix  III  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 

Dated:  January  24. 1979. 

William  N.  Hedemah.  Jr.. 
Director, 
Office  of  Federai  Activities. 

Afpuiux  I 

nS'S  nLB>  WITH  KPA  BOSnNS  TRZ  WZEK  OF 
JAirUAXT  IB  TO  1*.  197t 

DKPAKTlCKirT  OP  AOUCCLTURK 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Envtronmental  Quality  Activities.  V-B.  De- 
partment of  Agriculture,  Room  359A.  Wash- 
ington. D,C.  20250.  202-447-3965. 


Pinal 

Ansellna  National  Forest,  Timber  Man- 
agement Plan  Several  County.  Tex..  Janu- 
ary 15:  The  proposed  action  is  implementa- 
tion of  an  eight  year  timber  management 
plan  for  the  Angelina  National  Forest.  The 
Angelina  National  Fm-est  la  located  In  Ange- 
lina, San  Auguatlne,  Jasper  and  Naoot- 
doches  Ck>unUes  in  east  Texas  and  lies  on 
both  sides  of  the  114.500  acre  Sam  Raybum 
Reservoir,  an>roximately  891,000  acres  of 
land  lie  Inside  the  forest  boundary,  of  which 
thirty-nine  percent  or  154.991  acres  Is  na- 
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tional  forest  land.  Private  land  ownership 
within  the  forest  boundary  ta  mixed  and  in- 
cludes home  Bites,  farm  and  pasture  land, 
and  woodlands.  This  plan  proposes  even- 
age*  forest  management  <m  the  commercial 
forest  for  production  of  timber  producta. 
(USDA-FB-R8-(DB8(ADM)-78-07)  Com- 
ments made  by:  EPA.  AHP.  USDA.  DOT, 
DOI.  State  agencies,  groups  and  individualB. 
(EIS  Order  No.  81303) 

DXPABTMBIT  OF  COBOfBUX 

Ccmtact:  Dr.  Sidney  R.  Oaller,  Assistant 
Secretary  for  Environmental  Affairs.  De- 
partment of  Commerce,  Washington.  D.C. 
20230,  202-377-4835. 

NATIONAL  OCEANIC  AND  ATMOSFHBUC 
ADIONUTRATION 

Final 

Alaska  Coast  High  Seas  Salmon  Fishery, 
FMP  Alaska,  January  19:  The  proposed 
action  is  to  adopt  and  implement  a  fishery 
management  plan  for  the  High  Seas  Salmon 
Ffahery  of  the  coast  of  Alaska  east  of  175 
degreea  east  longitude  under  provisions  of 
Title  m  of  the  Fishery  Conservation  and 
Management  Act  of  1976.  This  act  extends 
Jurisdiction  over  fishery  resources  and  es- 
tablishes a  program  for  their  management. 
The  purpose  of  the  management  plan  is  to 
manage  ocean  salmon  resources  off  the 
coast  of  Alaska  and  the  troll  fishery  on 
those  resources.  Comments  made  by:  DOC, 
COD,  State  and  Local  agencies  individualB 
and  businesses.  (EIS  Order  No.  90076) 

DkP AKTKZNT  OP  Dap—sE,  Abmt  Cobps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  Envl- 
ronmental  Policy,  Attention:  DAEN-CWR- 
P,  Office  of  the  Chief  of  Engineera.  U.S. 
Army  Corps  of  Enslneers,  1000  Indepen- 
dence Avenue,  8.W.,  Washington.  D.C 
20314.  202-603-^95. 

rinai 

Flood  Control.  Central  and  Southern 
Florida.  Hendry  County,  Fla..  January  19: 
Proposed  is  the  Hendry  County  segment  of 
the  Central  and  Southern  Florida  flood  con- 
trol project.  This  section  of  the  proposal 
consists  of  a  canal  and  control  structure  de- 
signed to  remove  flood  waters  more  effi- 
ciently and  prevent  overdralnage  of  261  sq. 
mL  area  to  Eastern  Hendry  County,  with  an 
integrated  pumping  station  and  canal 
system,  tbe  project  will  also  provide  for  the 
conveyance  of  agricultural  water  supply 
from  lake  Okeechobee  during  periods  of 
drought  for  distribution  to  part  of  tbe  proj- 
ect area  and  to  Big  Cypress  Seminole  Indian 
Reservation  which  is  located  about  5  miles 
south  of  the  project  area.  (Jackatmvllle  dis- 
trict). Comments  made  by:  USDA.  DOI. 
EPA.  State  and  local  ageixtes.  (EIS  Order 
No.  90075). 


DSPAKnONTOP 


Aurr 


Contact:  George  Q.  Cunney,  Jr..  Acting 
Chief.  Environmental  Office.  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  %e  Army,  Room  1E876,  Pentagon,  Wash- 
ington. D.C.  20310,  202-694-4289. 

Final 

Fort  Irwin  Natkmal  Training  Center,  San 
Bernardino  County.  Calif..  January  10:  Pro- 
posed is  the  establishment  of  a  National 
Tralnlns  Center  at  Fort  Irwin  located  In  the 
High  Mojave  Desert,  San  Bernardino 
County.  California.  Tbe  purpose  is  to  pro- 
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vide  simulated  full-Male  combat  situations 
to  support  the  Army's  combined  arms  tacti- 
cal unit  training  and  to  integrate  similar  ex- 
ercises wltli  the  Air  Force.  Navy  and  Marine 
Corps.  The  proposed  program  would  Involve 
reopening  post  facilities  with  construction 
and  rehabiliUtlon  proceeding  operations. 
Port  Irwin  was  selected  from  eleven  alterna- 
tive sites.  CommenU  made  by:  USDA.  DOD. 
DOI.  DOT.  EPA,  NASA.  SUte  and  local 
agencies,  groups.  Individuals  and  businesses. 
(EIS  Order  No.  90078). 

DKPAKTMZirT  or  DlTDISB.  Navt 

Contact:  Mr.  Ed  Johnson.  Head.  Environ- 
mental Impact  SUtement/RDTAE  Branch. 
Office  of  the  Chief  of  Naval  Operations.  De- 
partment of  the  Navy,  Washington.  D.C. 
20350.  202-697-3689. 

Dra/t 

New  Naval  Regional  Medical  Center,  San 
Diego  County,  Calif.,  January  18:  Proposed 
is  the  replacement  of  approximately  69  sul>- 
standard  buildings  with  a  modem  Naval  Re- 
gional Medical  Center  (NRMC)  located  in 
San  Diego  County,  California,  The  NRMC 
will  include:  A  600-bed  acute  area  and  300- 
bed  light  care  hospital,  outpatient  and 
emergency  medical  care  facilities,  the  Naval 
School  of  Health  Sciences,  and  pcu-klng 
facilities.  The  existing  major  surgical  facili- 
ty will  be  retained,  upgraded,  and  converted 
to  other  uses.  Renovation  will  be  planned 
such  that  the  structure  can  be  reconverted 
to  a  medical  facility  under  emergency  condi- 
tions. Five  alternatives,  including  nine  alter- 
nate sites  are  considered.  (EIS  Order  No. 
90070). 

DIPARTMIIIT  OP  ElfKRCT 

Contact:  Mr.  Robert  Stem,  Acting  Direc- 
tor, Division  of  NEPA  Affairs,  Department 
of  Energy.  Federal  Building,  Room  7119. 
1200  Pennsylvania  Avenue,  NW.,  Washing- 
ton, DC.  20461,  (202)  566-9760. 

BOIflfCVnXI  POWXR  AOmiflSTRATIOIl 

Dni/t 

Southwest  Oregon  area  service,  facility 
plan  FY798,  several  counties  in  Oregon  and 
Idaho,  January  19:  Proposed  is  the  facility 
planning  supplement  to  the  BPA  FY  1979 
program  for  the  southwest  Oregon  service 
area  to  allow  power  generated  in  Wyoming 
to  be  delivered  and  to  facilitate  the  ex- 
change of  electric  power  between  the  Pacific 
Northwest  and  the  Middle  Snake  region. 
Construction  of  two  transmission  facilities 
proposed  includes:  (1)  500  kV  line  from 
Brownlee  sutjstation  in  Idaho  to  Slatt  sub- 
station near  Arlington.  Oregon  and  (2)  500 
kV  line  from  Buckley  to  Malln.  Oregon.  The 
new  transmission  line  would  provide  backup 
to  the  overall  system.  (DOE-EIS-0005-DS- 
2.)  (EIS  Order  No.  90072.) 

OnrzHAL  Smvicss  ADMiHsntATioif 

Contact:  Mr.  Andrew  E.  Kauders,  Execu- 
tive Director,  Environmental  Affairs  Divt- 
slon.  General  Services  Administration.  18th 
and  F  Streets.  NW..  Washington.  D.C. 
20405.  (202)  566-0405. 

Final 

Charlestown  Naval  Auxiliary  Landing 
Field.  Washington  County,  R.I.,  January  19: 
This  action  Involves  the  disposing  of  Feder- 
al Properties  which  have  been  determined 
to  be  no  longer  needed  for  the  purposes  for 
whkh  they  were  formerly  uaed.  Charles- 


NOTICES 

town  Naval  Auxiliary  Landing  Field  (NALP) 
is  located  in  the  southem  tier  of  Washing- 
ton County  of  Rhode  Island,  Charlestown 
and  the  abutting  Communities  of  Hopkin- 
ton,  Richmond,  South  Kingstown,  and  west- 
erly are  the  five  communities  most  liable  to 
be  subjected  to  changes  brought  at>out  by 
proposals  to  reuse  the  Charlestown  NALF. 
Comments  made  by:  USDA,  DOE,  DOI. 
SUte,  and  local  agencies,  groups,  individ- 
uals, and  businesses.  (BUS  Order  No.  90077.) 

DxrAXTMXirr  or  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Eiivlronmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  8W.,  WaahingtOQ.  D,C. 
20410.  (202)  755-6308. 

Dnft 

Denver  Metropolitan  Areawlde  Plan,  sev- 
eral counties  in  Colorado,  January  18:  Pro- 
posed is  the  approval  of  the  Denver  Region- 
al Council  of  Governments  (DRCOO)  Re- 
gional Growth  and  Development  Plan  as 
the  basis  for  evaluating  future  housing  de- 
velopment applications  of  HUD  assisted  or 
Insured  housing  in  the  Denver  Metropolitan 
area.  The  counties  involved  are:  Denver, 
Boulder,  Jefferson,  Adams,  and  Arapahoe. 
Approval  of  this  plan  would  allow  HUD  to 
discontinue  its  practice  of  preparing  a  full 
EIS  for  each  project  unless  conditions  are 
found  which  have  not  been  dealt  with  ade- 
quately in  this  statement  which  examines 
the  over-all  cumulative  impacts  of  areawlde 
development.  (EIS  Order  No.  90067.) 

Brays  Village  East  Subdivision,  Harris 
County,  Tex..  January  16:  Proposed  is  the 
Issuance  of  HUD  Home  Mortgage  Insurance 
for  the  Brays  Village  East  Subdivision  locat- 
ed In  Harris  County.  Texas.  The  develop- 
ment will  encompass  approximately  96.4 
acreas  and  will  be  composed  of  616  single- 
famUy  homes.  (HUD-R06-79-54D.)  (EIS 
Order  No.  90063.) 

Dale  City  Subdivision.  Prince  William 
County,  Va..  January  16;  Proposed  is  the  Is- 
suance of  HUD  home  mortgage  insurance 
for  Dale  City  located  in  Prince  William 
County.  Virginia.  The  plan  applies  to  ap- 
proximately 3.500  acres  which  will  encom- 
pass 5.263  single  family  houses.  1.036  town- 
houses  and  4,152  apartments.  The  develop- 
ment, when  completed,  will  also  contain  332 
acres  for  commercial  use.  208  acres  for  util- 
tities  and  major  highways,  851  acres  for 
parks  and  open  space  and  500  acres  for 
schools  and  other  uses.  (EIS  Order  No. 
90064.) 

Final 

Woodland  Oaks  Sulxlivlsion.  Harris 
County,  Tex..  January  16:  Proposed  Is  the 
acceptance  for  mortgage  Insurance  purposes 
of  the  Woodland  Oaks  subdivision  in  Harris 
County,  Texas.  Project  plans  call  for  the  de- 
velopment of  475.907  acres  into  a  communi- 
ty composed  of  single-family  homes.  (HUD- 
R06-76-46F.)  Comments  made  by:  EPA. 
1X>L  USDA,  COE.  AHP.  State  agencies. 
(EIS  order  No.  90062.) 

Sktioii  104(h) 

The  following  are  community  develop- 
ment bl(x:k  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  executive.  Copies  are  not  available 
from  HUD. 


Dnft 

Adams  Normandie  4321  Redevelopment. 
Los  Angeles,  Loa  Angeles  County,  Calif.. 
January  19:  The  purpose  of  the  proposed 
project  is  to  eliminate  blighted  conditions  In 
the  project  area  through  the  initiation  and 
encouragement  of  rehabilitation  and  new 
development.  The  goal  of  the  Adams  Nor- 
mandie 4321  Redevelopment,  which  is  locat- 
ed in  the  city  and  county  of  Los  Angeles. 
California,  includes  the  rehabiliUtlon  of 
dwellings  and  commercial  structures  which 
do  not  comply  with  current  standards. 
newly  constructed  dwellings  for  low /moder- 
ate income  and  the  elderly,  new  commercial 
and  manufacturing  development  and  expan- 
sion of  park  and  recreation  faculties.  (ELS 
Order  No.  90073.) 

Charleston  Center.  Redevelopment. 
Charleston  County.  S.C..  January  18:  Pro- 
posed Is  a  mixed-use  development  plan  for 
Charleston  Center  In  Charleston  County, 
South  Carolina.  The  plan  will  consist  of 
hotel/commercial/convention  facilities  and 
parking.  The  project,  which  Is  l(x»ted  on  8.5 
acres  In  the  lower  peninsula  of  Charleston 
City,  also  Includes  improvements  of:  the  ad- 
jacent area,  street  system,  and  related  in- 
trastructure.  The  dty  of  Charleston  has 
withdrawn  the  draft  EIS  previously  filed  on 
this  project.  (EIS  order  No.  90068.) 

Final, 

Navy  Yard  City,  RehabiliUtlon.  Bremer- 
ton, Klttep  County,  Wash.,  January  17:  Pro- 
posed is  the  rehabiliUtlon  of  existing  hous- 
ing and  Improvement  of  public  services  in 
and  around  Navy  Yard  Oty,  Kitsap  C^ounty, 
Washington.  The  project  will  Include:  I)  Im- 
provement/resurfacing of  streeU  along  WA- 
3,  2)  construction  of  sidewalks.  3)  iiutalla- 
tlon  of  a  storm  drainage  system,  4)  improve- 
ment of  coverage  of  the  sanitary  sewer 
system,  5)  construction  of  a  new  fire  sUtion. 

6)  construction  of  a  covered  play  area,  and 

7)  rehabiliUtlon  of  existing  housing.  Com- 
ments made  by:  DOI,  EPA.  USDA.  SUte 
and  local  agencies.  (EIS  Order  No.  90066.) 

Dar  AJtTMKirr  op  the  iirrERiOR 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  BIdg.,  Department  of  the  Interior. 
Washington.  D.C.  20240,  (202)  343-3891. 

HATIOHAL  PAEK  SKHVICX 

Drajt 

Grand  Canyon  National  Park.  Burro  Con- 
trol. Mohave  and  Coconino  Counties,  Ariz.. 
January  15:  Proposed  is  a  management  and 
restoration  plan  within  four  areas  impacted 
by  feral  burros  in  Grand  Canyon  National 
Park.  Mohave  and  Coconino  Counties.  Ari- 
zona. The  plan  proposes  to  remove  approxi- 
mately 500  feral  burros,  primarily  by  shoot- 
ing and  secondarily  by  herding,  and  to  fence 
a  2.5  mile  section  of  the  Park  tx>undary  to 
prevent  Ingress  of  burros  from  surrounding 
Federal  lands.  The  alternatives  considered 
include:  (1)  no  action,  (2)  total  removal  of 
burros  by  live  removal  techniques,  (3)  par- 
tial retention  of  burros  in  the  park,  and  (4) 
other  methods  to  achieve  total  or  partial  re- 
duction. (DE8-79-4.)  (EIS  Order  No.  90059.) 

Final 

Ciunberland  Gap  N.P.  Master  Plan.  Ken- 
tucky, Tennessee,  and  Virginia.  January  19: 
Proposed  is  a  master  plan  for  the  Cumber- 
land Gap  National  Historical  Park,  located 
in  Kentucky.  Virginia,  and  Tenneaee.  The 


plan  calls  for  relocation  of  US  25E.  recreat- 
ing the  wilderness  appearance  of  Historic 
Cumberland  Gap,  construction  of  a  motor- 
history  trail  serving  Hensley  settlement, 
and  boundary  changes  requiring  land  acqui- 
sition in  Kentucky  and  Tennessee.  The  relo- 
cation of  US  25E  will  have  significant  eco- 
nomic ecologic,  and  soclologic  impacts  on 
the  park  itnd  region.  (FES  79-2.)  Comments 
made  by:  COE.  DOI.  DOT.  EPA.  TV  A.  SUte 
agencies,  groups.  (EIS  Order  No.  90074.) 


Oeoumsical  SUItVKT 


Final 


Coal  Creek  Mine,  Mining  and  Reclamation 
Plan,  Campbell  County,  Wyo.,  January  18: 
Proposed  is  the  approval  of  the  surface 
mining  and  reclamation  plan  for  the  Coal 
Creek  Mine,  Campbell  County,  Wyoming. 
The  plan  proposes  mining  about  330  million 
tons  of  coal  at  a  production  rate  of  4.5  mil- 
lion tons  during  the  first  two  years  and  10 
million  tons  during  the  following  thirty-two 
years.  Mining  operations  will  occur  on 
SUte,  private,  and  5,800  acres  of  federally 
owned  land.  The  coal  will  be  used  for  elec- 
tric power  generation  in  the  Midwest  and  in 
the  South.  (FES  79-01.)  (EIS  order  No. 
90071.) 


Ohio  Rms  Babdi  CoioassiOR 

Ccmtact:  Mr.  Fred  E.  Morr,  Chairman, 
Suite  208-20,  Ohio  River  Basin  Commission, 
36  East  Fourth  Street.  Cincinnati.  Ohio 
45202,  513-684-3831. 


NOTICES 

Final 

The  Ohio  Main  Stem  CCJP  and  Study 
Report,  several  counties  In  Ohio.  January 
17:  Proixwed  is  a  plaa  for  35,000  square 
miles  of  the  Ohio  River  main  stem  in  the 
SUtes  of  Illinois,  Indiana,  Kentucky,  Ohio, 
Pennsylvania,  and  West  Virginia,  the  plan 
indudea  594  proJecU  relating  to:  Water- 
aheda,  navigation,  reservoira,  flood  protec- 
tion, water  quality.  State  parks/public 
areas/wild  and  scenic  rivers,  local  and  re- 
gional parks/historical  sites,  natural  areas, 
wildlife  bablUt,  embayments,  wetlands,  and 
Islands.  The  EIS  finalizes  four  draft  sUte- 
ment£:  No.  80259,  dated  March  17,  1978  and 
No.  80313,  No.  80314,  No.  80315.  dated 
March  31,  1978.  Comments  made  by:  USDA. 
USA,  DOC,  DOE.  EPA.  HEW,  HUD,  bOI. 
USCG.  SUte  agencies,  groups.  (EIS  order 
No.  90065.) 

Depaktmoit  op  Tram sportatioh 

Contact  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affatav.  U.S.  De- 
partment of  TransporUtion,  400  7th  Street 
SW.,  Washington.  D.C.  20590,  202-426-4367. 

Federal  Highway  AoMnasTRATiOii 

Final 

Arundel  Expressway,  MD-648  to  MI>-100, 

Anne  Arundel  County,  McL,  January  IS: 
The  proposed  highway  improvement  con- 
sists of  the  continuation  of  the  Arundel  E^x- 
pressway  on  new  location  from  Old  Annap- 
olis Road  (Maryland  Route  648)  In  Glen 
Bumie  southerly  to  Maryland  Route  100. 
The  project  Involves  2.1  miles  of  4-lane  dl- 


6709 

vlded  highway.  (FHWA-MD-EIS-75-04-P.) 
Comments  made  by:  USDA.  U8CO,  DOT, 
EPA,  E>OL  SUte  and  local  agencies.  (EIS 
Order  No.  90058.) 

MI-20  Bridge  replacement.  Big  Rapids. 
MecosU  County,  Mich.,  January  19:  Pro- 
posed is  the  selection  of  a  location  and 
alignment  for  a  bridge  to  replace  the  cur- 
rent structure  carrying  MI-20  (Maple 
Street)  over  the  Muskegon  River  in  the  city 
of  Big  Rapids,  MecosU  County,  Michigan. 
Plan  implemenUtion  calls  for  the  construc- 
tion of  the  bridge  and  reconstruction  of  ap- 
proaches, including  widening  of  up  to  2,100 
feet  (640  meters)  of  MI-20  In  Big  Rapids. 
Adverse  impacts  include  the  displacement  of 
0  to  24  residential  units,  depending  upon 
the  alternate  selected,  and  7  commercial  es- 
tablishments; Increased  traffic:  and  in- 
creased noise  pollution.  (PHWA-MICH- 
EIS-T706-F.)  Comments  made  by:  DOI, 
USDA.  DOC,  DOE,  State  and  local  agencies. 
(EIS  Order  No.  90079.) 

Final  y 

Jefferson  Freeway  (KY-84),  31W  to  KY- 
ISS,  Jefferson  County,  Ky.,  January  15:  Pro- 
posed is  the  construction  of  approximately 
23  miles  of  the  Jefferson  Freeway  (KY-84) 
in  Jefferson  County,  Kentucky.  The  free- 
way generally  forms  a  ten-mile  radius  of  cir- 
cumferential belt  line  around  Louisville. 
KY-M  would  begin  at  Dixie  Highway  (US 
31W)  and  extends  northeasterly  to  iU  ter- 
minus at  TaylorvUle  Road  (KY-155).  The 
freeway  will  be  a  fully  controlled  access  fa- 
cility of  four-lanes.  (FHWA-KY-EIS-73-04- 
F.)  (EIS  Order  No.  9060.) 
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AVAILABI 

INFORMAT 

PREVIOUSLY 


ytnSRAL  MSZKCt  COHTKCT 


TITLE  OPEIS 


FILING  STATUS 
AOCESSIOM  NO. 


DATE  NOTICE 
O?  AVAILABILITT 
PUBLISHED  IS  r» 


WAIVER 

EXTEXSIOa 


DATE 
REVIEW 

ter:<I!:a7SS 


APPENDIX    V 

LITY  OF  reports/additional 
MATION   RELATING   TO   EIS   S 
FILED  WITH  EPA 


GENERAL  SERVICES  ADMINISTRATIOW 

MR.  ANDREW  E.  KAUDERS 
EXECUTIVE  DIRECTOR, 
EN\'IRONMEJJTAL  AFFAIRS  DIVISION 
GENERAL  SERVICr.S  ADKINISTRATIOK 
18TH  A.SD  F  STR2ETS,  N.W. 
WASHIMGTON,  D.C.   20405 
(202)  566-0405 


CHARLESTOWN  NAVAL  AOXHOARY       FINAL 
LANDING  FIELD  90077 


SEE  APPENDIX  I 
01/29/79 


EXTENDED 


03/20/79 


FEDERAL  AGENCY  CONTACT 


TITLE  OF  REPORT 


DATE  M;J)E 

AVAILABLE  TO 

EPA 


ACCESSION 

:;o. 


DEPART! TEHT  OF  DEFENSE,  hPNY   CORPS 

DR.  C.  GRANT  ASH 
OFriCE  OF  Lrrv-RCNKEHTAL  POLICY 
kTTA:      DAEN-C.:R-P 

OFFICE  OF  THE  CHIEF  OF  ENGINEERS 
US  ARMY  CORPS  OF  ENGINEERS 
1000  I.NOEPENDENCE  AVENUE,  S.W. 
WASHINGTON,  D.C.   20314 
(202)  693-6795 


ILLINOIS  WATERWAY  CALUMET-SAG  NAVIGATION  PROJECT, 
MAINTENANCE  DREDGING  AND  DISPOSAL 


01/16/79 


90061 


D-PA'T:gNT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

MR.  RICHARD  H.  BROUN,  DIRECTOR    DENVER  KETROPOLITAS  AKEAWIDE 
OFFICE  OF  ENVIBON-'tSNTAL  QUALITY  PLAN 

dep.\rt:x>it  OP  housing  and  urban  developfent 

431  7TH  STREET,  S.W. 
WASHINGTON,  D.C.   20410 
(202)  755-6308 


DRAFT 
90067 


SEE  APPENDIX  X 
01/29/79 


EXTENDED 


03/26/79 


APPENDIX    VI 

OFFICIAL  CORRECTION 


Dr»AR7ro{T  or  defense,  air  force 


FEDERAL  AGENCY  CONTACT 


TITLE  OF  ETS 


FILING  STATUS 
ACCESSION  NO. 


DATE  NOTICE 
OF  AVAILABILITY 
PUBLISHED  IN  FR 


CORRECTIOTt 


COL.  LOIS  F.  DOKINGUEZ 
DEPARTMENT  0?  THE  AIR  FORCE 
ROOr-J  5D431,  PENTAGON 
WASHINGTON,  D.C.   20330 
(202)  697-7799 


PAVE  PAWS  RADAR  SYSTEM 
OPERATION,  OTIS  ATE 


DRAFT 
81363 


01/02/79 


EXTENDED 


02/27/79 


APPENDIX   III 

EIS'S  FILED  WITH  EPA  WHICH 

HAVE  BEEN  OFFICIALLY  WITHDRAWN 

BY  THE  ORIGINATING  AGENCY 


DEPARTMENT  OF  DEFENSE,  ARMY  CORPS 

0?..    C.  GRANT  ASH 

OrriCE  OF  ENVIRONMENTAL  POLICY 

ATtrJ :   DAEN-CWR-P 

OFFICE  OF  THE  CHIEF  OF  ENGINEERS 

•JS  AR,»:Y  CORPS  OF  ENGINEERS 

1000  INDEPENDENCE  AVENUE,  S.W. 

VJAShlNGTON,  D.C.   20314 

(:02)  693-6795 

ABSTRACT: 


WESTFIELD  RIVER,  LOCAL 
PROTECTION  PROJECT 


DRAFT 
81387 


THE  AVAILABILITY  OF  THIS 
DEIS  SHOULD  HAVE  BEEN 
ANNOUNCED  IN  THE  FS  DATED 
DECEMBER  12,  1978.   THE 
SCHEDULED  REVIEW  PERIOD. 
WILL  TERMINATE  ON  JANUARY 
29,  1979. 


FEDERAL  AGENCY  CONTACT 


TITL2  OP  EIS 


FILING  STATUS 
ACCESSION  NO. 


DATE  SOTICE 
OF  AVAILABILITY 
PUBLISHED  IN  FR 


DATE  OF 
WITHDRAWAL 


KONE 


APPENDIX  IV 

NOTICE  OF  OFFICIAL  RETRACTION 


f^ASSACHUSETTS 
COUNTS ;  HA.MPDEN 

THE  PROPOSED  IfESTFIELD  RIVER  LOCAL  PROTECTION  PROJECT  IS 
LOCATED  IN  WESTFIELD,  HAMPDEN  COUNTY,  MASSACHUSETTS.   THE 
PROJECT  CALLS  FOR  TWO  U-SHAPED  DIKE  AND  WALL  SYSTEM,  ONE 
BETWEEN  WESTFIELD  RIVER  AND  LITTLE  RIVER  AND  THE  OTHER 
BETWEEN  WESTFIELD  RIVER  AND  POWDERMILL  BROOK.'  ALSO, 
INCLUDED  IS  THE  CONSTRUCTION  OF  THREE  NEW  DIVERSION 
aiANNELS  FOR  THE  SAME  THREE  STREAMS.   OTHER  ESSENTIAL 
PARTS  OF  THE  DIKE  SYSTEM  WOULD  BE  5  STREET  GATES,  1  RAIL- 
ROAD GATE,  6  PONDING  AREAS,  2  SANDBAG  STRUCTURES,  AND 
2  PUMPING  STATIONS  TO  REMOVE  INTERIOR  RUNOFF. 
(NEW  ENGLAND  DIVISION) 

[FR  Doc.  79-2999  Filed  1-26-79;  8:45  am] 


FEDERAL  AGENCY  CONTACT 


TITLE  OF  EIS 


STATUS   DATE  NOTICE 
NUMBER  PUBLISHED  IN  FR 


REASON  FOR 
RETRACTION 


DEPA-RTIENT  OF  AGRICULTORE 


ANGELINA  NATIONAL  FOREST,    FINAL     12/18/78 
TIMBER  MANAGEMENT  PLAN       81303 


MR.  BARRY  FLAMM 

COORDINATOR 

ENVIRONICNTAL  CUALITY  ACTIVITIES 
U.S.  DLPARTT'IENT  OF  AGRICULTURE 
ROOM  359A 

WASHINGTON,  D.C.   20250 
(202)  447-3965  ' 


THE  FINAL  EIS  WAS  NOT  XJVDE  AVAILABLE  TO 
THE  PUBLIC  WHEN  THE  NOTICE  OF  AVAILABILITY 
WAS  PUBLISHED  BY  EPA.   THEREFORE,  THE 
NOTICE  OF  THE  FEIS  IS  RETRACTED  AND  REFILED 
AS  PART  OF  THIS  NOTICE  (SEE  APPENDIX  I) . 
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[656a-01-M] 


(PRL  1046-6;  OPP-00065] 

PEDCRAL  INS€CnaOE,  FUNGICIDE,  AND 

ROOENTiaOE  AO  SOENTmC  ADVISORY 

PANEL 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  There  will  be  a  two-day 
special  subcommittee  meeting  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  from  9:00  a.m.  to  5:00 
p.m.  each  day  on  Wednesday  and 
Thursday,  February  14  and  15.  1979. 
The  meeting  will  be  held  In  Room 
1112A.  Crystal  Mall.  BuUdlng  No.  2, 
1921  Jefferson  Davis  Highway,  Arling- 
ton, Va..  and  will  be  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  H.  Wade  Fowler.  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Adviso- 
ry Panel.  Office  of  Pesticide  Pro- 
grams (TS-766).  Rm.  803,  Crystal 
Mall,  Building  No.  2,  at  the  above 
address,  telephone  703/557-7560. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  Section  25(d)  of 
the  amended  FIFRA.  the  Scientific 
Advisory  Panel  will  comment  on  the 
impact  on  health  and  the  environment 
of  regulatory  actions  under  Sections 
6(b)  and  25(a)  prior  to  implementa- 
tion. The  purpose  of  this  meeting  Is  to 
discuss  the  following  topics: 

Subpart  H— Lab«l  Development  (draft), 
and  Subpart  I— Experimental  Use  Permits 
(draft)  of  the  Guidelines  for  Registering 
Pesticides  in  the  United  States. 

Any  member  of  the  public  wishing 
to  attend  this  meeting  should  contact 
Dr.  H.  Wade  Fowler.  Jr..  at  the  ad- 
dress shown  above.  Time  will  be  allot- 
ted for  brief  comments  by  the  public 
each  day;  interested  persons  should 
contact  Dr.  Fowler  for  special  Instruc- 
tions regarding  oral  statements.  Indi- 
viduals who  wish  to  file  written  state- 
ments are  advised  to  contact  the  Ex- 
ecutive Secretary  in  a  timely  manner 
to  ensure  appropriate  consideration  by 
the  Advisory  Panel.  All  statements 
win  be  made  a  part  of  the  record  and 
will  be  taken  into  consideration  by  the 
Panel  In  formulating  comments. 

All  Interested  persons  are  further 
advised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting 
of  the  Advisory  Panel  for  the  purpose 
of  conducting  preliminary  reviews  of 
draft  proposed  rulemaking.  Formal 
review  of  topics  considered  by  the  sub- 
committee will  be  conducted  by  the 


NOTICES 

PIPRA  Scientific  Advisory  Panel  at  a 
later  date. 

(Sec.  25<d)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended  In  1972.  1975.  and  1978  (93  SUt. 
819:  7  U.S.C.  186)  and  sec.  l(KaK2)  of  the 
Federal  Advisory  Committee  Act  (Pui).  L. 
93-463:  86  SUt.  770).) 

Dated:  January  24,  1979. 

Edwin  L.  Thomas, 
Deputy  Atrlstant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-2983  FUed  1-26-79:  8:45  am] 


[6560-01-M] 

(PRL  1047-3,  OPP-50350A) 
ELANCO  raOOUCTS  CO. 

I«»wan««  of  Esp*rim«ntal  U««  Permit; 
CofTwcHon 

In  FR  doc.  77-35033  appearing  at 
page  61891  In  the  Issue  of  Wednesday, 
December  7,  1977,  In  experimental  use 
permit  No.  1471-EUP-58.  the  following 
correction  should  be  made  In  the 
center  section  describing  the  experi- 
mental use  permit  granted  to  Elanco 
Products  Company.  Indianapolis,  Indi- 
ana 46206. 

The  sentence  starting  on  line  13  of 
the  description  should  read:  "•  •  •  The 
experimental  use  permit  Is  effective 
from  November  9,  1977  to  July  9,  1979 


Dated:  January  23.  1979. 

HCRBERT  S.  HaRRISOH, 

Acting  Director, 
Registration  Division. 
[FR  Doc.  79-2976  PUed  1-26-79:  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  nifO 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  Justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  N.W.,  Room  10423;  or 
may  Inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.:  New  Orleans,  Louisiana;  San 
Francisco,  California;  Chicago.  Illinois; 
and  San  Juan,  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C..  20573,  on  or  before  February  19, 


1979.  Comments  should  include  taxAa 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  Is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  Is  contrary  to  the  public  Interest,  or 
is  In  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
he  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  5600-37. 

Piling  party:  Charles  P.  Warren.  Esq.. 
Warren  &  Associates.  P.  C,  1100  Connecti- 
cut Avenue,  N.W..  Washington.  D.C.  20036. 

Summary:  Agreement  No.  5600-37  would 
extend.  Indefinitely,  the  authority  granted 
the  Philippines  North  America  Conference 
to  establish  through  and  Joint  rate  Intermo- 
dal  arrangements.  The  authority  is  present- 
ly set  to  expire  on  Pebrtiary  17,  1979. 

Agreement  No.  9735-10. 

Piling  party:  John  T.  Reed,  National  Ex- 
ecutive Secretary.  Steamship  Operators  In- 
termodal  Committee.  450  Mission  Street, 
San  Francisco.  California  94105. 

Summary:  Agreement  No.  9735-10.  by  the 
member  lines  of  the  Steamship  Operators 
Intermodal  Committee,  modifies  their  basic 
agreement  by  providing  that  actions  of  the 
Executive  Council  shall  require  unanimous 
vote  except  that  actions  receiving  two-thirds 
vote  of  the  Executive  Council  shall  be  sub- 
mitted to  the  individual  member  lines.  Such 
actions  then  receiving  two-thirds  majority 
of  the  member  lines  will  be  adopted. 

Agreement  No.  9735-11. 

Piling  party:  John  T.  Reed,  National  Ex- 
ecutive Secretary.  Steamship  Operators  In- 
termodal Conunlttee.  450  Mission  Street. 
San  Francisco.  California  94105. 

Summary:  Agreement  No.  9735-11.  by  the 
member  lines  of  the  Steamship  Operators 
Intermodal  Committee,  modifies  their  basic 
agreement  by  adding  as  areas  of  common  in- 
terest to  the  member  lines  (I)  the  intermo- 
dal movement  of  containers.  (2)  the  struc- 
ture of  rates  and  rules  pertaining  to  inter- 
modal movements.  (3)  governmental  regula- 
tion of  intermodal  movements  and  (4)  free 
tinte  rules  pertaining  to  containers  and  re- 
lated equipment.  This  amendment  also  pro- 
vides that  the  parties,  as  a  whole,  may  con- 
sult with  individual  rail,  motor,  or  air  carri- 
ers, forwarders,  shippers  or  insures  in  addi- 
tion to  associations  of  same  as  their  agree- 
ment presently  provides. 

Agreement  No.  10182-3. 

Piling  party:  Howard  A.  Levy,  Esq..  Suite 
727.  17  Battery  Place,  New  York.  New  York 
10004. 

Summary:  Agreement  No.  10182-3.  among 
the  parties  of  the  Ehirogulf  Self-Policing 
Agreement  would  amend  Article  4.1  of  the 
basic  agreement  and  Section  1  of  the  Annex 
by  deleting  all  references  to  the  Executive 
Director  of  the  Attociated  North  Atlantic 
Freight  Conference*  contained  therelp.  The 
term  "Elxecutlve  Director"  as  used  in  the 
agreement  shall  mean  the  chief  executive 
officer  of  the  Independent  neutral  body  so 
appointed  to  serve  as  the  exclusive  enforce 
ment  authority. 


Agreement  No.  T-3769. 

PUing  party:  Leslie  E.  Still.  Jr.,  Senior 
E>eputy  City  Attorney,  Harbor  Administra- 
tion Building,  P.O.  Box  570,  Long  Beach, 
California  90801. 

Summary:  Agreement  No.  T-3769.  be- 
tween the  City  of  Long  Beach  (Port)  and 
Sohio  Transportation  Company  of  Califor- 
nia (Sohlo).  provides  for  the  Port's  22-year 
lease  to  Sohio  of  certain  premises  at  the 
Port  of  Long  Beach.  California,  to  be  used 
as  a  pipeline  right-of-way,  a  tank  farm  site, 
and  a  marine  terminal  site.  The  premises 
are  to  be  operated  by  Sohio  as  a  common 
carrier  for  the  acceptance,  conveyance  and 
transportation  of  crude  oil  delivered  In  ves- 
sels to  the  terminal.  Sohlo,  whose  name  will 
be  changed  to  Pactex  Pipeline  Company, 
will  operate  and  maintain  a  crude  oil  receiv- 
ing terminal  and  transmission  facility,  pri- 
marily for  the  transport  of  North  Slope 
Alaska  Crude  oil.  As  compensation,  Sohlo 
shall:  (I)  reimburse  Port  for  the  cost  of  Im- 
provements to  the  premises  as  outlined  In 
the  agreement:  (2)  pay  Port  a  throughput 
charge  of  $.011  per  net  barrel  of  crude  oil 
off-loaded  at  the  premises:  and  (3)  pay 
charges  for  pilotage,  and  for  fresh  water 
and  electricity  pursuant  to  the  Port's  tariff. 
Sohlo  shall  collect  and  keep  dockage 
charges  assessed  according  to  the  Port's 
tariff.  During  the  period  of  improvement 
construction  and  prior  to  the  assessment  of 
throughput  charges,  Sohlo  shall  pay  the 
Port  $8,333.33  per  month  for  the  use  of  the 
premises. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  January  24,  1978. 

Francis  C.  Hurnet. 
Secretary. 
[PR  Doc.  79-2957  FUed  1-26-79;  8:45  ami 
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AHJOO  FOWAROERS  SERVICE  ET  AL 

lnd«p*nd*nt  Oc*«n  Freight  Forwarder  UcenM; 
Applicant* 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  fil^  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  Independent  (x«an 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (Stat. 
422  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director, 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573. 

Ahjoo  Forwarders  Service  (Yong  Yul  Ro, 
dba),  955  S.  Western  Avenue,  Suite  100, 
Los  Angeles.  CA  90006. 
American  Lamprecht  Transport  Inc.,  148-36 
New  York  Blvd..  Jamaica,  NY  11434. 
Officers: 

Jacob  Epprecht,  Vice  President 
Roland  Schenk,  Vice  President 
Adolf  Lamprecht,  President 
James  E.   Brown.   300   East   Russell  Blvd., 

Thornton.  Colorado  80299. 
Transcontalner  Transport  Inc.,  c/o  Peter.  U. 
Jordl,  265  High  Street,  NuUey,  NJ  07110. 
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Officers: 

Peter  U.  Jordl,  President 
Linda  Sharon  Jordl,  Secretary /Treasur- 
er 
All-Freight    Packers    &    Forwarders.    Inc. 
1441    Red    Gum    Street,    Anaheim,    CA 
92806. 
Officers: 

John  H.  Adams,  Vice  President 
Wm.  M.  Adams.  President 
Tamara  H.  Adams.  Secretary /Treasurer 
James  J.  Oallegos  &  Co.  (James  J.  Gallegos, 
dba),     10910     So.     La     Cienega     Blvd., 
Inglewood,  CA  90304. 
Pacific  Air  Cargo  (Gerry  A  Dango,  dba), 
2700  West  Third  Street,  Rm.  110,  Los  An- 
geles, CA  90057. 
Amana  Express  International  Inc.,   161-15 
Rockaway  Blvd..  #1,  Jamaica,  NY  11434. 
Officers: 

Spiro  Efstathiadis,  President 
Helen  Efstathiadis.  Secretary /Treasurer 
Nicholas  Tassa.  Vice  President 
Samuel  Pocarlno,  Vice  President 
G.   dc  C.   Freight  Services   Inc.,   20  Vesey 
Street,  flm.  1410,  New  York,  NY  10007. 
Officers: 

Byron  Leslie,  President/Treasurer 
Linda  Pollackov.  Secretary /Vice  Presi- 
dent 
K.A.B.  Unc,  216  Harris  Ct.,  San  Francisco. 
CA  941)80. 
Officers: 

Keith  R.  Haas,  President 
Bruce  O.  Main,  Vice  President 
Gemini  International  Company.,  P.O.  Box 
660274,  Miami  Springs,  PL  33166. 
Officers: 

Edward  Weitz.  President 
Mike  Zambrl,  Vice  President 
Cartway    Shipping    Inc.,     SOI    SW    7Ist. 
Avenue,  Miami,  PL  33144. 
Officers: 

Raciel  Cartaya,  President 
Racial  A.  Cartaya,  Secretary 
Joeefina  Cartaya.  Treasurer 
Sergio    Cartaya,    Vice    PresidentPresi- 

dent/Treasurer 
Sergio  A.  Cartaya,  Vice  President 
Diana  Cartaya.  Vice  Treasurer 
Leschaco,  Inc.,  8552  Katy  Freeway,  Hous- 
ton, TX  77024. 
Officers: 

Herbert  Conrad,  Chairman 
Walter  VoUmer,  Director 
Hans  Ehlers.  Board  Member 
Manfred  Lenga,  President 
Horst  Kleist,  Ex-Vlce  President 
Hans  Hlllmann.  Vice  President 
Hana  Forwarding  Co.,  Inc.,  7255  Clarewood, 
Houston,  TX  77036. 
Officers: 

Claude  P.  Spang,  President/Director 
Clyde  L.  McGuire,  Executive  Vice  Presi- 
dent/Director 
Cynthia  C.  Oodoy,  Secretary /Treasur- 
er/Director 
Cargo  Dispatch   Intl.   (Enrique  J.  Cepero, 
dba),  340  NW  56th  Avenue,  Miami.  FL 
33126. 
Vincent  P.  Messina  dba  Messina  &  Co.,  239 
Prescott  Street,   #503,  East  Boston,  MA 
02128. 
Love     Shipping     Corporation."    P.O.     Box 
520625.  Miami,  PL  33152. 
Officers: 

Olga  Mayra  Guerrero-Mashour,   Presi- 
dent 
Caribmar  Forwarding  Co..  Inc.,   3500  NW 
114th  Street.  Miami.  FL  33167. 
Officers: 

Irene  Reed.  President 
C.  Neil  Smith,  Jr..  Vice  President 
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Pamela  I.  Smith,  Secretary /Treasurer 
Jade  International   CHB  Inc.,  714  8.   Isis 
Street,  Inglewood,  CA  90301. 
Officers: 

David  G.  Harlow,  Vice  President 
Jack  L.  Coppock,  Vice  President 
Tsutomu  Aoyagl.  President 
Clifford  Douglas.  Secretary 
lifaudeen  S.  Lambert  &  Company  (Maudeen 
S.  Lambert,  dba),  7  Drayton  St..  Suite  514 
American  Bldg..  Savannah,  GA  31402. 
Donald  Charles  Shefferly,  5383  Lewis,  Lot 

D'158,  Toledo,  OH  43612. 
Ferguson  Shipping  &  Forwarding  Co.,  Inc., 
3474  Yale  Street,  Houston.  TX  77018. 
Officers: 

Jean  Ferguson,  President 
David  Redford.  Secretary 
Michael  Ferguson,  Treasurer 
Kalfesh  Transport  International  (Mark  J. 
Kaifesh,  dba),  2122  Gray  Falls.  Houston, 
TX  77077. 
Murphy    Worldwide    Transportation    S»»rv- 
ices.    Inc.,    3434    SUte    Road.    Comwells 
Heights,  PA  19020. 
Officers: 

Thomas  W.  Murphy.  President 
Marlon  C.  Murphy,  Vice  President 
Thomas  R.  Cavanaugh,  Secretary /Trea- 
surer 
Robert  H.  Latimer,  Executive  Vice  Presi- 
dent 
Betty  L.  Celaya,  Vice  President  Interna- 
tional 

By  the  Federal  Maritime  Commis- 
sion. 

Dated:  January  24,  1978. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc.  79-2956  Piled  1-26-79:  8:45  am] 
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[Docket  No.  79-5) 

LEONARD  T.  SUTLER  D.UL  MANUFACTURERS 
FORWARMNO— INDEPENDENT  OCEAN 

FREIGHT  FORWARDER  APPLICATION  AND 
MTERMODAl  SALES,  INC  POSMRLE  VIOLA- 
TIONS OF  SECTIONS  15  AND  U(b)(3). 

Order  of  bivesHgotieii  and  Hearinf 

Leonard  T.  Butler  as  a  sole  propri- 
etor d.b.a.  Manufacturers  Forwarding 
filed  an  application  with  the  Commis- 
sion for  a  license  as  an  Independent 
(x%an  freight  forwarder.  During  the 
course  of  the  Commission's  investiga- 
tion of  Leonard  T.  Butler  d.b.a.  Manu- 
facturers Forwarding,  information  was 
received  which  may  Indicate  that: 

1.  Intermodal  Sales,  Inc.  of  which  Mr. 
Butler  is  President  and  majority  stock- 
holder under  the  trade  name  Intermodal 
Services,  Inc.,  maintains  with  the  Commis- 
sion an  NVOCC  tariff  as  required  by  section 
18,  Shipping  Act.  1916.  Evidence  deduced  in 
the  course  of  the  investigation  appeared  to 
demonstrate  that  Intermodal  Services,  Inc. 
violated  section  I8(bX3),  Shipping  Act,  1916. 
(46  U.S.C.  817)  on  at  least  eleven  of  the 
nineteen  shipments  It  handled  during  the 
period  January  15,  1978  through  May  12, 
1978  In  charging,  demanding  or  collecting  a 
greater,  lesser  or  different  compensation  for 
the  transportation  of  property  than  the 
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rates  and  chargea  specined  in  Its  tariff  on 
file  with  the  Commission. 

2.  Intermodal  Sales  Inc.  d.b.a.  Intermodal 
Services.  Inc.  appeared  to  violate  section  15. 
Shipping  Act.  1918.  (4«  U-S.C.  814)  in  that  It 
and  Seaway  Elxpress  Lines,  a  vessel  operat- 
ing common  carrier  by  water,  entered  Into 
an  exclusive,  non-competitive  cooperative 
worldng  agreement  subject  to  the  filing  and 
approval  requirements  of  the  aforemen- 
tioned section  15.  implementing  that  agree- 
ment in  carrying  out  its  terms  without  the 
pre-requlsite  Commission  sanction. 

In  view  of  the  above,  Leonard  T. 
Butler.  52%  owner  and  President  of 
Intermodal  Sales.  Inc.  would  appear  to 
lack  the  fitness  to  properly  carry  on 
the  business  of  forwarding  and  to  con- 
form to  the  provisions  of  the  Shipping 
Act.  1916.  and  the  requirements,  rules 
and  regulations  of  the  Commission 
issued  thereimder  as  required  by  sec- 
tion 44  and  the  Commission's  Rules 
and  Regulations  issued  pursuant  to 
section  44  of  the  Shipping  Act.  1916. 

Pursuant  to  section  510.8  of  the 
Commission's  General  Order  4  (46 
CFR  510.8),  the  Commission,  on  Octo- 
ber 30.  1978.  advised  Leonard  T.  Butler 
d.b.a.  Manufacturers  Forwarding  of  its 
intent  to  deny  the  application  for  the 
"  reasons  set  out  hereinabove.  In  accord- 
ance with  General  Order  4  an  appli- 
cant may,  within  20  days  of  receipt  of 
such  advice,  request  a  hearing  on  the 
application. 

By  letter  dated  November  6,  1978, 
Leonard  T.  Butler  d.b.a.  Btanufactiu*- 
ers  Forwarding  requested  the  opportu- 
nity to  show  at  a  hearing  that  the 
denial  of  the  application  is  unwarrant- 
ed,   

NOW.  THEREFORE.  IT  IS  OR- 
DERED. That  pursuant  to  sections  IS. 
18(b).  22  and  44  (46  U.S.C.  814.  817. 
821  and  841(b))  of  the  Shipping  Act, 
1916  and  section  510.8  of  the  Commls- 
sion's  General  Order  4  (46  CFR  510.8) 
a  proceeding  is  hereby  instituted  to  de- 
termine: 

1.  Whether  Intermodal  Sales  Inc.  d.bJL 
Intermodal  Services,  Inc.  has  violated  sec- 
tion 15  Shipping  Act,  1918.  by  entering  into 
an  exclusive  non-competitive  cooperative 
working  agreement  with  Seaway  Express 
Lines  without  the  pre-requislte  Commission 
approval: 

2.  Whether  Intermodal  Sales.  Inc.  d.b.a. 
Intermodal  Services.  Inc.  has  violated  sec- 
tion 18(bK3).  Shipping  Act.  1916,  by  trans- 
porting property  at  rates  and  charges  other 
than  those  specified  in  iU  tariff  on  file  with 
the  Commission,  and 

3.  Whether,  in  light  of  the  evidence,  ad- 
duced pursuant  to  the  foregoing  issues,  to- 
gether with  any  other  evidence  adduced. 
Leonard  T.  Butler  d.b.a.  Manufacturers  For- 
warding possess  the  requisite  fitness,  within 
the  meaning  of  section  44(b).  Shipping  Act. 
1916.  to  properly  carry  on  the  business  of 
forwarding  and  to  conform  to  the  provisions 
of  the  Shipping  Act,  1916.  and  the  require- 
ments, niles  and  regulations  of  the  Commis- 
sion issued  thereunder. 

IT  IS  FURTHER  ORDERED.  That 
Leonard  T.  Butler  d.b.a.  Manufactur- 
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era  Forwarding  and  Intermodal  Sales. 
Inc.  be  made  the  Respondents  in  this 
proceeding  and  that  the  matter  be  as- 
signed for  public  hearing  before  an 
Administrative  Law  Judge  at  a  date 
and  place  to  be  determined  by  the  Ad- 
ministrative Law  Judge  presiding,  but 
in  no  event,  later  than  July  20.  1979. 
The  hearing  shall  include  oral  testimo- 
ny and  cross-examination  in  the  dis- 
cretion of  the  presiding  officer  only 
upon  a  showing  that  there  are  genuine 
Issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn  state- 
ments, affidavits,  depositions,  or  other 
docimients.  or  that  the  nature  of  the 
matters  In  Issue  is  such  that  an  oral 
hearing  and  cross/examination  are 
otherwise  necessary  for  the  develop- 
ment of  an  adequate  record: 

IT  IS  FURTHER  ORDERED.  That 
this  Order  be  published  in  the  Fkdxral 
Register  and  a  copy  thereof  be  served 
upon  the  Respondent; 

IT  IS  FURTHER  ORDE31ED.  That; 
any  person  other  than  Respondents 
and  the  Commission's  Bureau  of  Hear- 
ing Counsel,  having  an  Interest  and  de- 
siring to  participate  in  this  proceeding, 
may  do  so  by  filing  a  timely  petition 
for  leave  to  Intervene  pursuant  to  sec- 
tion 502.72  of  the  Conunission's  Rules; 

IT  IS  FURTHER  ORDERED.  That 
all  future  notices  issued  by  or  on 
behalf  of  the  Commission,  Including 
notice  of  time  and  place  of  hearing  or 
of  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

Fbahcis  C.  Hxntirrr. 
Secretarjf. 
[FR  Doc  7»-29S5  PUed  1-26-79;  8:45  am] 
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FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

ntfVACY  Aa  Of  1974 

Sy«t«iM  •!  R«c*r^  Amwal  fuWkotlMi 

The  purpose  of  this  document  is  to 
give  notice  that  the  Privacy  Act  Sys- 
tems of  Records  identified  in  a  notice 
published  at  42  FR  48152.  September 
22. 1977.  with  an  amending  notice  pub- 
lished at  42  FR  57346.  November  2. 
1977,  continue  In  effect  without 
change.  This  notice  is  issued  In  compli- 
ance with  the  annual  publication  re- 
quirements of  5  U,S.C.  552a(eX4). 

Dated  at  Washington.  D.C.,  on  Janu- 
ary 22.  1979. 

WATLAlfS  D.  McCUDXAlf . 

Oeneral  Counsel 
[FR  Doc  79-2858  PUed  1-26-79:  8:45  am] 
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GENERAL  ACCOUNTING  OFFICE 

nOUlATOtY  IVOtTS  KVKW 

tsMl^  mt  tapsTt  Propoialt 

The  following  requests  for  clearance 
of  reports  Intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  January  22, 
1979.  See  44  UJ3.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  TKDtaxL  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  Includes  the«tltle  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  conunents  on  the  proposed 
CAB  and  ICC  requests  are  Invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (In 
triplicate)  must  be  received  on  or 
before  February  13.  1979.  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Re- 
ports Review.  United  States  General 
Accounting  Office,  Room  5106.  441  G 
Street.  NW.  Washington.  DC  20548. 

Fuurther  Information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Crvn.  AxROif  Auncs  Board 

The  CAB  requests  clearance  of  the 
application  and  notice  requirements 
governing  unused  nonstop  route  au- 
thority contained  In  a  new  Part  321  of 
the  Board's  Procedural  Regulations. 
This  new  Part  supersedes  the  original 
application  and  notice  requirements 
found  in  Subpart  R  of  14  CFR  Part 
302,  Rules  of  Practice  in  Ekx>nomic 
Proceedings.  (PR-180,  October  18. 
1978;  43  FR  49549.  October  24.  1978). 
The  CAB  estimates  respondents  will 
number  approximately  75  Certificated 
Route  Air  Carriers  and  respondent 
burden  will  average  5  hours. 

IhTSBSTATS  COMMKRd  COMMISSION 

The  ICC  request  clearance  of  a  new 
Annual  Report.  Form  R-3.  required  to 
be  filed  by  approximately  470  Class  HI 
line-haul  railroads,  switching  and  ter- 
minal companies  and  stoclLyard  com- 
panies, pursuant  to  Section  20  of  the 
Interstate  Commerce  Act.  Data  col- 
lected by  Form  R-3  will  be  used  for 
economic  regulatory  purposes.  The  es- 
tablishment of  this  report  resulted 
from  the  Commission's  designation  of 
a  Class  HI  railroad  classification.  This 
class  will  be  required  to  file  Form  R-3 


annually  starting  with  the  calendar 
year  beginning  Jiuiuary  I.  1978.  Re- 
ports are  mandatory  and  available  /or 
use  by  the  public.  The  ICC  estimates 
reporting  burden  for  carriers  will  aver- 
age 22  hours  per  annual  report. 

ICC's  Final  Rule  in  Docket  No. 
36730  (Sub-No.  1).  decided  December 
11.  1978,  service  date  December  22. 
1978.  promulgated  Form  R-3.  Annual 
Report.  Class  HI  Railroads.  Although 
the  Rule  specified  that  the  new  Form 
R-3  becomes  effective  for  the  report- 
ing year  beginning  January  1,  197S. 
this  effective  date  Is  contingent  upon 
ICC's  compliance  with  44  U.S.C.  3512 
which  precludes  the  collection  of  in- 
formation from  ten  or  msm  persons 
until  the  Comptroller  General  has  had 
the  opportunity  to  advise  that  the  in- 
formation is  not  presently  available 
from  other  Federal  sources  and  that 
the  proposed  report  forms  are  consist' 
ent  with  the  provisions  of  section  3512. 
This  notice  represents  the  l>eginning 
of  our  review. 

NobmahP.  ELetl, 
Regulatory  Report* 
Review  Officer. 
[FR  Doc  79-2863  FUed  i-26-79;  8:45  am] 
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DEPARTMBIT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

w"fic#  #f  tti#  AftMttoftt  S#CFVtory  fvc  EscvcvflMi 

PUMJC  AND  NONTtitUC  EUMENTAIY  AND 
SECONOAIY  SCHOOL  FmANONO 

R«vl«w  mt  Draft  Stw4y  Ploa 

AGENCY:  Department  of  Health, 
Education,  and  Welfare 

ACTION:  NoUce  of  Availability  for 
Public  Review. 

SUMMARY:  The  draft  study  plan  de- 
scribes the  proposed  research  agenda 
for  the  study  of  public  and  nonpublic 
elementary  and  secondary  school  fi- 
nancing mandated  by  the  Education 
Amendments  of  1978. 

DATE:  January  28.  1979 

LOCATION:  Room  4145.  400  Mary- 
land Ave..  8.W..  Washington.  D.C. 
20202. 

CONTACT:  William  E.  McLaughlin, 
(202)  245-6996. 

SUPPLEMENTARY  INPORMA*nON: 
The  Education  Amendments  of  1978 
direct  the  Secretary  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  conduct  a  comprehensive, 
three-year  study  of  elementary  and 
secondary  school  finance.  The  legisla- 
tion provides  the  following  framework 
for  the  study: 

(1)  Investigation  of  the  availability 
of  reliable  and  comparative  dat&  on 
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the  status  and  trends  in  fin^nHnj  ele- 
mentary and  secondary  education. 

C2)  Conduct  of  studies  necessary  to 
understand  and  analyze  the  trends 
and  problems  affecting  the  financing 
of  elementary  and  secondary  educa- 
tion, both  public  and  nonpublic  in- 
cluding the  prospects  for  adequate  fi- 
nancing during  the  next  ten  years. 

(S)  Development  of  recommenda- 
tions for  Federal  policies  to  assist  In 
improving  the  equity  and  efficiency  of 
Federal  and  State  systems  for  raising 
and  distributing  revenues  to  supi)ort 
elementary  and  secondary  education. 

The  aothoiizlng  legislation  requires 
that  the  Secretary  submit  a  study  plan 
to  Congress  by  March  1.  1979.  The  De- 
partment has  prepared  an  Itftial  draft 
of  this  research  program  and  is  seek- 
ing review  by  interested  groups  and  In- 
dividuals. Comments  received  by  Feb- 
ruary 9  will  be  considered. 

Dated:  January  22. 1979. 

Mart  Berry, 
As8i»t€tnt  Secretary  for  Education, 

Dated:  January  22. 1979. 

Bm  W.  HszifXMAir, 

Acting  Assistant  Secretary 
for  Ptanning  and  EvaiuatioH. 

[FR  Doc.  79-2974  PUed  1-26-79;  8:45  am] 
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fWoHn  R9sourc9S  AdHNnistraflofi 

MAMIAn  MfOICAi  EDUCATION  NATIONAi 
ADVISOtY  CO«MMnH 

Nefica  of  Filing  of  AimmmI  Rsporfs 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  fc^owtaig 
Health  Resources  Administration  Fed- 
eral Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Orsduate  Medical  Education  National  Advi- 
sory Committee 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00 
aju.  and  4:30  pjn.  at  the  Department 
of  Health,  Education,  and  Welfare, 
Department  Library.  North  Building. 
Room  1436.  330  Independence  Avenue. 
S.W..  Washington,  D.C.  20201.  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Dr.  Robert  Graham, 
Health  Resources  Administration. 
Office  of  the  Administrator.  Room  10- 
3T.  Center  Building.  3700  East-West 
Highway.  Hyattsville,  Maryland  20782, 
Telephone  (301)  438-7202. 

Dated:  January  18,  1979. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

CFR  Doc.  79-2872  Filed  1-26-79:  8;4&  ami 
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AGENCY:  FiA^  and  Wihfiife  Senrtee, 
InterifHT.  ^ 

ACTION:  Notice. 

SUMMARY:  The  Service  anzwunces 
the  results  of  postal  procedures  under 
the  C(mventioD  on  International  in 
Endangered  Species  of  Wild  Fauna 
and  Flora  on  certain  proposals  made 
by  the  United  Kingdom.  The  Parties 
decided  to  include  the  Himalayao  pop- 
ulation of  musk  deer  in  Appendix  L 
and  the  remainder  of  the  goius  to 
which  it  belongs  on  Appendix  IL  They 
also  decided  to  include  three  genera  of 
birdwing  butterflies  in  Appendix  IL 
The  actions  enter  into  force  on  Febru- 
ary 16.  1979.  except  as  to  Parties 
which  enter  reservatlims.  The  Service 
requests  comment  as  to  whether  any 
reservation  should  be  so  entered.  Since 
objections  were  made  to  the  proposals 
to  include  Hartmann's  mountain  sebra 
and  Orevy's  sebra  in  Appendix  IL  a 
postal  vote  by  the  Parties  will  be  con- 
ducted. The  Service  announces  how 
and  why  it  will  vote. 

DATE:  All  comments  concerning  a 
possible  reservation  on  the  Himalayan 
population  of  the  Musk  deer  and  the 
birdwing  butterfly  genera  iwlll  be  con- 
sidered if  received  by  February  5,  1979. 

ADDRESS:  Comments  should  be  sent 
to  the  Director,  U.S.  Pish  and  WUdlife 
Service.  Federal  Wildlife  Permit 
Office.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT:  Arthur  Laaarowitz,  Staff 
Legal  Assistant  Federal  WDdlife 
Permit  Office,  U.S.  Fish  and  WUdlife 
Service,  Washington.  D.C.  20240,  tele- 
phone 703-235-2418. 

SUPPLEMENTARY  INFORMATION: 
On  Augrust  18,  1978  the  Service  pul>- 
lislied  an  advanced  notice  requesting 
public  comment  within  30  days  on  a 
United  Kincdom  postal  procedures 
proposal  to  amend  the  Convention  by 
Including  Grevy's  zebra,  Equus  grevyi, 
Hartmann's  mountain  sebra,  Equus 
zebra  hartmannae,  uid  the  Himalayan 
population  of  the  musk  deer.  Moschus 
moschiferus,  Cin  lieu  of  Mosehus  mos- 
chiferus  moschiferus)  in  Appendix  I; 
and  by  including  the  halanr*  of  genus 
Mosehus  and  three  Wrdwing  butterfly 


PBMKAL  IMISTBt.  VOC  44.  NO.  ID— MONDAY,  JANUARY  tf,  IfTf 


UOKIB.  VOL  44»MO. 


JAMUAAV  2^  lt79 


UMI 


5716 

genera.     Omithoptera,     Trogonoptera 
and  Troides  In  Appendix  II. 

All  commenta  received  by  September 
18.  1978  were  to  have  been  considered 
by  the  Service  In  making  any  reply  or 
objection  to  these  proposals.  Objec- 
tions were  to  have  been  received  by 
the  Secretariat  before  November  18, 
1978.  During  the  period  October  1  to 
November  11.  1978.  the  Service  could 
not  consider  or  take  any  action  with 
regard  to  these  proposals  due  to  a 
lapse  In  its  authorization  for  endan- 
gered species  programs.  In  light  of  the 
limited  time  available  to  the  Service 
no  replies  or  objections  were  submit- 
ted to  the  Secretariat. 

The  Secretariat  has  communicated 
the  comments  it  had  received  from 
several  Parties  and  has  informed  the 
Parties  that  no  objections  were  made 
with  regard  to  the  blrdwlng  butterfly 
and  musk  deer  proposals.  This  being 
so,  the  amendments  relevant  to  these 
taxa  as  set  forth  above  will  enter  Into 
force  on  February  16,  1979  with  re- 
spect to  aU  Parties  unless  a  Party 
enters  a  reservation  on  or  before  that 
date.  The  Service  requests  public  com-- 
ments  as  to  whether  a  reservation 
should  be  entered  by  the  United 
States  with  regard  to  these  amend- 
ments. A  Party  which  enters  a  reserva- 
tion will  be  treated  as  a  SUte  not  a 
Party  to  the  Convention  with  respect 
to  trade  In  the  species  concerned. 
Under  current  practice,  this  would 
mean  that  trade  between  the  United 
States  and  other  Parties  would  require 
documentation  similar  to  that  which 
would  be  required  had  no  reservation 
been  entered. 

Objections  were  received  by  the  Sec- 
retariat to  the  proposals  to  include 
Grevy's  zebra  and  Hartmann's  moun- 
tain zebra  in  Appendix  I.  These  pro- 
posals have  been  submitted  to  the  Par- 
ties for  a  postal  vote.  Adoption  must 
be  by  a  two-thirds  majority.  Ballots 
must  be  received  by  the  Secretariat  by 
February  3.  1979.  If  ballots  are  not 
cast  by  at  least  one-half  of  the  Parties, 
these  proposals  will  be  referred  to  the 
Second  Meeting  of  the  Conference  of 
the  Parties  to  be  held  in  San  Jose, 
CosU  Rica.  March  19-30,  1979.  The 
Service  has  received  several  comments 
with  regard  to  these  proposals  and  has 
considered  them  in  determining  how  it 
shall  vote.  Following  is  a  siumnary  and 
analysis  of  the  comments  received  as 
to  each  species  subject  to  the  postal 
vote,  and  a  statement  showing  how 
and  why  the  Service  intends  to  vote. 

Imclusion  of  Hartmanw's  Moumtaih 
Zebra  in  Afpsndix  I 

The  United  States  Endangered  Spe- 
cies Scientific  Authority  ("ESSA"). 
the  staff  of  the  New  York  Zoological 
Society  and  the  Riverbanks  Zoological 
Park  of  Columbia.  South  Carolina  sup- 
port this  proposal.  Riverbanks  cites 


NOTICSS 

population  levels  of  7,000  Individuals. 
Safari  Club  International,  which  op- 
poses the  proposal,  states  that  an  addi- 
tional 4.200  individuals  are  in  protect- 
ed areas  of  Namibia,  and  that  listing 
on  Appendix  I  would  effectively  end 
trophy  hunutlng.  Trophy  hunting  cur- 
rently provides  cattle  ranchers  with  an 
additional  source  of  income.  Without 
this  source  of  Income,  asserts  Safari 
Club,  the  ranchers  would  destroy  the 
Hartmann's  mountain  zebra  which 
competes  with  their  cattle  for  food- 
Safari  Club  International  as  well  as 
the  conservation  authorities  In  Nami- 
bia would  support  a  proposal  to  in- 
elude  the  species  in  Appendix  II. 

The  Service  supports  this  proposal 
and  will  so  cast  its  ballot.  The  Hart- 
mann's mountain  zebra  has  been  se- 
verely depleted  from  its  historical 
levels.  An  Appendix  I  listing  would 
provide  particularly  strict  regulation 
in  order  not  to  endanger  their  siu^v- 
al.  It  would  prohibit  Importations  of 
specimens  to  be  used  primarily  for 
commercial  purposes.  It  would  allow 
Importations  of  trophies  of  this  spe- 
cies where  the  ESSA  advised  that  such 
importations  would  provide  "counter- 
vailing t)enefits"  to  the  species  con- 
cerned. 

Inclusion  op  Orevt's  Zebra  in 
Appendix  I 

ESSA,  the  staff  of  the  New  York  Zo- 
ological Society  and  the  Riverbanks 
Zoological  Park  support  this  proposal. 
Information  obtained  by  the  New 
York  Zoological  Society  from  a  survey 
by  the  Kenya  Rangeland  Ecological 
Monitoring  Unit  Indicates  that  there 
are  13,718  individuals  in  Kenya  as  of 
this  year.  This  contradicts  recently 
published  estimates  of  1,500  individ- 
uals. In  spite  of  this  increased  popula- 
tion estimate,  the  Kenyan  authorities 
fear  that  export  of  items  from  Illegally 
taken  specimens  represents  a  real 
threat  to  the  species.  Safari  Club  In- 
ternational opposes  the  proposal  be- 
cause of  the  Increased  number  of  indi- 
viduals found  and  because  it  believes 
Kenya  trade  controls  are  sufficient. 

The  Service  supports  the  addition  of 
Grevy's  zebra  to  Appendix  I  and  will 
so  cast  its  ballot.  Although  recent  sur- 
veys have  found  larger  populations 
than  were  originally  estimated,  man- 
agement control  of  these  populations 
is  apparently  difficult  and  rather  dif- 
ferent from  those  for  Hartmann's 
mountain  zebra  discussed  above.  Much 
of  the  population  occurs  in  areas 
which  are  neither  privately  owned  nor 
siisceptible  to  effective  policing.  As  a 
result  there  has  apparently  been  sub- 
stantial poaching  and  illegal  trade. 
The  Service  believes  that  stronger  in- 
ternational controls  are  essential  to 
prevent  uncontrolled  exploitation. 

The  Service  will  publish  a  F^eral 
Register  notice  announcing  the  re- 
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suits  of  the  postal  voting  or  of  any 
action  taken  at  the  Second  Meeting  of 
the  Conference  of  the  Parties  should 
there  be  an  insufficient  number  of  bal- 
lots cast.  If  the  proposals  are  ap- 
proved, that  notice  will  also  request 
comments  witji  regard  to  whether  a 
reservation  should  be  entered- 
Dated:  January  23. 1979. 

Lynn  A.  Oreenwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc  79-2901  Filed  1-26-79:  8:48  ami 
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tvnmu  of  Land  Management 

OUTR  CONTMOnAL  SHf IF,  MID-ATIANTIC 

Oiflar  Canttnentol  ShoH  Ua>lng  SyttMM,  Sol* 
No.  49 

Section  8(aK8)  (43  UJ3.C.  1337(a))  of 
the  Outer  Continental  Shelf  Lands 
Act.  as  amended,  requires  that,  at  least 
30  days  before  any  lease  sale,^  notice 
be  submitted  to  the  Congress  and  pub- 
lished in  the  Federal  Reqister: 

(A)  Identifying  the  bidding  systems 
to  be  used  and  the  reasons  for  such 
use;  and 

.(B)  Designating  the  tracts  to  be  of- 
fered under  each  bidding  system  and 
the  reasons  for  such  designation. 

This  notice  is  published  pursuant  to 
these  requirements. 

Bidding  Systems  To  Be  Used 

In  OC8  Lease  Sale  No.  49.  a  system 
employing  a  cash  bonus  bid  with  a 
constant  royalty  fixed  at  16%  percent 
will  be  used  on  53  tracts.  This  system 
is  authrlzed  by  Sec.  8(aKlKA)  of  the 
OCS  Lands  Act,  as  amended.  A  system 
emplo3rlng  a  cash  bonus  bid  with  a 
royalty  established  according  to  a 
seml-logarlthmlc  sliding  scale  will  be 
used  on  58  tracts.  This  system  is  au- 
thorized by  Sec.  8(aKlKC)  of  the  OCS 
Lands  Act.  as  amended.  The  use  of  the 
sliding  scale  royalty  system  was  first 
introduced  In  OCS  Lease  Sale  No.  43 
and  used  again  in  OCS  Lease  Sales  No. 
45,  No.  65  and  No.  51.  as  part  of  the 
commitment  by  the  Department  of 
the  Interior  and  the  Department  of 
Energy  to  develop  and  test  new  bid- 
ding systems. 

The  sliding  scale  is  designed  to  es- 
tablish higher  royalty  rates  for  larger 
reservoirs  with  higher  production 
rates.  In  such  cases,  the  expected 
bonus  would  be  reduced,  which  may 
Improve  competition  for  leases.  This 
would  also  tend  to  reduce  the  likeli- 
hood of  production  losses  that  could 
result  if  royalty  rates  are  set  by  other 
means,  such  as  royalty  bidding  at 
levels  so  high  that  production  Is  made 
iineconomic.  These  production  losses 
are  dependent  upon  the  different  ex- 


ploration, development  and  produc- 
tion costs  for  the  specific  area.  Be- 
cause the  assumed  costs  were  different 
in  the  Sale  No.  49  area  than  other 
areas,  the  formula  provided  for  this 
sale  Is  slightly  different  from  that  uti- 
lized in  recent  sales. 

The  sliding  scale  used  In  Sales  No.  43 
and  No.  45  was  linear  in  form.  Al- 
though this  form  is  easy  to  depict  it 
has  three  disadvantages  which  may 
affect  the  socially  optimal  level  of  pro- 
duction. At  certain  levels  of  produc- 
tion, a  linear  royalty  causes  abrupt 
jumps  in  the  royalty  rate  charged  on 
Increments  in  output  leading  produc- 
ers to  make  socially  non-optimal  pro- 
duction decisions  In  order  to  minimize 
these  royalty  impacts  on  revenues. 
Marginal  royalty  rates  also  can  reach 
very  high  levels  even  though  average 
rates  are  low.  In  addition,  because  pro- 
duction costs  are  non-linear  It  can  be 
shown  that  the  royalty  rate  schedule 
should  more  closely  conform  to  the 
functional  form  of  these  costs  in  order 
to  minimize  production  losses. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  Inflation,  Ls  less  than  $15.929026 
million,  a  royalty  of  16.66667  percent 
In  amount  or  value  or  production 
saved,  removed  or  sold  will  be  due  on 
the  unadjusted  value  or  amount  of 
production.  When  the  adjusted  quar- 
terly value  of  production  is  equal  to  or 
greater  than  $15.929026  million,  but 
less  than  or  equal  to  $3423.822697  mil- 
lion, the  royalty  percent  due  on  the 
unadjusted  value  is  given  by  the  for- 
mula 


R,=b(Ln(V/S)) 
Where: 

R,  'the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter , 

h  =  9.0 

Vj  =  the  value  of  production  in  quarter  „ 
adjusted  for  inflation,  in  millions  of  dol- 
lars 

S  =  2.5 

When  the  adjusted  quarterly  value  of 
production  is  greater  than 
$3423.822697  million,  a  royalty  of 
65.00000  percent  In  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

When  the  adjusted  quarterly  value 
of  production  is  greater  than 
$3423.822697  million,  a  royalty  of 
65.00000  percent  In  amotmt  or  value  of 
production  saved,  removed  or  sold  will 
be  due  onthe  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  In  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

The  fonn  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  I. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 
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Figure  1 
Fonn  of  the  Sliding  Ttayalty  Sdiedule 
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TABLE  1.     WKfOEnOiL  QUARIERUr  ROYALTY  CALCULATIONS 


(1) 

(2) 

(3) 

(4) 

(5) 

(6)               ^ 

Actual  Value  of 

GNP  Fixed  Weic^ted 

Inflation  Factor" 

Adjusted  Value  of      ^ 

Percent 

Royalty  Payment 

(Xarterly  Production 

Price 

Index 

• 

Quarterly  Production 

Royalty 

(Millions  of 

(Millions  of  Dollars) 

(V.,  Millions  of  $) 
7.500000 

Rate  (R.) 
16.66667 

Dollars) 

10.000000 

200.0 

4/3 

1.666667 

30.000000 

200.0 

4/3 

22.500000 

19.77502 

5.932506 

90.000000 

200.0 

4/3 

67.500000 

29.66253 

26.696277 

270.000000 

200.0 

*/i 

202.500000 

39.55004 

106.735108 

810.000000 

200.0 

V3 

607.500000 

49.43755 

400.444155 

10.000000 

250.0 

V3 

6.000000 

16.66667 

1.666667 

30.000000 

250.0 

5/3 

18.000000 

17.76673 

5.330019     . 

90.000000 

250.0 

V3 

54.000000 

27.65424 

24.888316 

270.000000 

250.0 

5/3 

162.000000 

37.54175 

101.362725 

810.000000 

250.0 

V3 

486.000000 

47.42926 

384.177006 

a     Qjlizn  (2>  divided 

tv  150. 0 

(assuned  valxji 

e  of  aa>  fixed 

weiqhtt 

id  price  index  at  tioe  leases  are  iss 

ued). 
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•  

Tracts  To  Bk  Oftered  For  Bohus  With  a 
FiXKD  SuoniG  Scale  Rotaltt 

49-1.  49-2.  49-3.  49-4.  49-6.  49-6.  49-7,  49- 
8.  49-9.  49-10.  49-11.  49-13.  49-15.  49-16.  49- 
17.  49-18.  49-38.  49-39.  49-43.  49-46,  49-84. 
49-«5.  49-88,  49-87.  49-88.  49-89.  49-90,  49- 
91.  49-92,  49-93.  49-94.  49-95.  49-96.  49-97. 
49-98.  49-99.  49-101,  49-102.  49-104.  49-105. 
49-106.  49-107.  49-108.  49-109.  49-110.  49- 
111.  49-112.  49-113.  49-114,  49-115.  49-116. 
49-118.  49-119.  49-120.  49-123.  49-124,  49- 
125.  and  49-126. 

Tracts  To  Be  Offered  for  Bonus 

Bidding  With  a  Fixed  Constant 

Royalty 

Bids  on  the  remaining  tracts  to  be 
offered  at  this  sale  must  be  on  a  cash 
bonus  with  a  fixed  royalty  of  16%  per- 
cent. 

The  selection  of  tracts  of  be  offered 
under  the  sliding  scale  royalty  system 
was  made  for  the  following  reasons: 

1.  A  sufficient  number  of  tracts  was 
needed  to  provide  data  for  valid  statis- 
tical analysis  while  limiting  the  risk  of 
losses  cause  by  unforeseen  problems 
which  could  arise  in  the  use  of  any 
new  bidding  system  A  sample  size  of 
approximately  52  percent  or  58  tracts 
was  determined  to  be  appropriate. 

2.  The  range  and  distribution  of  the 
characteristics  of  sliding  scale  royalty 
tracts  were  to  match,  as  closely  as  pos- 
sible, the  range  and  distribution  of  the 
characteristics  of  the  tracts  being  of- 
fered in  the  sale.  Such  characteristics 
Include  estimated  resources,  water 
depth,  structure  depth,  favorable  vs. 
unfavorable  location  of  tracts  on 
structures,  and  the  distribution  of 
tracts  across  trends. 

Arnold  E.  Petty, 
Acting       Associate        Director. 
Bureau  of  Land  ManagemenL 

Approved:  January  23,  1979. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[FR  Doc.  79-2708  Filed  1-23-79;  11:00  am] 
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MID-ATLANTK  OUTER  CONTINENTAL  SHELF 
OIL  AND  GAS  LEASE  SALE  NO.  49 

BMdiiiQ  and  Sol*  Infomiotioii 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  UJS.C.  1331-1343), 
as  amended,  and  the  regulations 
issued  thereunder  (43  CPR  Part  3300). 

2.  FUing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  New  York 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management,  26  Fed- 
eral Plaza.  Suite  32-120,  New  York, 
New  York  10007.  Bids  may  be  deliv 
ered.  either  by  mail  or  in  person,  to 
the  above  address  until  4:30  p.m..  e.8.t.. 
February  27,  1979;  or  by  personal  de- 


NOTICES 

livery  to  Felt  Forum,  8th  Avenue  and 
33rd  Streets.  New  York,  New  York 
10001,  between  the  hours  of  8:30  a.m.. 
ejs.t.,  and  9:30  a.m..  ejs.t.,  February  28. 
1979.  Bids  received  by  the  Manager 
later  than  the  times  and  dates  speci- 
fied above  will  be  returned  unopened 
to  the  bidders.  Bids  may  not  be  modi- 
fied or  withdrawn  unless  written  modi- 
fication or  withdrawal  is  received  by 
the  Manager  prior  to  9:30  ajn.,  e.s.t., 
February  28,  1979.  All  bids  must  be 
submitted  and  will  be  considered  in  ac- 
cordance with  applicable  laws  and  reg- 
ulations, including  43  CFR  Part  3300. 
The  list  of  restricted  joint  bidders 
which  applies  to  this  sale  was  pub- 
lished in  43  FR  49856,  October  25. 
1978. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
bid  for  Oil  and  Gas  Leiase  (insert 
number  of  tract),  not  to  be  opened 
imtll  10  a.m.,  e.s.t.,  February  28.  1979," 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  notice.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  nimibers  found 
on  official  protraction  diagrams.  All 
bids  received  shall  be  deemed  submit- 
ted for  a  numbered  tract.  Bidders 
must  submit  with  each  bid  one-fifth  of 
the  cash  bonus  in  cash  or  by  cashier's 
check,  bank  draft,  certified  check,  or 
money  order  payable  to  the  order  of 
the  Bureau  of  Land  Management.  No 
bid  for  less  than  a  full  tract  as  de- 
scribed in  paragraph  13  will  be  consid- 
ered. Bidders  submitting  Joint  bids 
must  state  on  the  bid  form  the  propor- 
tionate interest  of  each  participating 
bidder,  in  percent  to  a  maximum  of 
five  decimal  places,  as  well  as  submit  a 
sworn  statement  that  the  bidder  is 
qualified  imder  43  CFR  Subpart  3302. 
The  suggested  form  for  this  statement 
to  be  used  in  Joint  bids  appears  in 
paragraph  18.  Other  docimients  may 
be  required  of  bidders  under  43  <^FR 
3302.4.  Bidders  are  warned  against  vio- 
lation of  18  U.S.C.  1860,  prohibiting 
unlawful  combination  or  intimidation 
of  bidders. 

4.  Bonus  Bidding  With  a  Fixed  Slid- 
ing Scale  Royalty.  Bids  on  tracts  49-1, 
49-2.  49-3,  49-4,  49-5,  49-6,  49-7.  49-8, 
49-9,  49-10,  49-11,  49-13.  49-15,  49-16, 
49-17.  49-18.  49-38.  49-39.  49-43.  49-46, 
49-84,  49-85,  49-86.  49-87,  49-88,  49-89, 
49-90.  49-91,  49-92,  49-93,  49-94.  49-95, 
49-96,  49-97,  49-98.  49-99,  49-101,  49- 
102.  49-104.  49-105.  49-106.  49-107.  49- 
108.  49-109.  49-110.  49-111.  49-112,  49- 
113,  49-114.  49-115,  49-116,  49-118,  49- 
119.  49-120,  49-123.  49-124.  49-125,  and 
49-126,  must  be  submitted  on  a  cash 
bonus  bid  basis  with  the  percent  royal- 
ty due  in  amoimt  or  value  of  produc- 
tion saved,  removed  or  sold  fixed  ac- 
cording to  the  sliding  scale  formula  de- 
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scribed  below.  This  formula  fixes  the 
percent  royalty  at  a  level  determined 
by  the  value  of  lease  production 
during  each  calendar  quarter.  For  pur- 
poses of  determining  the  percent  roy- 
alty due  on  production  during  a  quar- 
ter, the  value  of  production  during  the 
quarter  will  be  adjusted  for  inflation 
as  described  below.  The  determination 
of  the  value  of  the  production  on 
which  royalty  Is  due  will  be  made  pur- 
suant to  30  CFR  250.64  and  Sec.  6(b) 
of  the  lease  form. 

The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  Inflation,  is  less  than  $15.92026 
million,  a  royalty  of  16.66667  percent 
in  amoimt  or  value  of  production 
saved,  removed  or  sold  will  be  due  on 
the  unadjusted  value  or  amount  of 
production.  When  the  adjusted  quar- 
terly value  of  production  is  equal  to  or 
greater  than  $15.929026  mlUion.  but 
less  than  or  equal  to  $3423.822697  mil- 
lion, the  royalty  percent  due  on  the 
unadjusted  value  or  amount  of  produc- 
tion is  given  by 


R,.b[LA  (V./8)] 


Where: 


R,=the  percent  royalty  that  is  due  and 
payable  on  the  unadjusted  amount  or 
value  of  all  production  saved,  removed 
or  sold  In  quarter  J 

b=9.0 

Ln= natural  logarithm 
V|=the    value    of    production 

quarter  J.  adjusted  for  inflation, 

millions  of  dollars 

8=2.5 


in 
in 


When  the  adjusted  quarterly  value  of 
production  is  greater  than 
$3423.822697  million,  a  royalty  of 
65.00000  percent  in  amoimt  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due,  R„  the  calculation 
will  be  rounded  to  five  decimal  places 
(for  example.  18.59859  percent).  This 
calculation  will  Incorporate  the  adjust- 
ed quarterly  value  of  production.  V„  In 
millions  of  dollars,  rounded  to  the 
sixth  digit.  l.e..  to  the  nearest  dollar 
(for  example.  19.743026  millions  of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 
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Quarterly 
Royalty  Rate 

(Percent  of 
unadjusted 
quaur^erly 
value  of 
production) 


65.00000 
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Figure  1 
Form  of  the  Sliding  Royalty  Schedule 
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16.66667 


Adjusted  Quarterly  Value  of  {production  (mil.  $) 


T/BUi  1.     mK/lMbTIOL  0UAR3SRLSf  KKALT5f  CMTMATICNS 


(1) 

(2) 

Actual  Value  of 

ONP  Fixed  Weighted 

Quarterly  Production 

Price  Index 

(Millions  of  itollars) 

10.000000 

200.0 

30.000000 

200.0 

90.000000 

200.0 

270.000000 

200.0 

810.000000 

200.0 

10.000000 

250.0 

30.000000 

250.0 

90.000000 

250.0 

270.000000 

250.0 

810.000000 

250.0 

(3)  , 

Inflaticsn  Factor 


*/i 

V3 
4/5 
V3 

VJ 
V3 
V3 


(4) 
Adjusted  Value  of      ^ 
Quarterly  Production 
(V.,  Millions  of  $) 

7.500000 
22.500000 

67.500000 
202.500000 
607.500000 

6.000000 

18.000000 

54.000000 
162.000000 
486.000000 


(5) 

(6) 

Percent 

Royal  ti'  Payment 

Royalty 

(Millions  of 

Bate  (R.) 

Dollars) 

5- 

16.66667 

1.666667 

19.77502 

5.932506 

29,66253 

26.696277 

39.55004 

106.785108 

49.43755 

400.444155 

16.66667 

1.666667 

17.76673 

5.330019 

27.65424 

24.888816 

37.54175 

101.362725 

47.42926 

384.177006 

a    OoliTO  (2)  divided  by  150.0  (asstaed  value  of  ao>  fljcad  weic^ted  price  Indejc  at  tl«  1 
b    Colicn  (1)  divided  by  Inflation  Factor, 
c    Colixnn  (1)  tines  Oolinn  (S). 

noamt.  voc  44.  no.  »  mowpay,  mmuaiy  t9.  rm 


are  Issued). 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
wiU  be  the  ratio  of  the  ONP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  that  index  for 
the  quarter  preceding  the  issuance  of 
the  lease.  The  GNP  fixed  weighted 
price  index  is  published  monthly  in 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  UJS.  De- 
partment of  Commerce.  The  percent 
royalty  wlU  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
purstiant  to  30  CFR  250.64  and  Sec.  6 
(b)  of  the  lease  form.  The  timing  of 
procedures  for  inflation  adjustments 
and  determinations  of  the  royalty  due 
will  be  specified  at  a  later  date.  Table 
1  provides  hypothetical  examples  of 
quarterly  royalty  calculations  using 
the  sliding  scale  formula  Just  de- 
scribed under  two  different  values  for 
the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
cash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  mininlm  royalty  payment  of  $8  per 
hectare  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  under  Section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act,  to  establish  produc- 
tion rates  for  all  Federal  oil  and  gas 
leases. 

5.  Son  Its  Bidding  With  a  Fixed  Con- 
stant Royalty.  Bids  on  the  remaining 
tracts  to  be  offered  at  this  sale  must 
be  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16%  percent.  Leases  which 
may  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $8  per  hectare  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
form  Is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m., 
e.s.t.,  February  28,  1979.  the  certifica- 
tion required  by  41  CFR  60-1.7(b)  and 
Executive  Order  No.  11246  of  Septem- 
ber 24,  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13.  1967, 
on  the  Compliance  Report  Certifica- 
tion Form,  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep- 
resentation Form,  Form  1140-7  (De- 
cember 1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  February  28,  1979,  beginning  at  10 
a.m.,  e.8.t.  at  the  address  stated  in 
paragraph  2.  The  opening  of  the  bids 
is  for  the  sole  purpose  of  publicly  an- 
nouncing and  recording  bids  received 


and  no  bids  will  be  accepted  or  reject- 
ed at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  open- 
ing any  bid  before  midnight,  February 
28.  1979.  that  bid  wiU  be  returned  un- 
opened to  the  bidder,  as  soon  thereaf- 
ter as  possible. 

8.  Deposit  of  Payment  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasury  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  States. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
be  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requrements  of  this  notice  and  appli- 
cable regulations: 

(b)  The  bid  is  from  the  highest  re- 
sponsible, qualified  bidder;  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  Sec- 
retary of  the  Interior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amount  of  $62  or  more  per  hectare 
or  fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  wiU  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagram.  Tracks  of- 
fered for  lease  may  be  l(xated  on  the 
following  protraction  diagrams  which 
are  available  from  the  Manager,  New 
York  Outer  Continental  Shelf  Office 
at  the  address  stated  in  paragraph  2. 
at  $2  each. 

(a)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-3. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-5 
Salisbury. 

(c)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-6. 

(d)  Outer  Continental  Shelf  Official 
Protraction  Diagram  No.  NJ  18-8 
Chincoteague. 

13.  Tract  Descriptions.  The  tracts  of- 
fered for  bid  are  as  follows: 

Note.— There  are  gaps  In  the  numbers  of 
the  tracts  listed.  Some  of  the  blocks  identi- 
fied in  the  final  environmental  statement 
are  not  Included  in  this  notice. 
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Tract 

49-1 

49-2 

49-3 

49-4 

49-5 

49-6 

49-7 

49-8 

49-9 

49-10 

49-11 

49-12 

49-13 

49-14 

49-15 

49-16 

49-17 

49-18 

49-19 

49-20 

49-21 

49-22 

49-23 

49-24 

49-25 

49-26 

49-27 

49-23 

49-29 

49-30 

49-33 

49-34 

49-35 

49-38 

49-39 

49-43 

49-46 

49-47 

49-51 


OCS  OFFICIAL  PROrTRACTION  DIASV^  NO.  HJ  18-3 
(Approved  October  31,  1974) 


Block 

163 
•164 
206 
207 
208 
247 
248 
250 
251 
252 
289 
330 
333 
374 
376 
377 
378 
420 
639 
721 
722 
724 
726 
732 
765 
766 
767 
770 
773 
774 
809 
810 
811 
854 
856 
898 
943 
946 
989 


Description 

Hectares 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

'2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304  - 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 
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OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  NJ  18-5  SALISBURY 
(Approved  October  31,  1974) 


Tract 


49-55 


Block 


1009 


Description 
All 


Hectares 


2304 


OCS  OFFICIAL  PROTRACTION  DlPCPm  NO.  NJ  18-6 
(Approved  October  31,  1974) 


Tract 

Blodc 

Description 

Hectares 

49-56 

20 

All 

2304 

49-57 

21 

All 

2304 

49-58 

63 

All 

2304 

49-59 

64 

All 

2304 

49-61 

98 

All 

2304 

49-62 

102 

All 

2304 

49-63 

103 

All 

2304 

49-64 

107 

All 

2304 

49-66 

140 

All 

2304 

49-67 

141 

All 

2304 

49-68 

146 

All 

2304 

49-69 

147 

All 

2304 

49-70 

149 

All 

2304 

49-71 

150 

All 

2304 

49-72 

151 

All 

2304 

49-73 

183 

All 

2304 

49-74 

186 

All 

2304 

49-75 

188 

All 

2304 

49-76 

191 

All 

2304 

49-77 

192 

All 

2304 

49-78 

193 

All 

2304 

49-79 

227 

All 

2304 

49-80 

233 

All 

•  2304 

49-81 

234   . 

All 

2304 

49-82 

270 

All 

2304 

49-83 

278 

All 

2304 

49-84 

402 

All 

2304 

49-85 

403 

All 

2304 

49-86 

404 

All 

2304 

49-87 

405 

All 

2304 

49-88 

449 

All 

2304 

49-89 

450 

All 

2304 

49-90 

451 

All 

2304 
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OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  lU  18-6   (Cont'd. ) 
(Approved  October  31,   1974) 


Trac± 

49-91 

49-92 

49-93 

49-94 

49-95 

49-96 

49-97 

49-98 

49-99 

49-101 

49-102 

49-104 

49-105 

49-106 

49-107 

49-108 

49-109 

49-110 

49-111 

49-112 

49-113 

49-114 

49-115 

49-116 

49-118 

49-119 

49-120 

49-123 

49-124 

49-125 

49-126 

49-132 


Block 

491 
493 
494 
495 
534 
535 
537 
538 
539 
581 
582 
623 
626 
665 
666 
667 
668 
709 
710 
711 
751 
752 
753 
754 
795 
796 
797 
837 
838 
839 
840 
969 


Description 


Hectares 


All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

All 

2304 

OCS  OFFICIAL  PROTRACTION  DIAGRAM  NO.  fU  18-8  CHINOOTFAGUE 
(Approved  December  2,   1976) 


Tract 

49-133 
49-134 
49-135 
49-136 


Block 

40 
41 
84 
85 


Description 


Hectares 


All 

2304 

All 

2304 

All 

2304 

All 

2304 
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14.  Lease  Terms  and  Stipulations. 
All  leases  issued  as  a  result  of  this  sale 
'Will  be  for  an  Initial  term  of  5  years. 
Leases  issued  will  be  on  Form  3300-1 
(September  1978).  available  from  the 
Manager,  New  Yorls  Outer  Continen- 
tal Shelf  Office,  at  the  address  sUted 
in  paragraph  2.  Section  6  of  the  lease 
form  will  be  amended  for  tracts  of- 
fered on  a  cash  bonus  basis  with  a 
fixed  sliding  scale  royalty,  listed  in 
Paragraph  4.  as  follows: 

Sec.  6  Royaltv  on  Production,  (a)  To  pay 
the  lessor  a  royalty  of  that  percent  in 
amount  or  value  of  production  saved,  re- 
moved or  sold  from  the  leased  area  as  deter- 
mined by  the  sliding  scale  royalty  formula 
as  follows.  When  the  quarterly  value  of  pro- 
duction, adjusted  for  Inflation,  is  less  than 
$15.929026  million,  a  royalty  of  16.66667 
percent  in  amount  or  value  of  production 
saved,  removed  or  sold  will  be  due  on  the 
unadjusted  value  or  amount  of  production. 
When  the  adjusted  quarterly  value  of  pro- 
duction is  equal  to  or  greater  than 
$15.929026  million,  but  less  than  or  equal  to 
$3423.822697  million,  the  royalty  percent 
due  on  the  unadjusted  value  or  amount  of 
production  is  given  by 

R<«b[Ln(V,/8)l 

Where: 

R,=the  percent  royalty  that  is  due  and 
payiU>le  on  the  imadjusted  amoudt  or 
value  of  all  production  saved,  removed 
or  sold  in  quarter  J 

b=9.0 

Ia  =  natural  logarithm 

V,=the  value  of  production  in  quarter  j, 
adjusted  for  inflation,  in  millions  of  dol- 
lars 

S=2.S 

When  the  adjusted  quarterly  value  of  pro- 
duction is  greater  than  $3423.822697  million, 
a  royalty  of  65.00000  percent  in  amount  or 
value  of  production  saved,  removed  or  sold 
will  be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  instance 
will  the  quarterly  royalty  due  exceed 
65.00000  percent  in  amount  or  vakie  of 
quarterly  production  saved,  removed  or 
sold. 

In  determining  the  quarterly  percent  roy- 
alty due,  R»  the  calculation  will  be  rounded 
to  five  decimal  places  (for  example.  18.59659 
percent).  This  calculation  wUl  incorporate 
the  adjusted  quarterly  value  of  production. 
V^  in  millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar  (for  ex- 
ample, 19.743026  millions  of  dollars)  *  *  *. 

Except  as  otherwise  noted,  the  follow- 
ing stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In 
the  following  stipulations  the  term  Su- 
pervisor refers  to  the  Atlantic  Area  Oil 
and  Oas  Supervisor  for  Operations  of 
the  Geological  Survey  and  the  term 
Manager  refers  to  the  Manager  of  the 
New  YoilK  OCS  Office  of  the  Bureau 
of  Land  Management. 

SnruLATioM  No.  1 

If  the  Supervisor  having  reason  to  believe 
that  a  site,  structure  or  object  of  historical 
or  archeologtcal  significance  hereinafter  re- 
ferred to  as   'cultural  resource",  may  exist 


in  the  lease  area,  gives  the  lessee  written 
Dotloe  that  the  lenor  is  involdng  the  provi- 
sions of  this  stipulation,  the  lessee  shall 
upon  receipt  of  such  notice  comply  with  the 
following  requirements: 

Prior  to  any  drilling  activity  or  the  con- 
struction or  placement  of  any  structure  for 
exploration  or  development  on  the  lease,  in- 
cluding but  not  limited  to,  well  drilling  and 
pipeline  and  platform  placement,  herein- 
after in  this  stipulation  referred  to  as  "oper- 
ation." the  lessee  shall  conduct  remote  sens- 
ing suirveys  to  determine  the  potential  exist- 
ence of  any  cultural  resource  that  may  be 
affected  by  such  operations.  All  data  pro- 
duced by  such  remote  sensing  surveys  as 
well  as  other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined  by  a 
qualified  marine  survey  archeologlst  to  de- 
termine if  indications  are  present  suggesting 
the  existence  of  a  cultural  resource  that 
may  t>e  adversely  affected  by  any  lease  oper- 
ation. A  report  of  this  survey  and  assess- 
ment prepared  by  the  marine  survey  arche- 
ologlst shall  be  submitted  by  the  lessee  to 
the  Supervisor  and  to  the  Manager  for 
review. 

If  such  cultural  resource  indicators  are 
present  the  lessee  shall:  (1)  locate  the  site  of 
such  operation  so  as  not  to  adversely  affect 
the  identified  location:  or  (2)  esUblish,  to 
the  satisfaction  of  the  supervisor,  on  the 
basis  of  further  archeological  investigation 
conducted  by  a  qualified  marine  survey  ar- 
cheologlst or  underwater  archeologlst  using 
such  survey  equipment  and  techniques  as 
deemed  necessary  by  the  Supervisor,  either 
that  such  operation  will  not  adversely  affect 
the  location  identified  or  that  the  potential 
cultural  resource  suggested  by  the  occur- 
rence of  the  Indicators  does  not  exist. 

A  report  of  this  investigation  prepared  by 
the  marine  survey  archeologlst  or  underwat- 
er archeologlst  shall  be  submitted  to  the  Su- 
pervisor and  Manager  for  their  review. 
Should  the  Supervisor  determine  that  the 
existence  of  a  cultural  reeource  which  may 
be  adversely  affected  by  such  operation  is 
sufficiently  established  to  warrant  protec- 
tion, the  lessee  shall  take  no  action  that 
may  result  in  an  adverse  effect  on  such  cul- 
tural resource  until  the  Supervisor  has 
given  directions  as  to  its  preservation. 

The  lessee  agrees  that  if  any  site,  struc- 
ture, or  object  of  historical  or  archeological 
significance  should  be  discovered  during  the 
conduct  of  any  o[>eratlons  of  the  leased 
area,  he  shall  report  Immediately  such  find- 
ings to  the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until  the  Su- 
perviaor  has  given  directions  as  to  its  preser- 
vation. 

SnruLATioii  No.  3 

If  biological  populations  or  habitats  which 
may  require  additional  protection  are  Iden- 
tified by  the  Supervisor  in  the  leasing  area, 
the  Supervisor  will  require  the  lessee  to  con- 
duct environmental  surveys  or  studies,  as 
approved  by  the  Supervisor,  to  determine 
the  extent  and  composition  of  biological 
populations  or  habitats,  and  the  effects  of 
proposed  or  existing  operations  on  the  pop- 
ulations or  habitats  which  might  require  ad- 
ditional protective  measures.  The  Supervi- 
sor shall  provide  written  notice  to  the  lessee 
of  his  decision  to  require  such  surveys.  The 
nature  and  extent  of  any  surveys  or  studies 
win  be  determined  by  the  Supervisor  on  a 
case-by-case  basis. 

Based  on  any  surveys  or  studies  which  the 
Supervisor  may  require  of  the  lessee,  the 


Supervisor  may  require  the  leasee  to:  (1)  re- 
locate the  site  of  operations  so  as  not  to 
affect  adversely  the  significant  biological 
populations  or  habitats  deserving  protec- 
tion: or  (2)  modify  operations  in  such  a  way 
as  not  to  affect  adversely  the  significant 
biological  populations  or  habitats  deserving 
protection:  or  (3)  establish  to  the  satisfac- 
tion of  the  Supervisor  that  such  operations 
will  not  adversely  affect  the  significant  bio- 
logical populations  or  habitats,  deserving 
protection. 

Operations,  including  siting,  must  be  con- 
ducted to  Insure  the  protection  and  contin- 
ued viability  of  significant  biological  popula- 
tions or  habitats  in  a  manner  consistent 
with  the  other  purposes  of  the  Outer  Conti- 
nental Shelf  Lands  Act.  as  amended. 

The  lessee  shall  submit  all  data  obtained 
in  the  course  of  such  surveys  to  the  Supervi- 
sor, with  the  locational  information  for 
drilling  or  other  activity.  The  lessee  pay 
take  no  action  that  might  result  in  any 
effect  on  the  biological  populations  or  habi- 
tats until  the  Supervisor  provides  written  di- 
rections to  the  lessee,  with  regard  to  permis- 
sible actions. 

In  the  event  that  important  biological 
populations  or  habitats  are  Identified  subse- 
quent to  commencement  of  operations,  the 
lessee  shall  make  every  reasonable  effort  to 
preserve  and  protect  all  biological  popula- 
tions and  habitats  within  the  lease  area, 
until  the  Supervisor  provides  written 
instructions  to  the  lessee  with  regard  to  the 
biological  populations  or  habitats  identified. 

SnrcLATioir  No.  S. 

Pipelines  will  be  required.  (1)  if  pipeline 
rights-of-way  can  be  determined  and  ob- 
tained. (2)  if  laying  such  pipelines  is  techni- 
cally feasible  and  environmentally  prefer- 
able, and  (3)  if,  in  the  option  of  the  lessor, 
pipelines  can  be  laid  without  net  social  loss, 
taking  into  account  any  incremental  costs  of 
pipelines  over  alternative  methods  of  trans- 
portation and  any  incremental  benefits  in 
the  form  of  increased  environmental  protec- 
tion or  reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to  re- 
quire that  any  pipeline  used  for  transport- 
ing production  to  shore  be  placed  in  certain 
designated  management  areas.  In  selecting 
the  means  of  transportation,  consideration 
will  be  given  to  any  recommendation  of  the 
intergovernmental  plaiming  program  for  as- 
sessment and  management  of  transporta- 
tion of  Outer  Continental  Shelf  oil  and  gas 
with  the  participation  of  Federal.  State,  and 
local  government  and  Industry.  Where  feasi- 
ble and  environmentally  preferable,  all  pipe- 
lines, including  both  flow  lines  and  gather- 
ing lines  for  oil  and  gas,  shall  be  buried  to  a 
depth  suitable  for  adequate  protection  from 
water  currents,  sand  waves,  storm  scouring, 
fisheries  trawling  gear,  and  other  factors  as 
determined  on  a  case-by-case  basis. 

Following  the  completion  of  pipeline  in- 
stallation, no  crude  on  production  wlU  be 
transported  by  surface  vessel  from  offshore 
production  sites,  except  in  the  case  of  emer- 
gency. Determinations  as  to  emergency  con- 
ditions and  appropriate  responses  to  these 
conditions  will  be  made  by  the  Supervisor. 
Where  the  three  criteria  set  forth  in  the 
first  sentence  of  this  stipulation  are  not  met 
and  surface  transportation  must  be  em- 
ployed, an  vessels  used  for  carrying  hydro- 
carbons to  shore  from  the  leased  area  wUl 
conform  with  an  standards  established  for 
such  vessels  pursuant  to  the  Ports  and  Wa- 
terways Safety  Act  of  1972,  as  anended  (42 
VJ8.C.  391a). 
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SnruLATion  No.  4 


Drilling  cuttings  and  drilling  muds  shall 
be  disposed  of  by  shunting  the  material 
through  a  downpipe  to  a  depth  of  20-60  feet 
below  the  ocean  surface  or  by  transporting 
these  materials  to  pre-selected  disposal  site* 
approved  by  the  Supervisor,  and  the  Envi- 
ronmental Protection  Agency.  B&sed  on  the 
compoetitlon  of  produced  formation  waters 
and  the  site-specific  environmental  condi- 
tions, the  Supervisor  may  require  relnjec- 
tion  of  such  formation  waters. 

STIFtTLATIOII  No.  5 

(Leases  for  the  following  tracts  will  In- 
clude this  stipulation,  which  will  apply  only 
to  operations  within  the  designated  portion 
of  such  tracts:  49-22.  NEV4SEV4;  40-28.  S£V«: 
and4»-29.  8EV,NWy«.) 

Before  operations  may  proceed  on  the  des- 
ignated portion  of  this  lease  block  lessee 
must  demonstrate  to  the  Supervisor's  satis- 
faction that  a  particular  hazardous  accumu- 
lation of  shallow  gas  does  not  exist,  or  that 
drilling  plans  can  be  designed  to  assure  safe 
operations  in  the  area. 

Sttfulatioii  No.  9 

(Leases  for  the  following  tracts  will  in- 
clude this  stipulation,  which  will  apply  only 
to  operations  within  the  designated  portions 
of  such  tracts:  4»-29.  SV>SEV«;  49-30.  SW, 
NEV«.  SEV4NWy«;  49-51,  8W,  NEV«.  SWNWV,, 
NEV4NWV4;  49-56,  SEV,,  SWNEVv  49-58,  EW, 
49-«4,  S'/^.  NEV.,  SEV,NWV«;  49-70.  SV4, 
S^NEV4;  49-71.  Sv^.  NEW,  8WNWv«;  49-76, 
SVi.  SHNEW;  49-80,  SViSEV4,  NEV4SEV4;  49- 
81.  8W,  NEV4,  SHNWVi,  NEV4NWV4;  49-88, 
SEV4SWy4:  49-93,  WV^:  49-94,  EViSEV4:  49- 
98.  SEV4.  8EV,NEV4:  49-97.  WW;  49-98, 
SEV,SEV'4;  49-99,  SW,  NEV4,  8EV«NWV4;  49- 
101.  SW.  NWV«;  49-102,  SW.  NEV4.  8WNWV«; 
49-104,  EV4NEV4,  8WV4NEy4,  49-107. 
SEWSEW;  49-108,  SVi,  8HNEV4,  8EV4NWV'4; 
49-111,  EW.  SEV4SWy4;  49-113,  WW;  49-115, 
EV>SEy4,  SEy4N£y4;  4»-118.  WW;  49-119, 
8WSEy4;  49-120.  SW,  NEW;  49-124,  EW;  49- 
125.  8W,  NWy*;  49-126,  8W,  NEV4.  EWNWV4, 
SWy4NWy4;  49-132,  EWSEVi;  49-135. 
SEy4SEV4:  and  49-136.  SW.  NEyi.) 

Exploratory  drilling  operations,  emplace- 
ment of  structures  (platforms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or 
gas,  and  the  emplacement  of  pipelines  will 
not  be  allowed  within  the  designated  por- 
tion of  this  lease  block  unless  or  until  the 
lessee  has  demonstrated  to  the  Supervisor's 
satlsfacton  that  mass  movement  of  sedi- 
ments Is  unlikely  or  that  exploratory  drill- 
ing operations,  structures  (platforms), 
casing,  wellheads  and  pipelines  can  be  safely 
designed  to  protect  the  environment  In  case 
such  mass  movement  occurs  at  the  proposed 
location.  If  exploratory  drilling  operations 
are  allowed,  site  specific  surveys  shall  be 
conducted  to  determine  the  potential  for 
slumping  and  mass  movement  of  sediments. 
If  emplacement  of  structures  (platforms)  or 
seafloor  wellheads  for  production  or  storage 
of  oil  or  gas  are  allowed  all  sump  blocks  or 
mass  movements  of  sediments  in  the  lease 
block  must  be  mapped.  Down-hole  pressure- 
actuated  control  devices  must  be  located 
below  the  base  of  the  slump  blocks  located 
in  the  area  in  order  to  protect  the  environ- 
ment In  case  such  mass  movement  occurs  at 
the  proposed  location.  This  may  necessitate 
all  exploration  for  and  development  of  oU 
and  gas  be  performed  from  locations  outside 
of  the  area  of  unstable  sediments,  either 
within  or  ^tside  of  this  lease  block. 


NOTICES 

SnruLATioii  No.  7 

(To  be  included  only  In  leases  resulting 
from  this  sale  for  tracts  49-24.  49-47.  49-67. 
49-59.  49-72.  49-77.  49-78.  49-83.  49-106.  49- 
109.  49-112.  and  49-116.) 

Exploratory  drilling  operations,  emplace- 
ment of  structures  (platforms)  or  seafloor 
wellheads  for  production  or  storage  of  oil  or 
gas.  and  the  emplacement  of  pipelines  will 
not  be  allowed  within  this  lease  block  unless 
or  until  the  leasee  has  demonstrated  to  the 
Supervisor's  satisfaction  that  mass  move- 
ment of  sediments  is  unlikely  or  that  ex- 
ploratory drilling  operations,  structures 
(platforms),  casing,  wellheads  and  pipelines 
can  be  safely  designed  to  protect  the  envi- 
ronment in  case  such  mass  movement 
occurs  at  the  proposed  location.  If  explora- 
tory drilling  operations  are  allowed,  site  spe- 
cific surveys  shall  be  conducted  to  deter- 
mine the  potential  for  slumping  and  mass 
movement  of  sediments.  If  emplacement  of 
structures  (platforms)  or  seafloor  wellheads 
for  production  or  storage  of  oil  or  gas  are  al- 
lowed all  slump  blocks  or  mass  movements 
of  sediments  in  the  lease  block  must  be 
mapped.  Down-hole  pressure-actuated  con- 
trol devices  must  be  located  below  the  base 
of  the  slump  blocks  located  in  the  area  in 
order  to  protect  the  envlrorunent  In  caae 
such  mass  movement  occtirs  at  the  proposed 
location.  This  may  necessitate  all  explora- 
tion for  and  development  of  oU  or  gas  be 
performed  from  locations  off  this  lease 
block  and  outside  of  the  area  of  unstable 
sedimenta. 

SnrtTiATioii  No.  8 

(To  be  included  only  in  lease  resulting 
from  this  sale  for  tracU  49-1,  49-2.  49-3.  49- 
4.  49-5.  49-6.  49-7.  49^.  49-9.  49-10.  49-20. 
49-21.  49-22.  49-25.  49-26.  49-37.  4»-33.  49- 
34.  49-36,  49-38.  49-39.  49-43.  49-46.  49-47. 
49-51.  49-55.  49-56.  49-57.  49-58.  49-59.  49- 
61.  49-62.  49-63.  49-64.  49-66.  49-67.  49-68. 
49-69.  49-70.  49-71.  49-72.  49-73.  49-74.  49- 
75.  49-76.  49-77,  49-78,  49-79.  49-80.  4»-81. 
49-82.  49-83.  49-84.  49-85.  49-86.  49-87.  49- 
88.  49^9.  49-90.  49-91.  49-92.  49-93.  49-94. 
49-96.  49-97.  49-98.  49-99.  49-101.  49-102. 
49-105.  49-123.  49-124.  49-132.  41^133.  4»- 
134.  49-135.  and  4»-136) 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  liability  or  otherwise,  the 
lessee  asstimes  all  risks  of  damage  or  injury 
to  persons  or  property,  which  occurs  in.  on, 
or  above  the  Outer  Continental  Shelf,  to 
any  person  or  persons  who  are  agents,  em- 
ployees, or  Invitees  of  the  lessee,  its  agents, 
independent  contractors  or  subcontractors 
doing  business  with  the  lessee  in  connection 
with  any  activities  being  performed  by  or  on 
behalf  of  the  leasee  in,  on.  or  above  the 
Outer  Continental  Shelf,  if  such  injury  or 
damage  to  such  person  or  pro[>erty  occurs 
by  reason  of  the  activities  of  any  agency  of 
the  U.S.  Government.  Its  contractors  or  sub- 
contractors, or  any  of  their  officers,  agents, 
or  employees  being  conducted  as  a  part  of, 
or  In  connection  with,  the  programs  and  ac- 
tivities of  the  Commanding  Officer,  Fleet 
Area  Control  and  Surveillance  Facility.  Vir- 
ginia Capes  OPAREA.  Naval  Air  SUtion, 
Oceana,  Virginia.  The  lessee  assumes  this 
risk  whether  such  injury  or  damage  is 
caused  in  whole  or  in  part  by  any  act  or 
omission,  regardless  of  negligence  or  fault, 
of  the  United  States,  its  contractors  or  sub- 
contractors, or  any  of  their  offlcera,  agents, 
or  employees. 


Notwithstanding  any  UmiUtion  of  the  les- 
see's liability  in  Sec.  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  Sutes.  It  contractors 
or  subcontractors,  or  any  of  theri  officers, 
agents,  or  employees.  The  lessee  further 
agrees  to  Indenmlfy  and  save  harmless  the 
United  States  against  and  to  defend  at  its 
own  expense  the  United  States  against  all 
claims  for  loss,  damage,  or  injury  sustained 
by  the  lessee,  and  to  Indemnify  and  save 
harmless  the  United  States  against,  and  to 
defend  at  its  own  expense  the  United  States 
against,  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  agents,  employees, 
or  invitees  of  the  lessee,  its  agents,  or  any 
Independent  contractors  or  subcontractors 
doing  business  with  the  leasee  In  connection 
with  the  programs  and  activities  of  the 
aforementioned  military  installatlona. 
whether  the  same  be  caused  in  whole  or  in 
part  by  the  negligence  or  fault  of  the 
United  States,  Its  contractors,  *or  subcon- 
tractors, or  any  of  their  officers,  agents,  or 
employees  and  whether  such  claims  might 
be  sustained  under  a  theory  of  strict  or  ab- 
■olute  liability  or  otherwise.  ^ 

(b)  The  lessee,  when  operating  or  causing 
to  be  operated  on  Its  behalf  boat  or  aircraft 
traffic  into  the  individual  designated  wam- 
~lng  areas,  shall  enter  into  an  agreement 
with  the  Commanding  Officer,  Fleet  Area 
Control  and  Surveillance  Facility.  Virginia 
Capes  OPAREA.  Naval  Air  SUtion.  Oceana. 
Virginia,  utilizing  an  individual  designated 
warning  area  prior  to  commencing  such 
traffic.  Such  agreement  will  provide  for 
positive  control  of  boats  and  aircntt  operat- 
ing into  the  warning  areas  at  all  times. 

Stifuutioii  No.  9 

(To  be  Included  only  In  leases  resulting 
from  this  sale  for  tracU  49-55.  49-56.  49-57. 
49-68.  49-59.  49-61.  49-62.  49-63.  49-64.  49- 
66.  49-67.  49-68.  49-69.  49-70.  49-71.  49-72. 
49-73.  49-74.  49-75.  49-76.  49-77.  49-78.  49- 
79.  49-80.  49-81.  4»-82.  49-83.  49-84.  49-85. 
49-86.  49-87.  49-88.  49-89,  49-90.  49-91.  49- 
92.  49-93.  4»-94,  49-95,  49-96.  49-97,  49-98, 
49-09,  49-101,  4^102,  49-104,  49-105.  49-106. 
49-107.  49-108.  49-100.  49-110.  49-111.  49- 
113.  49-113.  49-114.  49-115.  49-116.  49-118. 
40-119»  49-120,  49-123,  49-124.  49-125.  49- 
126.  49-132.  49-133.  49-134,  49-135.  and  49- 
136.) 

(a)  Whether  or  not  compensation  for  such 
damage  or  injury  might  be  due  under  a 
theory  of  strict  or  absolute  liability  or  oth- 
erwise, the  lessee  assumes  all  risk  of  damage 
or  injury  to  persons  or  property,  which 
occurs  in.  on.  or  above  the  Outer  Continen- 
tal Shelf,  to  any  person  or  persons  or  to  any 
property  of  any  person  or  persons  who  are 
agents,  employees  or  invitees  of  the  lessee, 
its  agents,  independent  contractors  or  sub- 
contractors doing  business  with  the  lessee  In 
connection  with  any  activities  being  per- 
formed by  or  on  behalf  of  the  leasee  in.  on. 
or  above  the  Outer  Continental  Shelf.  If 
such  injury  or  damage  to  such  person  or 
property  occurs  by  reason  of  the  activities 
of  any  agency  of  the  U.S.  Government.  Its 
contractors  or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees  bvlng 
conducted  as  a  part  of.  or  in  connection 
with,  the  programs  and  activities  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion (NASA).  Wallops  Flight  Center.  The 
lessee  assumes  this  nsk  whether  such  injury 
or  damage  Is  caused  in  whole  or  In  part  by 


any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  contrac- 
tors or  subcontractors,  or  any  of  their  offi- 
cers, agents,  or  employees. 

Notwithstanding  any  limitation  of  the  les- 
see's liability  in  8«c  14  of  the  lease,  the 
lessee  assumes  this  risk  whether  such  injury 
or  damage  is  caused  in  whole  or  in  part  by 
any  act  or  omission,  regardless  of  negligence 
or  fault,  of  the  United  Statea,  Its  contrac- 
tors, or  subcontractors,  or  any  of  their  offi- 
cers, agents  or  employees.  The  lessee  fur- 
ther agrees  to  Indemnify  and  save  harmless 
the  United  States  against  and  to  defend  at 
Its  own  expense  the  United  States  against 
all  claims  for  loss,  damage,  or  injury  sus- 
tained by  the  lessee,  and  to  indemnify  and 
save  harmless  the  United  States  against, 
and  to  defend  at  Its  own  expense  the  United 
States  against,  all  claims  for  loss,  damage, 
or  injury  sustained  by  the  agents,  employ- 
ees, or  Invitees  of  the  lessee.  Its  agents,  or 
any  Independent  (xmtractors.  or  subcontrac- 
ton  doing  business  with  the  lessee  In  con- 
nection with  the  programs  and  activities  of 
the  NASA.  WaUops  Flight  Center  whether 
the  same  be  caused  In  whole  or  In  part  by 
the  negligence  or  fault  of  the  United  States, 
its  oontractors.  or  subcontractors  or  any  of 
their  offioera,  agents,  or  employees  and 
whether  such  claims  might  be  sustained 
under  a  theory  of  strict  or  absolute  liability 
or  otherwise. 

(b)  The  leasee,  when  operating  or  causing 
to  be  operated  on  Its  behalf,  boat.  ship,  or 
aircraft  traffic  into  the  leased  area  or  sur- 
rounding area  of  the  lease,  including  any 
part  of  the  Outer  Continental  CQieU  be- 
tween the  SStb  and  39th  parallela.  shaU 
enter  Into  an  agreement  with  the  Director. 
Wallops  Flight  Center  prior  to  commencing 
such  traffic.  Such  agreement  shall  provide 
for  positive  control  of  boats,  ships,  and  air- 
craft operating  In  the  above  designated 
areas  and  will  provide  for  the  avoidance  of 
interference  with  the  programs  and  activi- 
Ues  of  the  NASA  Wallops  Flight  Center. 

(c)  Upon  recommendation  by  the  Director, 
Wallops  Flight  Center  when  the  activities  of 
the  NASA  Wallops  Flight  Center  may  en- 
danger personnel  or  property,  the  leasee 
agrees,  upon  receipt  of  the  notice  from  the 
Supervisor,  to  evacxiate  all  personnel  from 
all  structures  on  the  lease  and  to  shut-In 
and  secure  all  wells  and  other  equipment, 
including  pipelines  on  the  lease,  within 
forty-eight  (48)  hours  or  within  such  longer 
period  as  may  be  specified  by  the  Supervi- 
sor. The  Supervisor  shall  not  require  evacu- 
ation of  personnel  and  shuttlng-ln  and  se- 
curing of  equipment  for  a  period  of  time 
greater  than  seventy-two  (72)  hours;  howev- 
er, such  period  of  time  may  be  extended  by 
subsequent  notice  from  the  Supervisor. 
Equipment  and  structures  may  remain  in 
place  on  the  lease  during  such  time  as  the 
evactiation  remains  in  effect 

(d)  The  lessee  agrees  to  control  his  own 
electromagnetic  emissions  and  those  of  his 
agents,  employees.  Invitees,  Independent 
contractors  or  subcontractors  emanating 
from  the  leased  area  <»-  surrounding  area  of 
the  lease,  including  any  part  of  the  Outer 
Continental  Shelf  between  the  35th  and 
39th  parallels.  In  accordance  with  the  re- 
quirements specified  by  the  Director.  Wal- 
lops Flight  Center,  to  the  degree  necessary 
to  prevent  damage  to,  or  unacceptable  inter- 
ference with,  the  programs  and  activities  of 
the  NASA.  Wallops  Flight  Center. 

Necessary  monitoring,  control  and  coordi- 
nation with  the  leasee,  his  agents,  employ- 
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ees.  invitees,  independoit  contractors  or 
subcontractors,  will  be  effected  by  the  Di- 
rector, Wallops  Flight  Center  provided, 
however,  that  control  of  such  electromag- 
netic communication  shall  in  no  Instance 
prohibit  all  manner  of  electromagnetic  com- 
munications during  any  period  of  time  be- 
tween a  lessee,  its  agents,  employees,  invi- 
tees. Independent  contractors  or  subcontrac- 
tors and  onshore  faculties. 

SnruLATioii  No.  10 

(To  be  Included  in  any  leases  resulting 
from  this  sale  for  the  sliding  scale  royalty 
tracts  listed  In  paragraph  4  of  this  notice.) 

(a)  The  royalty  rate  on  production  saved, 
removed  or  sold  from  this  lease  is  subject  to 
consideration  for  reduction  under  the  same 
authority  that  applies  to  all  other  oQ  and 
gas  leases  on  the  Outer  C(mtlnental  Shelf 
(30  CFR  250.12(e)).  The  Director.  Geologi- 
cal Sturey,  may  grant  a  redtictlon  for  only 
one  year  at  a  time.  Reduction  of  royalty 
rates  will  not  be  approved  unless  production 
has  been  underway  for  one  year  or  more. 

(b)  Althou^  the  royalty  rate  spedfled  in 
Sec  6(a)  of  this  lease  or  as  subsequently 
modified  in  accordance  with  applicable  reg- 
ulations and  stipulations  is  applicable  to  all 
production  under  this  lease,  not  more  than 
18%  percent  of  the  production  saved,  re- 
moved or  sold  from  the  lease  area  may  be 
taken  as  royalty  in  amount,  except  as  pro- 
vided in  Sec  16(d)  of  this  lease:  the  royalty 
on  any  portion  of  the  productimi  saved,  re- 
moved tft  sold  from  the  lease  in  excess  of 
16H  percent  may  only  be  takm  in  value  of 
the  production  saved,  removed  or  sold  from 
the  lease  area. 

15.  Information  to  Leuees.  On  Sep- 
tember 18.  1978.  the  OC8  Lancis  Act 
Amendments  of  1978  were  enacted. 
Some  aections  of  current  regulatloni 
apidlcable  to  OCS  leaslnc  operations 
are  inconsistent  with  this  new  legisla- 
tion, and  the  legislation  requires  the 
Issuance  of  some  new  regulations.  The 
inconsistencies  will  be  corrected  by  ru- 
lemakings and  the  new  regulations 
will  be  issued  as  soon  as  possible.  Nev- 
ertheless, bidders  are  notified  that 
provisions  of  the  OCS  Lands  Act 
Amendments  shall  apply  to  all  leases 
offered  at  this  lease  sale  and  shall  su- 
persede all  inconsistent  provisions  in 
current  regulations  applicable  to  OCS 
leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  f  airwasrs.  precauticmary  ssones.  or 
traffic  separation  schemes.  Corps  of 
Engineers  permits  are  required  for 
construction  of  any  artifical  islan<js, 
installations  and  other  devices  perma- 
nentiy  or  temporarily  attached  to  the 
seabed  l(x»tted  on  the  Outer  Continen- 
tal Shelf  in  accordance  with  the  Outer 
Continental  Shelf  Lands  Act.  as 
amended. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Tranqwrta- 
tion  have  entered  into  a  Memorandum 
of  Understanding  dated  May  6.  1976. 
concerning  the  design,  installation,  op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
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I 
Departments  for  regulations  applica* 
ble  to  offshore  pipelines. 

Bidders  are  tilso  advised  that  in  a^ 
cordance  with  Sec.  16  of  each  lease  of* 
fered  at  this  sale  the  lessor  may  re> 
quire  a  lessee  to  operate  under  a  unit, 
p(x>llng  or  drilling  agreement  and  that 
the  lessor  will  give  particnilar  consider^ 
ation  to  requiring  unitization  in  in* 
stances  where  one  or  more  reservoirs 
underlie  two  or  more  leases  with 
either  a  different  royalty  rate  or  a  roy* 
alty  rate  based  on  a  sliding  scale. 

In  the  enforcement  of  Stipulation  2. 
the  Supervisor  will  receive  recommen- 
dations from  a  committee  composed  of 
designated  representatives  of  the 
Bureau  of  Land  Management.  U.S. 
Fish  and  Wildlife  Service,  U.S.  Geo- 
logical Survey,  the  National  Marine 
Fisheries  Service,  the  Environmental 
Protection  Agency,  and  representa- 
tives of  the  affected  States.  It  is  in- 
tended that  this  committee  wHl 
remain  in  existence  throughout  the 
operating  life  of  the  field.  The  Super- 
visor will  consult  with  the  committee 
in  identifying  areas  of  resources  of 
biological  importance  on  the  conduct 
of  the  biological  surveys  by  lessees, 
and  on  the  appropriate  course  of 
action  after  the  surveys  have  been 
conducted. 

The  committee  has  onnpleted  a  pre- 
liminary review  of  the  sale  area  and 
has  determined  that  it  will  recommend 
to  the  Supervisor  that  no  preexplora- 
tion  surveys  be  required  on  any  of  the 
tracts  offered,  with  the  possible  excep- 
tion of  those  noted  below.  The  com- 
mittee may  recommend  that  surveys 
be  required  prior  to  development. 

Exception  The  BLM  is  currently 
funding  a  study  of  the  canyon  areas  in 
the  Mid  and  North  Atlantic  regions. 
This  Canyon  Assessment  Study  shall 
involve  an  analysis  of  historical  data 
and  a  field  surveys  of  ten  of  the  seven- 
teen canyon  bloclts.  The  analysis  of 
historical  data,-  available  in  April, 
1979.  may  provide  information  on  the 
faunal  communities  in  Tracts  49-92. 
49-96.  49-97.  49-101.  49-104.  49-113. 
49-118,  49-124,  49-125.  and  49-126. 
Preliminary  interpretations  of  the 
field  surveys,  conducted  in  Tracts  49- 
113.  49-118.  49-124.  49-125.  and  49-126. 
shall  be  available  in  July.  1979.  Seven 
other  blocks,  although  not  included  in 
the  Canyon  Assessment  Study,  may 
also  be  evaluated  at  that  time  because 
of  their  bathymetric  characteristics. 
These  tracts  are  49-88,  49-108,  49-109. 
49-111.  49-116.  49-120,  and  49-132. 
Based  on  the  analysis  of  the  historical 
and  field  data,  the  committee  may  rec- 
ommend to  the  Supervisor  that  pre- 
exploration  surveys  be  required  on 
any  or  all  of  the  above  mentioned 
tracts. 

In  applying  safety,  environmental, 
and  conservation  laws  and  regtilations, 
the   Supervisor,   in  accordance   with 
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Sec.  31(b)  of  the  06C  Lands  Act,  as 

amended,  will  require  the  use  of  the 
best  available  and  safest  technologies 
which  are  determined  to  be  economi- 
cally feasible.  To  the  extent  practica- 
ble, the  Supervisor  will  consult  with 
the  relevant  Federal  agencies  and  the 
affected  State<s)  in  the  execution  of 
these  responsibilities. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  In  accordance  with  the  pro- 
visions of  all  Mid-Atlantic  Orders,  as 
of  their  effective  date,  and  any  other 
applicable  OCS  Order  as  it  becomes  ef- 
fective. 

17.  Suggested  Bid  Form.  It  is  suggest- 
ed that  bidders  submit  their  bids  to 
Manager,  New  Yorlt  Outer  Continen- 
tal Shelf  Office,  in  the  following  form: 

On.  AMD  Oas  Bn> 

The  following  bid  is  submitted  for  an  ofl 
and  gu  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  ipecifled  below: 

Tract  No. 


Total  Amount  Bid 


Amount  per  Hectare 


Amount  of  Cash  Bonus  Submitted  with  Bid 


Proportionate  Interest  of  Comp«ny(s) 
Submitting  Bid 


OomiMny 


Percent  Interest 


Address 


N.Y.  Misc.  No. 


type    signer'a    name 


Signature    (Please 
under  signature) 

18.  Reiruired  Joint  Bidders  State- 
ment In  the  case  of  Joint  bids,  each 
Joint  bidder  is  required  to  execute  a 
joint  bidder's  statement  before  a 
notary  public  and  submit  it  with  his 
bid.  A  suggested  form  for  this  state- 
ment is  shown  below. 

Jonrr  Bmnnt's  StATnoifT 
I  hereby  fcertify  that 


(entity  submitting  bid)  la  eligible  under  43 
CFR  3302  to  bid  Jointly  with  the  other  par- 
ties sutamittlnt  this  bid. 


Signature    OHease    type    signer's    name 
under  sicDature) 


Sworn  to  and  subscribed  befovc  me  tlds 
—  day  of 19 


NOTARY  PUBUC 

State  of  

County  of 


Dated:  January  23.  1979. 

Abmolo  E.  Prrrv. 
Acting       Associate       Director, 
Bureau  of  Land  Management 

Approved: 
CBcn.  D.  AifDRve, 
Secretary  of  the  Interior. 

[FR  Doc  79-2707  FDed  1-23-79:  ll.DO  ami 
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[Serial  No.  AR-032&061 
AIIZONA 

^NV9C  ^WMhl0  foe  OpMNflQ  wf  ^ipWc  Laims 

1.  Pursuant  to  the  Act  of  March  1, 
1907  (34  SUt.  1052;  43  DJ3.C.  682)  enti- 
tled "an  Act  to  authorize  the  sale  of 
public  lands  for  cemetery  purposes",  a 
patent  was  issued  on  the  following  de- 
■cribed  lands: 

Onji  A]fD  Salt  Rrm  Mbusiah.  Aaizotu 

T.  7  8.  R.  27  E. 
Sec.   21.   SEWNW^^SEV;.   NEWSWViSES^. 
NWVtSEV«SEV«. 

The  area  described  anregates  30  acres  In 
Oraham  County,  Artaona. 

2.  The  lands  have  not  been  used  by 
the  patentee  for  the  purposes  allowed 
by  the  granting  Act  and  have  been  re- 
conveyed  to  the  United  States. 

3.  The  lands  are  located  approxi- 
mately 9  miles  east  of  Safford.  Arizo- 
na. Topography  varies  from  gentle 
rolling  to  level  desert  land.  EHevation 
Is  approximately  3100  feet  above  sea 
level. 

4.  Subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
asid  the  requirement*  of  applicable 
law,  the  subject  lands  are  hereby 
opened  to  operation  of  the  public  land 
laws,  including  the  mining  laws  (Ch.  2, 
Title  30  UJB.C.).  The  lands  have  been 
and  remain  open  to  filing  under  the 
mineral  leasing  laws.  All  valid  applica- 
tions received  at  or  prior  to  10:00  ajn., 
on  March  1,  1979,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
shotild  be  addressed  to  the  Chief, 
Branch  of  Lands  and  Minerals  Oper- 
ations, Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix.  Ar- 
izona 85073. 


Dated:  Jamtanr  18. 1979. 

MaUO  L.  LOPBZ, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(PR  Doc  79-2906  PUed  1-20-79:  a:45  ami 
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[LA  015SS33I 
CAUrOINU 

K#S#fVOfl#fl  of  UNM 

Januart  17,  1979. 
Notice  of  National  Park  Service,  U.S. 
E>epartment  of  the  Interior,  applica- 
tion LA  01S3533  for  withdrawal  and 
reservation  of  lands  from  the  mining 
laws  for  the  Death  VaDey  National 
Monument  Area  was  published  as  FR 
Doc.  59-7557  on  pages  7337  and  7338 
of  the  issue  of  September  11,  1959,  and 
amended  by  FR  Doc.  63-10914  on 
pages  11083  and  11084  of  the  issue  of 
September  16,  1963.  and  FR  Docs.  62- 
7607  and  62-7611  on  pages  7659  and 
7660  of  the  issue  of  August  2.  1962. 
The  applicant  has  cancelled  Its  appli- 
cation. 

Sam  BmAaono  Marroiaa 

T.  18  N.,  R.  5  E.. 

Sec.  2.  EHNWM  and  EHWHNWM. 
T.  19  N..  R.  5  E.. 

Sec  35,  SWA. 
T.  21  N.,  R.  4  E..  unsurreyed. 

Secll.SW^ 

Sec  14.  WW. 
T.  23  N..  R.  1  E..  unsurveyed. 

Sec  3,  NWW. 
T.  23  N..  R.  2  E..  nnaurveyed. 

Sees.  11  and  12; 

8ecl3.  NW; 

Sec.  14.  NM. 
T.  24  N..  R.  1  E.,  unsurveyed. 

Sec  4.  8WV<.: 

Sec  21.  EV^NEMi. 
T.  24  N.,  R  2  E.,  unsurveyed. 

Sec.  9.  All: 

Sec.  14.  EVfc. 
T.  2S  N..  R.  2  E..  unsurveyed. 

Sec  13.  NEV^: 

Sec  21.  NWNH. 
T.  20  N..  R.  1  E.. 

Sec  13.  All: 

Sec  14.  NW: 

Sec.  24.  NVi: 

Sec  36.  All. 
T.  26  N..  R.  2  E.. 

Sec.  l.SWVi: 

Sees.  2.  3.  and  4; 

Sec.  ».  LoU  1  and  2  of  NEH.  LoU  1  and  2 
of  NWW:  NHSWH.  and  SBH; 

Sec.  6.  Lota  1  and  2  of  NEK  and  EH  of  Lot 
2  of  KWA; 

Sec  9.  EW.  EHNWH.  and  NWMfWVi: 

Sees.  10  and  11; 

Sec  12.  WW: 

Sec.  13.  WW: 

Sec  14.  All: 

Sec.  15.  new; 

Sec  19.  All: 

Seca.  23  and  24: 


Sec.  30,  EW; 
,  Sec  31,  AIL 
T.  27  N..  R.  1  E.. 

Sees.  1.  2.  and  3; 

Sec  4.  LoU  28,  29.  30,  31,  and  32.  NW.  and 

Sec.  9.  Lots  8.  9.  10,  11,  12,  13,  and  14,  and 

EWEW: 
■  Sees.  10  through  15,  Inclusive; 
Sec.  21.  8W,  NWW.  and  8WNEW: 
Sees.  22  through  24,  inclusive; 
Sec.  25.  NW.  NEW6WV4,  and  SEW; 
Sec.  26.  NWNW  and  SEWNEW; 
Sees.  27  and  28; 
See.  35.  NW. 
T  27  N    R   2  E 
Sec  6.'  Lot  1  of  NWW.  WW  Lot  2  of  NWW. 

Lot  2  of  SWW,  EW8WW,  WWSEW,  and 

SEWSEW; 
Sec.  7,  All; 
See.  17.  SEWNWW,  WWNWW.  SWW.  and 

8WWSEW; 
Sees.  18. 10,  and  20; 
See.  21.  8WWNWW  and  SWW: 
Sec.  27.  SWV4; 

Sees.  28.  29.  30.-31.  32.  and  33; 
See.  34.  WW  and  SWSEW; 
See.  35.  SWSWW. 
T.  28  N.,  R.  1  E.. 
Sees.  33.  34.  and  35. 

MoTTifT  Diablo  Matn>iAM 

T.  lis.  R.  42E.. 

Sec.  13.  SWW; 

Sec.  14.  EWSEW; 

Sec.  24.  WW; 

Sec.  26.  SWSEW: 

See.  35.  NWNEW. 
T.  13  S.,  R.  46  E.. 

Sec.  35.  NEW; 

Sec.  36.  NWW. 
T.  14  S..  R.  40  E..  unsurveyed. 

See.  25.  EW; 

See.  36.  EW. 
T.  14  S..  R.  41  E.,  unsurveyed. 

Sees.  30  and  31; 

See.  32.  WWSWW. 
T.  14  S..  R.  45  E.. 

See.  18.  NWW. 
T.  15  S..  R.  40  E..  unsurveyed. 

Sec.  1.  NEW.  / 

T.  15  8..  R.  41  E..  unsiuveyed.  / 

See.  5,  WWNWW:  ' 

See.  6.  All. 
T.  15.  S..  R.  46  E.. 

8ec.31,SW; 
T.  16  S..  R.  46  E.. 

Sec.  5.  All: 

Sec.  6.  NW. 
T.  16  S..  R.  44  E., 

See.  13.  NEW. 
T.  16W  8.,  R.  44  E., 

Sec.  31.  EWSEW: 

See.  32.  WWSWW. 
T.  17  8..  R.  44  E..  luisurveyed. 

Sec.  22.  SEVo; 

Sec.  27.  NEW. 
T.  16  8..  R.  45  E., 

Sec  18.  Lots  1  and  2. 
T.  18  8..  R.  45  E.,  unsurveyed. 

Sec  24.  NEy4. 
T.  19  8..  R.  44  E..  unsurveyed. 

Sec.  22.  SEV*: 

Sec.  23.  SW; 

See.  28,  NWW. 
T.  19  8..  R.  45  E.. 

See.  26,  SW; 

Sec.  35,  AIL 
T.  20  8..  R.  45  E^     ' 

Sec.  2.  AIL 

Sec.  3.  SEW: 

Sec  10.  WW  and  NEW: 


NOTICES 

Sec  11.  NWNW: 

Sec  15.  EWNWW.  WWNEW.  and  SEW; 
Sec  22,  EW  and  SWW; 
Sec.  27,  NW. 
T.  21  8.,  R.  46  E.. 
Sec  20.  NW  and  NWSW. 

The  lands  total  62,304  acres,  more  or 
less. 

The  lands  remain  withdrawn  from 
the  public  land  laws  and  the  mining 
laws  for  Death  Valley  National  Monu- 
ment by  Act  of  Congress  of  September 
28.  1976  (90  Stat.  1342;  16  U.S.C.  1901). 

JOAH  B.  RUSSXLL, 

Acting    Chief,    Lands    Section, 
Branch  of  Lands  and  Minerals 
Operations. 
[PR  Doc  79-2873  Filed  1-26-79;  8:45  am] 


[4310-70-M] 

NATIONAL  PARK  SERVICE 

OOLOBI  OAn  NATIONAL  UOtEATION  AREA 
ADVBOKY  COMMISSION 


Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Areas  Advisory 
Commission  will  be  held  on  February 
24.  1979  at  9:30  a.m.  (PST)  at  Tamal- 
pais  High  School  Student  Center, 
Miller  Avenue  and  Camlno  Alto,  Mill 
VaUey,  CA. 

The  Advisory  Commission  was  estab- 
lished by  Pub.  L.  92-589  to  provide  for 
the  free  exchange  of  ideas  l>etween 
the  National  Park  Service  and  the 
public  and  to  facilitate  the  solicitation 
of  advice  or  other  counsel  from  mem- 
bers of  the  public  on  problems  perti- 
nent to  the  National  Park  Service 
system  In  Marin  and  San  Francisco 
coutles. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Prank  Boerger,  Ctudnnan 
Ms.  Amy  Meyer.  Secretary 
Mr.  Ernest  Ayala 
Mr.  Rictiard  Bartke 
Mr.  Pred  Blumberg 
Ms.  Daphne  Oreene 
Mr.  Peter  Haas,  Sr. 
Mr.  John  JacotM 
Ma.  Oimmy  Park  Li 
Mr.  Joseph  Mendoza 
Mr.  John  MitcheU 
Mr.  Merritt  Robinson 
Mr.  Jack  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  major  agenda  items  will  be  a 
vote  upon  the  Marin  County  OONRA 
pet  policy  guidelines,  a  Northeast  Wa- 
terfront Committee  report,  a  Fort 
Mason  Committee  report,  a  proce- 
dures committee  report,  and  an  update 
on  the  Sir  Francis  Drake  ceremony. 

This  meeting  is  open  to  the  public. 
Any  member  of  the  public  may  file 
with  the  Commission  a  writt^  state- 


5729 

ment  concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  to  receive  further 
Information  on  this  meeting  or  who 
wish  to  submit  written  statements 
may  contact  Lynn  H.  Thompson,  Gen- 
eral Superintendent,  Golden  Gate  Na- 
tional Recreation  Area,  Fort  Mason, 
San  Francisco.  CA  94123.  telephdne 
415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  the  public  Inspection  by 
March  24,  1979  in  the  Office  of  the 
General  Superintendent,  Golden  Gate 
National  Recreation  Area,  Fort 
Mason,  San  Frandsco,  CA. 

Dated:  January  19, 1979. 

Lthh  H.  Thompsoit, 
General  Superintendent  Oolden 
Qale      NatUmal      Recreation 
Area. 

[PR  Doc  79-2866  Piled  1-28-79;  8:45  am] 


[4310-70-M] 

PICnitB)  KOCKS  NATIONAL  LAKESHOU 
ADVISORY  COMMISSION 


Notice  is  hereby  given  in  accordimce 
with  Public  Law  92-463  that  a  mMtIng 
of  the  Pictured  Rocks  National  Lake- 
shore  Advisory  Commission  will  be 
held  February  24.  1979,  at  10  ajn. 
(EDT).  at  the  Munlslng  Community 
Center,  Munising.  Michigan. 

The  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters 
related  to  the  development  of  the  Pic- 
tured Roclu  National  Lakeshore. 

The  members  of  the  Commission 
are: 

Dr.  Jolm  Tanton  (Chairman) 
Mr.  Leo  Oariepy 
Mr.  Olenn  C.  Oregg 
Mr.  David  C.  West 
Mr.  James  Becker 

Matters  to  be  addressed  at  the  meet- 
ing will  include  a  discussion  of  the 
Park  Buffer  Zone  and  General  Devel- 
opment priorities.  A  brief  report  on 
planning  progress  will  also  be  offered. 

The  meeting  will  l>e  open  to  the 
public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concern- 
ing the  matters  to  be  discussed.  Per- 
sons wishing  further  information  con- 
cerning the  meeting,  or  who  wish  to 
submit  written  statements,  may  con- 
tact Donald  F.  Gillespie.  Superintend- 
ent, Pictured  Rocks  National  Lake- 
shore,  P.O.  Box  40,  Munising,  Michi- 
gan 49862.  telephone  906-387-2607. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  two  weeks 
after  the  meeting  at  Pictured  Rocks 
National  Lakeshore  headquarters  at 
Sand  Point,  four  miles  east  of  Munis- 
ing, Michigan. 
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Dated  January  16,  1979. 

Rakoall  R.  Pops. 

Acting  Regional  Director, 
Midwest  Region. 
IFR  Doc.  79-2MS  Filed  1-26-79:  8:45  am] 

[7020-02-Ml 

INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-581 

CatTAIN  FAUICATfO  STIH  PIAH  FtOM 
JAPAN 

Commission  Action  on  tfio  ^rosidln^  Officor's 

Background.  The  United  States  In- 
ternational Trade  Commission  insti- 
tuted investigation  No.  337-TA-58  on 
Certain  Fabricated  Steel  Plate  Prom 
Japan  on  September  11.  1978.  The  in- 
vestigation was  based  upon  the  allega- 
tions contained  in  a  complaint  filed  on 
behalf  of  the  Steel  Plate  Fabricators 
Association  (Complainant)  under  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1337).  Notice  of 
the  institution  of  the  complaint  was 
published  in  the  Federal  Register  on 
September  15.  1978  (43  FR  41299). 
Named  as  respondents  in  that  notice 
were  four  Japanese  corporations, 
Ishikawajima-Harima  Heavy  Indus- 
tries. Kobe  Steel  Co..  C.  Itoh  &,  Co.. 
and  Japan  Steel  Works. 

On  November  6,  1978.  Complainant 
filed  a  motion  for  termination  of  the 
section  337  investigation  and  a  request 
for  the  institution  of  an  investigation 
under  section  332  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332).  In  its  motion. 
Complainant  stated  continuation  of 
the  investigation  would  be  wasteful  of 
the  resources  of  itself  and  the  Com- 
mission staff.  Complainant  also  con- 
tended that  more  productive  results 
would  be  obtained  from  a  nonadjudi- 
cative Commission  investigation  under 
section  332. 

On  December  8,  1978,  the  presiding 
officer  issued  his  recommended  deter- 
mination. The  presiding  officer  deter- 
mined and  reconunended  that  there  is 
no  evidence  of  violation  of  section  337 
owing  to  alleged  collusive  bidding  and 
individual  ajid  concerted  actions  im- 
plementing predatory  pricing  schemes 
facilitated  by  alleged  sales  at  unusual- 
ly low  or  below  cost  prices.  This  rec- 
ommended determination  Was  ren- 
dered under  Commission  rule  210.53(a) 
(19  CFR  210.53(a)).  In  addition,  the 
presiding  officer  recommended  that 
Complainant's  motion  to  terminate  be 
granted.  Finally,  the  presiding  officer 
determines  that  Complainant's  re- 
quest for  an  investigation  under  Sec- 
tion 332  was  not  properly  before  him. 

Commisaion  determination  and 
order.  Having  considered  Complain- 
ant's motion  to  terminate  this  investi- 


gation and  request  for  ■  Section  332 
investigation,  the  subsequent  submis- 
sions of  the  parties  and  the  recom- 
mended determination  of  the  presid- 
ing officer,  and  the  entire  adraJnstra- 
tive  record,  the  Commission  deter- 
mines that  there  is  no  violation  of  sec- 
tion 337  of  the  Tariff  Act  of  1930.  as 
amended,  by  reason  of  the  Importation 
into  the  United  States  and  the  sale  of 
steel  plate  that  is  the  subject  of  this 
investigation,  and  that  an  investiga- 
tion under  section  332  of  the  Tariff 
Act  of  1930  is  not  warranted. 

Therefore,  the  Commission  grants 
Complainant's  motion  to  terminate 
and  denies  Complainant's  request  for 
an  investigation  under  secton  332.' 

Complainant  has  failed  to  establish 
on  the  record  that  a  past  or  present 
violation  of  section  337  existed  or 
exists.  Therefore,  the  respondents  are 
entitled  to  a  determination  of  no  past 
or  present  violation  of  the  statute  in 
the  importation  into  the  United  States 
or  in  the  sale  of  fabricated  steel. 

Complainant  joined  to  its  motion  for 
termination  of  the  present  investiga- 
tion a  "request  for  institution  of  Inves- 
tigation under  19  U.S.C.  1332".  In  sup- 
port of  this  request,  Complainant 
stated: 

Far  more  productive  result*  (than  a  coo- 
tinuation  of  the  337  Investigation)  would 
obtain  from  a  non-adjudicative  Ccmmission 
investigation  and  report  to  the  President 
and  to  Congress  as  to  the  products  identi- 
fied in  the  Complaint.  Such  an  Investigation 
and  report,  undertaken  pursuant  to  19 
U.S.C.  sec.  1332,  would  serve  the  dual  pur- 
poses of  alerting  appropriate  governmental 
officials  of  the  severe  problems  the  domestic 
steel  plate  fabricating  industry  faces  from 
unfair  foreign  competitive  practices,  and  of 
accumulating  data  essential  to  future  inves- 
tigations under  Section  337. 

The  presiding  officer  correctly  found 
that  he  lacked  authority  to  institute  a 
332  proceeding  and  that  such  authori- 
ty was  exclusively  within  the  province 
of  the  Commission  in  the  absence  of 
delegation  of  power.  In  short.  Com- 
plainant's request  was  addressed  to 
the  wrong  party.  However,  in  this  case 
we  believe  that  the  request  should  be 
treated  as  properly  before  the  Com- 
mission, since  there  would  be  no  bene- 
fit to  the  parties  or  to  the  Commission 
by  requiring  Complainant  to  ref  lie  the 
request. 

Complainant's  request  for  a  section 
332  investigation  is  denied  at  this  time 
for  the  following  reasons.  First,  Com- 
plainant has  failed  to  describe  the 
scope  of  the   proposed   investigation. 


'Commissioner  Alberger  notes  that  re- 
spondent Ishikawajima-Harima  Heavy  In- 
dustries (IHI)  made  a  cross  motion  for  ter- 
mination on  the  basis  of  default  by  the  com- 
plainant. The  presiding  officer  recommend- 
ed denial  of  the  motion.  Since  the  Commis- 
sion Is  granting  the  present  motion  it  is  un- 
necessary to  address  respondent's  request 
for  default.  The  investigation  being  termi- 
nated, all  pending  motions  are  moot. 


Second.  Complainant  has  failed  to 
come  forward  with  any  factual  sup- 
port for  its  allegations  of  unfair  trade 
practices.  Third  the  Commission  is  by 
this  order  terminating  an  Investigation 
concerning  the  same  subject  matter. 
Finally,  there  has  been  no  showing 
that  a  section  332  investigation  would 
be  of  benefit  to  Complainant  or  in  the 
public  interest. 
Issued:  January  24.  1979. 

By  order  of  the  Commission. 

KEinrETH  R.  Masoh. 
Secretary. 

IFR  Doc  79-2M1  Piled  1-26-79;  8:45  am] 


[6820-49-Ml 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL  YEAR  OF  THE 
CHILD,  1979 

MEETINO 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(5  use  Appendix  I),  annoimcement  is 
made  of  the  following  National  Com- 
mission meetings  schedule  to  assemble 
on  February  8  and  9,  1979. 

National  Coiafissioii  oh  trx 

iMTERMATIOIf  AL  YEAR  OP  THX  CKIU> 

February  8.  1979—10:00  A.M.  to  12:00  Noon; 
1:00  P.M.  to  5.00  P.M. 

February  9.  1979—9:00  AM.,  to  12.-00  Noon: 
1:00  P.M.  to  3:30  PM. 

New  Executive  Office  Building  (Room 
2010).  726  Jacltson  Place,  N.W.,  Washing- 
ton. D.C.  20506. 

OPEN  MEETINO 

Contact:  Barbara  P.  Pomeroy.  Executive  Di- 
rector, National  Commission  on  the  Inter- 
national Year  of  the  Child.  Room  505.  600 
E  Street,  N.W..  Washington.  D.C.  20471. 

Purpose:  The  National  Commission  serves 
as  the  focal  point  for  the  observance  of  all 
International  Year  of  the  Child  activities  in 
the  country,  and  for  all  United  States  coop- 
eration on  International  Year  of  the  Child 
obser\'ances  with  other  countries.  It  will 
provide  a  forum  for  examining  the  funda- 
mental needs  of  children:  It  will  create  a 
better  understanding  of  the  needs  of  chil- 
dren: both  in  the  United  States  and  abroad; 
it  will  encourage  and/or  coordinate  Federal. 
State,  and  local  programs  to  meet  these 
needs:  and  it  will  write  a  report  to  the  Presi- 
dent on  its  activities  and  findings,  including 
recommendations  of  future  actions  relating 
to  the  well-being  of  children. 

The  Commission  will  assess  and  identify 
programs  which  could  be  endorsed  or  repli- 
cated nationally;  receive  and  disseminate  in- 
formation, ideas,  and  proposals  for  improv- 
ing the  well-being  of  the  nation's  children; 
encourage  local  citizen  support  for  meeting 
the  basic  human  needs  of  chQdren;  such  as 
health,  nutrition,  legal  rights,  education 
and  physical  development:  and  foster  the 
creation  of  new  programs  and  the  improve- 
ment of  existing  programs  directed  at  per- 
manently improving  the  status  of  children. 

Agenda:  The  Commissioners  will  address 
the  aforementioned  Issues,  est>ecially  In  re- 


lation to  the  following:  (a)  media,  (b)  public 
awareness,  (c)  participation  of  children  in 
program  development,  (d)  children  around 
the  world,  and  (e)  the  development  of  spe- 
cial projects. 

Attendance  by  the  public  will  be  limited 
to  space  available. 

BEmEDicr  J.  Latteri. 
Administrative  Officer,  NatUmal 
Commission   on   the   Interna- 
tional Year  of  the  Child. 

January  23, 1979. 

(PR  Doc.  79-2912  FUed  l-2»-79;  8:45  am] 


[7537-01 -M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

NOffOIIOl  BIMwWHI#llf  T#C  flM  AffS 

MEDIA  AKTS  PANU.  (AFI/ARCMVAL) 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463).  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Media  Arts  Panel  (API/ Archi- 
val) to  the  National  Council  on  the 
Arts  will  be  held  February  13.  1979. 
from  9:00  aim.  to  5:30  p.m..  in  Room 
1426,  Columbia  Office  Complex.  2401 
E  Street  NW..  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  Information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Registbr  of 
Bdarch  17.  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (cK4).  (6)  and  9(B)  of  section 
552  of  TiUe  S.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Conunit- 
tee  Management  Officer.  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  caU  (202)  634-6070. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endotoment  for  the  Arts. 

January  19.  1979. 

[PR  Doc  79-2874  FUed  1-36-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348A  50-364A] 

ALAtAMA  POWK  CO.  (JOSEPH  M.  FAKLEY 
NUOEAI  PLAHT  UMTS  1  AND  2) 

OfvSff  K#0OfOillQ  AfQIMMflf 

January  23. 1979. 

The  Board  will  hear  argument  on 
the  exceptions  filed  by  all  parties  in 
this  antitrust  case  at  9:30  a.m.  on 
Wednesday,  February  28.  1979,  in  the 
Commission's  Public  Hearing  Room, 
Sth  floor.  4350  Eas^West  Highway. 
Bethesda,  Maryland. 

Counsel  for  the  Alabama  Power 
Company  will  be  heard  first  and  is  al- 
lotted one  hour  to  open;  coiuisel  for 
the  other  parties  will  have  ninety  min- 
utes for  their  arguments,  that  time  to 
be  divided  equally  among  them  imless 
some  other  arrangement  is  agreed  to; 
counsel  for  Alabama  Power  will  then 
have  one-half  hour  for  Its  closing  ar- 
gument. 

Parties  on  the  same  side  are  encour- 
aged to  consolidate  their  arguments  so 
that  common  issues  are  argued  by  one 
counsel  only;  duplicative  arguments 
are  obviously  an  inefficient  use  of  the 
time  available.  Moreover,  any  attempt 
to  touch  upon  every  subject  covered  In 
the  briefs  would  be  neither  helpful 
nor  appropriate.  Rather.  It  would  be 
more  useful  for  coimsel  to  attempt  to 
Justify  their  main  points  by  respond- 
ing to  the  arguments  most  forcefully 
developed  in  their  opponents'  briefs. 

Each  party  shall,  by  letter  to  the 
Board  Secretary,  promptly  acknowl- 
edge receipt  of  this  notice  and  advise 
us  of  the  name,  address  and  telephone 
number  of  (»unsel  who  will  argue  on 
its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Maroarct  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 
[FR  Doc  79-2877  FQed  1-26-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-293] 
BOSTON  BMSON  CO. 


ment  is  effective  as  of  Its  date  of  issu- 
ance. 

This  amendment  changes  the  license 
and  Technical  Specifications  relating 
to  the  receipt,  possession,  and  use  of 
byproduct,  source  and  special  nuclear 
materiaL 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act)),  aad  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The-  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronment^ impact  and  that  pursuant 
to  10  CFR  51.5<dK4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  12.  1976, 
as  supplemented  October  16  and  No- 
vember 2.  1978.  (2)  Amendment  No.  36 
to  License  No.  DPR-35.  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. AU  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  N.W.,  Washington.  D.C.  and  at 
the  Plymouth  Public  Library  on  Nojth 
Street  In  Plymouth.  Bdassachusetts 
02360.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Conunission,  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  17th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  ippoLrro. 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors, 
an  Doc  7»-2878  FUed  l-a6-7»:  8:45  am] 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  36  to  Facility  Operat- 
ing License  No.  DPR-35.  issued  to 
Boston  Edison  Company  (the  licens- 
ee), which  revised  the  license  and 
Technical  Specifications  for  operation 
of  the  Pilgrim  Nuclear  Power  Station 
Unit  No.  1  (the  facility)  located  near 
Plymouth,  Massachusetts.  The  amend- 
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The  XJ£.  Nuclear  Regulatorje^om- 
mlssion  (the  Commission)  has  issued 
Amendment  No.  18  to  Facility  Operat- 
ing License  No.  DPR-71,  issued  to 
Carolina  Power  A  Light  Company  (the 
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licensee)  for  operation  of  the  Bruns- 
wick Steam  Electric  Plant.  Unit  No.  1 
(the  facility),  located  In  Brunswick 
County.  North  Carolina.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  adds  a  Special  Test 
Exception  to  allow  lowering  the  reac- 
tor vessel  water  level  for  extended 
maintenance  during  the  current  refu- 
eling outage. 

The  application  for  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions In  10  CPR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  <^FR  51.5(dK4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  January  18,  1978. 
(2)  Amendment  No.  18  to  License  No. 
DPR-71,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  These  items 
are  available  for  public  inspection  at 
thQ.  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washing- 
ton. D.C.  20555.  and  at  the  Southport- 
Bnmswick  County  Library.  109  West 
Moore  Street.  Southport.  North  Caro- 
lina 28461.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

E>ated  at  Bethesda.  Md..  this  19th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
IFR  Doc.  79-2879  PUed  l-2ft-79:  8:45  am] 


NOTICES 

lished  in  the  Federal  Register  (37  FR 
28710)  and  J5  2.105.  2.700.  2.702.  2.714. 
2.714a.  2.717  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following  pro- 
ceeding to  rule  on  petitions  for  leave 
to  Intervene  and/or  requests  for  hear- 
ing and  to  preside  over  the  proceeding 
In  the  event  that  a  hearing  is -ordered. 

CoiafORWKAi.TH  Edison  Co.  (Byron  Station. 
Units  1  and  2:  and  Braldwood  SUtlon, 
Units  1  and  2)  Construction  Permit  No*. 
CPPR-130.  CPPR-131.  CPPR-132.  and 
CPPR-333 

This  action  Is  in  reference  to  a 
notice  published  by  the  Commission 
on  December  15,  1978,  In  the  Federal 
Register  (43  FR  58659-60)  entitled 
"Receipt  of  Application  for  Facility 
Operating  Licenses;  Notice  of  Consid- 
eration of  Issuance  of  Facility  Operat- 
ing Licenses;  Notice  of  Availability  of 
Environmental  Reports;  and  Notice  of 
Opportunity  for  Hearing". 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Edward  Luton.  Esq..  Atomic  Safety  and  Li- 
censing Board  Panel.  U.S.  Nuclear  Regula- 
tory Commi^ision.  Washington,  D.C.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  A.  Dixon  Callihan,  Union  Carbide  Cor- 
poration. P.O.  Box  Y,  Oak  Ridge,  Tennes- 
see 37830. 

Dr.  Pranklin  C.  Daiber,  College  of  Marine 
Studies.  University  of  Delaware.  Newark. 
Delaware  19711. 

Dated  at  Bethesda.  Md.,  this  23rd 
day  of  January  1979. 

Robert  M.  Lazo, 
Acting  Chairman,  Atomic  Safety 

and  Licensing  Board  Panel 
(FR  Doc.  79-2880  Piled  1-26-79;  8:45  ami 
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EatoMMMiMflt  of  At«aii<  S«f*ty  and  Ucvntinf 
Board  To  Pr««id«  in  Procooding 

Puisxiant  to  delegation  by  the  Ccoi- 
mlssion  dated  December  29.  1972.  pub- 
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(Docket  No.  50-255] 

CONSUMEtS  POWR  CO. 

Pro|>et«d  Ittuanc*  of  Amondmonf  to 
ProvUi«f«al  Oporoting  Uconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  received 
from  the  Consumers  Power  Company 
(the  licensee)  a  request  dated  January 
3,  1979.  for  any  commission  review  and 
approval  required  to  replace  the  steam 
generators  at  the  Palisades  Plant  (the 
facility)  located  in  Covert  Township. 
Van  Buren  County.  Michigan.  Such  re- 
placement will  entail  the  issuance  of 
an  amendment  to  Provisional  Operat- 
ing License  No.  DPR-20. 

Accordingly,  notice  is  hereby  given 
that  the  Commission  has  under  con- 
sideration an  amendment  to  this  li- 
cense which  would  authorize  the  li- 
censee to  remove  the  steam  generators 
now  in  use  in  the  facility,  to  replace 


such  steam  generators  with  new  steam 
generators  and  to  return  the  facility 
to  operation  using  the  new  steam  gen- 
erators. 

The  Commission  will  not  issue  the 
amendment:  (1)  Until  the  completion 
of  a  Safety  Evaluation  on  the  licens- 
ee's request  by  its  Office  of  Nuclear 
Reactor  Regulation  and  the  comple- 
tion of  any  environmental  review 
which  may  be  required  by  the  Com- 
mission's regulations  in  10  CFR  Part 
51;  and  (2)  imless  favorable  findings 
required  by  the  Atomic  EInergy  Act  of 
1954.  as  amended  (the  Act)  and  the 
Commission's  rules  and  regulations 
have  been  made. 

By  February  28.  1979.  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment 
to  the  subject  operating  license  and 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
healing  and  petitions  for  leave  to  in- 
tervene shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  licensing  Proceed- 
ings" In  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Conunlssion  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel),  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  Intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature 
of  the  petitioner's  right  under  the  Act 
to  be  made  a  party  to  the  proceeding; 
(2)  the  nature  and  extent  of  the  peti- 
tioner's property,  fiiuuiclal.  or  other 
Interest  In  the  proceeding;  and  (3)  the 
possible  effect  of  any  order  which  may 
be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition 
should  also  identify  the  specific 
aspect(s)  of  the  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  inter- 
vene or  who  has  t>een  admitted  as  a 
party  may  amend  his  petition,  but 
such  an  amended  petition  must  satisfy 
the  specilicity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 


tioner shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  t>e  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  falls  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party.  Contentions 
shall  be  limited  to  the  matters  within 
the  scope  of  the  amendment  under 
consideration.  A  petition  that  sets 
forth  contentions  relating  only  to  mat- 
ters outside  the  scope  of  the  amend- 
ment under  consideration  will  be 
denied.  Persons  whose  petitions  are 
denied  for  such  reason,  and  persons 
whose  contentions  are  denied  as  out- 
side the  scope  of  the  amendment 
luider  consideration,  may  file  requests 
with  respect  to  such  matters  with  the 
Director  of  the  Office  of  Nuclear  Re- 
actor Regvilation  in  accordance  with 
10  CFR  2.206. 

.  Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  Dennis  L.  Ziemaim: 
(petitioner's  name  and  telephone 
nimiber):  (date  petition  was  mailed); 
(plant  name);  and  (publication  date 
and  page  niunber  of  this  Federal  Rbo- 
ister  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.8.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  and  to  M.  I.  MUler.  Esquire. 
Isham.  Lincoln  Si  Beale,  Suite  4200, 
One  First  National  Plaza,  Chlcsigo,  Illi- 
nois 60670.  attorney  for  the  licensee. 

Nontlmely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
que5.ts  for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 


NOTICES 

the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  reqilest.  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  C^FR 
2.714(a)  (l)-(v)  and  2.714(d). 

As  part  of  Its  authority  to  regulate 
the  conduct  of  the  hearing,  if  one  is 
held,  the  presiding  Atomic  Safety  and 
Licensing  Board  may.  in  accordance 
with  10  CFR  Part  2.  Appendix  A,  upon 
request  of  a  party  or  on  its  own  initia- 
tive, consider  a  particular  issue  or 
issues,  encompassed  within  the  amend- 
ment imder  consideration,  separately 
from  and  prior  to  other  issues;  and 
may  Issue  a  separate  initial  decision 
thereupon.  If  deemed  appropriate, 
which  shall  be  dispositive  of  such 
issue(s)  in  the  absence  of  appeal  or 
Commission  or  Appeal  Board  review, 
before  hearing  on  and  consideration  of 
the  remaining  Issues  in  the  proceed- 
ing. 

For  further  details  pertinent  to 
these  matters,  see  the  licensee's  letter 
dated  January  3,  1979,  and  the  en- 
closed Steam  Generator  Repair 
Report,  in  addition  to  other  material 
that  may  be  submitted  by  the  licensee 
in  support  of  this  action,  all  of  which 
are  or  vfiU  be  available  for  public  In- 
spection at  the  NRC's  Public  Docu- 
ment Room,  1717  H  Street,  NW., 
Washington.  D.C,  and  at  the  Kalama- 
zoo Public  Library.  315  South  Rose 
Street,  Kalamazoo,  Michigan  49006. 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

DenwisJj.  ZauAtm, 
Chief,        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

CFR  Doc.  79-2876  Filed  1-36-79;  8:45  am] 
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Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  has  relo- 
cated the  Local  Public  Document 
Room  (LFDR)  for  Long  Island  Light- 
ing Company's  Shoreham  Nuclear 
Power  Station  being  built  in  Suffolk 
County,  Long  Island.  New  York. 

The  Shoreham  LPDR  document  col- 
lection has  been  on  file  at  the 
Comsewogue  Public  Library  in  Port 
Jefferson  since  1971;  but,  due  to  a 
space  problem,  they  can  no  longer  con- 
tinue to  serve  as  a  local  public  docu- 
ment room  and  asked  that  the  materi- 
al be  moved.  • 
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Members  of  the  public  may  now  in- 
spect documents  and  correspondence 
relating  to  the  proposed  Shoreham 
Station  at  the  Shoreham-Wadlng 
River  Public  Library,  Route  25A, 
Shoreham,  New  York  11786.  The  Li- 
brary's hours  of  operation  are  as  fol- 
lows: Monday  and  Wednesday  from 
1:00  pm  to  9:00  pm;  Tuesday,  Thurs- 
day and  Friday  from  10:00  am  to  9:00 
pm;  and  Saturday  from  10:00  am  to 
5:00  pm. 

Documents  and  correspondence  re- 
lating to  the  Shoreham  Station  are 
also  available  for  Inspection  and  copy- 
ing at  the  Nuclear  Regulatory  Com- 
mission's Public  Document  Room, 
1717  H  Street,  NW..  Washington,  DC 
20555. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga. 
Chief,    Light     Water    Reactors 
Branch  No.  4,  DixHsion  of  Proj- 
ect Management. 
[FR  Doc  79-2881  FUed  1-26-79;  8:45  am] 
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[Docket  Nor  50-245  and  50-3361 

NOITHEAn  NUCUAI  BffitOY  CO„  CON- 
NECTICUT UOMT  AND  POWOt  CO.,  HAKT- 
rotO  BJCniC  LIGHT  CO.,  AND  WESTKN 
IMASSACHUSETTS  ElfCTUC  CO. 


The  UJ3.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  57  to  Provisional  Op- 
erating License  No.  DPR-21  and 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR-65  to  Northeast 
Nuclear  Energy  Company,  The  Con- 
necticut Light  and  Power  Company, 
The  Hartford  Electric  Light  Company, 
and  Western  Massachusetts  Electric 
Company,  which  revised  the  Technical 
Specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  Unit 
Nos.  1  and  2,  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend- 
ments are  effective  as  of  their  date  of 
issuance. 

These  amendments  modify  the  Envi- 
ronmental Technical  Specifications  to 
allow  test  and  improvements  to  the 
design  of  the  fish  barrier  in  the  dis- 
charge canal  and  to  reflect  changes 
necessitated  by  a  reorganization  of  the 
Nuclear  Elnglneering  and  Operations 
Departments. 

The  applications  for  the  amend- 
ments comply  with  the  standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
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regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license 
amendments.  I*r1or  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(dK4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  March  21,  1978  and 
August  15.  1978.  (2)  Amendment  Nos. 
57  and  47  to  License  Nos.  DPR-21  and 
DPR -65,  respectively,  and  (3)  the 
Commission's  related  evaluation  as 
contained  in  the  letter  transnUtting 
these  amendments.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washing- 
ton. D.C.  and  at  the  Waterford  Public 
Library.  Rope  Ferry  Road.  Route  156. 
*  Waterford.  Connecticut.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  12th 
day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  V.  Wambach. 
Acting   Chief,    OpcTating   Reac- 
tors Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc.  79-2682  FUed  1-26-79.  8:45  ami 
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[Docket  No.  50-344] 

POtTLANO  OCNERAL  ELECTIIC  CO.,  H  AL. 
(TIOJAN  NUCIEAK  PIANT) 

Atttgnwn*  of  Afoaik  Sofaty  mnd  Uc*nsh«f 
Apyol  Boord 

Notice  is  hereby  given  that.  In  ac- 
cordance with  the  authority  in  10  CFR 
2.787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  control 
building  proceeding. 

Alan  8.  Rosenthal.  Chairman 
Dr.  John  H.  Buck 
Dr.  W.  Reed  Johnson 


NOTICfS 

Dated:  January  18.  1979. 

Margaret  E.  Dv  Flo, 
Secretary  to  the 
Appeal  Board. 
[PR  Doc.  79-2883  PUed  1-26-79:  8:45  ami. 
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[Docket  Nos.  STN  50-556.  STN  50-557) 

PUtUC  SERVICE  CO.  Of  OKLAHOMA,  ASSOO- 
ATH>  ELECTKK  COOfERATtVE,  INC  ANO 
WESTERN  FARMERS  ELECTRIC  COOfERA- 
nVE,  INC  (BLACK  FOX  HATION,  UNITS  1 
AND  2) 

Ordsr  RMchcdwIinfl  Oral  ArgmiMiit 

JakuA|RT  19.  1979. 

At  Intervenors'  request,  the  argu- 
ment previously  calendared  for  Janu- 
ary 31.  1979  has  been  rescheduled  for 
10:00  a.m.,  Tuesday,  March  27.  1979.  in 
Courtroom  Numt>er  3.  United  States 
Courthouse.  333  West  4th  Street, 
Tulsa,  Oklahoma. 

The  time  allotted  for  presentation  of 
argument  and  notice  of  matters  which 
the  Board  particularly  wishes  ad- 
dressed will  be  announced  subsequent- 
ly. No  later  than  March  5,  1979.  each 
party  shall  Inform  the  Board  Secre- 
tary of  the  name,  address  and  tele- 
phone number  of  counsel  who  will 
present  oral  argiiment  on  its  behalf. 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Dd  Flo. 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  79-2884  PUed  1-26-79:  8:45  am] 
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(Docket  Nos.  STN  50-556.  STN  50-557] 

PUBLIC  SERVICE  CO.  OF  OKLAHOMA,  ASSOCI- 
ATED ELECTItIC  COOPERATIVE,  INC,  AND 
WESTERN  FARMERS  ELECTRIC  COOPERATIVE 
(BLACK  FOX  STATION,  UNITS  1  AND  3) 

Or6f  Returning  Evldsntiory  Hearing  en  HeaMi 
and  Safety  l*M*e« 

Please  Take  Notice  and  It  Is  Hereby 
Ordered  that  the  evidentiary  hearing 
on  health  and  safety  issues  will 
resume  at  9:30  AM  on  February  19. 
1979  and.  on  weekdays  and  Saturdays, 
will  continue  through  March  3,  1979. 
The  location  of  the  hearing  is  as  fol- 
lows: 

Courtroom  No.  3 
United  States  Courthouse 
333  West  4th  Street 
Tulsa.  Oklahoma 

While  members  of  the  public  are  in- 
vited to  attend  the  public  sessions  of 
this  evidentiary  hearing,  certain  ses- 
sions will  conducted  in  camera  pursu- 
ant to  the  Board's  Protective  Order 
issued  January  5,  1979. 


It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Md.,  this  19th 
day  of  January  1979. 

Sheu>on  J.  Wolfe.  Esquire, 
Chairman. 
[PR  Doc.  79-2885  Piled  1  26-79:  8:45  am] 
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[E>ocket  No.  50-244] 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

bsuMKe  ef  Awniidwiil  ta  Prevlsional 
Operating  Ucente 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  22  to  Provisional  Op- 
erating License  No.  DPR- 18.  issued  to 
Rochester  Gas  and  Electric  Corpora- 
tion (the  licensee),  which  revised  the 
Technical  Specifications  for  operation 
of  the  R.  E.  Glnna  Plant  (the  facility) 
located  in  Wayne  County.  New  York. 
The  amendment  is  effective  as  of  its 
date  of  Issuance. 

The  amendment  consists  of  changes 
to  the  Technical  Specifications  relat- 
ing to  the  offsite  and  onsite  manage- 
ment organization. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  11.  1978 
(transmitted  by  letter  dated  October 
16.  1978).  and  (2)  Amendment  No.  22 
to  License  No.  DPR- 18.  Including  the 
Commission's  related  transmittal 
letter.  All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Docimient  Room.  1717  H 
Street,  N.W..  Washington.  D.C.  and  at 
the  Rochester  Public  Library.  115 
South  Avenue.  Rochester.  New  York 
14627.  A  copy  of  item  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
UJS.  Nuclear  Regulatory  Conunissloh, 

yj9 


Wash  ngton,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Oi>erating  Reactors. 

E>ated  at  Bethesda.  Md.,  this  17th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

DEKNIS  L.  ZlEMAirif . 

Chiaf,        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-2886  PUed  1-26-79;  8:45  am] 
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[Docket  No.  50-259] 
TB4NCSSK  VALLEY  AUTHORITY 


to 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  47  to  Facility  Operat- 
ing License  No.  DPR-33  Issued  to  Ten- 
nessee Valley  Authority  (the  licensee), 
which  revised  the  Technical  Specifica- 
tions for  operation  of  the  Browns 
Perry  Nuclear  Plant.  Unit  No.  1  (the 
facility)  located  in  Limestone  County, 
Alabama.  The  amendment  is  effective 
as  of  the  date  of  issuance. 

This  amendment  i)ermits  operation 
of  Browns  Ferry  Unit  No.  1  in  Cycle 
No.  3  following  the  second  refueling 
outage. 

The  application  for  this  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  nmde  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regtila- 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  Issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(dK4)  an  environmental 
Impact  statement,  or  negative  declara- 
tion and  environmental  impact  i^ 
praisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  8,  1978, 
as  supplemented  by  letters  dated  Octo- 
ber 5,  1978.  November  30.  1978.  Decem- 
ber 5.  1978.  December  14.  1978.  Janu- 
ary 8.  1979  and  January  9.  1979.  (2) 
Amendment  No,  47  to  License  No. 
DPR-33.  and  (3)  the  Commission's  re- 
lated Safety  Svaluation.  All  of  these 
items  axe  available  for  public  inspec- 
tion at  the  Commission's  Public  E>ocu- 
ment    Room.    1717    H    Street.    NW., 


f  NOTICES 

Washington,  D.C.  and  at  the  Athens 
Public  Library.  South  and  Forrest. 
Athens.  Alabama  35611.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

E>ated  at  Bethesda.  Md..  this  17th 
day  of  January  1979. 

Thomas  A.  Ippoltto, 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-^7  PUed  1-26-79;  8:45  am] 
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(Docket  No.  50-271] 
VBUMONT  YANKK  NUCLEAR  POWBt  CORP. 


hswonce  of  AwewdiiieHt  to  Facility 
License 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operat- 
ing License  No.  DPR-28.  issued  to  Ver- 
mont Yankee  Nuclear  Power  Corpora- 
tion which  revised  Technical  Specifi- 
cations for  operation  of  the  Vermont 
Yankee  Nuclear  Power  Station  (the  fa- 
cility) located  near  Vernon,  Vermont. 
The  amendment  is  effective  as  of  its 
date  of  Issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  relating  to  the 
standby  gas  treatment  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regvila- 
tlons  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  the  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  8,  1976,  as  sup- 
plemented May  11,  1978,  (2)  Amend- 
ment No.  49  to  License  No.  DPR-28, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 
the  Commission's  Public  Docimient 
Room.  1717  H  Street,  N.W.,  Washlng- 


5735 

ton,  D.C.  and  at  the  Brooks  Memorial 
Library,  224  Main  Street.  Brattleboro. 
Vermont. 

A  copy  of  items  (2)  and  (3)  may  t>e 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors.  ^ 

Dated  at  Bethesda.  Md..  this  19th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  ippoLrro. 
Chief.        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-2888  PUed  1-26-79;  8:45  am] 
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[Docket  Nos.  50-280.  50-2811 
VNUMMA  ELECTRIC  AND  POWBt  CO. 

nsvoncs  or  AnMfMMMits  f#  rscWty  wp#fwffifi9 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conunlssion)  has  issued 
Amendment  Nos.  47  and  46  to  Facility 
Operating  License  Nob.  DPR-32  and 
DPR-37.  issued  to  Virginia  Electric 
and  Power  Company  for  operation  of 
the  Surry  Power  Station  Unit  Nos.  1 
and  2  (the  facilities)  located  In  Surry 
Coimty.  Virginia.  These  amendments 
are  effective  as  of  the  date  of  issuance. 

The  amendments  approve  the  steam 
generator  repair  program  for  the 
Surry  Power  Station.  Units  1  and  2 
and  provide  license  conditions  related 
to  the  repair  and  post-repair  oper- 
ations. 

The  amendments  comply  with  the 
standards  and  requirements  of  the 
Atomic  E^nergy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commls- 
slon's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendments.  Notice  of  Pro- 
posed Issuance  of  Amendments  to  Fa- 
cility Operating  Licenses  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  October  27.  1977 
(42  FR  56652).  No  request  for  hearing 
was  filed  In  response  to  that  notice. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  license  amendments  and  has  con- 
cluded that  an  environmental  Impact 
statement  for  this  particular  action  is 
not  warranted  because  the  action  will 
not  significantly  affect  the  quality  of 
the  hiunan  environment. 

For  fiuther  details  with  respect  to 
this  action,  see  ( 1 )  Amendment  Nos.  47 
and  46  to  DPR-32  and  DPR-37.  (2)  the 
Commission's  related  Safety  Evalua- 
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tion  dated  December  IS.  1978  and  (3) 
the  CommiasicMi's  EnvlronmentJd 
Impact  Appraisal.  All  of  these  Items 
are  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room  1717  H  Street.  N.W..  Washing- 
ton. D.C.  and  at  the  Swem  Library. 
CoUege  of  WUliam  and  Mary.  WU- 
liamsburg.  Virginia.  A  copy  of  items 
(1).  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20565.  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  20th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCZR. 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc  79-3889  FUed  l-3«-79:  8:45  am] 
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[Docket  No.  50-3051 

WISCONSIN  riMije  sctvicf  coir,  Wiscon- 
sin POWER  ANO  U«HT  CO.  AND  MABMON 
•AS  ANO  flECTtlC  CO. 

Iu««anc«  vf  Awndwnt  !•  FodRty  Op«r«rtina 


The  DJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  25  to  Facility  Operat- 
ing License  No.  DPR--43  Issued  to  Wis- 
consin Public  Service  Corporation, 
Wisconsin  Power  and  Light  Comp«uiy. 
and  Madison  Gas  and  Electric  Compa- 
ny (the  licensee)  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Kewaunee  Nuclear  power  Plant  lo- 
cated in  Kewaunee.  Wisconsin.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  corrects  the  defini- 
tion of  rated  power,  updates  the  list- 
ing of  safety-related  shock  suppres- 
sors, corrects  several  errors  In  the  list- 
ing of  fire  detectors,  corrects  the  mini- 
mum auto  start  pressure  for  fire 
pumps,  and  deletes  a  definition  rele- 
vant to  Cycle  1  only. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regular 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envl- 
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ronmcntal  impact  and  that  pursuant 
to  10  CFR  51.5<dX4)  an  environmental 
Impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  l)e  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  farther  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  10.  1978. 

(2)  Amendment  No.  25  to  Facility  Op- 
erating License  No.  DPR-43,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street,  NW..  Washington,  D.C.  20555. 
and  at  the  Kewaunee  Public  Library. 
314  Milwaukee  Street,  Kewaunee.  Wis- 
consin 54216.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request  ad- 
dressed to  the  UJB.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  19th 
day  of  January.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWXNCZR, 

Chief,  OperxUing  Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

[PR  Doc.  79-2890  Piled  1-36-798: 8;4S  am] 
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KTTTIONS  FOt  lULEMAJCINO 
HMMfics  9f  Qiiovtsffy  m&port 

The  Nuclear  Regiilatory  Commission 
has  Issued  the  December  31,  1978, 
quarterly  report  on  petitions  for  rule- 
making. This  report  is  issued  in  ac- 
cordance with  10  CFR  2.802  and  Is  a 
quarterly  summary  of  petitions  for 
rulemaking  that  are  pending  final 
action. 

A  copy  of  this  report,  designated 
NRC  Petitions  for  Rulemaking  Pend- 
ing Final  Action  as  of  December  31. 
1978,  is  available  for  inspection  and 
copying  at  the  Commission's  Public 
Document  Room  1717  H  Street,  NW., 
Washington.  D.C. 

Requests  for  single  copies  of  this 
report,  or  request  to  be  placed  on  an 
tuitomatic  distribution  list  for  single 
copies  of  future  reports,  should  t>e 
made  In  writing  to  the  Division  of 
Rules  and  Records.  Office  of  Adminis- 
tration, XJS.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555. 

Dated  at  Bethesda,  Md.,  this  18th 
day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Joseph  M.  Pkltoh, 
Director,  Diirlaion  of  Rules  and 
Records,  Office  of  Administration. 
[PR  Doc.  79-2891  PUed  1-36-79:  8:45  am] 
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SfCURfTIES  AND  EXCHANGE 
COMMISSION 

aUl.  No.  20893:  70-57411 

SOUTNWf  STHN  ElECTItC  POWBI  CO.  ANO 

PUMC  saivia  co.  or  Oklahoma 

»i»piM<  l«M  Cm  malmtmrnmncm  ftiaty 
Agfwnt  8«*w**ii  Swb»idiari«t 

Jahuart  19.  1979. 

Notice  Is  hereby  given  that  South- 
western Electric  Power  Company 
CSWEPCO"),  P.O.  Box  21106.  Shreve- 
port.  Louslana  71156,  and  Public  Serv- 
ice Company  of  Oklahoma  ("PSO"), 
P.O.  Box  201,  Tulsa.  Oklahoma  74102, 
both  electric  utility  subsidiaries  of 
Central  and  South  West  Corporation 
("CSW").  a  registered  holding  compa- 
ny, have  filed  post-effective  amend- 
ments to  an  application-declaration 
previously  filed  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  designa- 
ting Sections  6(a).  7.  9(a)  and  10  of  the 
Act  and  Rule  50  promulgated  thereun- 
der as  ajpplicable  to  the  following  pro- 
posed transaction.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

By  orders  dated  April  6.  1976  and 
August  9.  1976  (HCAR  Noe.  19468  and 
19643)  issued  in  this  proceeding. 
SWEPCO  was  authorized  to  acquire, 
flnaitce.  construct  and  operate  a  unit 
train  repair  shop  ("Repair  Shop") 
near  Alliance.  Nebraska.  The  Repair 
Shop  is  to  be  used  for  the  mainte- 
nance and  repair  of  railroad  cars  for 
the  transportation  of  coal  to  SWEP- 
CO's  generating  plants.  The  previous 
order  of  August  9.  1976  stated  that  no 
rail  transportation  services  utilizing 
the  subject  cars  shall  be  provided  by 
SWEPCO  for  any  associated  company 
in  the  CSW  system  except  pursuant  to 
a  further  order  of  this  Commission. 

PSO  has  under  construction  two  450 
Mw  coal-fired  generating  units  at  its 
Northeastern  Station  near  Oologah. 
Oklahoma.  The  coal  for  these  units 
wUl  come  from  a  Wyoming  mine,  a  dis- 
tance of  about  1.100  miles  from  the 
Northeastern  Station.  To  make  trans- 
portation over  such  distance  feasible 
PSO  wlU  use  unit  trains.  The  details 
respecting  the  purchase  and  the  fi- 
nancing arrangements  for  the  unit 
trains  will  be  the  subject  of  a  separate 
filing  with  the  Commission.  PSO's 
trains  will  run  over  the  same  Burling- 
ton Northern  tracks  through  Alliance. 
Nebraska  as  SWEPCO's  unit  trains. 
The  Repair  Shop  can  be  expanded  to 
handle    all    of    PSO's    maintenance 


needs  through  the  addition  of  labor 
force  and  equipment  without  the  need 
to  construct  additional  plant  space. 

SWEPCO  and  PSO  ( 'the  Compa- 
nies") have  now  filed  post-effective 
amendments  proposing  that  they 
enter  into  a  Rail  Car  Maintenance  Fa- 
cility Agreement  ("Facility  Agree- 
ment") which  provides  for  PSO's  par- 
ticipation in  the  cost  and  the  use  of 
the  Repair  Shop.  The  Companies  pro- 
pose a  formula  for  the  sharing  of  lease 
payments,  all  other  costs  capitalized 
according  to  generally  accepted  ac- 
counting principles,  and  general  oper- 
ation and  malnteiuuice  costs.  The 
Companies  propose  that  the  above 
itemized  costs  be  shared  between  them 
on  a  "Cost  Ratio",  a  proportion  equal 
to  the  ratio  that  each  Comapny's 
direct  labor  costs  for  its  rail  cars  actu- 
ally repaired  or  Inspected  at  the  Facili- 
ty bears  to  the  total  direct  labor  costs 
for  all  rail  cars  owned  by  the  Compa- 
nies repaired  or  inspected  at  the  Fa- 
cility. The  "Cost  Ratio"  will  be  deter- 
mined of  the  last  day  of  each  calendar 
month  commencing  with  the  month  of 
the  first  delivery  of  PSO  rail  cars. 
E^ach  Company  will  pay  the  actual 
direct  costs  of  Inspection  and  mainte- 
nance of  its  own  rail  cars,  including 
parts,  maintenance,  labor  and  other 
expenses  capable  of  direct  assignment 
to  a  specific  rail  car.  All  costs  to  PSO. 
will  be  determined  In  accordance  with 
Rule  91. 

In  the  event  that  leasehold  Improve- 
ments are  made  In  the  future,  the 
Companies  agree  that  they  will  share 
the  costs  of  such  Improvements  on 
such  terms  and  conditions  as  are 
agreed  to  by  the  Companies  at  the 
time  of  such  Improvements  and  as  are 
approved  by  further  application  to  the 
Commission.  In  reaching  such  agree- 
ment the  Companies  have  Indicated 
that  full  consideration  will  be  given  to 
which  Company's  increased  number  of 
rail  cars  necessitated  the  Improve- 
ment. 

Pursuant  to  the  Facility  Agreement, 
PSO  has  been  granted  an  irrevocable 
option  to  elect  to  take  legal  title  to  a 
*  certain  portion  of  the  Repair  Shop  at 
such  time  as  SWE3>CO  acquires  legal 
title  to  the  Repair  Shop.  PSO's  option 
will  allow  it  to  take  title  to  a  portion 
In  a  percentage  equal  to  the  propor- 
tion that  leasehold  and  capital  pay- 
ments made  by  PSO  bears  to  the  total 
leasehold  and  capital  payments  relat- 
ed to  the  Repair  Shop  made  by  both 
PSO  and  SWEPCO. 

PSO  Intends  to  Include  the  full 
amount  of  Its  lease  and  capital  pay- 
ments In  determining  its  fuel  costs  for 
puri>06es  of  the  fuel  cost  adjustment 
clauses  In  Its  rates,  subject  to  applica- 
ble regulatory  authority  approval. 
SWBPCO  will  treat  PSO's  payments 
in  the  nature  of  sublease  payments 
and  they  will  be  credited  to  Its  fuel 


NOTICES 

costs  for  purposes  of  Its  fuel  cost  ad- 
justment clause. 

SWEPCO,  pursuant  to  the  Facility 
Agreement,  will  retain  all  the  tax 
benefits  of  Its  equitable  ownership  of 
the  repair  shop  and  PSO  will  receive 
as  a  credit  to  the  payments  required 
by  the  Facility  Agreement  a  share  of 
such  tax  benefits  based  on  a  weighted 
average  cost  ratio  for  each  fiscal  year. 

It  is  stated  that  no  state  commission, 
and  no  federal  commission  other  than 
this  Commission  has  Jurisdiction  over 
the  proposed  transaction.  Fees  and  ex- 
penses to  be  Incurred  In  connection 
with  the  proposed  transaction  are  esti- 
mated at  $6,000.  Including  legal  fees  of 
$5,000. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
February  12.  1979.  request  In  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the 
Issues  of  fact  or 'law  raised  by  said  ap- 
plication-declaration, as  further 
amended  by  said  post-effective  amend- 
ments, which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified 
If  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  .or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addressed,  and 
proof  of  service  (by  affidavit  or,  in 
case  of  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  applica- 
tion-declaration, as  amended  by  said 
post-effective  amendments,  or  as  It 
may  be  further  amended,  may  be 
granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Obokgk  A.  FnzsnocoNs. 
Secretary. 

[PR  Doc.  79-2906  Piled  1-36-79: 8:48  am] 
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[Release  No.  6017: 18-30] 

THI  THOMPSON,  HINE  ANO  nOtY 

FMing  vf  Applicatien  rwnwont  to  S«<tion 
)(a)(3)  vf  Hm  SMurMM  Act  of  1933  for  cm 
Order  ExsmpMng  Pre«  Mm  fwvMom  •!  So^ 
Mwi  5  of  the  Acf  lnt»r«(ta  or  ParMdpaHom 
in  Mm  Thomptofl,  Hln*  and  Flory  Pr»fit-Sh«r» 


Notice  is  hereby  given  that  Thomp- 
son, Hlne  and  Flory  (hereinafter  re- 
ferred to  as  the  "Applicant"  or  the 
"Firm").  National  City  Bank  buUdlng, 
Cleveland.  Ohio  44114  a  law  firm  orga- 
nized as  a  partnership  under  the  laws 
of  the  State  of  Ohio,  on  January  11, 
1979.  filed  an  application  for  exemp- 
tion from  the  registration  require- 
ments of  the  Securities  Act  of  1933 
(the  "Act")  for  participations  or  inter- 
ests issued  In  cotmection  with  the 
Thompson,  Hlne  and  Flory  Profit- 
Sharing  Retirement  Plan  (the  "Plan"). 
All  interested  iiersons  are  referred  to 
that  document,  which  is  on  file  with 
the  Conunission.  for  the  facts  and  rep- 
resentations contained  therein,  which 
are  summarized  below. 

The  Plan  covers  the  Firm's  partners 
and  lawyer  and  non-lawyer  employees, 
of  whom  42  partners.  24  lawyers,  and 
46  non-lawyer  employees  were  partici- 
pating on  November  30,  1978.  All  em- 
ployees of  the  Firm  are  eligible  to  par- 
ticipate In  the  Plan  If  they  participat- 
ed In  the  Plan  prior  to  December  1, 
1976,  or  have  completed  three  years  of 
service  with  the  Firm  and  are  at  least 
25  years  of  age. 

Applicant  states  that  the  Flan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case.  Applicant's  partners) 
who  are  employees  within  the  mean- 
ing of  Section  401(cKl)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(the  "Code"),  and  therefore.  Is  except- 
ed from  the  exemption  provided  by 
Section  3(aK2)  of  the  Act  for  interests 
or  participations  in  employee  benefit 
plans  of  corporate  employers.  Section 
3(aK2)  of  the  Act  provides,,  however, 
that  the  Commission  may  exempt 
from  the  provisions  of  Section  5  of  the 
Act,  any  interest  or  participation 
Issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers  on- 
ployees.  some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  Section 
401(cKl)  of  the  Code,  if  and  to  the 
extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate In  the  public  Interest  and  consist- 
ent with  the  protection  of  Investors 
and  the  purposes  fairly  Intended  by 
the  policy  and  i>rovisi(»is  of  the  Act. 
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DiscRipnoir  akd  AoicnnsrxATioii  or 
THS  Plan 

Applicant  states  that  the  Plan  was 
originally  adopted  In  1969  and  was 
amended  and  restated  In  its  entirety, 
effective  as  of  December  1,  1976.  in 
order  to  comply  with  the  Employee 
Retirement  Income  Security  Act  of 
1974  ("ERISA").  The  Internal  Reve- 
nue Service  has  issued  a  ruling  to  the 
effect  that  the  Plan,  as  so  amended 
and  restated  continues  to  be  a  quali- 
fied plan  under  Section  401  (a)  of  the 
Code.  The  Plan  Is  an  "employee  pen- 
sion benefit  plan"  subject  to  the  fidu- 
ciary standards  and  to  the  full  report- 
ing and  disclosure  requirements  of 
ERISA. 

Applicant  makes  annual  contribu- 
tions to  the  Plan  on  behalf  of  all  par- 
ticipants in  amounts  equal  to  specified 
percentages  of  their  compensation.  In 
addition,  each  participant  may  make 
voluntary  contributions  of  not  mo^ 
than  10%  of  such  participant's  aggre- 
gate compensation  for  all  years  during 
which  the  person  has  been  a  partici- 
pant, subject  to  certain  limitations. 
Since  November.  1976,  participants 
may  elect  to  direct  voluntary  contribu- 
tions to  either  an  Income  Fund  which 
principally  invests  in  government  secu- 
rities and  coilporate  bonds,  or  a  Gener- 
al Fund,  which  principally  invests  in 
common  stocks  and  bonds. 

Applicant  states  that  the  Society  Na- 
tional Bank  of  Cleveland  is  trustee 
(the  "Tnistee")  for  the  Plan  under  an 
Amended  Trust  Agreement  (the 
"Trust  Agreement").  Under  the  Trust 
Agreement,  the  Trustee  is  solely  re- 
sponsible for  the  Investment  of 
amounts  contributed  to  the  Plan, 
except  where  the  Firm  has  appointed 
an  investment  manager.  Currently, 
the  Income  Fund  is  managed  by  the 
Trustee,  while  the  General  Fund  is 
managed  by  Alexander.  Van  Cneef  4c 
Wood,  a  division  of  Alliance  Capital 
Management  Corporation  and  a  regis- 
tered investment  adviser. 

Applicant  represents  that  none  of 
the  assets  of  the  Plan  have  or  will  be 
Invested  in  any  collective  or  commin- 
gled fund  containing  assets  other  than 
assets  of  the  Plan. 

The  ^lan  is  administered  by  the 
Finn's  Retirement  Committee,  which 
presently  consists  of  three  partners  of 
the  Firm.  The  Retirement  Committee 
has  general  authority  to  control  the 
operation  of  the  Plan  and  to  supervise 
its  administration.  It  also  has  authori- 
ty to  employ  investment  counsel,  ac- 
countants and  other  experts  to  assist 
in  the  administration  of  the  Plan. 

Applicant  states  that  were  the  Firm 
a  corporation,  rather  than  a  partner- 
ship, interests  or  participations  issued 
in  connection  with  the  Plan  would  be 
exempt  from  registration  under  Sec- 
tion 3<aK2)  of  the  Act.  because  no 
person  who  would  be  an  "employee" 


within  the  meaning  of  Section 
401(cXl)  of  the  Code  would  partici- 
pate In  the  Plan.  Applicant  submits 
that  the  mere  fact  that  were  the  Firm 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should 
not  result  in  a  requirement  that  inter- 
ests in  the  Plan  be  registered  under 
the  Act. 

Applicant  states  that  the  Firm's 
partners  not  permitted  to  participate 
In  the  Plan,  the  interests  or  participa- 
tions issued  in  connection  with  the 
Plan  would  be  exempt  under  Section 
3(aX2)  since  no  other  persons  covered 
by  the  Plan  would  be  "employees" 
within  the  meaning  of  Section 
401(cKl)  of  the  Code.  Applicant  sub- 
mits that  there  is  no  valid  basis  for  a 
contrary  result  merely  because  the 
Plan  also  covers  partners  in  the  Firm. 

Applicant  further  submits  that  the 
characteristics  of  the  Plan  are  essen- 
tially typical  of  those  maintained  by 
many  single  corporate  employers  and 
the  legislative  history  of  the  relevant 
language  In  Section  3(|iK2)  of  the  Act 
does  not  suggest  intent  on  the  part  of 
Congress  that  Interests  issued  in  con- 
nection with  single-employer  Keogh 
plana  necessarily  should  be  registered 
under  the  Act.  Rather,  Congress  ex- 
cluded interests  issued  In  connection 
with  Keogh  plans  from  the  Section 
3(aK2)  exemption  primarily  out  of 
concern  over  interests  or  participa- 
tions in  commingled  or  collective 
Keogh  funds  which  might  be  market- 
ed by  sponsoring  financial  institutions 
to  self-employed  persons  unsophisti- 
cated in  the  seciuities  field.  The  Plan 
is  not  a  master  or  prototype  plan  and 
Plan  assets  are  not  invested  in  or  com- 
mingled with  assets  of  any  other  plans 
or  collective  funds,  and  the  Plan,  like 
similar  plans  of  large  corporations,  has 
been  specifically  tailored  to  meet  the 
Firm's  own  particular  requirements. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to  partici- 
pants). In  addition.  Applicant  makes 
available  to  Plan  participants  on  re- 
quest the  latest  Interim  financial 
statements  of  the  Plan. 

Applicant  states  that  it  is  engaged  in 
furnishing  legal  servicer  of  a  type 
which  necessarily  Involves  sophisticat- 
ed and  complex  financial  matters  and. 
accordingly,  is  able  to  represent  ade- 
quately its  Interests  and  the  Interesta 
of  its  employees  who  are  participants 
in  the  Plan. 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemptioi)  would  be  appropri- 
ate in  the  public  Interest,  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 


Notice  is  further  gWen  that  any  In- 
terested person  may.  not  later  than 
February  13.  1079,  at  6:30  P.M..  submit 
to  the  Commiasion  in  wrltinog  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shaU  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney 
at  law.  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  matter  will 
be  issued  as  of  course  following  Febru- 
ary 13.  1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  mxlered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  EMvision 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Gborck  A.  Frrzsiiofoifs. 
Secretary. 

[FR  Doe.  7»>2M7  POed  1-36-79;  8:4S  un] 
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Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  Section  107.701  of  the  Regula- 
tions governing  small  business  invest- 
ment companies  (13  CFR  107.701) 
(1979).  to  transfer  control  of  Commu- 
nications Fund.  Inc.  (CF),  1271  Avenue 
of  the  Americas.  New  York.  New  York 
10020.  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act). 

Communications  Fund.  Inc..  was  li- 
censed by  SBA  on  July  27,  1961.  Its 
present  paid  in  capital  and  paid-in  sur- 
plus is  $171,250. 

The  proposed  transfer  of  control 
and  ownership  is  subject  to  and  contl- 
gent  upon  approval  by  SBA. 

The  outstanding  stock  of  CF  is 
owned  100  percent  by  the  Communica- 
tions Corporation  of  America  (CCA). 


Mr  WaUiser  is  CF's  current  President. 
Treasurer  and  General  Manager.  The 
change  in  ownership  and  control 
would  result  from  the  sale  of  CCA's 
outstanding  stock  presently  owned  87 
percent  by  Blair  WallLser  to  Jordan  S. 
Cohen  and  three  other  investors. 

After  the  transfer  of  control  the  of- 
ficers, directors  and  shareholders  of 
CCA  will  be  as  follows: 

Name  and  Title 

Jordan  S.  Cohen.  307  Lester  Court,  West 
Hempstead,  New  York  11552,  President, 
Director,  59%. 

David  P.  Catsman.  1110  Brickel  Avenue. 
Miami,  Florida  33131,  Counsel,  Director, 
16.1%. 

Leonard  D.  Pearlman,  969  Parli  Avenue, 
New  York,  New  York  10017,  Vice  Presi- 
dent, Director,  19.6%. 

Charles  Kaufman.  CPA.  3671  Hudson 
Manor  Terrace,  Rlverdale,  New  York 
10463,  Comptroller,  Director,  6.3%. 

Jack  Parber,  5708  Bamboo  Circle,  Tamarac, 
Florida  33319,  Director. 

These  individuals  will  serve  in  simi- 
lar capacities  as  officers  and  directors 
of  CF  under  Jordan  Cohen  who  will  be 
its  General  Manager. 

Matters  involved  in  the  SBA  consid- 
eration of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owners  and  man- 
agement, including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  SBA  Rules 
and  Regulations  promulgated  thereun- 
der. 

Any  person  may  on  or  before  Febru- 
ary 13.  1979  submit  to  the  SBA  written 
comments  on  the  proposed  SBIC  to 
the  Deputy  Associate  Administrator 
for  Investment.  1441  "L"  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  YoriL.  New  York. 

(Catalog  of  Federal  Domt^stlc  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies). 

Dated:  January  22,  1979. 

Pttkr  F.  McNeish. 
Deputy  Associate  Administrator 
for  InveatmenL 


(FR  Doc.  79-2859  FUed  1-26-79;  8:45  ami 
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{License  No.  01/01-02951 
MANSNEIO  CAMTAL  COtP. 

itswanc*  of  Uc*ns«  T*  Op>ra**  a«  a  SmoII 
BtMMMftt  lnv««hRMit  Comfy 

On  December  27.  1978.  a  Notice  was 
published  in  the  Federal  Register  (43 
FR  60363)  sUting  that  Mansfield  Cap- 
ital Corporation,  Mountain  Road, 
Stowe,  Vermont  05672,  had  filed  an 


application  with  the  Small  Business 
Administration,  pursuant  to  §  107.102 
of  the  Regulations  governing  small 
business  investment  companies  (13 
CFR  107.102  (1978))  for  a  License  to 
operate  as  a  small  business  investment 
company. 

Interested  persons  were  given  until 
the  close  of  business  on  January  11, 
1979.  to  submit  written  comments  on 
the  Application  to  the  SBA. 

Notice  is  hereby  given  that  no  com- 
ments were  received  and,  having  con- 
sidered the  Application  and  all  other 
pertinent  information,  the  SBA  ap- 
proved the  issuance  of  License  No.  01/ 
01-0295,  to  Mansfield  Capital  Corpora- 
tion on  January  22,  1979,  pursuant  to 
Section  301(c)  of  the  Small  Biusiness 
Investment  Act  of  1958,  as  amended. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  69.011  Small  Business  Invest- 
ment Companies) 

Dated:  January  22. 1979. 

Peter  F,  McNeish, 
Deputy  Associate  Administrator 
for  Investment 
[FR  Doc.  79-2962  Filed  1-26-79;  8:45  ami 


[4710-10-M] 

DEPARTMiNT  OF  STATE 

fPubUc  Notice  CM-8/153] 

AOVISOtY  COMMITTEE  ON  TNE  LAW  Of  THE 
SEA 

Partially  Oesod  MaaHng 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  as  amended  by  Pub.  L. 
94-409  Section  6<c).  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  Law  of  the  Sea  will  meet  in  closed 
sessions  on  Thursday,  March  8  and  in 
both  open  and  closed  sessions  on 
Friday.  BCarch  9.  1979.  The  open  ses- 
sion of  the  meeting  will  convene 
Friday  at  2:30  pjn.  in  the  Dean  Ach- 
eson  Auditoritmi.  U.S.  Department  of 
State.  21st  and  C  Streets,  NW..  Wash- 
ington. D.C. 

The  purpose  of  the  closed  meeting  is 
to  discuss  specific  conference  ijssues 
and  formal  planning  and  policy  prep- 
arations for  the  n.S.  Delegation  to  the 
Eighth  Session  of  the  Third  United 
Nations  Conference  on  the  Law  of  the 
Sea  to  be  held  in  Geneva  begliming 
March  19,  1979.  During  these  closed 
sessions,  documents  classified  under 
the  provisions  of  Executive  Order 
12065  wlU  be  discussed. 

These  documents  relate  to  the  issues 
which  the  United  States  will  be  negoti- 
ating at  the  Conference.  The  docu- 
ments are  exempt  under  5  U.S.C.  552b 
(c)  (I),  and  are  required  to  be  withheld 
from  discloe\u%  in  the  public  interest. 

The  issues  cover  such  subjects  as 
freedom  of  navigation   on   the   high 


seas  and  in  international  straits,  na- 
tional security  interests,  the  nat^ire  of 
a  deep  seabeds  mining  regime  and  pro- 
posed deep  seabed  mining  legislation, 
the  breadth  of  the  continental  margin, 
the  juridical  status  of  the  economic 
zone,  fisheries,  vessel  source  pollution, 
scientific  research,  dispute  settlement, 
and  other  related  topics  involving  U.S. 
national  security  matters.  Premature 
disclosure  of  the  contents  of  these  doc- 
uments could  adversely  affect  our  for- 
eign relations  interests  and  jeopardize 
the  chances  of  obtaining  a  timely  and 
satisfactory  Law  of  the  Sea  Treaty. 

The  open  session  of  the  Advisory 
Committee  meeting  will  discuss  all 
principal  agenda  issues  to  be  consid- 
ered during  the  Third  United  Nations 
Conference  on  the  Law  of  the  Sea.  in- 
cluding those  issues  stated  above,  but 
will  not  examine  the  classified  items 
discussed  during  the  closed  session. 

The  Advisory  Committee  on  the  Law 
of  the  Sea  represents  a  broad  cross- 
section  of  industries,  professions,  aca- 
demic disciplines  and  other  public 
groups.  As  such,  it  will  comprehensive- 
ly review  the  proposals  which  will 
come  before  the  Conference. 

At  the  open  session,  begliming  at 
2:30  pjiu  liCarch  9.  the  general  public 
attending  may  participate  in  the  dis- 
cussion subject  to  instructions  of  the 
Chairman. 

As  entrance  to  the  State  Depart- 
ment is  controlled,  members  of  the 
public  who  wish  to  attend  the  open 
session  should  contact  Mr.  Thomas 
Okada  by  March  2  and  provide  their 
name  and  affiliation  to  facilitate  their 
attendance.  Mr.  Okada's  telephone 
number  is  (area  code  202)  632-8232. 

Dated:  January  10.  1979. 

AXAM  Berlind. 
Director,  Office  of  Oue  Law  of  the 
Sea  Negotiations. 
[FR  Doc.  79-2875  FUed  1-28-79;  8:45  am] 


[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 


[CGD  79-015] 

POKT  Access  tOUTtS 

RclatiefMMp  t*  OCS  and  Oo*  L*a««« 

The  Coast  Guard  is  undertaking  a 
study  of  the  potential  vessel  traffic 
density  and  the  need  for  safe  access 
routes  for  vessels  in  the  North  Atlan- 
tic Ocean.  The  results  of  this  study 
could  cause  restrictions  on  the  manner 
in  which  specific  areas  leased  after  the 
date  of  this  Notice  may  be  explored 
and  developed  for  natural  resources. 
Any  action  taken  as  a  result  of  the 
study  would  be  consistent  with  sub- 
sections 4(c)(1)  and  4(c)(2)  of  the 
Ports    and    Waterways    Safety    Act 
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(PWSA).  (Pub.  L.  95-474.  92  SUt. 
1473). 

The  area  to  be  studied  extends  from 
the  coast  of  the  United  States  to  the 
1800  meter  curve  (approximately  1000 
fathoms)  or  the  limit  of  Canadian  Ju- 
risdiction on  the  Outer  Continental 
Shelf,  from  35*  N.  Latitude  to  43'  N. 
Latitude.  This  study  Is  being  conduct- 
ed under  the  standards  contained  in 
sub-section  4(cK3KA)  of  the  PWSA.  As 
a  result  of  this  study  it  is  anticipated 
that  suitable  ships'  routing  measures, 
such  as  shipping  safety  fairways  and/ 
or  traffic  separation  schemes,  may  be 
proposed  in  a  futiire  Federal  Regis- 
ter. Implementing  regulations  of  any 
routing  measures  will  be  In  accordance 
with  the  PWSA  and  the  Administra- 
tive Procedures  Act.  In  accordance 
with  the  PWSA,  the  Coast  Guard  will 
consult  with  the  Secretaries  of  State. 
Interior.  Commerce,  and  the  Army, 
and  the  Governors  of  the  affected 
States,  concerning  this  matter. 

This  study  continues  the  process  ini- 
tiated by  the  U.S.  Army  Corps  of  Engi- 
neers (COE)  for  provisional  access 
routes  in  the  study  area  because  the 
responsibility  for  establishing  access 
routes  is  now  vested  in  the  Secretary 
of  Transportation  (delegated  to  the 
Coast  Guard)  by  the  amended  PWSA. 
All  comments  received  by  the  COE  in 
response  to  prior  Notices  will  be  con- 
sidered by  the  Coast  Guard  in  any 
conclusions  reached  by  the  study.  Spe- 
cifically, the  Coast  Guard  has  received 
from  the  COE  all  comments  as  a  result 
of  the  following  Notices: 

a.  "Notice  of  Proposal  to  Establish 
Shipping  Safety  Fairways  in  the 
North  Atlantic"  dated  February  22. 
1978.  This  Notice  contained  the  pro- 
posal for  a  comprehensive  system  of 
shiping  safety  fairways  that  had  been 
submitted  by  the  Council  of  American 
Master  Mariners  (CAMM).  (Copies 
may  be  obtained  from  the  North  At- 
lantic Division,  Corps  of  Engineers.  90 
Church  Street,  New  York..  NY  10007.); 

b.  "Port  Access  Routes  in  the  North 
Atlantic  Ocean"  dated  June  30.  1978. 
This  Notice  contained  the  Coast 
Guard's  proposal  for  providing  safe 
access  routes  to  New  York  Harbor  and 
Delaware  Bay.  (43  FR  28523);  and 

c.  "Provisional  Access  Routes 
(PARS)  in  the  North  Atlantic  Ocean" 
dated  November  21.  1978.  This  gave 
notice  of  a  public  hearing  on  the  sub- 
ject, which  was  held  in  New  York.  NY 
on  December  13.  1978.  (43  FR  54269) 

The  Coast  Guard  is  interested  in  re- 
ceiving additional  views  from  interest- 
ed parties  who  have  Information  that 
might  pertain  to  the  safe  routing  of 
ships  as  affected  by  other  reasonable 
uses  of  the  area.  Written  comments 
should  include  the  docket  number 
(COD  79-015).  the  name  and  address 
of   the   person  submitting   the   com- 
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ments.  and  the  reason  for  the  com- 
ment. 

Further  information  can  be  obtained 
from  and  comments  should  be  sub- 
mittd  to: 

LT  William  Chubb,  c/o  Commander 
(mps).  Third  Cout  Guard  District,  Bldg. 
108,  Governors  Island.  New  York.  New 
York  10004.  (212)  66a-7179  or 
LCDR  John  Bannan,  c/o  Commandant 
(G-WIX-4/73),  VS.  Coast  Guard.  400 
Seventh  Street,  S.W.,  Washington.  D.C. 
20590,  (202)  43«-4958. 

This  is  the  initial  study  to  be  con- 
ducted by  the  Coast  Guard  under  sub- 
section 4(c)  of  the  PWSA.  The  Coast 
Guard  intends  to  publish  a  schedule  of 
studies,  which  will  consider  all  areas  of 
the  UJ5.  coasts,  within  the  next  three 
months. 

F.  P.  Schubert. 
Captain,     U.S.     Coast     Guard, 
Acting  Chi^,  Office  o/  Marine 
Environment  and  System*. 

Jamuart  24,  1979. 

[FR  E>oc.  79-2963  Filed  1-26-79:  8:45  am) 


[4910-13-M] 

F»d»rol  Aviation  Administr«rti«<i 

RADIO  TECHNICAL  COMMISSION  FOI 
AHONAUnCS  (RTCA) 

SfEQAL  COMMITTEE  132— AltBORNE  AUDIO 
SYSTEMS  AND  EQUIPMENT 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  139  on  Air- 
borne Audio  Systems  and  Equipment 
to  be  held  February  21  through  23. 
1979,  in  Conference  Room  7B.  DOT/ 
Federal  Aviation  Administration 
Building.  800  Independence  Avenue. 
S.W..  Washington.  D.C.  conunencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Sixth  Meeting  held  August  1  through 
3.  1978;  (3)  Review  of  Proposed 
Changes  to  Draft  Final  Report;  and 
(4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street.  N.W..  Washington.  D.C.  20006; 
(202)  296-0484.  Any  member  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 


Issued  in  Washington.  D.C.  on  Janu- 
ary 18.  1979. 

Karl  F.  Bicrach. 

Designated  Officer. 
[FR  Doc  79-2919  FUed  1-26-79;  8:45  am] 


[4910-13-M] 

DCVEIOTMENT  Of  ACTIVI  MACON  COIU- 
SION  AVOMANCE  SYSTEM  (KAS)  TECHM- 
CAL  STATUS 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  EKDT. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  This  notice  announces  an 
informal  public  meeting  sponsored  by 
the  FAA  on  the  technical  status  of  de- 
velopment of  the  Active  BCAS.  includ- 
ing the  characteristics  of  equipment 
hardware  and  software. 

DATE:  Meeting  to  be  held  February 
21.  1979. 

FOR  FURTHER  INPORMA-nON 
CONTACT: 

Mr.  R.  L.  Bowers  or  Mr.  William 
Hyland.  Aircraft  Separation  Assur- 
ance Branch.  ARD-250.  Communica- 
tions Division.  Systems  Research 
and  Development  Service,  Federal 
Aviation  Administration.  2100 
Second  Street,  SW..  Washington. 
D.C.  Telephone  Numbers— Mr.  Wil- 
liam Hyland  (202)  426-0986.  Mr.  R. 
L.  Bowers  (202)  426-9382. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  concerns  the  develop- 
ment of  Active  Beacon  Collision 
Avoidance  System  (BCAS).  Notice  Is 
given  that  on  February  21.  1979,  an  in- 
formal public  meeting  will  be  held  in 
Room  A-166  of  Lincoln  Laboratory, 
244  Wood  Street.  Hanscom  Field,  Lex- 
ington, Mass.  02173.  The  purpose  of 
this  one-day  meeting  is  to  provide  in- 
formation on  the  technical  status  of 
development  of  Active  BCAS.  includ- 
ing the  characteristics  of  equipment 
hardware  and  software.  The  briefing 
will  review  the  Active  BCAS  perform- 
ance requirements  implied  by  the  re- 
cently published  Draft  National 
Standard.  The  principal  elements  of 
the  system  being  developed  at  Lincoln 
Laboratory  and  results  of  earlier  feasi- 
bility tests  will  be  described.  The  ap- 
proach to  the  major  hardware  compo- 
nents will  be  reviewed  and  descriptions 
of  the  software  will  be  presented  in- 
cluding estimates  of  the  processing  ca- 
pacity required  for  the  principal  soft- 
ware functions. 

Interested  persons  are  requested  to 
contact  the  FAA.  Mr.  William  Hyland 
at  (202)  426-0986  or  Mr.  Richard 
Bowers  at  (202)  426-9382.  for  further 
information  concerning  the  meeting, 
and  to  preregister.  as  space  will  be  lim- 
ited. 


/ 


NOTICES 

Preregistratlon  should  be  completed 
by  February  14.  1979.  Authority:  Sec- 
tion 313(a)  of  the  Federal  Aviation  Act 
of  1958  (49  UJS.C  1354(a)). 

Issued  in  Washington.  D.C,  on  Janu- 
ary 22.  1979. 

Davis  J.  Sheftel. 
Director,  Systems  Research 
and  Development  Service,  ARD-1.  ' 
[FR  Doc.  79-2920  FUed  1-26-79;  8:45  am] 
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National  Hi«hway  Traffic  Safoty 

AoHNINSfffVfiOil 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 

Roport  to  Congrost 

Jahtjart  23,  1979. 
The  attached  document  "Auto- 
motive Fuel  Economy  Program,  Third 
Annual  Report  to  Congress"  has  been 
prepared  pursuant  to  Section  502(a)(2) 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (Pub.  L.  92-613),  as 
amended  by  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163), 
which  requires  in  pertinent  part  that 
"each  year,  beginning  in  1977,  the  Sec- 
retary shall  transmit  to  each  House  of 
Congress,  and  publish  in  the  Federal 
Register  a  rerlew  of  average  fuel 
economy  standards  undo*  this  psut." 

JOAM  CLATBROOK. 

Administrator. 
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AUTOMOTIVE  FUa  ECONOMY  PROGRAM 
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REPORT  TO  THE  CONGRESS 

JANUARY  1979 


UJS.  DB>ARTMBIT  OF  TRANSPORTATION 

MATIONM.  HI6HWAY  HUFFIC  SARTY  A0MINIST1UT10N 
WASHMGTON,  D.C.  IKM 


Preface 


This  Third  Annual  Report  to  the 
Congrress  is  a  comprehensive  analysis 
of  the  Automotive  F\iel  Economy  Pro- 
gram, established  in  December  1975  by 
the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163),  and  implemented 
by  the  applicable  sections  of  Title  V: 
"Improving  Automotive  Efficiency"  of 
the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2001  et 
seq.)  as  amended.  Section  502(a)  of  the 
act  requires  the  submission  of  a  report 
and  publication  in  the  Federal  Regis- 
ter by  January  15  of  each  year,  as  well 
as  the  inclusion  of  a  comprehensive 
analysis  of  the  fuel  economy  program 
in  the  report  to  be  transmitted  not 
later  than  January  15,  1979. 

By  Title  V,  the  Secretary  of  Trans- 
portation was  required  to  implement  a 
program  for  improving  the  fuel  econo- 
my of  new  automobiles  In  the  U.S. 
market  and  to  administratively  estab- 
lish passenger  car  fuel  economy  stand- 
ards for  1981  through  1984.  and  light 
truck  fuel  economy  standards  begin- 
ning with  the  1979  model  year.  Fuel 
economy  standards  have  currently 
been  promulgated  for  passenger  cars 
for  the  1981-84  model  years  and  for 
light  trucks  for  the  1979-81  model 
years. 

As  directed  by  the  Act,  this  report 
includes  an  analysis  of  the  ability  of 
motor  vehicle  manufacturers  to  meet 
the  average  fuel  economy  standard  for 
model  year  1985,  as  well  as  an  evalua- 
tion of  the  program's  Impact  on  the 
conservation  of  fuel,  the  nation's  de- 
pendence on  foreign  petroleum 
sources,  the  consumer,  the  automotive 
industry  and  the  national  and  regional 
economies. 
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Executive  Summary 

This  is  the  Third  Annual  Report  to 
Congress  on  the  progress  and  achieve- 
ments of  the  Automotive  Fuel  Econo- 
my Program.  The  Energy  Policy  and 
Conservation  Act,  December  22,  1975, 
the  first  major  "energy  crisis"  legisla- 
tion enacted  after  the  oil  embargo  of 
1973-74  required  that  the  automobile 
industry  almost  double  the  fleet-aver- 
age fuel  economy  of  passenger  cars 
over  the  1975  to  1985  decade,  raising 
fleet-average  fuel  economy  from 
slightly  less  than  14  miles  per  gaUon 
(mpg)  for  1974  model  year  to  27.5  mpg 
by  the  1985  model  year.  The  Secretary 
of  Transportation  was  required  to  ad- 
ministratively establish,  at  the  maxi- 
mum feasible  level,  passenger  car  fuel 
economy  standards  for  1981  through 
1984.  and  light  truck  fuel  economy 
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standards  beginning  with  the  1979 
model  year. 

At  this  point,  fuel  economy  stand- 
ards have  been  promulgated  for  pas- 
senger cars  for  the  1981-84  model 
years  and  for  light  trucks  for  the 
1979-81  model  years.  Current  passen- 
ger automobile  standards  Increase  to 
27.5  mpg  In  1985;  standards  for  two- 
wheel-drlve  light  trucks  reach  18.0 
mpg.  and  those  for  four-wheel-drive 
light  trucks  reach  15.5  mpg  in  1981. 

These  standards  wlU  result  In  the 
conservation  of  220  billion  gallons  of 
gasoline  for  vehicles  produced  from 
MY  1978  through  MY  1990  relative  to 
the  fuel  economy  levels  in  effect  prior 
to  the  establishment  of  these  stand- 
ards. Using  these  standards,  total 
annual  passenger  automobile  and  light 
truck  gasoline  consumption  would 
have  reached  131  billion  gallons  in 
1990.  compared  with  the  97  billion  gal- 
lons now  expected  In  the  same  year. 
With  motor  vehicles  now  accounting 
ror  almost  one-half  of  the  petroleum 
consumed  In  the  U.S.,  these  savings 
will  reduce  anticipated  passenger  car 
and  light  truck  petroleum  consump- 
tion by  about  26  percent  in  the  1990's. 
While  placing  a  dollar  value  on  these 
savings  understates  their  real  value  to 
the  Nation,  it  does  place  the  accom- 
plishments of  the  program  in  perspec- 
tive. Conservatively  valuing  gasoline 
at  65  cents  per  gallon,  the  total  pres- 
ent value  of  the  fuel  saved  through 
1990  in  1978  dollars  (discounted  at 
10%)  is  $60  billion. 

During  1977  the  U.S.  imported  for- 
eign oil  at  the  rate  of  8.7  million 
barrels' each  day.  This  amounted  to  a 
cost  of  $45  billion.  In  comparison,  the 
total  trade  deficit  was  $26.5  billion. 
The  high  cost  associated  with  foreign 
oil,  as  well  as  the  uncertainty  of  Its 
source  of  supply  (for  example,  the 
recent  experience  in  Iran),  make  re- 
duced dependency  upon  Imports  a  Na- 
tional goal.  If  the  average  fuel  econo- 
my of  the  existing  fleet  were  now  at 
the  levels  specified  for  1985  for  cars 
and  1981  for  light  trucks,  foreign  oil 
imports  would  have  dropped  by  26% 
down  to  6.4  million  barrels  per  day. 
with  a  $12  billion  reduction  in  our 
annual  trade  deficit. 

To  achieve  these  fuel  savings,  the 
auto  Industry  will  have  to  accelerate 
the  pace  at  which  they  Introduce  new 
technology  Into  production  vehicles, 
accompanied  by  a  concomitant  in- 
crease in  their  capital  spending  rela- 
tive to  historical  rates  and  levels.  This 
acceleration  wlU  be  significant.  Our 
current  analysis  projects  that  from 
1978  to  1984,  the  period  of  peak  capi- 
tal investment,  aggregate  investment 
will  rise  by  $11.5  bUlion  to  $36.0  billion 
from  a  trend  spending'  level  of  $24.5 
blUlon. 

Currently,  auto  manufacturers,  even 
when  introducing  what  they  charac- 
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terize  as  a  completely  new  car.  do  not 
replace  all  components.  While  car 
models  undergo  major  change  on  a 
five-year  cycle,  the  life  of  an  engine  or 
transmission  design,  for  example,  can 
be  twenty  years.  Under  the  fuel  econo- 
my program,  manufacturers  cannot 
achieve  the  mpg  levels  sjjecified 
merely  by  restyling  an  existing  car 
body  and  placing  it  on  an  existing 
powertrain.  Rather,  compliance  with 
the  standards  requires  that  the  whole 
vehicle  body  and  structure  be  down- 
sized, the  powertrain  be  redesigned. 
and  weight  be  eliminated  throughout 
the  vehicle. 

Our  current  assessment  confirms 
that  the  fuel  economy  levels  specified 
in  the  statute  can  be  achieved  by  all 
domestic  manufacturers  without  a  sig- 
nificant change  in  the  mix  of  their 
fleet  and  without  a  reliance  on  diesel 
engines.  Further  it  appears  that  most 
foreign  manufacturers  can  meet  ^e 
standards  without  any  diesels.  Tut 
that  a  few  of  the  limited-line  manufac- 
turers will  have  to  rely  on  diesels  to 
meet  the  standards. 

The  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
which  administers  the  Fuel  Economy 
program,  recently  requested  further 
comments  on  these  and  other  findings 
as  part  of  the  final  preparation  for 
this  report  to  Congress.  Several  re- 
sponses from  the  industry  now  ques- 
tion the  economic  practicability  of 
meeting  the  standards  currently  set. 
The  continuing  refinement  of  infor- 
mation with  respect  to  technologifcal 
development  in  a  dynamic  and  chang- 
ing economy  is  not  unexpected.  The 
statute  required  that  the  standards  for 
MY  1981  through  1984  passenger  car 
fuel  economy  be  established  at  the 
maximum  feasible  level  and  be  issued 
by  July  1.  1977,  to  provide  the  indus- 
try with  plenty  of  time  to  implement 
them  in  an  orderly  fashion.  At  that 
time,  the  manufacturers  publicly  com- 
mitted themselves  to  meet  those 
standards.  The  Department  of  Trans- 
portation (DOT)  will  continue  to 
assess  the  situation  using  the  best  and 
most  recent  information  in  order  to 
determine  whether  significant  changes 
in  earlier  findings  have  occurred  and 
whether  rulemaking  to  modify  these 
standards  would  be  Justified  and  in 
the  public  interest. 

Based  upon  data  developed  in  the 
course  of  our  rulemaking  proceedings, 
as  w^ll  as  more  recent  (August-Octo- 
ber 1978)  information  supplied  by  the 
manufacturers  in  response  to  NHTSA 
questionnaires,  DOT  believes  that  the 
average  purchaser  of  a  1985  model 
year  car  will  realize  a  net  reduction  in 
operating  expenses  over  the  life  of 
that  car  on  the  order  of  $500  when 
compared  to  a  1977  model. 

Our  assessment  shows  that  both  the 
consumer  and  the  national  economy 
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are  better  off  as  a  result  of  this  fuel 
economy  program.  To  achieve  these 
benefits  the  standards  are  having  a 
significant  impact  on  the  Industry. 
The  Congress,  in  establishing  the  pro- 
gram, devised  a  unique  measurement 
instrument,  fleetwide  average  fuel 
economy,  to  permit  diversity  in  the 
market  while  still  assuring  steady  im- 
provement in  fuel  conservation.  Thus, 
through  proper  balancing  of  the  mix 
of  vehicles  (having  below-  and  above- 
standard  fuel  economies)  produced 
and  sold,  a  manufacturer  can  satisfy  a 
broad  range  of  consumer  demand  with 
his  annual  fleet  and  still  meet  the  ap- 
plicable fuel  economy  standard. 

In  meeting  these  standards,  manu- 
facturers are  required  to  accelerate 
their  spending  levels  to  keep  pace  with 
the  accelerated  changeover  cycle  that 
the  standards  require.  It  is  Important 
to  differentiate  between  the  measure- 
ment device  of  average  fuel  economy 
and  the  specific  standards  set  by  Con- 
gress and  by  Department  rulemaking 
action.  Both  the  degree  of  energy 
saving  to  be  attained  and  the  chal- 
lenge to  the  industry  are  the  result  of 
the  latter. 

The  Department  has  concluded  that 
the  measurement  device  of  average 
fuej  economy  is  appropriate  for  the 
automobile  industry.  It  balances  the 
need  to  save  fuel  with  the  goal  of  in- 
suring consximers  a  range  of  choices, 
and  it  has  developed  a  regulatory 
scheme  which  is  flexible  and  yet  fos- 
ters the  improvements  sought  by  Con- 
gress. Our  current  assessment  indi- 
cates that  the  statutory  27.5  mpg  level 
for  MY  1985  is  both  technologically 
feasible  and  economically  practicable 
for  each  automobile  manufacturer. 
This  is  not  to  say  that  the  difficulty 
each  manufacturer  faces  in  meeting 
the  standards  is  equal.  Rather  the  rel- 
ative effort  that  each  manufacturer 
will  have  to  make  will  depend  upon  Its 
financial  strength,  technical  capability 
and  the  nature  of  its  product  line. 

The  domestic  automobile  manufac- 
turing industry  Is  one  of  the  most 
highly  concentrated  industries  in  the 
U.S.  For  decades,  it  has  been  growing 
more  concentrated,  with  the  larger 
manufacturers  realizing  larger  profits. 
Our  analysis  demonstrated  anew  that 
any  program  requiring  a  large  finan- 
cial commitment  from  the  manufac- 
turers imposes  a  heavier  burden  on 
smaller  manufacturers  than  on  larger 
ones.  These  burdens  are  not  dissimilar 
from  the  normal  business  demands 
routinely  faced  by  smaller  manufac- 
turers: such  burdens,  in  fact,  have 
been  major  factors  leading  to  the  high 
level  of  concentration  in  the  industry. 
In  addition  to  the  smaller  domestic 
manufacture*^,  the  foreign  limited 
line  manufacturers  who  produce 
larger  cars  face  unique  tyf>es  of  prob- 
lems. These  manufacturers  generally 


have  average  fuel  economy  that  ex- 
ceeds the  early  standards  but  they 
have  targeted  their  production  at  a 
specific  market  segment  and,  unlike  a 
full-line  manufacturer,  cannot  offset 
lower  fnel  economy  on  one  line  of  ve- 
hicles with  higher  fuel  economy  on 
other  lines. 

For  txjth  classes  of  manufacturers, 
but  particularly  for  the  smaller  domes- 
tic producers,  serious  problems  could 
develop  in  the  event  of  a  serious  eco- 
nomic downturn  since  the  manufac- 
turers are  faced  with  what  they  be- 
lieve to  be  a  nondeferable  investment 
schedule.  Thus,  on  November  22,  1978, 
the  Department  issued  a  notice  seek- 
ing comments  on  whether  it  should 
seek  revisions  In  the  basic  statute  as  a 
result  of  these  issues.  The  Department 
also  continued  its  own  assessment  of 
the  factors  involved  to  see  if  reason- 
able modifications  to  the  program 
could  be  devised. 

Responses  to  the  notice  confirmed 
some  of  the  E>epartment's  findings, 
but  revealed  no  workable  approach  to 
modifying  the  statute,  short  of  in- 
creasing the  size  limit  under  which 
companies  are  eligible  for  exemption 
from  the  standards  (for  whom  alterna- 
tive standards  are  developed).  The 
statute  now  permits  exemptions  for 
manufacturers  with  worldwide  produc- 
tion below  10.000  vehicles  per  year.  A 
number  of  commenters  recommended 
that  this  level  be  raised  to  manufac- 
turers with  tales  in  the  U.S.  market  of 
less  than  100.000  vehicles.  However, 
there  are  significant  elements  of  un- 
fairness in  the  development  of  compa- 
ny-specific standards  for  large  world- 
wide manufacturers  making  this  an 
unattractive  alternative. 

The  Department  examined  other  op- 
tions involving  slippage  of  implemen- 
tation schedules,  or  lowering  of  stand- 
ards applied  to  smaller  manufacturers, 
but  could  not  develop  any  modifica- 
tions that,  in  its  view,  successfully 
eliminated  or  even  mitigated  problems 
faced  by  these  procedures  without  en- 
tailing either  a  significant  loss  in 
energy  conservation,  competitive  dis- 
advantages, equity  problems,  or  mas- 
sive administrative  difficulties. 

The  statute  does  provide,  however, 
sufficient  latitude  to  modify  regula- 
tions if  the  economy  were  to  falter  and 
auto  sales  were  to  decline  dramatical- 
ly. The  Secretary  has  the  authority 
under  the  law  to  revise  regulations  if 
it  is  determined  that  the  standards 
that  were  '•economically  practicable" 
In  a  healthy  economy  prove  to  be  "im- 
practicable" in  a  recession. 

The  Department  now  recommends 
only  that  the  system  of  credits  and 
penalties  under  the  Act  be  modified. 
The  Act  now  Imposes  a  sut>stantlal 
penalty  on  manufacturers  who  fall 
below  the  specified  standards,  al- 
though it  does  not  prohibit  the  sale  of 


cars  In  such  a  situation.  Further,  if  the 
Federal  Trade  Commission  (FTC)  de- 
termines that  imposition  of  a  penalty 
would  result  in  a  substantial  lessening 
of  competition,  the  Secretary  then  has 
the  authority  to  waive  or  reduce  the 
penalty.  In  any  case,  the  statute  per- 
mits credits  to  be  earned  by  exceeding 
a  particular  year's  standard,  which 
then  be  carried  forward  (or  backward) 
for  one  year  and  applied  against  possi- 
ble penalties  In  those  years.  EKDT  rec- 
ommends that  credits  be  allowed  to  be 
carried  forward  (or  backward)  for 
three  years  to  enable  manufacturers 
to  benefit  from  their  early  conserva- 
tion efforts  and  better  balance  future 
planning. 

In  commenting  on  the  notice,  both 
Ford  and  OM  asserted  that  the  selec- 
tion of  maximum  feasible  fuel  econo- 
my passenger  car  standards  for  1981 
through  1984  was  imposing  a  very 
large  cost  penalty  on  them  and,  ulti- 
mately, on  the  consumer.  Both  manu- 
facturers argue  that  reaching  27.5  mpg 
in  1985  in  1.5  mpg  annual  increments 
from  the  20  mpg- 1980  level  is  far  more 
cost-effective  than  the  path  selected 
through  the  rulemaking  process 
(which  would  increase  fuel  economy 
by  2  mpg  in  each  of  the  years  1981. 
1982  and  1983). 

The  Department  is  prepared  to  reex- 
amine the  regulations  when  substan- 
tial new  information  indicates  that  the 
basis  for  its  findings  are  significantly 
changed.  Both  manufacturers  have 
been  requested  to  specify  what  fiK^rs 
have  changed  since  the  July  1977  reg- 
ulation establishing  the  1981-84  pas- 
senger car  standards  that  would  Justi- 
fy amending  them. 

It  is  important  to  note  that  while 
costs  to  the  industry  might  be  revised 
upwards  in  the  face  of  more  recent 
data,  the  cost  of  oil  is  also  increasing. 
As  recently  as  Decemt>er  18.  1978. 
OPEC  announced  another  15%  in- 
crease in  the  price  of  oiL  Thus,  under 
the  current  schedule  of  standards, 
consiuiers  and  the  national  economy 
are  both  in  a  better  position  to  deal 
with  this  price  increase  than  they 
would  have  been  with  a  lower  stand- 
ard. Moreover,  as  the  price  of  oil  in- 
creases in  the  future,  long  after  Indus- 
try investments  have  been  made,  the 
benefits  of  this  program  will  increase 
still  further.  It  may  be  readily  con- 
cluded that  the  benefits  of  the  fuel 
economy  program  to  the  Nation  are 
significantly  greater  than  its  costs. 
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L  IllTRODTTCTIOH 

In  December  1975.  the  Congress  en- 
acted the  Energy  Policy  and  Conserva- 
Uon  Act  (Pub.  L.  94-163).  It  estab- 
lished the  automotive  fuel  economy 
regulatory  program  by  adding  Title 
V— "Improving  Automotive  Efficien- 
cy" (The  Act)  to  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act  and 
required  that  the  Secretary  of  Trans- 
portation report  aimually.  not  later 
than  January  15  of  each  year  begin- 
ning In  1977,  on  the  progress  made 
under  that  program.  It  also  estab- 
lished the  fuel  economy  labeling,  and 
mileage  guide  programs,  and  the  Fed- 
eral fleet  purchase  program  of  fuel  ef- 
ficient vehicles. 

This  is  the  Third  Annual  Report.  As 
required,  it  contains  a  comprehensive 
analysis  of  the  program  and  specifical- 
ly assesses  the  ability  of  motor  vehicle 
manufacturers  to  meet  the  average 
fuel  economy  standard  of  27.5  mpg  for 
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model  year  (MY)  1985  passenger  auto- 
mobiles set  by  the  Congress.  Included 
in  the  analsrslB  is  an  examination  of 
the  manufacturers'  capability  to 
comply  with  each  of  the  present  fuel 
economy  standards,  as  well  as  an  eval- 
uation of  the  program's  Impacts  on: 
conservation  of  fuel:  the  nation's  de- 
pendence on  foreign  petroleum 
sources;  the  consumer,  the  automotive 
industry:  and,  the  national  economy. 
This  report  also  examines  the  struc- 
ture of  the  program  and  makes  recom- 
mendations for  modifications.  It  re- 
ports on  the  fuel  economy  labeling 
program  and  the  Federal  fleet  pur- 
chasing program.  In  addition,  as  re- 
quired by  section  305  of  the  Depart- 
ment of  Energy  Act  of  1978— Civilian 
Applications  (Pub.  L.  95-238),  it  evalu- 
ates the  utilization  of  advanced  auto- 
motive technology. 

Several  key  events  in  the  recent  his- 
tory of  automotive  fuel  economy  are 
Usted  below: 


1973 


DOT  atarts  R&D  program  on  autoaotive  fuel  econoay 
Oil  eabargo,  "energy  crises"  starts 


1974 


1975 


1976 


1977 


1978 


CM  starts  plans  for  downsized  standard  car 

Average  fuel  econony  of  nodel  year  1974  cars  is  14  mpg 


DOT  -  EPA  report  to  Congress  on  Fuel  Econoay 


Auto  Manufacturers  voluntarily  agree  to  laprovc 
fuel  economy  by  40!K  by  MV  1980 


Congress  established  automotive  fuel  economy 
regulatory  program 

Keport  of  Federal  Task  Fores  oa  Motor  Vahicl* 
iGoals  Beyond  1980 

Average  fuel  economy  of  1977  model  car  is  17.6  mpg 


(DOT  issues  passenger  automobile  standards  for 
model  years  1981-84 


DOT  Issues  light  truck  standards  for  model 
years  1980-81 

Average  fuel  economy  of  1979  model  cars  is 
19.7  mpg 
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II.  BACKGROtmO 


A.  OVCBAU.  ENKRGT  DXUAHS  AlTD  SaPPLY 

Reducing  energy  consumption  i«  a 
national  priority  because  of  the  limit- 
ed availability  of  petroleum.  The  De- 
partment of  Energy'  projects  tn- 
crea.sed  U.S.  demand  for  petroleum 
products  and  increased  U.S.  depen- 
dence on  foreign  petroleum  supplies. 

Domestic  demand  for  refined  petro- 
leum products  (Table  H-l)  experi- 
enced a  2.3  percent  average  annual 
growth  rate  between  1972-1978.  This 
1972-1978  average  rate  was  much 
lower  than  historical  growth  rate 
trends  because  of  the  1973-1974  oil 
embargo.  The  sharp  Increases  in 
energy  prices  after  the  embargo,  coup- 
led wifh  the  1974-1975  recession,  con- 
strained the  total  increase  in  petro- 
leum demand  to  15  i>ercent  from  1972 
to  1978:  during  that  same  period,  how- 
ever, the  portion  of  U.S.  petroleum 
supplied  by  imports  Increased  to  42 
percent. 

Tablb  II— I.  Total  U.S.  Refined  Petroleum 
Product*  Domestic  Demarid 
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-16.3«7 
-11.308 
-16.653 
- 16.323 
-11.461 
-18.416 
-18.614 


Source;  "Monthly  Energy  Review."  VM.  DenarV 
ment  of  EInrrgy.  Energy  Information  Administra- 
tion. November  1978,  p.  16. 

Table  II-2  illustrates  this  growing 
importance  of.  and  dependence  upon, 
imports.  Through  the  sixties,  petro- 
leum imports  were  stable  at  about  20 
percent  of  total  consumption.  'As 
noted  above,  by  the  late  1970's,  the 
share  of  domestic  demand  supplied  by 
imports  had  approximately  doubled. 

Tablx  11-2.— Percent  of  U.S.  Domestic 
Demand  for  Crude  and  Refined  Petroleum 
Supplied  directly  by  OPEC  Countries  and 
AU  Importers 


Tear 


Total         OPEC 
Import!     countries 


1968 .. 
1981. 
1981.. 

1963.. 
1964. 
1968.. 


1968.. 
V81. 


19 

19 

98 

98 

M 

91 

91 

98 

Tew 


Total         OPEC 
imports     countries 


1988 

1988 

ino 

1971 

191J 

1919 

1914 

1915 

1916 

1917  .„ _ 

1918  (Jan-Aur) . 


91 

10 

93 

9 

99 

9 

38 

11 

38 

19 

98 

11 

98 

90 

n 

33 

43 

38 

47 

99 

43 

98 

'U5.  Dep»rtment  of  Energy.  Energy  In- 
formation Administration. 


SourceK  (1)  "Annual  Report  to  Conf 
Volume  ni.  1971.  SUtlstlca  and  Trends  of  Enerty 
Supply.  Demand,  and  Prices,"  VJB.  Department  of 
Energy.  Energy  Information  Administration.  May 
1918.  pp.  3>  and  21;  (2)  Monthly  Energy  Review". 
VS.  Department  of  Energy.  November  1978.  pp.  16- 
19. 

Domestic  petroleum  production  Ls 
not  likely  to  keep  pace  with  increased 
demand,  even  If  the  slower-than-hls- 
torlcal  growth  rates  continue.  The 
Energy  Information  Administration. 
Department  of  Energy,  predicts  that 
domestic  production  will  grow  at  a 
rate  of  only  3.1%  aimually  between 
1976  and  1979.  with  production  shift- 
ing to  frontier  sites  (implying  greater 
costs)  such  as  offshore  areas.  These 
sites  are  expected  to  provide  30%  of 
domestically-produced  oil  by  1990. 

Oil  Imports  currently  cost  the  U.S. 
about  $45  billion  a  year.  This  Import 
bill  is  a  major  factor  in  the  UJ5.  bal- 
ance-of-trade  deficit,  which  in  turn 
has  led.  in  significant  part,  to  a  decline 
in  international  confidence  in  the 
dollar.  A  further  consequence  of  this 
deficit  is  added  inflation,  with  both 
Imported  and  domestically  produced 
goods  rising  In  ^  price.  Since  forecasts 
predict  that  tlie  United  States  will 
continue  to  t>e  the  major  importer  of 
petroleum,  the  ability  and  willingness 
of  petroleum  suppliers  to  continue  to 
expand  production  in  response  to  in- 
creasing world  demand  Is  particularly 
critical  for  the  U.S.  Although  recent 
public  reports  Indicate  that  Mexico 
could  become  a  major  new  source  of 
supply  for  meeting  world  petroleum 
demand.  It  is  not  yet  clear  when  Mexi- 
can petroleum  will  be  avidlable  in  suf- 
ficient volume  to  significantly  affect 
the  world  market.  Moreover,  substitu- 
tion of  petroleum  imports  from 
Mexico  for  petroleum  imports  from 
OPEC  coimtries  will  only  reduce  the 
U.S.  balance-of-trade  deficit  if  Mexi- 
can oil  is  priced  below  the  world  level. 

B.  TRANSPORTATION  ENERGY  DEMAND  AND 
8UPPLT 

Federal  policies  to  Influence  energy 
use  In  transportation  are  critical  since 


the  transportation  sector,  in  the  ag- 
gregate, is  the  major  consumer  of  pe- 
troleum-based fuels.  Transportation 
accounts  for  55%  of  the  total  U.S.  con- 
sumption of  petroleum  (Table  11-3). 
Of  this  amount,  72%  is  gasoline. 

Tabu  Il-i.— Petroleum  Consumption  Irg 
Sector.  1979 

Sector 


Transportation. 


(Passenger  Cars  A  Truck*).. 

(Other  Transportation) 

Industrial _~ 

Residential  -Commercial  „». 

Electric  Utilities. 

Miscellaneous ™ 


Petroleum  %  of  total 

consump- 

consump- 

Uon  (OOO's 

Uon 

barrels/ 

day) 

9.911 

94J 

(1J68) 

(45.8) 

(1,888) 

(9.3) 

9,318 

18.4 

X993 

17.1 

wie 

8.7 

178 

1.8 

Totals.... 


17.481 


100.8 


Source:  "Annual  Report  to  Congress:  Statistics 
and  Trends  of  Energy  Supply.  Demand,  and 
Pricea,"  Volume  ni.  1911.  VA.  Det>artment  of 
Ilnergy.  Ihergy  Information  AdmlnlstraUon.  May, 
1918.  p.  35. 

Passenger  cars  and 'trucks  consume 
approximately  83  percent  of  the 
energy  used  in  transportation  (Table 
n-4).  They  are  virtually  totally  de- 
pendent on  petroleum-based  fuels. 
The  significance  of  automobiles,  as 
energy  <»nsumers.  is  further  indl(»ted 
by  the  fact  that  automobiles  are  re- 
sponsible for  about  91%  of  domestic 
passenger  travel. 

TABLE  l\-A.—PetTX)Uum  Consumption  by 
Transportation  Mode 


Mode 


Peroent* 


Passenger  Car* — 

Trucks _._— 

Air  Transport 

Water  Transport.. 

Railroads . »-_« 

Buses »_ 

Timnsit 

Motorcycles 


97.8 
38J 

7J 
9.0 
IS 
8.7 
•J 


•Docs  not  total  100%  due  to  roumUnr 

Souttse:      NaUonal      Transportation      StatMksa. 

TrvnsportaUon  Systems  Center,  U.S.  DOT.  Septetn- 

ber  1918. 

Gasoline  consumption  fluctuated 
similarly  to  total  petroleum  consump- 
tion in  response  to  the  1973-74  oil  em- 
bargo. During  1978-78.  consumption 
exceeded  the  1973  levels  and  contin- 
ued to  grow,  although  at  a  slightly 
slower  rate  than  the  pre-embargo  rate. 
According  to  the  Energy  Information 
Administration,  average  motor  gaso- 
line use  was  7.4  million  barrels  per  day 
during  the  first  9  months  of  1978.  3% 


more  than  the  average  for  the  same 
peri(xl  in  1977. 

III.  Program  Description  and 
Achievements 

A.  requiremxhts  and  responsibilities 

The  Act  establishes  a  conservation 
program  for  passenger  automobiles 
and  light  trucks.  It  specifies  that  aver- 
age fuel  economy  standards  must  be 
set  at  the  maximum  feasible  levels. 
These  levels  are  determined  while  con- 
sidering the  following  criteria;  (1) 
Technological  feasibility;  (2)  economic 
practicability;  (3)  the  effect  of  other 
Federal  standards  on  fuel  economy; 
and.  (4)  the  need  of  the  Nation  to  con- 
serve energy.  A  "feasible  technology" 
must  be  sufficiently  developed  to  be 
usable  in  mass  production  in  time  to 
comply  with  the  standards.  Although 
"economic  practicability"  is  not  explic- 
it defined,  the  criteria  applied  re- 
quired that  mandated  automobile  fuel 
economy  improvements  be  achievable 
without  threatening  the  financial  sur- 
vival of  the  Industry.  The  third  crite- 
rion required  consideration  of  the  pos- 
sible adverse  effects  of  safety  and 
emissions  standards  on  fuel  economy, 
while  the  last  criterion  has  been  dis- 
cussed previously. 

Within  the  Department,  the  Nation- 
al Highway  Traffic  Safety  Administra- 
tion (NHTSA)  has  been  delegated  the 
responsibility  for  administering  the 
fuel  economy  program.  The  Act  also 
assigned  responsibilities  to  the  Federal 
EInergy  Administration  (now  in  the 
Department  of  Energy),  the  Environ- 
mental Protection  Agency,  the  Federal 
Trade  Commission,  and  the  General 
Services  Administration.  The  responsi- 
bilities of  these  other  agencies  include: 

The  Department  of  Energy  (DOE) 

•  Working  with  EPA  on  the  fuel 
economy  labelling  requirements. 

•  Assessing  the  energy  outlook. 

•  Publishing  and  distributing  the 
mileage  guides. 

T7i«  Environmental  Protection  Agency 
(EPA) 

•  Establishing  rules  for  the  fuel 
economy  labelling  program. 

•  Developing  fuel  economy  testing 
and  calculation  procedures. 

•  T*reparing  the  gas  mileage  guides. 

•  Vehicle  testing  for  standards  com- 
pliance, labelling  and  the  gas  mileage 
guide. 

77ie  Federal  Trade  Commission  (FTO 

•  Assessing  the  effects  on  competi- 
tion that  would  result  from  the  pay- 
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ment  of  civil  penalties  for  noncompli- 
ance with  standards. 

•  Regulating  the  use  of  EPA  fuel 
econcxny  values  in  advertising. 

77ie  General  Services  Administration 
(GSA) 

•  Purchasing  fuel  efficient  passen- 
ger automobiles  and  light  trucks  for 
use  by  Federal  agencies. 

The  Act  requires  that  fuel  economy 
standards  be  established  for  new  four- 
wheeled  motor  vehicles  sold  in  the 
U.S.  up  to  6.000  pounds  gross  vehicle 
weight  rating  (GVWR).  Standards 
may  also  be  set  for  vehicles  up  to 
10.000  poimds  GVWR.  These  vehicles, 
together,  are  categories  as  passenger 
automobiles  and  light  trucks  (pick-ups. 
vans  and  utility  vehicles).  In  standard 
setting,  both  passenger  cars  and  light 
trucks  are  treated  separately;  stand- 
ards pertain  to  the  average  fuel  econo- 
my performance  of  a  manufacturer's 
Etnnual  model  year  production  fleet  of 
vehicles  by  category:  Passenger  cars  or 
light  trucks  or  to  categories  of  light 
trucks  (e.g..  two-wheel-  or  four-wheel- 
drive  light  trucks).  Standards  for  cate- 
gories of  passenger  cars  are  not  per- 
mitted except  for  manufacturers  pro- 
ducing fewer  than  10,000  units  world- 
wide. 

The  Act  specifies  fleet-average  fuel 
economy  standards  for  passenger  auto- 
mobiles at  18  miles  per  gallon  (mpg)  in 
MY  1978.  19  mpg  In  MY  1979.  20  mpg 
in  MY  1980.  and  27.5  mpg  in  MY  1985. 
and  thereafter.  The  Secretary  of 
Transportation.  In  accordance  with  his 
statutory  responsibility,  set  standards 
for  MYs  1981-1984  in  June  1977  at 
the  following  levels:  22  mpg  in  MY 
1981,  24  mpg  in  MY  1982.  26  mpg  in 
MY  1983,  and  27  mpg  In  MY  1984. 

If  the  Secretary  of  Transportation 
decreases  the  standard  for  MY  1985 
(and  thereafter)  below  26.0  mpg.  or 
raises  it  above  27JS  mpg.  either  House 
of  Congress  may  disapprove  the  action 
within  60  calendar  days  of  Its  submis- 
sion to  Congress. 

B.  ASSXTMPTIOIfS 

In  selecting  the  fuel  econrtny  levels 
for  the  1981-84  AFE  standards  the 
NHTSA  made  the  following  assump- 
tions regarding  the  automobile  indus- 
try and  automobile  performance:  (DA 
rapid,  but  not  an  unreasonable,  rate  of 
Introduction  of  technology;  (2)  a  10- 
percent  reduction  in  vehicle  accelera- 
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tlon:  and.  (3)  the  use  of  a  wide  range 
of  technological  options  including: 
weight  reducti<m:  improved  transmis- 
sions and  lubricants,  reduced  aerody- 
namic drag;  reduced  accessory  losses; 
and  reduced  tire  rolling  resistance. 
Shifts  in  the  mix  of  automobile  sizes 
and  the  use  of  dlesel  engines  were  not 
considered  necessary  to  meet  the 
standards— although  either  or  both  of 
these  options  might  be  used  by  manu- 
facturers in  their  Individual  ap- 
proaches to  meeting  the  standards. 

c.  established  fuel  economt 
standards 

NHTSA  issued  fuel  economy  stand- 
ards for  light  trucks  beginning  with 
MY  1979.  covering  vehicles  up  to  6.000 
pounds  GVWR;  these  stan(lards  also 
applied  to  captive  imports  (vehicles 
imported  by  a  domestic  prcxlucer  and 
sold  as  part  of  its  product  line).  Stand- 
ards levels  were  established  at  15.8 
mpg  for  four-wheel-drive,  general-util- 
ity vehicles,  and  at  17.2  mpg  for  all 
other  light  trucks.  Manufacturers  of 
four-wheel-drive,  general-utility  vehi- 
cles can  Include  these  vehicles  with 
their  other  light  trucks  and  meet  the 
17.2  mpg  standanL  In  March  1978, 
these  standards  were  further  expand- 
ed to  include  MY  1980  and  MY  1981 
vehicles  up  to  8500  poun(Jls  GVWR. 
For  two-wheel-drive  light  trucks,  the 
standards  are  16.0  mpg  in  MY  1980 
and  18.0  mpg  In  MY  1981.  Standards 
for  four-wheel-drive  vehicles  were  set 
at  14.0  mpg  and  15.5  mpg,  respectively, 
for  MY  1980  and  1981.  An  additional 
set  of  standards  was  established  at  14 
mpg  and  15  mpg  for  MY  1980  and  MY 
1981,  respectively,  for  manufacturers 
whose  light  truck  fleets  are  powered 
exclusively  by  basic  engines  which  are 
not  also  used  in  passenger  auto- 
mobiles. (These  separate  standards 
were  set  to  avoid  undue  burden  on 
manufacturers  which  hsul  not  had  the 
benefit  of  several  years  development 
of  fuel-economic  passenger  automobile 
engines). 

The  MY  1981  light  truck  standards 
are  to  be  reduced  by  0.5  mpg  If  EPA 
has  not  fully  approved  improved  lubri- 
cants for  use  In  fuel  economy  testing 
by  January  1,  1980.  Captive  Imports 
may  not  be  Included  In  a  domestic 
manfacturer's  fleet  after  model  year 
1979  for  purposes  of  determining  com- 
pliance with  the  established  standards, 
NHTSA  has  received  a  petition  for 
lowering  the  MY  1981  light  truck 
standard;  analysis  of  this  petition  is 
currently  being  conducted,  with  a  deci- 
sion expected  in  the  early  part  of  1979. 
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Until  1974,  the  fuel  economy  of  new 
domestic  passenger  automobiles  hAd 
steadily  declined  for  a  number  of 
years,  but  the  trend  was  reversed  be- 
ginning In  MY  1975  (see  Figure  lU-l). 
The  trend  of  fuel  economy  values  for 
light  trucks  is  also  upward,  and  that 
trend  is  expected  to  continue.  Later 
sections  of  this  report  wHl  show  that  it 
is  technically  feasible  for  most  auto- 
mobile manufacturers  to  meet  the  pas- 
senger automobile  average  fuel  econo- 
my standard  of  27.5  mpg  in  MY  1985 
and  simultaneously  comply  with  estab- 
lished safety  and  emissions  regvila- 
tions.  The  domestic  manufacturers 
can  meet  the  1985  standard  without 
the  use  of  diesel  engines  by  employing 
existing  techniques  to  reduce  weight 
(redesign,  material  substitution,  and 
new  models),  improving  engines  and 
transmissions,  and  applying  other 
available  technology.  (The  special  situ- 
ation of  low  volume  manufacturers 
will  be  discussed  later  in  the  text.) 

D.  CONSERVATIOn  IMPACTS 

The  program  has  not  been  in  effect 
for  a  sufficiently  long  time  to  permit 
measurement  of  real  vehicle  fuel  sav- 
ings, as  distinguished  from  other  fac- 
tors affecting  fuel  consumption.  How- 
ever, program  effectiveness  with  re- 
spect to  potential  fuel  conservation 
can  be  estimated  by  making  the  rea- 
sonable assumption  that  the  larger  do- 
mestic manufacturers  comply  with, 
but  do  not  exceed,  the  standards.  The 
level  of  energy  savings  can  only  be  de- 
termined by  comparing  energy  con- 
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sumption  associated  with  the  stand- 
ards higher  fleet-average  miles  per 
gallon  (mpg)  to  the  estimated  (or  as- 
sumed) level  of  fleet-average  mpg  in 
the  absence  of  those  standards.  This 
latter  level,  the  baseline  for  measuring 
fuel  savings,  is  equivocal.  The  manu- 
facturers might  have  continued  to  pro- 
duce vehicles  of  the  same  fuel  econo- 
my level  existing  in  1975,  (when  the 
statute  was  passed),  or  as  that  existing 
in  1978  (1979  for  light  trucks)  when 
the  standards  first  became  effective. 
However,  the  manufacturers  faced 
with  compelling  market  forces  then 
developing  might  have  increased  fleet- 
average  fuel  economy  on  their  own  ini- 
tiative, although  in  all  probability,  to 
some  lower  level  than  those  mandated 
under  the  program.  Savings  could  also 
be  computed  using  the  manufacturers' 
1974  voluntary  goal  of  a  40%  improve- 
ment for  passenger  automobiles  by 
1980.  Any  one  of  the  above  has  merit. 
However,  the  actual  magnitudes  of 
yearly  fleet-average  fuel  economy 
levels  which  would  have  been  attained 
through  the  effects  of  market  forces, 
or  by  the  voluntary  program,  will 
never  be  know.  For  this  report,  fuel 
savings  are  evaluated  with  reference 
to  a  MY  1977  base,  the  year  before  the 
mandatory  standards  became  effective 
and  the  latest  year  for  which  full  data 
are  available. 

By  any  measure,  the  fuel  economy 
program  has  contributed,  and  will  can- 
tinue  to  contribute,  major  benefits  to 
the  Nation  by  reducing  fuel  consiunp- 
tion.  Projecting  fuel  savings  estimates 
through  MY  1990.  cumulative  passen- 
ger automobile  fuel  savings,  beginning 
with  MY  1978.  will  approximate  145 
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billion  gallons,  with  an  estimated  con- 
comitant cost  savings  of  $39  bUlion 
(discounted  *  present  valurat  65  cents 
per  gallon)— assiuning  that  the  estab- 
lished MY  1985  fuel  economy  standard 
remains  unchanged  through  1990. 
Similarly,  if  the  fuel  economy  stand- 
ards for  light  trucks  remain  at  the  MY 
1981  standard,  the  fuel  savings  from 
MY  1978  through  1990  wiU  approxi- 
mate 75  billion  gallons  of  fuel,  yielding 
an  estimated  savings  of  $21  billion.  Be- 
tween MY's  1978  and  1990,  the  auto- 
mobile and  light  truck  fleets  will  use 
about  15%  less  fuel  than  they  would 
have  if  the  MY  1977  fuel  economy 
levels  remained  unchanged. 

Figure  III-2  Illustrates  the  reduction 
in  fuel  consumption  based  upon  antici- 
pated compliance  with  the  fuel  econo- 
my standards  which  have  been  en- 
acted to  date  for  both  passenger  auto- 
mobiles and  light  trucks.  It  shows  a 
projected  reduction  during  calendar 
year  1985  of  13.5  billion  gallons  result- 
ing from  the  passenger  car  standards, 
and  of  3.5  billion  gallons  resulting 
from  the  light  truck  standards.  Reduc- 
tion In  the  fuel  consumption  of  these 
vehicles,  in  1985,  is  thus  projected  to 
be  17.0  billion  gallons,  or  15%  of  the 
total  that  would  have  been  consumed. 

The  promulgated  standards  for 
Model  Year  1981  light  trucks  are  esti- 
mated to  save  approximately  5.8  bil- 
lion gallons  of  fuel  over  the  lifetime  of 
the  MY  1981  Ught  truck  fleet  com- 
pared to  that  fleet's  projected  con- 
sumption if  light  truck  fuel  economy 
remained  at  the  estimated  MY  1979 
level. 


'  10%  discount  rate. 
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Figure  III  2 
Projected  Annual  Fuel  Consumption 


Without  Standards 


With  Current  Standards 


Without  Standards 


With  Current  Standards 
Without  Standards 

With  Current  Standards 
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Model  Year 
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These  estimates  of  potential  fuel 
savings  are  based  on  the  fuel  economy 
values  which  EPA  assesses  for  each 
manufacturer.  Recently,  there  has 
been  considerable  controversy  over 
EPA's  fuel  economy  measurements  be- 
cause of  the  difference  between  its 
measurements  and  the  actual  miles 
per  gallon  experienced  by  cars  on  the 
road.  Preliminary  studies  show  that 
the  EPA-measured  value  is  consistent- 
ly higher  than  the  actual  on-the-road 
fuel  economy.  DOE  studies  have  point- 
ed out  a  further  complication:  that  the 
discount  from  the  EPA  test  results 
varies  with  the  fuel  economy  value 
Itself— so  that  cars  with  high  mpg  test 
results  have  more  of  a  discount  than 
cars  with  low  mpg  test  results.  Al- 
though these  limitations  exist,  the 
EPA  assessments  comprise  the  most 
complete  and  reliable  data  on  U.S. 
automobiles.  In  this  report,  baseline 
values  as  well  as  projected  values  of 
fuel  economy  are  based  on  EPA  assess- 
ments; thus,  the  differences  between 
them  are  real. 

During  the  1970's,  light  truck  sales 
have  increased  almost  three  times  as 
rapidly  as  passenger  automobile  sales. 
Since  light  truck  fuel  economy  is 
much  below  that  of  cars,  the  total 
amount  of  fuel  consumed  by  light 
trucks  has  significantly  increased  in  a 
short  time  span. 

Since  1975,  the  U.S.  Department  of 
Energy  and  its  predecessor  agencies 
have  been  actively  encouraging  petro- 
leum conservation  in  all  sectors.  The 
Department  of  Transportation  has  as- 
sumed major  responsibility  for  trans- 
portation sector  programs  such  as  car- 
pooling,  the  55  mph  national  speed 
limit,  the  voluntary  program  for 
trucks  and  buses,  and  transportation 
and  highway  efficiency  improvements. 
These  programs,  in  the  aggregate, 
have  the  potential  for  saving  as  much 
as  16.4  billion  gallons  of  fuel  annually 
(depending  upon  the  percent  of  com- 
pliance): this  saving  is  in  addition  to 
the  savings  resulting  directly  from 
fuel  economy  standards. 

E.  OPTIONS  FOH  STANDAKOS  MODIFICATION 

The  Secretary  is  also  authorized  to 
prescribe  rules  reducing  1978,  1979,  or 
1980  average  passenger  automobile 
fuel  economy  requirements  for  a  man- 
ufacturer which  demonstrates  that 
more  stringent  Federal  automobile 
standards  in  other  areas  are  likely  to 
produce  a  reduction  in  fuel  economy 
despite  the  use  of  a  "reasonably  select- 
ed technology"  (i.e.,  one  which  mini- 
mizes Federal  standards  fuel  economy 
losses).  Relevant  Federal  standards  in- 
clude: (1)  Emissions  standards  under 
the  Clean  Air  Act,  (2)  motor  vehicle 
safety  standards  under  the  National 
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Traffic  and  Motor  Vehicle  Safety  Act 
of  1966,  (3)  noise  emissions  standards 
under  the  Noise  Control  Act  of  1972, 
and  (4)  property  loss  reduction  stand- 
ards under  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act. 

The  Act  provides  that  post- 1980 
average  fuel  economy  standards  may 
be  increased  by  the  Secretary  as  long 
as  the  amended  standard  is  promulgat- 
ed at  least  18  months  before  the  begin- 
ning of  the  model  year  to  which  the 
amendment  applies.  Any  person  who 
may  be  adversely  affected  by  rules  au- 
thorized by  the  Act  for  defining  terms, 
setting  average  fuel  economy  stand- 
ards, determination  of  average  fuel 
economy,  and  automobile  labeling 
may,  at  any  time  prior  to  60  days  after 
such  rule  is  prescribed,  petition  for  a 
Judicial  review.  Judicial  review  pursu- 
ant to  a  civil  penalty  assessment  may 
be  obtained  by  filing  a  notice  of  appeal 
within  30  days  after  the  date  of  assess- 
ment determination. 

Section  502(c)  of  the  Act  provides 
that  low  volume  manufacturers  (those 
manufacturing  less  than  10,000  pas- 
senger automobiles  world-wide  in  the 
affected  year,  and  the  second  model 
year  preceding  the  affected  year)  can 
petition  for  reduction  from  average 
fuel  economy  standards.  A  rule  estab- 
lishing the  format  and  content  re- 
quirements for  petition  was  Issued  in 
July  1977.  A  low  volume  manufacturer 
must  have  submitted  a  petition  for  ex- 
emption at  least  12  months  before  the 
beginning  of  model  year  1979,  and 
must  submit  sulasequent  petitions  as 
least  24  months  before  the  beginning 
of  model  year  1980  and  thereafter.  If 
an  exemption  is  granted,  NHTSA  es- 
tablishes an  alternative  maximum  fea- 
sible average  fuel  economy  standard 
applicable  to  that  manufacturer.  The 
petition  must  contain  financial  data, 
sales  figures  and  projections,  product 
mix  and  engineering  data,  and  fuel 
economy  projections  by  fleet  and  by 
model  type. 

The  Agency's  proposed  decisions  are 
published  in  the  Federal  Register  to 
invite  comments.  Exemptions  are 
granted  only  if  NHTSA  determines 
that  the  standan^  otherwise  applicable 
is  more  stringent  than  the  maximum 
feasible  average  fuel  economy  attain- 
able by  the  low  volume  manufacturer. 

Six  low  volmne  manufacturers  peti- 
tioned for  exemption  from  the  1978 
standards.  One  was  found  to  be  ineligi- 
ble because  it  is  controlled  by  a  larger 
manufacturer,  four  were  granted  ex- 
emptions and  a  proposed  decision  has 
been  published  relative  to  the  sixth. 

F.  FX7EL  ECONOICT  MEASXTREMENT 

The  EPA  is  responsible  for  testing 
vehicles  and  calculating  a  manufactur- 
er's fleet  average  fuel  economy  values. 
The  fuel  economy  values  for  most  ve- 
hicles are  determined  on  the  basis  of 
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tests  performed  on  vehicles  submitted 
by  the  auto  industry  to  EPA  to  dem- 
onstrate compliance  with  emission 
standards.  Some  few  vehicles  are 
tested  only  for  fuel  economy  purposes 
under  precisely  controlled  conditions 
by  professional  drivers  in  a  laboratory 
on  a  dynamometer.  To  represent  the 
usage  pattern  of  the  average  vehicle. 
55  percent  of  the  final  fuel  economy 
value  is  produced  from  a  "city  test" 
simulating  a  7.5  mile,  stop-and-go  trip 
at  an  average  speed  of,  20  mpg  and  in- 
volving both  cold  and  hot  starts.  The 
remaining  45  percent  is  produced  from 
a  "highway  test"  simulating  a  10  mile, 
non-stop  trip  at  an  average  speed  of 
about  50  mph. 

EPA  selects  a  representative  sample 
of  each  manufacturer's  fleet  (passen- 
ger automobiles  or  specific  classes  of 
light  trucks)  and  uses  the  fuel  econo- 
my values  to  calculate  a  corporate, 
production-weighted  average  fuel 
economy.  Testing  is  done  largely 
before  the  start  of  the  model  year  so 
that  the  manufacturers'  models  may 
be  certified  as  meeting  emission  stand- 
ards. An  expected  manufacturer's  aver- 
age fuel  economy  may  be  estimated 
from  production  plans.  The  actual 
average  fuel  economy,  however,  can  be 
computed  only  after  the  end  of  the 
model  year  when  actual  production 
and  sales  data  are  available. 

O.  COMPilAWCE/NON-COMPLIANCE 
CONSIDERATIONS 

The  use  of  an  average  standard 
allows  the  manufacturer  to  balance 
off  his  sales  of  larger,  below-standard 
models  with  compensating  sales  of 
smaller,  above-st^dard  models.  Manu- 
facturers failing  to  comply  with  appli- 
cable average  fuel  economy  standards 
arejlable  for  civil  penalties.  For  each 
one-tenth  mpg  shortfall  in  the  aver- 
age, the  Secretary  of  Transportation  is 
authorized  to  assess  a  charge  of  $5  per 
vehicle  manufactured.  The  penalty 
burden  may  be  lightened  by  the  Secre- 
tary to  prevent  manufacturer  bank- 
ruptcy, preserve  competition  in  the 
automobile  industry  (given  a  finding 
by  the  Federal  Trade  Commission),  or 
allow  for  the  effects  on  a  manufactur- 
er resulting  from  extraordinary  cir- 
cumstances (acts  of  God,  fires, 
strikes).  Manufacturers  exceeding  ap- 
plicable AFE  standards  receive  credits 
which  may  only  be  applied  to  any  civil 
penalty  Imposed  in  the  preceding 
model  year,  or  in  the  succeeding  model 
year.  A  credit  is  applicable  only  within 
the  same  category  of  vehicle  for  which 
the  credit  was  earned. 

The  National  Energy  Conservation 
Policy  Act.  Public  Law  95-619,  amends 
the  Act  and  gives  the  Secretary  au- 
thority to  raise  the  amount  of  civil 
peiudty  to  $10  for  each  one-tenth  of  a 
mile,  using  rulemaking  procedures.  To 
do  so.   the   Secretary   must   conduct 
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hearings  in  order  to  determine  the 
magnitude  of  energy  conservation,  im- 
pacts on  competition,  and  impacts  on 
imports  of  raising  the  penalty. 

H.  RESEARCH  AMD  DEVELOPMENT 

During  the  past  5  years.  DOT  has 
developed  the  capability  to  conduct 
comprehensive  assessments  of  the 
ability  of  manufacturers  to  improve 
the  fuel  economy  of  their  products 
and  to  assess  the  Impacts  of  those  im- 
provements on  the  industry,  the  con- 
sumer, and  on  the  National  economy. 
These  assessments  can  t>e  made  In 
such  areas  as  technology,  engineering, 
manufacturing  cost,  economic,  and 
marketing  consequences. 

The  objectives  of  this  research  and 
development  (R&D)  program  are  to 
develop,  maintain,  and  update  the 
data  bases  and  the  analytical  tools 
necessary  for  rulemaking  and  policy 
formulation  activities  in  the  area  of 
automotive  energy  conservation.  In 
FY  1978,  approximately  $6.0  million 
was  spent  on  private  sector  R«&D  con- 
tracts. 

The  R&D  program  is  divided  Into  six 
areas: 

(1)  Assessment  of  Automotive  Tech- 
nology.  which  deals  with  the  identifi- 
cation and  evaluation  of  production 
and  projected  hardware  available  to 
manufacturers  for  achi^ing  fuel  econ- 
omy improvements.  This  includes  both 
passenger  automobiles  and  light 
trucks  with  less  than  10,000  pounds 
GVWR  (individually  and  in  fleets)  and 
encompasses  weight  and  acceleration 
reduction,  engine  and  drive  train  im- 

'  provements,  use  of  alternative  engines 
and  transmissions,  improved  lubri- 
cants, reduced  accessory  losses,  and  re- 
duced aerodynamic  drag  and  rolling 
resistance. 

(2)  Effects  of  Federal  Standards  on 
Fuel  Economy,  which  deals  primarily 
with  possible  fuel  economy  effects  re- 
sulting from  emission,  noise,  safety, 
and  damageabillty  standards  (either  in 
effect  or  under  consideration).  It  also 
deals  with  the  effects  of  other  Federal 
standards  (occupational  safety,  health, 
and  environmental)  on  manufacturing 
plants  and  production  capabilities. 

(3)  Industrial  Analysis,  which  ad- 
dresses the  evaluation  of  manufactur- 
ablllty  and  costs  of  technological  Im- 
provements, both  Individually  and  in 
combinations;  the  assessment  of  man- 
ufacturers' capabilities  and  leadtimes 
in  implementing  fuel  economy  Im- 
provements: and,  capital  requirements 
and  the  feasibility  of  obtaining  capital. 

(4)  Economic  Analyses  and  Impact 
Evaluation,  which  focuses  on  the 
identification  and  evaluation  of  im- 
pacts of  fuel  economy  standards  (and 
other  related  conservation  actions)  on 
automobile  prices,  automobile 
demand,  and  employment,  and  on  the 
cost  of  ownership   and  operation   of 
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automobiles.  It  also  deals,  with  domes- 
tic oompetition.  Imports,  and  aggregat- 
ed economic  effects  on  the  automotive 
sector  of  the  economy,  on  the.  national 
economy,  on  petroleum  and  other  na- 
tional resources,  on  air  quality,  and  on 
highway  safety.  Important  consider- 
ations In  these  analyses  are  fuel  avail- 
ability and  price. 

(5)  Market  Analyses  and  Impact 
Evaluation,  which  examines  the 
mutual  Interactions  between  auto- 
mobile products  offered  by  the  manu- 
facturers and  their  acceptance  in  the 
marketplace  within  the  context  of  fuel 
economy  standards.  Government  poli- 
cies, and  fuel  prices.  The  impacts  of 
these  products  on  consumer  choice 
and  vehicle  usage  patterns  are  impor- 
tant in  assessing  the  Impacts  of  the 
program  and  are,  therefore,  under 
continuing  investigation. 

(6)  Implementation  of  Innovation  in 
the  Motor  Vehicle  Industry,  which 
deals  with  the  assessment  of  the  re- 
sponses from  the  motor  vehicle  indus- 
try to  Federal  initiatives  and  regula- 
tions in  safety,  fuel  economy  and  emis- 
sions, and  the  assessment  of  policy  al- 
ternatives to  stimulate  innovation  in 
the  industry  to  produce  "socially  re- 
sponsible" motor  vehicles. 

The  research  and  development  pro- 
gram has  produced  comprehensive 
data  bases  and  methodologies  in  all 
technical  areas.  In  Automotive  Tech- 
nology the  contract  work  which  pro- 
duced the  data  bases  for  spark  Ignition 
and  diesel  engines  has  demonstrated, 
on  the  basis  of  preliminary  results, 
that  a  3000  lb.  automobile  can  achieve 
33  mpg  fuel  economy  at  emission 
levels  below  the  statutory  1981  stand- 
ards of  .41/3.4/1.0  for  HC,  Co  and 
NO.,  respectively.  The  establishment 
of  this  data  base  has  also  resulted  in 
the  turbo-dlesel  Volkswagen  Rabbit 
with  60  mpg.  and  40  mph  frontal  crash 
protection.  In  the  Industrial  Analysis 
area,  a  comprehensive  data  base  of  the 
plants  facilities,  tooling,  employment, 
production  capacity,  and  conversion 
costs  for  the  automotive  manufactur- 
ers and  suppliers  has  been  developed 
to  support  analyse^  of  urban  Impacts, 
and  financial  impacts  on  manufactur- 
ers. A  corresponding  data  base  has. 
been  developed  which  encompasses 
manufacturability.  costs,  suid  lead 
times  for  components  and  vehicles.  In 
the  Market  Analysis  area,  consumer 
discussion  groups  are  being  conducted 
to  probe  consumer  attitudes  and  pref- 
erences in  energy  conservation  and 
fuel  efficient  vehicles. 

The  results  of  the  Automotive  Fuel 
Economy  Research  Contract  program 
have  been  presented  at  the  Auto- 
motive Fuel  Ek»nomy  Research  and 
Analysis  Program  Contractor's  Coordi- 
nation Meetings  held  in  April  and  De- 
cember 1978.  These  contract  results, 
together  with  material  obtained  from 


manufacturers  and  other  sources,  are 
documented  in  source  documents 
which  represent  the  state  of  knowl- 
edge on  the  various  specific  subjects. 
Source  documents  are  not  rule-specific 
and  cover  a  time  period  which  extends 
beyond  the  period  covered  by  current 
rulemaking  activities.  Source  docu- 
ments prepared  or  initiated  In  FY 
1978.  are  as  follows: 

•  "Impact  of  Federal  Regulations 
on  the  Financial  Structure  of  the 
Motor  Vehicle  Industry." 

•  "Future  Potential  of  the  Spark  Ig- 
nition Ehiglne." 

•  "Material.  Labor,  and  Capital  Re- 
quirements for  Implementation  of 
Federal  Motor  Vehicle  Regulations." 

•  "Future  Potential  of  the  Diesel 
Engine." 

•  "Motor  Vehicle  Weight  Reduc- 
tion." 

The  state  of  our  knowledge  on  diesel 
particulate  emissions  and  their  poten- 
tial health  effects  was  reported  in  a 
workshop  on  that  subject,  held  in 
April  1978. 

I.  PUBLIC  INrORMATIOlf  PROGRAM 

The  Act  requires  several  public  in- 
formation activities.  Automobiles  man- 
ufactured more  than  90  days  after  FY 
1976  must  bear  lal>els  Indicating  vehi- 
cle fuel  economy,  estimated  annual 
fuel  costs,  and  the  fuel  economy  range 
of  comparable  automobiles.  The  EPA 
Is  resfKjnsible  for  prescribing  the  form, 
content,  and  display  requirements  for 
these  labels. 

The  EIPA  must  also  prepare  annually 
a  booklet  ( The  Gas  Mileage  Guide  *) 
providing  information  on  fuel  econo- 
my of  automobiles  manufactured  in  a 
given  model  year.  Including  estimated 
aruiual  fuel  costs  associated  with  auto- 
mobile operation.  The  Department  of 
Energy  must  publish  and  distribute 
the  booklets,  which  automobile  deal- 
ers are  required  to  make  available 
without  charge  to  their  customers. 

NHTSA  Is  responsible  for  the  en- 
forcement of  the  Gas  Mileage  Guide 
regulations  which  provide  that  failure 
to  comply  with  consumer  information 
requirements  may  result  in  a^  civil  pen- 
alty of  not  more  than  $10,000  for  each 
violation.  To  date,  NHTSA  has  investi- 
gated 368  new  dealerships  across  the 
country.  Of  these  368  dealerships,  46 
percent  were  not  in  compliance  with 
the  regulations.  These  cases  are  being 
adjudicated.  Dealership  compliance  is 
likely  to  Improve  rapidly  as  more  deal- 
ers l)ecome  aware  of  the  active  en- 
forcement program. 


J.  FXDERAL  PURCHASING  PROGRAM 

Section  510  of  Title  V  requires  that 
all  passenger  automobiles  acquired  by 
all  executive  agencies.  In  each  fiscal 
year  between  1977  and  1985.  achieve  a 
fleet  average  fuel  economy  of  not  less 
than  18  mpg.  or  the  average  fuel  econ- 
omy standard  applicable  to  the  indi- 
vidual automobile  manufacturers, 
whichever  is  greater.  This  section  de- 
fines acquisitions  as  those  vehicles 
purchased  or  leased  for  a  period  of  60 
continuous  days  or  more.  Specifically 
excluded  from  this  program  were  pas- 
senger automobiles  designed  to  per- 
form combat  related  missions,  law  en- 
forcement work,  and  emergency  rescue 
work.  In  July  1977.  these  requirements 
were  extended  to  Include  light  trucks, 
effective  in  FY  1978.  As  mandated  by 
Executive  Order,  the  fleet  average  fuel 
economy  for  all  passenger  automobUes 
federally  acquired  must  exceed  the 
statutory  fuel  economy  standard  by  2 
mpg  In  FY  1978.  3  mpg  In  FY  1979. 
%nd  4  mpg  In  FY  1980-85.  No  auto- 
mobile may  be  acxiuired  if  the  mpg 
rating  is  below  the  standard  for  that 
particular  year.  The  applicable  fleet 
average  fuel  economy  objectives,  by 
fiscal  year,  are  as  follows: 

TABLE  III— 1.  Fleet  Average  Fuel  Economy 
Objectives 

PliaU  rev        Averace  fuel     .  OSA  fleet  avermce 
.    eeonomy  ■Undard       fuel  economy 
(mpg)  objectives 


i»7a.. 

19M.. 
19S1„ 
1M3.. 
IMS.. 
1M4.. 
INS.. 


IS.0 


Mj« 


XIJl 


30.0 
33.0 
34.0 
38.0 
38.0 
SO.O 
11.0 


<The  first  edition  is  published  with  the 
gas  mileage  avail&ble  In  September  of  each 
yew,  the  beginning  of  the  model  year  for 
domestic  manufarturers.  A  second  is  pub- 
lished in  Pebruwy  with  more  complete  data 
on  vehicles  certified  later  for  both  foreign 
and  domestic  manufacturers 


During  the  FY  1977.  Federal  execu- 
tive agencies  acquired  18.670  pass- 
senger  automobiles.  The  fleet  average 
fuel  economy  was  19.3  mpg.  resulting 
in  a  gasoline  savings  of  approximately 
11.12  million  gallons  (or  265.000  bar- 
rels) of  gasoline  over  the  expected 
useful  life  of  the  vehicles.  Through 
August  31,  1978.  agencies  had  acquired 
13,594  vehicles  attaining  a  fleet  aver- 
age fuel  economy  of  21  mpg.  This  will 
result  in  a  gasoline  saving  of  14.4  mil- 
lion gallons  (or  343,000  barrels)  of  gas- 
oline over  the  60.000  miles  exi>ected 
life  of  the  vehicle.  The  gasoline  sav- 
ings for  both  years  are  based  upon  the 
premise  that.  In  the  absence  of  this 
program.  Federal  Agencies  would  have 
continued  to  acquire  a  combination  of 
8  cylinder  midsize  and  standard  sedans 
and  station  wagons  which  are  less  fuel 
efficient.  Additonal  savings  are  expect- 
ed in  FY  1979  as  the  fleet  average  fuel 
economy  objective  increases  to  22 
mpg,  the  fuel  economy  standard  rises 
to  19  mpg.  and  the  program  Is  ex- 
tended to  include  light  trucks  of  6,000 
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pounds  GVWR.  There  wiU  be  an  even 
greater  savings  In  subsequent  years  as 
the  CSA  program  is  extended  to  In- 
clude light  trucks  up  to  8.500  pounds 
GVWR  and  the  differential  between 
the  GSA  passenger  automobile  fleet 
average  fuel  economy  and  the  fuel 
economy  standard  rises  to  a  maximum 
of  4  mpg. 

K.  RBPORTINO  REQIHREMENTS 

The  Act  requires  manufacturers  to 
submit  reports  semiannually  to  DOT 
containing:  (1)  Information  on  manu- 
facturers' abilities  to  comply  with  ap- 
plicable fuel  economy  standards;  (2)  a 
plan  describing  steps  taken  by  the 
manufacturer  to  comply  with  the 
standards;  and.  (3)  such  additional  In- 
formation as  may  be  required  by  the 
Secretary. 

Two  reports  reqtilred  by  the  Act 
have  previously  been  submitted  by  the 
Secretary  of  Transportation  to  the 
Congress: 

(1)  Effective  of  Miles-Per-Gallon 
Meters  as  a  Means  to  Conserve  Gaso- 
line in  Automobiles.  July  1976.  and  (2) 
Advisability  of  Regulating  Electric  Ve- 
hicles for  Energy  Conservation, 
August  1976. 

IV.  Tbchmcal  Outlook 

A.  PROM  193»  THRU  1985 

Introduction 

This  section  discusses  the  technical 
capability  of  motor  vehicle  manufac- 
turers to  comply  with  the  present  fuel 
economy  standards,  those  set  by  the 
Act.  and  those  established  by  the  Sec- 
retary of  Transportation. 

When  the  Department  of  Transpor- 
tation issued  passenger  car  standards 
for  Model  Years  1981  through  1984. 
supporting  documentation  for  those 
standards  included  the  Rulemaking 
Support  Paper  dated  July  1977.  and 
the  Pinal  Impact  Assessment  dated 
June  30.  1977.  Subsequently,  at  hear- 
ings conducted  by  the  Subcommittee 
on  Science.  Technology,  and  Space  of 
the  Senate  Conmilttee  on  Commerce. 
Science  and  Transportaton,  executives 
of  each  of  the  four  major  UJS.  passen- 
ger car  maniifacuturers  stated  that 
they  would  meet  the  Imposed  stand- 
ards— and  would  monitor  and  adjust 
production  schedules,  if  necessary,  to 
insure  compliance. 

The  Department  of  Transportation/ 
NHTSA  does  not  purport  to  be  able  to 
predict  the  exact  path  that  each  man- 
ufacturer will  adopt  for  complying 
with  the  standards.  Rather,  NHTSA 
has  projected  product  plans  for  each 
manufacturer,  assuming  implementa- 
tion rates  of  fuel  economy  Improve- 
ments which  are  technologically  feasi- 
ble for  the  appropriate  vehicles.  In 
these  plans,  each  automobile  configu- 
ration is  separately  projected  Into  the 
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future.  Engine,  transmission,  related 
component  and  assembly  capacities 
are  then  coordinated  with  manufac- 
turing plans.  The  values  used  for  the 
technological  improvements  to  fuel 
economy  are  based  on  manufacturers' 
responses  to  questionnaires  and  on  es- 
timates  developed  by  the  NHTSA 
technical  staff  on  the  basis  of  engi- 
neering fundamentals  and  information 
In  the  open  literature. 

The  Rulemaking  Support  I*aper  for 
the  1981-1984  passenger  car  standards 
presented  detailed  evidence  in  support 
of  the  conclusion  that  techholgy 
would  be  available  for  achieving  the 
required  standards.  The  analysis  was 
specific  for  each  of  the  domestic  man- 
ufacturers and  did  not  include  the  ad- 
ditional fuel  economy  Improvements 
that  could  be  achieved  either  by  shifts 
in  the  mix  of  models  toward  cars  with 
smaller  interior  volume  or  by  the  ap- 
plication of  diesel  engines.  Nor  did  the 
analysis  include  other  potential  tech- 
nologies for  improving  fuel  economy, 
such  as  turl>ocharging  and  engines  in 
which  some  of  the  cylinders  can  be  de- 
activated (dual-displacement  engines). 
These  technologies  provided  an  even 
larger  safety  margin  in  case  some  of 
the  ongoing  developments  are  not 
fully  successful. 

In  the  last  18  months,  since  the  pas- 
senger car  standards  were  issued,  the 
NHTSA  has  updated  Its  Information 
base  and  Its  methodology  for  estimat- 
ing technologically  feasible  fuel  econo- 
my for  each  manufacturer.  It  has  used 
test  data  on  later  model  cars,  addition- 
al information  received  In  response  to 
information  requests  from  the  auto- 
mobile manufacturers  and  suppliers, 
additional  research  results,  and  infor- 
.mation  from  the  trade  press.  The  ear- 
lier conclusion  that  the  average  fuel 
economy  standards  of  27.5  miles  per 
gallon  for  each  of  the  domestic  passen- 
ger automobile  manufacturers  is  tech- 
nologically feasible  for  model  year  MY 
1986  has  been  confirmed  by  the  latest 
analyses.  Each  manufacturer  has  a 
wide  range  of  technical  options  which 
can  l>e  combined  in  various  propor- 
tions to  meet  the  fuel  economy  stand- 
ard. 

Because  manufacturers  have  been 
less  concerned  with  fuel  economy  for 
light  trucks,  less  information  has  been 
available.  The  first  efforts  to  develop 
data  comparable  to  that  available  for 
passenger  cars  occurred  with  the  ini- 
tial rulemaking  for  MY  1979  and  con- 
tinued with  the  rulemaking  for  MY's 
1980-81.  More  data  is  being  developed 
in  the  course  of  rulemaking  for  light 
trucks  for  MY's  1982-1984.  A  proposal 
is  expected  this  Spring. 

An  important  factor  complicating 
light  truck  fuel  economy  projections  is 
the  difference  in  car/light  truck 
usage.  While  the  car  Is  designed  to 
transport  passengers,  the  light  truck  Is 
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primarily  designed  to  carry  heavy 
and/or  bulk  cargo.  The  light  truck  is 
also  designed  to  carry  loads  on  unpre- 
pared surfaces  (e.g..  those  encountered 
at  construction  sites,  recreational 
areas,  etc.).  Many  owners  may  use 
their  trucks  to  maximum  capability 
only  rarely,  if  at  all.  Consumers  who 
might  «'ant  somewhat  "less  truck"  in 
terms  of  hauling  capability  do  not  now 
have  a  suitable  alternative  available  in 
today's  market.  The  small  imports  do 
not  provide  the  cab  space  desired  by 
many  people,  nor  are  their  truck  beds 
sized  to  accommodate  standard  build- 
ing materials  used  in  this  country.  In 
addition,  the  current  foreign  exchange 
rates  are  rapidly  placing  these  trucks 
at  a  considerable  price  disadvantage 
when  compared  with  the  lightest  do- 
mestic truclis.  There  is  a  size  gap  be- 
tween the  smallest  domestically  pro- 
duced light  trucks  and  the  largest  im- 
ported light  trucks.  As  "Intermediate" 


size  pickups  and  vans  are  introduced, 
light  truck  fleet  fuel  economy  can  be 
expected  to  increase. 

Seven  categories  of  technological  im- 
provement have  been  identified  which 
could  lead  to  increased  fuel  economy 
in  the  mid-eighties  for  both  passenger 
automobiles  and  light  trucks  (see 
Table  IV- 1).  The  major  ones  are 
weight  reduction,  and  engine  and 
transmission  improvements.  The  fol- 
lowing paragraphs  discuss  each  catego- 
ry In  more  detail. 

Weight  Reduction 

The  NHTSA  estimates  that  the  aver- 
age inertia  weight  of  new  passenger 
automobiles  can  be  reduced  from 
about  3.900  lbs.  in  MY  1977  to  about 
3.000  lbs.  in  1985.  This  reduction  by 
itself  could  increase  fuel  economy  by 
about  23%  (assuming  that  acceleration 
performance  is  held  constant). 


FBtiKAL  RfOtSTR.  VOi.  44.  NO.  20— MONDAY,  JANUAtY  19,  1*79 


UMI 


NOTICES 


5755 


[4910-59-C] 


TABLE  IV-1 

Representative  Fuel  Economy  Improvement 
Techniques  for  Passenger  Cars  and  Light  Trucks 
In  the  Mid-Eighties 


Technology 

1.  Weight  Reduction  (downsizing, 
materials  substitution,  and/or 
alternate  configurations  for 
body  or  powertrain) 

2.  Engine  Improvement 

Improved  Spark  Ignition  Engine  Efficiency 

a.  Optimized  control 

b.  Engine  quality 

Alternate  Engines 

a.  Diesel 

b.  PROCO 

Turbocharging 


Typical  Improvement 
in  Fuel  Economy  from  1978  (I) 

lOZ  reduction  in  weight 
increases  fuel  econony 
by  82  at  constant  accel- 
eration performance. 


1-3% 
0-20r  (2) 


25Z 
20Z 

car-specific  depending  on  re- 
placement of  current  engine  by 
a  smaller  turbocharged  engine. 
Typically  5-102  improvement 
in  fuel  economy 


3.  Transmission  Improvement 

Improved  Automatic  Transmtssion  related 
to  current  3-speed 

a.  Locked-up  torque  converter 

b.  Wide  range  3-speed 

c.  Wide  range  4-speed 

d.  Improved  efficiency 

e.  Improved  engine/transmission  matching 

f.  4-speed  with  locked-up  torque  converter 

Overdrive  Manual  Transmissioa 


J-6Z 

2Z 

5Z 

1-2Z 

I-2Z 

8-llZ 

5Z 


k.   Improved  Lubricants 

a.  Crankcase 

1.  lower  viscosity 

2.  friction  modified 

b.  Rear  axle  lower  viscosity 

5.  Reduced  Parasitic  Losses 

6.  Reduced  Tire  Rolling  Losses 

7.  Improved  Aerodynamics 

e.  CompJ.ete  Body  redesign 
b.  Add-on  devices 


12 
12 
IZ 

1-4Z 

SZ 


5Z 
3Z 


32  total 


(1)  These  values  are  not  necessarily  additive 

(2)  As  cospared  to  an  average  1978  engine. 


¥01.  44,  NO. 


,Y,  JANHABY  29.  I9r9 


5756 

(4910-59-M] 

There  are  a  number  of  ways  to  ac- 
complish such  a  weight  reduction  In- 
cluding: 

•  Substituting  new  vehicles  with 
smaller  external  dimensions,  while 
maintaining  Interior  space,  into  the 
same  market  class  (downsizing), 

•  Redesigning  current  smaller  exte- 
rior dimension  vehicles  and  providing 
them  with  a  nameplate  of  a  vehicle 
with  a  larger  size  market  image  (also 
called  downsizing). 

•  Substituting  lighter  weight  mate- 
rials (materials  substitution), 

•  Introducing  smaller.  lighter 
weight  engines,  and  other  components, 

•  Applying  front  wheel  drive  in  a 
new  design. 

•  Using  modified  space  arrange- 
ments (mini  vans  replacing  station 
wagons). 

•  Using  various  combinations  of 
these  approaches. 

Downsizing  has  been  the  main 
weight  reduction  technique  applied 
since  MY  1477.  General  Motors.  Ford, 
and  Chrysler  have  Introduced  new  ve- 
hicles that  are  smaller  In  external  di- 
mensions and  lighter  than  the  auto- 
mobiles they  replaced,  while  retaining 
or  Increasing  Interior  roominess.  The 
manufacturers  used  all-new  designs 
and  facelifts  in  the  process.  The  first 
round  of  downsizing  will  probably  be 
completed  by  the  early  eighties.  Some 
additional  downsizing  will  probably 
take  place  later,  but  most  of  the  major 
car  lines  will  have  been  subjected  to 
this  process  by  the  early  1980's.  (Mix 
shift,  a  mechanism  for  -reducing  the 
average  weight  which  is  different  from 
downsizing,  includes  a  reduction  in 
utility— downsizing  does  not.) 

In  addition  to  "downsizing"  the  vehi- 
cle, redesign  of  many  of  the  compo- 
nents to  achieve  further  weight  sav- 
ings is  possible.  As  an  example,  it  Is  es- 
timated that  about  75  lbs.  could  be 
saved  from  an  average  vehicle  by  using 
lighter  engine  and  accessory  compo- 
nents. 

Material  substitution  means  that 
aluminum,  plastic,  and  HSLA  (High 
Strength.  Low  Alloy)  steel  are  substi- 
tuted for  carbon  steel,  the  main  com- 
ponent of  current  automobiles  and 
light  trucks.  All  of  these  lighter 
weight  materials  are  expected  to  be 
used  to  a  greater  extent  in  the  mid- 
eighties  than  they  are  today.  The  mix 
of  substitute  materials  will  depend  on 
the  development  of  production  tech- 
niques and  the  relative  economic  ad- 
vantage of  the  different  materials. 
The  use  of  aluminum  and  plastic  ma- 
terials may  be  limited  by  supplier/In- 
dustry production  capacitities.  There 
does  not  appear  to  be  a  limitation  on 
the  availability  of  HSLA  steel  in  the 
mid-eighties.  This  subject  is  discussed 
further  in  Section  V. 
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Reduction  in  the  size  and  weight  of 
the  engine  can  be  accomplished,  while 
maintaining  the  needed  power,  by  ap- 
plying turbocharglng.  The  weight  of  a 
turbocharged  engine  of  a  given  power 
level  will  be  In  the  range  of  100  to  250 
pounds  lighter  than  that  of  a  conven- 
tional engine. 

The  use  of  front  wheel  drive  is  also 
expected  to  provide  substantial  sav- 
ings in  weight  when  compared  to  con- 
ventional rear-wheel-drive  auto- 
mobiles. Several  models  now  use  front- 
wheel  drive,  and  General  Motors  ha? 
announced  plans  to  use  this  technol- 
ogy throughout  Its  products  by  the 
mld-elghtles. 

Still  another  way  to  reduce  vehicle 
weight  Is  to  use  an  alternate  vehicle 
configuration,  such  as  a  van  type 
space  arrangement  as  a  replacement 
for  station  wagons.  It  appears  possible 
to  reduce  vehicle  weight  by  500  to  700 
pounds  with  the  van  type  arrange- 
ment. 

Engine  ImprovemenU 

The  possible  fuel  economy  improve- 
ment to  be  realized  through  engine 
improvements  depends  on  the  engine 
type.  Three  types  were  considered: 
spark  Ignition  (SI),  compression  igni- 
tion (diesel),  and  continuous  combus- 
tion (gas  turbine,  Stirling,  steam). 

The  spark  Ignition  engine  is  expect- 
ed to  be  the  dominant  engine  in  the 
mid-eighties,  accounting  for  about  90% 
of  the  new  vehicle  fleet.  On  the  aver- 
age, the  fuel  economy  of  spark  Igni- 
tion engines  will  be  little  changed 
from  1978  to  the  mld-elghtles  due  to 
the  scheduled  tightening  of  emission 
standards.  NHTSA  considered  four 
factors  In  arriving  at  this  conclusion. 
They  are: 

•  The  diversity  of  the  baseline 
(1978)  engines. 

•  The  changes  In  emission  standards 
between  now  and  the  mid-eighties, 

•  The  fuel  economy  improvement 
potential  attainable  by  changing  con- 
trol strategies. 

•  The  fuel  economy  Improvement 
potential  achievable  through  engine 
design-variable  changes. 

Diesel  engines  are  already  being 
used  In  some  car  and  light  truck 
models.  Manufacturers'  plans  Indicate 
that  about  10%  of  the  new  passenger 
car  fleet  may  be  diesel,  with  fuel  econ- 
omy improvements  of  at  least  25%  at 
the  same  performance  level.  The 
extent  of  diesel  engine  application  is 
brought  Into  question  by  concern  over 
the  possible  health  effects  of  diesel 
particulate  emissions.  This  Issue  Is  dis- 
cussed later  In  more  detail. 

Currently,  two  types  of  stratlfled- 
charge  engines  are  either  under  devel- 
opment or  in  production:  the  open- 
chamber  and  divided-chamber  types. 
Current  Indications  are  that  the  divid- 
ed-chamber engine  (such  as  the  Honda 


CVCC)  has  little  or  no  advantage  in  ef- 
ficiency over  a  conventional  homoge- 
neous charge  SI  engine  at  the  1981 
emissions  level,  particularly  in  the 
large  engine/vehicle  comblrmtlons. 

The  open-chamber  stratified  charge 
engine  (such  as  the  Ford  PROCO)  is 
approximately  20%  more  fuel  efficient 
than  a  comparable  homogeneous 
charge  SI  engine.  The  open<hamber 
stratified  charge  concept  should  work 
very  well  in  rotary  engines  as  well,  due 
to  the  gas  dynamics  that  occur  in  this 
design.  Several  manufacturers  are  ex- 
perimenting with  this  concept,  and 
one  or  more  production  engines  may 
appear  In  the  eighties. 

The  open-chamber  stratified  charge 
engine  could  work  in  trucks,  but  it  Is 
likely  that  It  will  be  allocated  to  pas- 
senger cars  in  the  early  1980s  where  It 
can  be  developed  under  less  severe  op- 
erating conditions.  Light  truck  usage 
may  follow  with  these  engines  intro- 
duced in  the  low-load-range  portion  of 
the  light  truck  market  (as  has  been 
the  case  with  the  Oldsmobile  light 
duty  automotive  diesel). 

Continuous  combustion  engines  (e.g., 
Stirling,  gas  turbine)  are  not  expected 
to  be  in  production  before  1990  at  the 
earliest.  Several  development  pro- 
grams now  underway  are  expected  to 
provide  fuller  understanding  of  the 
fuel  economy  such  engines  could 
achieve  In  production. 

Transmission  Improvements 

The  fuel  economy  of  passenger  auto- 
mobiles and  light  trucks  can  be  in- 
creased by  the  use  of  advanced  trans- 
missions. 

One  significant  cause  of  energy  loss 
in  automatic  transmissions  is  the  loss 
inherent  in  torque  converter  slippage. 
A  lock-up  clutch  on  the  torque  con- 
verter eliminates  this  slippage  and  In- 
creases fuel  economy  between  3  to  8 
percent.  Chrysler  has  introduced  such 
a  feature  on  some  three-speed  auto- 
matic transmissions  In  model  year 
1978.  and  other  manufacturers  are  ex- 
pected to  follow.  By  the  mid-eighties, 
it  Is  expected  that  most  automatic 
transmissions  will  Incorporate  either 
lock-up  clutches  or  other  means  of  me- 
chanically by-passing  the  torque  con- 
verter to  avoid  losses. 

Further  gains  in  fuel  economy  are 
possible  by  adding  an  overdrive,  either 
In  the  form  of  a  wide  range  three- 
speed  (a  change  from  the  conventional 
ratios)  or  a  fourth  gear.  With  an  over- 
drive transmission,  a  2  to  5  percent 
fuel  economy  Improvement  Is  possible 
which  Is  additive  to  that  obtained 
from  the  torque  converter  lock-up. 

Improved  Lubricants 

Recently,  a  number  of  new  lubri- 
cants featuring  reduced- viscosity  and/ 
or  frlctlon-modlfylng  additives  have 
been  Introduced.  At  present  the  fric- 
tion-modified oils  are  not  approved  by 
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the  EPA  for  use  in  fuel  economy  certi- 
fication testing.  The  EPA.  however, 
does  allow  their  use  in  EPA  dlirabllity 
vehicles,  and  it  Is  assumed  that  by  the 
early  eighties  these  oils  will  have  been 
approved  for  use  in  fuel  economy  test- 
ing and  that  the  total  fleet  wiU  be 
using  them.  The  1981  light  truck  fuel 
economy  standard  has  a  one-half  mile 
per  gallon  contingency;  I.e.,  the  stand- 
ard is  reduced  by  one-half  mile  per 
gallon  if  the  E3>A  does  not  approve  the 
use  of  these  oils.  It  is  projected  that  a 
3%  improvement  is  possible  with  the 
use  of  both  low-viscosity  and  friction- 
modified  oils  In  the  engine  crankcaae 
and  drivellne. 

Reduced  Engine  Accessory  Power  Re- 
quirements 

Reducing  the  loads  placed  on  the 
engine  by  accessories  will  have  a  posi- 
tive effect  on  fuel  economy.  The 
engine  accessories  include  the  oil 
pump,  water  pump,  fan.  air  pump,  and 
alternator,  and.  for  the  bulk  of  auto- 
mobiles sold  in  this  country,  air  condi- 
tioning and  power  steering  pump.  All 
of  these  accessories,  because  they  re- 
quire engine  power  to  operate,  have  an 
adverse  Influence  on  fuel  economy.  An 
increase  in  fuel  economy  of  up  to  2%  Is 
possible  with  improved  individual  ac- 
cenory  components.  Improvements  of 
2-4%  are  possible  through  the  use  of 
improved  accessory  drives  (which 
would  reduce  the  engine  power  needed 
to  drive  the  accessories  at  higher 
engine  speeds).  The  improvement  with 
accessory  drives  Is  not  generally  addi- 
tive to  the  improvements  from  individ- 
ual accessory  components. 

Reduced  Tire  Rolling  Losses 

By  the  early  eighties,  the  NHTSA 
projects  that  tire  rolling  resistance  can 
be  reduced  by  35%  over  today's  radial 
tire,  resulting  in  a  5%  improvement  in 
the  fuel  economy  of  passenger  auto- 
mobiles. The  improvements  for  light 
trucks  may  not  be  so  large.  The  35% 
rolling  resistance  reduction  will  be 
achieved  by  combinations  of  technical 
design  and  operational  Improvements 
in  the  following  four  areas:  ( 1 )  Type  of 
rubber  base  stock  and  additives  used 
in  rubber  compounds,  (2)  cord  and  belt 
material.  (3)  increased  Inflation  pres- 
sure, and  (4)  use  of  an  oversized  tire 
operated  in  an  under-loaded  condition. 

Reduced  Aerodynamic  Drag 

The  NHTSA  estimates  that  fuel 
economy  can  be  improved  by  5% 
through  the  early  1980's  when  new 
body  designs  are  introduced,  or  by  3% 
through  the  use  of  aerodynamic  add- 
on devices.  Presently,  at  highway 
speeds  approximately  half  the  amount 
of  energy  being  consumed  by  the 
engine  is  used  to  overcome  aerody- 
namic drag.  It  is  estimated  that  It  may 
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ultimately  be  possible  to  reduce  ttie 
aerodynamic  drag  of  passenger  auto- 
mobOes  by  20  to  50%  by  careful  body 
design. 

Advanced  Vehicle  Design* 

Through  Its  Research  Safety  Vehi- 
cle (RSV)  Program,  the  Department 
has  shown  that  a  "socially  responsi- 
ble" automobile  can  be  a  near-term  re- 
ality by  demonstrating  that  the  pro- 
duction of  vehicles  with  high  fuel 
economy,  excellent  safety  characteris- 
tics, and  low  emissions  is  not  only  fea- 
sible, but  practical.  Under  the  Pro- 
gram, one  contractor  has  modified  an 
existing  four-door,  five-passenger  car 
in  such  a  way  that  its  fuel  economy  is 
predicted  to  be  more  than  i8  mpg,  its 
emissions  can  meet  the  currently 
more-stringent  California  emission 
standards,  and  its  structure  cam  sus- 
tain zero  damage  in  a  7  mph  frontal 
crash  (current  standard  is  5  mph)  and 
provide  occupant  protection  at  40-45 
mph  (as  compared  to  30  mph  for  the 
existing  standard).  These  improve- 
ments can  be  made  at  minimum  cost, 
using  existing  production  techniques, 
and  with  high  probabflity  of  consumer 
acceptance. 

The  RSV  Program  has  also  demon- 
strated even  more  innovative  concepts 
in  design  and  technology.  A  prototype 
2.250  pound  two-door,  four-passenger 
vehicle  with  a  mid/rear  transverse 
spark  ignition  engine  has  been  devel- 
oped which  not  only  surpasses  the 
most  stringent  emission  and  safety  re- 
quirements, but  also  is  projected  to 
attain  a  fuel  economy  of  nearly  35 
mpg  and  sustain  no  permanent 
damage  in  a  10  mph  frontal  crash.  The 
vehicle  utilizes  new  materials  and  pro- 
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ducUon  processes,  including  the  tise  of 
lightweight,  foam-filled  metal  sides 
and  front. 

This  structure  provides  increased 
energy  absorption  (and  occupant  pro- 
tection) while  reducing  weight  to  im- 
prove fuel  economy*  The  Industry  has 
shown  Interest  In  this  structural  con- 
cept, and  one  manufacturer  Is  estab- 
lishing. In  contract  with  the  govon- 
ment's  contractor,  to  attempt  proto- 
type applications  while  another  is 
closely  following  the  evaluaticm  of  the 
concept. 

Average  Fuel  Economy  Projections 

Projections  of  fuel  economy  for  the 

1980  through  1985  passenger  car  fleets 
are  presented  In  Table  rV-2.  Similar 
assessments  were  conducted  in  the 
course  of  rulemaking  to  establish  the 

1981  through  1984  passenger  car 
standards.  On  balance,  the  conclusions 
reached  during  the  1981-84  rulemak- 
ing (and  published  in  the  Rulemaking 
Support  Paper  dated  July  1977)  are 
similar  to  those  resulting  from  the 
most  recent  assessments.  These  analy- 
ses indicate  that  all  domestic  manufac- 
turers can  exceed  the  scheduled  stand- 
ards for  each  year  through  1985. 

The  specific  fuel  economy  levels 
shown  for  each  domestic  manufactur- 
er do  differ  from  earlier  estimates,  but 
not  to  any  significant  degree.  For  the 
most  part,  these  differences  are  attrib- 
utable to  the  use  of  more  recent  EPA 
certification  data  than  that  used 
during  the  rulemaking.  In  this  case. 
1978  model  year  Information  was  used 
because  it  is  the  most  complete  data 
base  available  (the  1979  data  base  for 
passenger  cars  is  not  yet  complete). 


Table  TV-t.—Domtttie  Matmfacturer  Automobile  Avertigt  Fuel  Economy  Projections 

tlCUes  per  a«Ik»] 


Manufacturer 


Model  year 


AFC  Standard 

American  Motots.. 

Chrjrsler.. 

Ptord..- 


General  Motofa . 


IMS 

IMI 

isn 

IMS 

1M4 

IMS 

»M 

33.0 

UJS 

aej> 

37.0 

tfJS 

U.S 

23« 

34.8 

3SJ 

3S.7 

a»A 

aij 

MJ 

3».» 

aej 

m.9 

SO.l 

til 

tCT 

3»J 

rr.6 

291 

Jt.T 

tiA 

».T 

3»J 

at.4 

3S.« 

3»A 

It  should  be  noted  that  manufactur- 
ers' plans  are  always  being  revised, 
and  within  the  last  month,  some  man- 
ufacturers have  indicated  substantial 
changes.  These  changes  o6vlously  are 
not  reflected  in  Table  IV-2  and  are 
now  being  evaluated  by  the  £>epart- 
ment. 

The  case  where  the  manufacturers 
could  use  no  diesel  engines  was  also 
considered.    This    case    affects    only 


Chrysler  and  General  Motors.  The 
Chrysler  fuel  economy  values  shown 
in  Table  rV-2  would  be  reduced  by  0.1 
mpg  in  1984  and  1985  If  diesel  engine 
use  should  not  be  permitted.  For  Gen- 
eral Motors,  model  years  1984  azxl 
1985  average  fuel  economy  estimates 
are  28.0  and  28.7  mpg,  respectively, 
without  diesel  engines  (Instead  of 
those  values  shown  In  Tabl'>  TV -2).  If 
Ford's  PROCO  program  is  not  includ- 
ed. Ford  fuel  economy  estimates  would 
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be  reduced  to  27.3  mpg.  28.2  mpg  and 
28.4  mpg  for  model  years  1983  through 
1985.  respectively. 

The  NHTSA  estimates  that  all  of 
the  foreign  manufacturers  (not  includ- 
ing low  volume  manufacturers)  can 
meet  the  mandated  standard  of  27.5 
mpg  in  1985.  although  Mercedes-Benz. 
BMW,  Volvo,  and  Peugeot  would  ap- 
parently fall  below  27.5  mpg  without 
diesel  engines  In  their  fleets.  These 
four  manufacturers  historically  have 
produced  a  limited  line  of  vehicles  for 
market  segments  that  until  recently 
were  not  covered  by  the  domestic  man- 
ufacturers. These  foreign  manufactur- 
ers believe  a  change  in  vehicle  size  or 
characteristics  will  adversely  affect 
the  marketabUity  of  their  products. 
Their  approaches  to  increasing  fuel 
economy  appear  to  rely  more  on  tech- 
nology that  does  not  Include  weight 
reduction  through  downsizing.  Fur- 
ther, it  appears  that  if  Mercedes  does 
not  take  sufficient  steps  to  reduce  the 
weight  of  their  vehicles,  they  must  in- 
crease their  diesel  market  share  to 
more  than  60%  if  they  are  to  meet  the 
1985  standard.  The  analysis  shows 
that  none  of  the  four  manufacturers 
can  meet  the  standard  without  diesel 
engines  unless  they  reduce  their  vehi- 
cle weights  substantially. 

Diesel  Engines 

The  future  of  the  diesel  engine  as  a 
powerplant  in  light  duty  vehicles  is 
highly  uncertain  due  to  Increasingly 
stringent,  federally-mandated  emis- 
sion standards  and  an  unknown  ulti- 
mate degree  of  acceptance  by  consum- 
ers in  the  marketplace.  Emission  con- 
trol technology  for  diesel  engines  and 
the  concomitant  tradeoffs  with  fuel 
economy  is  in  its  Infancy,  and  it  Is  dif- 
ficult to  make  projections  of  future 
performance  with  a  high  degree  of 
confidence.  Nonetheless,  it  seems  quite 
apparent  from  the  limited  data  availa- 
ble that  the  fuel  savings  potential  of 
the  diesel  is  considerable. 

When  compared  to  average  1978 
spark  ignition  (SI)  engines,  after  ad- 
Justing  for  equivalent  performance, 
currently-produced  diesel-powered 

passenger  cars  and  light  trucks  show 
fuel  economy  advantages  ranging  any- 
where from  22  to  52  percent.  Current- 
ly-produced diesels  for  these  light 
duty  vehicles  are  all  naturally-aspirat- 
ed, indirect-injection  engines,  with  the 
sole  exception  of  the  turbo-charged 
Mercedes  300  SD.  Advanced  technol- 
ogies, such  as  turbo-charging  and 
direct  fuel  injection,  offer  near-term 
potential  to  further  increase  fuel  econ- 
omy at  least  an  additional  15  to  20% 
above  that  of  the  currently-produced 
diesels.  Further  out  in  time,  various 
technologies  hold  promise  for  even 
greater  fuel  economy  Improvements 
while  simultaneously  reducing  emis- 
sions and  improving  performance. 
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Some  of  these  technologies  include: 
turbo-compounding,  variable  compres- 
sion ratio,  water  emulsions,  alternative 
fuels,  and  advanced  fuel  injection  sys- 
tems (higher  pressures  and/or  elec- 
tronic control  of  timing  and  voliune). 

As  in  the  case  of  the  spark  ignition 
engine,  a  number  of  vehicle  character- 
istics affect  the  diesel-powered  vehi- 
cle's fuel  economy.  The  diesels  sensi- 
tivities to  these  vehicle  characteristics 
are  different  from  those  of  the  81 
engine  because  of  differences  in  their 
part-load  performance  characteristics. 
In  general,  the  diesel-powered  vehicle 
will  achieve  a  larger  Increase  in  fuel 
economy  than  an  Sl-powered  vehicle 
for  similar  reductions  in  aerodynamic 
drag  and  tire  rolling  losses. 

Two  major  Issues  that  may  preclude 
a  significant  increase  in  diesel  ijenetra- 
tion  are  the  unknown  health  effects 
associated  with  diesel  exhaust  particu- 
lates and  the  potential  requirement  to 
meet  stringent  NO.  emission  levels 
while  simultaneously  lowering  particu- 
late emissions. 

EPA  and  DOE  have  ongoing  re- 
search programs  investigating  the  po- 
tential health  effects  associated  with 
diesel  exhaust.  The  outcome  of  this  re- 
search will,  of  course,  bear  heavily  on 
determining  the  stringency  of  future 
emission  standards  and  the  viability  of 
the  diesel  as  a  future  alternative 
powerplant.  This  research  is  designed 
to  provide  at  least  preliminary  answers 
by  the  fall  of  1979,  prior  to  the  point 
in  time  when  the  manufacturers  must 
make  large  capital  expenditures  on 
tooling  in  order  to  meet  the  fuel  econ- 
omy standards.  EPA  has  made  it  quite 
clear,  however,  that  automobile  manu- 
facturers are  completely  responsible 
for  insuring  that  the  xise  of  diesel  en- 
gines does  not  constitute  an  unreason- 
able risk  to  human  health. 

Recently.  EPA  has  proposed  particu- 
late standards  of  0.6  g/mile  in   1981 
and  0.2  g/mlle  in  1983.  The  relative 
ability  of  diesel  passenger  cars  to  si- 
multaneously meet  the  proposed  par- 
ticulate levels  and  the  1981  gaseous 
emission  standards  of  0.41  HC/3.4  CO/ 
1.0  NO.  g/mile  with  a  given  control 
technology    is   dependent   on   vehicle 
and  engine  size.  Current  DOT-funded 
research  on  diesel  emissions  indicates 
that  the  combination  of  the  1981  gas- 
eous emission  standards  with  a  0.2  to 
0.3    g/mile   restriction   of   particulate 
emissions    can     only     be    considered 
highly  likely  in  a  vehicle  with  an  Iner- 
tia weight  of  2500  lbs.  or  less,  utilizing 
injection  retardation  and  turbocharg- 
Ing.  Vehicles  between  2500  and  3500 
lbs.  can  achieve  an  emission  standard 
of    0.41/3.4/1.5    in    combination    with 
particulate  levels  of  about  0.3  g/mlle. 
Naturally -aspirated    engines    in    this 
same  weight  class  would  yield  about 
0.5  g/mile  particulate  levels.  The  lower 
NO,  level  and  proposed  1983  particu- 


late standard  of  0.2  g/mile  can  possi- 
bly be  achieved  in  this  weight  class 
with  technologies  which  may  include 
modlficatioris  to  current  diesel  fuel 
and  the  use  of  oxidation  catalysts,  in 
addition  to  injection  retardation  and 
turbocharglng.  Since  these  technol- 
ogies have  not  been  developed  and 
tested,  their  potentials  are  yet  to  be 
demonstrated.  Finally.  DOT  has  seen 
no  data  where  vehicles  exceeding  3500 
lbs.  inertia  weight,  using  currently 
available  technology,  are  meeting  the 
1981  gaseous  emission  standards  In 
combination  with  a  0.2  g/mile  particu- 
late level,  and  it  is  not  clear  that  en- 
gines for  these  vehicles  can  be  de- 
signed using  currently  demonstrated 
technology.  Particulate  traps  will  be 
required  in  addition  to  all  of  the  above 
technology.  As  of  today,  traps  have 
not  demonstrated  effectiveness  for 
longer  periods  than  5000  miles  and, 
thus  are  not  currently  practical  for 
production  vehicles.  This  discussion  is 
intended  to  provide  perspective  on  this 
Issue  based  on  data  on  hand  today  and 
not  to  prejudge  the  outcome  of  EPA's 
regulatory  proceeding. 

irPi4  Test  Procedures 

The  Act  requires  that  the  EPA  es- 
tablish the  fuel  economy  testing  and 
calculation  procedures  for  determining 
fleet  average  fuel  economy  values  for 
a  manufacturer.  The  procedure  is  re- 
quired by  law  to  yield  results  compara- 
ble to  those  obtained  under  the  proce- 
dures for  model  year  1975.  The  EPA  is 
required  to  develop  and  provide  mile- 
age information  to  the  public  in  a  Qas 
Mileage  Guide  and  on  labels  for  vehi- 
cles. The  Act  requires  measurement  of 
fuel  economy  in  conjunction  with 
emissions  to  the  maximum  extent  pos- 
sible, although  it  does  not  expressly 
i«equlre  that  fuel  economy  testing  for 
developing  mileage  guide  and  stand- 
ards compliance  Information  be  con- 
ducted at  the  same  time.  However,  to 
date,  practical  considerations  have  dic- 
tated that  it  be  done  in  this  manner. 

Two  significant  Issues  have  arisen 
out  of  the  above  constraints.  First, 
EPA  has  issued  a  number  of  "guide- 
lines" for  manufacturers  to  follow  in 
emissions  certification  and  fuel  econo- 
my testing.  EPA  contends  that  the 
guidelines  have  been  necessary  to 
close  loopholes  in  the  test  procedure 
and  render  "more  accurate"  test  re- 
sults. The  DOT  has  agreed  with  EPA's 
efforts  along  these  lines  in  principle. 
The  manufacturers,  on  the  other 
hand,  contend  that  EPA  has  contin- 
ually revised  its  procedures  since  1975, 
to  the  extent  that  the  present  fuel 
economy  test  procedures  no  longer 
yield  results  comparable  to  those  ob- 
tained under  the  1975  test  procedures, 
as  required  in  the  Act.  DOT  has  insuf- 
ficient information  at  this  time  to 
Judge  the  validity  of  either  argument. 


although  it  is  recognized  that  the  ef- 
fects may  l>e  sizeable.  It  is  imperative 
that  this  issue  be  carefully  studied  in 
1979;  the  steps  to  accomplish  this  are 
presently  being  undertaken. 

The  second  issue  concerns  the  abili- 
ty of  the  EPA  test  procedure  to  accu- 
rately predict  'real-world  "  fuel  econo- 
my. E}ver  since  EPA  began  publishing 
mileage  Information  beginlng  with 
1973  model  year  cars,  there  has  been  a 
growing  public  awareness  of  a  descre- 
pancy  between  the  test  ratings  and 
real -world  performance.  Moreover,  an 
examination  of  the  data  over  time  re- 
veals a  trend  Indicating  the  discrepan- 
cy may  be  growing  rather  than  dimin- 
ishing. These  findings  are  of  concern 
from  several  viewpdlnts.  From  the 
consumer's  viewpoint,  the  purchaser 
of  a  vehicle  is  receiving  less  fuel  econo- 
my than  expected.  From  the  national 
viewpoint,  less  energy  is  being  con- 
served than  expected.  The  sources  of 
the  discrepancies  are  many  and  varies, 
e.g.,  driving  habits,  ambient  tempera- 
ture, road  load,  engine  accessory  load- 
ing, and  production  vs.  certification  ve- 
hicle considerations.  More  work  is  re- 
quired to  quantify  the  effects  of  the 
various  discrepancies  and  adjust  the 
test  procedure  and/or  mileage  guide 
accordingly.  The  apparent,  conflict  be- 
tween the  desirability  of  achieving 
more  representative  fuel  economy  fig- 
ures and  the  statutory  requirement 
that  the  test  procedure  for  compliance 
remain  equivalent  to  1975  is  an  issue 
that  E>OT  will  address  in  the  coming 
year  with  EPA  and  DOE. 

B.  TOWARD  THE  1»»0'S  * 

Although  it  is  premature  to  attempt 
to  quantify  average  fuel  economy 
standards  for  the  late  1980's  and 
I990°s,  it  is  possible  and  necessary  to 
confront  some  of  the  basic  issues. 
These  include  the  need  for  further  im- 
provements in  fuel  economy,  the  rate 
of  such  improvements,  the  availability 
of  technology,  economic  practicability, 
and  the  Government  role. 

As  the  Secretary  of  Transportation 
pointed  out  in  his  speech  before  the 
Detroit  Economic  Club  in  December 
1978,  the  existing  fuel  economy  stand- 
ards, as  challenging  as  they  may  be  for 
some  to  meet,  will  not  suffice  for  the 
future.  By  the  early  1990s  the  effect 
of  the  present  fuel  economy  standards 
largely  will  have  been  realized  and 
energy  demand  will  spurt  again  under 
the  continuing  demand  for  mobility. 
Unless   cooperative   and   constructive 

•The  speech  of  the  Secretary  of  Transpor- 
Utlon  before  the  Detroit  Economic  Club  tn 
December  1978  served  to  focus  public  atten- 
tion on  this  subject. 
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efforts  are  initiated  now.  sufficient 
supplies  of  affordable  fuel  will  not  be 
available.  Beyond  1985,  even  a  one 
mile-per-gallon  improvement  in  fuel 
economy  per  year  for  new  cars  prob- 
ably will  not  be  sufficient  to  offset  in- 
creases in  total  demand  for  motor  fuel. 
Thus,  it  is  necessary  to  focus  on  the 
things  that  must  be  done  to  make 
major  increases  In  average  fuel  econo- 
my (e.g.,  to  again  double  the  fleet  fuel 
economy  averge  to  something  like  50 
miles  per  gallon,  or  its  equivalent, 
before  the  new  century).  Advances 
now  being  made  in  automotive  fuel 
economy  are  the  result  of  technology 
developments  which  occurred  over  the 
past  twenty  years  or  so.  The  NHTSA 
estimates  that  most  of  the  currently 
known  technologies  for  improving  fuel 
economy  will  have  been  utilized  by 
1990.  By  that  time,  the  possibUities  for 
further  fuel  economy  improvements 
using  existing  commercial  technol- 
ogies will  come  close  to  being  exhaust- 
ed, although  incremental  improve- 
ments will  still  be  possible.  But.  if  the 
next  generation  of  cars  and  light 
trucks  is  to  meet  the  conditions  of  the 
1990's  it  is  necessary  to  begin  now  to 
develop  advanced  automotive  technol- 
ogies so  that  they  will  be  ready  for 
commercialization.  Two  primary  ave- 
nues exist  for  further  Increases  in  fuel 
economy:  ( 1 )  The  use  of  lighter  weight 
vehicles:  and  (2)  the  application  of  en- 
gines with  lower  specific  fuel  con- 
sumption than  current  engines  (e.g., 
improved  diesels,  stratified  charge, 
and  Stirling  engines). 

Concerning  lighter  weight  vehicles, 
by  1990  downsizing  will  have  gone  as 
far  as  possible,  and  only  massive  shifts 
in  the  mix  of  cars  sold  will  allow  a  re- 
duction In  average  vehicle  weight. 
Consimiers  would  have  to  accept 
smaller  cars,  or  cars  with  lower  accel- 
eration capability,  to  achieve  fuel 
economy  increases  without  new  tech- 
nologies or  materials  application.  How- 
ever, lighter  vehicles  can  be  expected 
to  result  from  the  widespread  use  of 
composite  materials  such  as  fiber-rein- 
forced plastics,  and  the  further  appli- 
cation of  monocoque  type  desigm.  To- 
gether, these  techniques  could  reduce 
the  average  weight  of  passenger  auto- 
mobiles by  about  500-700  pounds 
below  that  expected  by  the  mid-eight- 
ies. The  weight  reduction  anticipated 
for  light  trucks  Is  about  two  hundred 
pounds.  Unfortunately,  to  achieve 
these  weight  savings,  new  production 
practices  would  need  to  be  developed 
by  the  auto  industry.  Although  the 
practices  in  themselves  would  be  dif- 
ferent from  those  used  today,  they 
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could  be  introduced  into  fleet  manu- 
facture in  the  Industry's  normal  evolu- 
tionary manner. 

Concerning  engines  with  lower  spe- 
cific fuel  consumption,  one  engine 
type  which  could  provide  Improved 
fuel  economy  In  the  nineties  is  an  ad- 
vanced version  of  the  diesel  engine  (al- 
though turbocharged  -spark  ignition 
engines  of  new  designs  also  offer  sig- 
nificant improvements  over  today's 
spark  ignition  engines).  Widespread 
application  of  such  diesel  engines 
could  increase  fuel  economy  by  40-50 
percent  over  current  spark  ignition  en- 
gines. The  part-load  fuel  economy  of 
the  diesel  shows  significant  improve- 
ment over  that  of  the  spark  ignition 
engine.  The  widespread  application  of 
diesel  engines,  however,  awaits  the  res- 
olution of  questions  concerning  the 
health  effects  of  diesel  exhaust  emis- 
sions and  appropriate  control  technol- 
ogy, as  previously  discussed. 

If  it  were  possibe  to  develop  the 
light  weight  designs,  and  the  health 
effects  of  controlled  diesel  engine  ex- 
hausts were  found  to  be  acceptable, 
fuel  economy  values  in  the  range  of  50 
mpg  for  the  passenger  automobile 
fleet  and  30  mpg  for  the  light  truck 
fleet  would  be  technologically  achiev- 
able. 

An  insight  into  the  fuel  consumption 
implications  of  higher  average  fuel 
economy  levels  can  be  gained  by  look- 
ing at  Figures  IV-IA  and  IV-IB  which 
show  an  estimated  range  of  fuel  con- 
simiptlon  and  cumulative  fuel  saving 
for  the  passenger  automobile  fleet  be- 
tween the  years  1985  and  2005.  The 
curves  show  the  projections  for  possi- 
ble future  fleet  average  standards  of 
27.5  mpg,  as  well  as  higher  levels. 
Figure  IV- IB  projects  a  cumulative 
saving  of  between  4  and  6  billion  bar- 
rels by  the  year  2005  with  higher  fuel 
economy  levels  than  the  27.5  mpg 
standard  maintained  indefiiiltely. 

The  cost  of  the  required  change  in 
the  Industry  to  achieve  these  fuel 
economy  projections  is  difficult  to  esti- 
mate without  considerably  more  anal- 
ysis than  has  been  completed  to  date. 
It  is  important,  however,  to  realize 
that  the  technology  needed,  while  un- 
derstood, is  not  yet  available  for  pro- 
duction. The  research  and  develop- 
ment needed  to  bring  this  technology 
into  being  must  still  be  done.  It  is  also 
important  that  the  Federal  Govern- 
ment take  action  now  and  in  the  early 
1980's  to  insure  that  the  Nation  will 
have  available  the  technological  abili- 
ty to  achieve  future  Improvements  in 
fuel  economy. 
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[4910-59-M] 

The  Department  has  taken  a  defini- 
tive step  forward  by  suggesting  a  con- 
ference of  leaders  in  the  auto  industry 
and  within  government  agencies  that 
support  and  regulate  that  industry. 
The  industry  has  been  invited  to  join 
with  the  Government  in  a  coordinated 
program  dedicated  to  developing  the 
advance  automotive  technology  that 
will  allow  major  advances  in  fuel  econ- 
omy and  safety. 

It  is  necessary  that  the  auto  Indus- 
try and  the  government  jointly  focus 
on  long  range  goals  as  well  as  short 
term  objectives,  since  the  long  range 
program  may  well  exceed  the  commer- 
cial capabilities  of  the  industry  alone. 
The  Federal  Government  can  and 
must  play  a  key  role  in  fostering  and, 
to  the  extent  possible,  assisting  is  such 
a  development  program.  Substantial 
sums  of  tax  dollars  are  already  being 
invested  in  automotive-related  re- 
search and  development. 

Federally-supported  research  and 
development  programs  should  be  the 
catalyst  for  a  concerted,  cooperative 
government-industry  effort  toward  the 
goal  of  greatly  increased  fuel  economy 
that  serves  national,  industrial,  and 
consumer  interests.  The  committed  in- 
volvement of  industry  and  the  private 
sector  is  required  to  overcome  the 
common  technical  problems  that 
stand  in  the  way  of  that  goal 

Considerable  effort  has  already  been 
applied  to  the  development  of  the 
automobile  of  the  1990's.  An  assort- 
ment of  experimental  safety  vehicles, 
with  improved  crash  protection  and 
fuel  economy,  have  been  built  and 
tested  under  the  direction  of  the  De- 
partment of  Transportation.  The  in- 
dustry has  carried  out,  and  is  present- 
ly conducting  with  the  support  of  the 
Department  of  Energy,  tf  variety  of  al- 
ternative engine  programs— the  Stir- 
ling,* the  turbine,  the  electric  and  hy- 
brids. There  are  other  more  exciting 
prospects— advances  that  depend  on 
significant  developments  in  nuitertals, 
heat  transfer  technologies  and  energy 
storage  systems. 

C.  tmUZATION  OP  ADVANCED  AUTOMOTITI 
TBCHNOLOGT 

With  the  passage  of  the  Department 
of  Energy  Act  of  1978— Civilian  Appli- 
cations on  February  25,  1978,  the  Con- 
gress placed  a  specific  requirement  on 
the  Secretary  of  Transportation  to 
report  annually  on  "the  extent  to 
which  the  automobile  industry  utilizes 
advanced       automotive       technology 


*Ford  Motor  Company  recently  an- 
nounced cancellation  of  Its  participation  in 
the  E>OE  Stirling  Program  because  It 
needed  all  its  resources  to  meet  fuel  econo- 
my and  emission  standards,  not  because  of 
any  serious  doubts  about  the  potential  of 
the  engine  itself. 
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which  Is  or  could  be  ofiade  available  to 
It,"  including  "recommendations 
which  may  encourage  the  utilization" 
of  such  technology.  Due  to  the  close 
relation  between  this  requirement  and 
the  purpose  of  this  report,  the  report 
required  by  the  DOE  Act  of  1978  is  in- 
cluded here.  Three  topics  are  covered 
in  higlilight  fashion:  the  evaluation 
prooess,  the  extent  of  technology  ap- 
plication, and  reconunendations.  Refer 
also  to  the  preceding  parts  of  Section 
IV. 

NHTSA's  ongoing  evaluation  of  the 
extent  to  which  the  automobile  indus- 
try utilizes  advanced  technology  was 
continued  during  1978.  In  June,  ques- 
tionnfiires  were  sent  to  the  major  do- 
mestic and  selected  foreign  manufac- 
turers of  passenger  automobiles  seek- 
ing, among  other  things,  information 
on  the  technological  improvements 
the  manufacturers  foresee  through 
the  mid-eighties  and  intend  to  use. 
The  light  truck  manufacturers  were 
presented  with  a  similar  request  in 
July  1978.  A  sjrmposium  on  Technol- 
ogy, Government  and  the  Automotive 
Future,  jointly  sponsored  by  the  De- 
partment and  Harvard  University,  was 
held  in  October  1978.  In  December, 
the  Secretary  called  for  a  Govern- 
ment-Industry meeting  to  explore 
what  can  be  done  to  foster  the  devel- 
opment and  utilization  of  advanced 
technology  by  the  U.S.  automotive  in- 
dustry. 

A  number  of  new  technologies  have 
been  introduced,  or  are  planned  for  in- 
troduction In  the  near  future.  These 
include: 

•  Diesel  Engines— These  engines  are 
increasingly  being  used  in  automobiles 
sold  in  the  United  States.  General 
Motors  now  offers  two  diesel  engines, 
and  it  appears  to  be  ready  to  introduce 
additional  diesel  engines.  Other  manu- 
facturers already  offering  diesel- 
powered  cars  include  Mercedes-Benz, 
Peugeot,  and  Volkswagen.  A  number 
of  other  manufacturers  are  actively 
working  on  diesel  engines  for  cars. 
Work  performed  under  contract  to 
EKXr  by  Chrysler,  Volkswagen  and 
Fiat  is  aimed  at  developing  a  data  base 
on  diesel  engine  technology.  Manufac- 
turers, however,  are  completely  re- 
sponsible for  diesel  engines  emission 
control  treatment. 

•  Turbo-charged  Spark  Ignition  En- 
gines—General Motors,  Ford,  Saab, 
and  Porsche  are  now  offering  turbo- 
charged  engines  in  at  least  one  of 
their  lines  of  automobiles.  Volkswagen 
has  developed,  under  contract  to  DOT, 
test  data  showing  that  a  turbocharged 
spark  ignition  engine  in  a  3000  lb.  iner- 
tia weight  vehicle  can  achieve  33  mpg 
EPA  composite  fuel  economy,  while 
meeting  1981  emission  standards. 

•  Stratified  Charge  Engines— Ford 
has  been  developing  a  direct-injection 
stratified      charge      engine,      called 
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PROCO,  for  a  number  of  years.  It  ap- 
pears this  engine  will  be  in  production 
in  the  early  1980's. 

•  Other  engines— The  Department 
of  Energy  is  sponsoring  development 
of  ^jas  turbine  and  Stirling  engines  and 
has  a  major  program  to  develop  and 
demonstrate  electric  and  hybrid  vehi- 
cles. 

•  Electronic  Controls— Most  of  the 
manufacturers  wiU  be  introducing 
electronic  engine  and  emissions  con- 
trols (spark  advance,  air /fuel  mixture, 
and  exhaust  gas  recirculation). 

•  Improved  Transmissions— The 
four-speed  automatic  transmission 
with  lock-up  clutch  will  be  introduced 
in  model  year  1980  or  1981.  Wide- 
spread application  of  this  technology 
is  expected. 

•  Downsizing— This  was  the  major 
technique  starting  in  1977  in  which 
the  external  dimensions  of  some  auto- 
mobile models  were  reduced  without 
reducing  the  internal  dimensions  in 
order  to  make  large  reductions  in 
weight. 

•  Material  Substitution— Since  1975, 
the  application  of  high-strength  low- 
alloy  steel,  plastics  and  aluminum  has 
increased  in  passenger  automobiles 
and  light  trucks.  Ford  Motor  Company 
has  annoimced  its  intention  to  intro- 
duce a  graphite  fiber  reinforced  com- 
ponent in  the  1980  Mustang. 

•  Front  Wheel  Drive— General 
Motors  has  publicly  stated  that  the 
major  part  of  its  product  line  will  uti- 
lize front-wheel  drive  in  the  mid-eight- 
ies. New  front-wheel  drive  vehicles  will 
be  introduced  in  MY  1979  by  General 
Motors.  Currently,  the  Chrysler 
Omni /Horizon  is  a  front- wheel  drive 
automobile. 

•  Computer-Aided  Design— This  is  a 
technology  not  obvious  to  the  consum- 
er however,  the  application  of  ad- 
vanced design  techniques  has  allow.ed 
the  more  rapid  introduction  of  down- 
sized vehicles  and  different  materials. 
It  permits  better  structural  design  for 
both  crashworthiness  and  durability 
while  reducing  weight. 

The  Department  is  still  studying 
what  can  be  done  to  encourage  the  uti- 
lization of  advanced  technology  in  the 
automobile  industry.  It  appears  that 
the  rate  of.introduction  will  be  influ- 
enced by  financial  considerations.  At 
this  time,  it  is  premature  to  present 
recommendations  pending  the  out- 
come of  the  discussions  between  the 
Federal  Government  and  the  manu- 
facturers recently  proposed  by  the 
Secretary. 


EcoNoiac  Impacts 

Having  reviewed  in  Section  IV  the 
various  factors  involved  in  the  techno- 
logical feasibility  of  achieving  the  stat- 
utory standard  of  27.5  mpg  by  1985. 
and  why  that  achievement  should  not 
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be  a  problem,  attention  \&  now  directed 
to  a  review  of  associated  economic  im- 
pacts. The  technological  improve- 
ments to  reach  the  1985  sUndards  (as 
well  as  those  of  intermediate  years) 
will  require  significant  Increases  in  the 
capital  spending  patterns  of  the  indus- 
try, wiU  probably  result  in  an  increase 
in  real  prices  of  vehicles,  and  will  con- 
tinue to  have  major  impacts  on  the 
auto  Industry.  The  fuel  savings  de- 
scribed earlier  generate  real  benefits 
for  the  consumer  (in  excess  of  the  esti- 
mated increases  in  vehicle  prices),  and 
serve  as  a  significant  aid  to  the  Na- 
tion's economic  health.  The  Impacts  of 
the  program  on  the  consumer,  the 
auto  industry,  and  the  national  econo- 
my are  discussed  below. 

A.  IMPACT  OW  CONSOMERS 

There  are  several  basic  areas  in 
which  the  fuel  economy  standards 
may  affect  consumers.  First,  there  Is  a 
decreased  amount  of  gasoline  con- 
sumed resulting  in  a  reduction  In  life- 
time operating  cost.  Second,  there  is 
an  increase  In  the  initial  vehicle  cost. 
Finally,  there  are  possible  changes  in 
acceleration  characteristics  and  vehi- 
cle appearance. 

In  order  to  determine  the  present 
value  of  the  cost  of  gasoline  saved  re- 
sulting from  the  increasing  vehicle 
miles  per  gallon,  three  basic  assimip- 
tions  were  made: 

(1)  Vehicle  lifetime  and  miles  trav- 
elled are  approximately  10  years  and 
100,000  miles  for  passenger  cars  and  14 
years  and  134,000  miles  for  light 
trucks.  Both  types  of  vehicles  are 
driven  a  greater  number  of  miles  per 
year  when  they  are  new  than  when 
they  are  old. 

(2)  The  discount  rate  used  to  obtain 
the  present  value  of  monetary  savings 
was  10%.  and. 

(3)  The  price  of  gasoline  was  taken 
to  be  65  cents  ^  per  gallon. 

Tables  V-1  and  V-2  show:  (1)  The 
amount  of  fuel  saved  over  the  lifetime 
of  passenger  cars  and  light  trucks,  re- 
spectively; (2)  the  Incremental  present 
value  of  the  fuel  savings  over  the  aver- 
age previous  model  year  vehicle;  and, 
(3)  the  cxmiulative  effect  relative  to  a 
model  year  1977  vehicle.  Note  that  the 
average  MT  1981  light  truck  will  be 
saving  2,181  gallons  of  gasoline  in  com- 
parison to  the  MY  1978  light  truck, 
which  Is  more  than  the  average  MT 
1985  passenger  car  will  be  saving  In 
comparison  to  a  MY  1977  passenger 
ear— 2.045  gallons  of  gasoline.  This 
occurs  for  two  reasons.  First,  a  light 
truck  Is  estimated  to  travel   134,000 
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miles  over  Its  lifetime  in  comparison  to 
100,000  miles  for  passenger  cars. 
Second,  the  1978  light  trucJi  has  a  low 
base  fuel  economy  level  and,  thus,  a 
greater  potential  to  save  fuel.  Hence, 
an  Increase  of  only  3.8  mpg  results  in  a 
28%  increase  in  fuel  economy.  Note, 
however,  that  over  their  respective  li- 
fetimes, the  average  MY  1981  light 
truck  will  use  about  40%  more  fuel 


'The  price  used  U  somewhat  low  by  1979 
pump  prices.  The  effect  is  to  understate  the 
savings  slightly  and  make  the  compuUUon 
conservative. 


than  an  average  MY  1978  passenger 
car.  Similarly  we  note  that  a  1  mpg  im- 
provement in  the  1979  passenger  auto- 
mobile over  Its  18  mpg  predecessor 
saves  292  gallons  while  a  1  mpg  im- 
provement In  the  1984  model  over  its 
26  mpg  predecessor  saves  only  142  gal- 
lons. As  the  base  gets  higher,  we  have 
to  redouble  our  effo/ts  to  continue 
saving. 


.     ThMixV-X.—ryulSavinsttloTNtvoPaumgeTAutomobiLtPuniiaien 

[lifetime  ( 100  000  mllei)  fuel  wvlngs  per  p»»en«er  automobUe  u  a  re»ult  of  increaatnc  fuel  economy 
■tandmnk  over  previous  nuxlel  year'*  level] 


Standard 
(MFO) 


Calloosnved 


Prweat  T»lue  of  fuel 
.  Mvlnss  per  car ' 


Inere- 
ital* 


Cunuila- 
Ore" 


Incre- 
mental' 


Ctunula- 
Ure* 


Model  rear 

1918 

197» 

1980 

1981 

1983 


1983  .... 
1984..- 
198S  — 


1S.0 

138 

U8 

•58 

858 

19.0 

893 

418 

ISl 

187 

M.0 

183 

881 

lis 

305 

33.0 

455 

1138 

303 

508 

34.0 

S79 

Mil 

108 

877 

38.0 

131 

ISM 

141 

530 

3T.0 

143 

liTS 

•4 

884 

3TJ 

67 

3045 

SO 

914 

■SaTtncs  iMkMd  upon  fuel  priee  of  86  cenU  per  gaUon.  discounted  10  percent  annually  back  to  the  pur- 
chase year.  

'"Incremental"  Indicates  savlnfs  over  the  previous  year's  model;  "Cumulative"  indicates  savings  over 
the  1977  base  year  model,  which  averaged  17.6  miles  per  gallon. 

TABLg  V-2— 'W  Savingt  for  New  Light  Truck  Purchasert 

[Lifetime  ( 134  000  miles)  fuel  savings  per  trucli  ss  a  result  of  Increasing  fuel  economy  standards  over 

previous  model  year's  level] 


economy*  . 
(MFO) 

Gallons  saved 

Present  value  of  fuel 
Mkvinss  per  truck  ■ 

Incre- 
mental 

Cumula- 
tive 

Incre- 
mental 

Cumula- 
tive 

Model  year 

1979' 

19M 

18«1 — — 

„          14.0 

IBS 

165 
983 

8^4 

366 

1337 
3181 

$137 
378 
335 

8137 
SIS 
840 

'Savings  based  upon  fuel  price  of  85  oenU  per  gallon,  diaconnted  10  percent  annoany  back  to  the  pur- 
chase year. 

'Fuel  economy  based  on  projected  sales  mix  of  4-wheel  drive  and  3- wheel  drive  vehicles. 

•  Model  Year  1979  compared  to  estimated  MY  1978  average  light  truck  fuel  economy  of  13.S  miles  per 
gallon. 


Passenger  automobiles  and  light 
trucks  are  expected  to  Increase  slight- 
ly in  price  as  a  result  of  fuel  economy 
regulations.  DOT  estimates  of  North 
American  •  capital  spending  by  Gener- 
al Motors,  Ford,  and  Chrysler  (based 
primarily  on  manufacturers'  plans)  In- 
dicate significant  increases  over  his- 
torical spending  levels.  It  is  estimated 
that  these  additional  capital  expendi- 
tures and  related  product  engineering 
costs,  and  costs  of  introducing  a  new 
product,  if  allocated  over  all  vehicles, 
will  result  in  an  approximate  $400  In- 
crease in  the  total  cost  of  MY  1985 
passenger  cars  and  light  trucks.*  This 


*X3JS.  domestic  and  Canadian. 

*The    Department    has    assumed    model 


estimate  does  not  include  the  effects 
of  variable  manufacturing  costs  which 
may  either  Increase  (due  to  use  of 
technologies  such  as  turbochargers 
and  4-speed  automatic  transmissions) 
or  decrease  (due  to  material  cost  sav- 
ings from  weight  reduction  by  down- 
sizing). On  balance,  it  is  expected  that 
variable  manufacturing  costs  will  in- 
crease slightly.  However,  any  price  in- 
crease resulting  from  manufacturing 
costs  due  to  fuel  economy  regulations 
alone  should  he  more  than  offset  by 
the  lifetime  fuel  savings  of  $914  for  an 
average  MY  1985  passenger  car,  and 
$840  for  a  MY  1981  light  truck. 

changes  for  light  trucks  after  MT  1981  even 
though  fuel  economy  standards  for  these 
years  have  not  been  promulgated  at  this 
time. 


To  date  there  have  been  few  prob- 
lems concerning  consumer  acceptance 
of  lighter  automobiles.  General 
Motors'  downsized  large  cars  were  an 
instant  success  when  introduced  in 
MY  1977.  GM's  downsized  midsize 
cars  sold  slowly  at  first,  but  sales  re- 
covered completely  later  in  the  model 
year.  Ford's  lightweight  Fairmont/ 
ZephsT  line  achieved  record  sales  for  a 
new  model  in  its  first  year.  Chrysler's 
Omni /Horizon  line  of  small  cars  has 
also  done  extremely  well  since  its  in- 
troduction; an  indication  of  Its  success 
is  the  much  higher  than  average  rate 
of  foreign  car  trade-Ins  by  purchasers 
of  this  model. 

The  Issue  of  consumer  acceptance  of 
lower  acceleration  capabilities  is  still 
unresolved  (particularly,  since  accel- 
eration capabilities  have  been  promot- 
ed by  the  industry  for  so  many  years). 
This  second  major  fuel-saving  ap- 
proach involves  the  reduction  in  the 
power  (and.  therefore,  size  and 
weight)  of  the  engine  relative  to  the 
weight  of  the  entire  vehicle.  Not  only 
does  the  overall  weight  decrease  save 
fuel,  but  the  engine  cruises  somewhat 
closer  to  full  throttle  which  is  more  ef- 
ficient for  most  spark  Ignition  engines. 
The  apparent  consumer  drawbacks 
would  be  the  loss  of  acceleration  at 
lower  speed,  a  lack  of  reserve  power  at 
high  speed  and  a  decrease  In  maxi- 
mum speed  up  a  grade.  All  of  these 
would  be  expected  to  generate  con- 
sumer resistance.  In  practice,  however, 
little  such  resistance  has  thus  far  been 
detected.  Earlier  reductions  In  power- 
to-weight  ratio  occurred  about  the 
time  of  the  Introduction  of  the  cata- 
lytic ccmverter  (which  allowed  retun- 
Ing  of  the  engine  for  better  response), 
and  the  Imposition  of  the  national  55 
mpg  speed  limit  (which  allowed  gear- 
ing for  better  low  speed  performance 
and  reduced  the  need  for  high  speed 
reserve  or  hill  climbing).  As  a  result, 
any  perceptible  degradation  in  per- 
formance has  not  reached  the  t>otnt 
where  manufacturers  would  expect 
customer  resistance.  The  response  to 
still  smaller  engines  Is  not  known,  and 
close  attention  (through  market  sur- 
vejrs  and  other  means)  will  be  directed 
to  this  area. 

An  issue  which  has  been  raised  re- 
cently by  automobile  manufacturers 
relative  to  consumer  Impacts  is  their 
claim  that  the  current  fuel  economy 
standards  would  result  in  price  in- 
creases much  higher  than  the  cost  sav- 
ings realized  by  the  buyers  of  these 
fuel  efficient  vehicles.  In  short,  in 
their  view,  the  currently  established 
standards  would  not  be  cost-beneficial 
for  the  consumer.  Ther«  are,  in  fact, 
two  questions  involved:  (1)  How  cor- 
rect Is  the  NHTSA  analysis  of  consum- 
er costs  and  and  benefits?  and  (2)  what 
bearing  does  ^ch  an  analysis  have  on 
setting  fuel  economy  standards?  Rela- 
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tlve  to  the  first  questiim.  the  operat- 
ing cost  portion  of  the  analysis  is 
straightforward  and  conservative  since 
recent  OPEC  actions  will  make  gaso- 
line more  expensive  than  the  value 
used  In  this  analysis.  The  present 
value  computation  technique  is  well 
known.  Moreover,  the  estimate  of  cost- 
based  changes  In  price  used  the  best 
and  most  recent  information  available 
to  DOT.  The  I>epartment  will  contin- 
ue to  examine  new  Information  as  It 
becomes  i^vailable  and  will  refine  the 
consumer  cost-benefit  analysis  accord- 
ingly. At  present  that  analysis  still  In- 
dicates that  the  standards  are  very 
cost-beneflclal. 

Relative  to  the  second  question,  the 
statute  does  not  make  the  cost-effec- 
tiveness of  the  standards  an  explicit 
basis  for  rulemaking.  Rather,  the  Sec- 
retary is  directed  to  consider  techno- 
logical feasibility,  economic  practica- 
bility, the  effect  of  other  Federal 
standards  on  fuel  e(»nomy.  and  the 
need  of  the  Nation  to  conserve  energy. 
While  it  is  obviously  desirable  for  any 
Federal  rulemaking  to  produce  a  net 
consumer  benefit,  the  relationship  be- 
tween individual  monetary  savings  aiul 
national  benefits  resulting  from 
energy  conservation  is  not  clearly  de- 
fined. Since  the  Act  explicitly  cites  the 
latter.  It  might  be  Interpreted  that  the 
Intent  of  Congress  was  to  achieve 
energy  conservation  even  at  the  cost 
of  some  consumer  self-sacrifice.  Of 
course,  the  Department  will  make 
every  effort  possible  under  the  law  to 
minimize  consumer  costs.  The  present 
standards  provide  a  very  significant 
benefit  for  consumers. 

B.  IMPACT  OH  AUTOMOrnrg 
MAirTrPACTTTRERS 

Operational  Effects 

To  understand  the  fundamental 
effect  that  the  fuel  economy  program 
has  had,  and  will  continue  to  have,  on 
the  automotive  manufacturing  indus- 
try, it  is  useful  to  consider  how  the  in- 
dustry operates  and  how  various  tech- 
nological changes  to  meet  the  fuel 
economy  standards  compare  to  histori- 
cal patterns  of  change  within  the  in- 
dustry. 

Traditionally,  the  domestic  auto  In- 
dustry (whllf  Introducing  new  models 
every  year)  has  never  redesigned  all 
cars  each  year.  Pull-Mne  manufactur- 
ers have  generally  made  significant 
changes  to  the  body  or  frame  in  each 
line  every  3  to  6  years,  and  minor 
changes  during  intervening  years. 
Thus,  over  a  several-year  period,  full- 
line  manufacturers  have  revised  the 
configuration  of  their  entire  product 
lines.  However,  the  manufacturing  life 
of  certain  components  is  frequently 
much  longer.  Some  basic  engines  have 
been  in  production  for  over  20  years, 
and  it  is  common  for  the  manufactur- 
er to  retain  axles,  transmissions,  and 
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other  major  vehicle  components  un- 
changed while  making  major  overall 
vehicle  revisioiu. 

In  reponse  to  the  fuel  economy  ivo- 
gram.  the  manufacturers  hae  altered 
this  cycle.  Since  the  program's  goals 
will  be  largely  met  by  changing  the 
sizes  and  structures  of  vehicles,  by  re- 
ducing weights,  and  by  making  major 
changes  to  engines  aivd  drtvetrains, 
the  industry  Is  and  will  be  accelerating 
its  changeover  cycle  and  increasing 
the  scope  of  those  changes. 

There  is  no  doubt  that  such  a  man- 
dated program  of  cliange  may  place 
burdens  on  the  Industry  and  entail 
some  risks.  The  next  section  analyzes 
the  costs  and  risks,  but  it  is  useful 
here  to  consider  the  benefits  to  the 
manufacturers  from  the  program. 

To  begin  with,  the  vehicles  will  need 
to  be  redesigned  from  the  ground  up. 
Rather  than  patching  a  new  body 
style  on  an  old  drlvetrain,  the  cars  can 
be  engineered  as  a  coherent  unit  to  in- 
corporate the  best  technology  for  fuel 
economy,  occupant  protection,  damage 
protection  and  emissions  control.  Man- 
ufacturers can  build  In,  rather  than 
add  on.  features  to  improve  the  qual- 
ity and  durability  of  their  product. 

In  this  period  of  change,  there  will 
be  an  opportunity  to  modernize  and 
upgrade  plants  and  facilities  now  ap- 
proaching obsolescence.  The  newest 
and  most  efficient  machinery  and 
processes  can  be  Incorporated  into  the 
planning  for  a  significant  improve- 
ment In  productivity. 

Not  all  of  the  changes  to  the  auto- 
mobiles Involve  an  increase  in  cost. 
For  example,  one  benefit  of  downsiz- 
ing is  a  reduction  in  the  amount  of 
materials  needed  to  produce  an  auto- 
mobile. Based  on  the  average  1977  cost 
of  materials  (excluding  overhead,  am- 
ortization, etc.),  the  cost  reduction  at- 
tributable to  a  700  pound  downsizing 
is  conservatively  estimated  to  be  $210 
per  vehicle.'*  These  are  the  variable 
costs  that  the  Industry  would  have  in- 
curred without  downsizing. 

The  industry  wUl  also  be  in  a  more 
competitive  position  with  respect  to 
foreign  vehicles,  both  in  the  United 
States  and  abroad.  At  home,  with  in- 
creased competition  in  the  small  car 
market— long  the  domain  of  Japanese 
and  European  Imports— the  Import 
share  of  vehicle  sales  should  decline. 
Conversely,  with  the  production  of 
more  standardized  parts,  as  well  as 
more  fuel-efficient  vehicles  (so  neces- 
sary In  Europe  where  the  price  of  gas- 
oline Is  3  to  4  times  that  in  this  coun- 
try), the  industry  is  expected  to  com- 
pete more  actively  and  effectively 
overseas.  The  development  of  a  "world 


••Final  Impact  Assessment  of  the  Auto- 
motive Fuel  Economy  Standards  for  Model 
T«an  1981 -S4  Pa—enger  Cars,  June  30, 
1977.  DOT/NHTSA,  Washington.  D.C..  P.  I- 
6,  ($0.30/lb.x700ib6,) 
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car"  is  on  the  horizon  and  although 
Chrysler  has  recently  sold  its  Europe- 
an subsidiaries  (Chrysler  still  has  par- 
tial ownership  of  Peugeot),  the  other 
companies  are  planning  to  expand 
their  overseas  activities. 

Pord  has  long  been  the  domestic 
leader  in  sales  overseas;  moreover,  its 
foreign  operations  are  very  profitable. 
General  Motors,  to  compete  more  ef- 
fectively overseas  with  Pord  and  for- 
eign manufacturers,  has  doubled  the 
assets  of  its  overseas  division  and  an- 
ticipates becoming  the  world's  major 
producer  of  small  cars."  American 
Motors,  based  on  negotiations  with 
Renault,  also  expect*  Increased  access 
to  overseas  marltets.  using  Renault's 
dealer  networli  for  AMC's  very  profit- 
able Jeeps  and  possibly  its  passenger 
cars. 

It  is  only  reasonable  to  ask.  however, 
why  extensive  redesign  of  the  product 
and  modernization  of  the  plant  could 
not  take  place  under  normal  circum- 
stances if  they  were  so  badly  needed. 
What  is  special  about  the  fuel  econo- 
my program  which  facilitates  those 
changes?  Redesign,  retooling  and  re- 
building, of  course,  does  not  come  free 
and  those  costs  will  be  reflected  in  the 
price  of  the  cars  for  sale.  In  normal 
times,  any  manufacturer  attempting 
such  an  ambitious  program  unilateral- 
ly would  not  only  face  the  investment 
and  innovation  risks,  but  also  the  risk 
that  competitors  could  seriously  un- 
derprlce  it,  in  the  short  term  particu- 
larly. While  the  changeover  would 
offer  great  long-term  benefits,  the 
manufacturer  who  attempted  it  alone 
could  be  at  a  severe  short-term  disad- 
Tantage.  GM  might  have  the  resources 
to  go  it  alone,  but  as  the  industry  sales 
leader,  may  lack  the  incentive.  Pord, 
Chrysler  and  AMC  probably  could  not 
risk  it. 

The  mandated  fuel  economy  pro- 
gram forces  all  the  manufacturers  to 
make  the  changeover  together.  The 
competitive  risk  is  not  that  one  manu- 
facturer will  hang  back  and  under- 
price  the  rest,  but  rather  that  one  will 
do  a  better  job  in  changeover  than  the 
others.  All  new  cars  will  cost  more, 
but,  as  was  shown  earlier,  the  cost  will 
be  more  than  offset  by  savings  on  fuel. 
Furthermore,  because  of  the  present 
situation  of  the  dollar  in  International 
markets,  domestic  manufacturers  are 
relatively  free  from  foreign  price  com- 
petition. It  will  mean  work,  and  there 
are  risks,  but  there  Is  not  likely  to  be  a 
better  opportunity  for  the  U.S.  auto- 
mobile Industry  to  revitalize. 

No  group  within  the  Industry  Is 
more  excited  by  the  challenges  associ- 
ated with  these  efforts  than  the  auto- 
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motive  engineer.  Engineers  and  others 
in  the  Industry  are  inspired  by  the 
program's  goals  and  have  publicly 
stated  their  enthusiasm  for  the  oppor- 
tunity to  use  their  skills  to  the  fullest 
extent."  This  kind  of  reaction  Itself 
often  sparlis  Innovations  which  might 
not  otherwise  have  a  favorable  envi- 
ronment In  which  to  flower. 

Capital  Requirements 

One  of  the  most  common  measures 
used  to  determine  the  effect  of  the 
program  on  manufacturers  is  the  In- 
creased level  of  capital  Investment 
(special  tools  and  property,  plant,  and 
equipment)  associated  with  making 
fuel  economy  Improvements.  Section 
rv  discussed  a  variety  of  capital  and 
non-capital  Intensive  technologies 
available  to  Improve  fuel  economy. 
Many  of  these  technological  options 
require  capital  Investments  for  their 
Implementation  (e.g.,  downsizing,  new 
engine  lines  or  transmission  facilities). 
The  magnitudes  of  annual  capital  ex- 
penditures win  depend  on  the  technol- 
ogies chosen  and  the  rate  of  which 
they  are  Introduced. 

Different  companies  will  choose  dif- 
ferent technologies  and  strategies  to 
achieve  compliance.  Por  example, 
some  may  elect  to  buy  components 
from  suppliers,  reducing  their  capital 
Investment  requirements  but  Increas- 
ing their  variable  manufacturing  costs. 
This  strategy  Increases  consumer  cost 
or  lowers  the  manufacturer's  margin 
of  profit  but  reduces  the  financial  risk 
and  allows  greater  flexibility.  The  cap- 
ital  investment   is   demanded   of   the 
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"GM  President,  Elliot  Estes.  Harbrldge 
House,  Inc.,  Corporate  Strategies  of  the 
Automotive  Manufacturers.  Vol.  11.  Strate- 
gic Histories,  pp.  112  and  114.  Boston,  Mass., 
November  1978. 


"Mr.  Stuart  Prey,  Chief  Vehicle  Engi- 
neer. Car  Engineering  Group,  Pord  Motor 
Company:  "Let  me  say  that  the  task  ahead 
Is  the  kind  the  engineer  relishes  because  It 
puts  a  premium  on  Ingenuity  and  creativity. 
I  believe  I  speak  for  all  of  my  colleagues  in 
the  Industry  when  1  say  I'm  delighted  to  be 
ptu-t  of  the  action."  <  1 ) 

Mr.  Philip  CaldweU,  President  of  the  Pord 
Motor  Company:  "I  think  a  lot  about  the 
problem  but  the  Important  point  Is  we  will 
be  able  to  do  something  we  never  had  the 
opportunity  to  do  before  through  these 
changes.  If  you  can  get  two  for  one— that  Is, 
if  you  meet  required  Federal  changes  and 
make  the  company  more  efficient,  this 
makes  the  business  fun. 

I  think  our  people  sense  this.  Our  younger 
people  are  really  going  to  have  a  ball.  Sure 
there  are  challenges  and  things  to  be  con- 
cerned about.  But  how  many  people  have  to 
the  opportunity  to  have  a  clean  sheet  of 
paper?"  (2) 

E.  A.  Cafiero,  President,  Chrysler  Corpo- 
ration: "Our  $7.5  bUllon,  five-year  program 
to  completely  renew  Chryslers  entire  prod- 
uct line  gives  us  an  unparalleled  opportuni- 
ty to  make  a  quantum  leap  in  the  productiv- 
ity, quality,  and  competitive  positions."  <3) 

(1)  "Engineering  Trends."  speech  deliv- 
ered at  University  of  Michigan.  August  9-11. 
1978. 

(2)  Automotive  News,  October  2.  1978.  pp. 
3  and  42. 

(3)  Annual  Stockholders  Meeting.  May  2, 
1978. 


suppliers  along  with  some  of  the  risk. 
If  the  overall  costs  of  the  components 
are  higher  and  are  reflected  in  the  ve- 
hicle price,  the  manufacturer  may  risk 
consumer  resistance.  As  an  alternative 
strategy,  a  company  could  Invest  heav- 
ily In  high  technology  production 
processes  to  reduce  manufacturliig 
cost  with  the  concomitant  risk  that 
the  product  would  be  successful  and 
remain  In  production  long  enough  to 
pay  off  the  Investment.  In  the  design 
area,  fuel  economy  standards  might  be 
met  by  substituting  a  smaller  engine  If 
one  were  available  In  production.  Both 
Investment  and  manufacturing  cost 
changes  could  thus  be  small,  but  the 
loss  of  acceleration  capability  could 
risk  consumer  resistance.  Any  of  the 
multitude  of  available  strategies  has 
certain  associated  costs  and  risks. 
Companies  will  choose  among  them  on 
the  basis  of  their  market  position,  cur- 
rent product  line,  capability  of  raising 
capital  and  past  experience. 

The  costs  discussed  below  are  based 
on  EKDT  analyses  using  manufacturer 
and  supplier  information  as  the  basis 
of  the  estimates.  Under  the  previous 
historical  pattern.  North  American 
capital  spending  for  the  1978-84 
period,  the  time  during  which  capital 
Investments  for  model  years  1979-85 
would  be  made,  would  have  been  ap- 
proximately $24.5  blUlon,  In  1978  dol- 
lars. Based  upon  analyses  of  the  cost 
of  anticipated  changes,  it  is  estimated 
that  the  auto  Industry  will  need  to 
invest  approximately  $38.0  billion 
during  the  same  time  period— an  in- 
crease of  $11.5  billion  or  47  percent.  It 
is  useful  to  place  these  costs  In  i>er- 
spective.  The  seven  years,  1978-64.  will 
also  witness  North  American  auto- 
mobile Industry  revenues  projected  at 
$590  billion.  This,  additional  invest- 
ment is  less  than  2  percent  of  total 
revenues.  These  estimates  do  not  nec- 
essarily Imply  that  all  futur*  capital 
investments  are  necessary  for  comply- 
ing with  the  fuel  economy  standards. 
Rather,  these  estimates  reflect  certain 
combinations  of  technologies  which 
the  automobile  manufacturers  have 
indicated  they  are  likely  to  use  in 
order  to  Improve  their  fleet  average 
fuel  economy. 

The  Increase  In  investment  discussed 
here  in  but  one  measure  of  possible 
costs  of  the  program.  These  figures 
should  not  be  Interpreted  as  meaning 
the  cost  of  meeting  all  government 
regulations  is  $36.0  billion,  or  that  the 
cost  of  fuel  economy  standards  equiva- 
lent to  the  $11.5  billion  Increase  in  in- 
vestment. To  separate  the  costs  of  a 
redesigned  car  Into  regulatory  and 
non-regulatory  costs  is  a  difficult,  if 
not  an  Impossible,  task.  Some  costs  are 
brought  about  by  market  pressures, 
others  by  competitive  decisions.  The 
numbers  disctissed  In  this  section  only 
reflect  an  analysis  of  historical  auto 


history  Investment  patterns  which  in- 
dicates that,  to  meet  fuel  economy  re- 
quirements while  maintaining  tradi- 
tional manufacturing  and  marketing 
practices  (such  as  offering  a  full  range 
of  styling  options  within  each  market 
class),  a  significant  acceleration  In  in- 
dustry Investment  level  Is  likely. 

As  noted  previously,  these  capital  in- 
vestment requirements  are  affected  by 
the  rate  at  which  the  options  are  In- 
troduced, as  well  as  the  nature  of  the 
options  themselves.  In  this  connection, 
the  manufacturers  have  raised  the 
issue  that  by  increasing  the  fuel  econ- 
omy standards  by  2  mpg  per  year  in 
1981  to  1983.  Instead  of  using  a  linear 
increase  of  1.5  mpg  per  year  to  attain 
the  1985  standards  of  27.5  mpg.  an 
unduly  burdensome  task  has  been 
placed  on  the  "manufacturers  that  will 
not  result  In  commensurate  reductions 
in  fuel  consumption  or  consumer  ex- 
penditures. For  example: 

•  Chrysler  estimates  that  the  stand- 
ards, as  established,  "will  Increase  the 
automobile  Industry's  capital  require- 
ments beginning  In  1979  by  $2.5  to  $3.0 
billion""  as  compared  to  equal  1.5  mpg 
Increments. 

•  Pord  stated  that  the  difference  In 
fuel  savings  in  1985  between  the  cur- 
rent standards  and  straightllne  stand- 
ards Is  only  slight.  By  straightlining, 
the  risks  of  introducing  major  new  and 
costly  technology  risks  of  consumer  re- 
jection could  be  substantially  reduced. 
At  the  same  time,  investment  costs 
could  be  spread  out  more  efficiently— 
those  mitigating  the  inflationalry 
impact.  '* 

Recent  industry  positions  on  this 
question  are  summarized  in  Appendix 
A  as  responses  to  NHTSA's  request  for 
public  comments  (E>ocket  PE  78-02). 
This  continuing  dialogue  between  the 
Industry  and  the  Department  Is  a  vital 
part  of  the  rulemaking  process.  The 
NHTSA  Is  continually  reevaluating 
the  capabilities  of  the  manufacturers 
In  light  of  domestic  and  world  condi- 
tions, both  for  the  purpose  of  setting 
new  rules  and  of  modifying  rules  al- 
ready set  as  may  be  appropriate.  It  is 
not  In  the  best  Interests  of  the  Nation 
or  the  Industry  for  the  Department  to 
vacillate  on  rules  which  must  form  the 
bases  of  long  range  corporate  plan- 
ning. The  Act  contains  adequate  provi- 
sions for  making  changes  to  the  cur- 
rent standards  If  the  facts  warrant. 

During  the  next  5  years  the  number 
of  new  or  resized  engine  and  transmis- 
sion lines  planned  to  be  put  in  oper- 
ation is  over  3  times  the  historical 
average  of  3  new  or  modified  lines  per 
year.  This  planned  change  Is  the  out- 


come of  industry  plans  as  it  gears  to 
reduce  production  of  large  engines  In 
favor  of  small  engines.  Similarly, 
changes  will  be  made  In  the  transmis- 
sion lines  as  manufacturers  switch 
production  from  three-speed  rear- 
wheel-drive  automatic  transmissions 
to  four-speed  rear-wheel-drive  auto- 
matic transmissions,  and  to  front- 
wheel  drive  transmissions. 

However,  the  Important  Impact  of 
the  fuel  economy  program  on  the  In- 
dustry relates  directly  to  the  fact  that 
the  industry  must  have  the  resources 
directly  to  generate  an  "extra"  $11.5 
billion  in  capital.  This  ability  to  make 
Increased  Investments  while  maintain- 
ing financial  health  Is  the  criterion 
which  was  of  prime  Importance  in  de- 
termining whether  the  standards  are 
"economically  practicable."  The  De- 
partment largely  views  this  criterion 
to  mean  that  the  Investment  require- 
ments are  within  the  Industry's  capar 
bility  but  not  so  stringent  as  to  threat- 
en economic  hardship  for  the  industry 
as  a  whole. 

Congress  recognized  that  different 
firms  in  the  Industry  have  different  fi- 
nancial capabilities.  The  legislative 
history  includes  a  dLscussion  of  the 
relatively  small  number  of  firms  in  the 
Industry  but  at  the  same  tune  stated 
that  the  standards  ".  .  .  should  not  be 
keyed  to  the  single  manufacturer 
which  might  have  the  most  difficulty 
achelving  a  given  level  of  average  fuel 
economy.""  If  the  standards  were  to 
be  set  at  the  level  to  present  no  risk  to 
the  least  capable  manufacturer,  the 
fuel  economy  attainable  by  the  pro- 
gram could  be  greatly  diminished. 
Thus,  the  "need  to  conservfe  energy" 
was  to  be  balanced  with  the  various 
abilities  of  the  separate  companies^ 

Based  on  Industry  information. 
Table  V-3  provides  the  average  esti- 
mated annual  increases  in  capital  in- 
vestment required  for  each  of  the 
three  largest  domestic  automobile 
manufacturers'*  between  1978  and 
1984  compared  with  hIstcMlcal  Invest- 
ment trends.  While  the  Investment  re- 
quirements for  the  Industry  as  a  whole 
are  useful  in  placing  broad  issues  in 
perspective,  the  process  of  examining 
the  financial  Impacts  on  individual 
manufacturers  uncovers  one  of  the 
most  Important  economic  Issues  relat- 
ed to  the  fuel  economy  regulatory  pro- 
gram. The  values  In  Table  V-3  show 
that  the  capital  Investments  anticipat- 
ed by  the  Industry  are  not  distributed 
uniformly  among  the  manufacturers. 


"Inflation  and  Automobile  Regulation.' 
Chrysler  Corp..  May  22.  1978. 

""SUte  of  the  VS.  Automotive  Indus- 
try." Ford  Motor  Company,  p.  26.  June  13. 
1978. 


'•  Conference  Report  on  gnersrv  Policy 
and  Conservation  Act,  Report  Number  94- 
SIS.  Decembers,  1875,  pp.  154-155. 

"Data  for  American  Motors  Corp.  are  not 
included  as  AMC  is  presently  unable  to 
supply  sufficient  cost  information  to  the 
Department  because  of  its  ongoing  negotla- 
UoDS  with  Renault. 
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Prior  to  discussing  the  significance 
of  the  additional  investments,  a  brief 
introduction  to  the  companies'  finan- 
cial sources  is  necessary.  Auto  manu- 
facturers generally  dei>end  on  internal 
cash  flows  to  meet  capital  expenditure 
investment— traditionally,  manufac- 
turers have  not  incurred  significant 
amounts  of  long-term  debt.  Sales  rev- 
enues are  the  prime  determinant  of 
the  magnitude  of  cash  flows.  Retained 
earnings  from  the  profit  on  sales  pro- 
vide one  source  of  capijal.  Depred- 
ation and  amortization  of  property 
and  equipment  must  supply  most  of 
the  remainder,  or  the  company  must 
look  for  outside  sources  of  capital. 
While  OM  and  Ford  have  fairly  easy 
access  to  outside  capital,  Chrysler  is 
currently  in  a  less  favorable  position 
with  respect  to  the  capital  market." 
Table  V-4  shows  the  magnitude  of 
seven-year  cumulative  projections  of 
cash  in-flow  for  the  individual  manu- 
facturers for  North  American  oper- 
ations as  estimated  by  the  Department 
through  the  use  of  publicly  available 
information  and  assuming  normal 
sales  conditions.  Normal  sales  are 
based  on  the  historical  annual  growth 
of  motor  vehicle  sales  for  the  industry 
of  approximately  2  percent.  These  es- 
timates indicate  that  the  ciunulative 
cash  in-flow  produced  by  General 
Motors'  car  and  light  truck  operation 
may  be  nearly  three  times  the  cash  in- 
flow generated  by  Ford,  and  almost 
twelve  times  that  of  Chrysler.  This  is 
disproportionate,  as  GM  has  twice  the 
sales  of  Ford  and  5  times  those  of 
Chrysler.  Similarly,  Ford,  with  rough- 
ly 2-3  times  Chrysler's  sales,  generates 
almost  4  times  the  amount  of  cash 
flowing  into  the  company. 


"Historically,  the  auto  industry  has  had 
an  aversion  to  borrow  even  though  their 
credit  rating  would  have  made  borrowing 
easy.  For  example.  Dun  St  Bradstreet,  Nov. 
1978  lists  the  credit  rating  of  GM,  Ford,  and 
Chrysler  as  high,  high,  and  good,  respective- 
ly. 


The  significance  of  these  figures  Is 
that  the  unit  sales  of  companies  are 
not  a  good  indicator  of  relative  finan- 
cial ability.  Rather,  the  large  compa- 
nies generate  significantly  more  cash 
flow  per  vehicle  sold  than  do  the 
smaller  ones. 

Tabu  \ -4.— Calendar  Year  1978-i$S4 
Cumulative  Profectiom  •/  North  American 
Fund  SourceM  Planned  Spending— No 
Sales 

tBiUlons  of  1978  dollan] 


Manufacturer 

Chrysler 

Pord 

General 
Motors 

Taxes 

Amortisatton 

Total  Cash  in-flow.. 

iM 
S.3S 

>.1S 
7.«7 

ixso 

18JS 

19.M 
S7.4> 

Having  estimated  the  mafnitude  of 
the  revenue  available  during  the  1978- 
84  period,  a  comparison  of  cash  out- 
flows is  necessary.  In  addition  to  the 
cajtltal  investments  to  be  made  as 
shown  in  Table  V-3.  funds  must  also 
be  used  for  dividend  payments  and 
other  purposes  (e.g..  debt  require- 
ment). These  are  shown  in  Tables  V-5. 
V-<.  and  V-7. 

These  projections  are  based  on 
DOT'S  best  judgment  of  conditions 
and  business  practices  within  the  in- 
dustry and  among  the  individual 
firms,  consistent  with  the  mainte- 
nance of  continued  financial  viability. 
For  example,  in  each  of  the  cases 
below,  stock  dividends  are  assumed  to 
remain  constant  and  positive  in  each 
year.  This  is  primarily  because  auto 
stocks  are  generally  considered  to 
have  less  than  average  growth  poten- 
tial due  to  the  mature  nature  of  the 
industry.  Thus,  to  attract  investment 
funds  from  this  source,  firms  must  be 
prepared  to  offer  relatively  stable  divi- 
dend payments.  The  magnitude  of  the 
dividends  are  based  on  historical  levels 
for  each  company,  and  are  assumed 
constant  in  the  absence  of  other  pro- 
jections. 
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In  the  case  of  planned  capital  spend- 
ing. DOT  estimates  Indicate  that 
Chrysler  may  have  a  cumulative  cash 
deficit  of  $1.8  bilUon  during  the  peak 
capital  spending  yean  of  1978-82  and 
$2.0  billion  for  the  seven-year  period. 
Under  this  condition,  Chrysler  may  be 
required  to  generate  more  than  $300 
million  per  year  from  external  funding 
sources."  The  Chrysler  Corporation 
has  experienced  a  significant  decline 
in  its  market  share  since  the  beginning 
of  the  1970*8.  This  competition-in- 
duced decline  has  placed  the  firm  in  a 
relatively  weak  financial  position  and 
has  lessened  its  ability  to  finance 
planned  capital  expenditure  programs. 
In  order  to  keep  its  capital  Investment 
requirements  low.  Chrysler  is  turning 
to  domestic  and  foreign  component 
suppliers  which  reduces  its  profit 
margin  per  vehicle.  Chrysler's  planned 
capital  expenditures  are  Intended  to 
modernize  their  operations  and  prod- 
uct offerings  to  remain  competitive, 
keep  their  full  line  of  vehicle  offer- 
ings, and  comply  with  the  fuel  econo- 
my standards.  These  planned  invest- 
ments may  be  dif ficiilt  to  achieve  in  a 
serious  economic  downturn.  However, 
as  discussed  earlier,  there  are  other 
paths  which  Chrysler  can  choose  to 
comply  with  the  standards. 

Recent  actions  such  as  the  sale  of 
foreign  operations,  the  issiiance  of 
new  stock,  and  a  recent  loan  by  several 
insurance  companies  have  put 
Chrysler  in  a  better  position  to  meet 
its  targeted  spending  levels  than  it  was 
9  months  ago.  Publicly,  Chrysler  ex- 
ecutives have  expressed  confidence 
that  they  can  achieve  success  now  that 
their  new  "master  plan"  is  in  place.'* 

The  estimate  of  Ford's  cash  deficit 
for  capital  spending  Is  $1.3  billion  for 
1978-82.  General  Motors'  cash  deficit 
is  estimated  at  $2.3  billion  for  the 
same  period.  (It  should  be  noted  that 
during  this  period  Ford  Is  projected  to 
pay  out  dividends  of  $1.8  billion,  and 
General  Motors  is  projected  to  pay  out 
almost  $10.0  billion  in  dividends.)  Both 
General  Motors  and  Ford  could  gener- 
ate cash  flows  of  this  magnitude 
through  debt  Issues.  Also,  GM  and 
Ford,  with  profitable  overseas  oper- 
ations, could  shift  resources  to  make 
up  any  short-term  deficits,  although 
such  a  use  of  funds  could  affect  over- 
seas competitive  positions  in  the  long 
run. 

American  Motors'  financial  situation 
is  not  analysed  because  of  the  current 
uncertainty  of  their  negotiations  with 


•*  Contractual  studies  funded  by  NHTSA, 
e.g.,  by  Harbrldge  House.  Inc.,  and  the  Fu- 
tures Group,  also  show  that  smaller  manu- 
facturers may  have  difficulty  In  financing 
their  planned  capital  expenditures,  al- 
though these  studies  did  not  assess  whether 
the  absence  of  fuel  economy  requirements 
would  have  altered  that  picture. 

"N.Y.  Times.  December  17, 1978. 
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Renault.  They,  however,  also  have  ex- 
pressed opttmism  over  the  future. 
AMCs  chief  executive  states  that 
AMC  will  remain  profitable,  even  in  a 
recession. 

Effects  on  Competition 

Before  examining  the  impacts  of  the 
program  on  competition,  it  must  first 
be  stated  that  the  domestic  auto- 
mobile industry  is  not  homogeneous. 
General  Motors  produces  about  half 
of  the  new  vehicles  made  in  the  U.S., 
and  has  revenues  double  those  of  the 
second  largest  company.  Ford. 
Chrysler  and  AMC.  on  the  other  hand. 
combined  have  only  half  the  revenues 
of  Ford,  or  a  quarater  of  those  of  OM. 
Neither  the  scale  of  operation  nor  the 
resources  available  among  the  domes- 
tic companies  can  be  said  to  be  uni- 
form. 

In  addition,  there  has  been  a  long- 
term  trend  toward  concentration  In 
the  automobile  industry.  Netu-ly  half  a 
dozen  firms  ceased  production  be- 
tween 1945  and  1965  (Studebaker, 
Pacluird,  Willys,  Hudson,  Kaiser,  etc.), 
long  before  Government  regulations 
were  first  issued.  Among  the  remain- 
ing four  large  firms,  Chrysler's  share 
of  the  car  and  light  truck  market  has 
fallen  from  about  15.5  percent  in  1970 
to  about  11.5  percent  in  1977  **  and 
AMCs  has  been  cut  in  half  in  the  last 
2  years  from  4  percent  in  1975  to  less 
than  2  percent  in  1977. 

The  central  question  that  must  be 
addressed  is  whether.  In  the  face  of 
the  Increasing  concentration  in  the  in- 
dustry, the  fuel  economy  program 
adds  to  these  pressures.  To  the  extent 
that  a  program  requires  large  capital 
investment,  it  imposes  a  heavier 
burden  on  smaller  manufacturers 
which  do  not  have  the  same  financial 
strength  as  OM  or  F(»-d.  On  a  daily 
basis,  smaller  comi>anles  operate  at  a 
disadvantage  with  or  without  Govern- 
ment regulation  because  they  exist  in 
an  industry  that  requires  large  capital 
investments. 

The  special  difficulty  of  the  mandat- 
ed program  is  that  it  sets  a  time  sched- 
ule for  investments  and.  for  the  manu- 
facturer which  borrows  to  make  the 
capital  investments,  sets  a  schedule  of 
repayments.  If  things  go  well,  the 
added  costs  are  covered  in  the  prices 
of  the  cars  and  over  several  years  the 
revenues  will  pay  off  the  debt.  But  the 
manufacturer  has  lost  the 
opportunity  to  defer  investments  or 
myments  if  revenues  falter.  If  sales 
slump  for  the  industry  as  a  whole,  the 
provisions  of  the  Act  would  allow  the 
standards  to  be  revised  to  reflect  the 
change  in  econcHnk;  practicability.  If  a 


"Corporate  Strategia  of  Automotive 
Bfannfacturers,  VoL  in,  Harbridge  House, 
Inc.,  July  1978  and  Final  Impact  Assessment 
of  Light  Truck  and  Van  Fuel  Economy 
StamUrit  for  FTt  Jtt0-Sl,  NHTSA,  March 
IS,  1978. 
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new  design  fails  to  sell  as  well  as  the 
competition,  the  manufacturer  will  be 
in  trouble.  A  manufacturer  who  makes 
a  major  product  mistake  is  in  trouble 
any  time,  but  the  mandated  schedule 
heightens  the  risk. 

On  the  other  hand,  there  are  risks  to 
small  manufacturers  in  not  having  a 
mandated  program.  In  view  of  the 
competitive  pressures  for  fuel  econo- 
my improvements,  especiaUy  from  the 
foreign  manufacturers,  some  compa- 
nies are  gbing  to  make  rapid  fuel  econ- 
omy Improvements  anyway  which 
some  of  the  smaller  manufacturers 
might  defer  and  And  themselves  at  a 
competitive  disadvantage  in  the  mar- 
ketplace. The  standards  provide  a 
large  measure  of  stability  for  all  man- 
ufacturers. 

Foreign  manufacturers  are  also  af- 
fected by  the  program.  If  domestic 
manufacturers  market  more  smaU 
cars,  there  will  be  more  direct  competi- 
tion between  the  major  foreign  manu- 
facturers and  the  domeitt!?  companies. 
Indeed,  domestic  manufacturers  may 
make  further  inroads  into  the  import's 
15-20  percent  of  the  market,  in  addl- 
ton  to  those  resulting  from  the  recent 
dollar  devaluations.  They  should  also 
be  in  a  stronger  position  to  weather  a 
future  oil  shortage  when  demand  for 
smaller  fuel-economical  vehicles  would 
increase  greatly.  Depending  upon 
product  offerings,  this  shift  may  bene- 
fit Chrysler  and  AMC.  An  example  is 
Chrysler's  successful  introduction  of 
the  Omni/Horizon  models. 

The  regulations  may  also  have  a 
competitive  impact  on  llmlted-product- 
llne  manufactiu-ers  which  do  not  build 
mini-  or  subcompact  cars.  For  exam- 
ple, a  number  of  foreign  manufactur- 
ers have  traditionally  built  cars  which 
compared  in  size  to  American  mid-size 
models.  By  comparison  to  American 
cars  of  their  class,  they  were  fuel-effi- 
cient and  had  relatively  short  wheel- 
bases.  For  these  limited-line  manufac- 
turers, the  steps  needed  to  meet  an 
average  fuel  economy  standard  target- 
ed at  full-line  manufacttirers  could 
mean  significant  changes  in  their  mar- 
keting image  unless  they  use  dlesel  en- 
gines in  large  numbers.  The  degree  of 
change  that  some  Umltedllne  manu- 
facturers may  be  forced  to  make 
places  a  different  burden  on  them 
than  on  their  competitors,  U.S.  and 
foreign,  because  of  the  greater  market 
risk  involve. 

In  both  instances,  the  ease  of  small- 
er fuU-Une  manufacturers  and  the  case 
of  some  llmlted-Iine  manufacturers, 
the  fact  that  they  must  meet  an  aver- 
age fuel  econcHny  standard  places 
them  under  pressures  that  could  possi- 
bly lead  to  fortho-  cmcentration  In 
the  Industry.  DOT  believes  that  fur- 
ther concentrati<n)  in  the  industry  is 
undesirable.  First,  there  would  be  a  re- 
duction in  choices  avaOaMe  to  consiun- 
ers.  Second,  much  of  the  innovation  in 
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the  Industry  which  has  originated 
from  the  smaller  manufacturers  would 
decline.  It  would  certainly  not  benefit 
the  Nation  if  future  innovation  is  sti- 
fled because  entry  into  the  American 
market  becomes  harder. 

If  accelerated  Investment  require- 
ments tend  to  foster  concentration,  re- 
ductions In  those  requirements  for  the 
entire  Industry  by  reducing  fuel  econo- 
my standards  would  lessen  some  of 
those  pressures.  However,  a  lowest- 
common-denominator  approach  to 
fuel  economy  regulation,  while  possi- 
bly solving  problems  of  smaller  full- 
line  manufactiu-ers  and  a  few  limited- 
line  producers,  does  so  only  at  the  cost 
of  increasing  petroleum  consumption 
as  It  lowers  the  fuel  economy  improve- 
ment attained  by  the  majority  of  man- 
ufacturers, and  It  was  specifically  pro- 
sclbed  In  the  Conference  report  on  the 
Act.  The  Department  has  set  the  fuel 
economy  requirements  with  all  of  the 
issues  considered  and  balanced  as  care- 
fully as  possible. 

The  Act  recognizes  that  at  least  one 
class  of  manufacturers  (low  volume 
manufacturers)  would  need  relief  from 
the  requirements  of  the  law.  Thus,  In 
order  to  encourage  diversity,  manufac- 
turers of  fewer  than  10,000  passenger 
automobiles  worldwide  may  be 
exempted  from  the  established  stand- 
ards and  must  meet  adtematlve  stand- 
ards tailored  to  their  Individual  capa- 
bUltles. 

In  addition,  the  Congress  was  aware 
of  the  financial  differences  among  the 
domestic  auto  manufacturers  and  pro- 
vided relief  mechanisms  for  possible  fi- 
nancial difficulties.  The  provision  of 
civil  penalties  and  credits  acts  as  a 
safety-valve  mechanism  when  a  manu- 
facturer, despite  Its  efforts,  cannot 
comply  with  the  standard.  The  Secre- 
tary can  modify  the  penalties  to  pre- 
vent bankruptcy  or  Insolvency,  when 
the  violation  Is  a  result  of  an  act  of 
God,  a  strike,  or  a  fire,  or  when  the 
Federal  Trade  Commission  has  deter- 
mined that  the  modification  of  such 
penalty  Is  necessary  to  prevent  a  sub- 
stantial lessening  of  competition. 

Recognizing  then,  that  although  the 
statute  can  have  the  possible  effect  of 
Increasing  competition  but  might  also 
increase  pressure  for  concentration  In 
the  Industry,  with  an  accompanying 
reduction  of  competition  and  lessening 
of  the  Incentive  to  innovate,  the  De- 
partment has  examined  alternatives  to 
the  current  statutory  scheme  for  small 
full-line  manufaujturers  and  Umlted- 
llne  manufacturers. 

The  Act  was  examined  to  determine 
what  changes,  if  any.  should  be  ad- 
vanced to  insure  that  the  program  did 
not  resiilt  in  any  serious  anti-competi- 
tive pressures. 

DOT  explored  options  where  Imple- 
mentation schedules  could  slip,  or 
lower  standards  would  apply  to  small- 
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er  manufacturers.  DOT  also  analyzed 
the  development  of  company-specific 
standards  or  class  standards.  However, 
no  modification  could' be  devised  that 
could  successfully  eliminate  or  signifi- 
cantly mitigate  the  potential  problems 
faced  by  smaller  producers  or  limited- 
line  manufacturers  without  creating 
equally  serious  equity  or  regulatory 
problems.  The  Department  concluded 
that  the  problems  faced  by  the  various 
classes  of  manufacturers  are  largely 
inherent  in  the  structure  of  the  indus- 
try. The  Department,  therefore,  rec- 
ommends only  that  the  system  of 
credits  and  penalties  under  the  Act  be 
modified.  The  Act  now  Imposes  a  sub- 
stantial penalty  on  manufacturers 
who  fall  below  the  specified  standards. 
It  also  permits  credits  to  be  earned  by 
exceeding  a  particular  year's  standard, 
which  can  then  be  carried  forward  (or 
backward)  for  one  year  and  applied 
against  possible  penalties  in  those 
years.  The  Department  recommends 
that  credits  be  allowed  to  be  carried 
forward  (or  backward)  for  three  years 
to  enable  numufacturers  to  benefit 
from  their  early  conservation  effort* 
and  better  balance  future  planning. 

A  number  of  manufacturers  have 
raised  the  point  that  failure  to  meet 
the  fuel  economy  standards  Involves  a 
violation  of  the  law,  regardless  of 
whether  the  short  fall  Involves  a  pen- 
alty or  involves  the  use  of  credit* 
being  carried  forward  or  backward. 
The  manufacturers  have  expressed 
strong  reluctance  to  engage  in  any  cor- 
porate planning  that  would  involve 
violations.  While  the  Department  be- 
lieves that  the  fuel  economy  standards 
are  reasonable  and  feasible.  It  is  also 
recognized  that  Congress  Intended  to 
provide  manufacturers  with  some 
degree  of  flexibility  through  the  pen- 
alty provision.  If  the  concept  in  the 
present  law  of  penalties  and  violations 
does,  in  fact,  inhibit  the  occasional  use 
of  the  flexibility  which  Congress  built 
into  the  statute,  then.  It  is  possible 
that  consideration  might  be  given  to  a 
proposal  that  would  assess  a  tax  or  fee 
in  lieu  of  the  penalty.  It  Is  not  clear, 
however,  that  such  a  change  would 
result  in  the  manufacturers  modifying 
their  behavior.  In  view  of  the  size  of 
the  penalties,  the  stigma  of  not  meet- 
ing the  standards,  and  the  competitive 
disadvantage  In  the  marketplace. 

DOT  also  analyzed  the  degree  to 
which  potential  antl-competltlve  pres- 
sures would  be  Increased  If  the  econo- 
my were  to  suffer  a  downturn.  Cer- 
tainly in  a  severe  economic  downturn, 
companies  with  a  weaker  financial 
base  will  find  their  resources  strained 
more  severely.  However,  the  statute 
does  provide  sufficient  latitude  in  the 
standards'  enforcement  to  preclude 
severe  financial  impacts  on  the  indus- 
try In  such  an  event.  Thus.  If  a  serious 
decline  In  auto  sales  occurs  In  conjunc- 


tion with  a  severe  economic  downturn, 
the  Department  has  the  authority  to 
revise  the  standards  since  regulations 
that  were  "economically  practicable" 
In  a  healthy  economy  might  not  be  so 
in  a  recession.  Because  of  Investment 
lead-time  considerations,  of  course, 
the  relief  granted  would  necessarily 
have  to  be  In  the  form  of  modified 
standards  established  for  the  period 
two-to-three  years  beyond  the  year  (or 
years)  In  which  the  economic  down- 
turn/sales decline  occurs.  This  would 
allow  manufacturers  to  delay  commit- 
ment of  scarce  resources  to  capital  re- 
quirements for  subsequent  year 
models  until  the  economy  recovered. 

There  Is  no  practical  way  to  protect 
a  manufacturer  In  advance  from  the 
results  of  product  mistakes  or  poor 
management  decisions.  Neither  does  It 
appear  desirable  to  take  any  blanket 
action  that  would  lower  the  market  in- 
centive for  excellence  on  the  part  of 
any  producer  of  motor  vehicles. 

C.  IMPACT  on  MATERIAL  AND  COMPOWEHI 
SUPPLIERS 

The  domestic  automobile  manufac- 
turers purchase  a  large  amount  of  ma- 
terials and  components  from  outside 
suppliers.  As  these  manufacturers  Im- 
plement changes  to  Improve  the  fuel 
efficiency  of  their  vehicles,  material 
and  component  suppliers  are  being 
challenged  to  provide  light  weight,  ef- 
ficient components  for  the  new  de- 
signs of  autoe  and  trucks.  There  are 
new  opportunities  for  many  suppliers 
to  Increase  their  business  with  the 
major  manufacturers 

The  automobile  manufacttirlng  In- 
dustry used  approximately  100  pounds 
of  aluminum  in  each  of  Its  MY  1977 
automobiles.  In  MY  1986  the  industry 
may  require  an  Increase  of  approxi- 
mately 200  pounds  per  vehicle,  which 
represents  1.4  to  2.0  million  tons  over 
the  MY  1977  level. 

The  aluminum  industry  is  defined  to 
include  both  the  aluminum  ingot  pro- 
ducers and  the  aluminum  processors. 
About  1  million  tons/year  of  aluml- 
nimi  are  consumed  by  the  domestic 
motor  vehicle  Industry;  this  represents 
about  15  percent  of  the  domestic  alu- 
minum ingot  capacity  of  6  million 
tons/ year.  The  production  of  the  1985 
passenger  car  and  light  truck  fleet 
may  consimie  about  2  million  tons/ 
year  of  aluminum  If  material  substitu- 
tion techniques  are  heavily  empha- 
sized. The  projected  rate  of  aluminum 
consifinptlon  by  the  motor  vehicle  In- 
dustry will  be  two  to  five  times  the 
present  rate. 

Since  the  domestic  motor  vehicle 
manufacturers  are  beginning  to  in- 
crease their  aluminum  capacity,  em- 
ployment In  aluminum  foundries 
should  substantially  increase. 

The  reinforced  plastics  industry  is 
an   industry   with   growing   capacity. 


The  amount  of  plastics  consumed  by 
the  motor  vehicle  Industry  has  been 
projected  to  grow  from  about  165  lbs. 
per  motor  vehicle  in  1977  to  about  350 
lbs.  per  vehicle  by  1985.  The  plastics 
industry  will  be  called  upon  to  supply 
up  to  an  additional  2  million  tons  of 
plastic  to  the  automotive  industry. 
Mandated  standards  have  provided 
the  plastics  industry  with  a  unique  op- 
portunity to  displace  cold-rolled  sheet 
carbon  steel  with  reinforced  plastics  in 
some  applications.  The  plastics  indus- 
try has  a  major  advantage  In  the  com- 
petition with  the  mature  steel  indus- 
try, in  that  the  plastics  industry  is 
used  to  applying  a  larger  fraction  of 
their  technical  resources  to  applica- 
tion engineering.  Eteplojrment  outlook 
in  th?  plastics  industry  looks  promis- 
ing. 

The  steel  industry,  unlike  the  alumi- 
num and  plastic  industries,  does  not 
face  the  need  to  expand  capacity  to 
meet  the  future  demands  of  the  auto- 
motive Industry.  Planned  vehicle 
weight  reduction  programs  through 
MY  1985  are  likely  to  balance  the  In- 
crease in  manufacturing  volume,  thus 
keeping  the  demand  for  steel  by  the 
automotive  sector  at  a  level  near  that 
of  1977. 

The  motor  vehicle  industry  con- 
sumes about  40  percent  of  the  hot- 
rolled,  and  about  50  percent  of  the 
cold-rolled  sheet  steel  produced  in  the 
United  States.  Hot-rolled  steel  is  pri- 
marily used  for  motor  vehicle  structur- 
al parts  such  as  the  frame  and  chassis, 
and  the  cold-rolled  steel  is  used  for 
hang-on  parts  such  as  fenders,  hoods 
and  side  panels. 

The  impact  of  fuel  economy  stand- 
ards on  the  steel  industry  will  In  part- 
depend  on  the  rate  of  replacement  of 
carbon  sheet  steel  panels,  hoods,  and 
fenders  with  reinforced  plastics.  If  the 
1985  motor  vehicle  remains  predomi- 
nantly steel,  the  prteiary  Impact  of 
fuel  economy  standards  will  be  a  level- 
ing of  demand  for  steel  by  the  auto  In- 
dustry. This  leveling  will  occur  despite 
Increasing  motor  vehicle  sales  because 
the  Increase  In  manufacturing  demand 
for  steel  historically  associated  with 
increasing  sales  will  be  counter-bal- 
anced by  reduced  steel  usage  per  vehi- 
cle as  downsizing  continues.  On  the 
other  hand,  if  eheet-alumlnum-reln- 
forced  plastics  are  used  extensively  for 
hang-on  parts,  there  will  be  a  signifi- 
cant drop  in  the  use  of  cold-rolled 
sheet  steel,  and  employment  gains 
would  shift  to  the  aluminum  and  plas- 
tic industries. 

All  the  major  components  of  a 
motor  vehicle  In  cast  iron  are  potential 
candidates  for  redesign  In  cast  alumi- 
num. The  current  domestic  capacity 
for  engineered  cast  iron  casting  is 
about  7  million  tons.  The  motor  vehi- 
cle Industry  currently  uses  more  than 
50  percent  of  this  capacity.  By  1985,  it 
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is  iMt)Jected  that  the  demand  by  the 
auto  industry  for  engineering  cast  iron 
will  be  cut  by  half,  from  4  million  tons 
to  2  million  tons.  The  reduction  in  cast 
iron  demand  will  result  both  from  cast 
aluminum  substitution  and  the  use  of 
4  and  6  cylinder  engines  rather  than  8 
cylinder  engines. 

As  the  demand  for  cast  Iron  Is  cut 
back,  the  domestic  motor  vehicle  man- 
ufacturers will  bring  work  into  their 
own  central  foundries  rather  than 
sending  the  work  out  to  the  smaller  in- 
dependent foundries  which,  in  the 
past,  have  provided  overflow  capacity. 
The  fall-off  in  demand  for  iron  cast- 
ings, combined  with  EPA  clean  air  and 
water  requirements,  could  result  In  a 
rapid  consolidation  of  the  domestic 
iron  casting  capacity.  The  major  do- 
mestic motor  vehicle  manufactiu^rs 
may  even  subcontract  their  unused  ca- 
pacity. 

An  essential  factor  in  meeting  man- 
dated fuel  economy  is  the  capacity  of 
the  nukchine  tool  industry  to  design, 
build,  and  install  the  production  facili- 
ties necessary  to  mass  produce  the  re- 
quired powertrains.  It  is  estimated 
that  between  thirty  and  forty  new 
engine  and  transmission  lines  win  be 
required  by  the  motor  vehicle  Industry 
In  the  next  six  years  In  order  to  pro- 
duce the  necessary  engines  and  trans- 
^mlsslons. 

An  engine,  transmission  or  compo- 
nent manufacturing  process  consists, 
in  part,  of  a  series  of  transfer  lines 
that  automate  the  metal  cutting  proc- 
ess. For  example,  an  engine  line  in- 
cludes one  transfer  line  to  automati- 
cally machine  the  block,  and  another 
transfer  line  to  automatically  machine 
the  cylinder  head.  The  total  transfer 
line  Industry  has  an  annual  sales 
volume  of  about  $350  million;  the 
motor  vehicle  Industry  utilizes  about 
one-half  the  capacity  of  the  transfer 
line  industry. 

The  changeover  of  engines,  trans- 
missions and  components  to  meet  fuel 
economy  standards  are  seen  by  the 
transfer  line  sector  of  the  machine 
tool  Industry  as  an  unprecedented 
demand  with  an  uncertain  future.  The 
general  machine  tool  industry  consists 
of  a  large  number  of  suppliers;  they 
wUl  have  no  difficulty  in  providing  the 
necessary  general  machine  tool  capac- 
ity. This  is  not  the  case  for  the  trans- 
fer line  industry.  The  design,  develop- 
ment, and  installation  of  a  transfer 
line  requires  specialized  skills  and 
floor  spatce,  which  only  a  few  compa- 
nies have  available.  (A  transfer  line  is, 
in  general,  operated  and  checked  out 
at  the  supplier's  plant  before  being  In- 
stalled on  the  final  production  site.) 

For  Bome  of  the  less  specialized 
metal  cutting  transfer  lines,  the  motor 
vehicle  manufacturers  are  going  over- 
seas; however  the  transfer  lines  for 
the  most  complex  engine  and  trans- 
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mission  components  will  like  J  y  contin- 
ue to  be  custom  built  in  the  Detroit 
area. 

The  «npl03muent  in  the  transfer  line 
sector  of  the  machine  tool  industry 
will  increase  moderately  in  the  Detroit 
area.  The  employment  Increase  may, 
however,  prove  to  be  transitory,  and  is 
primarily ,  limited  by  the  near  term 
availability  of  trained  machine  tool  de- 
signers. 

D.  IMPACT  ON  THE  NATIONAL  ECONOMY 

Employment 

Employment  levels  in  the  domestic 
automobile  manufacturer  and  equip- 
ment supplier  industries  increased 
from  774,000  workers  in  1975  to 
890,600  workers  in  1977.  The  growth 
rate  of.  employment  is  projected  to 
peak  in  1978  and  then  stabilize  at 
about  1  percent  per  year  through 
1985,  yielding  a  total  of  just  over  one 
million  employees  in  that  year. 

Industry  employment  in  the  future 
will  be  based  on  the  following  changes: 

(1)  As  a  result  of  retail  price  In- 
creases, sales  might  increase  at  a 
slower  rate  than  would  be  projected  in 
the  absence  of  standards.  However, 
this  is  not  likely  to  result  in  a  reduc- 
tion in  employment  because  of  antici- 
pated sales  growth,  but  only  a  slowing 
of  the  rate  of  employment  Increase. 
The  effect  on  domestic  employment 
would  be  further  reduced  because  of 
greater  price  Increases  on  imported  ve- 
hicles. 

(2)  Investment  may  increase  Imploy- 
ment  in  the  capital  equipment  suppli- 
ers industry. 

(3)  The  fuel  savings  and  resulting  In- 
crease in  disposable  Income  should  in- 
crease overall  U.S.  employment  slight- 
ly as  the  additional  expenditures 
ripple  through  the  economy. 

(4)  A  potential  failure  to  meet  a 
standard  by  a  manufacturer  may 
result  in  reduced  sales  if  the  manufac- 
turer decides  to  curtail  production  of 
the  less  fuel-efficient  vehicles  as  a 
means  of  complying. 

(5)  Some  domestic  manufacturers 
may  purchase  components  overseas, 
which  would  adversely  affect  the  do- 
mestic employment.  This,  however, 
would  be  a  short-term  phenomenon. 

(6)  An  increase  in  the  export  of  do- 
mestically-produced vehicles,  as  is  now 
planned,  would  Increase  domestic  em- 
ployment. 

(7)  The  elimination'  of  "captive  im- 
ports" in  fuel  economy  calculations 
and  the  incentive  for  foreign  countries 
to  domestically  produce  vehicles— such 
as  is  already  being  done  by  Volks- 
wagen—will increase  employment. 

The  overriding  factor  will  be  the 
continuing  growth  in  motor  vehicle 
sales  volume.  Increasing  sales  volumes 
in  the  automobile  industry  are  In  turn 
primarily  dependent  upon  a  healthy 
overall  economic  environment. 
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GroM  national  prodxtct 

Fuel  economy  reg\ilattona  are  un- 
likely to  have  any  measurable  Impact 
on  Gross  National  Product  (GNP).  As 
we  noted  previously,  the  cost  to  each 
consumer  for  automobile  will  be  some- 
what less  (depending  upon  the  differ- 
ence between  the  increased  purchase 
price  and  decreased  fuel  costs  of  the 
new  automobiles).  This  will  result, 
mainly,  in  a  re-allocation  in  consum- 
ers' budgets  between  transportation 
expenditures  and  other  expenditures 
and  possibly  a  slight  stimulus  to  the 
economy.  In  addition  there  would  be 
the  positive  effect  on  GNP  resulting 
from  a  decrease  In  the  consumption  of 
foreign  oil  which  would  lessen  the 
level  of  Income  leakages  from  the  do- 
mestic economy. 

The  impact  of  investment  on  GNP 
may  be  either  neutral  or  positive.  In 
some  cases,  the  investment  undertak- 
en by  automobile  manufacturers  may 
simply  displace  investment  that  would 
have  been  undertaken  by  other  sectors 
of  the  economy;  while  In  other  cases, 
there  may  be  a  net  increase  in  overall 
investment. 
InJUUion 

Traditionally,  prices  in  the  motor  ve- 
hicle industry  liave  not  increased  at  as 
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rapid  a  rate  as  has  the  overall  consum- 
er price  Index  (Figure  V-1).  Undoubt- 
edly, the  fuel-economy-related  tech- 
nology improvements  embodied  in  new 
vehicles  wUl  result  in  some  additions 
to  the  vehicle  costs  and  retail  prices  of 
those  vehicles. 

It  is  important  to  recognize,  howev- 
er, that  an  upward  influence  on  vehi- 
cle price  is  not  the  only  effect  of  fuel 
economy  improvements.  Such  im- 
provements will  also  result  in  reduced 
ownership  and  operating  costs  to  the 
consumer  over  the  life  of  the  vehicle. 
Such  cost  reductions  will  significantly 
exceed  initial  purchase  price  Increases, 
thus  more  than  compensating  for  the 
effects  of  the  initial  price  increases. 

The  perceived  impact  on  inflation  In 
any  one  jrear  of  vehicle  price  changes 
and  fuel  economy  improvement  is 
complicated.  Savings  in  operating  cost 
are  spread  over  the  life  of  the  car  but 
weighted  toward  the  early  portion  be- 
cause of  greater  usage.  On  the  other 
hand,  many  buyers  finance  automobile 
purchases  and  spread  the  cost  over 
several  years.  For  the  purchaser  who 
finances  the  car  over  three  years,  the 
fuel  cost  savings  will  roughly  balance 
out  the  addition  to  financing  pay- 
ments from  the  fuel  economy  changes. 


The  Nation's  bill  for  imported  oU  is 
quite  high  and  has  contributed  to  do- 
mestic inflation,  the  balance  of  trade 
deficit,  and  a  decline  in  the  value  of 
the  dollar  overseas.  The  fuel  economy 
program  would  mitigate  inflation 
rather  than  cause  It  by  lowering  the 
consumption  of  imported  oil.  It  Is  esti- 
mated by  NHTSA  that  more  fuel  effi- 
cient passenger  cars  and  light  trucks 
will  decrease  fuel  consumption  by  1.4 
million  barrels  per  day  (BdBD)  in  1985. 
and  2.2  MBD  by  19iM).  Such  savings 
would  permit  a  reduction  in  projected 
UJS.  oil  imports  by  15  percent  in  1985 
and  20  percent »'  In  1990.  At  the  crude 
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oQ  price  of  $14.50  per  Imported  barrel, 
the  oil  savings  from  improved  fuel 
economy  in  the  U.S.  would  permit  re- 
ductions in  Import  expenditures  of 
$7.2  billion  in  1985  and  $11.8  billion  by 
1990.  These  dollar  savings  are  of  suffi- 
cient magnitude  that  they  could  by 
themselves  serve  to  substantially 
reduce  the  U.S.  balance  of  trade  defi- 
cit, strengthen  the  dollar  In  the  world 
market,  and  help  mitigate  domestic  in- 
flation. 

VI.  Program  iMPROvoczim 

The    administration    of    the    auto- 
motive fuel  economy  program  over  the 
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last  three  years  has  revealed  to 
NHTSA  two  areas  of  the  Act  which 
could  be  improved.  These  are  minor  in 
the  sense  that  few  barrels  of  fuel  are 
Involved,  but  they  are  major  to  those 
automobile  manufacturers  who  must 
deal  with  them.  Accordingly,  the  fol- 
lowing recommendations  for  changes 
to  the  Act,  relating  to  (1)  low  volume 
manufacturers  and  (2)  domestic  pro- 
duction of  foreign  cars,  are  proposed. 

A.  LOW  VOLTTlfS  AXTTOMOBILB 

MAirorAcnntcRS 

The  statute  provides  automobile 
manufacturers  producing  less  than 
10,000  vehicles  per  year  an  opportuni- 
ty for  an  exemption  from  established 
fuel  economy  standards,  providing 
that  an  alternative  fuel  economy 
standard  is  established  for  them  based 
upon  maximum  feasible  average  fuel 
economy  criteria.  By  this  provision,  all 
manufacturers,  even  the  very  smaU 
ones,  are  even-handedly  pressured  to 
Improve  fuel  economy.  iScperience  In 
administering  this  section  of  the  stat- 
ute demonstrates: 

1— The  time  consumed  in  the  process 
of  setting  an  alternative  standard  (es- 
pecially the  information  gathering), 
by  both  the  manufacturer  and 
NHTSA,  is  not  Justified  by  the  possi- 
ble fuel  economy  gain.  The  process  is 
particularly  burdensome  on  small 
manufacturers  because  of  the  effort 
necessary  to  gather  or  develop  re- 
quired data  and  information  to  sup- 
port their  exemption  petitions. 

2— Small  manufacturers  have  been 
less  able  to  predict  futtire  fuel  econo- 
my improvement  than  large  manufac- 
tiu^rs  because  their  technical  exper- 
tise Is  very  limited  and  their  depen- 
dence on  suppliers  makes  them  unable 
to  control  their  access  to  advanced 
technology. 

3— Low  volume  automobile  manufac- 
turers typically  do  not  have  the  engi- 
neering or  financial  resources  for 
changing  current  methods  of  oper- 
ation. 

Most  petitions  have  been  received  by 
NHTSA  from  manufacturers  which 
build  a  relatively  small  number  (200- 
300  per  year)  of  very  expensive  and 
very  luxurious  vehicles  designed  spe- 
cifically for  the  wealthy.  The  largest 
petitioner.  Checker,  is  unique  in  that 
It  is  an  American  manufacturer  that 
produces  5.000  taxis  per  year. 

Public  opinion  concerning  exemp- 
tions varies  from  those  who  request 
exemption  for  all  low  volimie  manu- 
facturers, "in  the  name  of  common 
sense."  to  those  who  would  force  the 
manufacturers  of  very  expensive,  very 
luxurious  vehicles  to  comply  with  the 
existing  standards  and  pass  on  the  ap- 
propriate penalties  to  their  wealthy 
customers. 

No  significant  fuel  savings  can  be  ob- 
tained from  the  low  volume  manufac- 


turers. Alternate  standards,  set  at  the 
maximum  feasible  level,  impose  a 
heavy  regulatory  burden  on  small 
business,  and  use  NHTSA's  resources 
on  tasks  that  conserve  little  fuel. 

Based  upon  this  conclusion,  the 
most  logical  alternative  appears  to  be 
to  exempt  these  companies  from  the 
provisions  of  the  statute.  It  is  also  im- 
porant  that  any  solution  be  fair  to  all 
manufacturers.  However,  all  the  op- 
tions that  were  examined  still  resulted 
In  an  unreasonable  administrative 
burden  being  imposed  on  these  compa- 
nies with  no  conunensurate  reduction 
in  fuel  consumed.  Therefore,  the  De- 
partment recommends  that  auto- 
mobile manufacturers  producing  fewer 
than  10.000  vehicles  per  year  be 
exempt  from  both  the  fuel  economy 
standards  and  the  statute's  semiannu- 
al reporting  requirements. 

RECOMMENDATION  1:  Section  &02(c)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  be  amended  by  the  revislOD  of 
its  text  to  read: 

"(c)  The  requirements  for  passenger  auto- 
mobiles of  this  section  and  Sections  502(a) 
and  505(a)  do  not  apply  to  a  manufacturer 
in  any  year  in  which  it  manufactured 
(whether  or  not  in  the  United  States)  fewer 
than  10,000  passenger  automobiles." 

B.  DOMESTIC  PROOUCnOIT  OF  rOREIGH 
AUTOMOBILES 

The  statute  allows  domestic  manu- 
facturers to  include  "captive  imports" 
with  their  domestic  fleets  for  the  pur- 
pose of  calculating  their  corporate 
average  fuel  economies  in  model  years 
1978  and  1979.  After  model  year  1979, 
the  domestic  fleet  will  be  comprised  of 
only  the  cars  which  have  at  least  75 
percent  of  their  content  (or  value 
added)  produced  in  the  United  States 
and  Canada.  The  (»ptive  imports  will 
be  considered  a  separate  fleet  for  aver- 
ag:e  fuel  economy  calculations.  Both 
fleets  of  cars  must  comply  with  the 
standards. 

Congressional  intent  of  this  provi- 
sion was  to  discourage  domestic  manu- 
facttirers  from  importing  large  nimi- 
bers  of  fuel  efficient  vehicles  to  the 
detriment  of  emplosonent  in  the  UJS. 
automobile  manufacturing  industry. 
However,  the  provision  has  unexpect- 
edly created  a  situation  which  dis- 
criminates against  foreign  manufac- 
turers who  are  establishing,  or  who 
want  to  establish,  automobile  produc- 
tion facilitites  in  the  U.S.  (thus  creat- 
ing domestic  employment  opportuni- 
ties). 

Thus,  while  the  provision  originally 
was  aimed  at  preventing  "Job  exporta- 
tion," it  may  reduce  the  potential  for 
employment  growth  in  the  UJ3.  auto- 
mobile manufacturing  industry  by 
acting  as  a  disincentive  for  foreign  cor- 
porations to  produce  automobiles  in 
this  country. 

At  least  three  foreign  manufacturers 
have  expressed  an  interest  in  U.S.  pro- 
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duction  of  part  of  their  fleets.  One 
such  manufacturer,  Volkswagen,  has 
suggested  that  the  Act  be  amended  to 
allow  a  manufacturer  to  average  the 
fuel  economies  of  its  foreign  and  do- 
mestic fleets  together  if  their  com- 
bined average  fuel  economy  would 
exceed  that  of  the  imported  fleet 
alone. 

The  Volkswagen  proposal  would  en- 
courage foreign  manufacturers  who 
have  decided  to  build  cars  in  the  UJS. 
to  produce  their  most  fuel  efficient  ve- 
hicles here.  However,  it  would  discour- 
age foreign  manufacturers  from  pro- 
ducing their  more  labor-intensive 
automobile  in  the  U.S.A.  If  a  manufac- 
turer can  meet  the  fuel  economy 
standards  by  counting  its  foreign  and 
domestic  fleets  together,  there  is  no 
reason  to  favor  domestic  production  of 
high  fuel  economy  vehicles  over  the 
lower  ones. 

Another  alternative  would  be  to 
raise  the  value  added  requirement  for 
domestic  manufacturers  to  90  percent. 
Although  this  would  help  somewhat, 
foreign  manufactiu^rs  would  still  be 
discouraged  from  achieving  the  100 
percent  domestic-added  content  which 
would  maximize  UJS.  employment  op- 
portunities. It  appears  that  any  per- 
centage value-added  requirement  cre- 
ates a  disincentive  for  foreign  manu- 
facturers to  maximl7.e  domestic  con- 
tent. 

Because  of  the  apparent  drawbacks 
of  the  previous  proposals,  the  follow- 
ing recommendation  is  offered  and  is 
believed  to  be  capable  of  maximizing 
employment  and  (»mpetitive  benefits 
while  not  changing  the  percentage 
limit  on  the  UJS./Canada  value-added 
content. 

It  is  recommended  that  the  statute 
be  amended  to  allow  a  manufacturer 
to  average  UJS.  assembled  automobiles 
with  imports  if  U.S.  production  began 
after  the  Act  was  passed.  This  propos- 
al would  continue  the  existing  stat- 
ute's discouragement  of  Job  exporta- 
tion by  domestic  manufacturers  and 
eliminate  its  current  disincentive  to 
U.S.  production  by  foreign  manufac- 
turers. 

RECOMMENDATION  2:  Section  503  (b) 
(1)  of  the  Motor  Vehicle  Information  and 
Coat  Savings  Act  be  amended  by  the  addi- 
tion, foUowlng  the  word  "manufacturer"  in 
the  first  sentence,  of  the  phrase,  "other 
than  a  manufacturer  whose  domestically 
manufactured  production  commenced  after 
December  22. 1975." 

ArraiDix  A— SuMMAam  or  Coiofzirrs  on 
Automotive     Pus.     EcoMOinr     Pxookam 

ISSUrS  AHD  CONCLtJSIOm 

A.  omoDucnoii 

On  January  in.  1978.  the  National  High- 
way Traffic  Safety  Administration 
(NHTSA).  Office  of  Automotive  Fuel  Econo- 
my, issued  a  request  (Docket  No.  FE  78-02. 
Notice  1)  for  public  comments  on  fotu*  ten- 
tative oondusions  wlxlch  it  planned  to  in- 
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dude  In  this  (January  1979)  Annual  Report 
to  the  Congress,  as  well  as  on  four  associat- 
ed issues  relating  to  competition,  equity, 
technological  innovation,  and  other  matters. 
The  request,  published  in  Fdeiial  Register 
Vol.  43,  No.  328,  Monday,  November  27. 
1978,  is  reproduced  in  its  entirety  in  Appen- 
dix B.  It  is  recommended  tliat  the  reader 
consult  Appendix  B  for  the  complete  pres- 
entation of  each  of  the  four  since,  because 
of  their  length,  Inclusion  here  would  be  dis- 
tractlve.  The  subsequent  summuies  of  com- 
ments on  these  Issues  are  keyed  in  a  one-to- 
one  correspondence,  to  the  order  in  which 
the  issues  are  cited  in  Appendix  B. 

The  purpoae  of  the  request  was  to  obtain 
as  broad  a  range  of  pertinent  viewpoints  as 
possible  to  assist  NHTSA  in  its  rulemaking 
activities  and  in  preparing  this  report.  Re- 
sponses to  the  request  included  submissions 
from  motor  vehicle  manufacturers,  private 
citizens,  public  and  special  interest  groups, 
and  Federal  and  state  government  agencies. 

Summaries  of  the  responses  received  are 
presented  in  Sections  B  and  C  which  follow. 
No  "adhoc"  analyses  or  evaluations  of  the 
responses  (taken  individually  or  collectively) 
are  attempted  in  this  Appendix  since  all  of 
the  factors  and  concerns  raised  in  the  re- 
sponses are  addressed,  in  their  appropriate 
contexts,  within  the  body  of  this  report. 

B.  STTMHAKIES  OF  RESPONSES  TO  NHTSA'S 
TENTATIVX  OONCLOSIONS 

The  notice  indentified  the  four  tentative 
conclusions  formulating  NHTSA  Fuel  Econ- 
omy Program  findings  to  date.  A  summary 
of  comment*  received  follows.  The  individu- 
al conclusions  on  which  the  various  com- 
ments were  focused  are  included  here,  as 
well  as  in  Appendix  B,  for  clarity  and  ease 
of  reference. 

1.  "The  technology  is  available  that  will 
enable  manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  without  reducing 
vehicle  interior  space  or  significantly  affect- 
ing performance  and  without  significantly 
clianging  the  mix  of  size  classes." 

Nine  commenters  disagreed  with  this  con- 
clusion. Eight  were  manufacturers,  each  of 
whom  stressed  that  Oieir  product  would  be 
changed  significantly.  The  only  non-manu- 
facturer comment  entailed  a  statement  by 
the  DAA'  that,  unless  diesel  engines  were 
used  extensively,  passenger  automobiles 
would  get  smaller  and  less  safe. 

Most  manufacturers  detailed  their  plans 
for  significant  changes  in  model  mix.  interi- 
or volume  and  performance.  Rolls-Royce 
stated  that  the  conclusion  does  hold  true 
for  It  because  it  is  a  very  small  manufactur- 
er without  a  large  "mix"  of  vehicles. 
Chrysler  said  tliat  Its  fleet  will  have  reduced 
acceleration  and  reduced  interior  volume 
and  that  its  sales  mix  will  change  to  include 
a  much  higher  percentage  of  the  smallest 
vehicles.  DBAG  stated  that  its  plans  c&ll  for 
some  change  in  comfort  and  convenience 
options  normally  offered  in  the  VS.  Also, 
DBAG  noted  it  would  reduce  acceleration 
on  some  gasoline  models.  BMW  indicated  its 
automobiles  will  change  by  Introducing  a 
diesel  engine  for  one  or  more  models,  and 
sales  of  the  heavier  cars  may  be  curtailed  in 
the  future.  AM  concludes  that  the  high 
volume,  full-line  manufacturers  will  have  to 


'Abbreviations  are  used  for  manufacturer 
interest  groups  and  government  agency 
names  and  titles  to  facUitate  readability.  A 
list  Identifying  t^  abbreviations  Is  included 
at  the  end  of  this  appendix. 
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comprotnlae  vehicle  tatertor  space,  reduce 
vehicle  re«ponslvene«  and  alter  tales  mix 
from  that  which  existed  In  1975-77  model 
jrean. 

Pord  indicated  the  conclusion  Is  wishful 
thtnkinf  on  NHTSA's  part-  The  technology 
on  which  Pord«  predictions  are  based  are 
the  PROCO  and/or  diesel  engines.  They  In- 
dicated that  neither  engine  is  ••available"  at 
the  present  lime  l)ecause  of  various  prob- 
lems yet  to  be  solved.  Ford  also  said  the 
second  round  of  downsizing  will  decrease  In- 
terior volume  unless  very  expen-slve  materi- 
als are  used  and  Indicated  that  smaller  en- 
gines in  its  vehicles  will  cause  reduced  wehl- 
cle  acceleration. 

OM  sUted  that  the  rise  of  standards  at 
the  rate  of  two  mlles-per-gallon  per  year 
will  cause  all  manufacturers  to  Introduce 
unproven  technology  and  that  there  will  be 
compromises  In  vehicle  acceleration  and 
owner  utility.  OM  stated  that  much  of  the 
available  technology  Is  'high  risk."  and  may 
not  be  •commcrically  practicable  in  produc- 
tion hardware." 

Renault  Indicated  that  their  Interior 
volume  and  sales  mix  will  probably  change. 
2.  -The  significant  changes  in  automotive 
design  needed  to  achieve  27.5  mpg  by  1985 
will  require  Increases  in  automotive  Indus- 
try Investment  above  traditional  levels,  al- 
though such  investments,  for  the  Industry 
as  a  whole  are  economically  practicable  and 
yield  cost-effective  Improvements  In  fuel 
economy." 

Commenters  to  this  conclusion  generally 
agreed  that  capital  expenditures  to  meet 
fuel  economy  standards  would  be  large,  but 
disagreed  that  they  were  economically  prac- 
ticable or  coet-effectlve. 

Ford  sUted  lU  costs  were  double  those 
Identified  In  previous  analyses  and  that  it 
will  be  pressed  to  the  limit.  In  comparing 
the  costs  of  compliance  to  the  cost  of  alter- 
nate sources  of  gasoline  such  as  from  tar 
sands  and  shale,  etc..  Ford  stated  the  stand- 
ard of  27.5  mpg  will  not  be  cost -beneficial. 
GM  asked  for  a  more  complete  review  of  the 
capital  expenditures  and  stated  a  reasonable 
Interpretation  of  •economic  practicability" 
requires  more  than  a  demonstration  that 
fuel  economy  benefits  exceed  the  cost  of  ve- 
hicle changes.  Chrysler  stated  that  al- 
though larger  companies  are  better  able  to 
finance  investments  for  fuel  economy  there 
is  still  a  question  whether  It  Is  economically 
practicable  for  any  company  to  do  so. 
Chrysler  Indicated  It  would  re\ise  Its  com- 
pliance timing  In  the  event  of  a  recession. 

BL  and  R-R  said  that  the  cost  Is  beyond 
the  benefit  derived  from  a  27.5  mpg  level. 
Renault  stated  that  although  it  agrees  that 
compliance  will  be  costly,  it  believes  it  will 
need  new  technical  ideas  and  that  overall, 
the  standards  will  result  In  less  service  to 
the  public.  DBAG  stated  that  It  cannot  de- 
velop a  reasonable  corporate  strategy  to 
comply  with  27.5  mpg  in  1985.  Volvo  be- 
lieves that  llmlted-Une  manufacturers  a«e  at 
a  disadvantage  to  meet  capital  requirements 
for  the  quick  Introduction  of  new  piodels. 
presumably  to  meet  the  FE  standards  and 
has  cited  Its  average  of  seven  elapsed  years 
between  model  changes. 

DOE  stated.  •'A  manufacturer's  Inability 
to  obtain  the  needed  financing  would  prob- 
ably result  from  some  other  structural  prob- 
lem such  as  the  position  of  the  company 
within  the  market  or  internal  problems, 
rattier  than  the  standards. ' 

i.  'The  economic  and  competitive  effects 
of   achieving   ttamt   averace   fuel  ecooomy 
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level  will  vary  from  manufacturer  to  manu- 
facturer." 

GeneraJ  agreement  on  this  point  was 
given  by  eight  oommentors. 

Chrysler  agreed  and  cited  conclusions 
from  T8C  and  Harbridge  House  reporU.  AM 
Indicated  there  would  be  a  struggle  to  In- 
crease mixes  of  cars  sold  and  that  some 
companies  could  be  hurt.  Ford  agreed  but 
also  stated  that  differental  standards  are 
not  a  desirable  remedy.  DOE  sUted  that  If 
AFE  standards  will  tend  to  lessen  competi- 
tion. NHTSA  should  examine  other  alterna- 
tives than  applying  different  standards  to 
Individual  manufacturers.  DOE  suggested 
use  of  the  Section  508  (b).  remission  of  dvll 
penalties,  as  a  •'relief  valve." 

4.  "Beyond  1985.  average  fuel  economy 
levels  In  excess  of  27.5  mpg  are  technologi- 
cally possible." 

R-R  disagrees  and  states  that  luxury  and 
comfort  would  be  reduced  too  far  for  Its  cus- 
tomers. Renault  simply  opposes  higher 
standards.  CM  agrees  but  suggests  that  In- 
creases In  FE  beyond  1985  be  made  at  a  slow 
pace.  Chrysler  agrees  but  stated  this  Is  not  a 
technical  question  but  an  economic  one. 
Ford  states  the  conclusion  Is  misleading  be- 
cause the  real  question  is  not  technical  feas- 
ibility but  instead  is.  "will  nearly  everyone 
be  wiUins  to  drive  a  subcompact?" 

C.  SUMMAXT  or  KESPONSCS  TO  ISSUZS 

In  connection  with  NHTSA's  interest  in 
the  effects  of  the  average  fuel  economy  con- 
cept and  with  the  four  tentative  conclusions 
addressed  In  Section  B.  above.  NHTSA  Invit- 
ed comments  on  issues  surrounding  the  fol- 
lowing four  topics: 

(1)  The  programs  Impact  on  small  full- 
line  manufacturers. 

(2)  The  program's  Impact  on  limited-line 
manufacturers. 

(3)  The  program's  impact  on  very  small 
manufacturers. 

(4)  (The  potential  for)  improvinc  fuel 
economy  after  1985. 

In  general,  the  Issues  surrounding  these 
topics  relate  to  competition,  equity,  techno- 
logical innovation.  ca{>ltal  investment,  etc.  It 
is  recommended  that  the  reader  ebnsult  Ap- 
pendix B  for  the  complete  presentation  of 
each  of  these  issues. 

Summaty  of  CommenU  on  Issue  I— The  Pro- 
grams Itnpact  on  Smail  FuU-Line  Mamv/ac- 
turer's 

Chrysler  identified  itself  as  a  small  full- 
line  manufacturer  and  expressed  the  desire 
for  an  adjustment  In  fuel  economy  stand- 
ards which  would  allow  it  to  retain  lU  "tra- 
ditional market  share."  It  compared  Its  posi- 
tion with  GM  regarding  the  ability  to  raise 
capital  and  of  the  competitive  disadvantage 
created  by  existing  regulations.       

Ford  and  GM  objected  to  the  NHTSA  sug- 
gestion that  small  full-line  manufacturers 
should  get  treatment  different  from  other 
full  line  manufacturers.  Ford  claimed  differ 
ential  standards  would  be  inequitable, 
odious,  and  unfortunate.  Ford  further  con 
tended  that  differential  standards  would  pe- 
nalise efficient  manufacturers  and  would  in- 
troduce "political  processes  into  an  arena 
that- ought  to  be  governed  by  the  logic  of 
the  marketplace"  and  concluded  without 
any  equivocation  that  it  Is  against  differen- 
tial standards  for  small  full-line  manufac- 
turers. GM  also  stated  that  DOT  should  not 
suggest  new  legislation  which  would  "sig- 
nificantly alter  our  free  market  economy" 
and  which  would  not  be  fair,  equitable,  or  in 


keeping  with  our  tradiUonal  principles.  GM 
also  said  this  type  of  standard  setting  would 
penalize  foresight,  efficiency  and  success. 
The  DOE  and  CAS  were  against  the  idea  of 
separate  standards.  DOE  opposed  the  appli- 
cation on  the  '"lowest  common  denominator 
principle"  In  selling  overall  standards  and 
suggested  that  companies  who  received  dvll 
penalties  can  seek  relief  In  a  remission  hear- 
ing as  provided  in  the  statute.  Similarly. 
CAS  asked  that  the  question  be  left  for  a  re- 
mission heartng. 

Sumvyiry  of  CommenU  on  Issue  2— The  Pro- 
gram's ImpacU  on  Limited-Line  Manufac- 
turers 

Eight  commenters  believed  that  either  the 
Act  or  the  regulations  should  be  changed  to 
assist  Umited-llne  manufacturers.  Five  of 
the  seven  are  "limited-line"  manufacturers, 
and  made  ttie  following  suggestions: 

IH-The  Notice  cited  only  foreign  manu- 
facturers of  passenger  automobiles.  The 
same  consideration  should  be  given  to  do- 
mestic light  truck  manufacturers. 

AM— Change  the  Act  or  regulations  for 
the  same  reasons  of  Inequity  that  were 
found  for  small  full-line  manufacturers. 

VOLVO— Report  the  problems  of  limited- 
line  manufacturers  to  Congress  and  find  a 
solution  to  the  problem. 

BMW— Change  the  Act  to  grant  relief  for 
those  with  a  small  percenUge  of  XJ&.  total 
sales  Le.  less  than  one-half  percent 

DBAG— Amend  the  Act  to  give  relief  by 
first  defining  a  limited-line  manufacturer 
(IXM)  and  then  by  making  a  Judgment  of 
eligibility  for  relief  based  on  whether  a  par- 
ticular LLM  had  taJten  all  reasonaible  steps 
to  achieve  the  goals  of  the  Act. 

The  DAA  and  AIADA  recommended  com- 
plete exemption  for  llmlted-llne  manufac- 
turers, the  AIADA  requesting  that  low 
volume  exemptions  extend  up  to  100.000 
U.8.  sales  annually  rather  than  the  10.000 
worldwide  sales  now  In  force. 

Those  opposed  to  assistance  to  limited- 
line  manufacturers  were  Ford.  GM,  DOE 
and  Chrysler.  The  same  Ford  and  GM  argu- 
ments against  differential  treatment  for 
small  fuU-llne  manufacturers  apply  to  limit- 
ed-line manufacturera.  In  addition,  both 
manufacturers  expressed  negative  effects  a 
change  would  have  on  the  U.S.  Intematlon- 
al  economic  posture. 

DOE  stated  llmlted-Une  manufacturers 
should  not  need  or  want  lower  standards  for 
three  reasons: 

I.  They  must  be  competitive  with  others 
In     Corporate     Average     Fuel     Economy 
(CAFE). 
X  They  have  good  technology. 
3.  They  can  use  diesela. 
Chrysler   sUted    that   differential    treat- 
ment of  llmlted-Une  manufacturers  by  the 
Act  is  not  in  the  best  interest  of  the  trans- 
portation Industry,  balance  of  trade.  U.S. 
employment  and  the  national  economy. 

CommenU  on  the  impact  of  the  Act  or 
Impact  of  changes  to  the  Act  might  hare  on 
limited-line  manufacturers  were  widely 
varied.  AIADA  noted  the  very  smaU 
amounts  of  fuel  that  may  be  saved  through 
these  manufacturers.  Renault  noted  that 
manufacturers  who  were  technologicaUy 
ahead  In  meeting  safety  standards  had  a 
head-start  in  meeting  fuel  economy  sched- 
ules. Volvo  indicated  the  Act  could  operate 
"In  restraint  of  trade."  BMW  claimed  that 
25  percent  of  Its  R&D  budget  now  commit- 
ted to  fuel  economy  would  Increase  to  40 
pert:ent  by  1985.  IHC  asked  for  1961  Ught 


truck  standards  to  be  "extended"  to  1985  to 
allow  these  firms  sufficient  lead  time  to  im- 
plement technical  changes.  BL  sUted  that 
the  capital  expenditures  for  higher  fuel 
economy  for  foreign  firms  could  only  be  am- 
ortized over  its  U.  8.  sales,  not  iU  entire 
fleet,  thus  placing  foreign  manufacturers  at 
a  competitive  disadvantage. 

As  "captive  Imports"  are  gradually  sepa- 
rated from  domestic  AFE  computation.  VW 
wlU  be  in  a  unique  positon  of  having  to -sep- 
arate its  high  mpg  Rabbit,  made  in  Pennsyl- 
vania, from  Its  heavier  Audls  and  Dashers. 
In  order  to  eliminate  competitive  this  disad- 
vantage to  VW  (believed  to  be  unforeseen 
by  Congress)  VW  suggests  that  the  statute 
be  auncnded  such  that  If  a  comparison  of  a 
manufacturer's  AFE  shows  his  domestic 
fleet  having  a  higher  mpg  than  his  total 
fleet,  then  the  AFE  used  for  the  enforce- 
ment of  the  standard  would  be  the  total 
fleet  AFE.  This  would  encourage  foreign 
firms  to  build  their  high  mpg  cars  In  the 
UJS.  and  create  U.S.  Jobs. 

Summary  of  Comments  on  Issue  3— The  Pro- 
gram's Impact  on  Very  SmaU  Manufactur- 
er's 

Five  comments  were  received  on  this  issue. 
The  DAA  suggested  a  total  exemption  with 
reliance  on  diesels  to  achieve  high  fuel  econ- 
omy. Rolls-Royce  stated  that  the  present 
system  Is  equitable  enough  but  the  adminis- 
trative burden  would  be  lessened  by  extend- 
ing exemptions  to  1985  instead  of  consider- 
ing them  on  a  yearly  basis.  Chrysler  re- 
quested that  exemptions  not  be  allowed 
since,  in  a  smaU  way,  they  hurt  domestic 
sales.  Ford  did  not  oppose  exemptions  for 
the  very  smaU  manufacturers  but  vigorously 
opposed  changing  the  eligibiUty  criterion 
above  10.000  per  year.  The  C_A.S.  opposes 
exemptions  for  expensive  luxury  cars  but 
approves  exemptions  for  inexpensive  cars. 
C.A.S.  points  out  that  by  following  Its  sug- 
gestions. NHTSA  would  save  much  time  and 
effort  since  denying  petitions  does  not 
ent&U  the  administrative  burden  of  granting 
them.  C.A.S.  proposed  NHTSA  use  remis- 
sion of  civU  penalties  as  a  method  of  assist- 
ance to  those  companies  who  might  have  fi- 
nancial difficulties  in  payment  of  a  penalty. 

Summary  of  Comments  on  Issue  4— Improv- 
ing AFE  After  1985  and  into  the  1990's 

Ten  commenters  provided  opinions  on  the 
fuel  economy  of  automobiles  beyond  1985. 
T'wo  were  other  public  agencies  and  each  ex- 
pressed their  desire  for  higher  standards  in 
the  future  than  the  27.5  mpg  established  for 
MY  1985  automobiles.  These  agencies  are 
Joined  in  this  regard  by  two  others  commen- 
tors,  the  C.A.S.  and  Mr.  Scamecchia.  DOE 
asked  for  quick  settlement  of  the  question 
about  the  permissible  use  of  diesels  in  the 
future  so  that  manufacturers  could  enjoy 
the  longest  lead  time  to  Increase  mpg  after 
1985  as  possible.  DOE  felt  that  a  5-10  mpg 
improvement  by  ,1990  was  possible  with  the 
use  of  diesels.  The  New  York  DOT  generally 
supported  higher  standards  after  1985  and 
speciflc&Uy  wished  to  Include  standards 
compliance  on  a  state  by  state  basis  (fuel 
economy  of  total  automobiles  sold  in  each 
state  should  meet  the  established  average 
sl&ndard).  The  New  York  DOT  warned  of 
offsetting  effects  of  Increased  Ught  truck 
purchases.  C.A.S.  expressed  their  support 
for  higher  standards  but  gave  no  time  table 
for  this  action.  Mr.  Scamecchia  expected 
his  engine  (a  gyro-reciprocating  engine) 
would  average  60-65  mpg  in  a  1800-2200 
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pound  car  for  the  1980's  and  90's  and  exceed 
present  emissions  standards. 

The  manufacturers  who  responded  op- 
posed higher  standards  or  at  least,  warned 
about  the  high  risk  resulting  from  such 
standards  with  the  <»}mraensurate  low  bene- 
fits which  would  result.  Renault  was  against 
higher  standards  and  dted  restriction  of 
consumer  choice  beyond  the  27.5  mpg  point. 
Ford  and  Chrysler  stated  the  costs  would  be 
very  high  and  public  acceptance  of  such  ve- 
hicles is  unknown. 

OM  offered  a  plan  which  had  the  1985 
standards  at  26.0  mpg  and  which  increased 
them  to  27.5  by  0.5  mpg  per  year.  This  slow 
pace  was  presented  for  NHTSA  to  study  and 
analyze.  GM  also  Indicated  that  any  faster 
pace  to  higher  m^pg  would  be  a  high  risk  to 
the  industry's  manufacturers.  IH  asked  for 
sufficient  time  before  1985  to  be  able  to  in- 
troduce fuel  economy  Improvements  into 
the  Ught  truck  fleet  in  order  to  gradually 
Improve  fuel  economy,  most  of  which  would 
take  place  after  1985.  BMW  stated  It  was 
too  early  to  project  fuel  economy  In  the 
1990's. 

Other  Issues  and  Opinions 

In  addition  to  responses  to  the  tentative 
conclusions  reached  by  NHTSA  and  the 
issues  Identified,  commentors  took  the  op- 
portunity to  express  additional  opinions  or 
concerns.  Several  of  these  expressions  are 
summarized  as  foUows: 

(1)  Mr.  Rlvkin  cited  findings  that  the 
great  majority  of  air  poUutants  were  natu- 
rally caused  and  not  a  result  of  automobile 
engines.  He  wished  to  rescind  emission  con- 
trols and  thereby  gain  fuel  economy. 

(2)  The  DAA  urged  tax  incentives  for  use 
of  diesels  and  the  purchase  by  GSA  of  a 
diesel  passenger  car  fleet.  This  would,  said 
DAA,  allow  the  use  of  today's  large  cars, 
and  any  safety  hazards  from  Increased  smaU 
car  use  would  be  reduced. 

(3)  RoUs-Royce,  BritUh  Leyland.  BMW 
and  Mercedes-Benz  included  withdrawal 
from  the  U.S.  market  as  a  probable  choice 
of  action  in  the  face  of  stiff  mpg  standards. 
especiaUy  if  diesels  are  not  aUowed. 

(4)  Mercedes-Benz  stated  that  a  merger 
with  a  firm  which  made  very  high  mpg  cars. 
so  as  to  mathematicaUy  reach  a  higher 
CAFE,  was  rejected  as  not  being  truly 
saving  of  fuel  or  within  their  corporate 
aims. 

(5)  DOE  and  the  Center  for  Auto  Safety 
made  comments  on  the  growing  disparity 
between  the  EPA  mpg  figures  and  that  ab- 
tained  by  most  drivers,  and  stated  this  issue 
should  be  fuUy  explored. 

(6)  Many  manufactures  showed  special 
concern  over  customers  reaction  and  prefer- 
ence, and  cited  the  high  risks  attendant  on 
this  aspect  of  future  change  to  performance 
and  service.  Among  those  commentors  was 
BMW  with  a  market  survey  report  and  also, 
generally,  the  comments  of  GM.  Chrysler, 
Rolls-Royce.  IH.  AM,  Ford  and  Renault. 

(7)  No  Japanese  manufacturers  submitted 
comments. 
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ArrEifDizB 

DEPARTMENT  OP  TRANSPORT A'HON 

Natioral  Highway  Trattic  SArrrY 

ADmiflSTRATIOH 

[Docket  No.  FE  78-^2;  Notice  11 « 

AUTOMOTIVE  FUEL  ECONOMY 
PROGRAM  REPORT  TO  CONGRESS 

Request  for  PubUc  Comments 

AGENCY:  National  Highway  Traffic  Safety 
Administration,  Department  of  Transporta- 
tion. 

ACTION:  Request  for  public  comments. 

SUMMARY:  TlUe  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  as 
amended,  requires  this  agency  to  submit  a 
comprehensive  report  on  its  automotive  fuel 
economy  program  to  Congress  by  January 
15.  1979.  This  notice  invites  public  comment 
to  assist  the  agency  in  preparing  that 
report. 

DATE:  Comments  must  be  received  on  or 
before  December  8. 1978. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  must  be  submitted  In 
writing  to:  Docket  Section.  National  High- 
way Traffic  Safety  Administration.  Room 
6108,  400  Seventh  Street,  S.W..  Washington, 
D.C.  30590. 

FOR  FURTHER  INFORMA'nON  CON- 
TACT: 

Mr.  William  Devereaux,  Office  of  Auto- 
motive Fuel  Economy.  National  Highway 
Traffic  Safety  Administration.  400  Sev- 
enth Street,  S.W.,  Washington,  D.C.  20590 
(202-755-9384). 

SUPPLEMENTARY  INFORMATION:  The 
Federal  automotive  fuel  economy  program 
was  Initiated  by  Congress  In  December  1975 
with  the  passage  of  the  Energy  Policy  and 
Conservation  Act.  The  passage  of  this  legis- 
lation was  in  response  lo  the  national  con- 
cern with  the  depletable  nature  and  uncer- 
tain availability  of  most  of  the  energy  upon 
which  this  country  depends  for  its  economic 
and  social  weU-belng.  It  also  reflected  the 
need  to  implement  a  national  program  for 
conserving  energy.  The  adverse  effects  of 
the  gasoline  shortages  of  the  winter  of 
1973-1974.  the  InflaUonary  effect  of  rising 
fuel  costs  on  almost  all  goods  and  services, 
and  this  country's  increasing  dependence 
upon  foreign  petroleum  sources  dramatized 
that  need. 

The  significance  of  petroleum  for  this 
country  was  further  demonstrated  in  1975 
by  the  fact  that  46  percent  of  lu  annual 
energy  needs  were  met  by  petroleum.  Over 
half  of  the  petroleum  was  used  for  transpor- 
tation. Highway  transportation  accounted 
for  46  percent  of  aU  petroleum  consumed. 
These  figures  are  essenti&Uy  the  same 
today. 

Title  III  of  the  Energy  Policy  and  Conser- 
vation Act  added  a  new  Title  V  to  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(the  Act),  15  U.S.C.  2001  et  seq.  The  Act  pro- 
vides for  the  establishment  of  average  fuel 
economy  standards  applicable  to  the  manu- 
facturers of  passenger  automobiles  begin- 
ning with  the  1978  model  year  and  light 
trucks  and  vans  beginning  with  the  1979 
model  year. 

The  average  fuel  economy  standards  do 
not  require  that  individual  vehicles  achieve 
a  particular  level  of  fuel  economy.  Instead. 
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they  require  that  the  fleet  or  corporate 
averace  of  a  manufacturer  achieve  the 
leveta  in  the  standards.  Thus,  a  manufactur- 
er may  produce  vehiclea  with  fuel  economy 
leas  than  that  specified  for  a  particular  yeai 
as  lone  a>  K  produces  a  sufficient  number 
with  fuel  economy  above  the  standard  so 
that  the  avera«e  of  all  of  Its  vehicles  for 
that  year  is  equal  to  or  greater  than  the 
standard.  The  rationale  for  Congress'  speci- 
fying average  standards  Instead  of  the  mini 
mum  performance  standards  used  in  most 
regulatory  programs  was  in  part  to  give  tht 
manufacturers  nexibillty  In  devising  their 
compliance  strategies.  Specification  of  aver- 
age standards  was  also  intended  to  enable 
the  agency  to  affect  model  mix  in  setting 
fuel  economy  standards  while  avoiding  any 
undue  limitation  of  consumer  choice  as  to 
vehicle  capacity  and  performance. 

Section  502  of  the  Act  establishes  passen- 
ger automobile  standards  of  18  mpg.  19 
mpg.  and  20  mpg  for  model  years  1978- IMO. 
respectively,  and  27.5  mpg  for  model  year 
1985  and  thereafter.  The  earlier  standards 
were  largely  baaed  on  the  1974  study  by  the 
Department  of  Transportation  and  Environ- 
mental Protection  Agency  on  the  potential 
for  improving  automotive  fuel  economy. 
Pursuant  to  a  Congressional  directive  to  set 
maximum  feasibl*  standards  for  model 
years  1981-1964  thar  result  in  steady  prog- 
reai  toward  the  19bo  standard,  the  Oepart- 
ment  set  standards  of  22  mpg.  24  mpg.  26 
mpg.  and  27  mpg  for  model  years  1981-1984. 
respectively.  Section  502  provides  that  to  de- 
termining maximum  feasible  levels  of  fuel 
economy  the  ageiKy  is  to  consider  techno- 
logical feasibility,  economic  practicability, 
the  effects  of  Federal  vehicle  emissions, 
safety,  damageability  and  noise  standards 
on  fuel  economy,  and  the  national  need  to 
conserve  energy.  The  agency  is  authorized 
to  modify  the  standard  of  27.5  mpg  for 
model  year  1985  and  thereafter  if  it  finds 
that  the  maximum  feasible  standard  is 
higher  or  lover  than  that  level.  As  to  light 
trucks  and  vans,  the  agency  has  thus  far  set 
fuel  economy  standards  for  1979-1981  vehi- 
cles in  those  categories. 

Not  later  than  January  15  of  each  year, 
the  agency  is  required  to  provide  Consress 
with  a  report  reviewing  the  fuel  economy 
standards.  The  annual  report  due  January 
15.  1979.  is  a  special  report  in  that  it  is  re- 
quired to  include  a  comprehensive  aiuilysis 
of  the  entire  fuel  economy  program.  The 
1979  report  must  assess  the  ability  of  the  ve- 
hicle manufacturers  to  comply  with  the 
standard  of  27.5  mpg  for  1985  passenger 
automobOes.  It  must  also  transmit  any  pro- 
posals it  has  for  legislative  amendments  to 
improve  tlve  fuel  economy  program. 

The  purpose  of  this  notice  is  to  Invite 
public  comment  on  the  subject  of  the  1979 
report  to  aid  the  agency  in  malclng  recom- 
mendations to  the  Congress.  The  agency  is 
viUlly  interested  in  Improving  its  ability  to 
achieve  the  goals  of  the  automotive  fuel 
ecotwmy  program  while  minimizing  the  bur- 
dens and  giving  appropriate  consideration 
to  the  possible  economic  and  other  implica- 
tions of  significant  iiK-reases  in  automotive 
industry  investment.  The  agency  is  examin- 
ing such  matters  as  the  degree  of  success  of 
the  fuel  economy  program  in  conserving  pe- 
troleum to  date,  the  future  contributions 
which  the  program  can  make  to  energy  con- 
servation, and  the  past  and  possible  future 
impacts  of  the  program  on  the  automotive 
industry,  the  coosumer.  and  the  national 
economy. 
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The  Issues  of  primary  interest  to  the 
agency  are  the  fuel  economy  levels  achlev 
able  in  1985  aiul  thereafter  and  the  econom- 
ic consequences  of  applying  a  single  average 
fuel  economy  standard  to  all  manufacturers. 
The  agency  has  determined  that  this  appli- 
cation of  average  standards  has  the  poten- 
tial for  affecting  the  various  different  size 
manufacturers  in  disparate  and  possibly  un- 
intended ways.  These  differing  impacts 
could  affect  the  rate  and  degree  of  future 
progress  of  the  automotive  fuel  economy 
program  and  the  costs  of  that  progreaa. 

The  1979  report  will  not  set  forth  any 
final  conclusions  about  the  passenger  auto- 
mobile fuel  economy  standard  levels  for 
1985.  The  agency  could  reach  those  conclu- 
sions only  after  making  detailed  analyses  of 
the  plans  and  capabilities  of  the  manufac- 
turers and  making  JudgmenU  about  the 
complex  technological,  economic,  and  other 
Issues  in  the  context  of  a  rulemaking  pro- 
ceeding. However,  based  upon  the  agency's 
analysis  to  date  of  the  significant  body  of 
information  provided  over  the  past  three 
years  by  the  manufacturers  and  other  mem- 
bers of  the  public  and  generated  by  the 
agency's  own  research,  the  agency  is  pre- 
pared to  make  the  following  four  tentative 
conclusions. 

1.  The  technology  Is  available  that  will 
enable  manufacturers  to  achieve  an  average 
fuel  economy  of  27.5  mpg  by  1985  without 
reducing  vehicle  Interior  space  or  signifi- 
cantly affecting  performance  and  without 
significantly  changli^  the  mix  of  size 
classes. 

2.  The  significant  changes  in  automotive 
design  needed  to  achieve  27.5  mpg  by  1985 
will  require  increases  in  automotive  indus- 
try investment  above  traditional  levels,  al- 
though such  investments,  for  the  industry 
as  a  whole  are  economically  practicable  and 
yield  cost-effective  improvements  in  fuel 
economy. 

3.  The  economic  and  competitive  effects 
of  achieving  that  average  fuel  economy 
level  will  vary  from  manufacturer  to  manu- 
facturer. 

4.  Beyond  1M5,  average  fuel  economy 
levels  in  excess  of  27.5  mpg  are  technologi- 
cally possible. 

In  coni>ectlon  with  the  agency's  Interest 
In  the  effect*  of  the  average  fuel  economy 
concept  and  with  these  tentative  conclu- 
siona.  the  agency  invites  comments  on  the 
four  issues  below  relating  to  competition, 
equity,  technological  iimovation,  and  other 
matters. 

I.  The  Progkam's  Ikpact  on  Small  Fun. 

LUIE  BfAJrarACTURXRS 

The    large    full    line    manufacturers    are 

better  able  than  the  small  full  line  manufac- 
turers to  generate  Internally  the  capital  nec- 
essary to  comply  with  the  1985  stai\dard. 
These  small  full  line  manufacturers  are  at  a 
competitive  disadvantage  since  they  are 
more  likely  to  need  to  raise  capital  external- 
ly in  the  high  coat  money  market.  The 
highly  conqentrated  nature  of  the  auto- 
motive industry  in  this  country  increases 
the  significance  of  this  situation.  Are  these 
problems  and  their  effect  on  future  fuel 
economy  standards  sufficiently  significant 
that  the  Act  should  be  modified  to  accom- 
modate the  small  full  line  manufacturers  by 
treating  thera  differently  from  the  full  line 
ones?  Is  it  more  equitable  to  require  these 
small  full  line  manufacturers  to  meet  the 
same  staiKlards  as  the  full  line  manufactur- 
ers or  to  require  them  to  make  the  same 


degree  of  effort  relative  to  their  capacities 
as  those  full  line  manufacturers?  If  modifi- 
cation should  be  made,  what  type  is  most 
desirable?  What  Impact  would  such  modifi- 
cation have  on  the  future  benefits,  costs, 
and  other  tanpacU  of  the  fuel  economy  pro- 
gram? 

U.  The  PaoGRAM's  Imtact  om  LmrrED  Line 
MAmrAcruacas 

Although  many  foreign  manufacturers 
produce  small  passenger  automobiles  that 
are  very  fuel  efficient,  there  are  some  limit- 
ed line  foreign  manufacturers  that  have  tra- 
ditionally buUt  slightly  larger,  less  fuel  effi- 
cient passenger  automobiles.  These  limited 
line  manufacturers,  which  include  Saab, 
Mercedes  Benz.  Volvo,  Peugeot,  and  BMW, 
typically  import  relatively  small  numbers  of 
these  vehicles.  While  the  agency  is  prepared 
to  conclude  tenUUvely  that  they  can  meet 
the  1985  standard  of  27.5  mpg,  some  of  the 
major  changes  that  they  must  make  for 
that  purpose  may  not  be  deemed  by  those 
manufacturers  to  be  either  justifiable  solely 
to  enable  their  vehicles  to  be  marketed  in 
this  country  or  consistent  with  the  prefer- 
ences of  the  segment  of  the  market  in  this 
country  to  which  they  have  traditionally  at- 
tempted to  appeal.  At  some  point,  not  neces- 
sarily before  or  during  1985.  the  effect  of 
the  fuel  economy  standards  could  be  to 
cause  these  manufacturers  to  withdraw 
from  the  United  States  market  or  to  necessi- 
tate their  changing  their  vehicle  line  signifi- 
cantly. In  the  interest  of  preventing  further 
concentration  of  the  automotive  industry 
and  of  preserving  the  presence  in  this  coun- 
try of  manufacturers  which  in  some  cases 
have  contributed  valuable  research  and  in- 
novations in  safety  and  other  areas,  should 
the  statute  be  modified  to  accommodate 
them  by  treating  them  differently  from 
other  manufacturers?  Is  it  more  equitable  to 
require  these  limited  line  manufacturers  to 
meet  the  same  standards  as  the  other  manu- 
facturers or  to  require  them  to  make  the 
same  degree  of  effort  relative  to  their  capa- 
bilities as  those  other  manufacturers?  If 
modification  should  be  made,  what  type  is 
most  desirable?  What  impact  would  such 
modification  have  on  the  future  benefits, 
costa.  and  other  impacts  of  the  fuel  econo- 
my program? 

III.  The  PBOcaAM's  Ihfact  o«  Vbt  Smau. 
MAiTpy  ACT  u  aaaa 

The  Act  permits  low  volume  manufactur- 
ers (under  10,000  passenger  automobiles 
produced  annually  worldwide)  to  apply  for 
an  exemption  from  the  generally  applicable 
fuel  economy  standards  and  meet  lower,  al- 
ternative standards.  While  setting  alterna- 
tive standards  for  exempted  manufacturers 
Instead  of  granting  them  complete  exemp- 
tions seems  equitable.  It  results  in  very 
small  fuel  savings  due  to  the  almost  minis- 
cule  combined  total  production  of  the  low 
volume  manufacturers.  Does  equity  require 
the  continued  setting  of  those  standards 
given  such  small  savings?  Is  the  setting  of 
alternative  standards  a  sufficiently  produc- 
tive activity  to  warrant  continued  expendi- 
ture of  Federal  resources  for  that  purpose 
and  the  imposition  of  significant  adminis- 
trative burdens  on  the  low  volume  numufac- 
turers?  Conversely,  some  commenters  In 
rulemaking  proceedings  to  exempt  certain 
low  volume  manufacturers  have  suggested 
that  the  agency  uae  Its  discretionary  au- 
thority to  require  those  low  volume  manu- 
facturers selling  very  expensive  vehicles  to 


meet  the  generally  applicable  fuel  economy 
standards.  How  should  such  low  volume 
manufacturers  be  treated  under  the  fuel 
economy  program? 

rv.  iMPROVMc  Fuel  Economt  After  1985 

Baaed  upon  the  information  available  to 
NHTSA,  the  technology  Is  already  available 
to  achieve  the  1985  statutory  standard  of 
27.5  mpg.  It  is  also  clear  that  there  are  no 
technological  impediments  to  further  sig- 
nificant fuel  economy  improvements  In  the 
years  after  1985.  What  is  not  yet  clear,  how- 
ever, is  precisely  what  measures  will  be  nec- 
essary to  achieve  these  further  gains,  at 
that  pace  they  can  reasonably  be  imple- 
mented, what  they  will  cost,  and  what  their 
impact  will  be  upon  the  vehicle  manufactur- 
ers and  suppliers.  The  agency  Is  seeking 
public  comment  on  these  questions  and,  in 
their  light,  on  the  nature  and  timing  of  reg- 
ulatory actions  appropriate  through  the 
mid-1990's. 

NHTSA  also  seeks  public  comment  about 
what  other  govenmiental  actions  shotild  be 
undertaken  to  ensure  that  new  technoogy 
becomes  available  to  permit  continuing  sig- 
nificant fuel  economy  Improvements  into 
the  1990'a 

Interested  persons  are  invited  to  submit 
comments    on    the    issues    raised    by    this 
notice.  It  Is  requested  but  not  required  that 
.  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  IS  pages  In  length.  Necessary  attach- 
ments may  be  appended  to  these  submis- 
sions without  regard  to  the  15  page  limit. 
This  limitation  is  intended  to  encourage 
commenters  to  detail  their  primary  argu- 
menta  in  a  succinct  and  concise  fashion. 

If  a  oommenter  wishes  to  submit  certain 
information  under  a  claim  of  confidential- 
ity, three  copies  of  the  complete  submission, 
including  purportedly  confidential  informa- 
tion should  be  submitted  to  the  Chief  Coun- 
sel. NHTSA,  at  the  address  given  above,  and 
seven  copies  from  which  the  purportedly 
confidential  information  has  been  deleted 
should  be  submitted  to  the  Docket  Section. 
Any  claim  of  confidentiality  must  be  sup- 
ported by  a  statement  demonstrating  that 
the  Information  falls  within  5  D.S.C.  section 
S52(bH4).  and  that  disclosure  of  the  Infor- 
mation would  result  in  significant  competi- 
tive damage:  specifying  the  period  during 
which  the  information  must  be  withheld  to 
avoid  that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage.  In 
addition,  the  commenter  or,  in  the  case  of  a 
corporation,  a  responsible  corporate  official 
authorized  to  speak  for  the  corporation 
must  certify  in  writing  that  each  item  for 
wlilch  confidential  treatment  is  requested  is 
in  fact  confidential  within  the  meaning  of 
section  552(b)(4),  and  that  a  diligent  search 
has  been  conducted  by  the  commenter  or  its 
employees  to  assure  that  none  of  the  speci- 
fied items  has  previously  been  disclosed  or 
otherwise  become  available  to  the  public. 

All  comments  received  before  the  close  of 
business  on  the  comment  closing  date  indi- 
cated above  will  be  considered,  and  will  be 
available  for  examination  in  the  d(x^et  at 
the  above  address  both  before  and  after 
that  date.  To  the  extent  possible,  comment 
filed  after  the  closing  date  will  also  be  con- 
sidered. However,  the  agency's  ability  to 
consider  late  comments  will  be  severely  lim- 
ited by  the  deadline  for  siibmltting  the  1979 
report. 


Issued  on  November  20, 1978. 

Michael  M.  PnnaLSTEiR, 

Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-33060  Filed  11-21-78;  8:45  am] 

ACROmtS  AMD  ASBREVUnONS 

AFE    Average  Fuel  Economy 

AFES    Average  Fud  Economy  Standards 

AIA    Automobile    Importers    of    America. 
Inc. 

AIADA    American     Imported    AutomobQe 
Dealers  Association  Inc. 

AMC    American  Motors  Corporation 

BL    British  Leyland  Motors  Inc. 

BMW    BMW  (Bavarian  Motor  Works)  of 
North  American,  Inc. 

BTU    Britiah  Thermal  Unit 

CAS    Center  for  Auto  Safety 

CAFE    Corporate  Average  Fuel  Economy 

CO    Carbon  Monoxide 

CVCC    Controlled      Vortex      Combustion 
Chamber 

DAA    Diesel  AutomobQe  Association 
,  DBAO    Daimler-Benz  AO 

DOE    Department  of  Elnergy 

DOT    Department  of  Transportation 

EPA    Environmental  Protection  Agency 

EPCA    Energy    Policy    and    Conservation 
ACT  (also  "the  Act") 

FE    Fuel  Economy 

g/mile    grams  per  mile 

QM    General  Motors  Corporation 

ONP    Gross  National  Product 

OVWR    Gross  Vehicle  Weight  Rating 

HC    Hydro-Carbons 

HSLA    High  Strength.  Low  Alloy 

IH    International  Harvester  Company 

MBD    Million  Barrels  per  I>ay 

mpg    miles-per-gallon 

mph    miles-per-hour 

MY    Model  Year 

NHTSA    National  Highway  Traffic  Safety 
Administration 

NOx    Oxides  of  Nitrogen 

NPRM    NoUce  of  Proposed  Rulemaking 

NY  DOT    New  York  Department  of  Trans- 
portation 

OAFES    Office  of  Automotive  Fuel  Econo- 
my Standards 

OPEC    Organization  of  Petroleum  Export- 
ing Countries 

PROCO    Programmed  Combustion 

R&D    Research  and  Development 

R-R    Rolls-Royce  Motors  LTD 

RSV    Research  Safety  Vehicles 

SI    Spark  Ignition 

TSC    Transportation    Systems    Center    of 
DOT 

VW    Volkswagen  of  America,  Inc. 

[FR  Doc.  79-2900  Filed  1-26-79;  8:45  am] 


[4810-35-M] 

DEPARTMENT  OF  THE  TREASURY 

»« ■  * 1-- 

rWCOi  90rVKV 

(Dept.  Circ.  570,  1978.  Rev..  Supp.  No.  9] 

SUtETY  COMPANIES  ACC^TAtlE  OM  FEOBI- 
Al  lONDS:  CHANGES  M  STATES  OF  INCOt- 
PORATION 

On  December  31,  1978,  Hudson  In- 
surance Company,  a  New  York  corpo- 
ration, and  Skandia  America  Reinsur- 
ance Corporation,  a  New  York  corpo- 
ration, changed  their  States  of  incor- 
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poVation  from  New  York  to  Delaware. 
The  companies  were  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
43  PR  28697  and  43  PR  28702  respec- 
tively, June  30.  1978. 

A  (certificate  of  authority  as  an  ac- 
ceptable surety  on  Federal  bonds  is 
hereby  issued  under  Sections  6  to  13  of 
Title  6  of  the  United  States  Code,  to 
Hudson  Insurance  Company  and 
Skandia  America  Reinsurance  Corpo- 
ration Incorporated  in  the  State  of 
Delaware.  The  new  certificates  replace 
the  companies'  former  Treasury  certi- 
ficates, effective  December  31.  1978. 
An  imderwritlng  limitation  of  $817,000 
and  $4,534,000  has  been  established 
for  Hu(ison  Insurance  Company  and 
Skandia  America  Relnsuance  Corpora- 
tion, respectively.  The  underwriting 
limitations  are  the  same  as  were  estab- 
lished as  of  July  1.  1978,  under  the  cer- 
tificates issued  to  the  companies  in 
their  previous  States  of  Incorporation. 

Federal  bond-approving  officers 
need  take  no  action  with  respect  to 
bonds  accepted  prior  or  subsequent  to 
the  changes  in  the  companies'  states 
of  Incorporation,  They  may,  however, 
annotate  their  reference  (copies  of 
Treasury  Clrtrular  570,  1978  Revision 
at  pages  28697  and  28702  to  reflect  the 
changes. 

Certificates  of  authority  expire  on 
Jime  30,  each  year,  unless  renewed 
prior  to  that  date  or  sooner  revoked. 
The  certificates  are  subject  to  subse- 
quent annual  renewals  as  long  as  the 
companies  remain  qualified  (31  CPR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1.  in 
Department  Circular  570.  with  details 
as  to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety  busi- 
ness and  other  information.  Copies  of 
the  circular,  when  issued,  may  be  ob- 
tained from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De- 
partment of  the  Treasury.  Washing- 
ton, D.C.  20226. 

Dated:  January  22, 1979. 

D.  A.  Pacojai. 
Commissioner,  Bureau  of 
Government  Financial  Operations.  * 
[FR  Doc.  79-2860  FQed  1-26-79;  8:45  am] 


[4810-40-M] 

[Supplement  to  Dpt.  Circular,  Public  Debt 
Series-No.  1-79] 

Offks  •#  MMSsavtary 
TREASURY  NOTCS  OF  SERIES  P-tMl 


January  24.  1979. 
The  Secretary  aiuiounced  on  Janu- 
ary 23,  1979.  that  the  interest  rate  on 
the  notes  designated  Series  P-1981.  de- 
scribed in  Department  Circular- 
Public  Debt  Series— No.  1-79,  dated 
Jajiuary  18,  1979,  will  be  W*  percent. 
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Interest  on  the  notes  will  be  payable 
at  the  rate  of  9V4  percent  per  annum. 

SuppLXMniTAHY  Statement:  The  an- 
nouncement set  forth  above  does  not 
meet  the  Department's  criteria  for  sig- 
nificant regulations  and,  accordingly, 
may  be  published  without  compliance 
with  the  Departmental  procedures  ap- 
plicable to  such  regulations. 

Paul  H.  Taylor. 
Fiscal  Assistant  Secretary. 

[FR  Doc.  79-2903  FUed  l-2fr-79;  8:4S  am] 


[4810-25-M] 

CLASS  Un  ASSET  DEPtEOATION  RANCC 
SYSTEM 

Stv^  of  A«Mta  U««d  To  Manufacture  Rubbar 
Prodwctt  and  Rnishod  PtasHc*  Predwcto 

The  Office  of  Industrial  Economics 
(OIE),  of  the  Office  of  the  Secretary 
of  the  Treasury,  has  initiated  a  study 
of  guideline  depreciation  periods  and 
repair  allowance  percentages  for  assets 
used  in  the  manufacture  of  rubber 
products  and  finished  plastics  prod- 
ucts currently  covered  by  asset  guide- 
line Titles  30.1.  30.11.  30.2.  and  30.21 
[Revenue  Procedure  77-10.  I.R.B. 
1977-12  (3/21/77)].  under  the  Class 
Life  Asset  Depreciation  Range  System 
(Sees.  167(m)  and  263(e)),  Internal 
Revenue  Code  of  1954. 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to 
OIE.  Persons  who  are  Interested  in 
submitting  relevant  information  are 
Invited  to  attend  a  meeting  in  Wash- 
ington, D.C..  on  February  8.  1979,  at 
which  information  needs  and  proce- 
dures for  obtaining  and  analyzing  the 
requisite  information  will  be  discussed. 
Agenda  for  the  meeting,  exact  time 
and  place,  and  background  material 
may  be  obtained  by  writing  to  OIE. 

'  All  communications  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics.  Project  30.1  and 
30.2.  P.O.  Box  28018.  Washington. 
D.C.  20005. 

Dated:  January  24.  1979. 

Approved  by: 

Karl  Ruhc. 
Director,  Office  of 
Indtiatrial  Economics. 

{FR  Doc.  79-2911  FUed  1-26-79:  8:45  am] 


NOTICES 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  16] 

ASSIGNMENT  Of  HEAMN6S 

Jahtjary  24.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  Issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
In  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  143993  (Sub-4F),  Black  Hills 
Trucking,  Inc..  now  assigned  for  con- 
tinued hearing  March  27.  1979  (4 
days),  at  Casper,  Wyoming  and  will  be 
held  at  Ramada  Inn  123  West  E  St.. 
and  will  be  continued  on  April  2.  1979 
(2  weeks)  at  Denver.  Colorado  and  will 
be  held  at  Executive  Plaza.  1405  Curtis 
St.  I  &  S  8863.  Switching  and  Mini- 
mum Carload  Charges  Houston.  Texas 
now  being  assigned  March  13.  1979.  (9 
days),  at  Houston.  Texas.  In  a  hearing 
room  to  be  later  designated. 

MC  23618  (Sub-34F).  McAllister 
Trucking  Company,  A  Cor-DBA 
Mateo,  now  assigned  for  hearing  on 
March  13.  1979.  (1  day),  at  Dallas. 
Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  61403  (Sub-25«F).  The  Mason 
and  Dixon  Tank  Lines,  Inc.,  now  as- 
signed for  hearing  on  March  14,  1979, 
(3  days),  at  Dallas.  Texas,  in  a  hearing 
room  to  be  later  designated. 

37064,  OKC  Corporation  V.  Missou- 
ri-Kansas Texas  Railroad.  Company, 
ETAL.  now  assigned  for  hearing  on 
March  19,  1979,  (2  days),  at  DaUas. 
Texas,  in  a  hearing  room  to  be  later 
designated. 

MC  42000  (Sub-6).  Texas  Interstate 
Motor  Express.  Inc..  now  assigned  for 
hearing  on  March  21.  1979.  (3  days),  at 
Dallas.  Texas,  in  a  hearing  room  to  be 
later  designated. 

MC  119619  (Sub-126F),  Distributors. 
Service  Co..  now  assigned  continued 
hearing  February  27.  1979.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

MC  9325  (Sub-75F),  K  Lines.  Inc.. 
now  assigned  March  14,  1979,  at  Port- 
land, Oregon,  is  postponed  to  March 


22,  1979,  (2  days),  at  Portland.  Oregon 
and  continued  to  March  26,  1979,  (3 
days),  at  San  Francisco,  Calif.,  hearing 
rooms  to  be  designated  later. 

H.  O.  HoKMB.  Jr.. 
Secretary. 

[PR  Doc.  79-2966  FOed  1-26-79:  8:45  am] 


[7035-01 -M] 

[Notice  No.  12] 

MOTOI  CAMUEI  TEMKWAIY  AUTHOUTY 
AmJCATIONS 

January  18. 1979. 

IMPORTANT  NOTICE:  The  follow- 
ing are  notices  of  filing  of  applications 
for  temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and  six  (6)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Federal  Rbguter  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  flUng  of  the  ap- 
plication is  published  In  the  Federal 
Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  Protestant  must  certify  that  such 
service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number 
and  quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also, 
the  protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  Information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Conunerce 
Conunlssion.  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  aa  a  common  carrier  over  Inrfular 
routes  except  as  otherwlae  noted. 

Motor  Carriers  or  Propektt 

MC  808  (Sub-54TA).  fUed  October 
25.  1978.  and  published  in  the  Federal 
Register  issue  of  E>ecember  5,  1978, 
and  republished  as  corrected  this 
Issue.  Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.  21111  Chagrin  Boule- 
vard. P.O.  Box  22006.  Cleveland.  OH 


44122.  Representative:  J.  A.  Kundtz. 
1100  National  aty  Bank  BuUdlng. 
Cleveland.  OH  44114.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles, 
from  Linden.  NJ  to  points  in  AZ.  AR. 
CA.  CO.  ID.  LA.  KS,  LA.  MN.  MS.  MO. 
MT.  NE.  NV,  NM.  ND.  OK,  OR.  SD. 
TX.  UT.  WA.  WI,  and  WY.  under  a 
continuing  contract  or  contracts  with 
General  Motors  Corix>ration.  for  180 
days.  SUPPORTING  SHIPPER(S): 
General  Motors  Corporation.  20007 
Van  Dyke  Avenue.  Warren.  WI  48090. 
SEND  PROTESTS  TO:  Mary  Wehner. 
ICC.  731  Federal  Building.  1240  East 
Ninth  Street.  Cleveland.  OH  44199. 
The  purpose  of  this  republication  is  to 
show  NE  in  lieu  of  ME  as  previously 
published. 

MC  25798  (8ub-351  TA).  fUed  De- 
cember 26.  1978.  Applicant:  CLAY 
HYDER  TRUCKING  LINES.  INC.. 
P.O.  Box  1186.  502  E.  Bridges  Avenue. 
Aubumdale.  FL  33823.  Representative: 
Tony  G.  Russell.  P.O.  Box  1186.  Au- 
bumdale. FL  33823.  Meat,  meat  prod- 
uct*, meat  bv-prodvcts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Iowa  Beef  Processors.  Inc.,  at 
DakoU  City,  NE..  and  Sioux  City.  lA.. 
to  points  in  CA.,  for  180  days.  There  is 
no  environmental  impact  Involved  In 
this  application.  An  underlining  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPEIKS):  Iowa  Beef  Proces- 
sors, Inc.,  P.O.  Box  515,  Dakota  City, 
NE  68731.  SEND  PROTESTS  TO: 
Donna  M.  Jones  Transp.  Asst.,  ICC. 
Monterey  Building.  Suite  101,  8412, 
N.W.,  53rd  Terrace,  Miami,  FL.  33166. 

MC  29934  (Sul>-19TA).  fUed  Decem- 
ber 18,  1978.  AppUcant:  LOBIONDO 
BROTHERS  MOTOR  EXPRESS, 
INC.,  P.O.  Box  160.  Bridgeton.  NJ 
08302.  Representative:  Martin  Werner, 
P.O.  Box  1409.  167  Fairfield  Road, 
Fairfield,  NJ  07006.  Merchandise  as 
detUt  in  by  toholesale.  retail,  chain  gro- 
cery and  food  business  houses,  from 
the  plantsite  and  storage  facilities  of 
Ralston-Purina  Company  at  Hampden 
Township.  Cumberland  County,  PA  to 
points  in  NY  on  and  south  of  1-84,  and 
points  in  NJ.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPEIKS):  Ralston- 
Purina  Company,  Checkerboard 
Square,  St.  Louis.  MO  63188.  SEND 
PROTESTS  TO:  John  P.  Lynn.  ICC. 
428  East  State  Street,  Room  204,  Tren- 
ton. NJ  08608. 

MC  50069  (Sub-538TA),  filed  Decem- 
ber 18.  1978.  Applicant:  REFINERS 
TRANSPORT  dc  TERMINAL  '  COR- 
PORATION,   445    Earlwood    Avenue, 
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Oreffon.  OH  43616.  Representative: 
William  P.  Promm  (Same  as  above). 
Petroleum  products,  vehicle  body 
sealers,  sound  deadening  compounds 
and  accoustical  control  items  in  bulk, 
in  tank  vehicles,  from  Warren  Coimty, 
MS  to  points  in  the  US  except  AK  and 
HI,  for  180  days.  Restricted  to  ship- 
ments originattng  at  the  facilities  of 
Quaker  State  OU  Refining  Corp.  locat- 
ed in  Warren  Coimty,  BiS.  SUPPORT- 
ING SHIPPER(8):  Quaker  State  OU 
Refining  Corp.,  P.O  Box  969.  OU  City, 
PA  16301.  SEND  PROTESTS  TO: 
ICC,  Hi  Federal  Office  BuUding.  234 
Summit  Street.  Toledo.  OH  43604. 

MC  83217  (Sub-77TA).  fUed  Decem- 
ber 15,  1978.  AppUcant:  DAKOTA  EX- 
PRESS, INC.,  550  East  Sth  Street 
South,  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrick,  550  East 
5th  Street  South.  South  St.  Paul,  MN 
55075.  Meats,  meat  products,  meat  by- 
products arid  articles  distributed  by 
meat  packinsfhouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  290  and  766 
(except  commodities  in  bulk  and 
hides),  from  the  facilities  of  Iowa  Beef 
Processors,  Dakota  City.  NE  and  Sioux 
City.  LA  to  points  in  ML  OH.  PA,  NY, 
CT,  MA.  RI,  DE,  MD.  DC.  NJ,  NH. 
VT.  ME,  WV  and  VA.  Restricted  to 
traffic  originating  at  the  faclUties  of 
Iowa  Beef  Processors.  Inc.,  Dakota 
City,  NE  and  Sioux  City,  lA  and  des- 
tined to  the  points  in  the  named  states 
or  in  foreign  commerce,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPEFWS): 
Iowa  Beef  Processors,  Inc.,  Dakota 
City,  NE  68731.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Trans.  Asst.. 
I.C.C,  414  Federal  Bidg.  &  UA  Court- 
house, 110  South  4th  Street.  Minne- 
apolis. MN  55401. 

MC  106037  (Sub-5TA),  fUed  Novem- 
ber 21,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  January  10, 
1978,  and  republished  as  corrected  this 
issue.  AppUcant:  ROADWAY  TRANS- 
PORT LIMITED.  25  Selfield  Road, 
Rexdale,  Ontario,  Canada  M9W  1E8. 
Representative:  Robert  G.  Gawley, 
P.O.  Box  184,  Buffalo.  NY  14221. 
Trucks  and  buses  and  parts  and  acces- 
sories thereof,  moving  at  the  same  time 
with  the  vehicles  of  which  they  are  a 
part  and  on  which  they  are  to  be  in- 
stalled in  initial  and  secondary  move- 
ments in  driveway  and  truckaway  serv- 
ice, from  ports  of  entry  on  the  Inter- 
national Botmdary  line  between 
United  States  and  Canada  located  on 
the  Detroit  River  to  WiUow  run.  MI, 
on  traffic  having  a  prior  movement  in 
foreign  commerce,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  CJen- 
eral  Motors  of  Canada  Limited. 
Oshawa,    Ontario    LIO    1K7.    SEND 
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PROTESTS  TO:  ICC,  910  Ptederal 
BuOding,  111  West  Huron  Street,  St. 
Buffalo,  NY  14202.  The  purpose  of 
this  repubUcatlon  is  to  show  the  com- 
plete scope  of  the  appUcation  as  previ- 
ously omitted. 

MC  107541  (Sub-54TA),  fUed  Decem- 
ber 12.  1978.  Applicant:  WASHING- 
TON-OREGON LUMBER  FREIGHT- 
ERS. INC..  12925  NX.  RockweU  Drive. 
Vancouver,  WA  98665.  Representative: 
Edward  A.  Francom  (same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
regiUar  routes.  transp<Hling:  (1)  Roof- 
ing materials,  (2)  pipe,  cement  and  as- 
bestos combined  or  plastic  pipe,  and 
(3)  plastic  pipe.  (1)  from  Pittsburg,  CA 
to  iMJints  in  Benton,  Deschutes,  Lane, 
Linn,  Marlon.  Polk.  YamhOl,  Clacka- 
mas. Washington,  and  Multnomah 
Counties.  OR;  and  Clark.  Cowlitz, 
Whatcom.  Skagit,  Cbelan.  Soobon^h, 
King,  Pierce,  Thurston.  Grant.  Lin- 
coln. l^)okane.  Yakima,  ^nton, 
Franklin  and  Walla  Walla  Counties. 
WA.  (2)  frcmi  Stockton.  CA  to  points 
in  Deschutes..  Crook.  Jefferson.  Lane. 
Benton.  Linn,  Marion.  Polk,  Clacka- 
mas. YamhUl.  Washington,  Multno- 
mah, and  UmatiUa  Counties,  OR;  and 
Clark.  OowUtz.  Whatcom.  Skagit, 
Chelan.  Sru>homl8h.  King,  Pierce. 
Thurston.  YaUma,  Benton.  Franklin. 
Walla  Walla.  Grant.  Uncoln  an  Spo- 
kane Counties.  WA,  and  (3)  from 
McNary.  OR  to  points  in  Sacramento, 
San  Joaquin,  Contra  Costa.  Alameda, 
Santa  Clara.  San  Mateo.  San  Francis- 
co. San  Bernardino.  Los  Angeles. 
Orange,  and  Riverside  Counties.  CA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Johns-ManvUle  Sales 
Corporation.  2600  (Campus  Drive.  San 
Mateo  CA  94403.  SEND  PROTESTS 
TO:  R.  V.  DuBay.  ICC.  114  Picmeer 
Courthouse,  Portland.  OR  97204. 

MC  108341  (Sub-128TA),  fUed  De- 
cember 6,  1978.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  P.O. 
Box  26125,  Charlotte,  NC  28213.  Rep- 
resentative: Francis  J.  Ortraan,  Wis- 
consin Avenue,  Suite  605.  Zinc,  zinc 
alloy  and  zinc  products  from  the  facu- 
lties of  Jersey  Mlniere  Zinc  Company. 
Montgomery  (bounty,  TN,  to  points  in 
AL,  GA.  SC,  NC.  VA,  MD.  DE.  DC,  NJ. 
PA.  NY.  MA,  CT.  and  RI.  for  180  days. 
SUPPORTING  SHIPPER(S)  Kings 
E>epartment  Stores,  Inc.,  150  Califor- 
nia Street,  Newton,  MA  02158.  SEND 
PROTESTS  TO:  D.  S.  TEKRELL 
PRINCE.  800  Brair  Creek  Rd-Rm 
(X;516  Mart  Office  BuUding,  Char- 
lotte, NC  28205. 

MC  109124  (Sub-57TA).  fUed  Decem- 
ber 27.  1978.  Applicant:  SENTLE 
TRUCTKING  CORPORATION.  P.O. 
Box  7850.  Toledo.  OH  43619.  Repre- 
sentative: H.  I>avld  McKnlght  (same 
address  as  applicant).  Iron  and  steel 
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articles,  from  the  facilities  of  Jones  Sc 
Laughlln  Steel  Corp..  located  at  Cleve- 
land, OH.  to  points  In  Illinois.  Indiana, 
Michigan  and  PA,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Jones  &  Laughlin  Steel  Corp..  Room 
121.  1600  West  Carson  Street,  Pitts- 
burgh. PA  15263.  SEND  PROTESTS 
TO:  ICC,  Room  313  Federal  Office 
Building.  234  Summit  Street.  Toledo. 
OH  43604. 

MC  109584  (Sub-186TA),  filed  De- 
cember 6.  1978.  Applicant:  ARIZONA 
PACIFIC  TANK  LINES.  P.O.  Box 
7240.  Denver.  CO  80207.  Representa- 
tive: Rick  Barker  (same  as  above).  In- 
edible animal  fats  and  vegetable  oils. 
In  bulk,  in  tank  vehicles,  from  Albu- 
querque and  Clovls.  NM  to  points  In 
AZ  an  CA,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
SUPPORTING  SHIPPER(S):  Valley 
Rendering  Company,  Inc..  P.O.  Box 
1444.  Clovls,  NM  88101.  SEND  PRO- 
TESTS TO:  D/S  Roger  L.  Buchanan, 
ICC.  721  19th  Street.  492  UA  Customs 
House.  Denver.  CO  80202. 

MC  109818  (Sub-38TA).  filed  Decem- 
ber 14.  1978.  AppUcant:  WENGER 
TRUCK  LINE.  INC..  P.O.  Box  3427. 
Davenport,  LA  52804.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines.  LA  50309.  Meat,  meat  prod- 
uct*, meat  bv-products,  and  article* 
distributed  by  meat  packing  houses 
(except  hides  and  conmiodltles  In 
bulk),  from  the  facilities  of  Geo  A. 
Honnel  &  Co.  at  Fremont,  NE  to 
Denver,  CO,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPERS(S):  Geo  A. 
Hormel  &  Co..  P.O.  Box  800.  Austin, 
NM  55912.  SEND  PROTESTS  TO: 
Herbert  W.  AUen,  I.C.C.  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC   111812   (Sub-«05TA),   filed  De 
cember    27.     1978.    Applicant:     MID 
WEST   COAST   TRANSPORT.    INC. 
P.O.  Box  1233.  Sioux  Palls.  SD  57101 
Representative:    Lamoyne    Brandsma. 
P.O.  Box  1233.  Sioux  Falls.  SD  57101 
Part    I— Petroleum,    petroleum    prod 
ucts,  vehicle  body  sealer  and/or  sound 
deadener  compounds,  (except  in  bulk, 
in    tank    vehicles),    and    filters    from 
points    In    Warren    County.    MS    to 
points  In  CO.  CT.  DE.  FL.  GA.  LA,  IL. 
KS.  ME.  MD.  MA  MN.  MO.  NC.  NE, 
NH.  ND.  NJ.  NY.  SC.  SD,  VT  and  WI: 
and    Part    11— Petroleum,    petroleum 
products,   vehicle  body  sealer  and/or 
sound    deadener    compounds,    filters, 
materials,  supplies  and  equipment  as 
are  used  In  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
In  Part  I  above,  (except  In  bulk.  In 
tank  vehicles)  from  points  in  LL.  NY. 
OH    and    SC    to    points    In    Warren 
County.  MS.  Restricted  in  Parts  I  and 
II  above  to  shipments  originating  at  or 
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destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation  locat- 
ed in  Warren  County.  MS.  For  180 
days.  Supporting  shipper  Quaker 
SUte  Oil  Refining  Corporation,  P.O. 
Box  989.  Oil  City,  PA  16301.  Send  pro- 
tests to:  Mr.  James  L.  Hammond.  Dis- 
trict Supervisor,  Bureau  of  Operatings 
&  Compliance.  Interstate  Commerce 
Commission.  Room  455.  Federal  Build- 
ing. Pierre.  South  EHikoU  57501. 

MC  112713  (Sub-234TA).  fUed  De- 
cember 26,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270.  10990  Roe  Avenue,  Shawnee  Mis- 
sion, KS  66207.  Representative;  John 
M.  Records  (same  address  as  appli- 
cant). Chemicals,  In  vehicles  equipped 
with  mechanical  refrigeration.  From 
Winchester.  VA.  to  points  In  Arizona. 
California  and  CO,  for  180  days.  An 
underlying  ETA  seeks  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
J.  T.  Baker  Chemical  Co..  3085  Shaw- 
nee Drive.  Winchester,  VA  22601. 
SEND  PROTESTS  TO:  John  V.  Barry 
DS.  ICC.  600  Federal  Building.  911 
Walnut  Street,  Kansas  City.  MO 
64106. 

MC  113434  (Sub-120TA).  filed  De- 
cember 19,  1978.  Applicant:  GRA- 
BELL  TRUCK  LINE.  INC..  A-5253 
144th  Avenue.  Holland.  MI  49423. 
Representative:  Ms.  WUhelmlna 
Boersma,  1600  First  Federal  Building. 
Detroit.  MI  48226.  Vinegar,  in  bulk.  In 
tank  vehicles,  from  the  facilities  of 
Heinz  U.S-A.  at  Holland,  MI  to  the 
faculties  of  Heinz,  U.S.A.  at  Winches- 
ter. VA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Heinz  U.S.A, 
Division  of  H.  J.  Heinz  Company.  P.O. 
Box  57,  Pittsburgh.  PA  15230.  SEND 
PROTESTS  TO:  C.  R.  Flemmlng.  ICC. 
225  Federal  Building.  Lansing.  MI 
48933. 

MC  114273  (Sub.515TA).  fUed  De- 
cember 14.  1978.  Applicant:  CRST. 
Inc..  P.O.  Box  68.  Cedar  Rapids.  LA 
52406.  Representative:  Kenneth  L. 
Core  (same  as  applicant).  Drugs,  medi- 
cines, cosmetics,  plastic  boxes,  uxed 
killing  compounds,  and  animal  or 
poultry  feed  supplements  and  materi- 
al and  supplies  used  in  the  manufac- 
ture and  production  of.  and  rejected 
and/or  damaged  shipments  of  the  com- 
modities named  above  {except  com- 
modities in  bulk),  between  the  plant 
sites,  warehouses,  and  storage  facili- 
ties utilized  by  Ell  Lilly  and  Company, 
located  at  or  near  Clinton,  Indianapo- 
lis, and  Lafayette.  IN,  Omaha,  NE.  on 
the  one  hand  and  on  the  other,  points 
In  lA.  MN.  ND  and  SD.  VA,  MD  and 
NE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  8UPPORT- 
LNG  SHIPPER(S):  EU  LUly  Sc  Compa- 
ny. 1555  S.  Kentucky  Ave..  Indianapo- 
lis. IN  46206.  SEND  PROTESTS  TO: 


Herbert  W.  Allen,  I.C.C..  518  Federal 
Bldg..  Des  Moines.  LA  50309. 

MC  114301  (Sub-102TA).  fUed  De- 
cember 18,  1978.  Applicant:  DELA- 
WARE EXPRESS  CO..  P.O.  Box  97, 
Elkton.  MD  21921.  RepresenUtlve: 
MaxweU  A.  HoweU.  1511  K  Street 
NW..  Washington.  D.C.  20005.  Dry 
plastic  materials,  in  bulk,  between 
Greensboro.  MD,  on  the  one  hand, 
and.  on  the  other,  Winchester,  VA; 
Burlington,  Trenton,  Chesilhurst  and 
Pitman.  NJ;  FrackvUle  and  Lebanon. 
PA.  and  Bethel.  CT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  J.  L. 
Moorshead  Co..  Inc..  P.O.  Box  308. 
Sunset  Avenue.  Greensboro,  MD 
21639.  SEND  PROTESTS  TO:  William 
L.  Hughes.  ICC,  1025  Federal  BuUdlng. 
Baltimore.  MD  21201. 

MC  115162  (Sub-443TA),  filed  De- 
cember 27.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Asphalt  roofing  and  related 
building  materials,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
Mobile.  AL.  to  Harris  County,  TX.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SHIPPER(S):  GAP  Corporation.  1361 
Alps  Road.  Wayne.  NJ  07470.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Transp.  Asst..  ICC.  Room  1616.  2121 
Building.  Birmingham.  AL  35203. 

MC  116254  (Sub-225TA);  filed  De- 
cember 27.  1978.  Applicant:  CHEM- 
HAULERS.  INC.,  118  East  Mobile 
Plaza,  Florence,  AL  35630.  Representa- 
tive: Randy  C.  Luff  man  (same  address 
as  applicant).  Weed-killing  chemicals, 
liquid,  (In  bulk.  In  tank  vehicles). 
From  Lemoyne,  AL,  to  Omaha.  NE., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Stauffer  Chemical 
Company.  Westport,  CT  06880.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Transp.  Asst.,  ICC.  Room  1616.  2121 
Buldllng.  Birmingham.  AL  35203. 

MC  116254  (8ub-226TA),  fUed  De- 
cember 27.  1978.  Applicant:  CHEM- 
HAULERS.  INC..  118  East  Mobile 
Plaza.  Florence.  AL  35630.  Representa- 
tive: Randy  C.  Luff  man  (same  address 
as  applicant).  Hexamethylene  diamine 
(In  bulk.  In  tank  vehicles),  from  the 
facilities  of  Monsanto  Company.  Deca- 
tur. AL,  to  Kankakee,  IL,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Monsanto  Company,  800  N.  Lindbergh 
Blvd..  St.  Louis.  MO  63166.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Transp.  Asst..  ICC,  Room  1616,  2121 
Building.  Birmingham.  AL  35203. 

MC  116254  (Sub-227TA),  filed  De- 
cember 27.  1978.  Applicant:  CHEM- 
HAULERS,  INC.,  118  East  Mobile 
Plaza,  Florence.  AL  35630.  Representa- 


tive: Randy  C.  Luffman.  P.O.  Box  339. 
Florence,  AL  35630.  Titanium  dioxide 
slurry  (In  bulk.  In  tank  vehicles),  from 
the  facilities  of  E.  I.  DuPont  de  Ne- 
mours &  Company,  at  New  Johnson- 
vllle,  TN,  to  points  in  CA,  and  Jack- 
sonville. FL.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority,  SUP- 
PORTING SHIPPER(S):  E.  I.  DuPont 
de  Nemours  &,  Company.  1007  Market 
Street.  Wilmington.  DE  19898.  SEND 
PROTESTS  TO:  Mabel  E.  Holston 
Transp.  Asst.,  ICC.  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

MC  118318  (Sub-36TA).  fUed  Decem- 
ber 5.  1978.  Applicant:  IDA-CAL 
FREIGHT  LINES  INC..  P.O.  Box  M, 
Nampa.  ID  83651.  Representative: 
Timothy  R.  Stivers.  Registered  Practi- 
tioner. P.O.  Box  162.  Boise,  ID  83701. 
Meats,  meat  products,  and  meat  by- 
products and  articles,  distributed  by 
meat  packinghouses,  from  Spokane 
County.  WA  to  points  in  CA.  NV.  and 
ID.  for  180  days.  Applicant  has  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Hygrade 
Food  Products  Corp..  Box  2567.  Term 
Annex.  Spokane,  WA  99220.  SEND 
PROTESTS  TO:  D/S  Barney  L. 
Hardin.  ICC.  1471  Shoreline  Drive. 
Suite  110.  Boise.  ID  83706. 

MC  118535  (Sub-130TA),  fUed  De- 
cember 28,  1978.  Applicant:  TIONA 
TRUCK  UNE,  INC..  Ill  South  Pros- 
pect, Butler,  MO  64730.  Representa- 
tive: Tom  Ventura.  Ill  South  Pros- 
pect. Butler,  MO  64730.  Dry  alumina 
(In  bulk),  from  Benton  and  Bauxite. 
AR,  to  the  Kansas  City,  KS-MO  Com- 
mercial Zone,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Alumi- 
num Company  of  America,  1501  Alcoa 
Building,  Pittsburgh.  PA  15219.  SEND 
PROTESTS  TO:  John  V.  Barry  DS, 
ICC.  600  Federal  Building.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

MC  118831  (Sub-171TA),  filed  De- 
cember 14,  1978.  Applicant:  CENTRAL 
TRANSPORT,  INCORPORATED. 
P.O.  Box  7007.  High  Point,  NC  27264. 
Representative:  Ben  H.  Keller  III, 
P.O.  Box  7007.  High  Point,  NC  27264. 
Dimethyl  Terephthalate.  molten,  be- 
tween Old  Hickory,  TN  and  Clrclevllle, 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  E.  I.  DuPont  De 
Nemours  &  Co.,  1007  Market  St.,  Wil- 
mington, DE  19898.  SEND  PRO- 
TESTS TO:  Archie  W.  Andrews, 
LC.C.  P.O.  Box  26896,  Raleigh,  NC 
27611. 

MC  119741  (Sub-127TA).  filed  De- 
cember 14.  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC..  P.O.  Box  1235.  Fort  Etodge.  LA 
50501.  Representative:  D.  L.  Robson. 
P.O.  Box  1235,  Fort  Dodge.  LA  50501. 
Aluminum  scrap,  from  the  facilities  of 
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Wilkinson  Manufacturing  Co..  at  Cal- 
hoim.  NE.  to  Terre  Haute.  IN.  for  90 
days.   An   underlying  ETA   seeks   90 

days authority,        SUPPORTING 

SHIPPER(S):  Wilkinson  Manufactur- 
ing Co.,  Fort  Calhoun,  NE  68023. 
SEND  PROTESTS  TO:  Herbert  W. 
AUen.  I.C.C.  518  Federal  Bldg.,  Des 
Moines,  LA  50309. 

MC  119741  (Sub-130TA),  fUed  De- 
cember 19,  1978.  Applicant:  GREEN 
FIELD  TRANSPORT  COMPANY, 
INC.,  P.O.  Box  1235,  Fort  Dodge,  LA 
50501.  Representative:  D.  L.  Robson. 
(same  as  above).  Meats,  meat  products, 
meat  bv-produx:ts,  and  articles  distrib- 
uted by  meat  packinghouses,  (except 
hides  and  commodities  In  bulk,  in  tank 
vehicles),  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from 
Omaha.  NE  to  points  In  LA.  MN.  MO. 
and  WI.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Palamera 
Beef  Corporation.  25th  and  Z  Streets. 
Omaha.  NE  68127.  SEND  PROTESTS 
TO:  Herbert  W.  Allen.  ICC.  518  Feder- 
al BuUdlng.  Des  Moines,  LA  50309. 

MC  119789  (Sub-533TA),  fUed  De- 
cember 14,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188,  DaUas,  TX 
75266.  Representative:  James  K.  New- 
bold.  Jr..  P.O.  Box  226188,  DaUas,  TX 
75266.  Frozen  foods,  from  Pecos,  TX  to 
points  in  the  United  States  (except 
AK.  HI,  and  TX),  180  days.  SUP- 
PORTING SHIPPER(S):  Poster 
Frozen  Foods,  P.O.  Box  1389,  Pecos. 
TX  79772.  SEND  PROTESTS  TO: 
Opal  M.  Jones.  Trans.  Asst.,  I.C.C. 
1100  Commerce  Street,  Rm.  13C12. 
DaUas.  TX  75242. 

MC  125996  (Sub-62TA).  fUed  Novem- 
ber 7.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  22. 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  ROAD  RUNNER 
TRUCKING.  INC..  2225  South  400 
West.  Salt  Lake  City,  UT  84115.  Rep- 
resentative: John  P.  Rhodes.  P.O.  Box 
5000.  Waterloo.  LA  50704.  Meats,  meat 
products,  meat  by-products  and  arti- 
cles distributed  by  meat  packing 
houses  (except  hides  and  commodities 
In  bulk),  from  the  faculties  of  George 
A.  Hormel  Si  Co..  at  Austin  and  Min- 
neapolls-St.  Paul  commercial  zone. 
MN,  and  Fort  Dodge  and  Ottumwa, 
LA,  to  points  In  AZ,  CA,  OR,  UT,  WA, 
and  CO,  for  180  days.  SUPPORTING 
8HIPPER(S):  George  A.  Hormel  & 
Co.,  P.O.  Box  800,  Austin,  MN  55912. 
SEND  PROTESTS  TO:  L.  D.  Heifer, 
ICC,  5301  Federal  BuUdlng.  Salt  Lake 
City.  UT  84138.  The  purpose  of  this 
repubUcatlon  is  to  add  California  (CA) 
to  the  territorial  description  as  previ- 
ously omitted. 
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MC  127042  (Sub-236TA).  fUed  De- 
cember 14,  1978.  Applicant:  HAOEN. 
INC.  3232  Highway  75  North,  P.O. 
Box  98.  Leeds  Station,  Sioux  City.  LA 
51108.  Representative:  Robert  G. 
Tessar  (same  as  above).  Foodstuffs, 
except  in  bulk,  from  Kansas  City,  MO 
to  points  in  LA.  MN,  NE.  and  WI.  for 
180  days.  SUPPORTING 

SHIPPER(S):  Thomas  V.  Lappln. 
Traffic  Mgr.,  Commercial  Distribution 
Center  Inc.,  16500  E.  Tnaman  Rd.,  In- 
dependence, MO  64051.  SEND  PRO- 
TESTS TO:  CarroU  RusseU,  I.C.C, 
Suite  620.  110  No.  14th  St..  Omaha, 
NE  68102. 

MC  127478  (Sub-12TA),  fUed  Decem- 
ber 18,  1978.  AppUcant:  WILLIAM  M. 
HAYES,  d.b.a.  HAYES  TRUCKING 
CO..  P.O.  Box  31.  WlntervUle,  GA 
30683.  Representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta, GA  30349.  Frozen  foodstuffs, 
from  the  faculties  of  Kitchens  of  Sara 
Lee  at  New  Hampton,  LA  to  points  In 
FL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Kitchens  of  Sara 
Lee,  500  Waukegan  Road.  Deerfield, 
IL  60015.  SEND  PROTESTS  TO:  Sara 
J.  Davis.  ICC.  1252  W.  Peachtree 
Street.  N.W.,  Room  300,  Atlanta.  GA 
30309. 

MC  133689  (Sub-248TA).  fUed  De- 
cember 27,  1978.  Applicant:  OVER- 
LAND EXPRESS.  INC.,  719  First  St.. 
SW,  New  Brighton,  MN  55112.  Repre- 
sentative: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  Dairy 
products  from  Belle  Plalne.  MN  to 
Flemlngton.  NJ..  for  180  days.  An  un- 
derlying ETTA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Valley 
Processors.  Inc..  425  West  Beaver 
Street.  BeUe  Plalne.  MN  56011.  SEND 
PROTESTS  TO:  Delores  A.  Poe 
Transp.  Asst.,  ICC.  414  Federal  BuUd- 
lng &  U.S.  Courthouse.  1 10  South  4th 
Street.  Minneapolis.  MN  65401. 

MC  133937  (Sub-29TA).  fUed  Decem- 
ber 7.  1978.  Applicant:  CAROLINA 
CARTAGE  CO..  INC.,  1638  E.  Vesta 
Avenue,  CoUege  Park,  GA  30337.  Rep- 
resentative: Leonard  A.  Jasklewicz, 
1730  M  Street,  NW.  P.O.  Box  1075. 
Washington.  DC  20036.  Such  commod- 
ities as  are  dealt  In  by  catalog  and 
retaU  department  stores,  and  materi- 
als. suppUes.  and  equipment,  including 
garments  on  hangers  from  points  and 
places  In  NC.  SC,  GA.  FL,  AL,  MS, 
KY.  and  TN  to  the  faculties  of  J.L. 
Hudson  Co.  in  MI,  OH.  and  IN,  for  180 
days  SUPPORTING  SHIPPER(S): 
J.L.  Hudson  Co..  14225  West  Warren 
Avenue,  Dearborn.  MI  48126.  SEND 
PROTESTS  TO:  T/A  Sara  K.  Davis. 
ICC.  1252  W.  Peachtree  Street.  NW. 
Room  300.  Atlanta.  GA  30309. 

MC  135399  (Sub-15TA),  fUed  Decem- 
ber 18,  1978.  Applicant:  HASKINS 
TRUCKING,  INC.,  P.O.  Drawer  7729, 
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Longvlew.  TX  75602.  Representative: 
Pata  D.  Angenend.  P.O.  Box  2207. 
Aiistin.  TX  78768.  Cleaning.  scouHng, 
washing,  and  bvjfing  compounds,  and 
such  other  commodities  as  are  dealt  in 
or  distributed  by  manufacturer  of  the 
above  commodities,  from  the  facilities 
of  Rochester  Germicide  Co..  Inc..  at  or 
near  Montgomery,  IL  to  Memphis,  TN: 
Atlanta.  GA;  New  Orleans,  LA;  Dallas. 
TX:  Tampa,  PL;  San  Diego,  Los  Ange- 
les, and  San  Francisco,  CA;  St.  Paul, 
MN;  Des  Moines,  lA;  St.  Louis.  MO: 
and  Indianapolis.  IN,  for  180  days. 
SUPPORTING  SHIPPER(S):  Roches- 
ter Germicide  Co.,  P.O.  Box  1515, 
Rochester.  NY  14603.  SEND  PRO- 
TESTS TO:  Opal  M.  Jones.  ICC  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242. 

MC  135874  (Sub-142TA),  filed  No- 
vember 16.  1978,  and  published  in  the 
Federal  Register  issue  of  December 
28,  1978,  and  republished  as  corrected 
this  Issue.  Applicant:  LTL  PERISHA- 
BLES, INC.,  550  East  Fifth  Street 
South.  South  St.  Paul,  MN  55075.  Rep- 
resentative: K.  O.  Petrlck  (same  as 
above).  Alcoholic  beverages,  supplies 
and  equipment  used  in  the  sales  of  al- 
coholic beverages,  from  the  facilities 
of  Joseph  E.  Seagram  &  Sons,  Inc..  at 
Louisville,  KY  and  Lawrenceburg,  IN 
to  Superior.  WI,  Sioux  Falls  and 
Rapid  City,  SD,  Bismarck  and  Fargo, 
ND.  Ribbing,  Golden  Valley,  Long 
Prairie.  Miiuieapolis  and.  St.  Paul,  MN. 
for  180  days.  Restricted  to  traffic 
originating  at  the  facilities  of  Joseph 
E.  Seagram  8i  Sons  at  Louisville.  KY 
and  Lawrenceburg,  KY  and  destined 
to  the  named  points.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Joseph  E. 
Seagram  &  Sons.  Inc..  800  Third 
Avenue.  New  York.  NY  10022.  SEND 
PROTESTS  TO:  Delores  A.  Poe.  ICC. 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis, MN  55401.  The  purpose  of  this 
republication  is  to  show  St.  Paul,  MN 
In  lieu  of  St.  Paul.  NM,  as  previously 
published. 

MC  135874  (Sub-151TA),  filed  De- 
cember 27,  1978.  Applicant:  LTL  PER- 
ISHABLES. INC..  550  E.  5th  Street 
So..  South  St.  Paul,  MN  55075.  Repre- 
sentative: K.  O.  Petrlck,  550  E  5th 
Street  So.,  South  St.  Paul.  MN  55075. 
Alcoholic  beverages  (except  commo- 
dites  in  bulk),  from  Chicago,  and 
Pekin,  IL;  Allen  Park.  MI:  Clermont. 
Frankfort.  Louisville.  Owensboro. 
Bardstown  and  Lawrenceburg.  KY; 
Lawrenceburg,  IN;  Cincinnati,  OH; 
Newark,  and  Hawthorne,  NJ;  Farming- 
dale,  New  York,  and  Hammondsport, 
NY;  and  St.  Louis.  MO  to  Rapid  City, 
SD.  Restricted  to  traffic  originating  at 
the  named  origins  and  destined  to 
Rapid  City.  SD,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
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SUPPORTING  SHIPPER(S):  Western 
Wholesale  Liquor  Co..  P.O.  Box  1356. 
Rapid  City.  SD  57709.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe  Transp. 
Asst..  ICC.  414  Federal  Building  & 
UA  Court  House,  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  136605  (Sub-83TA),  filed  Decem- 
ber 14.  1978.  Applicant:  DAVIS  BROS, 
DIST..  INCTP.O.  Box  8058,  216  Trade 
Street.  Missoula.  MT  59807.  Repre- 
sentative: Allen  P.  Pelton  (same  as 
above).  (1)  Baking,  electric,  setup  and 
KD  ovens,  and  (2)  Parts,  components, 
and  accessories  for  the  above,  from  the 
facilities  of  DISPATCH  INDUSTRIES 
located  at  or  near  Minneapolis.  MN  to 
points  in  the  United  States  in  and  west 
of  ND.  SD.  NE.  KS.  OK,  and  TX 
except  AK  and  HI.  for  180  days.  SUP- 
PORTING SHIPPER(SJ:  Dispatch  In- 
dustries, Inc..  619  S.E.  8th  Street.  Min- 
neapolis, MN.  SEND  PROTESTS  TO: 
Paul  J.  Labane,  I.C.C,  2602  First  Ave. 
North.  BUllngs,  MT  59101. 

MC  138308  (Sub-59TA),  filed  Decem- 
ber 14.  1978.  Applicant:  KLM.  INC., 
Old  Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628.  Jack- 
son. MS  39205.  Canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Compa- 
ny at  or  near  Pittsburgh.  PA.  to  points 
In  AR.  OK,  TX.  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined  to  the  named  states,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57,  Pittsburgh.  PA 
15230  SEND  PROTESTS  TO:  Alan  C. 
Tarrant,  I.C.C.  Rm.  212.  145  East 
Amite  Bldg.,  Jackson,  MS  39201. 

MC  138609  (Sub-32TA),  filed  Decem- 
ber 14.  1978.  Applicant:  ROBERT  L. 
ARNOLD.  d.b.a.  PLANTATION 
TRANSPORT  CO..  1506  GlUionvllle. 
P.O.  Box  1171.  Albany.  GA  31702. 
Representative:  Robert  L.  Arnold 
(same  as  above).  Wooden  pallets  and 
boxes,  from  points  In  Randolph 
County.  GA  to  aU  points  in  FL  and 
AL.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Burgin  Lumber 
Company.  Villa  Nova  Street.  Guthbert, 
GA  31740.  SEND  PROTESTS  TO:  G. 
H.  Fauss.  Jr..  I.C.C.  Box  35008,  400 
West  Bay  St..  Jacksonville.  FL  32202. 

MC  138875  (Sub-119TA).  filed  De- 
cember 27.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  an 
Idaho  corporation,  11900  Franklin 
Road.  Boise.  Idaho  83705.  Representa- 
tive: F.  L  Sigloh  (as  above).  Gypsum 
icaUboard,  joint  compound  and  mate- 
rials and  supplies  used  in  the  applica- 
tion thereof,  from  Sigurd.  UT  to  points 
In  OR  and  ID.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting      Shlpperis):      Scott      A. 


Keller.  Transportation  Analyst.  Geor- 
gia-Pacific Corporation,  900  SW  Fifth 
Ave.,  Portland.  OR  97204.  Send  Pro- 
tests to:  Barney  L.  Hardin.  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Room  110.  1471  Shoreline 
Drive.  Boise.  ID  83706. 

MC  138875  (Sub-120TA).  filed  De- 
cember 15.  1978.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  an 
Idaho  corporation.  11900  Franklin 
Road.  Boise.  Idaho  83705.  Representa- 
tive: P.  L.  Sigloh  (as  above).  (1)  Feed, 
feed  ingredients  &  supplements:  and 
(2)  materials  &  supplies  %ised  in  the 
manufacture  and  distribution  of  (i) 
above;  (J)  commodities,  the  transpor- 
tation of  tohich  would  be  otherwise 
exempt  from  regulation,  under  Section 
203{bK6)  IC  Act,,  when  transported  in 
mixed  loads  (except  in  bulk,  in  tank 
vehicles),  from  Minneapolis  and  Owa- 
tonna.  MN  to  Idaho  Falls.  Twin  Palls, 
and  Caldwell,  ID.  Supporting 
Shipperis):  Jack  Toeller.  Director  of 
Operations,  Idah  Best,  Inc.,  P.O.  Box 
818,  Caldwell,  ID  83605.  Send  Protests 
to:  Barney  L.  Hardin.  I.C.C,  Suite  110. 
1471  Shoreline  Dr..  Boise,  ID  83706. 

MC  138882  (Sub-185TA).  fUed  De- 
cember 27.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Box  707.  Troy.  AL  36081.  RepresenU- 
tlve:  George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Foodstuffs, 
except  frozen  and  commodities  In 
bulk.  (1)  from  the  facilities  of  Vlaslc 
Foods.  Inc..  located  at  Bridgeport. 
Imlay  City  and  Memphis.  MI  to  the 
facility  of  Vlaslc  Poods.  Inc.,  located  at 
Greenville,  MS,  and  (2)  From  the  facil- 
ities of  Vlaslc  Poods,  Inc.,  located  at 
Greenville,  MS  to  points  in  AL,  AR, 
CO.  FL.  GA.  KS.  KY.  LA.  MO.  NM. 
OK.  TN.  TX.  IL  and  IN.  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Vlaslc  Foods,  Inc.,  33200 
West  14  Mile  Road,  West  Bloomfleld, 
MI  46033.  SEND  PROTESTS  TO: 
Mabel  E.  Holston,  Transp.  Asst.,  ICC. 
Room  1616,  2121  Building.  Birming- 
ham. AL  35203. 

MC  138902  (Sub-lOTA).  filed  Decem- 
ber 20.  1978.  Applicant:  ERB  TRANS- 
PORTATION CO..  INC.  P.O.  Box  65. 
Crozet.  VA  22932.  Representative: 
Harry  C  Ames.  Jr..  805  McLachlen 
Bank  Building.  666  Eleventh  Street. 
NW..  Washington.  DC.  20001.  Frozen 
Foods  (except  in  bulk,  in  tank  vehi- 
cles), from  points  In  Cumberland 
County.  NJ  to  points  In  AR.  GA.  IL. 
IN.  lA.  KS,  KY,  MI.  MO.  OH,  NC.  SC. 
TN.  VA.  WV,  and  those  In  PA  on  and 
west  of  U.S.  Highway  219  for  180  days. 
An  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper  Seabrook  Foods.  Inc..  5118 
East  Clinton  Way.  Fresno.  CA  93727. 
Send  protests  to:  Paul  D.  Collins.  Dis- 
trict Supervisor.  10-502  Federal  Build- 


ing. 400  North  Eighth  Street,  Rich- 
mond, VA  23240. 

MC  139923  (Sub-53TA),  fUed  Decem- 
ber 26.  1978.  Applicant:  MILLER 
TRUCKING  CO..  INC.  P.O.  Drawer 
D,  Stroud,  OK  74079.  Representative: 
Daniel  O.  Hands,  Attorney  at  Law. 
Suite  200.  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60068.  Food  and  food 
products  (except  commodities  In  bulk), 
from  the  facilities  of  Bumette  Farms 
Packing  Company  located  at  or  near 
Keeler.  MI,  to  Fort  Smith  and  Little 
Rock,  AR  and  OK  and  TX,  restricted 
to  traffic  originating  at  the  named 
origin  and  destined  to  the  named  des- 
tinations, for  180  days.  An  underlying 
ETA  has  been  filed  for  90  days  author- 
ity. Supporting  shipper  Bumette 
Farms  Packing  Company,  P.O.  Box 
128,  Keeler,  MI.  Send  protests  to: 
Connie  Stanley,  Transportation  Assist- 
ant, Room  240.  Old  Post  Office  and 
Court  House  Building,  215  Northwest 
Third.  Oklahoma  City.  OK  73102. 

MC  140118  (Sub-lOTA),  fUed  Octo- 
ber 4,  1978.  and  published  in  the  Fed- 
eral Register  issue  of  November  ^1, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  S.  T.  L.  TRANS- 
PORT. INC..  P.O.  Box  9776.  1000  Jef- 
ferson Road,  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards, 
Raymond  A.  Richards,  P.O.  Box  225, 
Webster,  NY  14580.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  containers. 
from  Bridgeton,  NJ.  Clarion,  PA;  Hun- 
tington and  Fairmont,  WV;  and  Brock- 
port,  NY.  to  pointe  in  CT,  MA,  NY. 
and  PA:  and  (2)  PUutic  pails,  from 
Watertown.  MA  to  points  in  NJ  and 
NY,  under  a  continuing  contract  or 
contracts  with  Empire  State  Bottle 
Co.,  of  Syracuse.  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Empire  State  Bottle  Co..  of  Syracuse, 
Inc.,  41(X)  Milton  Avenue.  Syracuse, 
NY  13219.  SEND  PROTESTS  TO: 
ICC  U.S.  Courthouse  and  Federal 
Building.  100  S.  Clinton  Street.  Room 
1259.  Syracuse.  NY  13260.  The  pur- 
pose of  this  republication  is  to  show 
correct  address  of  representative  as 
Webster,  NY  in  lieu  of  Wesster,  NY. 
and  also  to  show  Brockport,  NY  In  lieu 
of  Blockport.  NY  In  part  (1)  of  the  ter- 
ritorial description. 

MC  140890  (Sub-2TA),  fUed  Decem- 
ber 14.  1978.  AppUcant:  D  D  &  D 
TRUCK  LINES.  INC..  270  U.S.  High- 
way 90  East,  Baldwin,  FL  32234.  Rep- 
resentative: E>an  R.  Schwartz.  1729 
Gulf  Life  Tower,  Jacksonville.  Pli 
32207.  Machine  flattened  automobiles, 
from  points  in  OA  to  points  In  FL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Mid-Georgia  Auto  Recy- 
cling,  2763   Coral   Way,   Macon,   OA 
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31211.  SEND  PROTESTS  TO:  G.  H. 
Fauss.  Jr.,  I.C.C.  Box  35008.  400  West 
Bay  Street.  Jacksonville,  FL  32202 

MC  142659  (Sub-78TA),  filed  Decem- 
ber 14.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43216.  Scales.  pou>er  transmission  ma- 
chinery, motors,  controls,  elevators 
and  escalators,  industrial  components, 
and  materials,  equipment  and  supplies 
as  are  used  in  the  manufacture  and 
distribution  thereof  (except  commod- 
ities in  bulk,  and  except  those  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  (1)  Between  Cleveland, 
OH  and  Lawrenceburg,  KY,  on  the 
one  hand,  and  on  the  other, 
Mlshawaka,  IN,  Rogersvllle,  TN, 
Greenville  and  Spartanburg,  SC,  and 
points  in  the  States  of  WA,  OR,  CA, 
NV.  NE,  KS.  TX,  GA,  NC,  PA,  NY,  NJ. 
and  VLA,  (2)  From  Mlshawaka,  IN  to 
Greenville.  SC.  and  (3)  From  Colum- 
biana, OH  to  points  in  OA,  for  180 
days.  SUPPORTING  SHIPPER(S): 
Reliance  Electric  Corporation.  220 
Eastview  Drive,  Brooklyn  Heights.  OH 
441431.  SEND  PROTESTS  TO:  Mary 
Wehiler.  I.C.C,  731  Federal  Office 
Bldg..  1240  East  Ninth  St^  Cleveland, 
OH  44199. 

MC  142559  (Sub-79TA),  fUed  Decem- 
ber 26.  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC,  3830 
kelley  Avenue,  Cleveland,  Ohio  44114. 
Representative:  John  P.  McMahon, 
George,  Greek.  King,  McMahon  & 
McConnaughey,  100  East  Broad 
Street,  Columbus,  Ohio  43215  (614) 
228-1541.  Automotive  accessories  and 
materiais,  eguipment  and  supplies 
used  in  the  manufacture  and  distribu- 
tion thereof  (except  commodities  in 
bulk)  between  Boston  and  Chelsea, 
MA  and  the  commercial  zones  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Mark  Fore/Vatco 
Industries,  Dlv.,  of  Beatrice  Foods  Co., 
109  Brookllne  Avenue.  Boston.  MA 
02215.  SEND  PROTESTS  TO:  Mary 
Wehner  DS,  731  Federal  Office  Build- 
ing. 1240  East  Ninth  Street.  Cleveland. 
OH  44199. 

MC  143540  (8ub-9TA).  fUed  Novem- 
ber 17,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  January  8, 
1979.  and  republished  as  corrected  this 
Issue.  Applicant:  MARINE  TRANS- 
PORT COMPANY.  2321  Bumette 
Blvd.,  P.O.  Box  2142.  Wilmington,  NC 
28402.  Representative:  Jean  H.  Lewis. 
9526  Trojan  Center,  Richmond,  VA 
23229.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bakery  ingredients,  from  the  facilities 
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of  Globe  Products  Company.  Inc..  at 
or  near  Clifton,  NJ  to  points  in  AL, 
AR.  LA,  MS,  NC,  OK,  TN  and  TX. 
under  a  continuing  contract  or  con- 
tracts with  Globe  Products  Company. 
Inc.,  for  180  days.  SUPPORTING 
SHIPPER(S):  Globe  Products  Compa- 
ny; Inc.,  P.O.  Box  927,  Clifton,  NJ 
07015.  SEND  PROTESTS  TO:  Archie 
W.  Andrews,  ICC,  P.O.  Box  26896,  Ra- 
leigh. NC  27611.  The  purpose  of  this 
republication  is  to  show  complete 
scope  of  application  as  previously 
omitted. 

MC  143815  (Sub-3TA).  fUed  Decem- 
ber 27.  1978.  Applicant:  R&D 
TRUCKING  COMPANY.  INC.. 
Church  Road.  Lauderdale  Industrial 
Park.  Florence,  AL  35630.  Representa- 
tive: Roland  M.  Lowell,  618  United 
American  Bank  Bldg.,  Nashville.  TN 
37219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hard  surface  floor  covering  materials, 
supplies  and  eguipment,  used  in  the 
installation  and  maintenance  thereof, 
(except  commodities  in  bulk),  when 
moving  with  the  above,  from  the  facil- 
ities of  American  Biltrite.  Inc.,  in 
Mercer  County.  NJ.  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia. 
Kentucky.  LoiUsiana.  Mississippi, 
North  Carolina,  South  Carolina  and 
TN,  under  a  continuing  contract  or 
contracts,  with  Amtico  Flooring.  Divi- 
sion American  Biltrite.  Inc.,  for  180 
dajrs.   An   underlying  ETA   seeks   90 

daj^ authority.        SUPPORTING 

SHIPPER(S):  Amtico  Flooring,  Divi- 
sion American  Biltrite.  Inc..  575  Tech- 
nology Square,  Cambridge,  MA  02139. 
SEND  PROTESTS  TO:  Mabel  E.  Hol- 
ston Transp.  Asst.,  ICC,  Room  1616. 
2121  BuUdlng.  Birmingham.  Al  35203. 

MC  144117  (Sub-23TA),  fUed  Decem- 
ber 18,  1978.  Applicant:  TLC  LINES. 
INC.,  P.O.  Box  1090.  1666  Fabick 
Drive,  Penton,  MO  63026.  RepresenU- 
tive:  Elaine  M.  Conway,  10  S.  LaSalle 
Street.  Suite  1600.  Chicago,  IL  60603. 
Starch  and  chemicals  and  materials, 
eguipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
starch  and  chemicals,  except  In  bulk, 
from  the  facilities  of  National  Starch 
and  Chemical  Company,  located  at  or 
near  Meredosia,  IL;  Indianapolis,  IN; 
Bloomfleld,  Flndeme  and  PlalnfiCld, 
NJ.  to  points  in  AZ.  CA,  ID.  NV.  NM. 
OR,  TX,  UT  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origins  and  destined 
to  the  above  named  destinations,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  National  Starch  Sc 
Chemical  Co..  P.O.  Box  6500, 
Bridgewater,  NJ  08807.  SEND  PRO- 
TESTS TO:  P.  E.  Binder,  ICC.  Room 
1466.  210  N.  12th  Street.  St.  Louis,  MO 
63101. 
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MC  144117  (Sub-24TA).  fll«cl  E>ecem 
bcr  18.  1978.  Applicant:  TLC  LINES. 
INC..  1666  Pabick  Drive.  P.O.  Box 
1090.  Fenton.  MO  63026.  Representa- 
tive: Jack  H.  Blanshan.  Suite  200.  205 
W.  Toughy  Avenue.  Park  Ridge.  IL 
60068.  Photographic  materials,  equip- 
ment, chemicals  and  supplies,  from 
the  facilities  of  Eastman  Kodak  Com- 
pany. San  Ramon,  Hollywood  and 
Whittier.  CA  and  Dallas.  TX  and 
points  in  the  commercial  zones  of  the 
jiamed  destination  cities,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Eastman  Kodak  Compnay.  2400 
Mount  Road  Boulevard.  Rochester. 
NY  14650.  SEND  PROTESTS  TO:  P. 
E.  Binder.  ICC,  Room  1465.  210  N. 
12th  Street.  St.  Louts.  MO  63101. 

MC  14463i>  (Sub-4TA).  filed  Decem- 
ber 7.  1978.  Applicant:  STOOPS  EX- 
PRESS. INC..  2239  Mallbu  Court,  An- 
derson. IN  46012.  Representative; 
Donald  W.  Smith.  Suite  945—9000 
Keystone  Crossing.  Indianapolis,  IN 
46240.  Glassware,  chinaware  and  plas- 
tic articles,  from  Lancaster.  OH.  to 
points  in  CA.  AZ.  NV.  WA.  OR  and 
UT.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Anchor 
Hocking  Corporation.  109  North 
Broad  Street.  Lancaster.  OH  43130. 
SEND  PROTESTS  TO:  D/S  J.  H. 
Gray.  Bureau  of  Operations.  ICC.  343 
West  Wayne  Street.  Suite  113.  Port 
Wayne.  IN  46802. 

MC  145441  (Sub-IOTA).  filed  Decem- 
ber 29.  198.  Applicant:  A.C.B.  TRUCK- 
ING. INC.,  P.O.  Box  5130.  North  Uttle 
Rock.  AR  72219.  Representative:  E. 
Lewis  Coffey  (Same  address  as  appli- 
cant). Foodstuffs,  (except  in  bulk), 
from  Marysville.  OH.,  to  points  in 
California.  Oregon  and  TX..  for  180 
days.  SUPPORTING  SHIPPER(S): 
The  Nestle  Company.  Inc.,  100  Bloom- 
ingdale  Road,  White  Plains.  NY  10605. 
SEND  PROTESTS  TO:  WUUam  H. 
Land,  Jr..  DS.  3108  Federal  Office 
Building.  700  West  Capitol.  Little 
Rock.  AR  72201. 

MC  145808  (Sub-ITA).  filed  Decem- 
ber 7.  1978.  Applicant:  RED  ARROW 
DELIVERY  SERVICE  CO..  INC.,  Met- 
ropolitan Airport.  Air  Cargo  Bldg.. 
Nashville,  TN  37217.  Representative: 
Rudy  Yessin,  314  Wilkinson  Street, 
Frankfort.  KY  40601.  General  com- 
modities, except  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading.  In  straight  or  mixed  loads  over 
irregular  routes,  between  Metropolitan 
Airport.  Nashville.  Tennessee,  on  the 
one  hand  and  Greater  Cincinnati  Air- 
port. Erlanger.  KY.  John  F.  Kennedy 
International  Airport.  New  York.  NY. 
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NcGhee  Tyson  Airport.  Knoxvllle.  TN. 
Lovell  Field,  Chattanooga.  TN,  OTIare 
International  Airport,  Chicago,  IL  on 
the  other,  between  Metropolitan  Air- 
port, Nashville,  TN.  Atlanta  Interna- 
tional Airport.  Atlanta.  GA,  Memphis 
International  Airport.  Memphis,  TN. 
Standiford  Field.  Louisville.  KY.  and 
points   in   Bedford.   Benton.   Cannon. 
Carroll.  Cheatham.  Coffee.  Crockett. 
Cumberland,      Davidson.      Decautur. 
I>ekalb.    Dickson.    Franklin,    Gibson, 
Giles.    Henderson.    Henry.    Hickman. 
Houston.    Humphries.    Jackson.    Law- 
rence. Lewis,  Lincoln,  Macon.  Madison. 
Marshall.        Maury,        Montgomery. 
Moore.    Perry.    Putnam.    Robertson. 
Rutherford.  Smith,  Steward.  Sumner. 
Trousdale,  Warren,  Wayne.  Weakley. 
White,    WUliamson,    Wilson    County. 
TN;  Allen.  Barren,  Butler,  Calloway. 
Christian.  Edmondson.  Graves,  Logan, 
Marshall,     Simpson,     Todd,     Trigg, 
Warren  County.  KY;  Jackson,  Madi- 
son,   Lauderdale.    Limestone    County, 
AL,  and  the  city  of  Decautur.  AL.  RE- 
STRICTION: Restricted  to  the  trans- 
portation of  shipments  having  a  prior 
or  subsequent  movement  by  aircraft, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days    of    operating    authority.,  SUP- 
PORTING   SHIPPER(S):    There    are 
approximately  89  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce    Commission    In    Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  filed  office  named 
below.    SEND    PROTESTS   TO:    D/S 
Joe  J.  Tate,   Bureau  of  Opeintions, 
ICC.   Suite    A-422.   UJS.    Courthouse. 
801  Broadway.  Nashville,  TN  37203. 

MC  145849  (Sub-ITA).  filed  Decem- 
ber   26.    1978.    Applicant:    CHARLES 
MONIN  AND  JOSEPH  MONIN  d/b/a 
MONIN    TRUCKING.    300    W.    John 
Rowan  Blvd..   Bardstown.   KY   40004. 
RepresenUtlve:  Robert  H.  Kinker.  314 
W.  Main  Street,  P.O.  Box  464,  Prank- 
fort,  KY  40602.  Malt  beverages  and  re- 
lated advertising  material  and  display 
racks,  from  Evansvllle  and  Ft.  Wayne. 
IN.  Detroit.  MI.  Eden.  NC.  Cincinnati. 
OH.  Memphis.  TN  and  Milwaukee.  WI 
and  their  conunerclal  zones  to  Bard- 
stown. Ky  and  its  commercial  zone, 
and  empty  malt  beverage  containers 
on  return,  for  180  days.  An  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shippers: 
Hoffman  Distributing  Co..  George  N. 
Hoffman.  President.  Box  344  Beech 
wood  Ave..  Bardstonw.  KY  40004.  and. 
Bardstown      Distributing      Company. 
William  J.  Smith.  Partner.  850  West 
Stephen   Poster  Ave..   P.O.   Box   499. 
Bardstown.  KY  40004.  Send  protests 
to  Linda  Sypher.  District  Supervisor, 
Interstate  Commerce  Commission.  426 
JJB.  Post  Office,   601   W.   Broadway. 
Louisville.  KY  40202. 


MC  145873TA.  filed  December  12. 
1978.  Applicant:  RAMSEY  TRUCK- 
ING. INC..  Hudson  Drive.  Chattanoo- 
ga, TN  37405.  Representative:  H.  Owen 
Maddux,  808  MacleUan  BuUdlng, 
Chattanooga,  TN  37402.  CooZ,  In  bulk. 
In  dump  vehicles,  between  points  In 
TN.  AL  and  GA.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPEIKS):  The 
Little  Pawn  Coal  Corporation.  P.O. 
Box  511.  Trenton.  GA  30752.  SEND 
PROTESTS  TO:  Glenda  Kuss.  ICC. 
Suite  A-422  VS.  Court  House.  801 
Broadway,  Nashville,  TN  37203. 

MC  145886  (Sub-ITA).  filed  Decem- 
ber 19.  1978.  Applicant:  NEWPORT 
TRUCK  SERVICE.  INC..  1846  4th 
Avenue.  Newport.  MN  55055.  Repre- 
senUtlve: Stanley  C.  Olsen,  Jr..  4601 
Excelsior  Boulevard.  Minneapolis.  MN 
55416.  Meat,  meat  products,  meat  by- 
4>roducts  and  articles  distributed  by 
meat  packinghouses,  from  South  St. 
Paul.  MN  to  points  in  CA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
6HIPPER(S):  Armour  Food  Company. 
P.O.  Box  239.  South  St.  Paul.  MN 
55075.  SEND  PROTESTS  TO:  Delores 
A.  Poe,  ICC,  414  Federal  Building  and 
\J&.  Court  House,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

MC  145905TA.  filed  December  18. 
1978.  Applicant:  Z.  H.  HURT.  d.b.a.  Z. 
H.  HURT  ENTERPRISES,  P.O.  Box 
83,  Bonita,  CA  92002.  RepresenUtlve: 
Willian  H.  Shawn.  Suite  501.  1730  M 
Street.  NW.  Washington.  DC  20036. 
General  commodities  (except  conunod- 
Itles  of  unusual  value,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing the  use  of  special  equipment),  be- 
tween points  In  the  Los  Angeles.  CA 
commercial  rone  the  San  Diego.  CA 
commercial  zone,  and  points  In  Imperi- 
al County.  CA.  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Clipper 
Exxpress  Company,  3401  West  Per- 
shing Road.  Chicago.  IL  60632.  Rob- 
ert* Consolidated  Industries.  600- 
North  Baldwin  Park  Boulevard,  City 
of  Industry.  CA  91749.  Burlington 
Northern  Air  Freight.  2381  Air  Lane 
Road.  San  Diego.  CA  92101.  SEND 
PROTESTS  TO:  Irene  Carlos.  ICC, 
Room  1321  Federal  Building.  300 
North  Los  Angeles  St..  Los  Angeles. 
CA  90012. 

MC  145910  (Sub-ITA),  filed  Decem- 
ber 26.  1979.  Applicant:  LAURENCE 
A.  MESSAM.  d.b.a.  RITTMAN 
PARCEL  DELIVERY.  P.O.  Box  363, 
Rittman.  Ohio  44270.  RepresenUtlve: 
John  L.  Alden.  1396  West  Fifth 
Avenue.  P.O.  Box  12241.  Columbus. 
Ohio  43212.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Plastic  articles,  except  commod- 


ities in  bulk,  between  the  facilities  of 
Imperial  Plastics,  Inc.  at  or  near  Ritt- 
man, OH.  on  the  one  hand,  and  on  the 
other.  Wilmington.  DE,  Des  Moines, 
LA,  Port  Wayne  and  Indianapolis,  IN. 
Chicago,  Decatur,  and  McHenry,  IL. 
LouslvlUe,  KY.  Clinton,  MD.  Everett. 
MA.  Detroit.  Marine  City.  HoUy.  Kala- 
mazoo and  PottervlUe,  MI,  Minneapo- 
lis, MN.  CTlfton.  NJ.  Depew,  NY.  Pitts- 
burgh, Zelienople.  PunxsuUwney,  In- 
diana, New  Kensiggton  and  Philadel- 
phia. PA,  Granatin,  Memphis  and 
Nashville.  TN.  and  Henderson,  TX 
under  a  continuing  contract  or  con- 
tracts with  Imperial  Plastics.  Inc..  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Imperial  Plastics,  Inc.. 
P.O.  Box  301.  Rittman.  OH.  44270. 
SEND  PROTESTS  TO:  Prank  L.  Cal- 
vary D8,  ICC,  220  Federal  Bldg.,  and 
UJS.  Courthouse,  85  Marconi  Blvd.. 
Columbus,  OH  43215. 

By  the  Commission. 

H.  G.  Homo.  Jr., 
Secretary. 
[FR  Doc.  79-2968  PUed  1-26-79:  8:45  am} 
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MOTOI  CARUa  TEMPOtAlY  AUTHOMTY 
APPUCATIONS 

Jahuart  17,  1979. 
IMPORTANT  NOTICE 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
sUte  Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  luuned  in  the  Fedebal  Rbqis- 
TER  publication  no  later  than  the  ISth 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Fkdkral  Rbgister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
senUtive.  if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  an^  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant 's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  sUtes  that  there 
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will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  IntersUte  Commerce 
Commission.  Washington,  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Norr  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

MOTOB  CaBRIESS  op  PROPERTY 

MC  6741  (Sub-9TA).  fUed  December 
7.  1978.  Applicant;  F.  S.  WILLEY  CO.. 
INC..  d/b/a  Willeys  Express.  28 
Center  Street.  Laconia,  NH  03246. 
RepresenUtlve:  Prank  M.  Willey 
(Same  as  above).  General  commod- 
ities, except  those  of  unusual  value, 
dangerous  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment,  between  all  points 
in  NH.  Applicant  proposes  to  Interline 
with  other  carriers  at  Springfield. 
Marlboro.  Brockton  Southboro,  Leo- 
minster, Framlngham.  Boston, 
Wobum,  Biirllngton.  No.  Reading, 
Stoneham  and  Lowell,  MA;  Nashua, 
Manchester,  Concord,  Laconia,  Little- 
ton and  Pencook.  NH;  and  White 
River  Junction,  VT,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly 23  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  IntersUte  Commerce  Com- 
mission in  Washington.  DC,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  SEND  PRO- 
TESTS TO:  D/S  Ross  J.  Seymour, 
Bureau  of  Operations,  ICC,  Rm  3,  6 
Loudon  Road,  Concord,  NH  03301. 

MC  15735  (Sub-30TA),  fUed  Decem- 
ber 7.  1978.  AppUcant:  ALLIED  VAN 
LINES.  INC..  P.O.  Box  4403.  Chicago. 
IL  60680.  RepresenUtlve:  Ronald  C. 
Nesmith,  Law  Departmeht  (Same  as 
above).  Subassemblies,  pdrts,  com.po- 
nents.  and  supplies  used  in  the  manu- 
facture of  ccHnputers  and  computer 
equipment,  when  moving  in  mixed 
loads  with  third  proviso  household 
goods  as  defined  at  49  CFR 
1056.1(aK3).  (1)  between  points  In 
Essex,'  Hampden.  Hampslilre,  Middle- 
sex, and  Worcester  Counties,  MA; 
Hillsborough  and  Rockingham  Coun- 
ties. NH;  Chittenden  County,  VT;  and 
Kennebeck  County,  ME.  on  the  one 
hand,  and.  on  the  other,  polnU  in 
Maricopa  County,  AZ;  Boulder  and  El 
Paso  Counties.  CO:  Orange,  San  Fran- 
cisco, San  Mateo.  SanU  Clara.  Alame- 
da and  Los  Angeles  Counties.  CA;  and 
Bernalillo  Coimty.  NM;  (2)  between 
Boulder  County.  CO;  El  Paso  County. 
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CO;  Maricopa  County.  AZ;  Bernalillo 
County,  NM;  Orange  County,  CA;  San 
Francisco  County.  CA;  San  Mateo 
County,  CA;  SanU  Clara  County.  CA; 
Alameda  County.  CA;  and  Los  Angeles 
County.  CA,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Digital  Equipment 
Corp.,  444  Whitney  St..  Northbor.  MA 
01532.  SEND  PROTESTS  TO:  T/A. 
Lois  M.  Stahl.  ICC.  219  Dearborn  St.. 
Rm.  1386.  Chicago.  IL  60604. 

MC  28956  (Sub-22TA).  fUed  Decem- 
ber 12.  1978.  Applicant:  MCKAYS 
TRUCK  LINE.  INC.  908  North  Pacific 
Highway.  P.O.  Box  634  Albany.  OR 
97321.  RepresenUtlve:  Lawrence  V. 
Smart.  Jr.,  419  N.  W.  23rd  Avenue. 
Portland.  OR  97210.  Paper  (pulp- 
board),  between  the  facilities  of  Wil- 
lamette Industries.  Inc.,  Western 
Kraft  Paper  Group,  at  or  near  Millers- 
burg.  OR  and  Wheeler.  WA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Willamette  Industries, 
Inc.,  Western  ICraft  Paper  Group.  P.O. 
Box  339.  Albany.  OR  97321.  SEND 
PROTESTS  TO:  A.  E.  Odoms.  ICC. 
114  Pioneer  Courthouse,  Portland.  OR 
97204. 

MC  33641  (Sub-No.  137  TA).  fUed 
December  20,  1978.  Applicant:  IML 
FREIGHT,  INC.  P.O.  Box  30277  Salt 
Lake  City.  UT  84119.  Renresentative: 
Thomas  A.  Scott.  P.O.  Box  30277.  Salt 
Lake  City.  UT  8%119.  Foodstuffs 
(except  in  bulk),  other  than  frozen, 
from  the  facilities  of  Pillsbury  (Torp. 
at  Terre  Haute.  IN,  to  the  facilities  of 
Pillsbury  Corp.  at  Clearfield.  UT.  re- 
stricted to  shipmenU  origiiiatlng  at 
and  destined  to  the  above  named  facil- 
ities, for  180  days.  An  underlying  ETTA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  The  Pillsbury 
Company.  608  Second  Avenue  South. 
Mlimeapolls.  MN  55402  (Joyce  S. 
Alfton.  Manager.  Truck  and  Air 
Freight.  Grocery  Products  Co..). 
SEND  PROTESTS  TO:  L.  D. 
HELPER.  I.C.C.  5301  Federal  Bldg.. 
Salt  Lake  aty.  UT  84138. 

MC  43269  (Sub-70TA),  fUed  Decem- 
ber 11,  1978.  Applicant:  WELLS 
CARGO,  me.  1775  East  4th  Street. 
Reno,  NV  89512.  RepresenUtlve: 
David  N.  Inwood,  P.O.  Box  1511,  Reno. 
NV  89505.  Diatomaceous  earth  (diam- 
tomlte)  in  bulk  in  dump  vehicles,  from 
polnU  In  NV  to  points  In  CO.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.'  SUPPORTING 
SHIPPER(S):  Eagle  Plcher  Industries. 
Inc.,  P.O.  Box  1869,  Reno,  NV  89505. 
SEND  PROTESTS  TO:  ICC,  203  Fed- 
eral Building.  705  N.  Plaza  Street. 
Carson  City.  NV  89701. 

MC  52657  (Sub^74fl  TA).  fUed  De- 
cember 7,  1978.  Applicant:  ARCO 
AUTO  CARRIERS.  INC..  16  West  151 
Shore  Court.  Burr  Ridge.  IL  60521. 
Representative:   James  Bourll   (Same 
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as  above).  Trailera  (except  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles), from  Randolph,  OH  to  IL. 
IN,  KY.  TN  and  WV.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  SUPPORTING 
SHIPPER(S):  East  Mfg.  Corp..  P.O. 
Box  277.  Randolph.  OH  44265.  SEND 
PROTESTS  TO:  Lois  M.  Stahl,  Trans- 
portation Assistant.  ICC,  219  South 
Dearborn  Street.  Room  1386,  Chicago. 
IL  80604. 

MC  63417  (Sub-185TA).  filed  Decem- 
ber 7.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  P.O.  Box 
13447.  Roanoke.  VA  24034.  Repre- 
sentative: William  E.  Bain  (Same  as 
above).  Expanded  Polyethelene  prod- 
ucts, from  Biola.  CA  to  points  in  AZ. 
AR.  CO,  KS.  NV.  NM.  OK,  TX.  UT. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Packaging  Industries  of 
CA.  Gregory  G.  Palmieri.  Plant  Man- 
ager, 12719  H  Street,  Biola,  CA  93606. 
SEND  PROTEST  TO:  D/S  Paul  D. 
Collins.  Bureau  of  Operations,  Rm  10- 
602  Federal  Building.  400  North  8th 
Street,  Richmond.  VA  23240. 

MC  69281  (Sub-47TA),  filed  Decem- 
ber 8,  1978.  Applicant:  DAVIDSON 
TRANSFER  &  STORAGE  CO..  698 
Fairmount  Avenue,  Towson,  MD 
21204.  Representative:  Henry  J.  Bou- 
chat.  P.O.  Box  58.  Baltimore.  MD 
21203.  Paper,  pulpboard,  and  paper 
ptUpboard  or  woodpulp  products,  serv- 
ing West  Point.  VA  as  an  off-route 
point  in  connection  with  carrier's  pres- 
ently authorized  regular  route  oper- 
ations, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Mark  G. 
Drexler,  The  Chesapeake  Corp.  of  VA, 
Box  311.  West  Point,  VA  23181.  SEND 
PROTEST  TO:  D/S  W.  L.  Hughes, 
ICC,  1025  Federal  Building,  Baltimore. 
MD  21201. 

MC  88161  (Sub-93TA),  filed  Decem- 
ber 18.  1978.  Applicant:  INLAND 
TRANSPORTATION  CO..  INC..  6737 
Corson  Avenue  South,  P.O.  Box  80128. 
Seattle,  WA  98108.  Representative: 
Stephen  A.  Cole,  6737  Corson  Avenue 
South,  Seattle.  WA  98108.  Gases  Com- 
pressed, sulphur  dioxide,  in  bulk,  in 
tank  vehicles,  from  port  of  enty  on  the 
U.S.  Canada  boundary  line  located 
near  Northport.  WA  to  Ladora.  CO. 
for  180  days.  SUPPORTING 
SHIPPER(S):  Cominco  American  In- 
corporated, P.O.Box  3087,  Spokane, 
WA  99220.  SEND  PROTESTS  TO:  T/ 
A  Shirley  M.  Holmes,  Bureau  of  Oper- 
ations, ICC.  858  Federal  Building,  Se- 
attle. WA  98174. 

MC  99969  (Sub-4TA).  filed  Decem- 
ber 12.  1978.  Applicant:  HUNTLEY 
TRUCKING  COMPANY,  Route  1, 
New  Plymouth.  OH  45654.  Repre- 
senUtive:  David  A.  Turano.  100  East 
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Broad  Street.  Columbus.  OH  43215. 
Coal,  in  bulk,  in  dump  vehicles,  from 
Waterloo  Township.  Athens  County. 
Starr  To»  nship,  Hocking  County,  and 
Brown  Township.  Vinton  County.  OH 
to  West  Columbia.  Mason  County. 
WV,  restricted  to  traffic  having  a  sub- 
sequent movement  by  water,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Valley  Coal  Corpora- 
tion. P.O.  Box  148.  Union  FVmance. 
OH  43518.  SEND  PROTESTS  TO: 
Frank  L.  Calvary.  ICC.  220  Federal 
Building  and  U.S.  Courthouse.  85  Mar- 
coni Boulevard.  Columbus.  OH  43215. 

MC  100666  (Sub-417TA),  filed  De- 
cember 11.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  1129  Grimmett 
Drive.  P.  O.  Box  7666.  Shreveport.  LA 
71107.  Representative:  Wilbum  L.  Wil- 
liamson. 280  National  Foundation  Life 
BuUding,  Oklahoma  City,  OK  73112. 
Prefabricated  steel  buildings,  knocked 
doton,  and  parts  and  accessories  of 
prefabricated  steel  buildings,  and  iron 
and  steel  articles  from  the  facilities  of 
INRYCO.  Inc.,  at  Milwaukee,  WI  to 
points  In  AZ.  CO.  KS.  MO.  NC  and  SC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  INRYCO.  Inc..  Box  393. 
Milwaukee.  WI  53201.  SEND  PRO- 
TESTS TO:  Connie  A.  Gulllory.  ICC, 
T-9038  U.S.  Postal  Service  Building, 
701  Loyola  Avenue,  New  Orleans.  LA 
70113. 

MC  103798  (Sub-23TA).  filed  Decem- 
ber 8,  1978.  Applicant:  MARTEN 
TRANSPORT.  LTD..  Route  3.  Mon- 
dovi.  WI  64756.  RepresenUtive: 
Robert  S.  Lee.  1000  First  NaUonal 
Bank  Building.  Minneapolis.  MN 
55402.  Cheese  from  Paynesvllle,  MN  to 
Clinton.  MO.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. SUPPORTING  SHIPPER(S):  Asso- 
ciated Milk  Producers.  Inc.,  P.O.  Box 
455.  New  Ulm,  MN  56073.  SEND  PRO- 
TEST TO:  Delores  A.  Poe,  Transporta- 
tion Assistant,  ICC,  Bureau  of  Oper- 
ations, 414  Federal  Building  &  U.S. 
Courthouse,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  105159  (Sub-37TA).  filed  Octo- 
ber 17.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  11, 
1978,  and  republished  as  corrected  this 
Issue.  Applicant:  KNUDSEN  TJ^UCK- 
ING,  INC.,  1320  West  Main  Street, 
Red  Wing,  MN  55066.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building.  Minneapolis,  MN 
55402.  Feed  and  feed  ingredients, 
grain,  soybean  and  seed  products  and 
by-products,  except  commodities  in 
bulk  In  tank  vehicles,  from  plant  and 
storage  facilities  of  Archer  Daniels 
Midland  Company,  Red  Wing.  MN  to 
points  in  CO,  KS.  NE,  MO,  SD,  ND, 
lA,  WI,  and  IL.  for  180  days.  An  un- 


derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Archer 
Daniels  Midland  Company,  P.  O.  Box 
1470.  Decatur.  IL  62625.  SEND  PRO- 
TESTS TO:  Delores  A.  Poe.  ICC.  414 
Federal  Building  and  U.  S.  Court- 
house. 110  South  4th  Street,  Minne- 
apolis, MN  55401.  The  purpose  of  this 
republication  Is  to  show  Iowa  (lA)  in 
lieu  of  Louisiana  (LA)  as  previously 
published. 

MC  106774  (Sub-6TA),  filed  Decem- 
ber 8.  1978.  Applicant:  C.  E.  Johnson. 
Jet.  U.S.  Hwy  281  and  U.S.  Hwy  24, 
Osboume,  Kansas  67473.  Representa- 
tive:   Erie    W.    Francis,    700    Kansas 
Avenue— Suite    719,    Topeka.    Kansas 
66603.  (1)  Iron  and  steel  articles  to  be 
used  in  manufacture  of  agricultural 
machinery,  and  parts  and  materials  to 
be  used  in  manufacture  of  agricultural 
machinery,  from  Chicago  and  Quincy, 
IL,  Kansas  City,  MO-KS.  St.  Louis, 
MO,    Houston,    TX,    and    Oklahoma 
City,  OK,  to  the  facilities  of  Kent 
Manufacturing.     Inc..     at     or     near 
Tipton,  KS.  (2)  Agricultural  machin- 
ery and  parts,  from  the  faculties  of 
Kent  Manufacturing,  Inc..  at  or  near 
Tipton,  KS  to  all  points  In  AL,  AR, 
CO.  CT,  DE.  GA.  ID.  Hi,  IN,  lA.  KY. 
LA,  MD,  MI,  MN.  MS,  MO,  MT,  NE. 
NJ,  NM,  NY,  NC,  ND,  OH,  OK,  OR, 
PA,  SC,  SD,  TN,  TX,  UT,  VA.  WA. 
WV,  WI  and  WY,  for  180  days.  AppU- 
cant  states  It  does  not  Intend  to  tack 
or  Interline.  Applicant  has  also  filed 
an  vmderlylng  ETA  seeking  up  to  90 
days    of    operating    authority.    SUP- 
PORTING SHIPPER(S):  Kent  Manu- 
facturing,   Inc.,    Tipton,    KS    67485. 
SEND  PROTESTS  TO:  D/S  Thomas 
P.  OHara,  Bureau  of  Operations,  ICC, 
256  Federal   Building  &   UJS.  Court- 
house, 444  S.E.  Quincy,  Topeka,  KS 
66683. 

MC  10641  (Sub-66  TA),  filed  October 
27,  1978.  AppUc&nt:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
31577,  Charlotte,  NC  28231.  Repre- 
senUtive: Thomas  G.  Sloan,  P.O.  Box 
31577,  Charlotte,  NC  28231.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  Liquid  Paper  Corp..  at  or 
near  Greenville.  TX  as  an  off-route 
point  In  connection  with  applicant's 
existing  regular-route  authority  be- 
tween Atlanta.  GA  &  Ft.  Worth,  TX.. 
restricted  to  traffic  moving  to.  from, 
or  through  Atlanta.  GA.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Liquid  Paper  Corp..  P.O.  Box  5909, 
Dallas.  TX  75222.  SEND  PROTESTS 
TO:  Terrell  Price  DS.  800  Briar  Creek 


Road.     Room     CC518.     Mart     Office 
Building.  Charlotte,  NC  28205. 

MC  107516  (Sub-1192  TA).  filed  De- 
cember 7.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park.  GA  30050. 
Representative:  Alan  E.  Serby  &  Rich- 
ard M.  Tettelbaum,  Serby  &  Mitchell. 
P.C..  Fifth  Floor.  Lenox  Towers 
South.  3390  Peachtree  Road.  NE.  At- 
lanta. GA  30326.  Malt  beverages 
(except  in  bulk).  In  vehicles  equipped 
with  mechanical  refrigeration,  from 
Wlnston-Salem.  NC.  to  the  facilities  of 
City  Beverage  Cto.,  Atlanta,  GA.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. SUPPORTING  SHIPPER(S): 
City  Beverage  Co.,  565  Western 
Avenue.  NW,  Atlanta.  GA  30314. 
SEND  PROTESTS  TO:  Transporta- 
tion Assistant  Sara  K.  Davis,  ICC, 
1252  W.  Peachtree  Street,  NW.,  Room 
300.  Atlanta,  GA  30309. 

MC  107515  (Sub-1197  TA),  fOed  De- 
cember  18.  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.. 
P.O.  Box  308.  Forest  Park,  GA  30050. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road,  5th  Floor,  NE,  Atlan- 
ta, OA  30326.  Frozen  foods,  from  the 
facilities  of  The  Plllsbury  Company  at 
or  near  Minneapolis  and  St.  F^ul.  MN 
to  AZ,  CA,  ID.  OR.  UT.  WA  and  CO. 
for  a  period  of  180  days.  An  underly- 
ing ETA  seeks  90  daj^  authority.  RE:- 
STRIcnON:  The  authority  set  forth 
herein  is  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origins  and  destined  to  the 
above  named  destinations.  Supporting 
shipper  The  Plllsbury  Company,  608 
Second  Avenue.  S..  Minneapolis.  MN 
55402.  SEND  PROTESTS  TO:  Sara  K. 
Davis.  I.C.C..  1252  W.  Peachtree  St., 
N.W.,  Rm.  300,  Atlanta.  GA  30309. 

MC  111231  (Sub-2S2TA).  filed  De- 
cember 11,  1978.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.  Sprlngdale,  AR  72764.  Repre- 
sentative: Don  A.  Smith,  P.O.  Box  43, 
610  North  Greenwood.  Fort  Smith,  AR 
72902.  Petroleum,  petroleum  products, 
v^icle  body  sealer  and/or  sound  dea- 
dener  compounds  (except  In  bulk,  in 
tank  vehic[;es).  and  filters,  from  points 
in  Warren  County,  MS  to  points  in 
AR,  IL.  IN,  KS.  MI.  MO.  OH  and  TX. 
restricted  to  shipments  originating  at 
or  destined  to  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  locat- 
ed in  Warren  County.  MS.  for  180 
days.  SUPPORTING  SHIPPEIKS): 
Quaker  SUte  OU  Refining  Corp..  P.O. 
Box  989.  OU  City,  PA  16301.  SEND 
PROTESTS  TO:  William  H.  Land,  Jr.. 
3108  Federal  Office  BuUding.  700  West 
Capitol,  LltUe  Rock.  AR  72201. 

MC  117344  (Sub-280TA),  fUed  De- 
cember 11.  1978.  Applicant:  THE 
MAXWELL  CO..  10380  E^rendeU 
Drive,  C^incinnati,   OH  46215.   R^re- 
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sentative:  John  C.  Spencer  (same  as 
above).  Paint.  In  bulk,  in  tank  vehicles, 
from  ConnersvIUe,  IN,  to  Ambridge, 
PA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPERS(S):  H.  H.  Robertson 
Company.  14th  Street.  Ambridge.  PA 
15003.  SEND  PROTESTS  TO:  Paul  J. 
Lowry.  ICC,  5514-B  Federal  BuUding. 
550  Main  Street,  Cincinnati.  OH 
46202. 

MC  117786  (8ub-44TA).  filed  Decem- 
ber  11.  1978.  Applicant:  RILEY  WHIT- 
TLE. INC..T».0.  Box  19038.  Phoenix. 
AZ  85005.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Road. 
Phoenix.  AZ  85014.  Paper,  from  West 
CarroUton,  OH  to  points  in  WA.  OR. 
CA.  AZ.  NV.  ID.  MT.  UT.  WY.  CO. 
NM.  OK  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  90  clays  authority. 
SUPPORTINO  SHIPPERS(S):  West 
CarroUton  Parchment  Company,  P.O. 
Box  98,  West  CarroUton,  OH  46449. 
SEND  PROTESTS  TO:  Andrew  V. 
Baylor.  ICC.  Room  2020  Federal 
BuUding,  230  N.  First  Avenue.  Phoe- 
nix. AZ  85025. 

MC  117788  (Sub-45TA).  fUed  Decem- 
ber 12.  1978.  Applicant:  RILEY  WHIT- 
TLE, INC..  P.O.  Box  19038.  Phoenix. 
AZ  85009.  Representative:  Thomas  F. 
Kllroy.  Suite  406,  Executive  BuUding, 
6901  Old  Keene  MUl  Road,  Spring- 
field. VA  22150.  Charcoal,  charcoal 
briquettes,  fireplace  logs,  charcoal 
lighter  fluid,  in  cans  or  cartons,  hick- 
ory chips  (not  charred)  for  flavoring 
purposes,  vermiculite,  from  Jackson- 
ville. TX  to  points  In  AZ.  CA,  CO.  NV. 
NM,  UT,  OK,  OR.  and  WA,  for  180 
days.  SUPPORTINO  SHIFPER(S): 
The  Klngsford  Company,  P.O.  Box 
1033,  1700  Commonwealth  BuUding. 
LoulavUle,  KY  40201.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor,  ICC. 
Room  2020  Federal  Building.  230  N. 
First  Avenue,  Phoenix.  AZ  85025. 

MC  117820  (Sub-24TA).  filed  Decem- 
ber 12,  1978.  Applicant-  AURELIA 
TRUCKING  CO.,  2121  Petit  Street. 
Port  Huron.  MI  48060.  Representative: 
Robert  D.  Schuler.  100  West  Long 
Lake  RoadL  Suite  102.  Bloomfield 
HUls.  MI  48013.  (1)  Foodstuffs  (except 
in  bulk),  from  the  fadllUes  of  P.  V. 
Foods,  Inc.,  at  or  near  Poplar,  WI  to 
points  in  AL,  AR.  CT.  DE.  DC.  FL. 
OA.  XL,  IN.  lA.  KS.  KY.  LA.  MA.  ICE. 
MD.  MI.  MO,  MN.  MS.  NC.  NE.  NJ. 
NY,  OH,  OK,  PA.  RI.  SC.  TN.  VA.  VT 
and  WV;  and  (2)  materials  and  sup- 
plies used  In  the  manufacture  of  food- 
stuffs, (except  in  bulk),  from  the  desti- 
nation states  listed  In  (1)  above  to  the 
faculties  of  P.  V.  Foods,  Inc..  at  or 
near  Poplar.  WI.  for  180  dajv.  Re- 
stricted in  (1)  and  (2)  above  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
SUPPORTINO  SHIPPER(S):  P.  V. 
Foods,  Inc..  Suite  180,  2021  E.  Henne- 
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pin,  Minneapolis.  MN  56413.  SEND 
PROTESTS  TO:  Tim  Qulnn.  ICC.  604 
Federal  BuUding  and  U.S.  Courthouse. 
231  West  Lafayette  Boulevard.  De- 
troit, MI  48224. 

MC  118142  (Sub-198TA)  filed  De- 
cember 6,  1978.  Applicant:  M. 
BRUENGER  A  CX).,  INC.,  6260  No. 
Boradway,  Wichita,  KS  67219.  Repre- 
sentative: Lester  C.  Arvtn,  814  Century 
Plaza  Bldg.,  Wichita,  KS  67202.  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  pacldng 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  Report  and  De- 
scriptions in  Motor  Carrier's  Certifi- 
cates 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  York.  NE  to  Fresno. 
Los  Angeles,  and  Lodi,  CA.  for  180 
dajrs.  Applicant  has  tUso  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  SUPPORTING 
SHIPPER(5):  York  Packing  Company. 
York,  NE  68467.  SEND  PROTESTS 
TO:  M.  E.  Taylor.  District  Supervisor. 
ICC.  101  Utwln  Building.  Wichita.  KS 
67202. 

MC  118159  (Sub-304TA).  fUed  De- 
cember  11,  1978.  Applicant:  NATION- 
AL REFRIGERATED  TRANSPORT. 
INC..  P.O.  Box  51366.  Dawson  Station, 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial BoiUevard.  Fort  Lauderdale.  FL 
33308.  Paper  and  paper  products,  from 
the  faculties  of  The  Mead  Corporation 
at  or  near  Klngsport.  TN  to  points  in 
CT.  ME.  BCA.  NH.  those  points  In  NJ 
on  and  north  of  a  line  beginning  at 
Camden,  NJ  and  extending  along  NJ 
Hwy  70  to  NJ  Hwy  88.  and  then  along 
NJ  Hwy  88  to  the  Atlantic  Ocean  at 
Point  Pheasant  Beach,  those  points  In 
NY  on  and  east  of  a  line  beginning  at 
Oswego,  NY  and  extending  along  NY 
Hwy  57  to  VS.  Hwy  11,  then  along 
U.S.  Hwy  11  to  the  NY-PA  SUte  line, 
PA.  RL  VT,  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S):  The 
Mead  Corporation.  Courthouse  Plaza 
N.E..  Dayton.  OH  46463.  SEND  PRO- 
TESTS Ta  Connie  Stanely.  ICC. 
Room  240  Old  UJS.  Post  Office.  215 
Northwest  Third,  Oklahoma  City,  OK 
73102. 

MC  119736  (Sub-154TA).  fUed  De- 
cember 11.  1978.  Applicant:  N.A.B. 
TRUCKINO  CO..  INC  1644  W. 
Edgewood  Avenue.  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey.  130  E.  Washington  Stret.  Suite 
1000.  Indianapolis.  IN  46204.  Plastic 
containers  and  closures,  from  the 
warehouse  facilities  of  the  Continental 
Glass,  at  or  near  Indianapolis,  IN  to 
Carbondale,  IL,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIFPER(S):  Conti- 
nental Glass  Company,  8230  Allison 
Avenue.  Indianapolis.  IN  46268.  SEND 
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PROTESTS  TO:  Beverly  J.  WlllianM, 
ICC,  Federal  Building  and  U.S.  Court- 
house. 46  East  Ohio  Street.  Room  429, 
Indianapolis.  IN  46204. 

MC  119726  (Sub-155TA).  fUed  De- 
cember 11.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  W. 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Representative:  James  L.  Beat- 
ley.  130  E.  Washington  Street.  Suite 
1000.  Indianapolis.  IN  46204.  Metal 
containers  from  the  plantsltes  and 
warehouses,  of  National  Can  Corpora- 
tatlon  at  or  near  Marion  and  Archl- 
bold.  OH  to  Pascagoula.  MS,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  National  Can  Corpora- 
tion, 8101  West  Higgins  Road.  Chica- 
go. IL  60631.  SEND  PROTESTS  TO: 
Beverly  J.  WUliams.  ICC.  Federal 
Building  and  U.S.  Courthouse.  46  East 
Ohio  Street,  Room  429,  Indlanaplls, 
IN  46204. 

MC  119798  (Sub-531TA).  filedDe- 
cember  6.  1978.  Applicant:  SOUTH- 
WEST SUPPLY,  INC..  350  Roanoke 
Street.  Bluefleld,  WV  24701.  Repre- 
sentative: John  M.  Friedman.  2930 
Putman  Avenue.  Hurricane.  WV 
25526.  (7)  Ice  cream  and  frozen  des- 
serts and  (2)  milk,  dairy  cultured  prod- 
ucts and  ice  cream  and  frozen  desserts, 
from  (1)  Philadelphia.  PA  and  (2) 
Bluefleld.  WV,  to  (1)  Bluefleld.  VA. 
Logan.  Huntington  and  I»arkersburg. 
WV.  and  (2)  Parkersburg.  WV.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Fairmont  Poods  Company.  P.O.  Box 
588  (2065  Virginia  Avenue),  Bluefleld. 
VA.  SEND  PROTESTS  TO:  Secretary, 
ICC,  3108  Federal  Bldg.,  500  Quarrier 
Street.  Charleston.  WV  25301. 

MC  123054  (Sub-23TA).  filed  Decem- 
ber 7.  1978.  Applicant:  R  &  H  CORPO- 
RATION. 296  Grand  Avenue.  Box  469. 
Clarion.  PA  16214.  Representative: 
Williams  J.  Lavelle.  Attomey-at-Law. 
2310  Grant  Building.  Pittsburgh.  PA 
15219.  Glass  containers,  from  Hart- 
ford and  Dayville,  Connecticut  to  Pa- 
ducah.  Kentucky  and  Detroit.  Michi- 
gan, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  Glass  Con- 
tainers Corporation.  1301  South  Key- 
stone Avenue.  Indianapolis.  IN  46203. 
SEND  PROTESTS  TO:  D/S  John  J. 
England.  Bureau  of  Ot>erations,  ICC. 
2111  Federal  BuUdlng.  1000  Liberty 
Avenue,  Pittsburgh.  PA  15222. 

MC  124117  (Sub-31TA),  fUed  No- 
vember 20,  1978.  Applicant:  EARL 
FREEMAN  &  MARIE  FREEMAN,  d/ 
b/a  MID-TENN  EXPRESS.  P.O.  Box 
101.  Eaglevllle.  TN  37060.  Representa- 
tive: Roland  M.  Lowell,  618  United 
American  Bank  Bldg.,  Nashville,  TN 
37219.  Malt  beverages,  related  advertis- 
ing materials,  containers  and  pallets. 
between  Evansville.  IN  and  its  com- 
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mercial  zone,  on  the  one  hand,  and  on 
the  other,  points  In  MS  and  NC.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
8H1PPER(S):  G.  Heileman  Brewing 
Company.  Inc..  925  8.  3rd  St..  La- 
crosse. WI  64601.  SEND  PROTESTS 
TO:  Joe  J.  Tate.  I.C.C.  Suite  A-422 
UJS.  Courthouse.  801  Broadway.  Nash- 
ville, TN  37203. 

MC  124159  (Sub-9TA).  fUed  Decem- 
ber 11.  1978.  Applicant:  DAGGETT 
TRUCK  UNE.  INC..  Frazee,  MN 
56544.  Representative:  Gene  P.  John- 
son. P.O.  Box  2471.  Fargo.  ND  58108. 
Prepared  food  products,  from  the  facil- 
ities of  Barrel  OTun  located  at  or 
near  Perham.  MN.  to  points  in  MT 
and  ND.  for  180  days.  SUPPORTING 
SHIPPER(S):  Barrel  O'Fun.  Inc..  Box 
L.  Perham.  MN  56573.  SEND  PRO- 
TESTS TO:  Ronald  R.  Mau.  ICC. 
Room  268  Federal  Building  and  UJB. 
Post  Office.  657  2nd  Avenue  North. 
Fargo.  ND  58102. 

MC  124949  (Sub-3TA).  filed  Decem- 
ber    7.     1978.     Applicant:     HI-LINE 
TRUCKING.     INC..     P.O.     Box     628, 
Sidney.  MT  59270.  Representative:  Joe 
Gerbase.  Anderson,  Symmes,  Brown, 
Gerbase,  Cebull  St  Jones,  404  North 
31st  Street,  Billings.  MT  59101.  Pipe 
used  in  or  bi  connection  with,  the  dis- 
covery, development,  production,   re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  used  in  or 
in  connection  with,  the  construction, 
operation,    repair,    servicing,    mainte- 
nance, and  dismantling  of  pipelines, 
from    Sidney    and    Glendlve.    MT    to 
Divide,    Burke,    Renville,    Bottineau, 
Williams.  Mountrail.  Ward.  McKenzle. 
Mercer.  Billings,  Dinn.  OUver.  Golden 
VaUey,      Stark.      Morton.      Burleigh. 
Slope.     Hettinger.     Grant.     Bowman. 
Adams.  McLean.  McHenry,  Sioux,  and 
Emmons  Countries,  ND.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  SUPPORTING 
SHIPPER(S):  Brownlle,  Wallace,  Arm- 
strong   &    Bander    OU    Co.,    Searing 
Route  16B,  Sidney,  MT  59270;  Mlsco- 
Unlted  Supply,  Inc..  Misco  Building. 
Wichita.  KS  67202;  N.  L.  Acme  Tool. 
P.O.  Box   1347.  Glendlve.  MT  69330. 
SEND  PROTESTS  TO:  D/8  Paul  J. 
LeBane.     ICC.     2602     First     Avenue 
North.  Billings.  MT  59101. 

MC  133966  (Sub-55TA).  filed  Octo- 
ber 24.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  January  4, 
1978.  as  MC  133966  (Sub-56TA).  and 
republished  as  corrected  this  Issue.  Ap- 
pUcant;  NORTH  EAST  EXPRESS. 
INC..  P.O.  Box  127.  Mountalntop.  PA 
18707.  Representative:  Joseph  P. 
Hoary.  121  South  Main  Street.  Taylor. 
PA  18517.  (I)  Metal  containers,  with 
or  without  lids,  from  Hanover  Town- 


ship, PA  to  Albert  Lea,  MN.  Bowling 
Green.  OH;  Chicago.  D;  Cincinnati  and 
Columbus.  OH;  Detroit,  MI;  Kansas 
City,  KS:  Kansas  City.  MO;  Louisville. 
KY;  Milwaukee,  Wl.  Newark.  NJ.  and 
New  York,  NY,  and  their  commercial 
zones;  and  (2)  products  used  in  the 
manufacturing,  distribution,  and  sales 
of  metal  containers,  with  or  without 
lids,  from  Bryan.  OH.  Chicago.  IL,  and 
Elizabeth.  NJ  to  Hanover  Township. 
PA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Bertels  Can  Com- 
pany, Hanover  Industrial  Estates, 
Wllkes-Barre,  PA  18703.  SEND  PRO- 
TESTS TO:  Paul  J.  Kenworthy.  ICC, 
314  VS.  Post  Office  Building.  Scran- 
ton.  PA  18503.  The  purpose  of  this  re- 
publication is  to  add  Kansas  City,  MO 
as  a  destination  point  in  part  (1)  of  the 
territorial  description. 

MC  136077  (Sub-llTA),  fUed  Decem- 
ber 11,  1978.  AppMcant:  REVBER 
CORP..  2216  Old  Arch  Road,  Norris- 
town.  PA  19401.  Representative:  Sheri 
B.  Friedman.  1600  Land  Title  Build- 
ing, 100  8.  Broad  Street.  Philadelphia, 
PA  19110.  Lime  in  packages,  bags  and 
In  bulk,  from  O.  and  W.  H,  Corson. 
Inc..  In  Plymouth  Meeting.  Montgom- 
ery County.  PA  to  points  in  OA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  G.  &  W.  H.  Corson.  Inc., 
Plymouth  Meeting.  PA.  SEND  PRO- 
TESTS TO:  T.  M.  Esposlto.  ICC.  600 
Arch  Street.  Room  3238.  Philadelphia. 
PA  19106. 

MC  136315  (Sub-46TA).  filed  Decem- 
ber 7.  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9, 
Box  22-A.  PhUadelphia,  MS  39350. 
RepresenUtive:  Fred  W.  Johnson,  Jr.. 
1600  Deposit  Guaranty  Plaza,  P.O. 
Box  22628.  Jackson.  MS  39205.  Glue 
extenders.  In  containers,  from  Mem- 
phis. TN  to  the  faculties  of  Georgia- 
Pacific  Corporation  at  Louisville  and 
TaylorsvlUe,  MS,  for  180  days.  SUP- 
PORTING SHIPPER(S):  Georgia-Pa- 
cific Corporation.  P.O.  Box  520,  Cros- 
sett.  AR  71635.  SEND  PROTESTS 
TO:  Alan  C.  Tarrant.  District  Supervi- 
sor. ICC.  Room  212,  145  East  Amite 
Building,  Jackson.  MS  39201. 

MC  139193  (Sub-90TA).  filed  Novem- 
ber 9,  1978,  and  published  in  the  Fed- 
eral Register  Issue  of  December  29, 
1978.  and  republished  as  corrected  this 
Issue.  Applicant:  ROBERTS  &  OAKE, 
INC..  Blue  Ridge  Tower.  Suite  820. 
4240  Blue  Ridge  Boulevard.  Kansas 
City.  MO  64135.  Representative:  Jacob 
P.  BUlig.  2033  K  Street.  NW,  Suite  300. 
Washington.  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat 
product*,  and  meat  by-produ£ts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  In  Sections  A  and  C 


of  Appendix  I  to  the  report  in  Descrip- 
tion* in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  commod- 
ities in  bulk,  hides  and  skins),  from 
Montgomery,  AL  to  all  points  in  the 
U.S.  (except  AK.  AL  and  HI),  restrict- 
ed to  a  transportation  service,  per- 
formed under  a  continuing  contract  or 
contracts  with  John  Morrell  Sc  Co.,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
8HIFPER(8):  John  Morrell  de  Co.. 
Chicago.  IL.  SEND  PROTESTS  TO: 
John  V.  Barry,  ICC.  Room  600.  911 
Walnut,  Kansas  City,  MO  64106.  The 
purpose  of  this  republication  is  to  cor- 
rectly describe  the  commodities 
sought  to  be  transported  thereby. 

MC  139495  (Sub-401TA).  fUed  De- 
cember 12,  1978.  Applicant:  NATION- 
AL CARRIERS.  INC.,  P.O.  Box  1368, 
Liberal,  KS  67901.  Representative: 
James  E.  McCarty  (same  as  above). 
Paper  and  paper  product*,  from  the 
facilities  of  Champion  International 
Conxtration  at  or  near  Cincinnati  and 
Hamilton.  OH.  Bentonvllle  and  Little 
Rock.  AR,  Los  Angeles,  Sacramento, 
San  Francisco,  CA,  Colorado  Springs 
and  Denver,  CO.  Clinton  and  Des 
Moines,  lA,  Kansas  City.  Topeka  and 
Wichita,  KS,  Minneapolis  and  St 
Paul,  MN;  Kansas  City  and  St.  L0UI9. 
MO,  Lincoln  and  Omiiia,  NE;  Oklaho- 
ma City  and  Tulsa,  OK;  Portland.  OR; 
Salt  Lake  City.  UT;  Kent,  Seattle  and 
Tuwila.  WA.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Champion 
International  Corporation.  Knights- 
bridge  Drive,  Hamilton,  OH  45020. 
SEND  PROTESTS  TO:  M.  E.  Taylor, 
ICC.  101  Litwin  BuUdlng.  Wichita,  K8 
67202. 

MC  14189  (Sub-ITA),  fUed  Deoem- 
ber  12.  1978.  AppUcant:  HUNTER 
TRUCKING.  INC..  805  32nd  Avenue. 
CouncU  Bluffs,  LA  51501.  Representa- 
tive: Bradford  E.  Kistler,  P.O.  Box 
82028.  Lincoln.  NE  68501.  Lumber, 
from  Evanston.  WY.  to  points  in  lA. 
IL.  IN.  MI  and  OH.  AppUcant  intends 
to  interline  at  E^ran8ton,  WY,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPER(S):  There  are  approximate- 
ly four  statements  of  support  attached 
to  the  appUcation  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  DC.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  SEND  PRO- 
TESTS TO:  CarroU  Russell.  ICC, 
Suite  620,  Union  Pacific  Plaza.  110 
North  14th  Street.  Omaha,  NE  68102. 

MC  141804  (8ub-157TA),  fOed  De- 
cember  6,  1978.  AppUcant:  WESTERN 
EXPRESS.  Div.  of  Interstate  Rental, 
Inc.,  P.O.  Box  3488,  Ontario.  CA 
91761.  Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488,  Ontario,  CA 
91761.  Alcoholic  beverage*  from  De- 
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troit,  MI  to  points  in  CA,  for  180  days. 
SUPPORTING  SHIPPER(S):  Joseph 
E.  Shagrams  Sc  Sons,  Inc.,  800  Third 
Avenue,  New  York.  NY  10022.  SEND 
PROTESTS  TO:  Irene  Carlos.  Trans- 
portation Assistant.  ICC,  Room  1321 
Federal  BuUdlng,  300  North  Los  Ange- 
les Street,  Los  Angeles.  CA  90012. 

MC  142114  (8ub-4TA).  fUed  Novem- 
ber 29,  1978.  AppUcant:  RETAIL  EX- 
PRESS. INC..  9  Stuart  Road.  Chelms- 
ford. MA  01824.  Representative:  Fran- 
cis J.  Ortman.  7101  Wisconsin  Avenue, 
Suite  605,  Washington.  DC  20014.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  corn- 
moditie*  as  are  dealt  in  by  retail  de- 
partment stores  (except  commodities 
in  bulk  and  frozen  foodstuffs),  be- 
tween the  faculties  of  Kind's  Depart- 
ment Stores,  Inc..  and  Mammoth 
Mart.  Inc.,  at  points  in  CT,  DE,  IN. 
KY,  ME,  MD,  MA,  NH.  NJ,  NY.  NC. 
OH,  PA.  RI,  TN  and  VA.  iindei:  a  con- 
tinuing contracKs)  with  King's  De- 
partment Stores.  Inc..  for  180  days. 
SUPPORTINO  SHIPPER(S):  King's 
Department  Stores.  Inc^  150  Califor- 
nia Street,  Newton.  MA  02168.  SEND 
PROTESTS  TO:  John  B.  Thomas. 
ICC.  150  Causeway  Street,  Boston.  MA 
02114. 

MC  143471  (8ub-8TA).  ffled  Decem- 
ber 7,  1978.  AppUcant:  DAKOTA  PA- 
CIFIC TRANSPORT,  INC..  301  Mt. 
Rushmore  Road.  Rapid  City,  8D 
57701.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  Qyp*um  waU- 
board  from  Albuquerque,  NM  to 
points  and  places  In  CO,  NE,  SD,  and 
WY  for  180  days  under  a  continuing 
contract  or  contracts  with  Knecht  In- 
dustries, Inc.,  including  its  whoUy 
owned,  unincorporated  divisions  of 
BuUdlng  Material  Distributors.  Big  K 
Cash  A  Carry,  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes 
and  Knecht  Lumber  Company.  .^>pU- 
cant  has  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. SUPPORTING  SHIPPERCS):  Dan 
Baker,  TM.  Knecht  Industries,  Inc. 
301  Mt.  Rushmore  Road.  Rapid  City, 
SD  67701.  SEND  PROTESTS  TO: 
James  Hammond.  District  Supervisor. 
Interstate  Commerce  Commission. 
Room  455  Federal  BuUdlng,  Pierre,  SD 
67501. 

MC  143659  (8ifb-6TA),  fUed  Decem- 
ber 7j  ^1978.  AppUcant  VALLEY 
TRUCKINO.  INC..  Box  55,  Rural 
Route  2,  Fargo,  ND  58107.  Representa- 
tive: James  B.  Hovland.  414  City  BuUd- 
lng. P.O.  Box  1680.  Fargo,  ND  58107. 
Meat*,  meat  produ<:t*,  meat  by-prod- 
uct* and  article*  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766. 
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(except  hides  and  commodities  in 
bulk),  from,  the  faciUties  of  Huron 
Dressed  Beef  at  or  near  Huron,  SD,  to 
points  in  ND.  NE.  KS.  MN.  lA.  MO, 
WI,  IL,  IN,  MI  and  OH.  for  180  days. 
AppUcant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  SUPPORTING 
SHIPPEIKS):  Huron  Dressed  Beef, 
P.O.  Box  924.  Huron,  SD  67360.  SEND 
PROTESTS  TO:  Ronald  R.  Mau.  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations. ICC.  Rm.  268  Federal  Building 
and  U.S.  Post  Office,  657  2nd  Avenue 
North.  Fargo,  ND  58102 

MC  143775  (Sub-49TA).  fUed  Decem- 
ber 20.  1978.  AppUcant  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen- 
dale,  AZ  85302.  Representative:  Mi- 
chael R.  Burke.  6601  West 
Orangewood.  Glendale,  AZ  65302. 
Frozen  Food*,  from  the  faciUties  of 
Pet  IncoriMrated,  Frozen  Foods  Divi- 
sion at  or  near  Benton  Harbor,  Frank- 
fort, and  Hatt,  MI  and  South  Bend, 
IN,  to  points  in  AR,  LA.  OK.  and  TX. 
for  180  dajTs.  Ah  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Pet  Incorporated. 
Frozen  Foods  Division.  P.O.  Box  392, 
St.  Louis,  MO  63166.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor.  I.C.C.. 
Rm.  2020  Federal  Bldg..  230  N.  FU^ 
Ave..  Phoenix.  AZ  85025. 

MC  144018  (Sub-3TA),  fUed  Decem- 
ber 8,  1978.  AppUcant:  ROBERT  L. 
DRINKARD  TRUCKING.  INC..  P.O. 
Box  2951,  Eugene,  OR  97403.  Repre- 
sentative: Philip  O.  Skofstad.  P.O.  Box 
594,  Gresham.  OR  97030.  Fibrous  fuel 
pellet*  from  BrownsvlUe.  OR  to 
Tacoma.  Orting.  Spokane.  PuUman 
and  Fort  Steilacoom,  WA.  and  KeUogg 
and  Boise,  ID,  for  180  daj^.  AppUcant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. SUPPORTING  SHIPPERCS):  Bio- 
Solar  Research  &  Development  Corp., 
1500  VaUey  River  Drive,  Suite  220. 
Eugene.  Oregon  97401.  SEND  PRO- 
TESTS TO:  D/S  A.  E.  Odoms.  Bureau 
of  Operations.  ICC,  114  Pioneer  Court- 
house, Portland,  Oregon  97204. 

MC  144069  (Sub-4TA),  fUed  Decem- 
ber 11.  1978.  AppUcant 
FREIOHTWAYS,  INC.,  P.O.  Box 
5204,  Charlotte,  NC  28225.  Repre- 
sentative: Ralph  McDonald,  P.O.  Box 
2246,  Raleigh,  NC  27602.  Iron  and 
*teel  article*,  (1)  between  the  faciUties 
of  Florida  Steel  Corporation  at  Char- 
lotte and  Raleigh.  NC  and  Aiken.  SC, 
on  the  one  hand.  and.  on  the  other, 
points  in  AL,  KY,  OA,  NC,  SC.  TN, 
VA.  and  WV;  and  (2)  between  the 
faciUties  of  RepubUc  Steel  Corpora- 
tion at  or  near  Charlotte.  NC,  Bristol. 
TN,  and  Seneca,  SC.  on  the  one  hand, 
and.  on  the  other,  points  in  AL.  OA. 
KY.  NC.  SC.  TN,  VA,  and  WV.  for  180 
days.  SUPPORTINO  SHIPPEIKS): 
Florida  Steel  Corp..  P.O.  Box  31067, 
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Charlotte.  NC  28»1.  Republic  Steel 
Corp..  P.O.  Box  8778.  Cleveland.  OH 
44101.  SEND  PROTESTS  TO:  Terrell 
Price.  800  Briar  Creek  Road.  Room 
CCS16.  Mart  Office  Building.  Char- 
lotte. NC  28205. 

MC  144184  (Sub-2TA).  fUed  Decem- 
ber 18.  1978.  Applicant:  R.  T.  PUOH 
MOTOR  TRANSPORTATION.  INC.. 
233  Whiley  Avenue,  Lancaster.  Ohio 
43130.  Representative:  James  Duvall. 
220  West  Bridge  Street.  Dublin.  Ohio 
43107.  Glass  cvUet,  in  bulk,  in  dump 
vehicles,  from  Marion.  Ohio  to  the 
facilities  of  Anchor  Hocking  Corpora- 
tion, at  or  near  Winchester.  Indiana, 
for  180  days.  SUPtHDRTING 
SHIPPER(S):  Anchor  Hocking  Corpo- 
ration, 109  North  Broad  Street.  Lan- 
caster. OH  43130.  SEND  PROTESTS 
TO:  D/S  Frank  L.  Calvary.  ICC,  220 
Federal  Building  &  U.S.  Courthouse. 
85  Marconi  Boulevard.  Colimibus,  OH 
43215. 

MC  144233  (Sub-2TA),  fUed  Decem- 
ber 11,  1978.  Applicant:  RAJEAN. 
INC..  Highway  64  East.  RusseUville. 
AR  72801.  Representative:  Thomas  B. 
Staley.  1550  Tower  Building.  Little 
Rock.  AR  72201.  Zinc  oxide,  zinc  dust, 
zinc  slabs,  and  zinc  dross  (except  com- 
modities in  bulk  in  tank  vehicles), 
from  the  facilities  of  St.  Joe  Zinc  Com- 
pany located  in  Josephtown.  Potter 
Township,  Beaver  County.  PA  to 
points  and  places  in  TN.  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
St.  Joe  Zinc  Company.  Two  Oliver 
Plaza,  Pittsburgh.  PA  15222.  SEND 
PROTESTS  TO:  William  H.  Land.  Jr.. 
3108  Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

MC  145022  (Sub-3TA).  fUed  Decem- 
ber 6.  1978.  Applicant:  MARSH 
BROTHERS  TRUCKING  SERVICE. 
INC..  1811  Howell  Avenue.  Dayton, 
OH  45407.  Representative:  Jerry  B. 
Sellman.  Muldoon.  Pemberton  & 
Ferris.  50  West  Broad  Street,  Colum- 
bus. OH  43215.  Coal,  from  points  in 
Boyd,  Breathitt.  Carter.  Clay.  Elliott. 
Estill.  Floyd,  Greenup,  Jackaon. 
Knott.  Johnson.  Knox.  Laurel.  Law- 
rence. Lee.  Leslie,  Letcher.  Madison. 
Magoffin.  Martin.  Menifee.  Morgan, 
Owsley.  Perry.  Rockcastle.  Rowan, 
Whitley,  and  Wolfe  CounUes.  KY.  to 
Montgomery  County.  OH,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  daj^  of 
operating  authority.  SUPPORTING 
SHIPPER(S):  General  Motors  Corpo- 
ration. Earl  H.  Omlor.  Traffic  Man- 
ager. P.O.  Box  824,  Dayton.  OH  45401, 
Danis  Coal  Corporation,  D.  L.  Quar- 
terson.  Vice  President,  260  Northland 
Boulevard.  Cincinnati,  OH  45246. 
SEND  PROTESTS  TO:  Paul  J.  Lowry. 
District  Supervisor,  Bureau  of  Oper- 
ations, ICC.  S514-B  Federal  BuUding, 
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550    Main     Street,     Cincinnati,     OH 
45202. 

MC  145072  (Sub-4TA).  fUed  Decem- 
ber 4,  1978.  Applicant:  M.  S.  CARRI- 
ERS, INC.,  7372  Eastern  Avenue,  Ger- 
mantown,  TN  38138.  Representative: 
A.  Doyle  Cloud,  Jr.,  2008  Clark  Tower, 
5100  Poplar  Avenue.  Memphis.  TN 
38137.  Soap  products,  from  Memphis, 
TN  to  polnU  In  IL,  IN.  OH.  MI.  NC. 
GA.  AL,  OK.  and  TX,  for  180  days. 
SUPPORTING  SHIPPER(S):  Valley 
I*roducts  Co..  P.O.  Box  16745.  Mem- 
phis. TN  38116.  SEND  PROTESTS 
TO:  Floyd  A.  Johnson.  District  Super- 
visor. Interstate  Commerce  Commis- 
sion, 100  North  Main  Street.  100 
North  Main  Building.  Siiite  2006. 
Memphis,  TN  38103. 

MC  145102  (Sub-2TA).  filed  Decem- 
ber 8.  1978.  Applicant:  FREYMILLER 
TRUCKING.  INC.,  P.O.  Box  188, 
Shullsbiu^,  WI  53586.  Representative: 
Paul  M.  Daniell,  1200  Gas  Ught 
Tower.  235  Peachtree  Street,  NE.  At- 
lanta. GA  30303.  Meat,  meat  products, 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  Sections  A  &  C  Appendix  I 
to  the  report  in  Descriptions  in  motor 
carrier  Certificates  61.  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  facilities  utilized  by 
John  Morrell  &  Co.  at  Estherville,  lA 
and  St.  Paul  and  Worthington.  MN  to 
points  in  CA,  for  180  days.  SUPPORT- 
ING SHIPPER(S):  John  MorreU  & 
Co.,  at  208  S.  LaSaUe  Street.  Chicago. 
IL  60604.  SEND  PROTESTS  TO:  Gail 
Daugherty.  Transportation  Assistant, 
ICC.  Bureau  of  Operations.  U.S.  Fed- 
eral Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Rm  619.  Milwau- 
kee. Wisconsin  53202. 

MC  145104  (Sub-ITA).  fUed  Novem- 
ber 27.  1978.  AppUcant:  MIL-CO 
TRUCKING.  INC..  319  S.  Main  Street. 
West  Unity.  Ohio  43570.  Representa- 
tive: James  W.  Muldoon.  Muldoon. 
Pemberton  &  Ferris.  50  Wes*  Broad 
Street.  Coliunbus,  Ohio  43215.  Rock 
salt  in  bulk,  from  the  facilities  of  Ma- 
terial Service  Co..  Chicago,  Illinois: 
Ireland  and  Lester  Dock,  St.  Joseph. 
Michigan;  and  Truckway  Service  Inc. 
Dock.  Toledo.  Ohio;  to  the  SUte  of  In- 
diana, for  180  days.  An  undelying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Domtar  Industries. 
Inc..  9950  W.  Lawrence  Ave.,  Schiller 
Park,  IL  60176.  SEND  PROTESTS 
TO:  LC.C,  313  Federal  Office  Bldg., 
234  Summit  St..  Toledo,  OH  43604. 

MC  145383  (Sub-ITA),  fUed  October 
5,  1978.  and  published  In  the  Federal 
Reoisteb  Issue  of  November  21.  1978. 
and  republished  as  corrected  this 
Issue.  Applicant:  JAMES  RENALDO 
AND  GAY  ROSE  RENALDO.  dba. 
KAI  MOTOR  FREIGHT.  1-295  and 
Harmond  Road.  Oibbstown,  NJ  08027. 
Representative:  Robert  B.  Pepper,  168 


Woodbridge  Avenue.  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cleaning.  VHuhing  and  polishing  soaps 
and  compounds,  varnishes,  rust  pre- 
ventatitfes,  oils  and  greases  (except  in 
bulk),  and  on  return,  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture, sale  and  distribution  thereof 
(except  In  bulk)  from  Avenel,  NJ  to 
points  In  AR.  FL.  GA,  NC,  8C.  TN. 
and  TX,  under  a  continuing  contract 
or  contracts  with  Economics  Labora- 
tory, Inc.,  for  180  days.  An  underlyhig 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Economics 
Laboratory,  Inc.,  255  Blair  Road, 
Avenel,  NJ  07001.  SEND  PROTESTS 
TO:  John  P.  Lynn.  ICC.  428  East  State 
Street.  Room  204.  Trenton,  NJ  08608. 
The  piuiToae  of  this  republication  is  to 
show  soaps  in  lieu  of  soaps  in  the  com- 
modity description,  and  also  to  add 
Texas  (TX)  to  the  territorial  descrip- 
tion as  previously  omitted. 

MC  145684  (Sub-ITA),  filed  Novem- 
ber 6.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  29. 
1978.  and  republished  as  corrected  this 
Issue.  Applicant:  T.  H.  S08SAMAN, 
P.O.  Drawer  33.  Hereford.  TX  79045. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236.  Lubbock.  TX  79408.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Dry 
animal  and  poultry  feeds,  and  equip- 
ment and  supplies  used  In  the  raising 
of  livestock,  in  mixed  loads  with  dry 
animal  and  poultry  feeds,  (except 
liquid  commodities  In  bulk,  in  tank  ve- 
hicles); and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  dry  animal  and 
poultry  feeds,  (except  liquid  commod- 
ities in  bulk.  In  tank  vehicles).  (1)  from 
Hereford,  TX  to  points  In  OK.  NM. 
NE,  KS.  and  CO;  and  (2)  from  points 
in  OK.  NM,  NE,  KS,  and  CO  to  Here- 
ford, TX,  under  a  continuing  contract 
or  contracts  with  Moorman  Manufac- 
turing Company,  for  180  days.  An  un- 
derljrtng  ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Moor- 
man Manufacturing  Company.  Here- 
ford, TX.  SEND  PROTESTS  TO:  Has- 
kell E.  Ballard,  ICC.  Box  P-13206  Fed- 
eral BuUding.  Amarillo,  TX  79101.  The 
purpose  of  this  republication  is  to 
show  Protestants  complete  address. 

MC  145836TA.  fUed  December  6, 
1978.  Applicant:  RALPH  O.  SOOTS, 
d/b/a  Tryco  Trucking  Company.  P.O. 
Box  8825.  Charlotte.  NC  28208.  Repre- 
sentative: Ralph  O.  Soots,  P.O.  Box 
8825.  Charlotte.  NC  28208.  Such  com- 
modities as  are  dealt  In  by  retail  de- 
partment stores  and  materials,  sup- 
plies and  equipment  used  by  depart- 
ment stores  between  facilities  of  Belk 
Stores  located  in  Charlotte.  NC.  John- 


son City,  TN,  Knoxville.  TN.  Nash- 
ville. TN  and  Atlanta.  OA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  SUPPORTINO 
SHIPPER(S):  Belk  Stores  Services. 
Inc.,  308  E.  Fifth  St..  P.O.  Box  31788, 
Charlotte,  NC.  SEND  PROTESTS  TO: 
D/S  Terrell  Price,  800  Briar  Creek 
Road.  Rm.  CC516,  Mart  Office  Build- 
ing, Charlotte,  NC  28205. 

MC  145839TA,  fUed  December  6, 
1978.  Applicant:  ASSOCIATED 
TRUCKING.  INC.,  2500  Broadway— 
Dept.  13.  Camden,  NJ  08104.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Leaf  springs,  iron  and  steel  castings 
and/or  forgings,  from  Baltimore,  MD 
and  Camden.  NJ  to  points  in  United 
States  east  of  the  Mississippi  River, 
and  points  in  TX.  NE,  OK,  MO  and 
LA,  for  180  days.  Applicant  has  also 
filed  ui  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SUP- 
PORTING SHIPPER(S):  ATZ  Indus- 
trial Co.  Ltd.,  2340  Lucerne  Road, 
Suite  23,  Montreal.  Quebec  HSR  2J8. 
SEND  PROTESTS  TO:  T/S  John  P. 
Lyim.  ICC,  428  East  State  Street, 
Room  204,  Trenton,  NJ  08608. 

MC  145930TA.  fUed  December  20, 
1978.  AppUcant:  WILLIAM  E. 
MOROO,  d/b/a  JONICK  &  CO.,  2815 
E.  Liberty.  Vermilion,  OH  44089.  Rep- 
resentative: Michael  M.  Briley,  Attor- 
ney at  Law.  300  Madison  Ave..  12th 
Fl.,  Toledo,  OH  43603.  Lime  and  lime- 
stone products,  in  bulk,  from  Carey. 
Delaware,  Huron.  Maple  Grove  and 
Spore,  OH  to  Chicago,  IL  (and  Its  com- 
mercial zone)  and  all  points  in  the 
stotes  of  KY.  MI.  NY.  PA  and  WV,  for 
180  days.  SUPPORTING  SHIPPER: 
Federal  Lime  and  Stone  Co.,  20600 
Chagrin  Blvd..  Cleveland,  OH  44122. 
SEND  PROTESTS  TO:  I.C.C.,  313 
Federal  Office  Bldg.,  234  Summit  St.. 
Toledo.  OH  43604. 

MC  145942  (Sub-ITA),  flled  Novem- 
ber 27,  1978.  Applicant:  WILLIAM  E. 
HILL  d/b/a  BILL  HILL  TRUCKING. 
Route  No.  18.  East.  Hamler,  Ohio 
43524.  Representative:  Michael  Spur- 
lock,  275  East  State  Street.  Colimibus, 
Ohio  43215.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran8i>ort- 
ing:  Meat  and  bone  meal  (.meat  scraps) 
and  blood  meal,  (1)  between  Colum- 
bus, Wauseon  and  Masslllon.  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  Lansing,  Battle  Creek,  and 
Chelsea,  MI.  and  Ft.  Wayne.  IN.;  (2) 
between  Mlshawaka,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  Lan- 
sing. Battle  Creek,  and  Chelsea,  MI, 
Delta  and  Gilboa,  OH;  (3)  between 
Coldwater  and  Detroit,  MI,  on  the  one 
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hand,  and,  on  the  other,  points  in 
Delta  and  Oaboa.  OH.  and  Ft  Wayne. 
IN.  RESTRICTION:  The  authority 
sought  herein  is  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  with  the  Agri- 
Trading  Corporation  of  Hutchinson. 
MN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPPER(S):  Agri-Trading  Cor- 
poration. P.O.  Box  457.  Hutchinson. 
MN.  SEND  PROTESTS  TO:  I.C.C. 
313  Federal  Office  Bldg..  234  Summit 
St..  Toledo.  OH  43604. 

PASSOrCER  AUTHOaiTT 

MC  109736  (8ub-44TA),  fUed  Decem- 
ber 12,  1978.  Applicant:  CAPITOL 
BUS  COMPANY,  1061  South  Ca- 
meron Street,  Harrisburg,  PA  17104. 
Representative:  S.  Berne  Smith,  100 
Pine  Street,  P.O.  Box  1166,  Harris- 
burg, PA  17108.  Passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  paasengers, 
(1)  Between  Harrisburg,  PA  and  Balti- 
more-Washington International  Air- 
port. MD,  serving  the  intermediate 
points  of  Manchester  and  Springetts- 
bury  Townships,  York  County,  PA.  in 
conjunction  with  traffic  movbig  to  or 
from  the  Baltimore- Washington  Inter- 
national Airport  only,  and  serving  the 
Junction  of  Interstate  Hwy  83  and  PA 
Hwy  114  and  the  Jimction  of  MD  Hwy 
46  and  Baltimore-Washington  Park- 
way for  purposes  of  Joinder  only,  from 
Harrisburg,  PA.  over  Interstate  Hwy 
83.  to  Junction  Interstate  Hwy  695, 
thea  over  Interstate  Hwy  695  to  Junc- 
tion Baltimore-Washingfton  Parkway, 
then  over  Baltimore-Washington 
Parkway  to  Junction  MD  Hwy  46,  then 
over  MD  Hwy  46  to  Baltimore-Wash- 
ington International  Airport,  and 
return  over  the  same  route.  (2)  Be- 
tween the  Junction  of  Interstate  Hwy 
83  and  PA  Hwy  114  and  the  Capital 
City  Airport,  serving  no  intermediate 
points  and  serving  the  Junction  Hwy 
114  and  the  Capital  City  Airport,  serv- 
ing no  intermediate  points  and  serving 
Junction  of  Interstate  Hwy  83  and  PA 
Hwy  114  for  purix>ses  of  Joinder  only, 
from  the  Junction  of  Interstate  Hwy 
83  and  PA  Hwy  114,  then  over  PA  Hwy 
114  to  the  Capital  City  Airport,  and 
return  over  the  same  route,  (M  Be- 
tween the  Junction  of  Interstate  Hwy 
83  and  Interstate  Hwy  76  and  the 
Junction  of  Interstate  Hwy  76  and  U.S. 
Hwy  15.  serving  no  intermediate 
points,  from  the  Junction  of  Interstate 
Hwy  83  and  Interstate  Hwy  76.  then 
over  Interstate  Hwy  76  to  Junction 
UJ3.  Hwy  15.  and  retiim  over  the  same 
route,  (4)  Between  EUurlsburg,  PA. 
and  the  Harrisburg  International  Air- 
port, serving  the  intermediate  point  of 
the  Junction  of  Interstate  Hwy  283 
and  Interstate  Hwy  76  (Interchange 
No.  19)  for  purposes  of  Joinder  only, 
from  Harrisburg,  PA,  Interstate  Hwy 
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83  to  Jimction  Interstate  Hwy  283. 
then  over  Interstate  Hwy  283  to  Junc- 
tion PA  Hwy  283.  then  over  PA  Hwy 
283  to  Airport  Access  Road  (LR  1081 
Spur  A),  then  over  Airport  Access 
Road  to  the  Harrisburg  International 
Airport,  and  return  over  the  same 
route,  (5)  Between  the  Junction  of  In- 
terstate Hwy  283  and  Interstate  Hwy 
76  and  the  Junction  of  Interstate  Hwy 
76  and  Interstate  Hwy  83,  serving  no 
intermediate  points,  from  the  Junction 
of  Interstate  Hwy  283  and  Interstate 
Hwy  76.  then  over  Interstate  Hwy  76 
to  Junction  Interstate  Hwy  83,  and 
return  over  the  same  route,  for  180 
dajrs.  An  underlying  ETTA  seeks  90 
•dajrs  authority.  There  are  approxi- 
mately (7)  statement  of  support  at- 
tached to  this  application  which  may 
be  examined  a  the  LC.C.  in  Wash. 
D.C.,  or.  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Charles 
F.  Myers.  LC.C.  P.O.  Box  869,  Federal 
Square  Station.  Harrisburg.  PA  17108. 

Passkitger  AuTHORrrr 
MC  123481  (Sub-2TA),  fUed  Decem- 
ber 11.  1978.  AppUcant:  BROWN 
LINES.  INC.  22  First  Street  West.  Ka- 
lispell.  MT  59901.  Representative: 
Charles  A.  Webb,  Room  800,  M  Street 
NW.,  Washington,  D.C  20036.  Passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  Q)ecial  oper- 
ations, in  round-trip  pleasure  and 
sightseeing  tours,  beginning  and 
ending  at  KaUspell.  Libby  and  Troy. 
MT  and  extending  to  points  in  the 
United  States  (including  AK  but  ex- 
cluding HI),  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  There  are 
approximately  (6)  statements  of  sup- 
port attached  to  the  appUcation  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  nmy 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  Paul  J. 
Labane,  ICC,  2602  First  Avenue  North, 
Billings,  MT  59101. 
By  the  Commission. 

H.  O.  HoMMX,  Jr., 
Secretary. 
[FR  Doe.  79-2969  FUed  1-36-79;  8:45  am] 


[7035-01 -M] 

[Notioe  No.  1521 

MOTOI  CAMIEI  tOAlO  TtANSfa 
PIOCaOMGS 

The  foUowlng  pubUcatlons  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions fUed  under  Section  212(b), 
206(a),  211,  312(b),  and  410(g)  of  the 
Interstate  Commerce  Act. 

E^h  appUcation  (except  as  other- 
wise specif icaUy  noted)  contains  a 
statement  by  appUcants  that  there 
wiU  be  no  significant  effect  on  the 
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quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  In  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
repres€ntative8<s),  or  applicants  (If  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  In  sjmopses  form,  but  are  deemed 
sufficient  to  place  Interested  persons 
on  notice  of  the  proposed  transfer. 

MC-PC-77919,  filed  November  1. 
1978.  Transferee:  WALKUP 

DRAYAGE  AND  WAREHOUSE  CO., 
a  Corporation,  11th  and  Pine  Street, 
P.O.  Box  24463,  Oakland,  CA  94623. 
Transferor:  D'Onofrio  Drayage,  Inc., 
1404  Franklin  Street  #318,  Oakland. 
CA  94612.  Representative:  Michael  S. 
Rubin.  Attorney  at  Law.  256  Mont- 
gomery Street,  San  Francisco,  CA 
94104.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
set  forth  in  Certificate  of  Registration 
No.  MC-99286  (Sub-No.  2).  issued  Oc- 
tober 23,  1974,  to  transferor  evidencing 
a  right  to  engage  in  transportation  in 
Interstate  commerce  as  described  in 
£>ecision  No.  82048.  dated  October  30, 
1973.  issued  by  the  Public  UtUities 
Commission  of  California.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210a(b). 


NOTICES 

MC-PC-77931,  filed  November  14. 
1978.  Transferee:  EDEN  VAN  LINES, 
INC.,  375  E.  Railroad  Avenue.  Liberal, 
KS  67901.  Transferor:  Davis  Van  & 
Storage.  Inc.  10208  W.  96th  Terr.. 
Overland  Park.  KS  66214.  Representa- 
tive: Larry  E.  Gregg,  Attorney  at  Law. 
841  Harrison  Street,  Topeka.  KS 
66603.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights 
of  transferor  as  set  forth  in  Certificate 
No.  MC-92082  (Sub-No.  1),  issued  Oc- 
tober 2,  1959.  as  follows:  Petroleiun. 
petroleum  products.  In  containers,  ag- 
ricultural machines,  filling  station 
equipment  and  supplies,  from  Garden 
City,  KS,  and  points  within  50  miles 
thereof,  to  points  In  Colorado  on  and 
east  of  U.S.  Hwy.  85;  malt  beverages, 
from  points  in  Colorado  on  and  east  of 
U.S.  Hwy.  85.  to  Garden  City,  KS.  and 
points  within  50  miles  thereof;  house- 
hold goods  and  livestock,  between 
Garden  City,  KS,  and  points  within  50 
miles  thereof,  on  the  one  hand,  and, 
on  the  other  points  In  Colorado  on 
and  east  of  U.S.  Highway  85.  house- 
hold goods,  between  points  In  that 
part  of  Kansas  on  and  west  of  U.S. 
Hwy.  183.  on  the  one  hand.  and.  on 
the  other,  points  In  Colorado,  Nebras- 
ka, Oklahoma,  and  Texas  (except 
Garden  City,  KS,  and  points  within  50 
miles  thereof,  and  points  in  that  of 
Colorado  on  and  east  of  U.S.  Hwy.  85); 
emigrant  movables  and  household 
goods,  between  Great  Bend,  KS,  and 
points  within  25  miles  of  Great  Bend, 
on  the  one  hand,  and,  on  the  other, 
points  in  Colorado,  Missouri,  and 
Oklahoma;  and  machinery,  materials, 
supplies,  and  equipment,  incidental  to, 
or  used  In,  the  construction  of,  devel- 
opment, operation  and  maintenance  of 
facilities  for  the  discovery,  develop- 
ment, and  production  of  natural  gas 
and  petroleum,  between  points  In 
Kansas.  Transferee  presently  holds  no 
authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b). 

MC-PC-77949,  filed  December  8, 
1978.  Transferee:  THE  FILM  TRAN- 
SIT COMPANY,  a  Corporation.  2011 
West  60th  Street.  Cleveland.  OH 
44102.  Transferor  Film  and  Package 
Delivery.  Inc.,  1555  East  40th  Street. 
Cleveland,  OH  44103.  Representative: 
James  DuvaU.  Attorney  at  Law.  220 
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West  Bridge  Street,  Dublin.  OH  43017. 
Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  of 
Registration  No.  MC-120290  (Sub-No. 
1),  Issued  September  29,  1972,  evidenc- 
ing a  right  to  engage  in  transportation 
in  Interstate  commerce  as  described  In 
that  portion  of  Certificate  No.  3409-R. 
as  was  embraced  In  predecessor's  cer- 
tificate of  registration,  transferrd  and 
reissued  March  15,  1972,  by  the  Public 
Utilities  Commission  of  Ohio.  Trans- 
feree presently  holds  authority  from 
this  Commission  under  Certificate  of 
Registration  No.  MC-97684  (Sub-No. 
1).  and  does  not  seek  temporary  au- 
thority under  Section  210a(b). 

MC-PC-77973.   PUed   December   20. 
1978.  Transferee:         JON         W. 

McCARTER.  McCarter  Transit.  2589 
Darlington  Road.  Beaver  Palls,  PA 
15010.  Transferor.  Beaver  Valley 
Motor  Coach  Compsmy.  a  Corporation, 
Box  238.  New  Brighton.  PA  15066.  Re- 
presntative:  John  A.  Pillar.  Attorney 
for  Transferee.  1500  Bank  Tower.  307 
Fourth  Avenue,  PitUburgh.  PA  15222. 
Samuel  P.  Delist  Attorney  for  Trans- 
feror, 1500  Bank  Tower.  307  Fourth 
Avenue,  Plttaburgh,  PA  15222.  Author- 
ity sought  to  puchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  In  Certificates  Nos.  MC- 
117173  and  MC-117173  Subs-No.  1  and 
2.  issued  August  19,  1958.  April  26, 
1961,  and  May  17,  1962.  respectively  as 
follows:  Passengers  and  their  baggage, 
and  express  and  newspapers  In  the 
same  vehicle  with  passengers,  over  reg- 
ular routes,  between  Sewlckley,  PA 
and  Negley,  OH,  serving  all  Intermedi- 
ate points,  between  East  Llvepool.  OH 
and  Rochester.  PA,  serving  all  Inter- 
mediate points,  and  between  Sewlck- 
ley. PA  and  Pittsburgh.  PA.  serving  all 
intermediate  points;  and  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers.  In  round  trip  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Beaver  County.  PA 
and  extending  to  points  in  the  United 
States  Including  Alaska,  but  excluding 
Hawaii.  Transferee  presently  holds  no 
authority  from  this  Conwnission.  Ap- 
plication has  been  filed  for  temporary 
authority  under  Section  210a(b). 

H.  G.  HooMB.  Jr., 
Secretary. 

(PR  Doc.  7»-29«7  FUed  1-26-79;  8:45  ami 
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[M-191  Amdt.  2,  Jan.  23. 10791 

Notice  of  Addition  of  Item  to  thi 
January  24,  1979  Meeting  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.,  January 
24,  1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 

SUBJECT:  3a.  Delegation  of  authority 
to  the  Director,  Bureau  of  Interna- 
tional Aviation  to  permit  him  to  grant 
or  deny  applications  under  S  416(b)  for 
exemptions  from  (402  where  the 
course  of  action  is  clear  under  current 
Board  policies.  (OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  would  allow  the  Director, 
BIA,  to  grant  exemptions  from  (402 
when  the  course  of  action  Is  clear 
under  current  Board  policies.  The 
staff  work  on  the  delegation  had  pro- 
ceeded on  the  assumption  that  there 
would  be  a  February  1,  1979  Board 
meeting  which  would  consider  the  rec- 
ommended delegation.  Staff  resources 
which  would  otherwise  process  pend- 
ing exemption  applications  were  allo- 
cated on  the  assiunption  that  .the  rec-' 
ommended  delegation  would  be  dis- 
cussed and  approved  on  February  1, 
1979.  On  January  22,  1979,  the  sUff 
working  on  the  delegation  learned 
that  there  would  be  no  scheduled 
Board   meeting  between  January   24. 


1979  and  February  7.  1979.  Staff  work 
on  the  delegation  is  now  completed 
but  the  staff  work  necessary  to  process 
pending  applications  via  Board  order, 
as  opposed  to  delegation,  has  not 
begun.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  this  Item 
to  the  January  24,  1979  agenda  and 
that  no  earlier  armouncement  of  this 
addition  was  possible: 

Chairman,  Marvin  8.  Cohen 
Member,  Richard  J.  O'MeUa 
Member.  Elizabeth  E.  BaUey 
Member.  Gloria  Schaffer 

[S-186-79  Filed  1-25-79;  9:06  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Wednes- 
day. January  31. 1979. 

PLAC^    Room    856.    1919    M   Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

Agenda,  Item  No.,  and  Svhiect 

Oeneral—1— Revocation  of  type  approvals 
for  five  models  of  FM  wireless  micro- 
phones. 

General— 2— Es^bllshing  date  (or  filing 
waiver  of  PCC  divestiture  requirement  for 
monopoly  newspaper-broadcast  combina- 
tions. 

General— 3— Amendments  of  Parts  2,  81,  83 
and  91— to  provide  frequencies,  standards 
and  procedures  for  on-board  communica- 
tions In  the  Industrial  and  Maritime 
Mobile  Services. 

General— 4— Amendment  of  Parts  81  and  83 
to  provide  for  the  use  of  sinsle  sideband 
emission  A3J  (suppressed  carrier)  on  the 
maritime  mobile  radiotelephone  frequen- 
cy 2182  kHz.  (Gen  Docket  No.  78-208). 

General— 5— Amendment  of  Part  81  of  the 
rules  to  require  applicants  for  public  coast 
stations  to  meet  certain  financial  qualifi- 
cations. 

General— 6— Pee  Refimd  Program— $20  and 
below. 

General— 7— Report  and  Order  regarding 
Phase  I  of  the  Fee  Refund  Program. 

C3eneral— 8— Application  of  Ex  Parte  Rules 
to  declaratory  ruling  request  of  McGraw- 
Hill  Broadcasting  regarding  acquisition  of 
McGraw-Hill.  Inc..  by  American  Express 
Company. 

General— 9— Commission  briefing  on  Free- 
dom of  Information  Act  request  covering 
internal  documents  involving  Common 
Carrier  regulation  from  1950-1970. 

Common  Carrier— 1— Transportation  Micro- 
wave Corporation's  request  for  an  exten- 


sion of  the  waiver  of  Sections  2.106.  21.110 
and  21.701  of  the  Commission's  Rules  and 
Regulations. 

Common  (Carrier— 2— Western  Union  Inter- 
national Tariff  for  Partial  Month's  Serv- 
ice. 

Common  Carrier— 3— ITT  World  Communi- 
cations Inc.  tariff  revisions  to  establish 
rates  and  regulations  for  telex  service  be- 
tween ITT  gateway  telex  suliscrlbers  and 
Mexico. 

Cable  Television— 1— Petitions  for  Reconsid- 
eration of  Commission's  decision  in  ilr- 
Unffton  TelecommunicaticmM  Corp.,  FOC 
78-781,  flled  by  National  Association  of 
Broadcasters,  et  al. 

Cable  Television— 2— Petition  for  Reconsid- 
eration filed -by  Citizens  Committee  for 
Expansion  of  Commercial  Television  to 
the  State  of  Delaware  and  Application  for 
Review  fUecf  by  WBOC-TV,  Inc.,  WBOC- 
TV.  Salisbury.  Maryland. 

Cable  Television— 3— Petition  for  waiver 
filed  by  Global  Cable  TV.  which  proposes 
to  operate  a  cable  television  system  serv- 
ing the  Village  of  Lancaster.  New  York. 

Assignment  and  Transfer— 1— Application  to 
assign  the  license  of  FM  station  KFMR. 
Fremont.  California  from  Alameda  Broad- 
casting. Inc.  to  Robert  L.  Williams,  Inc. 
and  James  E.  Coyle.  d/b/a  Spanish  Metro. 
(BALH-2721).  etaL 

Complaints  and  Compliance— 1— Applica- 
tion for  Review  fUed  by  William  A.  Al- 
baugh  of  the  Broadcast  Bureau's  ruling 
denying  his  Fairness  Doctrine  complaint 
against  WETA-TV.  Washington.  D.C. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 
mission to  complete  appropriate 
action.  ^ 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Information  Office, 
telephone  number  (202)  632-7260. 

Issued:  January  24. 1979. 

[S-192-79  Filed  1-25-79;  3:22  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Notice  or  Meetihg.  Jamuary  24.  1979 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  No.  94-409).  5  U.S.C.  552b. 

AGENCY  HOLDING  MEETING:  Fed- 
eral Energy  Regulatory  Commission. 

TIME  AND  DATE:  January  31.  1979. 
10  a.m. 
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PLACE:   825   North   Capitol  St.   NE.. 
Washington.  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Agkitda 

Note:  Items  Itetcd  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb.  Secretary,  tele- 
phone 202-275-4168. 

This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
In  the  Office  of  Public  Information- 

POWZR  AOKWDA— 243rd  MJXriHO.  jAJIUAaT  31. 

1979,  Regular  Mzmno 

CAP-l.-Docket     No.     ER79-89.     Missouri 

Public  Service  Company. 
CAP-2.— Docket  No.  ER79-57.  New  England 

Power  Company. 
CAP-3.-Docket  No.  ER79-79.  Ohio  Power 

Company.  Appalachian  Power  Company 

and  Wheeling  Electric  Company. 
CAP-4.— Docket  No.  ER79-105,  Alcoa  Gen- 
erating Corporation. 
CAP-5.-Docket  Nos.  ER77-528  and  ER77- 

616.  Northern  SUtes  Power  Company  of 

Minnesota. 
CAP-6.— Docket    No.    ER7S-291,    Northern 

States  Power  Company  (Minnesota). 
CAP-7.— Docket  No.  EL78-18.  Highlands  v. 

Alcoa,  et  al.  Docket  No.  ER76-828.  Nant*- 

hala  Power  and  Ught  Company. 
CAP-8.— Project  Nos.  2284  and  2834.  Central 

Maine  Power  Company. 

Oas  AcxifOA— 343RO  MxxnuG.  Jahxiakt  31. 
1979.  RxGtTUUi  MErriRG 

CAG-1.— Docket   No.   RP74-100   <PGA   No. 
79-3).  National  Fuel  Gas  Supply  Corpora- 
tion. 
CAG-2.— Docket    No.    RP79-25.    Southern 

Natural  Oas  Company. 
CAG-3.-Docket  No.  RP73-23  (POA  No.  79- 
2).  Lawrenceburg  Gas  Transmission  Cor- 
poration. 
CAO-4.— Docket   No.   RP75-^.   Commercial 

Pipeline  Company.  Inc. 
CAG-5.-Docket  Nos.  RP78-78  and  RP78- 
78.    Natural    Oas    Pipeline    Company   of 
America. 
CAG-8.— Docket     No.     RP72-134.     Eastern 

Shore  Natural  Gas  Company. 
CAO-7.-Docket     No.     RP74-41     (AP79-1). 
Texas  Eastern  Transmission  Corporation. 
CAO-8.-Docket  Nos.  RP72-156  (PGA  79-1). 
RP72-164    (DCA    79-1)    and    RP77-139. 
Texas  Gas  Transmission  Corporation. 
CAa-9.— Docket  No.   CP77-337.  Algonquin 

Oas  Transmission  Company. 
CAO- 10.— Docket  Nos.  CP78-37  and  RP77- 

97.  El  Paso  Natural  Gas  Company. 
CAO-ll— Docket    No.    RP72-157.    Consoli- 
dated Gas  Supply  Corporation.  

CAO-12.-Docket  Nos.  RP76-39  and  RP77- 

6.  Sea  Robin  Pipeline  Company. 
CAO-13.-Docket     No.     RP75-79.     Lehigh 
Portland  Cement  Company  v.  Florida  Gas 
Transmission  Company. 
CAO-14.-Docket  No.  RI77-104.  Kennedy  & 

MitcheU.  Inc. 
CAO-1&— Docket  No.  CI79-164.  Kerr-McOee 
Corporation.  Docket  No.  CI79-23.  Contl- 
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nental  OU  Company.  Docket  No.  CI79-8. 
The  Superior  Oil  Company.  Docket  No. 
C178-617.  Atlantic  Richfield  Company. 
Docket  No.  CI75-367.  Pennzoll  Company. 
Docket  No.  CI79-169.  Transco  Exploration 
Company. 
CAO-ie.-Docket  Nos.  cn6-590.  et  aL.  Ap- 
palachian Exploration  and  Development. 
Inc..  et  al. 
CAG-17.-Docket  No.  CP76-169.  C.  B.  Oas 

Gathering.  Inc. 
CAO-18.-Docket  No.  Cn8-462.  CIO  Explo- 
ration. Inc. 
CAO-19.-Docket  No.  CI78-726.  Champlin 

Exploration,  Inc. 
CAO-20.-Docket  Nos.  CI78-628.  et  al..  Lou- 
isiana Land  Offshore  Exploration  Compa- 
ny. Inc..  et  aL 
CAG-.-Docket  No.  CP73-184.  Colorado  In- 
tersUte  Oas  Company.  Docket  No.  C17J- 
485,  CIO  Exploration.  Inc. 
CAO-22.-Docket  No.  CP79-134.  Texas  Oas 
Transmission  Corporation  and  Tennessee 
Oas  Pipeline  Company. 
CAG-23.-Docket    No.    CP70-195.    Natural 

Gas  Pipeline  Company  of  America. 
CAG-24.-Docket  No.  CP78-427.  United  Oas 

Pipe  line  Company. 
CAO-25.— Docket  No.  CP79-35.  Colorado  In- 
tersUte  Gas  Company.  Docket  No.  CP79- 
68.  Mountain  Fuel  Supply  Company. 
CAO-26.-Docket    No.    CP75-141.    Natural 

Gas  Pipeline  Company  of  America. 
CAG-27.— Docket    No.    CP79-5.    Northern 

Natural  Oas  Company. 
CAG-28.— Docket    No.    CP78-334.    National 

Fuel  Oas  Supply  Corporation. 
CAO-29.-Docket    No.    CP79-11.    Southern 

Natural  Gas  Company. 
CAO-30.— Docket  No.  CP77-627,  Tennessee 
Oas    Pipeline    Company    and    Columbia 
Gulf  Transmission  Corporation. 
CAG-31.— Docket    No.    CP75-37.    Mountain 
Fuel  Supply  Company.  Docket  No.  CP75- 
281.  Colorado  Interstate  Oas  Company. 
CAG-32.-Docket  No.  CP71-132.  Columbia 
Gas  Transmission    Corporation.    Atlantic 
Seaboard   Corporation.   Cumberland   and 
Allegheny  Oas  Company.  Home  Oas  Com- 
pany. Kentucky  Gas  Transmission  Corpo- 
ration, the  Manufacturers  Light  and  Heat 
Company,  the  Ohio  Fuel  Oas  Company 
and  United  Fuel  Oas  Company. 
CAG-33. -Docket  No.  CP78-300.  Texas  Oas 

Transmission  Company. 
CAG-34.-Docket    No.    OR79-1.    WUllam* 
Brothers  Pipeline  Company. 

Pown  AcKifDA- 243ri>  Mzrinc.  Jahuary  31. 
1979.  RscOTAa  Mcrniio 

L  UCKXSKD  FIIOJSCT  MATTZXS 

P-1.— Project  No.  176.  Escondldo  Mutual 
Water  Company.  City  of  Escondldo,  Cali- 
fornia and  Vista  Irrigation  District. 
Docket  No.  E-7562.  Secretary  of  the  Inte- 
rior acting  In  his  capacity  as  trustee  for 
the  Rlncon.  La  Jolla  and  San  Pasqual 
Bands  of  Mission  Indians  v.  Escondldo 
Mutual  Water  Company  and  City  of  Es- 
condldo. California.  Docket  No.  E-7655. 
Vista  Irrigation  District.  Project  No.  659. 
San  Diego  Gas  Si  Electric  Company. 

n.  B.SCTRIC  KATI  KATTKRS 

ER-1.— Docket  No.  ER79-106.  Central  BCaln 
Power  Company. 

ER-2.— Docket  No.  ER79-21,  Missouri  Utili- 
ties Company. 

ER-3.— Docket  No.  ER79-107.  Upper  Penin- 
sula Power  Company. 


ER-4.-Do<*et  No.  ER78-512.  Wisconsin 
Electric  Power  Company. 

ER-5(A).-Dockrt  No.  ER78-19  (Phase  I) 
and  ER78-81.  Florida  Power  and  Ught 
Company. 

ER-5(B).-Docket  No.  ER78-S25.  ER78-376 
and  ER78-1»»  et  al..  Florida  Power  and 
Light  Company 

ER-6.-Docket  No.  ER76-285  (Phase  U). 
Public  Service  Company  of  New  Hamp- 
shire. 

ER-7.— Docket  No.  E-7704.  the  Electric  and 
Water  Plant  Board  of  the  City  of  Frank- 
fort. Kentucky  v.  Kentucky  Utilities  Com- 
panik  Docket  No.  E-7669.  Public  Service 
Company  of  Indiana.  Docket  No.  E-7937. 
IndlanapolU  Power  A  Light  Company. 
Docket  No.  E-8053.  Kentucky  Utilities 
Company. 

ER-8.-Docket  No.  ER77-521.  Arizona 
Public  Service  Company. 

ER-9.-Docket  No.  ER77-402.  PhlladelphU 
Electric  Company. 

Oas  Agkhda— 243rd  MErrntG,  Jaktiakt  31, 
1979,  RxGtnjui  Meetihc 

L  Pmun  EAR  MATTERS 

RP-1.— Docket  No.  RP79-23.  Dlstrigas  of 
Massachusetts  Corporation.  Docket  No. 
RP  79-24.  Dlstrigas  Corporation. 

RP-2.— Docket  No.  RP74-41.  Texas  Eastern 
Trmosmlssion  Corporation. 

n.  raoDOcm  matteks 

CI-1.— Docket  No.  CI76-677.  Union  Texas 
Petroleum,  a  division  of  Allied  Chemical 
Corporation.  Docket  No.  C868-21,  Joseph 
L  O'Neill. 

CI-2.— Docket  No.  CTH- 119.  Cities  Service 
OU  Company. 

CI-».-Docket  No.  cn»-968.  United  Oas 
Pipe  Line  Company.  l 

m.  nrxLiHE  cnrnncATB  mattexs 

CP-1.— Docket  No.  CP73-340.  Colorado  In- 
terstate Oas  Company.  Docket  No.  CP74- 
243,  Northern  Natural  Gas  Company. 
Docket  No.  Cn4-430,  Colorado  Oil  and 
Oas  Coriwratlon  and  Oas  Producing  En- 
terprises. Inc. 

CP-2.— Docket  No.  CP7a-326.  Texas  Gas 
Transmission  Corporation.  Docket  No. 
CP79-7,  Tri-SUte  Oas  Company. 

CP-S.— Docket  No.  CP78-446,  El  Paso  Natu- 
ral .  Oas  Company,  Michigan  Wisconsin 
Pipe  Line  Company. 

CP-4.-Docket  No.  CP74-160.  et  al..  Pacific 
Indonesia  LNO  Company,  et  al.  Docket 
No.  CP75-140.  et  al..  Pacific  Alaska  LNO 
Company,  et  al.  Docket  No.  CP75-83-2,  et 
al..  Western  LNO  Terminal  Company,  et 
al.  ERA  Docket  No.  77-001-LNa,  Pacific 
Indonesia  LNO  Company,  et  al. 

CP-5.— Mountain  Fuel  and  Northwest  Pipe- 
line Corporation  (continuation  of  emer- 
gency transaction  under  1 157.45). 

IV.  on.  pircuifB  matters 

IS-l.-Oocket  No.  IS78-1,  Phillips  Pipe  Une 
Company. 

MiscEUAifBODS  Agkkda— 243rd  Mcxtino. 
Januart  31. 1979.  Rbcular  Agenda 

M-1.— Docket  No.  RM79-3.  annual  reporU 
pursuant  to  Part  276  of  the  interim  regu- 


lations    under     NGPA     and     proposed 
changes  to  the  filing  requirements. 

KgamETH  P.  Plumb. 
Secretary. 

18-187-79  FUed  1-25-79;  11:35  ami 
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CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelly.  202-653-5632 
[S-189-79  Filed  1-25-79:  12:42  pm] 
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[7590-01 -Ml 


NUCLEAR 
MISSION. 


REGULATORY      COM- 


[6720-01 -M] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44.  No.  14,  page  4093,  Friday,  Jan- 
uary 19,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m., 
January  24,  1979. 

PLACE:  1700  G  Street.  NW..  Sixth 
Floor,  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677. 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been  re- 
moved from  the  closed  meeting  agenda 
and  will  now  be  considered  at  the  open 
meeting  inunediately  before  it: 

Application  by  NLT  Corporation  and  NLT 
Capital  Corporation,  Nashville,  Tennessee 
to  acquire  Great  Southern  Corporation, 
Houston.  Texas,  and  it^  subsidiary  State 
Savings  and  Loan  Association.  Salt  Lake 
City,  Utah. 

The  following  item  has  been  re- 
moved from  the  open  meeting  agenda 
and  will  now  be  considered  at  the 
closed  meeting  Immediately  after  it: 

Consideration  of  proposed  acquisition  of 
Home  Savings  and  Loan  Association.  Reno. 
Nevada,  by  United  States  Leasing  Interna- 
tional. Inc.,  San  Francisco.  California. 

No.  214,  January  24,  1979. 

[8-185-79  Filed  1-25-79:  9:06  am] 


[6735-01 -M] 


January  24,  1979. 

FEDBHIAL      MINE      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m..  January  31. 
1979. 

PLACE:    Room    600.    1730    K    Street 
NW..  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 


MATTER  TO  BE  CONSIDERED: 
Glenn  Munsey  \.  FMSHRC,  No.  77- 
1619  (D.C.  Clr..  November  29.  1978). 
This  meeting  Involves  the  Commis- 
sion's position  in  the  above  civil  pro- 
ceeding. 29  CFR  2701.7  (44  FR  2576). 


[6210-01-M] 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  2:30  p.m..  Thurs- 
day, February  1.  1979.  The  closed  por- 
tion of  the  meeting  will  commence  at 
the  conclusion  of  the  open  discussion. 

PLACE:  20th  Street  and  Constitution 
Avenue^NW.,  Washington,  D.C.  20551. 

STATUS:  Part  of  the  meeting  will  be 
open;  part  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
orm  portioh 

1.  Consumer  affairs  compliance  program. 

2.  Proposed  monitoring  pursuant  to  Regu- 
lation 2  (Truth  in  Lending)  of  open  credit 
plans  secured  by  consumers'  residences. 

3.  Proposals  to  Implement  Titles  VIII  and 
IX  of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note.— The  open  portion  of  this  meeting 
will  be  recorded  for  the  benefit  of  those 
unable  to  attend.  Cassettes  will  be  available 
for  listening  in  the  Board's  Freedom  of  In- 
formation Ottlce  and  copies  may  be  ordered 
for  $6  per  cassette  by  calling  202-452-3684 
or  by  writing  to: 

Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Rserve  System, 
Washington.  D.C.  20551. 

closed  portion 

1.  Conceptual  design  and  target  budget  for 
the  proposed  new  building  of  the  Federal 
Reserve  Bank  of  San  Francisco. 

2.  Proposed  purchases,  under  competitive 
bidding,  of  computer  equipment  within  the 
Federal  Reserve  System. 

3.  Federal  Reserve  Bank  and  Branch  di- 
rector appointments. 

4.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  Ss^stem  employees. 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coj^e.  Assistant  to 
the  Board.  202-452-3204. 

Dated:  January  25, 1979. 

GRivnTH  Garwood. 
Deputy  Secretary  of  the  Board. 
(8-188-79  FUed  1-25-79;  12:42  pm] 


TIME  AND  DATE:  January  3^  and 
February  1, 1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  January  31.  9:30  A.M. 

1.  Discussion  of  Decision  in  Offshore 
Power  Systems  (ALAB-500)  (Approximately 
1  hr.— open  meeting,  portions  may  be 
closed). 

2.  Briefing  on  Major  Issues  in  Siting  and 
Licensing  Legislation  (continued  from  Janu- 
ary 23)  (Aproxlm&tely  IV^  hrs.— public  meet- 
ing). 

Wednbsat,  Janxtary  31, 1:30  P.M. 

1.  Continuation  of  Briefing  on  Siting  and 
Licensing  Legislation  (Approximately  2 
hrs.— public  meeting). 

Thvrsdat,  February  1,  9:30  AM. 

1.  Briefing  on  EEO  Program  (Approxi- 
mately 1  hr.— public  meeting). 

2.  Briefing  on  Upgrade  Rule  and  Support- 
ing Guidance  (Approximately  IH  hrs.— 
public  meeting). 

Wedkesday,  Jmtoary  31,  2  PM. 

1.  Dlscusslom  of  Proposed  Authorization 
Testimony  (continued  from  January  25)  (if 
required)  (Approximately  1  hr.— public 
meeting). 

2.  Affirmation  session  (Approximately  10 
min.— public  meeting),  (a)  FOIA  Appeal  by 
A.  Kranish;  (b)  Settlement  in  Midland  (Ten- 
Utlve). 

3.  Discussion  of  Personel  Matter  (Approxi- 
matey  2  hrs. — closed — exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  January  24.  1979. 

Walter  Magee. 
Office  of  the  Secretary. 
[S-190-79  FUed  1-25-79:  2:13  am] 


[7910-01-M] 


RENEGOTLA-nON  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  4095.  January  19,  1979. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Thursday. 
January  25, 1979;  1:30  pjn. 

MATTERS  TO  BE  CONSIDERED: 
Division  Meeting  concemlnir:  Kings 
Point  Industries.  Inc..  (Consol.)  Fiscal 
Years  1969.  1970  and  1971. 


FfDCIAl  REOISTH.  VOL  44,  MO.  JO-MONOAY,  JANUAXY  »,  IfTf 
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CHANGE  IN  MEETINO:  Date 
changed  to:  Tuesday,  January  30, 
1979,  1:30  p.in. 

CX)NTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  January  26,  1979. 

Harry  R.  Vam  Clcvz, 
Acting  Chairman. 

lS-191-79  Pned  l-2*-7»;  2:34  pml 


[8120-01-M] 


[Meeting  No.  1309] 

TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  10:30  a.m.. 
Wednesday,  January  31, 1979. 

PLACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue,  Knox- 
vllle,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

OLD  BUSINKSS 

1.  Extension  and  amendment  of  personal 
service  contract  with  Arthur  Anderson  A 
Co.,  Atlanta,  Oeorgla.  for  advice  and  assist- 
ance in  connection  with  TVA's  Materials 
Management  System,  requested  by  the 
Office  of  Planning.  Budget,  and  Systems. 

2.  Req.  No.  823205—  Electrode  boiler  pack- 
ages for  the  Yellow  Creek  Nuclear  Plant. 

HEW  BUSnfXSS 

PERSONNEL  ACTIONS: 

1.  Temporary  change  of  status  for  Joe 
Neal  Benson  from  Director,  Division  of 
Power  Construction,  to  Assistant  to  the 
Manager  of  Power.  Chattanooga.  Tennessee. 


2.  Change  of  status  for  Alvin  R.  Brown 
from  Area  Construction  Manager  to  Acting 
Director.  Division  of  Power  Construction. 

CONSULTING      AND      PERSONAL 
SERVICE  CONTRACTS: 

1.  Consulting  contract  with  Harold  H. 
Rossi.  New  York.  New  York.  In  connection 
with  radiological  hygiene  issues  and  policies. 
requested  by  the  Division  of  Environmental 
Planning. 

3.  Consulting  contract  with  Karl  Z. 
Morgan.  Atlanta.  Oeorgla.  In  connection 
with  radiological  hygiene  issues  and  policies, 
requested  by  the  Division  of  Environmental 
Planning. 

3.  Consulting  contract  with  Leonard  A. 
Sagan.  Palo  Alto,  California.  In  connection 
with  radiological  hygiene  issues  and  policies, 
requested  by  the  Division  of  Environmental 
Planning. 

PURCHASE  AWARDS: 

1.  Req.  No.  153791— Indefli\lte  quantity 
term  contract  for  light  distillate  oil  for  the 
Colbert.  Johnsonville,  Oallatin.  and  Allen 
Steam  Plants. 

POWER  ITEMS: 

1.  Agreement  with  Kerr-McOee  Nuclear 
Corporation  for  acquisition  of  a  uranium 
property  Interest  in  New  Mexico  and  for  op- 
erating and  milling  arrangement*. 

REAL        PROPERTY        TRANSAC- 
TIONS: 

1.  Filing  of  condemnation  suits. 

DATED:  January  24.  1979. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Lee  C.  Sheppeard,  Acting  Director  of 
Information,  or  a  member  of  hla 
staff  can  respond  to  requests  for  In- 
formation about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at 
TVAs  Washington  Office.  202-566- 
1401. 

(S- 184-79  FUed  1-25-79;  9:06  am] 
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t«315-ft1-M] 

COMMUNITY  SERVICES 
ADMINISTRATION 

IMPtOVINO  OOVEINMENT  lEOULATIONSi 
eXECUTtVE  OIU€l  12044  SUBMISSIOM 

S«iHi-«nnu«l  Ag«ftd« 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Semiannual  Publication  of 
Significant  Regulations  Under  Review 
or  Development  at  this  time. 

SUMMARY:  The  Community  Service 
Administration  in  accordance  with  Ex- 
ecutive Order  12044  hereby  publishes 
the  agenda  of  regulations  which  are 
under  review  or  development  at  this 
time. 

FOR      FURTHER 
CONTACT: 


INFORMATION 


John  H.  Spwders,  202-254-6208. 

William  W.  Allison, 
Deputy  Director. 
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-^^'   DEPARTMENT  OF  ENERGY 

Econ««Rk  l«9ulatory  AdminUtratien 
( 10  Cn  f  AITS  504,  506,  and  507] 

[Docket  No.  ERA-R-78-191 

HEARINGS  ON  KOrdSEO  lULES  TO  IMPU- 
MOfT  THE  POWERPIANT  AND  INDUSTUAl 
FU€l  USE  ACT  Of  1970. 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Public  Hearings  on 
New  and  Existing  Facilities. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby  an- 
noimces  a  series  of  public  hearings  on 
its  proposed  rules  for  implementation 
of  the  Powerplant  and  Industrial  F\iel 
Use  Act  of  1978  (FUA).  Public  Law  95- 
620  concerning  existing  facilities. 
These  public  hearings  are  being  com- 
bined with  those  concerning  new  facil- 
ities, notice  of  which  was  previously 
published  in  the  January  18.  1979  Fed- 
eral Register  (44  PR  3721).  Proce- 
dures governing  the  conduct  of  these 
hearings  are  presented  with  this 
Notice.  Proposed  rules  concerning  ex- 
isting facilities  are  being  published 
concurrently  with  this  Notice.  Notice 


PROPOSED  RULES 

of  public  hearings  on  the  Draft  Envi- 
ronmental Impact  Statement  concern- 
ing implementation  of  FUA  was  pub- 
lished in  the  January  9.  1979  Federal 
Register  (44  FR  2004). 

DATES:  Public  hearings  will  be  held 
on  February  7.  1979,  and  if  required, 
on  February  8.  1979,  in  Boston.  Massa- 
chusetts: February  14.  1979.  and  if  re- 
quired. February  15.  1979  in  Salt  Lake 
City,  Utah;  February  21.  1979,  and  if 
required,  February  22,  1979  in  Tampa, 
Florida;  and  March  1,  1979,  and  if  re- 
quired, March  2,  1979  in  Lexington, 
Kentucky.  All  hearings  will  begin  at 
9:30  a.m.  Written  comments  on  exist- 
ing facilities  are  due  by  March  26. 
1979,  4:30.  pan.  and  on  new  facilities 
by  March  2,  1979,  4:30  p.m.  Requests 
to  speak  are  due  by  4:30  p.m.  on  the 
following  dates:  February  5.  1979  for 
the  Boston  hearing;  February  7.  1979 
for  the  Salt  Lake  City  hearing;  Febru- 
ary 14.  1979  for  the  Tampa  hearing 
and  Febriiary  21,  1979  for  the  Lexing- 
ton hearing. 

ADDRESSES:  Send  all  written  com- 
ments to:  Department  of  Energy, 
Public  Hearing  Management,  Room 
2313,  2000  M  Street,  N.W.,  Washing- 
ton, D.C.  20461.  Docket  No.  ERA-R- 
78-19.  Where  possible,  comments  on 
separate  issues  should  be  clearly  iden- 
tified to  allow  efficient  review  and 
consideration. 


aty 


BeafingDktc 


T^iotioil 


R«quaU  To  Speak 


Boston.  Msn., 


„.  Feb.  7.... 


Salt  Lake  aty.  Utah Feb.  14.. 


Tampa.  Pla.. 


Lexington.  Ky.. 


Ftob.  31. 


.  I 


Shawmut  Bank  BIdg..  Conf.  Rm. 
Bth  Fl..  1  Federal  Street.  Boston. 
Mass. 

Salt  Palace.  100  8.W.  Temple. 
Room  138.  Salt  Lake  City.  Utah. 


Sheraton  Tampa  Motor  Hotel.  Ball- 
room. 500  E.  Ca«s  Street,  Tampa. 
Fla. 

Hyatt  Recency.  Washlnxtoh  Room. 
400  W.  Pine  Street.  Lexington. 
Kentucky. 


Dept.  of  Enenty.  150 

Cauaeway  Street.  Room 

TOO.  Boston.  Mass..  (817) 

223-5257 
Dept.  of  Energy.  107*  a 

Tokon  Street.  P.O.  Box 

36347.  Belmar  Branch. 

l«kewood.  Colora4k>. 

(303)  234-3430 
Dept.  of  Energy,  1S56 

Peachtree,  St.  N. 

Atlanta,  Oa.  (404)  SS7- 

3051 
Dept.  of  Energy,  1855 

Peachtree,  St.  N, 

Atlanta.  Oa..  (404)  357- 

aosi 


FOR   FURTHER   INFORMATION 
CONTACT: 

WUllam  L.  Webb  (Office  of  PubUc 
Information),  Economic  Regulatory 
Administration.  Department  of 
Energy.  Room  B-110,  2000  M  Street, 
N.W.,  Washington,  D.  C.  20461,  (202) 
634-2170. 

John  L.  Gumey  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  2130.  2000  M 
Steeet.  N.W.,  Washington,  D.  C. 
20462,  (202)  632-6690. 
Robert  E>avies  (Fuels  Regulation- 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy.  Room  7202,  2000  M  Street, 
N.W.,  Washington.  D.  C.  20261,  (202) 
254-3910. 
James  Q.  Heffeman  (Office  of  Gen- 


eral Counsel).  Department  of 
Energy,  Room  6144,  12th  &  Pennsyl- 
vsuiia  Avenue,  N.W.,  Washington.  D. 
C.  20461,  (202)  633-9296. 

SUPPLEMENTARY  INFORMATION: 
On  November  9.  1978,  FUA  issued  pro- 
posed rules  for  implementation  of 
FUA  pertaining  to  new  facilities  (No- 
vember 17.  1978,  43  PR  53974).  Con- 
currently with  this  Notice  ERA  is  Issu- 
ing proposed  rules  for  Implementation 
of  FUA  pertaining  to  existing  facili- 
ties. Because  of  the  Interrelationship 
and  similarity  of  the  two  subjects, 
ERA  has  decided  to  hold  one  group  of 
public  hearings  for  both  new  and  ex- 
isting facilities. 

FUA  prohibits  or  restricts  the  use  of 
petroleum  and  natural  gas  by  existing 
electric  powerplants  and  allows  ERA 
to  issue  riiles  and  orders  prohibiting  or 
restricing  the  use  of  petroleum  and 


natural  gas  by  certain  existing  electric 
powerplants  and  major  fuel  burning 
installations.  The  proposed  rules  es- 
tablish procedures  and  criteria  by 
which  users  may  petition  for  exemp- 
tion from  the  prohibitions  of  the  Act. 
The  rules  also  establish  a  requirement 
for  a  Fuels  Decision  Report  which 
must  be  submitted  as  part  of  any  peti- 
tion for  exemption. 
PUBUC  HEARINGS: 

1.  Procedure  for  Request  to  Make 
Oral  Presentation. 

The  times  and  plSMses  for  the  hear- 
ings are  Indicated  In  the  "Dates"  and 
"Addresses"  sections  of  this  Notice.  If 
necessary  to  present  all  testimony,  a 
hearing  will  be  continued  to  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

Interested  persons  who  would  like  to 
participate  In  any  hearing  should  con- 
tact the  appropriate  Regional  Office 
of  DOE  as  listed  above  in  the  "AD- 
DRESSES" section  of  this  Notice.  A 
request  to  participate  in  any  hearing 
shall  be  In  writing  and  signed  by  the 
person  making  the  request.  Please  pro- 
vide a  phone  number  where  we  may 
contact  you  through  the  day  before 
the  hearing. 

Participants  should  bring  50  copies 
of  their  testimony  and  each  exhibit  to 
be  presented  to  ERA  with  them  on  the 
day  of  the  hearing.  We  will  notify 
each  person  selected  to  be  heard 
before  4:30  p.m.,  February  6,  1979  for 
the  Boston  hearing;  February  12,  1979 
for  the  Salt  Lake  City  hearing;  Febru- 
ary 14,  1979  for  the  Tampa  hearing; 
and  February  23,  1979  for  the  Lexing- 
ton hearing. 

2.  Conduct  of  the  HeaHngs.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearings,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited, 
baaed  on  the  number  of  persons  re- 
questing to  be  heard. 

An  ERA  official  will  be  designated  to 
preside  at  each  of  the  hearings.  These 
will  not  be  Judicial-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity  to 
make  a  rebuttal  statement.  The  rebut- 
tal statements  will  be  given  in  the 
order  In  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  either  of  the  hearings  to  the 
address^  indicated  above  for  requests 
to  speak  before  4:30  pjn.  of  the  day 
before  the  hearing.  If  you  wish  to 
have  a  question  asked  at  a  hearing, 
you  may  submit  the  question,  in  writ- 
ing to  the  presiding  officer.  The  ERA 


or,  if  the  question  Is  submitted  at  a 
hearing,  the  presiding  officer  will  de- 
termine whether  the  question  Is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the  wit- 
ness by  the  presiding  officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  each  of 
the  hearings.  Including  the'  tran- 
scripts, will  be  retained  by  the  ERA 
and  made  available  for  inspection  at 
the  DOE  Freedom  of  Information 
Office,  Room  OA-152,  James  Forrestal 
Building.  1000  Independence  Avenue, 
S.W.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  You  may 
purchase  a  c^opy  of  the  transcript  of  a 
hearing  from  the  reporter. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91);  Powerplant  and  Industrial 
Fuel  Use  Act,  Pub.  L.  9&-«20) 

Issuea  In  Washington.  D.C.  January 
23,  1979. 

Hazel  R.  Rollins. 
Deputy  Administrator, 
Econdtnic  Regulatory  AdministratiorL 

[PR  Doc.  79-2855  FUed  1-24-79: 10:21  am] 


[6450-01 -M] 

(10  CR  Part*  500,  501,  502.  503,  504,  505,  506 
and  507] 

[Docket  No.  ERA-R-7S-19] 

POWRPLANT  ANO  MDUSTIIAL  FUH  USi  AO 
(iXISTINO  FAOUTIES) 

AQESCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  propos- 
ing rules  to  Implement  certain  provi- 
sions of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA)  which  pro- 
hibit or  restrict  the  use  of  petroleum 
'and  natural  gas  by  certain  existing 
electric  powerplants  and  allows  ERA 
to  Issue  rules  and  orders  prohibiting  or 
restricting  the  use  of  petroleum  and 
natural  gas  by  certain  existing  electric 
powerplants  and  major  fuel  burning 
Installations.  FUA  will  become  gener- 
ally effective  on  May  8,  1979,  one  hun- 
dred and  eighty  days  after  the  date  of 
enactment,  but  DOE  may  adopt  regu- 
lations to  implement  FUA  at  any  time. 
These  proposed  rules  establish  proce- 
dures and  criteria  by  which  ERA  will 
issue  rules  and  orders  prohibiting  or 
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restricting  the  use  of  petroleum  and 
natural  gas,  and  by  which  users  may 
petition  for  exemption  from  the  prohi- 
bitions of  the  Act  and  from  prohibi- 
tory rules  and  orders  issued  by  ERA. 
Further,  these  proposed  rules  solicit 
additlotlal  comment  on  certain  issues, 
and  amend  (xrtain  rules  contained  in 
the  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
November  17. 1978  (43  FR  53974). 

DATES:  Comments  by  March  26,  1979, 
4:30  p.m.;  Hearing  dates:  To  be  an- 
nounced. 

ADDRESSES:  All  comments  to:  Public 
Hearing  Management,  Docket  No. 
ERA-R-78-19  Department  of  Energy, 
Room  2313,  2000  M  Street,  N.W.. 
Washington.  D.C.  20461.  Hearing  loca- 
tions: To  be  announced. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb  (Office  of  Public 
Information).  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  B-UO.  2000  M  Street 
NW.,  Washington.  D.C  20461,  202- 
634-2170. 

Stephen  M.  Stem  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration,  Depart- 
ment of  Energy,  Room  2130,  2000  M 
Street  NW.,  Washington,  D.C.  20461, 
202-632-6621. 

Robert  Davles  (Fuels  Regulation- 
Program  Office),  Economic  Regula- 
tory Administration,  Department  of 
Energy,  Room  7202,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
254-3910. 

James  Heffeman  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6144.  12th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C 
20461,  202-633-9296. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

n.  Coverage  of  FUA 

A.  New  Powerplants 

B.  Existing  Powerplants 

C.  New  Installations 

D.  Existing  Ingtallations 
ni.  Other  Related  Actions 

A.  Forms 

B.  Ouidelines 

C.  Determination  of  Powerplant  Design 
Capacity 

IV.  Specific  Comments  Requested 
A.  Existing  Facilities 

1.  Dae  of  Natural  Oas  by  Existing  Power- 
planto  and  Installations  (Parts  500  and  508) 

2.  Pre-Order  Conference 

3.  Fuels  Decision  Report  (Part  502) 

4.  Coverage  of  Prohibitions  (Parts  504  & 
506) 

5.  Increased  Petroleum  Use  in  Existing 
Powerplants  (f  504.1) 

6.  ERA  Findings  for  Issuing  Orders  Pro- 
liibiting  Use  of  Natural  Oas  and  Petroleum 
(Parts  504  and  506) 

7.  System  Compliance  Option  ({  504.4) 

8.  Cost  Caktilations  (Part  504  and  506) 
(a)  Capital  Outlays 
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(b)  Capacity  Factor 

B.  New  and  Existing  Facilities 

1.  Mandatory  versus  Discretionary  Ex- 
emptions ($500.1) 

2.  Alternate  Fuel  Definition  (S500.2(aX7)) 

(a)  Steam 

(b)  Petroleum  Related  Fuels 

3.  Definition  and  Minimum  Size  of  Units 
Within  Aggregation  ({500.2(a)<51)  and  (52)) 

4.  Internal  Combustion  Generating  Units 
(S500.2(aK52)) 

5.  Dehnitlon  of  Primary  Energy  Sotirce 
(|  500.3(aK66)) 

6.  FUing  Fees  ({501.20)     ' 

7.  "Substantially  Exceeds"  Index  (Parts 
503.  504.  505.  and  5061 

8.  No  Alternative  Power  Supply  (}  503.7 
and  504.13) 

9.  Fuel  Classification  and  Reporting  Re- 
quirements (Part  507) 

(a)  Restructuring  of  Natural  Gas  and  Pe- 
troleum Definitions 

(I)  Natural  Gas  Definition 

(II)  Petroleum  Definition 

(b)  Reporting  Requirements 

C.  New  Faculties 

1.  Definition  of  New  Electric  Powerplants 
({500.2(aK51)) 

2.  Permanent  Fuel  Mixtures  Exemptions 
({  505.28) 

V.  Comment  Procedures 

A.  Written  Comments 

B.  Public  Hearings 

Text  or  Proposed  Rotjs 

ArPKMSix— FERC  Notice  of  Proposed 
Rulemaking  (Determination  (St  Powerplant 
Design  Capacity) 

I.  Background 

(See  prior  Federal  Register  Notice, 
43  FR  53974,  November  17.  1978) 

U.  Coverage  or  FUA 

The  prohibitions  and  exemptions 
provided  for  In  FUA  apply  to  four 
major  categories  of  users:  new  power- 
plants,  new  Installations,  existing 
poieerplants,  and  existing  Installa- 
tions. ERA  will  therefore  organize  its 
rules  to  Include  In  four  separate  Parts 
all  applicable  rules,  relating  to  the  pro- 
hibitions and  exemptions  for  each  user 
category.  Additionally,  Part  500  sets 
forth  General  Policy  and  Definitions; 
Part  501  (Administrative  Procedures 
and  Sanctions)  sets  forth  various  pro- 
cedural provisions;  Part  502  (Fuels  De- 
cision Report)  Identifies  certain  re- 
quirements which  must  be  Included  In 
petitions  for  exemption;  Part  507 
(Fuel  (Classification  and  Reporting  Re- 
quirements) sets  forth  definitions  of 
and  reporting  requirements  for  "petro- 
leimi"  and  "nautral  gas";  and  Part  508 
(Special  Rule  for  Temporary  Public 
Interest  Exemption)  identifies  near- 
term  measures  to  encourage  the  use  of 
natural  gas  in  place  of  petroleum. 

FUA  addresses  the  major  user  cate- 
gories as  follows: 

a.  new  POWERFLAMTS  (part  603) 

See  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  No- 
vember 17.  1978  (43  FR  53974). 


FiOCtAL  lEGISTEK,  VOL.  44,  NO.  20— MONDAY,  JANUAtY  29,  1979 


raatAi  tEoisrai.  vol  44,  no.  20-monoay,  januaiy  39,  1979 


UMI 


5810 

B.  EXISnWG  ELECnUC  POWCaPLANTS 
(PAST  604) 

(1)  Existing  electric  powerplants. 
which  used  an  aJtemate  fuel  as  a  pri- 
mary energy  source  at  any  time  during 
calendar  year  1977.  may  not  use  petro- 
leum as  a  primary  energy  source  in 
excess  of  that  amount  used  during 
1977  unless  a  permit  to  increase  such 
use  has  been  obtained  from  ERA. 

(2)  An  existing  powerplant  may  not 
use  natural  gas  as  a  primary  energy 
source  unless  the  powerplant  used  nat- 
ural gas  as  a  primary  energy  source  at 
any  time  during  calendar  year  1977.  In 
such  an  instance,  the  powerplant  shall 
not  increase  its  proportional  use  of 
natural  gas  above  the  average  yearly 
proportion  of  natural  gas  used  during 
the  calendar  years  1974  through  1976 
or  during  the  first  two  years  of  its  op- 
eration, if  It  began  operations  on  or 
after  January  1.  1974.  In  addition,  an 
existing  powerplant  is  prohibited  from 
using  natural  gas  as  a  primary  energy 
source  on  or  after  January  1,  1990 
unless  a  System  Compliance  Plan  has 
been  approved  or  an  exemption  grant- 
ed by  ERA. 

ERA  published,  on  January  5.  1979, 
(44  FR  1694)  a  proposed  rule  (Part 
508)  which  provides  for  a  special  tem- 
porary public  Interest  exemption  to 
the  statutory  prohibitions  against  In- 
creased natural  gas  use  by  existing 
powerplants. 

(3)  We  may  also  prohibit,  by  rule  or 
order,  an  existing  powerplant  from 
using  natural  gas  and/or  petroleum  as 
a  primary  energy  source  provided  that 
we  find  that  the  powerplant  has  or 
had  the  technical  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source,  that  it  could  have  such  capa- 
bility without  substantial  physical 
modification  or  substantial  reduction 
in  its  rated  capacity,  and  that  it  is  fi- 
nancially feasible  to  use  an  alternate 
fuel.  In  Instances  where  we  find  that 
the  use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  as  a 
primary  energy  source  is  technically 
and  financially  feasible,  we  are  also 
authorized  to  prohibit  a  powerplant 
from  using  amounts  of  petroleum  or 
natural  gas  in  excess  of  the  minimum 
percentage  needed  to  maintain  reli- 
ability of  operation  and  fuel  efficiency 
in  such  mixture. 

(4)  As  in  the  case  of  a  new  power- 
plant,  we  may  grant  a  temporary  or 
permanent  exemption  from  the  prohi- 
bitions, whether  imposed  by  statute, 
rule,  or  order,  if  you  demonstrate  that 
certain  physical,  economic,  environ- 
mental or  legal  factors  preclude  com- 
pliance as  indicated  in  Part  504  of 
these  proposed  rules. 

C.  mew  INSTALLATIONS  (PABT  SOS) 

See  Notice  of  Proposed  Rulemalting 
published  in  the  Fsdcral  Reoistxr  No- 
vember 17.  1978  (43  FR  53974). 
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D.  CXI8TIN0  INSTALLATIONS  (PAST  606) 

(1)  We  may  prohibit,  by  rule  or 
order,  an  existing  Installation  from 
using  petroleum  or  natural  gas  as  a 
primary  energy  source  provided  that 
we  find  that  the  installation  has  or 
had  the  technical  capability  of  using 
an  alternate  fuel  as  a  primary  energy 
source,  that  it  could  have  such  capa- 
bility without  substantial  physical 
modification  or  substantial  reduction 
in  its  rated  capacity,  and  that  it  Is  fi- 
nancially feasible  to  use  an  alternate 
fuel.  In  instances  where  we  find  that 
the  use  of  a  mixture  of  petroleum  or 
natural  gas  and  an  alternate  fuel  Is 
technically  and  financially  feasible,  we 
are  also  authorized  to  prohibit  an  In- 
stallation from  using  amounts  of  pe- 
troleum or  natural  gas  in  excess  of  the 
minimum  percentage  needed  to  main- 
tain reliability  of  operation  and  fuel 
efficiency  in  such  mixture. 

(2)  As  in  the  case  of  a  new  Installa- 
tion, we  may  grant  a  temporary  or  per- 
manent exemption  from  the  prohibi- 
tion, whether  Imposed  by  rule  or 
order,  if  you  demonstrate  that  certain 
physical,  economic,  environmental  or 
legal  factors  preclude  compliance  as 
Indicated  in  Part  506  of  these  rules. 

III.  Other  Relatko  Actions 

A.  FORMS 

We  will  publish  proposed  forms  in 
the  Federal  RECisTn  and  solicit 
public  comments  at  a  later  date  for 
new  facility  exemptions  and  require- 
ments. We  may  also  publish  proposed 
forms  and  solicit  public  conunents  at  a 
later  date  for  existing  facility  exemp- 
tions and  requirements. 

B.  GUIOELINXS 

From  time  to  time.  ERA  may  devel- 
op, as  necessary,  formal  guidelines  in 
support  of  regulations  promulgated 
under  FUA.  and  may  publish  them  in 
the  Federal  Reoistsr  for  public 
review  and  comment. 

C.  DETERMINATION  OP  POWERPLANT 
DESIGN  CAPACTTT 

Pursuant  to  Section  103(aK18KD)  of 
the  Act.  the  Federal  Energy  Regula- 
tory Commission  has  Issued  proposed 
rules  under  which  a  powerplants 
design  capacity  may  be  determined. 
These  proposed  rules  were  issued  De- 
cember 29.  1978  (Docket  No.  RM79- 
10). 

The  proposed  rules  establish  guide- 
lines for  determining  the  design  capac- 
ity of  the  four  different  types  of  gen- 
erating units:  steam-electric  gener- 
ators, combustion  turbines,  combined 
cycle  units  and  internal  combustion 
engines.  For  your  convenience,  a  copy 
of  the  proposed  rule  is  attached  as  an 
appendix  to  these  proposed  rules. 


IV.  SPBcinc  CoifMEm  Requested 

We  have  Issued  these  proposed  rules 
to  focus  public  attention  and  discus- 
sion on  the  provisions  of  FUA  relating 
to  existing  facilities,  and  to  expedite 
implementation  of  this  program.  In 
some  instances,  we  have  proposed  al- 
ternatives for  your  consideration.  In 
all  cases,  we  solicit  your  comments  on 
any  issue  before  we  reach  a  final  deci- 
sion on  these  regulations,  not  only  on 
the  specific  issues,  but  on  the  alter- 
nate proposals  we  enumerate  below  as 
well. 

The  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  No- 
vember 17.  1978  (43  PR  53974)  relating 
to  new  facilities  contained  Parts  500. 
501.  502,  503.  and  505  of  the  proposed 
rules  to  implement  the  Powerplant 
and  Industrial  Fuel  Use  Act.  Part  500 
(Policy  and  Definitions),  Part  501  (Ad- 
ministrative Procedures  and  Sanc- 
tions), and  Part  502  (Fuels  Decision 
Report)  apply  to  these  proposed  rules 
as  well  as  those  published  on  Novem- 
ber 17,  1978.  We  recommend  that  you 
review  the  November  17,  1978.  notice 
concurrently  with  this  one.  This  pre- 
amble addresses  certain  issues  for  ex- 
isting facilities,  new  facilities,  and 
both  new  and  existing  facilities. 

A.  EXISTING  PACILITIES 

I.  Use  of  Natural  Oas  by  Existing 
Powerplants  and  IrutaUations  (Parts 
500  and  508).  We  propose  to  amend 
5  500.1  (General  Policy)  appearing  In 
the  Federal  Register  November   17. 

1978,  (43  FR  53981)  to  add  a  statement 
on  the  use  of  natural  gas  (including 
propane)  by  certain  existing  electric 
powerplants  and  ihstallations. 

We  favor  the  use  of  renewable 
energy  sources,  coal,  uranium  and 
other  alternate  fuels  wherever  possi- 
ble. To  the  extent  that  the  near-term 
choice  for  certain  existing  facilities  is 
limited  to  petroleum  or  natural  gas. 
we  generally  prefer  the  use  of  natural 
gas  and  propane  over  middle  distil- 
lates, kerosene-base  Jet  fuels  and  im- 
ported residual  fuel  oils. 

We  propose  to  reflect  this  policy  In 
implementing  Title  III  and  Section 
401.  Title  IV.  of  the  Act  with  respect 
to  Installations  and  powerplants. 

We  have  published,  on  January  5. 

1979,  (44  FR  1694).  a  proposed  rule 
(Part  508)  which  provides  a  special 
temporary  public  interest  exemption 
to  the  statutory  ban  on  Increased  nat- 
ural gas  use  by  existing  powerplants. 

Under  Section  401  of  the  Act.  we 
have  the  discretion  to  prohibit  the  use 
of  natural  gas  in  existing  (non-MFBI) 
petroleum-capable  boilers  used  for 
space  heating.  To  avoid  stimulating  in- 
creased use  of  petroleum,  we  do  not 
plan  to  prohibit  the  use  of  natural  gas 
In  these  boilers. 

These  policies  further  the  national 
strategic  objective  to  reduce  our  de- 


pendence on  foreign  oil  supplies  as 
well  as  encouraging  more  vigorous  In- 
terfuel  competition  between  oil  and 
gas  and  reducing  our  overall  level  of 
oil  imports.  We  will  monitor  the  con- 
tinued availability  of  natural  gas  and 
propane  and  amend  these  policies  as 
changing  circumstances  may  require. 

2.  Pre-Order  Conference  (J  501.33). 
We  will  generally  convene  a  confer- 
ei'ce  pursuant  to  {501.33  prior  to  issu- 
ance of  a  proposed  prohibition  order 
to  an  existing  facility.  Such  a  confer- 
ence, which  shall  be  convened  at  the 
discretion  of  ERA.  would  primarily  for 
the  exchange  of  views  and  information 
to  assist  ERA  in  determining  whether 
a  prohibition  order  proceeding  should 
be  initiated. 

3.  FxtelM  Decision  Report  (Part  502). 
We  are  proposing  that  only  petitioners 
for  exemptions  from  the  statutory 
prohibitions  on  existing  powerplants 
and  from  final  prohibition  orders  for 
existing  powerplants  and  installations 

*be  required  to  submit  a  Fuels  Decision 
Report  as  part  of  their  petition  for  ex- 
emption. Petitioners  requesting  ex- 
emptions from  proposed  prohibition 
orders  would  not  be  required  to  submit 
a  Fuels  Decision  Report,  but  would  be 
required  to  satisfy  all  applicable  evi- 
dentiary requirements  for  the  exemp- 
tion requested  in  their  written  submis- 
sion to  ERA.  The  proposed  regulations 
pertaining  to  the  Fuels  E>ecision 
Report  (Part  502)  appear  in  the  Feder- 
al Register  Notice  of  November  17. 
1978  (43  FR  53974). 

4.  Coverage  of  Prohibitions  (Parts 
504  and  506).  Parts  504  and  506.  as 
proposed,  cover  statutory  prohibitions 
against  the  Increased  use  of  petroleum 
by  existing  powerplants  (Section  405 
of  the  Act),  prohibitions  against  and 
restrictions  upon  the  use  of  natural 
gas  by  existing  powerplants  (Section 
301  of  the  Act),  and  prohibitions 
against  the  use  of  petroleum  or  natu- 
ral gas  by  order  to  existing  power- 
plants  and  Installations  issued  on  a 
case-by-case  basis  (Section  303(a)  of 
the  Act).  These  proposed  regulations 
do  not  address  prohibitions  applicable 
to  categories  of  facilities  (Section 
303(b)  of  the  Act)  which  may  be 
adopted  by  subsequent  rules. 

6.  Increased  Petroleum  Use  in  Exist- 
ing Powerplants  ($504.1).  Under  the 
authority  provided  in  Section  405  of 
the  Act.  we  propose  to  prohibit  the  in- 
creased use  of  petroleum  in  any  exist- 
ing powerplant  which  used  an  alter- 
nate fuel  as  a  primary  energy  source 
during  calendar  year  1977,  unless  we 
grant  a  permit. 

A  permit  for  Increased  use  shall  not 
be  granted  unless  you  demonstrate  all 
of  the  following:  (I)  the  unavailability 
•  of  alternate  fuel  (including  electricity) 
and  natural  gas  (including  propane), 
(il)  certification  by  the  Administrator 
of    EPA.    or    an    appropriate    State 
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agency,  that  without  the  permission  to 
use  petroleum  rather  than  an  alter- 
nate fuel  (including  electricity)  and 
natural  gas  (including  propane)  the 
powerplant  will  be  unable  to  comply 
with  requirements  of  the  Clean  Air 
Act.  (Hi)  a  good  faith  effort  to  mini- 
mize the  quantity  and  the  duration  of 
the  need  for  Increased  use  of  petro- 
leum, and  (iv)  certification  by  the  ap- 
propriate State  regulatory  authority 
that  the  increased  use  of  petroleum  by 
the  powerplant  Is  necessary  to  prevent 
impairment  of  reliability  of  service  in 
your  electric  region  (after  considering 
the  availability  of  power  from  contigu- 
ous systems,  power  pools  and  other 
sources). 

We  have  also  proposed  that  the  ap- 
plicant for  this  permit  prepare  a  Fuels 
Decision  Report.  This  Fuels  Decision 
Report  would  provide  a  demonstration 
of  the  applicant's  good  faith  efforts  to 
comply  with  the  prohibition  by  mini- 
mizing the  quantity  and  duration  of 
petroleum  need  through  use  of  alter- 
nate fuels  (including  electricity),  mix- 
tures, conservation  efforts  and  natural 
gas  (Including  propane).  We  encourage 
EPA  or  the  relevant  State  agency  to 
review  this  Fuels  Decision  Report  as 
part  of  the  applicant's  good  faith 
effort  to  minimize  petroleum  use.  We 
invite  comments  on  this  proposal. 

6.  ERA  Findings  for  Issuing  Orders 
Prohibiting  Natural  Gas  and  Petro- 
leum (Parts  504  and  506).  Prior  to  issu- 
ing a  final  order  prohibiting  a  power- 
plant  or  Installation  from  burning  pe- 
troleum or  natural  gas  as  a  primary 
energy  source,  we  must  find  that:  the 
unit  Is  or  previously  was  technically 
capable  of  burning  an  alternate  fuel; 
the  unit  can  bum  that  fuel  without  a 
substantial  physical  modification  to, 
or  derating  of.  the  unit;  and  it  is  finan- 
cially feasible  to  use  an  alternate  fuel. 

In  making  our  technical  capability 
finding,  we  propose  to  assume  that 
units  are  capable  not  only  of  burning 
the  fuels  for  which  they  were  specifi- 
cally designed,  but  that  certain  units 
are  also  technically  o^wble  of  burning 
selected  alternate  fuels  which  were 
not  Included  In  the  purchaser's  design 
specifications.  For  example,  units  ca- 
IMl>le  of  burning  natural  gas  are  also 
technically  capable  of  burning  other 
gaseous  fuels  such  as  gas  derived  from 
coal.  Similarly,  units  constructed  as  to 
be  capable  of  burning  petroleum  are 
also  inherently  capable  of  burning  al- 
cohol from  coal. 

In  assessing  whether  a  "substantial 
physical  modification"  would  occur  as 
a  result  of  converting  to  an  alternate 
fuel,  we  propose  to  consider  the  con- 
version feasible  if  the  unit  has  the  req- 
uisite furnace  configuration  and  tube 
spacing.  Adjustments  required  to  in- 
stall pollution  control  equipment  such 
as  precipitators  or  scrubbers  generally 
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will  not  be  viewed  as  substantial  modi- 
fications to  the  unit. 

We  propose  that  a  derating  of  less 
than  25  percent  of  a  unit's  design  ca- 
pacity will  not  be  considered  "substan- 
tial" These  proposed  regulations  stip- 
ulate that  any  reduction  in  useful  ca- 
pacity resulting  from  the  addition  of 
pollution  control  equipment  to  the 
unit  will  not  be  included  in  computing 
the  level  of  derating.  However,  where 
alternate  sources  of  energy  are  availa- 
ble to  operate  pollution  control  equip- 
ment required  for  a  particular  unit. 
E31A  may  consider  the  cost  of  using 
such  alternate  energy  in  its  cost  calcu- 
lation. 

The  "financial  feasibility"  criteria 
are  composed  of  both  a  unit-specific 
evaluation  identical  to  the  "substan- 
tially exceeds"  cost  calculation  test 
and  an  assessment  of  the  affected 
firm's  capability  to  raise  the  necessary 
capital  to  finance  the  conversion. 

7.  System  Compliance  Option 
(§504.4).  We  are  publishing  the  pro- 
posed rules  on  the  System  Compliance 
Option  as  a  section  under  Part  504  of 
these  proposed  rules  rather  than  as  a 
separate  Part  507  as  stated  In  the  Fed- 
eral Register  Notice  of  November  17. 
1978.  The  System  Compliance  Option 
provides  the  opportunity  for  utilities 
to  comply  with  the  prohibitions  con- 
tained In  FUA  on  a  system-wide  basis 
rather  than  on  a  Individual  power- 
plant  basis.  We  have  proposed  that 
utilities  agree  to  implement  fuel  con- 
servation measures  to  reduce  their 
overaU  natural  gas  and  petroleum  use 
as  a  condition  for  approval  of  their 
system  compliance  plan.  We  particu- 
larly solicit  your  comments  on  the 
type  of  conservation  measures  which 
could  be  effected,  their  relationship  to 
other  provisions  of  the  new  national 
energy  legislation,  and  on  other  terms 
and  conditions  which  would  fulfill  the 
objectives  of  FUA.  We  also  solicit  in- 
formation on  whether  the  System 
Compliance  Option  Is  a  viable  mecha- 
nism for  compliance,  on  how  many 
utilities  are  likely  to  select  this  option, 
and  on  the  costs,  problems,  and  bene- 
fits associated  with  the  acceptance  of 
a  system  compliance  plan. 

Please  note  that  under  FUA  subsec- 
tion 501(b)  you  must  submit  proposed 
system  plans  to  ERA  before  January 
1,  1980. 

8.  Cost  Calculations  (Parts  504  and 
506).  The  cost  calculations  for  existing 
powerplants  and  Installations  are  per- 
formed in  much  the  same  way  as  for 
new  units.  The  exceptions  are  noted 
below. 

(a)  Capital  Outlays.  We  propose  that 
capital  outlays  for  existing  units  will 
be  calculated  over  the  remaining 
useful  life  of  the  unit. 

(b)  Capacity  Factor.  We  propose 
that  the  annual  capacity  factor  be  the 
average  capacity  factor  for  the  last 
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five  years  of  operation  or  the  life  to 
date  of  the  existing  unit  whichever  is 
shorter.  For  existing  powerplants,  we 
are  considering  an  alternate  approach 
which  permits  the  petitioner  to  rebut 
this  five  year  aversige  annual  capacity 
factor  assunu>tlon  by  considering  the 
impact  of  changes  in  the  use  of  other 
existing  powerplants  in  his  electric 
region. 

To  rebut  this  five  year  average  ca- 
pacity factor  (FYACP)  assumption, 
you  would  have  to  demonstrate  that. 
over  the  remaining  useful  life  of  the 
powerplant  under  consideration.  It 
would  operate  at  an  average  annual 
capacity  factor  significantly  different 
from  the  five  year  average  capacity 
factor.  Your  projected  average  annual 
capacity  factor  for  this  powerplant 
would  have  to  exceed  or  fall  short  of 
FYACP  by  at  least  ten  (10)  percent  to 
constitute  a  significant  difference. 
You  would  have  to  calculate  the 
annual  capacity  factor  for  the  power- 
plant  under  consideration  on  the  basis 
that  the  powerplant  would  be  eco- 
nomically dispatched  with  all  other 
powerplants  In  your  electric  region,  as 
if  that  electric  region  were  one  large 
utility. 

We  are  also  considering  evaluating 
the  economic  dispatch  on  an  area 
larger  than  the  electric  region.  The 
electric  regions  proposed  by  ERA  were 
designated  in  the  regulations  pub- 
lished on  November  17.  1978.  govern- 
ing new  facilities  (43  FR  53987). 

We  Invite  your  comments  on  the  ad- 
ministrative and  the  technical  feasibil- 
ity of.  as  well  as  necessity  for.  this  al- 
ternate approach.  Comments  on  other 
alternative  approaches  which  would 
address  the  impact  of  altered  dispatch 
ordering  on  the  cost  of  the  existing 
powerplant  under  consideration  are 
encouraged.  We  also  invite  comment 
on  whether  the  average  sumual  capac- 
ity factor  for  the  powerplant  under 
consideration  should  l>e  a  simple  aver- 
age of  the  yearly  annual  capacity  fac- 
*  tors  or  an  average  weighted  by  the 
annual  discount  factors  used  to  com- 
pute cost. 

You  should  note  that  electricity  Is 
defined  by  FUA  as  an  "alternate  fuel" 
and  should  be  taken  into  account  In 
your  evaluation. 

B.  NEW  AND  EXISTING  PACILrTIES 

1.  Mandatory  Verstis  DUcrttionary 
Exemptions  (§500.1).  We  propose  to 
amend  $  500.1  (General  Policy)  appear- 
ing in  the  Federal  Register  November 
17.  1978.  (43  FR  53974)  to  clarify  the 
difference  between  mandatory  and  dis- 
cretionary exemptions.  A  list  of  man- 
datory exemptions  and  a  Ust  of  discre- 
tionary exemptions  appear  in  this 
amendment.  Mandatory  exemptions 
will  be  granted  upon  a  satisfactory 
showing  that  you  may  have  met  the 
required  evidentiary  burden.  We  may 
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grant  discretionary  exemptions  if  you 
have  met  the  required  evidentiary 
burden  and  we  have  decided  that 
granting  an  exemption  would  be  con- 
sistent with  the  Act.  with  national 
energy  policy,  and  in  the  public  inter- 

6St>. 

2.  AltemaU  Fuel  Definition 
(5500.2(aK7)).  (a)  Steam.  We  are  con- 
sidering adding  "steam"  to  the  list  of 
energy  sources  constituting  alternate 
fuels.  Alternatively,  we  are  evaluating 
the  merits  of  adding  steam  to  the  list 
only  if  the  steam  is  derived  from  alter- 
nate fuels  or  from  an  approved  cogen- 
eratlng  facility.  Comments  are  Invited, 
(b)  Petroleum  Related  Resources.  We 
are  considering  whether  indigenous, 
petroleum-related  resources  which 
woxdd  otherwise  remain  unexploited 
should  be  classified  as  "alternate 
fuels"  as  a  means  of  Increasing  our  na- 
tional energy  supplies.  In  this  regard, 
the  National  Petroleum  Refiners  Asso- 
ciation (NPRA)  has  recommended 
that  oil  from  heavy  oU  sands  and  tar 
sands  be  designated  an  alternate  fuel. 
Similarly,  the  California  Energy  Com- 
mission has  suggested  classifying  ex- 
tremely low-gravity  crude  oil  as  an  al- 
ternate fuel.  We  request  comments  on 
(i)  whether  ERA  should  classify  these 
crude  oils  as  an  alternate  fuel  only 
where  they  could  not  otherwise  be 
produced;  (ID  If  so.  how  this  could  be 
determined;  (ill)  if  we  should  consider 
API  gravity  as  a  relevant  factor,  what 
would  be  an  appropriate  cutoff  for  the 
measure  of  gravity  and  whether  we 
should  consider  other  specifications 
besides  gravity,  (iv)  how  should  we 
make  allowances  for  low-gravity  crude 
oil  which  Is  produced  or  transported 
with  other  lighter  crudes;  (v)  whether 
the  Act  permits  general  designation  of 
these  petroleum  related  fuels  as  "al- 
ternate fuels"  or  whether  we  must 
evaluate  each  fuel  at  Individual  loca- 
tions under  the  "commercially  unmar- 
ketable" and  other  provisions  of  the 
•petroleum"  definition  (Part  507). 

Alternatively,  we  could  define  these 
petroleum  related  fuels  as  "petro- 
leum", but  provide  special  treatment 
for  mixtures  of  alternate  fuel  with 
these  petroleum  related  fuels.  Sections 
212(d)  and  312(d)  of  the  Act  provide 
for  permanent  exemptions  for  mix- 
tures containing  alternate  fuels  and 
less  than  a  certain  percentage  of  pe- 
troleum. In  order  to  encourage  the  use 
of  heavy  oil  sands,  tar  sands  and  ex- 
tremely low  gravity  crude  oil,  we  could 
approve  mixtures  containing  alternate 
fuels  and  at  least  ninety  percent  (90 
percent)  heavy  oil  sands,  tar  sands  or 
extremely  low  gravity  crude  oils.  We 
request  comments  on  the  technical 
merits  and  likely  impact  of  this  pro- 
posal and  what  mixture  percentage 
should  be  specified  for  heavy  oil  sands, 
tar  sands  and  extremely  low  gravity 


crude  oils  In  powerplants  and  Installa- 
tions. 

3.  Definition  and  Minimum  Size  of 
UniU  vDithin  Aggregation  ($  500.2(a) 
(51)  and  (52)).  Section  103(a)('i>  A  , 
and  103(aK10KA)  of  FUA  define  elec 
trie  powerplants  and  major  fuel-burn- 
ing installations  in  terms  of  a  singl-^ 
unit  which  by  design  is  capable  of  a 
fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater,  or  in  temv. 
of  two  or  more  units  located  at  f>  • 
same  site  which  in  the  aggregate  are 
by  design  capable  of  a  fuel  heat  input 
rate  of  250  million  Btu's  per  hour  or 
greater. 

In  applying  the  prohibitions  and  r 
emptions  under  FUA.  the  emphasis  i 
on  the  unit.  However,  for  purposes  o' 
aggregating  units  at  the  same  site  to 
determine  whether  such  units  are  sub- 
ject to  the  provisions  of  the  Act,  FUA 
employs  a  site  test.  There  may  be  sev- 
eral units  at  a  site  which  individually 
are  under  the  100  million  Btu's  per 
hour  threshold,  but  when  considered 
together  meet  the  site  aggregation  test 
of  250  million  Btu's  per  hour.  Each  of 
the  units  contributing  to  the  aggrega- 
tion would  then  be  subject  to  the  per- 
tinent provisions  of  the  Act. 

Thus,  for  example,  where  each  of 
the  existing  units  at  a  site  are  smaller 
than  100  million  Btu's  per  hour  and 
when  aggregated  do  not  equal  or 
exceed  250  million  Btu's  per  hour,  the 
units  would  not  be  subject  to  FUA  at 
that  time.  If  a  new  unit  Is  constructed 
or  acquired  at  such  site  and  the  contri- 
bution of  the  new  unit  causes  the  ag- 
gregation threshold  to  be  reached,  all 
of  the  units  contributing  to  the  aggre- 
gation would  then  be  subject  to  the 
Act. 

In  Instances  where  all  units  at  the 
same  site  are  new  units  (for  purposes 
of  FUA.  all  units  for  which  construc- 
tion or  acquisition  began  on  or  after 
April  20.  1977  are  presumed  to  l>e  new) 
and  are  not  Individually  large  enough 
to  meet  the  100  million  Btu's  per  hour 
test,  such  units  may  become  subject  to 
the  provisions  of  FUA  pertaining  to 
new  units  whenever  they  collectively 
reach  the  250  million  Btu's  per  hoji 
threshold. 

As  a  result  of  this  threshold  having 
been  reached,  all  these  new  units 
would  either  have  to  be  retrofitted  or 
cease  operation  unless  the  prohibi- 
tions of  the  Act  could  be  compiled 
with. 

For  purposes  of  aggregation.  DOE: 
earlier  proposed  to  exclude  any  unit 
with  a  design  capacity  to  consume  any 
fuel,  less  than  50  mllljon  Btu's  per 
hour.  ERA  Is  withdrawing  this  earlier 
proposed  aggregation  minimum  b- 
cause  of  subsequent  Information  indi- 
cating that  units  smaller  than  50  mil- 
lion Btu's  per  hour  In  capacity  can  be 
constructed  or  modified  to  utilize  an 
alternate  fuel  In  a  technically  and  fi- 


nancially feasible  maimer.  ERA  invites 
comment  covering  whether  a  lower  ag- 
gregation cut-off  should  be  specified 
or.  In  the  alternative,  whether  an  im- 
'  easonableness  standard  should  be  em- 
ployed for  purposes  of  aggregation  on 
a  case-by-case  basis. 

To  determine  whether  units  are  at 
the  ssmne  site  for  purposes  of  aggrega- 
tion, we  propose  that  units  which  are 
located  within  10  miles  of  each  other, 
and  are  owned,  operated  or  controlled 
by  a  single  firm  are  presumed  to  be  lo- 
cated at  the  same  site.  Furthermore, 
units  located  within  ten  miles  of  each 
other  and  providing  output  to  more 
than  one  company  are  presumed  to  be 
located  at  the  same  site. 

We  specifically  solicit  comments  on 
the  above  proposals,  particularly  with 
respect  to  the  petroleum  and  natural 
gas  savings  which  would  result  and  the 
statutory  language  and  legislative  his- 
tory of  FUA. 

4.  Internal  Combustion  Generating 
Units  (§  500.2(aK52)).  Section  103(a)  of 
FUA  defines  the  term  electric  power- 
plant  as  "any  stationary  electric  gen- 
erating unit,  consisting  of  a  boiler,  a 
gas  turbine,  or  a  combined  cycle  unit, 
which  produces  electric  poxoerfor  pur- 
poses of  sale  or  exchange  (emphasis 
added)  •  •  •."  Under  Section  103(a)  of 
FUA,  the  term  MFBI  is  defined  as  a 
"stationary  unit  consisting  of  a  boiler, 
gas  turbine  unit,  combined  cycle  unit. 
or  internal  combustion  engine  (em- 
phasis added)  *  *  *  (which  does)  not 
Include  any  electric  powerplant." 

In  the  proposed  rules  on  new  facili- 
ties published  on  November  17.  1978. 
(500.2  (a),  we  propose  to  define  a 
major  fuel  burning  installation 
(MFBI)  as  a  "stationary  unit  consist- 
ing of  a  boiler,  combustion  turbine 
unit,  combined  cycle  unit,  or  Internal 
combustion  engine,  including  an  inter- 
nal combustion  engine  used  for  gen- 
eration of  electricity  •  •  *." 

That  regulatory  definition  was  pro- 
posed to  correct  the  omission  of  an  in- 
ternal combustion  engine  from  the 
statutory  definition  of  an  electric 
powerplant.  ERA  believes  this  omis- 
sion was  inadvertent.  There  does  not 
appear  to  be  any  legislative  history  to 
explain  that  omission.  ERA  believes 
that  the  fact  of  production  of  electric 
power  for  sale  or  exchange  is  the  con- 
trolling factor  in  the  definition  of  this 
category  of  unit,  rather  than  the  fact 
that  the  term  "internal  combustion 
engine"  was  omitted  in  the  statutory 
definition  of  an  electric  powerplant. 

ERA  is  now  considering  three  alter- 
natives. First.  ERA  is  considering  re- 
taining the  November  17,  1978  propos- 
al. Second.  ERA  is  considering  an  al- 
ternate definition  of  electric  power- 
plant  which  would  include  an  internal 
combustion  engine.  For  purposes  of 
this  alternative,  the  phrase  "a  unit 
which  produces  electric  power  for  the 
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purpose  of  sale  or  exchange"  would  be 
given  considerable  weight,  and  the 
phrase  "consisting  of  a  boiler,  gas  tur- 
bine, or  a  combined  cycle  unit",  would 
be  regarded  as  simply  illustrative  of 
the  tjrpes  of  units  which  can  produce 
electricity  for  sale  or  exchange  and 
not  as  an  exhaustive  list  of  the  possi- 
ble types  of  such  units.  The  third  al- 
ternative is  for  ERA  to  withdraw  the 
November  17,  1978  proposal  and  not  to 
define  such  Internal  combustion  en- 
gines as  either  powerplants  or  MFBI's 
but.  Instead,  to  rely  on  legislative  clari- 
fication and  amendment  of  the  statu- 
tory definition  of  electric  powerplant 
so  as  to  Include  the  term  "internal 
combustion  engine" 

We  welcome  comments  on  each  of 
these  alternatives. 

5.  Definition  of  Primary  Energy 
Source  (§500.2(a)(66)).  The  Federal 
Register  inadvertently  did  not  pub- 
lish the  correct  definition  of  Primary 
EJnergy  Source.  Moreover,  the  Dela- 
ware Solid  Waste  Authority  has  sug- 
gested expansion  of  our  definition  of 
Primary  Energy  Source  as  reflected  in 
(111)  below.  We  now  propose  the  defini- 
tion to  read: 

"Primary  Energy  Source"  means  the  fuel 
or  fuels  used  for  normal  operation  by  any 
existing  or  new  electric  powerplant  or  major 
fuel  burning  instaliation.  except— 

(i)  Minimum  amounts  of  fuel  required  for 
unit  Ignition,  startup,  testing,  flame  stabili- 
zation and  control  use; 

(il)  Minimum  amounts  of  fuel  required  to 
alleviate  or  prevent  unanticipated  equip- 
ment outages  and  emergencies  directly  af- 
fecting health,  safety  or  welfare  wliich 
would  result  from  electric  power  outages; 
and 

(ill)  In  the  case  of  solid  waste  and  resource 
recovery  facilities,  minimum  amounts  of 
fuel  required  for  control  use  Including  fuels 
used  in  secondary  boilers  during  scheduled 
maintenance  and  equipment  outages. 

6.  Filing  Fees  (§  501.20).  The  Depart- 
ment of  Energy  (DOE)  has  earlier  pro- 
posed to  require  the  payment  of  cer- 
tain filing  fees  as  a  prerequisite  to  the 
submission  of  petitions  for  exemption 
(42  FR  53989.  November  17,  1978). 
Under  Title  V  of  the  Independent  Of- 
fices Appropriation  Act  (lOAA)  (31 
U.S.C.  483(a)),  collection  of  fees  Is  au- 
thorized for  administrative  processing 
and  review  related  to  regulatory  pro- 
grams such  as  that  established  imder 
FUA.  Fees  are  authorized  by  the 
lOAA  where  an  agency  issues  permits 
or  exemptions  to  Identifiable  recipi- 
ents.* The  proceeds  of  the  fees  are  paid 
to  the  Treasury  of  the  United  States 
and  cannot  be  used  by  the  DOE.  The 
lOAA  authorizes  collection  of  reason- 
able fees  by  a  regulatory  agency  for 
specific  administrative  and  processing 
expenses  incurred  by  that  agency  in 
connection  with  receiving  and  review- 
ing petitions  for  permits  or  exemp- 
tions, where  the  permits  or  exemp- 
tions would  result  in  direct  value  or 
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special  benefit  to  an  identifiable  re- 
cipient, such  as  a  petitioner  for  an  ex- 
emption from  the  prohibitions  of 
FUA. 

7.  "SubstanHaOy  Exceeds"  Index 
(Parts  503.  504.  505  and  506  ^  We  pro- 
pose to  designate  a  specific  Index  as 
the  decision  point  for  the  substantial- 
ly exceeds  test.  The  specific  ratio  se- 
lected as  the  index  will  probably  be  be- 
tween 1.3  and  1.8.  but  a  higher  index 
may  be  selected.  We  are  using  an 
index  of  1.5  in  these  proposed  regula- 
tions for  illustrative  purposes.  We 
intend  to  review  the  index  periodical- 
ly. We  invite  comments  on  the  magni- 
tude of  the  index.  We  further  invite 
comments  on  whether  the  same  "sub- 
stantially exceeds"  index  should  be 
used  throughout  the  regulations. 
Should  the  same  index  be  used  for 
new  and  existing  facilities?  Should  the 
same  index  be  used  for  different  types 
of  facilities  (e.g..  combustion  turbines. 
base  loaded  boiler  powerplants)? 
Should  the  same  index  be  used  for 
statutory  prohibitions  and  prohibi- 
tions by  order?  Should  the  same  index 
be  used  for  faculties  proposing  the  use 
natural  gas  as  for  those  proposing  to 
use  petroleum?  Should  the  same  Index 
be  used  for  a  temporary  exemption  as 
for  a  permanent  exemption?  Should 
the  same  index  be  used  for  general  re- 
quirements (e.g..  alternative  power 
supply)  as  for  exemptions? 

8.  No  Alternative  Power  Supply 
($503.7  and  $504.13).  We  are  propos- 
ing to  require  that,  as  part  of  the  dem- 
onstration that  no  alternative  power 
supply  exists,  a  utility  demonstrate 
that  the  incremental  amount  of  elec- 
tricity required  cannot  be  obtained 
from  the  existing  system  through  im- 
proved i>erfonnance.  of  existing  facili- 
ties, system  conservation  measures, 
utility  assisted  end  use  conservation 
measures  (including  reduction  in 
demand  through  utility  purchases  of 
insulation  for  customers),  and  load 
management  techniques.  This  treat- 
ment was  suggested,  in  part,  by  the 
EJnvironmental  Defense  Fund.  We  so- 
licit comments  on  this  proposal,  and 
on  the  manner  in  which  a  utility 
might  make  such  a  demonstration. 

In  order  to  be  consistent  with  the 
calculation  of  cost,  we  are  revising  the 
procedures  to  evaluate  alternative 
supply  of  power  through  amendments 
to  §  503.7.  These  amendments  specify 
that  the  cost  of  purchased  power  be 
calculated  as  a  total  cost,  not  a  cost 
per  kilowatt  hour  as  previously  speci- 
fied. In  addition,  these  amendments 
specify  that  you  must  evaluate  pur- 
chasing electricity  until  an  alternate 
fuel-fired  plant  can  be  operational,  as 
well  as  separately  evaluating  both  pur- 
chasing electricity  and  operating  an  al- 
ternate fuel  fired  plant. 

We  solicit  comments  on  whether  al- 
ternative power  supplies  should  be  cal- 
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culated  on  a  total  cost  or  cost  per  Ulo- 
watt  hour  basis. 

9.  Fuel  Classification  and  Reporting 
Requirements  (Part  507).  (a)  Restruc- 
turing of  Natural  Gas  and  Petroleum. 
DeflnitiOTis. 

In  the  Fkderal  Recistxr  of  Novem- 
ber 17.  1978  (43  PR  53987),  we  defined 
the  terms  "natural  gas"  and  "petro- 
leum" in  5  500.2(d)  and  (e).  respective- 
ly. In  this  notice,  we  have  established 
a  separate  Part  507,  entitled  Fuel  Clas- 
sification and  Reporting  Require- 
ments which  contains  and  amends 
these  definitions.  Proposed  changes  to 
these  definitions  are  identified  in  (i) 
and  (ii)  below. 

(i)  Natural  Gas  Definition.  In  the 
proposed  rules  for  new  facilities  pub- 
lished on  November  17.  1978.  we  pro- 
posed to  define  the  term  "natural  gas" 
(9  500.2(d))  to  exclude  natural  gas  pro- 
duced by  the  user  from  a  well  acquired 
by  the  user  prior  to  July  18.  1977.  the 
maximum  efficient  production  rate 
(MEPR)  of  which  is  less  than  250  mil- 
lion Btu's  per  day.  Such  gas  would 
have  been  defined  as  an  "alternate 
fuel".  Natural  gas  produced  from  wells 
with  a  MEPR  of  less  than  250  million 
Btu's  per  day  which  were  acquired  on 
or  after  July  18.  1977,  would  be  de- 
fined as  "natural  gas"  rattier  than  as 
an  alternate  fuel.  The  purpose  of  the 
proposed  definition  was  to  preclude 
users  from  escaping  the  statutory  pro- 
hibitions on  natural  gas  use  simply  by 
purchasing  wells  which  meet  the 
MEPR  criteria.  We  also  stated  in  the 
preamble  that  we  were  evaluating  the 
merit  of  limiting  the  amount  of  natu- 
ral gas  burned  from  such  wells  ac- 
quired prior  to  July  18. 1977. 

After  reviewing  the  legislative  histo- 
ry, we  have  decided  to  replace  these 
definitions.  We  now  propose  to  place 
no  restrictions  upon  the  acquisition  of 
these  wells  or  upon  the  use  by  produc- 
ers of  natural  gas  produced  therefrom. 
We  do  propose,  however,  to  Institute 
an  annual  reporting  requirement  of 
consumption  by  large  utility  users  of 
natural  gas  produced  from  these  wells, 
under  our  authority  pursuant  to  Sec- 
tion 711. 

In  calculating  the  MEPR  of  a  well, 
consistent  with  Section  103(a)(3KB)(ll) 
of  FUA,  we  also  propose  to  Include  the 
Btu  value  of  any  crude  oil.  gas  conden- 
sate, and  natural  gas  liquids  which 
may  be  produced  from  the  well.  In  ad- 
dition to  the  Btu  value  of  the  natural 
gas. 

We  have  also  included  occluded 
methane  in  coal  seams  in  the  defini- 
tion of  unmarketable  gas.  as  proposed 
by  the  Governor  of  West  Virginia.  We 
ask  comments  on  this  proposal  as  well 
as  on  other  types  of  natural  gas  substi- 
tutes which  might  be  included. 

(ID  Petroleum  Definition.  The  Na- 
tional Petroleum  Refiners  Association 
(NPRA)  has  suggested  that  all  waste 
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gases,  liquids,  and  solids  from  refinery 
or  other  Industrial  operations  be  cate- 
gorized as  "commercially  unmarketa- 
ble" because  consumption  within  the 
refinery  or  petrochemical  site  consti- 
tutes the  most  efficient  disposition  of 
these  energy  sources.  Comments  are 
requested  on  this  proposal  as  well  as 
on  the  specific  definitions  proposed  In 
5  507.2(b). 

(b)  Reporting  Reouirements.  We 
have  proposed  that  users  of  fuels 
deemed  not  to  be  natural  gas  and  pe- 
troleum as  defined  In  Part  507  need 
only  annually  report  to  ERA  that  they 
are  using  such  fuels  and  provide  cer- 
tain Information.  Since  no  subsequent 
certification  by  ERA  would  be  re- 
quired, this  approach  would  reduce 
the  administrative  burden  upon  both 
users  and  the  Government. 

We  ask  comments  on  whether  EIRA 
should  reserve  the  authority  to  deter- 
mine at  a  later  date  that  such  fuels 
should  not  be  excluded  from  the  defi- 
nitions of  natural  gas  or  petroleum, 
based  on  the  evidence  submitted  by 
users.  Alternatively.  ERA  could  re- 
quire users  to  advertise  for  a  specified 
period  of  time  the  availability  of  such 
fuels  for  potential  purchase  (by  users, 
natural  gas  pipelines,  and  distribution 
companies.  If  potential  purchasers 
stated  a  willingness  to  purchase  such 
fuels.  ERA  would  then  determine  that 
they  should  not  be  excluded  from  the 
definitions  of  natural  gas  or  petroleum 
under  the  Act.  In  this  regard,  should 
we  prescribe  appropriate  procedures  in 
our  regulations  setting  forth  a  fixed 
period  for  users  to  advertise  the  avail- 
ability of  such  fuels  before  it  is 
deemed  to  be  unmarketable?  If  so. 
should  this  be  done  through  the 
states,  the  ERA  the  FERC.  or  some 
other  mechanism? 

d.  New  Facilities  (Published  on  No- 
vember 17.  1978.  (43  PR  53974).  1. 
Definition  of  New  Electric  Powerplant 
(§500.2(a)(51)(ll)(B)).  We  propose  ad- 
ditional criteria  to  determine  the  point 
at  which  a  previously  "existing  power- 
plant"  may  be  designated  "new".  We 
feel  the  addition  is  necessary  to  pre- 
vent conversion  of  existing  plants  (e.g.. 
combustion  turbines  to  combined 
cycles)  which  would  result  In  Increased 
petroleum  consumption.  We  propose 
to  accomplish  this  by  revising  Section 
500.2(a)(51)(llKB)  to  read  "(B)  which, 
on  a  cumulative  basis  since  April  20. 
1977.  has  been  reconstructed  or  refur- 
bished or  added  to.  to  the  extent  that 
the  cost  of  such  reconstructin.  refur- 
bishment, or  addition  equals  or  exceeds 
50  percent  of  the  price  of  a  replacement 
unit,  on  a  cumulative  basis  after  No- 
vemt>er  9.  1978.  or  which  changes  the 
thermal  cycle  of  the  unit."  We  solicit 
comments  on  this  proposed  change. 

2.  Permanent  Fuels  Mixtures  Exemp- 
tion ($505.28).  ERA  Invites  additional 
public    comments    on    new     MFBI's 


which  plan  to  use  fuel  mixtures  of  less 
than  25  percent  natural  gas  or  petro- 
leum. As  written,  9  505.28  would  re- 
quire a  petitioner  to  present  extensive 
documentary  evidence  that  he  could 
not  utilize  less  than  25  percent  petro- 
leiun  or  natural  gas  In  a  mixture  with 
alternate  fuels.  In  light  of  9  212(d)(2) 
of  FUA.  which  states  that  for  Installa- 
tions, the  Secretary  shall  not  establish 
a  percentage  use  of  petroleum  or  naf  u 
ral  gas  less  than  25  percent,  we  Invite 
comments  on  whether  petitioners  who 
propose  to  construct  installations  that 
will  consume  less  than  25  percent  pe- 
troleum or  natural  gas  in  a  mlklurc 
should  be  required  to  comply  with 
only  the  annual  reporting  requirement 
contained  In  proposed  9  505.28(c). 

VI.  Comment  Procedukes 

A.  WBITTEN  COMMENTS 

You  are  Invited  to  participate  In  this 
Rulemaking  by  submitting  data,  views 
or  arguments  with  respect  to  the 
Issues  set  forth  In  this  Notice.  Com- 
ments should  be  submitted  to  the  ad- 
dress Indicated  In  the  "ADDRESSES" 
section  of  this  Notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation "Powerplant  and  Industrial 
Fuel  Use  Act"  Docket  No.  ERA-R-78- 
19.  You  should  submit  fifteen  copies. 
Where  possible,  comments  on  separate 
distinct  Issues  should  be  physical^ 
separated  and  armotated  to  allow  effi- 
cient review  and  consideration.  All 
comments  received  will  be  available 
for  public  Inspection  In  the  DOE 
Reading  Room.  GA-152.  Forrestal 
Building.  1000  Independence  Avenue. 
S.W..  Washington.  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.. 
Monday  through  Friday.  We  will  con 
slder  all  comments  received  by  March 
2.  1979.  4:30  p.m.  regarding  the  No- 
vember 17,  1978.  Notice  and  by  March 
28.  1979.  4:30  p.m.  regarding  specific 
issues  raised  In  this  Notice. 

You  should  Identify  separately  any 
Information  or  data  you  consider  to  be 
confidential  and  file  one  copy  of  your 
submission  with  the  confidential  por- 
tions deleted.  We  reserve  the- right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  our  determination. 

B.  PUBLIC  HEARINGS 

The  time,  date  and  locations  for  the 
public  hearings  are  being  armounced 
in  the  Federal  Register  concurrently 
with  these  proposed  rules. 

A  draft  regulatory  analysis  of  the 
proposed  regulations,  as  contemplated 
by  Executive  Order  No.  12044.  was  at- 
tached as  an  appendix  to  the  proposed 
rules  published  in  the  Federal  Regis- 
ter November  17.  1978  (43  FR  53974. 
November  17.  1978).  Copies  may  also 
be  obtained  from  the  ERA.  2000  M 


Street.  N.W..  Room  B-IIO.  Washing- 
ton, D.C.  20461.  (202)  634-2170.  In  ad- 
dition, a  draft  E^nvlronmental  Impact 
Statement  (EIS)  has  been  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act  (NEPA)  and  Is  available 
for  review  In  Room  B-110,  2000  M 
Street.  N.W.,  Washington,  D.C. 

(Department  of  Energy  Organization  Act. 
Public  Law  95-»l;  Powerplant  and  Industri- 
al Fuel  Use  Act  of  1978.  Public  Law  95-620; 
Title  V  of  the  Independent  Offices  Appro- 
priation Act  of  1952,  65  SUt.  290,  31  D.S.C. 
483(a):  Executive  Order  12009.  42  FR 
46267). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  make  the  following 
amendments  to  Title  10.  Chapter  II. 
Subchapter  E  of  the  Code  of  Federal 
Regulations  as  proposed  on  Noveml»er 
17.  1978,  43  FR  53974.  and  it  is  pro- 
posed to  add  new  Parts  504,  506  and 
507  to  Subchapter  E,  as  set  forth 
below. 

Issued  in  Washington.  D.C.  on  Janu- 
ary 22,  1979. 

David  J.  Bardin, 

Administrator. 
Economic  Regulatory 
Administration. 

SUBCMAPTBI  E— AlTltNAH  FUELS 

Amendments 

10  CFR,  Chapter  II,  Subchapter  E, 
as  proposed  on  November  17,  1978,  43 
FR  53974,  is  amended  as  follows: 

1.  The  citation  of  authority  appear- 
ing at  page  53980  of  the  November  17, 
1978  Federal  Register  is  amended  to 
read  as  follows: 

(Department  of  Energy  Organization  Act, 
Pub.  L.  95-91:  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978.  Pub.  L.  95-620;  Title  V 
of  the  Independent  Offices  Appropriation 
Act  of  1952,  65  Stat.  290,  31  U.S.C.  483(a): 
Executive  Order  12009,  42  FR  46267). 

2.  The  Table  of  Contents  to  Sub- 
chapter E  Is  amended  by  deleting 
9  500.2(d)  (Natural  Gas)  and  9  500.2(e) 
(Petroleum)  appearing  at  page  53980 
of  the  November  17.  1978  Federal 
Register. 

3.  The  Table  of  Contents  to  Sub- 
chapter E  Is  amended  by  deleting  Part 
507  (System  Compliance)  appearing  at 
page  53981  of  the  November  17.  1978 
Federal  Register. 

PART  500— POUCY  AND  OEnNITIONS 

4.  Section  500.1  (General  policy)  ap- 
pearing at  page  53981  of  the  Novem- 
ber 17.  1978  Federal  Register  is 
amended  by  adding  new  paragraphs 
(m)  and  (n)  to  read  as  follows: 

f  500.1    General  policy. 


(m)  Mandatory  and  discretionary  ex- 
emptions.  (1)  The  foUowing  manda- 
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tory  exemptions  will  be  granted  upon 
a  satisfactory  showing  that  the  peti- 
tioner has  met  the  required  eviden- 
tiary burden: 

(i)  Temporary  exemptions  for  exist- 
ing units.  (A)  Lack  of  alternate  fuel 
supply; 

(B)  Site  llmiUtions; 

(C)  Environmental  requirements: 

(D)  Use  of  sjTithetlc  fuels; 

(E)  Use  of  Innovative  technologies; 
(P)  Units  to  be  retired; 

(0)  Peakload  powerplants;  and 
(H)  Reliability  of  service. 

(ID  Temporary  exemptions  for  new 
units.  (A)  Lack  of  alternate  fuel 
supply; 

(B)  Site  llmiUtions; 

(C)  Environmental  requirements; 
and 

(D)  Use  of  synthetic  fuels. 

(ill)  Permanent  exemptions  for  exist- 
ing units.  (A)  Lack  of  alternate  fuel 
supply; 

(B)  Site  limitations; 

(C)  Environmental  requirements; 

(D)  Fuel  mixtures; 

(E)  Emergency  purposes; 

(F)  Peakload  powerplants; 

(G)  Powerplants  with  design  capac- 
ity of  less  than  250  million  Btu's; 

(H)  Use  of  LNG; 

(1)  Installations  served  by  certain  in- 
ternational pipelines;  and 

(J)  Product  or  process  requirements. 

(Iv)  Permanent  exemptions  for  new 
units.  (A)  Lack  of  alternate  fuel 
supply; 

(B)  Site  limitations; 

(C)  Environmental  requirements: 

(D)  F\iel  mixtures; 

(E)  Emergency  puiposes; 

(F)  Peakload  powerplants; 

(0)  Produict  or  process  require- 
ments; and 

(H)  Lack  of  adequate  capital. 

(2)  The  exemptions  listed  below  are 
discretionary  and  ERA  may  grant 
such  exemptions  if  the  petitioner 
meets  the  required  evidentiary  burden 
and  ERA  decides  that  it  would  be  con- 
sistent with  the  Act.  with  national 
energy  policy,  and  In  the  public  Inter- 
est to  do  so. 

(1)  Temporary  exemptions  for  exist- 
ing units.  (A)  Public  interest. 

(11)  Temporary  exemptions  for  new 
units.  (A)  Public  Interest;  and 

(B)  Use  of  petroleum  by  installation 
with  design  capacities  of  less  than  300 
million  Btu's. 

(ill)  Permanent  exemption  for  exist- 
ing units.  (A)  State  or  local  require- 
ments; 

(B)  Cogeneration; 

(C)  Intermediate  load  powerplants; 
and 

(D)  Scheduled  equipment  outages, 
(iv)  Permanent  exemptions  for  new 

units.  (A)  State  or  local  requirements; 

(B)  Cogeneration; 

(C)  Reliability  of  service  power- 
plants; 


6815 

(D)  Intermediate  load  powerplants; 
and 

(E)  Scheduled  equipment  outages, 
(n)  Use  of  natural  gas  by  existing 

powerplants  and  installations.  Nation- 
al energy  policy  favors  the  use  of  re- 
newable energy  sources,  coal,  uranium 
and  other  alternate  fuels  wherever 
P06sible.  To  the  extent  that  the  near- 
terra  choice  for  certain  existing  facili- 
ties is  limited  to  petroleum  or  natural 
gas,  we  generally  prefer  the  use  of  nat- 
ural gas  and  propane  over  middle  dis- 
tillates, kerosene-base  Jet  fuels  and  im- 
ported residual  fuel  oils.  This  policy 
furthers  our  national  strategic  objec- 
tive to  reduce  our  dependence  on  for- 
eign oil  supplies  as  well  as  encouraging 
more  vigorous  Interfuel  competition 
between  oil  and  gas  and  reducing  our 
overall  level  of  oil  Imports.  We  will  re- 
flect this  policy  In  Implementing  Title 
ni  and  Title  IV  of  the  Act.  Specifical- 
ly, under  Section  401  of  the  Act,  we 
have  the  discretion  to  prohibit  the  use 
of  natural  gas  In  existing  (non-MFBI) 
petroleum -capable  boilers  used  for 
space  heating.  In  order  to  avoid  stimu- 
lating increased  use  of  petroleum,  we 
do  not  plan  to  prohibit  the  use  of  nat- 
ural gas  In  these  boilers. 

PART  Ml— ADMINISTRATIVE  PROCUMWES 
AND  SANCTIONS 

[See  43  FR  53988.  November  17. 
1978] 

PART  S02— FUELS  DECISION  VEfOKl 

[See  43  FR  64001.  November  17. 
1978] 

PART  50$-NEW  ELECTRIC  POWnPLAmS 

5.  Section  503.7  (No  alternative 
power  supply— permanent  exemptions) 
appearing  at  page  54022  of  the  Novem- 
ber 17.  1978  Federal  Register  Ls 
amended  to  read  as  follows: 

9503.7    No  alternative  iwwer  supply— per- 
manent exemptions. 

(a)  Application.  Section  212  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  lack  of  alternate  fuel  supply. 
site  limitations,  environmental  re- 
quirements, inability  to  obtain  ade- 
quate capital.  State  or  local  require- 
ments, fuel  mixtures,  emergency  pur- 
poses, reliability  of  service,  or  Interme- 
diate load.  To  qualify  for  one  of  these 
exemptions,  you  must  demonstrate  to 
the  satisfaction  of  ERA  that,  despite 
diligent  good  faith  efforts,  there  is  no 
alternative  supply  of  electric  power 
which  is  available  within  a  reasonable 
distance  at  a  reasonable  cost  without 
impairing  short-run  or  long-run  reli- 
ability of  service  which  you  could 
obtain.  EIRA  assumes  that  you  will  be 
unable  to  demonstrate  that  there  Is  no 
alternative  supply  of  electric  power  If 
the  expected  date  of  plant  operation  is 
more  than  10  years  from  the  date  you 
apply  for  an  exemption.  For  proposed 
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planto  expected  to  be  operational 
within  10  years  from  the  date  you 
submit  your  petition,  you  must  demon- 
strate to  the  satisfaction  of  ERA  all  of 
the  following 

(1)  You  cannot  purchase  electricity 
from  another  utility  at  a  cost  which 
does  not  substantially  exceed  the  cost 
of  your  proposed  plant  using  imported 
petroleum.  You  may  include  transmis- 
sion costs  to  your  service  area  in  your 
cost  calculation.  ERA  will  consider  any 
source  of  electricity  which  does  not 
substantially  exceed  the  cost  of  your 
proposed  plant  using  Imported  petro- 
leum to  be  within  a  reasonable  dis- 
tance and  at  a  reasonable  cost.  For 
this  subpart  the  cost  index  will  be  the 
same  as  that  used  in  the  cost  calcula- 
tion. (§503.5). 

(2)  You  cannot  construct  and  oper- 
ate an  alternate  fuel  fired  plant  either 
within  or  outside  your  service  area  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported  pe- 
troleum. See  $  503.5  for  instructions  on 
calculations  of  cost.  You  may  Include 
transmission  costs  for  power  delivery 
to  your  service  area. 

(3)  You  cannot  purchase  electricity 
and  construct  and  operate  an  alter- 
nate fuel  fired  plant  at  a  cost  which 
does  not  substantially  exceed  the  cost 
of  your  proposed  plant  using  imported 
petroleum.  ERA  will  consider  any 
combination  of  purchased  electricity 
and  an  alternate  fuel  fired  plant  that 
costs  less  than  (1.5)  times  the  cost  of 
your  proposed  plant  using  imported 
petroleum  to  be  at  a  reasonable  cost. 
For  this  subpart  the  cost  index  will  be 
the  same  as  that  used  in  the  cost  cal- 
culaUon.  (1503.5). 

(4)  You  cannot  meet  load  require- 
ments with  existing  facilities  by  im- 
proving the  performance  of  existing 
facilities,  employing  system  conserva- 
tion measures,  assisting  end  use  cus- 
tomers to  conserve  electricity,  and  im- 
plementing load  management  tech- 
niques. 

(b)  Evidence.  You  must  include  in 
your  Fuels  £>ecision  Report  the  follow- 
ing substantial  evidence  to  corroborate 
the  above  requirements: 

il)  A  detailed  description  of  your 
methodology  to  calculate  the  cost  for 
purchased  electricity  and  the  cost  for 
your  proposed  plant  as  required  in 
paragraph  (a)(1)  of  this  section: 

(2)  A  detailed  description  of  your 
methodology  to  calculate  the  cost  for 
purchased  electricity  and  an  alternate 
fuel  fired  plant,  and  your  proposed 
plant  as  required  in  paragraph  (a)(3) 
of  this  section: 

(3)  Identification  and  explanation  of 
all  figures  used  tn  your  calculation 
supporting  paragraphs  (aHl)  and 
(aK8)  of  this  section: 

(4)  A  description  of  your  efforts  to 
purchase  electricity; 
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(5)  All  daU  required  by  5503.5  (cost 
calculation)  supporting  paragraph 
(a)(2)  of  this  section: 

(6)  A  detailed  description  of  each  of 
the  methods  your  considered  as  re- 
quired by  paragraph  (a)(4)  of  this  sec- 
tion together  with  an  estimate  of  the 
cost  of  implementing  each  of  the 
methods:  and 

(7)  An  estimate  of  the  kilowatt  hour 
savings  or  additional  kilowatt  hour  po- 
tental.  as  applicable,  for  each  .of  the 
methods  you  considered  as  required  by 
paragraph  (a)(4)  of  this  section. 

10  C:FR,  Chapter  II,  Subchapter  E, 
as  proposed  on  November  17,  1978,  43 
FR  53974.  is  amended  by  adding  Parts 
504,  506  and  507  to  read  as  follows: 

PAIT  504— EXISTINC  EUCTUC  POWBtTLANTS 

Subpart  A— tMtrictiea  on  fit*  Um  of 


Sec 

504.1  ProhiblUoa  acalnst  the  increased  use 
of  petroleum. 

Subport  I — ProhibHioiit  and  Syttonu 
CenipHanco  Option 

504.2  Purpose  and  scope. 

504.3  Statutory  prohiMUons. 

504.4  Electric    utility    aystem    oompUance 
option. 

504.5  Prohibitions  by  order  (case-by-caae). 


SobpoHC- 


Oonorol  Ko^f  montt  for 
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504.10  Purpose  and  acope. 

504.11  Fuels  Decision  Report 

504.12  Cost  calculation  for  existing  power- 
plants. 

504.13  No  alternative  power  supply— gener- 
al requirement  for  permanent  exemp- 
tions. 

504.14  Use  of  mixtures— general  require- 
ment (or  temporary  exemptions. 

504.15  Use  of  mixtures— general  require- 
ment for  permanent  exemptions. 

504.16  Use  of  fluidlzed  bed  combustion  not 
feasible— general  requirement  for  per- 
manent exemptions. 

504.17  Terms  and  conditions:  oomplianoe 
plans. 

Subport  0 — Tomporory  Exomptioiu  for  Existiiifl 
Elo<*Tic  f  oworplonts 

504.20  Purpose  and  scope. 

504.21  Lack  of  alternate  fuel  supply. 

504.22  Site  limitatioas. 

504.23  Inability  to  comply  with  appUcable 
environmental  requirements. 

504.24  Future  use  of  synthetic  fuels. 

504.25  Use  of  Innovative  technologies. 

504.26  Powerplants:  puUlc  interest  exemp- 
Uon. 

504.27  Retirement. 

504.28  Temporary  exemption  for  power- 
planU  neceauu-y  to  maintain  reliability 
of  service. 

504.29  Peakload  powerplants. 

Subport  E— Ponoonont  ExooipMoM  for  Exi«tb«9 


Sec. 

5(M.33    Inability  to  comply  with  applicable 

environmental  requirements. 
504.34    State  or  local  requirements. 
5<M.35    Cocencratlon. 

504.36  Pemuuienl  exemption  for  certain 
fuel  mixtures  cooUlnlnc  natural  gas  «r 
petroleum. 

504.37  Emergency  purposes. 

504.38  Peakload  powerplanU. 

504.39  Intermediate  load  powerplants. 

504.40  Use  of  nataral  gas  by  powerplant 
with  capacity  of  leas  than  S60  milUon 
Btu's  per  hour. 

MM.41    Uae  of  liquid  natural  gas. 

AuTHOHmr:  Department  of  Energy  Orga- 
nizaUon  Act.  Pub.  L.  95-91:  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
620;  Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952.  05  SUt.  290.  31 
XJJB.C.  483(a):  Executive  Order  I20M,  42  FR 
46267. 

Subport  A— lostrktion  on  Ht*  Um  a« 


504.30    Purpose  and  scope. 

5(M.31    Lack  of  alternate  fuel  supply. 

504.32    Site  limlUtions. 


S  504.1  Prohibition  against  the  increased 
use  of  petroleum. 

(s)  Pursuant  to  section  405  of  the 
Act,  ERA  hereby  prohibits  any  exist- 
ing electric  powerplant,  which  during 
calendar  year  1977  used  an  alternate 
fuel  as  a  primary  energy  source,  from 
using  petroleum  as  a  primary  energy 
source  in  excess  of  the  quantities  of 
petroleum  used  In  the  powerplant  as  a 
primary  energy  sotirce  during  that 
year  unless  ERA  issues  a  permit  au- 
thorizing the  increased  use  of  petro- 
leum. 

(b)  Eligibility.  ERA  shall  not  Issue 
the  permit  unless  you  demonstrate  to 
the  satisfaction  of  ERA  all  of  the  fol- 
lowing: 

( 1 )  You  made  a  good  faith  effort  to 
obtain  an  alternate  fuel  (including 
electricity)  and  natural  gas; 

(2)  You  made  a  good  faith  effort  to 
minimize  the  quantity  and  duration  of 
need  for  increased  petroleum  as  re- 
flected in  a  Fuels  Decision  Report: 

(S)  You  supplied  a  copy  of  your 
Fuels  Decision  Report  for  review  by 
the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  the  appropri- 
ate State  air  pollution  control  agency; 

(4)  The  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  the 
appropriate  State  air  pollution  control 
agency  certifies  to  the  ERA:  you 
cannot  comply  with  the  requirements 
of  the  Clean  Air  Act.  including  any  ap- 
plicable implementation  plan,  as  de- 
fined in  110(d)  of  the  Clean  Air  Act, 
without  permission  to  use  petroletun 
rather  than  an  alternate  fuel  (includ- 
ing electricity)  and  natural  gas  (in- 
cluding propane):  and 

(5)  The  appropriate  State  regulatory 
authority  has  certified  to  ERA  that 
the  increased  use  of  petroleum  by  the 
powerplant  is  necessary  to  prevent  im- 
pairment of  reliability  of  service  in 
your  electric  region. 

(c)  Eviderice.  To  submit  an  adequate 
application  to  ERA  for  a  permit  to  in- 


crease use  of  petroleum  you  must 
submit  a  Fuels  Decision  Report  as 
specified  in  Part  502  of  these  regula- 
tions. You  must  include  in  your  Fuels 
Decision  Report  evidence  that  you 
sought  the  full  range  of  alternate 
fuels  (including  alternate  source  of 
power)  and  natural  gas  (including  pro- 
pane) which  could  alleviate  conditions 
in  paragraphs  (bK4)  and  (S)  of  UUs 
section.  You  also  must  include  in  your 
Fuels  Decision  Report  evidence  that 
you  sought  to  minimize  the  quantity 
and  duration  of  increased  petroleum 
use  and  Certificates  from  the  Adminis- 
trator of  EPA.  or  the  appropriate 
State  air  pollution  control  agency,  and 
the  appropriate  State  regulatory  au- 
thority as  specified  in  paragraphs 
(bK4)  and  (5)  of  this  section. 

(d)  ERA  shall  issue  the  permit  only 
for  the  quantity  and  diu^tion  it  deter- 
mines necessary  imder  paragraphs 
(bKl).  (2).  (4).  or  (5)  of  this  secUon  for 
the  increased  use  of  petroleum. 


I  SM.2    Purpose  and  scope. 

(a)  Purpose:  This  subpart  sets  forth 
the  statutory  prohibitions  imposed  on 
existing  electric  powerplants  by  the 
Act  and  establishes  the  procedures 
ERA  intends  to  employ  in  administer- 
ing and  implementing  its  authority  to 
prohibit  electric  powerplants  from 
using  petroleum  and  natural  gas.  Also 
set  out  in  this  part  are  the  procedures 
i^pllcable  to  the  systems  compliance 
option. 

(b)  Scope.  This  subpart  applies  to  all 
existing  electric  powerplants.  Any 
person  who  has  any  ownership  or  in- 
terest in,  or  who  operates,  rents,  or 
leases  a  powerplant.  is  subject  to  the 
prohibitions  of  the  Act  and  the  penal- 
ties as  specified  by  the  Act. 

ifi04J    StatoUwy  prohibiUons.    - 

(a)  Section  301(aXl)  of  the  Act  pro- 
hibits the  use  of  natural  gas  as  a  pri- 

'mary  energy  source  by  any  existing 
electric  powerplant  on  or  after  Janu- 
ary 1.  1990,  unless,  and  to  the  extent 
that,  the  powerplant  is  granted  either 
a  temporary  or  permanent  exemption 
tmder  this  Part  of  a  Systems  Compli- 
ance Option  has  been  approved. 

(b)  Section  301(aK2)  of  the  Act  pro- 
hibits the  use  of  natural  gas  as  a  pri- 
mary energy  source  in  any  existing 
electric  powerplant  before  January  1, 
1990,  unless  it  used  natural  gas  as  a 
primary  energy  source  anytime  during 
calendar  year  1977,  or  unless,  and  to 
the  extent  that,  the  powerplant  is 
granted  either  a  temporary  or  perma- 
nent exemption  tuider  subpart  D  or  E 
of  this  part. 

(c)  Section  301(aX3)  of  the  Act  pro- 
hibits  the  use  of  natural  gas  as  a  pri- 
mary energy  source  In  any  existing 
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electric  powerplant,  in  any  calendar 
year  before  1990,  in  greater  propor- 
tions than  the  average  yearly  propor- 
tion of  natural  gas  which: 

(1)  The  powerplant  used  as  a  prima- 
ry energy  source  in  calendar  year  1974 
through  1976;  or 

(2)  If  the  powerplant  began  oper- 
ations on  or  after  January  1. 1974,  the 
powerplant  used  as  a  primary  energy 
source  during  the  first  two  calendar 
years  of  its  operation. 

(d)  Any  prohibition  against  your  use 
of  natural  gas  on  of  after  January  1, 
1990  will  be  stayed  while  any  petition 
you  have  filed  for  an  exemption  is  re- 
solved. The  stay  will  include  the  time 
required  for  judicial  review.  Yotu-  peti- 
tion for  exemption  may  be  filed  at  any 
time  after  May  8,  1979,  the  effective 
date  of  FUA.  but  it  must  be  filed  at 
least  one  year  before  the  date  the  pro- 
hibition is  first  to  take  effect 

1504.4    Electric  utility  aystem  compliance 
opdon. 

(a)  OeneroL  Section  501  of  the  Act 
provides  for  an  electric  utility  system 
compliance  option.  Tou  wiU  be  consid- 
ered in  compliance  with  any  prohibi- 
tion on  existing  powerplants  relating 
to  the  use  of  natural  gas  If  ERA  has 
i4>proved  a  system  compliance  plan  for 
you.  No  exemption,  except  an  emer- 
gency exemption,  for  use  of  natural 
gas  will  be  available  for  those  plants 
covered  by  an  approved  plan. 

(b)  Requirements  for  Approval  To 
qualify  you  must  provide  the  informa- 
tion requested  and  demonstrate  to  the 
satisfaction  of  ERA  your  commitment 
to  the  terms  listed  below.  Your  pro- 
posed plan  must  be  submitted  before 
January  1.  1980  and  include  the  fol- 
lowing: 

(1)  Identification  of  all  powerplants 
owned  or  operated  by  you  that  would 
or  could  be  subject  to  prohibitions 
under  Title  III  (Existing  Facilities)  re- 
lating to  the  use  of  natural  gas  if  a 
plan  for  you  were  not  approved; 

(2)  Identification  of  those  plants 
covered  in  paragraph  (bKI)  of  this  sec- 
tion that  you  feel  would  be  entitled  to 
an  exemption  if  a  plan  were  not  us>- 
proved; 

(3)  A  commitment  that  if  a  plan  is 
approved  you  shall  not  use  natural  gas 
or  petroletmi  as  a  primary  energy 
source  in  a  new  baseload  powerplant; 

(4)  A  commitment  that  if  a  plan  is 
approved  you  wO  not  use  natural  gas 
on  and  after  January  1, 1990  in  excess 
of  (1)  20  percent  of  your  base  period 
usage  of  natural  gas  adjusted  for 
emergency  or  peakload  purposes  if  at>- 
pllcable,  or.  if  lower;  (11)  your  minl- 
mimi  p^ikload  requirement; 

(5)  A  commitment  that  if  a  plan  is 
approved,  on  or  after  January  1,  1990 
you  will  not  use  natural  gas  in  peak- 
load  or  intermediate  load  plants  iden- 
tified in  paragraph  (bK2)  of  this  sec- 


SSI? 

tion  unless  it  is  necessary  to  prevent 
impairment  of  rellabUlty  of  service; 

(6)  A  commitment  that  on  and  after 
January  1,  2000  you  will  not  use  natu- 
ral gas  as  a  primary  energy  source 
unless  ERA  grants  you  a  temporary 
extension; 

(7)  A  (sommltment  that  upon  approv- 
al of  the  system  compliance  plan  you 
will  obtain  natural  gas  used  by  yoiu* 
sjrstem  only  imder  the  provisions  of  a 
contract  (1)  which  you  executed  prior 
to  November  9. 1978,  other  than  imder 
an  extension  or  renewal  of  the  con- 
tract on  or  after  November  9,  1978,  or 
(11)  which  you  executed  prior  to  No- 
vember 9.  1978,  or  an  extension  or  re- 
newal on  or  after  November  9,  1978 
but,  only  if  the  contract  extension  or 
renewal  has  been  approved  by  ERA; 

(8)  A  10  year  forecast,  to  be  annually 
revised  and  extended,  which  provides 
support  for  a  conclusion  by  ERA  that 
the  commitments  in  your  system  com- 
pliance plan  will  be  met.  The  forecast 
should  Include  demand  for  electricity, 
construction  plans  and  a  financial 
plan. 

(9)  A  plan  for  use  of  fuel  conserva- 
tion measures  that  will  minimize  your 
natural  gas  and  petroleum  consump- 
tion. 

(c)  Calculations  of  1990  natural  gas 
volumes  for  f  5M.4  lbX4Xi).  For  pin-- 
poses  of  this  section  volimies  of  natu- 
ral gas  are  the  sum  of  the  f  oUowing: 

(1)  20  percent  of  the  natiuul  gas 
used  in  calendar  year  1976  by  your 
powerplants  that  were  placed  in  serv- 
ice on  or  before  January  1, 1976; 

(2)  10  percent  of  the  natural  gas 
used  in  the  first  24  months  of  service 
by  your  powerplants  which  were 
placed  in  service  after  January  1,  1976 
and  before  May  8, 1979; 

(S)  Natural  gas  volumes  for  emergen- 
cy purposes  consistent  with  {  504.37  of 
these  regulations  if  i4>proved  by  ERA; 
and 

(4)  Natural  gas  volumes  for  peakload 
purposes  consistent  with  (504.38  of 
these  regulations  if  approved  by  ERA; 
and 

(5)  Natural  gas  volumes,  if  approved 
by  ERA.  required  (i)  because  of  delays 
which  occurred,  despite  diligent  good 
faith  efforts  in  the  construction  of 
powerplants  which  will  use  a  primary 
energy  source  other  than  natural  gas. 
or  (11)  because  without  increased  vol- 
umes reliability  of  service  would  be  im- 
paired. 

(d)  Calculation  of  minimum  peak- 
load  reouierments  for  f  S04.4{bX4Xii'>. 
For  purposes  of  this  section  the  mini- 
mum peakload  requirement  is  the 
volume  of  natural  gas  required  to  gen- 
erate 17.1  percent  of  the  total  electric- 
ity by  your  company  in  1990. 

(e)  Fuel  Conservation  Measures  for 
iS04.4ibK9X  Fuel  conservation  meas- 
ures include  any  activity,  service,  or  in- 
vestment that  would  result  in  lower 
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consumption  of  natural  gas  and  petro- 
leum as  primary  energy  sources^  Such 
measures  Include: 

(1)  End-use  conservation  measures, 
which  conserve  electric  energy  gener- 
ated with  natural  cw  and  petroleum 
by  reducing  the  load  to  be  served; 

(2)  load  management  measures, 
which  shape  the  load  so  that  it  may  be 
served  by  other  generation  facilities 
which  use  less  natural  gas  and  petro- 
leum or  which  use  natural  gas  and  pe- 
troleum more  efficiently.  Load  man- 
agement measures  include,  but  are  not 
Umlted  to.  time-of-use  rates  and  direct 
control  of  customer  loads;  and 

(3)  Generation  efficiency  measures. 
which  conserve  natural  gas  and  jjetro- 
leum  by  increasing  the  efficiency  of 
the  generation  process. 

(f)  Tempomry  extension.  ERA  may 
grant  a  five-year  extension  with  re- 
spect to  the  use  of  natural  gas  if  you 
demonstrate  that  such  gas  is  needed 
tor. 

(1)  Emergency  purposes  consistent 
with  9  504.37  of  these  regulations,  or 

(2)  Pealiload  purposes  consistent 
with  i  S04.3A  of  these  regulations. 

(g)  Evidence.  To  submit  an  adequate 
plan  for  review  by  ERA  you  must  in- 
clude in  your  plan  substantial  evidence 
to  corroborate  the  requirements  in 
{504.4(b)  of  this  section.  Evidence 
shall  include  the  following: 

(1)  Identification  of  your  affected 
powerplants; 

(1)  Ten-year  forecasts  of  your  elec- 
tric demand,  construction  plans,  and 
financial  plads  with  sufficient  detail  to 
conclude  that  the  commitments  in 
your  plan  will  be  carried  out; 

(3)  A  schedule  for  an  orderly  pro- 
gression to  meet  the  1995  and  2000 
commitments;  and 

(4)  A  description  of  contracts  with 
appropriate  state  regulatory  authori- 
ties regarding  the  commitments  con- 
tained in  your  plan. 

(5)  A  description  of  the  fuel  conser- 
vation measures  planned  or  of  such  al- 
ternative measures  as  may  be  indicat- 
ed, including: 

(I)  The  amount  of  natural  gas  and 
petrolevmi  likely  to  be  consumed; 

(II)  The  specific  end-loads  to  be 
served  by  the  system;  and 

(ill)  A  description  of  the  proposed 
fuel  conservation  measures  including 
their  practicability,  effectiveness,  cost, 
anticipated  savings,  and  implementa- 
tion steps. 

(h)  Reporting.  You  must  annually 
update  the  information  contained  in 
your  plan,  including  progress  on  im- 
plementing your  proposed  conserva- 
tion measures. 

(i)  Terms  and  conditions.  ERA  will 
condition  spproval  of  your  system 
compliance  plan  on  such  terms  and 
conditions  as  we  determine  to  be  ap- 
propriate, including  the  use  of  effec- 
tive fuel  conservation  measures  which 
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are  practicable.^uid  consistent  with  the 
purposes  of  the  Act. 

(J)  Plan  revision  revocuUou.  (1)  A 
system  compliance  plan  may  be  re- 
vised or  modified  for  substantially 
changed  circumstances  siipported  by 
clear  and  convincing  evidence. 

(2)  A  revision  to  a  system  compliance 
plan  may  be  proposed  by  you  or  by 
ERA  on  its  own  motion.  No  proposed 
revision  will  be  effective  without  your 
approval  and  the  approval  of  ERA. 

(3)  ERA  may  revoke  a  system  com- 
pliance plan  after  notice  to  you  and  an 
opportunity  for  an  informal  hearing 
of  Its  intention  to  revoke  based  upon  a 
finding  by  ERA  that  the  system  com- 
pliance plan  is  no  longer  consistent 
with  the  purposes  of  the  Act. 

(k)  Waiver  of  certain  prt^Hritions. 
Section  216  of  the  National  Energy 
Conservation  Policy  Act  (NECPA) 
(Pub.  L.  95-619)  prohiblU  utilities 
from  supplying.  Installing  or  financing 
certain  end-use  conservation  measures. 
Petitions  for  system  compliance  plans 
that  propose  fuel  conservation  meas- 
ures prohibited  by  NECPA  prohibition 
should  include  a  specific  request  that 
the  NECPA  prohibition  be  waived  by 
the  Secretary. 

{504.5    Prohibitioaa    by    order    (csM-by- 

caac). 

(a)  ERA  may  prohibit,  by  order,  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  an  existing 
electric  powerplant  if  ERA  finds  that: 

(1)  The  powerplant  has.  or  previous- 
ly had.  the  technical  capability  to  use 
alternate  fuel  as  a  primary  energy 
source; 

(2)  The  powerplant  presently  has 
this  technical  capability  or  could  ac- 
quire the  technical  capability  without: 

(DA  substantial  physical  modifies 
tion  of  the  unit;  or 

(11)  A  substantial  reduction  In  the 
rated  capacity  of  the  unit;  and 

(3)  It  is  financially  feasible  for  the 
powerplant  to  use  an  alternate  fuel  as 
its  primary  energy  source. 

(b)  ERA  must  make  a  proposed  find- 
ing regarding  the  technical  capability 
of  a  unit  to  use  alternate  fuel  as  iden- 
tified In  paragraph  (a)(1)  of  this  sec- 
tion prior  to  the  date  of  publication  of 
the  notice  of  the  proposed  prohibition. 
ERA  wiU  publish  this  finding  in  the 
PcDEBAL  Rccismt  slong  with  the 
notice  of  the  proposed  prohibition. 

(c)  Your  powerplant  shall  be  consid- 
ered technically  capable  of  using  alter- 
nate fuel  as  its  primary  energy  source 
U: 

(1)  The  powerplant  was  designed  so 
as  to  be  capable  of  using  a  specific  al- 
ternate fuel  as  primary  energy  source, 
with  or  without  modification  of  the 
unit:  or 

(2)  ERA  determines  that  the  power- 
plant  is  capable  of  using  an  alternate 
fuel  as  its  primary  energy  source  even 


though  the  unit  was  not  spciflcally  de- 
signed for  that  alternate  fueL 

(d)  Yoin-  powerplant  does  not  re- 
quire substanUal  physical  modification 
if  it  has  the  requisite  furnace  configu- 
ration and  the  requisite  tube  spacing 
to  bum  an  alternate  fuel. 

(e)  No  substantial  reduction  In  the 
rated  capacity  of  the  unit  will  be  pre- 
sumed to  occur  If  the  derating  does 
not  exceed  25  percent.  ERA  will  not 
consider  the  loss  of  design  capacity 
caused  by  the  use  of  pollution  control 
equipment. 

(f)  It  is  nnanctally  feasible  for  your 
powerplant  to  use  an  alternate  fuel  as 
its  primary  energy  source  If: 

(1)  The  cost  of  using  an  alternate 
fuel  does  not  substantially  exceed  the 
cost  of  using  Imported  petroleum,  as 
determined  by  utilizing  the  cost  calcu- 
lation described  In  {504.12  of  these 
regulations;  and 

(2)  You  have  the  ability  to  raise  the 
capital  necessary  to  convert  the  unit 
to  bum  an  alternate  fuel  as  its  pri- 
mary energy  source. 

(g)  If  ERA  finds  that  It  Is  technically 
and  financially  feasible  for  your 
powerplant  to  use  a  mixture  of  petro- 
leum or  natural  gas  and  alternate  fuel 
as  its  primary  energy  source.  EIRA 
may  prohibit  you.  by  order,  from  using 
petroleum  or  natural  gas  in  amounts 
exceeding  the  minimum  amount  nec- 
essary to  maintain  the  reliability  ot 
your  operation  consistent  with  main- 
taining reasonable  fuel  efficiency  of 
the  mixture. 

(h)  ERA  may  not  Issue  a  final  order 
to  your  powerplant  If  you  demonstrate 
by  written  submission  that  your  facili- 
ty would  be  eligible  for  an  exemption 
under  the  criteria  set  out  in  this  part 
for  any  applicable  exemption,  or  if  you 
have  demonstrated  to  the  satisfaction 
of  ERA  that  the  required  findings 
stated  In  paragraph  (a)  of  this  section 
cannot  be  made.  However.  If  your 
powerplant  would  be  eU^ible  only  for 
a  temporary  exemption.  ERA  may 
issue  you  a  final  order  that  will  take^ 
effect  at  the  expiration  of  the  tempo- 
rary exemption. 

(1)  ERA  may  not  issue  a  final  order, 
under  this  section  to  your  powerplant 
unless  prior  to  issuance  of  the  order 
there  has  been  published  in  the  Pnca- 
AL  Rxcismt  a  notice  of  the  proposed 
order.  This  notice  shall  provide  a 
period  of  no  less  than  49  days  in  which 
interested  persons  may  file  written 
data,  views  and  arguments  and  also 
provide  an  opportunity  for  interested 
persons  to  request  a  public  hearinc  on 
the  proposed  order.  It  is  during  this 
public  comment  period  that  the  recipi- 
ent Is  given  the  opportunity  to  chal- 
lenge the  findings  EIRA  must  make 
prior  to  issuance  of  a  final  order  and/ 
or  to  demonstrate  that  the  installation 
is  eligible  for  an  exemption. 
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(ii)   Calculate  the  cost  of  asing  an  alternate  t\»el 
and  imported  petroleuia  with  equation  2. 


E^  2   COST 
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(1   ♦   K)        (14K>    1/ 
(iiiy   Calculate  investment  (I),  operations  and  maintenance 
(Ofl)  ,  and  fuel  (PL>  for  equation  2  using  equations  3>« 
4,  and  S. 
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(5)   The  terms  in  equations  1  through  5  are  define(3  as  follows: 

1/   The  electric  power  industry  is  a  regulated  industry.   Its 
"     profits  depend  upon  its  regulators  as  well  as  its  costs. 
Since  there  are  many  regulatory  bodies,  which  do  not  always 
act  the  same  way,  we  decided  not  to  be  concerned  with  the 
profits,  per  se,  but  only  with  the  costs  to  society  of 
producing  electricity.   The  income  taxes  paid  by  the  utilities 
are  transfer  payments,  from  a  societal  point  of  view,  and 
therefore  are  not  included  in  the  calculation. 
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(J)  If  ERA  cannot  Issue  your  power- 
plant  a  final  order  because  your  facili- 
ty is  eligible  for  a  permanent  exemp- 
tion, or  if  the  effective  date  of  the 
order  is  delayed  during  the  period  that 
a  temporary  exemption  is  in  effect, 
ERA  will  take  the  necessary  action  to 
assure  that  you  comply  with  the  terms 
and  conditions  of  the  order  granting 
the  exemption. 

(k)  ERA  may  not  Issue  your  power- 
plant  an  order  under  this  section  If 
your  powerplant  has  been  identified  as 
a  member  of  a  category  subject  to  a 
final  rule  at  the  time  of  an  Issuance  of 
the  proposed  order. 


Sufcpart  C — G«n«r«l  l*qiiir««iMnt>  for 
ExMN|»H*ns 

S  504.10    PurpoM  and  acopc. 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent  ex- 
emption under  this  Part  and  sets  out 
the  methodology  for  calculating  the 
cost  of  using  an  alternate  fuel  and  the 
cost  of  using  Imported  petroleum. 

i  504.11     Fuels  declaion  report' 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  from  a  final  prohibition 
order  issued  under  this  Part,  you  must 
include  as  part  of  your  petition  a  Fuels 
Decision  Report  as  described  In  Part 
502.  The  Fuels  Decision  Report  shall 
contain  the  analysis  and  documenta- 
tion of  the  evidence  required  in  sup- 
port of  your  exemption  request. 

(b)  If  you  are  requesting  a  tempo- 
rary or  permanent  exemption  from  a 
proposed  prohibition  order  Issued 
under  this  part,  you  are  not  required 
to  submit  a  Fuels  Decision  Report  as 
part  of  your  written  submission.  Your 
submission  must  include,  however,  all 
of  the  evidence  required  by  the  appli- 
cable section  of  the  regulations  per- 
taining to  the  exemption. 

{504.12.    Cost    cakulattoiM    for    existing 
powerplants. 

(a)  General  (1)  If  you  are  requesting 
an  exemption  for  an  existing  power- 
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plant  on  the  basis  that  the  cost  of 
using  an  tUtemate  fuel  as  a  primary 
energy  source  or  the  cost  of  using  an 
alternate  power  supply  substantially 
exceeds  the  cost  of  using  imported  pe- 
troleum, you  must  use  the  compara- 
tive cost  test  provided  in  this  section. 

(2)  The  cost  of  using  an  alternate 
fuel  In  lieu  of  Imported  petroleum  as  a 
primary  energy  source,  or  the  cost  to 
use  an  alternate  power  supply  will  be 
deemed  to  be  substantially  In  excess  of 
the  cost  to  use  Imported  petroleum 
were  the  ratio  of  the  former  to  the 
latter  Is  greater  than  the  Index  sex  pe- 
riodically ERA.  Initially.  ERA  seta  the 
index  at  (1.5).  ERA  will  revise  the 
index  from  time  to  time  after  public 
notice  and  an  opportunity  to  com- 
ment. Revisions  shall  become  effective 
for  all  ERA  decisions  after  final  publi- 
cation. 

(3)  The  cost  test  takes  Into  consider- 
ation capital  outlays,  operation  and 
maintenance  expenses,  and  delivered 
fuel  expenditures.  There  are  two  com- 
parative cost  tests— a  General  Cost 
Test  and  a  Special  Cost  Test.  You 
must  demonstrate  eligibility  for  a  per- 
manent exemption  on  the  basis  that 
the  cost  of  using  alternate  fuel  as  a 
primary  energy  source  substantially 
exceeds  the  cost  of  using  Imported  pe- 
troleum. You  must  use  the  procedures 
specified  in  the  General  Cost  Test 
(Section  b).  You  must  demonstrate  eli- 
gibility for  a  temporary  exemption 
using  the  procedure  specified  in  the 
General  Cost  Test  (Section  b)  or  the 
Special  Cost  Test  (Section  c). 

(4)  The  General  Cost  Test  differs 
from  the  Special  Cost  Test'  with  re- 
spect to  the  time  period  over  which 
costs  are  calculated.  When  using  the 
General  Cost  Test,  the  cost  must  be 
computed  for  the  remaining  useful  life 
of  the  powerplant.  When  using  the 
Special  Cost  Test,  the  cost  is  comput- 
ed only  for  the  term  of  the  exemption. 

(b)  Cost  calctUation— general  cost 
test  (1)  You  may  be  eligible  for  a  per- 
manent exemption  If  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
starting  with  each  successive  year 
within  the  first  ten  years  of  the  ex- 
emption    will     always     substantially 


exceed  the  cost  of  using  imported  pe- 
troleum in  the  powerplant  from  the 
time  the  exemption  becomes  effective 
untU  the  end  of  the  powerplanfs 
useful  life.  You  will  have  to  show  that 
the  cost  of  using  an  alternate  fuelj 
starting  in  each  of  the  first  ten  years 
of  this  exemption  and  using  oil  or  nat- 
unl  gas  until  the  start  of  using  an  al- 
ternate fuel,  substantially  exceeds  the 
cost  of  using  only  imported  petroleum. 
In  the  case  where  you  are  comparing 
the  costs  of  using  an  alternate  power 
supply,  you  need  only  compare  the 
cost  of  using  the  alternate  power 
supply  from  the  time  the  exemption 
becomes  effective  until  the  end  of  the 
usefxil  life  of  the  powerplant  to  the 
cost  of  using  imported  petroleum  in 
the  proposed  powerplant  over  the 
same  time  period.  If  the  costs  of  the 
former  sut>stantlally  exceeds  the 
latter,  you  may  be  eligible  for  a  per- 
manent exemption. 

(2)  ERA  will  not  grant  a  permanent 
exemption  if  a  temporary  exemption 
solves  the  cost  problem  within  ERA'S 
definition.  Therefore,  If  the  cost  com- 
puted with  successive  starting  dates 
for  alternate  fuel  use  (for  the  first  10 
years  of  the  exemption)  does  not 
always  substantially  exceed  the  cost  of 
using  Imported  petroleum,  you  would 
only  be  eligible  for  a  temporary  ex- 
emption. The  length  of  the  temporary 
exemption  would  be  the  minimum 
period  where  the  costs  of  using  alter- 
nate fuel  always  substantially  exceeds 
the  cost  of  using  imported  petroleum. 
For  example,  if  you  can  bum  coal,  but 
the  coal  will  not  be  available  from  a 
t)ona  fide  supplier  for  2  years.  ERA 
may  grant  a  temporary  exemption  and 
allow  the  burning  of  natural  gas  l>ased 
on  an  acceptable  certification  of  the 
schedule  of  delivery  of  coal. 

(3)  For  the  General  Coal  Test.  ERA 
defines  cost  as  the  sum  of  the  annual 
outlays  for  capital,  operations  and 
maintenance  and  delivered  fuel,  dis- 
counted to  the  present. 

(4)  To  conduct  the  test,  you  must 
use  the  equations  that  follow: 

(1)  Calculate  the  ratio  (R)  of  the  cost 
of  using  an  alternate  fuel  to  the  cost 
of  using  Imported  petroleum  with 
equation  1. 
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R— The  ratio  of  the  cost  of  using  an 
alternate  fuel  to  the  cost  of  using 
imported  petroleum. 

COST— The  total  discounted  cost  in 

^     dollars,  of  constructing  and  operat- 
-      ing  the  plant  for  the  remaining 
useful  life  of  the  powerplant. 

I— Discounted  total  net  capital  outlay 
in  dollars,  excluding  investment 
tax  credits  and  "Advances  In  Aid 
of  Construction"  (as  per  FERC 
system  of  accounts).  liCay  Inriude 
investment  in  additional  transmis- 
sion facilities  to  deUver  power  to 
your  service  area.  (ERA  will  not 
consider  investment  tax  crecHti  for 
oil  or  gas  fired  powerplants.) 

I«— Net  capital  outlay  in  dollars  up  to 
the  time  the  exemption  becomes 
effective. 

Ii-Im— Yearly  new  capital  outlay  from 
first  year  of  the  exemption 
through  the  remaining  life  of  the 
plant. 

OM— Annual  cost  In  dollars  of  operat- 
ing and  maintaining  the  unit  start- 
ing when  the  exemption  becomes 
effective,  liay  Include  expendi- 
tures for  wheeling  power  to  your 
service  area. 

Sr— Salvage  value  of  equipment  ren- 
dered unless  by  changing  the  fuel 
from  oil  or  natural  gas  to  alternate 
fuel  In  year  p. 

ACF— Annual  capacity  factor  of  the 
plant  expressed  as  a  fraction  (see 
Section  d). 

O— Operations  and  maintenance  in 
dollars  per  Kwh  at  the  annual  ca- 
pacity factor  ($/Kwh). 

C— Design  capacity  of  the  plant  in 
KW. 

FL— Annual  delivered  fuel  expendi- 
tures in  dollars  starting  when  the 
exemption  becomes  effective. 

F— Delivered  fuel  expenditures  to  the 
plant  expressed  in  dollars  per  Btu. 

H— Heat  input  rate  for  the  plant  la 
Btu  per  KWH. 

P— Year  fuel  is  changed  from  oil  or 
natural  gas  to  alternate  fuel. 

K— The  real  cost  of  capital  expressed 
as  a  fraction  (see  Section  d). 

N— The  remaining  useful  life  of  the 
powerplant  (see  Section  d). 

8760— The  number  of  hours  in  a  year. 

(6)  Fuel  transportation  costs  are 
part  of  delivered  fuel  expenditures 
except  where  you  must  acquire  capital 
equipment  to  deliver  the  fuel.  The 
capital  outlays  for  this  equipment  are 
included  in  the  capital  outlay  terms. 
The  operations  and  maintenance  costs 
of  this  equipment  are  included  in  the 
operations  and  maintenance  terms. 
Similarly,  the  cost  of  delivering  power 
to  your  service  area  should  be  Included 
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in  the  operations  and  maintenance 
costs  unless  you  must  construct  trans- 
mission facilities  in  which  case  you 
may  include  these  ezpeBcUtursB  in  the 
capital  outlay  term. 

(7)  The  step  by  step  procedvre  that 
follows  shows  the  comparison  that  you 
must  make.  It  outlines  the  equipment 
and  fuel  comparisons  as  well  as  the 
time  compariwoa.  If  yeu  ave  usinc  tbe 
test  to  demonstrate  eligibility  for  a 
lack  of  alternate  fuel  supply  exemp- 
tion begin  with  step  (1).  If  you  are 
using  the  teat  to  demonstrate  that 
there  Is  no  alternate  supply  of  power, 
use  only  steps  (U.  UvX  (v)  and  (vi). 

(I)  Compute  the  cost  (COST)  of 
using  an  altematt  fad  or  alternate 
power  supply  with  equation  (2). 

(II)  Compute  the  coat  (COST)  of 
using  an  alternate  fuel  with  equation 
(2)  antuning  an  alternate  fuel  is  not 
used  as  the  primary  energy  source 
untU  the  end  of  the  first  year  of  the 
exemption  and  that  oil  or  natural  gas 
Is  used  for  the  first  year  of  the  exemp- 
tion. Capital  investment,  operating 
and  maintenance  and  fuel  expendi- 
tures should  reflect  postponed  use  of 
alternate  fuel  (e^;^  inatj^Hpiti^^  ^f 
scrubber  when  used). 

(ill)  Successively  compute  the  cost 
(COST)  of  using  an  alternate  fuel  with 
equation  (2)  aswimlng  alternate  fuel  Is 
postponed  untU  the  end  of  the  second 
through  tenth  year  of  the  exemption 
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(and  oil  or  natural  gas  la  used  in  the 
years  preceding  alternate  fuel  use). 

(Iv)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  with  equation 
C21 

(▼)  If  you  are  comparing  the  use  of 
an  cdtemate  power  supply  with  the 
use  of  imported  petroleum,  compute 
the  ratio  of  the  cost  of  using  the  alter- 
■ate  power  suppljr  to  the  cost  of  using 
oil  or  natural  gas.  Otherwise,  compute 
the  ratios  (R)  of  the  cost  of  using  an 
alternate  fuel  at  the  beginning  of  the 
exemption,  and  successively  at  the  end 
of  the  first  through  tenth  year  of  the 
exemption  to  the  cost  af  uafeg  oil  or 
natural  gas  from  the  start  of  the  ex- 
emption throughout  the  remaining 
useful  life  of  the  powerplant  with 
eqiiation(l). 

(vl)  If  all  the  ratios  (R)  are  greater 
than,  for  illustrative  purposes,  1.5  (an 
index  to  be  set  periodically  by  ERA), 
your  exemption  would  be  granted.  If 
one  or' more  of  the  ratios  (R)  Is  equal 
to  or  less  than  1.5  and  a  series  of  ratios 
(R),  starting  with  the  case  where  alter- 
nate fuel  Is  used  for  the  start  of  oper- 
ation, are  all  greater  than  1.5,  a  tem- 
porary exemption  would  be  granted 
for  the  Mtnlmum  period  in  which  the 
cost  of  starting  to  use  alternate  fuel, 
deferred  year  by  year,  always  exceeds 
L5. 

(8)  The  following  table  shows  the 
hypothetical  results  of  four  sets  of  cal- 
culations. 


RrroTHKncAi.  Rksulxs  op  Foob  Sen  or  Calculations 


Tear  In  Which  AltanMle  ruel  Uae  Cammenoas 


Caael  Caaell         Caaefn        CaaelV 


At  Start  of  Exemption. 

1 

8 

S 

4 

6 

a 

7 

8 

• 

10 


1.7 
1.7 
L7 
1.4 
1.4 
M 
1.4 
L4 
U 
L« 
1.7 


.17 

L7 

.17 

1.7 

.17 

1.7 

17 

1.7 

17 

L4 

17 

1.4 

17 

V» 

17 

14 

17 

U 

17 

IJ 

17 

IJ 

u 
u 
u 
u 
u 

Lt 
IjO 

Li 

14 


The  results  of  the  above  table  shows  thatt:  a  two  year  temporary  exemption 
would  be  granted  in  Case  I,  a  permanent  exemption  would  be  granted  in  Case  II, 
a  three  year  temporary  exemption  would  be  granted  In  case  III,  and  no  exemp- 
tion would  be  granted  in  Case  IV. 


(c)  Cost  calcvlations— special  cost 
test  (1)  You  may  be  eligible  for  a  tem- 
porary exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
will  substantially  exceed  the  cost  of 
using  Imported  petroleum  over  the 
period  of  the  proposed  exemption. 
The  period  of  the  exemption  cannot 
exceed  ten  years.  You  will  have  to 
show  that  the  cost  of  using  an  alter- 
nate fuel  substantially  exceeds  the 
cost  of  using  imported  petroleum  for 
the  first  year  of  the  exemption,  the 


first  two  years  of  the  exemption,  and 
each  successive  year  of  the  exemption, 
up  to  the  period  of  the  proposed  ex- 
emption. 

(2)  The  factors  included  in  the  com- 
putation are  (i)  the  operations  and 
maintenance  and  the  delivered  fuel  ex- 
penditures incurred  during  the  pro- 
posed exemption,  and  (11)  the  capital 
outlasts  associated  with  the  exemption. 

(3)  To  conduct  the  test,  you  must 
use  the  equations  that  follow. 
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COST    (ALTERNATE) 
COST    (OIL) 


(ii)      Calculate   the  cost   using   equation   7 


EQ  7  Cost 


DM        4        PL  OM      ♦      PL 

1         1        +      __2 2 

1 2 


(1+k) 


(1  +  k) 


4    ...•»■      OM        +        PL 


Sp 


(l  +  k) 


(Hk) 


(ill)      Calculate    investment    (I),    operations   anJ   inaintenance    (OA) , 
and    fuel    (FL)    for    equation   7    using    equations   8,    9,    and    10. 


EQ6I«1+I  +  I 

o  1  2_ 

"~   1  2 

(1+k)  (1+k) 


+    .     .     .    +    _l£_ 

P 

(1  +  k) 

EQ   9  OM      «      8760      X      ACF      X  0   X   C 

LQ    10         FL      «      8760      X      ACF      X   C    X    f    X    H 
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(4)  The  terms  in  equations  6 
tiirougli  10  are  defined  as  follows: 

R— "fhe  ratio  of  the  cost  of  using  an 
alternate  fuel  to  the  cost  of  using 
imported  petroleum. 

COST— The  total  discounted  cost  in 
dollars,  associated  with  the  exemp- 
tion, of  constructing  and  operating 
the  powerplant. 

I— Discounted  total  net  capital  outlay 
in  dollars  excluding  investment  tax 
credits  and  "Advance  in  Aid  of 
Construction"  (as  per  FE31C 
system  of  accounts)  until  the  end 
of  the  proposed  exemption.  The 
investment  in  the  basic  powerplant 
(that  which  would  be  required  if  a 
change  in  the  primary  energy 
source  where  not  being  proposed) 
itself  is  not  included  in  this  com- 
parison. (ERA  will  not  consider  in- 
vestment tax  credits  for  oil  or  gas 
fired  powerplants.) 

I,— Net  capital  outlay  in  dollars  up  to 
the  time  the  exemption  is  effec- 
tive. 

Ii—Ip— Yearly  net  capital  outlay  from 
the  first  year  of  tliis  exemption 
until  the  change  to  alternate  fuel. 

OM— Annual  Cost  in  Dollars  of  operat- 
ing and  maintaining  the  power- 
plant  during  the  exemption. 

Sp— Salvage  value  of  equipment  ren- 
dered useless  by  changing  from  oil 
or  natural  gas  to  alternate  fuel  in 
year,  P. 

ACF— Annual  capacity  factor  of  the 
powerplant  expressed  as  a  fraction 
(see  Section  d). 

O— Operations  and  maintenance  costs 
in  dollars  per  kWh  at  the  annual 
capacity  factor  ($/kWh). 

C— Design  capacity  of  the  plant  in  kW. 

PL— Annual  delivered  fuel  expenditure 
in  dollars  during  the  exemption. 

f— Delivered  fuel  expenditure  to  the 
plant  expressed  in  dollars  per  Btu 
(see  Section  d). 

H— Heat  input  rate  for  the  plant  in 
Btu  per  kWh. 

K— The  real  cost  of  capital  expressed 
as  a  fraction  (see  Section  d). 

P— The  period  of  the  proposed  exemp- 
tion. 

8760— The  number  of  hours  in  a  year. 

(5)  The  step  by  step  procedure  that 
follows  shows  the  comparisons  you 
must  make. 

(i)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  assimiing  the 
length  of  the  proposed  exemption  is 
one  year  with  equation  7. 

(ii)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  valued  at  im- 
ported petroleum  prices  assuming  the 
length  of  the  proposed  exemption  is 
one  year  with  equation  7. 

(iii)  Compute  the  ratio  (R)  of  the 
cost  of  using  an  alternate  fuel  for  the 
first  year  to  the  cost  of  using  imported 
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petroleum  for  the  first  year  with  equa- 
tion 6. 

(iv)  Repeat  the  calculations  made  in 
(i).  (ii).  and  (iii)  above  assuming  the 
length  bf  the  proposed  exemption  is 
two  years,  three  years,  and  so  on,  up 
to  the  period  of  the  proposed  exemp- 
tion. 

(v)  A  temporary  exemption  would  be 
granted  where  one  or  more  of  the 
successive  ratios  (r)  are  greater  than, 
for  illustrative  purposes,  1.5  (the  index 
to  be  established  by  ERA). 

(d)  Information  on  parameters  used 
in  the  calculation.  (1)  All  estimated 
expenditures,  except  natural  gas.  and 
petroleum  products,  shall  be  expressed 
in  real  (uninflated)  terms  using  the 
prices  in  effect  at  the  time  the  petition 
is  submitted. 

X2)  The  delivered  price  of  oil  or  natu- 
ral gas  to  be  used  in  the  cost  calcula- 
tion must  reflect  the  pricx  of  imported 
oil.  The  imported  petroleimi  price  is 
reflected  in  th  cost  calculation  in  the 
following  way: 


PFE     ■     PICO     X     PP 


where 

PICO = Price  of  Imported  crude  oil. 
The  most  recent  refiner  acquisi- 
tion cost  of  imported  crude  oil  as 
reported  in  the  Federal  Register 
monthly  notice  for  the  DOE  Do- 
mestic Crude  Oil  Allocation  (Enti- 
tlements) Program. 

PCCO= Price  of  composite  crude  oil. 
The  mnost  recent  weighted  aver- 
age cost  of  total  reported  crude  oil 
receipts  as  reported  in  the  Federal 
Register  notice  for  the  DOE  Enti- 
tlements Programs. 

PP= Price  of  your  fueL  The  most 
recent  actual  weighted  average 
cost  of  your  fuel  oil  (other  than 
gas).  Alternatively,  if  no  purchases 
of  fuel  oil  occiured,  or  you  used 
natural  gas  during  this  month,  you 
should  use  a  simple  average  of  the 
industrial  price  of  fuel  oil  (capable 
of  being  burned  in  your  facility) 
sold  in  your  area  by  at  least  three 
suppliers.  For  proposed  natural  gas 
users,  you  shall  use  the  price  of 
No.  2  distillate  fuel  oU  in  this  cal- 
culation. 

PFE = Price  of  fuel  for  equation.  The 
cost  of  oil  for  use  in  equation  1. 

(3)  For  existing  powerplants,  the 
annual  capacity  factor  shall  be  as- 
sumed to  be  the  average  capacity 
factor  for  the  last  five  years  or  the  life 
of  the  powerplant  if  the  powerplant  is 
less  than  five  years  old. 

(4)  The  remaining  useful  life  of  a 
coal,  nuclear,  oil  or  natural  gas  fired 
powerplant  will  be  35  years  minus  the 
number  of  years  of  operation  prior  to 
the  time  effective  date  of  the  exemp- 
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tion.  Tou  may  rebut  this  presumption 
with  suitable  engineering  evidence. 

(5)  The  cost  of  capital  for  electric 
utilities  Is  3.5  percent  per  year  in  real 
terms. 

(b)  All  estimated  expenditures  will 
be  computed  in  accordance  with  gener- 
ally accepted  accounted  principles. 

(e)  Evidence  supporting  the  com- 
parative cost  test  All  petitions  for  ex- 
emption requiring  the  use  of  the  com- 
parative cost  test  shall  include,  but 
not  be  limited  to,  the  following  infor- 
mation: 

(DA  detailed  accounting  of  all  capi- 
tal outlays  including  a  description  of 
all  major  construction  and  equipment. 
AU  critical  assumptions  should  be 
stated  and  sufficient  data  should  be 
included  to  support  your  estimates. 

(2)  A  detailed  accounting  of  all  oper- 
ations and  maintenance  expenditures 
including  a  description  of  all  major 
elements.  All  critical  assumption.s 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  deliv- 
ered fuel  expenditures  Including  tranr 
portation.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 
The  fuel  characteristics  for  each  alter- 
nate fuel  should  be  included. 

(4)  If  you  assume  that  the  remaining 
useful  life  of  the  existing  powerpLanL 
is  less  than  35  years,  minus  the 
number  of  years  of  operation  before 
the  effective  date  of  this  exemption, 
all  critical  assimiptions  should  be 
stated  and  sufficient  data  included  to 
support  that  position. 

(5)  The  powerplant  design  capacity 
and  the  heat  input  rate,  for  each  lucJ 
considered. 

(f)  Example  of  calculations.  (1)  Tou 
are  considering  converting  a  power- 
plant  from  oil  to  coal.  In  this  particu- 
lar situation,  the  delivered  cost  of  coal 
is  much  greater  for  the  first  three 
years  after  the  proposed  conversion 
than  it  will  be  in  later  years  because  of 
a  transportation  problem.  Do  you 
qualify  for  an  exemption?  If  so.  iis  it 
permanent  or  temporary? 

(2)  To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  General  Cost  Test  and  com- 
pute the  ratios  of  the  cost  to  use  1) 
coal  for  the  remaining  useful  life  of 
the  powerplant  after  the  effective  date 
of  the  exemption,  2)  imported  petro- 
leum for  the  first  year  of  the  exemp- 
tion and  coal  for  the  remainder  of  the 
useful  life  of  the  powerplant,  3)  im- 
ported petroleum  for  the  first  two 
years  of  the  exemption  and  coal  for 
the  remainder  of  the  useful  life  of  the 
powerplant  *  *  *.  and  11)  imported  pe- 
troleum for  the  first  10  years  of  the 
exemption  and  coal  for  the  remainder 
of  the  useful  life  of  the  powerplant  to 
the  cost  of  using  imported  petroleum 
for  the  remaining  useful  Ule  of  the 
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powerplant  after  the  effective  date  of 
the  exemption. 

(3)  All  eleven  ratios  would  have  to  be 
higher  than  1.5  (index  to  be  estab- 
lished by  ERA)  to  qualify  for  a  perma- 
nent exemption.  However,  if  a  series  of 
successive  ratios,  starting  with-  the 
case  where  alternate  fuel  is  used  from 
the  start  of  the  exemption,  are  all 
greater  than  1.5,  you  would  be  eligible 
for  a  temporary  exemption  up  to  the 
last  year  the  ratio  is  greater  than  1.5. 

(4)  In  this  example,  we  will  only 
compute  the  ratios  of  (i)  the  cost  to 
use  coal  for  the  remaining  useful  life 
of  the  powerplant  after  the  effective 
date  of  the  exemption  and  (ii)  the  cost 
of  using  imported  petroleum  for  the 
first  three  years  of  the  exemption  and 
coal  for  the  remainder  of  the  useful 
life  of  the  powerplant.  to  the  cost  of 
using  imported  petroleum  for  the  re- 
maining useful  life  of  the  powerplant, 
after  the  effective  date  of  the  exemp- 
tion. 

(5)  To  determine  if  you  qualify  for  a 
temporary  exemption  If  you  have  not 
already  done  so  with  the  General  Cost 
Test,  you  would  have  to  use  the  Spe- 
cial Cost  Test  and  compute  the  ratios 
of  the  cost  to  use  coal  in  the  power- 
plant  to  the  cost  of  using  im[>orted  pe- 
troleum in  the  powerplant  for  one. 
two,  and  three  years  after  the  effec- 
tive date  of  the  exemption.  All  three 
ratios  would  have  to  be  higher  than 
1.5  in  order  to  qualify  for  a  three  year 
temporary  exemption.  In  this  exam- 
ple, we  will  only  compute  the  ratio  of 
the  cost  of  using  coal  to  the  cost  of 
using  imported  petroleum  for  the  first 
three  years  after  the  effective  date  of 
the  exemption. 

(6)  Parameten.  A  set  of  hypothetical 
parameters  are  given  below: 

(i)  Powerplant  conversion  to  coal 
without  changing  capacity  or  remain- 
ing useful  life. 

Net  capital   outlay   (without  acrubber)   to 

convert    the   powerplant   to   bum   coal— 

$15,480,000. 
Salvage  value  of  equipment  rendered  useless 

by  shifting  from  oil  to  coal— $3,860,000. 
Net  capital  outlay  for  scrubber- $22,500,000. 
Operations    and    maintenance    costs    per 

KWH  to  bum  coal— $0.002S/KWH. 


Existing  oil  burning  powerplant. 

Operations  and  maintenance  coat  per 
KWH-$0.0015/KWH. 

Remaining  useful  life  (after  exemption  be- 
comes effective)- 25  yean. 

Capacity- 250.000  KW. 

(lii)  Fuel. 

DeUvered  price  of  oU-$2.52/l,000.000  BTU. 

Heat  rate  of  oil-10.000  BTU/KWH. 

Delivered  price  of  coal  for  the  first  three 
years  after  the  proposed  exemption— 
$4.28/1.000.000  BTU. 

Delivered  price  of  coal  for  the  fourth 
through  twenty-fifth  year  after  the  pro- 
posed conversion— $1.35/1.000.000  BTU. 

Heat  rate  for  coal-10,000  BTU/KWH. 

(7)  Analysis,  (i)  The  annual  fuel  and 
operations  and  maintenance  expendi- 
tures are  developed  below. 

Delivered  coal  expenditures  for  the 
first  three  years  after  the  proposed 
conversion. 

PL  -  8760  X  ACP  X  C  X  f  X  H  =  8780  hr/ 
yr  X  0.7x  250.000  KW  $4.28/1.000.000 
BTU  X  10.000  BTU/KWH  =  $65,610,000/ 

yr. 

Delivered  coal  expenditures  for  the 
fourth  through  twenty-fifth  years 
after  the  proposed  conversion. 

PL  -  8760  X  ACT  x  C  x  f  x  H  =  8760  hr/ 
yr  X  0.7  X  250.000  KW  x  $1.35/1.000,000 
BTU  X  10,000  BUT/KWH  =  $20,700,000/ 

yr. 

Delivered  oil  expenditures. 

PL  -  8760  X  ACP  X  C  X  f  X  H  =  8780  h/yr 
X  0.7x  X  250.000  KW  x  $2.52/1.000.000 
BTU  x  10.000  BTU/KWH  =  $38,630,000/ 

yr. 

Operations  and  maintenance  ex- 
penditures to  bum  coal. 

OM  =  8760  X  ACP  x  O  x  C  =  8760  h/yr  x 
0.7  X  $0.0025/KWH  x  260,000  KW  . 
$3.833.000/yr. 

Operations  and  mainteiuuice  ex- 
penditures to  bum  oil. 

OM  -  8760  x  ACP  x  O  x  C  -  8760  hr/yr 
X  x  0.7  $0.0015/KWH  x  250.000  KWH  - 
$2,300,000. 

(ii)  General  cost  test  The  relevant 
cash  flows  are  shown  in  the  following 
table  for  the  three  cases  in  which  com- 
putations are  being  made. 


Cash  Plows  por  GKifEKAi.  Cost  Test  ($  in  Thousahim) 


Type  of  cash  flow 


Cue  I— Coal  over  Case  3— Imported  Caae  S— Imported 

Temr(*)    remalnins  useful      petroleum  for        petroleum  over 
life  of  powerplant   first  3  years  and   the  remalninc  life 
ooal  thereafter    of  the  powerplant 


Investment.. 
Investment.. 


Salvage. 
SalTBce. 
OpermUon  and  Maintenance- 
Operation  and  Maintenance.. 
Fuel.. 
Fud.. 


tlS.4«>.t^  $23300 

0 

• 

0 

$23,500  ■t-tlS.4«0 

• 

$S4M 

0 

• 

• 

nmo 

• 

1.1.  s 

tSJ33/yT. 

t3.300/yr. 

»3J00/yr. 

4,-.» 

$3.833/yr 

$3.833/yr. 

$3.300/yT. 

1.11 

tss.eio 

t3S.830/yr. 

$3S.S30/yr. 

4.-.Ji 

$9».700/yT. 

t30.700/yr. 

S38.«M/)T. 
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The   followintj   computations  are   in   thousands  of  dollars. 
Case    1 .    Cost  of  usinq  coal    over    the  remaininq   useful 
life  of   the   powerplant    from   the   start  of  the  exemption. 


I  I  I 

o     +        1        +        2     '     •»•    .    .    • 

(1+K)  (1+K) 

(15,460      +   22,500) 

0  0 


N 


N 
(1+K)     ' 


+    .    .     .    +      0 


1  1 

(1.035)         (1.035) 


(1.035) 


25 


37,960 
COST      =      I         + 


OM  PL  ON  PL 

1         +  1      •»•  2  +2 

1 —       — : 5— 


(1+K) 


ON 

+  N         + 


Jl+K) 

PL 

N 


N 


D 


(1+K) 


(1+K) 


37,960 


3,833        +      65,610 

1 

(1.035) 

3,833        +      65,610 
2 

(1.035)  • 

3,833        +      20,700 

:? 

(1.035) 
3,833        +      20,700 
25 
(1.035) 


+      3,833      +      65,610 

3 

(1.035) 


3860 


(1.035) 


564,300 
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Case   I,      Cost   of    using    imported   petroleum    tor    tne    first    three 
years   of    tne   exemption   and   coal    thereafter. 


I  II 

o        +        1  +      _2_     4 

I  "2 

(1+K)  (1+K) 


•     •    • 


N 


N 


(1+K) 


+   i22,5UU_   +      li#i6Ul 
3 
(l.U3o) 


•*>        $34,240 
COST      «      I        + 


Ori 
1 


s       34,240 


PL 

♦   1 

T" 

(l+K) 

Ort 


Ort 


+  .    .    .  + 


FL 

N    + N 

~N    ~ 
(l+K) 


FL 
♦  2 

5 

(l+K) 

S 

_.P 

P 
(l+K) 


+         2,30U + 38,63U 

(1,U35) 


I      « 


I  4 

0 


ptofosanius 
I  I  I 

1  ♦  2  +      .    .    .        +  N 

1 


(l+K) 
0  +  0 


COST 


2 
(l+K) 

0 ♦      .    .    . 

2 


N 
(l+K) 


I  ♦ 


(1.035)  (1.035) 


OM  PL  DM 

1             +             1             ♦             2 
1 


'25 


(1.035) 


FL 


2      +•...+ 


T 


(l+K) 


+•  OM  PL 

N  +  N 


(l+K) 
S 


N 


(l+K) 


(l+K) 
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0          ♦             2,300          ♦          38,630 
1 

(1.035) 

♦      2,300     -f     38,630     ♦  .  .  .  +  2,300   +  38,630  +  0 

7~  — 23 

(1-035)  (1.035) 

674,600 


2^300 + 38  ^630 

(lr035) 

3,833 +    20,7UU 

(1.U35) 

3,833 + 2o,7uu 

25 
(1.U35) 


•»•   2,3U0    +_  38^6  3 
___   -   ^  - 

(1,035) 


-   3i66o_ 
(1.035) 


481, UOU 


Computation  of  ratios. 
R  •  COST   (COAL   throughout  remaining  life) 

c?5?T — r^n ^ 

«      564,300  »      0.84 

«74,S00 

R   ■   COST    (OIL  first  three  years,  coal  thereafter) 
COST  (OIL) 

■   *81*000     ■  0.91 
674,600 


Case_3.  Cost  of  using  imported  petroleum  over  the  remaining  life  of 
tne  powerplant  starting  with  the  effective  date  of  the 
exemption. 
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ConduHon.  Since  the  ratloi  nn  leas  tluui  (111)  Special  cost  test  The  relevant 
1.5.  you  would  not  qualify  for  a  perma-  cash  flows  are  shown  In  the  following 
nent  or  temporary  exemption,  using  the  table  for  the  two  cases  in  which  corn- 
general  cost  test.  putations  are  being  made. 

Tne  following  computations  are  in  tnousands  of  dollars. 
Case  1.   Cost  of  using  coal  from  the  start  of  the  exemption 


I        ♦ 
o 


1_     4 
'"     "1 
(1+K) 


2_     ♦ 
2 
(1+K) 


I 

-E 

P 

(1+K) 


■    (l3,46U    +    22, DUO)       4         0+      _U_      + 

1  2 

(l.UJD)       (1.035) 
«      37,9oJ 


(1.U35) 


COST 


+        OM      +      FL 

_1 1 

1 

(1+K) 


CM 


FL 


(1+K) 


+    .    .    .  +      Ori        +      FL 

E E 

P 
(1    +K) 

4      3,833         +   65,61U 

(1.035) 


S 

-_E— 
\ 
(1+K) 


4      3^833 + 65^610 


(1.035) 


+      3,833        +_   65,610 
(1.U35) 


-      3,660 
(1.035) 
228,652 
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Case   2.      Cost  of  using    imported   petroleum   for    the   first   three 

years  of  the  exemption   (and  coal   thereafter) 
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I        + 
o 


♦    ...+- 


1  2 

(1+K)       (14K) 


(1+K) 


+      (22,500   +    15,460) 
3 

(1.035) 


34,240 


COST 


OM        +        PL 

I         +              1                   1 
— "T 


OH  + 

2 


FL 
2 


(1+K) 


OM        4      FL 

P  P 

P 
(1+K) 


(1+K) 
-      Sp 


(1+K) 


34,240 


2,300        4         38,630 

(1.035) 

2,300        4        38,630        4      2,300      4      38,630 

2 3 

(1.035)  (1.035) 

3860 


(1.035) 


145,400 


Computation  of  ratio. 


COST   (COAL  FOR  PERIOD  OF  EXEMPTION) 
?C5T    {OIL  FOR  PERIOD  OF  EXfeMPTION) 


228,652 
145,400 


1.57 


Conclusion.   If  ERA  had  set  the  index  at  1.5,  you  would  be 
granted  a  temporary  exemption. 
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Cash  Plow  ros  Spbcial  Con  Tbst  (m  THOusAitM) 


Type  of  Cash  Plow 

CMel.-Coia 
TmKs)    Over  Remalnlnc 
Useful  Ufe  of 
Powerplant 

CM*  3.^ 

Petroleum  for 
Pints  Ynand 
Cofti  Thereafter 

^                0   «16.4M-f  $23,500 

0 

1                               0 

$33,800  >  16.460 

Salvmgf 

0                     $3,M0 

0 

aalvMe... 

Opentkm  ■nd  k 
Piwl       

t                             0 

$»M0 

fatnteiMnec 

1. 1 «             »8.8aJ/yr. 

1. 3. 1            «66.S10/)rr. 

$3JO0/yT 
$M.6S0/rr. 

(504.13  No  alternative  power  supply— 
General  requirement  for  pemuuient  ex- 
emption*. 

(a)  Application.  Section  312  of  the 
Act  provldea  for  a  permanent  exemp- 
tion for  State  or  local  requirements 
and  intermediate  load.  To  qualify  for 
one  of  these  exemptions,  you  must 
demonstrate  to  the  satisfaction  of 
ERA  that  despite  diligent  good  faith 
efforts,  there  is  no  alternative  supply 
of  electric  power  which  is  available 
within  a  reasonable  distance  at  a  rea- 
sonable cost  without  impairing  short- 
run  or  long-run  reliability  of  service 
which  you  could  obtain.  You  must 
demonstrate  to  the  satisfaction  of 
ERA  all  of  the  following. 

(1)  You  cannot  piirchase  electricity 
from  another  utility  at  a  cost  which 
does  not  substantially  exceed  the  cost 
of  your  existing  plant  using  imported 
petroleum.  You  may  Include  transmis- 
sion costs  to  your  service  area  In  your 
cost  calculation.  EIRA  will  consider  any 
source  of  electricity  which  does  not 
substantially  exceed  the  cost  of  your 
existing  plant  using  imported  petro- 
leum to  be  within  a  reasonable  dis- 
tance and  at  a  reasonable  cost.  (For 
this  subpart  the  cost  factor  will  be  the 
same  as  that  used  in  the  cost  calcula- 
tion.) 

(2)  You  cannot  construct  and  oper- 
ate an  alternate  fuel  fired  plant  either 
within  or  outside  your  service  at  a  cost 
which  does  not  substantially  exceed 
the  cost  of  using  Imported  petroleum. 
See  9504.12  for  Instructions  on  calcu- 
lations of  cost.  You  may  include  trans- 
mission costs  for  power  delivery  to 
v  our  service  area. 

(3)  You  cannot  purchase  electricity 
.rnd  construct  and  operate  and  alter- 
nate fuel  fired  plant  at  a  cost  which 
decs  not  substantially  exceed  the  cost 
tn'  your  existing  plant  using  imported 
petroleum.  ERA  will  consider  any 
combination  of  purchased  electricity 
and  alternate  fuel  fired  plant  that 
•  c^ls  leas  than  1.5  times  the  cost  of 
your  existing  plant  using  Imported  pe- 
troleum to  be  at  a  reasonable  cost, 
fi'or  this  subpart  the  cost  factor  will 


be  the  same  as  that  used  in  the  cost 
calculation.) 

(4)  You  cannot  meet  load  require- 
ments with  existing  facilities  by  im- 
proving the  performance  of  existing 
facilities,  employing  system  conserva- 
tion measures,  assisting  end  use  cus- 
tomers to  conserve  electricity,  and  im- 
plementing load  management  tech- 
niques. 

(b)  Evidence.  You  must  provide  the 
following  substantial  evidence  to  cor- 
roborate the  above  requirements: 

(1)  A  detailed  description  of  your 
methodology  to  calculate  the  cost  of 
purchased  electricity  and  the  cost  for 
your  existing  plant  as  required  In 
paragraph  (aKl)  of  this  section; 

(2)  A  detailed  description  of  your 
methodology  to  calculate  the  cost  for 
purchased  electricity  and  an  alternate 
fuel  fired  plant,  and  your  proposed 
plant  as  required  in  paragraph  (aK3) 
of  this  section: 

(3)  Identification  and  explanation  of 
aU  figures  used  In  your  calculations 
supporting  paragraphs  (aXl)  and 
(aK3)  of  this  section: 

(4)  A  description  of  your  efforts  to 
purchase  electricity; 

(5)  All  daU  required  by  $504.12 
(Cost  Calculation)  supporting  para- 
graph (a)<2)  of  this  section; 

(6)  A  detailed  description  of  each  of 
the  methods  you  considered  as  re- 
quired by  paragraph  (aK4)  of  this  sec- 
tion together  with  an  estimate  of  the 
cost  of  Implementing  each  of  their 
methods;  and 

(7)  An  estimate  of  the  kilowatt  hour 
saving  or  additional  kilowatt  hour  po- 
tential, as  applicable,  for  each  of  the 
methods  you  considered  as  required  by 
paragraph  (aK4)  of  this  section. 

9  504.14.    Um    of    mtxturca — General     re- 
quirement for  temporary  exemptions. 

(a)  ERA  will  not  consider  a  petition 
for  any  temporary  exemption  under 
Section  311  of  the  Act  to  be  complete, 
adequate,  or  acceptable  for  filing 
unless  you  demonstrate  to  the  satis- 
faction of  ERA  in  your  Fuels  Decision 


Report  whether  or  not  the  use  of  a 
mixture  of  natural  gas  or  petroleum 
and  an  adequate  fuel  is  economically 
and  technically  feasible  during  the 
period  of  the  proposed  exemption. 

(b)  If  ERA  determines  that  use  of  a 
partictilar  fuel  mixture  Is  technically 
or  economically  feasible  during  the 
period  of  the  proposed  exemption, 
ERA  wlU  condition  the  granting  of 
any  temporary  exemption  under  this 
Part  upon  the  use  of  that  mixture 
during  the  period  of  the  temporary  ex- 
emption. 

9504.15  Use  of  mixtures — General  re- 
quirement for  permanent  exemptions. 

(a)  Application.  ERA  wlU  not  consid- 
er a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  312 
of  the  Act  (lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements.  State  or  local  require- 
ments, cogeneratlon.  emergency  pur- 
poses, intermediate  load  or  use  of  nat- 
ural gas  in  small  powerplants)  to  be 
complete,  adequate,  or  acceptable  for 
filing  unless  you  demonstrate  to  t^e 
satisfaction  of  ERA  in  your  Fuels  De- 
cision Report  that  you  have  consid- 
ered the  use  of  a  mlxture(s)  for  whir-ii 
an  exemption  under  9  504.36  (Fu<-1 
Mixtures)  of  these  regulations  would 
be  available. 

(b)  Demonstration.  EPA  will  not 
grant  any  of  the  exemptions  listed  in 
paragraph  (a)  of  this  section  unless 
you  demonstrate  that  use  of  such  a 
mlxture<8)  is  not  economically  or  tech- 
nically feasible  in  the  unit  for  which 
you  are  requesting  an  exemption.  To 
make  such  a  demonstration  you  must 
show  in  your  Fuels  Decision  Report  to 
the  satisfaction  of  ERA  that: 

(1)  If  use  of  a  mlxture(s)  were  re- 
qulrecd.  you  would  be  eligible  for  one 
of  the  following  permanent  exemp- 
tions provided  for  in  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  or  State 
or  local  requirements:  or 

(2)  The  use  of  a  mlxture<8)  is  not 
technically  or  ecoimilcally  feasible  In 
your  specific  unit  due  to  design  or  spe- 
cial circumstances  as  determined  by 
E3tA  on  a  case-by-case  basis. 

9504.16  Use  of  fluldixcd  bed  combustion 
not  feasible — General  requirement  for 
permanent  exemptions. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  one  of  the  following 
exemptions  provided  for  in  Sectiou  312 
of  the  Act  (lack  of  alternate  fuel 
supply,  site  limitations,  environmental 
requirements.  State  or  local  require- 
ments, cogeneratlon.  emergency  pur- 
poses, Intermediate  load  or  use  of  nat- 
ural gas  in  small  powerplants)  to  be 
complete,  adequate  or  acceptable  for 


filing  unless  you  demonstrate  to  the 
satisfaction  of  ERA  in  your  Fuels  De- 
cision Report  that  you  have  consid- 
ered the  use  of  a  method  of  fluldlzed 
bed  combustion  of  an  alternate  fuel. 

(b)  Finding.  If  ERA  determines,  on  a 
generic  basis,  that  use  of  a  method  of 
fluidized  bed  combustion  is  technically 
and  economically  feasible,  ERA  will 
deny  your  request  for  exemption 
unless  you  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  If  use  of  a  method  of  fluidized 
bed  combustion  were  required,  you 
would  be  eligible  for  one  of  the  follow- 
ing permanent  exemptions  provided 
for  In  Section  312  of  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  or  State 
or  local  requirements;  or 

(2)  The  use  of  a  method  of  fluidized 
bed  combustion  Is  not  technically  or 
economically  feasible  in  your  specific 
unit  due  to  design  or  special  circum- 
stances as  determined  by  ERA  on  a 
case-by-case  basis. 

9  504.17    Terms  and  conditions;  compliance 
plans. 

(a)  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  Including 
terms  and  conditions  requiring  the  use 
of  ( 1 )  effective  fuel  conservation  meas- 
ures, and  (2)  fuel  mixtures. 

(b)  Compliance  plans  for  temporary 
exemptions.  (DA  compliance  plan  cer- 
tified by  the  Chief  Executive  Officer 
shall  accompany  a  petition  for  a  tem- 
porary exemption.  The  compliance 
plan  shall  Include  at  least  the  follow- 
ing: 

(DA  detailed  schedule  of  progressive 
events  and  the  dates  uix)n  which  the 
events  are  to  take  place  Indicating  how 
compliance  with  the  applicable  prohi- 
bitions of  the  Act  will  occur; 

(11)  Documentary  evidence  of  bind- 
ing contracts  for  fuel  or  facilities  for 
the  production  of  fuel  which  would 
allow  for  compliance  with  the  applica- 
ble prohibitions  of  the  Act; 

(ill)  Any  other  documentary  evi- 
dence which  Indicates  an  Intention  to 
comply  with  the  applicable  prohibi- 
tions of  the  Act;  and 

(iv)  A  detailed  statement  of  the 
manner  in  which  you  Intend  to  comply 
with  9  504.14  of  these  regulations  re- 
quiring the  use  of  fuel  mixtures  as  a 
condition  to  the  granting  of  a  tempo- 
rary exemption  where  the  use  of  fuel 
mixtures  is  technically  and  economi- 
cally feasible. 

(2)  The  exemption  shall  not  be  effec- 
tive until  the  compliance  plan  is  ap- 
proved by  ERA. 

(3)  Revisions  of  compliance  plans.  If  • 
the    petition    is    granted,    you    must 
submit  to  E31A  an  updated  compliance 
plan  certified  by  your  Chief  Executive 
Officer 
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(i)  At  the  end  of  each  12  month 
period  from  the  effective  date  of  the 
exemption: 

(ii)  Within  one  month  of  an  alter- 
ation of  any  milestone  in  the  compli- 
ance plan,  together  with  the  reasons 
for  the  alteration  SLnd  Its  Impact  upon 
the  scheduling  of  all  other  milestones 
in  the  plan;  and 

(ill)  At  any  time  the  ERA.  In  Its  dis- 
cretion, determines  that  a  revised  com- 
pliance plan  Is  necessary  to  reflect 
changes  in  clrcimistances. 

(c)  Enforcement  An  exemption  is 
subject  to  termination  upon  the  viola- 
tion of  any  provision  of  an  exemption 
or  any  provision  of  the  pertinent  com- 
pliance plan. 

Siibpoft  D — Temporary  ExMNpHont  far  Existing^ 

CIS  CIVIC  PowatptafTTS 

9  504.20    Purpose  and  scope. 

(a)  This  subpart  Implements  the  pro- 
visions contained  in  Section  311  of  the 
Act  with  regard  to  temporary  exemp- 
tions for  existing  powerplants. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
oi>erators  of  existing  powerplants  who 
petition  for  a  temporary  exemption 
must  meet  to  sustain  their  burden  of 
proof  under  the  Act. 

(c)  You  shall  submit  all  petitions  for 
temporary  exemptions  for  existing 
powerplants  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that 
the  applicable  prohibition  would  Just 
apply  If  the  exemption  had  not  been 
granted. 

9  504.21    Lack  of  alternate  fuel  supply. 

(a)  EligibUity.  Section  SlKaKl)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  lack  of  an  alternate 
fuel  supply.  ERA  shall  grant  you  such 
an  exemption  If  you  demonstrate  to 
the  satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  th  design  and 
operational  requirements  of  the  exist- 
ing powerplant; 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  Imported  petroleimi  as  a 
primary  energy  source  as  defined  in 
9  504.12  (cost  calculation)  of  these  reg- 
ulations; and 

(3)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  at  the  end 
of  the  proposed  exemption  period. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  EIRA  you  must  in- 
clude In  your  petition  the  following 


6831 

substantial    evidence    to    corroborate 
the  above  requirements: 

(1)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuels  you  considered; 

(2)  A  description  of  the  detailed 
design  requirements  for  the  existing 
powerplant  (as  specified  by  the  pur- 
chaser),, Including  capacity,  alternate 
fuel  capability,  and  all  other  specifica- 
tions; 

(3)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  existing  power- 
plant;  ^ 

(4)  Evidence  that  you  sought  to 
obtain  the  full  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  existing  powerplant,  in- 
cluding bid  requests,  and/or  advertise- 
ments for  supply  contracts  and  all  re- 
sponses thereto,  as  well  as  evidence  of 
any  other  arrangements  you  attempt- 
ed to  make  to  secure  supplies; 

(5)  Evidence  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  a  reliable  and  adequate  supply 
of  an  alternate  fuel  at  the  end  of  the 
proposed  exemption;  and 

(6)  All  data  required  by  9504.12 
(Cost  Calculation)  of  these  regulations 
necessary  for  computing  the  cost  cal- 
culation formula. 

(c)  Compliance  platL  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  9504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  9  504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration,  This  temporary  ex- 
emption, taking  Into  account  any  ex- 
tensions or  renewals,  may  not  exceed 
ten  years. 

9  504.22    Site  limitations. 

(a)  EligibUity.  Section  311(aK2)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  a  site  limitation.  ERA 
shall  grant  you  such  an  exemption  if 
you  demonstrate  to  the  satisfaction  of 
ERA.  that  one  or  more  of  the  follow- 
ing specific  physical  limitations  rele- 
vant to  the  operation  of  your  power- 
plant  exist  which,  despite  your  dili- 
gent good  faith,  cannot  be  overcome 
before  the  end  of  the  proposed  exemp- 
tion period: 

(1)  Alternate  fuels  would  be  ituux;es- 
sible; 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable; 

(3)  Adequate  facilities  for  handling, 
using  or  storing  an  alternate  fuel 
would  be  unavailable: 
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(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable:  or 

(6)  Other  site  limiUtions  exist  which 
would  not  permit  the  operation  of  the 
existing  powerplant  using  an  alternate 
fuel. 

(b)  Evidence  to  be  submitted  in  sup- 
port 0/  the  petition.  To  submit  an  ade- 
quate petition  for  review  by  ERA.  you 
must  include  in  your  petition  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  criteria: 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  Federal,  state,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  §  504.34  (State  or  local 
requirements); 

■  (2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  considered,  with  a  detailed 
description  of  the  efforts  made  to 
overcome  the  site  limitations  set  out  in 
your  petition: 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed;  and 

(4)  Evidence  of  contracts  or  other  ar- 
rangements you  have  made  to  insure 
that  the  site  limitation  will  be  over- 
come and  that  you  will  comply  with 
the  applicable  prohibitions  at  the  end 
of  the  proposed  exemption  period.  Ex- 
amples of  evidence  relevant  to  estab- 
lishing a  site  limitation  for  purposes  of 
a  temporary  exemption  are  as  follows: 

(i)  Detailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  es- 
sential to  the  showing  of  a  site  limita- 
tion: 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  powerplant  and  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(iii)  Copies  of  bid  requests,  and  ad- 
vertisements, and  other  evidence  of 
general  efforts  made  to  secure  alterna- 
tive transi>ortation  facilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  area  surround- 
ing the  powerplant; 

(V)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  Involved  with  the 
specific  powerplant; 

(vi)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuels; 

(vii)  Copies  of  bid  requests,  and  ad- 
vertisements and  other  evidence  of 
general  efforts  made  to  secure  alterna- 
tive fuel  storage  facilities: 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,    indicating    lead    times    for 
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purchase  and  installation  of  required 
ancillary  storage  of  handling  equip- 
ment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste; 

(X)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  powerplant; 

(xi)  A  description  of  efforts  made  to 
secure  offsite  disposal  areas.  Including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use; 
and 

(xli)  Copies  of  bid  requests,  and  ad- 
vertisements, and  other  evidence  of 
general  efforts  made  to  secure  waste 
control  and  disposal  equipment. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  5  504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  S  504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  any  ex- 
tensions or  renewals,  may  not  exceed 
five  years. 

S  504.23    Inability  to  comply  with  applica- 
ble environmental  requirementii. 

(a)  Eliffibility.  Section  311(a)(3)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  an  inability  to  comply 
w^ith  applicable  environmental  require- 
ments. ERA  shall  grant  you  such  an 
exemption  if  you  demonstrate  to  the 

.satisfaction  of  ERA  that  despite  dili- 
gent good  faith  efforts: 

(1)  You  are  unable  to  comply  imme- 
diately with  the  applicable  prohibi- 
tions imposed  by  the  Act  or  orders  by 
ERA  without  violating  applicable  Fed- 
eral or  State  environmental  require- 
ments: 

(2)  You  will  be  able  to  comply  with 
the  applicable  prohibitions  imposed  by 
the  Act  or  ERA  orders  by  the  end  of 
the  temporary  exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA,  you  must 
provide  in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(DA  detailed  explanation  why  the 
facility  cannot  bum  an  alternate  fuel 
or  comply  with  the  prohibitions  of  the 
Act  without  violating  applicable  envi- 
ronmental requirements; 

(2)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
to  consideration  of  alternate  fuels,  pol- 
lution  control   equipment,   variances. 


State  Implementation  Plan  revisions, 
and  delayed  compliance  orders; 

(3)  Copies  of  requests  for  bids,  all  re- 
sponses received,  and  contracts  signed. 
if  any,  for  an  alternate  fuel  supply  and 
for  the  purchase  and  Installation  .-Df 
pollution  control  equipment;  and      ^ 

(4)  Copies  of  correspondence  with 
the  State  or  EPA  concerning  var- 
iances. State  Implementation  Plan  re- 
visions, delayed  compliance  orders, 
solid  waste  permits  or  approvals,  or 
modifications  to  NatioruU  Pollution 
Discharge  Elimination  ,  System 
(NPDES)  permits. 

(c)  Comj^iance  plarL  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  (504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  $504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  Thte  temporary  ex- 
emption, taking  into  account  exten- 
sions or  renewals,  may  not  exceed  5 
years. 

S  504.24    Future  use  of  cynthetlc  TueU. 

(a)  Eliffibility.  Section  311(b)  of  the 
Act  provides  for  a  temporary  exemp- 
tion based  upon  the  future  use  of  syn- 
thetic fuels.  EIRA  shall  grant  you  such 
exemption  if  you  demonstrate  to  the 
satisfaction  of  EIRA  that: 

(1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions,  rule  or 
order  by  the  end  of  the  proposed  ex- 
emption period  by  the  use  of  synthetic 
fuel  as  a  primary  energy  source  in 
your  poweojlant: 

(2)  Your  will  not  be  capable  of  com- 
plying with  the  applicable  prohibi- 
tions by  using  an  alternate  fuel  in 
your  powerplant  before  the  end  of  the 
proposed  exemption  period. 

(b)  Evidence  required  in  support  of  a 
petitiorL  To  submit  an  adequate  peti- 
tion of  review  by  ERA  you  must  In- 
clude in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

( 1 )  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the 
adoption  of  an  innovative  technology 
for  use  of  an  alternate  fuel  in  your 
powerplant; 

(2)  A  complete  description  of  the  in- 
novative technology  you  propose  to 
use  including  explanation  of  Its  irmo- 
vative  characteristics,  detailed  engi- 
neering and  design  specifications,  and 
a  description  of  the  specific  fuel  char- 
acteristics of  the  alternate  fuel(s) 
which  can  be  used  with  the  innovative 
technology; 

(3)  Reliable  evidence  of  the  financial 
and  contractual  commitments  you 
have  made  to  construct  or  modify,  op- 


erate and  maintain  equipment  which 
represents  an  Innovative  technology 
for  use  of  an  alternate  fuel 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  shall 
submit  an  updated  compliance  plan  as 
required  by  §504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption may  be  granted  for  a  period 
of  up  to  five  years  and  may  be  ex- 
tended for  an  additional  five  years, 
but  so  extended  may  not  exceed  10 
years. 

§  504.25    Uae  of  innoTatire  technologies. 

(a)  EliffibUity.  Section  311(c)  of  the 
Act  provides  for  a  temporary  exemp- 
tion based  upon  the  use  of  innovative 
technologies.  B31A  shall  grant  you  an 
exemption  if  you  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  will  be  able  to  comply  with 
the  applicable  prohibitions,  rule  or 
order  at  the  end  of  the  proposed  ex- 
emption period  by  adoption  of  a  tech- 
nology for  the  use  of  an  alternate  fuel 
which  ERA  has  determined  to  be  an 
innovative  technology. 

(2)  You  will  not  be  capable  of  com- 
plying with  the  applicable  prohibi- 
tions by  using  an  alternate  fuel  in 
your  powerplant  before  the  end  of  the 
proposed  exemption  period. 

(b)  Evidence  required  in  support  of  a 
petitiorL  To  submit  an  adequate  peti- 
tion for  review  by  E31A  you  must  in- 
clude in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the 
adoption  of  an  innovative  technology 
for  use  of  an  alternate  fuel  in  your 
powerplant; 

(2)  A  complete  description  of  the  in- 
novative technology  you  propose  to 
use  including  explanation  of  its  inno- 
vative characteristics,  detailed  Engi- 
neering and  design  specifications,  and 
a  description  of  the  specific  fuel  char- 
acteristics of  the  alternate  fuel(s) 
which  can  be  used  with  the  innovative 
technology; 

(3)  Reliable  evidence  of  the  financial 
and  contractual  commitments  you 
have  made  to  ccmstruct  or  modify,  op- 
erate and  maintain  equipment  which 
represents  an  Innovative  technology 
for  use  of  an  alternate  fuel  and  which 
will  be  used  at  the  end  of  the  proposed 
exemption  period;  and 

(4)  Copies  of  bid  requests,  advertise- 
ments, contracts  and/or  other  agree- 
ments you  have  made  to  insure  a  reli- 
able and  adequate  supply  of  an  alter- 
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nate  fuel  at  the  end  of  the  proposed 
exemption; 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  Your  shall 
submit  an  updated  compliance  plan  as 
required  by  §504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so  ex- 
tended may  not  exceed  10  years. 

§504.26    Powerplante:   public   interest   ex- 
emption. 

(a)  EliffibUity.  Section  311(e)  of  the 
Act  provides  for  a  temporary  public  in- 
terest exemption.  ERA  may  grant  you 
such  an  exemption  if  you  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions  Imposed  by 
the  Act,  or  order  or  nile  issued  by 
DOE,  except  in  extraordinary  circum- 
stances, during  the  period  for  which 
the  exemption  is  requested,  but  that 
you  will  be  capable  of  complying  at 
the  end  of  the  proposed  exemption 
period; 

(2)  You  are  not  eligible  for  a  tempo- 
rary exemption  based  on  lack  of  alter- 
nate fuel  supply,  site  limitations,  envi- 
ronmental requirements,  synthetic 
fuels,  innovative  technologies,  retire- 
ment, peakload.  or  reliability  of  serv- 
ice; 

(S)  The  granting  of  the  petition  is  in 
accord  with  the  purposes  of  the  Act 
and  is  in  public  interest. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  petition  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  §504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions or  renewals,  may  not  exceed  5 
years. 

(e)  Special  rule  for  temporary  public 
interest  exemption.  Part  508  provides 
criteria  and  expedited  procedures  for 
you  to  petition  for  a  temporary  public 
Interest  exemption  from  the  prohibi- 
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tions  against  the  use  of  natural  gas 
contained  in  section  301(a)  (2)  and  (3) 
of  the  Act  if  you  own  or  operate  an  ex- 
isting powerplant  which  is  using  a 
middle  distillate  as  a  primary  energy 
source. 

§  504.27    Retirement 

(a)  EliffibUity.  Section  311(d)  of  the 
Act  provides  for  a  temporary  exemp- 
tion for  retirement.  ERA  shall  grant 
you  such  an  exemption  if  you  demon- 
strate to  the  satisfaction  of  ERA  that: 

( 1 )  The  powerplant  will  be  retired  at 
or  before  the  expiration  of  this  tempo- 
rary exemption; 

(2)  You  will  not  be  capable  of  com- 
plying with  the  application  prohibi- 
tions contained  in  Title  III.  Subtitle  A 
of  P^A  by  consuming  alternate  fuels 
before  retirement  of  the  powerplant. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  b^  ERA  you  must 
Include  in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(DA  detailed  engineering  analysis 
explaining  why  the  powerplant  cannot 
use  alternate  fuels  prior  to  retirement; 

(2)  Copies  of  PPC  form  No.  12  in- 
cluding Schedules  A  &  B,  filed  by  the 
operating  utility  during  the  previous 
two  years; 

(3)  Copies  of  reports  filed  by  the  op- 
erating utility  during  the  two  years 
preceding  the  petition  with  its  Reli- 
ability Council  detailing  10  year  pro- 
jections of  changes  in  generating  ca- 
pacity. (These  reports  are  required  by 
FPC  Form  No.  383-4.); 

(4)  Any  state  PUC  permits  necessary 
for  the  retirement  of  a  powerplant: 
and 

(5)  Any  other  documentary  evidence 
which  Indicates  the  reasons  for  retire- 
ment and  plans  for  replacement  or 
substitution  of  the  retired  powerplant. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
simultaneously  with  submission  of 
your  petition  to  satisfy  ERA  require- 
ments for  petition  adequacy.  You  shall 
submit  an  updated  compliance  plan  as 
required  by  §504.17  (except  §504.17 
(bXlKil))  of  these  regiilations  and  as 
required  by  the  terms  of  any  order 
granting  an  exemption  under  this  sub- 
part. 

(d)  Duration,  This  temporary  ex- 
emption, taking  into  account  exten- 
sions or  renewals,  may  not  exceed  5 
years. 

(e)  Restriction.  In  the  event  this  ex- 
emption is  granted  you  will  not  be  eli- 
gible for  any  other  exemption  under 
Title  m,  SubtiUe  B  of  the  Act. 
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1504.28  Ttmpmrury  exempUoa  for  power- 
plmnU  neccaaary  to  maintain  reliability 
of  Mrrkc 

(a)  EHffibUity.  (1)  Section  311(g)  of 
the  Act  provides  for  a  temt>orary  ex- 
emption to  maintain  reliability  of  serv- 
ice. ERA  shall  grant  you  such  an  ex- 
emption if  you  demonstrate  to  the  sat- 
isfaction of  ERA  that  you  are  not  ca- 
pable of  complying  with  the  applicable 
prohibitions  Imposed  by  the  Act  or  by 
ERA  order  without  an  Impairment  of 
reliability  of  service  as  measured  by 
the  loss  of  load  probability  technique 
described  in  paragraphs  (aK2)  and 
(»)(3)  of  this  section. 

(2)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load  prob- 
ability (LOLP)  technique.  The  LOLP 
must  be  computed  for  your  electric 
region  for  the  period  of  time  the  plant 
is  unavailable  for  operation  or  availa- 
ble at  a  reduced  capacity.  It  is  to  be 
calculated  as  the  stun  of  either  the 
weekly  or  the  monthly  estimates  of 
hourly  load/capacity  deficits.  You 
may  decide  whether  to  perform  the 
«j»lculatlon  using  weekly  or  monthly 
data.  The  LOLP  calculation  must  take 
into  consideration  equipment  forced 
outage  rates,  projected  customer  elec- 
trical demand,  and  generating  capacity 
projections  for  the  electric  region,  in- 
cluding existing  generating  capacity, 
planned  generating  capacity  additions 
and  projected  firm  bulk  electrical  pur- 
>  ha-ses  and  sales,  and  projected  retire- 
I  rents.  If  necessary,  you  may  also  cal- 
culate LOLP  with  modifications  to  ac- 
count for  transmission  constraints, 
energy  shortages,  and  other  factors 
that  are  not  adequately  addressed  by 
adhering  to  the  foregoing  specifica- 
tions. 

(3)  Reliability  of  service  is  impaired 
if  the  LOLP  at  the  time  the  plant  Is 
out  of  service  or  operates  at  reduced 
capacity,  including  all  available  emer- 
gency reliability  connections  and 
other  bulk  power  ties,  is  greater  than 
one  day  in  five  years. 

(b)  Evidence  supporting  the  petition. 
To  submit  an  adequate  petition  for 
review  by  ERA  you  must  provide  the 
following  substantial  evidence  to  cor- 
roborate the  above  requirements: 

(1)  All  data  you  used  in  determining 
the  loss  of  load  probability: 

(2)  An  explaimtion  Including  equa- 
tions of  how  you  are  calculating  the 
loss  of  load  probability;  and 

(3)  A  showing  that  modifications  to 
the  plant  could  not  have  been  sched- 
uled at  a  different  time  so  that  reli- 
ability would  not  be  Impaired. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §504.17  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
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required  by  (504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions or  renewals,  may  not  exceed  ten 
years,  or  extend  beyond  December  31, 
1994.  in  the  case  of  natural  gas  which- 
ever comes  first. 

9  504.29    Peakload  powerplants. 

(a)  Eligibility.  (1)  Section  311(f)  of 
the  Act  provides  for  a  temporary  ex- 
emption for  peakload  powerplants. 
ERA  shall  grant  you  such  an  exemp- 
tion if  you  certify  to  ERA  that  the 
powerplant  will  be  operated  solely  as  a 
peakload  powerplant  for  the  period  of 
the  exemption. 

(2)  Your  powerplant  is  operated 
solely  as  a  peakload  powerplant  if  the 
electrical  generation  of  the  power- 
plant  in  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  the  powerplant's  design  capac- 
ity multiplied  by  1.500  hours. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  your  petition 
must  be  accompanied  by  a  sworn  state- 
ment signed  by  the  Chief  Executive 
Officer  of  the  electric  utility  which 
will  operate  the  powerplant  certifying 
that  the  powerplant  is  to  be  operated 
solely  as  a  peakloaid  powerplant.  The 
certification  must  set  forth  the  design 
capacity  of  the  powerplant  and  the 
maximum  allowable  generation  of  the 
powerplant  In  kilowatt  hours  accord- 
ing to  the  definition  of  peakload  for 
each  12  months  of  operation  as  a  peak- 
load  powerplant. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  (504.17  of  these  regiilatlons  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  shall 
submit  an  updated  compliance  plan  as 
required  by  (504.17  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Liability  for  operating  in  excess 
of  exemptioTL  The  operation  of  a  peak- 
load  powerplant  which  has  been  grant- 
ed this  exemption  In  excess  of  that  al- 
lowed by  the  exemption  shall  be  sub- 
ject to  penalties  under  Title  VII.  Sub- 
title C  of  the  Act  unless  the  power- 
plant  meets  the  criteria  set  forth  in 
section  721(c)  of  the  Act. 

(e)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions or  renewals,  may  not  exceed  5 
years  or  in  the  case  of  natural  gas 
extend  beyond  December  31,  1994 
whichever  comes  first. 

(f )  Reporting  requirement  If  the  pe- 
tition is  granted,  you  must  report  to 
ERA.  at  the  end  of  each   12-month 


period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and.  if  applicable,  upon 
reaching  the  noaximum  niunber  of 
hours  of  permitted  operation  within 
each  12-month  period,  the  name,  loca- 
tion, and  design  capacity  of  the 
exempted  tinit.  the  number  of  hours 
of  operation  permitted  by  the  exemp- 
tion, and  the  number  of  hours  of 
actual  operation. 
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(  504.30    Purpose  and  scope. 

(a)  This  subpart  Implements  the  pro- 
visions contained  in  Section  312  of  the 
Act  with  regard  to  permanent  exemp- 
tions for  existing  electric  powerplants. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
operators  of  existing  powerplants  that 
petition  for  a  permanent  exemption 
must  meet  to  stistain  their  burden  of 
proof  under  the  Act. 

(c)  You  must  submit  all  petitions  for 
permanent  exemptions  for  existing 
powerplants  in  accordance  with  the 
procedures  set  out  in  Part  501  of  these 
regulations. 

(  504.31     Lack  of  altomaU  fuel  supply. 

(a)  Eligitrility.  Section  312(aKlKA) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
Imported  petroleum.  ERA  shall  grant 
you  such  an  exemption  If  you  demon- 
strate to  the  satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  design  and  oper- 
ational requirements  of  the  existing 
powerplant:  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  prima- 
ry energy  source  during  the  remaining 
useful  life  of  the  existing  powerplant 
as  defined  in  (504.12  (Cost  Calcula- 
tion) of  these  regulations. 

(b)  Evidence  in  support  of  a  peti- 
tion. To  submit  an  adequate  petition 
for  review  by  ERA.  you  must  include 
in  your  petition  the  following  substan- 
tial evidence  to  corroborate  the  above 
requirements: 

(1)  A  detailed  description  of  the 
design  requirements  for  the  existing 
powerplant  (as  specified  by  the  pur- 
chaser), including  capacity,  alternate 
fuels  capability,  and  all  other  perti- 
nent specifications; 

(2)  A  description  of  the  spcific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  existing  power- 
plant; 

(3)  Evidence  that  you  sought  the  fuU 
range  of  alternate  fuels  and  fuel  char- 
acteristics which  could  be  used  by  the 
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existing  powerplant,  including  bid  re- 
quests and/or  advertisements  for 
supply  contracts,  all  proposals  and  re- 
sponses thereto,  as  well  as  evidence  of 
any  other  arrangements  you  attempt- 
ed to  make  to  secure  supplies; 

(4)  All  data  required  by  (504.12  of 
these  regulations  (Cost  Calculation) 
necessary  for  computing  the  cost  cal- 
culation formula;  and 

(5)  A  description  of  the  approach 
and  methodoloy  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuels  you  considered. 

(M4.32    Site  OmHatiuna 

(a)  Eligibility.  Section  312(aKlKB) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation. 
ERA  shall  grant  you  such  an  exemp- 
tion if  you  demonstrate  to  the  satisf ac- 
ton of  ERA  that,  despite  food  faith  ef- 
lorts: 

(1)  Alternate  fuels  are  inaccessible  as 
a  result  of  a  specific  physical  limita- 
tion to  the  operation  of  the  existing 
powerplant; 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable; 

(3)  Adequate  facilities  for  handling, 
using  or  storing  alternate  fuels  would 
be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  im- 
available; 

(5)  Adequate  and  reliable  supply  of 
vater  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
vould  not  permit  the  operation  of  the 
existing  powerplant  using  an  alternate 
fuel,  and  theae  limitations  cannot  be 
resonably  expected  to  be  overcome 
within  five  years  after  effective  date 
of  the  prohibition. 

(b)  Evidence  to  be  submitted  in  sup- 
port of  the  petitioTL  To  submit  an  ade- 
quate petition  for  review  by  ERA,  you 
must  Include  in  your  petition  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  criteria. 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  Federal,  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  (  504.34  (State  or  local 
requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  sought,  with  a  detailed  de- 
scription of  the  efforts  made  to  over- 
come the  site  limitations  set  out  in 
your  petition;  and 

(3)  Evidence  of  the  equipment  or 
space  requirments  for  which  th6  site 
limitation  is  claimed.  Examples  of  evi- 
dence relevant  to  establishing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(i)  E>etailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  es- 


rtOfOS»  RUB 

aential  to  the  showing  of  a  site  limita- 
tion; 

(11)  Identification  of  transportation 
facilities  relevant  to  the  geographic 
site  of  the  powerplant  and  demonstra- 
tion why  existing  transportation  facili- 
ties caimot  be  utilized  or  new  facilities 
constructed; 

(ill)  Copies  of  bid  requests,  advertise- 
ments and  evidence  of  general  efforts 
made  to  secure  alternative  transporta- 
tion facilities; 

(iv)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  surroimding 
the  powerplant; 

(V)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  involved  with  the 
specific  powerplant; 

(vl)  A  specific  listing  of  all  equipm- 
pent  necessary  and  not  currently 
available  to  properly  handle  alternate 
fuels; 

(vii)  Copies  of  bid  requests,  and  ad- 
vertisements and  evidence  of  general 
efforts  made  to  secure  alternative  fuel 
storage  facilities; 

(viii)  Copies  of  quotes  from  bona  fide 
supplier,  indication  lead  times  for  pur- 
chase and  installation  or  required  an- 
cillary storage  or  handling  equipment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
vaste; 

(X)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  powerplant; 

(xi)  A  description  of  efforts  made  to 
wcure  off-site  disposal  area,  including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use; 
and 

(xU)  Copies  of  bid  requests,  adver- 
tisements, and  general  efforts  made  to 
secure  waste  control  and  disposal 
equipment. 

(  504.33    Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  Eligibility.  Section  312(a)<l)(C) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  the  inabllllty  to 
comply  with  the  applicable  environ- 
mental requirements.  ERA  shall  grant 
you  such  an  exemption  if  you  demon- 
strate to  the  satisfaction  of  ERA  that, 
despite  good  faith  efforts  you  cannot 
bum  altenuite  fuels  without  violating 
applicable  environmental  require- 
ments within  five  years  after  the  ef- 
fective date  of  the  prohibition. 

(b)  EtJidence  supporting  petition.  To 
submit  an  adequate  petition  for  review 
by  ERA,  you  must  include  In  your  pe- 
tition the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(DA  detailed  explanation  why  the 
facility  cannot  comply  with  the  prohi- 
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bitions  of  the  Act  within  five  (5)  years 
without  violating  applicable  envinm- 
mental  requirements; 

(2)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
to  consideration  of  alternate  fuels,  pol- 
lution control  equipment,  variances. 
State  Implementation  Plan  revisions, 
and  delayed  compliance  orders; 

(3)  Copies  of  requests  for  bids,  all  re- 
sponses received,  and  contracts  signed, 
if  any,  for  an  alternate  fuel  supply  and 
for  the  purchase  and  Installation  of 
pollution  control  equipment;  and 

(4)  Copies  of  correspondence  with 
the  State  or  EPA  concerning  var- 
iances. State  Implementation  Plan  re- 
visions, delayed  compliance  orders, 
solid  waste  permits  or  approvals,  or 
modifications  to  NPDES  permits. 

(c)  Prepetition  actions.  It  Is  recom- 
mended that  you  request  a  meeting 
with  ERA  and  EPA  or  the  appropriate 
State  regulatory  agency  to  discuss  oify- 
tions  for  complying  with  the  prohibi- 
tions. 

(  604.34    SUte  or  local  ra^alreatcirts. 

(a)  EligibUity.  Section  312(b)  of  the 
Act  provides  for  a  permanent  exemp- 
tion due  to  certain  State  or  local  re- 
quirements. ERA  may  grant  you  such 
an  exemption  if  you  demonstrate  to 
the  satisfaction  of  ERA  that: 

(1)  With  respect  to  the  site  of  the 
I)owerplant.  the  operation  of  the  exist- 
ing powerplant  using  an  alternate  fuel 
is  Inf  easible  because  of  a  state  or  local 
requirement; 

(2)  If  such  state  or  local  requirement 
is  under  a  building  oode  or  nuisance  or 
■onlng  law,  no  other  exemption  under 
TlUe  ni,  SubtiUe  B  of  the  Act  could 
be  granted; 

(3)  You  have,  in  good  faith,  attempt- 
ed unsuccessfully  to  obtain  a  waiver  or 
variance  from  the  state  or  local  re- 
quirement or  have  demonstrated  why 
none  Is  available;  and 

(4)  The  granting  of  the  exemption 
would  be  In  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  this  Act. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA,  you  must  pro- 
vide the  following  substantial  evidence 
to  corroborate  the  above  require- 
ments: 

(DA  copy  of  the  pertinent  state  or 
local  requirement  with  its  citation  and 
its  legislative  history; 

(2)  The  Identification  and  location  of 
the  administrative  body  which  imple- 
ments the  requirement; 

(3)  A  description  of  ytmr  attempts  to 
obtain  a  waiver  or  a  variance  from  the 
requirement; 

(4)  A  description  of  any  activities 
you  were  involved  In  pertaining  to  the 
enactment  of  the  requirement; 

(6)  A  description  of  equipment,  pro- 
cedures, advance  planning  time  and 
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coste  necessary  to  comply  with  the  re- 
quirement: 

(6)  A  detailed  description  of  why 
compliance  is  Infeaslble; 

(7)  The  impact  upon  you  and/or 
your  local  community.  If  any,  should 
this  petition  be  denied: 

(8)  An  explanation  of  the  reasons 
why  grantlns  this  exemption  would  be 
in  the  public  interest:  and. 

(9)  An  analysis  of  why  you  cannot 
qualify  for  an  exemption  under  Subti- 
tle B  If  such  state  or  local  requirement 
is  under  a  building  code  or  nuisance  or 
zoning  law. 

§504.35    CocenenrtioiL 

(a)  EliffiMlity.  Section  312(c)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  cogeneratlon.  ERA  may  grant 
you  such  an  exemption  if  you  demon- 
strate to  the  satisfaction  of  ERA  that 
you  meet  at  least  the  following  mini- 
mum criteria: 

(1)  You  are  unable  to  comply  with 
the  applicable  prohibitions:  and 

(2)  There  are  economic  and  other 
benefits  of  cogeneratlon  with  petro- 
leum or  natural  gas.  which  are  unob- 
tainable through  the  use  of  an  alter- 
nate fuel. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  Include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, or  environmental  require- 
ments: 

(2)  The  design  specifications  of  the 
existing  unit; 

(3)  An  engineering  description  of  the 
system,  including  existing  system 
output  and  uses  thereof,  with  suffi- 
cient detail  to  ensure  that  the  unit 
qualifies  as  a  cogeneratlon  facility; 

(4)  A  detailed  economic  and  engi- 
neering analysis  demonstrating  the 
benefits  of  cogenerating  with  petro- 
leum or  natural  gas  and  demonstrat- 
ing that  these  benefits  are  not  obtain- 
able through  .  the  use  of  alternate 
fuels. 

(5)  A  comparison  of  the  total  oil  and 
gas  consumption  by  the  existing  co- 
generation  facility  and  the  best  feasi- 
ble alternatives,  including  the  effect 
on  oil  or  gas  used  by  the  electric  util- 
ity or  by  other  affected  parties:  and 

(6)  An  analysis  of  the  immediate  and 
long-term  economic  impacts  on  parties 
not  directly  Involved  with  the  facility 
(for  example,  the  other  customers  of 
the  utility  receiving  the  electricity). 
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}  504^  Permanent  exemption  for  certain 
fuel  mixture*  containing  natural  gaa  or 
petroleum. 

(a)  EliffibUity.  SecUon  313(d)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  certain  fuel  mixtures.  ERA 
shall  grant  you  such  an  exemption  If 
you  demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleiun  and  an  alter- 
nate fuel  as  a  primary  energy  source; 

(2)  You  are  not  capable  of  complying 
with  the  applicable  prohibitions;  and 

(3)  The  amount  of  petroleum  or  nat- 
ural gas  you  propose  to  use  In  the  mix- 
ture will  not  exceed  the  minimum  per- 
centage of  the  total  Btu  heat  Input 
needed  to  maintain  operational  reli- 
ability consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude In  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  A  complete  description  of  the 
fuel  mixture,  component  elements  of 
the  mixture,  aAd  percentage  of  each 
component  to  be  utilized: 

(2)  The  design  specifications  for  the 
unit  for  which  you  are  requesting  an 
exemption; 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural 
gas  needed  to  maintain  operational  re- 
liability and  an  adequate  level  of  fuel 
efficiency;  and 

(4)  Documentary  evidence  which 
demonstrates  that  you  have  consid- 
ered the  use  of  alternate  fuels  as  a  pri- 
mary energy  source.  You  must  Include 
a  description  of  the  supply  alterna- 
tives you  considered,  the  cost  and 
availability  of  each  alternate  fuel  con- 
sidered, and  the  factors  Important  In 
your  decision  to  reject  the  use  of  an  al- 
ternate fuel  as  a  primary  energy 
source;  and 

(5)  If  the  amount  of  natural  gas  you 
impose  to  use  in  the  mixture  exceeds 
the  minimum  percentage  needed  to 
maintain  operational  reliability  and  an 
adequate  level  of  fuel  efficiency,  docu- 
mentary evidence  which  demonstrates 
that  the  natural  gas  will  be  mixed 
with  synthetic  fuels  derived  from  mu- 
nicipal wastes  or  agricultural  wastes 
and  that  use  of  an  increased  percent- 
age of  natural  gas  would  encourage 
the  use  of  alternate  or  new  technol- 
ogies which  use  renewable  sources  of 
energy. 

(c)  Reporting  reguiremenL  If  the  ex- 
emption is  granted,  you  must  submit 
an  annual  report  to  ERA  certifying 
that  the  affected  units  have  used  no 
more  than  the  percentage  of  oU  or 
natural  gas  specified  In  the  exemption 
order.  The  certification  shall  be  ex- 
ecuted by  your  Chief  Executive  Offi- 
cer. 


i  504S1     Kmergeney  purpoae*. 

(a)  Eliffibility.  Section  312(e)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  emergency  purposes.  ERA 
shall  grant  you  such  an  exemption  If 
you  demonstrate  to  the  satisfaction  of 
ERA  that: 

(a)  You  are  unable  to  comply  with 
the  applicable  prohibitions  or  orders 
or  rules  issued  by  ERA: 

<2)  You  shall  operate  and  maintain 
the  powerplant  for  emergency  pur- 
poses only. 

(b)  Definition.  For  the  purposes  of 
this  permanent  exemption  an  emer- 
gency exists  when  the  operating  util- 
ity has  been  required  to  curtail  its  in- 
dustrial customers  by  10  percent  or 
more  from  expected  non-interruptlble 
demand. 

(c)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  pro- 
vide substantial  evidence  to  corrobo- 
rate the  above  requirements.  The  evi- 
dence submitted  must  Include  at  a 
minimum: 

(1)  A  certificate  executed  by  the 
Chief  Executive  Officer  of  the  operat- 
ing utility  stating  that  emergency  op- 
eration under  the  provisions  of  this 
exemption  will  occur  only  when  the 
utility  has  curtailed  Industrial  custom- 
ers by  10  percent  or  more  from  expect- 
ed non-interruptlble  demand;  and 

(2)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
certain  State  or  local  requirements,  or 
other  reasons  which  would  preclude 
the  use  of  an  alternate  fuel. 

(d)  Reporting  requirement.  At  the 
end  of  each  12  month  period  from  the 
effective  date  of  the  exemption,  you 
must  report  to  ERA  the  monthly  and 
annual  total  generating  capacity  used 
and  amounts  of  electricity  generated 
under  the  provisions  of  this  exemption 
with  a  description  of  the  purposes  of 
use. 

9  504  J8     Peakload  powerplanta. 

(a)  EligibUUy.  (1)  Section  312(f)  of 
the  Act  provides  for  a  permanent  ex- 
emption for  peakload  powerplanta. 
ERA  shall  grant  you  such  an  exemp- 
tion if  you  demonstrate  to  ERA  that: 

(i)  The  powerplant  will  be  operated 
solely  as  a  peakload  powerplant  for 
the  remaining  life  of  the  powerplant; 

(11)  You  are  not  capable  of  comply- 
ing with  the  applicable  prohibitions 
imposed  by  the  Act  or  by  ERA  order 
without  an  impairment  of  reliability 
of  service  as  measured  by  the  loss  of 
load  probability  technique  described  in 


paragraphs  (aK3).  and  (aH4)  of  this 
section:  and 

(111)  Modification  of  the  powerplant 
to  permit  compliance  with  the  prohibi- 
tions of  the  Act^ 

(A)  Is  technically  infeaslble;  or 

(B)  Would  result  In  an  imreasonable 
expense  as  described  in  the  cost  calcu- 
lations portion  (see  f  504.12)  of  these 
regulations. 

(2)  Your  powerplant  is  operated 
solely  as  a  peak-load  powerplant  If  the 
electrical  generation  of  the  power- 
plant  In  kilowatt  hours  does  not 
exceed,  for  any  12-calendar-month 
period,  the  powerplant's  design  capac- 
ity multiplied  by  1,500  hours. 

(3)  You  must  calculate  reliability  of 
service  utilizing  the  loss  of  load  prob- 
ability (LOLP)  technique.  The  LOLP 
must  be  computed  for  your  electrical 
region  using  the  first  12-month  period 
of  the  proposed  exemption.  It  is  to  be 
calculated  as  the  simi  of  either  the 
weekly  or  the  monthly  estimates  of 
hoiu-ly  load/capacity  deficits.  You 
may  decide  whether  to  perform  the 
calculation  using  weekly  or  monthly 
data.  The  LOLP  calculation  must  take 
Into  consideration  equipment  forced 
outage  rates,  projected  customer  elec- 
trical demand,  and  generating  capacity 
projections  for  the  electrical  region, 
including  existing  generating  capacity, 
planned  generating  capacity  additions 
and  projected  retirements.  If  neces- 
sary, you  may  also  calculate  LOLP 
with  modifications  to  account  for 
transmission  constraints,  energy  short- 
ages, and  other  factors  that  are  not 
adequately  addressed  by  adhering  to 
the  foregoing  specifications. 

(4)  ReliabUity  of  service  is  impaired 
if  the  LOLP  including  aU  available 
emergency  reliability  connections  and 
other  bulk  power  ties,  is  greater  than 
one  day  in  five  years. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  pro- 
Tide  the  following  substantial  evidence 
to  corroborate  the  above  require- 
ments: 

(DA  sworn  statement  signed  by  the 
Chief  Executive  Officer  of  the  electric 
utility  which  will  operate  the  power- 
plant  certifying  that  the  powerplant  is 
to  be  operated  solely  as  a  peakload 
powerplant;  the  certification  must  set 
forth  the  design  capacity  of  the 
powerplant  and  the  nni>'rii«iim  allow- 
able generation  of  the  powerplant  in 
kilowatt  hours  according  to  the  defini- 
tion of  pealiload  for  each  12  month 
period  of  operation  as  a  peakload 
powerplant; 

(2)  All  data  you  used  in  determining 
the  loss  of  load  probability; 

(3)  An  explanation  including  equa- 
tions of  how  you  are  calculating  the 
loss  of  load  probability; 

(c)  Liability  for  operating  in  excess 
of  exemption.  The  operatkm  of  a  peai^- 
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k>ad  powerplant  which  has  been  grant- 
ed this  exemption  in  excess  of  that 
allowed  by  the  exemption  shall  be  sub- 
ject to  penalties  under  Title  VII,  Sub- 
title C  of  the  Act  unless  the  power- 
Viant  meets  the  criteria  set  forth  in 
section  721(c)  of  the  Act. 

(d)  Reporting  requirement  If  the  pe- 
tition if  granted,  you  must  report  to 
ERA,  at  the  end  of  each  12  month 
period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and,  if  applicable,  upon 
reaching  the  maximum  number  of 
hours  of  permitted  operation  within 
each  12  month  period,  the  name,  loca- 
tion, and  design  capacity  of  the 
exempted  tmlt,  the  number  of  hours 
of  operation  permitted  by  the  exemp- 
tion, and  the  number  of  hoiuB  of 
actual  operation. 

S  S04.39    Intermediate  load  powerpiants. 

(a)  Eligibility.  Section  312(g)  of  the 
Act  provides  for  an  exemption  for  use 
of  petroleum  as  a  primary  energy 
source  by  Intermediate  load  power- 
plants.  ERA  may  grant  you  such  an 
exemption  if  you  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  The  Administrator  of  the  EPA  or 
the  Director  of  the  appropriate  State 
air  pollution  control  agency  has  certi- 
fied that  the  use  of  any  available  al- 
ternate fuel  as  a  primary  enovy 
sotuxe  will  cause  or  contribute  to  a 
concentration,  in  an  air  quality  control 
region  or  any  area  within  such  region, 
of  a  pollutant  for  which  any  national 
ambient  air  quality  standard  is  or 
would  be  exceeded  as  described  in  (c) 
below: 

(2)  The  intermediate  load  power- 
l^ant  operated  will  replace  no  more 
than  the  equivalent  generating  capac- 
ity of  existing  units  which: 

(1)  Permanently  cease  operation 
within  one  month  of  ERA'S  granting 
the  intermediate  load  powerplant  this 
exemption; 

(ii)  Use  natural  gas  or  petroleum  as  a 
primary  energy  source; 

(ill)  Are  owned  by  the  same  person 
who  is  to  operate  the  existing  power- 
plant; 

(iv)  Are  capable  of  using  coal  as  a 
primary  energy  source;  and 

(V)  Would  cause  or  contribute  to  a 
pollutant  concentration  in  a  manner 
described  in  paragraph  (aXl),  of  this 
section; 

(3)  The  powerplant  is  and  shall  con- 
tinue to  be  operated  only  as  an  inter- 
mediate load  powerplant  in  which  the 
electrical  generation,  in  kilowatt 
hours,  for  any  12-calendar-month 
period,  shall  not  exceed  the  power- 
plant's  design  capacity  multiplied  by 
3,500  lioiui; 

(4)  The  net  heat  Inptit  rate  for  the 
powerplant  will  be  maintained  at  or 
less  than  9.500  Btu's  per  kilowatt  hour 
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throughout  the  useftil  life  of  the 
powerplant; 

(5)  The  powerplant  has  the  capabili- 
ty to  use  a  synthetic  fuel  derived  from 
an  alternate  fuel  as  a  primary  energy 
source. 

(b)  Evidence  supporting  the  petition. 
To  submit  an  adequate  petition  for 
review  by  ERA,  you  must  include  in 
yotir  petition  the  following  substantial 
evidence  to  corroborate  the  above  re- 
quirements: 

(DA  copy  of  your  application  for  air 
quality  certification  for  this  unit  filed 
with  the  EPA  or  State  air  pollution 
ctmtrol  agency,  and  all  supporiing  doc- 
umentation filed  with  or  subsequent 
to  the  application: 

(2)  A  description  of  the  existing 
powerplants  to  be  replaced,  if  any,  by 
the  intermediate  load  poweri)lant 
which  shall  include: 

(I)  The  name  and  location  of  each  of 
the  existing  powerplants; 

(II)  The  volume  of  fuel  consumed  by 
type  for  the  previous  two  years  by  the 
existing  powerplants; 

(ill)  The  corporate  ownership  of  the 
existing  powerplants; 

(iv)  Evidence  that  the  existing 
powerplants  are  capable  of  using  coal; 
and 

(V)  The  reasons  for  claiming  that  the 
existing  powerplants  would  cause  or 
contribute  to  a  pollutant  concentra- 
tion if  they  used  coal  as  a  primary 
energy  source; 

(3)  An  affidavit  executed  l^  the 
Chief  Executive  Officer  of  the  electric 
utility  which  will  operate  the  power- 
plant  certifying  that  the  powerplant 
shall  be  operated  at  all  times  in  the 
future  only  as  an  intermediate  load 
powerplant.  The  certification  shall  set 
forth  the  design  capacity  of  the 
powerplant  and  the  maximum  allow- 
able generation  of  the  powerplant  in 
kilowatt  hours  for  its  flrst  12  months 
of  operation  from  the  date  the  peti- 
tion for  the  exemption  is  filed. 

(4)  An  affidavit  executed  by  the 
Chief  Executive  Officer  and  a  quali- 
fied engineer  of  the  operating  utility 
of  the  powerplant  which  certifies  that 
the  powerplant  can  operate  at  a  heat 
rate  of  9,500  Btu's  per  kilowatt  hour 
or  less  throughout  the  useful  life  of 
the  powerplant; 

(5)  An  affidavit  executed  by  the 
(Thief  Executive  Officer  and  a  quali- 
fied engineer  of  the  operating  utility 

•certifying  that  the  powerplant  wHl 
meet  the  synthetic  fuels  capability  re- 
quirement described  In  paragraph 
(aXS)  of  this  section.  The  affidavit 
must  include  a  description  of  the  spe- 
cific characteristics  that  make  the  in- 
termediate load  powerplant  capable  of 
using  a  sjmthette  fuel;  and, 

(6)  Identification  and  description 
with  i4)propriate  doctmMntation  of 
the  synthetic  fuels  you  have  sheeted 
and  a  description  of  the  basis  for  yoax 
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decision  to  select  that  particul&r  fuel, 
including  any  marketing  studies,  con- 
tracts or  other  documents  relating  to 
that  selection. 

(c)  Air  Quality  certification  to  the 
Secretary.  Your  petition  i»  not  com- 
plete unless  the  Administrator  of  the 
Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  State 
air  pollution  control  agency  has  certi- 
fied to  the  Secretary  that  the  use  by 
the  powerplant  of  an  alternate  fuel  as 
a  primary  energy  source  will  cause  or 
contribute  to  a  concentration  in  an  air 
quality  control  region  or  any  area 
within  the  region  of  a  pollutant  for 
which  any  national  ambient  air  qual- 
ity standard  is  or  would  be  exceeded. 

The  air  quality  certification  shall  be 
an  essential  part  of  the  ERA  adminis- 
trative record  on  the  petition  and  the 
record  shall  not  be  complete  without 
it.  The  certificate  shall  Include  at  least 
a  specification  of  each  alternate  fuel 
considered  by  EPA  or  the  appropriate 
State  air  pollution  control  agency  in 
reaching  its  decision  regarding  certifi- 
cation. 

(d)  Reporting  requirement*.  If  the 
petition  is  granted,  you  must  report  to 
ERA.  at  the  end  of  each  12  month 
period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and.  if  applicable,  upon 
reaching  the  maximum  number  of 
hours  of  permitted  operation  within 
each  12  month  period,  the  name,  loca- 
tion and  design  capacity  of  the  exempt 
unit,  the  number  of  hours  of  operation 
permitted  by  the  exemption,  the 
number  of  hours  of  actual  operation, 
and  efforts  taken  to  seek  and  obtain  a 
synthetic  fuel  for  use  in  the  power- 
plants. 

(e)  Periodic  review.  ERA  shall,  from 
time  to  time,  review  thii  exemption 
and  shall  terminate  it  when  he  finds 
that  there  is  available  a  supply  of  syn- 
thetic fuel  suitable  for  use  by  the 
exempt  powerplant. 

(f)  Enforcement  Violations  of  the 
provisions  of  this  exemption  shall  sub- 
ject you  to  the  maximum  penalties 
provided  for  by  Part  501.  Subpart  O  of 
these  regulations. 

§  504.40  Uae  of  aatanJ  gas  by  powerplant 
with  capacHy  ol  len  than  250  million 
Bta's  per  hoar 

(a)  Eligityility.  Section  312(h)  of 
FUA  provides  for  a  permanent  exemp- 
tion for  the  use  of  natural  gas  by 
powerplants  with  a  capacity  of  250 
million  Btu's  per  hour  or  less.  ERA 
shall  grant  you  such  an  exemption  if 
you  demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  The  design  capacity  of  the 
powerplant  for  consuming  fuel  (or 
mixture  thereof)  is  less  than  a  heat 
input  rate  of  250  milUoo  Btu's  per 
hour. 
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(2)  The  electrical  generation  of  the 
powerplant  in  1978  and  1977  exceeded, 
in  laiowatt  hours,  the  powerplants 
design  capacity  multiplied  by  3500 
hours;  and 

(3)  The  powerplant  is  not  capable  of 
burning  coal  without — 

(a)  A  sut>stantial  physical  modifica- 
tion of  the  unit,  as  determined  by  the 
nature  of  the  mcxliflcations  and  the 
cost  calculation  formula  contained  In 
Section  504.12  of  these  regulations:  or 

(b)  A  derating  of  greater  than  25%. 

(b)  ExHdence  required  to  support  the 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA.  you  must  In- 
clude the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(1)  The  purchaser's  design  v)ecifica- 
tions  and  date  of  installation  for  the 
powerplant: 

(2)  A  detailed  history  of  the  fuel 
consumption  of  the  powerplant  for 
1976  and  1977  on  a  monthly  basis  for 
each  fuel  consumed: 

(3)  An  itemized  list  of  the  modifica- 
tions required  to  bum  coal  as  a  prima- 
ry energy  source,  the  estimated  cost 
for  each  modification,  and  the  time  re- 
quired to  make  these  nwdifications.  to 
include  copies  of  all  pertinent  engi- 
neering documents  utilised  to  arrive  at 
these  estimates: 

(4)  A  current  plot  plan  of  the  facilty 
and  an  additional  plot  plan  indicating 
the  modifications  needed  to  bum  coal 
as  a  primary  energy  source; 

(5)  Comparative  costs  for  burning 
natural  gas  as  opposed  to  converting 
to  and  burning  coal.  In  accordance 
with  the  cost  calculations  set  out  in 
9  504.12:  and 

(6)  The  derating  factor,  if  any.  an- 
ticipated from  burning  coal  as  a  pri- 
mary energy  source  in  the  unit(s)  and 
a  detailed  description  of  the  formulas 
and  assumptions  used  to  arrive  at  that 
factor. 

(c)  Restriction.  (1)  This  exemption 
may  only  apply  to  the  prohibitions 
under  Section  301  of  PUA  and  prohibi- 
tions by  final  rules  or  orders  issued 
before  January  1.  1990; 

(2)  A  petition  for  this  exemption 
must  be  submitted  to  EKDE  for  filing 
on  or  before  December  31.  1988. 

9  504.41     Use  of  UtiHiflH  natural  gas. 

(a)  Elis/ibility.  Section  312(i)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  the  use  of  liquified  natural  gas 
(LNO).  To  qualify  you  must  demon- 
strate to  the  satisfaction  of  ERA  that: 

(1)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  has  certified  that  the 
use  of  coal  or  any  available  coal  de- 
rived fuel  as  a  primary  energy  source 
will  cause  or  contribute  to  a  concentra- 
tion, in  an  air  quality  control  region  or 
any  area  within  such  region,  of  a  pol- 
lutant for  which  any  national  ambient 


air  quality  standard  is  or  would  be  ex- 
ceeded (air  quality  certification); 

(2)  The  Administrator  of  the  EPA  or 
the  appropriate  State  air  pollution 
control  agency  has  certified  that  you 
will  be  unable  to  use  coal  or  any  avail- 
able coal  derived  fuel  as  a  primary 
energy  source  without  violating  appli- 
cable environmental  requirements  (en- 
vironmental certification):  and 

(3)  The  LNO  to  be  used  at  your 
powerplant  wlU  be  produced  In  a  for- 
eign country. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  shall 
include  the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(1)  Copies  of  your  applications  for 
an  air  quality  certification  and  an  en- 
vironmental certification  filed  with 
the  EPA  or  State  air  pollution  control 
agency  which  request  certification  for 
coal  and  all  available  coal  derived 
fuels,  and  copies  of  all  supporting  doc- 
umentation filed  with  or  subsequent 
to  the  applications:  and 

(2)  The  name  of  the  country  that 
will  be  the  source  of  your  LNO,  the 
name  of  the  company  that  owns  the 
LNO  terminal  through  which  your 
LNO  will  be  imported  and  the  name 
and  location  of  such  terminal,  and  the 
name  of  the  company  that  will  be  sup- 
plying you  with  LNO. 

(c)  Air  quality  certification  to  the 
Secretary.  (1)  Your  petition  is  not  com- 
plete unless  the  Administrator  of  the 
Environmental  Protection  Agency  or 
the  Director  of  the  appropriate  State 
air  pollution  control  agency  has  certi- 
fied to  the  Secretary  that  the  use  by 
the  powerplant  of  an  alternate  fuel  as 
a  primary  energy  source  will  cause  or 
contribute  to  a  concentration  In  an  air 
quality  control  region  or  any  area 
within  the  region  of  a  pollutant  for 
which  any  national  ambient  air  qual- 
ity standard  is  or  would  be  exceeded, 
and  that  you  will  be  unable  to  use  coal 
or  a  fuel  derived  from  coal  without 
violating  applicable  environmental  re- 
quirements. 

(2)  The  air  quality  certification  and 
the  environmental  certification  shall 
be  an  essential  part  of  the  ERA  ad- 
ministrative record  on  the  petition  and 
the  record  shall  not  be  completed 
without  It.  The  certificate  shall  in- 
clude at  least  a  specification  of  each 
type  of  coal  and  fuel  derived  from  coal 
considered  by  'EPh.  or  the  appropriate 
State  air  pollution  control  agency  in 
reaching  its  decision  regarding  certifi- 
cation. 

(d)  Reporting  requirement  If  the  pe- 
tition is  granted,  your  must  report  to 
ERA.  at  the  end  of  each  12  month 
period  from  the  first  day  of  the  month 
following  the  effective  date  of  the  ex- 
emption and.  if  applicable,  upon 
reaching    the   maximum    number   of 


hours  of  permitted  operation  within 
each  12  month  period,  the  name,  loca- 
tion and  design  capacity  of  the  exempt 
unit,  the  number  of  hours  of  operation 
permitted  by  the  exemption,  the 
number  of  hours  of  actual  operation, 
and  efforts  taken  to  seek  and  obtain  a 
synthetic  fuel  for  use  in  the  power- 
plants. 

(e)  Periodic  revino.  ERA  shall,  from 
time  to  time,  review  this  exemption 
and  shall  terminate  It  when  he  finds 
that  there  is  available  a  supply  of  sjm- 
thetic  fuel  suitable  for  use  by  the 
exempt  powerplant. 

(f)  Enforcem,ent   Violations  of  the 
provisions  of  this  exemption  shall  sub- 
set you  to  the  maximum  penalties 

r)rovided  for  by  Part  601  Subpart  O  of 
these  regulations. 

f  ART  505— NEW  MAXM  FUEL  ■UtMNG 
MSTAUAnONS 

[See  43  FR  54030.  November  17. 
1978] 


fAIT  506— EXIST1N0  MAXM  PUa  ■UlilO 
MSTALLATIONS 

8»fcpBr«  A— riohlhHUm 

500.1  Purpose  and  scope. 

600.2  Prohibitions  by  order  (case-by-caw). 


Subpart  >     0>i»Tdl  R< 
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500.10  Purpose  and  scope. 

500. 1 1  Fuels  Decision  Report 

500.12  Cost  calculation  for  existing  instal- 
lations. 

500.13  Use  of  mixtures  general  require- 
ment for  temporary  exemptions. 

606.14  Use  of  mixtures— general  require- 
ment for  permanent  exemptions. 

506.15  Use  of  riuldized  bed  combustion  not 
feasible— general  requirement  for  per- 
manent exemptions. 

506.16  Terms  and  conditions;  compliance 
plans. 

Subpart  C — Ttiptfry  biiipMoiii  (w  ExisHng 

M— 1,1,    fia^l   M.hiIm,.    k.AAMM^*l.kMA 

506.20  Purpose  and  scope. 

506.21  Lacli  of  alternate  fuel  sui^ly. 

506.22  Site  limlUtions. 

506.23  Inability  to  comply  with  applicable 
environmental  requirements. 

506.24  Future  use  of  synthetic  fuels. 

506.25  Use  of  Innovative  technologies. 

506.26  Retirement. 

506.27  Public  interest  exemption. 
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506.30  Purpose  and  scope. 

506.31  Lack  of  alternate  fuel  supply. 

506.32  Site  llmiUtlons. 

506.33  Inability  to  comply  with  applicable 
environmental  requirements. 

506.34  State  or  local  requirements. 

506.35  Cogeneratlon. 

506.36  Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum. 

506.37  Emergency  purposes. 

506.38  Product/process  requirements. 


PtOK>SB>  MIIES 

Bee. 

506.St    Scheduled  equipment  outages. 
506.40    Installations  served  by  certain  inter- 
national ptpellnea 

AtTTHOiirrr  Department  of  Energy  Orga- 
nisation Act.  Pub.  L.  05-91;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
«aO:  TlUe  V  of  the  Independent  Offices  Ap^ 
propriatlon  Act  of  1952.  65  SUt.  390.  31 
UJLC.  48}(a):  KxecuUve  Order  13009.  43  FR 
44307. 
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f  iM.1    Purpose  and  scope. 

(a)  Purpose.  This  subpart  establishes 
the  procedures  ERA  intends  to  employ 
in  administering  and  implementing  its 
authority  to  prohibit  installations 
from  using  petroleum  or  natural  gas. 

(b)  Scope.  This  subpart  applies  to  all 
existing  major  fuel  burning  installa- 
tions. Any  person  who  has  any  owner- 
ship or  interest  in,  or  who  operates, 
rents  or  leases  an  installation,  is  sub- 
ject to  the  prohibitions  of  the  Act  and 
the  penalties  as  specified  by  the  Act. 

f64N(.2    Prohibitions    by    onlcr    (caM    by 

ease). 

(a)  ERA  may  prohibit,  by  order,  the 
use  of  natural  gas  or  petroleum  as  a 
primary  energy  source  in  an  existing 
major  fuel  burning  Installation  if  ERA 
finds  that— 

(1)  The  installation  has,  or  previous- 
ly had,  the  technical  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source; 

(2)  The  Installation  has  this  techni- 
cal capability  or  could  acquire  the 
technical  capability  without: 

(i)  A  substantial  physical  modifica- 
tion of  the  xmit,  or 

(ii)  A  substantial  reduction  in  the 
rated  capacity  of  the  unit; 

(3)  It  is  financially  feasible  for  the 
installation  to  use  an  alternate  fuel  as 
its  primary  energy  source. 

(b)  ERA  must  make  a  proposed  find- 
ing regarding  the  technical  capability 
of  a  unit  to  use  an  alternate  fuel  as 
identified  in  paragraph  (aKl)  of  this 
section  prior  to  the  date  of  publication 
of  the  notice  of  the  proposed  prohibi- 
tion. ERA  will  publish  this  finding  in 
the  Federal  Register  along  with  the 
notice  of  the  proposed  prohibition. 

(c)  Tour  installation  shall  be  consid- 
ered technically  capable  of  using  an  al- 
ternate fuel  as  its  primary  energy 
source  if: 

(1)  The  installation  was  designed  so 
as  to  be  capable  of  using  a  specific  al- 
ternate fuel  as  the  primary  energy 
source,  with  or  without  modification: 
or 

(2)  ERA  determines  that  the  instal- 
lation is  capable  of  using  an  alternate 
fuel  as  the  primary  energy  source, 
even  though  the  unit  was  not  specifi- 
cally designed  for  that  alternate  fuel. 

(d)  Tour  installation  does  not  re- 
quire substantial  physical  modification 
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if  it  has  the  requisite  furnace  configu- 
ration and  the  requisite  tube  spacing 
to  bum  an  alternate  fuel. 

(e)  No  sulQstantia]  reduction  In  the 
rated  capacity  of  the  unit  will  be  pre- 
sumed to  occur  if  the  derating  does 
not  exceed  25  percent.  ERA  will  not 
consider  the  loss  of  design  capacity 
caused  by  the  use  of  pollution  control 
equipment. 

(f )  It  Is  financially  feasible  for  your 
Installation  to  use  an  alternate  fuel  as 
its  primary  energy  source  if  (1)  the 
cost  of  using  an  alternate  fuel  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  as  determined  by 
utilizing  the  cost  calculation  described 
in  S  506.12  of  these  regulations:  and  (2) 
you  have  the  ability  to  raise  the  capi- 
tal necessary  to  convert  the  unit  to 
biuu  an  alternate  fuel  as  its  primary 
energy  source. 

(g)  If  ERA  finds  that  it  is  technically 
and  financially  feasible  for  your  instal- 
lation to  use  a  mixture  of  petroleimi 
or  natural  gas  and  an  alternate  fuel  as 
its  primary  energy  source.  ERA  may 
prohibit  you.  by  order,  from  using  pe- 
troleum and  natural  gas  In  amounts 
exceeding  the  minimum  percentage  of 
the  total  Btu  heat  input  of  the  prima- 
ry energy  sources  necessary  to  main- 
tain reasonable  fuel  efficiency  of  the 
mixture.  The  minlmiun  percentage 
(determined  by  ERA)  may  not.  howev- 
er, be  less  than  25  percent. 

(h)  ERA  may  not  issue  a  final  order 
to  your  installation  (covered  by  this 
section)  if  you  demonstrate  by  written 
submission  that  your  facility  would  be 
eligible  for  an  exemption  under  the 
criteria  set  out  in  this  Part  for  any  ap- 
plicable exemption,  or  if  you  have 
demonstrated  to  the  satisfaction  of 
ERA  that  the  required  findings  stated 
in  paragraph  (a)  of  this  section  cannot 
be  made.  However,  if  your  installation 
would  be  eligible  only  for  a  temporary 
exemption.  ERA  can  issue  you  a  final 
order  that  will  take  effect  at  such  time 
as  the  temporary  exemption  would 
have  expired. 

(1)  ERA  may  not  issue  a  final  order 
under  this  section  to  yotir  installation 
imless  prior  to  issuance  of  the  order 
there  has  been  published  in  the  Feder- 
al Rbgistek  a  notice  of  the  proposed 
order.  This  notice  shall  provide  a 
period  of  no  less  than  49  days  in  which 
interested  persons  may  file  written 
data,  views  and  argtmients  and  also 
provide  an  opportunity  for  interested 
persons  to  request  a  public  hearing  on 
the  proposed  order.  It  is  during  this 
public  comment  period  that  the  recipi- 
ent is  given  the  opportunity  to  chal- 
lenge the  findings  ERA  must  make  to 
issue  a  final  order  smd/or  to  demon- 
strate that  the  installation  is  eligible 
for  an  exemption. 

(J)  If  ERA  cannot  issue  your  Installa- 
tion a  final  order  because  your  facility 
Is  eligible  for  a  permanent  exemption. 


raOKRAi  RMISTCR,  VOL  44,  NO.  10— MONDAY.  JANUARY  3f.  IW« 


umnBL,  VOL  44,  na  ao— Monday,  January  »,  1979 


UMI 


5BA6 

or  if  the  effective  date  of  this  order  is 
delayed  during  the  period  that  a  tem- 
porary exemption  is  In  effect.  ERA 
will  take  the  necessary  action  to 
assure  that  you  comply  with  the  terms 
and  conditions  of  the  order  granting 
the  exemption. 

(k)  ERA  may  not  issue  your  installa- 
tion an  order  under  this  section  if 
your  Installation  has  been  identified 
as  a  member  of  a  category  subject  to  a 
final  rule  at  the  time  of  the  issuance 
of  the  proposed  order. 


SMbywil- 


-0*wfl  ti^wlnwnnti  for 

§  506. 19    PurpoM  aiui  acopc 

This  subpart  establishes  the  general 
requirements  necessary  to  qualify  for 
either  a  temporary  or  permanent  ex- 
emption under  this  Part  and  sets  out 
the  methodology  for  calculating  the 
cost  of  using  an  alternate  fuel  and  the 
cost  of  using  imported  petroleum. 

S  SOS.  11     FueU  decision  report. 

(a)  Before  ERA  will  accept  a  petition 
for  either  a  temporary  or  permanent 
exemption  from  a  final  prohibition 
order  Issued  under  this  Part,  you  must 
Include  as  part  of  your  petition  a  Fuels 
Decision  Report  as  descriljed  in  Part 
502.  The  Fuels  Decision  Report  shall 
contain  the  analysis  and  documenta- 
tion of  the  evidence  required  in  sup- 
port of  your  exemption  request. 

<b)  If  you  are  requesting  a  tempo- 
rary or  permanent  exemption  from  a 
proposed  prohibition  order  issued 
under  this  Part,  you  are  not  required 
to  submit  a  Fuels  Decision  Report  as 
part  of  your  written  submission.  Your 
submission  must  include,  however,  all 
of  the  evidence  required  by  the  appli- 
cable section  of  the  regxilations  per- 
taining to  the  exemption. 

{MC.12    Coat  calculaUoa  for  exisUag  In- 
■UllatkNM. 

(a)  QeneroL  (1)  If  you  are  requesting 
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an  exemption  for  an  existing  installa- 
tion on  the  basis  that  the  cost  of  using 
an  alternate  fuel  as  a  primary  energy 
source  substantially  exceeds  the  cost 
of  using  imported  petroleum,  you 
must  use  the  comparative  cost  test 
provided  in  this  section. 

(2)  The  cost  of  using  an  alternate 
fuel  in  lieu  of  Imported  oil  or  gas  as  a 
primary  energy  source  will  be  deemed 
to  be  substantially  in  excess  of  the 
cost  of  using  Imported  oil  or  gas  where 
the  ratio  of  the  former  to  the  latter  is 
greater  than  the  index  aet  periodically 
by  ERA.  Initially.  ERA  sets  the  index 
at  (1.5).  ERA  will  revise  the  index 
from  time  to  time  after  public  notice 
and  time  to  comment.  Revisions  shall 
become  effective  for  all  ERA  decisions 
after  final  publication. 

(3)  The  cost  test  takes  into  consider- 
ation capital  outlays,  operation,  and 
maintenance  expenses,  delivered  fuel 
expenditures,  and  the  effect  of  depre- 
ciation and  taxes  on  cash  flow.  There 
are  two  comparative  cost  tests — a  Gen- 
eral Cost  Test  and  a  Special  Cost  Test. 
To  demonstrate  your  eligibility  for  a 
permanent  exemption  on  the  basis 
that  the  cost  of  using  an  alternate  fuel 
as  a  primary  energy  source  sulMtan- 
tlally  exceeds  the  cost  of  using  import- 
ed petroleum,  you  must  use  the  proce- 
dures specified  in  the  General  Cost 
Test  (Section  b).  To  demonstrate  your 
eligibility  for  a  temporary  exemption, 
you  may  use  either  the  procedures 
specified  in  the  General  Cost  Test 
(Section  b)  or  the  Special  Cost  Test 
(Section  c). 

(4)  The  General  Coat  Test  differs 
from  the  Special  Cost  Test  with  re- 
spect to  the  time  period  over  which 
costs  are  calculated.  When  using  the 
General  Cost  Test,  the  cost  is  comput- 
ed for  the  remaining  useful  life  of  the 
installation.  When  using  the  Special 
Cost  Test  the  cost  is  computed  only 
for  the  term  of  the  exemption. 

(b)   Co*t  caicuia tion— General  cost 


test  (1)  Tou  may  be  eligible  for  a  per- 
manent exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
starting  with  each  successive  year 
within  the  first  ten  years  of  the  ex- 
emption will  always  substantially 
exceed  the  cost  of  using  imported  pe- 
troleum in  the  unit  from  the  time  the 
exemption  becomes  effective  until  the 
end  of  the  Installation's  useful  life. 
You  will  have  to  show  that  the  cost  of 
using  an  alternate  fuel  starting  in 
each  of  the  first  ten  years  of  the  ex- 
emption and  using  oil  or  natural  gas 
until  the  start  of  using  alternate  fuel. 
substantially  exceeds  the  cost  of  using 
only  imported  petroleum. 

(2)  ERA  will  not  grant  a  permanent 
exemption  if  a  temporary  exemption 
solves  the  cost  problem  within  ERA'S 
definition.  Therefore,  if  the  cost  com- 
puted with  successive  starting  dates 
for  alternate  fuel  use  (for  the  first  ten 
years  of  the  exemption)  does  not 
always  substantially  exceed  the  cost  of 
using  imported  petroleum,  you  would 
only  be  eligible  for  a  temporary  ex- 
emption. The  length  of  the  temporary 
exemption  would  be  the  minimum 
period  within  which  the  cost  of  using 
alternate  fuel  always  substantially  ex- 
ceeds the  cost  of  using  imported  petro- 
leum. For  example.  If  you  can  bum 
coal  but  the  coal  will  not  be  available 
from  a  bona  fide  supplier  for  2  years. 
ERA  may  grant  a  temporary  exemp- 
tion and  allow  the  burning  of  natural 
gas  based  on  an  acceptable  certifica- 
tion of  the  schedule  of  delivery  of 
coal. 

(3)  In  the  General  Cost  Test,  ERA 
defines  cost  as  the  sum  of  the  annual 
after-tax  cash  outlays  for  capital,  op- 
erations and  maintenance,  and  deliv- 
ered fuel,  and  the  effect  of  depreci- 
ation and  taxes  on  cash  flow  discount- 
ed to  the  present. 

(4)  To  conduct  the  test,  you  must 
use  the  equations  that  follow. 
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(i)   Calculate  tne  ratio  (R)  of  the  cost  of  using  an 
alternate  fuel  to  the  cost  of  using  inported  petroleum  with 
equation  1. 
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EQ  1 


R   ■   COST  (ALTERNATE) 
COST  (OIL) 


(ii)   Calculate  the  cost  of  using  an  alternate  fuel  and 
inported  petroleum  with  equation  2. 


EQ  2 


COST 


I  ♦   (l-t)(OM  +  FL  )  -  (t)(DPR  ) 

1     1 1 

1 

(l+K) 

♦   (l-t)(OM  ♦  FL  )  -  (t)(DPR  ) 

2     2 2 

5 


(1+K) 


♦  .  .  . 


•¥    (l-t)(OM  ♦  FL  )  -  (t)(DPR  ) 
N     N  N 


N 


(1+K) 


-  §2 


(1+R)      1/ 
(iii)  Calculate  investaent  (I),  for  equation  2  using 
equation  3. 


£3  3 


N 


N 
(1+K) 

1/  This  definition  of  cost  follows  accepted  industry  practice 
of  basing  investment  decisions  on  the  after-tax  cash  flow 
associated  with  investment,  depreciation  and  operating 
expenses. 
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(5)  The  teroM  in  equations  1 
through  3  are  defined  m  follows: 

R— The  ratio  of  the  oast  of  uslqft.an 
alternate  fuel  to  the  cost  of  uising 
Imported  oil  or  gas. 

COST— The  total  diacounted  after-tax 
cost  in  dollars  of  constructing  and 
operating  the  Installation  for  the 
remaining  useful  life  of  the  instal- 
lation. 

I— Discounted  total  net  capital  outlay 
in  dollars  excluding  investment  tax 
credits. 

I.— Net  capital  outlay  in  dollars  up  to 
the  time  the  exemption  becomes 
effective. 

I,-Iir- Yearly  net  capital  outlays  from 

first  year  of  the  exemption  through 

the  remaining  liseful  life  of  the  instal- 
lation. 

OM— Annual  cost  in  dollars  of  operat- 
ing and  maintaining  the  installa- 
tion starting  when  the  exemption 
becomes  effective. 

t— Federal  income  tax  rate  (see  Sec- 
tion d). 

PL— AnnuaJ  delivered  fuel  cost  in  dol- 
lars starting  when  the  exemption 
becomes  effective  (see  Section  d). 

P— Year  fuel  is  changed  from  oil  to  al- 
ternate f  ueL 

K— The  real  cost  of  capital  expressed 
as  a  fraction  (see  Section  d). 

N— The  remaining  useful  life  of  the  in- 
stallation (see  Section  d). 

DPR— Annual  depreciation  using  the 
method  which  depreciates  the 
asset  as  quickly  as  allowed  by  law. 
Includes  all  relevant  equipment, 
not  Just  the  equipment  Included  in 
I. 

Sp— Salvage  value  of  equipment  ren- 
dered useless  by  changing  the  fuel 
from  oil  or  natural  gas  to  alternate 
fuel  in  year  P. 

(6)  The  step  by  step  procedure  that 
follows  shows  the  comparisons  that 
you  must  make.  It  outlines  the  fuel 
comparisons  as  well  as  the  time  com- 
parisons. 

(i)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  with  equation 
2. 

(ii)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  with  equation  2 
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assimiing  an  alternate  fuel  is  not  used 
as  the  primary  energy  source  until  the 
end  of  the  first  year  of  the  exemption 
and  that  oil  or  natural  gas  is  used  for 
the  first  year  of  the  exemption.  Capi- 
tal investment,  operating  and  mainte- 
nance and  fuel  expenditures  should  re- 
flect postponed  use  of  alternate  fuel 
(e.g.,  installation  of  scrubber  when 
used). 

(ill)  Successively  compute  the  cost 
(COST)  of  using  an  attemate  fuel  with 
equation  2  assuming  use  of  an  alter- 
nate fuel  is  postponed  until  the  end  of 
the  second  through  tenth  year  of  the 
exemption  (and  oil  or  natural  gas  is 
used  in  the  yean  preceding  alternate 
fuel  use). 

(iv)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  with  equation 
2. 

(V)  Compute  the  ratios  (R)  of  the 
cost  of  using  an  alternate  fuel  at  the 


beginning  of  the  exemption,  and  suc- 
cessively at  the  end  of  the  first 
through  tenth  year  of  the  exemption 
to  the  cost  of  using  oil  or  natural  gas 
from  the  start  of  the  exemption 
throughout  the  remaining  useful  'life 
of  the  installation  with  equation  1. 

(vi)  If  all  the  rations  (R)  are  greater 
than,  for  illustrative  purposes.  (l.S) 
(an  index  to  be  set  periodically  by 
ERA),  your  installation  would  meet 
the  cost  criteria  for  a  permanent  ex- 
emption. If  one  or  more  of  the  ratios 
(R)  are  equal  to  or  less  than  (1.5)  and 
a  series  of  ratios  (R)  starting  with  the 
case  where  alternate  fuel  is  used  from 
the  start  of  operation,  are  all  greater 
than  (1.6).  a  temporary  exemption 
would  be  granted  for  the  minimum 
period  in  which  the  cost  of  using  an  al- 
ternate fuel,  deferred  year  by  year, 
always  exceeds  (1.5). 

(7)  The  following  table  shows  the 
hypothetical  results  of  four  sets  of  cal- 
culations. 


HimiaigicAi.  RsBOLTS  or  Foub  8m  <>r  Calculatioms 


Tew  In  Which  AUomate  Poet  Ow  Is  OonuBenoed 


Cuel 


Caaen 


m 


Cue  IT 


.t  Start  of  Exeumtion. 


1.1 

LT 

1.1 

LS 

1.7 

LT 

1.1 

LS 

1.1 

1.1 

1.1 

Lt 

1.4 

1.1 

LI 

LS 

1.4 

1.1 

L4 

LS 

L4 

1.1 

L4 

LS 

1.4 

1.1 

LS 

LS 

1.4 

LI 

U 

LS 

1.4 

LI 

LS 

LS 

1.4 

LI 

LS 

LS 

1.4 

1.1 

LS 

LS 

The  results  of  the  above  table  shows  that:  a  two  year  temporary  exemption 
would  be  granted  in  case  I,  a  permanent  exemption  would  be  granted  in  Case  II, 
a  three  year  temporary  would  be,  granted  in  Case  III.  and  no  exemption  would 
be  granted  in  Case  IT. 


(c)  Cost  calculation-tpecial  cost  test 
(1)  You  may  be  eligible  for  a  tempo- 
rary exemption  if  you  demonstrate 
that  the  cost  of  using  an  alternate  fuel 
will  substantially  exceed  the  cost  of 
using  imported  petroleum  over  the 
period  of  the  proposed  exemption. 
The  period  of  the  exemption  cannot 
exceed  ten  years.  You  will  have  to 
show  that  the  cost  of  using  alternate 
fuel  substantially  exceeds  the  cost  of 
using  imported  petroleum  for  the  first 
year  of  the  exemption,  the  first  two 
years  of  the  exemption,  and  each 
successive  year  of  the  exemption,  up 


to  the  period  of  the  proposed  exemp- 
tion. ERA  will  limit  the  duration  of  a 
temporary  exemption  to  the  shortest 
time  possible. 

(2)  The  calculation  takes  into  consid- 
eration (i)  the  operations  and  mainte- 
nance and  delivered  fuel  expenditures 
incurred  during  the  proposed  exemp- 
tion, (ii)  the  effect  of  depreciation  and 
taxes  on  cash  flow  during  the  pro- 
posed exemption  and.  (ill)  the  capital 
outlays  associated  with  the  exemption. 

(3)  To  conduct  the  test  you  must  use 
the  equations  that  follow: 
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(i) 


BQ   6     R 
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Calculate  the  ratio  (R)  of  the  cost  of  using  an 
alternate  fuel  to  the  cost  of  using  imported 
petroleum  with  equation  €. 


COST  (ALTERNATE) 
COST  (OIL) 
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(ii)  Calculate  theTost  using  equation  7. 


EO   7   Cost  -   I   ♦   (l-t)(Ort  +  PL  )  -  (t)(DPR  ) 

1    1 1_ 

1 
(l-^K) 


+   (l-t)(OM  +  FL  )  -  (t)(DPR  ) 

2    2 2 

2 

(1+K) 


♦   (1-t)  (OM  +  FL  )  -  (t)(DPR  ) 
: P     P E_ 


<1+K) 


-  _S£_ 


(ill)  Calculate  investment  (I)  using  equation  8 


EQ   8 


I   -   I   + 
o 


1  + 

1 

(1+K). 

.  ♦      I 


(1+K) 


(1+K) 
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(4)  The  terms  In  equations  6 
throuffh  8  are  defined  u  follows: 

R— The  ratio  of  the  cost  of  using  an 
alternate  fuel  to  the  cost  of  using 
imported  petroleum. 

COST— The  total  discounted  aftertax 
cost  in  dollars,  associated  with  the 
exemption,  of  constructing  and  op- 
erating the  Installation. 

I— Discounted  total  net  capital  outlay 
In  dollars  excluding  investment  tax 
credit  until  the  end  of  the  pro- 
posed exemption.  The  Investment 
in  the  basic  installation  itself  (that 
which  would  be  required  if  a 
change  in  the  primiary  energy 
source  were  not  being  proposed)  is 
not  included.  (ERA  will  not  consid- 
er investment  tax  credits  for  oil- 
and  gas- fired  Installations.) 

I,— Net  capital  outlay  in  dollars  up  to 
the  time  the  exemption  is  effec- 
tive. 

I,-Ip— Yearly  net  capital  outlay  from 
the  first  year  of  the  exemption 
until  the  change  to  alternate  fuel. 

OM— Annual  cost  in  dollars  of  operat- 
ing and  maintaining  the  installa- 
tion during  the  exemption. 

Sp— Salvage  value  of  equipment  ren- 
dered useless  by  changing  from  oil 
or  natural  gas  to  alternate  fuel  in 
year  P. 

t— Federal  income  tax  rate  (see  Sec- 
tion d). 

FL— Annual  delivered  fuel  cost  in  dol- 
lars during  the  exemption  (see  Sec- 
tion d). 

K— The  real  cost  of  capital  expressed 
as  a  fraction  (see  Section  d). 

P— The  period  of  the  proposed  exemp- 
tion. 

DPR— Annual  depreciation  using  the 
method  which  depreciates  the 
asset  as  quickly  as  allowed  by  law. 
Includes  all  relevant  equipment. 
not  just  that  equipment  Included 
In  I. 

(5)  The  step  by  step  procedure  that 
follows  shows  the  comparison  you 
must  make. 

(1)  Compute  the  cost  (COST)  of 
using  an  alternate  fuel  assuming  the 
length  of  the  proposed  exemption  is 
one  year  with  equation  7. 

(ii)  Compute  the  cost  (COST)  of 
using  oil  or  natural  gas  valued  at  im- 
ported petroleum  prices  assuming  the 
length  of  the  proposed  exemption  Is 
one  year  with  equation  7. 

(ill)  Compute  the  ratio  (R)  of  the 
cost  of  using  an  alternate  fuel  for  the 
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first  year  to  the  cost  of  using  imported 
petroleum  for  the  first  year  with  equa- 
tion 6. 

(iv)  Repeat  the  calculation  made  in 
(i).  (11).  and  (111)  above  assuming  the 
length  of  the  proposed  exemption  is 
two  years,  three  years,  four  years,  and 
so  on.  up  to  the  period  of  the  proposed 
exemption. 

(V)  A  temporary  exemption  would  be 
granted,  where  one  or  more  successive 
ratios  (R)  are  greater  than,  for  Illus- 
trative purposes,  (1.5)  (the  index  es- 
Ubllshed  by  ERA). 

(d)  Information  on  parametert  used 
in  the  ccUculation.  (1)  All  estimated 
expenditures,  except  natural  gas  and 
petroleum  products,  shall  be  expressed 
in  real  (uninflated)  terms  using  the 
prices  in  effect  at  the  time  the  petition 
is  submitted. 

(2)  The  delivered  price  of  oil  or  natu- 
ral gas  to  be  used  in  the  cost  calcula- 
tion must  reflect  the  price  of  imported 
oil.  The  imported  petroleum  price  is 
reflected  in  the  cost  calculation  in  the 
following  way: 


PFE 


PICO 


PP 


where 

PICO  =  Price  of  imported  cryde  oil. 
The  most  recent  refiner  acquistion 
cost  of  imiwrted  crude  oil  as  re- 
ported in  the  Federal  Register 
monthly  notice  for  the  DOE  Do- 
mestic Crude  Oil  Allocation  (Enti- 
tlements) I*rogram. 

PCCO  =  Price  of  composite  crude  oil. 
The  most  recent  weighted  average 
cost  of  total  reported  crude  oil  re- 
ceipts as  reported  in  the  Federal 
Register  notice  for  the  DOE  Enti- 
tlements Program. 

PF= Price  of  your  fuel.  The  most  rcent 
actual  weighted  average  cost  of 
your  fuel  oil  (other  than  natural 
gas).  Alternatively,  if  no  purchases 
of  fuel  oil  occvuxed.  or  you  used 
natural  gas  during  that  month, 
you  should  use  a  simple  average  of 
the  industrial  price  of  fuel  oil  (ca- 
pable of  being  burned  In  your  fa- 
cility) sold  in  your  area  by  at  least 
three  suppliers. 

For  proposed  natural  gas  users, 
you  shall  use  the  price  of  No.  2  dis- 
tillate fuel  oil  in  this  calculation. 

PFE  =  Price  of  fuel  for  equation.  The 
cost  of  oil  for  use  in  equation  1. 


(3)  For  existing  Installations,  the 
anniud  capacity  factor  shall  be  as- 
sumed to  be  the  average  capacity 
factor  for  the  last  five  years  or  the  life 
of  the  installation,  if  the  installation  is 
less  than  five  years  old.  You  may 
rebtit  this  presumption  with  suitable 
engineering  evidence. 

(4)  The  remaining  useful  life  of 
major  fuel  burning  installations  shall 
be  40  years  minus  the  number  of  years 
of  operation  before  the  effective  date 
of  the  exemption.  You  may  rebut  this 
presumption  with  suitable  engineering 
evidence. 

(5)  The  cost  of  capital  for  major  fuel 
burning  installations  is  7.0  percent  per 
year  in  real  terms. 

(6)  The  Federal  income  tax  rate  is '46 
percent. 

(7)  All  estimated  expenditures  will 
be  computed  in  accordance  with  gener- 
ally accepted  accounting  principles. 

(e)  Evidence  tupporting  the  com- 
parative cost  test  All  petitions  for  ex- 
emption requiring  the  use  of  the  com- 
parative cost  test  shall  include,  but 
not  be  limlnted  to.  the  following  infor- 
mation: 

(DA  detailed  accounting  of  all  capi- 
tal outlays  including  a  description  of 
all  major  construction  and  equipment. 
All  critical  assumptions  should  be 
stated  and  sufficient  data  should  be 
included  to  support  your  estimates. 

(2)  A  detailed  accounting  of  all  oper- 
ations and  maintenance  expenditures 
including  a  description  of  all  major 
elements.  All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 

(3)  A  detailed  accounting  of  all  deliv- 
ered fuel  expenditures  Including  trans- 
portation. All  critical  assumptions 
should  be  stated  and  sufficient  data 
included  to  support  your  estimates. 
The  fuel  characteristics  for  each  alter- 
nate fuel  should  be  included. 

(4)  If  you  assume  that  the  remaining 
useful  life  of  the  installation  is  less 
than  40  years  minus  the  number  of 
years  of  operation  before  the  effective 
date  of  the  exemption,  all  critical  as- 
sumptions and  sufficient  data  t^  sup- 
port that  position. 

(5)  A  detailed  accounting  of  the  de- 
preciation which  should  include  the 
depreciable  base  and  Its  tax  life.  All 
critical  assumptions  should  t>e  stated 
and  sufficient  data  included  to  support 
yoUr  estimates. 

(f)  Example  of  calcxUations.  (1)  You 
are  considering  converting  a  major 
fuel  burning  Installation  from  oil  to 
coal.  In  this  particular  situation,  the 
delivered  cost  of  coal  is  much  greater 


for  the  first  three  years  after  the  pro- 
posed conversion  than  it  will  be  In  the 
later  years  because  of  a  transportation 
problem.  EH)  you  qualify  for  an  exemp- 
tion? If  so,  is  it  .permanent  or  tempo- 
rary? 

(2)  To  determine  if  you  qualify  for  a 
permanent  exemption,  you  would  have 
to  use  the  General  Cost  Test  and  com- 
pute the  ratios  of  the  cost  to  use  1) 
coal  for  the  remaining  useful  life  of 
the  Installation  after  the  effective 
date  of  the  exemption;  2)  imported  pe- 
troleum for  the  first  year  of  the  ex- 
emption and  coal  for  the  remainder  of 
the  useful  life  of  the  installation;  3) 
imported  pertroleum  for  the  first  two 
years  of  the  exemption  and  coal  for 
the  remainder  of  the  useful  life  of  the 
installation.  *  *  *  ;  and  11)  imported 
petroleum  for  the  first  ten  years  of 
the  exemption  and  coal  for  the  re- 
mainder of  the  useful  life  of  the  in- 
stallation to  the  cost  of  using  imported 
petroleum  for  the  remaining  useful 
life  of  the  installation  after  the  effec- 
tive date  of  the  exemption. 

(3)  All  eleven  ratios  would  have  to  be 
higher  than  (1.5)  (assumed  index  es- 
tablished by  ERA)  to  qualify  for  a  per- 
manent exemption.  However,  if  a 
series  of  successive  ratios,  starting 
with  the  case  where  alternate  fuel  is 
used  from  the  start  of  the  exemption, 
are  all  greater  than  (1.5),  you  would  be 
eligible  for  a  temporary  exemption  up 
to  the  last  year  the  ratio  is  greater 
than  (1.5). 

(4)  In  this  example,  we  will  only 
compute  the  ratios  of  (1)  the  cost  to 
use  coal  for  the  remaining  useful  life 
of  the  installation  after  the  effective 
date  of  the  exemption  and  (11)  the  cost 
to  use  imported  petroleum  for  the 
first  three  years  of  the  exemption  and 
coal  for  the  remainder  of  the  useful 
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life  of  the  installation,  to  the  cost  of 
using  imported  petroleum  for  the  re- 
maining useful  life  of  the  Installation 
after  the  effective  date  of  the  exemp- 
tion. 

(5)  To  determine  If  you  qualify  for  a 
temporary  exemption,  if  you  have  not 
already  done  so  with  the  General  Cost 
Test,  you  would  have  to  use  the  Spe- 
cial Cost  Test  and  compute  the  ratios 
of  the  cost  to  use  coal  Ib  the  installa- 
tion to  the  cost  to  use  imported  petro- 
leum In  the  installation  for  one.  two. 
and  three  years  after  the  effective 
date  of  the  exemption.  All  three  ratios 
would  have  to  be  higher  than  (1.5)  in 
order  to  .qualify  for  a  three-year  tem- 
porary exemption.  In  this  example,  we 
will  only  compute  the  ratio  of  the  cost 
of  using  coal  to  the  cost  to  using  im- 
ported petroleum  for  the  first  three 
years  after  the  effective  date  of  the 
exemption. 

(6)  Parameters— ti  set  of  hypotheti- 
cal parameters  are  given  below: 

(i)  Installation  conversion  to  coal 
without  changing  capacity  or  remain- 
ing useful  life: 
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Net  capital  outlay  (without  acrubbo-)  to 

convert  the  installation  to  bum  ooaL— 

$890,000. 
Salvage  value  of  equipment  rendered  useless 

by  shifting  from  oil  to  coal.— 223.000. 
Net  capital  outlay  for  scrubber.— 2.575,000. 
Operations  and  maintenance  costs  per  year 

to  bum  coaL— 858.000. 

(11)  Existing  oil  burning  installation. 

Book  value  of  installation.— 2.888.000. 

Operations  and  maintenance  cost  per 
year.— 258.000. 

Remaining  useful  life  (after  exemption  be- 
comes effective).— 30  years. 

(Ul)  FueL 

Annual     cost     to     bum     imported     oQ.- 

2.163,000. 
Annual  cost  to  bum  coal  for  the  first  three 

years  of  after  the  proposed  conversion.- 

3,447.000. 
Annual  cost  to  bum  coal  for  the  fourth 

through  thirtieth  year  after  the  proposed 

conversion.— 1.169.000. 

(7)  Analysis.  (1)  Oeneral  cost  test 
The  relevant  cash  flows  are  shown  in 
the  following  table  for  the  three  cases 
In  which  computations  are  being 
made. 


Cash  Ftows  roa  Obmebal  (Dost  Test  m  (n  THOosAim) 


Type  o{  cMh  flow 


Tear(s>  Cue  1— Coal  over  Caae  3— Imported  Cmk  S— Imported 
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'Depredation  i«  greater  of  double  deeUnlns  balanee  or  ttraicbt  Unc  over  rwnalnlnt  period.  For  the  pur- 
po—  of  ttalt  czaiaple  all  equtpneBt  it  depreciated  In  the  aame  waj. 
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The  following  computations  are  in  thousands  of  dollars. 
Case  1.  Cost  of  using  coal  over  the  renaining  life  of  the 
powerplant  from  the  start  of  the  exemption. 
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4   (1-0.46)  (858   4  1159)   -  0.46  x  DPR 
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4  ...  4   (1-0.46)  (858   4   1159)   -   0.46  x  DPR 
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(1.07) 
-   223 
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30 


(1.07) 
-  18,623 

Case  2.   Cost  of  using  imported  petroleum  for  the  first  three  years 
of.  the  exemption  and  coal  thereafter. 


I    4 


0     4 


2,828 


1 4 

1 


2 4  ...  4 

2 


N 


N 


(14k)  (14k) 

(2,575  4  890) 
3 
(1.07) 


(1+K) 


COST   -14 


(1-t)  (OM  4  PL  )  -  (t)(DPR  ) 

1     1 1 

1 

(l+k) 

(1-t)  (OM  4  FL  )  -  (t)(DPR  ) 

2     2 2 

«2 

(1+k) 

(1-t)  (OM  4  FL  )  -  (t)(DPR  ) 
.  H     N N 


4  ... 


-   S 


N 


(l+k) 


(l-^k) 


PBOUl  RfOISTfR.  VOL  44,  NO.  SO-^MONDAY,  JANUABY  79, 1«7f 


5848 


COST      «      2,828      ♦ 


ftOfOSCD  RULES 

(1-0.46)       (258      ♦ 


2,163)      -      0.46    X    DPR 
(1.07) 


1 


+      (1-0.46)       (258      +      2,163)      -      0.46   x   DPR 


(1.07) 
+      (1-0.46)       (258      *      2,163)      -      0.46    x    DPR 


(1.07) 
♦      (1-0.46)       (858      •»■      1,159)      -      0.46   x   DPR 


(1.07) 


+      (1-0.46)      (858      +      1,159)      -      0.46    x   DPR 


-   -223 
3 
(1.07) 


15,426 


(1.07) 


30 


PROfOSB)  RULES 

Case  3.  Cost  of  using  inported  petroleum  over  the  remaining 
useful  life  of  the  installation  starting  with  the 
effective  date  of  the  exemption. 


5849 


I   -  I 


I 
1 

— r 

(l+k) 

0  . 

(1.07) 


I 
2 

— r 
(l+k) 

0 

— J 

(1.07) 


♦  •...  ♦ 


♦  ....  ♦ 


N 


(l*k) 
0 

3o~ 

(1.07) 


COST   ■   X    ♦ 


(1-t)  (OM   ♦   FL  )  -  (t)(DPR  ) 

1       1 1 

1 

(l+k) 

(1-t)  (OM   ♦   PL  )  -  (t)(DPR  )  -••  ... 

2 2 2 

2 

(l+k) 

(1-t)  (OM   +  FL  )   -  (t)(DPR  )    S 

N      H _JJ   - £_ 

-  p 

(l+k)  (l+k) 


COST  -   0   ♦    (1-0.46)  (258  4   2,163)   -   0.46  x  DPR 


(1.07) 

♦    (1-0.46)  (258  ♦   2,163)   -   0.46  x  DPR     . 

2 


(1.07) 


▼   ...  a  4  • 


mWtAL  KORm.  VOL  44,  NO.  »— «IIONDAT,  JANUAIY  19,  Ifff 


RMOTB.  VOL  44,  NO. 


MNUARY  t9.  1979 


UMI 


rtOfOSiO  KUi£S 

(1-U.46)    (258      ♦      2,    163)      -      0.46   z   DPR 


30 


30 


(1.07) 


■      15,605 

Coaputation  of  ratios. 

R  m      COST  (COAL  THROUGHOUT  LIFE) 
COST  (OIL) 


18,623 
15,605 


1.19 


COST  (OIL  FIRST  THREE  YEARS,  COAL  THEREAFTER) 
COST  (OIL) 


15,426 
15,605 


0.99 


Conclusion.   Since  the  assXiroed  index  is  (1.5),  you  would  not  qualif 
for  a  permanent  exemption,  or  a  temporary  exemption 
using  the  General  Cost  Test. 

(ii)  Special  Cost  Test.   The  relevant  cash  flows  are  shown 
in  the  following  tables  for  the  two  cases  in  which 
computations  are  being  made. 
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CASH    PLOW    t'OR   SPECIAL   COST   TEST    (IH   TKOOSAitDS) 
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Depreciation  is  greater  of  double 
declining  balance  or  straight  line 
over  remaining  period.   For  the  purposes 
of  this  example,  all  equipment  is 
depreciated  depreciated  in  the  same  way. 
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tne  following  computations  are  In  thousands  of  dollars. 
Case  1.  Cost  of  using  coal  from  tne  start  of  the  •xewption 
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Cage  2.      Cost  of   using    inportecl  petroleua  for    the   first 
three  years  of  the* exenption   (and  coal   thereafter) 
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Computation  or   ratio. 

R  -  COST  (COAL  FOR  PERIOD  OR  EXEMPTIOH) 

Cc«f~T6iL  FOR  period'qf  exehptiOmV 

8,922  •      l.«3 

57480 
Conclusion.     If  ERA  had  set  the   index  at  1.5,   you  would  be 
granted  a  tesporary  exemption. 
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S  5M.13    Vt  of  mixtarm— fea*nU  rtquire- 
■wfit  for  temporary  exemption. 

(a)  ERA  will  not  consider  a  petition 
for  a  temporary  exemption  under  Sec- 
tion 311  of  the  Act  to  be  complete, 
adequate  or  acceptable  for  filing 
unless  you  demonstrate,  to  the  satis- 
faction of  the  ERA  in  your  petition, 
whether  or  not  the  use  of  a  mixture  of 
natural  gas  or  petroleum  and  an  alter- 
nate fuel  Is  economically  and  techni- 
cally feasible  during  the  period  of  the 
proposed  exemption. 

(b)  If  ERA  determines  that  the  use 
of  a  particular  fuel  mixture  Is  techni- 
cally and  economically  feasible  during 
the  period  of  the  proposed  exemption, 
ERA  will  condition  the  granting  of 
any  temporary  exemption  under  this 
Part  upon  the  use  of  that  mixture 
during  the  period  of  the  temporary  ex- 
emption. 

S  6M.14     Use  of  mixture* — Kc>*«ral  require- 
ment for  permanent  exemption. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  any  of  the  following 
exemptions  provided  for  in  Section  312 
of  the  Act  (lack  of  alternate  fuel 
supply,  site  limitations  environmental 
requirements.  SUte  or  local  require- 
ments, cogeneratlon,  emergency  pur- 
poses, product/process  requirements, 
or  scheduled  equipment  outages)  to  be 
complete,  adequate,  or  acceptable  for 
filing  unless  you  demonstrate  to  the 
satisfaction  of  ERA  in  your  petition 
that  you  have  considered  the  use  of  a 
mlxture(s)  for  which  an  exemption 
under  §506.36  (F\iel  Mixtures)  of 
these  regulations  would  be  available. 

(b)  Demonstration.  ERA  will  not 
grant  any  of  the  exemptions  listed  in 
subsection  (2)  unless  you  demonstrate 
that  use  of  such  a  mlxture<8)  is  not 
economically  or  technically  feasible  in 
the  unit  for  which  you  are  requesting 
an  exemption.  To  make  such  a  demon- 
stration, you  must  show  in  your  peti- 
tion to  the  satisfaction  of  ERA  that: 

(1)  If  use  of  a  mixture(s)  were  re- 
quired, you  would  be  eligible  for  one 
of  the  following  permanent  exemp- 
tions provided  for  In  the  Act:  lack  of 
alternate  fuel  supply,  site  limitations, 
environmental  requirements,  or  state 
or  local  requirements:  or 

(2)  The  use  of  a  mlxture<s)  Is  not 
technically  or  economically  feasible  in 
your  specific  luiit  due  to  design  or  spe- 
cial circumstances  as  determined  by 
ERA  on  a  case-by-case  basis. 

95M.15  Use  of  fluidized  bed  combustion 
not  feasible-general  requirement  for 
permanent  exemption. 

(a)  Application.  ERA  will  not  consid- 
er a  petition  for  one  of  the  following 
permanent  exemptloivs  provided  for  in 
Section  312  of  the  Act  (lack  of  altema- 
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tlve  fuel  supply,  site  limitations,  envi- 
ronmental requirements,  state  or  local 
requirements,  cogeneratlon,  emergen- 
cy, product/process,  or  equipment  ou- 
tages), to  be  complete,  adequate  or  ac- 
ceptable for  filing  unless  you  demon- 
strate In  your  petition  to  the  satisfac- 
tion of  ERA  that  you  have  considered 
the  use  of  a  method  of  fluidized  bed 
combustion  of  an  tdtemate  fuel. 

(b)  Finding.  U  ERA  determines,  on  a 
generic  basis,  that  use  of  a  method  of 
fluidized  bed  combustion  Is  economi- 
cally and  technically  feasible,  ERA 
will  deny  your  request  for  exemption 
unless  you  demonstrate  to  the  satis- 
faction of  ERA  that: 

(1)  If  use  of  a  method  of  fluidized 
bed  combustion,  were  required,  you 
would  be  eligible  for  one  of  the  follow- 
ing permanent  exemption  provided  for 
in  Section  312  of  the  Act:  lack  of  alter- 
nate fuel  supply,  site  limitations,  envi- 
ronmental requirements,  or  state  and 
local  requirements;  or 

(2)  The  use  of  a  method  of  fluidized 
.  bed  combustion  is  not  technically  or 

economically  feasible  In  your  specific 
unit  due  to  design  or  special  circum- 
stances as  determined  by  ERA  on  a 
case-by-case  basis. 

S  5M.16    Terms  and  conditions;  compliance 
plans. 

(a)  Terms  and  conditions  generally. 
You  must  comply  with  the  terms  and 
conditions  of  an  exemption  granted 
under  the  Act  by  the  ERA,  including 
terms  and  conditions  requiring  the  use 
of  ( 1 )  effective  fuel  conservation  meas- 
ures and  (2)  fuel  mixtures. 

(b)  Compliance  plans  for  temporary 
exemptions. 

(DA  compliance  plan  certified  by 
your  Chief  Executive  Officer  must  ac- 
company a  petition  for  a  temporary 
exemption.  The  compliance  plan  shall 
include  at  least  the  following: 

(DA  detailed  schedule  of  progressive 
events  and  the  dates  upon  which  the 
events  are  to  take  place  indicating  how 
you  will  comply  with  the  applicable 
prohibitions  of  the  Act; 

(11)  Documentary  evidence  of  bind- 
ing contracts  for  fuel  or  fswjllltles  for 
the  production  of  fuel  which  you  re- 
quire to  comply  with  the  applicable 
prohibitions  of  the  Act; 

(ill)  Any  other  doctmientary  evi- 
dence which  indicates  your  intention 
to  comply  with  the  applicable  prohibi- 
tions of  the  Act;  and 

(Iv)  A  detailed  statement  of  the 
manner  in  which  you  intend  to  comply 
with  9  506.13  of  these  regulations  re- 
quiring the  use  of  fuel  mixtures  as  a 
condition  to  the  granting  of  a  tempo- 
rary exemption  where  the  use  of  fuel 
mixtures  Is  technically  and  economi- 
cally feasible. 

(2)  The  exemption  shall  not  be  effec- 
tive until  the  compliance  plan  Is  ap- 
proved by  FRA. 


(3)  Revisions  of  Compliance  Plans.  If 
the  petitions  Is  granted,  you  must 
submit  to  ERA  an  upxlated  compliance 
plan  certified  by  your  Chief  Executive 
Officer 

(1)  At  the  end  of  each  12  month 
period  from  the  effective  date  of  the 
exemption; 

(ID  Within  one  month  of  an  alter- 
ation of  any  milestone  in  the  compli- 
ance plan,  together  with  the  reasons 
for  the  alteration  and  its  impact  upon 
the  scheduling  of  all  other  milestones 
in  the  plan;  and 

(ill)  At  any  time  the  ERA.  in  its  dis- 
cretion, determines  that  a  revised  com- 
pliance plan  is  necessary  to  reflect 
changes  in  circumstances. 

(c)  Enforcement  Any  exemption  is 
subject  to  termination  upon  the  viola- 
tion of  any  provision  of  the  exemption 
or  any  provision  of  the  pertinent  com- 
pliance plan. 

Subpart  C— Temporary  f  xemptton*  for  ExisHng 
Maior  Fv«l  Iwrning  Inttaltotion* 

S  606.20    Purpose  and  scope. 

(a)  This  subpart  Implements  the  pro- 
visions contained  in  Section  311  of  the 
Act  with  regard  to  temporary  exemp- 
tions for  existing  Installations. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
operators  of  existing  installations  who 
petition  for  a  temporary  exemption 
must  meet  to  sustain  their  burden  of 
proof  under  the  Act. 

(c)  You  must  submit  all  petitions  for 
temporary  exemptions  for  existing  in- 
stallations in  accordance  with  the  pro- 
cedures, set  out  in  Part  501  of  these 
regulations. 

(d)  The  duration  of  any  temporary 
exemption  granted  under  this  subpart 
shall  be  measured  from  the  date  that 
the  applicable  prohibition  would  first 
apply  if  the  exemption  had  not  been 
granted. 

{  K06.21     Lack  of  alternate  fuel  supply. 

(a)  Eligibility.  Section  311(a)(1)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  lack  of  an  alternate 
fuel  supply.  ERA  shall  grant  such  an 
exemption  if  you  demonstrate  to  the 
satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  the  design  and 
operational  requirements  of  the  exist- 
ing Installation: 

(2)  For  the  period  of  the  proposed 
exemption,  the  cost  of  using  such  a 
supply  would  substantially  exceed  the 
cost  of  using  imported  petroleum  as  a 
primary  energy  source  as  defined  in 
(506.12  (Cost  Calculation)  of  these 
regulations;  and 

(3)  You  will  be  able  to  comply  with 
the   applicable   prohibitions,   rule   or 


order  at  the  end  of  the  proposed  ex- 
emption period. 

(b)  Evidence  required  in  support  of  a 
petition.  In  order  to  submit  an  ade- 
quate petition  for  review  by  ERA  you 
must  include  in  your  petition  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  requirements: 

(1)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  an  evaluate  the  use  of  the  alter- 
nate fuels  you  considered. 

(2)  A  description  of  the  detailed 
design  requirements  for  the  existing 
installation  including  capacity,  alter- 
nate fuel  capability,  and  all  other 
specifications; 

(3)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  existing  installa- 
tion; 

(4)  Evidence  that  you  sought  to 
obtain  the  full  range  of  alternate  fuels 
and  fuel  characteristics  which  could 
be  used  by  the  e:tisting  installation,  in- 
cluding bid  requests  and/or  advertise- 
ments for  supply  contracts  and  all  re- 
sponse thereto,  as  well  as  evidence  of 
any  other  arrangements  you  attempt- 
ed to  make  to  secure  supplies; 

(5)  Evidence  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  a  reliable  and  adequate  supply 
of  an  alternate  fuel  at  the  end  of  the 
proposed  exemption;  and 

(6)  AU  data  required  by  $506.12 
(Cost  Calculation)  of  these  regulations 
necessary  for  computing  the  cost  cal- 
culation formula. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  9  506.16  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  In  order  to  satisfy  ERA  re- 
quirements for  petition  adequacy.  You 
must  submit  an  updated  compliance 
plan  as  required  by  {606.16  of  these 
regulations  and  as  required  by  the 
terms  of  any  order  granting  an  exemp- 
tion under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taJdng  into  aoooimt  any  ex- 
tensions or  renewals,  may  not  exceed 
10  years. 

§506.22    Site  UmltatioM. 

(a)  ElioUHlity.  Section  311(a)(2)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  a  site  limitation.  ERA 
shall  grant  you  such  an  exemption  if. 
you  demonstrate,  to  the  satisfaction  of 
the  EIRA.  that  one  or  more  of  the  fol- 
lowing specific  physical  limitations  rel- 
evant to  the  operation  of  your  Installa- 
tion exist  which,  despite  your  diligent 
good  faith  efforts,  cannot  be  overcome 
before  the  end  of  the  proposed  exemp- 
tion period. 

(1)  Alternate  fuels  would  be  inacces- 
sible as  a  result  of  a  specific  physical 
limitation  relevant  to  the  operation  of 
the  existing  installation; 
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(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable; 

(3)  Adequate  facilities  for  handling, 
using  or  storing  an  alternate  fuel 
would  be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)- Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exist  which 
would  not  permit  the  operation  of  the 
existing  installation  using  an  alternate 
fueL 

(b)  Evidence  reguir&l  in  support  of 
the  petitioTL  To  submit  an  adequate 
petition  for  review  by  ERA.  you  must 
Include  In  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  crtteria; 

(1)  Evidence  that  the  site  limitation 
Is  a  physical  limitation,  and  not  a  re- 
quirement of  a  Federal.  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  Section  506.34  (State 
or  local  requirements); 

(2)  Evidence  that  alternative  means 
for  overcoming  the  specific  site  limita- 
tions were  considered,  with  a  detailed 
description  of  the  effoits  made  to 
overcome  the  site  limitations  set  out  In 
your  petition; 

(3)  Evidence  of  the  eqtiipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed. 

(4)  EMdence  of  the  contracts  or 
other  arrangements  you  have  made  to 
insure  that  the  site  limitation  will  be 
overcome  and  that  you  will  comply 
with  the  applicable  prohibitions  at  the 
end  of  the  proposed  exemption  period. 
Examples  of  evidence  relevant  to  es- 
tablishing a  site  limitation  for  pur- 
poses of  a  temporary  exemption  are  as 
follows: 

(1)  Detailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  Items  es- 
sential to  the  showing  of  a  site  limita- 
tion; 

(ii)  Identification  of  transportation 
facilities  relevant  to  the  specific  site  of 
the  installation  and  a  demonstration 
why  existing  transportation  facilities 
cannot  be  utilized  or  new  facilities 
constructed; 

(ill)  Copies  of  bid  requests,  advertise- 
ments and  other  evidence  of  general 
efforts  made  to  secure  alternate  trans- 
portation facilities; 

(iv)  Identification  of  potential  fuel 
storage  locations  within  a  reasonable 
geographic  area  surroimding  the  exist- 
ing installation; 

(V)  Detailed  scale  site  plans  of  the 
entire  facility  which  likclude  those 
areas  not  directly  involved  with  the 
specific  Installation; 

(vi)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuel; 
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(vil)  Copies  of  bid  requests,  adver- 
tisements and  other  evidence  of  gener- 
al efforts  made  to  secure  alternative 
fuel  storage  facilities; 

(viii)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  of  required 
ancillary  storage  or  handling  equip- 
ment; 

(ix)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste; 

(X)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  existing  Installation; 

(xi)  A  description  of  efforts  made  to 
secure  offsite  disposal  areas.  Including 
the  cost  of  acquisition  of  the  sites, 
transportation  facilities  and  waste 
handling  costs  involved  in  their  use; 
and 

(xil)  Copies  of  bid  requests,  adver- 
tisements, and  other  evidence  of  gen- 
eral efforts  made  to  secure  waste  con- 
trol and  disposal  equipment. 

(p)  Compliance  plaru  You  must 
submit  to  EIRA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §506.16  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  .an  updated  compliance  plan  as 
required  by  §506.16  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  DuratioTL  This  temporary  ex- 
emption, taking  into  account  any  ex- 
tensions and  renewals,  may  not  exceed 
five  years. 

§  506.23    Inability  to  comply  with  applica- 
ble environmental  requirements. 

(a)  Eligibility.  Section  311(aK3)  of 
the  Act  provides  for  a  temporary  ex- 
emption due  to  an  inability  to  comply 
with  applicable  environmental  require- 
ments. ERA  shall  grant  you  such  an 
exemption  if  you  demonstrate  to  the 
satisfaction  of  ERA  that  despite  dill- 
gent  good  faith  efforts: 

(1)  You  are  unable  to  comply  with 
rules  or  orders  of  ERA  without  violat- 
ing applicable  Federal  or  state  envi- 
ronmental requirements;  and 

(2)  You  will  be  able  to  comply  with 
rules  or  orders  of  ERA  by  the  end  of 
the  temporary  exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  EIRA.  you  must 
provide  the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(DA  detailed  explanation  why  the 
facility  cannot  immediately  bum  an 
alternate  fuel  without  violating  appli- 
cable envirormiental  requirements; 

(2)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
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to  consideration  of  alternate  fuels,  pol- 
lution control  equipment,  variances. 
State  Implemenatlon  Plan  revisions, 
and  delayed  compliance  orders; 

(3)  Copies  of  requests  for  bids,  re- 
sponses received,  and  contracts  signed. 
if  any,  for  an  alternate  fuel  supply  and 
for  the  purchase  and  installation  of 
pollution  control  equipment;  and 

(4)  Copies  of  correspondence  with 
the  State  or  EPA  concerning  var- 
iances. State  Implementation  Plan  re- 
visions, delayed  compliance  orders, 
■olid  waste  permits  or  approvals,  or 
modifications  to  National  Pollution 
Disposal  Elimination  System  permits. 

(c)  Compliance  pZan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  §506.16  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  $506.16  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

f  5M.24    Future  use  of  synthetic  f^ls. 

(a)  ElisnbUity.  Section  311(b)  of  the 
Act  provides  for  a  temporary  exemp- 
tion based  upon  the  future  use  of  syn- 
thetic fuels.  ERA  shall  grant  you  such 
an  exemption  if  you  demonstrate  to 
the  satisfaction  of  ERA  that: 

(1)  You  wiU  be  able  to  comply  with 
the  applicable  rule  or  orders  at  the 
end  of  the  proposed  exemption  period 
by  the  use  of  synthetic  fuel  as  a  pri- 
mary energy  source  in  your  installa- 
tion; and 

(2)  That  you  will  not  be  capable  of 
compl}ring  with  the  applicable  rule  or 
orders  by  using  an  alternate  fuel  in 
your  installation  before  the  end  of  the 
proposed  exemption  period. 

(b)  Evidence  reouired  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  must 
include  In  your  petition  the  following 
sul>stantlal  evidence  to  corroborate 
the  above  requirements: 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  the 
use  of  synthetic  fuels  by  your  Installa- 
tion; 

(2)  Reliable  evidence  of  the  financial 
commitments  you  have  made  to  con- 
struct, operate  and  maintain  equip- 
ment which  will  use  synthetic  fuel  as 
the  primary  energy  source  at  the  end 
of  the  proposed  exemption  period, 

(3)  Copies  of  bid  request,  advertise- 
ments, contracts  and/or  other  agree- 
ments relating  to  the  production,  pur- 
chase, and  transportation  of  synthetic 
fuel;  and 


flOfOSCD  lULES 

(4)  Information  with  regard  to  per- 
mits that  may  be  required  by  Federal 
or  State  Agencies  for  the  operation  of 
an  installation  using  synthetic  fuels. 

(c)  Compiicnce  pton.  You  must 
submit  to  EHIA  a  compliance  plan  in 
accord  with  Section  314  of  the  Act  and 
9  506.16  of  these  regulations  simulta- 
neously with  submission  of  your  peti- 
tion to  satisfy  ERA  requirements  for 
petition  adequacy.  You  shall  submit 
an  updated  compliance  plan  as  re- 
quired by  5  506.16  of  these  regulations 
and  as  required  by  the  terms  of  any 
order  granting  an  exemption  under 
this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption may  be  granted  for  a  period 
of  up  to  five  years  and  may  be  ex- 
tended for  an  additional  five  years, 
but  so  extended  may  not  exceed  ten 
years. 

1 6M.25    Use  of  Innorative  technologies. 

(a)  Eligibility.  Section  311(c)  of  the 
Act  provides  for  a  temporary  exemp- 
tion based  on  the  use  of  innovation 
technologies.  ERA  shall  grant  you 
such  an  exemption  if  you  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  will  be  able  to  comply  with 
the  applicable  rule  or  order  at  the  end 
of  the  proposed  exemption  period  by 
adoption  of  a  technology  for  the  use 
of  an  alternate  fuel  which  ERA  has 
determined  to  be  an  innovative  tech- 
nology; 

(2)  You  will  not  be  capable  of  com- 
plying with  the  applicable  rtile  or 
order  before  the  end  of  the  proposed 
exemption  period. 

(b)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  must 
include  in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements. 

(1)  Copies  of  economic  and  technical 
feasibility  studies  pertaining  to  adop- 
tion of  an  innovative  technology  for 
use  of  an  alternate  fuel  in  your  instal- 
lation; 

(2)  A  complete  description  of  the  in- 
novative technology  you  propose  to 
use  including  explanation  of  its  inno- 
vative characteristics,  detailed  design 
and  engineering  specifications,  and  a 
description  of  the  fuel  characteristic 
of  the  alternate  fuels  which  can  be 
used  with  the  innovative  technology; 

<3)  Reliable  evidence  of  the  financial 
and  contractual  commitments  you 
have  made  to  construct  or  modify,  op- 
erate, and  maintain  equipment  which 
represents  an  innovative  technology 
for  the  use  of  alternate  fuel  and  which 
will  be  used  at  the  end  of  the  proposed 
exemption  period;  and 

(4)  Copies  of  bid  requests,  advertise- 
ments contracts,  and/or  other  ar- 
rangements you  have  made  to  insure  a 
reliable  and  adeqxiate  supply  of  an  al- 


ternate fuel  at  the  end  of  the  proposed 

exemption. 

(c)  Complianee  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  (506.16  of  these  regulations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  shall 
submit  an  updated  compliance  plan  as 
required  by  {506.16  of  these  regula- 
tions and  as  required  by  the  terms  and 
conditions  of  any  order  granting  an 
exemption  under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption may  be  granted  for  a  period 
of  up  to  5  years  and  may  be  extended 
for  an  additional  5  years,  but  so  ex- 
tended may  not  exceed  10  years. 

§  506.26     Retirement. 

(a)  EligiMlity.  Section  311(d)  of  the 
Act  provides  for  a  temporary  exemp- 
tion for  retirement.  ERA  shall  grant 
you  such  an  exemption  if  you  demon- 
strate to  the  saUsfiu:tion  of  ERA  that: 

(1)  The  Installation  will  be  retired  at 
the  expiration  of  this  temporary  ex- 
emption; 

(2)  You  will  not  be  capable  of  com- 
plying with  the  applicable  prohibi- 
tions contained  in  Title  UI.  Subtitle  A 
of  the  FUA  by  consuming  coal  or 
other  alternate  fuels  before  retire- 
ment of  the  installation. 

(b)  Exfideiux  required  in  tupport  of 
the  petition.  To  submit  an  adequate 
petition  sufficient  for  review  by  ERA 
you  must  Include  in  your  petition  the 
following  suktttantial  evidence  to  cor- 
roborate the  above  requirements: 

(DA  detailed  engineering  analysis 
explaining  why  the  Installation  cannot 
use  alternate  fuels  prior  to  retirement; 

(2)  Any  other  documentary  evidence 
which  indicates  the  reasons  for  retire- 
ment and  plans  for  replacement  or 
substitution  of  the  retired  instaUation; 

(c)  Complianee  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accord  with  Section  314  of  the  Act  si- 
multaneously with  submission  of  the 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  The  petitioner 
shall  submit  an  updated  compliance 
plan  as  required  by  {506.16  except 
{506.16(bKlXii)  these  regulations  and 
by  the  terms  of  any  order  granting  an 
exemption  under  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

(e)  Restriction.  In  the  erent  this  ex- 
emption Is  granted  you  will  not  be  eli- 
gible for  any  other  exemption  under 
TiUe  m.  Subtitle  B  of  the  Act 
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(a)  EligihOUy.  Section  31 1(c)  of  the 
Act  provides  for  a  temporary  public  in- 
terest exemption.  ERA  may  grant  you 


such  an  exemption  if  you  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  are  unable  to  comply  with 
the  applicable  rule  or  orders,  except  in 
extraordinary  circumstances,  during 
the  period  for  which  the  exemption  is 
requested,  but  that  you  will  be  capable 
of  complying  at  the  end  of  the  pro- 
posed exemption  period; 

(2)  You  are  not  eligible  for  a  tempo- 
rary exemption  based  on  lack  of  alter- 
nate fuel  supply,  site  limitations,  envi- 
ronmental requirements,  synthetic 
fuels,  innovative  technologies,  or  re- 
tirement; and 

*  (3)  The  granting  of  the  exemption 
request  is  in  accord  with  the  purposes 
of  the  Act  and  is  in  the  public  interest. 

(b)  Ex)idence  required  in  tupport  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  petition  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements. 

(c)  Compliance  plan.  You  must 
submit  to  ERA  a  compliance  plan  in 
accordance  with  Section  314  of  the  Act 
and  $906.16  of  these  regtilations  si- 
multaneously with  submission  of  your 
petition  to  satisfy  ERA  requirements 
for  petition  adequacy.  You  must 
submit  an  updated  compliance  plan  as 
required  by  $506.16  of  these  regula- 
tions and  as  required  by  the  terms  of 
any  order  granting  an  exemption 
imder  this  subpart. 

(d)  Duration.  This  temporary  ex- 
emption, taking  into  account  exten- 
sions and  renewals,  may  not  exceed  5 
years. 

for  Existing 


S  506.30    Purpose  an4  scope. 

(a)  This  subpart  implements  the  pro- 
visions contained  in  Section  312  of  the 
Act  with  regard  to  permanent  exemp- 
tions for  existing  major  fuel  burning 
installations. 

(b)  This  subpart  establishes  the  cri- 
teria and  standards  which  owners  or 
operators  of  existing  Installations  who 
petition  for  a  permanent  exemption 
must  meet  to  sustain  their  burden  of 
proof  under  the  Act. 

(c)  You  must  submit  all  petitions  for 
permanent  exemptions  for  existing  in- 
stallations in  accordance  with  the  pro- 
cedures set  out  in  Part  501  of  these 
regulations. 

$  506.31     L«ck  of  alternate  ftael  supply. 

(a)  Eligibility.  Section  312(aKlXA) 
of  the  Act  provides  tot  a  permanent 
exemption  due  to  lack  of  an  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
Imported  oil.  ERA  shall  grant  you 
such  an  exemption  if  you  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  You  made  a  good  faith  effort  to 
obtain  an  adequate  and  reliable  supply 
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of  an  alternate  fuel  of  the  quality  nec- 
essary to  conform  to  design  and  oper- 
ational requirements  of  the  existing 
installation:  and 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  prima- 
ry energy  source,  as  defined  in  $  506.12 
(Cost  Cidculation)  of  these  regulations 
during  the  remaining  useful  life  of  the 
existing  installation. 

(b)  Evidence  in  support  of  a  peti- 
tion. In  order  to  submit  an  adequate 
petition  for  review  by  ERA.  you  must 
include  in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  A  description  of  the  detaUed 
design  requirements  for  the  existing 
installation,  including  capacity,  alter- 
nate fuels  capability,  and  all  other 
pertinent  specifications; 

(2)  A  description  of  the  specific  fuel 
characteristics  of  all  the  fuels  which 
can  be  used  by  the  existing  installa- 
tions. 

(3)  Evidence  that  you  sought  the  full 
range  of  alternate  fuels  and  fuel  char- 
acteristics which  could  be  used  by  the 
existing  installation,  including  bid  re- 
quests, and/or  advertisements  for 
supply  contracts,  all  responses  you  re- 
ceived, as  well  as  evidence  of  any  other 
arrangements  you  attempted  to  make 
to  seciu^  supplies; 

(4)  Ail  data  required  by  $506.12  of 
these  regulations  (Cost  Calculation) 
necessary  for  computing  the  cost  cal- 
culation formula;  and 

(5)  A  description  of  the  approach 
and  methodology  you  used  to  search 
for  and  evaluate  the  use  of  the  alter- 
nate fuel  you  considered. 

$506.32    Site  limitations. 

(a)  EligibUity.  Section  312  (a)(lKB) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  a  site  limitation. 
ERA  shall  grant  you  such  an  exemp- 
tion if  you  demonstrate  to  the  satisfac- 
tion of  the  ERA  that,  despite  good 
faith  efforts: 

(1)  Alternate  fuels  would  be  inacces- 
sible as  a  result  of  a  specific  physical 
limitation  to  the  operation  of  the  ex- 
isting Installation; 

(2)  Transportation  facilities  for  al- 
ternate fuels  would  be  unavailable; 

(3)  Adequate  facilities  for  liandling, 
using  or  storing  alternate  fuels  would 
be  unavailable; 

(4)  Adequate  means  for  controlling 
and  disposing  of  wastes  would  be  un- 
available; 

(5)  Adequate  and  reliable  supply  of 
water  would  be  unavailable;  or 

(6)  Other  site  limitations  exists 
which  would  cot  permit  the  operation 
of  the  existing  installation  using  an  al- 
ternate fuel  and  ttiat  these  limitations 
cannot  be  reasonably  expected  to  be 
overcome  within  five  years  after  the 
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application  for  exemption   from  the 
rule  or  order  is  filed. 

(b)  Evidence  required  in  support  of 
the  petition.  In  order  to  submit  an  ade- 
quate petition  for  review  by  ERA.  you 
must  include  in  your  petition  the  fol- 
lowing substantial  evidence  to  corrobo- 
rate the  above  criteria: 

(1)  Evidence  that  the  site  limitation 
is  a  physical  limitation,  and  not  a  re- 
quirement of  a  Federal,  State,  or  local 
law  which  could  be  the  basis  of  an  ex- 
emption under  $  506.34  (State  or  local 
requirements); 

(2)  Evidence  that  alternate  means 
for  overcoming  the  specific  site  limita- 
tion were  sought,  with  a  detailed  de- 
scription of  the  efforts  made  to  over- 
come the  site  limitation  set  out  in 
your  petition;  and 

(3)  Evidence  of  the  equipment  or 
space  requirements  for  which  the  site 
limitation  is  claimed.  Examples  of  evi- 
dence relevant  to  establishing  a  site 
limitation  for  purposes  of  a  permanent 
exemption  are  as  follows: 

(A)  Detailed  documentation  of  im- 
pediments, including  rights  of  way 
problems,  site  diagrams,  maps  of  the 
surrounding  areas  and  other  items  es- 
sential to  the  showing  of  a  site  limita- 
tion; 

(B)  Identification  of  transporation 
facilities  relevant  to  the  geographic 
site  of  the  instaUation  and  demonstra- 
tion showing  why  existing  transporta- 
tion faciltitles  cannot  be  utilized  or 
new  facilities  constructed; 

(C)  Copies  of  bid  requests,  advertise- 
ments and  evidence  of  other  general 
efforts  made  to  secure  alternative 
transportation  faciltitles; 

(D)  Identification  of  potential  alter- 
nate fuel  storage  locations  within  a 
reasonable  geographic  area  surround- 
ing the  installation; 

(E)  Detailed  scale  site  plans  of  the 
entire  facility  which  include  those 
areas  not  directly  Involved  with  the 
specific  installation: 

(F)  A  specific  listing  of  all  equip- 
ment necessary  and  not  currently 
available  to  properly  handle  alternate 
fuels; 

(0)  Copies  of  bid  requests,  advertise- 
ments and  evidence  of  other  general 
efforts  made  to  secure  alternate  stor- 
age faciltitles: 

(H)  Copies  of  quotes  from  bona  fide 
suppliers,  indicating  lead  times  for 
purchase  and  installation  for  required 
ancillary  storage  or  handling  equip- 
ment; 

(1)  Specific  listing  of  any  equipment 
necessary  and  not  currently  available 
to  properly  control  and  dispose  of 
waste; 

(J)  Identification  of  potential  alter- 
nate waste  disposal  locations  within  a 
reasonable  geographic  area  surround- 
ing the  installation; 

(K)  A  description  of  efforts  made  to 
secure  off  site  diiq)osal  area  transpor- 
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Ution  facitatles  and  waste  handling 
costs  Involved  in  their  use;  and 

(L)  Copies  of  bid  requests,  advertise- 
ments, and  evidence  of  other  general 
efforts  made  to  secure  waste  control 
and  disposal  equipment. 

9  6M.33    Inability  to  comply  with  appUca* 
bie  environmental  requirements. 

(a)  Eliffibility.  Section  312(aXlKC) 
of  the  Act  provides  for  a  permanent 
exemption  due  to  inability  to  comply 
with  applicable  environmental  reqviire- 
menU.  ERA  shall  grant  you  such  an 
exemption  if  you  demonstrate  to  the 
satisfaction  of  ERA  that,  despite  good 
faith  efforts,  you  carmot  bum  alter- 
nate fuels  without  violating  applicable 
environmental  requirements  within 
five  years  after  the  application  for  ex- 
emption is  filed. 

(b)  Evidence  svpporting  petition.  To 
submit  an  adequate  petition  for  review 
by  ERA.  you  must  Include  in  your  pe- 
tition the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements: 

(DA  detailed  explanation  why  the 
facility  cannot  comply  with  the  prohi- 
bition of  the  Act  within  five  years 
without  violating  applicable  environ- 
mental requirements; 

(2)  Copies  of  all  technical  studies 
that  you  have  relied  upon  with  regard 
to  consideration  of  alternate  fuels,  pol- 
hition  control  equipment,  variances, 
State  Implementation  Plan  revisions, 
and  delayed  compliance  orders; 

(3)  Copies  of  requests  for  bids,  re- 
sponses received,  and  contracts  signed. 
If  any.  for  an  alternate  fuel  supply  and 
for  the  purchase  and  installation  of 
pollution  control  equipment;  and 

(4)  Copies  of  correspondence  with 
the  State  or  EPA  concerning  variance. 
State  Implementation  Plan  revisions, 
delayed  compliance  orders,  solid  waste 
permits  or  approvals,  or  modifications 
lo  NPDES  permits. 

(c)  Prevention  actions.  It  is  recom- 
mended that  you  request  a  meeting 
with  ERA  nad  EPA  or  the  appropriate 
State  regulatory  agency  to  discuss  op- 
tions for  complying  with  the  prohibi- 
tions. 

i  M6.34    State  or  local  requirements. 

(a)  Eliffibility.  Section  312(b)  of  the 
Act  provides  for  an  exemption  due  to 
certain  State  or  Local  requirements. 
ERA  may  grant  you  such  an  exemp- 
tion If  you  demonstrate  to  the  satisfac- 
tion of  the  ERA  that: 

(1)  With  respect  to  the  site  of  the  in- 
stallation the  operation  of  the  installa- 
tion using  an  alternate  fuel  is  infeasi- 
ble  because  of  a  SUte  or  Local  require- 
ment: 

(2)  If  such  State  or  local  require- 
ment is  under  a  building  code  or  nui- 
sance or  zoning  law.  no  other  exemp- 
tion under  Title  III.  Subtitle  B  of  the 
Act  could  be  granted; 
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(3)  You  have.  In  good  faith.  attemx>t- 
ed  unsuccessfully  to  obtain  a  waiver  or 
a  variance  from  the  SUte  and  local  re- 
quirement or  have  demonstrated  why 
none  is  available;  and 

(4)  The  granting  of  the  exemption 
would  be  in  the  public  interest  and 
would  be  consistent  with  the  purposes 
of  the  Act. 

(b)  Evidence  reouired  in  rupport  of  a 
petition.  To  submit  an  adequate  petl- 
ton  for  review  by  ERA.  you  must  pro- 
vide the  following  substantial  evidence 
to  corroborate  the  above  require- 
ments: 

(DA  copy  of  the  pertinent  State  or 
local  requirement  with  its  ciUtlon  and 
its  legislative  history; 

(2)  The  identification  and  location  of 
the  administrative  body  which  imple- 
ments the  requirement*; 

(3)  A  description  of  your  attempts  to 
obtain  a  waiver  or  a  variance  from  the 
requirements; 

(4)  A  description  of  any  activities 
you  were  involved  in  pertaining  to  the 
enactment  of  the  requirements; 

(5)  A  description  of  equiment.  proce- 
dures, advance  plaiming  time  and 
costs  necessary  to  comply  with  the  re- 
quirements; 

(6)  A  detailed  description  of  why 
compliance  is  Infeasible; 

(7)  The  impact  upon  you  and/or 
your  local  community.  If  any.  should 
your  petition  be  denied; 

(8)  An  explanation  of  the  reasons 
why  granting  this  exemption  would  be 
In  the  public  Interest;  and 

(9)  An  analysis  of  why  you  cannot 
qualify  for  an  exemption  under  Title 
m.  Subtitle  B  if  such  SUte  or  local  re- 
quirement is  under  a  buDding  code, 
nuisance  or  zoning  law. 

§  506.35    Cogeneratlon. 

(a)  Eligibility.  Section  312(c)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  cogeneration.  ERA  may  grant 
you  such  an  exemption  if  you  demon- 
strate to  the  satisfaction  of  ERA  at 
least  the  following  minimum  criteria: 

(1)  You  are  unable  to  comply  with 
the  applicable  rule  or  order. 

(2)  That  there  are  economic  and 
other  benefits  of  cogeneration  with  pe- 
troleum or  natural  gas  which  are  un- 
obtainable through  the  use  of  an  al- 
ternate fuel. 

(b)  Evidence  retjuired  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  In- 
clude in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  fuel  alternatives  you 
examined  and  the  factors  important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  Include 
lack  of  alternate  fuel  supply,  site  llml- 


Utions.     or    environmental     requlre- 
menU; 

(2)  Design  specifications  for  the  ex- 
isting unit; 

(3)  An  engineering  description  of  the 
system,  including  existing  system 
output  and  uses  thereof,  with  suffi- 
cient detail  to  insure  that  the  unit 
qualifies  as  a  cogeneration  facility; 

(4)  A  detailed  economic  and  engi- 
neering analsrais  demonstrating  the 
benefits  of  cogeneration  with  petro- 
leum or  natural  gas  and  demonstrate 
ing  that  these  beneflte  are  not  obtain- 
able through  the  use  of  alternate 
fuels; 

(5)  A  comparison  of  the  total  oil  and 
gas  consumption  by  the  existing  co- 
generation  facility  and  the  best  feasi- 
ble alternative.  Including  the  effect  on 
oil  or  gas  used  by  the  Installation  or 
by  other  affected  parties;  and 

(6)  Ao  analjrsls  of  the  Immediate  and 
long-term  economic  impacU  on  parties 
not  directly  involved  with  the  facility. 

{  50&.36  Permanent  exemption  for  certain 
fuel  mixtures  containing  natural  gaa  or 
petroleum. 

(a)  Eligibility.  Section  312(d)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  certain  fuel  mixtures.  ERA 
shall  grant  you  such  an  exemption  if 
you  demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  propose  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an  alter- 
nate fuel  as  a  primary  energy  source; 

(2)  You  are  not  capable  of  complying 
with  the  applicable  prohibitions;  and 

(3)  The  amount  of  petroleum  or  nat- 
ural gas  you  propose  to  use  in  the  mix- 
ture will  not  exceed  the  minimum  per- 
centage of  the  total  Btu  heat  input  of 
the  primary  energy  sources  of  the  in- 
stallation needed  to  mainUin  oper- 
ational reliability  consistent  with 
maJnUIr.ing  a  reasonable  level  of  fuel 
efficiency. 

(b)  Ex}idence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  your  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(1)  A  complete  description  of  the 
fuel  mixture,  component  elements  of 
the  mixture,  and  percenUge  of  each 
component  to  be  utilized; 

(2)  The  design  specifications  for  the 
unit  for  which  you  are  requesting  an 
exemption. 

(3)  An  engineering  assessment  of  the 
proportions  of  petroleum  or  natural 
gas  needed  to  malnUin  operational  re- 
liability and  an  adequate  level  of  fuel 
efficiency;  and 

(4)  Documentary  evidence  which 
demonstrates  that  you  have  consid- 
ered the  use  of  alternate  fuels  as  a  pri- 
mary energy  source.  You  must  include 
a  description  of  the  supply  alterna- 
tives   you    considered,    the   cost   and 


availability  of  each  alternate  fuel  con- 
sidered, and  the  factors  important  in 
your  decision  to  reject  the  use  of  an  al- 
ternate fuel  as  a  primary  energy 
source.  » 

(c)  Reporting  requirement  If  the  ex- 
emption is  granted,  you  must  submit 
an  annual  report  to  ERA  certlfylh^ 
that  the  affected  units  have  used  no 
more  than  the  percentage  of  oil  or 
natural  gas  specified  in  the  exemption 
order.  The  certification  sliall  be  ex- 
ecuted by  your  Chief  Executive  Offi- 
cer. 

9  5M  J7    Emergency  purpoac*. 

(a)  EligUnUty.  SecUon  312(e)  of  the 
Act  provides  for  a  permanent  exemp- 
tion for  emergency  purposes.  ERA 
shall  grant  you  such  an  exemption  if 
you  demonstrate  to  the  satisfaction  of 
ERA  that: 

(1)  You  are  unable  to  comsily  with 
the  appUoable  prohibitions; 

(2)  You  will  operate  and  ^na^r,tM^n 
the  installation  for  emergency  pur- 
poses only. 

(b)  DeJUiiHoH.  For  the  purposes  of 
this  permanent  exemption,  an  emer- 
gency exists  when  operation  is  neces- 
sary for  (1)  plant  protection,  or  (2)  the 
preservation  of  human  health,  includ- 
ing services  to  hospitals,  public  trans- 
porUtion  facilities.  saniUtion.  water 
supply  and  pumping,  or  other  essen- 
tial servioes.  Secondary  services  which 
support  essential  services  are  ex- 
cluded. 

(c)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  pro- 
vide the  following  substantial  evidence 
to  corroborate  the  above  require- 
ments: 

(1)  Certification  executed  by  the 
Chief  Executive  Officer  sUting  that 
emergency  operation  under  the  provi- 
sions of  this  exemption  will  occur  only 
when  plant  protection  or  the  preserva- 
tion of  human  health  is  required; 

(2)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels,  including  a  de- 
scription of  the  alternate  fuels  you  ex- 
amined and  the  factors  important  in 
yotir  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuel  supply,  site  limi- 
tations, environmental  requirements, 
certain  State  or  local  reqvdrements,  or 
other  reasons  which  would  preclude 
the  use  of  an  alternate  fuel; 

(3>  An  estimate  of  the  emergency 
generating  capacity  required  for  the 
first  three  12  month  periods  of  exempt 
operation  to  be  used  for  plant  protec- 
tion and  for  preservation  of  human 
health; 

(4)  A  Ust  of  specific  uses  described 
by  the  terms  plant  protection  and 
preservation  of  human  health,  as  pro- 
vided in  subparagraph  (b)  above; 
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(5)  The  total  emergency  generating 
capacity  for  which  exemption  is  re- 
quested; and 

(6)  Identification  and  description  of 
previous  exemptions,  if  any.  granted 
under  the  provlsiotu  of  this  subsec- 
tion. 

(d)  Reporting  requirement  At  the 
end  of  each  12  month  period  from  the 
effective  date  of  the  exemption  you 
must  report  to  ERA  the  monthly  and 
annual  total  generating  capacity  used 
and  amounts  generated  imder  the  pro- 
visions of  this  exemption  with  a  de- 
scription of  the  purposes  of  use. 


S506.S8    Produci  or 


reqairemcata. 


ERA  has  made  a  preliminary  deter- 
mination that  this  exemption  (Secti<m 
311(k)  of  the  Act)  applies  solely  to  cer- 
tain nonboiler  categories.  The  Act  pro- 
vides ERA  with  the  discretionary  au- 
thority to  promulgate  rules  prohibit- 
ing oil  and  natural  gas  use  by  these 
categories  of  non-boilers.  £RA  does 
not  intend  to  issue  rules  pertaining  to 
those  categorical  prohibitions  at  this 
time.  Therefore,  we  do  not  intend  to 
issue  at  this  time  regulations  govern- 
ing the  eligibdity  and  evidence  re- 
quirements for  granting  this  exemp- 
tion. 

$606.39    Schednled  eqaipmcia  ovt^ec 

(a)  Eligibaity.  Section  81J(1)  of  the 
Act  provides  for  a  permanent  exemp- 
tion to  meet  scheduled  equipment  out- 
ages. ERA  may  grant  yxm  such  an  ex- 
emption if  you  demonstrate  to  the  sat- 
isfaction of  ERA  that: 

(1)  You  are  unable  to  comply  with 
the  applicable  rule  or  order 

(2)  Your  routine  maintenance  sched- 
ule does  not  permit  continuing  oper- 
ation imless  ERA  grants  this  exemp- 
tion and  the  reasons  why;  and 

(3)  The  pertinent  unit  will  be  used 
only  during  those  periods  when  other 
units  are  not  in  operation  for  reason 
of  scheduled  outages. 

(b)  Evidence  required  in  support  of  a 
petition.  To  submit  an  adequate  peti- 
tion for  review  by  ERA  you  must  in- 
clude in  yoin*  petition  the  following 
substantial  evidence  to  corroborate 
the  above  requirements: 

(DA  schedule  of  operations  for  the 
pertinent  unit  estimating  the  number 
of  hours  per  year  and  fuel  consump- 
tion for  projected  use  during  the  next 
12  months  of  operation; 

(2)  A  description  of  the  maintenance 
schedule  for  all  units  I(x:iited  at  the  fa- 
cility specifically  identifying  those 
units  at  the  facility  which  will  be  out 
of  service  for  scheduled  maintenance 
at  times  when  the  unit  for  which  the 
exemption  is  requested.  Is  operating; 
and 

(3)  Documentary  evidence  which 
demonstrates  that  you  considered  the 
use  of  alternate  fuels.  Including  a  de- 
scription of  the  alternate  fuels  you  ex- 
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amlned  and  the  factors  Important  in 
your  decision  to  reject  the  use  of  alter- 
nate fuels.  Such  factors  would  include 
lack  of  alternate  fuels  supply,  site 
limiUtlons,  environmental  require- 
ments, or  certain  State  or  local  re- 
quirements. 

(c)  Reportino  requirements.  ERA 
will  rely  upon  the  schedule  of  oper- 
ation of  the  unit  submitted  with  the 
petition  as  the  permanent  schedule  for 
exempt  use.  You  must  notify  ERA  in 
advance  of  any  changes  to  this  sched- 
ule. 

S  506.46    installations  served  by  certain  in- 
ternational pipelines. 

(a)  Eligibmty.  Section  312(j)  of  the 
Act  provides  for  a  permanent  exem]>- 
tlon  for  the  use  of  natural  gas  by  in- 
sUUations  served  by  certain  interna- 
tional pipelines.  ERA  shall  grant  you 
such  an  exemption  if  you  demonstrate 
to  the  satisfaction  of  ERA  that: 

(1)  Your  primary  source  of  natural 
gas  is  under  a  contract  with  a  pipeline 
between  the  United  States  and 
Canada; 

(2)  The  contract  was  signed  before 
April  21.  IVn; 

(3)  The  natural  gas  would  revert  to 
Canada  if  you  are  not  granted  an  ex- 
emption; 

(4)  The  pipeline  serves  high  priority 
users; 

(5)  You  would  suffer  substantial  fi- 
nancial penalty  if  the  contract  were 
concelled  and  there  is  no  avaHabie 
relief  from  the  penaltjr.  and 

(6)  The  revenues  from  the  transpor- 
Ution  and  sale  of  natural  gas  under 
your  contract  are  essential  to  the  eco- 
nomic vitality  of  the  pipeline. 

.  (b)  For  purposes  of  this  section  the 
term  "high  priority  user"  means  any 
residential  user  of  natural  gas  or  any 
commercial  user  whose  consumption 
of  natural  gas  on  a  peak  day  is  less 
than  50  MCF. 

(c)  Evidence  required  in  support  of 
the  petition.  To  submit  an  adequate 
petition  for  review  by  ERA  you  must 
provide  the  following  substantial  evi- 
dence to  corroborate  the  above  re- 
quirements. • 

(DA  copy  of  your  contract  with  in- 
ternational pipeline  with  the  appUcsr 
ble  sections  underlined; 

(2)  A  certification  from  the  natural 
gas  suiK>lier  of  the  pipeline  that  the 
natural  gas  would  revert  to  P^n^Hi^ 
upon  cancellation  of  the  contract; 

(3)  A  certification  by  the  pipeline 
that  it  serves  hlg-h  priority  users  and  a 
description  of  those  users; 

(4)  An  explanation  of  the  substantial 
flnandal  penalty  that  would  be  In- 
curred; 

(5)  An  explanation  of  why  force  tns- 
jeure  would  not  apply  to  the  contract 
cancellation; 
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(6)  A  description  of  your  attempt  to 
transfer  your  contract  as  described  In 
Section  731  of  the  Act;  and, 

(7)  A  decision  from  the  Federal 
Energy  Regulatory  Commission  that 
the  revenues  from  the  transportation 
and  sale  of  natural  gas  under  your 
contract  tire  essential  to  the  economic 
vitality  of  the  pipeline. 

fAtr  907— rUH  OASSmCATION  AND 
IROtTINO  RfOUIKiMCNTS 

Sec. 

607.1    Purpose  and  scope. 
507.3    DefiniUon  of  fuels. 

507.3  Exclusions  from  the  definition  of 
natunil  gas. 

507.4  Exclusion  from  the  definition  of  pe- 
troleum. 

507.5  Reporting  cequirements  of  power- 
plants  using  natural  gas  from  small 
weDs. 

507.6  Reporting  requirements  on  use  of 
commercially  unmarketable  natural  gas. 

507.7  Reporting  on  use  of  commercially  un- 
markeUble  by-products  of  refinery  oper- 
ations 

AtTTHORmr:  I>partment  of  Energy  Orga- 
nization Act,  Pub.  L.  96-91;  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  Pub.  L.  95- 
020;  TiUe  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952.  65  8tAt.  290.  31 
U.8.C.  4«3<a);  ExecuUve  Order  12009,  42  PR 
M367. 

f  547.1    Purpose  and  scope. 

(a)  Purpose.  This  subpart  excludes 
certain  gaseous  and  liquid  from  the 
terms  "natural  gas"  and  "petroleum" 
for  the  purposes  of  the  Act  and  re- 
quires reporting  by  certain  users  of 
such  excluded  fuels. 

(b)  Scope.  This  subpart  applies  to 
use  of  such  excluded  fuels  in  aU  new 
and  existing  electric  powerplants  and 
major  fuel  burning  installations. 

fit7.2    DcfbiitioB  of  ftocb. 

(a)  Natural  gas  means  any  fuel  con- 
sisting in  whole  or  in  part  of  natural 
gas;  liquid  petroleum  gas;  synthetic 
gas  derived  from  petroleum  or  natural 
gas  liquids:  or  any  mixture  of  natural 
gas  and  synthetic  gas.  except  as  desig- 
nated In  5  507.3(f)  of  this  part  Natural 
gas  does  not  include  any  of  the  fuels 
^eluded  by  S  507.3. 

(b)  Petroleum  means  crude  ofl  and 
products  derived  from  crude  oil.  Petro- 
leum does  not  include  any  of  the  fuels 
excluded  by  S  507.4. 

S  507.3    Exclusions  from  the  definition  of 
natural  gas. 

(a)  Natural  gas  does  not  Include  gas 
specifically  designated  as  an  alternate 
fuel  in  these  regulations  5  500.2(aK7)). 

(b)  Natural  gas  does  not  include  that 
which  is  commercially  unmarlietable. 
by  reason  of  quality,  quantity  or  dis- 
tance from  existing  transportation 
networlts.  Gas  is  commercially  m&rliet- 
able  unless: 


PIOfOSED  lUUS 

(1)  No  Interstate  pipeline,  intrastate 
pipeline  or  local  gas  distribution  com- 
pany has  made  a  bona  fide  offer  to 
piu'chase  such  gas;  and 

(2)  The  gas  is  transported  from  the 
well  to  the  user's  powerplant  or  instal- 
lation by  a  direct  pipeline  performing 
only  that  function. 

(c)  Natural  gas  does  not  include  that 
produced  by  the  user  from  a  well,  the 
maximum  efficient  production  rate  of 
which  Is  less  than  250  million  Btu's 
per  day.  For  purposes  of  this  subpara- 
gnf)h— 

(1)  "produced  by  the  user"  means 

(i)  All  gas  produced  by  the  well, 
where  such  gas  is  delivered  for  use  in 
the  user's  facility  through  a  gas  deliv- 
ery, gathering  or  transportation 
system  which  could  not  deliver  such 
gas  to  any  other  market,  or 

(ii)  Only  that  amount  which  repre- 
sents the  user's  net  working  (mineral) 
interest  in  the  gas  produced  from  such 
wells,  where  such  gas  is  delivered  for 
use  in  the  user's  faculty  through  a  gas 
delivery,  gathering  or  transportation 
system  which  would  deliver  such  gas 
to  any  other  market. 

(2)  "maximimi  efficient  production 
rate"  (MiTR)  means  that  rate  at 
which  production  of  natural  gas  and 
oil  may  be  sustained  without  damage 
to  the  reservoir  or  the  rate  which  may 
be  sustained  without  damage  to  the  ul- 
timate recovery  of  oil  or  gas  through 
the  welL  The  MEPR  must  Include  the 
Btu  value  of  any  crude  oil,  gas  conden- 
sate, and  natural  gas  liquids  which 
may  be  prduced  from  the  well,  in  addi- 
tion to  that  of  the  natural  gas. 

(d)  Natural  gas  does  not  include  oc- 
cluded methane  in  coal  seams; 

(e)  Natural  gas  does  not  Include  syn- 
thetic gas  derived  from  an  alternate 
fuel  which  is  not  mixed  with  natural 
gu: 

(f )  Natural  gas  does  not  include  mlx- 
tvu-es  of  natural  gas  and  synthetic  gas 
derived  from  alternate  fuels  for  which 
the  person  proposing  to  use  the  gas 
certifies  to  ERA  that: 

(1)  He  owns,  or  is  entitled  to  receive 
at  the  point  of  manufacture,  synthetic 
gas  derived  from  alternate  fuels; 

(2)  The  Btu  content  of  such  synthet- 
ic gas  is  equal  to  or  greater  than  the 
Btu  content  of  the  natural  gas  to  be 
covered  by  this  subsection,  plus  the 
approximate  Btu  content  of  any  natu- 
ral gas  consumed  or  lost  in  transporta- 
tion; 

(3)  He  delivers  or  arranges  for  the 
delivery  of,  such  synthetic  gas  to  a 
pipeline  or  pipelines  which  by  trans- 
port or  displacement  are  capable  of  de- 
livering such  synthetic  gas,  mixed  with 
natural  gas,  to  facilities  owned  by  the 
user,  and 

(4)  All  necessary  permits,  licenses,  or 
approvals  from  appropriate  Federal. 
State  and  local  agencies  (including 
Indian  tribes)  have  been  obtained  for 


construction  and  operation  of  the 
facilities  for  the  manufacture  of  the 
synthetic  gas  involved,  except  that  for 
purposes  of  the  prohibition  imder  Sec- 
tion 201  (2)  of  the  Act  against  power- 
plants  being  constructed  without  the 
capability  of  using  coal  or  the  con- 
struction of  synthetic  gas  facilities 
shall  be  required  imder  this  subpara- 
graph to  be  certified  and  documented. 

f5«7.4    Exclusion  f^m  the  definition  of 
petroleum 

Petroleum  does  not  Include: 

(a)  Petroleum  products  specifically 
designated  as  alternate  fuels  in  these 
regulations  (9  500.2(aK7)); 

(b)  Synthetic  gas  derived  from  crude 
ofl  and  its  derivatives: 

(c)  Liquid  petroelum  gas; 

(d)  Petroleum  coke  or  waste  gases 
from  non-refinery  Industrial  oper- 
ations: and 

<e)  Liquid,  solid,  or  gaseous  by-prod- 
ucts of  refinery  operations  which  are 
commerically  unmarketable  by  reason 
of- 

(1)  Quality,  where  the  by-products. 
Including  components  such  as  butane 
and  propane  which  can  be  extracted 
from  the  by-products,  could  not— 

(1)  Reasonably  be  expected  to  be 
used  In  non-refinery  operations;  and 

(ii)  Be  produced  and  distributed  at  a 
price  which  would  provide  adequate 
revenue  to  pay  the  operating  expenses 
of  this  production  and  distribution;  or 

(2)  Quantity,  where— 

(I)  Insufficient  or  sporadic  quantities 
of  the  by-product,  including  compo- 
nents such  as  butane  and  propane 
which  can  be  extracted  from  the  by- 
products, are  produced  to  maintjiln  an 
adequate  and  reliable  supply  to  a  po- 
tential user;  and 

(II)  No  dependable  market  exists  for 
these  by-products,  or  components  of 
the  by-products,  which  can  support  a 
price  which  will  provide  adequate  rev- 
enue to  pay  the  operating  expenses  of 
the  production  and  distribution  of  the 
by-product  or  Its  components. 

{507.6    Reporting  requlremenU  of  power- 
plants   using   natural   gas   from   small 
wells. 
If  you  own  or  operate  a  powerplant 
which  uses  or  Intends  to  use  more 
than  4.0  billion  Btu's  per  day  of  natu- 
ral gas  produced  from  wells  with  a 
maximum  efficient  production  rate  of 
less  than  250  million  Btu's  per  day 
({  507.3(c).  you  must  report  to  ERA  by 
January  30,  1980.  and  annually  there- 
after. 

(a)  Facilities  using  such  gas: 

(b)  Yearly  quantities  and  the  Btu 
value  of  such  gas  used  in  each  such  fa- 
culty; 

(c)  The  number,  location  and  total 
dally  production  of  all  such  wells 
which  were  acquired  prior  to  Novem- 
ber 9.  1978:  and 


(d)  the  nimiber,  location  and  total 
daily  production  of  all  such  wells 
which  were  acquired  on  or  after  No- 
vemlier  9. 1978. 

1507.6  Reporting  requirements  on  use  of 
commerciallj  unmarketable  natural 
gaa. 

(a)  If  you  use  or  intend  to  use  natu- 
ral gas  which  you  consider  to  be  com- 
mercially unmarketable  ($  507.3(b)). 
you  must  file  a  report  to  ERA  by  Jan- 
xiBTy  30,  1980.  and  annually  thereafter, 
the  following: 

(1)  The  facilities  which  are  burning 
such  gas; 

(2)  Yearly  quantities  and  the  Btu 
value  of  such  gas  used  in  each  such  fa- 
culty; 

(3)  The  ntmiber  and  location  of  each 
weU  producing  gas  burned  in  each 
such  facility; 

(4)  The  quantity  of  gas  produced 
from  each  such  weU  over  the  past 
twelve  months  and  the  MEPR  of  each 
such  well; 

(5)  A  production  of  the  total  quanti- 
ty of  such  gas  you  intend  to  use  from 
such  wells  over  the  next  twelve 
months;  and 

(6)  Certification  by  the  Chief  Execu- 
tive Officer  that  the  gas  is  transported 
from  the  weU  to  the  facility  site  by  a 
direct  pipeline  serving  only  the  single 
site. 

{  507.7  Reportiag  oa  use  of  commercially 
unmarketable  by-products  of  refinery 
operatioas. 

(a)  If  you  use  or  intend  to  use  gas- 
eous or  liquid  by-products  of  refinery 
operations  which  you  consider  to  be 
commercially  unmarketable  ($507.4), 
you  must  fUe  a  report  with  ERA  by 
January  30,  1980,  and  annuaUy  there- 
after Including  the  following: 

(1)  The  facilities  which  are  burning 
such  by-products; 

(2)  A  description  of  the  gaseous  or 
liquid  by-products,  including  the  com- 
ponents of  thoae  by-products  which 
could  physically  be  extracted,  notwith- 
standing the  fact  that  you  may  not 
own  the  equipment  necessary  to  per- 
form this  extraction; 

(3)  Monthly  production  levels  of 
these  by-products  and  their  compo- 
nents; and 
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[18  CPR  Part  285] 

[Docket  No.  RM79-10] 

Determination  of  Powerplant  Design 
Capacity:  Notice  of  Proposed  Rulemaking 

DscncBKR  29,  1979. 

Section  10S<aX18XD>  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (Act) 


PtOPOSH)  IMES 

Pub.  L.  05-1749.  requires  tlie  Federal  energy 
Regulatory  Commiaaiao  (Oammlaiion)  to 
promulsate  rules  under  wtilch  a  power- 
plant's  design  capacity  may  be  determined. 
The  determination  of  a  powei  plant's  design 
capacity  is  neceaaary  because  tt  is  an  ele- 
ment of  each  of  the  statutory  definitions  of 
ttie  terms  "peakload  powerplant",  "interme- 
diate load  powerplant",  and  "baae  load 
powerplant"  as  provided  in  secUon 
103(aXI8)  of  the  Act  The  definitions  of 
those  terms  will  be  used  to  determine  the 
.  applicability  of  certain  temporary  and  per- 
manent exemptions  from  sections  201  and 
207  of  the  Act.  wtiich  proacribe  the  use  of 
natural  gas  or  petroleum  as  a  primary 
energy  source  in  new  electric  powerplants. 
under  sections  212(g)  and  313(h).  The  defi- 
nitions are  also  to  be  used  to  determine  the 
applicability  of  certain  temporary  and  per- 
manent exemptions  from  sections  301  and 
302  of  the  Act,  relating  to  existing  electric 
powerplants.  under  sections  311(f),  313(f), 
and  312(K)  of  the  Act.  Finally,  determina- 
tions regarding  design  capacity  are  neces- 
sary under  section  601  of  the  act.  Electric 
DtU'ty  System  CTomplianoe  Option,  in  order 
to  determine  if  existing  electric  utilities  are 
in  compliance  with  Title  in  of  the  Act. 

DUcuttion 

The  Commission  proposes  ttiat  the  rules 
contained  herein  be  used  to  determine  a 
powerplants  design  capacity.  There  are  a 
number  of  powerplant  capacity  ratings  used 
by  the  electric  power  Industry.  However, 
these  are  used  principally  for  operational 
purposes,  reflecting  seasonal  weather  condi- 
tions, degradation  of  a  powerplant,  or  other 
factors,  and  may  be  substantially  different 
from  a  powerplant's  design  capacity.  The 
Commission  has  established  criteria  that 
the  design  rating  should  be  (1)  determinable 
unequlvocably  from  the  manufacturer's 
data  and  ordinarily  not  change  during  a 
powerplant's  physical  life,  unless  there  is 
substantial  modification  of  the  unit;  (2)  a 
familiar  and  recognizable  quantity  through- 
out the  electric  power  industry;  and  (3)  a 
published  value  readily  available  to  any 
party  interested  in  obtaining  it.  These  crite- 
ria and  the  proposed  rules  evolving  there- 
from were  developed  In  consultation  with 
the  Staff  of  the  Secretary  of  Energy.  The 
proposed  rules  are  summarised  below: 

(1)  The  design  capacity  of  a  steam-electric 
generating  unit  shall  be  its  martmiim  gener- 
ator namepl&te  rating  which  has  been  re- 
ported to  the  Energy  Information  Adminis- 
tration oa  EIA  Form  (formerly  FPC 
Form  13). 

(2)  The  design  capacity  of  a  combustion 
turbine  stiall  be  iu  peak  load  rating  as  de- 
fined by  both  the  American  National  Stand- 
ards Institute  (ANSI)  and  by  the  Interna- 
tional Standards  Organization  (ISO).  This 
peak  load  rating,  which  applies  to  units  op- 
erating for  peaking  service  with  a  maximum 
of  2,000  houn  per  year  operation.  Is  based 
on  an  ambient -temperature  of  59  degrees 
Fahrenheit  (15  degrees  Celcius)  and  a  pres- 
sure of  14.690  psia  (sea  level).  This  should 
be  the  capacity  rating  reported  to  the 
Energy  Information  Administration  on  EIA 
Form  (formerly  FPC  Form  13).  If  those 
reported  ratings  are  based  on  different  con- 
ditions, they  will  be  adjusted  to  ISO  stand- 
ard conditions  for  the  purposes  of  the 
Powerplant  and  Industrial  Fuel  Dae  Act. 
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(3)  The  design  capacity  of  a  combined 
cycle  imlt  shall  be  the  sum  of  its  combus- 
tion turbine  peak  load  rating,  based  on 
ANSI/ISO  standard  conditions,  and  the 
maxir  im  generator  nameplate  rating  of 
the  steam  turbine  portion  of  the  unit. 

(4)  The  design  capacity  of  an  internal 
combustion  engine  shall  be  the  capacity 
rating  which  has  been  reported  to  tin 
Energy  Information  Administration  on  EIA 
Form (formerly  FPC  Form  12). 

The  Conunission  solicits  comments  from 
Interested  parties  concerning  how  well  the 
proposed  rules  support  the  criteria  estab- 
lished by  the  Commission.  Also,  the  Com- 
mission is  Interested  in  any  problems  or  con- 
cerns regarding  the  applicability  of  the  pro- 
posed rules  in  meeting  the  requirements  of 
the  Act. 

PtMic  Comment  Procedure* 

Interested  persons  may  participate  in  this 
proposed  rulemaking  by  submitting  written 
data,  views  or  arguments  to  the  Office  of 
the  Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street.  NJEL, 
Washington.  D.C.  20426,  on  or  before  Janu- 
ary 30,  1979.  Each  person  submltti'-g  a  com- 
ment should  Include  his  name  and  address, 
identify  the  notice  (Docket  No.  Rl<70-10). 
and  give  reasons  for  any  recommendations. 
An  original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Commis- 
sion. Comments  should  Indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  one  person  to  whom  communica- 
tions concemliig  the  proposal  may  be  ad- 
dressed. Written  comments  will  t>e  placed  in 
the  Commission's  public  files  and  will  be 
available  for  public  inspection  at  the  Com- 
mission's Office  of  Public  Information. 
Room  1000,  825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  during  regular 
business  hours. 

(Department  of  Energy  Organization  Act, 
PX.  95-91,  E.O.  12009.  42  F.R.  46267,  Power- 
plant  and  Industrial  Fuel  Use  Act  of  1978. 
PJj.  95-1749) 

In  consideration  of  the  foregoing,  tbs 
Commission  proposes  to  amend  Cliapter  I  of 
Title  18,  Code  of  Federal  Regulations,  as  set 
forth  below. 


By  the  Commission. 


Lois  D.  Cashbu, 
Acting  Secretary. 


Ctiapter  I  of  Title  18  is  amended  by 
adding  a  new  Subctupter  J  to  read  as  fol- 
lows: 

SUBCRAFmt     J— RaOtlLATIONS      UiroB     Tm 

PowKKPLJurr  Airs  bntTsraiAL  Fdb.  Use  Act 
OP  1978 

PAXT  ass— KITLSS  ODfOtAIXT  APPUCABLS  TO 

pownrLAin  ahd  nroosraiAL  uss 

1285.101  Determination  oj  powerplant 
deaiffn  capacity.  For  purposes  of  this  sub- 
chapter, a  powerplant's  design  capacity 
shall  be  determined  as  follows: 

(a)  Steam-electric  generating  unit  The 
design  capacity  of  a  steam-electric  generat- 
ing unit  shall  be  taken  as  the  maximum 
generator  nameplate  rating  which  has  been 
reported  to  the  Energy  Information  Admin- 
istration on  EIA  Form  (formerly  FPC 

Form  13). 

(b)  Combuttion  turbine.  The  design  capac- 
ity of  a  combustion  turbine  shall  be  taken 
as  its  peak  load  rating  as  defined  by  both 
the  American  National  Standards  Institute 
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(ANSI)  and  by  the  Internattonal  Standards 
OrganlBatlon  (ISO).  Thla  peak  load  ratine, 
which  applies  to  units  operating  for  peaklnc 
service  with  a  maTlnnim  of  3.000  hours  per 
year  operation.  Is  based  on  an  ambient  tem- 
perature of  59  degrees  Fahrenheit  (16  de- 
grees Olclus)  and  a  preasiire  of  14.«9fl  psla 
(sea  level).  If  capacity  ratings  as  reported  to 
Energy  Information  Administration  on  EIA 

rorm   (formerly   FPA   Form    12)   are 

based  on  different  conditions,  these  report- 
ad  ratings  will  be  adjwted  to  ISO  standard 
conditions. 

(c)  ComWned  cycie  unlL  The  design  ca- 
pacity of  a  combined  cycle  unit  shall  be 
taken  as  the  sum  of  its  combustion  turbine 
peak  load  rating,  based  on  ANSI/ISO  stand- 
ard conditions,  and  the  maximum  generator 
nameplate  rating  of  the  steam  turbine  por- 
tion of  the  unit. 

(d)  Internal  combustion  engine.  The 
design  capacity  of  an  internal  combustion 
engine  shall  be  taken  as  the  capacity  rating 
which  has  been  reported  to  the  Energy  In- 
formation Administration  on  EIA  Form 

(formerly  FPC  Form  12). 

[FR  Doc.  7»-285«  FUed  1-24-79.  10:21  am] 
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HISTORIC  PRESERVATION 

Advisory  Council  on  Historic  Preservation  amends  ruies  on 
protection  of  cultural  and  historic  properties,  effective  3-1-79 
(Part  IV  of  this  issue) 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

FHLBB  increases  pennissible  mandatory  retirennent  age  to  70 
for  association  entployees  and  certain  officers;   effective 

1-31-79 „ 

FHLBB  proposes  to  remove  the  100  mile  restrictions  en 

brancfmg  within  a  state;  comments  t)y  3-16-79 „ 5899 

FHLBB  proposes  rules  on  investment  in  FmHA  Rural  Housing 
Program  Guaranteed  Loans:  comments  by  3-2-79 5899 

DIRECT  HUMAN  FOOD  INGREDIENTS 

HEW/FDA  recognizes  adipic  acid  as  safe;  comments  by 
4-2-79 5902 

INDIRECT  HUMAN  FOOD  INGREDIENTS 

HEW/FDA  affirms  sodium  oieate  and  sodium  palmitate  as 
generally  recognized  as  safe;  comments  by  4-2-79 5905 

ANIMAL  EXPORT 

USDA/ APHIS  proposes  to  delete  provisions  relating  to  certain 
Mexican  and  all  Canadian  ports  of  emt)arl(ation;  comments  by 
4-2-79...- 5896 

BIOASSAY  REPORTS 

HEW/NIH  makes  available  report  on  ditxityttin  diacetate  for 

possible  carcinogenicity __ 5946 

HEW/NIH  maizes  available  report  on  p-Nitrosod^)henylamine 

for  possible  carcinogenicity 5946 

ANTIBIOTIC  DRUGS 

HEW/FDA  announces  a  refomujlated  preparation,  revokes 
provisions  for  certification  arxj  revokes  marketing  exemption 
for  certain  otic  drug  products;  (3  documents) _     5879 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  tylosin  premix  for  making  com- 
plete swine  feed  (2  documents);  effective  1-30-79 5881,  5882 

INSECTICIDES 

EPA  establishes  tolerances  for  residues  of  aldicarfo  on  pecans; 
effective  1-30-79 J 

CIVIL  SERVICE  REFORM 

Merit  Systems  Protectkjn  Board  estabRshes  interim  proce- 
dures for  the  operation  of  the  Office  of  Special  Counsel, 
effective  1-1 1-79  (Part  HI  of  this  issue) 6060 


5884 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foNowing  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6. 1976.) 
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DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

OOT/OHMO 
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DOT/OHMO 

USOA/FSOS 

OOT/OPSO 
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of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  of  January  1. 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  Uia  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Chril  Service  Commission.) 
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Questions  and  requests  for  specific  infornration  may  be  directed  to  the  following  numl)ers.  General  Irxjuiries  may  be 
made  by  dialir>g  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GF»0) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles.  CaM 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Connections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR)^ 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  F>reskJential 
Documents. 

Public  Papers  of  the  Preskjents. — 

Index i 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHUGHTS— Continued 


FEDERAL  AND  INDIAN  LANDS 

Intehor/GS  proposes  to  IssiiO  a  general  mining  order  for  all 
m<r>erals  except  oil  arnj  gas,  geothermal  resources  and  coal; 
comments  by  4-2-79 5947 

MEDICARE  AND  MEDICAID  HOSPICE 
PROJECT 

HEW/HCFA  extends  closing  date  for  applications  to  2-28-79..     5944 

EMERGENCY  MILITARY  TRANSPORTATION 
PLANS 

DOO  updates  rules  on  use  of  domestic  civil  transportation 
resources;  effective  7-5-79 5883 

POTATO  STARCH  DERIVATIVES  FROM 
EUROPE 

Treasury/Customs  initiates  countervailing  duty  investigation; 
effective  1-30-79 5971 

TOMATO  PRODUCTS  FROM  EUROPE 

Treasury/Customs  initiates  counten/ailing  duty  investigation; 
effective  1-30-79 5972 

FOOD  STANDARDS 

HEW/FDA  proposes  to  establish  "Pacific  hake"  or  "North 
Pactftc  hake"  as  common  or  usual  name  for  certain  food  fish; 
comments  by  4-2-79  5901 

FEDERAL  CREDIT  UNIONS 

NCUA  authorizes  r«fuf>d8  of  interest  according  to  loan  classes; 

effective  1-30-79 5870 

NCUA  proposes  to  pemiit  payments  on  lines  of  cred«  at 
greater  than  montWy  intervals;  comnrwnts  by  2-24-79 5900 


BOWHEAD  WHALES 

Commerce/NOAA  proposes  to  amerKl  rules  on  subsistence 
whaling  by  Indians,  Aleuts,  and  E8kirTX)8;  comments  by 
3-16-79 

EMPLOYEE  BENEFIT  PLANS 

t-abor/PWBP  allows  fiduciaries  to  effect  certain  securities 
transactions;  effective  date  1-30-79 « — 5963, 

DENTAL  X-RAY  SYSTEMS 

HEW/FDA  proposes  to  amend  performance  standards,  com- 
ments by  4-30-79 

COMPETITIVE  DEMONSTRATION  GRANTS 

ACTION  announces  availability  of  funds  for  fiscal  year  1979  for 
Special  Volunteer  Programs 

HOME  HEALTH  PERSONNEL 

HEW/H§A  announces  availability  of  project  and  demonstra- 
tion grants - 

NATURAL  GAS 

DOE/FERC  publishes  maximum  lawful  prices  and  inflation 
adjustment  factors  for  February.  March,  and  April  1979;  effec- 
tive 1-25-79  , 

INCOME  TAX 

Treasury/IRS  proposes  rule  changes  on  qualified  progress 
expenditures  for  investment  credit;  comments  by  4-2-79 

MEETINGS— 

Commerce:    Frequency    Management   Advisory   Counci, 
2-15-79 - ~ 
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5967 


5908 


5919 


5945 


5874 


5910 


5928 
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HIGHUGHTS— Continued 


ITA:  Convuter  Systems  Technical  Advwofy  Committee. 

Technology  Transfer  Subcommittee,  2-14-79 5926 

Electronic  Instrumentation  Technical  Advisory  Committee. 

2-1 4-79 5925 

Hardware  Subcommittee  of  the  Computer  Systems  Tectv 

nical  Advisory  Committee.  2-14-79 5926 

000/ Army:  Historical  Advisory  Committee.  4-6-79 5928 

Sec'y  Defense  Scierx»  Board  Task  Force  on  Enduring 

Strategic  Communications,  Command  and  Control  arxJ 

Intelligence.  2-21.  2-22.  2-23-79  (2  documents) 5928 

EPA:  Administrator's  Toxic  Substances  Advisory  Committee. 

2-16-79., 5939 

FCC:  Radio  Technical  Commission  for  Marine  Services, 
various  conwnittae  meetings,  2-15.  2-22.  2-27.  and 
2-28-79 _ — 5940 


HEW/HDS:  Federal  Council  on  the  Aging.  Long  Tenn  Care 
Committee,  2-20-79 

NFAH:  Humanities  Panel.  2-14  through  2-16-79  (2  docu- 
ments)   — ~ 

CANCELLED  MEETINGS— 

USOA/FS:  Modoc  Grazing  Advisory  Board.  2-15-79 

HEARINGS— 

Commerce/NOAA:  Proposed  Alast^  coastal  management 
program,  draft  envirorwnental  impact  statement  2-27  and 
2-26-79 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  DOE 

Part  III.  Merit  Systems  Protection  Board 

Part  IV.  Advisory  Council  on  Historic  Preservation > 


5945 
5969 

5921 


5927 


6038 
6060 
6068 


reminders 


(The  iteiM  in  this  list  were  editorially  compiled  as  an  aid  to  FTDtxM.  Rbgisteh  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
sisnificance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Iirro 
ErrxcT  Today. 


List  of  Public  Laws 


Note  No  public  laws  have  be  been  received 
by  the  Office  of  the  Federal  Register  for 
assignment  of  law  numt>ers  and  inclusion  in 
today's  listing. 

[Last  Listing  Jan.  24.  1979] 


ACTION 

NotlCM 

Special  Volunteer  Programs; 
competitive  demonstration 
grants;  availability  of  funds  ...     5919 

AGRICULTURAL  MARKETING  SERVICE 

Rule* 

Milk  marketing  orders: 

New  York-New  Jersey 6865 

Texas 5867 

Proposed  Rutoa 

Milk  marketing  orders: 
Iowa 6887 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Federal  Grain  Inspection 
Service;  Food  and  Nutrition 
Service;  Forest  Service;  Soil 
Conservation  Service. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 
Scabies  in  cattle 5868 

Proposed  Rule* 

Animal  exports: 
Canadian  and  Mexican  border 
ports    of    embarkation;    in- 
spection requirements,  etc  ..     6896 

ARMY  DEPARTMENT 
Noticea 

Meetings: 
Historical  Advisory  Commit- 
tee       5928 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Noticea 

Meetings: 
Hiunanities    Panel    (2    docu- 
ments)   „ 5969 

CIVIL  AERONAUTICS  BOARD 
Noticea 

Hearings,  etc.: 

All-cargo   air   service   certifi- 
cate       5921 

Braniff  Airways,  Inc..  et  al 5922 

Kodiak-Westem   Alaska  Air- 
lines, Inc 5922 

Norfolk-Virginia            Beach- 
Portsmouth-Chesapeake- 
Suffolk  parties 5924 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion; Natioiutl  Telecommuni- 
cations and  Information  Ad- 
ministration. 


contents 


CUSTOMS  SERVICE 
NotlCM 

Coimtervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Dextrines  and  soluble  or 
chemically  treated  starches 
from  potato  starch  from 
European  Economic  Com- 
mtinlty 6971 

Tomato  products  from  Euro- 
pean Community 5972 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Rules 

Transportation: 
Elmergency  requirements,  al- 
locations, priorities,  and  per- 
mits for  use  of  domestic  civil 
transportation 5883 

Notices 

Meetings: 
Science  Board  task  forces  (2 
documents) 5928 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleimi  allocation  and  price 
regulations,  mandatory: 
Small  refiner  bias;   level  of 
benefits    reduction;    exten- 
sion of  time 5899 

NotlCM 

Gasoline  dereerulation;  final 
environmental  impact  state- 
ment and  amendment  to  Man- 
datory Price  Regulations  al- 
lowing refiners  to  allocate  in- 
creased costs  to  gasoline  (gaso- 
line "tut") 5939 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Noticea 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications       5950 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  En- 
ergy Regulatory  Commission. 

NOUCM 

Procurement  Regulations 
Handbook  No.  1;  inquiry 6038 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions, 

etc.: 


Aldicarb. 
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Noticea 

Meetings: 
Administrator's    Toxic    Sub- 
stances   Advisory    Commit- 
tee   8939 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Noticea 
Meetings: 
Marine  Services  Radio  Tech- 
nical Commission ..»»,~.,.».....     6940 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RulM 

Sectulties  of  insured  State  non- 
member  banks: 
Disclosure  regulations;  proxy 
statements,    tender    offers, 
etc 6869 

Noticea 

Meetings;  Sunshine  Act  (2  docu- 
ments)       6001 

FEDERAL  DISASTER  ASSISTANCE  ' 
ADMINISTRATION 

Noticea 

Disaster  and  emergency  areas: 

Illinois  ............,....M. 5946 

Kentucky 5947 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rutea 

Natural  Gas  PoUcy  Act  of  1078: 
Ceiling  prices;  maximtim  law- 
ful prices  and  inflation 
adjustment  factors,  and 
minimum  rate  gas  pricing 
and  filing  requirements 5874 

NotlCM 

Hearings,  etc.: 
Alaska  Natural  Gas  Transpor- 
tation System 5929 

American  Electric  Power  Serv- 
ice Corp 5931 

Eastern       Shore       Natural 

Gas   Co 6931 

Edison  Sault  Electric  Co 5931 

Gulf  SUtes  Utilities  Co 5931 

Louisiana  Power  &  Light  Co  ..     5931 

Milltown  Skelgas,  Inc 5932 

Public  Service  Co.  of  Indiana. 

Inc MM.M..M...-     5932 

Sabre  Refining.  Inc ..     5932 

Southern  Co.  Services,  Inc 5932 

Transcontinental    Gas    Pipe 
Line  Co - 5933 

FEDERAL  GRAIN  INSPECTION  SERVICE 
NoUcM 

Grain     standards;     Inspection 
points: 
Iowa 6920 
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FEOCRAL  HOME  LOAN  BANK  BQARD 

Rulea 

Federal  savings  and  loan  sys- 
tem; 
Age  dlscrtminatkm;  bylaws  re- 
garding age  limitations  on 
dh^cton  and  otticen ~     S869 

Propofd  Rutos 

Federal  savings  and  loan  sys- 
tem: 
Branching  policy;  100-mile  re- 
striction; revocation —     5899 

Investment   In   FmHA   rural 
housing    utofiaui    guaran- 

VCCU  lOSDB   ••••••«••*••••»••••••••••••••••        VOW 

NotlCM 

Committees;  establishment,  re- 
newals, terminations,  etcj 
Federal  Savings  and  Loan  Ad- 
visory Council 5940 

FEDERAL  MAMTIME  COMMISSION 


5941 


Privacy    Act;    systems   of   rec- 

FEDERA^.  TRADE  COMMISSION 
RulM 

Prohibited  trade  practices: 
Raymond   Lee   Organization. 

FOOD  AND  DRUG  ADMINISTRATION 
RulM 

Animal  drugs,  feeds,  and  related 
products: 
Tylodn  (3  documents) 5881,  5682 

Human  drugs: 
Antibiotic  combination  otic  so- 
lutloos  and  suspensions  .....^...  5879 


Food  labeling: 
Merluccitu  productus;  Pacific* 
or  North  Pacific  Lake;  com- 
mon name  establishment ^  5901 

ORAS  or  prior-sanctioned  ingre- 
dients: 
Adipic  add  .....^......._...........^~.....  5902 

Sodium  oleate  and  sodluni  pal- 

mitate .^.^ .......m^ ...^  5905 

Radiological  health: 
X-ray  systems  and  components; 
performance  standards 


5908 


Human  drugs: 
Chloramphenicol     otic     sola- 

Uon 5942 

Combination  otic  solutions  and 

suspensions 5942 

Medical  devicec 
Ethilon/nunrione  nylon  surgi- 
cal  sutures;    premarlLet    ap- 
proval   5943 

FOOD  AND  M/TRfTlON  SERVICE 
RulM 

ChOd  nutrition  programs: 
Women,  infants  and  children; 

supplemental  food  program; 

authority  citations ...~.>.  5865 


CONIENn 

FOREST  SERVICE 
NotlCM 

Meetings: 
Modoc  Grazing  Advisory  Board; 
cancellation — SMI 

QEOLOQICAL  SURVEY 


§949 
5949 


Coal  resource  areas: 

Colorado ~..~. 

Utah —... — 

Mineral  mining  orders: 
Exploration    and    reclamation 
plans  on  Federal  and  Indian 
iMid^ ->-*»- ^.-.. 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion;  Health  Care  Financing  Ad- 
ministration; Health  Resoimses 
Administration;  Health  Ser- 
vices Administration;  Human 
Development  Services  Office; 
National  Institutes  of  Health. 

HEALTH  CARE  nNANCINQ 
ADMINISTRATION 


5947 


Medicare  and  medicaid  hospice 
projects;  applications;  exten- 
sion of  time ~ 5944 

HEALTH  RESOURCES  ADMMSTRATION 


Advisory  committee  reports,  an- 
nual; availability 5944 

Committees:    establishment,    re- 
newals, terminations,  etc.: 
Health  Planning  and  Develop- 
ment National  Council 5944 

Nurse  Training  National  Advi- 
sory Council  ~ 5944 

HEALTH  SERVICES  ADMINISTRATION 


Grants;  availability: 
Home  health  services 


5945 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 


Historic  Places  National  Register; 
additions,  deletions,  etc: 


Alaska  et  al. 


5949 


HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

RulM 

Protection  of  historic  and  cultur- 
al properties;  amendments  to 
existing  reguiatkxw  ~. 

HOUSING  AND  URBAN 
DEPARTMENT 

See  Federal  Disaster 
Administration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 


Meetings: 
Long  Term  Care  Committee  . 5945 


INDUSTRY  AND  TRADE  ADMINISTRATION 
NotlCM 

Meetings: 

Electronic         Instnmientation 

Technical  Advisory  Commit-  

tee it» 

Computer  Systems  Tecduilcal 
Advisory  Committee  (2  docu- 
ments)   ~...  6926 

INTERIOR  DEPARTMENT 

See  Geological  Surver.  Heritage 
Conservation    and    Recreation 
Service;  Land  Management  Bu- 
reau; Surface  Mining  Reclama- 
tion and  Enforcement  Office. 

INTERNAL  REVENUE  SERVICE 


ownership 


Excise  taxer 
Employee     stock 
plans;  correction  ». 

PropoaoQ  Rums 
Income  taxes: 
Investment     credit; 


qiudlfied 


progrem  expeodltures 5919 

INTERSTATE  COMMERCE  COMMISSION 


Fourth  section  applications  for 
relief 5972 

Hearing  assignments — .  5972 

Motor  carriers: 
Permanent  authority  applica- 
tions (2  doctmMnts) 5973.  5987 

LABOR  DEPARTMENT 

See  alto  Employment  and  Train- 
ing Administration;  Mine  Safe- 
ty and  Health  Administration; 
Occupational  Safety  and 
Health  Administratkm;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office;  Wage  and  Hour 
Division. 

NotlCM 

Adjustment  assistance: 
Bernard  Screen  Painting  Corp.. 

et  al  >_..........». 5952 

Brentwood  Sportswear,  Inc 5953 

Brody     Incorporated    of    De- 
kalb    5954 

Chicago  Rivet  A  Machine  Co  ..  5954 

Clinton  Shirt  Corp  5955 

Cool-Ray,  Inc 5965 

Eastern  Knitting  Mills,  et  al —  5955 
Edmos  Corp-  (2  documents)  —  5956 
Ellen  Kate  Clothing  Co..  et  al ..  5953 

Ernst  Strauss,  Inc .>.....>...  5M7 

Farmland  Industries.  Inc §957 

Favorite  Footwear.  Inc  , 5958 

Fisher  Controls  Co 5958 

Hofford.  W.  P..  Inc 8961 

La  Moda  Sportswear 

New    York    Imperial    Founda- 
tions. Inc 

Philip  Lingerie.  Inc 5959 

Revere  Textile  Prints.  Inc 5959 

Saddlemakers    Manufaoturen, 

Inc 5960 

Standard  Pattern  Co.,  Inc 6960 


Tennessee  Handbags.  Inc 6960 

Waldon  Manufacturing  Co 5961 

Willoform  Manufacturing  Co.. 

Inc 5962 

Windon  I^anufacturing  Co 6962 

LAND  MANAGEMENT  BUREAU 

NotlCM 

Applications: 
Wyoming 5947 

MANAGEMENT  AND  BUDGET  OFFICE 

NotlCM 

Clearance  of  reports;  list  of  re- 
quests       5971 

MERIT  SYSTEMS  PROTECTION  BOARD 

RulM 

Special  Counsel  regvQations 6060 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

NotlCM 

Petitions  for  mandatory  safety 
standard  modification: 

Jewell  Ridge  Coal  Corp 5951 

Westmoreland  Coal  Co 5961 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 


Federal  Credit  Unions: 
Refimd  of  interest;  classes  of 

loans 6870 

Proposed  RulM 
Federal  Credit  Unions: 
Loans  to  members;  amortiza- 
tion  and   payment;   excep- 
tion       6900 

NATIONAL  INSTITUTES  OF  HEALTH 

NotiCM 

Carcinogenesis  bioassay 
reports:  availability: 

Dibutyltin  diacetate 6946 

p-Nitrosodiphenylamine  5946 


CONTENTS 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

RulM 

Fishery  conservation  and  man- 
agement' 
Tanner  crab  off  Alaska 5885 

Ffoposed  RulM 

Whaling: 
Bowhead  whales;  taking  by  In- 
dians, Aleuts,  or  Eskimos  for 
subsistence  purposes  — 6916 


Coastal  zone  management  pro- 
grams: environmental  state- 
ments, meetings,  etc.: 
Alaska .- — 5927 

NATIONAL  TELECOMMUNICATIONS  AND 
INFORMATION  ADMINISTRATION 


Meetings: 
Frequency  Management  Advi- 
sory Council 6928 

NUCLEAR  REGULATORY  COMMISSION 


Applications,  etc.: 

Georgia  Power  Co.  et  al 5969 

Maine  Yankee  Atomic  Power 

Co 5969 

Metropolitan     Edison     Co. 

et   al .' 6970 

Wisconsin      Public      Service 

Corp.  et  al 6971 

Regulatory  guides;  issuance  and 
avaUabUity 8970 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

NotiCM 

State  plans;  development,   en- 
forcement, etc.: 
Utah 5951 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 


^ 


Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) 6963.  5967 

PERSONNEL  MANAGEMENT  OFFICE 


Civil  Service  reorganization: 
Reduction  in  force:  retention 
preference;     interim    rules 
and  inquiry 5863 

SOIL  CONSERVATION  SERVICE 


Environmental         statements; 
availability,  etc.: 
Waimanalo    Watershed,    Ha- 
waii       6921 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 


Coal   mining  and   reclamation 
plans: 
Western  Energy  Co 5960 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

WAGE  AND  HOUR  DIVISION 
NotiCM 

Learners,  certificates  authoriz- 
ing employment  at  special 
mininniim  wages 5968 
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Executive  Orders: 
November  12.  1838  (Revoked  in 
part  by  PLO  6665) 1980 

8743  (Amended  by  EO  12107) 1055 

8744  (Amended  by  EO  12107)  . 1055 

9230  (Amended  by  EO  12107) 1055 

9384  (Revoked  by  EO  12113) 1953 

9712  (Amended  by  EO  12107) 1055 

9830  (Amended  by  EO  12107)  . 1055 

9932  (Amended  by  EO  12107)  . 1055 

9961  (Amended  by  EO  12107) 1055 

10000  (Amended  by  EO  12107)  ....  1055 
10242  (Amended  by  EO  12107)  ....  1055 
10422  (Amended  by  EO  12107)  ....  1055 
10450  (Amended  by  EO  12107)  ....  1055 
10459  (Amended  by  EO  12107)  ....  1055 
10530  (Amended  by  EO  12107)  ....  1055 
10540  (Amended  by  EO  12107)  ....  1055 

10549  (Revoked  by  EO  12107) . 1055 

10550  (Amended  by  EO  12107)  ....  1055 
10552  (Amended  by  EO  12107)  ....  1055 
10556  (Amended  by  EO  12107)  ....  1055 

10561  (Revoked  by  EO  12107) 1055 

10577  (Amended  by  EO  12107)  ....  1055 
10641  (Amended  by  EO  12107)  ....  1055 
10647  (Amended  by  EO  12107)  ....  1055 
10717  (Amended  by  EO  12107)  ....  1055 
10763  (Amended  by  EO  12107)  ....  1055 
10774  (Amended  by  EO  12107)  ....  1055 
10804  (Amended  by  EO  12107)  ....  1055 
10826  (Amended  by  EO  12107)  ....  1055 
10880  (Amended  by  EO  12107)  ....  1055 
10903  (Amended  by  EO  12107)  ....  1055 
10927  (Amended  by  EO  12107)  ....  1055 
10973  (Amended  by  EO  12107)  ....  1055 
10982  (Amended  by  EO  12107)  ....  1055 
11022  (Amended  by  EO  12106)  ....  1053 
11103  (Amended  by  EO  12107)  ....  1055 
11171  (Amended  by  EO  12107)  ....  1055 
11183  (Amended  by  EO  12107)  ....  1055 
11203  (Amended  by  EO  12107)  ....  1055 
11219  (Amended  by  EO  12107)  ....  1055 
11222  (Amended  by  EO  12107)  ....  1055 
11228  (Amended  by  EO  12107)  ....  1055 
11264  (Amended  by  EO  12107)  ....  1055 
11315  (Amended  by  EO  12107)  ....  1055 
11348  (Amended  by  EO  12107)  ....  1055 
11355  (Amended  by  EO  12107)  ....  1055 
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11422  (Amended  by  EO  12107)  .... 
11434  (Amended  by  EO  12107)  .... 
11438  (Amended  by  EO  12107)  .... 
11451  (Amended  by  EO  12107)  .... 
11478  (Amended  by  EO  12106)  .... 
11480  (Amended  by  EO  12106)  .... 
11482  (Revoked  by  EO  12110) 

11490  (Amended  by  EO  12107)  .... 

11491  (Amended  by  EO  12107)  .... 
11512  (Amended  by  EO  12107)  .... 
11521  (Amended  by  EO  12107)  .... 

11534  (Revoked  by  EO  12110) 

11652  (Amended  by  EO  12107)  .... 
11561  (Amended  by  EO  12107)  .... 
11570  (Amended  by  EO  12107)  .... 
11579  (Amended  by  EO  12107)  .... 
11589  (Amended  by  EO  12107)  .... 
11603  (Amended  by  EO  12107)  .... 
11609  (Amended  by  EO  12107)  .... 
11636  (Amended  by  EO  12107)  .... 
11639  (Amended  by  EO  12107)  .... 
11648  (Amended  by  EO  12107) .... 
11721  (Amended  by  EO  12107)  .... 
11744  (Amended  by  EO  12107)  .... 
11787  (Amended  by  EO  12107) .... 
11817  (Amended  by  EO  12107)  .... 
11830  (Amended  by  EO  12106)  .... 

11849  (Revoked  by  EO  12110) 

11890  (Amended  by  EO  12107)  .... 
11895  (Amended  by  EO  12107)  .... 
11899  (Amended  by  EO  12107)  .... 
119S5  (Amended  by  EO  12107)  .... 
11938  (Amended  by  EO  12107)  .... 
11948  (Superseded  by  EO  12110) . 
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11971  (Revoked  by  EO  12110) 
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12004  (Amended  by  EO  12107)  .... 
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12015  (Amended  by  EO  12107)  .... 
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12049  (Amended  by  EO  12107)  .... 
12065  (See  Order  of  January  26. 

1979) 

12067  (Amended  by  EO  12107)  .... 
12070  (Amended  by  EO  12107)  .... 
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[6325-01 -M] 
THI*  5 — AdminUtrotiv*  P«rtonn«l 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  351~REDUaiON  IN  FORCE 

Retention  Pr*f«r«nc« 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Interim  regulation  with 
comments  Invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  These  amendments  pro- 
vide that  a  preference  eligible  employ- 
ee with  a  service-connected  disability 
of  30  percent  or  more  is  entitled  (1)  to 
be  retained  over  other  preference  eligi- 
ble employees  In  the  determination  of 
retention  standing,  and  (2)  to  receive  a 
specific  notice,  with  a  right  of  review 
by  the  Office,  if  an  agency  finds  that 
the  employee  is  not  able  to  fulfill  the 
physical  requirements  of  a  position  to 
which  he/she  would  otherwise  have 
been  assigned  under  part  351.  The 
changes  are  required  by  Sections  307 
(e)  and  (g)  of  Pub.  L.  95-454  (The  CivU 
Service  Reform  Act  of  1978). 

DATES:  Effective  Date:  January  11. 
1979.  and  until  final  regulations  are 
issued.  Comment  Date:  Written  com- 
ments will  be  considered  If  received  no 
later  than  April  2. 1979. 

ADDRESS:  Send  written  comments  to 
Ted  Dow  or  Thomas  A.  Glennon. 
Office  of  Personnel  Management,  1900 
E  Street,  N.W.  Washington.  D.C. 
20415,  (202) 632-5623. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ted  Dow  or  Thomas  A.  Glennon, 
Office  of  Personnel  Management 
1900  E  Street,  N.W.  Washington. 
D.C.  20415.  (202)  632-5623. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  533(d)(3)  of  title  5, 
U£.C..  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  CivU  Service  Reform  Act 
of  1978. 


The  following  specific  changes  are 
made  in  Part  351: 

(DA  new  Subpart  A  is  added  to  the 
regulations,  consisting  of  the  statutory 
requirements  for  retention  preference, 
as  found  in  Subchapter  I  of  Chapter 
35  of  title  5.  United  States  Code. 

(2)  An  original  {  3S1.201(g)  is  includ- 
ed to  explain  that  an  employeee  in  the 
Senior  Executive  Service  is  not  cov- 
ered by  Part  351. 

(3)  Section  351.501(aK2)  is  amended 
to  include  new  retention  subgroup  AD. 

(4)  Section  351.501(a)(3)  is  amended 
to  clarify  how  employees  are  ranked 
within  a  subgroup. 

(5)  Section  351.501(e)  is  amended  to 
delete  the  definition  of  employees  in- 
cluded in  subgroup  A.  and  to  incorpo- 
rate the  definition  of  employees  in- 
cluded in  new  retention  subgroup  AD. 

(6)  Section  351.501(f)  includes  the 
definition  of  employees  included  in 
subgroup  A;  this  definition  was  for- 
merly incorporated  in  S  351.501(e). 

(7)  Section  351.501(g)  Includes  the 
definition  of  employees  included  in 
subgroup  B;  this  definition  was  fro- 
merly  incorporated  in  5  351.501(f). 

(8)  An  original  {  351.701(d)  is  includ- 
ed to  cover  the  right  of  certain  dis- 
abled preference  eligible  employees  to 
receive  a  notice  from  the  employing 
agency  if  it  finds  that  the  employee  is 
unable  to  fulfill  the  physical  require- 
ments of  a  position  which  would  have 
otherwise  been  offered  to  the  employ- 
ee under  part  351. 

(9)  Section  351.705(a)(3)  is  amended 
to  permit  an  agency,  at  its  discretion. 
to  adopt  administrative  assignment 
provisions  permitting  an  employee  in 
subgroup  HI-AD  to  displace  an  em- 
ployee in  subgroups  III-A  or  III-B,  or 
an  employee  in  subgroup  III-A  to  dis- 
place an  an  employee  in  subgroup  III- 
B. 

Accordingly  5  CPR  Part  351  is 
amended  as  follows:  (1)  by  adding  a 
new  Subpart  A  as  follows: 

PART  351— REDUaiON  IN  FORCE 

SMhpoH  A— $t«tiitfy  K>qMlwi»iiti 

Sec. 

351.101    Statutory  requirements 

Authoutt:  6  U.S.C.  1302.  3602. 


Subpart  A — Sfotutery  R*quir*in»ntt 

S  351.101    Statutory  requirements. 

This  subpart  sets  forth  for  the  bene- 
fit of  the  user  the  statutory  reqxiir- 
ments  governing  retention  preference 
in  reduction  in  force: 
1 3501.    Ddinitioru;  application. 

(a)  For  the  purpose  of  this  subchapter, 
except  section  3604— 

(1)  "active  service"  has  the  meaning  given 
it  by  section  101  of  title  37; 

(2)  "a  retired  member  of  a  uniformed  serv- 
ice" means  a  member  or  former  member  of 
a  uniformed  service  who  is  entitled,  under 
sutute.  to  retired,  retirement,  or  retainer 
pay  on  account  of  his  service  as  such  a 
member,  and 

(3)  a  preference  eleglble  «Bployee  who  is 
a  retired  member  of  a  uniformed  service  is 
considered  a  prefereitoe  eleglble  only  if— 

(A)  his  retirement  was  based  on  dlsabil- 
Ity- 

(I)  resulting  from  Injury  or  disease  re- 
ceived in  line  of  duty  as  a  direct  result  of 
armed  conflict;  or 

(II)  caused  by  an  instrumentality  of  war 
and  Incurred  in  the  line  of  duty  during  a 
period  of  war  as  defined  by  sections  101  and 
301  of  title  38: 

(B)  his  service  does  not  Include  twenty  or 
more  years  of  full-time  active  service,  re- 
gardless of  when  performed  by  not  includ- 
ing periods  of  active  duty  for  training;  or 

(C)  on  November  30,  1904,  he  was  em- 
ployed In  a  position  to  which  this  sub- 
chapter applies  and  thereafter  he  continued 
to  be  so  employed  without  a  break  in  service 
of  more  than  30  days. 

(b)  Except  as  otherwise  provided  by  this 
subsection  and  section  3&04  of  this  title,  this 
subchapter  applies  to  each  employee  In  or 
under  an  Executive  agency.  This  subchapter 
does  not  apply  to  an  employee  whose  ap- 
pointment Is  required  by  C^ongress  to  be 
confirmed  by,  or  made  with  the  advice  and 
consent  of,  the  Senate,  or  to  a  member  of 
the  Senior  Executltve  Service.  (Pub.  L.  89- 
554,  Sept.  6.  1966,  80  SUt.  428,  amended 
Pub.  L.  94-183, 1 2(8),  Dec.  31,  1975.  89  Stat. 
1067.  amended  Pub.  L.  95-454, 1 404(a),  Oct. 
13,  1078.  92  SUt.  1166. 

f  3S02.    Order  of  retention. 

(a)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  for  the  release  of 
competing  employees  in  a  reduction  in  force 
which  give  due  effect  to— 

(1)  tenure  of  employment; 

(2)  military  preference,  subject  to  section 
3501(aK3)  of  this  tiUe; 

(3)  length  of  service:  and 

(4)  efficiency  or  performance  ratings. 

In  computing  length  of  service,  a  compet- 
ing employee— 

(A)  who  Is  not  a  retired  member  of  a  uni- 
formed service  Is  entitled  to  credit  for  the 
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total  length  of  ttee  in  active  service  in  the 
armed  forces: 

(B>  who  la  a  retired  member  of  a  ual- 
formed  service  ia  entitled  to  credit  for— 

(I)  the  length  of  time  In  active  service  In 
the  amed  f«reeB  Marine  a  war,  or  tn  a  oam- 
paign  or  expedition  for  which  a  campaign 
badge  has  teen  anttiMlEad:  ar 

(II)  the  total  length  of  time  In  active  serv- 
ice in  the  armed  forces  if  he  is  included 
under  section  3601(aK3)  (A).  (B).  or  (C)  of 
thU  title:  and 

(C)  who  is  an  employee  ia  or  under  the 
Department  of  Agriculture  is  entitled  to 
credit  for  service  rendered  as  an  employee 
of  a  county  committee  established  pursuant 
to  aectiao  t9MKk)  of  title  16.  or  of  a  com- 
mittee or  an  association  of  producers  de- 
scribed In  section  610<b)  of  title  7. 

(b)  A  preference  eligible  described  in  sec- 
tion 2108(3KC)  of  this  title  who  has  a  com- 
pensable service-connected  disability  of  30 
percent  or  more  and  whose  i)erf  ormance  has 
not  beesi  rated  anaccaptabie  under  a  per- 
formance appraisal  system  Implemented 
under  chapter  43  of  thds  title  is  entUJed  to 
be  retained  in  preference  to  oCber  prefer- 
ence eliglbtea 

(c>  An  employee  who  is  entitled  to  reten- 
tioa  preference  and  whose  performance  has 
not  been  rated  unaooeptable  under  a  per- 
formance appraisal  system  implemented 
under  chapter  43  of  this  title  is  entitled  to 
t>e  retained  in  preference  to  other  compet- 
ing employees.  (Pub.  L.  a»-5M.  Sept.  6.  1966. 
80  SUt.  428.  amended  Pub.  L.  00-367.  f  3. 
June  29.  1»68.  82  Stat.  378:  Pub.  L.  90-623. 
i  1(23).  Oct.  22.  1968.  62  Stat.  1313.  amended 
Pub.  L.  B»-4S4.  |8«7(e).  Oct.  13,  1078.  92 
SUt.  1149.) 

§  3S03.  Tmntfer  of  functiotu. 

(a)  When  a  fiaKtiaa  ia  transferred  from 
one  agency  to  another,  each  competing  em- 
ployee employed  tn  the  function  shall  be 
transferred  to  the  receiving  acency  for  em- 
ployment in  a  poaition  for  which  he  is  quali- 
fied before  the  receiving  agency  may  make 
an  appointment  tram  another  source  to  that 
poaition. 

(b)  When  one  agency  Is  replaced  by  an- 
other, each  ooa\i>eting  employee  employed 
in  the  agency  to  be  replaced  shall  be  trans- 
ferred to  the  replacing  agency  for  employ- 
ment in  a  poaition  for  which  he  is  qualified 
before  the  replacing  agency  nuiy  maJte  an 
appointment  from  another  source  to  that 
poaition.  (Pub.  L.  8«-&S4.  Sept.  6.  1966.  80 
Stat.  429.  amended  Pub.  L.  06-454.  1 307(f), 
Oct.  13.  197S.  04  Stat  114*. 

5  3S04.    Prrfermct  etii/Met;  nttntUm:  pftys- 
ical  (fualiflcations:  vaiver. 

(a)  In  delermining  qualifications  of  a  pref- 
erence eligltile  for  retentlan  tn  a  position  in 
the  competitive  aervtce.  an  Executive 
agency,  or  the  government  of  the  District  of 
Columbia,  the  Office  of  Personnel  Manage- 
ment or  other  examining  agency  shall 
waive— 

(1)  requirBmesiftB  as  to  ace.  beisht.  and 
weight,  unieaa  the  requirement  is  essential 
to  the  performance  of  tiie  duties  of  the  posi- 
tion; and 

(1)  pluntcal  f  aliBanisiti  K.  tn  the  opin- 
ion of  the  Office  or  other  examining 
agency,  after  consMerinc  ttie  recommenda- 
tion of  an  accredited  ptifttetmn.  the  prefer- 
ence ehgibie  ia  pkyatcalbr  aMe  to  perform 
efficiently  the  duties  of  the  position. 

(b>  If  aa  esnaMainc  agency  determines 
that,  on  the  tesia  wt  evMeace  toefore  It.  a 
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preference  eligible  under  section  2108(3KC) 
of  this  title  who  has  a  eaa^mmMe  aervlca- 
oonnected  dtsahtlity  of  39  pereent  or  aiorc  Is 
not  able  to  fulfffl  the  phjrsical  requirements 
of  the  position,  the  examining  agency  shall 
notify  the  Office  at  the  dtHwHiiatkiii  and. 
at  the  same  time,  the  eramlwhig  acency 
•hall  notify  the  preference  eliglMe  of  the 
reasons  for  the  determination  and  of  the 
right  to  respond,  within  IS  days  of  the  date 
of  the  notification,  to  the  Office.  The  Office 
shall  require  a  demonstration  by  the  ap- 
pointing authority  that  the  notification  was 
timely  sent  to  the  preference  eliglble's  last 
known  address  and  shall,  before  the  selec- 
tion of  any  other  peraon  for  the  poaition. 
make  a  final  determinatioii  on  the  phj'ilcal 
ability  of  the  preference  eligihlr  to  perform 
the  duties  of  the  position,  taking  Intb  ac- 
count any  additionJal  information  provided 
In  any  such  response.  When  the  Office  has 
completed  Its  review  of  the  proposed  dis- 
qualification on  the  basis  of  physical  disabil- 
ity. It  shall  send  Its  findings  to  the  appoint- 
ing authority  and  the  preference  eligible 
The  appointing  authority  shall  comply  with 
the  findings  of  the  Office.  The  functions  of 
the  Office  under  this  subsection  may  not  be 
delegated.  (Pub.  L.  89-554.  Sept.  6.  1966.  80 
SUt.  429.  amended  Pub.  L.  95^M.  f  307(g). 
Oct.  13. 1978.  93  SUt  U4«.> 

(2)  In  $351,201.  paragraph  (g)  Is 
added.  As  amended,  f  351.201  reads  as 
foDows: 

§  3il.2«l    Dm  at  reculattow. 

(a)  Each  acencF  shall  fallow  this 
part  when  it  releases  a  competing  em- 
ployee from  his/her  competitive  level 
by  separation,  demotioo.  furlough  for 
more  than  30  days,  or  reassignment  re- 
quiring displacement,  when  the  re- 
lease is  required  because  of  lack  of 
work,  shortage  of  funds,  reorganiza- 
tion, reclassification  due  to  change  In 
duties,  or  the  exercise  of  reemploy- 
ment rights  or  restoration  rights. 

(b)  This  part  does  not  require  an 
agency  to  fill  a  vacant  position.  How- 
ever, when  an  agency,  in  lU  discretion, 
chooses  to  fill  a  vacancy  by  an  employ- 
ee who  has  been  reached  for  release 
from  his/her  competitive  level  for  one 
of  the  reasons  named  In  paragraph  (a) 
of  this  section,  this  part  shall  be  fol- 
lowed. 

(e)  This  part  does  not  apply  to  the 
change  of  an  employee  from  regular  to 
substitute  in  the  same  pay  level  in  the 
Post  Office  £>epartment  field  service. 

(d)  An  agency  authorized  to  adminis- 
ter alien  employee  programs  under 
section  444  of  the  Foreign  Service  Act 
of  1946,  as  amended  (22  D.S.C.  889). 
may  include  special  plans  for  reduc- 
tion in  force  In  its  alien  employee  pro- 
grams. In  these  special  plans  an 
agency  may  give  effect  to  the  labor 
laws  and  practices  of  the  locality  of 
employment  bjr  suppletaentii^  the  se- 
lection factors  In  Subparts  D  and  E  of 
this  part  to  ibe  extent  ooaaistent  with 
the  public  interest.  Subpart  I  of  this 
part  does  not  apply  to  actions  taken 
under  the  special  plans  authorized  by 
this  paragraph. 
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(e)  This  part  does  not  apply  to  the 
termination  of  a  temporary  promotion 
or  to  the  return  of  an  employee  to  the 
position  from  which  he/she  was  teai- 
porarily  promoted  or  his/her  reaasign- 
ment  or  demotion  to  a  different  posi- 
tion that  is  aot  at  a  lover  grade  or 
level  than  the  position  from  which  he/ 
she  was  temporaiily  promoted. 

(f)  This  part  does  not  apply  to  the 
release  from  his/her  competitive  .level 
of  a  National  Guard  technlctan  u&der 
section  709  of  title  32.  United  States 
Code. 

(M)  This  part  does  not  apply  to  aa 
employee  in  the  Senior  Elxecutlve 
Service. 

(3)  In  S  351.501.  paragraph  (a)  (2). 
(3).  fe).  (f).  and  (g)  are  amended.  As 
amended,  9  351.501  reads  as  follows: 

S  351.501     Tenure  groups  and  subgroopa— 
competitive  service. 

(a)  Each  agency  shall  classify  the 
competing  employees  on  a  retention 
register  who  occupy  positions  in  the 
competitive  service  in  the  following 
groups  and  subgroups  on  the  bads  of 
tenure  of  employment  and  veteran 
preference.  The  descending  order  of 
retention  standing: 

(1)  By  groups  is  group  I,  group  II. 
group  iri; 

(2)  Within  each  group  is  subgroup 
AD,  subgroup  A.  subgroup  B; 

(3)  Within  each  subgroup  persons 
are  ranked  beginning  with  the  earliest 
service  date. 

(b)  Group  I  Includes  each  career  em- 
ployee who  is  not  serving  a  probation- 
ary period.  A  career  employee  in  an 
obligated  position  is  in  group  I  ooljr 
when  competing  for  positions  at  and 
below  the  grade  tn  which  he/she  htat 
served  on  a  permanent  basis. 

(c)  Group  II  includes  each  employee 
serving  a  probationary  period,  each 
career-conditional  employee,  and  each 
career  employee  in  an  obligated  po^ 
tion. 

(d)  Group  III  includes  each  indefi- 
nite employee,  each  employee  serving 
under  a  temporary  appointment  pend- 
ing establishment  of  register,  each  em- 
ployee in  status  quo.  and  each  employ- 
ee serving  under  other  nonstatus  non- 
temporary  appointment. 

(e)  Subgroup  AO  includes  each  pref- 
erence eligible  employee  who  has  a 
compensable  service-connected  disabil- 
ity of  30  percent  or  more. 

(f)  Subgrtnip  A  hicludes  each  prefer- 
ence eligible  employee  not  included  in 
subgroup  AD. 

(g)  Subgroup  B  Includes  each  nan- 
preference  eligible  enaployee. 

(4)  In  f  351.701  paragnpii  (d)  <i /!,V 
added.  As  ametuled.  «  SSLVtl  reads  as  .^; 
follows: 


S  351.701     Qualiflcatieas  for  assignment 

(a)  Except  as  provided  in  $351,702. 
an  employee  to  qo^lfled  for  assign- 
ment under  f  StlJtBS  if  ttie  employee: 

(1)  Meets  the  Office  standards  and 
requirements  for  the  podtian.  includ- 
ing an^  miolmam  educatioiaal  require- 
ment; 

(1)  Is  phrsically  quidified  for  the 
duties  of  the  insition; 

(3)  Meets  aiijr  special  qualifying  con- 
dition which  the  Office  tus  approved 
for  the  positiaB:  and 

(4)  Has  the  capacity,  adaptability, 
and  any  special  skills  needed  to  satis- 
factorlly  perform  the  duties  and  re- 
sponsibilities of  the  position  without 
undue  interrt^ition  to  tlie  activity. 

(b)  An  agency  may  not  consider  the 
sex  of  an  employee  as  a  factor  in  de- 
termining the  employee's  qualification 
for  a  position,  except  when  the  posi- 
tion is  one  for  which  restriction  of  cer- 
tification of  eliglbles  by  sex  is  found 
Justified  by  the  Office. 

(c)  An  employee  who  is  carried  on 
leave  of  absence  because  of  a  compen- 
sable injury  and  is  released  from  his/ 
her  competitive  level  aoay  not  be 
denied  an  assignment  right  solely  be- 
cause the  employee  is  not  physically 
qualified  for  the  diities  of  the  poaition 
^hen  the  physical  disqualification  re- 
sulted from  the  compensable  injury. 
Such  an  emi^yee  must  be  afforded 
appropriate  assignment  rights  subject 
to  his/her  recovery  as  provided  by  5 
UJ5.C.  8151  and  Part  353  of  this  chap- 
ter. 

(d)  If  an  agency  determines  that,  on 
the  basis  of  evidence  before  it.  a  pref- 
erence eligible  employee  who  has  a 
compensable  service-connected  disabil- 
ity of  30  percent  or  more  is  not  able  to 
fulfill  the  physical  requiremenU  of  a 
position  to  wtiich  the  employee  would 
otherwise  have  been  assigned  under 

.r  this  Part,  the  agency  must  notify  the 
Office  of  this  determination.  At  the 
same  time,  the  agency  must  notify  the 
employee  of  the  reasons  for  the  deter- 
mination and  of  the  right  to  respond. 
within  fifteen  days  of  the  notification, 
to  the  Office,  which  will  require  the 
agency  to  demonstrate  that  the  notifi- 
cation was  timely  sent  to  the  employ- 
ee's last  lowwn  address.  The  Office 
should  make  a  final  determination 
concerning  the  phj^sical  ability  of  ttie 
employee  to  perform  the  duties  of  the 
position:  This  determination  must  be 
made  before  the  agency  may  select 
any  other  person  for  the  position. 
When  the  Office  has  completed  its 
review  of  the  proposed  disqualification 
on  the  basis  of  physical  disability,  it 
must  send  its  finding  to  tx>th  the 
agency  and  the  employee.  The  agency 
must  comply  arith  the  findings  of  the 
Office.  The  functions  of  the  Office 
under  tliis  paragzsph  may  aot  be  dele- 
gated to  an  acencar. 
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(5)  In  {351.705  paragraph  (aK3)  is 
amended.  The  section  reads  as  foUowc 

§  351.705    Administrative  asaignmeaL 

(a)  An  agency  may.  in  its  (fiscretion. 
adopt  provisions  which: 

(1)  Provide  for  assignments  across 
competitive  areas: 

<2)  Permit  a  competing  employee  to 
displace  an  employee  with  lower  reten- 
tion standing  in  ttie  same  subgroup 
when  it  cazmot  make  an  equally  rear 
sonable  assignment  by  dia^acing  an 
employee  in  a  lover  subcn»t>p; 

(3)  Permit  an  eatployee  in  subgroup 
III-AD  to  diaplanr  an  employee  in  sub- 
group UI-A  or  III-B.  or  perailt  an  em- 
ployee in  subgroup  UI-A  to  dtsplacr 
an  employee  in  subipouii  UlS;  or 

(4)  Provide  competing  employees  in 
the  excepted  aervioe  with  assignment 
rights  similar  to  those  in  S3S1.7A3  and 
in  paragraphs  <a)  <1).  i2).  and  (3)  of 
this  paragraph. 

(b)  Provisions  adopted  by  an  agency 
under  paragraph  (a)  of  this  section: 

(1)  ShaU  be  consistent  with  tttis 
part; 

(2)  Siiall  be  unitormly  and  consist- 
ently applied  in  any  one  reductioB  in 
force; 

(3)  May  not  pro^^de  Cor  the  atiiign- 
ment  of  a  less-than-full-time  emi^yee 
to  a  full-time  position; 

(4)  May  not  provide  for  the  assign- 
ment of  an  employee  in  a  competitive 
position  to  a  position  in  the  excepted 
service;  and 

(5)  May  not  provide  for  the  assign- 
ment of  an  excepted  employee  to  a  po- 
sition in  the  competitive  senrioe. 

(S  UJS.C.  1301.  SSM.) 

Oiricx  OF  Pebsonnbl 

Mahacemxiit. 
•  Jaxn  C.  Spst. 

Special  Asaislanl 
to  the  Director. 

CFR  Dec  79-31«l  PUed  1-19-79:  «:45  aoij 
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Titla  7— AgrkuHur* 

CHAPTER  II— K>O0  AND  NUTRITION 
SERVICE,  D9ARTMENT  OF  AORI- 
CULTURE 

MfumoM 


SMS 

SUMMARY:  At  43  FR  23M3.  June  X. 
1978,  Vt  43  FR  29263.  July  4.  1978.  and 
at  43  FR  58542.  December  15.  197«. 
the  Food  and  Nutrition  Service  adapt- 
ed final  rules  making  certain  changes 
in  the  regulations  c(M>ceming  the  Spe- 
cial Su{>plemental  Food  Program  for 
Women.  Infants  and  Ctiiidren  (WIC 
Program).  This  document  adds  the  au- 
thority citations  uitder  which  these 
amendments  were  issued. 

DAl^  The  effective  dates  are  June  t. 
1978,  for  the  rule  document  published 
at  43  FR  23963;  July  4. 1978  for  43  PR 
29263;  and  December  15,  1976.  for  43 
FR  58542. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson.  Director,  Supple- 
mental Food  Programs  Division. 
Food  and  Ktstrition  Senrice  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250,  202-447-8206. 

SUPPLEMENTAL  INFORMATION: 
The  proper  authority  citations  for  all 
of  the  nile  documents  published  at  13 
FR  23983.  at  4S  FR  29283.  and  at  tS 
FR  58542  are  as  follows: 

(Sec  10.  Pub.  L.  89-442.  89  Stat.  8«9  (42 
U.S.C.  1779):  sec.  14.  Pub.  L.  94-l«9k  «0  Stat. 
518  (42  DJS.C.  1786)) 

(Catalog  of  Federal  Domestic  Assist  sane. 
Program  No.  10.S57.) 


Signed  at  Washington.  IXC.  on 
uary  22.  1979. 

Cakol  TncKxa  Fobemah. 
Assistant  Secietarg- 
[FR  Doc.  79-2895  FQed  1-39-79;  8:45  aaal 
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CHAPTER  X  AORICULTURAl  MAt- 
KETING  SERVICE  <J 
AGREEMENTS  AND 
MIUC),  DEPARTMENT  OF  AGRICUU 
TURE 

CMOk  Order  No.  2:  Docket  No.  AO-71-A71] 

PART     10Q2-ailUC     IN     IME     NEW 
YORK-NEW    JERSEY    MAiaCETMG 


PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PtOORAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

Notiftcottwi  af  ANrtlivfl^  vftanofis 

AGENCY:  Food  and  Mutrttion  Service, 
USD  A. 

ACTION:  NotificatlaB  of  aathorfty  ci- 
tations. 


Of4w 

AGENCY:  Agricultund  Mai^eting 
Senrice.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  tSie 
order  based  on  industry  proposals  con- 
sidered at  a  public  hearing  bdd  In 
FWmiary  1976.  More  than  the  re- 
quired two-thirds  of  the  dairy  farmers 
who  voted  in  a  referendum  approved 
the  onier  as  anMnded. 

The  smmtlrid  order  changw  the  pt9- 
cedure  for  rltmifylng 
<A 
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disappearances  (shrinkage)  of  mpk  in 
a  handler's  operations.  Under  the 
change,  shrinkage  will  be  classified  on 
essentially  the  same  basis  as  now  pro- 
vided under  most  other  Federal  milk 
orders.  This  action  will  improve  slight- 
ly the  ability  of  handlers  regulated 
under  this  order  to  compete  for  fluid 
milk  sales  with  handlers  regulated 
imder  other  nearby  Federal  milk  mar- 
keting orders. 

EFFECTIVE  DATE:  March  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  A.  Glandt,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service.  United  States 
Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  202-447-4829. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  January 
9.  1976;  published  January  14.  1976  (41 
FR  2092). 

Extension  of  Time  for  Piling 
Briefs— Issued  April  15,  1976;  pub- 
lished April  21.  1976  (41  FR  16660). 

Recommended    Decision    (Partial) — 
Issued  April  5.  1977;  published  April 
11,  1977  (42  FR  18950). 

Extension  of  Time  for  Piling  Excep- 
tions to  the  Reconunended  Decision 
(Partial)— Issued  May  6,  1977;  pub- 
lished May  11,  1977  (42  PR  23841). 

Final  Decision  (Partial)— Issued 
August  12.  1977;  published  August  17. 

1977  (42  FR  41582). 

Order  Amending  Order— Issued  Sep- 
tember 27,  1977;  published  September 
30,  1977  (42  FR  52379). 

Recommended  Decision— Issued  Oc- 
tober 5.   1978;  published  October  11, 

1978  (43  FR  46853). 

Final  Decision— Issued  December  5. 
1978;  published  December  11.  1978  (43 
FR  57914). 

Findings  and  Determinations 

The  following  findings  and  determi- 
nations supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  may  conflict  with  those  set 
forth  below. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  New  York- 
New  Jersey  marketing  area. 


Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prides  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c  (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  market- 
ing area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored 
by  at  least  two-thirds  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  repre- 
sentative period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
keting area. 

Order  Relative  to  Handling 

tt  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  New  York-New 
Jersey  marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  aforesaid 
order,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

1.  Section  1002.41  is  revised  to  read 
as  follows: 

9  1 002.4 1     Classes  of  utilizaUon. 

Subject  to  the  conditions  set  forth  in 
§i  1002.42  through  1002.46.  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I-A  milk  shall  be  all  skim 
milk  and  butterf  at: 


(1)  Disposed  of  as  a  fluid  milk  prod- 
uct: 

(1)  Inside  the  marketing  area: 

(II)  As  route  disposition  In  an  other 
order  marketing  area; 

(III)  To  an  other  order  plant  and  as- 
signed under  such  other  order  to  Class 

I; 

(iv)  In  packaged  form  to  an  other 
order  plant  if  such  product  is  not  de- 
fined as  a  fluid  milk  product  under 
such  other  order;  and 

(V)  To  a  partially  regulated  plant 
under  an  other  order  and  there  ap- 
plied as  an  offset  to  Class  I  sales  in 
any  other  order  market; 

(2)  Contained  in  inventory  of  pack- 
aged fluid  milk  products  on  hand  at 
the  end  of  the  month  except  as  pro- 
vided in  paragraph  (cK3)  of  this  sec- 
tion; 

(3)  In  shrinkage  assigned  to  Class  I- 
A  pursuant  to  paragraph  (d)  of  this 
section;  and 

(4)  Not  specifically  accounted  for  as 
Class  I-B  or  Class  II  milk. 

(b)  Class  I-B  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  as  a  fluid  milli  prod- 
uct outside  the  marketing  area,  except 
as  provide  in  paragraphs  (aKl)  (11) 
through  (V)  and  (c)  (3),  (4)  and  (5)  of 
this  section;  and 

(2)  In  shrinkage  assigned  to  Class  I- 
B  pursuant  to  paragraph  (d)  of  this 
section. 

(c)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  any  product  othifi^ 
than  a  fluid  milk  product;  -^ 

(2)  Disposed  of  as  a  fluid  milk  prod- 
uct in  bulk  to  any  establishment 
(other  than  a  plant  defined  in  §  1002.8) 
at  which  food  products  are  processed 
and  packed  and  at  which  establish- 
ment there  is  no  disposition  of  fluid 
milk  products  other  than  those  re- 
ceived in  consumer  packages  for  con- 
sumption on  the  premises; 

(3)  Contained  in  inventory  of  fluid 
milk  products  In  bulk  which'  are  on 
hand  at  the  end  of  the  month,  and 
also  with  respect  to  any  plant  not  de- 
fined in  §  1002.8  (b)  or  (d)  in  inventory 
of  fluid  milk  products  in  packaged 
form; 

(4)  Disposed  of  as  a  packaged  fluid 
milk  product  to  an  other  order  plant 
and  assigned  under  such  other  order 
as  a  fluid  milk  product  to  Class  II; 

(5)  Disposed  of  in  bulk  as  a  fluid 
milk  product  to  an  other  order  plant 
and  assigned  to  Class  II  under  such 
other  order. 

(6)  In  skim  milk  represented  by  the 
nonfat  solids  added  to  a  fluid  milk 
product  for  fortification  which  is  in 
excess  of  the  volume  included  within 
the  fluid  milk  product  definition  pur- 
suant to  S  1002.15; 

(7)  Contained  in  fluid  milk  product 
that  are  disposed  of  for  animal  feed:  1  &■. 


^o. 


(8)  Contained  In  fluid  milk  products 
ttet  are  dMBped.  IT  tbe  BarlEet  mdndn- 
istntor  la  nottfieri  in  sdvaive  aad  is 
given  the  <T»p»rt«nlty  to  verify  such 
dii«»ositkMi: 

i»)  OonUiaed  in  nuid  milk  products 
that  are  destrayed  or  lost  by  a  handler 
in  a  vehicular  accident,  flood,  fire,  or 
In  a  similar  occurrence  beyond  his  con- 
trol, to  the  extent  tint  t^ie  quantities 
destroyed  or  lost  can  be  verified  from 
records  satisfactory  to  the  market  ad- 
ministrator. 

(10)  In  shriokaflre  of  skim  milk  and 
butterfat.  respectively,  at  a  plant  that 
is  allocated  pursuant  to  f  1002.43  to 
the  receipts  spedfled  In 
9ie0X.42(bXl),  but  not  to  exceed  the 
following: 

(I)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  pool  milk  re- 
ceived from  prodocers; 

(11)  Fills  2.0  percent  of  the  ddm  mUk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  pool  units; 

<iil)  Plus  3.0  percent  of  the  skbn 
milk  and  butterfat,  respectively.  In 
milk  leoeived  te>m  untts  other  than 
pool  rndts.  exchisive  of  the  quantity 
for  which  Class  n  iitiUaation  was  re- 
quested by  the  haadler; 

Uv)  Plus  LS  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from 
other  pool  plants; 

(V)  Plus  L5  i>ercent  of  the  skim  milk 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from  an 
other  order  plant,  excludve  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  operators  of 
both  plants: 

(vl)  F1\u  l.S  percent  of  the  skim  mIDc 
and  butterfat.  respectively,  in  receipts 
of  fluid  milk  products  in  bulk  from 
plants  other  than  those  defined  in 
{1002.8  (b)  or  (d).  exclusive  of  the 
quantity  for  which  Class  II  utilization 
was  requested  by  the  handler,  and 

(vli)  Less  1.5  percent  of  the  skim 
milk  and  butterfat.  respectively,  in 
bulk  fluid  milk  products  transferred  to 
other  plants  that  is  not  in  excess  of 
the  respecUve  amounts  of  skim  milk 
and  butterfat  to  which  percentages 
are  applied  in  paragraph  (c)(10)  (1) 
through  (vl)  of  this  section: 

(II)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  at  a  plant  that 
is  allocated  pursuant  to  $  1002.42  to 
the  receipts  specified  in 
S  1002.43<bK2). 

<d)  Shrinkaffe  In  excess  of  the 
amounts  assigned  to  Class  II  pursuant 
to  paragraph  (c)  (10)  and  (II)  of  this 
seetiaa  shall  be  assigned  pro  rata  to 
Class  I-A  and  Class  I-B  in  accordance 
with  the  remective  volumes  of  skim 
miik  and  butterfat  actually  accounted 
for  in  each  such  class. 

J.  SectlOB  f  1003.42  Is  revised  to  read 
as  follows: 


91002.42    Shrinksfc 

Shrinkage  shall  be  allocated  to  a 
handler's  receipts  at  each  plant  as  fol- 
lows: 

(a)  Gompote  the  total  shrlekace  irf 
skim  Bilk  aad  bottertat.  respectively. 
at  each  plant. 

(b)  fihrinkacf  of  skha  otillk  and  but- 
terfat. respectively,  shall  he  prorated 
between  the  jcapwtiae  QaaaititiBS  oC 
skim  milk  aad  batterfat 

(1)  In  reoeiptB  deacrtbed  In 
91002.41(cK10):and 

(2)  In  other  source  milk  not  specified 
In  9  1002.41(cK10)  which  was  received 
in  bulk  IhAA  form. 

3.  In  9  1002.45(a).  new  subparagraphs 
(l-a)  and  (7-a)  are  added  to  read  as 
follows: 

9  1002.45    AllocaUon  wt  skini  aiUk  and  but- 
terfat dasaifled. 


<a3»** 

(l-a)  Subtract  from  Che  total 
of  skim  milk  hi  CSaas  n  take 
skim  mUfc  )  lasslfkiil  as  Omm  H 
ant  to  fi  1002.4KCK10I: 


(7-a),  Add  to  the  remaining  pounds 
of  skim  milk  in  Class  n  the  pounds 
subtracted  punauat  to  paracnph  Ca) 
(l-a)  of  this  section: 


(Sees.  1-19,  48  SUt.  31,  ss  umadBJ  (7  VM.C. 
601-674)) 

Effective  date:  March  1.  1979. 
Signed  at  Washincton.  D.C,  on  Jan- 
uary 25.  1979. 

P.  R.  "Bobby"  Sierra. 
Assistant  Secretary  for 
Marketing  ServioeK. 
[FR  Doc.  79-S180  FUed  l-<»-7»;  8:45  am] 


[3410-02-M] 

[Milk  Oder  Mo.  IM:  DwftSt  Ba.  AO-3n- 
A46] 

PART  1126-^MIlK  VI  THE  TEXAS 
MARKniNG  AREA 

Ordar  Amandbig  Ordar 

AGENCY:  AgrlniltimU  Marketing 
Service,  USDA. 

ACTION:  Final  ivSbt. 

SUMMARY:  This  actkm  jtravldes  for 
changes  in  the  present  order  provi- 
sions based  on  Industry  proposals  con- 
sidered at  a  poMIc  hearlBK  held  June 
lS-14,  1978.  "Hie  ameadments  woidd 
modify  the  basis  on  whldi  a  person 
may  qualtfy  as  a  "pi  adaeer-handiet*' 
under  the  <nder.  They  aiae  wvkAA 
attow  hanfflers  to  divert  intBk  between 


pool  distributing  plants  and  would 
■sadif  y  the  payment  requirements  of 
der.  The  amendments  are  neoes- 
to  reflect  eorrent  nmrkottng  eon- 
ditioos  and  to  Insure  orderly  market- 
bw  In  the  area. 

EWTfltrnVE  DATE:  MARCH  1,  1979. 

FOR  FURTHER  INFORACATIOir 
CONTACT: 

KoAiert  7.  Oroene,  Mancettaig  Spe- 
cialist, Dairy  DHrtakm.  Acrtenltuiml 
Ifarkettng  Seniee,  UB.  Depaitment 
of  Avieultive.  Waahinston,  O.C 
S03B0.  303-44T-4834. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  May  28. 
1978,  published  June  1.  1978  (43  FR 
2372S).  8usi>enslcin  Order  Issued  Jime 
22.  1978,  ptAIUhed  June  27.  1978  (43 
PR  37776).  Partial  Recommended  De- 
cision: bsued  August  4,  1978.  pub- 
lished August  8.  1978  (43  FR  39047). 
I^utlal  Final  Decision:  Issued  Septem- 
ber 1.  1978,  pvMl^ied  September  8. 
1978  (43  m  40990).  Fhud  Order 
Issued  September  26.  1978,  published 
SeptembCT  29.  1978  <43  FR  44894). 
Reooounended  DedshNi:  Issued  Octo- 
ber U.  19«t,  pphllahwd  October  If. 
1918  (43  m  41S34).  Ftaid 
ISBOed  Deeea^ber  L8.  1978,  pid)l 
December  98. 19TB  (U  FBdOSTSft. 

Fnfonros  Axs  DxzxaioxazxoKa 

'  The  ftndinffi  and  detennlnattoBS  set 
forth  below  are  aappleaaen^ary  and  hi 
addltioD  to  the  flndhus  and  deterad- 
nsdons  previously  '*"****  in  conoeetton 
with  the  Issuance  of  the  Texas  order 
and  of  the  previously  issued  amend- 
ments to  It.  All  of  the  pt'gvlous  find- 
ings aad  deteiminations  are  herebgr 
ratified  and  a/fioned.  enapt  hisatar 
as  such  findings  and  drteiwlnations 
may  be  in  conflict  with  the  flndings 
and  d^erminations  set  forth  herein. 

(a)  Findingt.  A  public  heating  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulatlnc 
the  bM^rtiing  of  mUk  In  the  Texas 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provkions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  DJS.C.  801  et  seo.). 
and  the  applicable  rules  of  practice 
and  prooetere  governing  the  formula- 
tioa  of  marketing  a^^eements  kdA 
matketing  orders  (7  CFR  Part  900). 

Opon  the  basis  of  the  cnrldence  \aXrfh 
dwoed  Sit  anch  heaiing  and  the  record 
thenoC.  It  Is  found  that: 

a)  The  aaid  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  condltJaaM 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  sdlk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  to  view  of  the 
price  of  feeds,  available  supplies  of 
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feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied In  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors.  Insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  Interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed, regulates  the  handling  of  milk  In 
the  same  manner  as.  and  is  applicable 
only  to  persons  In  the  respective 
classes  of  Industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

(b)  Determination.  It  Is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  market- 
ing area,  to  sign  a  proposed  marketing 
agreement,  tends  to  prevent  the  effec- 
tuation of  the  declared  policy  of  the 
Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  practi- 
cal means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  in  the 
order  as  hereby  amended:  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  _ 
by  at  least  two- thirds  of  the  producers  " 
who  during  the  determined  repre- 
sentative period  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar- 
keting area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Texas  market- 
ing area  shall  be  In  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  1126.10(c)  is  revised  as  fol- 
lows: 

SnZCIO    Producer-handler. 


(c)  Whose  receipts  of  fluid  milk 
products  (including  such  products 
which  he  obtains  at  a  location  other 
than  his  processing  plant  for  distribu- 
tion on  his  routes)  during  the  month 
from  pool  plants  do  not  exceed  the 
lesser  of  5  percent  of  his  Class  I  dispo- 
sition during  the  month  or  10,000 
pounds; 


2.  Section  1126.13(d)  is  revised  as  fol- 
lows: 


RULES  AND  tEOULATlONS 
91126.13    ProdocermUk. 


(d)  Diverted  from  a  pool  plant  de- 
scribed in  S  1126.7(a)  for  the  account 
of  the  handler  operating  such  plant  to 
another  pool  plant,  except  that  milk 
diverted  to  a  plant  operated  by  a  coop- 
erative association  may  not  be  milk  of 
the  cooperative  association's  members. 
Milk  so  diverted  shall  be  priced  at  the 
plant  to  which  diverted;  or 


3.  Section  1126.73(gKl)  is  revised  as 
follows: 

S  1126.73    PaymcnU  to   producera  and  to 
cooperative  associations. 


(g)*** 

(1)  On  or  before  the  26th  day  of 
each  month,  an  amount  determined  by 
multiplying  such  receipts  during  the 
first  18  days  of  the  month  by  the  Class 
III  price  for  the  preceeding  month.  If 
the  handler  so  elects,  such  price  may 
be  adjusted  by  the  butterfat  differen- 
tial specified  in  91126.74  for  the  pre- 
ceding month;  and 


(Sees.  1-19.  48  SUt.  31,  as  amended  (7  D.S.C. 
601-474)) 

Effective  date:  March  1,  1979. 

Signed  at  Washington,  D.C. .  on  Jan- 
uary 25,  1979. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for 
Marketing.  Services. 
[FR  Doc.  79-3181  FUed  1-29-79:  8:45  am] 

[3410-34-M] 

Titl*  9 — Animals  and  Animal  Products 

CHAPTER  I—ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUftCHAfTH  C— INTEISTATf  TKANSTOITA- 
TION  Of  ANIMALS  (INCIUD4NO  POUITIY) 
AND  ANIAAAl  PIOOUCTS 

PART  73— SCABIES  IN  CAHLE 

Ar*as  Quarantin«d 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACmON:  Pinal  Rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  quarantine  portions 
of  Tulare  County,  a  portion  of  Fresno 
Coimty.  a  portion  of  Kem  County, 
and  additional  portions  of  San  Luis 
Obispo  County  in  California;  and  por- 
tions of  Nowata  County  in  Oklahoma 


because  of  the  existence  of  cattle  sca- 
bies. Psoroptic  cattle  scabies  was  con- 
firmed from  specimens  collected  from 
cattle  in  these  areas  by  the  Veterinary 
Services  Laboratories  in  Ames,  Iowa. 
Therefore,  in  order  to  prevent  the  dis- 
semination of  cattle  scabies  it  is  nece- 
sary  to  quarantine  the  infested  areas. 

EFFECTIVE  DATE:  January  24.  1979. 

FOR  FDTHER  INFORMATION 
CONTACT: 

Di;,  Glen  O.  Schubert.  Chief  Staff 
Veterinarian,  Sheep.  Goat.  Equine, 
and  Ectoparasites  Staff,  USDA. 
APHIS.  VS.  Federal  Building.  Room 
737,  6505  Belcrest  Road.  Hyattsvllle. 
MD  20782.  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  por- 
tions of  Tulare  County,  a  portion  of 
Fresno  County,  a  portion  of  Kem 
County,  and  additional  portions  of 
San  Luis  Obispo  County  in  California; 
and  portions  of  Nowata  County  in 
Oklahoma  because  of  the  existence  of 
cattle  scabies.  The  restrictions  pertain- 
ing to  the  interstate  movement  of 
cattle  from  quarantined  areas  as  con- 
tained in  9  CFR  Part  73.  as  amended, 
will  apply  to  the  areas  quarantined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
cattle  because  of  scabies.  Is  hereby 
amended  as  follows: 

1.  In  973.1a.  in  paragraph  (c)  rela|^ 
Ing  to  the  State  of  California,  new 
paragraphs  (cK6).  (cK7),  (cK8),  and 
(cK9)  are  added,  and  new  paragraph 
(h)  relating  to  the  State  of  Oklahoma 
is  added  as  set  forth  below. 

9  73.1a    Notice  of  quarantine. 


(c)  •  •  • 

(6)  The  premises  of  Montgomery 
Gill,  Strathmore.  Tulare  County.  Cali- 
fornia, comprised  of: 

(i)  Premises  No.  1.  Sees.  16,  17,  18, 
19,  20.  21,  and  30,  T.  20  S..  R.  28  E.; 
sees.  13.  24,  and  25,  T.  20  8..  R.  27  E.; 
and. 

(U)  Premises  No.  2.  Sees,  5.  6.  7,  8.  17. 
and  18,  T.  21  S..  R.  28  E. 

(7)  The  premises  of  Fresno  Ag-Re- 
cycler.  Flrebaugh.  Fresno  County, 
California.  Section  11,  T.  13  S..  R.  14 
E. 

(8)  The  premises  of  Richard  Rud- 
nlck.  Onyx,  Kem  County.  Callfomia. 
Section  4.  T.  26  8..  R.  35  E. 

(9)  The  premises  of  J.  R.  Davis.  Atas- 
cadero.  San  Luis  Obispo  County.  Cali- 
fornia, comprised  of: 

(1)  Home  premises.  SE%  of  sec  33.  T. 
27  8..  R.  12  E.;  and  li 


(ii)  Paradise  Valley  premises.  Sees. 
18  and  19.  T.  28  S..  R.  12  E.;  sees.  13 
andl4.T.  28S.,  R.  HE. 


(h)  Notice  Is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of 
Oklahoma  are  affected  with  scabies,  a 
contagious,  infectious,  and  communi- 
cable disease;  and.  therefore,  the  fol- 
lowing area  In  such  State  is  hereby 
quarantined  because  of  said  disease: 

The  premises  of  the  Halaell  Ranch,  Lena- 
pah,  Nowata  County.  Oklahoma,  Sections 
31,  34.  35.  and  36.  T.  28  N.,  R.  17  E.;  EV^  sec. 
5.  E^  sec.  8,  sec.  17,  and  20.  T.  27  N.,  R.  16 
E.:  sees.  1,  2.  3,  4,  9,  10,  11,  12,  14,  15.  16.  21, 
22.  34.  35.  and  36.  8Wy4  sec.  6,  NWV4  sec.  13. 
NV4  sec.  28.  T.  27  N..  R.  17  E. 

(Sees.  4-7.  23  Stat  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees.  1- 
4.  33  SUt.  1264.  1265.  as  amended;  sees.  3 
and  11.  76  SUt.  130.  132  (21  U.S.C.  111-113. 
115.  117.  120.  121.  123-126.  134b,  134f):  37 
FR  28464.  28477;  38  FR  19141.) 

These  amendments  Impose  certain 
further  restrictions  necessary  to  pre- 
vent the  interstate  spread  of  cattle 
scabies  and  must  be  made  effective  im- 
mediately to  accomplish  their  purpose 
in  the  public  interest.  It  does  not 
appear  that  public  participation  in 
this  rulemaking  proceeding  would 
make  additional  relevant  informtion 
available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  the  amendments  effective 
before  March  1,  1979. 

Done  at  Washington.  D.C,  this  24th 
day  of  January  1979. 

Nora.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell.  Assistant  Deputy  Adminis- 
trator. Animal  Health  Programs,  APHIS. 
VS.  USDA.  that  the  possibility  of  the  spread 
of  cattle  scabies  Into  other  States  or  Terri- 
tories of  the  United  SUtes  is  severe  enough 
to  constitute  an  emergency  which  warrants 
the  publication  of  this  quarantine  without 
waiting  for  public  comment.  These  amend- 
menU  to  the  regulations  covering  cattle  sca- 
bies will  be  scheduled  for  review  under  pro- 
visions of  E.O.  12044  and  Secretary's  Memo- 
randum 1958.  The  review  will  Include  prepa- 
ration of  an  Impact  Analysis  SUtement 
which  will  be  available  from  Program  Serv- 
ices Staff.  Room  870.  Federal  Building.  6505 
Belcrest  Road.  HyattsvUle.  Miu^land  20782. 
301-436-8695. 

M.  T.  OofT, 

Acting  Deputy  Administrator. 
Veterinary  Services. 

T 
(FR  Doc.  79-2998  Filed  1-29-79: 8:45  am] 
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TitIa  12— Banks  and  Banking 

CHAPTER  IN— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  335— SECURITIES  OF  INSURED 
STATE  NONMEMBER  BANKS 

Proxy  Stafem«ntt,  Tender  Offors  and 
OfharMattort 

Correction 

In  FR  E>oc.  78-35924  appearing  at 
page  60561  in  the  issue  for  Thursday. 
December  28.  1978,  in  the  third 
column  of  page  60562.  under  para- 
graph (A)(1)  of  9  335.4(hK5Kiv).  in  the 
last  line  change  "•  •  •  of  similar  ar- 
rangement." to  read or  similar 

arrangement;  or"  and  nm  it  into  the 
following  paragraph,  which:  should 
have  begun  "(4) '  instead  of  "(4)".  Also 
in  that  paragraph,  the  words  "•  •  •  a 
security  or  power  specified  in  para- 
graphs   (1).    (2)    or    (3).    above  .  .  ." 

should  have  read a  security  or 

power  specified  in  paragraphs  (1).  (2) 
or  (3),  above.  •  •  •". 


[6720-01-M] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUeCHAPTEt  C— FEOiKAL  SAVMOS  AND 
LOAN  SYSTEM 

(No.  79-641 
PART  544— CHARTER  AND  BYLAWS 

Bylaws  Regarding  Age  LimHatient  on 
Directors  and  Officers 

January  24. 1979. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACmON:  Final  Rule. 

SUMMARY:  The  1978  amendments  to 
the  Age  Discrimination  in  Employ- 
ment Act  upped  the  permissible  man- 
datory retirement  age  from  65  to  70 
for  all  employees  and  certain  officers 
of  Federal  savings  and  loan  associ- 
ations. This  rule  conforms  optioiud 
Federal  association  bylaws  to  statu- 
tory changes,  which  became  effective 
January  1,  1979.  Permissible  manda- 
tory retirement  age  of  directors  is  also 
raised  to  70  in  keeping  with  the  spirit 
of  the  law. 

EFFECTIVE  DATE:  January  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quilllan,  Associate  Gen- 
eral  Coimsel,  Federal   Home  Loan 
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Bank  Board.  1700  G  Street,  NW.. 
Washington,  D.C.  20552.  Telephone 
nimiber  (202)  377-6440. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  95-256,  approved  April  6,  1978, 
amended  sections  of  the  Age  Discriml-' 
nation  in  Employment  Act  of  1976 
(ADEA)  which  affect  hiring  and  re- 
tirement policies  of  Federally-char- 
tered savings  and  loan  associations, 
and  other  institutions,  which  employ 
20  or  more  people.  Effective  January 
1.  1979.  Federal  associations  may  not 
refuse  employment  to  an  applicant  on 
the  basis  of  any  age  between  40  and  70 
years.  Also,  employees  may  not  be  in- 
voluntarily retired  before  age  70. 
except  for  certain  executives.  The 
ADEA  permits  mandatory  retirement 
at  age  65  of  persons  who  (1)  have  been 
employed  in  bona  fide  executive  or 
high  policy-making  positions  for  at 
least  two  years  immediately  preceding 
retirement,  and  who  (2)  upon  retire- 
ment will  be  immediately  entitled  to 
nonforfeitable  atmual  retirement 
benefits  of  $27,000  or  more.  More  de- 
tailed information  on  this  exempted 
category  will  be  provided  by  the 
United  States  Department  of  Labor. 
Interested  persons  may  wish  to  com- 
ment on  the  Labor  Department  pro- 
posal which  api>eared  in  the  Federal 
Register  on  December  12,  1978  (43  FR 
58148);  the  comment  period  closes 
February  12,  1979.  The  Department 
also  published  a  document  regarding 
employee  benefit  plans  on  September 
22,  1978  (43  FR  43264). 

Federal  associations  which  have 
adopted  Bank  Board  approved  option- 
al bylaws  regarding  age  limitations  on 
employment  and  retirement  of  direc- 
tors and  officers  (12  CFR  544.6(h)  and 
(D)  may  adc^t  the  revised  optional 
bylaws  which  reflect  ADEA  changes. 
Other  alternatives  are  to  prepare  new 
bylaws  in  these  categories  for  Bank 
Board  approval,  or  to  rescind  existing 
optional  bylaws  without  replacing 
them. 

EXPLANATION  OF  AMENDMENTS: 
Present  paragraphs  (h)  and  (i)  of 
9544.6  are  among  Bank  Board  ap- 
proved optional  bylaws  which  Federal 
associations  may  adopt.  Under  present 
optional  bylaws  (h)  and  (1).  no  person 
may  be  employed  or  continue  as  an  of- 
ficer or  director  of  a  Federal  associ- 
ation if  he  or  she  is  over  the  age 
chosen  by  that  association,  which  age 
may  range  from  65  to  70.  Mandatory 
retirement  age  is  the  same. 

As  revised  to  conform  to  ADEA, 
paragraphs  (h)  and  (1)  set  these  per- 
missible employment  and  mandatory 
retirement  age  limits  at  70.  or  above, 
according  to  the  association's  policy. 
Exceptions  for  mandatory  retirement 
at  age  65  of  certain  executives  in  ac- 
cordance with  ADEA  is  also  covered. 
Federal     associations     w^hich     adopt 
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these  revised  bylaws  must  be  gfuided 
by  the  Labor  Department's  Interpreta- 
tion of  executives  who  qualify  under 
the  exception,  and  should  therefore 
refer  to  that  Department's  proposal 
noted  above  and  any  final  action  based 
on  it. 

The  Bank  Board  finds  that  (1) 
notice  and  public  procedure  are  unnec- 
essary  under  5  U.S.C.  553(b)  and  12 
CFR  508.11  for  these  amendments  be- 
cause their  immediate  adoption  to  re- 
flect the  new  statutory  amendmentx 
discussed  above  is  in  the  public  inter- 
est, and  (2)  publication  of  the  amend- 
ments for  the  30-day  notice  period 
specified  in  5  U.S.C.  553(d)  and  12 
CPR  608.14  prior  to  their  effective 
date  is  luinecessary  for  the  same 
reason.  

Accordingly,  12  CFR  Part  544  of  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  are  hereby 
amended  by  revising  5  544.6  (h)  and  (1) 
to  read  as  set  forth  below,  effective 
January  31,  1979. 

I  ft44.C    Amendment  to  bylawt. 


(h)  Age  limitation  on  directors.  No 
person  (fill  in  any  age  70  or  above) 
years  of  age  shall  be  eligible  for  elec- 
tion, reelection,  appointment  or  reap- 
pointment to  the  board  of  directors  of 
the  association.  No  director  shall  serve 
as  such  beyond  the  annual  meeting  of 
the  association  immediately  following 
his  or  her  becoming  (fill  in  age  used 
above),  except  that  a  director  serving 
on  (fiU  in  bylaw  adoption  date)  may 
complete  his  or  her  term  as  director. 
This  age  limitation  does  not  apply  to 
an  advisory  director. 

(1)  Age  limitation  on  officers.  No 
person  (fill  in  any  age  70  or  above) 
years  of  age  shall  be  eligible  for  elec- 
tion, reelection,  appointment  or  reap- 
pointment as  a  officer  of  the  associ- 
ation. No  officer  shall  serve  beyond 
the  annual  meeting  of  the  association 
Immediately  following  his  or  her  be- 
coming (fill  in  age  used  above)  except 
that  an  officer  serving  on  (fill  in  bylaw 
adoption  date)  may  complete  his  or 
her  term.  However,  an  officer  shall,  at 
the  option  of  the  board  of  directors, 
retire  at  age  65  If  he  or  she  has  served 
in  an  executive  or  high  pollcy-m^lng 
post  for  at  least  two  years  imediately 
prior  to  retirement,  and  Is  Immediate- 
ly entitled  to  nonforfeitable  annual  re- 
tirement benefits  of  at  least  $27,000. 

(Sec  S,  48  SUt.  132.  u  amended;  12  X3&.C. 
14«4.  Reors.  Plan  No.  3  of  1947.  12  PR  4981. 
3  CFR,  1943-48  Comp..  1071.) 

By  the  Federal. Home  Loan  Bank 
Board. 

J.  J.  PlHIf , 

Secretory. 
(FR  Doc.  79-3107  PUed  1-29-79;  8:45  am] 
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CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

FART  701— ORGANIZATION  AND 
OPERATIONS  Of  FEDERAL  CREDIT 
UNIONS 

FInol  Riil« — R«fufid  of  lnff»r«st 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  Rule, 

SUMMARY;  This  rule  provides  Feder- 
al credit  unions  the  option  to  author- 
ize refunds  of  interest  that  vary  ac- 
cording to  different  classes  of  loans. 

EFFECTIVE  DATE:  Immediately  ef- 
fective January  30,  1979. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2026  M  Street.  N.W,. 
Washington.  D.C.  20456. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Penner,  Assistant  General 
Counsel.  Office  of  General  Counsel, 
at  the  above  address.  Telephone: 
(202)  632-4870. 

SUPPLEMENTARY  INFORMATION: 
On  January  3.  1979.  the  Administra- 
tion published  a  proposed  amendment 
(44  PR  895)  to  its  rule  on  interest  re- 
funds (12  CFR  701.24)  that  would  pro- 
vide Federal  credit  unions  the  option 
to  vary  Interest  refunds  according  to 
certain  classes  of  loans,  and  to  exclude 
from  a  refund  any  class  of  loans  that 
has  not  made  a  significant  contribu- 
tion to  the  earnings  making  the 
refund  possible.  Previously,  the  rule 
had  required  that  any  refund  be  given 
to  all  members  who  paid  Interest,  and 
that  the  amount  of  each  member's 
refund  be  determined  by  the  applica- 
tion of  a  uniform  percentage  to  the 
amount  of  interest  piald. 

Twelve  sets  of  written  comments 
were  submitted  on  the  proposal:  two 
from  credit  union  trade  associations 
and  ten  from  individual  credit  unions. 
All  commentors  supported  the  propos- 
al, some  suggesting  minor  changes. 
Upon  evaluation  of  the  conunents,  and 
after  further  staff  review,  the  amend- 
ment is  being  made  final  with  certain 
changes  as  explained  below. 

SUMMAltT  or  ColOtZIfTS 

Classes  of  Loans.  Section  701.24(b) 
of  the  amendment  allows  the  board  of 
directors  of  a  Federal  credit  union  to 
vary  the  percentage  of  an  Interest 
refund  according  to  different  classifi- 
cations of  loans,  such  classifications  to 
be  established  using  the  criteria  of  12 
CFR  701.21-1(0:  Type  of  line  of  credit 
or  loan  plan,  purpose  of  the  loan  and 


tjrpe  or  value  of  security  In  relation  to 
the  amount  of  the  loan.  (Section 
701.21-1(0  is  the  Administration's  reg- 
ulation providing  that  interest  rates 
charged  on  loans  may  vary  according 
to  these  same  criteria.) 

Some  commentors  suggested  that 
the  authority  to  vary  the  refund  per- 
centage should  not  be  limited  to  these 
criteria,  but  rather,  that  a  more  re- 
laxed standard,  such  as  a  "reasonable 
basis  for  the  classification."  be  im- 
posed. Considering,  however,  that  the 
legislative  history  of  the  Interest 
refund  authority  indicates  it  is  intend- 
ed as  a  "readjustment  of  the  interest 
rate"  (S.  Rep.  No.  394,  83d  Cong..  1st 
Sess.  1  (1953)).  the  Administration  be- 
lieves the  criteria  for  allowing  varying 
rates  of  refund  should  be  consistent 
with  those  for  varying  the  interest 
rate  charged.  (This  is  not  to  say  that 
the  board  must,  in  authorizing  a  vary- 
ing refund,  use  the  same  actual  classi- 
fications set  forth  in  their  loan  policy, 
but  only  that  the  same  criteria  set 
forth  in  5  701.21-1(0  be  used.) 

One  commentor  suggested  that  the 
minutes  of  the  board  of  directors' 
meeting  reflect  the  reasoning  behind 
any  decision  to  vary  Interest  refunds. 
The  Administration  believes  it  will  be 
good  policy  for  a  board  to  document 
its  reasons  in  this  fashion,  thus 
making  its  decision  accountable  to  the 
members.  A  new  1 701.24(d)  has  been 
added  accordingly.  (Because  of  this 
and  another  addition  discussed  below. 
§701.24(c)-(e)  of  the  proposal  hav« 
been  redesignated  as  9  701.24(e>-(gli^ 
respectively.) 

Another  commentor  questioned 
whether  a  board  of  directors  would 
remain  free  to  declare  a  uniform 
refund.  It  is  the  Administration's 
intent  only  to  provide  varying  refunds 
as  an  optional  method.  Thus,  a  board 
of  directors  may  still  choose  to  author- 
ize a  strictly  uniform  refund  (same 
percentage  applied  to  all  loans),  or  the 
board  may  choose  to  authorize  a  uni- 
form refund  subject  to  exclusion  of 
one  or  more  classes  of  loans  as  dis- 
cussed below. 

Excluding  classes  of  Loans.  Section 
701.24(b)  of  the  proposed  amendment 
would  allow  the  board  to  exclude  any 
"class"  of  loans  from  an  interest 
refund  if  it  determined  those  loans 
had  not  made  a  significant  contribu- 
tion to  the  earnings  that  made  the 
refund  possible.  The  word  "classifica- 
tion" has  been  used  in  the  final  rule. 
for  piuposes  of  consistency  and  in 
order  to  clarify  that  the  5  701.21-1(0 
criteria  apply  in  defining  any  group  of 
loans  that  will  be  excluded  from  a 
refund  (subject  to  the  following  excep- 
tion). 

The  commentors  were  nearly  imant- j 


mous  in  suggesting  that,  in  addition  to 


excluding      unprofitable      "classifica- 
tions"   of    loans    from    an    interest 
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refund,  the  board  be  given  the  discre- 
tion to  exclude  delinquent  loans.  Some 
commentors  suggested  that  the  regu- 
lations specify  the  degree  of  delin- 
quency necessary  to  warrant  exclu- 
sion. The  Administration  agrees  that 
it  may  be  appropriate  under  certain 
conditions  to  exclude  delinquent  loans. 
First,  consistent  with  the  Administra- 
tion's requirements  for  reporting  de- 
linquent loans,  a  loan  should  be  ex- 
cluded only  if  it  Is  two  months  or  more 
delinquent.  Subject  to  that  minimum 
standard,  the  board  of  directors 
should  make  its  own  good  faith  deter- 
mination as  to  the  degree  of  delin- 
quency beyond  which  loans  have  not 
made  a  sufficient  contribution  to  earn- 
ings to  warrant  a  ref  imd. 

The  provisions  with  respect  to  ex- 
cluding loans  have  been  revised  to  re- 
flect these  determinations,  and  in  the 
interest  of  clarity  they  have  been  seg- 
regated from  the  provisions  concern- 
ing varying  the  rate  of  refund  and  are 
set  forth  in  the  final  rule  as 
{701.24(0. 

Three  commentors  suggested  that 
the  board  of  directors  be  permitted  to 
exclude  classes  of  loans  for  reasons 
other  than  that  of  an  insignificant 
contribution  to  earnings.  The  Admin- 
istration believes,  however,  that  this 
requirement  should  be  retained  in  as 
much  as  Congress  has  indicated  its 
intent  that  the  refund  authority  be 
used  to  benefit  those  borrowers  who 
made  the  refund  possible.  See,  8.  Rep. 
No.  394.  83d  Cong..  1st  Sess.  2  (1953). 
In  this  regard,  it  is  not  the  administra- 
tion's intent  to  require  detailed  cost 
accounting  procedures,  but  rather 
only  a  good  faith  determination  based 
on  a  review  of  the  expense  and  income 
data  available  under  the  credit  union's 
existing  «ux»unting  procedures. 

Reestablishing  terminated  Accounts. 
Section  701.24(e)  of  the  rule 
(9701.24(c)  in  the  proposal)  provides 
that,  when  authorizing  an  interest 
refund  for  a  ciurent  dividend  period, 
the  board  may  also  authorize  a  refund 
for  any  previously  omitted  dividend 
period  during  the  calendar  year.  Two 
commentors  suggested  that  in  autho- 
rizing a  refund  for  a  previously  omit- 
ted period,  the  board  not  be  required 
to  reestablish  accounts  of  persons  who 
were  members  as  of  the  close  of  that 
period  but  have  since  terminated  their 
membership.  Although  the  Adminis- 
tration recognizes  the  administrative 
burden  of  this  requirement,  it  is  con- 
strained from  relaxing  it.  in  that  the 
statutory  Interest  refund  authority  en- 
titles "•  •  •  members  of  record  at  the 
close  of  business  on  the  last  day  of 
[the]  dividend  period  *  *  *"  to  share 
irf  the  refund  for  that  period  (12 
Xi;^.C.  1761b). 


iBocEDiATi  ErrEcnvE  Date 

The  amendments  are  being  made  im- 
mediately effective  in  order  that  they 
may  be  used  by  Federal  credit  unions 
in  their  December  31.  1978.  refunds 
(which  will  in  most  cases  be  author- 
ized no  later  than  January  31. 1979). 

Lawrencx  Connell, 
.    Administrator. 

January  25, 1979. 

(Sec.  120,  73  SUt.  635  (12  n.8.C.  1766)  and 
sec.  209, 84  Stat.  1104  (13  U3.C.  1789)) 

Accordingly,  12  CFR  701.24  is  re- 
vised to  read  as  follows: 

{701.24    Refund  of  interest 

(a)  The  board  of  directors  of  a  Fed- 
eral credit  imion  may  authorize  an  in- 
terest refund  to  members  who  paid  in- 
terest to  the  credit  union  during  any 
dividend  period  and  who  are  members 
of  record  at  the  close  of  business  on 
the  last  day  of  such  dividend  period. 

(b)  The  amount  of  interest  refimd  to 
each  member  shall  be  determined  as  a 

'  percentage  of  the  interest  paid  by  the 
member.  Such  percentage  may  vary 
according  to  reasonable  classifications 
of  loans.  Distinctions  among  classifica- 
tions shall  be  based  upon  one  or  more 
of  the  criteria  set  forth  in  12  CFR 
701.21-1(0. 

(c)  Based  upon  a  determination  that 
such  loans  have  not  made  a  significant 
contribution  to  the  enmlngs  that 
make  the  refund  possible,  the  board  of 
directors  may  exclude  from  an  Interest 
refund  (1)  any  classification  of  loans 
determined  in  accordance  with  para- 
graph (b)  of  this  section,  and  (2)  all 
loans  delinquent  at  least  two  months, 
or  all  loans  delinquent  for  such  great- 
er period  as  is  determined  by  the 
board. 

(d)  The  board  of  directors  minutes 
shall  document  the  reasons  for  any  de- 
cision to  vary  interest  refimd  rates  or 
exclude  certain  loans  from  a  refund. 

(e)  The  board  of  directors  may  au- 
thorize an  interest  refimd  for  a  divi- 
dend period  only  during  such  time  as 
it  may  declare  a  dividend.  However,  if 
in  a  given  calendar  year  a  credit  union 
has  dividend  periods  more  frequent 
than  annual  and  an  interest  refund 
was  not  authorized  for  one  or  more 
dividend  periods,  the  board,  during  the 
time  permitted  for  the  declaration  of 
the  current  dividend,  may  authorize 
an  interest  refund  for  the  current  divi- 
dend period  and  for  any  one  or  more 
of  the  omitted  dividend  periods. 

(f)  The  board  of  directors  shall  not 
authorize  an  interest  refund  for  any 
dividend  period  unless  dividends  have 
been  declared  and  paid  on  share  ac- 
counts. 

(g)  An  interest  refund  shall  be  re- 
corded  on  the  books  of  the  credit 


union    as    a    reduction    of    interest 
income. 
(FR  Doc.  79-3095  PUed  1-29-79;  8:45  am] 
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Tin*  16;— Commercial  FrocticM 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  9045] 

Th*  Raymond  Loo  Organization,  Inc., 

Et  AL 

FART  13— PROHIBITED  TRADE 

PRACTICES,  AND  AFHRMATIVE 

CORRECTIVE  ACTIONS 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  New  York  City  idea 
promotion  company  and  two  individu- 
al parties  to  cease  misrepresenting  the 
nature  and  value  of  their  services; 
their  qualifications  and  ability  to 
refine  and  successfully  promote  inven- 
tions, ideas,  and  products;  and  the 
probability  of  financial  gain  to  their 
clients.  The  firm  is  further  required  to 
include  specified  statements  in  promo- 
tional literature  and  contracts  which 
cite  the  number  of  recent  custofners 
who  achieved  financial  success 
through  the  firm's  efforts;  disclose 
that  additional  costs  may  be  incurred: 
and  advise  potential  purchasers  that 
the  company  makes  no  evaluations  as 
to  the  patentability  and  marketability 
of  submissions.  Additionally,  the  order 
requires  the  firm  to  provide  purchas- 
ers with  a  ten-day  cooling-off  period  in 
which  to  cancel  their  contracts  and  re- 
ceive full  refunds. 

DATES:  Complaint  Issued  July  IS, 
1975.  Final  order  issued  November  1. 
1978.' 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Harriet  Guber  Mulhem,  Attorney, 
New  York  Regional  Office,  Federal 
Trade  Conunlssion,  2243-EB  Federal 
Building,  26  Federal  Plaza,  New 
York.  N.Y.  10007.  (212)  264-1232. 

SUPPLEMENTARY  INFORMA'nON: 
In  the  Matter  of  The  Raymond  Lee 
Organization.  Inc.  a  corporation,  Ray- 
mond Lee.  Individually  and  as  an  offi- 
cer of  said  corporation,  and  Lawrence 
Peska.  individually  and  as  a  former  of- 
ficer of  said  corporation.  The  prohibit- 
ed trade  practices  and/or  corrective 
actions,  as  codified  under  16  CFR  Part 
.13,  are  as  follows:  Subpart-Advertising 
Falsely  or  Mlsleadingly:  (13.15  Busi- 
ness status,  advantages  or  connections; 
13.15-5  Advertising  and  promotional 


'Copies  of  the  Complaint.  Initial  Decision. 
Final  (Drder  and  Opinion  of  the  (Tommlsston 
are  filed  with  the  orlflnal  document. 
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services;  13.15-20  Business  methods 
and  policies:  13.15-30  Connections  or 
arrmncements  with  others;  13.15-100 
History:  13.15-195  Nature:  13.15-225 
Personnel  or  staff;  13.15-245  Pros- 
pects; 13.15-250  Qualifications  and 
abilities;  13.1S-2S5  Reputation,  suc- 
cess, or  standlnr.  13.15-265  Service; 
5 13.42  Connection  of  others  with 
goods;  S  13.60  Earnings  and  profits; 
§  13.90  History  of  product  or  offerlnr. 
{13.110  Endorsements,  approval  and 
testimonials;  {  13.155  Prices;  {  13.155-5 
Additional  prices  unmentioned: 
9 13.160  Promotional  sales  plans: 
{13.205  Scientific  or  other  relevant 
facts:  {  13.250  Success,  use  or  standing; 
{ 13.275  Undertakings,  in  general; 
(13.285  Value.  Subpart-Clalming  Or 
Using  Endorsements  or  Testimonials 
Falsely  or  Mlsleadlngly:  {13.330 
Claiming  or  using  endorsements  or  tes- 
timonials falsely  or  mlsleadlngly; 
13.330-94  Users,  in  general.  Subpart- 
Correctlve  Actions  and/or  Require- 
ments: 5  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-40  Furnishing  information  to 
media;  13.533-45  Maintain  records. 
Subpart-Misrepresentlng  Oneself  and 
Goods— Business  Status.  Advantages 
or  Connections:  5 13.1370  Business 
methods,  policies,  and  practices: 
{ 13.1395  Connections  and  arrange- 
ments with  others;  {13.1435  History; 
5  13.1490  Nature;  {  13.1513  Operations 
generaUy;  {  13.1520  Personnel  or  staff: 
{ 13.1535  Qualifications;  { 13.1540 
Reputation,  success  or  standing; 
{13.1553  Services.— Goods:  {13.1615 
Earnings  and  profits:  {  13.1650  History 
of  product:  { 13.1665  Endorsements; 
{  13.1685  Nature:  {  13.1697  Opportuni- 
ties in  product  or  service;  {  13.1730  Re- 
sults; {  13.1740  Scientific  or  other  rele- 
vant facts;  { 13.1755  Success,  use  or 
standing;  { 13.1765  Undertalcings.  in 
general:  { 13.1775  Value.— Prices: 
{ 13.1778  Additional  costs  unmen- 
tioned.—Promotional  Sales  Plans: 
{  13.1830  Promotional  sales  plans.  Sub- 
part-Neglectlng.  Unfairly  or  Decep- 
tively, To  Mike  Material  Disclosure: 
{  13.1854  History  of  products:  5  13.1863 
Limitations  of  product:  { 13.1870 
Nature:  {13.1882  Prices:  13.1882-10 
Additional  prices '  unmentioned; 
{  13.1895  Scientific  or  other  relevant 
facts.  Subpart-Offerlng  Unfair.  Ira- 
proper  and  Deceptive  Inducements  To 
Purchase  or  Deal:  {13.1935  Earnings 
and  profits:  {  13.2015  Opportunities  in 
product  or  service;  { 13.2063  Scientific 
or  other  relevant  facts;  { 13.2090  Un- 
dertakings. In  general. 

(Sec.  6.  38  Stat.  721;  (15  U.8.C.  48).  Inter- 
prets or  applies  aec.  S.  38  Stat.  719.  as 
amended:  (15  n.S.C.  45)) 

The  Pinal  Order.  Including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 


RMES  AND  REGULATIONS 

FdialOidbb 

This  matter  having  been  heard  by 
the  Commission  upon  the  appeal  of  re- 
spondents from  the  Initial  decision, 
and  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  there- 
to, and  the  Commission,  for  the  rea- 
sons stated  in  the  accompanying  opin- 
ion, having  determined  to  deny  the 
appeal  of  respondents  and  sustain  the 
initial  decision  with  certain  modifica- 
tions: 

It  is  ordered.  That  the  initial  deci- 
sion of  the  administrative  law  Judge, 
pages  1-156.  be  adopted  as  the  Fad- 
ings of  Fact  and  Conclusions  of  Law  of 
the  Commission,  except  to  the  extent 
inconsistent  with,  modified  or  other- 
wise Indicated  in  the  accompanying 
Opinion. 

Other  Findings  of  Fact  and  Conclu- 
sions of  Law  of  the  Commission  are 
contained  in  the  accompanying  Opin- 
ion. 

It  U  further  ordered.  That  the  fol- 
lowing Order  to  Cease  and  Desist  be. 
and  it  hereby  is.  entered: 

Ohdo 


It  is  ordered.  That  The  Raymond 
Lee  Organization.  Inc..  a  corporation, 
its  successors  and  assigns.  Raymond 
Lee,  individually  and  as  an  officer  of 
said  corporation.  Lawrence  Peska,  In- 
dividually and  as  a  former  officer  of 
said  corporation,  and  respondents'  of- 
ficers, agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
ration, sut>sidiary,  division  or  other 
device,  with  the  exception  of  those  of- 
fering patent  and  trademark  services 
to  attorneys  and  registered  patent 
agents  only,  in  connection  with  the  ad- 
vertising, offering  for  sale  or  sale  of 
services  relating  to  the  introduction, 
promotion,  development,  licensing, 
marketing  or  sale  of  ideas  or  inven- 
tions to  industry,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  indirect- 
ly, that  any  of  respondents,  or  their 
officers,  agents,  representatives  or  em- 
ployees, are  registered  patent  attor- 
neys or  patent  agents,  or  are  licensed, 
recognized  or  qualified  to  prepare,  file. 
amend  or  prosecute  patent  applica- 
tions before  the  United  States  Patent 
and  Trademark  Office,  or  before  any 
patent  offices  legated  in  foreign  coun- 
tries, unless  such  is  a  fact. 

2.  Representing,  directly  or  indirect- 
ly, that  respondents  provide  potential 
purchasers  of  their  services  with  an 
evaluation  or  appraisal  of  the  patent- 
ability, merit  or  marketability  of  their 
inventions  or  ideas,  unless  respondents 
provide  fair,  competent,  and  objective 
evaluations  or  appraisals  of  such  in- 
ventions or  ideas. 


S.  Representing,  directly  or  Indirect- 
ly, that  corporations  or  other  business 
organizations  are  aeeklng  inventions. 
new  prcklucts  or  new  product  Ideas 
through  respondents,  or  that  respond- 
ents tiave  any  special  access  to  such 
corporations  or  other  business  organi- 
zations, unless  respondents  are  regu- 
larly retained  by  corporations  or  other 
businesses  to  find  new  prcxluct  ideas. 
Where  respondents  represent  that 
they  have  access  to,  or  are  retained  by, 
specific  corporations  or  business  orga- 
nizations, respondents  must  in  fact  be 
retained  by  those  cori>oratlons  or  or- 
ganizations. 

4.  Representing,  directly  or  Indirect- 
ly, that  any  person,  firm,  organization, 
governmental  agency  or  official  has 
endorsed,  used,  or  has  used  and  been 
satisfied  with  respondents'  services, 
unless  such  is  a  fact  and  such  person, 
firm,  organization.  governmental 
agency  or  official  has  given  prior  writ- 
ten <x)nsent  for  such  representation. 

5.  Misrepresenting  any  material 
aspect  of  respondents'  services  or  busi- 

■  ness  practices. 

n 

It  is  further  ordered.  That  respond- 
ents cease  and  desist  from: 

1.  Representing,  directly  or  indirect- 
ly, that  respondents  will  develop  or 
refine  Inventions  or  ideas  for  new 
products  submitted  to  them  by  their 
customers,  unless  respondents  disclose 
in  conjunction  with  and  adjacent  to 
such  representations  the  following 
statement: 

Our  role  in  the  development  of  your  idea 
or  invention  Is  limited  solely  to  the  prepara- 
tion of  illustrations  and  drawings. 

Such  statement  shall  be  made  in  a 
clear  and  conspicuous  manner  in  print 
at  least  as  large  as  the  print  contain- 
ing the  representation:  or  in  the 
broadcast  media,  the  statement  shall 
be  read  at  a  rate  of  speed  at  least  as 
slow  as  the  slowest  part  of  the  adver- 
tisement. 

2.  Representing,  directly  or  indirect- 
ly, that  respondents  introduce,  pro- 
mote or  negotiate  with  manufacturers 
regarding  clients'  ideas  or  inventions, 
unless  respondents  disclose  in  conjunc- 
tion with  and  adjacent  to  such  repre- 
sentations the  statement  set  forth  in 
paragraph  5  below. 

3.  Making,  directly  or  indirectly,  any 
earnings  or  success  claims  for  respond- 
ents' clients  generally,  or  for  any  spe- 
cific client,  unless  respondents  disclose 
in  conjunction  with  and  adjacent  to 
such  representations  the  statement  set 
forth  in  paragraph  5  below. 

4.  Representing,  directly  or  indirect- 
ly, that  potential  purchasers  of  re- 
spondents' services  may  or  will  receive 
financial  gain  from  an  idea  or  inven- 
tion, unless  respondents  disclose  in'' 
conjunction  with  and  adjacent  to  sucHC  "*■ 


repreaentatioiM  tbe  statement  set 
forth  in  paragraph  5  below. 

5.  Falling  to  disclose  the  following 
statement  as  required  by  paragraphs 
2,  3,  and  4: 

"In  (date),  we  sold  our  complete  service  to 
(.total  number}  customers.  Of  these, 
(nitmber)  received  more  money  from  our 
servioes  than  they  paid  us." 

Such  statement  shall  be  made  In  a 
clear  and  ooatpicuous  manner  in  print 
at  least  as  large  as  tlie  print  contain- 
ing th^representation;  or  in  broadcast 
media,  the  statement  shall  be  read  at  a 
rate  of  speed  at  least  as  slow  as  the 
slowest  part  of  the  advertisement;  and 
the  following  definitions  shall  apply: 

(a)  'Total  numbo-"  includes  aU  cli- 
ents who  contracted  for  respondents' 
services  during  aay  three  of  the  five 
calendar  years  preceding  the  <»lendar 
year  in  which  the  representation  Is 
made:  Provided,  That  clients  who  con- 
tracted only  for  preliminary  product 
research  need  not  be  Included.  AU 
numbers  shall  be  stated  In  Arabic  nu- 
merals. 

(b)  "Date"  shall  be  the  three  calen- 
dar years  selected  for  purposes  of  (a) 
above. 

in 

It  is  further  ordered.  That  re8tx>nd- 
ents  shall  include  the  disclosure  state- 
ment set  forth  in  Appmdix  A  at  least 
once  in  pamphlets,  brochures,  and 
other  promotional  literature,  exclud- 
ing media  advertisements: 

1.  This  disclosure  shall  be  made  in  a 
clear  and  coospicuous  manner. 

(a)  In  print  at  least  as  large  as  the 
largest  print  in  the  promotional  litera- 
ture other  than  respondents'  name, 
but  In  no  case  smaller  than  10  point 
boldface  tjrpe; 

(b)  Set  off  by  a  black  or  colored 
border  that  contains  only  the  disclo- 
sure statement;  and 

2.  For  purposes  of  the  disclosure 
statement  depicted  In  Appendix  A.  the 
following  definitions  shall  apply: 

(a)  "Total  number"  Includes  all  cli- 
ents who  contracted  for  respondents' 
services  during  any  three  of  the  five 
calendar  years  preceding  the  calendar 
year  in  which  the  promotional  litera- 
ture is  distributed;  provided  that  cli- 
ents who  cootneied  only  for  prelimi- 
nary product  research  need  not  be  In- 
cluded. All  numbers  shall  be  stated  In 
Arabic  numerals. 

(b)  "Date"  shall  be  the  years  select- 
ed for  purposes  of  (a)  above. 

3.  If  respondents  provide  fair,  com- 
petent, and  objective  evaluations  or 
appraisals,  they  may  omit  from  the 
disclosure  statement  the  following  lan- 
guage: "We  do  not  evaluate  th?  merits 
of  swur  idea  or  tell  you  whether  it  can 
be  patented  or  marketed." 


RULES  AND  REGULATIONS 

IV 

It  is  further  ordered.  That  respond- 
ents shall: 

1.  Furnish  a  retainable  duplicate 
copy  of  the  App«Ktix  A  disriniire 
statement  with  each  research  agree- 
ment, development  and  marketing 
contract  or  other  client  aervloe  con- 
tract. Such  disclosure  statement  shall 
be  set  forth  either  on  the  contract 
itself  or  in  a  separate  docoment  that 
contains  no  other  information  and 
that  Is  attached  to  and  easily  detacha- 
Me  from  the  eontraet. 

2.  Have  each  prospective  purcfaaaer 
of  respondents'  services  acknowledge 
in  writing  on  the  contract  or  on  the 
separate  disclosure  document,  as  ap- 
propriate, the  receipt  of  the  disclosure 
statement  in  Appendix  A. 


It  is  further  ordered^  That  respond- 
ents shall  furnish  the  notice  of  cancel- 
lation set  forth  in  Appendix  B  to  each 
purchaser  of  respondents'  services,  in- 
cluding purchasers  of  preliminary 
product  research  agreements,  develop- 
ment and  marketing  contracts  or 
(Maer  client  service  contracts:  Pro- 
vided, That  such  notices  need  not  be 
furnished  and  such  rights  do  not 
apply  when  all  contact  between  re- 
spondents and  a  prospective  purchaser 
tirior  to  execution  of  any  such  agree- 
ment or  contract  is  by  mail  and/or 
telephone. 

1.  The  notice  of  cancellation  shall  be 
made  in  the  following  manner. 

(a)  The  notice  of  cancellation  form 
shall  be  furnished  in  duplicate,  at- 
tached to  the  contract  and  easily 
detachable. 

(b)  The  notice  shall  be  in  at  least  10 
point  boldface  tjrpe  with  a  heading  in 
16  point  extrarboldfaoe  type. 

2.  Within  ten  (10)  days  after  receipt 
of  a  signed  notice  of  cancellation,  re- 
spondents shall  refund  all  monies  that 
have  been  paid  to  respondmts  pursu- 
ant to  the  cancelled  transaction. 

VI 

It  is  further  ordered.  That  respond- 
ents shall  maintain  tbe  following  rec- 
ords for  a  three-year  period  and  make 
them  avaflaUe  for  examlnatloa  and 
copjring  by  a  duly  authorised  repre- 
sentative of  the  Federal  Trade  Com- 
mission, upon  reasonaMe  notice, 
during  normal  business  hours: 

1.  A  copy  of  each  advertisement, 
each  radio  script,  and  each  television 
script  and  film  published  or  dissemi- 
nated by  respondents. 

2.  Records  disclosing  the  date  or 
dates  each  advertisement,  script  or 
film  was  published  or  disseminated. 

3.  The  name  and  address  of  each 
publication  or  broadcast  media  dis- 
seminating each  adrertlsement,  script 
or  film. 
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4.  A  copy  of  each  brochure,  flyer  or 
other  type  ot  ixanotional  literature 
published  or  disseminated  by  respond- 
ents. 

5.  Copies  of  signed  disclosure  state- 
ments made  pursuant  to  Part  IV  of 
this  order. 

6.  Copies  of  signed  notices  of  cancel- 
lation made  pursoant  to  Part  V  of  this 
order. 

7.  Copies  of  all  product  rescaich 
agreements,  development  and  market- 
ing contracts,  and  other  client  service 
contracts. 

vn 

It  is  further  ordered.  That  respond- 
ents shall: 

1.  Forthwith  deliver  a  copy  of  this 
Order.  Incorporating  Its  provisions,  to 
all  present  and  future  salespersons  or 
other  persons  engaged  in  the  sale  of 
respondents'  services  and  secure  from 
each  such  salesperson  or  other  person 

a  signed  statement  acknowledging  re-  / 
ceipt  of  a  copy  of  this  Order  and  their 
written  agreement  to  adhere  tbereta 

2.  Notify  the  CommisslcMi  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  (K>rporate  reqx>ndent 
such  as  dissolution,  assignment  or  sale 
resulting  In  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution of  sut>sidlarles,  or  any  other 
change  in  the  corporation  that  may 
affect  compliance  obligations  arising 
out  of  this  Order. 

3.  Promptly  notify  the  Commission 
for  a  period  of  ten  (10>  years  of  the 
discontinuance  of  any  business,  occu- 
pation or  employment  concerned  with 
the  introduction,  promotion  develop- 
ment, licensing.  n*'''^«'*'"g  or  sale  of 
ideas  or  inventions  and  of  the  affili- 
ation with  any  other  such  business,  oc- 
cupation or  employment.  Such  notice 
sh^ll  include  a  description  of  respond- 
ents' ownership,  (hitles  and  responsi- 
bilities In  any  other  such  business,  oc- 
cupation or  employment.  The  expira- 
tion of  this  paragraph  shall  not  affect 

.any  other  obligations  arising  under 
this  Order. 

vin 

It  is  further  ordered.  That  each  indi-~ 
vidual  respondent  and  every  firm, 
partnership,  association,  corporation 
or  other  business  entity  that  each  tai- 
dlvldual  respondent  controls  or  man- 
ages, and  which  offers,  or  purports  to 
offer,  any  senrloe  or  program  to  assist 
a  customer  in  "»«n»g  mon^  do  forth- 
with cease  and  desist  from: 

1.  Misrepresenting,  directly  or  indi- 
rectly, the  nature  or  value  of  sudi 
service  or  program. 

2.  Misrepresenting,  directly  or  indi- 
rectly, the  earnings  itotential  of  a  cus- 
tomer who  purchases  or  uses  such 
service  or  program. 

3.  Representing,  directly  or  indireci- 
ly.  that  any  person,  firm,  orgahlsatioa. 


mCRAl  IfOKTBt.  VOL  44,  NO.  11— TUtSOAY,  JANUARY  30,  1979 


raootAL  RE«afBt  VOL  4K  Ma  n— 1 


!f,  MNMAtY  M,  Wn 


UMI 


RULES  AND  REGULATIONS 


6875 


5874 

governmental  agency  or  official  has 
endorsed,  used,  or  has  used  and  been 
satisfied  with  such  service  or  program, 
unless  such  is  a  fact  and  such  person, 
flnn.  organization,  governmental 
agency  or  official  has  given  prior  writ- 
ten consent  for  such  representation. 

4.  Otherwise  misrepresenting  any 
material  aspect  of  respondents'  serv- 
ice, program  or  business  practices. 

It  is  further  ordered.  That  nothing 
herein  shall  relieve  respondents  of  any 
obligations  respecting  contracts  re- 
quired by  federal  law  or  the  law  of  the 
state  in  which  the  contract  is  made. 
When  such  obligations  are  Inconsist- 
ent with  any  provision  of  this  Order, 
respondents  shall  notify  the  Commis- 
sion of  such  inconsistency  and  request 
advice  as  to  compliance  herewith. 


It  is  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
entry  of  this  Order,  file  with  the  Com- 
mission a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  complied  with  this 
Order. 

By  the  Commission.  Commissioner 
Pitofsky  did  not  participate  in  consid- 
eration of  this  matter. 

Apfdidix  a 
NOTICE 

Tou  should  be  aware  that 

*  we  do  not  evaluate  the  merits  of  your 
Idea  or  tell  you  whether  it  can  be  pat- 
ented or  marketed: 

*  In  (date),  we  sold  our  complete  serv- 
ice to  I  total  no.)  customers.  Of  these, 
<no.)  received  more  money  from  our 
services  than  they  paid  us: 

*  In  addition  to  the  money  you  pay  us. 
you  may  have  to  pay  attorneys'  fees. 
Patent  Office  fees,  and  other  charges  in 
connection  with  our  program.  Ask  us  for 
complete  price  information. 

APFZIfDIX  B 
ROTICX  OP  CAMCXLLATION 

If  you  change  your  mind,  you  can  cancel 
this  contract  within  10  business  days  after 
you  signed  it.  If  you  mailed  us  the  contract, 
you  can  cancel  it  within  10  business  days 
after  you  put  the  contract  in  the  mail. 

There  will  be  no  penalty  or  obligation  If 
you  cancel.  Within  10  days  after  we  get  your 
notice,  we'll  return  any  money  you  paid  us 
under  this  contract. 

To  cancel  this  contract,  sign  and  date  this 
notice,  or  send  a  letter  or  telegram  of  your 
own  telling  us  you  want  to  cancel.  Mall  it  or 
give  it  to  us  by  midnight  of  the  tenth  busi- 
ness day  after  the  contract  was  signed,  or 
after  you  mailed  the  contract  to  us. 

Send  the  notice,  letter  or  telegram  to: 

name  of  seller 

address    

I  hereby  cancel  this  contract, 
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signature 
date  


Cakol  M.  Thomas, 
Secretary. 

[FR  Doc.  79-3094  Filed  1-39-79:  8:45  am] 
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THI*  18 — Centcrvofion  of  Power  and 
Water  Resources 

CHARTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

(Docket  Nob.  RM79-3,  RM79-m 

PUBUCATION  OF  PRESCRIBED  MAXI- 
MUM LAWFUL  PRICES  UNDER  THE 
NATURAL  GAS  POLICY  ACT  OF 
1978  AND  AMENDMENTS  TO  REG- 
ULATIONS RELATING  TO  MINIMUM 
RATE  GAS 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Pinal  Rule. 

SUMMARY:  Notice  Is  hereby  given 
that  the  Federal  Energy  Regulatory 
Commission  Is  publishing  maximum 
lawful  prices  and  Inflation  adjustment 
factors  for  February.  March  and  April 
1979  and  is  amending  its  regulations 
regarding  pricing  and  filing  require- 
ments for  minimum  rate  gas.  The 
price  of  such  gas  is  to  be  stated  in 
terms  of  Mcf's  rather  than  MMBtu's. 
Collection  of  such  price  is  subject  to 
the  blanket  affidavit  filing  require- 
ments for  producers. 

DATES:  Effective  Date:  January  25, 
1979. 

Comments:  Written  comments  by 
March  1.  1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Conmils- 
slon,  825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Romulo  L.  Diaz,  Jr.,  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  St.,  NE..  Washington.  D.C. 
20426  (202)  275-3771. 

Howard  Kllchrlst.  Office  of  Pipeline 
and  Producer  Regulation,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  St..  NE..  Washington, 
D.C.  20426  (202)  275-4539. 

Amendments  to  Regulations 
Issued  January  25,  1979. 

Publication  of  Prescribed  Maximum 
Lawful  Prices  Under  the  Natural  Gas 
Policy  Act  of  1978  and  Amendments  to 
Regulations    Relating     to     Minimum 


Rate  Gas.  Docket  No.  RM79-3.  Docket 
No.  RM79-4. 

A.  BACKGROX7ND 

On  December  1,  1978.  the  Federal 
Energy  Regufatory  Commission  (Com- 
mission) issued  Interim  Regulations 
(43  FR  56448.  December  1,  1978),  im- 
plementing the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Pub.  L.  No.  95- 
621,  92  Stat.  3350.  Sections  271.101(a), 
271.202,  271.302,  271.402(a).  271.602, 
271.702.  271.802,  271.902  and 
273.201(aHl)  of  the  interim  regula- 
tions set  forth  the  maximum  lawful 
prices  per  MMBtu  for  deliveries  made 
in  December  1978  and  January  1979. 
Section  271.102(c)  sets  forth  the 
monthly  inflation  adjustment  factors. 
Section  101(bK6)  of  the  NGPA  re- 
quires that  the  Commission  compute 
and  make  available  maximum  lawful 
prices  and  inflation  adjustments  at 
least  five  days  before  the  beginning  of 
any  month  for  which  such  figures 
apply.  Pursuant  to  that  mandate,  the 
Commission  hereby  amends  its  Interim 
regulations  implementing  the  NGPA 
to  add  to  the  existing  price  tables, 
prices  and  Inflation  adjustments  for 
the  months  of  February,  March,  and 
AprU  1979. 

The  Commission  has  received  many 
comments  through  its  written  com- 
ment procedures,  toll-free  telephone 
inquiry  line,  and  NGPA  Implementa- 
tion Seminars  regarding  pricing  and 
filing  requirements  relating  to  mini- 
mum rate  gas  as  defined  in 
8  271.402(b)(a)  of  the  interim  regula- 
tions. Prices  applicable  to  mlnlmiui. 
rate  gas  were  included  in  Sj  271. 101(a) 
and  271.402(a)  which  set  forth  maxi- 
mum ceiling  prices  prescribed  under 
sections  104  and  106(a)  of  the  NGPA 
for  natural  gas  committed  or  dedi- 
cated to  interstate  commerce  as  of  No- 
vember 8,  1978.  Final  regulations 
issued  by  the  Commission  on  Novem- 
ber 17,  1978  (43  FR  55756,  November 
29,  1978),  and  amended  by  the  Com- 
mission on  December  28,  1978  (44  FR 
1100,  January  4,  1979)  established 
filing  requirements  for  collection  of 
those  prices.  In  response  to  comments 
received  on  pricing  and  filing,  the 
Commission  has  decided  to  amend 
these  regulations  to  restate  the  price 
for  minimum  rate  gas  and  to  insure 
that  collection  of  that  price  is  subject 
to  the  mandatory  blanket  affidavit 
filing  requirements  imposed  in 
§  154.94(h). 

B.  SUMMARY  OF  AMENDED  REGULATIONS 

The  interim  regulations  are  being 
modified  to  include  the  maximum 
lawful  prices  and  inflation  adjust- 
ments for  February.  March,  and  April 
1979.  The  subparts  of  Part  271  of  Sub- 
chapter *H  of  the  interim  regulations 
so  affected,  and  the  types  of  natural 
gas  to  which  these  subparts  apply,  are 


as  follows:  Subpart  A— Summary. 
Tables  and  Caculations  (}§  271.101(a) 
and  271.102(c)):  Subpart  B— New  Natu- 
ral Gas  and  Certain  Natural  Gas  Pro- 
duced from  the  Outer  Continental 
Shelf  (8  271.202);  Subpart  C-New.  On- 
shore Production  Wells  (§271.302); 
Subpart  D— Natural  Gas  Committed 
or  Dedicated  to  Interstate  Commerce 
(9  271.402(a));  Subpart  F— Intrastate 
Rollover  Contracts  <4  271.602);  Sub- 
part G— High-Cost  Natural  Gas 
(§271.702);  Subpart  H-Stripper  WeU 
Natural  Gas  (§271.802);  and  Subpart 
I— Other  Categories  of  Natural  Gas 
(§  rr  1.902).  Farther,  Part  273  of  Sub- 
chapter H  is  amended  by  adding  the 
maximum  lawful  prices  for  February, 
March,  and  April  1979  to  Subpart  B— 
Interim  Collection  Autborlty 

(§273.201(a)(l)). 

The  interim  regiilations  are  also 
being  amended  to  express  the  price  for 
minimum  rate  gas  in  terms  of  Mcfs 
rather  than  MMBtu's.  This  modiflca- 
tion  is  necessary  because  the  April  20, 
1977.  minimum  rate  of  18.0  cents  per 
Mcf  established  in  8  2.56b(b)  of  this 
chapter  is  not  subject  to  an  adjust- 
ment for  Btu  content,  luilike  the  other 
maximum  lawful  prices  set  forth  in 
the  Ubles  in  §§  271.101(a)  and 
271.402(a).  In  order  to  correctly  state 
the  price  for  minimum  rate  gas,  we 
sh&U  remove  the  category  "Minimum 
rate  gas"  from  the  tables  in 
§§  271.101(a)  and  271.402(a)  which  list 
the  maximum  lawful  prices  for  gas 
subject  to  the  provisions  of  sections 
104  and  106(a)  of  the  NGPA  and  do  so 
in  terms  of  MMBtu's.  A  separate  para- 
graph  (cK4)  has  been  added  to 
S  271.402  to  indicate  the  price  per  Mcf 
to  be  charged  under  the  NGPA  for 
minimum  rate  gas  in  December  1978, 
and  in  January,  f  ebruary,  March,  and 
AprU  1979.' 

A  conforming  amendment  relating 
to  minimum  rate  gas  is  required  in 
9  154.94(h)  of  the  final  regulations  set- 
ting forth  the  filing  requirements  for 
producers  qualifying  for  a  maximum 
lawful  price  under  section  104(b)(1)(A) 
or  106(a)  of  the  NGPA.  Under 
9  lS4.94(hKl),  a  producer  is  required 
to  file  a  blanket  affidavit  under  which 
he  may  collect  the  applicable  maxi- 


'  For  consistency  with  other  NOFA  prices, 
a  producer  may  convert  the  price  per  Mcf  to 
an  MMBtu  equivalent,  if  necessary. 


mimi  lawful  price  where  he  has  estab- 
lished qualification  for  a  base  rate 
under  the  Natural  Gas  Act.  One  of  the 
prerequisites  for  establishment  of 
such  base  rate,  as  set  forth  in 
9  154.94(hK2Kil).  is  that  the  coUection 
of  the  base  rate  be  permissible  under 
the  applicable  sales  contract.  However, 
application  of  this  rule  would  exclude 
minimum  rate  gas  from  the  blanket 
affidavit  procedures  because  minimum 
rate  gas  is  permitted  tb  be  sold  at  a 
rate  in  excess  of  the  applicable  sales 
contract  rate.  In  order  to  make  it  clear 
that  the  blanket  affidavit  filing  proce- 
dure applies  to  minimum  rate  gas.  we 
shall  amend  9  154.94(h)(2Kii)  to  pro- 
vide an  exception  to  the  requirement 
that  the  coUection  of  the  base  rate  be 
permissible  under  the  applicable  sales 
contract,  for  minimum  rate  gas.  Affi- 
davits previously  submitted  which  re- 
flect the  "Applicable  NGPA  Rate"  for 
Tnininftiim  rate  gas  in  terms  of  a  price 
per  MMBtu  need  not  be  amended  to 
reflect  that  such  rate  is  a  price  per 
Mcf.  The  Commission  will  consider 
soeh  preriously  submitted  affidavits  to 
conform  with  the  amendments  adopt- 
ed herein. 

C.  COMMENT  nOCKDVBMS 

Although  these  amendments  to  the 
regulations  are  being  issued  effective 
immediatriy.  Interested  persons  are  in- 
vited to  submit  written  comments, 
data,  views,  or  arguments  with  respect 
to  this  action.  An  original  and  14 
copies  should  be  filed  with  the  Secre- 
tary of  the  Commission.  All  comments 
received  prior  to  March  1,  1979,  will  be 
considered  by  the  Commission,  and  If 
appropriate,  further  revisions  will  be 
made.  All  written  submissions  wtD  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  Inspec- 
tion in  the  Commission's  Office  of 
Public  Inf<Mination.  825  North  Capitol 
Street.  N.E..  Washington,  DX:.  20426. 
during  regular  business  hours.  Com- 
ments should  be  submitted  to  the 
PERC,  825  North  Capitol  Street,  N.E.. 
Washi  .gton,  D.C.  20426  and  should 
reference  Docket  Nos.  RM79-3  and 
RM79-4. 

D.  crrscTrvi  date 

The  Commission  is  making  these 
amendments  effective  upon  the  date 


of  issuance  of  this  order  upon  a  find- 
ing that  good  cause  exists  to  proceed 
without  compliance  with  the  notice, 
public  procedure  and  effective  date 
provisions  of  5  UJS.C.  553.  The  NOPA 
requires  that  maximum  lawful  prtces 
and  inflation  adjustments  be  made 
available  at  least  five  days  before  the 
beginning  of  the  month  to  which  they 
apply.  Unless  amendments  regarding 
minimum  rate  gas  are  made  effective 
immediately,  and  prior  to  the  termina- 
tion of  the  60-day  period  for  com- 
ments on  the  Interim  regulations,  pro- 
ducers (most  of  whom  bill  in  January 
for  deliveries  made  In  December)  may 
bill  and  file  incorrectly  for  minimum 
rate  gas.  Thus  good  cause  exists  to 
make  all  at  these  amendments  effec- 
tive upon  issuance  of  this  order. 

(Natural  Oas  Act.  as  amended.  (IS  U.S.C. 
717  et  UQ.),  Energy  Supply  and  Environ- 
mental Coordination  Act.  (15  U.S.C.  791.  et 
$eq.).  Federal  Energy  Administration  Act, 
(16  U.8.C.  761,  et  $eq.).  Natural  Oas  Policy 
Act  of  1978.  Pub.  L.  95-621,  92  SUt.  3350, 
Department  of  Energy  Organization  Act, 
Pub.  L,  9fr-«l.  E.  O.  12000.  42  FA.  4«3S7>.) 

In  consideration  of  the  foregoing. 
Part  154  of  Subchapter  E  and  Parts 
271  and  273  of  Subchapter  H.  Chapter 
I,  TlUe  18.  Code  of  Federal  Regula- 
tions, are  amended  as  set  forth  below, 
effective  immediately. 
,    ^y  the  Commiaslon. 

Kenneth  F.  Plumb, 
Secretary. 

SUBCHAPTEI  E— ftCOULATIONS  UNOOt 
NATUtAlOASAa 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

I1M.M    [Amended] 

1.  Section  154.94  is  amended  in  para- 
graph (hK2Kli)  by  inserting  at  the  be- 
ginning of  subclause  (C)  the  phrase, 
"except  in  the  case  of  minimum  rate 
gas  (as  defined  in  9  271.402(bX9)  of 
this  chapter).". 

SWCHAPTBt  H— tfOMATION  Of  NATUtAL 
OAS  SALES  UNDa  THE  NATUIAl  OAS 
KXICY  Aa  OF  1978 

PART  271— CEIUNG  PRICES 
9  m.lOl    [Amended] 

2.  Section  271.101(a)  is  amended  by 
revising  Tables  I  and  n  to  read  as  fol- 
lows: 


UatStOL,  vol.  *K  NO.  SI— fUESBAY.  MNUAKY  SO,  IfTf 
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Table  II  -  Certain  gas  coitinitted  or  dedicated  to  interstate  coinnerce  on  Noveniber  Q, 
1978. 


Table  I  -  Summary  of  certain  gas  ceiling  prices. 

(Prices  in  $/^WBtu) 


Subpart 

of  Part 

271 

NGPA 
Section 

Category 
of  Gas 

Maximum  Lawful  Price 
for  Deliveries  made  in: 

Dec. 
1978 

Jan. 
1979 

Feb. 
1979 

Mar. 
1979 

Apr. 
1979 

B 

102 

New  Natural 
Gas,  Certain 
OCS  Gas 

$2,078 

$2,096 

$2,116 

$2,136 

$2,156 

C 

103 

New,  Oishore 

Production 

Wells 

1.969 

1.980 

1.993 

2.006 

2.019 

G 

107 

High-Cost 
(below  15,000' 
only)   Natural 
Gas 

2.078 

2.096 

2.116 

2.136 

2.156 

H 

108 

Stripper  Wells 

2.224 

2.243 

2.264 

2.285 

2.306 

I 

109 

Not  Otherwise 
Covered 

1.630 

1.639 

1.650 

1.661 

1.672 

Subpart 
of  Part 
271 

NGPA 
Section 

Category  of 
Natural  Gas 

Type  of  Sale 
or  Contr^t 

■ 

Maximum  Lawful  Price  per  MMBtu 
for  Deliveries  Made  in: 

Dec. 
1978 

Jan. 
1979 

Feb. 
1979 

Mar. 
1979 

Apr. 
1979 

D 

104 

Post-1974 
gas 

All  producers 

$1,630 

$1,639 

$1,650 

$1,661 

$1,672 

1973-1974 

Biennium 

gas 

Shiall  producer- 

1.379 

1.387 

1.396 

1.405 

1.414 

Large  producer 

1.056 

1.6^4 

1.071 

1.078 

1.085 

106(a) 

Interstate 

Rollover 

gas 

Small  producer 

0.702 

0.715 

0.715 

0.715 

0.715 

Large  producer 

0.603 

0.607 

0.611 

0.615 

0.619 

104 

Replacement 
contract 
gas  or  re- 
caiipletion 
gas 

Small  producer 

0.771 

0.775 

0.780 

0.785 

0.790 

Large  producer 

0.593 

0.596 

0.600 

0.604 

0.608 

Flowing  gas 

Small  producer 

0.393 

0.395 

0.398 

0.401 

0.404 

Large  producer 

0.332 

0.334 

0.336 

0.336 

0.340 

Certain 
Permian 
Basin  gas 

SJnall  producer 

0.462 

0.465 

0.468 

0.471 

0.474 

Large  producer 

0.405 

0.407 

0.410 

0.413 

0.416 

Certain 
Rocky 

Mountain  gas 

Small  producer 

0.462 

0.465 

0.468 

0.471 

0.474 

Large  producer 

0.393 

0.395 

0.398 

0.401 

0.404 

Certain 
Appalachian 
Basin  gas 

North  subarea 
contracts  dated 
after  10-7-69 

0.368 

0.370 

0.372 

0.374 

0.376 

Other  Contracts |0. 344 

0.346 

0.348 

0.350 

0.352 
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3.  Section  271.102(c)  is  amended  to 
read  9&  follows: 

S  271.102  Calculation  of  inflation  adjust- 
ment  for  certain  maximum  lawful 
prices. 

•  •  •  •  • 

(c)  Inflation  adjustment  The  follow- 
ing table  contains  the  inflation  adjust- 
ment applicable  for  each  month  begin- 
ning with  May  1977.  and  ending  with 
April  1979: 
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Table  III  -  Inflation  adjustment, 


Month  oF 
Delivery 


1977 


Hay 


June 


August 


September 


October" 

November 


Decenber 


TTTT 


January 


February 


March 


Apr  11 


MaN 


"June 


August 


September 


October 


November 


December 


TI7T 


January" 


February 


March 


April 


Factor  by  which  price  in 
preceding  month  is  multiplied 


1.00636 


1.00431 


1.0fl47r 
1.00431 


1.00463 

1.00463 


1.00463 


1.005^? 
1.00557 


1.605^7 


1.00699 
l.OOSd^ 


1.00399 


i.oo^ar 

1.00531 


I.O0581 


i.oo&ai 

l.OOSfll 


1.005U1 


1.00591 


1.00^67 
1.00667 


1.00667 


d 


If  delivery  occurs  In  the  caJendar 
montii  of: 


4.  Section  271.302  is  amended  to  read 
as  follows: 

S  271.202    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the  fol- 
lowing table: 

Ttu 

mcximum 

laic/ul  price 

14. 

December  1»7S t3.07« 

January  1»79 2.0M 

February  1»79 J.H« 

March  1979 tlM 

April  1919 XIM 

5.  Section  271.302  is  amended  to  read 
as  follows: 

1271.302    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the  fol- 
lowing table: 

The 

If  delivery  occur*  In  the  lav/ut  price 

calendar  month  of:  u: 

December  1978 SIJW 

January  1979 ., IJM 

February  1979 IJM 

March  1979 XOM 

April  1979 S.019 

6.  Section  271.402  is  amended  in 
paragraph  (a)  to  read  as  follows: 


§  271.402    Maximum  lawful  prices. 

(a)  Ceiling  prices.  Unless  a  different 
rate  is  applicable  under  paragraph  (c) 
of  the  section,  the  maximum  lawful 


price  for  natural  gas  to  which  this  sub- 
part applies  shall  be  the  amount  deter- 
mined in  accordance  with  the  follow- 
ing table: 


NGPA 
Section 

Category  of 
Natural  Gas 

Type  of  Sale 
or  Contract 

MaxiiDun  Lawful  Price  per  wetu 
for  Deliveries  Made  in: 

Dec. 
1978 

Jan. 
1979 

Feb. 
1979 

Har. 
1979 

Apr. 

1979 

104 

tost-1974 
gas 

All  producers 

51.630 

51.639 

51.650 

51.661 

$1,672 

1973-1974 

Biennium 

gas 

9nall  producer 

1.379 

1.387 

1.396 

1.405 

1.414 

Large  producer 

1.059 

1.064 

1.071 

1.078 

1.095 

106(a) 

Interstate 

Rollover 

gas 

Shtall  producer 

0.702 

0.715 

0.715 

0.715 

0.715 

I^rge  producer 

0.603 

0.607 

0.611 

0.615 

0.619 

104 

Replacement 
contract 
gas  or  re- 
completion 
gae 

Small  producer 

0.771 

0.775 

0.700 

0.785 

0.790 

L^rqe  producer 

0.593 

0.596 

0.600 

0.604 

0.608 

Flowing  gas 

Snail  producer 

0.393 

0.395 

6.399 

0.401 

0.404 

I^rqe  producer 

0.332 

0.334 

0.336 

0.339 

0.340 

Certain 
Permian 
Basin  gas 

anall  pcoducer 

0.462 

0.465 

0.468 

0.471 

0.474 

Large  producer 

0.405 

0.407 

0.410 

0.413 

0.416 

Certain 
Rocky 
Mountain  gas 

Shiall  producer 

0.46^ 

0.465 

0.469 

0.471 

0.474 

Large  producer 

0.393 

0.395 

0.398 

0.401 

0.404 

Certain 
Appalachian 
Basin  gas 

North  suharea 
contracts  dated 
after  10-7-69 

0.368 

0.370 

0.372 

0.374 

0.376 

Other  Contracts 

0.344 

0.346 

0.348 

0.350 

0.35i 

9  271.492    ( Amended! 

7.  Section  271.402  is  amended  in  the 
last  line  of  paragraph  (bK9)  by  strik- 
ing out  "(a)"  and  inserting  in  lieu 
thereof,  "(c)". 

8.  Section  271.402  is  amended  in 
paragraph  (cKl)  by  deleting  •2.56(h) '. 
and  inserting  in  lieu  thereof. 
"2.56b(h)";  in  paragraph  (cK2)  by  de- 
leting "(dXl)".  and  inserting  in  lieu 
thereof.  "(cKl)"  and  in  paragraph 
(CK3)  by  deleting  "(dXI).  or  (dK2)". 
and  inserting  in  lieu  thereof,  "(c)(1). 
or  (cM2)". 

9.  Section  271.402  is  amended  in 
paragraph  (c)  by  adding  a  new  subpar- 
agraph (4)  to  read  as  follows: 

§271.402    Maximum  lawful  prices. 

•  •  •  •  • 

(c)  Applicable  higher  rates.*  *  ' 
(4)  Notwithstanding  S  270.l01(bJ.  the 
minimum  rate  for  minimum  rate  gas 
(at  14.73  psia  and  #b°F)  Is  the  amount 
determined  in  the  following  table: 

The  rate  per 
Mcffor 
If  delivery  occurs  in  the  calendar  minimum 

month  of:  ntt  gat  it: 

December  1978 lO.JCJ 

January  1979 0.804 

PVbruary  1979 „ 0.205 

March  1979 0.906 

April  1979 ;. 0.J07 

10.  Section  271.602  is  amended  to 
read  as  follows: 

§  271.602    Maximum  lawful  price. 

(a)  The  maximum  lawful  price  for  a 
first  sale  of  natural  gas  under  an  intra- 
state roll-  over  contract  to  which  sec- 
tion 106(bKl)  of  the  NOPA  applies 
shall  be  the  higher  of: 

(1)  (i)  The  maximimi  lawful  price 
paid  under  the  expired  contract,  per 
MMBtu.  in  the  case  of  the  month  in 
which  the  effective  date  of  such  rol- 
lover contract  occurs;  and 

(ii)  In  the  case  of  any  month  there- 
after, the  maximum  lawful  price,  per 
MMBtu.  prescribed  under  this  para- 
graph for  the  preceding  month  adjust- 
ed for  inflation  in  accordance  with 
5  271.102;  or 

(2)  The  amount  determined  under 
the  following  table: 

The 

maximum 
If  delivery  occurs  in  the  calendar  lavful  price 

month  of:  it.' 

[>ecember  1978 81.121 

January  1979 1.128 

February  1979 1.136 

March  1979 _ 1. 144 

Apnl  1979 - 1.152 

(b)  The  maximum  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  sec- 
tion 106<bK2)  of  the  NOPA  (relating 
to  certain  State  or  Indian  natural  gas 
production  interests)  applies  shall  be 
the  amount  determined  in  accordance 
with  the  following  table  in  lieu  of  the 
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amount  determined  under  the  table 
under  paragraph  (a)(2)  of  this  section: 

The 

maximum 
If  delivery  occurs  In  the  calendar  lawful  price 

month  of'  it: 

December  1978 82.078 

January  1979 2i»96 

Februao-  1979 2.U6 

March  1979 u. 2.116 

April  1979 „_ _..  2.156 

11.  Section  271.702  is  amended  to 
read  as  follows: 

9  271.702    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the  fol- 
lowing table: 


5879 


T«e 

martmam 

lav/ul  price 

ta- 

82.078 
2.098 
2.116 
2.126 
2.156 


If  delivery  occurs  In  the  calendar 
month  of: 

December  1978 .„..„. 

January  1979 „ ._„ 

February  1979 „._-_... 

March  1979 

April  1979 

12.  Section  271.802  is  amended  to 
read  as  follows: 

9  271.802    Maximum  lawful  price. 

The  maximuni  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  ainount 
determined  in  accordance  with  the  fol- 
lowing table: 


The 

maximum 

If  delivery  occurs  in  the  calendar 
month  of: 

lawful  price 

December  1978 

January  1979  .„ _____.„ 

February  1979 

Marrh  1979     »......„. 

82.224 
2JU 
2J64 
2.2S6 

April  1979 

2.306 

13.  Section  271.902  is  amended  to 
read  as  follows: 
§  271.902    Maximum  lawful  price. 

The  maximum  lawful  price,  per 
MMBtu.  for  natural  gas  to  which  this 
subpart  applies  shall  be  the  amount 
determined  in  accordance  with  the  fol- 
lowing table: 

The 
maximum 
If  delivery  occurs  in  the  calendar  lawful  price 


month  of: 
December  1078. 
January  1979 .... 
February  1979 .. 

March  1979 

April  1979 — 


(a- 

•1.630 
1.839 
1.680 
1.661 
1.672 


PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

14.  Section  273.201(aKl)  is  amended 
to  read  as  follows: 

9  273.201    Tranaitional  rule  for  certain  new 
welia. 

(a)  General  rule.  (1)  The  price  deter- 
mined under  the  following  table  may 
be  charged  and  collected  for  any  first 
sale  of  natural  gas  from  a  new  well  to 
which  this  section  applies: 


If  delivery  occurs  in  the  calendar 
month  of: 
December  1978  «.--. 

January  1979 _..„ 

February  1979  ..___. 

March  1979 

April  1979 


The 

maximum 

lawful  priee 

to.' 

81.630 
1.639 
1.6S0 
1.661 
1.672 


tFR  Doc.  79-3007  Filed  1-29-70:  8:45  am] 

[4110-03-Ml 

TM*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,   EDUCATION,   AND   WEL- 

SUKMAFTHt  D— MUOS  KM  HUMAN  USf 

[Docket  No.  7BN-0341] 

ANTIBIOTIC  DRUGS 
Combination  Otk  Solutions  and 
Suspontions 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 
SUMMARY:  This  document  revokes 
the  provisions  for  certification  or  re- 
lease of  certain  combination  otic  solu- 
tions and  suspensions.  The  products 
are  regarded  as  lacking  substantial  evi- 
dence of  effectiveness. 
DATES:  Effective  Monday.  March  12. 
1979;  objections  and  requests  for  hear- 
ing by  March  1. 1979. 
ADDRESS:   Objections   and   requests 
for    hearing    to    the    Hearing    Clerk 
(HPA-305).  Pood  and  Drug  Adminis- 
tration. Rm.  4-65.  5600  Pishers  Lane. 
Rockville.  MD  20857. 
POR      FURTHER      INFORMATION ' 
CONTACT: 
William  R.  Durbin,  Jr..  Bureau  of 
Drugs  (HPD-32).  Pood  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  SOCK)  Pish- 
ers LAne.  Rockville.  MD  20857.  301- 
443-3650. 
SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  notices  cited 
below,  the  Food  and  Drug  Administra- 
tion (PDA)  classified  certain  combina- 
tion otic  solutions  and  suspensions  as 
possibly  effective  or  lacking  substan- 
tial evidence  of  effectiveness  for  their 
labeled  indications. 

In  accordaoice  with  provisions  in  a 
notice  published  in  the  Federal  Regis- 
ter of  December  14.  1972  <37"PR 
26623).  the  products  were  allowed  to 
remain  on  the  market  based  upon 
medically  Justified  need,  pending  re- 
evaluation  of  the  published  classifica- 
tion or  completion  of  scientific  studies 
to  determine  their  effectiveness  under 
the  Drug  Efficacy  Study  Implementa- 
tion (DE]SI)  program. 

One  sponsor.  Burroughs^  Wellcome 
Si  Co.,  Inc.,  submitted  testimonial  let- 
ters concerning  Aerosporln  Otic  Solu- 
tion and  Lidosporln  Otic  Solution.  The 
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submlssloraB  provided  no  evidence  that 
adequate  and  well-controlled  studies. 
as  required  by  jj  300.50  and 
3U.lll(aK5Kil)  (21  CFR  300.50  and 
314.111(a)(5Kll)),  had  been  conducted. 
Isolated  case  reports,  random  experi- 
ence, and  reports  lacking  the  details 
that  permit  scientific  evaluation 
carmot  be  considered  (see 
S314.111(aK5KilKc)).  The  submissions 
therefore  did  not  support  the  efficacy 
of  the  firm's  products. 

Because  no  other  person  has  submit- 
ted data  or  protocols  or  has  conducted 
additional  clinical  studies  on  the  drug 
products  described  below,  the  drugs 
are  now  reclassified  as  lacking  sub- 
stantial evidence  of  effectiveness.  The 
temporary  exemption  granted  by  the 
December  14,  1972  notice,  as  it  per- 
tains to  these  drugs,  is  revoked  in  a 
notice  appearing  elsewhere  In  this 
issue  of  the  Federal  Register. 

All  of  these  products  are  antibiotic 
drugs  subject  to  the  provisions  of  sec- 
tion 507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357).  If  a 
certification  regulation  exists  for  a 
product  listed  below,  the  applicable 
regulation  is  cited.  Products  without  a 
regulation  citation  have  been  released 
pending  a  final  determination  as  to 
their  effectiveness. 

1.  DESI  8426,  published  October  23,  1971 
(36  FR  20546): 

New  E>rug  Application  (NDA)  60-756:  Aer- 
osporin  Otic  Solution  containing  polymyxin 
B  sulfate,  acetic  acid,  and  propylene  glycol; 
Burroughs  Wellcome  Sc  Co.,  Inc..  3030  Com- 
wallla  Rd..  Research  Trlngle  Parit,  NC  27709 
(21  CFR  448.430). 

2.  DESI  8674.  published  June  29.  1972  (37 
FR  128S5): 

NDA  50-208:  Neomycin-Polymyxin  OUc 
with  Hydrocortisone  and  Diperodon  con- 
taining neomycin  sulfate,  polymyxin  B  sul- 
fate, hydrocortisone,  and  diperodon  hydro- 
chloride; Kasco  Laboratories.  Inc.,  Cantia- 
gue  Rd..  Hicksvllle,  NY  11802. 

NDA  50-224:  Neo-Polycin  Otic  Suspension 
containing  neomycin  sulfate,  polymyxin  B 
sulfate,  and  dyclonine  hydrochloride;  Dow 
Pharmaceuticals.  Division  Dow  Chemical 
Co..  P.O.  Box  68511.  Indianapolis.  IN  48268. 

NDA  50-225:  Neo-Polycln  HC  Otic  Suspen- 
sion containing  neomycin  sulfate,  poly- 
myxin B  sulfate,  dyclonine  hydrochloride, 
and  hydrocortisone  acetate:  Dow  Pharma- 
ceuticals. 

NDA  60-080;  Auracort  Otic  Solution  con- 
taining neomycin  sulfate,  polymyxin  B  sul- 
fate, pramoxlne  hydrochloride,  and  hydro- 
cortisone; Philip>s  Roxane  Laboratories,  Di- 
vision of  Philips  Roxane,  Inc.,  330  Oalt  St., 
P.O.  Box  1738,  Columbus,  OH  43216. 

NDA's  60-787.  61-669:  Bro-Parin  Sterile 
Otic  Suspension  containing  polymyxin  B 
sulfate,  neomycin  sulfate,  sodium  heparin, 
and  hydrocortisone:  Rlker  Laboratories, 
Inc.,  Subsidiary  3M  Co..  19901  Nordhoff  St., 
Northrldge.  CA  91324  (21  CFR  444.442c). 

NDA  60-927:  Florotic  Otic  Suspension 
containing  nystatin,  neomycin  sulfate,  poly- 
myxin B  sulfate,  and  fludrocortisone  ace- 
Ute;  E.R.  Squibb  <fe  Sons,  Inc.,  P.O.  Box  400. 
Princeton,  NJ  08540  (21  CFR  449.450). 

3.  DESI  50171.  published  August  19,  1971 
(36  FR  16129): 
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NDA  50-171;  LidMporin  OUc  Solution 
containing  polymyxin  B  sulfate,  Ildoealne 
hydrochloride,  and  propylene  glycol;  Bur- 
roughs Wellcome  4e  Co..  Inc. 

4.  DESI  50205,  published  August  19,  1971 
(3«PR  16130): 

NDA  50-205;  that  part  pertaining  to 
(Chloromycetin  Otic  containing  chloram- 
phenicol and  benaocalne:  Parke,  Davis  A 
Co..  GPO  Box  118,  Joseph  Campau  at  the 
River.  Detroit.  MI  48232  (21  CFR  455.410). 

6.  Two  other  products,  not  reviewed 
by  the  National  Academy  of  Sciences- 
National  Research  Coiuicil,  are  Identi- 
cal or  similar  to  a  inrodnct  named 
above  and  have  been  released  pending 
a  final  efficacy  determination.  These 
drugs  are  also  considered  lacking  sub- 
stantial evidence  of  effectiveness  for 
their  labeled  Indications  and  are  af- 
fected by  this  notice: 

a  Otoreid-HC  (NDA-60-688).  containing 
neomycin  sulfate,  polymyxin  B  sulfate,  di- 
perodon. and  hydrocortisone,  Reld-Provi- 
dent  Laboratories,  Inc.,  25  Fifth  St.  NW., 
Atlanta,  GA  30308;  and 

b.  Otocort  (NDA  60-730).  containing  neo- 
mycin sulfate,  polymyxin  B  sulfate,  hydro- 
cortisone, and  dibucalne  hydrochloride. 
Lemmon  Pharmacal  Co..  P.O.  Box  30.  Sel- 
lersville,  PA  18960. 

The  combination  of  neomycin-poly- 
myxin (neomy(;in  sulfate  and  poly- 
mjncin  B  sulfate),  which  also  was 
named  in  the  December  14.  1972 
notice,  has  never  been  approved  for 
marketing. 

In  addition  to  the  drugs  named 
above,  some  of  the  DESI  notices  ap- 
plied to  other  preparations  not  includ- 
ed In  this  notice.  They  have  been 
either  reclassified  as  effective  or  with- 
drawn from  the  market. 

Accordingly,  the  Director  of  the 
Bureau  of  Drugs  concludes  that  (1) 
the  antibiotic  drug  regulations  should 
be  amended  to  revoke  provisions  for 
certification  of  all  of  the  above  named 
drugs  that  are  covered  by  a  certifica- 
tion regulation  and  (2)  no  certification 
regulation  should  be  issued  for  any 
product  named  above  or  for  any  iden- 
tical, similar,  or  related  product,  as  de- 
fined In  5  310.6  (21  CFR  310.6),  that.  In 
the  absence  of  a  certification  regula- 
tion, has  been  released  pending  a  final 
effectiveness  determination.  The  prod- 
ucts are  no  longer  eligible  for  release. 

In  a  continuing  effort  to  maintain 
regulations  that  are  current,  the  provi- 
sions for  certifying  chlorajnphenlcol 
topical  are  being  revoked  because  no 
requests  for  certification  of  that  prod- 
uct have  been  received. 

The  Director  has  determined  that 
this  d<x;ument  does  not  contain  an 
agency  action  covered  by  21  CFR 
25.1(b):  therefore,  consideration  by 
the  agency  of  the  need  for  preparing 
an  environmental  impact  statement  is 
not  required. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  502,  507. 
62   SUt.    1050-1051    as    amended.    59 


Stat.  463  as  amended  (21  UjS.C.  S52. 
357))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1  and  re^ 
delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.78).  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PAtT  444— OUGOSACCHAIIOE 
ANTOIOTIC  DtUOS 

S  444.442c    [Revoked] 

1.  In  Part  444  by  revoking  {  444.442c 
Neomycin  rul/aU-polmnvxin  B  sulfate- 
hydrocortisone  otic  suspension;  neo- 
mycin sulfate-polymyxin  B  sulfate-hy- 
drocortisone-sodium  heparin  otic  sus- 
pension and  marking  it  "Reserved." 


PART  44S— PEPTIDE  ANTIBIOTIC 
DRUGS 

2.  In  Part  448  by  revising  fi  448.430  to 
read  as  follows: 

S  448.43«    Polyaiyxin  «  Balfatc-hydroeorti- 
sone  otic  aolutioa. 

(a)  RcQuirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Polymyxin  B  sul- 
fate-hydrocortisone otic  solution  con- 
tains In  each  milliliter  10.000  units  of 
polymyxin  B  and  5  miUigrams  of  hy- 
drocortisone in  a  suitable  and  harm- 
less vehicle.  Its  polymyxin  B  sulfate 
content  is  satisfactory  if  it  contains 
not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of 
units  of  polymyxin  B  that  it  is  repre- 
sented to  contain.  It  is  sterile.  Its  pH  is 
not  less  than  5.0  and  not  more  than 
7.0.  The  polymyxin  B  sulfate  used  con- 
forms to  the  standards  prescribed  by 
S  448.30(aK  1 ),  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
S  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  431-1  of  this  chapter, 
each  such  request  shall  contain  the 
following: 

(i)  Results  of  tests  and  assays  on— 

(a)  The  polyn\yxin  B  sulfate  used  in 
making  the  batch  for  potency,  loss  on 
drying.  pH.  and  identity;  and 

(6)  The  batch  for  potency,  sterility, 
and  pH. 

(11)  Samples  required: 

(a)  The  polymyxin  B  sulfate  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(6)  The  batch: 

(f)  For  all  tests  except  sterflltjr  A 
minimum  of  5  immediate  containers. 

(2)  For  sterility  testing:  20  inunedi- 
ate  containers,  collected  at  regiilar  In- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methotls  of  assay— (.1} 
Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 


sample  for  assay  ai  follows:  DOute  an 
accurately  measured  representative 
portion  of  the  sample  (usually  1.0  mil- 
liliter) with  10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6). 
to  obtain  a  stock  solution  of  con- 
venient concentration.  P*urther  dUute 
an  aliquot  of  the  aUxik.  solution  with 
•olutkMi  6  to  the  reference  concentra- 
tion of  10  units  of  pol3^myxln  B  per 
mllUllter  (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
S  436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (eXl) 
of  that  section,  except  if  the  steroid 
prevents  solubilization,  use  0.25  millili- 
ter of  the  sample  in  lieu  of  1  milliUter 
and  proceed  as  directed  in  paragraph 
(eX2)  of  that  section. 

(3)  pH.  Proceed  as  directed  In 
1 436.202  of  this  chapter  using  the  un- 
diluted solution. 


PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

{449.450    [RcToketf] 

3.  In  Part  449  by  revoking  9  449.450 
Nystatin-neomycin  sulfate-polymyxin 
B  sulfate-fludrocortisone  acetate  for 
otic  solution  and  marking  Subpart  E 
"Reserved." 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

4.  Part  455  is  amended: 
a.  By  revising  §  455.410  to  read  as  fol- 
lows: 

S466.419    Chloranplienlcol  otic. 

(a)  Requirements  for  certification— 
(1)  Standards  of  identity,  strength. 
Quality,  and  purity.  Chloramphenicol 
otic  is  a  solution  of  chloramphenicol 
in  a  suitable  and  harmless  vehicle. 
Elach  milliliter  contains  5fi  milligrams 
of  chloramphenicoL  Its  potency  is  sat- 
isfactory if  it  is  not  less  than  90  per- 
cent and  not  more  than  130  percent  of 
the  number  of  milligrams  of  chloram- 
phenicol that  it  is  represented  to  con- 
tain. It  is  sterile.  Its  moisture  content 
is  not  more  than  2  percent.  Its  pH  is 
not  less  than  4  and  not  more  than  8. 
The  chloramphenicol  used  conforms 
to  the  standards  prescribed  by 
9  455.10(a)(1),  except  safety. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
9  432.5  of  this  chapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  9  431.1  of  this  chapter, 
each  such  request  shall  contain  the 
following: 

(1)  Results  of  tests  and  asays  on— 
(a)   The   chloramphenicol   used   in 
wiaUny  the  batch  for  potency,  pH. 
specific  rotation,  melting  range,  ab- 
8<»ptlvlty.  and  crystal  Unity;  and 


(b)  The  batch  for  potency,  sterility, 
moisture,  Knd  pH. 
(11)  Sam^ta  required: 

(a)  The  chloramphenicol  used  in 
making  the  batch:  10  packages,  each 
containing  approximately  300  milli- 
grams. 

(6)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
rplnlmum  of  20  immediate  containers. 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  oper- 
ation. 

(b)  Tests  and  methods  of  assay— {!) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufficient  1 
percent  potassitun  phosphate  buffer, 
pH  6.0  (solution  1),  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  virith  solution  1  to  the  refer- 
ence concentration  of  23  micrograms 
of  chloramphenicol  per  milUUtei'  (esti- 
mated). 

(2)  Sterility.  Proceed  as  directed  in 
9436.20  of  this  chapter,  using  the 
method  described  In  paragraph  (eXl) 
of  that  section. 

(3)  Moisture.  Proceed  as  directed  in 
9  436.201  of  this  chapter. 

(4)  pH.  Proceed  as  directed  in 
9436.202  of  this  chapter,  using  the 
sample  diluted  with  an  equal  volume 
of  distilled  water. 

9455.510b    [ReMfTcd] 

b.  By  revoking  94S5.510b  Chloram- 
phenicol otic;  chloramphenicol  topical 
and  marking  it  "Reserved." 

Any  person  who  will  be  adversely  af- 
fected by  this  order  may  file  objec- 
tions to  it,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  It 
is  the  responsibility  of  every  manufac- 
turer or  distributor  of  an  antibiotic 
drug  product  to  review  every  antibiotic 
order  published  in  the  Federal  Regis- 
ter to  determine  whether  It  covers  any 
product  that  the  perscHi  manufactures 
or  distributes. 

Any  person  who  decides  to  seek  a 
heartiig  must  file  (1)  on  or  before 
March  1,  1979,  a  written  notice  of  tjp- 
pearance  and  request  for  hearing,  and 
(2)  on  or  before  April  2. 1979.  the  data, 
information,  and  analyses  on  which 
the  person  relies  to  Justify  a  hearing. 
as  specified  In  9430.20  (21  CFR 
430.20).  Any  other  interested  person 
may  submit  comments  on  this  order. 
The  procedures  and  requirements  gov- 
erning this  order,  a  notice  of  appear- 
ance and  request  for  hearing,  a  sub- 
mission of  data,  information,  aiul  anal- 
yses to  justify  a  hearing,  other  com- 
ments, and  a  grant  at  denial  of  a  hear- 
ing are  contained  in  9  430.20.  A  request 
for  a  hearing  may  not  rest  up<m  mere 
allegatloni  ot  denials,  but  must  set 
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forth  specific  facts  showing  that  there 
is  a  genuine  and  substantial  issue  of 
fact  that  requires  a  hearing.  If  it  con- 
duaively  appears  from  the  face  of  the 
data,  information,  and  factual  analy- 
ses in  the  request  for  hearing  that  no 
genuine  and  substantial  issue  of  fact 
precludes  the  action  taken  by  this 
order,  or  if  a  request  for  hearing  is  not 
made  in  the  required  format  or  with 
the  required  analyses,  the  Commis- 
sioner of  Food  and  I^-ugs  will  enter 
summaiT  Judgment  against  the 
perB(m(s)  who  requests  the  hearing, 
m^ng  findings  and  oKiclusions  and 
doiylng  a  hearing. 

All  submissions  imder  this  order 
must  be  filed  in  five  copies,  identifying 
the  IXx^ket  Number  appearing  in  the 
heading  of  this  order,  with  the  Hear- 
ing Clerk.  Food  and  Drug  Administra- 
tion (HFA-305),  Rm.  4-65.  5600  Fish- 
ers Lane.  Rockville.  MD  20857. 

All  submissions  imder  this  order, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  under 
21  nJ3.C.  331(J)  or  18  UJS.C.  1905.  may 
be  seen  In  the  office  of  the  Hearing 
Clerk,  between  9  ajn.  and  4  pjo^ 
Monday  through  Friday. 

Effective  date.  This  order  will 
become  effective  Monday.  March  12. 
1979.  If  objections  are  filed,  the  effec- 
tive date  will  be  extended  as  necessary 
to  rule  on  them. 

(Sees.  502.  507.  S3  Stat.  1060-lMl  as  amend- 
ed. 69  Stat.  463  as  amended  (21  DB.C.  852. 
357).) 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
rule  have  been  carefully  analysed,  and 
it  has  been  determined  that  the  rule- 
making does  not  Involve  major  eco- 
nomic consequences  as  defined  by  that 
order.  A  copy  of  the  regulatory  analy- 
sis assessment  supporting  this  deter- 
mination is  (m  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Dated:  January  19. 1979. 

J.  RiCBAJtD  CaouT. 
Director,  Bureau  of  Drugs. 

(FR  Doc  79-2S97  Filed  l-a»-7»;  8:45  ami 
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PART  510— NEW  ANIMAL  DRUGS 

PART  55S— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANUMAL  FBa>S 

Tyiosbi 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  amends  the  regu- 
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lations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Critic  Mills.  Inc..  providing  for  the 
use  of  a  2-gram-per-pound  tylosln 
premix  for  making  complete  swine 
feeds,  and  to  add  Critic  Mills.  Inc..  to 
the  list  of  approved  NADA  sponsors. 

EFFECTIVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veteri- 
nary Medicine  (HFV-136).  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockville,  MD 
20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
Critic  Mills.  Inc..  Beardstown,  IL 
62618.  filed  an  NADA  (1 16-041 V)  pro- 
viding for  the  safe  and  effective  use  of 
a  premix  containing  2  grams  of  tylosln 
(as  tylosln  phosphate)  per  pound  for 
making  complete  swine  feeds  used  to 
increase  rate  of  weight  gain  and  to  Im- 
prove feed  efficiency.  Approval  of  this 
application  relies  upon  safety  and  ef- 
fectiveness data  contained  In  Elanco 
Product  Co. '3  approved  NADA  12- 
491V.  This  approval  does  not  consti- 
tute reaffirmation  of  the  referenced 
NADA.  nor  does  it  constitute  reaffir- 
mation of  the  drug's  safety  and  effec- 
tiveness. In  addition.  Critic  Mills,  Inc.. 
has  not  previously  been  included  in 
the  regulations  under  the  list  of  ap- 
proved sponsors.  The  regulations  are 
amended  to  Include  this  firm. 

In  accordance  with  the  freedom  of 
information  regulations  and 

S514.11(eK2KU)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2)(U)),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4-65.  5600  Fishers  Lane.  Rock- 
ville. MD  20857.  from  9  a.m.  to  4  p.m.. 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b<i)))  and 
under  autiiority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83).  Parts  510  and  558  are 
amended  as  follows: 

1.  In  Part  510.  9  510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (cKl)  and  numerically 
to  paragraph  (cX2)  to  read  as  follows: 

9310.600  Nanies.  widreucs.  and  code 
number  of  sponsors  of  approved  appli- 
cations. 


(c)  •  •  • 


lULES  AND  tEOULATIONS 


Firm  njune  atMi  addreM 


Dnifllrtlns 
No. 


•  •               •               •  • 
Crntc  Mills.  Inc.  BeardMown.  n.  SM1S_  0230SA 

•  •  •  •  • 
(2)*»* 


Drug 

listlnc 

No. 


Firm  name  and 


•  •  •  •  • 

0230SS ....  CrlUc  Mills.  Inc..  Beardstown.  IL  6261>. 


2.  In  Part  558,  9  558.625  Is  amended 
by  adding  new  paragraph  (bK59)  to 
read  as  follows: 


9  338.62.5    Tylosln. 


(b)*»* 

(59)  To  023055:  2  grams  per  pound: 
paragraph  (fKlKvlKa)  of  this  section. 


Effective  date.  This  regulation  is  ef- 
fective January  30.  1979. 

(Sec.     5I2(i),     82     SUt.     347     (21     U.S.C. 

36(KbKi)).) 

Dated:  January  22.  1979. 

Lester  M.  Crawford. 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.  79-3028  Piled  1-29-70;  8:45  am] 
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PART  558— NEW  ANIMAL  MUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  Rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  amends  the  regu- 
lations to  reflect  approval  of  a  supple- 
mental new  animal  drug  application 
(NADA)  fUed  for  J.  C.  Feed  Mills,  pro- 
viding for  the  use  of  a  10-gram-per- 
pound  tylosln  premix  for  making  com- 
plete swine  feeds. 

EFFECTIVE  DATE:  January  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  C.  Taylor.  Bureau  of  Veteri- 
nary Medicine  (HFV-136),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 
J.  C.  Feed  Mills.  Inc..  1050  Sheffield. 


P.O.  Box  224.  Waterloo.  lA  50704.  is 
the  sponsor  of  an  NADA  (98-429V) 
previously  approved  for  safe  and  effec- 
tive use  of  a  2-gram-per-pound  tylosln 
premix  (tylosin  as  tylosin  phosphate) 
and  now  additionally  approved  for 
safe  and  effective  use  of  a  10-gram- 
per-pound  tylosin  premix.  The  premix 
is  used  to  manufacture  a  complete 
swine  feed.  Indicated  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  Approval  of  this  application 
relies  upon  safety  and  effectiveness 
data  contained  in  Elanco  Products 
Co.'s  approved  NADA  12-491V.  This 
approval  does  not  constitute  reaffir- 
mation of  the  referenced  NADA  or  of 
the  drug's  safety  and  effectiveness. 
The  regulations  are  amended  to  re- 
flect this  approval. 

In  accordance  with  the  freedom  of 
information  regulations  and 

9  514.11(e)(2Kii)  of  the  animal  drug 
regulations  (21  CFR  514.11(eK2KU».  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  summary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Room  4-65,  5600  Fishers  Lane,  Rock- 
vUle,  MD  20857,  from  9  a.m.  to  4  p.m-, 
Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
SUt.  347  (21  U.8.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
CFR  5.83),  9  558.625  is  amended  by  re- 
vising paragraph  (bK35)  to  read  as  fol- 
lows: 

(558.625    Tylosin. 


(b)  •  •  • 

(35)  To  039741:  2  and  10  grams  per 
pound,  paragraph  (fXlKvlKo)  of  this 
section. 


Effective  Date.  This  regulation  is  ef- 
fective January  30,  1979. 

(Sec.  512(i).  82  SUt.  347  (21  U.S.C.  360b(l».) 

Dated:  January  22.  1979. 

LESTER  M.  Crawford. 
Director.  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.  79-3029  FUed  1-29-70:  8:45  am]  . 
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THU  26     lHt«tnol  R«v«fiiM 

CHAPm      ^-INTERNAL      REVENUE 
*  SERVKZ,    D9ARTMENT    OF    THE 
TREASURY 

SUKHAfra  D— MiSCaXANEOUS  Exasf 
TAXIS 

rrj>.  7671] 

PAIT  54— PENSION  EXQSE  TAX 
REGULATIONS 

Employ**  Stock  Ownorship  Plons 

Correction 

In  FR  Doc.  78-32151  appearing  at 
page  53718  In  the  issue  for  Friday,  No- 
vember 17,  1978,  in  the  first  column  of 
page  53719,  in  the  7th  line  of  para- 
graph (ill)  of  954.4975-ll(aK3),  the 
reference  to  "•  •  •  954.4975(b)  (10). 
(11),  and  (12)  •  •  •"  should  have  been 
"•  •  •  954.4976-7  <b)  (10),  (11).  and 
(12)  •  •  ••'. 

[3Sia-70-M] 

TiHo  32— Notional  Dofonso 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY 

SUtCHAFTBt  F— TtANSFOITATION 

CDoD  DlrecUve  3006.7} ' 

PART  177— EMERGENCY  REQUIRE- 
MENTS, AUOCATIONS,  PRIORITIES, 
AND  PERMITS  FOR  DOD  USE  OF 
DOMESTIC  aVIL  TRANSPORTA- 
TION 

AGENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Pinal  Rule. 

SUMMARY:  This  rule  updates  and  ex- 
pands DoD  policy  on  emergency  re- 
quirements, allocations,  priorities,  and 
permits  for  DoD  use  of  domestic  civil 
transportation  covering  both  peace- 
time emergency  planning  and  trans- 
portation operations  during  periods  of 
national  emergency.  This  revised  rule 
clarifies  assigned  responsibilities  of 
DoD  components  and  delineates  the 
interaction  between  the  Departments 
of  Defense  and  Transportation. 

EFFECTIVE  DATE:  July  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Artlen  R.  Loyd.  Office  of  the  As- 
sistant Secretary  of  Defense  (Man- 


■  Copies  may  be  obtained,  if  needed,  from 
the  UJB.  Navml  Publications  and  Forms 
Center.  6801  Tabor  Avenue.  Philadelphia. 
PA  19120.  Attention:  Code  301. 
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power.  Reserve  Affairs  and  Logis- 
tics), Washington.  D.C.  20301.  Tele- 
phone 202-«07-1903. 

SUPPLEMENTARY  INFORMATION: 
This  revision  supersedes  the  rule  ap- 
pearing in  FR  Document  68-10521  (33 
FR  12314).  August  31,  1968. 

Accordingly,  32  <^FR  Chapter  I  is 
amended  by  a  revision  of  part  177. 
reading  as  follows: 

PART  177— EMERGENCY  REQUIRE- 
MENTS, ALLOCATIONS,  PRIORITIES, 
AND  PERMITS  FOR  DOD  USE  OF 
DOMESTIC  aViL  TRANSPORTA- 
TION 

Sec. 

177.1  Purpose. 

177.2  AppllcabQlty  and  Scope. 

177.3  Concept. 

177.4  Policy. 

177.5  Responsibilities. 

Aytthokitt:  The  iHX>vislons  of  this  Part 
are  issued  under  6  UJB.C.  301.' 

9 177.1    Purpose. 

This  Part  is  reissued  to  update  De- 
partment of  Defense  (DoD)  policy  and 
guidance  cwicemlng  emergency  re- 
quirements, allocations,  priorities  and 
permits  governing  DoD  use  of  civil 
transportation  within  the  continental 
United  States  (CONUS)  except  that 
(a)  provided  by  the  Clvfl  Reserve  Air 
Fleet  (CRAF);  (b)  involving  the  De- 
fense Civil  Preparedness  Agency,  and 
(c)  related  to  civil  works  projects  per- 
formed by  the  Corps  of  Engineers. 

9  177  J    AppUcability  and  scope. 

(a)  The  provisions  of  this  Part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of 
Staff,  and  the  Defense  Agencies  (here- 
after referred  to  collectively  as  "DoD 
Components"). 

(b)  Its  provisions  cover  peacetime 
emergency  plazmlng  as  well  as  trans- 
portation operations  during  periods  of 
national  emergency. 

9177.3  Concept 

The  Department  of  Transi>ortatlon 
(DoT)  provides  national  emergency 
civil  transportation  policies,  plans,  and 
procedures.  The  Department  of  De- 
fense receives  emergency  guidance  on 
the  use  of  civil  transportation  from 
the  (a)  Secretary  of  Transjwrtatlon.  in 
time  of  national  emergency,  and  (b) 
Department  of  Transportation  Emer- 
gency Organization  (DoT  EO)  Region- 
al Offices,  in  case  of  regional  isolation. 

9177.4  Polky. 

(a>  DoD  transportati(Hi  plans  for  and 
operations  during  national  emergen- 
cies will  (1)  conform  to  national  poli- 
cies and  guidance;  and  (2)  be  carried 
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out  by  DoD  organizational  elements 
rather  than  by  a  new  organizational 
structure  created  specifically  for  that 
purpose.  Actual  operations  under  the 
provisions  of  this  Part  will  be  effected 
in  the  event  of  an  emergency. 

(b)  Control  of  traniq>ortation  and 
traffic  management  by  the  Depart- 
ment of  Defense  will  remain  at  the  na- 
tional level  (see  9  177.5(a)),  unless  con- 
ditions of  isolation  require  independ- 
ent regional  action.  In  this  case,  re- 
gional authorities  will  assume  the  re- 
sponsibility detaUed  in  9177-5(b).  and 
will  act  in  conformance  with  approved 
plans  implementing  this  Part 

9177.5    Responsibilities. 

(a)  National  Control 

(1)  TTK  Assistant  Secretary  Of  De- 
fense {Manpotoer,  Reserve  Affairs,  and 
Logistics)  (.ASDiMRAAD),  wilt 

(1)  Establish  In  conjunction  with  the 
Assistant  Secretary  of  Defense  (Pro- 

.  gram  Analysis  and  Evalxiation)  prior- 
ities within  the  Department  of  De- 
fense to  conform  with  national  pro- 
gram priorities.  These  priorities  will  be 
coordinated  with  the  Joint  Chiefs  of 
Staff  (JCS). 

(11)  Analyze  and  validate  DoD  short- 
term  requirements  for  dvll  transporta- 
tion received  from  the  JCS.  and 
ensure  the  coordination  of  the 
ASDCPAftE)  on  those  requiranents 
affecting  DoD  strategic  mobility. 

(ill)  Submit  requests  for  dvO  trans- 
portation, and  receive  alloted  capabili- 
ty from  the  DoT. 

(iv)  Transmit  aUocatlon  of  civil 
transportation  caixability  tc  the  JCS. 
together  with  guidance  on  procure- 
ment and  related  eomments,  and 
ensure  coordination  with  the 
ASIXPAAE). 

(2)  77ie  Assistant  Secretary  of  De- 
fense (.Program  Analysis  and  Evaiua- 
tu>n)wiU: 

(i)  Analyze,  validate,  and  sutimit 
long-term  requirements  for  civil  trans- 
portation to  the  ASIXMRA&L)  for 
subsequent  submission  to  the  DoT. 

(11)  Coordinate  with  the  DoT  and  the 
DoD  Components  concerned  to  deter- 
mine data  requirements  and  develop 
methods  of  analysis  to  accurately  pro 
Ject  DoD  long-term  dvll  transporta- 
tion requirements. 

(3)  T7j<  Joint  Chiefs  of  Staff  will  (i) 
review  DoD  transportation  require- 
ments (as  submitted  by  the  other  DoD 
(Components  through  the  Military 
Traffic  Idanagement  Command 
(MTMO),  and  (U)  forward  them  with 
appropriate  recommendation  to  the 
ASD(MRAAL)  or  ASIXPA&E),  as  ap- 
propriate. Upon  receipt  of  aUocations 
from  the  ASD(MRA&L).  the  JCS  wUl 
determine  the  relative  urgency  of  the 
requirements  submitted  by  the  DoD 
Components  and  suballocate  among 
them  in  accordance  with  such  determi- 
nations. 
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(4)  The  Military  Departments  and 
other  DoD  Components  will: 

(i)  E)evelop  and  submit  to  the 
MTMC  their  requirements  for  all 
CONUS  movements  to  be  accom- 
plished by  civil  transportation  re- 
sources. 

(11)  Prescribe  their  priorities  of 
movement  within  ^idance  provided 
by  the  ASEKMRA&L)  in  coordination 
with  the  JCS. 

(5)77i«JlfTilfCwlll: 

(i)  In  accordance  with  DoD  Directive 
5160.53.'  "Single  Manager  Assignment 
for  Military  Traffic.  Land.  Transporta- 
tion, and  Common-User  Ocean  Termi- 
nals." March  24.  1967.  manage  the 
movement  of  passengers  and  cargo. 
consistent  with  established  national 
and  DoD  Component  movement  prior- 
ities. 

(ii)  Consolidate,  collate,  and  evaluate 
requirements  from  a  traffic  manage- 
ment standpoint  and  submit  the  con- 
solidated transportation  requirements 
with  analyses  indicating  shortages  of 
capability  and  recommended  action  to 
the  JCS.  After  suballocation  to  the 
DoD  Components  by  the  JCS.  MTMC 
will  manage  the  movement  of  passen- 
gers and  cargo  In  conformance  with  es- 
tablished allocations  and  movement 
priorities  in  coordination  with  the 
DoD  Components. 

(ill)  Administer  permits  when  re- 
quired for  the  movement  of  passengers 
and  cargo,  in  accordance  with  national 
policies  and  guidance. 

(b)  Regional  Isolation.  In  the  event 
of  regional  isolation  during  a  national 
emergency: 

(1)  Regional  Representatives  of  DoD 
Components  will  develop  and  submit 
their  transportation  requirements  to 
the  MTMC  area  commander,  together 
with  information  as  to  the  relative  ur- 
gency of  movement.  If  communication 
is  not  possible  with  the  area  com- 
mander, such  transportation  require- 
ments will  be  submitted  direct  to  the 
DoD  Regional  MiliUry  Emergency  Co- 
ordinator at  the  Regional  Prepared- 
ness Committee/Regional  Resources 
Advisory  Board  (RPC/RRAB).  The  lo- 
cations and  geographical  areas  of  re- 
sponsibility for  these  regions  are  iden- 
tified in  enclosures  (3)  and  (4)  of  DoD 
Directive  5030.45.  '  "Department  of 
Defense  Representation  on  Office  of 
Preparedness  (OP).  GSA.  Regional 
Preparedness  Committee,"  December 
14.  1973. 

(2)  TTie  MTMC  area  commanders 
wiU: 

(i)  Consolidate,  collate  and  evaluate 
requirements  from  a  traffic  manage- 
ment standpoint  and  submit  such  re- 
quirements, with  a  request  for  alloca- 
tion, to  the  Dot  EO  Regional  Office. 

(ii)  Manage  the  movement  of  passen- 
gers and  cargo  in  accordance  with  es- 
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tablished  allocations  and  DoD  Compo- 
nent movement  priorities. 

(ill)  Inform  the  DoD  Regional  Mili- 
tary Emergency  Coordinator  of  any 
deficit  in  allocations  to  meet  require- 
ments. 

(3)  The  DoD  Regional  MUitart 
Emergency  Coordinator,  as  principal 
DoD  representative  to  the  Federal 
Preparedness  Agency  Regional  Pre- 
paredness Committee  (or  Office  of  De- 
fense Resources  Regional  Resources 
Advisory  Board)  (DoD  Directive 
5030.45. ')  will  esUblish  relative  prior- 
ities of  movement  for  DoD  traffic  and 
resolve  matters  of  major  policy 
impact,  as  required. 

(c)  Preallocations.  General  responsi- 
bilities for  the  preallocation  of  civil 
transport  capability  are  the  same  as 
those  responsibilities  defined  for  na- 
tional controj  in  subsection  9  177.5(a). 
A  Memorandum  of  Understanding  be- 
tween the  Departments  of  Defense 
and  Transportation  concerning  the 
Defense  Emergency  Prestocked  Bulk 
Fuel  Distribution  Plan,  provides  for 
preallocation  of  civil  motor  carrier 
tractor-tank  trailer  capability  to  sup- 
port the  plan.  Specific  responsibilities 
for  preallocations  to  support  this  plan 
are  defined  as  follows: 

U)  The  ASD(MRA&L)  wlU  serve  as 
the  primary  DoD  point  of  contact  with 
the  DoT  on  all  matters  relating  to 
military  requirements  and  policy  co- 
ordination. 

(2)  The  Commander.  B4TMC.  will 
maintain  direct  liaison  with  DoT  on  al- 
location matters. 

(3)  The  Commander.  Defense  Fuel 
Supply  Center  (DPSC),  will: 

(i)  Maintain  the  plan;  develop  and 
submit  requirements  through  the  De- 
fense Logistics  Agency  (DLA)  for  civil 
motor  carrier  tractor-tank  trailer  capa- 
bility to  support  the  plan. 

(ii)  Release  civil  carriers  tractor- 
trailer  after  completing  required  work- 
load. 

(iii)  Maintain  direct  liaison  with  par- 
ticipating carriers  in  matters  relating 
to  mission  planning,  control,  and  oper- 
ational agreement. 

MAtnticc  W.  RocHB. 
Director,     Correspondence    and 
Directives,    Wtishington  Head- 
quarters Services.  Department 
of  Defense. 

January  25.  1979. 

(PR  Doc.  7»-3037  Piled  l-»-7»;  8:45  tm] 
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CHATTER  I— ENVmONMENTAl 
PROTECTION  AOENCY 

SUtCMAFTOr  E— KSnCnC  PIOOKAMS 

[FRL  l(>47-«;  PP  7E1»M/R1»4] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTiaDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Aldicorb 

AGENCjy:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
cide aldicarb  on  pecans.  The  regula- 
tion was  requested  by  the  Interre- 
gional Research  Project  No.  4.  This 
rule  establishes  a  maximum  permissi- 
ble level  for  residues  of  aldicarb  on 
pecans. 

EFFECTIVE  DATE:  Effective  on  Jan- 
uary 30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Crltchlow.  Registration 
Division  (TS-767).  Office  of  Pesti- 
cide Programs.  EPA.  401  M  Street. 
8W.  Washington.  DC  (202/755- 
4851). 

SUPPLEMENTARY  INFORMATION: 
On  December  8,  1978.  the  EPA  pub-, 
lished  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  57623) 
in  r^ponse  to  a  pesticide  petition  (PP 
7E1996)  submitted  to  the  Agency  by 
the  Interregional  Research  project  No. 
4  (IR-4),  New  Jersey  SUte  Agricultur- 
al Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick, 
NJ  08903.  on  behalf  of  the  IR-4  Tech- 
nical Conunittee  and  the  Agricxiltural 
Experiment  Stations  of  Alabama, 
(Georgia.  Mississippi,  and  South  Caroli- 
na. This  petition  proposed  that  40 
CFR  180.269  be  amended  by  the  estab- 
lishment of  a  tolerance  for  combined 
residues  of  the  insecticide  aldicarb  (2- 
methyl  -  2  -  (methylthlo)proplonalde- 
hyde  0-methylcarbamoyl)oxime)  and 
Its  cholinesterase-inhlbiting  metabo- 
lites 2-methyl-2-(methylsulfinyl)pro- 
pionaldehyde  0-(methylcarbamoyl)ox- 
Ime  and  2-methyl-2-(methylsulfonyl) 
propionaldehyde  0-(methylcarba- 
moyl)oxlme  in  or  on  the  raw  agricultur- 
al commodity  pecans  at  0.5  part  per 
million  (ppm).  No  comments  or  re- 
quests for  referral  to  an  advisory  com- 
mittee were  received  in  response  to  this 
notice  of  proposed  rulemaking. 


It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.269  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  1,  1979,  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency.  Rm.  M-3708. 
401  M  St..  8W,  Washington,  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  Is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
■ufficient  to  Justify  the  relief  sought. 

Effective  on  January  30.  1979,  Part 
180,  Subpart  C,  (180.269  is  amended 
by  adding  a  tolerance  for  residues  of 
aldicarb  on  pecans  at  0.5  ppm  as  set 
forth  below. 

Dated  January  25, 197d. 

(Sec  408(e).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  DJB.C.  34«a(e)).)  ' 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  1180.269  is 
amended  by  alphabetically  inserting 
pecans  at  0.5  ppm  in  the  table  to  read 
as  follows: 

S  180.269    AMIcarb;  tolerance*  for  resMiiet. 


•          •          • 

Cwnmnrtity: 

•            • 

ParU 

Per 

mUlUm 

•              •              • 

0^ 
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RULES  AND  REGULATIONS 

PART  671— TANNER  CRAB  OFF 
ALASKA 

Early  doaur*  of  Porflon  of  Ro^istra- 
tien  AfM  H  (Cook  kiM)  to  Rshing 
byU.S.V«u«to 

AOENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA)/ 
Commerce. 

ACTION:  Final  Regulation. 

SUMMARY:  The  Director.  Alaska 
Region  ("Regional  Director"),  Nation- 
al Marine  Fisheries  Service  (NMPS) 
issues  a  final  regulation  (Field  Order) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  Tanner 
crab  fishery,  in  accordance  with  the 
fishery  management  plan  (FMP)  for 
Tanner  Crab  Off  Alaska,  and  the  regu- 
lations implementing  this  FBdP  (50 
CFR  671.27(b)  (see  43  PR  67419).  This 
Field  Order  closes  the  Southern  Dis- 
trict of  the  Cook  Inlet  Registration 
Area  to  fishing  for  Tanner  crab  by  ves- 
sels of  the  United  States  effective  be- 
ginning at  11:59  P.M.  Pacific  Standard 
Time  (PST)  on  January  26.  1979, 
rather  than  on  April  30.  1979,  as  cur- 
rently provided  In  50  CFR 
671.26(eK2Ki).  The  closure  remains  in 
effect  unto  November  1,  1979.  PdbUc 
comments  are  invited  until  March  29, 
1979. 

EFFECTIVE  DATES:  11:59  P.Iif.  Pa^ 
dfic  Standard  Time,  January  26.  1979. 
Public  conunents  are  invited  until 
March  29.  1979.  Comments  may  be 
sent  to:  Harry  L.  Rietze.  Director. 
Alaska  Region.  National  Marine  Fish- 
eries Service,  Juneau.  Alaska  99802, 
Telephone  (907)  586-7221. 

FOR  FURTHER  INPORMATION: 

Contact  Mr.  Rietze  at  the  above  ad- 
dress. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  for  Tanner  Crab  off  Alaska 
(43  FR  21170)  provides  for  in-season 
adjustments  to  season  and  area  open- 
ings and  cl08iu-es.  The  FMFs  imple- 
menting regulations  at  50  CFR  Part 
671  (43  FR  57149)  specify  in  S  671.27(b) 
that  these  decisions  shall  be  made  by 
the  Regional  Director  in  accordance 
with  the  criteria  set  out  in  that  sec- 
tion. On  October  20,  1978.  the  Assist- 
ant Administrator  of  Fisheries.  NOAA. 
with  the  approval  of  the  Administra- 
tor. NOAA,  delegated  to  the  Regional 
Director  authority  to  promulgate 
Field  Orders  making  In-season  adjust- 
ments. 

50  CFR  671.26(e)  creates  six  districts 
within  Registration  Area  H  (Cook 
Inlet).  The  districts  were  created,  in 
part,  to  prevent  overfishing  of  individ- 
ual Tanner  crab  stocks  by  allowing  clo- 
sure of  a  particular  district  when  the 
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desired  harvest  level  in  that  district  Is 
reached.  The  FMP  states  that  there 
are  "three  Tanner  crab  sto^  units 
within  the  Cook  Inlet  area  that  are 
separated  geogn4}hlcally".  One  of 
these  stock  units  is  the  Southern,  or 
Ki^hemak  Bay.  stock.  50  CFR 
671.26(e)(2Ki)  currently  provides  that 
the  season  for  harvest  of  Tanner  crab 
by  vessels  of  the  United  States  is  De- 
cember 1  through  April  30  in  the 
Southern  District  "subject  to  adjust- 
ment by  the  Regional  Director  pursu- 
ant to  671.27."  WhUe  the  overaU  opti- 
mum yield  (OY)  of  5.3  million  pounds 
for  Registration  Area  H  has  not  yet 
been  reached,  the  State  of  Alaska's 
1978  Tanner  crab  index  survey  indi- 
cates that  there  are  2.4  to  2.5  million 
poimds  of  legal  male  Tanner  crab 
available  for  harvest  in  the  Southern 
District.  Current  catch  rate  informa- 
tion indicates  that  that  amount  of 
Tanner  crab  will  be  harvested  by  ap- 
proximately January  27.  1979.  earlier 
than  anticipated  when  50  CFR 
671.26(eK2Xi)  was  implemented.  In 
order  to  prevent  overfishing  of  the 
Tanner  crab  stocks  in  the  Southern 
district  of  Registration  Area  H.  the 
Regional  Director  has  determined,  in 
accordance  with  50  CFR  671.26(b)  and 
Department  Administrative  Order 
218-7  (43  FR  2083).  and  foUowlng  con- 
sultation with  the  Cmnmissioner. 
Alaska  Department  of  Fish  and  Game, 
that  an  emergency  exists  and  that  the 
Southern  District  of  the  Cook  Inlet 
Registration  Area  should  be  closed  at 
11:69  PJd.  PST  on  January  26,  1979 
rather  than  on  April  30, 1979. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of 
this  Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  Howev- 
er, public  comments  on  the  necessity 
for.  and  extent  of,  this  closure  will  k>e 
received  by  the  Regional  Director  for 
a  period  of  60-da3's  after  the  effective 
date  of  the  Field  Order.  (Address:  Di- 
rector. Alaska  Region.  National 
Marine  Fisheries  Service.  I^O.  Box 
1668,  Jimeau,  Alaska  99802).  Dviring 
this  60  day  period,  the  data  and  infor- 
mation upon  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS. 
Alaska  Regional  Office.  Federal  Build- 
lag,  Room  453.  709  West  9th  Street. 
Juneau.  Alaska. 

If  comments  are  received  dining  the 
60  day  period  or  before  the  60-day 
period  expires,  if  appropriate,  the  Re- 
gional Director  shall  reconsider  the 
necessity  for  the  closure  and.  as  soon 
as  practicable  after  that  reconsider- 
ation, shall  publish  in  the  Fdikal 
RsoisTBB  either 

(A)  A  notice  of  continued  effective- 
ness of  the  closure;  or 
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(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  Impact  statement 
was  prepared  for  the  Tanner  Crab  off 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency. 

Signed  at  Washington,  D.C.,  this  the 
25th  day  of  January  1979. 

WlNFRXD  H.  MUBOHM, 

Acting  Executive  Director,  Na- 
tional Marine  Fisheries  Serv- 
ice. 

(16U.S.C.  1801  etieq.) 

In  accordance  with  50  CPR 
671.27(h).  50  CFR  671.26(e)(2)(l)  Is 
amended  by  deleting  "April  30"  and 
substituting  "January  26." 

[FR  Doc.  79-3085  FUed  1-25-70:  1:46  am] 
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[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgricwHural  MoriceHng  Swvka 
[7  Cn  Port  1079] 

[Docket  No.  AO-295-A33] 

MIU  M  THf  IOWA  MARKETING  AREA 

R»coiwiiiend*d    D«ci«ieii    and    Opportunity    To 
ni«  WrHtMi  Exc«ption«  on  PropMod  Awnd 
wnti    to    Tontotivo    Mariiotinfl    Agrownt 
Mid  to  Ord«f 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  In  the  present  order 
provisions  based  on  Industry  proposals 
considered  at  a  public  hearing  held 
September  20-21.  1978.  The  recom- 
mended amendments  would  modify 
the  definition  of  a  "handler"  and 
revise  the  basis  for  pooling  distribut- 
ing plants  and  supply  plants.  The  pro- 
posed changes  are  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly^  marketing  in  the  area. 

DATE:  Comments  are  due  on  or 
before  February  20. 1979. 

ADDRESS:  Comments  (four  copies) 
should  t>e  filed  with  the  Hearing 
Clerk.  Room  1077.  South  Building, 
UJS.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  J.  Dunn.  Marketing  Special- 
ist. Dairy  Division.  Agricultural  Mar- 
keting Service.  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
202-447-7311. 

SUPPLEMENTARY  INFORMATION: 
Prior  document  In  this  proceeding:  No- 
tice of  Hearing:  Issued  September  5. 
1978.  published  September  8.  1978  (43 
FR  40028). 

PiUELiinNAitT  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  In  the 
Iowa  marketing  area.  This  noXAot  is 
issued  pursuant  to  the  provisions  of 


the  Agricultural  Biarketlng  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seQ.).  and  the  applicable  niles  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CPR  Part 
900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Departs 
ment  of  Agriculture,  Washington,  D.C. 
20250.  on  or  l)efore  20  days  after  Fed- 
eral Register  publication.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  CHerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Urban- 
dale,  Iowa,  on  September  20-21,  1978. 
Notice  of  such  hearing  was  issued  Sep- 
tember 5,  1978  (43  FR  40028). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Unite  pooling  of  distributing 
plants. 

2.  Definition  of  a  pool  supply  plant. 

(a)  Shipping  percentages. 

(b)  Unit  pooling. 

3.  Handler  definition. 

4.  Producer  definition. 

5.  Plant  location  adjustments. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Unit  pooling  of  distributing 
plants.  The  pool  distributing  plant 
definition  should  be  changed  to  pro- 
vide that  a  handler  who  operates  two 
or  more  distributing  plants  may  com- 
bine the  plants  Into  a  unit  for  the  pur- 
pose of  meeting  the  pooling  standards 
of  the  order. 

The  order  now  bases  a  distributing 
plant's  pooling  status  on  the  propor- 
tion of  its  milk  receipts  that  is  dis- 
posed of  as  Class  I  route  disposition 
and  the  percentage  of  such  receipts 
that  is  disposed  of  in  the  marketing 
area. 

A  cooperative  association  proposed 
that  unit  pooling  for  distributing 
plants  be  provided  by  the  order.  Under 
the  proposal,  the  receipts  and  disposi- 
tions, respectively,  of  each  plant  In  the 
unit  would  be  combined  to  determine 
wheter  the  unit  as  a  whole  meets  the 
total  route  disposition  requirement  for 


a  pool  distributing  plant.  However, 
each  plant  in  the  unit  would  be  re- 
quired to  have  15  percent  of  its  re- 
ceipts disposed  of  as  route  disposition 
in  the  marketing  area,  which  is  the  in- 
area  percentage  presently  provided  by 
the  order.  The  cooperative  proposed 
that  a  handler  who  wants  to-pool  dis- 
tributing plants  on  a  unit  basis  should 
notify  the  market  administrator  in 
writing  prior  to  the  first  month  of  unit 
pooling. 

The  order  changes  adopted  herein 
are  basically  the  same  as  the  propo- 
nent's proposal. 

Proponent  operates  four  distributing 
plants  in  the  Iowa  market  at  Rock 
Island,  Illinois  and  at  Cedar  Rapids, 
Dubuque,  and  Waterloo.  Iowa.  It  is 
the  only  multi-distributing  plant  oper- 
ation in  the  market. 

The  normal  practice  of  proponent  is 
to  dispatch  milk  from  the  farms  of  Its 
members  to  the  nearest  distributing 
plant.  In  this  way,  given  loads  of  milk 
are  assigned  to  a  specific  plant  for  a 
month.  By  following  this  procedure, 
producers'  milk  is  handled  with  a 
piinimiim  of  transportation  cost. 

However,  the  fluid  milk  needs  of  dis- 
tributing plants  can  fluctuate  substan- 
tially within  a  week,  and  the  objective 
of  suslgning  milk,  as  indicated,  is  not 
always  achieved.  A  given  load  of  milk 
may  be  reassigned  to  three  or  more 
plants  during  a  month  to  assure  that 
the  poollAg  requirements  of  the  indi- 
vidual plants  are  met. 

The  allocation  of  milk  supplies 
among  the  distributing  plants  also  is 
affected  by  the  manufacture  of  Class 
n  products  at  the  distributing  plants, 
which  can  affect  the  proportion  of  the 
milk  receipts  at  a  distributing  plant 
that  is  disposed  of  as  route  disposition. 

The  spokesman  for  proponent  em- 
phasized that  there  Is  no  problem  of 
pooling  supplies  of  member  milk  on 
the  market  in  total.  He  stated  that  a 
problem  exists  in  the  uneconomic 
movement  of  milk  and  wast^  energy 
that  results  from  moving  milk  among 
the  four  distributing  plants  to  achieve 
the  correct  proportion  of  milk  receipts 
to  route  disposition  at  each  plant  to 
maintain  pool  status.  In  addition,  pro- 
ponent clsdmed  there  is  a  substantial 
operating  expense  in  tracking  the 
movements  of  milk  to  assure  the  pool- 
ing of  each  distributing  plant. 

The  shifting  of  loads  of  producers' 
milk  among  the  plants  of  a  multi-plant 
handler  can  accommodate  the  pooling 
of  producer  milk  as  it  has  done  hereto- 


FBBtAl  REOISTai,  VOL  44,  NO.  21— TUESDAY,  JANUARY  30,  1979 


5888  , 

fore.  However.  doin«  so  adds  to  the 
cost  of  transporting  the  milk,  in- 
creases the  cost  of  recordlceeping,  and 
adds  to  the  cost  of  auditing  the  oper- 
ation. While  the  practical  benefit  to 
producers  is  the  pooling  of  the  milk, 
such  objective  can  be  accommodated 
more  efficiently  by  the  adoption  of 
the  proposal  to  provide  unit  pooling 
for  distributing  plants. 

Under  the  imit  pooling  provisions 
provided  herein,  proponent's  four  dis- 
tributing plants  could  be  pooled  as  a 
unit,  thereby  eliminating  the  ineffi- 
cient practice  of  moving  milk  among 
distributing  plants  for  pooling  pur- 
poses. ' 

A  further  benefit  of  unit  pooling,  as 
indicated  by  proponent,  is  that  the 
manufacture  of  Class  II  products 
could  be  done  more  efficiently  by  a 
multi-plant  operator  than  has  been 
the  case.  At  present,  a  range  of  Class 
II  products  is  processed  and  packaged 
at  three  of  proponent's  distributing 
plants.  If  the  cooperative  chose,  for 
example,  to  concentrate  the  manufac- 
ture of  cottage  cheese  at  one  of  the 
plants,  it  is  not  likely  under  the  pres- 
ent pooling  standards  that  the  plailt 
could  qualify  for  pooling.  The  unit 
pooling  of  distlbuting  plants,  as  pro- 
vided herein,  would  provide  the  possi- 
bility for  greater  Class  II  product  spe- 
cialization at  a  single  plant  without 
depooling  the  plant. 

To  qualify  for  unit  pooling,  individu- 
al plants  would  still  have  to  process 
and  package  fluid  milk  products  and 
dispose  of  at  least  15  percent  of  their 
receipts  as  route  disposition  In  the 
marketing  area.  Also,  a  handler  would 
need  to  notify  the  market  administra- 
tor in  writing  on  or  before  the  first 
day  of  the  month  in  which  plants  are 
to  be  considered  as  a  unit  of  his  desire 
for  unit  pooling.  Unit  pooling  would  be 
continued  in  each  following  month 
without  further  notification.  If  plants 
are  to  be  added  to  the  unit  or  dropped 
from  it  or  if  the  unit  is  to  be  discontin- 
ued, the  handler  would  need  to  notify 
the  market  administrator  in  writing 
on  or  before  the  first  day  of  the 
month  in  which  such  change  is  to  be 
effective. 

2.  Definition  of  pool  supply  plant 
(a)  Shipping  percentages.  The  supply 
plant  shipping  percentages  should  not 
be  increased.  Instead,  the  Director  of 
the  Dairy  Division  should  be  author- 
ized to  increase  or  decrease  the  supply 
plant  shipping  percentages  by  up  to  10 
percentage  points  as  needed  to  in- 
crease shipments  to  distributing  plants 
for  Class  I  use  or  to  prevent  uneco- 
nomic shipments  for  pooling  purposes. 

The  order  now  provides,  in  part,  that 
any  plant  shall  be  a  pool  supply  plant 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  handling  of 
Orade  A  milk  and  from  which  during 
the  month  the  volume  of  bulk  fluid 
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milk  products  transferred  to  pool  dis- 
tributing plants  during  each  of  the 
months  of  September  through  Novem- 
ber is'  36  percent  or  more,  and  during 
each  of  the  months  of  December 
through  August  is  20  percent  or  more, 
of  the  total  Orade  A  milk  received  at 
the  plant  from  dairy  farmers  and  co- 
operative associations.  Including  milk 
diverted  from  the  plant  by  the  plant 
operator. 

A  proprietary  handler  proposed  that 
the  shipping  percentages  be  increased 
to  46  percent  for  each  of  the  months 
of  September  through  November,  and 
to  30  percent  for  each  of  the  remain- 
ing months.  At  the  hearing,  proponent 
modified  the  proposal  to  provide  a 
shipping  percentage  of  50  percent  for 
the  months  of  September  through  No- 
vember. 

As  an  alternative,  proponent  pro- 
posed that  the  Director  of  the  Dairy 
Division  be  authorized  to  Increase  the 
supply  plant  shipping  percentages  by 
up  to  10  percentage  points  if  he  finds 
It  necessary  to  obtain  needed  ship- 
ments. Under  the  proposal,  the  ship- 
ping percentages  so  Increased  could  be 
decreased  by  the  Director  but  only  to 
the  percentages  now  provided  by  the 
order.  At  the  hearing,  the  handler 
modified  the  proposal  to  provide  for  a 
change  of  up  to  15  percentage  points 
during  the  months  of  September 
through  November. 

The  proposal  to  increase  the  ship- 
ping percentages  to  a  higher  fixed 
level  was  opposed  by  another  propri- 
etary handler  and  by  four  cooperative 
associations.  The  alternative  proposal 
was  opposed  by  a  proprietary  handler 
and  by  two  cooperative  associations. 

One  cooperative  modified  the  alter- 
native proposal  to  provide  that  the  Di- 
rector of  the  Dairy  Division,  or  the 
market  administrator,  be  authorized 
to  increase  or  decrease  the  shipping 
percentages  from  the  present  level  by 
up  to  15  percentage  points  if  he  finds 
such  revision  is  necessary  to  obtain 
needed  milk  shipments  for  Class  I  use 
or  to  prevent  unnceded  shipments  to 
distributing  plants. 

The  spokesman  for  another  coopera- 
tive said  that  the  association  would 
not  oppose  a  provision  to  authorize 
the  Director  of  the  Dairy  Division  to 
change  the  shipping  percentages  tem- 
porarily If  the  change  were  limited  to 
up  to  10  percentage  points.  Also,  any 
temporary  Increase  in  the  supply  plant 
shipping  percentages  should,  in  his 
view,  be  based  on  a  need  in  the  market 
for  Class  I  milk. 

Proponent  operates  a  pool  distribut- 
ing plant  at  E>es  Moines.  Iowa.  About 
80  percent  of  its  utilization  is  Class  I 
and  about  20  percent  Class  II.  The 
plant  distributes  fluid  milk  products 
mainly  to  stores,  schools  and  other  in- 
stitutions. A  minor  part  of  its  distribu- 
tion Is  on  home  delivery  routes. 


Proponent  is  supplied  primarily  by 
four  cooperatives,  and  the  milk  origi- 
nates mainly  in  northeastern  Iowa, 
which  is  the  primary  production  area 
for  the  market.  The  milk  Is  delivered 
direct  from  farms  or  through  pump- 
over  facilities  which  are  not  supply 
plants.  The  handler  receives  milk  only 
from  members  of  cooperative  associ- 
ations. 

The  handler  claimed  that  he  was  ex- 
periencing severe  shortages  in  the 
millt  supply  for  his  plant  and  that  the 
shortages  will  be  intensified  rather 
than  alleviated  in  the  foreseeable 
future.  He  stated  that  the  milk  utiliza- 
tion data  for  the  market  indicate  that 
there  are  adequate  supplies  of  milli  to 
supply  his  Class  I  needs.  Nevertheless, 
he  claimed,  the  reserve  supply  is  not 
available  to  proprietary  firms. 

Proponent  stated  that  nearly  66  per- 
cent of  the  Class  I  sales  of  the  market 
are  made  by  cooperative  associations 
that  operate  pool  distributing  plants 
and  supply  plants.  Also,  he  noted,  the 
reserve  supplies  for  the  market  are 
handled  by  the  cooperatives.  In  these 
clrcimistances.  proponent  claimed,  the 
Department  has  an  obligation  to  pro- 
vide order  provisions  that  encourage 
cooperatives  to  supply  milk  to  the  lim- 
ited number  of  proprietary  firms  on 
the  market. 

The  handler  stated  that  beginning 
in  July  1978  his  firm  sought  additional 
milk  from  some  of  his  suppliers  be- 
cause Class  I  sales  had  increased  and 
because  one  of  the  suppliers  had  cut 
bacic  deliveries  somewhat.  Most  of  the 
suppliers  who  were  asked  to  increase 
deliveries  did  so  but  not  to  the  full 
extent  desired  by  proponent.  Propo- 
nent testified  that  as  a  result  his  plant 
ran  short  of  milk  on  one  day  about  a 
week  prior  to  the  hearing  and  had  to 
cut  back  processing  somewhat. 

The  proponent  also  testified  that 
the  proportion  of  milk  used  In  Class  I 
has  declined  since  the  Des  Moines 
order  was  merged  into  the  Iowa  order 
effective  May  1.  1977.  It  was  pointed 
out  that  in  April  1977  the  Class  I  utili- 
zation in  the  Des  Moines  marlcet  was 
42  percent.  whUe  the  Class  I  utiliza- 
tion in  April  1978  under  the  Iowa 
order  was  38  percent.  Proponent  ob- 
served that  the  additional  milk  that 
has  been  pooled  under  the  order  is 
being  used  primarily  for  Class  III  use. 
Proponent  claimed  that.  Increasingly, 
cooperatives  are  unwilling  to  Interrupt 
their  manufacturing  operations  to 
supply  milk  for  Class  I  use. 

Also,  proponent  stated  that  the  re- 
duced blend  prices  under  the  Iowa 
order  that  have  resulted  from  the  ad- 
ditional millc  supplies  on  the  market 
have  made  adjoining  markets  more  at- 
tractive to  producers  who  traditionally 
had  been  affiliated  on  a  direct-ship 
basis  with  the  regulated  markets  fn 
Iowa  before  the  several  markets  were 


merged  under  one  order.  Proponent 
introduced  an  exhibit  into  the  record 
to  show  that  the  blend  prices  of  the 
Iowa  market  had  deteriorated  over  the 
past  year  relative  to  the  Upper  Mid- 
west order. 

Proponent  believes  that  by  increas- 
ing the  supply  plant  shipping  percent- 
ages additional  milk  will  be  made 
available  to  his  pool  distributing  plant 
and  to  other  proprietary  distributing 
plants. 

A  proprietary  handler  opposed  the 
proposals  to  increase  the  supply  plant 
shipping  percentages.  The  spokeswo- 
man for  the  handler  stated  that  in- 
creased shipping  percentages  would 
cause  uneconomic  movements  of  milk. 
She  claimed  that  the  pool  supply 
plant  operated  by  the  handler  would 
then  be  forced  to  haul  milk  solely  for 
qualifying  purposes. 

A  cooperative  with  a  pool  supply 
plant  at  Pine  Island.  Minnesota,  op- 
posed the  proposal  to  Increase  the 
shipping  percentages  and  the  alterna- 
tive proposal  to  authorize  the  Director 
of  the  Dairy  Division  to  increase  them 
on  a  temporary  basis.  The  spokesman 
for  the  cooperative  stated  that  higher 
shipping  requirements  would  not 
make  more  milk  available  to  Iowa  pool 
dLitributlng  plants,  as  proponent 
claimed,  but  actually  would  cause  milk 
to  be  disassociated  with  the  market. 
He  claimed  that  if  the  cooperative  as- 
sociation were  to  ship  milk  from  its 
supply  plant  to  proponent's  distribut- 
ing plant  as  the  milk  is  needed  there, 
the  probability  Is  that  a  substantial 
proportion  of  It  would  be  assigned  to 
Class  II.  The  witness  Indicated  that 
the  cooperative's  supply  plant  cannot 
afford  to  ship  milk  to  the  market  for 
Class  II  because  the  order  provides  for 
little  if  any  transportation  allowance 
on  such  shipments.  This,  coupled  with 
the  fact  that  the  transportation  rate 
provided  by  the  order  Is  low  in  relation 
to  current  transportation  costs,  means 
that  the  cooperative  would  incur  a 
substantial  transportation  expense  for 
shipments  made  from  Its  supply  plant. 
It  was  claimed  that  higher  shipping 
requirements  could  result  In  Increased 
costs  to  qualify  the  Pine  Island  supply 
plant  for  pooling,  and  that  this  would 
cause  the  cooperative  to  look  to  alter- 
native markets,  such  as  the  Upper 
Midwest  market  where  very  nominal 
pooling  requirements  are  provided. 

The  cooperative's  spokesman  stated 
further  that  proponent  had  asked  for 
an  additional  supply  of  milk  but  that 
none  had  been  available  from  the 
direct-delivered  routes  with  which  the 
association  supplies  Des  Moines  han- 
dlers. He  noted  that  none  of  the 
direct-delivered  milk  of  the  coopera- 
tive la  committed  to  manufacturing. 

Another  cooperative  association  that 
opposed  the  proposals  Introduced  an 
exhibit  which  shoved  that  suppliers 


of  the  Iowa  market  have  supplied  all 
of  the  Class  I  needs  of  the  Iowa  pool 
distributing  plants.  It  was  the  witness' 
view  that  this  ItKiicates  that  there  Is 
an  adequate  supply  of  milk  for  pool 
distributing  plants. 

He  reiterated  the  view  of  a  previous 
witness  that  there  is  no  economic  In- 
centive to  ship  milk  from  a  supply 
plant  for  Class  II  use.  He  testified  fur- 
ther that  spot  shipments  of  milk  nor- 
mally cost  more  than  milk  supplies 
that  are  acquired  on  a  regular  basis. 
He  attributed  proponent's  alleged 
supply  problem  to  proponent's  method 
of  operation  and  to  his  reluctance  to 
pay  prices  that  are  normally  associat- 
ed with  erratic  demand. 

The  issue  for  consideration  Is  wheth- 
er there  is  an  actual  or  potential 
shortage  of  milk  for  Class  I  use  at  pool 
distributing  plants  that  requires  an  in- 
crease In  the  supply  plant  shipping 
percentages.  Such  Increase  would  re- 
quire that  a  greater  proportion  of  a 
supply  plant's  receipts  be  shipped  to  a 
pool  distributing  plant  to  qualify  the 
supply  plant  for  pooling  than  is  now 
the  case. 

Data  Introduced  Into  the  record  es- 
tablished that  suppliers  have  consist- 
ently delivered  more  than  the  Class  I 
needs  of  pool  distributing  plants.  In 
this  connection,  the  proponent  ac- 
knowledged that  he  has  had  an  ade- 
quate supply  of  milk  for  Class  I.  The 
apparent  difficulty  Is  that  proponent 
requires  a  substantial  quantity  of  milk 
for  Class  II.  While  he  has  obtained  a 
sxifficlent  supply  of  milk  for  his  total 
operation  (Class  I  and  Class  II),  he  has 
had  to  buy  some  of  It  from  his  regular 
suppliers  on  a  spot  basis,  which  nor- 
mally is  more  expensive  than  a  com- 
mitted supply  of  milk. 

The  single,  specific  Instance  of  a  sup- 
posed shortage  of  milk  that  proponent 
cited  occurred  on  one  day  about  a 
week  t>efore  the  hearing.  He  stated 
that  he  had  to  cut  back  somewhat  on 
processing  of  Class  II  products  be- 
cause he  did  not  have  all  the  milk  he 
needed.  He  later  made  up  the  lost 
volume  on  a  subsequent  day  when 
milk  was  available. 

What  Is  significant  is  that  proponent 
testified  that  his  objective  is  to  ar- 
range for  a  basic  supply  of  milk  for  a 
year  and  to  make  up  any  additional 
need  that  may  occur  by  obtaining  ad- 
ditional milk  when  the  need  arises. 
Apparently,  on  the  single  day  that 
such  additional  milk  was  needed  it  was 
not  available  from  suppliers,  but  was 
delivered  subsequently.  This  demon- 
strates not  a  shortage  of  milk  but 
rather  the  consequence  of  a  particular 
method  of  operation. 

When  propoROit  requests  a  supply 
of  milk  from  suppliers,  whether  It  be  a 
regular  oommitted  supply  or  a  spot 
ahitnaent,  understandaMy.  he  wants  it 
for  his  total  operation,  which  Is  about 
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80  percent  Class  I  and  30  percent  Class 
II.  Also.  It  is  apparent  from  testimony 
In  the  record  that  proponent  expects  a 
milk  supply  for  Class  II  use  to  be  de- 
livered ta  his  plant  without  any 
charge  for  hauling. 

The  eooi>eratlves  from  which  propo- 
nent obtains  his  supply  have  not  re- 
fused to  supply  him  with  milk.  Only 
one  has  reduced  deliveries,  and  propo- 
nent Indicated  that  the  reduction  was 
minor.  Actually,  proponent's  supplies 
have  Increased  deliveries  to  him.  but 
not  in  the  full  amount  requested. 
What  has  occurred  Is  that  suppliers 
are  reluctant  to  ship  milk  to  propo- 
nent from  supply  plants  because  in 
doing  so  the  shipments  are  likely  to  be 
allocated  to  Class  II  t>ecause  of  propo- 
nent's substantial  Class  II  operation. 
This  subjects  the  supply  plant  opera- 
tor to  costs  he  would  not  incur  by 
manufacturing  the  milk  himself.  The 
order  is  structiu'ed.  for  economic  rea- 
sons, to  discourage  the  movement  of 
milk  from  distant  supply  plants  for 
Class  n  (or  III)  use. 

Moreover,  direct-ship  milk  supplies 
normally  are  committed  in  advance. 
Routes  need  to  be  assigned  and  deliv- 
eries scheduled  if  there  is  to  be  an  or- 
derly marketing  of  the  milk.  Propo- 
nent's method  of  operation,  however, 
results  in  requests  for  milk  as  the  need 
arises.  Tbia  entails  spot  shipments  of 
rpiik.  which  requires  special  handling 
arrangements  that  make  the  milk 
more  expensive  than  supplies  that  are 
conunltted  for  regular  delivery.  Propo- 
nent has  obtained  such  shipments 
from  his  regular  suppliers.  However, 
when  he  buys  spot  shipments  from  his 
regular  suppliers,  he  objects  to  paying 
the  prices  asked  because  some  of  the 
suppliers  also  are  his  competitors. 

Proponent  claimed  that  he  had 
made  extraordinary  efforts  to  acquire 
adequate  supplies.  This  claim  is  not 
persuasive  when  considered  in  light  of 
the  fact  that  proponent  has  not 
sought  a  supply  of  milk  from  one  of 
the  cooperatives  in  the  market  that 
has  a  substantial  portion  of  the  mar- 
ket's reserve  supply.  Representatives 
of  two  cooperatives  stated  on  the 
record  that  they  were  willing  to 
supply  milk  to  proponent  for  Class  I 
use. 

Proponent  also  claimed  that  the 
lower  blend  prices  that  have  resulted 
since  the  mergn'  of  several  orders  in 
Iowa  have  made  adjoining  markets 
more  attractive  to  producers  who  tra- 
ditionally had  been  affiliated  on  a 
direct-ship  basis  with  the  Individual 
markets.  The  record  did  not  substanti- 
ate i;Ht>ponent'8  claim. 

In  this  connection,  the  final  decision 
of  the  Iowa  order  merger  stated: 

"The  Order  63  (Quad  Cities-Du- 
buque)  and  Oder  79  (£>e8  Moines)  uni- 
form prices  were  generally  in  close 
alignment    with    alternative    market 
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uniform  prices  In  common  supply 
areas  during  1975.  But  the  Order  70 
uniform  price  and  the  Order  78 
weighted  average  uniform  price  have 
tended  to  be  somewhat  higher  than 
the  other  uniform  prices  in  the  Iowa 
supply  area.  Consequently,  at  the 
outset  of  the  merger  of  the  orders,  it 
can  be  expected  that  the  uniform 
price  under,  the  Iowa  order  will  be 
slightly  hlgtier  than  other  order  uni- 
form prices  in  the  supply  area.  This 
will  tend  to  attract  additional  milk  to 
the  pool  and  thus  reduce  the  uniform 
price  to  where  it  is  comparable  to  al- 
ternative market  uniform  prices."  ' 

Statistics  and  testimony  presented 
at  the  hearing  indicated  that  addition- 
al milk  has  been  attracted  to  the  pool. 

Proponent  claimed  further  that  the 
blend  prices  of  the  Iowa  order  have  de- 
teriorated over  the  past  year  in  rela- 
tion to  the  Upper  Midwest  order.  Yet, 
no  group  of  producers  has  switched 
from  the  Iowa  order  to  the  Upper  Mid- 
west order  as  one  might  expect  under 
such  conditions.  In  fact,  the  operator 
of  a  supply  plant  at  Pine  Island.  Min- 
nesota, which  has  the  Upper  Midwest 
order  as  an  alternative  market,  has 
continued  the  plant's  association  with 
the  Iowa  order  and  opposes  the  adop- 
tion of  provisions  that  might  force  the 
plant  to  go  off  the  Iowa  market. 

It  is  significant  that  no  other  propri- 
etary handler  testified  cerceming  a 
present  or  potential  milk  shortage  for 
Iowa  pool  distributing  plants.  One  pro- 
prietary handler  specifically  denied 
that  such  shortage  exists  or  is  prospec- 
tive and  opposed  proponent's  proposal 
to  Increase  the  shipping  percentages, 
or  in  the  alternative,  to  provide  for 
temporary  changes  in  the  percentages. 

It  must  be  concluded  that  neither 
the  market  as  a  whole  nor  proponent 
Individually  has  experienced  a  short- 
age of  milk  for  Class  I  use  that  war- 
rants an  Increase  In  the  shipping 
standards  for  supply  plants.  We 
cannot  agree  with  proponent  that  the 
Department  has  an  obligation  when 
establishing  the  pooling  provisions  of 
an  order  to  assure  Individual  handlers 
of  a  total  supply  of  milk  for  all  uses. 
The  test  of  order  provisions  is  whether 
fluid  milk  distributors  are  being  ade- 
quately supplied  with  milk  for  Class  I 
use.  This  objective  Is  being  met  for  the 
Iowa  market  as  a  whole  and  for  propo- 
nent individually. 

For  these  reasons,  the  Iowa  order 
should  not  be  amended  to  Increase,  on 
a  permanent  basis,  the  supply  plant 
shipping  percentages. 

The  order  should  be  amended,  how- 
ever, to  provide  that  the  Director  of 
the  Dairy  Division  may  Increase  or  de^ 


■  Official  notice  is  taken  of  the  Secretary's 
decision  on  proposed  amendments  to  the 
Dea  Moines,  Iowa,  and  certain  other  orders 
that  was  issued  on  Bdarch  16.  1977  (42  FR 
15849-50). 
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crease  the  supply  plant  shipping  per- 
centages by  up  to  10  percentage  points 
when  needed  to  Increase  shipments  to 
distributing  plants  for  Class  I  use  or  to 
prevent  uneconomic  shipments  for 
pooling  purpases.  Before  making  any 
revision,  the  Director  should  investi- 
gate the  need  for  revision,  either  on 
his  own  initiative  or  at  the  request  of 
Interested  persons.  If  the  investigation 
shows  that  a  revision  may  be  appropri- 
ate, the  Director  should  issue  a  notice 
stating  that  a  temporary  revision  of 
the  shipping  standards  is  being  consid- 
ered and  Inviting  views  of  Interested 
persons  with  respect  to  the  proposed 
revision. 

The  record  of  this  hearing  suggests 
the  possibility  that  unforeseen 
changes  could  occur  in  either  milk 
production  or  in  Class  I  sales  that 
might  Justify  an  Immediate  but  tempo- 
rary change  in  the  supply  plant  ship- 
ping percentages.  Under  the  current 
order  provisions,  a  change  in  the  ship- 
ping percentages  can  be  made  only 
through  the  hearing  process  or  by  sus- 
pension. 

Changes  in  the  relationship  of  milk 
supplies  to  sales  could  occur  If  a 
supply  plant  with  substantial  milk  re- 
ceipts temporarily  switched  from  the 
Iowa  market  to  some  other  market. 
The  situation  might  warrant  a  tempo- 
rary increase  In  the  Iowa  order  ship- 
ping percentages.  In  such  case,  neither 
the  time-consuming  hearing  process 
nor  a  suspension  action  would  be  ap- 
propriate. The  emergency  might  come 
and  go  before  an  order  amendment 
could  be  made  by  the  hearing  process. 
A  suspension  action  would  be  incapa- 
ble of  Increasing  shipping  standards 
because  such  action  can  be  used  only 
to  delete  existing  provisions  temporar- 
ily. The  limited  modification  of  the 
shipping  percentages  by  the  Director 
of  the  Dairy  Division,  as  provided 
herein,  would  permit  such  a  change  to 
be  made.  This  limited  variation  of  the 
shipping  percentages  would  provide 
the  adaptation  to  current  conditions 
which  the  proponent  and  supporters 
of  this  alternative  proposal  desire. 

One  cooperative  that  opposed  the  al- 
ternative proposal  did  so  on  the  basis 
that  the  hearing  process  is  a  better 
basis  for  changing  the  pooling  provi- 
sions and  is  practical  because  market- 
ing conditions  do  not  change  that  rap- 
idly. 

The  other  cooperative  that  opposed 
the  alternative  proposal  at  the  hearing 
did  so  on  the  basis  that  any  Increase  In 
the  shipping  standards  that  might 
result  would  increase  costs  for  the  as- 
sociation in  maintaining  the  pool 
status  of  its  supply  plant.  In  a  post- 
hearing  brief,  however,  the  repre- 
sentative of  the  cooperative  elaborated 
on  Its  position  after  evaluating  the  tes- 
timony and  evidence  in  the  hearing 
record   concerning    the    issue.    In    Its 


brief,  the  cooperative  opposed  the  al- 
ternative proposal  on  the  grounds 
that:  (1)  It  would  put  an  undue  biu-den 
of  responsibility  on  the  Director  of  the 
£>alry  Division.  (2)  the  proposal  does 
not  provide  a  means  for  the  Director 
to  make  a  determination.  (3)  the  hear- 
ing process  is  a  t>etter  method  of  de- 
ciding shipping  requirements,  and  (4) 
it  would  add  an  imknown  factor  to  the 
process  of  supplying  milk  to  the 
market,  thereby  creating  doubt  and 
uncertainty.  The  cooperative  was  par- 
ticularly concerned  about  the  latter 
point.  It  stressed  that  handlers  deter- 
mine the  need  for  milk  supplies  prior 
to  the  fall  months  and  that  coopera- 
tives and  supply  plants  use  these  de- 
terminations to  decide  on  the  markets 
to  which  they  should  attach  their  milk 
supplies.  In  the  cooperative's  view, 
prior  knowledge  of  shipping  require- 
ments is  essential  to  this  decision- 
making process. 

These  are  valid  considerations.  We 
cannot  agree,  however,  that  the  provi- 
sions provided  herein  would  put  an 
undue  burden  of  responsibility  on  the 
Director  of  the  Dairy  Division. 
Changes  in  the  shipping  standards 
would  not  be  made  without  a  careful 
review  of  the  marketing  conditions  in- 
volved. In  addition.  Industry  and  other 
views  would  be  sought  and  carefully 
studied.  These  procedure  should  pro- 
vide a  good  foundation  for  any  tempo- 
rary revision  of  shipping  percentages 
for  the  Iowa  market. 

The  provisions  provided  herein 
detail  the  steiJs  by  which  the  Director 
can  make  a  determination  concerning 
a  temporary  revison  of  the  Iowa 
supply  plant  shipping  percentages. 
This  should  meet  one  of  the  concerns 
expressed  by  the  cooperative  associ- 
ation. 

We  agree  that  the  hearing  process  is 
the  preferable  method  of  considering 
changes  In  the  shipping  requirements, 
and  this  is  the  method  that  is  followed 
in  considering  any  amendment  to  a 
Federal  milk  order.  It  provides  the 
ideal  means  of  public  participation  in 
considering  what  the  provisions  of  a 
milk  order  should  be.  Nevertheless, 
some  flexibility  is  desirable  to  deal 
with  possible  emergency  situations 
that  cannot  be  resolved,  in  a  timely 
way.  by  the  hearing  process  or  by  sus- 
pension procedures. 

As  Indicated,  the  cooperative  empha- 
sized that  handlers  determine  the 
need  for  milk  supplies  prior  to  the  fall 
months,  and  that  cooperatives  and 
supply  plants  use  these  determina- 
tions to  decide  on  the  markets  to 
which  they  should  attach  milk  sup- 
plies. In  the  cooperative's  view,  prior 
knowledge  of  shipping  requirements  is 
essential  to  this  decision-making  proc- 
ess. We  caiinot  see  that  provisions  for 
a  temporary  change  in  the  shipping 


percentages  would  interfere  with  the 
process  in  any  significant  way. 

The  provisions  provided  herein  re- 
fleet  the  possibility  that  some  unfore- 
seen drciimstance  might  alter  the  re- 
lationship of  supplies  to  sales  in  such  a 
way  that  a  temporary  Increase  in  ship- 
ping percentages  is  necessary  to  asso- 
ciate adequate  supplies  of  milk  with 
the  market  for  fluid  use.  Similarly, 
action  might  be  needed  to  reduce  the 
percentages  temporarily  to  prevent 
uneconomic  shipments  solely  for  pool- 
ing. The  provisions  provided  herein 
for  temporary  changes  in  the  shipping 
percentages  will  provide  a  desirable 
degree  of  flexibility  to  augment  the 
pooling  provisions  for  supply  plants. 

The  temporary  revision  provided 
herein  is  limited  to  a  maximiun 
change  of  10  percentage  points.  The 
handler  who  proposed  the  provisions 
initially  modified  the  proposal  at  the 
hearing  to  provide  that  the  shipping 
percentage  could  be  changed  up  to  15 
percentage  points  in  the  months  of 
September  through  November.  Howev- 
er, no  basis  was  presented  for  differen- 
tiating the  provisions  on  a  seasonal 
basis.  An  emergency  situation  could 
occur  at  any  time  of  the  year  and 
could  Jnvolve  imeconomlc  shipments 
of  milk  as  well  as  the  need  to  have  a 
larger  proportion  of  a  supply  plant's 
receipts  moved  to  distributing  plants. 
The  changes  adopted  herein  should  be 
appropriate  in  providing  the  nexibility 
that  may  be  needed  to  assure  the 
maintenance  of  orderly  marketing  on 
a  continuing  basis. 

It  is  possible  that  a  temporary  reduc- 
tion In  the  shipping  percentage  could 
result  In  the  imlntended  pooling  of  a 
plant  that  Is  normally  regulated  under 
another  order  but  which  also  makes 
shipments  to  the  Iowa  market.  Unless 
the  plant  operator  were  able  to  make 
unforeseen  adjustments  In  his  ship- 
ping arrangements,  it  is  possible  that 
his  normal  level  of  shipments  could 
result  in  the  plant  meeting  the  re- 
dticed  Iowa  shipping  standards.  This  is 
not  conducive  to  orderly  marketing. 
For  this  reason,  it  is  provided  that  no 
supply  plant  may  qualify  as  a  pool 
plant  due  to  the  temporary  reduction 
in  the  shipping  percentage  txnless  it 
had  been  a  pool  supply  plant  during 
each  of  the  immediately  preceding  3 
months.  A  supply  plant  not  meeting 
the  3-month  requirement  could  be 
pooled  only  by  meeting  the  regular 
shipping  percentages  for  the  month. 

(b)  Unit  pooling.  The  proposal  to 
confine  the  unit  pooling  of  supply 
plants  to  plants  under  the  control  of  a 
single  handler  should  not  be  adopted. 
The  order  now  provides  that  two  or 
more  supply  plants  operated  by  the 
same  handler  or  by  one  or  more  coop- 
erative associations  may  qualify  for 
pooling  as  a  unit  if  the  unit  meets  the 
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same  shipping  requirements  that  are 
applicable  to  a  single  plant. 

The  proprietary  handler  who  pro- 
posed that  the  supply  plan  shipping 
percentages  be  increased  also  proposed 
this  proposal  as  part  of  a  "pcu^kage"  to 
make  more  milk  available  to  the  dis- 
tributing plants  of  proprietary  han- 
dlers. Proponent  pointed  out  that  the 
supply  plant  unit  pooling  provision  is 
presently  being  used  by  the  two  larger 
cooperatives  serving  the  market,  with 
a  plant  of  each  cooperative  being  in- 
cluded in  one  unit.  The  handler  testi- 
fied that  the  imit  pooling  provisions 
should  be  restricted  as  proposed  be- 
cause, in  his  view,  the  present  provi- 
sions are  not  operating  as  intended. 
He  stated  that  the  purpose  of  the 
present  provisions  was  to  aUow  single- 
plant  cooperatives  to  operate  as  a  unit 
for  pooling  purposes.  He  claimed  that 
the  provision  is  not  being  used  by  such 
cooperatives  but  by  large  multi-plant 
cooperatives.  In  proponent's  view,  re- 
quiring the  plants  in  a  unit  to  be 
owned  by  a  single  handler  offers  the 
potential  that  more  milk  would  be 
made  available  to  proprietary  distrib- 
uting plants. 

The  proposal  was  opposed  by  three 
cooperative  associations  on  the  ground 
that  unit  pooling  represents  an  effi- 
cient method  of  supplying  the  market 
with  milk.  In  the  view  of  the  coopera- 
tives' spokestoen,  unit  pooling  has 
been  a  successful  innovation  for  the 
market. 

The  Iowa  order  provides  year-roimd 
shipping  requirements  for  supply 
plants  that  vary  seasonally.  In  the  fall 
and  winter  of  1977.  shipments  by  the 
one  supply  plant  unit  in  the  market 
substantially  exceeded  the  shipments 
that  would  have  been  required  of 
single  plants  in  the  absence  of  the  unit 
provision.  During  the  flush  production 
months  of  1978,  the  shipments  of  one 
of  the  plants  in  the  unit  declined  to 
about  10  percent  of  its  receipts.  If  the 
unit  had  not  been  in  operation,  addi- 
tional shipments  would  have  been  nec- 
essary to  maintain  the  pool  status  of 
the  plant.  As  it  was,  the  second  plant 
in  the  unit  had  sufficient  shipments  to 
qualify  both  plants.  This  means  that  a 
substantial  quantity  of  milk  was  avail- 
able to  the  market  when  needed,  but 
that  uneconomic  movements  of  milk 
in  the  flush  to  qualify  the  plant  singly 
were  not  required. 

The  purpose  of  the  provision  is  to  fa- 
cilitate the  pooling  of  milk  that  is  as- 
sociated with  the  market  and  to  do  so 
by  eliminating  energy-wasting  ship- 
ments solely  for  pooling  piuposes.  Al- 
though proponent  stated  that  the  pur- 
pose of  the  provision  is  to  aUow  only 
single-plant  eooperatives  to  operate  as 
a  unit  for  pooling  purposes,  this  is  not 
the  case.  Multi-plant  cooperatives  may 
have  a  valid  need  for  udng  unit  pool- 
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ing  and  should  be  able  to  avail  them- 
selves of  this  pooling  arrangement. 

No  evidence  was  presented  from 
which  it  may  be  concluded  that  unit 
pooling  of  supply  plants  by  two  or 
more  cooperatives  threatens  the  avail- 
ability of  an  adequate  supply  of  milk 
for  proprietary  dlstributhig  plants. 
Proponent  testified  that  in  1977  his 
firm  had  no  difficulty  obtaining  all 
the  milk  needed  for  its  operations, 
both  Class  I  and  Class  II.  Although 
proponent  testified  that  he  was  having 
difficulty  in  1978  in  getting  a  suffi- 
cient supply  of  milk  for  his  total  oper- 
ation, the  record  Indicates  that  both 
the  market  and  proponent  are  ade- 
quately supplied,  presently  and  pro- 
spectively, with  milk  for  Class  I  needs. 
There  is  no  basis  for  concluding  that 
the  unit  pooling  provision  will  adverse- 
ly affect  the  availability  of  an  ade- 
qtiate  supply  of  milk  for  fluid  pur- 
poses in  the  Iowa  marketing  area.  For 
these  reasons,  the  proposal  is  denied. 

The  order  should  iK>t  be  amended  to 
allow  a  proprietary  handler  operating 
a  supply  plant  to  form  a  supply  plant 
unit  with  one  or  more  cooperatives.  A 
proposal  to  do  so  was  made  by  a  trade 
association  of  proprietary  plants.  As 
originally  proposed,  the  proposal  also 
would  have  allowed  unit  pooling  for  a 
distributing  plant  and  one  or  more 
supply  plants.  Proponent  dropped  this 
aspect  of  the  proposal  at  the  hearing. 

The  proposal  was  opposed  by  three 
cooperative  associations  supplying  the 
Iowa  market. 

While  the  proposal  was  sponsored  by 
a  trade  association  of  about  30  propri- 
etary plants,  orUy  four  of  the  plants 
are  interested  in  being  associated  with 
the  Iowa  pool  by  means  of  the  pro- 
posed order  change.  The  four  plants 
are  in  Grant  County,  Wisconsin, 
which  is  in  the  southwestern  part  of 
the  State.  The  plants,  which  manufac- 
ture cheese,  are  now  regulated  by  the 
Chicago  Regional  order. 

The  witness  for  proponent  stated 
that  in  the  Grant  Coimty  area  the 
Iowa  blend  price  is  about  20  cents 
higher  than  the  Chicago  blend  price. 
He  indicated  that  the  foiu-  cheese 
plant  operators  experience  strong 
competition  from  the  Iowa  market  for 
milk  supplies  and  that  they  must  pay 
extra  money  from  plant  earnings  to 
keep  their  producers.  He  stated  that 
the  cost  of  transporting  milk  from  any 
of  the  four  plants  to  Iowa  distributing 
plants  makes  it  economically  impracti- 
cal for  the  cheese  plants  to  ship  milk 
to  such  distributing  plants. 

The  purpose  of  the  proposal,  as 
stated  by  proponent,  is  to  enable  the 
plants  to  associate  with  the  Iowa 
market  through  unit  pooling.  In  this 
way,  he  said,  the  plants  could  share  in 
the  Iowa  Class  I  sales  and  obtain 
funds  from  the  Iowa  pool  to  pay  their 
Grade   A  producers  the   Iowa  blend 
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price.  In  proponent's  view,  this  would 
enable  the  plants  to  retain  their 
Grade  A  producejs  in  competition 
V  With  the  Iowa  market  and  thereby 
assure  the  plants  of  a  continuing 
supply  of  milk  for  cheese  manufac- 
ture. Prop9nent's  spokesman  stated 
that  the  plants  would  be  willing  to  pay 
a  qualifying  charge  to  an  Iowa  cooper- 
ative and  ship  some  Orade  A  milk  (a 
minimum  quantity)  to  the  market  for 
Class  I  use.  He  testified  that  when 
Grade  A  producers  in  the  Grant 
County  area  associate  themselves  on  a 
direct-ship  basis  with  the  Iowa  market 
they  Incur  transportation  costs  to  get 
their  milk  delivered  to  Iowa  pool  dis- 
tributing plants.  If  proponent's  pro- 
posal were  adopted,  the  milk  of  such 
producers  could  be  pooled  under  the 
Iowa  order  without  having  to  be 
shipped. 

The  spokesman  for  the  four  plants 
testified  that  adoption  of  the  proposal 
would  make  additional  milk  available 
to  the  market  to  supply  any  Class  I 
shortage  and  also  would  provide  access 
to  additional  manufacturing  capacity 
for  reserve  milk  not  needed  for  fluid 
use. 

It  is  significant  that  proponent  testi- 
fied that  adoption  of  the  unit  pooling 
proposal  by  the  four  proprietary 
plants  would  make  additional  milk 
available  to  the  Iowa  market  to  supply 
any  shortage  of  milk  for  Class  I  use. 
The  record  established  that  there  is 
no  shortage  of  milk  for  Class  I  use  in 
the  Iowa  market  and  there  is  not 
likely  to  be  In  the  foreseeable  future. 
Also,  there  is  no  basis  In  the  record  of 
this  hearing  to  conclude  that  the  Iowa 
market  is  having  any  problem  with 
the  disposition  of  surplus  milk  that 
would  require  the  additional  manufac- 
turing capacity  that  proponent  Inlcat- 
ed  would  be  a  benefit  to  the  market  if 
the  proposal  were  adopted.  Adoption 
of  the  proposal  is  not  needed  for  these 
reasons. 

It  is  observed  that  the  operating, 
fimction  of  the  four  proprietary  plants 
is  to  manufacture  cheese  and  that  the 
chief  interest  of  the  plant  operators  is 
to  assure  a  continuing  supply  of  Grade 
A  milk  for  the  plants.  Their  proposal 
is  aimed  at  obtaining  funds  from  the 
Iowa  pool  to  help  the  plant  operators 
in  paying  competitive  prices  to  produc- 
ers In  the  Grant  County.  Wisconsin, 
area  to  keep  them  associated  with  the 
cheese  plants.  Any  milk  that  would  be 
supplied  to  the  Iowa  fluid  market 
under  the  scheme  would  be  merely  in- 
cidental to  the  plan,  and  would  be  the 
least  quantity  possible  since  the  pri- 
mary objective  of  the  plants  is  to  man- 
ufacture cheese.  Prom  the  record  it 
cannot  be  concluded  that  the  primary 
function  of  the  plants,  or  even  a  minor 
function,  would  be  to  supply  the  Iowa 
market  with  any  part  of  its  fluid  milk 
needs. 


The  unit  pooling  that  \s  now  pro- 
vided by  the  order  enables  cooperative 
associations  that  are  supplying  the 
fluid  milk  needs  of  the  market  to  per- 
form the  function  more  effeclently. 
Such  cooperatives  organize  the  supply 
of  Grade  A  producers  who  ar*  associ- 
ated with  the  Iowa  market  and  ar- 
range for  the  necessary  transporta- 
tion. They  deliver  milk  to  distributing 
plants  in  the  quantities  agreed  upon 
with  the  plants  and  dispose  of  the 
milk  not  needed  for  fluid  use.  These 
marketwlde  balancing  activities  are  In 
contrast  to  the  four  cheese  plants 
whose  function,  understandably,  is  to 
secure  a  supply  of  milk  to  manufac- 
ture their  specialty  products  and  to 
market  them  effectively. 

The  present  unit  pooling  provisions 
of  the  order  also  accommodate  any 
proprietary  handler  whose  primary 
function  Is  to  supply  the  fluid  milk 
needs  of  the  market.  In  such  instance, 
the  handler  may  unit  pool  two  or  more 
of  his  supply  plants  to  achieve  the 
same  supply  efficiencies  previously  de- 
scribed for  cooperative  associations. 

It  is  concluded  that  the  present  unit 
pooling  provisions  of  the  order  are  op- 
erating effectively,  as  intended,  and 
that  the  record  of  this  hearing  does 
not  establish  the  need  to  revise  the 
provisions  as  proposed  by  the  four  pro- 
prietary plants.  Accordingly,  the  pro- 
posal Is  denied. 

3.  Handler  d^nition.  Section 
1079.9<c)  of  the  handler  definition 
should  be  revised  to  include  a  coopera- 
tive association  that  receives  bulk  tank 
milk  at  a  producer's  farm  for  delivery 
to  its  own  pool  plant.  Also.  S  1079.9(b) 
should  be  revised  to  include  a  coopera- 
tive association  that  diverts  milk  from 
its  ovm  pool  plant. 

The  present  handler  definition  pro- 
vides In  §  1079.9(c)  that  a  cooperative 
association  shall  be  the  handler  for 
milk  that  it  receives  for  its  account 
from  the  farm  of  a  producer  for  deliv- 
ery to  the  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operat- 
ed by.  or  under  the  control  of,  such  co- 
operative. Also,  a  cooperative  associ- 
ation is  the  handler  under  9  1079.9(b) 
for  producer  milk  that  it  diverts  to  a 
nonpool  plant  from  the  pool  plant  of 
another  handler.  For  milk  that  is  re- 
ceived at  or  diverted  from  the  pool 
plant  of  a  cooperative  association,  the 
order  provides  that  such  receipts  and 
diversions  shall  be  reported  on  an  indi- 
vidual plant  basis  in  the  same  way 
that  proprietary  handlers  report  re- 
ceipts and  diversions  for  their  plants. 

A  (»operatlve  association  that  oper- 
ates four  distributing  plants  and  a 
supply  plant  that  are  regulated  under 
the  order  proposed  the  adopted 
changes  to  simplify  its  accounting  for 
milk  and  butterfat.  Proponent  claimed 
that  these  changes  would  allow  It  to 
include  on  a  single  report  informaton 


that  now  must  be  segregated  for  inclu- 
sion in  several  reports. 

A  proprietary  handler  opposed  the 
proposal  to  permit  a  cooperative  asso- 
ciation to  be  a  handler  under 
i  1079.9(b)  for  milk  that  it  diverts  to  a 
nonpool  plant  from  its  own  pool  plant. 
The  handler  opposed  the  proposal  in 
connection  with  his  genenU  position 
that  the  order  shoul<^  make  more  milk 
available  to  proprientary  distributing 
plants. 

The  order  should  permit  a  coopera- 
tive association  to  submit  a  single 
report  that  includes  all  of  its  receipts 
of  milk  from  producers  and  all  of  its 
diverted  milk.  Irrespective  of  whether 
the  milk  is  associated  with  plants  of 
other  handlers  or  the  cooperative's 
own  plants.  The  proponent  coopera- 
tive association  maintains  at  its  head- 
quarters records  of  its  total  operations 
for  the  market.  Such  information  in- 
cludes the  total  pounds  and  butterfat 
test  of  milk  received  from  each  pro- 
ducer and  data  regarding  deliveries  of 
such  milk  to  pool  plants  and  diversions 
to  nonpool  plants.  Since  different 
loads  of  milk  from  the  same  group  of 
producers  usually  go  to  several  plants 
during  the  month  (including  the  coo- 
perative's own  pool  plants,  pool  plants 
of  other  handlers  and  nonpool  plants). 
It  is  necessary  for  the  cooperative  to 
determine  which  loads  of  milk  were  as- 
sociated with  each  of  its  own  pool 
plants,  including  diversions  from  such 
plants  to  nonpool  plants.  This  Infor- 
mation is  then  reported  to  each  of  the 
cooperative's  plants  and  added  to  the 
information  contained  in  the  Individu- 
al plant's  report.  Specifying  that  the 
cooperative  association  shall  be  a  han- 
dler pursuant  to  ( 1079.9(b)  and  (c) 
with  respect  to  the  quantity  of  milk 
received  at  producers'  farms  for  deliv- 
ery to  Its  own  pool  plants  or  diverted 
from  such  plants  to  nonpool  plants 
would  eliminate  this  extra  bookkeep- 
ing expense. 

The  opposition  of  the  proprietary 
handler  to  the  adoption  of  the  propos- 
al Is  without  merit.  The  single  purpose 
of  the  handler  In  opposing  the  propos- 
al was  to  make  more  milk  available  to 
proprietary  distributing  plants.  As  in- 
dicated in  this  decision,  the  pool  dis- 
tributing plants  serving  the  market 
are  presently  and  prospectively  ade- 
quately supplied  with  milk.  According- 
ly, the  basis  advanced  by  proponent 
for  denying  the  proposal  does  not  pro- 
vide the  ground  for  doing  so. 

Making  a  cooperative  association  the 
9 1079.9(c)  handler  on  deliveries  of 
milk  to  Its  own  distributing  plant  also 
is  desirable  for  the  purpose  of  permit- 
ting these  deliveries  to  be  counted  as 
qualifying  shipments  for  pooling  a 
supply  plant  of  the  cooperative.  The 
order  now  provides  that  milk  that  is 
direct-delivered  by  a  cooi>eratlve  from 
farms  to  the  pool  plant  of  another 


handler  may  be  counted  in  determin- 
ing the  pool  plant  status  of  the  co- 
operative's supply  plant.  At  present, 
these  provisions  are  suspended 
through  April  1979.  The  effect  of  the 
suspension  has  been  to  permit  the 
direct-deliveries  by  a  cooperative  from 
farms  to  its  own  distributing  plant  to 
be  included  as  a  qualifying  shipment 
for  pooling  a  cooperative  association's 
supply  plant. 

It  is  appropriate  that  such  deliveries 
be  included  as  qualifying  shipments 
for  pooling  a  cooperative  association's 
supply  plant.  Proponent  operates  a 
reload  station  near  Davenport.  Iowa,  a 
pool  supply  plant  at  Dubuque,  Iowa, 
and  a  pool  distributing  plant  at  Rock 
Island,  Illinois.  The  provisions  pro- 
vided herein  will  enable  the  coopera- 
tive to  ship  milk  directly  from  produc- 
ers' farms  to  the  nearby  Rock  Island 
distributing  plant  and  have  such  deliv- 
eries count  in  qualifying  the  supply 
plant  at  Dubuque.  Otherwise,  quanti- 
ties of  the  milk  close  to  the  Rock 
Island  plant  would  have  to  be  directed 
elsewhere  to  provide  room  at  the  plant 
for  qualifying  shipments  from  the 
supply  plant.  This  would  entail 
energy-wasting  movements  of  milk  by 
the  cooperative  which  supplies  a  sub- 
stantial proportion  of  the  fluid  milk 
needs  of  the  Iowa  market.  The  provi- 
sions provided  herein  will  make  these 
uneconomic  shipments  of  milk  unnec- 
essary. 

The  witness  for  another  cooperative 
association  proposed  that  diversions 
by  a  cooperative  association  from  its 
o«rn  distributing  plant  not  be  included 
in  the  plant's  receipts  for  purposes  of 
determining  its  pool  plant  status.  The 
order  now  provides  that  milk  diverted 
by  a  cooperative  association  from  the 
distributing  plant  of  another  handler 
not  be  included  in  the  plant's  receipts 

'  for  purposes  of  determining  the 
plant's   pool    plant   status.    However. 

.  when  a  cooperative  association  diverts 
milk  from  its  own  distributing  plant, 
the  milk  is  considered  as  a  diversion 
from  the  plant  and  must  be  accounted 
for  separately  from  diversions  by  the 
cooperative  association  from  other 
plants. 

The  witness  for  the  association  testi- 
fied that  prior  to  February  1.  1978.  the 
cooperative  association  had  supplied  a 
proprietary  handler's  pool  distributing 
plant  with  its  total  fluid  milk  require- 
ments. Milk  in  excess  of  the  handler's 
needs  was  diverted  to  the  cooperative's 
manufacturing  plant  as  producer  milk. 
At  that  time  none  of  the  diverted  milk 
was  included  in  the  handler's  receipts 

■  for  pooling  purposes. 

On  February  1  the  cooperative  asso- 
ciation acquired  this  distributing  plant 
and  now  the  diversions  are  included  In 
the  plant's  receipts.  Thus,  he  stated, 
the  status  of  pooling  the  same  quanti- 
ty of  milk  has  changed.  Although  the 


total  amotint  of  milk  diverted  by  the 
cooperative  is  within  the  diversion 
limitations  that  would  apply  to  a 
S  1079.9(b)  handler  the  cooperative  is 
having  difficulty  keeping  the  distrib- 
uting plant  pooled  because  its  diver- 
sions cause  the  plant  to  fall  below  the 
fwintmiim  route  disposition  percent- 
ages. The  witness  claimed  that  the  co- 
operative could  deliver  the  producer 
milk  to  another  handler's  pool  plant 
and  then  divert  the  milk.  This,  he 
stated,  would  be  a  wasteful  exercise. 

It  is  not  necessary  to  include  diver- 
sions in  a  plant's  receipts  when  the  di- 
verting cooperative  operates  the  plant 
and  exclude  such  diversions  when  di- 
verted from  another  handler's  plant. 
Diversion  limitations  are  set  forth  in 
the  order  that  limit  the  total  quantity 
of  producer  milk  a  cooperative  associ- 
ation may  divert.  These  provisions  ef- 
fectively limit  diversions  by  a  coopera- 
tive association  to  an  appropriate  level 
without  the  necessity  of  including 
such  diversions  as  part  of  the  plant's 
receipts. 

4.  Producer  definition.  A  proposal  to 
amend  the  "producer"  definition  of 
the  order  should  not  be  adopted. 

The  producer  definition  of  the  order 
provides  that  a  producer  is  a  dairy 
farmer  who  produces  Grade  A  milk 
and  whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant. 
The  definition  excludes  a  producer- 
handler  and  a  government  institution 
(such  as  a  university)  that  produces 
milk. 

A  proprietary  handler  proposed  that 
the  definition  be  amended  to  exclude  a 
dairy  ftarmer  from  being  an  Iowa  order 
producer  during  the  months  of  Janu- 
ary through  August  if  the  dairy 
farmer  had  been  a  producer  under  the 
St.  Louis-Ozarks.  Central  Illinois,  or 
Southern  Illinois  orders  during  the 
preceding  months  of  September 
through  December.  The  orders  cited 
provide  for  seasonal  incentive  pay- 
ment plans,  which  are  commonly  re- 
ferred to  as  "Louisville"  plans. 

A  seasonal  incentive  payment  plan 
provides  that  a  specified  amount  of 
money  be  withheld  from  the  total  pool 
value  in  each  of  several  spring  months 
and  put  into  a  special  fiind.  In  each  of 
several  fall  months,  a  proportion  of 
the  total  amount  withheld  is  paid  to 
producers.  The  plan  is  intended  to  en- 
courage more  even  production 
throughout  the  year. 

The  proposal  was  presented  by  the 
proprietary  handler  as  part  of  a  padt- 
age  of  proposals  aimed  at  making  addi- 
tional supplies  of  milk  available  to 
proprietary  distributing  plants.  In  pro- 
ponent's view,  the  Iowa  market  should 
not  absorb  seasonal  reserve  supplies  of 
milk  from  the  three  nearby  LouisvOIe 
plan  marketa.  Proponent  claimed  that 
this  occiuY  when  some  of  the  coopera- 
tives that  supply  the  Iowa  market 


shift  producers  to  those  markets  in 
the  fall  "payout"  months  and  bring 
them  back  to  the  Iowa  market  for  the 
other  months  of  the  year.  It  was 
claimed  that  this  shifting  of  producers 
tends  to  lessen  the  availability  of  milk 
Supplies  in  that  the  Iowa  blend  prices 
are  depressed  "further"  during  the 
surplus  production  months  from  the 
influx  of  producers  and  during  the 
short  production  period  producers  are 
leaving  the  market. 

Proponent's  view  is  that  the  pro- 
posed change  is  consistent  with  the 
Iowa  promiilgatlon  decision  which  es- 
tablished supply  plant  pooling  stand- 
ards that  require  continuous  associ- 
ation of  supply  plants  with  distribut- 
liig  plant  outlets.  A  specific  portion,  of 
the  Iowa  final  decision  previously  re- 
ferred to  was  quoted  as  a  basis  for  this 
view.  The  quotation  is  as  follows: 

".  .  .  the  pooling  standards  should 
require  pool  milk  to  be  continuously 
associated  with  the  fluid  use  outlets  as 
a  basis  of  pooling.  Otherwise,  excessive 
supplies  of  milk  could  be  tied  up  for 
manufacturing  use  at  Iowa  locations 
when  it  Lb  needed  for  fluid  use  in  Iowa 
or  in  more  southerly  deficit  markets. 
This  would  tend  to  force  shipment  of 
milk  from  the  more  northerly  resene 
milk  supply  areas  of  Minnesota  and 
Wisconsin  for  bottling  use  which 
would  entail  greater  transportation 
costs. 

"Additionally,  pooling  standards 
that  require  continuous  association 
with  distributing  plant  outlets  need  to 
be  maintained  so  that  the  reserve  milk 
supplies  in  the  production  area  that 
are  pooled  on  more  southerly  markets 
will  not  be  shifted  to  the  Iowa  pool 
during  the  flush  production  season. 
Any  such  shift  of  niilk  supplies  season- 
ally could  be  accomplished  rather 
easily  by  handlers  who  operate  pool 
plants  in  both  markets.  Moreover,  the 
seasonal  incentive  payment  plans  in 
the  Central  Illinois.  Southern  Illinois, 
and  St.  Louls-Ozarks  Federal  order 
markets  result  in  seasonal  uniform 
price  differences  that  would  encourage 
such  shifts  of  milk  to  the  Iowa  pool  in 
the  absence  of  shipping  require- 
ments." » 

The  proposal  was  opposed  by  two 
cooperatives  supplying  the  Iowa 
mariiet  on  the  ground  that  the  shift- 
ing of  some  pnxlucers  to  other  mar- 
kets in  the  fall  and  winter  months 
does  not  adversely  affect  the  availabil- 
ity of  milk  to  meet  the  Class  I  needs  of 
the  Iowa  market. 

It  is  significant  that  the  supply 
plant  shipping  standards  of  the  Iowa 
order  were  Intended  to  deal  with  the 
above-mentioned  circimistances.  One 
of  the  ittues  in  this  proceeding  is 
whether  such  shipping  standards 
should  be  increased.  The  additional 
issue     presented     by     proponent     is 
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whether  the  producer  definition  of  the 
order  needs  to  be  amended  as  an  addi- 
tional mean«  of  dealing  with  the 
above-mentioned  circumstances.  In 
this  connection,  proponent's  state- 
ment of  the  need  to  adopt  the  propos- 
al rests  on  an  alleged  serious  shortage 
of  milk  for  Cla^s  I  at  the  distributing 
plants  of  proprietary  handlers.  This 
proposed  change  of  proponent  is  one 
of  several  designed  to  assure  greater 
supplies. 

Proponent  testified  that  some  pro- 
ducers had  been  shifted  off  the  Iowa 
market  to  the  three  markets  cited  In 
the  fall  of  1977.  and  that  this  had  de- 
pleted the  availability  of  milk  for  fluid 
use  in  the  Iowa  market.  In  September 
1977.  presumably  after  the  producers 
had  shifted,  the  Iowa  market  had  a 
Class  I  utilization  of  50  percent  of  pro- 
ducer receipts.  For  the  months  of  Oc- 
tober, November,  and  December, ,  it 
was  50  percent,  52  percent,  and  49  per- 
cent, respectively.  There  Is  no  basis  for 
determining  from  the  record  precisely 
how  much  the  total  supply  of  milk  for 
the  Iowa  market  was  depleted  by  a 
shift  of  some  producers  to  other  mar- 
kets. However,  it  cannot  be  concluded 
that  whatever  shift  occurred  resulted 
In  a  shortage  of  milk  for  Class  I  use. 

Proponent  pointed  particularly  to 
the  fact  that  an  Iowa  supply  plant  at 
Sully.  Iowa  (relatively  close  to  Des 
Moines)  had  been  shifted  to  the  St. 
Louis  market  in  the  fall  months  of 
1977.  He  stated  that  the  producers 
who  supply  the  plant  had  previously 
supplied  him  with  milk.  However,  the 
record  suggests  that  this  source  of 
supply  for  proponent's  plant  was  dis- 
continued several  years  ago  when  pro- 
ponent substantially  reduced  pur- 
chases from  the  cooperative  that  oper- 
ates the  Sully  plant.  In  any  case,  at 
the  time  of  the  hearing,  the  Sully 
plant  was  associated  with  the  Iowa 
market  and  the  operators  testified 
that  it  had  already  t>een  decided  to 
keep  it  associated  with  the  Iowa 
market. 

It  was  concluded  earlier  In  this  deci- 
sion that  there  is  no  shortage  of  milk 
for  Class  I  either  for  the  market  or  for 
the  proponent.  As  the  alleged  severe 
shortage  of  milk  was  the  chief  basis 
advanced  by  proponent  for  adopting 
the  proposal  to  amend  the  producer 
definition,  there  is  no  basis  for  doing 
so  in  this  record. 

The  representative  of  a  cooperative 
testified  that  in  the  past  his  associ- 
ation had  shifted  some  producers  from 
the  Iowa  market  In  the  fall  months  to 
the  Central  and  Southern  Illinois  mar- 
kets. The  spokesman  stated  that  it 
had  already  been  decided  at  the  time 
of  the  hearing  that  the  quantity  of 
milk  involved  would  not  be  increased 
this  year. 

One  of  the  cooperatives  that  op- 
posed the   proposal   is  a  substantial 
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supplier  of  milk  to  the  St.  Louls- 
Ozarks  market  and  the  Iowa  market. 
A  spokesman  for  the  cooperative  testi- 
fied that  during  the  fall  and  winter 
months  the  cooperative  supplements 
the  supply  for  the  relatively  large  St. 
Louis-Ozarks  market  with  milk  from 
southeastern  and  eastern  Iowa  and 
from  Kansas,  Wisconsin  and  Minneso- 
ta. This  has  t>een  a  practice  for  the 
past  10  years.  To  require  continuous 
association  of  the  eastern  Iowa  supply 
with  the  Iowa  market  would  mean 
that  milk  from  the  producers  Involved 
would  have  to  be  received  first  at  the 
supply  plant  at  Sully,  Iowa,  which 
would  Involve  an  uneconomic  move- 
ment of  milk  in  the  opposite  direction 
from  where  the  milk  is  needed  as  a 
seasonal  supplemental  supply. 

For  ^his  reason  the  proposal  is 
denied  and  further,  it  is  not  apparent 
from  this  record  that  the  proposal  is 
needed  as  an  adjunct  to  the  supply 
plant  pooling  provisions  of  the  order, 
as  claimed  by  proponent.  Accordingly, 
the  proposal  is  denied. 

5.  Plant  location  adjustments.  The 
proposal  to  change  the  pricing  zone 
for  Boone  and  Story  Counties,  Iowa, 
from  Zone  1  to  Zone  2  should  not  be 
adopted.  The  proposed  zone  change 
would  have  reduced  the  Class  I  price  7 
cents  per  hundredweight  in  these  two 
counties. 

Two  regulated  handlers  who  operate 
distributing  plants  at  Boone,  in  Boone 
County,  proposed  the  change  in  pric- 
ing 2X)nes.  The  witness  for  the  two 
handlers  testified  that  prior  to  Decem- 
ber 1971,  Boone  and  Story  Counties 
were  priced  10 '  cents  t)elow  Des 
Moines.  However,  at  a  public  hearing 
held  in  1971,  a  Des  Moines  handler 
proposed  that  this  minus  location  ad- 
justment be  removed.  The  witness 
claimed  that  apparently  since  there 
was  no  opposition  to  the  proposal,  the 
minus  10  cents  was  removed  effective 
December  1,  1971.  He  contented  that 
there  was  no  economic  evidence  pro- 
vided at  the  1971  hearing  to  support 
the  zone  change. 

The  witness  testified  that  the  Boone 
handlers  distribute  milk  only  in  Boone 
and  Story  Counties  and  that  they 
compete  extensively  with  handlers  to 
the  south  and  north  of  them.  He  cited 
handlers  in  Des  Moines  and  Marshall- 
town,  Iowa,  and  Rochester,  Minnesota, 
with  whom  they  compete.  He  contend- 
ed that  the  present  pricing  structure 
places  the  two  handlers  at  a  competi- 
tive disad\'antage  with  these  major 
competitors. 

On  the  basis  of  this  record,  it  is  con- 
cluded that  the  price  In  Boone  and 
Story  Counties  should  continue  to  be 
the  same  as  the  price  at  Des  Moines. 
The  primary  contention  of  the  Boone 
handlers  is  that  the  current  pricing 
structure  puts  them  at  a  competitive 
disadvantsige     with     plants     in     Des 
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Moines  and  Rochester  that  distribute 
milk  in  Boone  and  Story  Counties. 
With  respect  to  Des  Moines  handlers, 
this  would  not  appear  to  be  the  case 
since  the  Boone  and  Des  Moines  han- 
dlers have  the  same  Class  I  price.  In 
addition,  the  Des  Moines  handlers 
bear  the  cost  of  transporting  the  pack- 
aged fluid  milk  products  about  40 
miles  to  deliver  it  to  outlets  in  the 
Boone-Story  area.  Proponents'  witness 
acknowledged  that  it  costs  more  than 
7  cents  per  hundredweight  to  deliver 
packaged  products  that  distance. 

With  respect  to  the  competitive  situ- 
ation with  the  Rochester  plant,  it  is 
noted  that  the  cost  of  transporting 
packaged  fluid  milk  products  is  at 
least  l.S  cents  per  hundredweight  per 
10  miles,  which  is  the  location  adjust- 
ment rate  provided  imder  the  order. 
Under  the  Upper  Midwest  order,  the 
Rochester  plant  has  a  Class  I  differen- 
tial of  $1.12  per  hundredweight.  Since 
Rochester  is  at>out  200  miles  from 
Boone,  the  cost  of  transporting  milk 
from  Rochester  to  Boone  is  at  least  30 
cents  per  hundredweight.  Thus,  the 
Rochester  plant  has  an  effective  Class 
I  differential  of  $1.42  at  Boone  com- 
pared to  a  Class  I  differential  of  $1.40 
under  the  Iowa  order  at  Boone. 

These  figures  refute  proponents'  ar- 
gimient  that  the  order  prices  put 
Boone  at  a  disadvantage  with  its  com- 
petition from  Des  Moines  and  Roches- 
ter. 

The  cooperative  association  that 
supplies  milk  to  the  Boone  handlers., 
opposed  the  proposal.  The  witness  for 
the  cooperative  testified  that  if  the 
Class  I  differential  at  Boone  were  low- 
ered 7  cents,  it  is  questionable  whether 
the  Boone  handlers  could  obtain  an 
adequate  supply  of  milk  since  produc- 
ers would  take  a  7-cent  reduction  in 
price.  He  claimed  it  is  unlikely  that 
producers  would  accept  such  a  de- 
crease in  price  because  producer  milk 
could  be  shifted  from  Boone  to  Des 
Moines  at  the  same  transportation 
cost.  Therefore,  even  if  the  order  price 
were  reduced,  as  proposed,  in  all  prob- 
ability the  Boone  handlers  would  still 
have  to  pay  the  same  effective  price  to 
the  cooperative  equal  to  what  they  are 
paying  now. 

At  the  time  the  Iowa  orders  were 
coivsidered  for  merger,  an  identical 
proposal  was  presented  by  proponents, 
which  was  denied.  Substantially  the 
same  arguments  were  presented  at 
that  time  as  were  presented  in  this 
proceeding,  and  no  new  points  were 
raised  for  consideration.  There  is  no 
basis  on  the  current  record  for  adopt- 
ing the  proposal. 

RuLiiiGS  on  Pboposed  Finouigs  and 

COIfCLUSIOMS 

Briefs  and  proposed  findings  andl 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs. 


proposed  findings  and  oonclusions  and 
the  evidence  in  the  record  were  consid- 
ered In  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requesta 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

OEIfERAL  FlKDIMOS 

The  following  findings  and  determi- 
nations supplement  those  that  were 
made  when  the  order  was  first  issued 
and  when  it  was  amended.  The  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  confirmed,  except 
where  they  conflict  with  those  set 
forth  below. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  maiicetlng 
area,  and  the  minimum  prices  speci- 
fied In  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RSCOmiENDED  MARKETING  ACREEMKIfT 

AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  Included  in  this  decision 
because  the  regulatory  provisions  of  it 
would  be  the  same  as  those  contained 
In  the  order  that  is  proposed  to  be 
amended.  The  following  order  amend- 
ing the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  Iowa  mar- 
keting area  is  recommended  as  the  de- 
tailed and  appropriate  means  by 
which  the  foregoinis  conclusions  may 
be  carried  out: 

1.  In  S  1079.7.  paragraph  (a)<2)  Is  re- 
vised, a  new  paragraph  (aK3)  is  added, 
and  paragraph  (b)  is  revised  to  read  as 
follows: 


S107S-7    Pool  plant 


(a) •  •  • 

(2)  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route  dispo- 
sition (except  filled  milk)  in  the  mar- 
keting area;  and 

(3)  A  unit  consisting  of  at  least  two 
plants  of  a  handler  shall  be  considered 
as  one  distributing  plant  for  the  pur- 
pose of  meeting  the  requirements  of 
this  paragraph  if: 

(I)  Fluid  milk  products  are  processed 
and  packaged  at  each  plant; 

(II)  Each  plant  meets  the  require- 
ments of  paragraph  (aK2)  of  this  sec- 
tion; and 

(ill)  The  handler  notified  the  market 
administrator  in  writing  before  the 
first  day  of  the  month  that  the  plants 
should  be  considered  as  a  tinit.  The 
unit  shall  continue  from  month  to 
month  thereafter  without  further  no- 
tification. To  add  plants  to  the  unit,  to 
drop  them;  or  to  discontinue  the  unit, 
the  handler  shall  notify  the  market 
administrator  in  writing  on  or  before 
the  first  day  of  the  month  such 
change  is  to  be  made. 

(b)  Any  plant  (which,  if  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  supply  plant";  that 
is  approved  by  a  duly  constituted  regu- 
latory agency  for  the  handling  of 
Grade  A  milk  and  from  which  during 
the  month  the  volume  of  bulk  fluid 
milk  products  transferred  to  pool  dis- 
tributing plants  during  each  of  the 
months  of  September  through  Novem- 
ber is  35  percent  or  more  and  during 
each  of  the  months  of  December 
through  August  is  20  percent  or  more 
of  the  total  Grade  A  milk  received  at 
the  plant  from  dairy  farmers  and  han- 
dlers described  in  $  1079.9(c).  including 
milk  diverted  therefrom  by  the  plant 
operator  pursuant  to  {  1079.13,  subject 
to  the  following  conditions: 

(1)  The  shipping  percentages  of  this 
paragraph  may  be  Increased  or  de- 
creased up  to  10  percentage  points  by 
the  Director  of  the  Dairy  Division  if 
he  finds  that  such  revision  is  neces- 
sary to  result  in  needed  shipments  to 
pool  distributing  plants  for  Class  I  use. 
or  to  prevent  uneconomic  shipments, 
subject  to  the  following  conditions: 

(I)  Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  on  his  own  initiative  or 
at  the  request  of  interested  persons.  If 
the  Investigation  shows  that  a  revision 
of  the  shipping  percentage  might  be 
appropriate,  he  shall  issue  a  notice 
stating  that  the  revision  is  being  con- 
sidered and  invite  data,  views,  and  ar- 
gmnents;  and 

(II)  No  plant  may  qualify  as  a  pool 
plant  due  to  a  reduction  in  the  ship- 
ping percentage  pursuant  to  this  sub- 
paragraph unless  it  had  been  a  pool 
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8U|>ply  plant  during  each  of  the  imme- 
diately preceding  three  months. 

(2)  For  plants  located  within  the 
States  of  Iowa,  Minnesota,  Wisconsin, 
or  that  portion  if  Illinois  north  of  In- 
terstate 80,  the  shipping  requirements 
of  this  paragraph  may  also  be  met  in 
the  following  ways: 

(DA  cooperative  association  that  op- 
erates a  supply  plant  may  include  as 
qualifsing  shipments  its  deliveries  to 
pool  distributing  plants  cUrectly  from 
farms  of  producers  pursuant  to 
f  1079.9(c); 

(ii)  A  proprietary  handler  may  in- 
clude as  qualifying  shipments  milk  di- 
verted pursuant  to  i  1079.13(d)  to  pool 
distributing  plants; 

(Hi)  The  operator  of  a  supply  plant 
may  Include  as  qualifying  shipments 
transfers  of  fluid  milk  products  to  dis- 
tributing plants  regvilated  under  other 
Federal  orders,  except  that  credit  for 
such  transfers  shall  be  limited  to  the 
amount  of  milk,  including  milk 
shipped  directly  from  producers' 
farms,  delivered  to  pool  distributing 
plants  under  this  order;  and 

(iv)  Two  or  more  supply  plants  oper- 
ated by  the  same  handler  or  by  one  or 
more  cooperative  associations  may 
qualify  for  pooling  as  a  unit  by  meet- 
ing the  applicable  percentage  require- 
ments of  this  parag^tiph  in  the  same 
manner  as  a  single  plant  if  the  han- 
dler submits  a  written  request  to  the 
market  administrator  prior  to  the  first 
day  of  September  requesting  that  such 
plants  qualify  as  a  uiiit  for  the  period 
of  September  through  August  of  the 
following  year. 

The  request  shall  list  the  plants  to 
be  included  in  the  unit  in  the  sequence 
in  which  they  shall  qualify  for  pool 
plant  status  based  on  the  minimum  de- 
liveries required.  If  the  deliveries 
made  are  insufficient  to  qualify  the 
entire  unit  for  pooling,  the  plant  last 
on  the  list  shall  be  excluded  from  the 
unit,  followed  by  the  plant  next-to-last 
on  the  list,  and  continuing  In  this  se- 
quence until  remaining  plants  on  the 
list  have  met  the  minimum  shipping 
requirements.  Each  plant  that  quali- 
fies as  a  pool  plant  within  a  unit  shall 
continue  each  month  as  a  plant  in  the 
unit  through  the  following  August 
unless  the  plant  falls  subsequently  to 
qualify  for  pooling  or  the  handler  sub- 
mits a  written  request  to  the  market 
administrator  prior  to  the  first  day  of 
the  month  that  the  plant  be  deleted 
from  the  unit  or  that  the  unit  be  dis- 
continued. Any  plant  that  has  been  so 
deleted  from  the  unit,  or  that  has 
failed  to  qualify  In  any  month,  will  not 
be  part  of  the  unit  for  the  remaining 
months  through  August.  No  plant  may 
be  added  In  any  subsequent  month 
through  the  following  Aug\ist  to  a 
unit  that  qualifies  in  September. 
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2.  In  S  1079.0,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

{1079.9    Handler. 


(b)  Any  cooperative  association  with 
respect  to  millc  of  a  producer  that  is 
diverted  for  the  account  of  the  cooper- 
ative association  from  a  pool  plant  in 
accordance  with  §  1079.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer 
for  delivery  to  a  pool  plant  in  a  tanlc 
truclE  owned  and  operated  by.  or  under 
the  control  of,  such  cooperative  associ- 
ation. If  the  milk  is  delivered  to  the 
pool  plant  of  another  handler,  the 
plant  operator  may  be  the  handler  for 
such  milk  if  both  the  cooperative  asso- 
ciation and  the  operator  of  the  pool 
plant  notify  the  market  administrator 
prior  to  the  time  that  such  milk  is  de- 
livered to  the  pool  plant  that  the 
plant  operator  will  purchase  such  milk 
on  the  basis  of  weights  determined 
from  its  measurements  at  the  farm 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples.  Milk  for 
which  the  cooperative  is  the  handler 
pursuant  to  this  paragraph  shall  be 
deemed  to  have  been  received  by  the 
cooperative  at  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered: 


3.  In  91079.42.  paragraph  (e)  Is  re- 
vised as  follows: 

S  1079.42    CUssiflcation    of  transfen    and 
dlTcsaioiu. 


(e)  Traiufert  by  a  handler  described 
in  {  1079.9ic)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form 
of  bulk  milk  by  a  handler  described  in 
9  1079.9(c)  to  a  pool  plant  shall  be  clas- 
sified pursuant  to  9  1079.44  pro  rata 
with  producer  milk  received  at  the 
transferee-handler's  plant. 

4.  In  9  1079.60.  paragraph  (g)  is  re- 
vised as  follows: 

9  1079.M    Handler's  value  of  milk  for  com- 
putinf  unifonn  price. 


(g)  Subtract,  for  a  handler  described 
In  9 1079.9(c)  the  amount  obtained 
from  multiplying  the  Class  III  price 
for  the  preceding  month  by  the  hun- 
dredweight of  skim  milk  and  butterfat 
contained  in  inventory  at  the  begin- 
ning of  the  month  that  was  delivered 
to  a  handler's  pool  plant  during  the 
month. 

5.  In  9  1079.71.  paragraph  (aM2Ki)  Is 
revised  as  follows: 


PtOPOSED  RULES 

9  1079.71    Payments  to  the  proddcer-Mttie- 
ment  fund. 

(a)  •  •  • 
(2)  •  •  • 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  9  1079.75.  of  such 
handler's  receipts  of  producer  milk 
and  milk  received  from  a  handler  de- 
scribed in  9  1079.9(c).  In  the  case  of  a 
handler  described  in  9  1079.9(c),  less 
the  amount  due  from  handlers  pursu- 
ant to  9  1079.73,  exclusive  of  differen- 
tial butterfat  values:  and 


NoTK.— This  reconunended  decision  consti- 
tutes the  IDepartment's  Draft  Impact  Analy- 
sis Statement  for  this  proceedlns. 

Signed  at  Washington.  D.C..  on:  Jan- 
uary 25,  1979. 

James  E.  SPRiMcnELD, 
Acting  Deputy  Admini;strator, 
Marketing  Program  Operations. 
[FR  Doc.  79-3170  FUed  1-29-79:  8:43  am] 
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Animal  and  Plant  HooHh  IntpocMo*  Sorvk* 

[9  CHt  Part  91  ] 

ANIMAL  EXPOIT  RfOULATIONS 

Mexican  and  Canadian  Portt  of  twilariiation 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  docimient  proposes 
to  amend  the  animal  export  regula- 
tions by  deleting  the  provisions  relat- 
ing to  certain  Mexican  and  all  Canadi- 
an border  ports  of  embarkation.  These 
border  ports  of  emt>arkation  no  longer 
appear  necessary  for  the  exportation 
of  animals  to  Mexico  and  Canada  t>e- 
cause  such  countries  have  ports  of 
entry  and  require  inspection  of  ani- 
mals prior  to  their  Importation  into 
their  respective  countries,  and  this 
country  inspects  such  animals  at  their 
point  of  origin.  This  dociunent  also 
proposes  to  correct  oversights  and  ty- 
pographical errors  which  exist  in  the 
present  suilmal  export  regulations. 
The  intended  effect  of  this  action  Is  to 
remove  the  requirement  that  animals 
be  exported  to  Mexico  and  Canada 
through  specified  border  ports  of  em- 
t>arkation  and  to  correct  oversights 
and  errors  in  the  present  regulations. 

DATE:  Comments  on  or  before  April 
2,  1979. 

ADDRESS:  Written  comments  to 
Deputy  Administrator.  USDA,  APHIS. 
VS.  Room  821.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Harold  A.  Waters.  USDA,  APHIS. 
VS.  Room  826.  Federal  BuUdlng, 
6506  Belcrest  Road.  Hyattsville.  MD 
20782.  301-436-8383. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant 
to  (21  U.S.C.  105.  112.  113,  114a.  120, 
121.  134b,  134f,  612.  613,  614,  618;  46 
U.S.C.  466a.  466b):  37  FR  28464.  28477; 
38  FR  19141.  the  Animal  and  Plant 
Health  Inspection  Service  is  consider- 
ing amending  Part  91.  Title  9.  of  the 
Code  of  Federal  Regxilations. 

It  is  proposed  that  9  91.3(a)  of  the 
regulations  be  amended  to  remove  the 
requirement  that  animals  being  ex- 
ported to  Mexico  and  Canada  must  be 
exported  through  ports  of  embarka- 
tion listed  in  9  91.3(a)  or  through  ports 
designated  in  special  cases  by  the 
Deputy  Administrator.  Both  Canada 
and  Mexico  have  inspection  stations  at 
their  borders  with  the  United  States 
and  at  all  other  places  at  which  they 
will  accept  shipments  of  animals.  Ani- 
mals being  exported  from  the  United 
States  to  Mexico  or  C^anada  are  in- 
spected by  representatives  of  those  re> 
spective  countries  at  such  inspection 
stations,  and,  prior  to  entry  Into  those 
coimtries,  the  animals  must  meet  the 
requirements  of  the  respective  coun- 
try. The  Department  presently  in- 
spects such  animals  at  the  location 
from  which  such  animals  are  original- 
ly moved  for  export.  A  requirement 
that  such  animals  must  be  exported 
through  ports  of  embarkation  listed  in 
9  91.3(a)  or  through  ports  designated 
in  special  cases  by  the  Deputy  Admin- 
istrator and  be  inspected  again  by  the 
Department  appears  to  be  a  nfeedlesg 
duplication  of  effort. 

"This  proposal  would  also  delete  cer- 
tain Mexican  and  all  Canadian  border 
ports  listed  in  9  91.3(a)(3)  and  (4).  The 
Canadian  ports  of  embarluitlon  would 
no  longer  be  necessary  since  this  pro- 
posal would  remove  the  requirement 
that  animals  t>eing  exported  to 
Canada  be  exported  through  such 
ports  of  embarkation.  Ports  of  embar- 
kation along  the  Mexican  border 
would  no  longer  t>e  necessary  for  ex- 
ports intended  for  Mexico  since  this 
proposal  would  remove  the  require- 
ment that  animals  t)eing  exported  to 
Mexico  be  exported  through  such 
ports  of  embarkation.  However,  the 
Mexican  border  ports  of  Brownsville, 
Laredo.  Eagle  Pass.  Del  Rio.  and  El 
Paso.  Texas,  would  be  retained  for  ex- 
ports by  land  intended  for  countries 
other  than  Mexico  but  transiting 
Mexico. 

Present  footnote  3  and  references 
thereto  would  be  deleted.  This  foot- 
note provides  an  address  at  which  fur- 
ther information  regarding  Canadian 
border  ports  listed  in  9  91.3(aX4)  may 
be  obtained.  This  f(x>tnote  would  do 


longer  be  necessary  since  this  proposal 
would  delete  the  list  of  Canadian 
border  ports  contained  in  9  91.3(aK4). 

A  new  footnote  3  would  be  added  to 
inform  affected  persons  where  they 
may  obtain  a  list  of  cooperating  State- 
Federal  laboratories. 

This  proposal  would  amend  §  91.6(a) 
to  exclude  animals  being  export^  to 
Mexico  or  Canada  from  the  require- 
ment that  all  animals  offered  for  ex- 
portation to  any  foreign  coimtry  must 
be  inspected  by  a  Veterinary  Services 
veterinarian  at  an  export  inspection 
facility  at  a  port  designated  in 
9  91.3(a),  or  at  a  port  or  inspection  fa- 
cility designated  by  the  Deputy  Ad- 
ministrator in  a  special  case  under 
991.3(b).  This  requirement  would  no 
longer  be  necessary  since  this  proposal 
would  remove  the  requirement  that 
animals  being  exported  to  Mexico  or 
Canada  be  exported  through  such 
export  inspection  facilities.  Further, 
representatives  of  Mexico  and  Canada 
presently  inspect  animals  being  ex- 
ported from  the  United  States  into 
their  respective  countries. 

Present  9  91.6(d)  states  that  the  re- 
quirements of  .9  91.6(a)  and  (b)  shall 
not  apply  in  the  case  of  animals  of- 
fered for  exportation  to  Canada 
through  ports  along  the  United 
States-Canada  land  border  designated 
in  9  91.3(a)(4)  or  for  exportation  to 
Mexico  through  ports  along  the 
United  States-Mexico  land  border  des- 
ignated in  991.3(aK3)  if  the  animals 
are  accompanied  by  an  origin  health 
certificate  Issued  and  endorsed  in  ac- 
cordance with  the  requirements  of 
9  91.4(a).  Section  91.6(c)  would  no 
longer  be  necessary  since  this  proposal 
would  delete  the  requirement  that  ani- 
mals being  exported  to  Mexico  or 
Canada  be  exported  through  ports  of 
embarkation  designated  in  9  91.3(a)  or 
(b).  Therefore,  it  is  proposed  that 
9  91.6(d)  be  deleted. 

This  proposal  would  amend 
991.3(c)(1)  by  requiring  that  inspec- 
tion facilities  at  ports  of  embarkation 
designated  under  9  91.3(a)  and  (b)  have 
a  roof  adequate  to  protect  the  animals 
from  inclement  weather  over  at  least 
three-fourths  of  the  pens  and  alleys 
and  over  all  of  the  inspection  area. 
The  present  regulation  contains  a  sim- 
ilar requirement  in  991.3(c)(3).  This 
proposal  would  delete  the  reference  to 
roof  requirements  In  991.3(c)(3).  The 
Department  l>elleves  that  it  is  more 
appropriate  to  place  the  roof  require- 
ments in  9  91.3(c)(1)  because  this  sub- 
paragraph contains  requirements  for 
floors,  fences,  gates  and  other  parts  of 
the  facility.  Further,  this  proposal 
would  add  the  requirement  that  the 
roof  cover  the  entire  inspection  area. 
This  additional  requirement  is  be- 
lieved to  be  necessary  because  the  ani- 
mals spend  a  significant  amount  of 
time  in  the  inspection  area  and  a  roof 
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over  such  area  Is  necessary  to  protect 
the  animals  being  inspected  and  the 
persons  conducting  such  inspection 
frcHu  inclement  weather.  This  will  also 
facilitate  the  inspections  during  in- 
clement weather. 

The  proposal  would  amend  9  91-3(b) 
to  add  as  a  condition  for  designation 
as  a  special  port  by  the  Deputy  Ad- 
ministrator the  requirement  that  the 
exporter  can  show  to  the  satisfaction 
of  the  Deputy  Administrator  that  the 
animals  to  t>e  exported  would  suffer 
undue  hardship  if  they  sxe  required  to 
be  moved  to  a  port  of  export  listed  in 
9  91.3(a).  This  requirement  would  be 
added  as  a  further  Justification  for 
designation  of  special  ports  as  ports  of 
embarkation  by  the  Deputy  Adminis- 
trator and  should  discourage  the  un- 
necessary use  of  this  procedure.  The 
reference  to  the  Bureau  of  Customs 
has  been  changed  to  Director  of  Cus- 
toms because  it  Is  the  Director  and  not 
the  Bureau  who  must  concur  with  the 
Deputy  Administrator.  Further,  the 
references  to  designation  of  inspection 
facilities  in  9  91.3(b)  has  been  deleted 
since  only  ports  having  proper  Inspec- 
tion facilities  are  designated  as  ports 
of  embaiiuition. 

This  proposal  would  amend 
991.3(cK3)  to  require  that  there  be  a 
separate  area  in  each  facility  available 
for  inspection  and  identification  of  the 
animals.  This  requirement  would  be 
added  so  that  animals  to  be  inspected 
and  identified  could  be  separated  from 
the  other  animals  in  the  facility  and 
thereby  facilitate  such  inspection  and 
identification.  This  proposal  would 
also  amend  991.3(cK3)  to  require  that 
pens  and  animal  restraining  devices 
sufficient  for  the  inspection  and  iden- 
tification of  each  animal  be  provided 
In  this  area  of  the  facility.  Presently, 
991.3(cK3)  specifies  that  a  squeeze 
chute  or  similar  restraining  device  and 
a  crowding  pen  or  pens  be  available 
for  individual  animal  inspection  and 
Identification.  As  written  9  91.3(c)(3)  is 
ineffective  because  squeeze  chutes  and 
crowding  pens  are  not  necessary  or  ef- 
fective for  the  inspection  and  Identifi- 
cation of  all  animals,  this  proposal 
would  correct  this  situation  by  requir- 
ing that  pens  and  restraining  devices 
shall  be  provided  which  are  sufficient 
for  the  Inspection  and  identification  of 
each  animal. 

Section  91.4(a)  currently  requires 
that  animals  Intended  for  exportation 
to  Mexico  or  Canada  be  accompanied 
by  an  origin  health  certificate  to  the 
port  of  embarkation.  Since  this  pro- 
posal would  delete  the  requirement 
that  animals  intended  for  exportation 
to  Mexico  or  Canada  be  exported 
through  ports  of  embarkation,  it  is 
proposed  that  9  91.4(a)  be  amended  to 
require  that  such  animals  be  swicompa- 
nied  by  the  origin  health  certificate  to 
the  United  States  border.  Other  minor 
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editorial  changes  were  made  for  clar- 
ity and  ease  of  reading  in  9  91.4(a). 

It  is  proposed  that  991.4(b)  be 
amended  to  exclude  animals  being  ex- 
ported to  Canada  or  Mexico  from  the 
requirement  that  they  be  inspected, 
tested,  or  treated  in  the  manner  pre- 
scribed in  Part  91  prior  to  the  move- 
ment of  the  export  shipment  to  the 
export  inspection  facility.  This  re- 
quirement would  no  longer  be  neces- 
sary since  this  proposal  would  delete 
the  requirement  that  animals  being 
exported  to  Mexico  or  Canada  be  ex- 
ported through  such  export  inspection 
facilities.  However,  these  Inspection, 
testing  and  treatment  requirements 
would  be  replaced  by  requiring  that  all 
animals  intended  for  export  to  Canada 
or  Mexico  be  inspected,  tested,  or 
treated  in  the  manner  prescribed  in 
P»art  91  prior  to  the  movement  of  the 
animals  from  the  State  of  origin.  Cer- 
tain other  amendments  would  be  made 
for  editorial  reasons. 

It  is  also  proposed  that  the  reference 
to  "991.5(b)(5)"  in  991-4(b)  and  the 
reference  to  "9  915"  In  9  91.4(c).  typo- 
graphical errors,  be  corrected  to  read 
"9  91.5(b)"  and  "991.5"  respectively,  as 
originally  intended. 

It  is  also  proposed  that  the  last  sen- 
tence in  991.4(c)  be  amended  to  re- 
quire that  .the  test  for  brucellosis  be 
conducted  In  a  cooperating  State-Fed- 
eral laboratory  In  accordance  with  the 
Recommended  Brucellosis  Eradication 
Uniform  Methods  and  Rules,  the  Uni- 
form Methods  and  Rules  allow  blood 
samples  to  be  tested  by  cooperating 
State-Federal  laboratories  or  by  such 
persons  as  may  be  authorized  to  con- 
duct the  standard  agglutination  tests 
or  card  tests.  All  samples  initially 
tested  at  other  than  a  cooperating 
State-Federal  laboratory  are  required 
to  be  submitted  and  confirmed  at  the 
cooperating  State-Federal  laboratory. 
Under  the  present  regulations  some 
exporters  have  exported  animals  after 
the  standard  agglutination  test  and 
card  tests  were  run  but  prior  to  their 
confirmation  in  a  cooperating  State- 
Federal  laboratory.  It  was  not  the 
intent  of  this  Department  that  ani- 
mals be  exported  prior  to  confirmation 
of  tests  at  a  cooperating  State-Federal 
laboratory.  Tn  order  to  eliminate  this 
continuing  problem,  this  proposal 
would  amend  991.4(c)  to  require  that 
blood  samples  be  tested  only  in  a  Co- 
operating SUte-Federal  laboratory. 

It  b  proposed  that  9  91.4(d)  be 
amended  to  use  the  word  "animals" 
rather  than  "livestock,"  since  the  word 
"animals"  is  defined  In  Part  91  and 
the  word  livestock  is  not.  This  propos- 
al conforms  with  what  was  originally 
intended. 

It  is  also  proposed  that  991.4(d)  be 
amended  to  strike  the  words  "from  the 
premises  of  origin  to  the  port  of  em- 
barkation",    because     this     proposal 
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would  not  require  anlm&ls  intended 
for  exportation  to  Canada  or  Mexico 
to  be  exported  through  such  ports  of 
embarkation. 

For  this  reason  it  is  also  proposed 
that  the  first  sentence  in  191.4(e)  be 
amended  to  require  that  animals  en- 
route  to  Canada  or  Mexico  as  well  as 
those  enroute  to  ports  of  embarluition, 
can  be  unloaded  only  into  a  facility 
which  shall  have  been  cleaned  and  dis- 
infected with  a  disinfectant  approved 
under  1 71.10  of  this  Chapter,  under 
the  supervision  of  an  inspector  or  an 
accredited  veterinarian  prior  to  such 
unloading. 

It  is  also  proposed  that  991.4(e)  be 
amended  to  apply  to  animals  unloaded 
for  any  purpose.  As  presently  written, 
f  91.4(e)  only  applies  to  animals  un- 
loaded for  feed,  water,  and/or  rest. 
The  Department  believes  that  the  pur- 
pose for  unloading  the  animals  has  no 
bearing  on  cleaning  and  disinfecting 
requirements  and  therefore  proposes 
to  delete  the  words  "for  feed,  water, 
and/or  rest". 

It  is  proposed  that  991.5(aK2)  be 
amended  to  exclude  steers  and  spayed 
heifers  from  the  brucellosis  testing  re- 
quirements. While  steers  and  spayed 
heifers  over  six  months  of  age  can  con- 
tract brucellosis,  they  do  not  present  a 
risk  of  the  spread  of  brucellosis  be- 
cause they  are  not  sexually  active  ani- 
mals. 

Accordingly,  Part  91.  Title  9.  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  In  (91.3,  the  second  sentence  of 
paragraph  (a),  would  be  amended: 
(aK3)  would  be  amended;  (aK4)  would 
be  deleted:  paragraph  (b)  would  be 
amended;  a  sentence  would  be  added 
to  the  end  of  (cKl),  and  the  first  two 
sentences  of  (cK3)  would  be  amended 
as  follows: 

9  91.3    Ports  of  embarfcation  ami  export  in- 
•pcction  facilities. 

(a)  *  *  *  All  animals,  except  animals 
being  exported  to  Mexico  or  Canada, 
shall  be  exported  through  said  ports 
or  through  ports  designated  in  special 
cases  under  paragraph  (b)  of  this  sec- 
tion: 


(3)  Bonier  porta.  Brownsville. 
Laredo.  Eagle  pass.  Del  Rio.  and  El 
Paso.  Texas. 

(4)  [Deleted] 


(b)  In  special  cases,  other  ports  may 
be  designated  as  ports  of  embarkation 
by  the  Deputy  Administrator,  with  the 
concurrence  of  the  Director  of  (Cus- 
toms, when  the  exporter  can  show  to 
the  satisfaction  of  the  Deputy  Admin- 
istrator that  the  animals  to  be  export- 
ed  would   suffer   undue    hardship    if 
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they  are  required  to  be  moved  to  a 
port  of  embarkation  listed  In  9  91.3(a). 
Such  ports  shall  be  designated  only  if 
the  inspection  facilities  are  approved 
as  meeting  the  requirements  of  para- 
graph (c)  of  this  section. 


(c)  •  •  • 

(1)  Materials.  •  •  •  The  facility  shall 
have  a  roof  adequate  to  protect  the 
animals  from  inclement  weather  over 
at  least  three-fourths  of  the  pens  and 
alleys  and  over  all  of  the  inspection 
area. 


(3)  Inspection  implements.  The  fa- 
cility shall  have  a  separate  area  availa- 
ble for  inspection  and  identification  of 
the  animals.  Pens  and  animal  restrain- 
ing devices  shall  be  provided  in  this 
area  which  are  sufficient  for  the  in- 
spection and  identification  of  each 
anima.1.  •  •  • 

2.  In  991.4,  paragraphs  (a),  (b),  and 
(d)  are  revised.  Paragraph  (c)  is 
amended  by  changing  the  reference  to 
"9  915"  to  read  "991.5".  and  the  last 
sentence  (including  footnote  3)  would 
be  amended  as  set  forth  below,  and  in 
paragraph  (e)  the  first  sentence  is 
amended  as  set  forth  below: 

9  91.4    General  export  requirement*. 

(a)  All  animals  intended  for  exporta- 
tion to  a  foreign  country,  except  ani- 
mals Intended  for  exportation  to 
Mexico  or  Canada,  shall  be  accompa- 
nied from  the  State  of  origin  of  the 
export  movement  to  the  port  of  em- 
barkation by  an  origin  health  certifi- 
cate. All  animals  intended  for  exporta- 
tion to  Mexico  or  Canada  shall  be  ac- 
companied from  the  State  of  origin  of 
the  export  movement  to  the  border  of 
the  United  States  by  an  origin  health 
certificate.  The  origin  health  certifi- 
cates shall  certify  that  the  animals 
were  inspected  within  the  30  days 
prior  to  the  date  of  the  movement  of 
the  animals  for  export,  and  were 
found  to  be  sound,  healthy,  and  free 
from  evidence  of  communicable  dis- 
ease and  exposure  thereto.  The  origin 
health  certificates  shall  be  endorsed 
by  an  authorized  Veterinary  Services 
veterinarian  In  the  State  of  origin. 
The  origin  health  certificates  shall  in- 
dividually identify  the  animals  in  the 
shipment  as  to  species,  breed,  sex,  and 
age.  and  if  applicable  shall  also  show 
registration  name  and  number,  tattoo 
markings,  or  other  natural  or  acquired 
marldngs. 

(b)  InspectiOTL  All  animals  in  each 
export  shipment,  except  animals  in- 
tended for  export  to  Mexico  or 
Canada,  shall  have  been  inspected, 
tested,  or  treated  in  the  manner  pre- 
scribed in  this  Part  prior  to  the  move- 
ment of  the  export  shipment  to  the 


export  Inspection  facility.  All  animals 
in  each  export  shipment  intended  for 
export  to  Mexico  or  Canada  shall  have 
been  inspected,  tested,  or  treated  In 
the  manner  prescribed  in  this  Part 
prior  to  the  movement  of  the  animals 
from  the  State  of  origin.  The  Deputy 
Administrator  may.  upon  request  of 
the  appropriate  animal  health  official 
of  the  country  of  destination,  waive 
the  tul>ennilosis  and  brucellosis  tests 
referred  to  in  99  91.5(a)  (1)  and  (2), 
91.5(b),  and  91.5(c)  of  this  Part  when 
he  finds  such  tests  are  not  necessary 
to  prevent  the  exportation  of  diseased 
animals  from  the  United  States. 


(c)  Testing.  •  •  •  The  test  for  brucel- 
losis shall  be  conducted  in  a  cooperat- 
ing State-Federal  laboratory  '  in  ac- 
cordance with  the  Recommended  Bru- 
cellosis Eradication  Uniform  Methods 
and  Rules.  ■ 

(d)  Movemertt  iri  cleaned  and  disin- 
fected carriers  or  containers.  The 
origin  health  certificate  accompanying 
animals  shall  be  accompanied  by  a 
statement  from  the  issuing  accredited 
veterinarian  or  inspector  that  the 
means  of  conveyance  or  container  has 
been  cleaned  and  disinfected  since  last 
used  for  animals  with  a  disinfectant 
approved  under  971.10  of  this  Chap- 
ter, prior  to  loading,  or  that  the  carri- 
er or  container  has  not  previously 
been  used  in  transporting  animals. 

(e)  Clean  and  disinfected  facilities 
for  unloading  animals.  Animals  in- 
tended for  exportation  to  Mexico  or 
Canada  or  en  route  to  a  port  of  embar- 
kation shall  l>e  unloaded  only  into  a 
facility  which  shall  have  been  cleaned 
and  dlJslnfected  with  a  disinfectant  ap- 
proved under  971.10  of  this  Chapter, 
under  the  supervision  of  an  inspector 
or  an  accredited  veterinarian  prior  to 
such  unloading.  •  •  • 

3.  Section  91.5(aK2)  would  be 
amended  to  read: 

f  91.5    Specific  export  requirements. 

(a)'  •  • 

(2)  Brucellosis.  All  cattle  over  six 
months  of  age  shall  be  negative  to  a 
test  for  brucellosis  conducted  as  pre- 
scribed in  "Standard  Agglutination 
Test  Procedures  for  the  Diagnosis  of 
Brucellosis"  ♦  or  "Supplemental  Test 
Procedures  for  the  Diagnosis  of  Bru- 
cellosis"; *  except,  that  such  tests  are 
not  required  for  official  vaccinates  of 
dairy  breeds  under  20  months  of  age, 
official  vaccinates  of  beef  breeds  under 
24  months  of  age,  or  steers  and  spayed 
heifers. 

4.  Section  91.6(a)  would  be  amended 
to  read  as  follows,  and  (d)  would  k>e  de- 
leted. 


>  •  •  • 

'A  list  of  cooperating  State- Federal  labo- 
ratories may  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service,  United 
States  Department  of  Asriculture.  Hyatta- 
vUle.  Maryland  20782. 


1 91 4    Iiwpection  of  aniMalt  for  export 

(a)  All  animals  offered  for  exporta- 
tion to  any  foreign  country,  except 
^Mexico  or  Canada,  shall  t>e  inspected 
Jby  a  Veterinary  Services  veterinarian 
at  an  export  inspection  facility  at  a 
port  designated  in  9  91.3(a),  or  at  a 
port  or  inspection  facility  designated 
by  the  Deputy  Administrator  in  a  spe- 
cial case  under  991.3(b). 


(d)  [Deleted] 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Feder- 
al Building,  6505  Belcrest  Road,  Room 
825,  Hyattsville,  Maryland,  during  reg- 
ular hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except  holi- 
days) In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

EX)ne  at  Washington,  D.C..  this  23rd 
day  of  January  1979. 

Note.— This  proposed  rulemaltlng  lias 
been  reviewed  under  the  USDA  criteria  es- 
Ublished  to  implement  E.O.  12044,  "Im- 
proving  Government  Regulations".  While 
this  action  has  not  been  designated  "signifi- 
cant'  under  those  criteria,  an  approved 
Draft  Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  Program 
Services  Staff,  Room  870.  Federal  Building, 
6505  Belcrest  Road.  HyatUviUe.  Maryland 
20782  3O1-436-809S. 

M.  T.  GOFF. 
Acting  Deputy  Administrator. 
Veterinary  Services. 

tFR  Doc  79-2854  Piled  1-29-79;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Econemk  Regulatory  Administration 

[10  CFR  Part  211] 

[Docket  No.  ERA-R-78-X] 

SMALl  RERNER  BIAS 

fropoMd  Aaiendmont*  to  Entitiomofits  ^r»- 
grotm  to  Roduco  Mio  Lovoi  of  ftonoflti  Ro- 
coWod;  ExtMsioa  of  TImo  to^FHo  WrHfon 
Coiowonti 

AGENCTY":  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTTION:  Notice  of  extension  of  time 
to  file  written  comments. 

SUMMARY:  On  November  14,  1978, 
the  Economic  Regulatory  Administra- 
tion (ERA)  of  the  Department  of 
Energy  (DOE)  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing 
which  contained  proposed  amend- 
ments to  the  entitlements  program  to 
reduce  the  level  of  benefits  available 
under  the  small  refiner  bias  (43  FR 
54632.   November   22,    1978).   In   that 
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notice,  the  deadline  set  for  submission 
of  written  comments  was  January  22, 
1979.  The  ERA  hereby  extends  the 
time  for  filing  written  comments  oh  its 
proposed  rulemaking  to  February  5, 
1979. 

DATE:  The  time  for  filing  written 
comments  is  extended  to  February  5. 
1979. 

FOR  FURTHER  INp6rMATION 
CONTACrr: 

Fred  Wolgel,  Office  of  General 
Counsel.  Department  of  Energy, 
Room  5134,  Washington,  D.C.  20461, 
202-633-8820. 

Issued  in  Washington.  D.C,  January 
24.  1979. 

Douglas  G.  Robinson. 
Assistant  Administrator,  Regula- 
tions &  Emergency  Planning, 
Economic  Regulatory  Admin- 
istratiOTL 
CFR  Doc.  79-3035  FUed  1-29-79;  8:4S  ami 

[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(12  CTR  Pwrt  54S] 
two.  79-«S] 

FEDERAl  SAVmOS  AND  LOAN  SYSTEM 

Policy  on  Branching 

January  24. 1979. 
AGENCY:  Federal  Home  Loan  Banl^ 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Banlc  Board  pro- 
poses to  remove  the  100  mile  restric- 
tion on  branching  of  Federal  savings 
and  loan  associations  within  a  state. 
The  Board  believes  that  revoking  the 
100-mlle  restriction  will  enhance  con- 
sumer services'  and  promote  competi- 
tion. 

DATE:  Comments  must  be  received 
by:  March  16. 1979. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board.  1700  G  Street, 
N.W.,  Washington,  D.C.  20552.  Com- 
ments will  be  available  for  public  in- 
spection at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Qulllian,  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552  (202-377- 
6440). 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board's 
policy  on  branching  of  Federal  savings 
and  loan  associations  allows  establish- 
ment of  branch  offices  or  mobile  facili- 
ties bnly  within  100  miles  of  the  asso- 
ciation's home  office  unless  a  state 
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policy  Is  less  restrictive.  Very  few 
states  presently  restrict  branching 
beyond  100  miles  of  the  association's 
home  office. 

Proponents  of  retention  of  this  re- 
striction have  maintained  that  it  pro- 
tects ranall  state-chartered  associ- 
ations from  aggressive  competitive 
pressures.  They  also  maintain  that  re- 
laxation of  the  100-mile  restriction  for 
Federal  associations  would  place  state 
associations  at  a  disadvantage  because 
they  would  cmitlnue  to  be  subject  to 
restrictive  state  banking  department 
policies. 

On  the  other  hand,  the  restriction 
encumbers  the  Bank  Board's  strong 
pro-branching  policy  by  requiring  un- 
equal treatment  of  branching  applica- 
tions from  Federal  associations  in 
states  with  restrictive  branching  poli- 
cies. 

After  carefiQ  analysis,  the  Bank 
Board  has  determined  that  any 
branch  office  which  meets  the  criteria 
for  branching  should  receive  due  con- 
sideration without  arbitrary  con- 
straints. The  Bank  Board  believes  that 
revoking  the  100-mIle  restriction  in 
9  566.5(bK3)  of  the  Regulations  for  the 
Federal  Savings  and  Loan  System  (12 
CFR  556.5(bK3))  will  enhance  consum- 
er services  and  promote  competition. 

Accordingly,  the  Federal  Home  Loian 
Bank  Board  hereby  proposes  to  revoke 
12  CFR  556.5(bK3). 

(Sec.  5.  48  Stat.  132,  as  amended  (12  UJS.C. 
11454).  Reorg.  Plan  No.  3  of  1947.  12  FR 
4931;  3  Cni^l  1042-48  Comp..  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J,  J.  PiNN, 

Secretary. 
[FR  Doc.  79-3106  FDed  1-29-T*:  8:4S  am] 
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[12  CFR  fmiH  545,  5*1,  ami  5Ml 

CNo.  79-02) 

KOatAl  SAVMOS  AND  lOAN  SYSTEM  AND 
FEDERAL  SAV»IOS  AND  LOAN  MSURANa 
COtPOtAnON 


Invottwont  in  Ponaon'  Hi—  AJwInlttroMon 
Rural  Howsiafl  Prograai  Oworawt— d  loom 

January  24. 1979. 
AGEN(J?:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  amendments. 

SUMMARY:  These  proposed  regula- 
tions would  authorize  Federal  savings 
and  loan  associations  to  Invest  in 
Farmers'  Home  Administration  Rural 
Housing  Program  guaranteed  loans  on 
terms  acceptable  to  the  g\iaranteelng 
.agency  under  certain  conditions.  The 
regtUations  would  also  authorize  Fed- 
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eral  associations  and  other  Institutions 
who6e  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  invest  in  such  loans 
with  loan-to-value  ratios  exceeding  90 
percent  of  value  without  the  usual  re- 
quirement of  private  mortgage  insur- 
ance or  special  reserves.  The  Banlc 
Board's  present  regulations  do  not 
.  permit  significant  investment  in  such 
loans,  and  the  Bank  Board  believes  it 
would  be  beneficial  both  to  savings 
and  loan  associations  and  the  commu- 
nities they  serve  to  allow  fuller  partici- 
pation in  this  program. 

DATE:  Comments  must  be  received 
by:  March  2,  1979. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G.  Street, 
NW.,  Washington.  D.C.  20552.  Com- 
ments available  for  public  inspection 
at  this  address. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Harry  W.  Quillian.  Associate  Gener- 
al Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street.  NW.. 
Washington,  D.C.  20552.  Telephone 
number  (202)  377-«440. 

SUPPLEMENTARY  INFORMATION; 
These  amendments  would  add  a  Bg#i . 
5  545.6-27  to  the  rules  and  regulatioJ^ 
for  the  Federal  Savings  and  Loan 
System  (12  CFR  Part  545)  and  revise 
§§545.6-7(b)  and  545.8(a)(l)(v).  New 
5  545.6-27  would  authorize  Federal  as- 
sociations to  invest  in  first-lien  '.oans 
on  residential  real  estate  under  the 
Farmers'  Home  Administration 
CFmHA")  Rural  Housing  Program, 
subject  to  specified  limitations.  These 
limitations  are  reflected  in  a  technical 
revision  of  8  545.6-7(b)  ("Percentage 
limitations  for  specific  types  of 
loans').  The  revision  of  9  545.8(a)(lKv) 
would  authorize  Federal  associations 
to  invest  in  unsecured  loans  under  the 
program  repayable  on  terms  accept- 
able to  PmHA. 

The  proposed  amendments  would 
also  revise  55  561.15(b),  561.17(a)  and 
663.9-7(b)  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12 
CFR  Parts  561  and  563).  The  unguar- 
anteed portion  of  slow  loans  which  are 
guaranteed  under  this  program  would 
be  included  as  scheduled  items 
(5  561.15(b))  and  as  specified  assets 
(561.17(a)).  The  revision  of  5  563.9-7(b) 
excludes  secured  loans  under  the  pro- 
gram which  comply  with  new  5  545.6- 
27  from  the  otherwise  applicable  re- 
quirement under  5  563.9-7(a)  of  pri- 
vate mortgage  insurance  or  a  specific 
reserve  for  loans  over  90%  of  value. 

Accordingly,  the  Bank  Board  hereby 
proposes  to  amend  12  CFR  Parts  545. 
561.  and  563  by  adding  a  new  5  545.6- 
27      and      amending      55  545.6-7(b). 
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545.8(aKlKv).  661.15(b).  561.17(a)  and 
563.9-7(b).  as  described  below. 

5M5.6-7    [ABMiKicdl 

1.  Amend  the  second  sentence  of 
5  545.6-7(b)  by  deleting  the  last  "and" 
and  inserting  immediately  before  the 
period  at  the  end  the  following:  ",  and 
5  545.6-27  (Farmers'  Home  Administra- 
tion Rural  Housing  Program  giutran- 
teed  loans)". 

2.  Add  new  5  545.6-27  as  follows: 

9545.6-27  Farmera'  Home  Administration 
Rural  Honaing  Program  guanmteed 
loans. 

(a)  A  Federal  association  may  invest 
in  first-lien  loans  on  residential  real 
estate  in  its  regular  lending  area  guar- 
anteed under  the  Farmers'  Home  Ad- 
ministration (FmHA)  Rural  Housing 
Program  without  regard  to  the  loan- 
to-value-ratlo.  stated-maturity,  and 
private-mortgage-insurance-or-reserve 
requirements  of  this  part:  Provided, 
( 1 )  At  least  80  percent  of  the  principal 
amount  and  accrued  interest  of  each 
loan  is  guaranteed  by  FmHA  under 
the  program;  (2)  the  loan  terms  are  ac- 
ceptable to  FmHA;  and  (3)  such  invest- 
ment will  not  cuase  the  aggregate  out- 
standing balance  of  the  non-guaran- 
teed portions  of  all  such  loans  held  by 
the  association  to  exceed  one-half  of 
its  net  worth. 

(b)  Federal  associations  shall  main- 
tain records  to  verify  compliance  with 
the  requirements  for  each  investment 
made  under  paragraph  (a)  of  this  sec- 
tion including  the  loan  note  guaran- 
tee, lender's  agreement,  and  a  certifi- 
cation by  an  officer  of  the  association 
that  the  investment  limitation  has  not 
been  exceeded. 

5545.8    [Amended] 

3.  Amend  the  first  sentence  of 
5  545.8(a)(l)(v)  by  inserting  immediate- 
ly before  the  period  at  the  end  the  fol- 
lowing: ";  except  that  Farmers'  Home 
Administration  Rural  Housing  Pro- 
gram guaranteed  loans  made  pursuant 
to  9  545.6-27  of  this  part  shall  be  re- 
payable on  terms  acceptable  to  the 
guaranteeing  agency." 

4.  Revise  S  561.15(b)  to  read  as  fol- 
lows: 

9561.15    Scheduled  itema. 


(b)  20  percent  of  slow  loans  which 
are  insured  or  guaranted,  or  secured 
by  a  first  lien  on  low-rent  housing;  20 
percent  of  guaranteed  obligations 
upon  which  one  or  more  interest  pay- 
ments due  have  not  been  paid;  and 
100%  of  the  unguaranteed  portion  of 
slow  loans  which  are  Farmers'  Home 
Administration    Rural    Housing    Pro- 


gram loans  under  9545.^27  of  this 
chapter. 


9  561.17    (Amended! 

5.  In  9  561.17(a).  remove  the  penulti- 
mate "and"  and  Insert  immediately 
before  the  period  at  the  end  the  fol- 
lowing: ",  and  less  the  guaranteed  por- 
tion of  loans  which  are  Farmers' 
Home  Administration  Rural  Housing 
Program  loans  under  9  545.6-27  of  this 
chapter. 

9S63.9-7    [Amended] 

6.  In  9  S63.9-7(b)  insert  immediately 
before  the  period  at  the  end  the  fol- 
lowing: ",  or  to  investment  in  Farmers' 
Home  Administration  Rural  Housing 
Program  guaranteed  loans  compljrlng 
with  9  545.6-27  of  this  chapter". 

(Sec.  S,  48  SUt.  132.  bs  amended;  12  D.8.C. 
1464.  Sees.  402.  403,  407.  48  SUt.  1256.  1257. 
1260.  as  amended:  12  U.S.C.  1725.  1726.  1730. 
Reorg.  Plan  No.  3  of  1947.  12  FJl.  4981.  3 
CFR.  1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  PllfK. 
Secretary. 
[FR  Doc.  79-3105  FUed  1-29-79;  8:45  am] 


[7535-01 -M] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[12  era  Port  701] 

OIGAMZATION  AND  OfnATIONS  Of 
FCOCRAl  CKEOa  UNIONS 

AiailliaHim  and  Poyaiit  •!  laom  to 


AGENCry:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posed rule  is  to  provide  an  exception 
to  the  provision  of  12  CFR  701.21-2. 
(Amortization  and  payment  of  loans  to 
memt)ers),  which  require  monthly  pay- 
ments for  lines  of  credit  established 
for  members  of  Federal  credit  unions. 
The  exception  will  permit  payments 
on  lines  of  credit  at  Intervals  greater 
than  1  month  where  appropriate  to  co- 
incide with  the  borrower's  receipt  of 
income. 

DATES:  Comments  must  be  received 
on  or  before  February  24, 1979. 

ADDRESS:  Send  comments  to  Robert 
S.  Monheit,  Senior  Attorney.  Office  of 
General  Counsel,  National  C^redit 
Union  Administration.  Room  4202, 
2025  M  Street,  NW.,  Washington,  DC 
20456. 

FOR  FURTHER  INFORMATION 
CONTACTT: 


A  J 


Layne  L.  Bumgardner,  Office  of  Ex- 
amination and  Insurance  at  the 
above  address.  Telephone  (202)  254- 
8760. 

SUPPLEMENTAL  INFORMATION: 
1.  On  August  4.  1977.  the  Administra- 
tion adopted  the  current  provisions  in 
12  CFR  701.21-2(a)  and  12  CFR 
701.21-3(bK2)  which  require  that  ap- 
proved lines  of  credit  to  credit  union 
members  provide  for  a  monthly  pay- 
ment. At  the  time  of  issuing  the  final 
regulation  the  Administration  recog- 
nized the  primary  purpose  of  a  line  of 
credit  in  a  Federal  credit  union  as 
being  a  vehicle  for  providing  improved  . 
delivery  of  credit  for  consumer  goods 
and  services  to  credit  union  members. 
For  this  reason,  the  Administration 
determined  that  a  line  of  credit  must 
be  repaid  on  at  least  a  monthly  basis. 

2.  Since  the  regulations  requiring 
monthly  repayment  on  lines  of  credit 
have  been  in  effect,  the  Administra- 
tion has  received  numerous  letters  ob- 
jecting to  the  requirement  as  overly 
restrictive  in  view  of  the  permissive 
provisions  of  Pub.  L.  95-22.  The  objec- 
tions were  received  from  credit  unions 
ser\'icing  employee  groups  whose 
members  were  paid  or  received  income 
on  an  irregular  basis  over  the  course 
of  the  year.  These  credit  unions  had 
provided  loans  to  their  members  with 
repayment  terms  which  coincided  with 
their  members'  receipt  of  income  prior 
to  the  issuance  of  the  line  of  credit 
regulations. 

3.  In  view  of  the  above  objections 
the  Administration  has  reviewed  the 
existing  regulation  and  determined 
that  an  exception  to  the  monthly  pay- 
ment requirement  on  lines  of  credit  is 
appropriate.  The  exception  only  ap- 
plies to  lines  of  credit  which  are  ex- 
tended to  persons  who  receive  their 
income  at  intervals  greater  than  1 
month.  Furthermore,  the  exception 
for  repayment  of  lines  of  credit  to  a 
corporate  central  by  its  member  has 
been  removed  from  95  701.21-2(a)  and 
70 1.21 -3(b)(2)  and  now  appears  in 
5701.21-2(b)(2). 

4.  Section  701.21-l(e)  has  been 
reworded  to  require  the  dociunenta- 
tion  of  the  interval  at  which  a  Iwrrow- 
er  receives  Income  in  the  loan  file. 
This  section  also  has  been  amended  to 
clearly  require  that  a  member's  cred- 
itworthiness be  documented  in  the 
loan  file.  Section  701.21-l(a)(4)  defines 
a  "loan  file  "  as  a  file  which  includes  a 
borrower's  application  for  a  loan  or 
line  of  credit.  Since  an  application  is 
used  to  determine  creditworthiness  of 
the  borrower,  the  Administration  be- 
lieved that  the  regulation  was  suffi- 
ciently clear.  However,  it  has  come  to 
the  Administration  s  attention  that  in 
certain  instances  credit  union  officials 
have  interpreted  the  requirement  of 
including  an  application  in  the  loan 
file  as  not  requiring  complete  docu- 
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mentation    of    the    borrower's    cred- 
itworthiness on  the  application. 

Lawrence  ComriL. 
Administrator. 


jAmTART  24.  1979. 

(Sec.  120.  73  SUt.  635  (12  U.6.C.  1766)  and 
sec.  209.  84  Stat.  1104  (12  U£.C.  1789)) 

Accordingly,  it  is  proposed  that  12 
C^FR  Part  701  be  amended  as  follows: 

5701.21-1    [Amended] 

1.  By  rewording  5701.21-l(e)  to  read 
as  follows: 


(e)  The  loan  files  of  a  Federal  credit 
union  shall  contain  evidence  of  the 
creditworthiness  of  the  borrower  and 
any  endorser,  the  value  of  any  security 
provided  by  a  borrower,  and  the 
amount  of  funds  and  the  interval  at 
which  the  borrower  receives  funds 
which  are  intended  to  be  relied  upon 
for  repayment  of  a  loaj)  or  line  of 
credit. 

2.  By  deleting  the  wording  "other 
than  a  member  credit  union"  in  the 
second  sentence  of  5  701.21-2(a). 

3.  By  adding  the  following  subpara- 
graphs after  the  end  of  9701.21- 
2(b)(2)(ii): 

(b)  •  •  • 

(2)  •  *  • 

(Hi)  A  line  of  credit  mair  provide  for 
required  payments  at  intervals  of 
greater  than  1  month,  but  not  greater 
than  12  months,  where  appropriate  to 
coincide  with  the  member/borrower's 
receipt  of  Income. 

(Iv)  A  line  of  credit  extended  by  a 
Corporate  Central  Federal  credit 
union  to  its  member  credit  union  may 
provide  for  required  payments  at  In- 
tervals of  not  greater  than  12  months. 

4.  By  deleting  the  word  "monthly" 
and  the  wording  "(or  annual  payments 
In  the  case  of  a  line  of  credit  extended 
by  a  Corporate  Central  Federal  credit 
union  to  its  member  credit  unions)"  in 
9701.21-3(bK2). 

[FR  Doc.  79-3096  Piled  1-29-79;  8:45  am] 
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SUMMARY:  The  agency  proposes  to 
establish  "Pacific  hake"  or  "North  Pa- 
cific hake"  as  the  common  or  usual 
name  for  food  fish  of  the  species  Mer- 
liLCCius  productus  iM.  productus).  This 
action  is  prompted  by  a  petition  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration (FDA)  by  the  Pacific  Coast 
Task  Force  for  Whiting  Nomenclature. 
The  Intent  of  this  proposal  Is  to  pro- 
vide for  the  orderly  marketing  of  food 
fish  of  the  species  M.  productus  under 
a  name  that  is  understood  and  accept- 
able to  consumers. 

DATES:  Written  comments  by  April  2, 
1979;  proposed  effective  date  of  the 
final  regulation  based  on  this  proposal 
Is  the  date  of  publication  of  the  final 
regulation  In  the  Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  cnerk  (HPA-305).  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  RockviUe,  MD  20857. 

FOR  FURTHER  INFORBilATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-245- 
3092. 

SUPPLEMENTARY  INFORMATION: 
PDA  has  received  a  petition  from  the 
Pacific  Coast  Task  Force  for  Whiting 
Nomenclature  requesting  that  a 
common  or  usual  name  regulation  be 
established  that  would  permit  the  fish 
species  M.  productus  to  be  marketed  as 
"whiting." 

FDA  has  also  received  correspond- 
ence In  support  of  this  petition.  Copies 
of  the  petition  and  correspondence  In 
support  of  the  petition  have  been 
placed  on  file  In  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  6600 
Fishers  Lane,  Rockvllle,  MD  20857, 
and  may  be  seen  between  9  a.n:L  and  4 
p.m.,  Monday  through  Friday. 

The  petition  proposed  that  Part  102 
(21  CFR  Part  102)  be  amended  by 
adding  the  following  new  section: 

{ 102.2 — 

The  common  or  usual  name  of  the  food 
fish,  genus  Meriucciut,  derived  from  the  fol- 
lowing cpecies,  is  as  follows: 

Scientific  name  and  Common  or  usual 
name 

Merlucciua  prodtictitf— Whiting.  Pacific 
whiting.  North  Pacific  whitinr.  Hake,  Pa- 
cific hake.  North  Pacific  hake. 

Technically,  the  regulatory  language 
proposed  by  the  petition  would  permit 
fish  of  the  M.  productus  species  to  be 
marketed  under  any  of  six  different 
common  or  usual  names.  This  is  clear- 
ly an  unacceptable  approach  to  estab- 
lishing a  common  or  usual  name  regu- 
lation because  of  the  confusion,  prob- 
ably not  intended  by  the  petitioner, 
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that  this  would  create  for  consumers. 
From  the  text  of  the  petition,  it  can  be 
assumed  that  the  Intent  of  the  request 
is  to  permit  M.  productus  to  be  sold 
under  the  common  name  "whiting." 
Indeed,  all  of  the  petition's  arguments 
are  directed  at  Justifsrlng  the  sale  of 
M.  productus  as  "whiting"  and  not  by 
any  other  name. 

The  petition  states  that  historically 
the  name  "whiting"  was  used  exclu- 
sively for  fish  of  the  species  Af.  bilin- 
earis  and  that  the  name  "hake"  was 
used  to  Identify  all  other  Merlucciua 
species.  The  petition  also  admits  that 
the  name  most  frequently  used  In  the 
literature  In  connection  with  fish  of 
the  genus  Merluccius  is  "halce." 

The  petition  argues  that  as  the  need 
for  additional  low-cost  fillet  bloctcs  for 
processing  Into  sticks  and  portions 
arose,  other  Merluccius  species  were 
permitted  to  be  marketed  in  the 
United  States  as  "whiting."  According- 
ly, the  petition  contends,  the  name 
"whiting"  is  recognized  and  estab- 
lished as  the  common  name  for  most 
Merluccius  species  and.  therefore.  M. 
productus  should  be  permitted  to  be 
mai^eted  under  the  same  name. 

The  petition  further  contends  that 
the  taxonomlc  similarities  of  M.  pro- 
ductus to  other  Merluccius  species 
tliat  are  Identified  as  whiting  add  sup- 
port to  the  practice  of  using  the  name 
"whiting"  as  the  common  name  to 
identify  the  species  M.  productus. 

Noting  that  M.  productus  Identified 
as  "whiting"  is  already  Imported  into 
this  country,  the  petition  presents  evi- 
dence of  the  economic  benefit  to  the 
American  fisherman  if  M.  productus 
were  allowed  to  be  marketed  as  "whit- 
ing." 

PDA  recognizes  the  broad,  underly- 
ing economic  Issues  Involved  in  this 
proposal.  However,  FDA  is  also  con- 
cerned that  extension  of  the  term 
"whiting."  with  or  without  any  modifi- 
ers, to  M.  productus  may  result  in  con- 
simier  deception  or  confusion. 

The  agency  is  aware  that  M.  produc- 
tus is  commonly  identified  as  "Pacific 
hake"  or  "North  Pacific  hake"  in  the 
fishing  trade  and  in  the  literature. 
Furthermore.  PDA  has  no  evidence  to 
suggest  that  M.  productus  Is  not  recog- 
nized by  consimiers  as  "Pacific  hake." 

In  addition,  several  articles  In  the 
literature  indicate  that  there  Is  a  high 
incidence  of  abnormally  mushy  tex- 
ture in  M.  productus  caught  off  the 
coasts  of  Washington  and  Oregon,  and 
that  this  texture  may  adversely  affect 
the  acceptability  of  this  fish  for  food. 

Although  the  name  "whiting"  has 
been  used  to  identify  fish  of  certain 
Merluccius  species  such  as  M  hubbsi, 
M.  gayi,  and  M.  capensis,  it  does  not 
follow  that  M.  productus  should  be 
marketed  under. the  same  name  if  in 


fact  consumers  perceive  a  significant 
distinction  between  M.  productus  and 
other  Merluccius  species. 

FDA  is  concerned  that  distinction  of 
M.  productus  from  other  Merluccius 
species  is  needed  because  of  possible 
differences  in  edibility  characteristics. 
FDA  is  therefore  proposing  on  its  own 
initiative,  to  establish  a  common  or 
usual  name  regulation  requiring  fish 
of  M.  productus  to  be  identified  as 
"Pacific  hake"  or  "North  Pacific 
hake"  as  the  common  or  usual  name 
of  this  food  fish. 

Although  the  agency  is  proposing 
"Pacific  hake"  or  "North  Pacific 
hake"  as  the  common  or  usual  name 
for  M.  productus  neither  "Pacific 
whiting"  nor  "North  Pacific  whiting" 
has  been  ruled  out  as  an  acceptable 
name. 

FDA  is  therefore  specifically  asking 
for  comment  from  consumers  concern- 
ing their  understanding  of  the  terms 
"Pacific  hake"  and  "whiting."  Con- 
sumers are  urged  to  respond  concern- 
ing their  knowledge  of  the  differences 
or  similarities  t>etween  the  two  food 
fish  and  whether  those  differences  are 
sufficient  to  render  it  a  deceptive  prac- 
tice to  permit  marketing  of  M.  produc- 
tus  under  the  name  "whiting"  of  "Pa- 
cific whiting." 

Information  not  furnished  by  the 
petition  but  used  in  consideration  of 
the  petition  is  on  file  in  this  office  of 
the  Hearing  Clerk.  PDA. 

The  potential  environmental  effects 
of  this  action  have  been  carefully  con- 
sidered, and  the  agency  has  concluded 
that  the  action  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. Under  §25.1(fK12)  (21  CFR 
25.1{f)(12)).  the  agency  has  deter- 
mined that  this  action  does  not  re- 
quire the  preparation  of  an  environ- 
mental impact  statement  and  analysis 
report. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201,  403. 
701(a).  52  Stat.  1040-1042  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321,  343,  371(a)>—  and  under  authority 
delegated  to  the  Commissioner  (21 
CFR  5.1).  it  is  proposed  that  Part  102 
be  junended  by  adding  new  S  102.46  to 
read  as  follows: 

S  102.46    Pacific  hake. 

"Pacific  hake."  or  "North  Pacific 
hake,"  is  the  conunon  or  usual  name 
of  the  food  fish  Meriuccius  produx:tus. 

Interested  persons  may,  on  or  before 
April  2,  1979  submit  to  the  Hearing 
Clerk  (HPA-350),  Pood  and  Drug  Ad- 
ministration. Rm.  4-66.  5600  Fishers 
Lane,  Rockvllle.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  t>e 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 


ing Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  pan.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  support- 
ing this  determination  is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated:  January  26. 1979. 

William  P.  Raitoolph 
Acting  Associate  Commissioner 
for  Reffulatory  Affairs. 

[FR  Doc.  7»-3209  FUed  1-29-79:  8:45  am] 
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AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  adipic  acid  as  a 
direct  human  food  ingredient.  The 
safety  of  this  ingredient  has  l)een  eval- 
uated under  the  agency's  comprehen- 
sive safety  review.  The  proposal  would 
list  the  ingredient  as  a  direct  food  sub- 
stance affirmed  as  GRAS. 

DATE:  Comments  by  April  2,  1979. 

ADDRESS:  Written  conunents  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockvllle,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  &illes.  Bureau  of  Poods 
(HFP-335),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW.. 
Washington,  IX:  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  claaaifled  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Pood  and  Drugs  has  issued  several 
notices  and  proposals  (see  the  PEDistAL 
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Register  of  July  26,  1973  (38  FR 
20040)).  initiating  this  review.  Under 
this  review,  the  safety  of  adlplc  acid 
has  been  evaluated.  In  accordance 
with  the  provisions  of  §  170.35(21  CFR 
170.35).  the  Commissioner  proposes  to 
affirm  the  GRAS  status  of  this  ingre- 
dient. 

Adipic  acid  (1.  4-butanedicarboxylic 
acid  or  hexanedloic  acid)  is  reported  to 
be  a  minor  constituent  of  butter.  It 
has  also  been  found  In  other  fats  as  a 
product  of  oxidative  rancidity  and  in 
beet  Juice.  Adlplc  acid  has  the  lowest 
acidity  of  any  of  the  acids  commonly 
used  In  foods,  and  It  has  appreciable 
buffering  capacity  In  the  range  of  pH 
2.5  to  3.0.  Adlplc  acid  Is  prepared  by 
the  nitric  acid  oxidation  of  cyclohex- 
anol  or  cyclohexanone  or  a  mixture  of 
the  two. 

Under  regulations  published  in  the 
Federal  Register  of  January  31.  1961 
(26  PR  938).  adipic  acid  is  listed  in 
S  182.1009  (21  CFR  182.1009)  as  GRAS 
for  use  in  food  as  a  buffer  and  neutral- 
izing agent.  The  Pood  and  Drug  Ad- 
ministration also  has  Issued  an  opinion 
letter  recognizing  the  GRAS  status  of 
sodium  adipate  as  a  buffer  and  neu- 
tralizing agent. 

Adlplc  acid  has  also  been  regulated 
for  other  specific  food  additive  uses  by 
issuance  of  the  following  regulations: 
(1)  in  9  172.515  (21  CFR  172.  515).  as  a 
synthetic  flavoring  substance  and  ad- 
juvant; (2)  in  5175.105  (21  CFR 
175.105),  as  a  component  of  adhesives; 
(3)  in  S  175.300  (21  CFR  175.300),  as  a 
component  of  resinous  and  polymeric 
coatings:  (4)  in  $175,320  (21  CFR 
175.320),  as  a  component  of  resinous 
and  polymeric  coatings  for  polyolefin 
films;  (5)  In  8177.1200  (21  CFR 
177.1200).  as  a  component  of  cello- 
phane:  (6)  in  5177.1680  (21  CFR 
177.1680),  as  a  component  of  polyure- 
thane  resins;  and  (7)  In  5  177.2420  (21 
CFR  177.2420),  as  a  component  of 
cross-linked  polyester  resins. 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  In  which 
adipic  acid  is  used  and  the  levels  of 
usage.  Information  from  surveys  of 
consumer  consumption  was  obtained 
and  combined  with  the  manufacturing 
information  to  obtain  an  estimate  of 
consumer  exposure  to  adipic  acid.  The 
amoimt  of  adipic  acid  used  in  food  in 
1970  was  8.6  million  poimds,  about  2.5 
times  the  amount  used  in  1960. 

Adipic  acid  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered  (1) 
chemical  toxicity,  (2)  occupational 
hazards.  (3)  metabolism,  (4)  reaction 
products,  (5)  degradation  products,  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity.  (7)  dose  re- 
sponse,  (8)   reproductive   effects,   (9) 


histology,  (10)  embryology,  (11)  behav- 
ioral effects,  (12)  detection,  and  (13) 
processing.  A  total  of  66  abstracts  was 
reviewed  and  14  particularly  pertinent 
reports  have  been  summarized  In  a  sci- 
entific literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing Information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

Adipic  acid  labeled  with  carbon-14  in  the 
1-  and  2-carbon  positions  and  given  by  stom- 
ach tube  (250  mg  per  kg  body  weight)  to 
fasted  male  albino  rats  was  almost  com- 
pletely absorbed  and  up  to  70  percent  of  the 
radioactivity  was  exhaled  as  carbon  dioxide 
within  24  hours.  Tissues  of  the  test  animals 
sacrificed  at  24  hours  contained  very  little 
residual  radioactivity.  Highest  activity  ap- 
peared in  the  liver  and  kidneys.  Radioactive 
metabolic  products  in  the  urine  were  Identi- 
fied as  urea,  glutamic  acid,  lactic  acid,  /i-ke- 
toadipic  acid  and  citric  acid.  Some  adipic 
acid  also  was  excreted  in  the  urine.  The 
presence  oi  /3-ketoadlpic  acid  suggested  that 
adipic  acid  is  meUbolized  by  /3-oxldation. 
Other  evidence  in  the  support  of  this  mech- 
anism was  the  appearance  of  succinic  acid  in 
the  urine  of  rats  fed  cart>on-14  labeled 
adlplc  acid  and  injected  intraperitoneally 
with  malonlc  acid  to  inhibit  the  oxidation  of 
succinic  acid.  Evidence  that  acetate  is  a  me- 
tabolite of  adipic  acid  was  the  presence  of 
labeled  acetyl-a-phenyl-a-aminobutyric  acid 
in  the  urine  of  rau  after  feeding  a-phenyl-a- 
amlnobutyric  acid  and  carbon-14  labeled 
adipic  acid.  However,  after  feeding  labeled 
carbon  dioxide  In  the  form  of  radioactive 
sodium  bicarbonate  some  of  the  same  meta- 
bolic products  were  isolated  from  the  urine 
as  were  found  after  feeding  labeled  adipic 
acid.  This  Indicates  that  such  metabolic 
products  are  not  necessarily  derived  directly 
from  adlplc  acid  but  may  be  biosynthesized 
via  carbon  dioxide  from  adipic  acid. 

Adult  rats  given  2.4  g  adipic  acid  per  kg 
body  weight  by  stomach  tube  each  day  for 
four  weeks  excreted  60  to  70  percent  of  the 
dose  daily  in  the  urine.  Excretion  dropped 
essentially  to  zero  within  24  hours  after  the 
last  feeding.  Whole-body  analysis  of  the  raU 
72  hours  after  the  last  feeding  disclosed  no 
accumulation  of  adipic  acid  in  the  body  tis- 
sues. Whole-body  analysis  of  young,  growing 
rats  fed  the  same  level  of  adipic  acid  for 
four  weeks  gave  a  similar  result. 

Urinary  excretion  by  rabbits  was  deter- 
mined after  administration  of  adipic  acid 
(2.4  g  per  kg  body  weight)  by  stoouurh  tulie 
on  two  successive  days.  Collection  and  anal- 
ysis of  the  urine  for  six  days  starting  on  the 
day  of  the  first  treatment  showed  that  an 
average  of  53  percent  of  the  administered 
dose  was  excreted  unchanged.  E^xcretion 
reached  a  m«T<miim  on  the  second  day  and 
droi^ped  to  eero  on  the  fifth  day.  In  another 
study,  it  was  found  that  an  average  of  61 
percent  of  sodium  adipate  (0.23  to  0.74  g  per 
kg)  Injected  subcutaneously  into  rabbits  was 
excreted  unchanged  in  the  urine  within  24 
hours;  some  increase  in  urinary  oxalic  acid 
was  observed. 

In  four  dogs  given  subcutaneous  injections 
of  10  g  of  sodium  adipate  in  doses  of  260  mg 
(13S  to  200  mg  per  kg)  twice  daUy  for  five 


days.  50  percent  of  the  compound  was  iso- 
lated from  the  urine. 

Rats  apparently  do  not  develop  a  greater 
capacity  to  metabolize  adipic  acid  when  it  Is 
fed  over  a  long  period.  Animals  previously 
fed  the  compound  for  20  to  25  weeks  and 
those  not  previously  receiving  adlplc  acid 
were  fed  400  to  800  mg  per  day  (1.3  or  2.7  g 
per  leg)  for  14  days.  The  proportion  of  adipic 
acid  excreted  was  about  equal  for  the  two 
groups. 

In  an  investigation  by  Kabelitz  of  the 
effect  of  the  dicarboxyllc  acids  on  oxaUc 
acid  excretion  In  human  adults,  the  admin- 
istration of  50  g  (0.84  g  per  kg  body  weight) 
adipic  acid  by  stomach  tube  caused  no  in- 
crease in  the  urinary  excretion  of  oxalic 
acid  in  the  two  subJecU  studied.  Addition  of 
150  g  of  butter,  olive,  oil,  lard  or  margarine 
to  the  standard  diet  for  five  days  prior  to 
administration  of  the  adlplc  acid  did  not 
affect  urinary  excretion  of  oxalic  acid.  Welt- 
zel  administered  up  to  7.3  g  (120  mg  per  kg) 
of  adipic  acid  per  day  to  three  human  sub- 
jects aiul  concluded  that  much  of  the  adlplc 
acid  was  meUbolized  In  the  body.  In  later 
experiments  he  administered  several  dicar- 
boxyllc acids.  Including  adlplc  acid,  to 
human  subjects  at  levels  of  40  to  100  mg  per 
kg  dally  for  periods  up  to  nine  days.  Over  50 
percent  of  the  adipic  acid  was  excreted  un- 
changed in  the  urine  of  four  subjects.  No 
adverse  effects  of  adlplc  acid  ingestion  were 
reported. 

The  acute  toxicity  of  adipic  acid  has  been 
determined  for  various  routes  of  administra- 
tion in  mice,  rats,  and  rabbits.  A  value  of 
1900  mg  per  kg  was  established  as  the  LDm 
following  oral  administration  to  39  adult 
male  albino  mice  as  a  6  percent  suspension 
in  0.5  percent  aqueous  methyl  cellulose.  The 
intravenous  injection  of  a  2  percent  aqueous 
solution  at  a  rate  of  0.01  ml  per  second  to  39 
mice  gave  an  LDm  of  680  mg  per  lig.  The 
LDm  for  Intraperitoneal  administration  of 
adlplc  acid  to  mice  was  275  mg  per  kg. 

In  rats  given  adipic  acid  orally,  the  aver- 
age lethal  dose  was  between  2.43  and  4.86  g 
per  kg.  The  lower  dose  produced  stomach 
distension  and  diarrhea  which  lasted  about 
24  hours.  At  the  higher  dose,  the  animals 
died  10  to  30  hours  after  feeding.  Two  deter- 
minations of  acute  toxicity  In  rats  were  re- 
ported in  a  recent  study.  In  each  case  adipic 
acid  was  suspended  in  0.85  percent  saline 
and  given  orally  by  Intubation  In  male  rats 
of  average  weight  about  250  g.  An  acute 
LDm  of  940  mg  per  kg  was  determined  by  ad- 
ministration of  single  doses  (100  to  3000  mg 
per  kg)  to  six  groups  of  five  rats  each.  In  a 
second  experiment  no  signs  of  toxicity  were 
observed  after  a  single  dose  of  5  g  per  kg 
was  given  to  ten  rats  indicating  an  acute 
LDm  greater  ttuui  5  g  per  kg.  A  subacute 
LDm  (14  days)  of  3.61  g  per  kg  was  estab- 
lished following  administration  of  dally  dos- 
ages of  S.60  to  5.60  g  per  kg  for  five  days  to 
five  groups  of  six  rats  each  and  observation 
for  a  total  period  of  14  days. 

Administered  subcutaneously  to  rabbits,  1 
to  2  g  per  kg  of  adipic  acid  was  mildly  neph- 
ropathic,  as  Indicated  by  changes  In  blood 
composition  and  decreased  output  of  phen- 
olsulphonttialein.  Renal  function  was  recov- 
ered completely  within  48  hours. 

No  changes  in  growth  rate  or  in  other  out- 
ward manifestations  as  compared  to  con- 
trols were  found  In  55  female  rats  (92  g 
average  initial  weight)  fed  up  to  40  mg  (440 
mg  per  kg)  adipic  acid  daily  in  their  diet  for 
four  weeks.  Of  69  male  rats,  initial  weight 
50  g,  fed  200,  400,  and  800  mg  (4  to  16  g  per 
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kc)  lodiuiB  »dtp«te  dftfly  for  flve  weeks  as  » 
dieUry  component,  only  tboae  recehrinc  the 
higheat  levti  exhibited  algm  of  toxlcitr  de- 
pfCHed  growth,  Mvere  diUTheft,  and  un- 
kempt anfieMranoe.  In  another  study  In  the 
MBM  laboratory,  young  male  and  female 
rau  given  400  mg  (8  g  per  kg  body  weight) 
adipic  acid  daily  for  33  weeks  In  their  diet 
were  not  adversely  affected.  Pregnant  rata 
in  this  group  were  able  to  bear  and  nurse 
their  young.  Young  rau  (54  g  Initial  weight) 
fed  an  inferior  diet  consisting  of  crushed 
wheat  supplemented  with  cod  liver  oQ 
showed  substantial  growth  impairment 
when  adipic  add  at  a  level  of  400  mg  per 
animal  per  day  was  included  in  the  diet. 

In  a  90-day  feeding  test,  young  male 
albino  rata  were  given  a  laboratory  meal 
diet  supplemented  with  0.1.  1.0  and  9.0  per- 
cent adipic  acid  and  female  rats  were  fed 
the  labmttory  meal  supplemented  with  1.0 
percent  adipic  acid.  No  adverse  effects  were 
noted  at  the  0.1  and  1.0  percent  levels  (up  to 
l.T  g  per  kg  of  body  weight)  but  marked  re- 
tardation of  growth  resulted  at  the  9.0  per- 
cent level  (up  to  8  g  per  kg).  Since  there  was 
no  alteration  of  food  Intake  and  no  marked 
gross  pathology  at  sacrlfloe,  it  is  assumed 
that  the  low  pH  axKl  high  acid  consumption 
at  the  9  percent  adipic  add  level  might  have 
influenced  food  digestion  and  utilization. 

As  comiMued  to  control  animals,  young 
rats  given  343  mg  adipic  acid  (up  to  3.4  g  per 
kg)  dally  for  four  weeks  did  not  differ  in 
growth  rate  or  appearance.  A  comparable 
study  on  adult  rats  given  730  mg  (3.4  g  per 
kg)  dally  showed  no  effect  on  weight  or 
health  of  the  »mm«i« 

Totmg  male  rats  of  the  Carworth  Parm 
strain  were  placed  on  either  a  basal  labora- 
tory diet  or  on  the  basal  diet  supplemented 
with  0.1.  1.  3.  or  5  percent  (90.  500.  1900.  or 
3900  mg'  per  kg)  adipic  add  or  3  or  9  percent 
citric  add  for  two  years.  Female  rats  re- 
ceived the  diet  supplemented  with  1  percent 
adipic  add.  During  the  first  several  weeks. 
but  not  subaequently.  the  weight  gains  for 
the  groups  given  3  to  9  percent  adipic  or 
citric  add  were  significantly  leas  than  those 
of  the  controls.  After  lacrlflce.  mlcroecoplc 
examination  was  made  of  the  thyroid,  lungs, 
heart,  liver,  spleen,  kidneys,  adrenals,  stom- 
ach, small  intestine,  large  Intestine,  pancre- 
as, bone  marrow,  aiul  testes  or  ovaries  and 
uterua  There  was  no  difference  in  organ 
weights  as  compared  to  controls  and  no  sig- 
nificant pathology  observed  that  could  be 
related  to  ingestion  of  adipic  acid. 

In  testing  of  adipic  add  for  teratogenic  ef- 
fects, pregnant  female  albino  CD-I  outbred 
mice  were  given  up  to  363  mg  of  adipic  add 
per  kg  body  weight  by  oral  intubation  on 
day  8  through  day  19  of  gestation.  No  dis- 
cernible effects  were  observed  on  nidation 
or  on  maternal  or  fetal  survival.  The 
number  of  abnomallties  In  the  soft  and  skel- 
etal tissues  of  the  test  groups  did  not  differ 
from  the  number  occurring  spontaneously 
In  sham-treated  controls.  Similar  negative 
results  were  reported  In  studies  of  pregnant 
female  WIstar-derlved  albino  rats  given  up 
to  388  mg  adipic  add  per  kg  body  weight  by 
oral  Intubation  dally  from  the  6th  through 
the  19th  day  of  gestation,  and  on  pregnant 
hamsters  given  daily  oral  administration  of 
op  to  306  mg  adipic  add  per  kg  body  weight 
on  day  8  through  day  10  of  gestation. 

Adipic  add  showed  no  teratogenic  activity 
when   Injected   into   the   developing   chick 


embryo  at  0  axtd  M  hours  of  incubation 
enber  via  air  ceU  or  yolk  at  dosages  up  to 
300  mg  per  kg  of  egg. 

Mutagenldty  studies  on  adipic  add  were 
conducted  utilizing  three  m«mm»ii«w  test 
systems:  (1)  host-mediated  assay  in  mice 
with  Salmonella  tvpf^imurium  TA-1930  and 
0-46  and  SaccharomiKxt  eereviaiae  0-3  as 
test  organisms;  (3)  cytogenic  itndiea  In  rats; 
and  (3)  dominant  lethal  aany  In  rats.  Adipic 
add  was  administered  by  oral  Intubation  at 
dosage  levels  of  3.79.  37  J  and  375  mg  per  kg 
body  weight  in  the  in  vivo  tests  for  both 
the  acute  (1  dose)  and  subacute  studies  (1 
dose  per  day  for  five  days).  Mutagenic  tests 
also  were  conducted  in  vitro  using  5.  tvphi- 
murium  TA-1930  and  0-46,  and  S.  cerevi- 
tiae  D-3  as  test  organisms;  in  vitro  cytoge- 
netic studies  using  human  embryonic  lung 
cultures  were  pei  f oi  med  at  3.0,  30.0,  and 
300.0  meg  adipic  add  per  ml.  Adipic  add  ex- 
hibited no  mutagenic  activity  In  any  of  the 
tests  except  for  tests  at  acute  levels  with  & 
cerevitiae  D-3  in  which  a  weak  positive  re- 
sponse was  observed. 

All  of  the  available  safety  Informa- 
tion on  adipic  acid  has  been  careftilly 
evaluated  by  qualified  scientists  of  the 
Select  Committee.  It  Is  the  opinion  of 
the  Select  Committee  that: 

Investigations  on  animals  and  humans 
show  that  adipic  add  Is  readily  absorbed 
from  the  alimentary  tract.  Much  of  the  ab- 
sorbed compound  Is  rapidly  excreted  in  the 
urine  but  a  substantial  portion  Is  oxidized  to 
cartion  dioxide.  The  intermediate  products 
formed  Indicate  that  it  Is  metabolized  by 
the  same  route  as  the  fatty  adds. 

The  tolerance  of  animals  to  adipic  add  Is 
comparable  to  that  of  certain  normal 
metabolites  such  as  dtric  add.  Adipic  add 
caused  no  harmful  effects  in  »nim«i«  tn 
long-term  tests  in  which  K  was  added  to  the 
diet  In  amounts  up  to  at  least  1  percent  (900 
mg  per  kg  body  weight  per  day ).  This  is  over 
900  times  the  dally  per  capita  intake  esti- 
mated from  the  poundage  reported  to  be 
used  In  food  In  1970.  The  available  evidence 


sogicsts  that  the  metabottnn  of  adipic  add 
in  man  Is  foimiarahis  to  tha*  of  laboratory 
animala. 

It  Is  the  oondusion  of  the  Select 
Committee  that  there  Is  no  evidence  In 
the  available  Information  on  adipic 
acid  that  demonstrates,  or  sunesta 
reasonable  grounds  to  suspect,  a 
hazard  to  the  public  when  it  is  used  at 
levels  that  are  now  current  or  that 
might  reasonably  be  expected  in  the 
future.  Based  upon  his  own  evaluation 
of  all  available  information  on  adipic 
add.  the  Commissioner  concurs  with 
this  conclusion.  The  Commissioner 
therefore  concludes  that  no  change  in 
the  current  ORAS  status  of  adipic 
acid  is  Justified. 

The  Commissioner  also  concludea 
that  the  Information  generated  for 
this  safety  review  forms  a  soimd  scien- 
tific basis  for  affirming  the  ORAS 
status  of  adipic  acid  as  a  synthetic  fla- 
voring agwit  and  adjuvant.  Authority 
for  this  use  now  appears  in  1 172Jil5. 
Therefore,  the  Commissioner  proposes 
to  delete  the  entry  for  this  substance 
from  that  section,  as  it  would  be  su- 
perfluous. He  also  proposes  to  delete 
the  entry  (21  CFR  182.1009)  for  adipic 
acid  as  a  multiple  purpose  food  sub- 
stance, as  this  section  would  also  be 
superfluous. 

Copies  of  the  scientific  literature 
review  on  adipic  acid,  and  the  report 
of  the  Select  Committee  are  available 
for  review  at  the  office  of  the  Hearing 
Clerli  (HPA-305).  Rm.  4-65.  Pood  and 
Drug  Administration.  5400  Plahers 
Lane,  Rockville.  MO  20857,  and  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  5285  Port 
Royal  Road.  Springfield.  VA  22151.  as 
follows: 
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*PHee  mbtset  to  ehsnse. 

This  proposed  action  does  not  affect 
the  pi'esent  use  of  adipic  acid  for  pet 
food  or  animal  feed. 

After  careful  consideration  of  the 
specifications  for  adipic  acid  in  the 
Pood  Chemical  Codex,  the  Commis- 
sioner concludes  that  they  need  im- 
provement relative  to  current  stand- 
ards. Specifically,  the  Commissioner 
proposes  the  adoption  of  two  identity 
tests  and  a  narrower  melting  point 
range  for  food-grade  adipic  acid.  These 
changes  are  specified  in  the  proposed 
rule.  In  addition,  the  Commissioner 


concludes  that  the  assay  test  for 
adipic  acid  can  be  significantly  im- 
proved, and  he  requests  comments 
from  interested  persons  on  improved 
assay  tests  that  are  more  specific  for 
adipic  acid. 

The  QRAS  status  of  sodium  adlpate 
as  a  buffer  and  neutralizing  agent  was 
recognized  In  an  FDA  opinion  letter 
issued  in  1964.  However,  the  Commis- 
sioner is  unaware  of  certain  informa- 
tion which,  in  accordance  with 
S  170.35.  is  required  in  order  to  affirm 
the  ORAS  status  of  sodium  adlpate.  In 
particular,   the   Commissioner   is  un- 


aware of  the  manufacturing  methods 
and  food-grade  specifications  for 
sodium  adlpate,  the  food  categories  in 
which  it  is  used,  and  the  usual  and 
maximum  use  levels  in  each  food  cate- 
gory. Because  the  absence  of  this  in- 
formation precludes  the  definition  of 
conditions  of  safe  use,  this  proposal 
does  not  affirm  the  ORAS  status  of 
sodium  adipate.  Interested  persons 
may  Include  the  Information  described 
above  in  any  comments  submitted  in 
response  to  this  proposal  The  Com- 
missioner does  not  consider  himself 
bound  by  the  1964  opinion  letter. 
Therefore,  if  the  Commissioner  does 
not  receive  the  information  required 
to  affirm  the  ORAS  status  of  sodiimi 
adipate.  he  may.  upon  the  effective 
date  of  the  proposed  regulation,  con- 
sider sodium  adlpate  to  be  a  food  addi- 
tive withih  the  meaning  of  section 
201(s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(s)). 

Therefore,  under  the  Federal  Pood, 
E>rug.  and  Cosmetic  Act  (sees.  201(s), 
409(d),  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
821(8).  348(d),  871(a))).  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  that  Parts 
172,  182,  and  184  be  amended  as  fol- 
lows: 

PAtT  172— FOOD  AOOITIVES  KtAUTTEO  FCNt 
OttfO  AOOmOM  TO  FOOD  FOI  HUMAN 
CONSUMTTION 


{I72.&I5    (Amended] 

1.  In  §172.515  Synthetic  flavoring 
substances  and  adjuvants,  by  deleting 
the  entry  for  "Adipic  add;  1.  4-butane- 
dicarboxylic  add"  from  the  list  of  sub- 
stances in  paragraph  (b). 


PACT  182— SUaSTANCES  OmOLALVf 

ucoomao  as  sah 

S  182.1009    (Deleted] 
2.  By  deleting  { 182.1009  Adipic  acid. 


PAIT    184— OWCa    POOO    SUBSTANCES    AF- 
ntMED    AS    OeiatAUY    KCOtSNIZED    AS 
•  SAFE 

8.  By  adding  new  f  184.1009  to  read 
as  follows: 

S1g4.t««9    Adipic  add. 

(a)  Adipic  acid  (CJI.X)..  CAS  Reg. 
No.  000124-04-9)  is  also  luiown  as  1.  4- 
butanedicarboxylic  acid  or  hexane- 
dioic  add.  It  is  prepared  by  nitric  acid 
oxidation  of  cyclohexanol  or  cyclohex- 
anone  or  a  mixture  of  the  two. 

(b)  The  Ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  Ed.  (1972).'  as  amended  as  follows: 


■Copies  may  be  obtained  from:  National 
Academy  of  Sdences,  3101  Constitution 
Ave.  NW..  Washington,  DC  30037. 
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(1)  The  melting  range  of  the  Ingredi- 
ent is  151*  to  158*  C. 

(2)  The  test  substance  Is  derivatteed 
to  Its  corresponding  amide.  The  amkle 
is  pvirified  by  recrystaDlzation  from 
water  or  EMjueous  ethanol.  The  melting 
range  of  this  substance  is  2ir  to  220' 
C. 

(3)  The  test  substance  is  derivatized 
to  its  corresponding  p  bromophenacyl 
ester.  The  ester  is  purified  by  recrys- 
talllzation  from  ethanol.  The  melting 
range  of  this  substance  is  158*  to  154' 
C. 

(c)  The  ingredient  is  used  as  a  flavor- 
ing agent  as  defined  in  f  170.3(oK12)  of 
this  chapter,  leavening  agent  as  de- 
nned In  |170J(oK17)  of  this  chapter, 
and  pH  control  agent  as  defined  in 
S  170.3(o)(23)  of  this  chapter. 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  good  manufactur- 
ing practice  in  acoordanoe  with 
fil84.1(bKl).  (Current  good  manufac- 
turing practice  results  in  maximum 
levels,  as  served,  of  0.05  percent  for 
baited  goods  as  defined  in  f  170.3(nXl) 
of  this  chapter.  0.005  percent  for  non- 
alcoholic beverages  as  defined  in 
S  170.3(nK3)  of  this  chapter.  6.0  per- 
cent for  condiments  and  relishes  as  de- 
fined in  f  170.3(nK8)  of  this  chapter, 
0.43  percent  for  dairy  product  analogs 
as  defined  in  |I70.3(nK10)  of  this 
chapter,  0.3  percent  for  fats  and  oils  as 
defined  in  §170.3(nK12)  of  this  chap- 
ter, 0.0004  percent  for  froeen  dairy 
desserts  as  defined  in  { 170,(n)(20)  of 
this  chapter.  0.55  percent  for  g^atin 
and  puddings  as  defined  in 
S  170.3(nK22)  of  this  chapter,  0.1  per- 
cent for  gravies  as  defined  in 
f  170J(nK24)  of  this  chapter.  0.27  per- 
cent for  meat  products  as  defined  in 
S  170.3(n)(29)  of  this  chapter,  1.3  per- 
cent for  snack  foods  as  defined  in 
S  170.3(n>(37)  of  this  chapter,  and  C.02 
percent  or  less  for  all  other  food  cate- 
gories. 

The  Commissioner  hereby  gives 
notice  that  he  is  unaw{u«  of  any  prior 
sanction  for  the  use  of  this  Ingredient 
in  foods  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  reponse  to  this  propos- 
aL  The  regulation  proposed  above  will 
constitute  a  determination  that  ex- 
cluded uses  would  result  in  adultera- 
tion of  the  food  in' violation  of  section 
402  of  the  act  (21  UJS.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CFR  Part  181).  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
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of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
thispropoaaL 

Interested  persons  may,  on  or  before 
March  27.  1979.  submit  to  the  Hearing 
Clerit  (HFA-306).  Food  and  Drug  Ad- 
minigtration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MO  20857.  wrUten 
comments  regarding  this  proposaL 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  Identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  ajn.  and  4  pjxu  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  tills 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaldng  does  not  involve 
major  economic  conaequencea  as  de- 
fined by  that  order. 

Nora.— Incorporation  by  reference  ap- 
proved by  the  Director  of  t»ie  CMflee  of  the 
Inderal  Register  on  July  10.  Itm.  Reference 
matertal  is  on  file  at  the  Federal  Register 
library. 

Dated:  January  22. 1979. 

WHiiAM  F.  Raicdoiph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

CFR  Doc.  70-3030  POed  1-29-79;  6:48  ami 
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SODIUM  OUATE  AND  SODIUM  PAUIITATE 


Propsisd  AHifHss  of  OtAS 
Indiract 


AGENCTf:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  CkHnmiasioner  'of 
Food  and  Dnigs  proposes  to  affirm 
sodium  oleate  and  sodium  palmitate  as 
generally  recognized  as  safe  (ORAS) 
when  used  as  indirect  human  food  in- 
gredienU.  The  safety  of  these  ingredi- 
ents has  been  evaluated  in  a  compre- 
hensive safety  review  being  conducted 
by  the  agency.  The  proposal  would  list 
sodiiun  oleate  and  sodium  palmitate  as 
indirect  human  food  subatances  af- 
firmed as  ORAS. 

DATE:  Comments  by  April  2, 197tfr 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPA-305).  Pood  and 
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Drug  Administration.  Rm.  4-65,  6600 
Flshera  Lane.  RockvUle.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbln  I.  Miles.  Bureau  of  Foods 
(HFF-335).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration 
(FDA)  is  conducting  a  comprehensive 
safety  review  of  human  food  Ingredi- 
ents classified  as  generally  recognized 
as  safe  (GRAS)  or  subject  to  a  prior 
sanction.  The  Commissioner  has 
issued  several  notices  and  proposals 
(see  the  FcDeitAi.  Register  of  July  26, 
1973  (38  PR  20040))  initiating  this 
review.  Under  this  review,  the  agency 
has  evaluated  the  safety  of  sodium 
oleate  and  sodium  palmitate.  In  ac- 
cordance with  the  provisions  of 
f  170.35  (21  CFR  170.35).  the  Commis- 
sioner proposes  to  affirm  the  GRAS 
status  of  these  ingredients  for  indirect 
human  food  use. 

Oleic  acid  (an  18-carbon  mono-un- 
saturated  fatty  acid)  and  palmitic  acid 
(a  16-carbon  saturated  fatty  acid) 
occur  as  triglyceride  esters  of  natural 
fats  and  oils.  In  some  fats  and  oils 
oleic  acid  is  present  at  levels  greater 
than  30  percent.  In  most  animal  fats, 
however,  palmitric  acid  Is  the  principal 
saturated  fatty  acid. 

Sodium  oleate  is  the  sodlimi  salt  of 
oleic  acid  and  exists  as  a  white  to  yel- 
lowish powder  with  a  slight  tallow-llke 
odor.  Sodium  palmitate  is  the  sodium 
salt  of  palmitic  acid  and  exists  as  a 
white  to  yellow  powder.  The  sodium 
salts  of  oleic  and  palmitic  acids  (com- 
monly referred  to  as  soaps)  are  the 
products  of  alkaline  hydrolysis  of 
aninuil  and  vegetable  fats  and  oils. 
However,  sodium  oleate  and  sodium 
palmitate  are  prepared  commercially 
by  mixing  and  heating  food  grade  oleic 
or  palmitic  acid  with  flaked  sodium 
hydroxide. 

Under  9  182.90  (21  CFR  182.90)  soap 
(sodium  oleate  and  sodium  palmitate) 
is  a  GRAS  substance  migrating  to  food 
from  paper  and  paperboard  products 
(see  regulations  published  in  the  Fed- 
eral Register  of  June  17.  1961  (26  PR 
5421)).  FDA  has  also  Issued  an  opinion 
Indicating  that  sodium  oleate  is  GRAS 
when  used  as  a  component  of  lubri- 
cants with  incidental  food  contact 
complying  with  8178.3570  (21  CFR 
178.3570).  The  sodium  salts  of  fatty 
acids  complying  with  5 172.860  (21 
CFR  172.860)  and/or  oleic  acid  derived 
from  tall  oil  fatty  acids  complying 
with  8172.862  (21  CFR  172.862)  are 
also  approved  under  8  172.863  (21  CFR 
172.863)  for  use  in  food  as  binders, 
emulsif  iers.  and  anticaklng  agents. 
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Sodium  salts  of  fatty  acids  are  also 
approved  for  use  in  various  food-pack- 
aging materials.  They  are  listed  in 
9  175.105  (21  CFR  175.105)  as  compo- 
nents of  adhesives.  In  9176.170  (21 
CFR  176.170)  as  components  of  paper 
and  paperboard  in  contact  with  aque- 
ous and  fatty  foods,  in  9177.1200  (21 
CFR  177.1200)  as  components  of  cello- 
phane. In  9  177.2260  (21  CFR  177.2260) 
as  components  of  resin-bonded  filters. 
In  9177.2600  (21  CFR  177.2600)  as 
comiTonents  of  rubber  articles  intend- 
ed for  repeated  use.  and  In  9  178.3910 
(21  CFR  178.3910)  as  components  of 
surface  lubricants  used  in  the  manu- 
facture of  metallic  articles.  Sodium 
oleate  is  listed  in  9  175.300  (21  CFR 
175.300)  as  a  component  of  resinous 
and  polymeric  coatings. 

Other  GRAS  fatty  acid  salts  are  not 
addressed  in  this  proposal.  They  wlU 
be  considered  in  GRAS  proposals  on 
tallow,  vegetable  oils,  and  vitamin  D. 
and  on  specifications  such  as  alumi- 
num, magnesium,  and  zinc. 

No  data  on  possible  intakes  of 
sodium  oleate  or  sodium  palmitate  re- 
sulting from  their  use  In  food-packag- 
ing materials  have  been  found.  Howev- 
er. FDA  concludes  that  only  minute 
amounts  of  these  ingredients  might 
enter  the  human  food  supply  as  mi- 
grants from  paper  and  paperboard 
packaging  materials,  and  that  the 
amounts  would  be  extremely  small  in 
comparison  with  the  substantial  quan- 
tities of  oleic  and  palmitic  acids  and 
sodium  that  are  ingested  daily  as  natu- 
ral components  of  food. 

Sodium  salts  of  fatty  acids  have 
been  the  subject  of  a  search  of  the  sci- 
entific literature  from  1920  to  the 
present.  The  criteria  used  in  the 
search  were  chosen  to  discover  any  ar- 
ticles that  considered  ( 1 )  chemical  tox- 
icity. (2)  occupational  hazards.  (3)  me- 
tabolism. (4)  reaction  products.  (5) 
degradation  products.  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  mu- 
tagenicity. (7)  dose  response.  (8)  repro- 
ductive effects.  (9)  histology.  (10)  em- 
bryology. (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total 
of  148  abstracts  was  reviewed  and  32 
particularly  pertinent  reports  from 
the  literature  survey  have  been  sum- 
marized in  a  scientific  literature 
review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), chosen  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

No  information  directly  concerned  with 
the  absorption,  metabolism,  excretion,  or 
acute  toxicity  of  sodium  oleate  and  sodium 
palmitate  u  such  was  found  by  the  Select 


Qmimlttee.  However,  the  following  three 
•tudiea  are  relevant: 

Carroll  and  Richards  fed  rata  for  16  days 
on  diets  containing  various  sources  of  fat 
and  found  that  oleic  acid  was  leas  well  ab- 
aort>ed  (73  percent)  than  triolein  (99  per- 
cent): 40  percent  of  fed  palmitic  acid  was  ab- 
sorbed while  only  33  percent  of  fed  trlpalml- 
tln  WM  absorbed.  These  percentaces  were 
based  on  analyses  of  feces  for  unabsort>ed 
lipids.  Dietary  doses  of  the  fats  were  ap- 
proximately 1.3  to  1.4  g  per  rat  per  day 
(about  7  to  8  g  per  kg  per  day). 

Bergstrom  et  oL  administered  by  gastric 
Intubation  O.S  ml  of  WC  oleic  acid  (about 
1.8  g  per  kg)  to  350  g  male  rats  with  cannu- 
Bated  thoracic  ducts.  After  34  hours,  an 
average  of  78  percent  of  the  labeled  oleic 
acid  had  been  at>8orl>ed.  Of  the  absorbed 
oleic  acid  recovered  In  lymph  from  the  tho- 
racic duct,  about  3  percent  was  In  the  form 
of  phospholipids.  About  16  percent  of  the 
carbon-14  label  was  recovered  as  expired 
'COi  in  34  hours. 

Similar  experiments  were  conducted  by 
Bloom  et  oL  who  administered  "C-palmitic 
acid  in  com  oil  enterally.  Thoracic  duct  can- 
nulations  were  performed  on  ten  male  rata, 
six  received  the  free  fatty  acid  and  four  re- 
ceived tripalmitin.  In  19  to  34  hours,  81  to 
95  percent  of  the  labeled  palmitic  acid  was 
recovered  from  the  thoracic  duct  lymph.  An 
additional  four  rats  were  prepared  by  can- 
nulatlon  of  their  larger  mesenteric  lymph 
ducts:  69  to  84  percent  of  the  labeled  palmit 
ic  acid  was. recovered  from  the  fatty  acid 
fraction  of  the  Intestinal  lymph. 

Oleic  and  palmitic  acids  are  components 
of  many  foods  and  GRAS  food  ingredients. 
Their  sodium  salts  dissociate  in  the  gastro- 
intestinal tract  and  the  fatty  acid  moieties 
are  transported  into  the  mucosal  cells, 
where  they  are  esterified  into  triglycerides. 
A  small  amount  of  the  free  fatty  acids  is  dis- 
persed In  the  chylomicrons  and  transported 
into  the  general  circulation. 

Pew  studies  have  been  reported  concern- 
ing the  sodium  salts  of  oleic  or  palmitic 
acids  as  such,  and  these,  as  well  as  relevant 
studies  on  the  feeding  of  the  corresponding 
fatty  acids,  have  usually  employed  dosage 
levels  that  are  orders  of  magnitude  higher 
than  would  be  expected  In  food  due  to  mi- 
gration of  these  salts  from  packaging  mate- 
rUU. 

Chauchard  et  aL  reported  that  feeding 
sodium  oleate  to  rats  daily  at  32  percent  of 
their  diet  (about  22  g  per  kg  per  day)  in- 
creased the  excitability  of  the  neuromuscu- 
lar system,  shortened  nerve  chronaxia,  and 
increased  muscle  chroiuutia  The  effect  was 
olMerved  within  48  hours  after  starting  the 
diet.  The  authors  ascribed  the  effect  to  a  di- 
etary lipid  Imbalance  and  found  it  to  be 
neutralized  by  addition  of  B  vitamins.  Lecoq 
et  oL,  in  continuance  of  this  work,  observed 
similar  effects  after  subcutaneous  injection 
of  sodium  oleate  (dose  not  indicated)  and 
found  that  they  could  l>e  reversed  or  pre- 
vented by  daily  oral  administration  of  100  to 
300  fig  doses  of  nicotinamide,  pyridoxine  or 
pantothenic  acid.  In  neither  study  was  the 
no-effect  level  of  sodium  oleate  on  neuro- 
muscular excitability  determined. 

Sunde  reported  that  chicks  receiving  5 
percent  oleic  acid  in  their  diet  (about  6  g  per 
kg  per  day)  for  four  weeks  showed  improved 
feed  utilization  and  no  adverse  effects. 

Flesch  found  that  the  administration  of 
10  ml  of  oleic  acid  (about  3.5  g  per  kg  t>ody 
weight)  by  stomach  tube  every  other  day 
for  four  days  to  four  albino  rabbita  resulted 


in  hair  loaa  acallnc  aeboiThelc  lesions  on  the 
ears  and  one  deatli.  Ookb  of  S  J  ml  of  oleic 
acid  (about  0;6  g  per  kg)  were  without  ad- 
verse effects. 

Herting  et  oL  fed  weanling  Holtzman  rats 
k  diet  containing  palmitic  add  as  50.4  per- 
cent of  the  rattan  (about  90  g  per  kg  body 
welckt  per  day).  The  palmitic  acid  was  58  to 
60  peroeot  ataoibed.  Upocranulomas  were 
produced  in  adipose  ti»ue  within  eight 
weeka.  The  occurrence  of  Upogranulomas 
was  greater  in  the  fat  associated  with  the 
testis  or  ovary  than  in  that  of  other  tissues. 
Foreign  body-type  reactions  in  perlgonadal 
fat  were  noted  in  four  of  five  animals  ob- 
lerved  for  24  weeks.  Slmular  results  were 
obtained  with  other  aatuiated  faU  (stearic 
add.  ethyl  stearate  and  hydrogenated  lard) 
when  fed  at  about  the  same  levels.  When 
the  saturated  fat  in  the  diet  was  replaced 
with  20  percent  com  oil,  prompt  diminution 
and  eventual  disappearance  of  the  Upogran- 
ulomas were  observed.  The  investigators  as- 
cribed the  effect  to  dietary  imbalance  pro- 
duced by  a  high  lipid  diet  of  saturated  fatty 
adds.  Experiments  at  lower  dietary  levels 
were  not  conducted. 

Renaud  gave  seven  rats  a  hyperllpemic 
diet  (32  percent  butter  5  percent  cholester- 
ol) supplemented  by  5  percent  palmitic  add 
(about  4.6  g  per  kg  body  weight  per  day  of 
palmitic  acid)  for  a  six -week  period.  To  initi- 
ate thrombosis,  a  Salmonella  typhoaa  endo- 
toxin was  Injected  at  the  end  of  the  feeding 
period.  Palmitic  add  was  the  most  hyperll- 
pemic of  the  common  fatty  acids  used  in 
these  experiments  which  also  included  ca- 
pryllc,  laurlc,  myrlstic.  and  stearic  acids. 
Stearic  add  was  the  most  thrombogenic,  fol- 
lowed by  palmitic  add.  Robertson  et  oL  in- 
jected five  week-old  male  and  female  albino 
mice  subcutaneously  with  a  5  p«-cent  emul- 
sion of  oleic  add  in  0.25  and  0.5  ml  volumes 
weekly  (about  12  to  15  g  per  kg  body 
weight)  for  60  weeks.  The  growth  rate  of 
the  animals  was  normal. 

Carroll  and  Noble  fed  Sprague-Dawley 
and  Wlstar  rats  a  diet  supplemented  with  15 
percent  oleic  add  (initially  about  15  g  per  kg 
body  weight).  They  appeared  to  develop 
normally  and  their  general  health  appeared 
good  after  five  months.  Progressive  reduc- 
tion in  spermatogenesis,  and  prolonged  es- 
trous  cycles  occurred  but  most  females  bore 
living  young.  In  general,  the  animals  resem- 
bled those  subjected  to  diets  deficient  in  es- 
sential fatty  adds. 

No  studies  of  the  cardnogenidty,  muta- 
genicity, or  teratogenidty  of  sodium  oleate 
or  sodium  palmitate  have  come  to  the  atten- 
tion of  the  Seled  Committee.  It  is  ncted, 
however,  that  Nakahara  found  an  intraperi- 
toneal injection  of  0.5  ml  of  a  1  percent  so- 
lution of  sodium  oleate  in  mice  (about  0.25  g 
per  kg  body  weight)  to  increase  their  resis- 
tance to  growth  of  subsequently  transplant- 
ed Baahford  adenocarcinoma  63.  Sodium 
oleate  produced  no  significant  increase  in 
the  resistance  to  cancer  already  In  titv. 
Sodium  palmitate  at  about  the  same  dosage 
was  without  effect  in  these  experiments. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated 
all  of  the  available  safety  information 
on  sodium  oleate  and  sodium  palmi- 
tate. The  Select  Committee  believes 
that: 

Although  there  are  no  data  available  to 
the  Select  Committee  on  the  amounts  of 
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sodium  oleate  and  sodium  palmitate  used  In 
fabricating  food  containers  or  the  amounts 
that  might  migrate  to  food  therefrom,  it  is 
evident  that  the  amount  of  these  com- 
pounds that  could  transfer  to  foodstuffs  in 
the  package  would  be  many  orden  of  mag- 
nitude below  the  quantities  of  the  respec- 
tive fatty  adds  normally  present  as  trigly- 
cerides In  numy  fooda  The  sodium  salts  of 
the  fatty  adds  are  tozlcologically  indistin- 
guishable from  the  latter  when  consumed  in 
small  amoupts.  The  Seled  Committee  rec- 
ognizes that  large  amounts  of  the  free  fatty 
adds  can  distort  the  phjrsMogical  processes 
in  a  system  that  is  organised  to  absorb  and 
utilize  the  triglycerides,  but  such  excesses 
would  not  be  expected  from  the  use  of 
sodium  oleate  and  sodium  palmitate  as  food 
pa<*aglng  material  ingredients. 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  infor- 
mation on  sodium  oleate  and  sodium 
palmitate  demonstrates,  or  suggest 
reasonable  grounds  to  suspect,  a 
hazard  to  the  public  when  those  sub- 
stances are  used  as  Ingredients  *of 
paper  and  paperboard  used  for  food 
packaging  in  the  manner  now  prac- 
ticed or  as  they  might  be  expected  to 
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be  used  for  such  purposes  in  the 
future.  Based  upon  his  own  evaluation 
of  all  available  information  on  these 
salts,  the  Commissioner  agrees  with 
this  conclusion  and  therefore  finds 
that  no  change  in  the  current  ORAS 
status  of  these  salts  is  Justified.  Addi- 
tionally, although  the  use  of  sodium 
oleate  as  a  component  of  lubricants 
with  incidental  food  contact  was  not 
addressed  explicitly  in  the  Select  Com- 
mittee report,  the  Commissioner  con- 
cludes that  the  information  developed 
during  the  Select  Committee  safety 
review  also  forms  a  soimd  basis  for  af- 
firming this  use  of  Bodhim  oleate  as 
ORAS. 

Copies  of  the  scientific  literature 
review  on  sodium  salts  of  fatty  acids 
and  the  report  of  the  Select  Commit- 
tee are  available  for  review  at  the 
Office  of  the  Hearing  Clertt  (HFA- 
305),  Rm.  4-65.  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville. 
MD  20857.  and  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service.  5285  Port  Royal  Rd.. 
Springfield.  VA  22161,  as  follows: 
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Sodium  SalU  of  Fatty  Acids  (sdentmc  Uterature  review) PB-a41-MS/AB . 

Sodium  Oleate  and  Sodium  Palmitate  (Select  Committee  P^376-<14/A8 . 

report). 


Aoa 


$4.00 


*  Price  sutiJeet  to  cbange. 

This  proposed  action  does  not  affect 
the  present  use  of  sodium  oleate  and 
sodium  palmitate  in  pet  food  or 
animal  feed. 

Therefore,  imder  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stot. 
1784-1788  as  amended  (21  U.S.C. 
321(s).  348.  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  <21 
CFR  5.1).  it  is  proposed  that  Parts  182 
and  186  be  amended  as  follows: 

PAtT  Its— SUKTANCES  OB«tAaY 
UOOOMZED  AS  SAR 

9182.90    lAmendedl. 

1.  In  9182.90  Svbftance*  migmting 
to  food  from  papfr  and  paperboard 
products  by  deleting  the  entry  for 
"Soap  (sodlimi  oleate,  sodium  palmi- 
tate)". 


PAIT  186— MNUCT  FOOD  SUKTANCH  AF- 
FMMEO  AS  flCHCTAIir  IECO0NIZH»  AS 
SAK 

2.  In  Part  186.  by  adding  new 
99  186.1770  and  186.1771.  to  read  as  fol- 
lows:    " 

9186.1779    Sodhnn  oleate. 

(a)  Sodium  oleate  (CuHnOJTa.  CAS 
Reg.  No.  143-19-1)  is  the  sodium  salt 


of  oleic  acid  (ci*-9-octadecenolc-acld). 
It  exists  as  a  white  to  yellowish 
powder  with  a  slight  tallow-like  odor. 
Commercially,  sodium  oleate  Is  made 
by  mixing  and  heating  flaked  sodium 
hydroxide  and  oleic  acid. 

(b)  Sodium  oleate  shall  meet  the  re- 
quirements of  9172.863  of  this  chap- 
ter. 

(c)  The  ingredient  Is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging,  and  as  a  compo- 
nent of  lubricants  with  incidental  food 
contact  in  accordance  with  9178.^70 
of  this  chapter. 

(d)  The  ingredient  Is  used  at  levels 
not  to  exceed  good  manufacturing 
intu;tioe  in  accordance  with 
9  186.1(bKl). 

9 186.1771    Sodlom  palmitate. 

(a)  Sodium  palmitate  (C>.H..OJ7a. 
CAS  Reg.  No.  408-35-5)  is  the  sodium 
salt  of  palmitic  acid  (hexadecanoic 
add).  It  exists  as  a  white  to  yeUow 
powder.  Commercially,  sodiima  palmi- 
tate is  made  by  miidng  and  heating 
flaked  sodium  hydroxide  and  palmitic 
acid. 

(b)  Sodium  palmitate  shall  meet  the 
requirements  of  9 172.863  of  this  chap- 
ter. 

(c)  The  Ingredient  is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging. 
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(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§186.1(bHl). 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in-  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such,  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  contitutes 
a  proposal  to  establish  a  regulation 
under  Part  181  (21  CPR  Part  181).  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
April  2,  1979  submit  to  the  Hearing 
Cleric  (HPA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Cleric  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044.  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 

Dated:  January  22,  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
/or  Regulatory  Affairs. 

[PR  Doc.  7»-2898  PUed  1-29-19:  8:45  am] 


PtOPOSfD  lULfS 
[4nO-03-M] 

(21  cm  Part  10M] 

[Docket  No.  75N-0046] 

MAOMOSTIC  X4UY  SYSTEMS  AND  TH€M 
MAXM  COMK>NENn 

Prepot*4  Amt»n4m»nt  to  Pcrfemranc* 
Stanford 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Pood  and  Drug  Ad- 
ministration (fDA)  is  proposing  to 
amend  the  performance  standard  for 
diagnostic  x-ray  systems  to  modify  the 
beam  quality  (half-value  layer)  provi- 
sion of  the  standard  for  dental  x-ray 
systems  designed  for  use  with  in- 
traoral image  receptors.  The  purpose 
of  this  amendment  is  to  reduce  unnec- 
essary x-radlation  exposure  to  the  pa- 
tient that  can  result  from  low  voltage, 
low  filtration  dental  x-ray  systems. 

DATES:  Comments  by  April  30,  1979, 
the  Pood  and  Drug  Administration 
proposes  that  the  final  amendment 
become  effective  1  year  after  date  of 
publication  of  the  final  rule  In  the 
Federal  Register. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT 

John  C.  Taschner.  Bureau  of  Radio- 
logical Health  (HPX-460),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  301-443-3426. 

SUPPLEMENTARY  INFORMATION: 
Many  investigators  have  measured  the 
x-ray  exposure  to  patients  or  phan- 
toms exposed  to  dental  radiographs  to 
determine  those  refinements  of  tech- 
nique that  would  result  in  minimum 
patient  exposure  while  yielding  maxi- 
mum diagnostic  information.  The  in- 
fluence of  beam  quality  (waveform, 
peak  accelerating  potential,  and  filtra- 
tion) on  patient  exposures  and  image 
characteristics  has  been  the  focus  of 
numerous  investigations,  summarized 
in  a  literature  review  by  Saulnier  and 
Barr  (Ref.  1).  A  study  by  Lee  (Ref.  2) 
showed  marked  increases  in  the  en- 
trance skin,  mandibular  l>one  marrow, 
thyroid,  eye,  and  integral  doses  as  the 
peak  tube  potential  was  decreased 
from  72  to  44  kilovolts  peak  (kVp). 
The  entrance  skin  dose,  for  example, 
is  approximately  7  times  higher  for 
the  low-kilovoltage  technique,  al- 
though the  amount  of  exposure  at  the 
film  for  both  cases  Is  about  the  same. 
There  was  little  apparent  difference  in 
the  doses  as  the  tube  potential  was 
raised  from  72  kVp  to  91  kVp.  The  re- 
sults of  this  study  are  in  good  agree- 


ment with  those  reported  by  AIcox 
and  Jameson  (Ref.  3)  in  a  study  con- 
ducted under  clinical  conditions. 
These  studies  show  that  among 
today's  acceptable  dental  radiographic 
practices,  those  employing  the  lowest 
peak  tube  potentials  and  the  least  fil- 
tration will  deliver  the  greatest  radi- 
ation doses  per  film  to  the  dental  pa- 
tient. These  high-dose  techniques  are 
permitted  by.  current  voluntary  stand- 
ards (Refs.  4  and  5)  and 
S  1020.30(mMl)  (21  CPR  1020.30(mKl)) 
of  the  diagnostic  x-ray  system  per- 
formance standard. 

The  higher  entrance  skin  doses 
result  from  the  fact  that  more  than 
half  of  the  photons  in  the  spectrum  of 
a  low  kllovoltage  beam  are  below  27  ki- 
loelectron  volts  (keV).  These  photons 
are  readily  at>sorbed  by  the  interven- 
ing tissues  between  the  skin  and  film, 
contributing  heavily  to  patient  dose, 
but  are  relatively  inefficient  in  produc- 
ing a  radiographic  image.  For  exam- 
ple, 20  and  40  keV  photons  have  ap- 
proximately the  same  mass  absorption 
coefficient  in  silver,  yet  the  absorption 
coefficient  of  the  20  keV  photon  is  8 
times  higher  In  soft  tissue  and  12 
times  higher  in  bone  than  that  of  the 
40  keV  photon,  even  though  the 
amount  of  exposure  required  at  the  x- 
ray  film  to  produce  a  satisfactory 
dental  radiograph  is  about  the  same 
(Ref.  2). 

The  FDA  propoees  to  amend 
|1020.30(mMl)  to  require  that  the 
half-value  layer  (HVL)  of  the  useful 
beam  of  all  dental  x-ray  systems  oper- 
ating at  70  kVp  and  below  be  equiva- 
lent to  at  least  1.5  millimeters  (mm)  of 
aluminum  AD.  Dental  x-ray  systems 
operating  above  70  kVp  would  contin- 
ue to  meet  the  requirements  of  Table  I 
of  S1020.3O(m)(l).  The  current  provi- 
sions Gtf  the  standard  require  a  mini- 
mum HVL  of  1.2  mm  Al  at  50  kVp  and 
1.5  mm  Al  at  70  kVp.  The  50  kVp  sys- 
tems currently  produce  a  normalized 
entrance  skin-to-film  exposure  ratio  of 
about  18  to  1,  a  greater  ratio  than  the 
FDA  believes  should  be  tolerated. 
(Even  higher  entrance  skin-to-fllm 
ratios  may  occur  at  kilovoltages  lower 
than  50  kVp.)  By  establishing  1.5  mm 
Al  as  the  lower  HVL  limit,  the  en- 
trance skln-to-fUm  ratio  can  be  re- 
duced to  about  13  to  1,  closer  to  the  10 
to  1  ratio  proposed  as  the  maximum  in 
a  draft  amendment  distributed  by  the 
Bureau  of  Radiological  Health  (BRH) 
In  October  1975.  To  achieve  an  HVL  of 
1.5  mm  Al  at  50  kVp.  the  total  filtra- 
tion in  the  primary  x-ray  beam  would 
be  about  2.5  mm  Al  equivalent. 

The  PDA  has  taken  several  actions 
allowing  interested  persons  to  partici- 
pate in  the  development  of  the  pro- 
posed amendment.  The  basic  concept 
was  presented  by  BRH  on  September 
19.  1974  at  the  12th  meeting  of  the 
Technical    Electronic    Product    Radi- 


ation Safety  Standards  Committee 
(TEPRSSC).  A  notice  of  intent  to 
amend  the  beam  quality  provision  of 
the  standard  with  respect  to  dental  x- 
ray  systems,  published  in  the  Federal 
Register  of  June  19.  1975  (40  PR 
25830),  invited  the  public  to  partici- 
pate in  the  development  of  the  pro- 
posed amendment  by  submitting  writ- 
ten comments  concerning  the  amend- 
ment. A  draft  of  the  proposal  and  sup- 
porting rationale  was  reviewed  on  Sep- 
tember 18,  1975  at  the  13th  meeting  of 
TEPRSSC.  This  draft  was  subsequent- 
ly distributed  on  t>ctober  1,  1975  to 
manufacturers,  professional  associ- 
ations. State  radiation  control  agen- 
cies, and  other  interested  persons  on 
the  Bureau's  mailing  list,  inviting  com- 
ment on  the  proposal.  The  draft,  the 
comments  received,  and  the  summary 
of  advisory  committee  meetings  are  on 
file  with  the  Hearing  Clerk,  PDA.  In 
developing  this  proposal,  FDA  has 
considered  all  comments  received  on 
the  notice  of  intent  and  the  October  1, 
1975  draft  amendment  and  rationale 
document.  A  summary  of  the  com- 
ments and  the  FDA's  responses  fol- 
lows: 

1.  Several  comments  recommended 
establishing  a  minimum  peak  tube  po- 
tential (kVp)  provision  for  dental  x- 
ray  machines  rather  than  changing 
the  HVL  requirements  of  5  1020,30<m). 
Suggested  minimum  values  ranged 
from  50  to  65  kVp. 

The  purpose  of  establishing  HVL  re- 
quirements specifically  for  dental  x- 
ray  systems  designed  for  use  with  in- 
traoral image  receptors  is  to  provide  x- 
ray  beam  qualities  that  would  yield 
the  maximum  diagnostic  information 
with  the  minimum  dose  to  the  patient. 
The  FDA  t>elieves  that  to  adopt  the 
suggestions  would  simply  cause  the 
elimination  of  low  kllovoltage  dental 
x-ray  machines. 

2.  Several  comments  disagreed  with 
establishing  minimum  HVL  require- 
ments based  on  an  arbitraur  set  en- 
trace  skin-to-film  exposure  ratio  of  10. 
They  argued  that  this  approach,  while 
eliminating  low  kllovoltage.  low  filtra- 
tion techniques  that  are  responsible 
for  high  patient  exposure,  would 
permit  the  use  of  high  kllovoltage,  low 
filtration  techniques  that  would  result 
in  patient  exposures  greater  than 
those  presently  allowed.  These  com- 
ments, in  general,  disagreed  with  the 
proposal  to  lower  the  current  mini- 
mum HVL  requirements  at  the  high 
kilovoltages  but  supported  increasing 
the  minimum  HVL  requirements  at 
the  lower  kilovoltages  to  upgrade  the 
t>eam  quality  of  these  dental  x-ray  sys- 
tems. 

The  FDA  agrees  with  these  com- 
ments and  has  modified  the  proposed 
amendment  accordingly. 

3.  Two  comments  from  State  radi- 
ation control  agencies  expressed  con- 
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cem  that  their  regulations,  which  re- 
quire 2.5  mm  Al  fUtration  at  70  kVp 
and  above  and  1.5  mm  Al  filtration 
below  70  kVp.  would  be  in  conflict 
with  the  proposed  amendment.  One 
comment  also  stated  that  dental  x-ray 
equipment  meeting  the  ciurent  beam 
quality  standard  would  become  sub- 
standard after  the  effective  date  of 
the  final  amendment  and  questioned 
whether  the  States  should  allow  con- 
tinued use  of  such  equipment. 

The  revised  x-ray  beam  quality 
amendment  would  apply  only  to 
dental  x-ray  systems  manufactured  on 
or  after  the  effective  date  of  the 
amendment  and  that  operate  at  about 
70  kVp  and  below.  According  to  sec- 
tion 360P  of  the  Public  Health  Service 
Act.  as  amended  by  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (42  UJS.C.  263n).  State  regula- 
tions would  have  to  be  identical  If 
they  apply  to  newly  manufactured  x- 
ray  systems  and  address  the  same 
aspect  of  performance. 

Manufacturers'  and  assemblers'  re- 
ports filed  at  BRH  from  August  1974 
through  June  1976  Indicate  that  only 
about  10  percent  of  the  dental  x-ray 
systems  currently  In  use  or  in  the 
"used"  equipment  market  would  not 
meet  the  proposed  amendment.  If  the 
amendment  were  to  be  applied  by 
States  to  equipment  purchased  before 
the  effective  date  of  the  amendment. 
Because  these  x-ray  systems  have  been 
shown  to  contribute  unnecessary  x-ray 
exposure,  the  FDA  encourages  State 
regulatory  agencies  to  consider  actions 
that  would  require  these  x-ray  systems 
either  to  be  modified  to  meet  the  new 
proposed  provisions  or  to  be  phased 
out  of  use. 

4.  One  comment  asked  whether  man- 
ufacturers would  be  permitted  to 
comply  with  the  amendment  before 
the  effective  date. 

It  is  FDA's  policy  to  permit  manu- 
facturers to  comply  with  a  perform- 
ance standard  for  electronic  products 
or  an  amendment  to  a  standard  after 
its  publication  as  a  final  rule  in  the 
Federal  Register  but  before  the  effec- 
tive date  if  the  manufacturers  have 
filed  appropriate  amendments  to  their 
reports  under  Part  1002  (21  CFR  Part 
1002).  In  this  case,  compliance  with 
the  amendment  would  also  be  com- 
patible with  compliance  with  existing 
regulations.  Therefore,  although  the 
FDA  proposes  that  the  amendment 
will  not  become  effective  until  1  year 
after  It  Is  published,  manufacturers 
could  adopt  performance  requirements 
compatible  with  the  amendment  at 
any  time,  and  the  PDA  encourages 
early  compliance. 

5.  One  comment  stated  that  estab- 
lishing different  HVL  requirements 
for  dental  x-ray  systems  designed  for 
Intraoral  and  extraoral  film  radiogra- 
phy would  prevent  a  practitioner  from 
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using  a  dental  x-ray  system  for  both 
techniques. 

Generally,  x-ray  systems  not  capable 
of  operating  at  70  kVp  and  above  are 
unsuitable  for  extraoral  film  radiogra- 
phy. For  those  dental  x-ray  systems 
that  are  designed  for  the  higher  kVp 
range  (70  kVp  and  above),  the  current 
minimum  beam  quality  requirements 
in  the  standard  would  be  met. 

6.  One  comment  stated  that  the  pro- 
posed HVL  requirements  may  create 
difficulties  in  taking  certain  Intraoral 
radiographs,  namely  (a)  sialography, 
(b)  detection  of  low-contrast  foreign 
bodies,  (c)  fluid  study  of  sinus  exami- 
nation, and  (d)  soft  tissue  examina- 
tions in  general  These  examinations 
all  require  low  tube  potentials  (40  to 
50  kVp)  with  very  little  filtration  (0.5 
to  1  mm  Al).  If  these  examinations  are 
made  with  heavily  filtered  x-rays  at  50 
kvp.  the  exposure  times  must  be  In- 
creased substantially  due  to  the  low 
tube  current  of  most  dental  x-ray  ma- 
chines, resulting  In  unacceptable 
motion  unsharpness  In  the  radio- 
graphs. 

Uttle  evidence  was  presented  In  the 
written  comments  received  by  BRH  in 
regard  to  the  need,  based  on  imaging 
demands,  for  the  continued  allowance 
for  low  kllovoltage.  low  filtration 
dental  x-ray  systems.  Radiographic 
practice  using  these  units  has  repeat* 
edly  been  shown  to  result  In  consider- 
ably greater  radiation  doses  to  the 
dental  patient.  According  to  assem- 
blers' reports  filed  at  BRH,  the  low  kl- 
lovoltage. low  filtration  dental  x-ray 
systems  constituted  only  about  10  per- 
cent of  total  market  from  August  1974 
through  June  1976.  The  need  for  such 
systems  is,  therefore,  not  significant. 
and  most  dental  radiographers  do 
without  such  equipment.  In  exception- 
al cases  in  which  there  is  a  need  for 
equipment  that  deviates  from  the 
standard,  a  manufacturer  could  apply 
for  a  variance  imder  $  1010.4  (21  CFR 
1010.4). 

Accompanying  the  October  1,  1975 
draft  beam  quality  amendment  was  a 
proposal  that  would  establish  a  mini* 
mum  x-radiation  exposure  rate  re- 
quirement for  dental  x-ray  systems  de- 
signed for  use  with  Intraoral  Image  re- 
ceptors. The  specific  value  of  300  mll- 
llroentgens  (mR)  In  2  seconds  or  less 
was  chosen  to  provide  the  capability  of 
making  a  bitewlng  radiograph  of  an 
adult  patient  using  dental  radiograph- 
ic film  of  American  National  Stand- 
ards Institute  Speed  Group  D  in  not 
more  than  about  3  seconds  with  dental 
x-ray  equipment  that  would  meet  the 
draft  beam  quality  requirement.  Com- 
ments received  in  response  to  the 
draft  proposal  indicated  that  the  mini- 
mum exposure  rate  of  600  mR  in  2  sec- 
onds or  less  would  seem  to  be  more^ 
suitable. 
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The  FDA  is  withdrawing  the  pro- 
posed exposure  r&te  requirement  be- 
cause there  seems  to  be  no  need  for  it 
at  this  time.  At  present  there  are  no 
dental  x-ray  machines  being  manufac- 
tured or  imported  into  the  United 
States  that  are  limited  to  50  kVp  or 
less.  Therefore.  It  would  appear  that 
certified  x-ray  systems  now  being  mar- 
keted in  the  United  States  would  meet 
the  minimum  exix>8ure  rate  value  of 
600  mR  in  2  seconds  or  less  while,  at 
the  same  time,  complying  with  the 
new  beam  quality  reqiiirement. 
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The  FDA  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and.  because  the  proposed 
action  will  not  significantly  affect  the 
quality  of  the  human  environment, 
has  concluded  that  an  environmental 
impact  statement  is  not  required.  A 
copy  of  the  environmental  Impact  as- 
sessment is  on  file  in  Docket  No.  75N- 
0046  with  the  Hearing  Clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358,  82  Stat.  1177- 
1179  as  amended  (42  U.S.C.  263f))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1(aK3)).  it  is  pro- 
posed that  Part  1020  be  amended  in 
9  1020.30  by  revising  paragraph  (mXl) 
to  read  as  f  oUows: 

}  leMJO    Diagnostic    x-ray    systcim    and 
their  major  components. 


(m)  •  •  • 

(1)  Half-valxte  layer.  (1)  Except  for 
any  dental  x-ray  system  designed  for 
use  with  intraoral  image  receptors  and 
manufactured  on  or  after  (a  date  1 
year  after  publication  of  the  final  reg- 
ulation in  the  Federal  RicisTxa).  the 
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half-value  layer  (HVL)  of  the  useful 
beam  for  a  i^ven  x-ray  tube  potential 
shall  not  be  less  than  the  values 
shown  in  Table  I. 

(11)  For  any  dental  x-ray  system  de- 
signed for  use  with  intraoral  image  re- 
ceptors and  manufactured  on  or  after 
(a  date  1  year  after  publication  of  the 
final  regulation  in  the  Feobral  Regis- 
ter), the  half -value  layer  (HVL)  of  the 
useful  beam  shall  not  be  less  than  1.5 
millimeters  of  aluminum  up  to  and  in- 
cluding measvtred  potentials  of  70  kilo- 
volts  peak.  Above  70  kllovolts  peak, 
the  half-value  layer  of  the  useful 
beam  shall  not  be  less  than  the  value 
shown  in  Table  L 

(ill)  If  it  is  necessary  to  determine  a 
half-value  layer  at  an  x-ray  tube  po- 
tential which  is  not  listed  in  Table  I. 
linear  interpolation  or  extrapolation 
may  be  made.  Positive  means  '  shsll  be 
provided  to  insure  that  at  least  the 
minimum  filtration  needed  to  achieve 
the  above  beam  quality  requirements 
is  in  the  useful  beam  dturing  each  ex- 
posure. 
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Interested  persons  may,  on  or  before 
April  30.  1979  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration. Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing CJlerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
13044.  Uie  economic  effects  of  this 


proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  eonaequences  as  de- 
fined by  that  order.  A  copy  of  the  reg- 
ulatory analysis  assessment  suppoit> 
Ing  this  determination  is  on  file  with 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration. 

Dated:  January  33. 1979. 

WnxiAM  F.  RaifsoLra, 
Acting  Associate  Commissioner 
for  Reffttlatory  Affairs. 
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'In  the  case  of  a  system  which  is  to  be  op- 
erated with  more  than  one  thiclmeaa  of  fil- 
tration, this  requirement  can  be  met  by  a 
fUter  interlock  with  the  kllovoltage  selector 
which  will  prevent  x-ray  emission  if  the 
minimum  required  filtration  is  i>ot  in  place. 


AOENCT:  Internal  Revenue  Service. 
TreasiUT. 

ACTION:  Notice  of  ivopoeed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  quali- 
fied progress  expenditures  for  the  in- 
vestment credit.  Changes  In  the  appli- 
cable tax  law  were  made  by  sections 
301  and  302  of  the  Tax  Reduction  Act 
of  1975  (Pub.  L.  94-13.  89  SUt.  26).  sec- 
tions 1701(b)  and  1703  of  the  Tax 
Reform  Act  of  1978  (Pub.  L.  94-455.  90 
SUt.  1520).  and  section  311(a)  of  the 
Revenue  Act  of  1978.  These  regula- 
tions provide  the  public  with  the  guid- 
ance needed  to  comply  with  the  law. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  April  2,  1979. 

The  amendments  under  the  Tax  Re- 
duction Act  of  1975  are  proposed  to  be 
effective  for  taxable  years  ending 
after  December  31.  1974.  The  amend- 
ments under  the  Tax  Reform  Act  of 
1976  are  proposed  to  be  effective  for 
taxable  years  ending  after  December 
31.  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue.  Atten- 
tion: CeXR.-T  (LR-73-7S)  Washing- 
ton. D.C.  30334. 

FOR  FURTHER  INFORMATION 
CONTACTT. 

Richard  L.  MuU  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  0>un8el,  Internal  Revenue 
Service.  1111  Constitution  Avenue. 
N.W..  Washington.  D.C.  30224.  At- 
tenUon:  CC-JUfT  (302-566-4464.  not 
a  toll-free  numberX 


SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  sections 
46  and  47  of  the  Internal  Revenue 
CTode  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations 
to  certain  changes  made  by  sections 
301  and  302  of  the  Tax  Reduction  Act 
of  1975  (89  SUt.  26).  sections  1701(b) 
and  1603  of  the  Tax  Reform  Act  of 
1976  (90  SUt.  1520).  and  section  311(a) 
of  the  Revenue  Act  of  1978.  The  pro- 
posed regulations  are  to  be  Issued 
under  the  authority  conUined  in  sec- 
tion 7805  of  the  Code  (88A  Stat.  917. 
26  U.S.C.  7805),  section  38(b)  of  the 
Code  (76  SUt.  962.  26  U.S.C.  38).  sec- 
tion 46(d)(6)  of  the  Code  (89  SUt.  42. 
26  U.S.C.  46).  and  section  47(aX3KC) 
of  the  Code  (89  SUt.  43.  44.  26  U.S.C. 
46). 

Prior  to  the  Tax  Reduction  Act  of 
1975  (1975  Act),  a  taxpayer  could 
claim  the  Investment  credit  for  quali- 
fied property  only  when  the  property 
was  placed  in  service.  This  rule  de- 
layed the  benefits  of  the  investment 
credit  for  property  that  took  a  number 
of  years  to  construct  well  beyond  the 
time  payments  for  construction  were 
actually  made  by  the  taxpayer.  Sec- 
tion 302  of  the  1975  Act  adds  a  new 
section  46(d)  to  the  Code  to  resolve 
this  problem. 

Under  section  46(d).  a  Uxpayer  may 
elect  to  claim  the  investment  credit 
prior  to  the  time  the  property  is  place 
in  service  for  qualified  progress  ex- 
penditures jnade  by  the  Uxpayer  for 
construction  (either  by  the  Uxpayer 
or  by  another  person  for  the  Uxpayer) 
of  progress  expenditure  property. 
Progress  expenditure  property  is  prop- 
erty that  has  a  normal  construction 
period  of  2  years  or  more  and  that  will 
be  new  section  38  property  having  at 
least  a  7-year  useful  life  in  the  hands 
of  the  Uxpayer  when  it  is  placed  in 
service.   . 

In  general,  if  the  Uxpayer  con- 
structs property  himself,  qualified 
progress  expenditures  are  amounts 
properly  chargeable  to  capital  account 
each  year  for  construction.  If  smother 
person  constructs  property  for  the 
Uxpayer.  qualified  progress  expendi- 
tures include  amounts  paid  each  year 
to  the  other  person  to  the  extent  they 
represent  construction  completed  by 
the  other  person  during  the  year.  Cost 
accounting  records  may  be  evidence  of 
progress  made  in  construction  by  the 
other  person.  However,  the  Uxpayer 
may  not  have  access  to  the  manufac- 
turer's cost  accounting  records.  Thus, 
architectural  or  engineering  estimates 
will  also  be  evidence  of  progress. 

The  election  to  claim  the  investment 
credit  for  qualified  progress  expendi- 
tures may  be  made  for  Uxable  years 
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ending  after  December  31.  1974.  and 
applies  only  to  progress  expenditures 
made  after  Janusu%  21.  1975.  The  elec- 
tion applies  to  all  progress  expendi- 
ture property  and,  in  general,  cannot 
be  revoked. 

Section  1.46-5  (relating  to  limlUtion 
in  case  of  certain  regulated  companies 
under  section  46(f)),  as  proposed  Feb- 
ruary 2.  1972,  will  be  redesignated  as 
§  1.46-6  when  published  as  a  Treasury 
decision.  The  proposed  regulations  add 
a  new  §1.46-5  to  provide  rules  for 
claiming  the  Investment  credit  under 
section  46(d)  for  qualified  progress  ex- 
penditures. Under  these  rules,  quali- 
fied progress  expenditures  made 
during  a  taxable  year  are  added  to  the 
taxpayer's  qualified  investment  other- 
wise determined  under  §  1.46-3  for 
that  year.  However,  qualified  progress 
expenditures  made  in  taxable  years 
beginning  before  1980  are  not  allowed 
in  full  in  computing  the  credit  in  the 
year  they  are  made,  but  are  phased-ln 
over  a  5-year  period. 

The  proposed  regulations  amend 
§5  1.47-1  and  1.47-3  to  provide  rules  for 
recapturing  investment  credit  for 
progress  expenditure  property.  In  gen- 
eral, those  rules  are  similar  to  the 
rules  for  recapture  for  other  section  38 
property.  However,  a  special  rule  is 
provided  for  recapture  for  certain  sale- 
leaseback  transactions. 

The  proposed  regulations  conUined 
in  this  document  also  reflect  certain 
amendmenU  made  by  section  301  of 
the  1975  Act.  sections  1701(b)  and  1703 
of  the  Tax  Reform  Act  of  1976  (1976 
Act),  and  section  311(a)  of  the  Reve- 
nue Act  of  1978.  Section  301  of  the 
1975  Act  provides  an  alternative  liml- 
Ution on  the  amount  of  tax  liability 
that  may  be  offset  by  Investment 
credit  for  public  utility  property.  Sec- 
tions 701(b)  and  1703  of  the  1976  Act 
provide  a  similar  limlUtion  for  rail- 
road and  airline  property.  Under  the 
proposed  regulations,  the  alternative 
limitation  is  applied  to  progress  ex- 
penditure property  that  is  public  util- 
ity, railroad,  or  airline  property.  Sec- 
tion 301  or  the  1975  Act  also  provides 
that  the  10-percent  credit  applies  to 
qualified  progress  expenditures.  Sec- 
tion 311(a)  of  the  Revenue  Act  of  1978 
extends  the  10-percent  credit  perma- 
nently. 

Comments  and  Requests  for  a  Pubuc 
Heariho 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  commenU  will  available  for  public 
Inspection  and  copying.  A  public  hear- 
ing will  be  held  upon  written  request 
to  the  Commissioner  by  any  person 
who  has  submitted  written  commente. 
If  a  public  hearing  is  held,  notice  of 
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the  time  and  place  with  be  published 
in  the  Federal  Register. 

DRAimfG  Imtormation 

The  principal  author  of  these  pro- 
posed regulations  Is  Richard  L.  Mull  of 
the  legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  twth  on  matters  of 
substance  and  style. 

PROPOSED  amendments  TO  THE 
REGULATIONS 

The  proposed  amendmenU  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  Section  1.46-3  is 
amended  by  adding  a  new  sentence  at 
the  end  of  paragraph  (aXl)  to  read  as 
follows: 

S  1.46-3    Qualified  investment 


(a)  In  generoL  •  *  * 
(1)  •  •  •  See  5  1.46-5  for  special  rules 
for  progress  expenditure  property. 


Par.  2.  A  new  {  1.46-5  Is  added  imme- 
diately after  $  1.46-4  to  read  as  follows: 

S  1.46-5    Qualified  progress  expenditures. 

(a)  In  general  (1)  This  section  ap- 
plies to  taxable  years  ending  after  De- 
cember 31.  1974. 

(2)  Under  section  46(d).  a  Uxpayer 
may  elect  to  take  the  Investment 
credit  for  qualified  progress  expendi- 
tures (as  defined  in  paragraph  (d)  of 
this  section).  In  general,  qualified 
progress  expenditures  are  amounU 
paid  for  construction  of  progress  ex- 
penditure property.  The  Uxpayer 
must  reasonably  estimate  that  the 
property  will  take  at  least  2  years  to 
construct  and  that  the  useful  life  of 
the  property  will  be  7  years  or  more. 
Qualified  progress  expenditures  may 
not  be  taken  into  account  if  made 
before  the  later  of  (i)  January  22, 
1975,  or  (11)  the  first  Uxable  year  to 
which  an  election  under  section  46(d) 
applies.  In  general,  qualified  progress 
expenditures  are  not  allowed  for  the 
year  property  is  placed  in  service,  nor 
for  the  first  year  or  any  subsequent 
year  recapture  is  required  under  sec- 
tion 47(aX3).  However,  a  transferee  of 
the  Uxpayer  Is  entitled  to  qualified 
progress  expenditures  in  the  year  re- 
capture is  required  and  in  subsequent 
years,  if  the  transferee  would  other- 
wise be  entitled  to  qualified  progress 
expenditures.  There  is  a  percentage 
limitation  on  qualified  progress  ex- 
penditures for  taxable  years  beginning 
before  January  1. 1980. 
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(b)  Reduction  of  Qualified  invest- 
ment Under  section  46<cK4).  a  taxpay- 
er must  reduce  qualified  investment 
for  the  year  property  is  placed  in  serv- 
ice by  qualified  progress  expenditures 
taken  into  account  by  that  person  or  a 
predecessor.  A  "predecessor"  of  a  tax- 
payer is  a  person  whose  election  under 
section  46(d)  carries  over  to  the  tax- 
payer under  paragraph  (gX3)  of  this 
section. 

(c)  Deflnition  of  progress  expendi- 
ture property— (I)  In  genemL  The 
term  "progress  expenditure  property" 
means  property  constructed  by  or  for 
the  taxpayer,  with  a  normal  construc- 
tion period  (as  defined  in  paragraph 
(cK2)  of  this  section)  of  2  years  or 
more.  The  taxpayer  must  reasonably 
believe  that  the  property  will  be  new 
section  38  property  with  a  useful  life 
of  7  years  or  more  when  placed  in 
service. 

(2)  Normal  construction  period— (1) 
The  term  "normal  construction 
period"  means  the  period  the  taxpayer 
reasonably  expects  will  be  required  to 
construct  the  property.  The  2-year 
period  begins  on  the  date  physical 
work  (m  construction  of  the  property 
conunences  and  ends  on  the  date  the 
property  is  available  to  be  placed  in 
service.  The  normal  construction 
period  does  not  Include,  however,  con- 
struction before  January  22,  1975,  nor 
construction  before  the  first  day  of 
the  taxable  year  for  which  an  election 
under  section  48(d)  is  in  effect.  Physi- 
cal work  on  construction  of  property 
does  not  include  preliminary  activities 
such  as  planning  or  designing,  secur- 
ing financing,  exploring,  researching, 
or  developing. 

(11)  For  purposes  of  section  46(d),  the 
term  "construction  '  means  building  or 
manufacturing  property  from  materi- 
als and  component  parts.  "Construc- 
tion" does  not  include  activities  such 
as  cultivating  orchards,  raising  live- 
stock, or  creating  a  motion  picture 
film  or  video  tape.  Thus,  no  qualified 
progress  expenditures  are  allowed  for 
those  activities. 

(ill)  In  general,  taxpayers  should 
refer  to  normal  Industry  practice  in  es- 
timating the  normal  construction 
period  of  particular  items.  A  different 
period  may  be  used  if  special  circum- 
stances exist  making  It  Impractical  to 
make  the  estimate  on  the  basis  of 
normal  industry  practice.  The  esti- 
mate must  be  based  on  information 
available  at  the  close  of  the  taxable 
year  in  which  physical  work  on  the 
property  began,  or  at  the  close  of  the 
first  taxable  year  for  which  an  elec- 
tion under  section  46(d)  is  In  effect, 
whichever  is  later.  If  the  estimate  is 
reasonable  when  made,  the  actual 
time  it  takes  to  complete  the  work  is. 
in  general,  irrelevant  in  determining 
whether  property  is  progress  expendi- 
ture property.  However,  if  there  is  a 


significant  error  in  estimating  the 
normal  construction  period,  it  may  be 
evidence  that  the  estimate  was  unrea- 
scmable  when  made.  The  taxpayer 
must  attach  to  its  tax  return  a  state- 
ment of  the  basis  relied  upon  in  esti- 
mating the  normal  construction 
period. 

(iv)  The  normal  construction  period 
of  property  ends  on  the  date  it  is  ex- 
pected the  property  will  be  available 
to  be  placed  in  service.  Property  is 
considered  available  to  be  placed  in 
service  when  construction  Is  completed 
and  the  property  is  available  for  its  as- 
signed function  or  available  for  deliv- 
ery to  the  site  of  its  assigned  function. 
It  is  not  necessary  that  property  be  in 
a  state  of  readiness  for  a  specifically 
assigned  function.  Nor  is  it  necessary 
that  it  actually  be  delivered  to  the  site 
of  its  assigned  f  un<;tion. 

(V)  In  determining  whether  property 
has  a  normal  construction  period  of  2 
years  or  more,  property  that  will  be 
placed  In  service  separately  is  to  be 
considered  separately.  For  example.  If 
two  ships  are  contracted  for  at  the 
same  time,  each  ship  is  considered  sep- 
arately under  this  paragraph.  Howev- 
er, for  property  that  will  be  placed  in 
service  as  an  integrated  unit,  the  tax- 
payer must  determine  the  normal  con- 
struction period  of  the  integrated  unit. 
If  the  normal  construction  period  of 
the  integrated  unit  is  2  years  or  more, 
the  normal  construction  period  of 
each  item  of  new  section  38  property 
that  is  a  part  of  the  integrated  unit  is 
considered  to  be  2  years  or  more.  Prop- 
erty is  part  of  an  integrated  unit  only 
if  the  operation  of  that  item  is  essen- 
tial to  performance  of  the  function  to 
which  the  unit  is  assigned.  The  normal 
construction  period  for  an  Integrated 
unit  begins  on  the  date  the  normal 
construction  period  of  the  first  item  of 
new  section  38  property  that  is  part  of 
the  unit  begins.  The  period  ends  on 
the  date  the  last  item  of  new  section 
38  property  that  Is  part  of  that  unit  is 
available  to  be  placed  in  service.  The 
normal  construction  period  of  a  unit, 
thus,  may  be  2  years  or  more,  even  if 
no  part  of  the  unit  has  a  normal  con- 
struction period  of  2  years  or  more. 

(3)  Examples.  Paragraph  (cK2)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

KxampU  (iX  On  July  1.  1974.  corporation 
X  beffins  physical  work  on  construction  of  a 
machine  with  an  estimated  useful  life  when 
placed  in  aervlce  of  more  than  7  years.  Por 
its  taxable  year  ending  June  30.  1975.  X 
makes  an  election  under  section  46<d).  For 
purposes  of  determining  on  June  30.  1975, 
whether  the  machine  la  "progress  expendi- 
ture property",  the  normal  construction 
period  Is  treated  as  having  begim  on  Janu- 
ary n,  1975.  Thus,  the  machine  will  be  con- 
sidered to  be  progress  expenditure  property 
on  June  30.  1975.  only  U  the  estimated  time 
re<iuired  to  complete  construction  after 
June  30  Is  at  least  U  months  and  32  days 


(ia,  3  yean  less  the  period  Jamnry  tX, 
1975.  through  June  30.  1975). 

Example  (2X  (i)  On  January  1.  1976.  cor- 
poration X  begins  construction  of  a  pipe- 
line. The  pipeline  Is  In  3  sections.  One  sec- 
tion ext«nds  from  city  M  to  city  N.  The 
other  extends  from  city  N  to  dty  O.  OU  will 
be  transferred  to  storage  tanks  at  both  city 
N  and  city  O.  Corporation  X  also  begins 
construction  on  January  1,  1976,  of  a  pump- 
ing station  necessary  to  oi)eratlon  of  the 
pipeline  from  dty  M  to  city  N.  Construction 
of  a  pumping  statlan  neeevary  to  operation 
of  ttie  pipeline  from  dty  N  to  dty  O  begins 
on  June  30,  1977.  Por  1976.  corporation  X 
makes  an  election  under  section  46<d). 

(ii)  The  section  of  pipeline  from  dty  M  to 
city  N  and  the  associated  pumping  station 
will  be  available  to  be  placed  In  service  on 
January  1.  1977.  Construction  of  the  section 
of  the  pipeline  from  dty  N  to  dty  O  wUl  be 
completed  on  June  30.  1977.  However,  that 
section  of  the  pipeline  will  not  be  available 
to  be  placed  In  aerrice  until  completion  of 
the  associated  pumping  station  on  January 
1.  1978. 

(lii)  The  section  of  pipeline  from  dty  M  to 
dty  N  and  the  section  from  dty  N  to  dty  O 
must  be  considered  separately  in  determin- 
ing the  normal  construction  period  of  the 
property.  Each  section  will  be  placed  in 
service  separately.  However,  each  section  of 
the  pipeline  and  the  aaaodated  pumping 
station  may  be  considered  an  Integrated 
unit.  The  pumping  stations  are  essential  to 
operation  of  each  section  of  pipeline.  Each 
section  of  pipeline  and  the  associated  pump- 
ing station  Is  placed  in  service  at  the  same 
time. 

(iv)  The  section  of  pipeline  from  dty  M  to 
dty  N  is  not  progress  expenditure  property, 
because  the  normal  construction  period  of 
that  unit  is  only  1  year  (January  1.  1976,  to 
January  1.  1977). 

(V)  The  section  of  pipeline  from  dty  N  to 
dty  O  and  the  aaaodated  pumping  station  is 
progress  expenditure  moperty,  because  the 
normal  construction  of  that  integrated  unit 
Is  3  years  (January  1.  1976.  to  January  1. 
1978).  It  Is  Immaterial  that  neither  the  con- 
struction period  of  that  section  of  pipeline 
(January  1,  1976  to  June  30,  1977)  nor  the 
construction  period  of  the  associated  pump- 
ing station  (June  SO,  1977  to  January  1, 
1978)  Is  3  years. 

(4)  New  section  38  property  vrith  a  7- 
year  useful  fVe— <1)  The  taxpayer  must 
determine  if  property  will  be  new  sec- 
tion 38  property  with  a  useful  life  of  7 
years  or  more  when  placed  in  service. 
The  determination  must  be  made  at 
the  close  of  the  taxable  year  In  which 
construction  begins  or  at  the  close  of 
the  first  taxable  year  to  which  an  elec- 
tion under  section  46(d)  applies, 
whichever  is  later. 

(11)  The  determination  of  whether 
property  will  be  "new  section  38  prop- 
erty" (within  the  meaning  of  H  1.48-1 
and  1.48-2)  must  be  based  on  the  rea- 
sonably expected  use  of  the  property 
by  the  taxpayer.  There  is  a  presump- 
tion that  property  will  be  new  section 
38  property  if  it  would  be  new  section 
38  property  if  placed  in  service  by  the 
taxpayer  when  the  determination  is 
made.  For  example,  in  determining  if 
property  is  an  integral  part  of  manu- 
facturing under  accUon  48(aKlXBXl), 


it  will  be  presumed  property  will  be 
new  section  38  property  if  the  taxpay- 
er is  engaged  in  manufacturing  when 
the  determination  is  made.  Also,  sig- 
nificant steps  taken  to  establish  a 
trade  or  business  will  be  evidence  the 
taxpayer  viill  be  engaged  in  that  trade 
or  business  when  the  property  is 
placed  in  service. 

(ill)  The  determination  of  whether 
property  will  have  an  estimated  useful 
life  of  7  years  or  more  when  placed  ir 
service  must  be  made  by  applying  the 
principles  of  8  l.46-3(e).  If  the  estimat- 
ed useful  life  is  less  than  7  years  when 
the  property  is  actually  placed  in  serv- 
ice, the  credit  previously  allowed 
under  section  46(d)  must  be  recomput- 
ed under  section  47(aK3KB). 

(d)  Definition  of  qualified  progress 
ezpenditures—il)  In  generaL  A  tax- 
payer's qualified  progress  expendi- 
tiu^es  are  the  sum  of  (i)  qualified  prog- 
ress expenditures  for  self-constructed 
property  (determined  under  para- 
graph (dK2)  of  this  section),  plus  (ii) 
qualified  progress  expenditures  for 
nonself -constructed  property  (deter- 
mined under  paragraph  (d)(3)  of  this 
section).  Only  amounts  includible 
under  S  1.46-8(c)  in  the  basis  of  new- 
section  38  property  may  toe  considered 
as  qualified  progress  expenditures.  . 

(2)  Self-cons  true  ted  property— (.i) 
"Qualified  progress  expenditures"  for 
self -constructed  property  (as  defined 
in  paragraph  (d)(5)  of  this  section)  are 
amounts  properly  chargeable  to  capi- 
tal account  In  connection  with  that 
property.  In  general,  amounts  paid  or 
incurred  are  chargeable  to  capital  ac- 
coimt  if  under  the  taxpayer's  method 
of  accounting  they  are  properly  in- 
cludible in  computing  basis  imder 
1 1.46-3.  Amoimts  treated  as  an  ex- 
pense and  deducted  in  the  year  they 
are  paid  or  inciured  are  not  chargea- 
ble to  capital  accoimt. 

(ii)  In  general,  expenditures  for  ma- 
terials or  other  property  to  be  used  in 
construction  of  self-constructed  prop- 
erty are  not  properly  chargeable  to 
capital  account  until  consumed  or 
physically  attached  in  the  construc- 
tion process.  Kfaterials  that  have  nei- 
ther become  a  part  of  nor  been  deliv- 
ered to  the  site  of  the  property,  but 
which  have  been  Irrevocably  allocated 
to  construction  of  that  property  are 
properly  chargeable  to  capital  ac- 
count. Materials  are  not  to  be  consid- 
ered irrevocably  aUo(».ted  to  use  in 
self-constructed  property  until  physi- 
cal work  has  begun  on  construction  of 
that  property.  Mere  bookkeeping  nota- 
tions are  not  sufficient  evidence  that 
the  necessary  allocation  has  been 
made.  Once  physical  work  has  begun, 
materials  or  other  property  designed 
specifically  for  the  self-constructed 
property  may  be  considered  irrevoca- 
bly all(x»ted  to  construction  of  that 
property  at  the  time  of  manufacture. 


In  addition,  an  item  delivered  to  the 
site  of  construction  may  be  considered 
irrevocably  allocated  if  it  would  be 
economically  impractical  to  remove 
the  item  to  another  project.  Por  exam- 
ple, assume  pumps  are  delivered  to  lo- 
cations on  a  ttuidra  pipeline.  If  it  costs 
$1,500  to  manufacture  the  pumps,  but 
it  costs  $2,500  to  remove  them  to  a  Se- 
attle 'construction  site,  the  pumps 
would  be  treated  as  irrevocably  allo- 
cated to  construction  of  the  pipeline. 
A  taxpayer's  procedure  for  determin- 
ing the  time  when  an  item  is  properly 
chargeable  to  capital  account  for  self- 
constructed  property  is  a  method  of 
accounting.  Under  section  446(e).  the 
method  of  accounting,  once  adopted, 
may  not  be  changed  without  consent 
of  the  Secretary. 

(ill)  The  taxpayer  shall  maintain  de- 
tailed records  which  permit  specific 
identification  of  the  amounts  properly 
chargeable  by  the  taxpayer  during 
each  taxable  year  to  capital  account 
for  each  item  of  self -constructed  prop- 
erty. 

(3)  Nonself -constructed  property— ii) 
In  general,  "qualified  progress  expend- 
itures" for  nonself-constructed  proper- 
ty (as  defined  in  paragraph  (d)(6)  of 
this  section)  are  amounts  paid  by  the 
taxpayer  to  the  mantifactiu-er.  but 
only  to  the  extent  progress  is  made  in 
construction.  If  the  taxpayer  pays  his 
own  employees  to  do  some  of  the 
work,  those  expenditures  are  also  con- 
sidered qualified  progress  expendi- 
tures for  nonself-constructed  property. 
Qualified  progress  expenditures  for 
nonself-constructed  property  do  not 
include  amounts  paid  to  another 
person  for  constniction  if  those 
amounts  are  treated  as  an  expense  and 
deducted  in  the  year  in  which  they  are 
paid. 

(ii)  If  several  manufacturers  or  con- 
tractors do  work  in  connection  with 
the  same  property,  section  46(dK3)(B) 
must  be  applied  separately  to  amounts 
paid  to  each  person.  For  example, 
assume  the  taxpayer  contracts  with  3 
persons  to  build  an  item  of  equipment. 
The  taxpayer  contracts  with  A  to 
build  the  frame.  B  to  build  the  motor, 
and  C  to  assemble  the  frame  and 
motor.  Section  46(dK3KB)  must  be  ap- 
plied separately  to  amoimts  paid  to  A. 
B.  and  C. 

(ill)  For  purposes  of  section 
46(dK3)(BKi),  amounts  paid  during 
the  taxable  year  to  another  person  for 
construction  of  nonself-constructed 
property  may  be  in  the  form  of  money 
or  property.  However,  property  given 
as  payment  may  be  considered  only  to 
the  extent  it  will  be  includible  under 
paragraph  (c)  of  (  1.46-3  in  the  basis  of 
the  nonself-constructed  property 
when  it  is  placed  in  service.  Qualified 
progress  expenditures  imder  section 
46(dK3KB)(i)  do  not  include  amounts 


that  are  merely  Incurred;  they  must 
actually  be  paid. 

(iv)  Qualified  progress  expenditures 
do  not  include  any  amoimt  paid  to  an- 
other person  (the  "payee")  for  con- 
struction if  the  amoimt  is  paid  out  of 
funds  borrowed  directly  or  indirectly 
from  the  payee.  Amounts  borrowed  di- 
rectly or  indirectly  from  the  payee  by 
any  perosn  that  is  related  to  the  tax- 
payer (within  the  meaning  of  section 
267)  or  that  is  a  member  of  the  same 
controlled  group  of  corporations  (as 
defined  in  section  1563(a))  will  be  con- 
sidered borrowed  Indirectly  from  the 
payee.  Similarly,  amounts  borrowed 
under  any  financing  arrangement  that 
has  the  effect  of  making  the  payee  a 
surety  will  be  consixlered  amounts  bor- 
rowed indirectly  by  the  taxpayer  from 
the  payee. 

(V)  Under  section  46(dH3)(BXii). 
payments  made  in  any  taxable  year 
may  be  considered  qualified  progress 
expenditures  for  nonself-<»nstructed 
property  only  to  the  extent  they  are 
attributable  to  progress  made  in  con- 
struction (percentage  of  completion 
limitation).  Architectural  or  engineer- 
ing estimates  will  be  evidence  of  prog- 
ress made  In  construction.  Cost  ac- 
counting records  also  will  be  evidence 
of  progress.  Progress  will  be  presumed 
to  occur  not  more  rapidly  than  ratably 
over  the  normal  construction  period. 
However,  the  taxpayer  may  rebut  the 
presumption  by  clear  and  convincing 
evidence  to  the  contrary. 

(vi)  If,  after  the  first  year  of  con- 
struction, there  is  a  change  in  either 
the  total  cost  to  the  taxpayer  or  the 
total  cost  of  construction  by  another 
person,  the  taxpayer  must  recompute 
the  percentage  of  completion  limita- 
tion on  the  basis  of  revtsed  cost.  How- 
ever, the  recomputation  will  affect 
subsequent  taxable  years  only.  The  re- 
computation  remains  subject  to  the 
presumption  of  pro  rata  completion. 

(vll)  If  for  any  taxable  year,  the 
amotint  paid  to  another  person  for 
construction  of  an  item  of  pn^perty 
under  section  46(dK3XBKl)  exceeds 
the  percentage  of  completion  limlta- 
Uon  in  section  46(d)(3KBKU).  the 
excess  is  treated  as  an  amount  paid  to 
the  other  person  for  construction  for 
the  succeeding  taxable  year.  If  for  any 
taxable  year  the  percentage  of  comple- 
tion limitation  for  an  item  of  property 
exceeds  the  amount  paid  to  another 
during  the  taxable  year  for  construc- 
tion, the  excess  is  added  to  the  per- 
centage of  completion  limitation  for 
that  |HX>perty  for  the  succeeding  tax- 
able year. 

(vlli)  The  taxpayer  must  maintain 
detailed  records  which  permit  specific 
identification  of  the  amounts  paid  to 
each  person  for  construction  of  each 
Item  of  prcH?erty  and  the  percentage 
of  construction  completed  by  each 
person  for  each  taxable  year. 


raOilAL  IMinn.  VOI.  44.  mo.  si— IUBDAT,  JANUAIY  so.  1«7f 


KOERAl  tfOiSfat,  VOL  44,  NO.  21— TUESOAT,  JANUAIY  SO,  1«7« 

II 


UMI 


5914 

(4)  Example.  Paragraph  (d)(3)  of 
this  section  may  be  illustrated  by  the 
following  example. 

Example.  (I)  Corporation  X  a  c&IencUr 
year  taxpayer,  agrees  to  build  an  airplane 
for  corporation  T  to  be  delivered  on  Decem- 
ber 31.  1984.  The  airplane  U  nonself-con- 
structed  progress  expenditure  property. 
Physical  work  on  construction  begins  on 
January  1. 1080. 

(11)  The  cost  of  construction  to  corpora- 
tion X  is  1500.000.  The  contract  price  is 
IS5.000.  Corporation  Y  malces  a  1110.000 
payment  in  each  of  the  years  1980  and  1981. 
and  $85,000  payment  in  1982.  and  $135,000 
payment  in  1983,  and  a  $110,000  payment  is 
1984. 

(ill)  For  1980.  corporation  T  makes  an 
election  under  section  46<d).  Progress  is  pre- 
sumed to  occur  ratably  over  the  5-year  con- 
struction period,  which  is  20  percent  in  each 
year.  Twenty  percent  of  the  contract  price 
is  $110,000.  The  percentage  of  completion 
limitation  for  each  year.  thus,  is  $110,000. 

(ill)  For  each  of  the  years  1980  and  1981. 
the  $110,000  payments  may  be  treated  as 
qualified  progress  expenditures.  The  pay- 
ments equal  the  percentage  of  completion 
limitation. 

(iv>  For  1982,  the  $85,000  payment  may  be 
treated  as  a  qualified  progress  expenditure, 
because  it  is  less  than  the  percentage  of 
completion  limitation.  The  excess  of  the 
percentage  completion  limitation  ($110,000) 
over  the  1982  payment  ($85,000)  Is  added  to 
the  percentage  of  completion  limitation  for 
1983.  One  hundred  and  ten  thousand  dollars 
minus  $85,000  equals  $25,000.  Twenty-five 
thousand  dollars  plus  $110,000  equals 
$135,000.  which  is  the  percentage  of  comple- 
Uon  limitation  for  1983. 

(VT  For  1983.  the  entire  $135,000  payment 
may  be  treated  as  a  qualified  progress  ex- 
penditure. The  payment  equals  the  percent- 
age of  completion  limitation  for  1983. 

(vl)  For  1984.  no  qualified  progress  ex- 
penditures may  be  taken  into  account,  be- 
cause the  airplane  is  placed  in  service  in 
that  year. 

(5)  Definition  of  self-constructed 
property— ii)  Property  is  "self-con- 
structed property"  If  it  Is  reasonable 
to  believe  that  more  than  half  of  the 
construction  expenditures  for  the 
property  will  be  made  directly  by  the 
taxpayer.  Construction  expenditures 
will  be  considered  made  "directly"  by 
the  taxpayer  only  If  the  taxpayer  uses 
his  own  employees  to  construct  the 
property.  Construction  expenditures 
made  directly  by  the  taxpayer  Include 
wages  and  overhead  attributable  to 
construction  of  that  property.  Con- 
struction expenditures  made  by  the 
taxpayer  to  a  contractor  or  manufac- 
turer. In  general,  will  not  be  consid- 
ered made  directly  by  the  taxpayer. 
Thus,  the  cost  of  component  parts, 
such  as  boilers  and  turbines,  which  are 
purchased  and  merely  installed  or  as- 
sembled by  the  taxpayer,  will  not  be 
considered  expenditures  made  directly 
by  the  taxpayer  for  construction. 
However,  expenditures  for  basic  con- 
struction materials,  such  as  sheet 
metal,  lumber,  glass,  and  nails,  which 
are  used  by  employees  of  the  taxpayer 
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to  construct  progress  expenditure 
property,  wlU  be  considered  made  di- 
rectly by  the  taxpayer. 

(ID  The  determination  of  whether 
property  Is  self -constructed  or  nonself- 
constructed  property  is  to  t)e  made  at 
the  close  of  the  taxable  year  in  which 
physical  work  on  construction  of  the 
property  begins,  or  the  close  of  the 
first  taxable  year  to  which  an  election 
under  this  section  applies,  whichever 
is  later.  Once  it  Is  reasonably  estimat- 
ed that  more  than  half  of  construction 
expenditures  will  be  made  directly  by 
the  taxpayer,  the  fact  the  taxpayer  ac- 
tually makes  half,  or  less  than  half,  of 
the  expenditures  directly  will  not 
affect  classification  of  the  property  as 
self-constructed  property.  Similarly, 
once  a  determination  has  been  made, 
classification  of  property  as  self-con- 
structed property  is  not  affected  by  a 
change  in  circumstances  in  a  later  tax- 
able year.  However,  a  significant  error 
unrelated  to  a  change  in  circum- 
stances may  be  evidence  that  the  esti- 
mate was  unreasonable  when  made. 

(ill)  For  purposes  of  determining 
whether  more  than  half  of  construe-* 
tlon  expenditures  of  an  item  of  prop- 
erty will  t>e  made  directly  by  the  tax- 
payer, the  taxpayer  may  take  into  ac- 
count only  expenditures  properly  in- 
cludable by  the  taxpayer  in  the  basis 
of  the  property  under  the  provisions 
of  9  1.46-3(c).  Thus,  property  is  self- 
constructed  property  only  If  more 
than  half  of  the  estimated  basis  of  the 
property  to  be  used  for  purposes  of  de- 
termining the  credit  allowed  by  sec- 
tion 38  Is  attributable  to  expenditures 
made  directly  by  the  taxpayer. 

(6)  Nonself-constructed  property  de- 
fined. For  purposes  of  this  section,  the 
term  "nonself-constructed  property" 
means  property  that  is  not  self-con- 
structed property.  Thus,  property  is 
nonself-constructed  property  If  it  is 
reasonable  to  believe  that  only  half,  or 
less  than  half,  of  the  expenditures  for 
construction  will  be  made  directly  by 
the  taxpayer. 

(e)  Alternative  limitations  for  public 
utility,  railroad,  or  airline  property. 
The  alternative  limitations  on  quali- 
fied investment  under  sections  46(a) 
(7),  (8),  and  (9)  for  public  utility,  rail- 
road, or  airline  property  (whichever 
applies),  apply  in  •  determining  the 
credit  for  qualified  progress  expendi- 
tures. The  determination  of  whether 
progress  expenditure  property  will  be 
public  utility,  railroad,  of  airline  prop- 
erty (whichever  applies)  when  placed 
In  service  must  be  made  at  the  close  of 
the  taxable  year  in  which  physical 
work  on  construction  begins  or  at  the 
close  of  the  first  taxable  year  for 
which  an  election  under  section  46(d) 
Is  in  effect,  whichever  is  later.  If  the 
taxpayer  is  in  a  trade  or  business  de- 
scribed in  section  46(cK3KB),  section 
46(a)(8),  or  section  46(a)(9)  (whichever 


applies)  at  that  time.  It  Is  evidence  the 
property  will  be  public  utility,  rail- 
road, or  airline  property  when  placed 
in  service. 

(f )  Leased  property.  A  lessor  of  prog- 
ress expenditure  property  may  not 
elect  under  section  48(d)  to  treat  a 
lessee  (or  a  person  who  will  be  a 
lessee)  as  having  made  qualified  prog- 
ress expenditures. 

(g)  Election— (l)  In  generoL  The 
election  under  section  46(dK6)  to  in- 
crease qualified  investment  by  quali- 
fied progress  expenditures  may  be 
made  for  any  taxable  year  ending 
after  December  31,  1974.  Except  as 
provided  in  paragraph  (gK2)  of  this 
section,  the  election  is  effective  for  the 
first  taxable  year  for  which  it  is  made 
and  for  all  taxable  years  thereafter 
unless  it  is  revoked  with  the  consent 
of  the  Comniissioner.  Except  as  pro- 
vided in  paragraphs  (g)  (2)  and  (3)  of 
this  section,  the  election  applies  to  all 
qualified  progress  expenditures  made 
by  the  taxpayer  during  the  taxable 
year  for  construction  of  any  progress 
expenditure  property.  Thus,  the  tax- 
payer may  not  make  the  election  for 
one  item  of  progress  expenditure  prop- 
erty and  not  for  other  items.  If  prog- 
ress expenditure  property  is  being  con- 
structed by  or  for  a  partnership,  elect- 
ing small  business  corporation  (as  de- 
fined in  section  1371(b)).  trust,  or 
estate,  an  election  under  section 
46(dK6)  must  be  made  separately  by 
each  beneficiary,  partner,  or  share- 
holder, respectively.  The  election  may 
not  be  made  by  a  partnership  or  elect- 
ing small  business  corporation,  and 
may  be  made  by  a  trust  or  estate  only 
if  the  trust  or  estate  in  determining  Its 
tax  liability  would  be  allowed  Invest- 
ment credit  under  section  38  for  prop- 
erty subject  to  the  election.  The  elec- 
tion of  any  partner,  shareholder,  bene- 
ficiary, trust,  or  estate  will  be  effec- 
tive, even  If  a  related  partner,  share- 
holder, beneficiary,  trust,  or  estate 
does  not  make  the  election. 

(2)  Time  and  manner  for  making 
election.  An  election  under  section 
46(dK6)  must  be  made  by  filing  a  writ- 
ten statement  with  the  original  return 
for  the  first  taxable  year  ending  after 
December  31,  1974  to  which  the  elec-  i 
tlon  will  apply.  In  general,  the  election 
may  not  be  made  on  an  amended 
return  filed  after  the  time  prescribed 
for  filing  the  original  return  (includ- 
ing extensions)  for  that  taxable  year. 
However,  an  election  under  this  sec- 
tion may  be  made  or  revoked  by  filing 
a  statement  with  an  amended  return 
filed  on  or  before  [90  days  from  the 
date  of  publication  of  the  Treasury  de- 
cision] if  the  due  date  for  filing  a 
return  for  a  taxable  year  ending  after 
December  31,  1974,  is  before  [90  days 
from  the  date  of  publication  of  the 
Treasury  decision].  The  written  state- 
ment filed  with  the  tax  return  (or 


amended  return)  must  be  signed  and 
contain  the  following  information: 

(I)  The  taxiMiyer  name  and  taxpayer 
Identification  number  (under  section 
6109  of  the  Code), 

(II)  A  statement  that  the  taxpayer  is 
making  the  election  under  section 
46(d)(6),  and 

(ill)  A  list  of  all  progress  expenditure 
property,  indicating  whether  the  prop- 
erty is  self -constructed  property  (as 
defined  in  paragraph  (d)(5)  of  this  sec- 
tion) or  nonself-constructed  property 
(as  defined  In  paragraph  (d)(6)  of  this 
section). 

(3)  Carryover  of  election  in  certain 
transactions.  In  general,  an  election 
under  section  46(d)(6)  does  not  carry 
over  to  the  transferee  of  progress  ex- 
penditure property.  However,  if  under 
section  47(b)  the  property  does  not 
cease  to  be  progress  expenditure  prop- 
erty because  of  the  transfer,  the  elec- 
tion win  carry  over  to  the  trtmsferee. 
If  so.  the  election  will  apply  only  to 
the  property  transferred. 

(h)  Partnership,  electing  small  busi- 
ness corporation,  and  trusts  or  es- 
tates—ID  In  general  Each  partner, 
shareholder,  trust,  estate,  or  benefici- 
ary of  a  trust  or  estate  that  makes  an 
election  under  section  46(d)  may  take 
into  account  its  share  of  qualified 
progress  expenditures  (determined 
under  paragraph  (h)(2)  of  this  section) 
made  by  the  partnership,  electing 
small  business  corporation,  trust,  or 
estate.  In  determining  qualified  invest- 
ment for  the  year  the  property  is 
placed  In  service,  the  basis  of  the  proi>- 
erty  is  apportioned  as  provided  in 
551-46-3(f).  1.48-6,  or  1.48-5  (which- 
ever applies).  Each  partner,  sharehold- 
er, trust,  estate,  or  beneficiary  that 
made  the  election  must  reduce  quali- 
fied investment  under  section  46(cM4) 
for  the  year  the  property  is  placed  in 
service  by  qualified  progress  expendi- 
tures taken  into  account  by  that 
person. 

(2)  Determination  of  share  of  Quali- 
fied progress  expenditures.  The  share 
of  qualified  progress  expenditures  of 
each  partner,  shareholder,  trust, 
estate,  or  l)eneficiary  -that  makes  an 
election  under  section  46(d)  must  be 
determined  in  accordance  with  the 
same  ratio  used  under  §§  1.46-3(f)(2), 
1.48-5(a)(l)  or  1.48-«(a)(l)  (whichever 
applies)  to  determine  its  share  of  basis 
(or  cost).  The  last  sentence  of  §  1.46- 
3(fK2Ki)  must  be  applied  by  referring 
to  the  date  on  which  qualified  prog- 
ress expenditures  are  paid  or  chargea- 
ble to  capital  account  (whichever  is  ap- 
plicable ). 

(3)  Examples.  Paragraph  (h)  may  be 
illustrated  by  the  following  examples. 

Example  U}.  (i)  Corporation  X  contracU 
to  build  a  ship  for  partnership  AB  that 
qualifies  as  progress  expenditure  property. 
The  contract  price  is  $100,000.  Physical 
work  on  construction  of  the  ship  begins  on 
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January  1.  1980.  The  ship  Is  placed  in  serv- 
ice on  December  31.  1983. 

(II)  The  AB  partnership  reports  Income  on 
the  calendar  year  basis.  Partners  A  and  B 
share  profits  equally.  For  As  taxable  year 
ending  December  31,  1980,  A  makes  an  elec- 
tion under  section  46(d).  B  does  not  make 
the  election. 

(ill)  For  each  of  the  years  1980.  1981,  1982. 
and  1983,  the  AB  partnership  makes  $25,000 
payments  to  corporation  X.  The  payments 
made  in  1980.  1081,  and  1982  are  qualified 
progress  expenditures.  The  1983  payment  is 
not  a  qualified  progress  expenditure,  be- 
cause the  ship  is  placed  in  service  in  that 
year. 

(Iv)  For  each  of  the  years  1980.  1981,  and 
1982,  A  may  take  into  accoimt  qualified 
progress  expenditures  of  $12,500.  A  had  a  50 
percent  partnership  interest  in  each  ol 
those  years. 

(V)  For  1983.  A  and  B's  share  of  qualified 
Investment  Is  $50,000  each.  Qualified  invest- 
ment for  the  ships  is  $100,000.  A  and  Bs 
shares  are  $50,000  each,  because  each  had  a 
50  percent  partnership  Interest  In  1983. 
However.  A  must  reduce  Its  $50,000  share 
for  1983  by  $37,500.  which  is  qualified  prog- 
ress expenditures  taken  into  account  by  A 
B's  share  is  not  reduced,  because  B  did  not 
take  into  account  qualified  progress  expend- 
itures. 

Example  (2).  (1)  The  facts  are  the  same  as 
in  example  (1)  except  that  on  June  30,  1983, 
the  partnership  agreement  is  amended  to 
allow  a  new  partner.  C.  The  partners  agree 
to  share  prof iU  equally.  The  partners'  inter- 
est in  the  ship  is  the  same  as  their  interest 
in  profits. 

(U)  For  each  of  the  years  1980.  1981.  and 
1982.  A  may  take  into  account  qualified 
progress  expenditures  of  $12,500  because  A 
has  a  50  percent  partnership  interest  in 
those  years. 

(III)  For  1983.  A.  B.  and  C's  share  of  quali- 
fied investment  is  $38,333  each,  because 
each  had  a  33  ^  percent  partnership  Interest 
in  that  year.  A  must  reduce  its  stuuv  to 
zero,  because  it  took  $37,500  Into  account  as 
qualified  progress  expenditures.  In  addition. 
the  excess  of  the  $37,500  over  the  $33,333 
applied  as  a  reduction  Is  subject  to  recap- 
ture under  section  47(aK3KB).  B  and  C's 
shares  are  not  reduced,  because  neither  tax- 
payer took  into  account  qualified  progress 
expenditures. 

(1)  [Reserved] 

(j)  Limitation  on  Qualified  progress 
expenditures  for  taxable  years  begin- 
ning before  1980— <l)  In  general  (I) 
Under  section  46(d)(7),  qualified  prog- 
ress expenditures  for  any  taxable  year 
beginning  before  January  1,  1980,  are 
limited.  The  taxpayer  must  apply  the 
limitation  under  section  46(dK7)  on  an 
item  by  item  basis.  In  general,  the  tax- 
payer may  take  into  account  the  appli- 
cable percentage  (as  determined  under 
the  table  in  section  46(d)(7)(A))  of 
qualified  progress  expenditures  for 
each  of  those  years.  In  addition,  the 
taxpayer  may  take  into  accoimt  for 
each  of  those  years  20  percent  of 
qualified  Investment  for  each  of  the 
preceding  taxable  years  determined 
without  applying  the  limitations  of 
sections  46(d)(7). 

(k)  The  applicable  percentage  unfler 
section    46(dX7KA)   may   be    applied 
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only  for  one  taxable  year  that  ends 
within  a  calendar  year  in  determining 
qualified  investment  for  an  Item  of 
progress  expenditure  property.  Por  ex- 
ample, calendar  year  partners  of  a  cal- 
endar year  partnership  may  increase 
qualified  Investment  for  1976  by  SO 
percent  of  qualified  progress  expendi- 
tures made  In  1975  for  an  item  of 
property.  If  the  partnership  incorpo- 
rates tn  1976  and  the  taxable  year  of 
the  corporation  begins  on  July  1,  1976. 
and  ends  on  June  30,  1977,  qualified 
Investment  of  the  corporation  for  Its 
taxable  year  beginning  on  July  1.  1976, 
cannot  be  Increased  by  20  percent  of 
the  1975  expenditure. 

(2)  Example.  Paragraph  (J)  may  be 
aiustrated  by  the  following  example: 

Example.  (1)  Corporation  X  contracts  with 
A  on  January  1.  1076,  to  tnrikl  an  electric 
generator  that  qualifies  as  nonself-con- 
structed progress  expenditure  property.  A 
will  build  the  generator  at  a  cost  of 
$125,000.  Corporation  X  agrees  to  pay  A 
$150,000.  Corporation  X  reports  Income  on 
the  calendar  year  basis.  Corporation  X 
makes  an  election  under  section  45(d)  for 
1076.  Physical  work  on  construction  begins 
on  January  1,  1076.  Corporation  X  makes 
payments  of  $30,000  to  A  for  construction  of 
the  generator  in  each  of  the  years  1076, 
1977,  1978,  1979.  and  1980.  A  incurs  a  cost  of 
$25,000  In  each  of  those  years  for  construc- 
tion of  the  property.  The  property  is  placed 
Id  service  in  1980. 

(U)  For  1976,  qualified  investment  for  cor- 
poration X  in  the  generator  is  $12,000. 
which  is  40  percent  of  the  iMiyment  made  in 
1976. 

(ill)  For  1977,  corporation  X  may  Increase 
Qoallfied  investment  by  $34,000.  Rghteen 
thousand  dollars  of  that  amount  Is  60  per- 
cent of  the  1977  payment.  The  remaining 
$6,000  is  30  percent  of  the  $30,000  payment 
made  In  1976. 

(Iv)  For  1978,  corporation  X  may  Increase 
qimllfied  investment  by  $*6.000.  Twenty- 
four  thousand  dollars  of  that  amount  is  80 
percent  of  the  1978  payment.  The  renudn- 
ing  $12,000  is  20  percent  of  the  $30,000  pay- 
Bsent  made  In  1976,  plus  30  percent  of  the 
$30,000  payment  made  In  1977. 

(V)  For  1979,  corporation  X  may  increase 
qualified  Investment  by  $48,000.  Thirty 
thousand  dollars  of  that  amount  is  100  per- 
cent of  the  1979  payment.  The  remaining 
$18,000  of  that  amount  is  20  percent  of  the 
$30,000  payments  made  in  each  of  the  years 
1076,  1977.  and  1978. 

(vl)  Qualified  investment  for  corporation 
Z  for  1980  is  $30,000.  The  $30,000  is  the 
basis  (or  cost)  of  the  generator  ($150,000). 
reduced  by  qualified  progress  expenditures 
allowed  with  respect  to  that  property 
($120,000). 

(k)  Ten  percent  credit— (.1)  In  gener- 
al The  10-percent  credit  applies  to 
qualified  progress  expenditures  made 
after  January  21.  1975.  Por  self-con- 
stracted  progress  expenditure  proper- 
ty, the  10-percent  credit  applies  in  the 
year  the  property  is  placed  in  service 
to  a  portion  of  the  qualified  invest- 
ment that  remains  after  reduction  for 
qualified  progress  expenditures  under 
tsection  46(cK4).  The  10  percent  ap- 
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plies  only  to  the  portion  of  the  re- 
maining qualified  investment  in  the 
self-constructed  property  that  is  at- 
tributable to  construction  after  Janu- 
ary 21.  1975.  For  nonself-constructed 
progress  expenditure  property,  the  10- 
percent  credit  applies  in  the  year  the 
property  is  placed  in  service  to  the 
entire  portion  of  qualified  Investment 
that  remains  after  the  reduction  for 
qualified  progress  expenditures.  How- 
ever, the  10-percent  credit  applies  to 
nonself-constructed  property  only  if 
the  property  is  acquired  and  placed  in 
service  after  January  21,  1975. 

(2)  Example.  Paragraph  (k)  may  be 
illustrated  by  the  following  example: 

Example,  (i)  Corporation  X  agrees  to  build 
a  ship  for  conwration  Y.  The  ship  Is  non- 
self-constructed property  and  corrwration  Y 
makes  an  election  under  section  46(d).  Con- 
struction begins  In  1973.  The  ship  is  ac- 
quired and  placed  in  service  in  1980.  The 
contract  price  is  $400,000. 

(ti)  For  1975.  1976.  1978.  and  1979.  quaU- 
fled  progress  expenditures  total  $250,000. 
The  10-percent  credit  applies  to  those  ex- 
penditures. 

(iii)  For  1980.  qualified  investment  for  the 
•hip  is  $400,000.  which  is  the  contract  price. 
Corporation  Y  must  reduce  qualified  invest- 
ment by  $250,000.  which  is  the  amount  of 
qualified  progress  expenditures.  The  10-per- 
rent  credit  applies  to  the  $150,000  of  quali- 
fied investment  that  remains  after  the  re- 
duction for  qualified  progress  expenditures. 

Par.  3.  Section  1.47-1  Is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(l)(l)  and  by  adding  a 
new  paragraph  (g)  to  read  as  foUows: 

f  r.47-1    Rccomputation  of  credit  allowed 
by  section  38. 

(a)  GeneroZ  rute— <1)  In  general  (!) 
•  •  •  For  special  rules  relating  to  re- 
computation  of  credit  allowed  by  sec- 
tion 38  if  progress  expenditure  proper- 
ty (as  defined  in  §  1.46-5(c))  ceases  to 
be  progress  expenditure  property  with 
respect  to  the  taxpayer,  see  paragraph 
(g)  of  this  section. 


(g)  Special  rules  for  progress  expend- 
iture propertv.  Under  section  47(a)(3). 
a  recapture  determination  is  required 
If  property  ceases  to  be  progress  ex- 
penditure property  (as  defined  in 
S  1.46-5(0).  Property  ceases  to  be 
progress  expenditure  property  if  it  Is 
sold  or  otherwise  disposed  of  before  or 
after  It  is  placed  in  service.  For  exam- 
ple, cancallation  of  the  contract  for 
progress  expenditure  property  or 
abandonment  of  the  project  by  the 
taxpayer  will  be  considered  a  "disposi- 
tion" within  the  meaning  of  9  1.47-2.  A 
cessation  occurs  if  progress  expendi- 
ture property  ceases  to  be  property 
that  will  be  section  38  property  with  a 
useful  life  of  7  years  or  more  when 
placed  in  service.  In  general,  a  sale  and 
leaseback  is  treated  as  a  cessation. 
However,    see    paragraph    (gK2)    of 
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S  1.47-3  for  special  rules  for  certain 
sale  and  leaseback  transactions.  Re- 
capture determinations  for  progress 
expenditure  property  are  to  be  made 
In  a  way  similar  to  that  provided 
under  M  1.47-1  through  1.47-6.  Reduc- 
tion of  qualified  investment  must 
begin  with  the  most  recent  credit  year 
(le.,  the  most  recent  taxable  year  the 
property  is  taken  Into  account  in  com- 
puting qualified  Investment  under 
9  1.46-3  or  1.46-5), 

Par.  4.  Section  1.47-3  is  amended  by 
redesignating  paragraph  (g)  as  para- 
graph (g)(1)  and  adding  a  new  para- 
graph (g)(2)  to  read  as  follows: 

9  1.47-3    Exception*  to  the  application  of 
9  1.47-1. 


(g)  Sale-and-leaseback  transac- 
tions—<l)  In  general.  •  •  • 

(2)  Special  rule  for  progress  expendi- 
ture property.  The  sale  and  leaseback 
(or  agreement  or  contract  to  lease- 
back) of  progress  expenditure  proper- 
ty (including  any  contract  rights  to 
the  property),  in  general,  will  be  treat- 
ed a&  a  cessation  described  in  section 
47(a)(3KA)  with  respect  to  the  seller- 
lessee.  However,  a  sale  and  leaseback 
(or  agreement  or  contract  to  lease- 
back) will  not  be  treated  as  a  cessation 
to  the  extent  qualified  investment 
passed  through  to  the  lessee  under 
section  48(d)  In  the  year  the  property 
is  placed  in  service  equals  or  exceeds 
qualified  progress  expenditures  for  the 
property  taken  into  account  by  the 
lessee.  If  a  sale-leaseback  transaction 
is  treated  as  a  cessation,  qualified  In- 
vestment must  be  reduced  and  the 
credit  recomputed,  begliuiing  with  the 
most  recent  credit  year  (Le.,  the  most 
recent  year  property  is  taken  into  ac- 
count in  computiiig  qualified  invest- 
ment under  9 1.46-3  or  1.46-5).  The 
amount  of  the  reduction  is  the 
amoimt,  if  any,  by  which  qualified 
progress  expenditures  taken  into  ac- 
count by  the  lessee  In  all  prior  years 
exceeds  qualified  Investment  passed 
through  to  the  lessee  under  section 
48(d). 

Jerome  Kurtz, 
Commissioner  of  Internal  revenue. 

[FR  Doc.  79-3001  PUed  1-29-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Notionoi  Ocaonic  and  Atmetphcric 
Administration 

[50  Cnt  Port  330] 

WHAUNO 

Takififl  of  ftowhood  Wh«lM  by  Indians,  Aiowts, 
or  Eskimos  for  Swbsistonco  f wrposos 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 


pheric Administration,  Department  of 
Conunerce. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  At  its  30th  Annual  Meet- 
ing held  in  London  on  June  26-30. 
1978.  the  International  Whaling  Com- 
mission (the  "IWC")  adopted  an 
amendment  to  the  Schedule  of  the  In- 
ternational Convention  for  the  Regu- 
lation of  Whaling,  1946  (the  "Conven- 
tion") which  established  a  quota  for 
the  taking  of  the  Bering  Sea  stock  of 
bowhead  whales  for  calendar  year 
1979  of  18  landed  or  27  struck,  which- 
ever occurs  first.  Under  the  rules  of 
procedure  of  the  IWC,  the  Schedule  to 
the  Convention  containing  the  1979 
quota  became  effective,  on  October  19, 
1978. 

On  April  3,  1978,  the  National  Oce- 
anic and  Atmospheric  Administration 
"NOAA"  promulgated  regulations 
imder  the  Whaling  Convention  Act  of 
1949.  16  U.S.C.  916  et  seq.  (the  "Act"). " 
which  allocated  the  then  available 
1978  quota  among  the  nine  Alaskan 
villages  which  engage  In  subsistence 
whaling  (43  FR  13883,  amended  May 
24,  1978.  43  FR  22213,  further  amend- 
ed on  August  29,  1978,  43  FR  38609. 
Those  regulations  expired  December 
31,  1978.  These  proposed  rules  are  to 
implement  the  1979  management  pro- 
gram. 

DATE:  Comments  may  be  submitted 
on  or  before  March  1, 1979. 

ADDRESSES:  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service,  National  Oceanic  and  At- 
mospheric Administration.  3300  Whi- 
tehaven Street,  N.W.,  Washington, 
D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
Program  Manager,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  F^heries  Service. 
3300  Whitehaven  Street.  N.W.. 
Washington,  D.C.  20235.  Telephone: 
(202) 634-7461. 

SUPPLEMENTARY  INFORMATION: 
Prior  to  1977.  the  IWC  Schedule 
exempted  the  Native  subsistence  har- 
vest of  bowhead  whales  from  its  other- 
wise total  prohibition  on  the  hunting 
of  bowheads.  In  1977,  the  IWC  re- 
moved that  exemption  and  established 
a  1978  quota  of  12  landed  or  18  struck, 
whichever  occurred  first.  In  response 
to  the  action  of  the  IWC.  the  United- 
States,  in  cooperation  with  Alaskan 
Esldmos  and  other  interested  groups, 
mounted  research,  management  and 
weapons  improvement  programs.  The 
results  of  those  programs  are  set  forth 
in  extensive  detail  in  a  publication  en- 
titled A  Special  Report  to  the  Interna- 
tional Whaling  Commissioru  Bowhead 
Whales    (UJS.    E>epartment    of    Com- 


merce,    NOAA,     June      1«78)     (the 
"Report"). 

The  Report  conduded  that,  based, 
upon  observation  made  in  Spring, 
1978.  "the  population  of  the  stock  of 
bowhead  whales  which  migrates  past 
Alaskan  Eskimo  whaling  villages  is  in 
the  range  of  1.783-2.865  whales,  with 
2.264  bowheads  considered  the  best 
available  estimate.  These  figures  were 
considerably  higher  than  the  popula- 
tion estimate  of  approximately  1.300 
which  was  used  by  the  IWC  in  estab- 
lishing the  19^8  quota. 

At  the  30th  Annual  Meeting  of  the 
IWC.  the  U.S.  Commissioner,  on  the 
basis  of  the  results  of  the  population 
figures  appearing  in  the  Report,  re- 
■  quested  an  increase  in  the  bowhead 
quota  for  the  1979  calendar  year,  and 
the  IWC  agreed. 

Regulations  in  effect  during  1978  al- 
located the  available  quotas  to  the 
whaling  villages.  Reassignments  were 
made  in  the  course  of  the  whaling 
season  to  distribute  equitably  the 
available  quotas  to  the  villages.  A  simi- 
lar allocation  system  is  proposed 
herein  for  the  1979  season  based  upon 
the  harvest  statistics  for  1978. 

Regulations  in  effect  in  1978  con- 
templated formal  application  and  issu- 
ance of  licenses  to  Eskimo  whalers 
under  the  provisions  of  the  Act.  It  was 
-  recognized  that  geographic  and  cultur- 
al faictors  dictated  that  normal  licenc- 
ing procedures  be  m(xlified.  In  spite  of 
accommodations  made  to  facilitate  im- 
plementation of  a  licensing  system, 
time  and  geogn^hic  difficulties  pre- 
vented Issuance  of  formal  licenses 
during  1978.  ConsequenUy,  in  1«79 
NOAA  is  proposing  to  confer  a  license 
to  whale  upon  each  whaling  captain 
through  the  promulgation  of  these 
regulations. 

Representatives  of  the  Assistant  Ad- 
ministrator will  contact  native  whaling 
captains  before  and  during  the  whal- 
ing season  to  obtain  the  Information 
necessary  to  complete  the  reports  de- 
scribed in  9  230.76. 

The  regulations  proposed  for  1979 
have  been  streamlined  and  simplified 
to  facilitate  understanding  and  compli- 
ances in  accordance  with  Executive 
Order  12044,  NOAA  will  continue  to 
seek  the  cooperation  of  the  Alaska 
Eskimo  whaling  community  to  imple- 
ment those  regulations.  NOAA  consid- 
ers the  fee  for  a  whaling  license  set 
forth  in  the  Act  inappropriate  for  sub- 
sistence whaling  under  a  quota  and 
therefore  proposed  that  It  be  waived. 

In  order  to  assure  participation  from 
those  members  of  the  public  sector  af- 
fected by  the  proposed  regtUations, 
NOAA  win  issue  a  press  release  an- 
noimcing  the  publication  of  the  pro- 
posed regulations  and  will  also  send 
copies  of  the  proposed  regulations  di- 
rectly to  the  Alaska  Eskimo  Whaling 
Commission,  the  village  councils  of  Sa- 


PROPOSED  RULES 

▼oonga.  Gambell,  Wales,  Kivalina, 
Point  Hope,  Wainwright,  Barrow, 
Kaktovlk.  and  Nuigsut,  and  to  U.S. 
conservation  organizations.  In  addi- 
tioA.  meetings  with  those  interested 
will  be  held  in  Washington,  D.C.  and 
Alaska. 

In  order  to  assure  that  final  regula- 
tions are  published  In  time  to  allow 
Deld  personnel  an  opportunity  to  im- 
plement the  regulations  before  the  be- 
ginning of  the  spring  bowhead  hunt,  it 
will  not  be  possible  to  provide  the  60 
day  comment  period  for  significant 
regulations  proposed  by  Executive 
Order  12044.  The  Administrator  of 
NOAA  has  approved  reducing  this 
comment  period  to  45  days.  A  Draft 
Supplemental  ESivlronmental  Impact 
Statement  has  been  prepared  with  re- 
spect to  these  amendments. 

1.  50  era  Part  230  is  proposed  to  be 
amended  by  revising  §  230.10(b)  to 
read  as  follows: 

9  230.10    UcviMW  and  scientific  permit*). 


(b)  No  permit  or  license  shall  be 
issued  except  as  provided  in  9230.13 
and  91 230.70  through  230.77.  Licenses 
issued  under  fi  230.73  shall  be  governed 
solely  by  the  requirements  of  §§  230.70 
through  230.77. 

2.  50  CFR  Part  230  is  proposed  to  be 
amended  by  revisii«  9  270.70—270.77 
and  the  undesignated  center  beading 
to  read  as  follows: 

StTBSISTEHCE 

230.70  General. 

230.71  Definitions. 

230.72  Prohibited  acts. 

230.73  Licenses. 

230.74  Quotas. 

230.76    Salvage  of  Stinkers. 

230.76  Reportint;  by  Whaling  Captains. 

230.77  Penalties. 

Aothority:  Whaling  Convention  Act 
<WCA  16  UJ5.C.  916a-l). 

Subsistence 

9  230.70    GeneraL 

The  provisions  of  99  230.70  through 
230.77,  which  govern  subsistence  whal- 
ing for  bowhead  whales,  shall  expire 
on  December  31,  1979. 


9  230.71     Definitions. 

(a)  As  used  in  95230.70  through 
230.77  of  this  Part  230: 

(1)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Fish- 
eries of  the  National  Oceanic  and  At- 
mospheric Administration; 

(2)  "Bowhead"  means  a  whale  of  the 
Bering  Sea  stock  of  bowhead  whales, 
Balaena  mysticetus; 

(3)  "Calf"  means  any  bowhead 
which  Is  less  than  21  feet  In  length  as 
measured  from  the  point  of  the  upper 
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Jaw  and  the  notch  between  the  tall 
flukes: 

(4)  "Landing"  means  bringing  a  bo- 
whead or  any  parts  thereof  onto  the 
ice  or  land  in  the  course  of  whaling  op- 
erations; 

(5)  "Whaling  captain"  or  "captain" 
means  any  Indian,  Aleut,  or  Eskimo 
domiciled  in  a  whaling  village  who  is 
in  charge  of  a  vessel  and  a  whaling 
crew; 

(6)  "Stinker"  means  a  dead  un- 
claimed bowhead  found  upon  a  beach, 
stranded  in  shallow  water,  or  floating 
at  sea; 

(7)  "Strike"  means  hitting  a  bo- 
whead with  a  harpoon,  lance,  or  explo- 
sive dart: 

<8)  "Whaling"  means  the  hunting, 
striking,  harassing,  killing,  or  landing 
of  bowheads,  but  does  not  include  the 
salvage  or  processix^g  of  any  stinker; 

(9)  "Whaling  crew"  means  those  per- 
sons under  the  control  of  a  captain. 
who  collectively  participate  as  a  unit 
in  whalinc: 

(10)  "Whaling  village"  means  any  of 
the  vlUaces  of  Gambell,  Savoonga, 
W»les,  Kivalina,  Point  Hope.  Wain- 
wright, Barrow,  Nuigsut,  and  Kaktovlk 
in  the  State  of  Alaska;  and 

(11)  'Wasteful  manner"  means  a 
method  of  whaling  which  is  not  likely 
to  result  in  the  landing  of  a  struck  bo- 
whead or  which  does  not  include  all 
reasonable  efforts  to  retrieve  the  bow- 
head. 

9  230.72    Prohibited  acta. 

(a)  No  person  shall  engage  in  whal- 
ing except  a  whaling  captain  licensed 
pursuant  to  9  230.73  or  a  memt>er  of  a 
whaling  crew  under  the  control  of  a 
captain. 

<b)  No  whaling  captain  shaU  engage 
in  whaling  for  any  calf  or  any  bo- 
whead whale  accompanied  by  a  calf. 

(c)  No  whaling  captain  shall  engage 
in  whaling  in  a  wasteful  manner. 

(d)  No  whaling  captain  shall  engage 
in  whaling  without  an  adequate  crew 
or  without  adequate  supplies  and 
equipment. 

(e)  No  person  may  receive  money  for 
participation  In  native  subsistence 
whaling. 

(f)  No  whaling  captain  shall  contin- 
ue to  whale  after,  (1)  the  quoU  set 
forth  In  9  230.74  for  his  village  of  do- 
micile is  reached,  or  (2)  the  license 
under  which  he  Is  whaling  Is  suspend- 
ed as  provided  in  9  230.73(b). 

(g)  No  whaling  captain  shall  claim 
domicile  In  more  than  one  whaling  vil- 
lage. 

(h)  No  person  may  salvage  a  stinker 
without  complying  with  the  provisions 
of  9  230.75. 

(i)  No  whaling  captain  shall  engage 
in  whaling  with  a  harpoon,  lance,  or 
explosive  dart  which  does  not  bear  a 
permanent  distinctive  mark  identify- 
ing the  captain  as  the  owner  thereof. 
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§  230.73     LicentM. 

(a)  A  license  is  hereby  issued  to  a 
whaling  captain. 

(b)  The  Assistant  Administrator  may 
suspend  the  license  of  any  whaling 
captain  who  fails  to  comply  with  these 
regulations. 

S  230.74     Quotaa. 

(a)  During  the  calendar  year  1979, 
the  quota  for  bowheads  is  allocated 
ainong  whaling  villages  as  follows: 

(1)  Savoonga— 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(2)  Gambell— 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(3)  Wales— 1  whale  landed  or  1 
struck,  whichever  occurs  first; 

(4)  Kivalina— 1  whale  landed  or  2 
struck,  whichever  occurs  first; 

(5)  Pt.  Hope— 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(6)  Wain  Wright— 2  whales  landed  or 
3  struck,  whichever  occurs  first; 

(7)  Barrow— 5  whales  landed  or  7 
struck,  whichever  occurs  first; 

(8)  Kaktovik— 2  whales  landed  or  3 
struck,  whichever  occurs  first; 

(9)  Nuigsut— 1  whale  landed  or  2 
struck,  which  ever  occurs  first. 

(b)  When  the  number  of  bowheads 
struck  or  landed  by  whaling  captains 
domiciled  In  a  whaling  village  equals 
the  quota  for  such  whaling  village  as 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, whaling  by  all  captains  domiciled 
in  that  whaling  village  shall  cease.  All 
license  holders  shall  be  notified 
promptly  by  the  Assistant  Administra- 
tor for  Fisheries  using  all  reasonable 
means  of  communication.  Licenses 
held  by  whaling  captains  domiciled  in 
a  whaling  village  which  has  reached 
its  quota  shall  not  be  valid  after  the 
quota  for  that  whaling  village  has 
been  reached. 

(c)  If  for  any  reason  the  landing  or 
struck  quota  for  whaling  villages  is  not 
reached,  the  part  of  the  quota  which 
remains  may  be  reassigned  by  the  As- 
sistant   Administrator    to    a    second 


whaling  village:  Provided,  that  if  any 
other  whaling  village  has  exceeded  its 
quota,  the  Assistant  Administrator 
shall  not  reassign  the  quota  if  he  deter- 
mines that  it  is  likely  to  result  in  the 
total  number  of  whales  landed  or 
struck  exceeding  the  bowhead  quota 
then  In  effect  under  the  Schedule  to 
the  International  Convention  for  the 
Regulation  of  Whaling.  In  making  such 
reassignment,  the  Assistant  Adminis- 
trator shall  consult  with  representa- 
tives of  as  many  whaling  villages  as 
time  reasonably  permits. 

9U0.7S    Salrage  of  ttinken. 

(a)  Any  person  salvaging  a  stinker 
shall  submit  to  the  Assistant  Adminis- 
trator or  his  representative  an  oral  or 
written  report  describing  the  circum- 
stances of  the  salvage  within  13  houn 
of  such  salvage.  He  shall  provide 
promptly  to  the  Asslstknt  Administra- 
tor or  his  representative  each  har- 
poon, lance,  or  explosive  dart  found  In 
or  attached  to  the  stinker.  The  device 
shall  be  returned  to  the  owner  thereof 
promptly  unless  it  is  retained  as  evi- 
dence of  a  possible  irlolation. 

(b)  There  shall  be  a  rebuttable  pre- 
sumption that  a  stinker  has  been 
struck  by  the  captain  whose  mark  ap- 
pears on  the  harpoon,  lance,  or  explo- 
sive dart  found  In  or  attached  thereto, 
and.  If  no  strike  has  been  reported  by 
such  captain,  such  strike  shall  be 
deemed  to  have  occurred  at  the  time 
of  recovery  of  the  device. 

S  2M.7C    R«porUng  by  whaling  captaias. 

(a)  A  representative  of  the  Assistant 
Administrator  may  request  each  whal- 
ing captain  licensed  pursuant  to 
1 230.73  to  provide  a  written  statement 
of  his  name  and  village  of  domicile 
and  a  description  of  the  distinctive 
marking  to  be  placed  on  each  harpoon, 
lance  and  explosive  dart.  Representa- 
tives of  the  Assistant  Administrator 
may  provide  each  captain  a  form  ap- 
proved by  the  Assistant  Administrator 


to  facilitate  reporting  under  this  para- 
graph. 

(b)  Each  whaling  captain  shall  pro- 
vide to  appropriate  representatives,  on 
request,  an  oral  or  written  report  of 
whaling  activities  including  but  not 
limited  to  the  striking,  attempted 
striking,  or  landing  of  a  bowhead 
whale  and  where  possible,  specimens 
from  landed  whales.  The  Assistant  Ad- 
ministrator Is  authorized  to  provide 
technological  assistance  to  facilitate 
prompt  reporting  and  collection  of 
specimens  from  landed  whales,  includ- 
ing but  not  limited  to  ovaries,  ear 
plugs,  and  baleen  plates.  The  report 
shall  liu:lude  at  least  the  following  in- 
formation. 

(1)  The  number,  dates,  and  locations 
of  each  strike,  attempted  strike,  or 
landing: 

(2)  The  length  (as  measured  from 
the  point  of  the  upper  Jaw  and  the 
notch  t>etween  the  tail  flukes),  the  ex- 
treme width  of  the  flukes,  and  the  sex 
oi  the  tx>whead(s)  landed;  - 

(I)  The  length  and  sex  of  a  fetus,  if 
present  in  a  landed  bowhead  whale; 

(4)  An  explanation  of  circumstance* 
associated  with  the  striking  or  at- 
tempted strildng  of  any  bowhead 
whale  not  landed;  and 

(5)  The  number  of  lx)whead  whales 
sighted  by  the  whaling  captain  or  any 
member  of  the  whaling  crew. 

i  tM.77    Pcaahies. 

Any  person  who  whales  In  contra- 
vention of  these  regulations,  or  vio- 
lates any  other  provision  of  the  Whal- 
ing Convention  Act  shall  be  subject  to 
the  penalties  set  forth  in  16  D.S.C. 
916e  and  916f.  and  any  other  penalties 
provided  by  law. 

Dated:  January  24. 1979. 

Jack  W.  Oehringer, 

Dejmty  A$sUtant  Administrator, 
National  Marine  Fi$herie$ 
Service. 

tFR  Doc.  7»-403«  FOed  1-29-79: 8:4f  mm] 
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COMKTITIVf  DCMONSTtATION  OtANTS 
AvoilobHity  of  Funds 

The  Office  of  Policy  and  Planning  of 
ACTION  announces  the  availability  of 
funds  for  fiscal  year  1979  for  demon- 
stration grants  under  the  Special  Vol- 
unteer Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of 
1973,  as  amended  (Pub.  L.  93-113.  Title 
I.  Part  C.  42  D.S.C.  4992). 

Applications  are  due  by  5  p.m.  on 
April  30.  1979.  All  applications  re- 
ceived by  that  time  and  date,  or  post- 
marked five  (5)  days  before  that  date 
by  the  D.S.  Postal  Service,  will  be  con- 
sidered. Applications  received  by  the 
closing  date  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement,  will  be  com- 
petitively reviewed  for  the  award  of 
approximately  twenty  (20)  grants.  The 
purpose  of  the  competitive  process  is 
to  identify  and  support  Innovative  vol- 
unteer service  projects  which  have  po- 
tential for  widespread  use. 

Only  applications  from  private  non- 
profit Incorporated  organizations  and 
public  agencies  will  be  considered. 

A.  OBJwrrrvES  or  These  Special 
Volunteer  Pbograms 

To  strengthen  and  supplement  ef- 
forts to  meet  a  broad  range  of  human, 
social,  and  environmental  needs,  par- 
ticularly those  related  to  poverty,  by 
encouraging  and  enabling  persons 
from  all  walks  of  life  and  from  all  age 
groups  to  perform  constructive  volun- 
teer service;  to  test  or  demonstrate 
new  or  improved  volunteer  delivery 
systems  or  methods;  to  encourage 
wider  volunteer  participation,  particu- 
larly on  a  short-term  basis,  and  to 
identify  particular  segments  of  the 
poverty  conmiunity  which  could  bene- 
fit from  volunteer  efforts. 

Priority  consideration  will  be  given 
to  demonstration  projects  emphasizing 
the  needs  of  displaced  spouses  and  vic- 
tims of  family  violence: 
deinstitutionalization  of  the  elderly, 
mentally  retarded,  mentally  ill,  impris- 
oned, and  terminally  ill;  economic  de- 
velopment through  the  use  of  rural 
credit  unions,  cooperative  farms,  and 
better  methods  of  food  and  energy 
production;  and  rural  energy  needs,  es- 
pecially   modification   of   low-income 


persons'  energy  consumi>tion  habits, 
helping  poor  people  gain  access  to 
weatherlzatlon  assistance,  reduction  of 
utility  rates  through  citizen  action, 
and  acquiring  alternative  energy 
sources. 

Projects  emphasizing  activities  other 
than  those  set  forth  above  will  be  con- 
sidered for  award  if  they  meet  the  de- 
scribed objectives  of  the  Special  Vol- 
unteer Programs,  but  will  not  receive 
priority  consideration. 

B.  Eligible  Applicants 

State  and  local  government  agencies 
and  private  non-profit  incorporated 
organizations. 

C.  Available  Funds  and  Scope  of 
Grants 

Subject  to  the  availability  of  fiscal 
year  1979  funding,  approximately 
$750,000  will  be  available  for  approxi- 
mately twenty  (20)  grants  ranging  in 
size  from  approximately  $15,000  to 
$200,000.  They  will  be  awarded  for  pe- 
riods of  not  more  than  twelve  (12) 
months.  Subject  to  the  availability  of 
funds  and  if  warrented  by  the  nature 
of  the  project  additional  12-month 
continuation  grants  may  be  awarded 
after  competitive  review. 

Publication  of  this  announcement 
does  not  obligate  ACTION  to  award 
any  specific  number  of  grants,  or  to 
obligate  the  entire  amount  of  fimds 
available,  or  any  part  thereof,  for  dem- 
onstration grants  under  the  Special 
Volunteer  Programs. 

D.  General  Criteria  for  Grant 
Selection 

Grant  applications  will  be  reviewed 
and  evaluated  against  the  general  cri- 
teria outlined  below,  as  well  as  more 
specific  evaluation  criteria  which  are 
Included  in  the  application  kit  (see  sec- 
tion E  below). 

—Promise  of  developing  Innovations 
or  knowledge  In  areas  of  priority,  and 
of  significance  to  national  program  de- 
velopment. 

—Carefully  formulated  measurable 
time  phased  objectives  and  feasibility 
of  methods  for  meeting  those  objec- 
tives. 

— Capability  xif  proposed  staff. 

—Likelihood  of  completion  of  proj- 
ect within  proposed  timetable. 

-Feasibility  of  proposed  budget. 

—Potential  for  replication  of  the 
project  model;  plans  for  implementa- 
tion and  dissemination  of  results  of 


project.  Inclining  any  products  for  vise 
by  others. 

—Commitment  from  collaborating 
agencies  and  organizations  where  such 
could  be  expected  to  contribute  to  the 
value  or  success  of  the  project. 

—Adequacy  of  plans  for  data  gather- 
ing and  evaluation. 

—While  applicants  are  not  required 
to  contribute  a  specific  portion  of  proj- 
ect costs,  they  are  encouraged  to  do  so. 
Applicants  capable  of  such  contribu- 
tions should  specify  the  sources  and 
amounts  of  non-federal  contributions, 
and  the  sources  and  nature  of  In-klnd 
non-federal  contributions. 

K  Availability  of  Forms 

To  be  eligible  for  consideration,  an 
application  must  be  prepared  and  sub- 
mitted In  accordance  with  this  an- 
nouncement and  the  forms.  Instruc- 
tions and  program  guidelines  con- 
tained in  the  grant  i4}pllcation  kit. 
The  kit  may  be  obtained  on  or  after 
January  31,  1979.  by  written  request, 
from  the  Chief,  GranU  Branch.  Room 
P-200.  ACmON.  806  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
20525.  To  expedite  requests,  please 
furnish  a  self -addressed  gimuned  lat>el, 
including  "RGA  No.  79-02,"  on  the 
label.  Telephone  requests  will  not  be 
honored.  Kits  will  be  sent  only  to  pri- 
vate non-profit  organizations  and 
public  agencies. 

Requests  for  copies  of  the  applica- 
tion kit  will  be  honored  if  received 
within  twenty  (20)  calendar  days  after 
date  of  availability  referenced  above. 
Requests  received  after  this  date  will 
be  filled  on  a  first-come,  first-served 
basis  until  the  supply  Is  exhausted. 

P.  Application  Review  Process 

All  eligible  applications  which  have 
been  submitted  by  the  deadline  date 
(see  section  G  below)  will  be  reviewed 
and  rated  by  an  A(rTION  headquar- 
ters rating  panel  composed  of  a  mini- 
mum of  three  (3)  ACTION  and/or 
other  Federal  agency  staff  members 
with  expertise  In  special  volunteer  pro- 
grams. The  highest  rated  applications 
wiU  be  submitted  to  the  ACTION  As- 
sistant Director  for  Policy  and  Plan- 
ning for  final  selection.  The  grant 
awards  will  be  made  by  the  Chief, 
Grants  Branch,  ACTION. 

Prior  to  making  final  selections,  the 
Assistant  Director  for  Policy  and  Plan- 
ning will  transmit  to  the  appropriate 
ACTION  Regional  and  State  Directors 
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copies  of  the  best  qualified  Krant  ap- 
plications along  with  the  panel's  eval- 
uation criteria,  for  their  review  and 
comment.  Their  comments  will  be 
used  by  the  Assistant  Director  in 
making  the  final  selections. 

G.  Application  Submission  and 

DXAOLINK 

One  signed  original  ^d  two  (2) 
copies  of  all  completed  applications 
must  be  submitted  to  the  Chief, 
Grants  Branch,  at  the  above  address. 
Applications  are  due  not  later  than  5 
p.m.  EDST,  April  30.  1979.  All  applica- 
tions received  by  that  date,  or  post- 
marked on  or  before  April  25  by  the 
U.S.  Postal  Service,  will  be  considered. 

Applications  which  do  not  conform 
to  this  announcement,  or  are  received 
late,  or  are  incomplete,  will  not  be  ac- 
cepted for  review. 

Date  of  Signature:  January  24.  1979. 

Sam  Brown. 
Director. 
[PR  Doc.  79-3083  PUed  1-28-79;  8:45  am] 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

f>d«fd  Grain  IntfMcHefi  S«rvic« 

MTRIM  DESIGNATION 

OctignoHon  on  on  Intttrim  B«*i«  of  Mm  iostwrw 
l«w«  Grain  Inspection  A  Woighin^  Sorvk*, 
Inc 

AGENCY.  Federal  Grain  InspecUon 
Service. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  designation  on  an  intertfn  basis  of 
the  Eastern  Iowa  grain  Inspection  & 
Weighing  Service.  Inc.,  as  an  official 
agency  to  provide  grain  Inspection 
services  under  the  U.S.  Grain  Stand- 
ards Act.  as  amended,  for  the  area  nor- 
mally serviced  by  the  Kankakee  Grain 
Inspection  Bureau.  Inc.,  effective  Jan- 
uary 15  through  midnight,  February 
13.  1979. 

DATE:  Interim  Designation  Effective 
January  15  through  February  13,  1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  14th  &  Independence 
Avenue,  S.W.,  Room  2405,  Auditors 
Building.  Washington,  D.C.  20250, 
(202) 447-8525. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  administrative  action  re- 
sulting in  a  consent  order,  the  designa- 
tion of  the  Kankakee  Grain  Inspec- 
tion   Bureau    is    suspended    effective 


NOTiaS 

January  15  through  midnight  Febru- 
ary 13,  1979. 

In  order  to  provide  an  orderly  con- 
tinuation of  needed  official  grain  in- 
spection services,  the  Eastern  Iowa 
Grain  Inspection  &  Weighing  Service, 
Inc.,  Blue  Grass,  Iowa,  has  been  grant- 
ed a  designation  on  an  interim  basis  to 
provide  official  grain  Inspection  serv- 
ices effective  January  15  through  mid- 
night February  13,  1979,  for  the  area 
normally  serviced  by  the  Kankakee 
Grain  Inspection  Bureau,  Inc.  Re- 
quests for  service  during  this  time 
period  from  applicants  normally  serv- 
iced by  the  Kankakee  agency  should 
be  directed  to  Eastern  Iowa  Grain  In- 
spection &  Weighing  Service,  who  will 
be  operating  out  of  the  Kankakee 
Grain  Inspection  Bureau's  office  at 
550  North  Fifth  Avenue,  P.O.  Box  102, 
Kankakee,  Illinois  60901,  (815)  932- 
2851.  or  at  Elastem  Iowa's  office  at 
R.R.  #1.  Box  588,  Blue  Grass,  Iowa 
52728,  (319)  322-7149. 

On  February  14,  1979,  the  interim 
designation  will  terminate  and  the 
Kankakee  Grain  Inspection  Bureau, 
Inc.,  win  resume  providing  official  In- 
spection services  in  its  area,  ' 

(Sec.  8.  Pub.  L.  94-M2.  90  SUt  2870  <7 
V&C.  79);  7  CFR  28.99;  7  CFR  26.101) 

Done  In  Washington,  D.C.  on:  Janu- 
ary 24,  1979. 

D.  R.  Galliart, 
Acting  AdTTiinistrator. 
[PR  Doc.  79-3113  Piled  1-29-79;  8:45  am] 


[3410-02-M] 

OffiaAL  AGENCY  DESIGNATION 

C«Hico<loti«n  of  Oosignotlen  of  tho  Ptoinviow 
Grain  Intpoction  and  Woi^Hing  Sorvico, 
Inc — Offkiol  Do«i«nation  of  Ploinviow  Grain 
Itwpoction  A  WoigMng  Sorvko,  Inc. — Prapo*- 
ol  of  Geographic  Araa 

AGENCY:  Federal  Grain  Inspection 
Service. 

ACTION:  Notice  and  Request  for 
Comments. 

SUMMARY:  "rhis  notice  announces 
the  cancellation  of  designation  of  the 
Plalnvlew  Grain  Inspection  and 
Weighing  Service.  Inc..  the  official 
agency  owned  by  a  grain  exchange  at 
Plainview,  Texas,  and  the  designation 
of  a  new  official  agency  which  is 
owned  by  Robert  W.  Davis,  Edna  H. 
Davis,  and  A.  W.  DeBerry.  which  will 
retain  the  name  of  Plainview  Grain 
Inspection  &  Weighing  Service,  Inc., 
to  perform  grain  inspection  services 
under  the  U.S.  Grain  Standards  Act, 
as  amended,  effective  October  25, 
1978.  This  notice  also  proposes  a  geo- 
graphic area  within  which  the  agency 
will  operate. 

DATE:  Comments  by  March  16,  1979. 


FOR  ADDITIONAL  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion. 14th  &  Independence  Avenue, 
S.W..  Room  2405,  Auditors  Building. 
Washington.  D.C.  20250,  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Grain  Standards 
Act,  as  amended  (7  UJS.C.  11  et  seq.) 
(hereinafter  the  "Act"),  has  been 
amended  to  extensively  modify  the  of- 
ficial grain  Inspection  system.  Pursu- 
ant to  Sections  7  and  7 A  of  the  Act  (7 
U.S.C.  79  and  79a).  the  Administrator 
of  the  Federal  Grain  Inspection  Serv- 
ice (FGIS)  has  the  authority  to  desig- 
nate any  State  or  local  governmental 
agency,  or  any  person,  as  an  official 
agency  for  the  conduct  of  all  or  speci- 
fied functions  involved  in  official  in- 
spection (other  than  appeal  inspec- 
tion), weighing,  and  supervision  of 
weighing  of  grain  at  locations  where 
the  Administrator  determines  there  Is 
a  need  for  such  services.  Such  designa- 
tion shall  terminate  triennially  (7 
U.S.C.  79<gKl)  and  79a(c)). 

On  Aug\ist  18.  1978.  a  notice  was 
published  in  the  Federal  Register  (43 
FR  27574)  announcing  that  (1)  the 
Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.,  Plainview, 
Texas,  requested  that  Its  designation 
as  an  official  inspection  agency  be 
transferred  to  Robert  W.  Davis,  Chief 
Inspector  of .  the  agency,  Edna  H. 
Davis,  and  A.  W.  DeBerry,  licensed  in- 
spectors with  the  agency:  and  (2)  Mr. 
Davis  et  al  have  applied  for  designa- 
tion in  accordance  with  Section  7(fKl) 
of  the  Act  (7  U.S.C.  79<fKl))  to  oper- 
ate as  an  official  agency  which  will 
retain  the  name  of  the  Plainview 
Grain  Inspection  &  Weighing  Service. 
Inc. 

Interested  persons  were  given  until 
September  18.  1978.  to  submit  written 
views  and  comments  with  respect  to 
the  requested  transfer  of  designation 
and/or  to  apply  for  designation  to  op- 
erate as  an  official  agency  at  Plain- 
view.  Texas.  No  comments  were  re- 
ceived regarding  the  August  18.  1978. 
notice.  No  additional  applications  were 
received,  other  than  the  application 
from  Mr.  Davis  et  al. 

The  FGIS  has  conducted  the  re- 
quired Investigation  of  the  Plainview 
Grain  Inspection  &  Weighing  Service, 
Inc.,  which  Included  onsite  reviews  of 
their  Inspection  points  (specified  serv- 
ice points). 

NoTT  Section  7(fK2)  of  the  Act  (7  VS.C. 
79<fX2))  generally  provides  that  not  more 
thjm  one  official  agency  shall  be  operative 
at  one  time  for  any  geocraphic  area  as  de- 
termined by  the  Administrator. 

As  a  result  of  this  investigation  and 
after  due  consideration  of  the  request 
for  transfer,  the  Plainview  Grain  In- 


spection &  Weighing  Service,  Inc, 
owned  by  Mr.  Davis  et  al  was  selected 
for  designation  under  the  Act  to  per- 
form official  inspection  functions 
(other  than  appeal  inspection),  not  in- 
cluding official  weighing,  and  the  des- 
ignation of  the  Plalnvlew  Grain  In- 
spection and  Weighing  Service,  Inc.. 
was  canceled,  effective  October  25, 
1978. 

A  document  designating  the  Plain- 
view  Grain  Inspection  &  Weighing 
Service,  Inc.,  as  an  official  agency  was 
signed  on  October  25,  1978.  Said  desig- 
nation also  includes  an  interim  assign- 
ment of  geographic  area  within  which 
the  official  agency  shall  officially  in- 
spect grain.  The  geographic  area  as- 
signed to  the  Plalnvlew  Grain  Inspec- 
tion &  Weighing  Service,  Inc.,  on  an 
interim  basis  pending  final  determina- 
tion In  this  matter  Is: 

Bounded  on  the  North  by:  The 
northern  Deaf  Smith  County  line 
from  State  Route  214  east  to  U.S. 
Route  385:  U.S.  Route  385  south  to 
Farm  to  Market  Road  (FM)  1062:  FM 
1062  east  to  SUte  Route  217;  State 
Route  217  east  to  the  Prairie  Dog 
Town  Pork  of  the  Red  River:  Prairie 
Dog  Town  Fork  of  the  Red  River 
southeast  to  the  northern  Briscoe 
County  line:  the  Briscoe  County  line 
east;  the  northern  Hall  County  line 
east  to  U.S.  Route  287; 

Bounded  on  the  East  by:  U.S.  Route 
287  southeast  to  the  eastern  HaU 
County  line;  the  Hall  County  line 
south:  the  southern  Hall  County  line 
west  to  the  eastern  Motley  County 
line;  the  Motley  County  line  south; 

Bounded  on  the  South  by:  The 
southern  Floyd  County  line  west;  the 
southern  Motley  County  line  west;  the 
western  Floyd  County  line  north  to 
FM  37;  FM  37  west  to  FM  400;  FM  400 
north  to  FM  1914;  FM  1914  west,  in- 
cluding Hale  Center,  Texas,  to  FM 
179;  FM  179  south  to  FM  37;  FM  37 
west  to  U.S.  Route  84;  U.S.  Route  84 
northwest  to  FM  303;  and 

Bounded  on  the  West  by:  FM  303 
not  including  Sudan,  Texas,  north  to 
U.S.  Route  70;  U.S.  Route  70  west  to 
the  western  Lamb  County  line  the 
Lamb  County  line  north;  the  northern 
.  Lamb  County  line  east  to  the  western 
Castro  County  line;  the  Castro  County 
line  north  to  the  southern  Deaf  Smith 
County  line;  the  Deaf  Smith  county 
line  .west  to  State  Route  214;  SUte 
Route  214  north  to  the  northern  Deaf 
Smith  County  line. 

Interested  persons  may  obtain  maps 
of  the  proposed  geographic  area  from 
the  Compliance  Division.  Delegation 
and  Designation  Branch. 

The  specified  service  points  of  the 
Plainview  Grain  Inspection  &  Weigh- 
ing Service,  Inc..  are  1100  North 
Broadway  Street,  P.O.  box  717,  Plain- 
view,  Texas  79072;  and  Progressive 
Road  (1  block  west  of  Highway  60). 
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Hereford,  Texas  79045.  These  service 
points  are  located  within  the  agency's 
proposed  geographic  area,  a  specified 
service  point  for  the  purpose  of  this 
notice  is  a  city,  town,  or  other  location 
specified  by  an  agency  for  the  conduct 
of  all  or  specified  official  inspection 
functions  and  where  the  agency  or  one 
or  more  of  Its  licensed  inspectors  Is  lo- 
cated. A  service  location  for  the  pur- 
pose of  this  notice  is  a  city,  town,  or 
other  location  specified  by  an  agency 
for  the  conduct  of  official  inspection 
functions  other  than  official  grading 
where  no  licensed  inspector  Is  located. 
The  designation  document  provides 
for  the  inclusion  of  service  points 
which  may  be  established  in  the 
future  within  the  agency's  assigned  ge- 
ographic area. 

Publication  of  this  notice  does  not 
preclude  future  amendment  of  this 
designation,  consistent  with  the  provi- 
sions and  objectives  of  the  Act. 

Interested  persons  are  hereby  given 
opportunity  to  submit  written  views  or 
comments  with  respect  to  the  geo- 
graphic area  proposed  for  assignment 
to  the  Plainview  Grain  Inspection  & 
Weighing  Service,  Inc.  All  views  or 
comments  should  be  submitted  in  writ- 
ing to  the  Office  of  the  Director,  Com- 
pliance Division.  Federal  Grain  In- 
spection Service.  14th  &  Independence 
Avenue,  S.W..  Room  2405.  Auditors 
BuUding,  Washington,  D.C.  20250.  All 
materials  submitted  should  be  mailed 
to  the  Director  not  later  than  March 
16,  1979.  All  materials  submitted  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office 
of  the  Director  during  regular  busi- 
ness hours  (7  CFR  1.27(b)).  Considera- 
tion will  be  given  to  the  views  and 
conunents  so  filed  with  the  Director 
and  to  all  other  information  available 
to  the  U.S.  Department  of  Agriculture 
before  final  determination  of  the  as- 
signment of  geographic  area  is  made 
with  respect  to  this  matter. 

(Sec.  4,  Pub.  L.  94-582,  90  SUt.  2888  (7 
U.S.C.  75a):  sec.  8,  Pub.  L.  94-582,  90  SUt. 
2870  (7  U.S.C.  79);  sec.  9,  Pub.  L.  94-582,  90 
Stat.  2875  (7  U.S.C.  79a);  sec.  27,  Pttb.  L.  94- 
582,  90  Stat.  2889  (7  U.S.C.  74  note)) 

Done  in  Washington,  D.C.  on:  Janu- 
ary 24,  1979. 

D.  R.  Galliart. 
Acting  Administrator. 

(FR  Doc  79-3112  Piled  1-29-79;  8:45  am] 
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hereby  cancelled.  The  meeting  will  be 
rescheduled  for  a  later  date. 

.  Kknnxth  C.  Scoggin. 
fotest  Supervisor. 

January  22. 1979. 

[PR  Doc  79-3031  PUed  1-29-79;  8:45  am] 


[3410-1 1-M] 

Ferasl  Sorvlce 
IMODOC  GftAZING  ADVISOtY  »OA«0 

Concollod  Mooting 

The  Modoc  Grazing  Advisory  Board 
meeting  set  for  February  15,  1979  is 


[3410-16-M] 

Soil  CoiiMrvation  Service 
AUTHORIZATION  FOt  WATERSHED  PLANNING 

A  concerned  State  Conservationist 
of  the  Soil  Conservation  Service  has 
been  authorized  to  provide  planning 
assistance  to  local  organizations  for 
the  indicated  watershed.  The  State 
Conservationist  may  proceed  with  In- 
vestigations and  surveys  as  necessary 
to  develop  watershed  plans  under  au- 
thority of  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566,  and  in  accordance  with  require- 
ments of  the  National  Environmental 
PoUcy  Act  of  1969,  Pub.  L.  91-190. 

Persons  interested  in  this  project 
may  contact  the  State  Conservationist 
listed  below: 

Walmanalo  Watershed,  Island  of  Oahu, 
Hawaii  State  Conservationist— JaCk  P. 
K^»p*^y  Soli  Conservation  Service,  P.O. 
Box  50004,  Honolulu.  Hawaii  98850 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.) 

Dated:  January  19,  1979. 

Victor  H.  Barry,  Jr.. 
Deputy  Administrator 
for  Programs. 

[FR  Doc.  79-3002  FUed  1-29-79;  8:45  ami 


[632(M)1-M1 

aVIL  AERONAUTICS  BOARD 

CHALLENGE  AIR  TRANSPORT,  INC 

AppUcotien  for  on  All-Cargo  Ak  Service 

C#rtlftCOt9 

January  24,  1979. 

In  accordance  with  Part  291  (14  CFR 
291)  of  the  Board's  Economic  Regula- 
tions (effective  November  9,  1978), 
notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  received  an  ap- 
plication, Docket  34327.  from  Chal- 
lenge Air  Transport,  Inc.  of  Miami. 
Florida  for  an  all-cargo  air  service  cer- 
tificate to  provide  domestic  cargo 
transportation. 

Under  the  provisions  of  S  291.12(c)  of 
Part  291,  Interested  persons  may  file 
an  answer  In  opposition  to  this  appli- 
cation on  or  before  February  20,  1979. 
An  executed  original  and  six  copies  of 
such  answer  shall  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board,    Washington,    D.C.    20428.    It 
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shall  set  forth  in  detail  the  reasons  for 
the  position  taken  and  must  relate  to 
the  fitness,  willingness,  or  ability  of 
the  applicant  to  provide  all-cargo  alr 
service  or  to  comply  with  the  Act  or 
the  Board's  ordera  and  regulations. 
The  answer  shall  be  served  upon  the 
applicant  and  state  the  date  of  such 
service. 

Phylus  T.  Katlor, 
Secretary. 

(PR  Doc.  79-3124  PUed  1-29-79;  8:45  am] 


[6320-01 -M] 

KOOIAK— WISmN  ALASKA  AffiUNCS 
Rnai  SobtMy  MaH  lot* 

This  is  an  order  tentatively  propos- 
ing a  final  subsidy  mall  rate  for 
Kodiak-Western  Alaska  Airlines.  Inc., 
for  annual  periods  beginning  July  1. 
1978,  and  thereafter. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Summary  of  Order  (79-1- 
156  establishing  a  final  subsidy  mail 
rate  for  Kodiak-Western  Alaska  Air- 
lines, Inc..  for  annual  periods  begin- 
ning July  1,  4^978,  and  thereafter. 

SUMMARY:  The  Board  adopted  an 
order  directing  Kodiak-Westerp 
Alaska  Airlines,  Inc..  (KWA)  to  show 
cause  why  an  annual  subsidy  mail  rate 
of  $411,283  should  not  be  established 
for  that  carrier  for  aiuiual  periods  be- 
ginning July  1.  1978,  and  thereafter. 
The  order  also  proposes  a  new  pay- 
ment formula  which  is  designed  to  dis- 
tribute the  subsidies  in  amounts 
roughly  proportional  to  the  carrier's 
seasonal  needs  for  subsidy  support. 

DATES:  Parties  must  file  notices  of 
objection  by  February  5,  1979  and 
must  file  objections  by  February  26. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  R.  Hokanson  or  James  Craun. 
'1     Bureau  of  Pricing  and- Domestic  Avi- 
j     ation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  N.W.,  Washing- 
ton. DC.  20428.  202-673-5132. 

SUPPLEMENTARY  INFORMATION: 
A  final  subsidy  mail  rate  for  KWA  for 
the  period  December  18,  1978.  through 
June  30.  1978.  will  be  proposed  in  a 
separate  order  to  be  issued  later. 

The  complete  text  of  Order  79-1-156 
is  available  from  our  Distribution  Sec- 
tion. Room  516.  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-1-156  to  the  Distributien  Section, 
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Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

Phtlus  T.  Kaylor. 

Secretary. 

Jaitdaby  24.  1979. 

[FR  Doc.  79-3133  PDed  1-29-79;  8:45  ami 


[6320-01-M] 

(Docket  33115,  et  al.;  Order  79-1-68] 
■tAHIFF  AMWAYS,  INC  ET  AL. 

AppAcotions  for  Am«fidm*fit*  to  Cf«lfk«it»«  of 
PuMic  CMiv«fii«fK*  and  N«cM«lty;  OH*r  to 
Show  CaiM* 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington, 
D.C.  on  the  11th  day  of  January  1979. 

In  the  matter  of  applications  of 
Braniff  Airuays.  Inc..  Hughes  Airwest. 
American  Airlines,  Inc.,  Western  Air 
Lines.  Inc..  Trans  World  Airlines.  Inc.. 
Continental  Air  Lines.  Iik:..  Northwest 
Airlines,  Inc..  Allegheny  Airlines.  Inc.. 
Ozark  Airlines.  Inc.  (DockeU  33115, 
33298.  33202,  333^15,  33524.  33543. 
33607,  33674,  33671,  33996.  34067)  for 
amendment  of  their  certificates  of 
public  convenience  and  necessity  pur- 
suant to  section  401  of  the  Federal 
Aviation  Act  of  1958,  as  afnended. 

Beginning  on  July  31.  1978.  with  an 
application  from  Braniff  Airways  for 
authority  to  provide  nonstop  service 
between  Salt  Lake  City,  on  the  one 
hand,  smd  Denver  and  Dallas/Fort 
Worth,  on  the  other  (Docket  33115). 
we  have  received  numerous  applica- 
tions requesting  authority  to  serve 
Salt  Lake  City  markets.  In  all,  we  have 
received  applications  from  eleven  car- 
riers for  authority  to  serve  Salt  Lake 
City  and  twenty -six  points  in  the  con- 
tinental United  States.  The  markets 
requested  by  each  applicant  are  con- 
tained in  appendix  A.* 

The  Utah  Air  Travel  Commission 
(UATC)  has  demonstrated  great  inter- 
est in  the  requests  for  new  Salt  Lake 
City  authority  and  has  on  several  oc- 
casions informed  us  of  its  position  on 
the  matters  raised.  Essentially,  it  op- 
poses an  all-points  Salt  Lake  City  serv- 
ice investigation  because  of  the  delay 
that  it  would  cause  In  securing  air 
service  to  its  top  priority  markets,  and 
reserves  the  right  to  seek  expedited 
treatment  for  those  priority  markets.' 
It  sees  an  inunediate  need  for  service 
to  St.  Louis.  Atlanta.  Dallas/Fort 
Worth.  Boise,  Albuquerque,  and 
Eugene.'  and  has  also  specifically  re- 


*  Appendices  A  through  C  filed  as  part  of 
the  original  document. 

■5e«  Answer  of  the  DATC  to  Western's 
motion  to  consolidate,  October  6,  1978. 
Docket  33524. 

'See  Answer  of  the  DATC  to  American's 
motion  to  consolidate.  October  13.  1978. 
Docket  33315. 


quested  expedited  treatment  for  the 
salt  Lake  Clty-Albuquerque-San  Anto- 
nio market.* 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  It  Is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  permissive  authority  on  a 
Category  II  subsidy-ineligible  basis  in 
the  Salt  Lake  Clty-Albuquerque/At- 
lanU/Boise/Dallas/Fort  Worth/San 
Antonio  markets  and  to  grant  the  ap- 
plications of  Allegheny,  American. 
Braniff.  Continental.  Airwest.  North- 
west, Ozark.  Western.  TWA.  to  the 
extent  that  they  request  authority  In 
these  markets,  and  any  other  fit.  will- 
ing and  able  apphcants.  whose  fitness, 
willingness  and  ability  can  be  estab- 
lished by  officially  noticeable  data.* 
Further,  iie  tentatively  conclude  that 
no  oral  evidentiary  hearing  is  needed 
here  since  there  are  no  material  deter- 
minative issues  of  fact  requiring  such 
a  hearing  for  their  resolution. 

These  nuu-kets  are  those  for  which 
the  community  is  most  Interested  In 
having  new  authority  now.  Therefore, 
in  the  interest  of  expedition,  this 
order  will  be  limited  to  these  mar- 
kets.'•  We  will  deal  with  the  remain- 
ing requests  for  Salt  Lake  City  author- 
ity in  subsequent  proceedings. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
sumption that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience and  necessity.  It  places  on 
any  opponents  of  these  applications 


'See  Answer  of  the  UATC  to  Airwest "■  pe- 
tition for  show  cause  order.  October  16. 
1978.  Docket  33202. 

'Officially  tioticeable  data  consist  of  in- 
formation filed  with  us  under  section 
302.24(m)  of  our  Rules  of  Practice.  Appli- 
cants whose  cannot  be  so  established  must 
make-a  showing  of  fitness,  as  well  as  dealing 
with  any  questions  under  sections  408  and 
409  of  the  Act.  Should  such  applications  be 
filed,  we  will  then  consider  how  to  deal  with 
them  procedurally. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  Allegheny.  American.  Braniff. 
Continental.  Airwest.  Northwest,  Ozark, 
Western,  and  TWA  are  citizens  of  the 
I7nited  SUtes  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 

'The  Salt  Lake  City-St.  Louis  market  has 
already  received  consideration  In  Order  78- 
10-98.  Oct.  10.  1978  and  the  Salt  Lake  aty- 
Eugene  exemption  application  of  Frontier 
Airlines  (Docket  33808)  was  granted  in 
Order  78-13-71,  December  11.  1978. 

*The  carriers  requesting  authority  in  each 
of  these  markets  appear  in  Appendix  B.  A 
summary  of  the  pleadings  filed  by  each  of 
the  carriers  relating  to  the  above  five  mar- 
kets is  found  in  Appendix  C. 


the  btirden  of  proving  them  tncomist- 
■  ent  with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  give  such  opponents  a  reason- 
•9ltiie  opporttmity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  tt  is  om-  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  If 
t*»ey  served  the  markets  at  issue.  This 
does  not  mean  that  an  applicant  must 
show  that  it  win  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  its  servioe  would  be  if  it 
decided  to  serve.  We  wffl  give  an  exist- 
ing and  would-be  applicants  15  days 
from  the  date  of  service  of  this  order 
to  supply  data,'  in  order  to  give  inter- 
ested persons  sufficient  Information 
on  the  nature  of  the  applicant's  pro- 
posal to  assess  consistency  with  the 
public  convenience  and  neoessity.  "Our 
tentative  findings  concerning  an  appli- 
cants that  )iave  not  filed  Ulustrative 
service  proposals  are  contingent  on 
such  filings. 

Upon  review  of  an  the  facts  and 
pleadings  in  this  case,  we  have  tenta- 
tively determined  that  there  is  no 
reason  why  we  i^ould  not  grant  multi- 
ple awards.  Our  tentative  conclusions 
■comport  with  the  letter  and  spirit  of 
the  Airline  Deregulation  Act  of  1978, 
particularly  the  declaration  of  policy 
set  forth  in  Section  102  which  In- 
structs us  to  rely,  to  the  maximum 
extent  possible,  on  competitive  forces, 
including  potential  competition.*  See 
our  general  conclusions  about  the 
benefits  of  multiple  permissive  author- 
ity in  Improved  Servixx  to  Wichita 
Case,  et  oL,  Order  78-12-106,  Decem- 
ber 14,  1978.  Accordingly,  we  conclude 
that  it  is  desirable  to  award  the  addi- 
tional authority  sought  by  the  appli- 
cants, whether  or  not  services  are  in 
fact  operated.  Tite  existence  of  addi- 
tional operating  rights  in  markets  now 
being  served  by  incumt>ent  carriers  or 
authorissed  to  be  served  will  best  effect 
the  statute's  policy  objectives  of  plac- 
ing maximum  reliance  on  the  decisions 
of  the  marketplace.  This  will  occur  be- 
cause newly  authorized  carriers  may 
actually  enter  the  market  in  order  to 
satisfy  unmet  demand,  both  In  terms 
of  price  and  service,  or  because  incum- 
bents will  be  encouraged  by  the  realis- 
tic threat  of  entry  to  meet  that 
demand.  Because  demand  is  dynamic 
in  character  and  therefore  constantly 
changing,  the  most  effective  means  to 
assure  that  competitive  forces  will  op- 
erate   quickly    and    efficiently    is    to 
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'They  should  sulunit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  type  and  capacity  of  the  equlp- 
jaoent  they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  For  the  markeU  at  issue  only, 
they  should  alao  provide  an  environmental 
evaluation  ac  required  by  Part  312  of  our 
Regulations,  and  an  estimate  of  the  gallons 
of  fuel  to  be  consumed  in  the  first  year  of 
operations  In  the  markeU  if  they  Instituted 
the  proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fneL 


a/ward  multiple  operating  authority  to 
carriers  that  are  fit,  wiQing  and  able  to 
provide  service.* 

Notwithstanding  the  foregoing  ten- 
tsUUve  conchisions  in  support  at  multi- 
ple permissive  autiiority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
tn  no  way  desire  to  deter  objections 
t^at  might  be  asserted  under  the  1978 
Act  by  air  carriCTs.  civic  Interests  or 
other  interested  persons.  The  sew 
statute  contains  a  oorapietely  revised 
declaration  of  policy  in  section  102.  as 
wen  as  n^imierous  additional  and  nKKli- 
fled  substar^ve  provisions.  Some  of 
these  statutory  changes  relate  to  ooo- 
siderations  not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weigtit  in  re- 
jecting applications  for  new  authority 
exeept  upon  ac  extraordiinary  showing 
of  fiaancial  jeopardy  on  the  part  of 
ckne  or  more  existing  air  carriers,  with 
the  oonsequent  loss  of  air  servioe 
which  canoet  be  immecUately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ac- 
count other  factors.  These  incliule.  but 
are  not  limited  to.  sateUite  airport 
questions  and  the  degree  of  coiu^ntra- 
tion  within  the  industry  and  saCoty. 
Any  party  in  this  proceeding  may  ex- 
plain in  f  uU  why  the  authority  that  we 
propose  to  crant  should  net  issue. 
Such  explanations  should  apply  spe- 
cifically to  the  applications  in  issue, 
and  should  be  sufficiently  detailed  to 
overcome  the  statutory  presimiption 
of  favorable  treatment  that  the  Act 
bestows  on  applications. 

PinaUy,  upon  review  of  the  environ- 
mental evaluations  submitted  by  Bran- 
iff, Airwest.  Western,  Northwest  and 
Continental  in  their  applications,  to 
which  no  answers  have  been  filed,  we 
find  that  our  decision  to  award  them 
authority  does  not  xionstitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  or  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975.  We  reserve  Judgment  on  the  en- 
vlroiunental  consequences  of  other  ap- 


•SectloD  102(a)  specifies  as  t>elng  In  the 
public  interest,  among  other  things:  "The 
placement  of  maximum  reliance  on  competi- 
tive market  forces  and  on  actual  and  poten- 
tial competition  (a)  to  provide  the  needed 
sir  traneportation  syBlem,  and  (b)  to  enoour- 
aee  efficient  and  well^nanaged  carriers  to 
earn  adequate  profits  and  to  attract  capital" 
and  "The  encouragement,  development,  and 
maintenance  of  an  air  transportation 
vystem  relying  on  actual  and  potential  com- 
petition to  provide  efficiency,  innovation, 
and  low  prices,  and  to  determine  the  vari- 
ety, quality,  and  price  of  air  transportation 
aervioes." 

•In  the  Boise-Denver  case.  Docket  321LS. 
the  issue  arose  as  to  bow  many  more  carriers 
the  Boise  airport  can  now  accommodate.  An 
Initial  decision  was  served  on  December  28, 
1978.  Interested  persons  may  conunent  on 
the  Boise  airport  issue  as  it  concerns  this 
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p'Heations.  -pendiag  sabmlasion  of  envi- 
Tonmental  data. 

We  will  gtve  interested  persons  30 
'teys  following  the  service  date  -of  this 
order  to  rtiow  cause  ix'hy  the  tentative 
findings  and  conclusions  set  forth  here 
!AK)tfkl  not  be  made  final;  replies  will 
be  due  within'  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jectltms.  if  any.  to  specific  markets, 
and  to  support  sutih  objections  with 
detafled  economic  analy^.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state,  in  detail  why  such 
a  heailBg  is  necessary  and  what  rele- 
vant and  mateilal  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections.  We  remind  objectors  that 
under  the  1076  Act  they  have  the 
burden  of  proving  why  the  awards  pro- 
posed laere  will  not  be  consistent  with 
the  pubUc  convenience  and  necessity. 

Accortttngly.  L  We  direct  aU  inter- 
estad  persons  to  show  canse  why  we 
should  not  issue  an  order  aiaking  final 
the  teotative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cates of  public  eomrenienoe  and  neces- 
sity of  the  following  carriers  so  as  to 
authorize  them  to  provide  nonstop  op- 
erations between  the  points  listed,  as 
foDows: 

a.  Allegheny  Airlines  for  Route  97 
between  BaJt  Lake  City,  on  the  one 
hand,  and  Albuquerque,  Atlanta  and 
Dallas/Fort  Worth,  on  the  trther, 

b.  American  Airlines  for  Route  4  be- 
tween Salt  Lake  CTty.  on  the  one 
hand,  and  Albuquerque.  Dallas/Port 
Worth  and  San  Antonio,  on  the  other. 

c.  Braniff  Airways  for  Route  9  be- 
tween Salt  Lake  City,  on  the  one 
hand,  and  Dallas/Fort  Worth,  on  the 
other; 

d.  Continental  Air  Lines  tor  Route 
29  between  Salt  Lake  City,  on  the  one 
hand,  and  Albuquerque  and  San  Anto- 
nio on  the  other; 

e.  Hughes  Airwest  for  Route  76  be- 
tween  fialt  lAke  City,  on  the  one 
tmad.  and  Albuquerque.  Dallas/Fort 
Worth  and  San  Antonio,  on  the  other: 

f .  Northwest  Airlines  for  Route  3  be- 
tween Salt  Lake  City,  on  the  one 
hand,  and  Albuquerque.  AOBOta, 
Boise,  Dallas/Fort  Worth  and  San 
Antonio,  on  the  other; 

C  Ooark  Air  lines  for  Route  107  be- 
tween Salt  lAke  City,  on  the  one 
hand,  and  Albuquerque,  Atlanta. 
Boise,  Dallas/Port  Worth  and  San 
Antonio,  on  the  other, 

h.  Trans  World  Airlines  for  Route  2 
between  Salt  Lake  City,  on  the  one 
hand,  and  Albuquerque,  on  the  other; 

i.  Western  Air  Lines  for  Route  19  be- 
tween Salt  Lake  .City,  on  the  one 
hand,  and  Albuquerque,  Atlanta, 
Boise,  DaUas/Fort  Worth  and  San 
Antonio,  on  the  other: 

and  amending,  to  grant  any  of  the  au- 
thority in  issue,  the  certificates  of  any 


FOERAl  REGiSTEl,  VOL  44,  NO.  21— TUESDAY,  JANUAIY  M,  1979 


UMI 


5924 

other  fit.  willing  and  able  applicants 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material: 

2.  We  direct  any  Interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings  and  conclusions,  or  cer- 
tificate amendments  set  forth  here,  to 
file  and  serve  upon  all  persons  listed  In 
paragraph  9.  no  later  than  February 
26.  1979,  a  statement  of  objections,  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  other  material  ex- 
pected to  be  relied  updn  to  support 
the  stated  objections;  answers  shall  be 
due  no  later  than  March  8.  1979: 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
Issues  raised  by  the  objections  before 
we  take  further  action:  '• 

4.  In  the  event  no  objections  are 
filed,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here: 

5.  We  grant  the  motions  of  Branlff. 
Alrwest,  American.  Western,  TWA. 
Continental,  Northwest,  Allegheny 
an'd  Ozark  to  consolidate  their  applica- 
tions to  the  extent  that  they  request 
authority  In  the  markets  at  issue  here: 

6.  We  grant  TWA's  motion  to  sever 
its  Salt  Lake  City-St.  Louis  and  Salt 
Lake  City-Denver  applications  from  its 
Salt  Lake  Clty-Albuquerque/St. 
Loiiia/Denver  application  in  Docket 
S3543; 

7.  We  direct  American.  TWA,  Conti- 
nental. Northwest.  Allegheny.  Ozark 
and  any  other  applicant  for  the  au- 
thority in  issue  to  file  the  data  set 
forth  in  footnote  7  no  later  than  Feb- 
ruary 9,  1979:  and 

8.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  service 
lists  of  Dockets  33115,  33298,  33202, 
33315.  33524.  33543.  33674.  33607. 
33671.  33996.  and  34067. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.*' 

Phyujs  T.  Kaylor. 
Secretary. 

(FR  Doc.  79-3119  FUed  1-29-79:  8:49  am] 


[6320-01 -M] 

(Docket  32774:  Order  79-1-991 

NOtKHK-VMGINU  BCACH-FOtTSMOUTH- 
CHBArffAKf-SUFKHK  PAITKS 

PvfHIon  for  lnv*«tl«at<«n  Into  S«fv<c«  Cwta 
fropoMd  by  \ti%if4  AJr  UiMt,  inc;  Orrfw 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C. 
on  the  18th  day  of  January.  1979 


NOTICES 

On  May  31.  1978.  the  Norfolk  Par- 
ties* filed  a  petition,  under  sections 
404(a)  and  (b)  of  the  Federal  Aviation 
Act,  for  «m  investigation  Into  the  serv- 
ice cuts  proposed  by  United  Air  Lines 
in  the  Norfolk- Washington  (National 
Airport)  market.  Petitioners  request  a 
hearing  on  their  complaint  or,  in  the 
alternative,  an  order  to  show  cause  di- 
recting United  to  give  up  five  of  Its 
slots  at  Washington  National  Airport 
to  another  carrier  willing  to  supply  re- 
placement services. 

In  support  of  their  petition,  the  Nor- 
folk Parties  contend  that  the  elimina- 
tion of  United's  flights  between  Nor- 
folk and  Washington  National  Airport 
effective  June  9,  1978,  would  leave  the 
market  with  grossly  Inadequate  serv- 
ice:* that  neither  Baltimore- Washing- 
ton International  Airport  nor  Dulles 
International  Airport  meets  the  needs 
of  the  market;  that  United  is  the  larg- 
est carrier  of  passengers  in  the  Nor- 
folk-Washington National  Airport 
market:*  the  schedule  pattern  in  the 
market  was  already  deficient  before 
United  proposed  to  cut  Its  service  and 
will  be  seriously  inadequate  after  the 
cutbacks;*  that  while  the  decrease  in 
frequencies  amounts  to  only  35.7  per- 
cent, the  reduction  In  capacity 
amounts  to  nearly  40  percent  because 
three  of  the  remaining  flights  are  op- 
erated with  TS-11  aircraft  with  a  seat- 
ing capacity  of  only  58:  that  the  cut- 
backs are  planned  durii\g  a  period  of 
peak  demand:  that  the  need  for  serv- 
ice to  National  Airport  Is  based  In  part 
on  the  fact  that  Norfolk  Is  the  head- 
quarters for  the  United  States  Atlan- 
tic Fleet  and  for  NATO  Supreme 
Allied  Command  Atlantic  Operations; 
that  Norfolk  is  also  dependent  on  Na- 
tional Airport  as  a  connecting  hub  and 
gateway  to  other  cities;  that  the  use  of 
other  airports  would  greatly  inconve- 
nience Norfolk  passengers  since  such 
travel  would  Involve  a  backhaul;  and 
that  Norfolk's  efforts  to  obtain  re- 
placement service  have  been  ham- 
pered by  the  combination  of  the  lack 
of  available  slots  at  the  National  Air- 
port and  the  price  ceilings  imposed  by 
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"Since  provision  U  made  for  the  filing  ob- 
jections to  this  order,  we  will  not  entertain 
petitions  for  reconsideration. 

"All  Members  concurred. 


■  The  Norfolk  Port  and  Industrial  Author- 
ity, the  aty  of  Norfolk.  Oty  of  Suffolk. 
City  of  Virginia  Beach.  Chesapeake  Cham- 
ber of  Commerce.  Norfolk  Chamber  of  Com- 
merce, Portsmouth  Chamber  of  Commerce. 
Suffolk  Chamber  of  Commerce,  and  Virgin- 
ia Beach  Chamber  of  Commerce. 

•The  remaining  service  would  be  two  daily 
round  trips  by  National  Airlines  and  two 
and  one-half  round  tripe  dally  by  Piedmont 
Aviation. 

•The  Parties  Indicate  that  during  1977 
United  enplaned  and  transported  about  36 
percent  of  the  traffic  carried  by  the  three 
certificated  carriers  on  nonstop  flights  In 
the  market. 

*The  petition  refers  to  gaps  In  departures 
from  Norfolk  between  10:49  a.m.  and  9:90 
pjn..  and  to  Norfolk  between  9:29  a.m.  and 
1:45  pjn.  and  between  5:49  p.m.  and  9:45 
pjn. 


the  Board  in  the  Domestic  Passenger- 
Fare  Investigation.  Norfolk  attached 
to  its  petition  nimierous  letters  oppos- 
ing the  cutback  In  service  by  United. 

Answers  to  the  petition  were  filed  by 
the  Department  of  Defense  and  by 
United.  DOD  supports  the  petition, 
sUtlng  that  over  13.000  official  DOD 
travelers  per  year  use  Norfolk-Wash- 
ington air  service,  with  the  greatest 
damand  for  reservatons  in  the  early 
morning  and  evening  hours:  that  cur- 
tailment of  the  current  service  will  be 
detrimental  to  many  DOD  passengers 
in  the  performance  of  essential  mili- 
tary travel;  that '^serious  disruption  to 
casual  travel  of  Navy.  Marine  Corps, 
and  civilian  workers  and  their  depend- 
ents, who  make  up  over  30  percent  of 
the  Tidwater  population,  is  probable, 
particularly  during  peak  holiday  peri- 
ods: and  that  neither  Baltimore- Wash- 
ington International  Airport  nor 
Dulles  International  Airport  is  as  con- 
venient for  such  travel,  given  that  the 
vast  majority  of  official  travel  of  the 
DOD  between  Norfolk  and  Washing- 
ton s  for  business  at  the  Pentagon  or 
in  downtown  Washington.  D.C. 

United  contends  that  It  is  not  the 
major  participant  in  the  Norfolk- 
Washington  National  market:*  that  is 
fulfilling  its  certificate  requirements 
by  serving  the  Washington  area 
through  Baltimore  and  Dulles  Inter- 
national Airports;*  that  It  Is  United's 
intent  to  deemphasize  \ocal  schedules 
in  the  market  whild  placing  more  em- 
phasis on  service  between  Norfolk  and 
more  distant  destinations;  that  the 
service  cutbacks  it  has  made  are  not  a 
violation  of  the  Act:  that  the  alterna- 
tive request  of  the  Norfolk  Parties  for 
an  order  to  show  cause  why  it  should 
not  give  up  five  of  Its  slots  at  National 
Airport  is  without  merit;  and  that  the 
petitlton  should  be  dismissed. 

The  Norfolk  Parties  filed  a  motion 
for  leave  to  file  an  otherwise  luiau- 
thorlzed  docxmient.^  to  which  was  at- 
tached a  reply  to  United's  answer. 
They  contend  that  the  data  used  to 
support  the  argument  that  United  U 
not  participating  in  a  large  percentage 
of  Norfolk-Washington,  traffic  are 
misleading  and  were  taken  from  an 
unrepresentative  year.  *  and  that  the 


•United  sUtes  that  during  1976  it  carried 
only  19  percent  of  the  local  and  connecting 
passengers  between  Norfolk  and  Washing- 
ton according  to  O&D  survey  data,  and  that 
for  the  same  year,  its  onboard  traffic  con- 
sisted of  only  22  percent  local  passengers 
with  the  balance  of  78  percent  consisting  of 
through  or  beyond  passengers. 

•United  plans  to  move  its  flights  from 
Naltonal  Airport  to  Balltmore.  adding  its 
service  to  four  daily  round  trips  by  Alleghe- 
ny Airlines  In  the  Norfolk-Baltimore 
market. 

'  We  will  grant  the  moUon.  * 

•Norfolk  states  that  1976  represented  a 
low  point  for  United  in  terms  of  both  traffic 
and  service  In  the  Norfolk-Washington 
market. 


unwSingneas  oi  Ustted  to  give  op 
scone  of  its  slot  aJloraUaniB  at  National 
Aiiport  to  a  septeeeiaeiit  enrier 
should  net  be  CBontenaaoed  br  ticut 
Board. 

On  July  34.  l»7fi.  tbe  Nar£alk  Parties 
filed  a  petttdoo  in  Docket  2Uat  <J>o- 
mestic  Pamenger-Fare  fiwesttoatiotii 
for  a  waiver  from  our  rate^nakiDC 
policies  to  tiie  'extent  neQeasary  to 
aUf>w  th«n  to  bid  ai  lidgher  ttum 
Phase  9  prescrit>ed  fares  for  carrier 
services  in  the  Norfolk-WashingtaD 
market.  Specifically,  they  propose  t» 
seek  ooctract  arraogetnentc  witto  a 
willing  carrier  or  carriexB  to  replace 
the  loss  of  United's  aervice  in  that 
market.  They  contend  that  they  need 
relief  frcwn  DPFI  fare  oeillngs  in  onier 
to  attract  service,  and  that  eves  under 
our  proposed  rule-making  (EIXtr^M, 
PDR-52.  and  PSDBr-Sl).*  oidy  a 
modest  increaoe  atKwe  DPfT.  levels 
would  be  permissible  in  a  market  at 
this  nature.  They  seek  penaisBion  to 
bid  much  liigher  for  the  aervioes  <er 
particular  flights  such  as  peak  period 
movements)  of  a  wilUog  carrier  or  car- 
riers in  the  Norfolk- Wa«h  jngtoo  Na- 
tional market."  Finally,  tbey  filed  a 
motion  to  consolidate  the  waiver  re- 
quest with  their  petition  in  Docket 
32774. 

We  have  decided  to  diamiss  Norfolk's 
petition.  After  is  was  filed.  Congress 
pajssed  the  Airline  Deregvilatlon  Act  of 
1978.  Under  the  new  Act.  cnaKlnuua 
reliance  is  placed  on  competitive 
market  forces  and  actual  and  potential 
competition  to  provide  needed  service 
(section  102(a)  (4)  and  (9)).  Further,  a 
new  comprehensive  program  has  been 
created,  in  section  419,  to  guarantee 
that  essential  air  services  are  provided 
to  smaller  communities,  where  neces- 
sary with  direct  subsidy.  In  this  more 
competitive  climate  carriers  have  the 
freedom  to  reduce  or  eliminate  service 
at  iwints  or  in  markets  except  where 
"essential  air  transportation"  would  be 
impaired.  Under  these  circumstances, 
the  adequacy  of  service  provision  can 
no  longer  be  used  to  fix  a  carrier's  fre- 
quencies atxrve  the  "essential"  leveL^' 

We  recognize,  however,  that  'Wash- 
ington Is  a  major  destination  for  Nor- 
folk travelers,  and  by  this  order  ve  are 


•On  August  2h,  we  adopted  as  a  final  rule, 
PS-80.  effective  September  5.  1978,  which 
amends  Part  .399  regarding  domestic  passen- 
ger fare  levels  and  structures  and  discount 
fares. 

"Tbey  state  that  they  rwiuest  waiver  au- 
thority to  permit  the  xu^proval  of  any  fare 
proposal  in  this  market  agreed  to  by  them 
In  a  contract  with  the  carrier  or  cairieES  ix»- 
volved.  They  propose  to  negotiate  with  In- 
terested carriers  (iochidtng  United)  moi 
eater  Into  an  apprapriaie  aereement  cr 
agreements  which  would  specify  tetfa  an 
agreed  fare  level  and  an  agreed  service  level. 

"We  note  tktml  hiatorically.  before  the 
passage  of  the  1978  Act.  we  relied  primarily 
on  oontpetitioa  to  assure  adequacy  «f  serv- 
ice. 


MoncK 

fmittRg  applications  for  authorf%y  tn 
me  Norfolk-WasMngton  (Nstioiral 
Airport)  oarket.**  Sucti  MpiMeatioas 
mar  T)e  In  the  form  of  oerCifieate 
amendment  or  exemption  neqaeate. 
We  intend  le  pvooess  oertifieate  appli- 
cations by  abem-eaxae  pnxedures  S 
oireumstanoes  penoiL''  With  a  total  af 
199,110  0<&D  phis  connecting  pasaea- 
gers  ia  1977..  or  £4S  pasBeagers  per  day. 
the  Buuicet  aalght  very  weU  tit  asttrac- 
Uve  to  potential  new  entrants.  Such 
service  axay  be  more  feasible  for  a  car- 
rier other  than  Uirited  with  a -different 
Eoute  structure  or  atroraft  fleet  mix. 
We  will  act  upon  any  applications  filed 
in  response  to  this  ovder  »b  expedi- 
tiously as  possible. 

In  addition  to  their  petition,  the 
Norfolk  Parties  filed  a  waiver  request 
which  would  permit  a  higher-thac- 
normal  fare  in  the  Norfolk-Washing- 
ton market,  As  indicated  in  lootnote  9. 
sitpro.  we  have  adc^atAd  a  new  policy 
for  domestic  fares  designed  to  permit 
maximum  flexibility  according  to  the 
needs  of  particular  matlcets.  The  new 
section  dealing  with  upward  fare  flexi- 
bility. 399.33(a).  is  purposely  broad: 
'*coa<!h  fare  proposals  priced  above 
this  ceilfaig  or  the  upper  limits  speci- 
fied \mder  section  3W.31(h)  should  be 
suspended  vnless  otherwise  justified" 
(emphasis  added)."  This  new  fare 
policy  establishes  a  angpend-free  cell- 
ing, but  it  does  not  preclude  iust  and 
reasonable  and  otherwise  lawful  in- 
creases above  tlie  cefting.  Thus,  any 
carrier  Is  free  to  file  for  an  increased 
fare  In  the  Norfolk-Washington 
market.  "Whether  the  characteristics 
of  this  market  oould  Justify  higher 
prices  cannot,  of  oouree.  be  determined 
on  this  record.  Norfolk's  petition  for  a 
waiver  is  therefore  moot  and  will  be 
dismissed."* 

ACCORDINGLY, 

1.  We  diamiss  the  petition  filed  by 
tiie  Norfolk  Parties  in  Docket  S2794: 


*»We  are  aw&re  of  the  views  expressed  by 
Norfolk  that  the  rtot  allocalion  sttuattion  at 
National  Airport  win  prevent  replacement 
service.  The  whole  natter  of  allocation  of 
slots  at  congested  airports  is  under  review 
by  the  FAA  and  our  staff,  and  Norfolk  will 
be  free  to  participate  in  any  pr-ooeeding 
which  may  be  undertaken  to  deal  with  this 
question.  It  is  a  complex  problem  that 
cannot  be  considered  on  an  cu!  hoc  basis, 
and  we  will  not  here  require  United  to  give 
up  any  of  Its  slots  at  National  Airport. 

"In  the  case  of  carriers  or  applicants  not 
bedding  combination  oerttficates,  we  vrill 
make  a  preliminary  investigation  to  deter- 
mine whether  we  Should  proceed,  in  the 
first  instance,  by  show-cause  procednres,  or 
whether  we  should  set  such  applications 
before  an  Administrative  Law  Judge  for  full 
heariac. 

MjnstificatianB  c»^d  relsite  to  jmrticular 
operating  factats.  apecial  xnnket  needs, 
higher  £ost  aarviee.  etc. 

"Consideration  will,  of  course,  be  given  to 
the  views  of  Norfolk  and  DOD  filed  in  coo- 
nsctitm  with  any  subsequent  tariff  proix»al 
to  establish  fai<es  akove  the  «efHng.      * 
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1.  "We  lUsmtss  the  petition  filed  by 
the  Norfolk  Parties  in  Docket  21866 
for  a  widver  of  the  rate  making  poli- 
cies and  the  motion  to  oonsoUdate  the 
peCtUoB  with  the  pettti<m  in  Docket 
M774: 

3.  We  grant  the  motion  of  the  Nor- 
lodk  Parties  for  leave  to  file  an  other- 
wise imaDthorized  docuzaent;  and 

1.  Wb  will  serve  this  order  on  United 
Air  lines:  Natiosutl  Airlines:  Piedmont 
Aviatleo:  all  other  certificated  carri- 
es: the  Norfolk  Parties:  the  Depart- 
ment nf  Defense:  aad  tite  Postmaster 
General. 

We  will  publish  this  order  in  the 
FBiiraaL  iiEGisi^ 

By  the  Ovfl  AercHunitics  Board:  '* 

Phtixis  T.  Karuoa. 
Secretary. 

CF9.  Ooc  79-SU8  FUed  l-Si-W;  8:49  am] 


KPARTMENT  OF  COMAORCE 

■dtfdaAiwlnliltpllsa 


BKBOHIC  mSSSUMaiTAnON  TECHNICAL 
AOVISOIY  COMMITTEE 


Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  UJSUl  App.  (1976),  notice 
is  hereby  g^ven  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  win  be  held  on 
Wednesday.  February  14.  1979,  at  9:30 
a.m.  In  Room  4833.  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

The  EHectronic  Instrumentation 
Technical  Advisory  Committee  was 
Initially  established  on  October  23, 
1«73.  On  October  7.  1975.  October  21. 
1»77,  and  August  28,  1978,  the  Assist- 
ant Secretary  for  Administration  ap- 
proved tlie  recharter  and  extension  of 
the  Committee  pursuant  to  Section 
5(cKl)  of  the  Export  Administration 
Act  of  1969,  as  amended.  50  U.S.C. 
App.  Section  2404(cKl)  and  the  Feder- 
al Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questtons  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  Titilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
information  related  thereto,  and  CD) 
exports  of  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  stich  multi- 
lateral controls. 

The  Committee  will  meet  tmdy  in  Ehc- 
eeative    Seasion    to    diacuas    matters- 


**AH  Members  concurred. 
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properly  classified  under  Executive 
Order  11652  or  12065.  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6.  1978.  pursuant  to  Sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec- 
tion 5(c)  of  the  Government  In  The 
Sunshine  Act.  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu- 
tive Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  In  5 
U.S.C.  552b(cKl).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu- 
tive Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

For  further  Information,  contact  Mr. 
Richard  J.  Isadore,  Acting  Director. 
Operations  Division.  Office  of  Export 
Administration.  Industry  and  Trade 
Administration.  Room  1617M.  VS.  De- 
partment of  Commerce.  Washington, 
DC.  20230,  telephone:  A/C  202-377- 
4738. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  December 
27.  1978  (43  FR  60328). 

Dated:  January  25.  1979. 

Lawrence  J.  Braokt. 

Acting  Director,  Office  of  Export 

Administration,      Bureau      of 

Trade  Regulation,  Department 

of  Commerce. 

[FR  Doc.  79-3164  PUed  1-29-79;  8:4S  am] 
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HAROWAIE  SUBCOMMITTEE  OF  THE  COMPUT- 
El   SYSTEMS   TECHNICAL   AOVISORT  COM- 

Mrrru 

PoHMly  OoMd  MMfifif 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
UJS.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Sys- 
tems Technical   Advisory   Committee 


NOTtCfS 

will  be  held  on  Wednesday.  February 
14,  1979.  at  9:00  a.m.  In  Room  4833, 
Main  Commerce  Building.  14th  Street 
and  Constitution  Avenue.  NW..  Wash- 
ington. D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  Initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20.  1974.  January  13.  1977.  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969.  as  amended.  50  UJB.C.  App.  Sec. 
2404(cHl)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  sub- 
committee of  the  Computer  Systems 
Technical  Advisory  Committee  was  es- 
tablished on  July  8.  1975.  with  the  ap- 
proval of  the  Director.  Office  of 
Export  Administration,  pursuant  to 
the  Charter  of  the  Committee.  And, 
on  October  16.  1978.  the  Assistant  Sec- 
retary for  Industry  and  Trade  ap- 
proved the  continuation  of  the  Sut>- 
committee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters. (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems.  Includ- 
ing technical  data  or  other  Informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  Including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Hardware  Sut>committee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Sutx:om- 
mittee.  pertaining  to  (1)  Maintenance 
of  the  processor  performance  tables 
and  further  Investigation  of  total  sys- 
tems performane;  and  (2)  Investiga- 
tion of  array  processors  In  terms  of  es- 
tablishing the  significance  of  these  de- 
vices and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Oeitzsal  Skssioh 

L  Opening  remarks  by  the  (Chairman. 

3.  Presentation  of  papers  or  comments  by 
the  public 

t.  Discussion  of  work  prognun  for  the  cur- 
rent year. 

ElJCUTlVl  Ssssiow 

4.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652  or  12065. 
deallns  with  the  UJ3.  and  COCOM  control 
program  and  stratecic  criteria  related 
thereto. 

The  General  Session  of  the  meeting 
is  opea  to  the  public,  at  which  a  limit- 


ed number  of  seats  will  be  available. 
To  the  extent  time  permits  meml)ers 
of  the  pubQc  may  present  oral  state- 
ments to  the  Sutx»mmlttee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub. 
L.  94-409.  that  the  matters  to  be  dis- 
cussed, in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  UJS.C.  552b(cKl). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  In 
the  Interests  of  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652  or 
12065.  All  Subconunittee  meml)er8 
have  appropriate  security  clearances. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  subcom- 
mittees thereof,  was  published  In  the 
Federal  Register  on  September  14, 
1978  (43  FR  41073). 

For  further  information,  contact  Mr. 
Richard  J.  Isadore,  Acting  Director. 
Operations  Division,  Office  of  Export 
Administration.  Industry  and  Trade 
Administration.  Room  1617M.  U.S.  De- 
partment of  Commerce,  Washington. 
DC.  20230.  telephone:  A/C  202-377- 
4738. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Comejo.  Op- 
erations Division.  Office  of  Export  Ad- 
ministration (202)  377-2583. 

Dated:  January  25,  1979. 

LAWRSfCrX  J.  Braot. 
•   Acting  Director,  Office  of  Export 
Administration,      Bureau     of 
Trade  Regulation,  Department 
of  Commerce. 

[FR  Doc  79-3165  PUed  l-2»-7»:  8:45  am] 


[3510-25-M] 

TfCMNOlOGY  TtANSFSt  SUtCOMAUTTEE  Of 
THE  COMPUTEC  SYSTEMS  TECHNICAL  AOVI- 
SOIY  COMAUTTEf 

PwfMly  ClM«d  MMtiiif 

Pursuant  to  Section  10(aK2)  of  the 
Federal  Advisory   Committee  Act.   B 


U.S.C.  App.  (1976).  notice  is  hereby 
given  that  a  meeting  of  the  Technol- 
ogy Transfer  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
February  14,  1979.  at  1:00  pjn.  In 
Boom  4833,  Main  Commerce  BuOding. 
14th  Street  and  Constitution  Avenue. 
N,W,.  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20,  1974.  January  13.  1977.  and 
August  28.  1978.  the  Assistant  Secre- 
tary for  Administration  approved  the 
recharter  and  extension  of  the  Com- 
mittee, pursuant  to  Section  S(cKl)  of 
the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  Aop.  Sec. 
2404(cKl)  and  the  Federal  Advisory 
Committee  Act.  The  Teclmology 
Transfer  Subcommittee  of  the  Com- 
puter Systems  .  Technical  Advisory 
Committee  was  Initially  established  on 
April  10.  1974.  On  July  8.  1975.  the  Di- 
rector, Office  of  Export  Administra- 
tion, approved  the  reestablishment  of 
this  Subcommittee,  pursuant  to  the 
charter  of  the  Committee.  And.  on  Oc- 
tober 16.  1978.  the  Assistant  Secretary 
for  Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  Involving  (A)  technical  mat- 
ters. (B)  world  wide  availability  and 
actual  utiUzaton  of  production  tech- 
nology. (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Technology  Transfer  Sub- 
committee was  formed  to  examine  the 
Impact  of  transferring  Automatic  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

Oenkkal  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

<3)  Review  of  possible  future  activities  for 

the  Subcommittee  for  1979. 
(4)  Discussion  of  matters  property  classified 

under  ExecuUve  Order  11S62  or   12065. 

deallns  with  the  VS.  and  CXX:OM  control 

program    and    strategic    criteria    related 

thereto. 

The  General  Session  of  the  meetbig 
is  open  to  the  public,  at  which  a  limit- 
ed number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state- 
ments to  Ibe  Subcommittee.  Written 


NOnCES 

statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4)  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Coun- 
sel, formally  determined  on  September 
6.  1978,  pursuant  to  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
as  amended,  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act,  Pub. 
L.  94-409.  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  CU>mmlttee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(l). 
Such  matters  are  Bpedfically  author- 
ised under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy.  AH  materials  to  be  re- 
viewed and  discussed  by  the  Subcom- 
mittee during  tlie  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11882  or 
12065.  All  Subcommittee  members 
have  appropriate  security  clearances. 

The  complete  Notice  of  Determina- 
tions to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  imd  of  any  subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  September  14, 
1978  (43  FR  41072). 

For  further  Information,  contact  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  EMvision,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  202SO.  telephone.  A/C  202-J77- 
4788. 

Copies  of  tbe  minutes  of  the  open 
pMtlon  of  the  meeting  can  be  ol>talned 
by  calling  Mrs.  Margaret  Comejo,  Op- 
erations Division,  Office  of  Export  Ad- 
ministration (202)  377-2583. 


Dated:  January  25. 1979. 

liAWROfCE  J.  Brabt, 
Acting  Director,  OffUx  of  Export 
Administration,      Bureau     of 
Trade  Regulation,  Department 
of  Commerce. 

tPR  Doc  7»-318«  FBed  1-29-79;  8:48  ami 
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VtOPOSEO  ALASKA  COASTAL  MANAOOffNT 

ptoe«AM 

INibHc  HMrins*  on  Draft  EnvironMWrtal  Impoct 


Hotioe    is   hewtey    grtven    that    the 
Office  of  Coastal  Zone  Management, 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  bold  public 
hearings  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  (DEIS)  Pre- 
pared on  the  Proposed  Alaska  Coastal 
Managemei>t  Program. 
The  hearing  schedule  Is: 

Tuesdsjr.  February  27.  1979.  2:90  pjn.  and 
7:00  pjn..  Alaska  Court  &  Office  Building, 
Supreme  Court  Room  A.  Jxme&u.  Alaska. 

Wednesday,  I>ebruary  2«,  ir7»,  2:00  p.m. 
and  7:00  pjn..  Anchorage  Historical  & 
Pine  Arts  Museum.  121  West  7Ui  Avenue, 
Anchorage.  Alaska. 

The  views  of  interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Alaska  Coastal  Management  Program 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements.  Per- 
sons or  organisations  wishing  to  be 
heard  on  this  matter  should  contact 
the  Office  of  Coastal  Zone  Manage- 
ment (OCZM),  National  Oceanic  and 
Atmosph«-ic  AdminiBtration,  3300 
Wbitebaven  Street.  N.W..  Washing 
t(».IXC.  20235  (ph(»ne:  262/634-4253), 
so  that  an  appearance  schedule  may 
be  prepared.  In  addition,  requests  for 
presentations  will  l>e  accepted  immedi- 
ately prior  to  the  hearing.  Presenta- 
tions are  scheduled  on  a  first-come, 
flrst-sCTved  basis,  and  should  be  limit- 
ed to  ten  mtautes  fai  order  to  asstire 
that  ail  views  can  be  heard.  Office  of 
Coastal  Zone  Management  staff  may 
wish  to  question  speakers  following 
the  conclusion  of  his/her  statement.  If 
time  permits,  additional  statements 
(and  general  discossioa)  may  be  sched- 
uled at  the  conclusion  of  presenta- 
tions. No  verbatim  transcript  of  the 
hearing  win  be  maintained;  but  staff 
present  will  record  the  general  thrust 
of  the  remarks. 

As  part  of  his  review  of  the  Alaska 
Coastal  Management  Program,  the  As- 
sistant Administrator  for  Coastal  Zone 
Management  wHl  consider  fuTly  all 
comntents  received  at  these  hearings, 
as  well  as  -written  statements  submit- 
ted to,  and  received  by  OCZM  on  or 
before  March  5.  1979.  As  part  ol  the 
procedures  leading  toward  approval  of 
this  program,  a  Final  Environmental 
Impact  Statement  will  be  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  Its  imple- 
menting guidelines  which  reflect  his 
conshSeraticm  of  these  comments.  All 
written  conunents  received  by  OCZM 
pitor  to  the  deadUne  win  be  incltided 
in  the  FEIS. 

Dated:  January  2*.  1«79. 

R.  L.  CwmAHMf . 
Acting  Anittmmt  Administrator 
fin-AAminittration. 

[PR  Doc.  79-3159  FUed  1-29-79:  8:45  am] 
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[3510-«0-M] 

Notionol  T«l«coiiifiiwnication«  and  kifemiation 
Adminiftrotien 

FtEQUENCY  MANAGEMENT  AOVISOIY 
COUNOL 

Open  M*«t(ng 

In  accordance  with  Section  10(aK2) 
of  the  Federal  Advisory  Committee 
Act.  5  UJS.C.  App.  (1976).  notice  is 
hereby  given  that  the  Frequency  Man- 
agement Advisory  Council  (FMAC) 
will  meet  from  9:30  a.m.  to  3:30  p.m. 
on  February  15.  1979,  in  the  Aspen 
Room  at  the  National  Telecommunica- 
tions and  Information  Administration. 
1325  "G"  Street.  N.W..  Washington. 
D.C.  (Public  entrance  to  the  building 
is  on  "G"  Street,  between  13th  Street 
and  14th  Street.  N.W.) 

The  Council  was  established  on  July 
19.  1965.  The  objective  of  the  Council 
is  to  advise  the  Secretary  of  Com- 
merce on  radio  frequency  spectrum  al- 
location matters  and  means  by  which 
the  effectiveness  of  Federal  Govern- 
ment frequency  management  may  be 
enhanced.  The  Council  consists  of  11 
members  whose  knowledge  of  telecom- 
munications is  balanced  in  the  func- 
tional areas  of  manufacturing,  analy- 
sis and  planning,  operations,  research, 
academia  and  international  negotia- 
tions. 

The  agenda  items  for  the  meeting 
wiUbe: 

(1)  Approval  of  the  Draft  Record  of 
the  January  10,  1979  meeting. 

(2)  FMAC  study  of  the  proposed 
Communications  Act  of  1978— progress 
report,  review  and  discussions. 

(3)  Any  other  business  of  the  Coun- 
cil. 

(4)  Scheduling  of  the  next  meeting. 
The  meeting  will  be  open  to  public 

observation;  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
by  the  public.  Each  person  will  be  lim- 
ited to  10  minutes.  More  extensive 
questions  or  conmients  should  be  sub- 
mitted in  writing  before  February 
14th.  Other  public  statements  regard- 
ing Council  affairs  may  be  submitted 
at  any  time  before  or  after  the  meet- 
ing. Approximately  15  seats  will  be 
available  for  the  public  on  a  first-come 
first-served  basis. 

Copies  of  the  minutes  will  be  availa- 
ble on  request. 

Inquiries  may  be  addressed  to  the 
Council  Contral  Officer.  Mr.  Charles 
L.  Hutchison.  National  Telecommuni- 
cations and  Information  Administra- 
tion. Room  268.  1325  "G"  Street.  N.W.. 
Washington.  D.C.  20005.  telephone 
202-724-3301. 


Dated:  January  25.  1979.        ( 

Lloyd  C.  Dobson, 
Committee  Liaison  Officer,  Na- 
tional       Telecommunications 
and  Information  Administra- 
tion. 

[PR  Doc.  79-3111  PUed  1-29-79:  8:45  am] 


[3710-08-M] 

DEPARTMENT  OF  DEFENSE 

0*partm«nt  •!  fh*  Army 

MSTOMCAL  AOVISOIY  COMMITTEf 

Op«n  M««t<n9 

1.  In  accordance  with  Section 
10(A)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463)  announce- 
ment is  made  of  the  following  commit- 
tee meeting: 

Name  of  Committee:  Oepartment  of  the 
Army  Historical  Advisory  Committee. 

Date:  8  April  1979. 

Place:  Conference  Room.  6A-092.  Forrest&l 
Building.  Washington.  DC  20314. 

Time:  1000-1140;  1345-1515. 

Proposed  Agenda:  1000-1140— Review  of  his- 
torical activities.  1345-1515— Discussion  of 
activities  and  executive  session  of  the 
committee. 

Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historic&l  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate  rec- 
ommendations through  the  Chief  of  Mili- 
tary History  to  the  Chief  of  Staff.  US 
Army  and  the  Secretary  of  the  Army  for 
advancing  the  purposes  of  the  Army  His- 
torical Program. 

2.  Meetings  of  the  Advisory  Commit- 
tee are  open  to  the  public.  Due  to 
space  limitations,  attendance  may  be 
limited  to  those  persons  who  have  no- 
tified the  Advisory  Committee  Man- 
agement Office  in  writing,  at  least  five 
days  prior  to  the  meeting  of  their  in- 
tentions to  attend  the  April  6  meeting. 

3.  Any  members  of  the  public  may 
file  a  written  statement  with  the  Com- 
mittee before,  during  or  after  the 
meeting.  To  the  extent  that  time  per- 
mits the  Committee  Chairman  may 
allow  public  presentations  of  oral 
statements  at  the  meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be  ad- 
dressed to  LTC  J.  H.  Ferguson.  Adviso- 
ry Committee  Management  Officer  for 
the  Chief  of  Military  History.  Room 
6B-018.  Forrestal  Building.  Washing- 
ton. DC  20314. 

Dated:  January  17, 1979. 

James  H.  FERCtrsoN, 
LTC.  IN,  Executive  Officer 
[FR,Doc  79-3099  PUed  1-29-79:  8:45  ami 


[3810-70-M] 

Offic*  mt  Nm  Secretary 

DEFENSI  SOENCE  BOARD  TASK  FOICE  ON 
ENOURINO  STRATEGIC  COMMUNICATIONS, 
COMMAND  AND  CONTROL  AND  INTELU- 
GENCf 

Advt*«ry  C*iiNiiitt««  MasHng 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Commu- 
nications, Conr<mand  and  Control  and 
Intelligence  will  meet  in  closed  session 
on  23  February.  1979  in  Colorado 
Springs,  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  En- 
during Strategic  Communications. 
Command  and  Control  and  Intelli- 
gence has  been  scheduled  for  23  Feb- 
ruary 1979  to  review  Aerospace  De- 
fense Command  command  and  control 
systems  and  related  plan  and  studies. 
The  Tsisk  Force  is  focusing  on  the  long 
term  problems  in  strategic  communi- 
cations, command  and  control  and  in- 
telligence and  will  complement  con- 
current studies  being  performed  by 
Strategic  Air  Command  and  the 
United  States  Navy. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5.  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  5S2(c)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence 
and  Directives.  DOD/WHS. 
Jaituart  25,  1979. 

[PR  Doc  79-3033  PUed  1-29-79;  8:45  am] 


[3810-70-M] 

DEFENSE  SOENCI  SOARO  TASK  FOtCI  ON 
ENDURMO  STRATEGIC  COMMUNICATIONS, 
COMMAND    AND   CONTROl    AND    INTELU- 

oata 

Advisory  CowiwlWss  M««Hng 

The  Defense  Science  Board  Task 
Force  on  Enduring  Strategic  Commu- 
nications. Command  and  Control  and 
Intelligence  will  meet  in  closed  session 
on  21  and  22  February  1979  in  Omaha, 
NebraslLa. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 


scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense.  ' 

A  meeting  of  the  Task  Force  on  En- 
during Strategic  Conmiunications, 
Conmiand  and  Control  and  Intelli- 
gence has  been  scheduled  for  21  and 
22  February  1979  to  review  Strategic 
Air  Command  command  and  control 
systems  and  related  plans  and  studies 
and  to  receive  subcommittee  progress 
reports.  The  Task  Force  is  focusing  on 
the  long  term  problems  in  strategic 
communications,  command  and  con- 
trol and  Intelligence  and  will  comple- 
ment concurrent  studies  being  i?er- 
formed  by  Strategic  Air  Command  and 
the  United  States  Navy. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in 
Section  652d(c)  of  Title  6  of  the 
United  States  Code,  specifically  sub- 
paragraph (1)  thereof,  and  that  ac- 
cordingly this  meeting  will  be  closed  to 
the  public. 

KlAtnucE  W.  Roche. 
Director,  Correspondence 
and  Directives,  DOD/WHS. 

January  25,  1979. 

[PR  Doc.  79-3034  Piled  1-29-79;  8:45  am) 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

F«d«ral  En«rgy  Regulatory  CooMNistion 

[Docket  No.  RM78-12;  Order  No.  17- A] 

ALASKA  NATURAL  GAS  TRANSfORTATION 
SYSTEM 

Ordor  Cenfinain«  Hm  InconHvo  Rofo  of  Rohim 
Mochan!»m  and  Denying  Potition  for  Rocoit- 
•idorotion  and  darifkoHofl 

January  17, 1979. 

I.  BACKGROtnn) 

On  December  1.  1978.  In  Order  No. 
17  (In  the  above-referenced  docket), 
the  Federal  Energy  Regulatory  Com- 
mission (Commission)  appended  cer- 
tain Incentive  Rate  of  Return  (IROR) 
terms  and  conditions  to  the  condition- 
al certificates  of  public  convenience 
and  necessity  for  the  Alaska  Natural 
Gas  Transportation  System  (ANGTS). 
These  conditions  were  developed  pur- 
stuuit  to  a  rulemaking.  An  original 
notice  (May  8.  1978)  and  a  revised 
notice  (September  15.  1978)  of  pro- 
posed rulemaking  were  issued  solicit- 
ing comments  on  the  IRCMl  mecha- 
nism. .The  Commission  in  Order  No.  17 
solicited  further  comments  and  sched- 
uled an  oral  argument  before  the 
Commission  on  the  sole  issue  of  the  in- 
clusion of  an  allowance  for  funds  used 
during  construction  (AFUDC)  in  the 
Co6t  Performance  Ratio  of  the  IROR 


mechanism.  Written  comments  were 
received  on  December  19,  1978,  from 
three  Interested  parties:  (1)  the  Alas- 
kan Northwest  Natural  Gas  Transpor- 
tation Company,  a  Partnership;  (2) 
the  Northern  Border  Pipeline  Compa- 
ny, and  (3)  the  Office  of  Regulatory 
Analysis,  Federal  Energy  Regulatory 
Commission.  Representative  of  these 
same  parties  presented  oral  argtmients 
to  the  Conunission  on  December  21, 
1978.  Members  of  the  Commission  at- 
tending were  Don  S.  Smith  (presid- 
ing), Charles  B.  Curtis,  Georgiana 
Sheldon,  and  Matthew  Holden,  Jr. 
This  order  affirms  the  terms  and  con- 
ditions in  Order  No.  17  and  provides 
additional  information  concerning 
future  proceedings  to  implement  the 
IROR  mechanism. 

II.  AFUDC  IN  THE  Cost  Performance 
Ratio 

In  their  comments  on  the  revised 
notice  of  September  15,  the  project 
sponsors  (Alaskan  Northwest  and 
Northern  Border)  stated  that  the 
IROR  mechanism  as  proposed  in  the 
revised  notice  was  unacceptable  to  the 
sponsors  and  would  result  In  the  spon- 
sors seeking  Federal  financial  assist- 
ance. The  major  area  of  concern  to  the 
sponsors  was  the  Inclusion  of  AFUDC 
In  the  Cost  Performance  Ratio  and  a 
consequent  reduction  in  the  IROR  if 
there  are  delays  In  construction.  In  re- 
sponse to  valid  criticisms  and  in  order 
to  make  AFUDC  consistent  with  other 
cost  components  In  the  Cost  Perform- 
ance Ratio,  the  Commission  In  Order 
No.  17  nuide  four  changes  to  or  clarifi- 
cations of  the  IROR  mechanism. 
These  are: 

1.  APDDC  wlU  be  calculated  from  a  Real 
Rate  of  Return  on  equity  and  debt,  after  re- 
moving the  effects  of  inflationary  expecta- 
tions, instead  of  the  nominal  or  current 
dollar  rates. 

2.  The  raOR  wUl  not  be  reduced  for 
delays  occurring  prior  to  the  granting  of  a 
final  certificate  of  public  convenience  and 
necessity  by  the  Commission. 

3.  The  Change  in  Scope  procedure,  to  be 
the  subject  of  a  separate  rulemaking,  ".  .  . 
will  atMOlve  the  project  sponsors  of  respoh- 
sibUlty  for  delays  which  are  clearly  the 
fault  of  the  government."  ' 

4.  The  rulemaking  on  Change  in  Scope 
wiU  also  address  the  issue  of  ".  .  .  what 
other  delays  and  cost  increases  are  truly 
beyond  the  project  sponsors'  controL* 

The  net  effect  of  these  adjustments 
to  the  IROR  mechanism  Is  to  greatly 
reduce  the  penalty  for  delay.  However, 
because  of  the  Importance  given  to  the 
AFUDC  issue  by  the  sponsors,  the 
Commission  concluded  that  submittal 
of  additional  written  comments  and 
presentation  of  oral  argtmients  were 
appropriate  before  a  final  ruling  on 
this  matter. 


m.  Resoltttion  or  the  AFUDC  Issue 

Ui>on  consideration  of  the  written 
and  oral  views  and  comments  received 
on  the  AFUDC  issue,  it  is  tills  Com- 
mission's Judgment  that  AFUDC 
should  remain  In  the  Cost  Perform- 
ance Ratio  as  provided  by  the  Com- 
mission in  Order  No.  17.  In  reaching 
this  judgment  the  Commission  Is  ap- 
preciative of  the  Incentive  effects  dis- 
cussed by  the  Commission's  Office  of 
Regulatory  Analysis  (ORA)  but  is  at 
least  equally  influenced  by  a  factor 
discussed  during  the  oral  sirgument  by 
both  the  Office  of  Regvilatory  Analy- 
sis »  and  Alaskan  Northwest,*  sponsor 
of  the  Alaskan  segment  of  the 
ANGTS:  namely,  the  relationship  of 
the  Commission's  decision  to  the  Ca- 
nadian IROR  mechanism. 

The  filed  capital  costs  which  are  to 
form  the  basis  for  the  Canadistn  IROR 
mechanism  are  specified  In  Annex  III 
to  the  "Agreement  between  the  United 
States  of  America  and  Canada  on 
Principles  Applicable  to  a  Northern 
Natural  Gas  Pli>ellne." »  These  filed 
costs,  which  are  to  be  in  the  denomi- 
nator of  the  Canadian  IROR  mecha- 
nism's Cost  Performance  Ratio.*  con- 
tain an  allowance  for  AFUDC.  Similar 
treatment  for  the  sponsors  of  the  U.S. 
segments  requires  Inclusion  of  AFUDC 
In  the  IROR  Cost  Performance  Ratio 
for  the  U.S.  companies. 

While  deciding  that  AFUDC  should 
be  included  In  the  Cost  Performance 
Ratio,  the  Commission,  as  previously 
stated,'  Is  sympathetic  to  the  project 
sponsors'  concerns  about  delays 
caused  by  the  government.  As  speci- 
fied in  Order  No.  17,  it  is  the  Commis- 
sion's intention  that  the  Change  In 
Scope  procedure  will  hold  the  project 
sponsors  harmless  for  delays  caused 
by  the  government. 

In  proceeding  to  resolve  the  remain- 
ing issues,  the  Commission  observes 
that  the  consumer  of  gas  delivered  by 
the  ANGTS  shares  with  the  project 
sponsors  an  Interest  In  a  regulatory 
environment  that  provides  a  fair  dis- 
tribution of  the  risks  and  benefits  as- 
sociated with  the  ANGTS,  because  of 
the  potential  Impact  of  that  environ- 
ment on  consumer  costs.  Both  the 
project  sponsors  and  gas  coiummers 


'Order  No.  17,  op-  cit  mlmeo  i>.  6. 
*Ibid. 


•  Oral  Argument  held  December  21,  1978.     ^ 
in  Docket  No.  RM78-12.  Tr.  21. 

*Ibid.,  Tr.  40. 

•This  Agreement  was  made  a  part  of  the 
Decision  and  Report  to  Congress  on  the 
Alaska  Natual  Oas  Transportation  System; 
Executive  Office  of  the  President.  Energy 
Policy  and  Planning;  transmitted  to  the 
Congress  under  the  provisions  of  the  Alaska 
Natural  Oas  Transportation  Act.  September 
22,  1977.  The  Agreement  is  pp.  47-83  of  the 
Decision. 

•  "Proposed  Approach  to  Incentive  Rate 
of  Return  for  the  Northern  Pipeline"; 
Canada,  National  Energy  Board;  October  5. 
1978:  p.  2  of  Regulations. 

'Order  No.  17,  mlmeo  p.  8. 
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have  a  legitimaU  right  to  identify 
which  delays  and  cost  increases  are 
the  fault  of  the  government  and 
which  are  the  fault  of  the  project 
sponsors,  and  to  hold  each  account- 
able for  its  actions.  Thus,  providing  a 
credible,  fair  regulatory  environment 
is  an  Important  to  gas  consumers  as  it 
is  to  the  project  sponsors.  The  Com- 
mission's complete  IROR  mechanism 
will  contribute  to  such  an  environ- 
ment. 

Certifxcatiow  PROcn)niiES  and 
Schedules 

The  Commission  notes  the  view,  ex- 
pressed by  counsel  for  the  Alaskan 
Northwest  Natural  Gas  Transporta- 
tion Company,  that 

(nlo  assessment  of  the  [impact  on  private  fi- 
nancing] of  the  December  1  order  [Order 
No.  17]  is  poesible  until  the  related  Issues 
which  have  been  carved  out  for  later  resolu- 
tion have  been  answered.* 

The  Commission  shares  this  view  and 
recognizes  its  role  in  resolving  the  re- 
maining issues.  Indeed,  the  discussion 
presented  herein  regarding  certifica- 
tion procedures  and  schedule  is  an  ex- 
pression of  the  Commission's  Intention 
to  expedite  resolution  of  the  remain- 
ing issues. 

The  Commission  understands  that 
putting  the  various  pieces  of  the 
IROR  mechanism  in  place  one  at  a 
time,  by  means  of  Order  No.  17.  the 
Change  In  Scope  procedure,  and  so 
forth,  makes  it  somewhat  difficult  for 
the  project  sponsors  to  evaluate  the 
overall  impact  of  the  IROR  mecha- 
nism on  the  project  as  an  investment 
proposition.  In  this  regard,  the  Com- 
mission takes  note  of  the  sponsors' 
Joint  Petition  for  Reconsideration  and 
Clarification.*  which  In  effect  requests 
deferral  of  final  Commission  action  on 
the  matters  addressed  in  Order  No.  17 
until  more  of  the  IROR  pieces  are  In 
place.  '• 

Against  this  request  the  Commission 
must  balance  Northwest  Alaskan's 
concerns  about  "*  *  *  delay  and  its  Si- 
amese twin,  uncertainty."  "  The  Com- 
mission does  not  anticipate  that  ita 
resolution  of  any  of  the  matters  ad- 
dressed by  Order  No.  17  (or  by  this 
Order)  will  change.  Therefore,  in  the 
interest  of  providing  some  certainty 


•Oral  Argument,  Tr.  9. 

•Joint  Petition  of  Northern  Border  Pipe- 
line Company  and  Alaskan  Northwest  Natu- 
ral Gas  Transportation  Company  for  Recon- 
sideration and  Clarification,  filed  December 
29.  1978.  In  Docket  No.  RM78-12. 

'*The  present  petition  is  being  reviewed 
by  the  Commission  In  its  discretion,  since 
Section  10  of  the  Alaska  Natual  Oas  Trans- 
porutlon  Act  (15  UAC.  section  719(h)) 
makes  no  provision  for  rehearing.  Our  ac- 
tions herein  should  not  be  construed  as  indi- 
cating that  the  standards  and  procedures  of 
Judicial  review  under  the  Natural  Oas  Act 
are  in  any  way  applicable  to  Order  No.  17. 

■'Oral  Argument,  Tr.  7. 
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about  the  matters  which  the  Commis- 
sion has  previously  addressed,  and  in 
the  Interest  of  focussing  the  efforts  of 
both  the  Commission  and  other  inter- 
ested iMirtles  on  the  matters  which 
remain  to  be  resolved,  the  Commission 
denies  the  sponsors'  request  for  recon- 
sideration. 

The  Commission  also  understands 
the  project  sponsors'  concerns  that 
the  equity  support  for  expenditures 
required  to  develop  the  project  to  the 
point  of  filing  for  final  certification  is 
difficult  to  generate  If  "ttlhe  equity 
sponsors  must  Invest  their  equity  to 
find  out  If  their  equity  Investment  is 
sound."  "The  Cormnission  is  willing  to 
do  what  it  properly  can  to  expedite 
the  certification  process  or  to  modify 
it  so  as  to  reduce  risk  to  Investors  in  a 
manner  consistent  with  the  Commis- 
sion's general  mandate  to  protect  the 
public  interest.  With  regard  to  the 
procedure  and  timetable  for  determin- 
ing the  various  rates  of  return  and  the 
overall  IROR  schedule,  the  Commis- 
sion offers  the  following  elaboration 
upon  its  comments  on  this  subject  in 
Order  No.  17: 

1.  Project  company  tariff /Operation 
Phase  Rate  determination:  The  Com- 
mission expects  a  report  by  the  end  of 
January  1979  from  the  Alaskan  Dele- 
gate on  tariff  Issues  In  the  context  of 
the  risk  allocation  framework  during 
the  operation  phase.  That  report 
should  provide  sufficient  discussion  to 
serve  as  framework  for  setting  the  Op- 
eration Phase  Rate,  as  well  as  for 
acting  on  the  project  sponsors'  pro- 
posed tariff. 

Upon  completion  of  the  report,  the 
Commission  will  order  filing  of  tariff 
applications  by  a  date  certain  for  each 
segment  of  ANOTS.  The  Commission 
expects  to  circulate  concurrently  to  in- 
terested parties  for  conunent  the  tariff 
filings  and  the  Delegate's  report,  then 
to  act  on  the  tariff  filings  according  to 
an  expedited  schedule  to  be  specified 
In  the  Commission's  Order. 

Upon  approval  of  the  project  compa- 
ny tariff,  the  Commission  will  immedi- 
ately begin  a  rulemaking  for  setting 
the  Operation  Phase  Rate.  The  Com- 
mission will  order  that  the  filing  from 
the  project  si>onsors  contain  enough 
information  about  their  Intended  fi- 
nancing plan  to  allow  an  evaluation  of 
f  iiumcial  risks  along  with  all  operation 
phase  risks. 

2.  Non-incentive  Rate  determination: 
The  Alaskan  Delegate  should  also 
report  to  the  Commission  within  30 
days  of  issuance  of  this  order  regard- 
ing project  risks  during  construction 
other  than  those  associated  with  the 
IROR  mechanism.  The  Commission 
intends  to  utilize  this  report  as  the 
basis  for  a  rulemaking  to  determine 
the  Project  Risk  Premium. 

The  Project  Risk  Premium  added  to 
the  Operation  Phase  Rate  comprises 


"Oral  Argument.  Tr.  10. 


the  Non-Incentive  Rate.  As  the  Non- 
Incentive  Rate  is  used  to  compute 
AFUDC  during  the  pre-constructlon 
period,  establishing  this  rate  should 
allow  the  project  sponsors  to  evaluate 
the  potential  return  on  project  devel- 
opment expenditures. 

3.  Change  in  Scope  Procedure/ 
Center  Pohit/IROR  Risk  Premium/ 
Marginal  Rate:  the  Alaskan  E>elegate 
advises  that  these  Issues  are  strongly 
Interrelated,  and  there  Is  no  obvious 
procedural  route  other  than  sequen- 
tially resolving  them.  The  Commission 
restates  its  request  that  the  Alaska 
Delegate  work  with  the  project  spon- 
sors to  develop  a  schedule  and  proce- 
dure to  resolve  these  matters  and  to 
report  to  the  Commission.  The  Com- 
mission will  then  order  a  schedule  and 
procedure  to  provide  guidance  to  the 
applicants.  th%  Commission  staff,  and 
other  Interested  parties. 

4.  Certification  Cost  and  Schedule 
Estimates:  The  Commission  recognizes 
that  certain  key  considerations  in  es- 
tablishing the  Certification  Cost  and 
Schedule  Estimates  have  not  yet  been 
determined.  For  the  Alaska  segment, 
the  principal  outstanding  issues  are 
the  proximity  of  the  gas  pipeline  to 
the  oil  pipeline,  the  maximimi  allow- 
able operating  pressure,  and  applica- 
tion of  the  environmental  and  other 
technical  stipulations:  for  Northern 
Border,  the  stipulations  are  the  princi- 
pal problem.  The  Alaskan  Delegate  ad- 
vises that  these  matters  are  approach- 
ing resolution,  as  is  the  question  of 
cost  estimate  formats  for  their  submis- 
sion. 

The  Commission  also  recognizes  that 
some  aspects  of  the  cost  estimates  will 
not  be  known  with  any  degree  of  preci- 
sion prior  to  completion  of  the  spon- 
sors' project  development  program, 
some  months  hence.  The  Commission 
expects,  however,  that  the  changing 
reliabUity  of  the  Certification  Cost 
and  Schedule  Estimates  can  best  be 
handled  through  the  Change  in  Scope 
procedure  and  establishment  of  the 
Center  Points  for  Northern  Border 
and  the  Alaska  segment.  Accordingly, 
the  Commission  plans  to  order  filing 
of  the  Certification  Cost  and  Schedule 
Elstlmates  no  later  than  60  days  after 
resolution  of  the  principal  issues  enu- 
merated In  the  previous  paragraph. 

y.  PiNDrwcs 

(1)  After  reviewing  the  written  com- 
ments and  oral  arguments  submitted 
pursuant  to  Commission  Order  No.  17, 
the  Commission  finds  that  modifica- 
tion of  the  terms  and  conditions  set 
forth  in  Order  No.  17.  which  are  ap- 
pended to  the  conditional  certificates 
of  public  convenience  and  necessity 
for  the  Alaska  Natural  Gas  Transpor- 
tation System  issued  by  order  on  De- 
cember 16.  1977  (Docket  Nos.  CP7a- 
123.  etoLy.la  not  warranted. 


(2)  The  Joint  Petition  for  Reconsid- 
eration and  Clarification,  filed  Decem- 
ber 29. 1978.  is  hereby  denied. 

(Department  of  Energy  Organization  Act. 
Pub.  L.  95-91.  91  SUt.  665.  E.O.  No.  13009. 
42  P.R.  46267  (September  15.  1977),  Natural 
Gas  Act,  15  U.S.C.  sections  717,  et  sea.. 
Alaska  Natural  Oas  Transportation  Act.  IS 
UJ5.C.  section  719(g)). 

By  the  Commission. 

gmwETH  P.  Pltjhb, 
Secretary. 

[FR  Doc.  79-3020  Filed  1-29-79;  8:45  am] 
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[Docket  No.  E-9408] 
AMftlCAN  ElECTMC  POWBt  SOVKE  COtP. 

Cenf*f«nc« 

jAinjARY  19.  1979. 
Take  notice  that  on  February  7, 
1979,  a  conference  of  all  parties  In  the 
above  entitled  docket  will  be  convened 
at  10:00  a.m.  at  the  Federal  Energy 
Regulatory  Conunlssion.  825  North 
Capitol  Street.  N.W.,  Washington, 
D.C.  20426.  The  conference  is  being 
convened  at  the  request  of  counsel  for 
American  Electric  Power  Service  Cor- 
poration and  will  be  for  the  purpose  of 
discussing  any  further  procedures 
which  may  be  neccessary  due  to  the 
lapse  of  thne  from  the  Initial  Decision 
issued  in  the  docket  on  February  23. 
1978. 

KEirNETH  P.  Plukb, 
Secretary. 

[TR  Doc.  79-3010  Filed  1-29-79;  8:45  am] 
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slon,  825  North  Capitol  Street,  NE, 
Washington.  D.C.  20426.  In  accordance 
with  K1.8  and  1.10  of  the  Commis- 
sion's Rtiles  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
January  30,  1979.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
miiUng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  available  for 
public  inspection. 

KsmrrrH  F.  Plumb. 
Secretary. 

£FR  Doc  79-3012  PUed  1-29-79;  8:45  am] 
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[Docket  No.  RP72-1341 

EASTERN  SHOtE  NATUtAL  GAS  CO. 

AdjuttMrnt  !•  RotM  and  ChargM 

Jahuart  23. 1979. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
January  15.  1979.  tendered  for  filing 
the  following  revised  tariff  sheets: 

To  be  Effective  February  1.  1979 
Ninth  Revised  Sheet*  No.  5  and  No.  6 
Superseding  Eighth  Revised  Sheets  No.  5 

and  No.  6 
Ninth  Revised  SheeU  No.  10,  No.  11  and  No. 

12 

The  revised  tariff  sheets  track  a  sim- 
ilar filing  by  Eastern  Shore's  supplier 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco). 

Copies  of  this  filing  have  been 
mailed  to  each  of  the  Company's  Juris- 
dictional customers  and  to  Interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regxilatory  Commis- 


[6450-01 -M] 

[Docket  No.  ES78-23] 
EDISON  SAULT  ELECTRK  CO. 

AppiMOtioii 

January  23. 1979. 

Take  notice  that  on  Janiiary  15, 
1979.  Edison  Sault  Electric  C<»npany, 
a  Michigan  conx>ration  qualified  to  do 
business  In  that  State,  with  Its  princi- 
pal business  office  in  Sault  Ste.  Marie, 
Michigan,  fUed  an  application  pursu- 
ant to  Section  204  of  the  Federal 
Power  Act.  seeking  authority  to  issue 
up  to  $1,300,000  of  short-term  notes  to 
be  issued  from  time  to  time  on  or 
before  December  31,  1979.  with  a  final 
maturity  date  not  later  than  Decem- 
ber 31.  1980. 

The  short-term  debt  will  be  used  to 
provide  interim  financing  for  Compa- 
ny's construction  program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  file  a  petition 
to  intervene  or  protest  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.  C.  20426,  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  5.  1979.  The  appUca- 
tlon  is  on  file  and  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.  79-3011  FUed  1-29-79;  8:45  am] 
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of  the  Federal  Power  Act  authorizing 
the  Issuance  of  $75,000,000  principal 
amount  of  First  Mortgage  Bonds,  via 
competitive  bidding.  Applicant  Is  in- 
corporated under  the  laws  of  Texas 
with  its  principal  business  office  at 
Beaumont.  Texas,  and  Is  engaged  in 
the  electric  utility  business  In  portions 
of  Louisiana  and  Texas.  Natural  gas  is 
purchased  at  wholesale  and  distribut- 
ed at  retaU  in  the  City  of  Baton  Rouge 
and  vicinity. 

The  proceeds  from  the  sale  of  the 
new  securities  will  be  used  to  pay  off 
the  Company's  outstanding  commer- 
cial paper  and  short-term  notes  previ- 
ously authorized  by  the  Commission- 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  5.  1979.  fUe  with  the  Federal 
Energy  ReguHttory  Commission.  825 
North  Capitol  Street,  N.  E.,  Washing- 
ton, D.  C.  20426,  petitions  or  protests 
in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10). 
The  application  Is  on  file  and  available 
for  public  inspection. 

KENincTB  P.  Plumb, 
Secretary. 

[PR  Doc.  79-3013  FOed  1-29-79;  B:45  ami 
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[Docket  No.  ES79-221 

OUIF  STATES  UTILITIES  CO. 

Application 

January  23.  1979. 
Take   notice   that   on   January    15. 
1979,  Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  seek- 
ing an  order  pursuant  to  Section  204 


[6450-01 -M] 

[Docket  No.  ER77-533] 
UMNSIANA  K>WBI  A  UGHT  CO. 

Mlt#flff  ?•  Am 

January  22. 1979. 

On  December  22.  1978,  Louisiana 
Power  &  Light  Company  (LP&L)  re- 
newed Its  motion  for  reconsideration 
of  the  Commission's  order  Issued  Octo- 
laer  18,  1978.  which  dismissed  as  moot 
LP&L's  motion  to  disqualify  Wallace 
E.  Brand  and  the  law  firm  of  Pearce  & 
Brand  from  continued  representation 
of  the  cities  of  Wlrmfield,  VIdalia, 
Jonesville.  Louisiana  (Cities)  in  the 
above  docketed  proceeding.  The  Com- 
mission intends  to  issue  an  order  on 
LP&L's  request.  Therefore,  the 
motion  shall  not  be  deemed  denied 
under  51.12(e)  of  the  Commission's 
Rules. 

In  order  to  aid  the  Commission  in  its 
determituition  of  the  Issue,  counsel  for 
Cities  is  requested  to  respond  to  the 
motion  wltliin  ten  days  from  the  date 
of  this  order. 

77i«  Commission  orders: 

LP&L's  renewed  motion  for  recon- 
sideration of  the  Commission's  order 
Issued  October  18.  1978.  shaU  not  l>e 
deemed  denied  under  S  1.12(e)  of  the 
Commission's  Rules. 
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By  direction  of  the  Commission^ 

KnnrxTH  F.  PtuicB. 
Secretary. 

(PR  Doc  79-3014  Piled  1-29-79:  8:45  sm] 


[445a-01-M] 

[Docket  No.  RA79-10J 

MUTOWN  SKBOAS,  MC 

nNnfl  of  PiHMen  for  R«vl«w  Un4t  43  U.S.C 
71M 

jAjrxjASY  23.  1979. 

Taice  notice  that  Milltown  Sheigas. 
Inc.  on  December  21.  1978  filed  a  PeU- 
tion  for  Review  under  42  U.S.C.  sec- 
tion 7194(b)  (1977  S>ipp.)  from  an 
order  of  the  SecrefSiry  of  Energy. 
Issued  on  November  24.  1978.  denying 
in  part,  exception  relief  from  the  Man- 
datory Petroleum  Price  Regulations. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy,  and  all  partici- 
pants In  prior  pnxieedlngs  before  the 
Secretary. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  February  12.  1979  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  intervene. 
Such  petition  must  also  be  served  on 
the  parties  of  record  in  tills  proceed- 
ing and  the  Secretary  of  Energy 
through  Oaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement,  De- 
partment of  Eiiergy,  12th  and  Penn- 
sylvania Ave..  N.W..  Washington.  D.C. 
20461.  Copies  of  the  petiUon  for 
review  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection at  Room  1000.  825  North  Cap- 
itol St..  N.E..  Washington.  D.C.  20426. 

KEmfTTH  F.  Plukb. 
Secretary. 

[FR  Doc.  79-3015  FUed  1-29-79:  8:45  am] 


(6450-01-M] 

(Docket  No6.  C-858fl  and  E-8587] 

PUMK  SHtVICf  CO.  Of  iNOIANA.  INC 

E>t«n«iof«  of  Thn* 

jAIfVABY  22.  1979. 
On  January  11.  1979.  the  Public 
Service  Company  of  Indiana  filed  a 
motion  for  cm  extension  of  time  to 
answer  the  "Motion  for  Order  on 
Remand"  filed  in  this  proceeding  on 
January  3.  1979.  by  Crawfordsville. 
Frankfort.  Logansport  and  Peru.  Indi- 
ana. The  motion  states  that  counsel 
for  the  movants  do  not  oppose  the  re- 
quested extension. 


NOTICES 

• 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  January  31. 
1979  for  the  filing  of  answers  to  the 
January  3.  1979  motion. 

KkMMnH  P.  Plumb, 
Secretary. 

(FR  Doc.  79^  3016  FUed  1-39-79:  8:45  am] 
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(Docket  No.  RA19^5] 

SAMtC  RCnNINO.  MC 

Fmnfi  of  PatMwi  tm  R«v1«w  Undcf  42  U.S.C 
7194 

JakuaSt  23.  1979. 

Take  notice  that  Sabre  Refining. 
Inc..  on  January  8.  1979  filed  a  Peti- 
tion for  Review  under  42  DJB.C.  Sec- 
tion 7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy 
issued  on  November  3.  1978.  denying 
in  part,  exception  relief  from  the  Man- 
datory Petroleum  Allocation  Regula- 
tions. 

Copies  of  the  petition  for  review 
have  been  served  on  the  Secretary,  De- 
partment of  Energy. 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  February  12.  1979  file  a  petition 
to  intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
(Tapitol  Street.  N.E..  Washington,  D.C. 
20426.  In  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8).  Any  person  wishing  to 
become  a  party  or  to  participate  as  a 
party  must  file  a  petition  to  intervene. 
Such  petition  must  also  t)e  served  on 
the  parties  of  record  in  this  proceed- 
ing and  the  Secretary  of  Energy 
through  Oaynell  C.  Methvin.  Deputy 
General  Counsel  for  Enforcement,  De- 
partment of  Energy.  12th  and  Penn- 
sylvania Ave.,  N.W.,  Washington.  DC. 
20461.  Copies  of  the  petition  for 
review  are  on  file  with  the  Conunis- 
sion  and  are  available  for  public  in- 
spection at  Room  1000.  North  Capitol 
St..  N.E..  Washington,  DC  20426. 

KofNXTH  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3017  FUed  1-29-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  ER  78-76] 

SOUTNEIN  CO.  SHVtCCS 

Rli««9  of  PropoMd  SoWtowunt  Agr««iii«nf 

January  23.  1979. 
Take  notice  thai*  on  January  11. 
1979,  the  Southern  Company  Services. 
Inc.  filed  a  proposed  Settlement 
Agreement  concerning  settlement  of 
the  Issues  raised  in  its  newly  filed 
Amendment   No.    1   to   the  Southern 


Company  System  Procedures  Under 
the  Intercompany  Interchange  Con- 
tract. Also  filed  were  new  computa- 
tional and  support  schedules  attend- 
ant to  the  Amendment  No.  1.  all  for 
calendar  ye&r  1078.  The  proposed 
amendment  was  filed  with  the  Com- 
mission on  November  30.  1977. 

The  proposed  settlement  was  filed 
with  the  Presiding  Administrative  Law 
Judge. 

On  January  12.  1979.  the  Presiding 
Administrative  Law  Judge  certified 
the  proposed  Settlement  Agreement  to 
the  Conunission  for  its  consideration 
and  determination. 

The  proposed  Settlement  Agreement 
would  have  Southern  Company  Serv- 
ices. Inc.  (SCSI)  and  Mississippi  Power 
Company.  Oulf  Power  Company, 
Oeorgia  Power  Company,  and  Ala- 
bama Power  Company  (Operating 
Companies  of  the  Southern  Company 
and  signatories  to  the  Intercompany 
Interchange  Contract  (IIO)  file  com- 
putational and  support  schedules  in 
order  to  incorporate  In  the  determina- 
tion of  the  monthly  capacity  rates,  a 
rate  of  return  on  common  equity  of 
13.25  percent  for  Alabama.  Oeorgia. 
and  Oulf  Power  Companies  and  13.50 
percent  for  Mississippi  Power  Compa- 
ny. Furthermore,  the  Operating  Com- 
panies will  amend  the  filed  computa- 
tional and  support  schedules  to  incor- 
porate in  the  determination  of  the 
monthly  capacity  rates  a  change  In 
the  treatment  of  Account  281  which 
concerns  Accelerated  Amortization. 
This  change  is  in  accordance  with  the 
Commission's  Opinion  No.  12.  Minrie- 
sota  Povoer  and  Light  Company  (1978). 
and  the  Order  Approving  the  Settle- 
ment Agreement  In  Docket  No.  ER77- 
86(1978). 

The  Operating  Companies  will  calcu- 
late the  capacity  payments  between 
themselves  and  the  Pool  for  1978  at 
the  revised  monthly  capacity  rates 
shown  in  Exhibit  No.  1  to  the  Settle- 
ment Agreement.  All  refunds  will  be 
made  with  interest  at  9  percent  per 
annum  from  the  date  of  each  monthly 
payment. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  proposed  Settlement  Agree- 
ment to  the  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426 
on  or  beforo  February  12.  1979.  The 
proposed  Settlement  Agreement  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

KamfBTH  P.  Plumb. 
Secretary. 

[FR  Doc  79-3018  FUed  1-29-79:  8:45  ami 


[6450-01-M] 

[DodLet  Na  RP72-991 

TRANSCONTINENTAL  OAS  PIR  UNC  CO. 

Or4«r  Approving  and  Adopting  SoHtwnM* 

Jamuaby  19,  1979. 

I.  Summary 

We  here  adopt  the  settlement  result- 
ing from  an  offer  by  Transcontinental 
Gas  Pipe  Line  Company  (Transco) 
which  has  been  accepted  by  most  of 
the  parties  to  this  proceeding.  We 
have  considered  the  points  raised  by 
those  who  object  and  have  deter- 
mined, over  those  objections,  that  the 
curtailment  plan  embodied  in  the  set- 
tlement is  equiUble.  We  have  evaluat- 
ed the  alternatives  to  the  settlement 
and  conclude  that  acceptance  of  the 
settlement  is  the  course  of  action  that 
most  advances  the  public  interest. 

The  matter  is  before  us  because  of 
the  Court's  remand  in  State  of  North. 
Carolina  v.  PERC.  Nos.  76-2102.  et  aL 
(D.C.  Cir.  July  13.  1978) '  of  a  perma- 
nent curtailment  plan  promulgated  in 
October  1976  by  the  Federal  Power 
CommlsslQji  (PPG)  for  the  Transco 
system.  The  Court  In  State  of  North 
Camlina  directed  that  the  actual  cur- 
rent impact  on  end-use  at  the  burner- 
tip  be  considered  in  the  "implementa- 
tion of  a  curtailment  plan  for  the 
Transco  system" »  and  required  that 
the  Issuance  of  compensation  be  con- 
sidered on  its  merits  based  on  an  ade- 
quate record. »  Except  for  the  compen- 
sation issue  (which  will  be  the  subject 
of  further  proceedings),  acceptance  of 
the  settlement  ends  further  considera- 
tion of  this  remand. 

The  present  order  Is  the  second  one 
In  this  docket  in  as  many  weeks.  Our 
order  of  January  4,  1979*  expressed 
the  Commission's  interpretation  of  the 
settlement  offer  with  particular  em- 
phasis on  the  relationship  of  the  set- 
tlement to  Title  IV  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  relating  to 
curtailment  priorities.  We  sought  the 
parties'  further  comments  on  the  set- 
tlement as  construed  In  the  January  4, 
1979  order.  We  required  the  submittal 
of  affidavits  by  Transco's  customers 
indicating  the  end-use  impact  of  the 
proposed  aettiement  plan.  Oral  argu- 
ment on  the  settlement  and  the  order 


'All  referencea  herein  are  to  the  Court's 
July  13  slip  opinion  without  renumbering  of 
footnotes  to  reflect  the  one  added  ( footnote 
20.  p.  21)  by  the  per  curiam  order  issued 
August  29.  1978.  The  opinion  is  reported  In 
advance  sheet  fonn  at  684  F.2d  1003  <De- 
cetnber  18,  1978).  Tlie  advance  sheets  do  not 
reflect  Lbe  August  29. 1978  amendment. 

'  Id.  at  26. 

'Id.  at  31. 

*  TranaootUintrUal  Oat  Pipe  Line  Corpo- 
ration. Docket  No  RP72  99.  Order  Inter- 
pretii«  Proposed  Settlement,  flequesting 
0>ramenU  and  Setting  Oral  Argument 
(jssued  January  4. 1970). 


was  set  for  January  12.  The  JanuAry  4 
order  expressed  the  hope  that  the  par- 
ties would  give  serious  consideration  to 
the  settlement  offer  as  a  long-term 
re*>lutlon  of  the  controversies  over  a 
curtailment  plan  for  Tran»c»'s  system. 
The  comments,  affidavits  and  oral 
presentation  of  the  parties  all  indicate 
that  they  have  done  so. 

The  proposal  we  accept  today  was 
formulated  by  Transco,  Its  ctistomers, 
and  other  parties  to  the  proceeding 
before  us.  Our  acceptance  is  of  the  set- 
tlement as  a  whole.  Except  to  the 
extent  our  January  4,  1979  order  Inter- 
preting various  provisions  of  the  set- 
tlement may  have  done  so,  we  have 
not  modified,  varied  or  deleted  any  of 
the  terms  of  that  proposal.  Of  course, 
as  clearly  sUted  in  the  January  4 
order,  the  Commissicci  cannot  be 
bound  by  the  setUement.  If  and  to  the 
extent,  it  may  in  the  future  be  found 
to  conflict  with  our  statutory  duties. 
We  believe  on  the  basis  of  the  submis- 
sions and  the  oral  argument  that  the 
Commission's  Interpretation  of  the 
settlement  is  imderstood  and  accepted 
by  the  parties. 

The  Commission  has  evaluated  the 
settlement  initiated  by  Transco  and  Its 
custiHners  In  accordance  with  Section 
4  of  the  Natiu-al  Gas  Act.  We  tiave  ob- 
tained considerable  Information  about 
Transco's  curtailment  situation  in  the 
seven  years  that  this  proceeding  has 
l>een  ongoing  t>efore  this  Commission 
.and  the  FPC.  The  settlement  must  be 
evaluated  in  light  of  the  complex  and 
unsuccessful  search  during  that  period 
for  a  resolution  of  the  disputes  among 
the  components  of  the  Transco 
systenL 

We  have  also  been  provided  with  a 
thorough  picture  of  the  Transco  sys- 
tem's current  gas  supply  and  demand 
status.  We  have  examined  the  pro- 
posed settlement,  thie  two  roimds  of 
comments  submitted  by  the  parties  In 
Noveml>er  1978.  the  comments  and  af- 
fidavits of  customers  and  parties  sub- 
mitted January  11.  1979.  and  the  oral 
presentations  of  January  12,  1979 
which  provided  yet  further  informa- 
tion about  the  proposed  settlement 
Oiu^  examination  of  these  materials, 
consideration  of  the  Court  remand 
and  the  extensive  record  developed  in 
this  docket  ovm-  the  last  seven  years, 
leads  us  to  conclude  that  the  settle- 
ment constitutes  a  reasonable  means 
of  resolving  the  curtailment  controver- 
sies on  the  Transco  system. 

It  is  In  the  public  interest  to  end  this 
long-running  litigation  that  extends 
back  to  1972  and  our  evaluation  has 
lead  us  to  conclude  that  accepting  the 
proffered  settlement  is  the  most  feasi- 
ble method  to  achieve  this  result. 
Moreover,  we  think  that  the  settle- 
ment holds  the  promise,  together  with 
Transco's  improved  supply  situation, 
of  bringing  sUblllty  and  certainty  to 
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Transco's    curtaflment    situation    for 

some  time  into  the  future. 

n.  Scope  or  This  Ordbx 

This  order  encompasses  all  pending 
curtailment  matters  on  the  Transco 
system  with  only  two  exceptions.*  In- 
cluded are  the  remand  In  State  a/ 
North  Carolina,  the  Settlement  Agree- 
ment. Motions  filed  on  August  11  and 
October  18.  1978  •  and  matter*  not  fi- 
nally resolved  by  the  FPC  at  the  time 
of  adoption  of  the  current  plan.^ 


•The  first  is  the  pendtog  appeal  in  rmiu- 
conUnetUal  Oa*  Pipe  Une  CorvoraHon,  et 
at,  V.  FEBC  No.  74-2038  (D.a  Clra4t).  See. 
Article  VIII  of  Settlement  Agreement.  The 
second  la  Docket  No.  RP75-61  (InvestigatiOD 
of  Revised  Cartallmieat  Level  on  the  System 
of  Tianseontlnental  Oas  PtpeUr>e  Corporsp 
tlon).  See.  Initial  Deciston.  June  21. 1977. 

•The   North   Carolina   Group    (SUte   of 
North  Carolina  and  North  Carolina  Utilities 
Commiaslon.  Piedmont  Natural  Q»t  Compa- 
ny. Inc.  PubUc  Service  Company  of  NortJh 
Carolina,  Inc.,  and  North  Carolina  Natural 
Oas  CorporatioD)  filed  with  the  Commiaslon 
on  August   11,   1978.  a  motion  to  modify 
Transco's  curtailment  plan.  Numerous  an- 
swen  were  filed  in  reaponae  to  this  motioo. 
most  of  them  in  oppoaitlon  thereto.  On  Oo- 
toljer  18.  1978.  two  members  of  the  North 
Carolina  Oraup.  the  SUte  of  North  Caroli- 
na and  North  Carolina  Utilities  Commia- 
slon. filed  two  motions  seeking  action  on  ibe 
remsiKl.  The  first  of  ttieae  two  moUoot  re- 
quested that  we  set  the  second  one  (seeking 
Immediate    imposition    of    revised    interim 
plan  of  curtailment)  for  consideration  the 
week  of  October  23.  We  denied  the  first 
moUon  by  order  issued  October  27. 1978.  We 
now  deny  the  remaining  motloos.  In  gener- 
al, the  njotions  argue  that  State  of  North 
Carolina  mandates  revision  of  the  Opinion 
No.  778  plan  in  advance  of  hearing.  Various 
candidate  plans  were  proposed.  We  do  not 
agree  that  change  in  advance  of  hearing  is 
required  by  the  Court's  decision.  Opinion 
No.  778  was  remanded,  not  reversed.  Also, 
one  of  the  options  urged  upon  us  by  the 
North  Carolina  Group  and  apparently  as- 
sumed as  the  norm  by  the  Court  in  State  of 
North  Carolina— pro  raU  or  proportionate 
curtailment— lias  been  affected  by  the  pas- 
sage  in  the  Interim  of  the  NGPA  However, 
it  Is  unnecessary  lor  us  to  here  guage  the 
full  extent  of  the  NGPA's  Impact  on  that 
option.    The   substantial    opposition    regis- 
tered to  such  a  plan,  particularly  u-hen  con- 
trasted with  the  supjxnt  for  the  proposed 
settlement.  Indicates  it  is  not  a  viable  alter- 
native in  this  case. 

'The  permanent  curtailment  plan  estab- 
lished by  the  FPC  in  Opinion  No.  778  (Octo- 
ber 8.  1978)  and  Opinion  No.  778-A  (Decem- 
ber 8.  1978)  was  based  upon  end-use  princi- 
ples and  was  implemented  on  a  flxed-l)a»e 
period:  however,  since  the  hearing  record 
did  not  reflect  the  same  end- use  profiles  as 
ultimately  selected,  the  FPC  instituted  a 
daU  verification  committee  (DVC)  to  assist 
In  preparing  a  revised  fixed  end-use  base 
period.  A  number  of  issues  were  returned  to 
the  DVC  for  initial  examination  (and  were 
not  therefore  encompassed  by  the  Courts 
July  18.  1978  decision).  An  extensive  series 
of  DVC  report-  and  FPC  and  Commission 
orders  have  ensued,  as  well  as  several  peti- 
tions for  appellate  review.  The  ciurent 
status  of  these  matters  are  as  follows:  Three 
Footnotes  continued  on  next  page 
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III.  StTiocAKT  OP  SmxcMzirr 

Our  January  4,  1979  order  contained 
a  detailed  summary  of  the  settlement. 
Accordingly,  we  limit  our  discussion 
here  to  the  main  features  of  the  pro- 
posal. 

The  settlement  contains  a  simple 
and  certain  method  for  allocating  sup- 
plies. It  specifies  the  allocation  for 
each  customer  at  varying  supply 
levels.  The  plan  will  continue  in  effect 
so  long  as  annual  supplies  available  to 
the  so-called  large  volume  customers 
remain  above  636.440  Mdt.  (Article 
II).'  Transco  has  indicated  that  this 
level  will  be  exceeded  for  1978-1979 
and  that  it  expects  to  stay  at  or  above 
636,440  Mdt  for  three  to  four  years 
thereafter.' 

The  settlement  proposal  is  designed 
to  achieve  several  objectives.  Transco 
summarized  these  In  its  November  22, 
1978  submittal. 

"The  Offer  of  Settlement  •  •  •  was  devel- 
oped as  a  means  of  allocating  the  avaUable 
supplies  on  the  Transco  system  for  the  next 
several  years  in  a  manner  which  protects 
actual  high  priority  markets  on  the  system 
without  the  necessity  of  a  lenghty  dau  col- 
lection and  hearing  process.  One  indication 
that  the  settlement  will  actually  protect  the 
high  priority  markets  on  the  system  is  the 
fact  that,  as  a  result  of  a  recent  survey  of  Ita 
customers,  Transco  has  determined  that, 
barring  some  unforeseen  extraordinary  cir- 
cumstance, the  allocation  procedures  set 
forth  in  the  settlement  will  enable  all  of  Its 
distribution  customers  to  serve  their  high 
priority  markets  without  the  necessity  of 
those  customers  acquiring  emergency  sup- 
plies for  this  coming  winter.  The  responses 
of  the  customers  in  this  regard  have  been 
specifically  conditioned  upon  approval  of 
the  settlement  •  •  •."  '• 

The  settlement  is  comprehensive.  It 
will  clear  the  Commission's  and  the 


Footnotes  continued  from  last  page 
issues  are  In  hearing:  (1)  Celling  on  Lost  and 
Unaccounted  for  Gas,  (2)  Farmers  Chemical 
Base  Period  Use  of  Oas  and  (3)  Classifica- 
tion of  Make-up  Air  Heaters.  A  fourth  issue 
dealing  with  "intercompany  transfers"  was 
returned  to  us  by  Court  order,  September 
22,  1978  for  further  examination  by  the  f 
DVC.  A  fifth  category  involving  similar 
questions  is  the  DVC  report  of  January  30, 
1978  (submitted  per  our  Order  of  November 
17,  1977).  Some  of  these  items  (.eg.,  items  2 
and  3)  may  be  affected  by  the  new  legisla- 
tion. All  live  Items  deal  with  the  remanded 
interim  plan  which  will  be  superseded  by 
the  settlement  plan.  Acceptance  of  the  set- 
tlement ends  Commission  consideration  of 
these  items.  Article  IX  of  the  settlement 
stipulates  that  related  Court  appeals  will  be 
withdrawn. 

'Article  VI  of  the  settlement  governs  allo- 
cation to  small  volume  customers.  While  en- 
titlements for  this  class  of  customers  are 
the  same  for  the  first  year  as  Opinion  No. 
778,  the  flexibility  provisions  incoriwrated 
in  Article  VI  make  the  settlement  attractive 
for  members  of  this  group.  See,  p.  6,  infra. 

•Transco  statement  filed  January  9.  1979. 

'•Miller  affidavit  attached  to  Transco 
Answer,  November  22.  1978,  at  p.  1.  The  affi- 
davits filed  on  January  11,  1979  support  this 
view. 
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D.C.  Circuit's  docket  of  matters  relat- 
ing to  the  Opinion  No.  778  plan  and  is 
also  designed  to  minimize  future  litiga- 
tion over  the  effects  of  the  NOPA  by 
anticipating,  through  revised  alloca- 
tions, the  requirements  imder  that  Act 
as  best  they  can  be  foreseen  at  this 
time."  Our  January  4  order  endorsed 
this  approach  and  provided  our  views 
thereon.  No  one  has  objected  to  that 
order."  We  incorporate  Section  III  of 
that  order  herein.  That  material  is  at- 
tached hereto  as  Appendix  "A". 

IV.  Commission  AcczPTAifcs  or 
Settlemknt 

a.  background 

Establishment  of  pljieline  curtail- 
ment plans  has  been  a  regulatory  re- 
sponsibility most  of  this  decade.  Early 
on.  the  Supren^e  Court  In  FPC  v.  Lou- 
isiana Power  A  Light  Co.,  406  U.S. 
621.  643  (1972)  recognized  the  necessi- 
ty for  the  Commission  to  have  the  lati- 
tude to  make  pragmatic  Judgments  re- 
flecting the  needs  arising  in  particular 
curtailment  situations.  The  Court 
stated: 

"Since  curtailment  programs  fall  within 
the  PPC's  responslbUltles  under  the  head  of 
its  'transportation'  jurisdiction,  the  Com- 
mission must  poaaess  broad  power  to  devise 
effective  means  to  meet  these  responsibil- 
ities. FPC  and  other  agencies  created  to  pro- 
tect the  public  interest  must  be  free,  within 
the  ambit  of  their  sUtutory  authority,  to 
make  the  pragmatic  adjustments  which  may 
be  called  for  by  particular  circumstances.'  " 
(Citing  FPC  v.  Natural  Qat  Pipe  Line  Co., 
315  U.S.  675(1942)). 

Louisiana  Power  &  Light's  emphasis 
on  pragmatism,  applicable  originally 
to  selection  of  procedures  for  use  in 
processing  curtailmants.  has  equal  ap- 
plication to  the  substantive  formula- 
tion of  such  plans."  Moreover,  It  has 
been  widely  recognized  that  the  Com- 
mission must  be  permitted  some  lati- 
tude to  experiment  In  evolving  Just 
and  reasonable  curtailment  plans,  par- 
ticularly when  it  is  called  upon  to  ap- 
prove a  settlement  which  is  the  prod- 
uct of  extensive  negotiations  among 
the  parties. '« Transco  is  a  case  study  In 
that  experimentation.  A  number  of  In- 
terim plans  formulated  by  the  pipeline 
and  its  distributors  on  a  year-to-year 
basis  and  submitted  as  settlements, 
were  approved  by  the  FPC.  The  excep- 
tion to  this  process— the  rejection  by 
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"January  4,  order  at  13. 

"This  not  to  say,  however,  that  there  is 
no  opposition  to  the  settlement.  Philadel- 
phia Gas  Works  has  opposed  it.  We  deal 
with  its  objection,  infra. 

"The  Supreme  Court  in  Louisiana  Power 
A  Light  emphasized  the  importance  of  the 
Commission  utilizing:  •  •  •  each  pipeline's 
unique  knowledge  of  its  customer's  needs, 
ability  to  substitute  other  fuel  sources,  and 
other  relevant  considerations.  (406  UJS.  at 
645). 

"5«c  e.g..  Philadelphia  Gas  Work*  v.  FPC. 
557  P.2d  840  (D.C.  Cir.  1977). 


the  FPC  of  a  proposed  Interim  settle- 
ment with  a  compensation  feature- 
was  ultimately  overturned  by  the 
Court."  The  PPC's  quest  for  an  ac- 
ceptable curtailment  plan  for  the 
Transco  system  ended  in  October  1976 
when  it  promulgated  the  Opinion  No. 
778  plan  as  a  permanent  plan. 

This  Commission  has  now  been  ad- 
vised In  the  State  of  North  Carolina 
case  that  the  Opinion  No.  778  plan 
could  not  stand  as  a  permanent  plan 
unless  reaffirmed,  based  on  required 
end-use  impact  assessments  and  after 
full  consideration  of  the  compensation 
Issue.  Thus,  the  matter  of  Transco's 
curtailment  plan  was  to  some  extent 
reopened  on  July  13.  1978  by  virtue  of 
the  Court's  decision.  The  actions 
which  this  Corhmission  would  have 
taken  In  compliance  with  that  direc- 
tive at  the  time  of  its  issuance  are  rela- 
tively clear.  In  order  to  provide  full 
record  support  for  an  Opinion  No.  778 
type  end-use  plan,  we  would  have  re- 
ferred the  matter  to  an  Administrative 
Law  Judge  for  compilation  of  a  record 
to  compare,  based  on  1977-1978  end- 
use  data,  the  Impacts  of  the  Opinion 
778  plan  with  a  pro  rata  plan.  In  addi- 
tion, that  comparison  would  have  In- 
cluded an  assessment  of  the  Impacts  of 
both  types  of  plans  assuming  their  op- 
eration In  1972-1973  base  period. 
Moreover,  an  examination  of  the  rea- 
sons why  market  profiles  had  changed 
from  1973  to  1978  would  have  been  re- 
quired. Data  on  changes  in  supplies  (x:- 
curring  since  the  base  period  would 
also  have  been  required  In  order  to 
provide  the  Commission  with  all  the 
Information  needed  to  make  a  current 
determination  on  the  Issue  of  treat- 
ment of  full  versus  partial  require- 
ments customers. 

State  of  North  Carolina,  alone,  re- 
quires consideration  of  these  matters. 
But,  the  State  of  North  Carolina  deci- 
sion is  not  the  only  consideration  that 
we  now  have  before  us  when  consider- 
ing probable  revisions  to  the  Transco 
curtailment  plan.  The  NOPA  will 
affect  such  a  plan  and  should  be  con- 
sidered at  this  time. 

We  have  recently  considered  the  ef- 
fects of  the  State  of  North  Carolina 
declson  and  the  NOPA  in  another  cur- 
tailment case  which,  like  this  one,  has 
had  a  long  history.  In  United  Gas  Pipe 
Line  Company  (Opinion  32  and  Opin- 
ion 32- A)."  we  determined  that  we 
had  to  return  that  case  to  the  Judge 
and  directed  a  conference  of  the  par- 
ties In  order  to  determine  how  best  to 
proceed  in  light  of  these  new  judicial 
and  statutory  requirements. 

We  took  our  action  In  United  reluc- 
tantly: "To  continue  a  case  that  has 


been  In  process  so  long  and  so  exten- 
stveij  Is  an  exceedingly  difficult  and 
unhappy  decision.  The  Commission 
has  searched  long  and  hard  but  unsuc- 
cessfully for  an  alternative  to  this  de- 
cision .  .  ."  "  The  proposed  settlement 
now  before  us  was  developed  based  on 
Transco's  and  the  parties'  considera- 
tion of  the  Court's  decision  and  the 
NGPA.  It  must  therefore  receive  our 
most  serious  consideration  as  an  alter- 
native to  the  course  we  were  required 
to  follow  in  United,  Our  purpose  is  to 
determine  whether  the  proposed  set- 
tlement "promises  to  fulfill  the  Com- 
mission'i  announced  objectives."  "  In 
the  curtailment  area,  as  tiighlighted 
by  States  of  North  Carolina  and  the 
NGPA.  these  objectives  focus  princi- 
pally on  protection  of  high  priority 
end-uses.  We  evaluate  the  settlement 
and  the  limited  opposition  to  it  with 
special  attention  to  this  consideration. 

B.  AHALYSIS 

The  principal  opponent  of  the  settle- 
ment as  Interpreted  and  construed  by 
our  January  4.  1979  order  Is  Philadel- 
phia Gas  Works  (PGW).  It  is  the  only 
party  at  this  point  to  argue  that  con- 
tlnuaUon  of  the  Opinion  No.  778  plan 
with  its  concomitant  requirement  for 
hearings  to  consider  the  impact  assess- 
ments required  by  the  State  of  North 
Carolina  is  a  superior  alternative  to 
the  settlement.  We  have  previously 
outlined  what  continuation  of  the 
Opinion  No.  778  plan  would  involve." 
We  turn  now  to  a  consideration  of  the 
proposed  settlement  to  see  whether 
the  basic  objective  of  protection  few 
high  priority  end-users  Is  secured  by 
that  plan. 

PGW  urges  that  the  impact  assess- 
ment requirement  of  State  of  North 
Carolina  »  is  applicable  to  the  pro- 
posed settlement.  We  agree,  but. 
unlike  PGW.  believe  that  the  informa- 
tion supplied  in  the  course  of  this  pro- 
ceeding provides  a  basis  for  making 
the  requisite  assessment.  We  do  not 
contend  that  the  Impact  assessment 
information  provided  lay  Transco's  cvis- 
tomers  is  necessarily  of  such  detail  as 
to  support  promulgation  by  this 
agency  of  a  detailed  end-use  plan  such 
as  that  represented  by  Opinion  No. 
778.  However,  in  the  context  of  the 
settlement  proposal  which  enjoys  the 
overwhelming  support  of  Transco's 
customers,  the  assessment  is  adequate. 
It  indicates  no  unacceptable  impacts 
to  any  party  will  accrue  under  the  pro- 


posed settlement.  Moreover,  ft  wiH 
mitigate  some  of  the  Impacts  urged  as 
accruing  under  the  existing  Opinion 
No.  778  plan.  For  example,  indvistrial 
plants  that  would  cease  to  receive  gas 
this  winter  with  continuation  of  the 
Opinion  No.  778  plan  will  now  receive 
gas  by  virtue  of  the  aettiement  alloca- 
tions.*' 

Our  assessment  is  tailored  to  the 
"particular  circumstances" "  of  this 
case.  The  parties  were  in  negotiations 
on  the  settlement  In  September-Octo- 
ber. 1978.  Transco  filed  its  offer  of  set- 
tlement October  31.  Because  of  oper- 
ational concerns  relating  to  changing 
Transco's  curtailment  plan  after  the 
winter  season  had  commenced.  Com- 
mission action  was  requested  by  No- 
vember 30."  Our  January  4.  1979  order 
sought  to  balance  the  need  for  expedi- 
tion caused  by  these  operational  con- 
cerns with  our  perceived  need  for  an 
additional  round  of  comment*  by  the 
parties  on  the  settlement  as  construed 
and  Interpreted  in  that  order." 

As  to  the  impact  assessment  require- 
ment, our  January  4  order  stated: 

"Considerable  Information  has  been  sub- 
mitted which  addresses  this  concern  ie.g., 
ElA  Form  50  material  provided  by  the  staff 
and  the  comments  of  the  parties  on  the  pro- 
posed settlement).  However,  addMional  in- 
formation as  to  the  impact  of  the  proposed 
plan  on  end-Tise  is  deair&ble.  Accordinglv.  ve 
an  direcling  that  each  of  Tran»co'$  cuatom- 
en  file  an  affidavit  with  the  Commission  on 
thu  rubieet  by  January  11,  1978.  What  we 
desire,  given  the  brief  time  period  aUowed. 
Is  each  customer's  best  available  assessment 
of  the  plan  s  impart.  We  do  not  specify  a 
rigid  format  However,  each  affidavit  must 
Include  a  discussion  of  ttte  distributor's  abil- 
ity to  serve  iu  residential,  commercial  and 
industrial  customers  as  a  result  of  deliveries 
contemplated  under  ttoe  wtUement  through 
October  31,  1979.  Impacts  such  as  potential 
shut-down  of  industrial  faculties  should  also 
be  noted."  (p.  18). 

Assessment  affidavits  were  required 
of  all  Transco  customers.  We  first  con- 
sider those  of  the  small  volume  cus- 
tomers. The  affidavit  registering  sup- 
port for  the  settlement  awbmitted  by 
the  Northeast  Georgia  Gas  Section  of 
the  Georgia  Municipal  Association  on 
behalf  of  approximately  one-half  "  of 
all  Transco's  small  volume  customers 
Is  representative  of  comments  of  the 
whole  group: 

"Terms  of  the  original  settlement  lin 
1973]  provide  base  date  figures  for  the  O/ 
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CX>  customers  of  TRAMSCO  In  amotmts 
necessary  to  senw  their  high  priority  cus- 
tomers at  that  time.  These  provisions  have 
been  extended  without  Increase  from  year 
to  yew  through  aimual  settlements  land 
were  perpetuated  by  Opinion  No.  7781. 
These  entitlements  have  been  adequate  to 
serve  our  high  priority  markets  In  most 
cases  with  the  supplement  of  2««  gas  In 
some  cases. 

This  year's  settlement  provides  relief  in 
the  exchange  of  entitlements  between  O/ 
OO  customers  and  provides  for  increases  in 
high  priority  loads  beyond  1979/80  provided 
TRANSCO'S  8upi>ly  remains  at  or  above  M» 

BCP. 

Ia«^ing  a  settlement,  all  of  these  cities 
would  be  locked  in  on  entitlements  estab- 
lished in  1973  and  would  not  permit  the 
cities  to  continue  f  uUy  serving  existing  high 
priority  markets,  nor  attach  any  future 
high  priority  markets.  Some  high  priority 
industries  served  would  have  to  resort  to 
higher  priced  alternate  fuels  or  266  gas. 
With  the  uncertainty  of  inflation,  this  could 
result  in  economic  dislocations."  (Affidavit. 
January  8. 1979.) 

As  stated  earlier,  this  affidavit  ts 
representative  of  the  view  of  the  other 
members  of  the  small  volume  class  of 
customers.  Accordingly,  we  conclude 
as  to  them  that  the  impacU  accruing 
under  tlie  plan  are  acceptable. 

Similarly,  none  of  the  affidavits  sub- 
mitted by  the  large  volume  customers 
Indicate  that  the  settlement  plan  will 
Jeopardize  the  ability  of  these  custom- 
ers to  provide  service  to  high  priority 
needs.  The  only  possible  adverse 
impact  noted— Including  that  by 
PGW— wiU  be  the  increased  use  of 
supplemental  supplies  by  those  dis- 
tributors who  win  receive  less  gas 
under  the  settlement  plan  than  under 
the  Opinion  No.  778  plan.  If  it  were 
continued  In  effect.  These  Impacts  are 
offset  by  the  statement  of  a  number  of 
distributors  that  acceptance  of  the  set- 
tlement plan  will  permit  them  to 
re<J\ice  or  eliminate  purchases  which 
would  otherwise  be  required  In  order 
to  continue  service  to  high  priority  re- 
quirements," y 

In  terms  of  the  impact  assessment 
process  employed  in  ttiis  case,  the 
Public  Service  Commission  of  ttoe 
State  of  New  York  stated: 


"Consolidated  Edison  v.  FPC.  611  P.2d 
372.  381  (DC.  Cir.  1974). 

"Docket  Nos.  RP71-29  et  al  (Phase  11) 
Issued  October  31,  1978.  and  November  2. 
1978. 


",  United,  Opinion  S2,  (slip  opinion,  p.  27). 

••  Michigan  Consolidated  Gas  Company  v. 
FPC.  283  P.2d  204,  224  (DC.  Cir.  1960). 

"Supra,  pp.  11-12. 

"The  Opinion  778  plan  was  remanded  in 
State  of  North  Carolina  for  the  Commission 
to  "first,  determine  and  second,  consider  the 
impact  of  the  opinion  on  ultimate  users  In 
the  implementation  of  the  curtailment  plan 
for  the  Transco  system."  State  of  North 
Carolina  at  26. 


"See,  Comments  and  affidavits  of  the 
Commission  of  Public  Works  of  The  City  of 
Laurens.  Port  Hill  Natural  Gas  Authority, 
and  the  City  of  Union,  South  Carolina,  filed 
January  11, 1979. 

^Lousiana  Power  ie  Light  Co..  supra,  p. 

10. 

"Transco  as  well  as  the  parties,  by  com- 
ments submitted  November  13  and  Novem- 
ber 22,  Tmphasl«ed  the  necessity  for  prompt 
action  if  the  settlement  was  to  be  viable. 

«  January  4.  l»7t  Order  at  2. 

"Seventeen  member  cities  are  included  In 
the  affidavit.  Two  of  the  dties  are  In  Ala- 
bama. 


"See,  ft«L.  City  of  Shelby,  Horth  Carolina 
(affidavit.  January  8.  1979):  Cortsolldated 
EdisoD  (affidavit.  January  10.  1979):  Public 
Works  of  City  of  Laurens.  South  Carolina. 
Port  HiU  Natural  Oas  Authorttjr.  and  the 
City  of  Union,  South  Carolina  (affldavlU 
submitted  January  11.  1979);  Eastern  Shore 
Natural  Gas  (Company  (affidavit.  January 
11,  1979):  Lynchburg  Gas  Company  (affida- 
vit, January  10,  1979);  City  of.  Danville.  Vir- 
ginia (affldavlU  January  8,  1979  and  Octo- 
ber 2T,  1978):  Public  Service  Company  of 
North  Carolina.  Iitc  (affidavit,  January  0. 
1979);  South  Jersey  Gas  Company  (affida- 
vit, January  10.  1979)  and  Southwestern  Vir- 
ginia Oas  Co.  (affidavit,  January  9,  19T9). 
Transco's  sole  direct  served  Industrial  cus- 
tomer wai  also  be  able  to  reduce  Its  emer- 
gency purchases.  See  affidavit  of  Owens- 
Coming  Fiberglass  Corporation  d&ted  Janu- 
ary 11, 1979. 
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"[T}he  statemenU  already  made  by 
Transco's  customers  coupled  with  the  addi- 
tional data  to  be  provided  by  them  and 
Transco  pursuant  to  the  Commission's 
order,  constitutes  in  our  view  appropriate 
pragmatic  compliance  with  the  Court  man- 
date in  IStaU  of  North  Carolina^  that  the 
Commission  revaluate  the  current  impact  of 
any  Transco  curtailment  plan."  " 

We  agree.  The  process  used  in  com- 
piling the  material  for  our  assessment 
of  the  effects  of  the  plan  Is  a  "prag- 
matic" one  "called  for  by  [the]  partic- 
ular circim:istances"  of  this  case,  Lou- 
isiana Power  <fe  Light "  Moreover,  the 
settlement  and  the  result  it  produces 
are  clearly  consistent  with  the  spirit  of 
the  State  of  North  Carolina  decision. 

As  to  the  Impact  of  the  settlement 
on  PGW.  it  Is  true  that  the  company 
will  receive  less  gas  under  the  settle- 
ment than  it.  would  under  the  Opinion 
No.  778  plan  In  its  present  form.  How- 
ever, a  sut>stantial  question  exists  as  to 
whether,  assuming  a  hearing,  the 
Opinion  No.  778  plan  would  not  be  re- 
vised along  the  lines  of  the  settlement. 

We  here  quote  from  our  January  4. 
1979,  order  on  this  point  (pp.  16-19): 

"The  Court  observed  that  in  accordance 
with  the  October  1976  tariff  fUing.  PGW 
was  a  favored'  customer  who  also  has  access 
to  other  pipelines  supplies  (besides  Trans- 
co's). (footnote  omitted)  The  Court's 
remand,  of  course,  would  require  that  we 
consider  whether  adjustments  should  be 
made  in  that  circumstance  based  on  an  ex- 
amination to  determine  whether 

••  •  •  without  the  shift  effected  in  the  name 
of  end  use  by  the  778  plan,  any  of  the  five 
favored  customers  would  have  insufficient 
pipeline  gas  to  serve  high-priority  uses 
which  could  be  served  by  the  disfavored  cus- 
tomers absent  the  transfer.'  (Slip  Op.  24, 
emphasis  added). 

Transco.  in  its  reply  comments,  provides 
the  following  information  which  would 
appear  to  effectively  negate  PGW's  opposi- 
tion to  the  settlement. 

■With  respect  to  Philadelphia  Oas  Works, 
staunch  and  consistent  advocate  of  the 
Opinion  No.  778  plan  despite  the  fact  that  it 
has  been  remanded  by  the  Court  of  Appeals, 
(footnote  omitted)  no  contention  is  made  by 
PGW  that  the  basic  allocations  provided  by 
the  settlements  will  not  permit  PGW  to 
serve  fully  lU  markets  without  resort  to 
emergency  gas.  Indeed,  as  shown  by  the  at- 
tached sUtement  by  Mr.  Miller,  POW 
would  be  receiving  this  winter  from  Its  pipe- 
line sources  substantially  more  gas  than  it 
received  last  year  and  it  is  Mr.  Miller's  opin- 
ion that  POW  will  be  able  to  serve  lU  mar- 
kets under  the  offer  of  settlement  without 
acquiring  emergency  gas."  (footnote  omit- 
ted) (Transco  Answer  at  page  2.  emphasis 
ours)." 

In  sum,  Transco's  November  22.  1978 
analysis  indicated  POW  would  be  in 
an  improved  situation  this  winter  as 
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compared  with  last  year,  taking  Into 
account  pipeline  supplies  currently 
available  from  both  Transco  and 
Texas  Eastern.  While  the  precise  fig- 
ures as  to  PGW's  total  pipeline  supply 
are  in  conflict,"  we  find,  based  on  our 
knowledge  of  the  supply  situation  of 
Transco,  Texas  Eastern  and  POW  (as 
indicated  ih  its  oral  presentation  and 
affidavit)  that  the  variance  in  the  fig- 
ures is  not  significant.  E^ren  assuming 
POW's  figures,  the  Impact  on  PGW  of 
the  revised  allocations  incorporated  in 
the  settlement  plan  when  compared 
with  those  under  the  Opinion  No.  778 
plan  would  not  be  material.*"  It  is  evi- 
dent, as  PGW's  affidavit  states,  that 
as  between  the  two  plans,  PGW  will 
use  more  supplemental  supplies  under 
the  settlement  than  it  would  other- 
wise. This  Impact  is  not  unique  to 
PGW."  However,  other  customers  sim- 
ilarly situated  to  PGW  now  desire  to 
have  this  settlement  approved.  We  be- 
lieve that  their  decisions,  based  on  im- 
pacts similar  to  those  of  PGW,  deserve 
considerable  weight." 

We  therefore  accept  the  settlement 
over  PGW's  objection."  However,  it 


"Comments  of  the  Public  Service  Com- 
mission of  the  SUte  of  New  York  upon 
Commission  Order  Interpreting  Proposed 
SetUement.  dated  January  10,  1979  at  pp.  1- 
2. 

"Supra,  pp.  9-10. 


"Our  comparison  is  of  voltmietric  infor- 
mation listed  at  Tr.  6973.  7038-39.  7060-61. 
A  good  part  of  this  conflict  dealt  with  Texas 
Easterns  supply  situation.  In  <hat  regard, 
we  take  official  notice  of  the  telegram  sent 
to  this  Commission  November  1.  1978  by 
Texas  Eastern:  "This  Is  to  advise  that  com- 
mencing approximately  8:00  a.m.  (E.S.T.) 
November  2.  1978.  the  curtailment  on  Texas 
Elastem's  system  will  be  temporarily  discon- 
tinued. The  curtailment  will  be  reinstated 
as  circumstances  require".  It  seems  reason- 
ably clear  to  us  that  since  both  Texas  East- 
em  and  Transco  are  enjoying  improved 
supply  situations.  POW  will  have  more  gas 
made  available  to  it  this  year  than  last,  not- 
withstanding a  minor  reduction  to  it  of 
Transco  volumes  under  the  settlement  (as 
compared  to  Opinion  No.  778). 

''See,  Pennsylvania  Gas  A  Water  Co.  ». 
FPC  463  P.  2d  1242.  1246  (D.C.  Clr.  1973>. 

"See.  for  example,  affidavits  of  Public 
Service  Electric  and  Oas  Company.  January 
10.  1979  and  Brooklyn  Union,  January  11. 
1979. 

"POW  has  also  argued  that  the  settle- 
ment plan  can  not  be  adopted  unless  the  ex- 
isting Opinion  No.  778  plan  Is  determined  to 
be  unjust  and  unreasonable  based  on  an  as- 
sessment of  the  impacts  of  that  plan.  We 
disagree.  The  proposed  plan  was  formulated 
by  Transco  and  Its  customers  and  proposed 
to  us  for  our  examination  to  determine 
whether  the  plan  Is  in  the  public  interest  as 
constituting  a  Just  and  reasonable  plan.  The 
submittal  is  plainly  in  the  nature  of  a  sec- 
tion 4  filing.  Thus  the  requirement  for  de- 
ciding whether  the  existing  plan  is  unjust 
and  imreasonable  does  not  apply.  See, 
Southern  Natural  Oas  Company  v.  FPC.  667 
F.2d  1122  (6th  Clr.  1977). 

"We  are  empowered  to  do  so  where  we  <Je- 
tennlne.  based  on  substantial  record  evi- 
dence, that  the  settlement  Is  Just  and  rea- 
sonable. Placid  Oil  Co.  v.  FPC.  483  P.2d  880 
(6th  Clr.  1973)  A/fd  sub  nom.  MobU  OU  Co. 
V.  FPC.  417  VJS.  283.  313  (1974).  The  materi- 
al recently  provided  by  the  parties  to  thU 
proceeding,  alone,  supports  the  conclusion 


should  be  clearly  understood  that  we 
do  not  suggest  that  PGW's  position  is 
wholly  without  merit."  Rather, 
PGW's  views  must  In  this  Instance 
give  way  in  order  to  permit  adoption, 
of  an  equitable  alternative  superior  to 
the  course  PGW  would  have  ua 
follow." 

We  now  turn  to  the  question  of 
whether  the  settlement  should  be 
made  binding  on  all  parties  to  the  pro- 
ceeding. The  settlement  and  our  order 
of  January  4.  1979  shall  l>e  construed 
as  binding  on  all  parties.  In  this 
regard.  State  of  North  Carolina  and 
the  North  Carolina  Utilities  Commis- 
sion suggested  at  oral  argument  "  that 
they  might  have  statutory  duties 
under  North  Carolina  statutes  "  which 
could  come  into  conflict  with  Article 
VIII  of  the  settlement,  if  they  were 
bound  by  it.  We  gather,  however,  that 
such  conflict  does  not  presently 
exist."  If  such  a  conflict  should  arise 
In  the  future,  we  request  that  North 
Carolina  Immediately  bring  the  matter 
to  our  attention  so  that  it  may  then  be 
evaluated  in  accordance  with  our  Jan- 


that  the  settlement  and  the  curtailment 
plan  embodied  therein  constitutes  a  reason- 
able means  of  resolving  the  long-standing 
controversies  relating  to  curtailment  on  the 
Transco  system.  We  also  apply  our  experi- 
ence and  expertise,  a  significant  part  of 
which  has  been  gained  in  dealing  with 
Transco's  situation,  in  confirming  this 
result. 

"This  statement  also  applies  to  the  earli- 
er opposition  expressed  by  Elizat>ethtown 
Oas  Company.  We  do  not  minimize  their 
concern  nor  contribution  to  this  proceeding. 
Again,  however,  their  proposal  is  a  less  at- 
tractive one  than  the  settlement.  -, 

"POW  also  argues  that  SecUon  605, 
"Conserved  Natural  Oas"  of  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978  operates 
to  prevent  our  acceptance  of  the  settlement. 
This  section  provides  that  In  the  event  of 
curtailment  pliui  revision  and  update  based 
on  current  use.  the  original  base  period  vol- 
umes will  be  maintained  (subject  to  emer- 
gency allocation)  where  reductions  in  cur- 
rent actual  use  are  demonstrated  by  the  dis- 
tributor to  be  attributable  to  conservation 
measures  implemented  by  the  distributor. 
Other  than  argue  the  applicability  of  this 
provision.  POW  has  made  no  attempt  to 
show  how  (or  to  what  extent)  the  provision 
would  inure  to  its  benefit.  Under  these  cir- 
(nimstances  and  in  the  context  of  an  other- 
wise unanimous  settlement,  we  cannot  agree 
that  the  section  precludes  our  acceptance  of 
the  settlement. 

"Tr.  6990. 

"  We  know  of  no  statutory  responsibilities 
placed  on  North  Carolina  by  the  NOPA 
which  would  be  affected  by  the  settlement. 
Since  we  are  not  ourselves  waiving  any  stat- 
utory obligations  under  the  NOPA.  we 
would  accord  similar  treatment  to  North 
Carolina  should  It  prove  appropriate. 

"The  Initial  CommenU  of  SUte  of  North 
Carolina  and  North  Carolina  Utilities  Com- 
mission filed  November  13.  1978  indicate  (p. 
3)  that  their  principal  problem  with  the 
waiver  of  rights  provision  Is  lU  "permanent" 
nature.  They  Indicate  an  InabUlly  to  waive 
such  rights  as  they  may  have  under  the 
NOPA  "for  the  indefinite  future."      - 


uary"4,  1979  order  which  recognizes 
that  future  adjustments  may  be  ap- 
propriate where  based  on  "unforeseen 
circumstances." "  Accordingly,  the 
State  of  North  Carolina  and  the  North 
Carolina  Utilities  Commission  will  be 
bound  by  the  settlement  and  the  Jan- 
uary 4,  1979  order. 

As  a  concluding  matter,  we  address  a 
concern  raised  by  some  of  the  parties 
in  their  January  11.  1979  comments 
(e.g.,  Brooklyn  Union  and  Long  Island 
Lighting  Company)  or  in  oral  argu- 
ment (Penn  Gas  &  Water.  Tr.  7009- 
7010).  This  Item  also  deals  with  treat- 
ment of  future  requests  for  adjust- 
ment of  the  curtailment  plan  based  on 
"unforeseen  circumstances."  **  Brook- 
lyn Union,  for  example,  asks  us  In  ac- 
cepting the  settlement,  to  clarify  our 
January  4  order  to  the  extent  of  Indi- 
cating that  "changes  resultting]  from 
the  voluntary  relinquishment  of 
supply  by  Transco  customers,  unjusti- 
fied failure  to  maintain  or  secure  non- 
Transco  supplies  or  voluntary  attach- 
ment of  new  or  additional  loa<is"  *'  will 
not  constitute  an  "unforseen  circum- 
stance" as  that  term  Is  used  In  the 
January  4  order. 

We  agree  the  foregoing  factors  Iden- 
tified by  Brooklyn  Union  should  not 
serve  as  a  basis  for  future  adjustment 
of  the  settlement  plan.  Certainly,  they 
were  not  wflhin  our  contemplation 
when  we  issued  the  January  4,  1979 
order  Indicating  that  requests  based 
on  "unforseen  circumstances"  would 
be  considered.  Rather,  our  concern 
was  principally  as  to  the  scope  of 
NOPA  as  ultimately  determined 
through  Implementing  regulations.** 

V.  COMPDTSATIOIf 

State  of  North  Carolina  remanded 
the  matter  of  compensation  to  us  for 
further      consideration.  ♦»      However, 
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since  we  have  not  decided  whether  to 
examine  the  compensation  issue 
through  a  general  rulemaking  **  or  by 
Individual  proceedings,  we  defer  set- 
ting the  compensation  issue  for  hear- 
ing at  this  time.  In  this  regard  we 
would  expect  to  rule  shortly  upon  the 
appropriate  procedural  course  to  be 
followed. 

The  Commission  finds  and  orders: 
The  settlement  offer  filed  by  Transco 
October  31,  1978.  as  construed  and  In- 
terpreted by  the  Commission's  order 
of  January  4,  1979  in  this  docket,  is 
hereby  approved  and  adopted  by  the 
Commission  In  accordance  with  this 
order  as  a  just  and  reasonable  curtail- 
ment plan.  The  Commission  will  re- 
quire that  tariff  sheets  implementing 
the  Settlement  be  fUed  within  10  days 
of  the  date  of  this  order.  The  Commis- 
sion also  finds  It  appropriate  to  waive 
Its  regulations  to  the  extent  necessary 
to  permit  the  tariff  sheets  to  become 
effective  as  of  November  1, 1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Arramtx  "A"  to  "Ordhi  Appbovwo  un 
Aooprnio  ScmjacxifT"  Issued  Jaitoakt  it. 

.      l»7t 

This  Appendix  A  is  the  attachment  re- 
ferred to  at  page  9  of  the  January  19.  1979 
order  and  consists  of  a  quotation  from  the 
Commission's  "Order  Interpreting  Proposal 
Settlement.  Requesting  Comments  and  Set- 
ting Oral  Argument"  Issued  In  this  docket 
January  4.  1979.  The  part  of  the  January  4, 
1979  order  here  quoted  is  Section  III  dealing 
with  Article  VIII  of  the  Settlement.  That 
Section  is  as  follows: 


"The  January  11. 1979  comments  of  POW 
(p.  2)  express  a  reservation  by  POW  of  iU 
rlghU  under  the  NOPA.  We  have  made  the 
settlement  binding  on  all  parties  and  thus 
cannot  recognize  this  reservation.  However. 
We  do  not  now  foreclose  the  possibility  that 
POW's  present  position  may  be  one  factor 
*to  be  considered  in  the  future  should  POW 
file  for  adjustment  under  the  NOPA.  As 
stated  in  our  January  4.  1979  Order,  we 
would  expected  to  do  that  which  is  "reason- 
able under  the  dnounstances"  (p.  12). 

"January  4  order  p.  6-13  (attached).  See 
particularly,  pp.  8-9. 11-18. 

"Tr.  6969. 

"Several  of  these  have  since  been  pub- 
lished In  draft  form.  See.  Notice  of  Proposed 
Rulemaking  on  "Interim  Regulations  for 
the  Implementation  of  Section  401  of  the 
Natural  Oas  Policy  Act  of  1978".  Docket  No. 
RM79-13.  Issued  January  10.  1979:  and 
"Proposed  ReguUtion  for  the  Implementa- 
tion of  Section  401  of  the  NOPA  of  1978 ". 
Docket  No.  RM79-15.  Issued  January  12. 
1979. 

"POW  has  raised  an  objection  to  that 
porUon  of  the  settlement  largely  excluding 
compensation  from  iU  operation  (Initial 
Comment*,  p.  6)  on  grounds  that  this  issue 


IU.  Axncu  VIII  or 

A.  Background 

Brooklyn  Union  Oas  Company  (Brooklyn 
Union)  sUted  in  IU  initial  commenU  that  it 
considered  Article  VIU  to  be  of  vital  Impor- 
tance in  achieving  sUblllty  for  all  customers 
on  the  Transco  system.  The  Company  em- 
phasized the  necessity  for  agreement  by  all 
the  parties  to  this  provision.  Article  VIII  dis- 
tinguishes between  the  obligations  of  par- 
ties and  represenUtlons  made  by  customers 
of  Transco.  As  will  be  made  clear,  we  believe 
Brooklyn  Union's  principal  concerns  should 
be  over  the  represenUtion  of  the  customers. 
Because  of  the  Importance  of  this  Article, 
we  set  it  out  in  f  ulL 

"AincLEVni 
usoLunoiT  or  PEin>nfo  usxm  un  sATisrAC- 

TIOH  or  HIGH  nUOmiTT  ■XQUnUOURTS 

The  parties  hereto  agree  that,  except  for 
the  compensation  questions  reserved  in  Ar- 


should  not  be  severed  from  consideration  of 
volumetric  allocations.  However,  as  in  the 
case  of  other  POW  objections,  we  feel  that 
the  benenu  of  the  alternative  presented  by 
the  settlement  proposal  outweigh  the  detri- 
ment POW  outlines. 

**See,  Preliminary  Notice  of  PropoeM 
Rulemaking.  Docket  No.  RM78-4.  Issued  No- 
vember 20.  1977.  See  alto.  El  Paso  Naturai 
Oas  Company,  Order  Denying  In  Part  And 
Granting  In  Part  Application  For  Rehear- 
ing. January  13. 1978  at  p.  6. 
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tide  VII  hereof  and  In  the  pending  appeal 
in  Transcontinental  Gas  Pipe  Line  Corpora- 
tion, et  aL  v.  F.E.R.C.,  No.  742036  in  the 
United  SUtes  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  (Circuit,  all  pending  cur- 
Ullraent    Issues    on    Transco's    system    in 
Docket  No.  RP7299.  whether  related  to  the 
court  remand  referred  td  In  Article  I  hereof 
or     related     to     ouUtanding     Commission 
orders  concerning   issues   not   resolved   by 
Opinion    Nos.    778    and    778-A.    shaU    be 
deemed  to  be  resolved  by  this  Agreement  in 
a  manner  consistent  with  the  Natural  Oas 
Act  and  the  Natural  Gas  Policy  Act  of  1978. 
In  addition,  all  customers  presently  expect 
that,  during  the  effectiveness  of  this  Agree- 
ment, adequate  supplies  from  Transco  and 
other  sources,  Including  but  not  limited  to 
emergency  gas  supplies,  will  permit  service 
to  all  high  priority  consumers.  Therefore, 
while    this    Agreement    remains    In    effect 
under  the  terms  of  Article  II  hereof,  the 
parties  agree  that  no  modifications  of  the 
curtailment  plan  emlxxlled  in  this  Agree- 
ment and,  except  for  emergency  relief  as  de- 
fined In  Section  13.3  of  the  General  Terms 
and    Conditions    of   Transco's   FERC    Gas 
Tariff,  no  relief  from  the  effect  of  the  cur- 
tailment plan  embodied  In  thl»  Agreement 
shall  be  sought  either  under  2.78(b)  of  the 
Commission's  General  Policy  and  Interpre- 
Utlons  promulgated  under  the  Natural  Oas 
Act  or  under  Title  IV  of  the  Natural  Oas 
Policy  Act  of  1978."  (Emphasis  Ours). 

In  sum,  this  provision  lias  two  compo- 
nenU.  It  is  Intended  to  wipe  the  slate  clean 
of  all  pending  curtailment  matters  except 
those  identified  perUinlng  to  compensation. 
The  matters  resolved  by  this  part  of  Article 
VIII  basically  pertain  to  the  Opinion  778 
plan.  The  second  aspect  of  this  Article  re- 
lates to  the  proposed  plan  and  future  con- 
duct relating  to  It.  In  this  latter  area,  the 
commenU  Indicate  that  at  least  one  basic 
purpose  of  the  provision  is  to  assure  that 
the  distribution  companies  who  have  re- 
ceived substantial  additional  gas  under  the 
settlement  would  not  be  able  at  a  later  date 
to  submit  requesU  for  allocations  under  the 
NOPA  which  were  intended  to  be  covered 
by  the  settlement.  Avoidance  of  a  double  re- 
covery is  Article  VUI's  aim. 

The  distinction  made  in  Article  VIU  be- 
tween parties  and  customers  takes  on  sig- 
nificance when  assessing  the  commenU  re- 
ceived on  the  proposed  settlement.  It  ap- 
pears to  us  that  the  customers  about  which 
Brooklyn  Union  Is  perhaps  rightly  con- 
cerned have  responded  in  a  manner  consist- 
ent with  the  provision  which  sUtes  that  to 
the  extent  dependent  on  the  settlement, 
supplies  received  would  be  adequate  to  serve 
all  high  priority  requirements— including 
those  recognized  under  the  NOPA  For  ex- 
ample. North  Carolina  Natural  Indicated  in 
iU  Initial  commenU  that  the  voliunes  allo- 
cated under  the  settlement  agreement 
would  be  sufficient  and  that  by  utUizing  iu 
full  storage  capacity,  it  "should  be  able  to 
serve  under  normal  weather  conditions  iU 
essential  firm  markeU  for  both  the  winter 
periods  and  the  annual  periods.  Including 
the  Farmers  Chemical  Association  nitrogen 
■fertUlzer  facility  at  Tunis.  North  Carolina." 
On  the  other  hand.  Farmers  Chemical,  a 
party  to  the  curtailment  proceeding  but  not 
a-dlrectly-served  customer  of  Transco,  sUtes 
that  while  it  has  no  objection  to  the  alloca- 
tions. It  is  not  waiving  rlghU  under  the 
NOPA.  including  the  right  to  have  Trans- 


"  Initial  Comments.  North  Carolina  Natu- 
ral Corporation.  November  13, 1978,  at  1. 
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eo'»  allocations  to  conform  with  the  new 
law."  But  Farmers  Chemical's  assertion  as 
to  reservation  af  right  under  the  NGPA  Is 
immaterial  since  its  supplier.  North  Caroli- 
na Natural,  has  indicated  that  it  will  have 
adequate  supplies  to  meet  Farmers  Chemi- 
cal's requirements. 

North  Carolina  Natural.  Public  Service 
Company  of  North  Carolina  and  Piedmont. 
however,  do  express  a  reser\'ation  about  one 
aspect  of  Article  VIII.  Fundamentally,  they 
note  that  the  proposed  plan  could  become  a 
de  facto  permanent  plan  if  Transco's  f  utiu-e 
supplies  continue  as  projected.  They  urge  a 
limit  on  the  time  during  which  the  plan 
would  be  impervious  to  change  based  on  the 
NGPA.  In  addition,  they  suggest  that  it 
should  not  serve  as  a  bar  if  circumstances 
arise  which  were  not  reasonably  foreseeable. 
But  aD  state,  in  essence,  that  it  Is  not  their 
desire  that  Article  VUI  be  abolished  or  that 
Its  basic  intent  be  distorted.  Piedmont,  for 
example,  states  that  It  "agrees  that  the  allo- 
cations in  the  settlement  Agreement  should 
be  considered  permanent  except  in  the 
event  of  circumstances  not  presently  reason- 
ably foreseeable.""  We  think  that  these  are 
reasonable,  responsible  requests.  We  believe 
our  interpretation  of  Article  VIII  and  Its  re- 
lation to  the  NGPA  adequately  recognizes 
these  concerns  without  sacrificing  the  bene- 
fits of  certainty  and  stabQUy  which  would 
otherwise  accrue  under  the  settlement. 

One  party  who  is  not  a  customer— the 
State  of  North  Carolina  ami  the  North 
Carolina  Utilities  Commission  (filing  Joint- 
ly)—takes  exception  to  Article  VIII.  This  ex- 
ception is  mitigated  somewhat  by  the  state- 
ment that  North  Carolina  is  nmthio  to  waive 
lor  the  UuUflntte  future,  whatever  rights 
may  be  granted  to  it  by  the  new  statutes 
(referring  to  NGPA).  We  respect  North 
Carolina's  views  as  a  representative  of  tlie 
ultimate  consiuner  in  the  State  of  North 
Carolina.  We  are  not  certain,  however,  that 
North  Carolina's  reservation  is  material  In  a 
Qgbt  of  the  comments  by  distributors  in  the 
State  of  Noith  Carolina  who.  as  customers 
of  Transco.  offer  representations  more 
nearly  In  compliance  with  the  spirit  of  Arti- 
cle VUL" 


■■Canunents  of  Farmers  Chemical  Associ- 
ation. Inc..  November  13.  \tn%.  at  1. 

"Inttial  Comments  of  Ple<Jmortt  Natural 
Oas  Company.  Inc.,  November  13.  197B,  at  1. 

"There  may  be  an  exception.  The  sole 
entity,  who  is  both  a  customer  and  a  party. 
to  register  unqualified  opposition  to  Article 
is  the  aty  of  DanvUle.  Vh-ginia.  DanvlHe  In 
ita  initial  commmta  stated:  ■•Dan\ine  sirp- 
ports  the  settlement  plim  with  the  foDowtng 
qualifications.  The  allocated  volumes  are 
not  sufficient  to  serve  the  City's  high  prior- 
ity markets,  but  at  least  the  allocations  are 
better  than  under  the  Opinion  778  plan.  We 
cannot  possibly  agree,  as  Article  VUI  re- 
quires, to  waive  any  right  of  the  City  has 
under  law,  te..  the  Natural  Gas  Policy  Act 
of  1978."  (Comments  of  the  City  of  Dan- 
vflle.  Virginia,  filed  November  14,  1«78,  at  p. 
4.)  Transco.  by  reply,  states  that  'The 
winter  and  annual  allocations  to  the  City  of 
Danvflle  In  the  first  year,  when  combined 
with  the  available  supplies  of  gas  under 
PPC  Orier  No.  533  and  FERC  Order  No.  2 
will  provide  more  than  enough  gas  for  Dan- 
vUle to  serve  its  residential  and  commercial 
customers  and  industrial  cnstomers  utilizing 
natural  gas  for  feedstock,  process  and  plant 
protection  purposes."  Transco.  (MiUer  Affi- 
davit at  p.  3.)  DaaviUe  received  2607  Mdt  in 
1977-1978.  Under  Opinion  778.  in  197»-1£70. 


NOTICES 

"Hie  views  of  another  party— also  not  a 
customer— are  pertinent.  The  New  York 
Public  Service  Commiasion.  by  reply  oom- 
ments  supporting  the  settlement,  stater 

"We  recognize  that  a  number  of  parties 
otherwise  supporting  or  not  objecting  to  the 
Transco  proposal  have  raised  questions  or 
caveats  with  resi>ect  to  Article  VIII.  Since 
New  Ybrk  supports  the  Article  as  a  neces- 
sary and  Integral  part  of  any  settlement,  we 
wish  to  set  forth  our  views  thereon.  We  do 
not  read  Article  VUI  as  binding  upon  the 
Commission  in  the  event  it  determines  tliat 
regulations  adopted  pursuant  to  Section 
401-403  of  the  NOPA  require  modifications 
to  an  effective  curtailment  plan.  We  do  un- 
derstand Article  VIII  to  reflect  the  under- 
standing of  the  parties  that  the  Transco 
plan  was  drafted  in  the  light  of  the  provi- 
sions of  the  NGPA  and  that  accordingly 
they  wni  not  initiate  action  to  upset  the 
plan  on  groimds  that  they  might  be  entitled 
to  additional  gas  from  Transco  under  such 
general  rerutatlons  as  may  be  prescribed 
under  the  new  Act.  We  can  understand  that. 
as  indicated  in  the  Piedmont  comments,  cir- 
cumstances Bot  presently  reasonably  fore- 
seeable might  arise  during  the  period  in 
which  the  settlement  is  In  operation  which 
might  Justify  a  petition  to  reopen  the  pro- 
ceeding. But  there  obviously  is  no  settle- 
ment if  those  parties  securing  significant 
immediate  benefits  in  terms  of  additioiuil 
gas  could  within  a  year  or  so  demand  more 
on  the  basis  of  the  regulations  adopted  pur- 
suant to  the  NGPA."  (Comments  p.  2-3) 

We  believe  the  standards  set  forth  below 
for  dealing  with  NGPA  requests  post -settle- 
ment are  generally  consistent  with  the 
views  expressed  by  the  New  York  Public 
fiervioe  Comn^ssioo. 

B.  AancLX  vm  akd  NOPA 

We  start  witii  the  fundamental  assump- 
tion that,  as  between  the  parties,  the  waiver 
of  rights  provision  of  Article  VIII  may  be 
given  effect."  As  to  its  application  to  this 


they  would  receive  8179  Mdt:  under  the  set- 
tlement tbey  will  receive  4187  Mdt.  It  is 
tiius  clear  Danville  will  receive  a  significant 
increase  under  the  selUetnent  relative  to  Its 
size.  The  question  of  possible  additional  al- 
locations may  be  moot  since  Danville  in 
Reply  CoiHmenU  filed  November  34.  1978 
States: 

"Apparently  some  parties  were  concerned 
that  Danville's  reservation  about  Article 
VIII  indicated  acceptance  of  the  curtail- 
ment plan's  volumes,  along  with  an  intent 
to  see  additional  volumes  because  of  rights 
under  the  [NGPA].  In  clarification,  Dan- 
ville's reservation  on  ArUcle  VIII  simply 
means  that  the  Commission  cannot  be  pro- 
hibited by  a  aetUemeot  aereement  among 
Transco's  customers  from  carrying  out  Its 
responsibilities  under  the  Natuial  Gas  Act, 
the  [NGPA]  or  any  other  law. 

"•  •  •  DanvQle  continues  to  support  the 
settlement  agreement  as  a  long-terra  plan 
*  *  *"  caeply  CommenU.  pp.  1-2) 

"Some  elements  of  Article  VIII  are  analo- 
gous to  provisions  which  have  previously 
been  approved  by  this  Commission.  For  ex- 
ample, the  settlement  in  Souihem  Naturml. 
Opinion  No.  5,  Opinion  And  Order  Approv- 
ing Settlemeot  Describing  fyrraanent  Cur- 
tailment Plan.  Docket  No.  RP  74-6  et  mL 
(November  17,  1977)  approved  a  provision 
which  provides  that  ptaui  may  not  be  con- 
tested for  a  period  of  two  years.  (SUp  Op.  at 
22). 


agency,  we  make  clear  at  this  point  that  a'e 
would  not  be  bound  by  Article  VIII.  if  (and 
to  the  extent)  we  are  in  the  future  present- 
ed with  the  situation  where  performance  of 
our  statutory  duties  (under  either  the  Natu- 
ral Gas  Act  or  the  National  Energy  Act)  is 
foimd  to  conflict  with  this  provision.  Most, 
if  not  an  the  iMTties,  appear  to  recognize 
that  this  must  be  the  case. 

Tlie  NOPA  and  other  legislative  initia- 
tives constituting  the  National  E^nergy  Act 
are  newly  enacted  and  th^  full  effect 
cannot  be  reasonably  foreseen  at  this  time. 
In  the  ctirtallment  area,  the  relevant  provi- 
sions of  the  NGPA  are  contained  in  Sections 
401  and  402.  Implementation  of  Section  402 
(industrial  process  gas)  wiU  require  substan- 
tial end  use  information  which  is  not  now 
uniformly  available  on  an  updated  basis.  It 
thus  is  not  of  Immediate  concern. 

Implementation  of  Section  401,  however, 
must  be  accomplished  to  the  maximum 
extent  practicable  not  later  than  120  days  " 
after  the  date  of  enactment  of  the  NOPA. 
At  that  time,  it  will  t>e  necessary  to  consider 
whether  the  then  existing  curtailment  plans 
of  taiterstate  pipelines  can  adequately  pro- 
tect essential  agricultural  users  from  cur- 
tailment. Under  these  (Urciunstances.  we 
cannot  now  say  whether  the  deliveries 
under  the  subject  settlement  would  meet  all 
tl»e  oRimate  requirements  of  Section  491. 
However,  it  woald  be  the  Commission's 
Intent  to  fully  consider  the  impact  on  this 
settlement  in  implementing  Section  401  for 
Transco's  customers.  In  other  words,  we 
would  attempt  to  maintain  the  Integrity  of 
the  settlement  to  the  extent  reasonable 
mnder  the  circumstances." 

Fy>r  example,  in  the  case  of  a  coatomcr  " 
who  indicated  acquiescence  in  Article  VTII 
tat  later  sought  modiflcatiao  based  on  the 
MOPA,  such  a  request  would  be  examined, 
assuming  It  complied  with  the  basic  provi- 
sions of  the  NGPA  such  as  'ntle  IV,  to  de- 
termine whether  a  donble  recovery  was 
being  sought  by  the  customer.**  In  this  in- 


"Proposed  regulations  dealing  with  f  401 
will  issue  very  shortly. 

"At  the  same  time,  proponents  of  Article 
Vin  must  reoogniae  that  the  settlement 
wouM  not  be  cotiBidered  to  be  inviolate.  In 
the  past,  the  PPC  and  this  Commission 
have  attempted  to  recognize  unique  load 
characteristics,  customer  blend  and  operat- 
tag  requirements  of  individual  pipeHnes  in 
the  formulation  of  cartafhnent  plans.  In 
promutgacing  rules  for  the  Implententatlon 
of  TlUe  IV  of  the  NOPA,  the  (Commission 
wQl  eontlnue  to  adhere  to  that  policy. 
Indeed.  Section  MKc)  at  the  NOPA  contem- 
plates SQCfa  exceptions  to  our  rules  "as  may 
be  neoeasary  to  prevent  special  hardship,  in- 
equitF,  or  on  an  unfair  distritatian  of  bur- 


"  We  assume  ultimate  consumers  who  are 
neither  jmrUes  nor  eustomers  would  not  be 
directly  affected  by  the  provision.  It  does 
not  bar  such  rights  as  they  may  have  under 
the  NOPA,  but  rather  appears  to  re-direct 
them,  at  least  in  the  first  instance,  to  Che 
distributor-customer. 

"Transco's  Answer  also  includes  this  per- 
tinent statement:  "If  the  Commteion 
should  approve  tlie  settlement  embodied  in 
tike  offer,  it  would  be  tlie  intent  of  TraiMco 
to  strive  to  protect  the  intecrity  of  this  set- 
tlement, including  the  provisions  of  Article 
VIII.  based  upon  circumstances  existing  at 
the  present  time  and  reasooahly  foreseeable 
for  the  future.  While  we  would  not  expect 
the  Commlsslno  to  attempt  to  waive  any  of 
fttotnotes  continued  on  next  page 


stance,  a  customer's  representation  by  com- 
ments submitted  in  this  proceeding  would 
be  measured  against  those  contained  In  the 
application.  A  full  explanation  of  any  dis- 
crepancies would  be  required. 

We  believe  the  views  we  have  expressed 
are  consistent  with  NGPA  requirements. 
That  Act  will,  of  course,  affect  curtailment 
plans.  However,  it  does  not  require  that  ad- 
justments be  blindly  made,  but  rather  "to 
the  maximum  extent  practicable."  **  The 
settlement  proposal  is  consistent  with  this 
concept  to  the  extent  It  anticipates  require- 
ments under  the  NGPA  (as  best  they  can  be  . 
foreseen  at  this  time)  and  provides  for  modi- 
fication of  the  existing  Opinion  No.  778  plan 
at  this  time. 

[FR  Doc.  79-3019  FUed  1-29-79:  8:45  am] 
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Economic  Isgulotery  Administration 

[Docket  Nos.  ERA-R-77-3  and  ERA-R-77- 
7] 

FINAL  ENVmONMENTAL  IMPACT  CTATEMMT 
CONCERNING  MOTOR  OASOUNE  DEREGU- 
LATiON  AND  AN  AMENDMENT  TO  THE 
MANDATORY  PETtOLEUM  PRICf  REGUIA- 
TIONS  ALLOWING  REFINERS  TO  AUOCATE 
MCREASEO  COSTS  TO  GASOLINE  (THE  GAS- 
OLINE "VHV). 

AGENCY:  Economic  Regxilatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Availability  of 
Final  Environmental  Impact  State- 
ment. 

SUMMARY:  The  Economic  Regula- 
tory Administration  of  the  Depart- 
ment of  Energy  announces  the  avail- 
ability of  a  final  environmental  impact 
statement  (EIS)  on  the  pending  pro- 
posals to  deregulate  motor  gasoline 
and  to  amend  the  Mandatory  Petro- 
leum Price  Regulations  to  allow  refin- 
ers to  all(x»te  increased  costs  to  gaso- 
Jine  (the  gasoline  "tilt"). 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Caldwell  (Economic  Reg- 
ulatory Administration),  Depart- 
ment of  Energy.  2000  M  Street. 
Room  2304,  Washington.  D.C.  20461, 
(202) 254-8034. 


Footnotes  continued  from  last  page 
Its  statutory  responsibilities  and  while  It  Is 
always  possible  that  unforeseen  changed 
drcvunstances  could  Intervene  Transco 
would  expect  that  any  private  party  and 
any  state  and  local  governmental  body 
would  have  an  extremely  heavy  burden  of 
persuasion  If  such  party  accepts  the  present 
fruits  of  the  settlement  and  later  attempts 
to  overcome  any  essential  feature  of  the  set- 
tlement." (/d.  p.  3-4)  The  standard  an- 
nounced above  In  the  text  of  this  order 
should  not  necessarily  be  equated  with  that 
of  "an  extremely  heavy  burden  of  persua- 
sion." However,  the  C^ommission  would  ac- 
commodate the  settlement  solution  where 
txjsslble. 

"NGPA  sections  401-402.  See  alto.  H.  R. 
Rep.  No.  95-1752.  95th  Cong..  M  Bess.  112- 
115  (October  19.  1978). 


NOTICES 

William  L.  Webb  (Media  Relations), 
I>epartment  of  Energy,  2000  M 
Street.  N.W..  Room  B-UO.  Washing- 
ton, D.C.  20461.  (202)  634-2170. 
Robert  J.  Stem,  NEPA  Affairs  Divi- 
sion. Department  of  Energy,  20  Mas- 
sachusetts Avenue,  Washington, 
*D.C.  20545,  (202)  376-5998. 
J.  Thomas  Wolfe  (Office  of  General 
Counsel),  Department  of  Energy.  20 
Massachusetts  Avenue,  Room  8217, 
Washington.  D.C.  20545. 

SUPPLEMENTARY  INFORMATION 

I.  Background 

On  November  17,  1978.  DOE  Issued  a 
notice  of  availability  of  a  "Draft  Envi- 
ronmental Impact  Statement:  Motor 
Gasoline  Deregulation"  (43  F.R.  54125, 
November  20.  1978).  On  December  5. 
1978,  DOE  issued  a  notice  of  availabil- 
ity of  a  draft  environmental  impact 
statement  on  an  amendment  to  the 
Mandatory  Petroleum  Price  Regula- 
tions allowing  refiners  to  allocate  In- 
creased costs  to  gasoline  (the  gasoline 
"tilt")  (43  F.R.  57609,  December  8, 
1978).  Each  of  these  two  notices  re- 
ferred to  the  same  EIS.  which  consid- 
ers both  the  gasoline  tUt  and  deregula- 
tion proposals.  DOE  held  a  public 
hearing  on  this  draft  EIS  on  Decem- 
ber 19.  1978.  and  received  written  com- 
ments thereafter.  In  accordance  with 
the  provisions  of  the  National  Envi- 
ronmental Policy  Act.  DOE  has  con- 
sidered all  the  comments  received  on 
the  draft  EIS.  and  has  prepared  a 
final  EIS  which  addresses  the  environ- 
mental consequences  that  may  result 
from  the  gasoline  tilt  and  motor  gaso- 
line deregulation,  and  their  reasonably 
available  alternatives. 

II.  AVAILABILITT  OF  FINAL  EIS 

Copies  of  the  final  environmental 
Impact  statement  can  be  obtained 
from  ERA'S  Office  of  Public  Informa- 
tion, Room  B-110,  2000  M  Street, 
N.W..  Washington.  D.C.  20461.  be- 
tween the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays.  In  addition,  copies 
are  available  for  public  review  In  the 
DOE  Freedom  of  Information  Reading 
Room.  aA-152.  Forrestal  BuUding, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585.  Copies  have 
been  provided  to  the  Environmental 
Protection  Agency,  other  Interested 
Federal  agencies.  State  Clearing- 
houses, persons  who  commented  on 
the  (irait  EIS.  and  others  known  to  be 
interested  in  the  final  EIS. 

Issued  in  Washington,  D.C.  January 
29. 1979. 

David  J.  Bahdin , 
Administrator. 
Economic  Regvlatory  Administration. 
[PR  Doc.  79-3371  PUed  1-29-79;  12:25  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1048-1] 

ADMINISTRATOR'S  TOXIC  SWSTANCES 
ADVISORY  COMMITTEE 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  Open  Meeting. 

SUMMARY:  There  will  be  a  meeting 
of  the  Administrator's  Toxic  Sub- 
stances Advisory  Committee  from  9:00 
a-m.  to  5:00  p.m.  on  Friday.  February 
16,  1979.  The  meeting  will  be.  held  in 
Room  3906.  Waterside  MaU.  EPA.  401 
M  Street.  SW..  Washington,  D.C.  and 
will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Ms.  Susan  Vogt.  Executive  Secretary 
Administrator's  Toxic  Substances 
Advisory  Committee,  Office  of  Toxic 
Substances  (TS-793).  Environmental 
Protection  Agency.  401  M  Street, 
SW.,  Washington.  D.C.  20460.  Tele- 
phone: (202) 426-7861. 

SUPPLEMENTAL  INFORMATION: 
The  purpose  of  this  meeting  Is  to  dis- 
cuss matters  related  to  EPA's  imple- 
mentation of  the  Toxic  Substances 
Control  Act  (Pub.  L.  94-469).  The 
agenda  Includes: 

1.  EPA  procedures  concerning  risk 
assessment 

2.  Proposed  Section  5  Premanufac- 
ture  Notification  rules 

3.  Draft  EPA  Guidance  for  Preman- 
uf  acture  Testing 

4.  Other  matters  concerning  the  Im- 
plementation of  the  Toxic  Substances 
Control  Act 

The  meeting  will  be  open  to  the 
public  and  time  will  be  set  aside  for 
public  comments.  Any  member  of  the 
.public  wishing  to  present  an  oral  or 
written  statement  should  contact  Ms. 
Susan  Vogt  at  the  address  or  phone, 
number  Usted  above. 

Dated:  January  24, 1979. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

tPR  Doc  79-3153  FUed  1t29-79;  8:45  am] 
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FEDERAL  COMMUNJCATIONS 
COA4AAJSSION 

RADIO  TECHNICAl  COMMISSIOH  KM  MAIINC 
SCCV1CCS 

MMfing* 

In  accordance  with  Pub.  L.  92-463. 
•Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

ExEcuTivi  CoMMiTm:  MErriNG 

The  next  Executive  Committee  Meeting 
wHl  be  on  Thursday,  February  15.  1979.  9:30 
a.m.  in  Conference  Room  7200.  Nassif  Build- 
ing. 400  Seventh  Street.  S.W.  (at  D  Street). 
Washington.  O.C. 

Agenda 

1.  CaU  to  Order. 

7.  Administrative  Matters. 

3.  Acceptance  of  FY-79  First  Quarter  Fi- 
nancial Statement. 

4.  New  business. 

Spscial  CoMMimx  No.  73 

"Minimum  Performance  Standards  (MPS) 
Marine  Omega  Receiving  Equipment" 

Notice  of  5th  Meeting.  Thursday.  February 
22,  1979-9:30  a.m..  Conference  Room 
7200.  Nassif  (DOT)  Building.  400  Seventh 
St..  S.W.  (at  D  Street),  Washington.  D,C. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Administrative  Matters. 

3.  Reports  of  Working  Groups. 

4.  Reviews  of  draft  MPS 

M.  H.  Carpenter.  Co-Chairman.  CDR  T.  P. 
Nolan.  Co-Chairman.  Maritime  Institute 
of  Technology  &  Graduate  Studies,  Linth- 
teum  Heights.  MaryJand  2DW0.  Phone: 
(301)636-5700. 

Spkial  Commrtbk  No.  71 

"VHP  Automated  Radiotelephone  Systems" 

Notice  of  16th  Meeting.  Tuesday.  February 
27.  1979—10:00  a.m.  (Full  day  meeting). 
Conference  Room  A-110,  P.C.C.  Annex. 
122»-20th  Street.  N.W..  Washington.  D.C. 

AOENSA 

1.  Call  to  Order. 

2.  Administrative  Matters. 

3.  Review  of  Digital  Selcall  Functions  and 
Formats. 

4.  Discxissions  of  cost  elements  for  Selcall 
base  Automated  Radiotelephone  Systems. 

5.  U.S.  Coast  Guard  presentation  of 
safety-related  requirements  to  be  served  in 
an  automated  VHF/UHF  system. 

John  J.  Renner.  Chairman  SC-71.  Advanced 
Technology  Systems,  Inc.,  3426  N.  Wash- 
ington Blvd.,  Arlington.  VA  22201.  Phone: 
(703)  525-2664. 

Special  ComnrrEX  No.  74 

"Digital  Selective  Calling" 

NoUce  of  and  Meeting.  Wednesday.  Febru- 
ary 28.  1979—9:30  ajn..  Conference  Room 
7200.  Nassif  (DOT)  Building.  400  Seventh 
St..  S.W.  (at  D  Street),  Washington.  D.C. 


Monces 


1.  Committee  organization. 

2.  Estabiistunent  of  Worldng  Group  goals. 

3.  Review  of  timetable. 

Captain  B.  P.  HoUlngsworth.  Chairman. 
SC— 74.  U.S,  Coast  Guard  Headquarters. 
Washington.  DC.  Phone:  (202)  426-1345. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  Its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  per- 
ferred.  but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeUng(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Commun icatiors 

Commission, 
William  J.  Tricarico. 

Secretary. 
fTR  Doc.  79-3110  FUed  1-29-79;  8:45  am) 
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FEOEtAL  HOME  LOAN  BANK  BOAtD 

(No.  79-60] 

noctAi  SAvmos  and  loan  advisoiy 

COUNOL 


t<twwl  of  Charter 

Purstoant  to  the  provisions  of  Sec- 
tion 8a  of  the  Federal  Home  Loan 
Bank  Act,  as  amended  (12  D.S.C. 
1428a),  the  following  notice  has  been 
adopted  by  the  Federal  Home  Loan 
Bank  Board  for  publication  In  the  Fed- 
eral Register: 

Pursuant  to  the  provisions  of  Sec- 
tion 9  of  the  Federal  Advisory  Com- 
mittee Act  (5  UAC.  App.  I),  and  the 
implementing  regulations  -issued  by 
the  Office  of  Management  and 
Budget,  the  Federal  Home  Loan  Bank 
Board,  having  determined,  that  the 
continuation  of  the  Federal  Savings 
and  Loan  Advisory  Council  is  in  the 
public  interest  in  connection  with  the 
performance  of  the  duties  Imposed  on 
it  by  law,  hereby  renews  the  existence 
of  the  Federal  Savings  and  Loan  Advi- 
sory CoimcU  for  two  years  to  January 
31,  1981,  and  in  connection  therewith 
reissues  the  following  charter  (which 
appears  as  Section  8a  of  the  Federal 
Home  Loan  Bank  Act,  as  amended  (12 
UJS.C.  1428a))  to  the  said  CouncU; 

Federal  SAvmcs  awd  Loan  Advisory 
Council 

charter 

There  is  hereby  created  a  Federal 
Savings  and  Loan  Advisory  Council, 
which  shall  continue  to  exist  as  long 
as  the  Bank  Board  biannually  deter- 
mines, as  a  matter  of  formal  record, 
with  timely  notice  In  the  Federal  Rbo- 


I8TCR,  to  be  in  the  public  Interest  In 
connection  with  the  performance  of 
duties  Imposed  on  the  CouncU  by  law. 
The  Council  shaU.  In  all  other  re- 
spects, be  subject  to  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
The  Council  shall  consist  of  one 
member,  for  each  Federal  Home  Loan 
Bank  district  to  be  elected  annually  by 
the  Board  of  directors  of  the  Federal 
Home  Loan  Bank  in  such  district  and 
twelve  members  to  be  appointed  annu- 
ally by  the  Bank  Board  ta  represent 
the  public  interest.  Each  such  elected 
member  shall  be  a  resident  of  the  dis- 
trict for  which  he  Is  elected.  All  mem- 
l>ers  of  the  Council  shall  serve  without 
compensation,  but  shall  be  entitled  to 
reimbursement  from  the  Bank  Board 
for  actual  subsistence  expenses,  not  to 
exceed  $50.00  per  day  and  transporta- 
tion and  other  incidental  travel  ex- 
penses in  accordance  with  the  Federal 
Travel  Regulation,  as  amended.  The 
CouncU  shall  meet  in  Washington. 
District  of  Columbia,  at  least  twice  a 
year  and  oftener  if  requested  by  the 
Bank  Board.  The  Council  may  select 
Its  chairman,  vice  chairman,  and  secre- 
tary, and  adopt  methods  of  procedure, 
and  shall  have  power— 

(1)  To  confer  with  the  Bank  Board 
on  general  business  conditions,  and  oh 
special  conditions  affecting  the  Feder- 
al Home  Loan  Banks  and  their  mem- 
bers and  the  Federal  Savings  and  Loan 
Insurance  Corporation. 

(2)  To  request  In/ormation.  and  to 
make  recommendations,  with  respect 
to  matters  within  the  jurisdiction  of 
the  Bank  Board  and  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

The  F^ederal  Home  Loan  Bank  Board 
also  has  directed,  ta  connection  with 
the  foregoing,  that— 

1.  The  Federal  Savings  and  Loan  Ad- 
visory Councils  estimated  (Midget  of 
$46,000  shall  be  paid  for  by  the  self- 
supporttag  Federal  Home  Loan  Bank 
System,  and  none  of  its  annual  operat- 
ing costs  shall  be  charged  to  or  paid  by 
the  United  States; 

2.  The  said  Charter  of  the  Federal 
Advisory  Coimcil  shall  not  be  amend- 
ed, altered,  or  repealed  except  by  Con- 
gress or  by  the  Federal  Home  Loan 
Bank  Board;  and 

8.  The  said  Charter  shall  terminate 
on  January  31,  1981,  unless  reissued 
prior  to  that  date  by  the  Federal 
Home  Loan  Bank  Board. 

The  Savings  and  Loan 

Advisory  Council. 
J.  J.  Fnnit 

Executive  Secretary. 
Tkx  Federal  Home 

Loan  Bank  Board. 
Ronald  A.  Sniocr, 
AssiatarU  Secretary. 
(FR  OocL  3»-3«S3  FUed  1-1»-7S;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
PRIVACY  Aa  OF  1974 

Syst#M  #f  K#c9fw9 

Notice  is  hereby  given  that  the  Fed- 
eral Maritime  Commission  pursuant  to 
5  U.S.C.  552a(eK4)  and  (11)  of  the  Pri- 
vacy Act  of  1974  (Pub.  L.  93-579),  pro- 
poses to  adopt  the  following  additional 
notice  of  system  of  records. 

Interested  parties  may  participate  In 
this  proceeding  by  filing  with  the  Sec- 
retary, Federal  Maritime  Commission, 
1100  L  Street.  N.W.,  Washington,  D.C.  . 
20573  on  or  before  February  19,  1979 
an  original  and  15  copies  of  their  views 
and  comments  pertaining  to  the  rou- 
tine use  portion  of  the  notice.  All  sug- 
gestions for  changes  in  the  text  should 
be  accompanied  by  drafts  of  the  lan- 
guage thought  necessary  to  accom- 
plish the  desired  changes  and  should 
be  accompanied  by  supportive  state- 
ments an<l  arguments.  If  no  comments 
are  received  on  or  before  March  1, 
1979,  the  routine  uses  described  herein 
will  be  adopted  as  proposed  by  the 
Commission. 

Francis  C.  Hurntt, 
Secretary. 

FMC-Z2 

System  naBw:  1 

Investigatory  FUes— PMC. 

System  location: 

Bureau  of  Enforcement,  FMC,  1100 
L  Street.  N.W.,  Washington,  D.C. 
20573.  Records  may  also  be  located  at 
the  FMC  District  Offices  listed  in  the 
Appendix. 

Catcfories  of  Indiriduala  coTered  by  the 
system: 

Records  may  be  maintained  on  indi- 
viduals Involved  In  Investigations  and 
enforcement  actions  Instituted  by  the 
Federal  Maritime  Commission.  These 
todlvlduals  could  Include  employees, 
owners,  officers  and  directors  of 
steamship  companies,  cx^an  freight 
forwarders,  shippers,  consignees,  bro- 
kers and  other  entitles  associated  with 
ocean  transportation.  Included  would 
be  individuals  alleged  to  have  violated 
the  Shipping  Act,  1916;  the  Intercoas- 
tal  Shipping  Act.  1933;  the  Federal 
Water  Pollution  Control  Act.  1972;  the 
Trans-Alaska  Pipeline  Authorization 
Act,  1973;  and  Public  Law  89-777,  inso- 
far as  they  relate  to  certification;  and 
regulations  and/or  orders  of  the  Com- 
mission. Also  included  would  be  Indi- 
vidual applicants  routinely  Investigat- 
ed In  connection  with  licenses  and  cer- 
tificates Issued  by  the  PMC  piu^uant 
to  its  statutory  authority. 


NOTICES 

Categories  of  records  In  the  system: 

Reports  from  law  enforcement  or  in- 
vestigative agencies.  Investigators,  or 
sources  of  Information;  investigative 
and  Intelligence  data;  documented  vio- 
lations; warning  letters  and  Informa- 
tion regarding  applications  for  certifi- 
cation and  licensing.  If  appropriate.  In- 
cludes any  information  on  alleged  or 
proven  violators  of  the  statutes  or 
parts  thereof  over  which  the  FMC  has 
jurisdiction. 

Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

1.  In  the  event  that  a  system  of  rec- 
ords maintained  by  the  FMC  to  carry 
out  Its  functions  tadlcates  a  violation 
or  potential  violation  of  law  or  con- 
tract, whether  dvll,  criminal  or  regula- 
tory in  nature,  and  whether  arising  by 
general  statute  or  particular  program 
statute,  or  by  rule,  regulation,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may 
be  referred,  as  a  routine  use,  to  the  ap- 
propriate agency,  whether  Federal. 
State,  local  or  foreign,  charged  with 
the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regtilation  or  order 
Issued  pursuant  thereto. 

2.  A  record  from  this  system  of  rec- 
ords may  be  disclosed,  as  a  routine  tise. 
to  a  Federal,  SUte  or  local  agency 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
ctirrent  licenses,  if  necessary  to  obtain 
information  relevant  to  an  PMC  deci- 
sion concerning  the  assignment,  hiring 
or  retention  of  an  Individual,  the  Issu- 
ance of  a  security  clearance,  or  the  Is- 
suance of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  this  system  of  rec- 
ords may  be  disclosed,  as  a  routine  use, 
to  a  Federal,  SUte.  local  or  Interna- 
tional agency.  In  response  to  Its  re- 

.  quest,  to  connection  with  the  assign- 
ment, hiring  or  retention  of  an  todivld- 
ual,  the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  tovestlgatlon 
of  an  todividual,  the  letting  of  a  con- 
tract, or  the  Issuance  of  a  license, 
grant,  or  other  benefit  by  the  request- 
ing agency  to  the  extent  that  the  to- 
formatlon  Is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

4.  A  record  from  this  system  of  rec- 
ords may  be  disclosed,  as  a  routtae  use, 
ta  the  course  of  presenting  evidence  to 
a  court  magistrate  or  administrative 
tribunal,  tacludlng  disclosures  to  op- 
posing counsel  ta  the  course  of  settle- 
ment negotiations. 

5.  A  record  ta  this  system  of  records 
may  be  disclosed,  as  a  routtae  use  to 
either  House  of  Congress,  or.  to  the 
extent  of  matter  withta  Its  Jurlsdlc- 


5941 

tion.  any  committee  or  subcommittee 
thereof,  any  Jotat  committee  of  Con- 
gress or  subcMimmlttee  of  such  jotat 
committee. 

6.  A  record  ta  this  sjrstem  of  records 
may  be  disclosed,  as  a  routtae  use,  to 
the  Department  of  Justice  ta  connec- 
tion with  determinmg  whether  disclo- 
sure thereof  is  required  by  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 

7,  A  record  ta  this  system  may  be 
transferred,  as  a  routine  use,  to  the 
Civil  Service  Conmilsslon:  for  person- 
nel research  purposes;  as  a  data  source 
for  management  information;  for  the 
production  of  sununary  descriptive 
statistics  and  analytical  studies  ta  sup- 
port of  the  function  for  which  the  rec- 
ords are  collected  and  maintained;  or 
for  related  manpower  studies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  matatataed  ta  paper 
form  ta  filing  cabtaets. 

Retrievabilitr- 

Information  filed  by  case  of  subject 
file.  Records  pertaining  to  tadivlduals 
are  accessed  by  reference  to  the 
Bureau  of  Enforcement's  name— rela- 
tionship tadex  system. 

Safeguards: 

Records  are  located  ta  locked  metal 
fUe  cabtaets  or  ta  metal  file  cabtaets 
ta  secured  rooms  or  secured  premises 
with  access  limited  to  those  whose  of- 
ficial duties  require  access.  Piles  are 
matatataed  ta  buildings  that  have  24 
hour  security  guards. 

Retention  and  disposak 

Retained  for  a  reasonable  period  of 
time.  Disposition  is  recorded. 

System  manager  and  address: 

Director,  Bureau  of  Enforcement. 
Federal  Maritime  Conunlsslon.  1100  L 
Street,  N.W..  Washington,  D.C.  20573. 

Record  access  procedureK 

Persons  wishing  to  obtata  informa- 
tion on  the  procedures  for  gaining 
access  to  records,  contesting  the  con- 
tents of  these  records,  or  appealing 
initial  determinations,  may  contact  or 
address  their  taqulries  to:  Privacy  Act 
Officer,  Federal  Maritime  Commis- 
sion, 1100  L  Street,  N.W.,  Washington, 
D.C.  20573. 

Contesting  record  procedures: 
See  record  access  procedures  above. 

Record  source  categories: 

Individual  shippers,  carriers,  freight 
forwarders,  those  authorized  by  the 
tadlvldual  to  furnish  Information, 
trade  sources,  tavestlgatlve  agencies. 
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iBvestisattve  peraonnel  of  the  Bureau 
of  Enforeement  and  oUier  sources  of 
tnfonnatioii. 

Apfzxdix 

AtlSBtic  DlKtr^t.  Peder^  M&rtUnie  Conunte- 
Bkm.  6  VfoTid  Trade  Ceiiter.  Suite  414. 
New  York.  New  York  1004a. 

Pacific  District.  Federal  MarlUme  Commis- 
sion, 525  Market  Street.  Suite  2520,  San 
Pranclaeo,  CA  94105. 

Oulf  Diatiict,  Federal  Ifarttime  CTommia- 
aton.  PXi.  Box  3QS5Q,  New  Orteaos,  I<A 
TOIM. 

Great  Lakes  Olatrict  Office.  Federal  Mari- 
time Commiaslon.  Ciistoms  BuUdinc.  filO 
South  Canal  Street.  Chicago.  EL  60607 

Puerto  Rico  District  Office.  Federal  Mari- 
time Commission.  U.8.  District  Court- 
house. Federal  Office  Building.  Rm.  7«2, 
CarloB  Cardan  Street,  Hato  Rey.  Puerto 
Rico  00917. 

tFR  Doc.  79-3103  Filed  1-29-79;  8:45  am) 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittrotion 

[Docket  No.  78N-0339:  DESI  50205] 

OtUO  AND  HUMAN  USC:  MUG  EmCACY 
STUDY  IMPUMfNTAOON 

Otic  Proporotion  Containing  ChieramplMflicol 

AGENCY:  Pood  and  Drug  Administra- 
tion (PDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
that  chloramphenicol  otic  solution  is 
effective  for  the  indication  described 
below. 

EFPECnVE  DATE:  January  30.  1979. 

ADDRESS:  Commtinications  forward- 
ed in  response  to  this  notice  should  be 
Identified  with  the  reference  number 
DESI  50205.  directed  to  the  attention 
of  the  appropriate  office  named  below, 
and  addressed  to  the  Pood  and  Drug 
Administration.  5800  Rshers  Lane. 
RockvlUe  MD  20857. 

Amendments  (identify  with  NDA 
number):  Division  of  Anti-Infective 
Drug  Products  (HPD-140),  Rm.  12B- 
46,  Bureau  of  Drugs. 

Requests  for  opinion  regarding  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HPD-310),  Bureau  of 
Drugs. 

Other  commtmications  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HPD- 
501),  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  R.  Durbin,  Biireau  of  Drugs 
(HPD-32).  Pood  and  Drug  Adminis- 
tration. Department  of  Health.  Edu- 
cation, and  Welfare,  5600  Pishers 
Lane.  Rockville.  MD  20857.  301-443- 


3650. 

SUPPUMENTARY  INFORMATION: 
fa  a  notice  <DE6I  50205)  published  In 
the  PETJiniAL  Recisttr  of  August  W. 
1971  (36  PR  16130),  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  evaluation  of  re- 
ports received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  OroHp. 
on  the  following  drug: 

NDA  50-205;  Chloromycetin  Otic 
containing  chloramphenicol  and  ben- 
zocalne;  Parke,  Davis  &  Co.,  Joseph 
Campau  at  the  River.  Detroit,  MI 
48232. 

The  notice  stated  that  the  drug  was 
possibly  effective  for  the  treatment  of 
superficial  bacterial  infections  of  the 
external  ear.  Parke  Davis  later  amend- 
ed Its  new  drug  application  to  provide 
for  a  reformulated  single-ingredient 
product  containing  chloramphenicol. 
The  amendment  was  approved  on  May 
16.  1975. 

Based  upon  a  review  of  all  available 
evidence,  the  Director  of  the  Bureau 
of  Drugs  concludes  that  this  drug  is 
safe  and  effective  for  the  indications 
set  forth  below.  Elsewhere  in  this 
Issue  of  the  Federal  Rexsister  the 
agency  is  amending  21  CPR  455.410  to 
provide  for  the  reformulated  product. 
Batches  of  drugs  for  which  certifica- 
tion Is  requested  should  provide  for  la- 
beling containing  the  following  Indica- 
tiotis  section: 

Chloramphenicol  otic  is  irkdicated 
for  the  treatment  of  superficial  infec- 
tions of  the  external  auditory  canal 
caused  by  susceptible  strains  of  var- 
ious gram-positive  and  gram-negative 
organisms  includingr 

Staphylococcus  aurexis,  Escherichia 
coli,  Haemophilus  influemae,  Pseudo- 
monas  aeruginosa,  Aerobacter  aero- 
genes,  Klebsiella  pneumoniae  and  Pro- 
teus spelces. 

Deeper  Infections  should  be  treated 
with  appropriate  systemic  antibiotics. 

Batches  of  such  drugs  with  labeling 
bearing  indications  other  than  those 
published  in  this  annoimcement  art 
no  longer  acceptable  for  certification 
or  release. 

This  notice  is  issued  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act 
(sees.  502.  507.  52  Stat.  1050-1051  as 
amended.  59  Stat.  463  as  amended  (21 
U.S.C.  352.  357))  and  under  authority 
delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.70) 

Dated:  November  10.  1978. 

J.  RiCHABO  Chout. 
Director.  Bureau  of  Drugs. 
IFR  Doc.  7»-28»4  FUed  1-29-79;  S:45  ami 


[4110-03-M] 

TDoCket  Wo.  7Jnt-03401 

DRUGS  FO*  flUMAM  OSE;  DRt)G  EFFICACY 
STUBy  IMPtCMEMTATION 

•owocotioN  of  fmrnrnftitm  4er  ConMoood 
MartnUm  of  Oik  CowiHatliat 

AOBNCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Dnig  Ad- 
ministration (PDA)  Is  revoking  the 
temporary  exemption  under  which 
certain  rombtaation  otic  solutions  and 
snspensions  have  been  allowed  to 
remain  on  the  market,  labeled  for 
their  lew-than-effectlve  indications, 
beyond  the  time  limit  established  for 
imitleoientation  of  the  Drug  Efficacy 
Sltudy.  The  exemptions  are  no  longer 
needed  as  the  effectiveness  classifica- 
tions of  these  products  have  now  been 
resolved. 

EFPBCnVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

William  R.  Durbin,  Bureau  of  Drugs 
(HFD-32),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare.  5600  Pishers 
Lane.  RockvlUe,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  final  rule,  appearing  elsewhere  in 
this  issue  of  the  Federal  Register, 
FDA  is  revoking  provisions  for  the  oer- 
tificatiOQ  or  release  of  certain  combi- 
nation otic  soiutkins  and  suspensiotis. 
These  drugs,  described  below,  have 
been  allowed  to  retnaln  on  the  market 
beyond  the  time  limit  established  for 
implementation  of  the  Drug  Efficacy 
Study  on  the  condition  that  manufac- 
turers imdertake  additional  clinical 
studies  to  determine  their  effective- 
ness. The  temporary  exemption  to 
permit  continued  marketing  was  an- 
nounced in  a  notice  published  in  the 
Federal  Register  of  December  14. 
1972  (37  PR  26623).  One  sponsor.  Bur- 
roughs Wellcome,  submitted  numer- 
ous testimonial  letters  about  its  prod- 
ucts. The  submissions  provided  no  evi- 
dence that  adequate  and  well-con- 
trolled studies  as  described  In  21  CFR 
314.111(a)(5)(ii)  and  21  CTO  800.50 
had  been  conducted.  Isolated  case  re- 
ports, random  experience,  and  reports 
lacking  the  details  that  permit  scien- 
tific evaluation  cannot  be  considered 
(21  CPR  314.111<aK5KilKc)).  The  sub- 
missions therefore  did  not  support  the 
efficacy  of  the  firm's  products.  Since 
no  other  person  has  submitted  addi- 
tional data,  or  conducted  the  neces- 
sary studies,  the  exemption  granted  by 
the  December  14.  1972  notice  is  hereby 
revoked  for  the  following  combination 


otic  soiutkxut  and  saapensians  In  Cate- 
gory IV. 

1.  oesi  S436  pnblislked  October  23. 

1971  (36  PR  20546). 

NDA  W-79e;  AtTOsportn  Otic  Solu- 
tion containing  polymyxin  B  sulfate, 
acetic  acid,  and  [jropyleae  glycol;  Bor- 
rov«hs  Welcome  Jc  Co..  Inc.  d039 
ConwalUs  Ri^  Research  Triftogle 
Park.  aC  27709. 

2.  OESi   8674   published   June    29. 

1972  (W  FR  12855). 

NDA  50-208;  Neooaydn-Polynxyxin 
Otic  with  Hydrooortisoae  and  Dipero- 
don  coittaintng  Deomycin  sulfate,  poly- 
myxin B  sutfate.  hydrocortisone,  and 
dipetodon  liydrochkaride.  Kaseo  Labo- 
raitarieB,  Inc.  Ciaiitia«:ue  Rd^  Hicks- 
ville.  NY  U602. 

NDA  50-211:  Neo-PoLircin  Otic  Sub- 
pension  cantainiDC  neomycin  wilfa^ir. 
polymyxin  B  aulf  ate  and  dydonine  hy- 
drochloride: Dow  Pharmaceuticals,  Di- 
vision Dow  Chemical  Co.,  P.O.  Box 
68511,  In<fianapoIte,  IN  46268. 

NDA  50-225;  Neo-Polycin  HC  Otic 
Suspension  containing  neomycin  sul- 
fate polymyxin  B  sulfate,  dydonine 
hydrochloride  and  hydrocortisone  ace- 
tate; Dow  Pharmaceuticals. 

JTDA  60-080;  Auracort  Otic  Solution 
containing  neomycin  sulfate,  poly- 
myxin B  sulfate,  pramoxlne  hydro- 
chloride and  hydrocortisone;  Philips 
Roxane  Laboratariea.  Division  of  Phil- 
ips Roxane.  Inc.,  330  Oak  St.,  P.O.  Box 
1738,  Columbus.  OH  48216. 

NDA  60-787;  61^69;  Bro-Partn  Ster- 
ile Otic  Suspension  containing  poly- 
myxin B  sulfate,  neomycin  sulfate, 
sodium  heparin,  and  hydrocortisone; 
Riker  Laboratories,  Inc,  Sutjsidiary 
3M  Co.,  IWOl  Nordhofl  St..  North-" 
ridge,  CA  91324. 

NDA  60-927;  Plorotlc  Otic  Suspen- 
sion containing  nystatin,  neomycin 
sulfate,  polymyxto  B  sulfate,  and 
fluorocortisone  acetate;  E.  R.  Squibb. 
P.O.  Box  400.  Princeton.  NJ  08540. 

3.  DESI  50171  published  August  19. 
1971  (36  PR  16129X 

NDA  50-131;  Udoaporin  Otic  Solu- 
tion containing  polymyxin  B  sulfate, 
lidocaine  hi'drochlorlde.  and  propy- 
lene gljrcdl;  Burroughs  Wellcome  & 
Co..  Inc. 

4.  DESI  50205  published  Augti&t  19. 
1971  (36  FR  16130). 

NDA  M-2e&:  that  part  pertaining  to 
Chloromycetin  Otic  containing  chlor- 
amphenicol and  benzocaine;  Parke. 
Davis  &  Co..  GrPO  Box  118,  Joseph 
Campau  at  iJbe  River.  Detroit.  MI 
48232. 

In  addition  to  the  drugs  named 
above,  some  «f  the  DESI  notices  re- 
ferred to  other  products  in  this 
evengft  category  that  have  been  either 
reclassified  as  effective  or  withdrawn 
from  the  market  as  follows:  VoSol 
Otic  Solution  (NDA  12-179)  and  VoSol 
HC  Otic  Solution  <NDA  12-770)  were 
reclassified  as  effective  for  certain  in- 


dicatiens  in  a  notice  (DESI  121793 
pttbUshed  in  the  FtootAL  RBCtsxaB  of 
July  19.  1974  iSA  FR  2i4«2).  Coly- 
Mycin  8  Otic  <NDiA  SO-856),  Cor-Otic 
VK  Ear  Drops  <NDA  90-263),  Corti- 
votin  Otic  Dropa  <NDA  60-613),  Pyo- 
cidio  Otic  Drops  {NDA  61-606)  and 
Oortomixin  Sterile  Ear  Drops  <NDA 
60-7 19>  vert  pedassified  as  effective 
for  certain  Indications  in  a  notice 
(DESI  8674)  pubUstaed  in  tt%e  FteiRAL 
Rbgisizr  of  August  9.  1973  (38  FR 
21S13).  Revocation  of  provisions  for 
certification  or  release  of  Achromycin 
Ear  Solution  (NDA  B0-275D  and  Terra- 
mycln-Polynayxin  Otic  Powder  (NDA 
61-087)  was  published  In  the  F^eral 
Register  of  September  19,  1974  (39 
FR  896«6).  The  combfawtion  of  neo- 
mycin-polymyxin ^neomycin  sulfate 
and  p<rtymyxln  B  aoHate)  has  never 
been  approved  for  martteting.  R/efor- 
raulated  CWoromycrtta  Otic  (WDA  5«- 
209)  is  claa^fled  as  effective  to  a 
notice  appearing  elaewtoeie  in  this 
iasoe  of  the  Fdieral  ReetBTn. 

Inasnnich  as  the  temporary  exemp- 
tion for  the  products  is  no  longer  rele- 
vant, tt  is  heretoy  revoked.  AcconBng- 
ly,  the  December  14,  1972  notice  is 
amended  by  deleting  the  foUowInf  sec- 
tion: 

IV.  COOfBtHATION  OrtC  SOUTTIOIIS  OR 
SUBfXVSIONS 

This  notice  is  iaaued  under  the  Fed- 
eral Food.  Drag,  and  CoBmetic  Act 
(aecs.  595,  7«L  52  Stat.  1952-1053  as 
amended.  1055-1056  as  anieoded  C21 
U.S.C.  3&S,  371))  aiMl  under  authority 
dele«:ated  to  the  Ouunissioner  of 
Food  and  Drugs  (  21  CFR  &1 ). 

Dated:  January  23, 19T9. 

William  P.  RAirooum, 
Acting  AsBOciate  Commiaioner 
for  Regnlaiiory  Affairs. 

IPR  Doc.  T9-^8M>  PUed  i-29-M;  «:4$  ami 
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(Docket  No.  78N-0382] 
lllMCOM,1NC 

PrMnoriiot  Appfovol  of  fttrflon/Hurolono  Nyton 
(WonaliiiftnMtJ  fwnlral  Swtufo* 

AGENCTY:  Pood  and  Drug  Administra- 
tion. 


ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  announces  its  ap- 
proval of  the  application  for  premar- 
ket  approval  imder  the  Medical  Device 
amendments  of  1976  of  Ethilon/Nuro- 
lone  Nykm  (NonabsocOiable)  Surgical 
Sutures  siponaored  by  Etiiicon.  Inc. 
Somervine,   NJ.   After  reviewing  tlie 


General  and  Plastic  Surgery  Device 
dasBificatioo  Panel's  recoBunoadar 
tion.  FTIA  notified  the  vonsor  tiiait 
the  appMcatioo  was  approved  becauae 
tbe  device  had  been  shewn  to  be  safe 
and  effective  for  uae  as  recommended 
ia  the  subotitted  iabeliac. 

DATE:  Petitions  for  adndnistratlve 
review  by  March  1, 1979. 

^^DRESS:  Bequests  for  copies  oX  tbe 
susunary  of  safety  and  effectiveneas 
data  and  petitions  for  adminlalFative 
review  may  be  addressed  to  Uae  Eear-^ 
ing  Oerk  iHFA-iOiX,  Food  and  Drug 
Administnition.  Rm.  4-65,  MOO  Fish- 
eis  Lane.  Rockville.  MD  30857. 

pOR      FUKimat      n^FOiUIATIOM 

CONTACT: 

Keith  LustedL  Bureau  of  Medical  De- 
vices (HFK-4D2X  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare.  8757  Oeor- 
gia  Ave..  SQver  Spring.  MD  20910. 
301-427-7550. 

SDPPL£MENTARY  INFDRMATIOM: 

The  sponsor,  Etliicon.  Inc.  SomerrUle, 
MJ  submitted  an  abbreviated  mew  ^rag 
application  (ANDA)  for  penaarket  ap- 
proval of  Ethiion/Nuiotooe  Nylon 
(NonalKortjalsle)  Surgical  Suitures  to 
FDA  on  August  19,  1976.  The  applica- 
tion was  reviewed  by  the  Geneai  and 
Ptestlc  Surgery  Device  (Saaalfication 
Panel,  an  PDA  advisory  committee, 
which  recommended  approvid  o*  tlie 
application.  On  July  10, 19^,  FDA  ap- 
proved the  applici^ion  by  a  letter  to 
the  sponsor  from  the  Wrector  of  the 
Bureau  of  Medical  I>evioes. 

Before  enactment  of  the  Mescal 
E>evlce  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
540-574).  nonabsorbafile  surgical  su- 
tures (nylon)  were  regulated  as  new 
drugs.  Because  the  amendments 
bnMtdened  the  definition  of  ttae  term 
"device"  In  section  201(h)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(h)).  nonabsorbahle  sun^cal 
sutures  (nylon)  are  now  regulated  as 
class  m  devices  (premarlcet  apprroval). 
As  FDA  explained  ia  a  ootioe  pub- 
lished in  the  Federal  Recistcr  of  De- 
cember l«.  1977  <42  VR  «84T2\  tfce 
amendments  prmide  transitional  pro- 
visions to  ensure  continuation  of  pre- 
market  approval  re(3uireiaents  for 
class  in  devices  formerly  regarded  as 
new  drugs. 

A  summary  of  the  information  oo 
which  FDA's  approval  is  based  Is  avail- 
able upon  request  from  the  Hearing 
Clerk  (address  above). 

OPPORTUWITT  for  AimiHlSlRATIVS 

RETiew 

Section  S15(g^  o(  the  Federal  Food. 
Dn«.  and  Cosmetic  Act  (Si  XJAC. 
MOciti)  authorizes  any  kiteiested 
person  to  petition  for  adminiatrative 
review  ot  FDA's  decision  to  appixHKe 
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this  application.  A  petitioner  may  re- 
quest either  a  formal  hearing  under 
Part  12-  (21  CPR  Part  12)  of  the  PDA 
administrative  practices  and  proce- 
dures regulations  or  a  review  of  the 
application  and  PDA's  action  by  an  In- 
dependent advisory  committee  of  ex- 
perts. A  petition  must  be  in  the  form 
of  a  petition  for  reconsideration  of 
FDA  action  under  9  10.33(b)  (21  CPR 
10.33(b)).  A  petition  must  designate 
the  form  of  review  that  the  petitioner 
requests  (hearing  or  independent  advi- 
sory committee)  and  must  be  accompa- 
nied by  supporting  data  and  informa- 
tion showing  that  there  is  a  genuine 
and  substantial  issue  of  material  fact 
for  resolution  through  administrative 
review.  After  reviewing  any  petition, 
PDA  will  decide  whether  to  grant  or 
deny  the  petition  by  notice  published 
in  the  Pederal  Recistzr.  If  PDA 
grants  the  petition,  the  notice  will 
state  the  Issues  to  be  reviewed,  the 
form  of  review  to  be  used,  the  persons 
who  may  participate  In  the  review,  the 
time  and  place  where  the  review  will 
occur,  and  other  details. 

Petitioners  may  at  any  time  on  or 
before  March  1,  1979,  fUe  with  the 
Hearing  Clerk  (HPA-30S).  Pood  and 
Drug  Administration.  Rm.  4-65.  5600 
Pishers  Lane.  Rockvllle,  MD  20857, 
four  copies  of  each  petition  and  sup- 
porting data  and  information,  identi- 
fied with  the  name  of  the  device  and 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  petitions  may 
be  seen  In  the  above  office  between  9 
a.m.  and  4  p.m.,  Monday  through 
Priday. 

Dated:  January  23,  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  79-3021  PUed  1-29-79;  8:45  am] 


[4nO-35-M] 

H««lt<i  Car*  Finondng  Adminittrotiofi 

MEDICARE  AND  MEDICAID  HOSPICE  PROJECTS 

Ext*n»i«n  of  a««iii9  D«t««  for  He»pk«  Proi«<t 
Appli<ati«fi« 

On  October  27.  1978.  we  announced 
our  Intention  to  conduct  demonstra- 
tion projects  with  organizations  pro- 
viding hospice  services.  (See  43  PR 
50376)  Closing  dates  for  project  appli- 
cations were  January  15.  1979,  for  ap- 
plications from  hospice  programs,  and 
January  29,  1979.  for  applications 
from  Medicaid  State  agencies. 

We  are  extending  the  closing  date 
and  time  for  such  applications.  In 
order  to  be  considered  for  selection 
under  the  invitation  for  participation 
In  the  demonstration  project,  applica- 
tions must  be  received  by  the  Project 
Grants  Branch  at  the  address  shown 


NOTICES 

below  not  later  than  4:30  p.m.,  Wash- 
ington. D.C.  time,  Wednesday,  Pebru- 
ary  28.  1979.  No  applications  received 
after  4:30  p-m.  on  Pebruary  28,  1979, 
will  be  accepted  with  the  exception  of 
those  sent  by  registered,  certified,  or 
express  mail  and  postmarked  at  least  5 
working  days  In  advance  of  this  clos- 
ing date.  The  U.S.  Postal  Service  post- 
mark on  the  package  will  establish  the 
date  the  appllcafion  was  mailed. 

Please  address  or  deliver  applica- 
tions to:  Health  Care  Financing  Ad- 
ministration. Project  Grants  Branch, 
Room  4200-<:,  Mary  E.  Swltzer  Build- 
ing. 330  C  Street,  8.W..  Washington. 
D.C.  20201. 

On  the  outside  of  the  envelope, 
clearly  indicate  "Hospice  Project." 

This  address  should  not  be  altered. 
Additions  of  an  employee's  name  or 
other  designations  can  result  in  mls- 
routlng  and  delayed  receipt,  in  which 
case  the  application  will  not  be  consid- 
ered timely.  Also,  applicants  planning 
to  deliver  applications  by  hand  are  re- 
minded that  the  Project  Grants 
Branch  office  will  not  accept  any  hos- 
pice project  applications  after  4:30 
pjn.  on  Pebruary  28.  1979. 

The  original  Invitation  and  Instruc- 
tions for  the  project  specified  that 
separate  applications  are  required  for 
Medicare  and  Medicaid  participation 
in  the  hospice  projects.  The  hospice 
program  must  submit  the  application 
directly  to  HCFA  for  Medicare  partici- 
pation. Only  the  Medicaid  State 
agency  can  legally  apply  to  HCTPA  for 
Medicaid  participation.  The  State 
agency  will  have  to  review  each  hos- 
plcer  program  application:  therefore, 
hospice  programs  that  have  not  al- 
ready done  so  should  contact  the  State 
Medicaid  agency  as  soon  as  possible  in 
order  to  give  the  State  agency  ample 
time  to  complete  its  application.  Some 
State  agencies  may  have  already  sub- 
mitted their  applications  in  accord- 
ance with  the  original  closing  date.  In 
such  cases,  an  amended  Medicaid  ap- 
plication may  be  submitted. 

Dated:  January  24,  1979. 

Leoharo  D.  ScHAErrsR. 
Administrator,  Health  Care 
Financing  Administration. 

[FR  Doc.  79-3007  PUed  1-29-79:  8:45  am] 


[4110-83-M] 


M«uHh  R**«wrc*«  Adminislration 

Annual  R*perl«  of  F*d«fol  Advteory 
CooimHt*** 

Rting 

Notice  Is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-463.  the 
Annual    Report    for    the    following 


Health  Resources  Administration  Ped- 
eral Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Coxtncil  on  Health 
Planning  and  Development 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress. 
Special  Porms  Reading  Room.  Main 
Building,  or  weekdas^s  between  9:00 
a.m.  and  4;30  p.m.  at  the  Department 
of  Health.  Education,  and  Welfare. 
Department  Library,  North  Building, 
Room  1436,  330  Independence  Avenue, 
S.W..  Washington.  D.C.  20201.  Tele- 
phone (202)  245-6791.  Copies  may  be 
obtained  from  Ms.  8.  Judy  Silsbee, 
Office  of  the  Administrator.  Health 
Resources  Administration.  Room  10- 
27,  Center  Building,  3700  East-West 
Highway,  HyattsvUle,  Maryland  20782, 
telephone  (301)  436-7175. 

Dated:  January  22, 1979. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc  79-3006  FUed  1-29-79:  8:45  am] 


[4110-O-M] 

NATIONAL  COUNCIL  ON  HEALTH  flANNINC 
AND  DCVELOf  MENT 

Pursuant  to  the  Pederal  Advisory 
Committee  Act,  Pub.  L.  92-463.  (5 
U.S.C.  Appendix  I),  the  Health  Re- 
sources Administration  announces  the 
recharterlng  by  the  Secretary,  HEW, 
on  January  4.  1979.  of  the  National 
Council  on  Health  Planning  and  De- 
velopment. 

Authority  for  this  Council  is  con- 
tinuing and  a  charter  will  be  filed  In 
accordance  with  section  14(bK2)  of 
Pub.  L.  92-463  no  later  than  January 
4.  1981. 

Dated:  January  22.  1979. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
[FR  Doc.  79-3003  FUed  1-29-79;  8:45  am] 


[4110-83-M] 

NATIONAL  ADVISORY  COUNQL  ON  NURSE 
TRAINMO 

Pursuant  to  the  Pederal  Advisory 
Committee  Act,  Pub.  L.  92-463,  (5 
U.S.C.  Appendix  I),  the  Health  Re- 
sources Administration  announces  the 
recharterlng  by  the  Acting  Secretary. 
HEW.  on  Janu£U7  12,  1979.  of  the  Na- 
tional Advisory  Council  on  Nurse 
Training. 

Authority  for  this  Council  is  con- 
tinuing and  a  charter  will  be  filed  In 
accordance    with   section    14(bK2)   of 


Pub.  L.  92-463  no  later  than  Decem- 
ber 24.  IW». 

Dated:  January  22, 197«. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management 
-  IFR  Doc.  79-S004  Frted  1-29-79;  8:45  ami 


(4110-84-M] 

Iwwni  SflWfCVB  AflMiniMrafioii 

PROJECT  GRANTS  FOR  HOME  HEALTH 
SERVICES  ■' 

Anaawncaoiant  «f  Availability  of  Gronte 

The  Health  Services  Administration 
announces  that  competitive  applica- 
tions are  being  accepted  for  home 
health  services  project  grants  and 
demonstration  grants  for  the  training 
of  home  health  personnel  under  the 
authority  of  sections  339(a)  and  339(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  255). 

DEVSbOPMENT  AND  EXPANftlOM  OF 

Services 

Section  339(a)  authorizes  grants  to 
public  and  private  nonprofit  entitles 
for  support  of  the  development  and 
expansion  of  home  health  services  as 
defined  In  Section  1881(m)  of  the 
Social  Security  Act  in  areas  in  which 
such  services  are  not  otherwise  availa- 
ble. A  continuing  resolution,  H.  J.  Res. 
1139.  makes  continuing  appropriations 
for  fiscal  year  1979  of  $5  million  avail- 
able for  the  award  of  grants  under  this 
section. 

Regulations  governing  such  grants, 
published  In  the  Federal  Register  on 
June  3,  1977  (42  PR  28892),  state  that 
the  Secretary  of  Health,  Education, 
and  Welfare  wfll  give  preference  to  ap- 
provable  applications  for  projects  that 
will  serve  catchment  areas  in  whkdi  a 
high  percentage  of  the  populatioa  is 
elderly.  mecUcally  indigent,  or  both 
(referred  to  below  as  "preference 
areas")  (see,  42  CPR  51e.l07). 

Applications  which  propose  to  serve 
preference  areas,  as  defined  in  the  reg- 
ulations. wUl  be  considered  lor  fintd- 
Ing  during  the  first  of  two  funding 
cycles.  Only  those  applications  propos- 
ing to  serve  preference  areas  will  be 
accepted  for  review  during  the  first 
funding  cycJe.  However,  it  is  anticipat- 
ed that  daring  the  seoood  cycle  funds 
will  be  available  for  both  the  funding 
of  projects  which  propose  to  serve 
preference  areas,  and  those  ^hich  pro- 
pose to  serve  non-preference  areas. 
Completed  applications  must  be  re- 
ceived at  the  appropriate  Regional 
Office  *T  March- 1.  1979.  Applications 
must  be  received  by  the  appropriate 
Health  Systems  Agency(s)  (for  both 
grant  cycles)  at  least  60  days  prior  to 


Vtve  date  applicatiOEB  are  to  be  submit- 
ted to  the  Regiooal  Office.  Grant  ap- 
plications for  the  second  f  uodiztg  cycte 
must  be  received  at  the  Reginal  Office 
by  June  1. 1979. 

Training  op  Persomnix 

Section  S3§(b)  of  the  PuWic  Health 
Service  Act  authorizes  the  Secretary 
to  make  demonstration  -grants  to 
public  and  nonprofit  private  entities 
to  assist  them  in  training  iwof  esslonal 
and  paraprofesslonal  personnel  to  pro- 
vide home  health  services.  H.  J.  Res. 
1 139  makes  a  continuing  appropriation 
of  $1  million  for  fiscal  year  1979  avaU- 
ai)le  for  Implementation  of  the  Home 
Health  Services  Training  Program. 
Tbe  Secretary  has  determkied  that 
this  appropriation  will  be  avaUai>le  tor 
the  award  of  gnnts  to  projects  for 
train'mg  home  health  aidies.  Grant  ap- 
plications must  be  received  at  the  Re- 
gional Office  by  may  1.  l«79.  Applica- 
tions must  be  reo^ved  by  the  aiapro- 
priate  Health  Systems  Agency<s»  at 
least  60  days  prior  to  the  <tete  apiHica- 
tions  are  to  be  submitted  to  the  Re- 
gional Office. 

InstruottoDS  axid  related  information 
may  be  obtained  from  the  representa- 
tives of  the  Home  Health  Services  Pro- 
gram at  the  appropriate  Department 
of  Health.  Education,  and  Welfare  Re- 
gional Office  (as  set  forth  below).  Rep- 
resentatives may  be  contacted  for  con- 
sultation and  technical-assistance  rela- 
tive to  the  development  of  an  applica- 
tion for  each  of  the  home  health  serv- 
ices grant  authorties.  Regulations 
which  will,  among  other  things,  estab-. 
llsh  prooethires  for  the  approval  of  ap- 
plications for  tniHing  crants  will  be 
forthcoming.  Until  regulations  are 
issued,  afl  informa*io»n  and  guidance 
provided  is  subject  to  the  qualification 
that  it  reflects  preliminary  policies 
only:  subsequent  policies  reflected  In 
the  regulations  may  require  revisions 
in  applications. 

Dated:  January  22.  1979. 

GcoRCE  I.  LYTHCorrr,  M.D. 
Administrator,  Heeifh 
Services  AdmiaietrntioH. 

Ms.  RIU  Pope.  DHEW/PHS/Reglon  L  Divi- 
sion of  Healtrt  Services  Delivery.  Primary 
Het^h  Care,  Rm.  1409.  John  F.  Kennedy 
F^ederal  Bldg..  Boston.  Uassachxuettx 
0220S.  617-223  SMS. 

Ms.  Barbara  Hinck.  OflSrW/PHS/aegtOD  II. 
Division  of  Health  Services  Delivery.  Pri- 
mary Health  Care,  t6  Pederal  Plasa.  New 
York.  New  York  10007.  212-264-2540. 

Mr.  Walter  Ihle,  DHEW/FH6/Region  III. 
Division  of  Health  Services  Delivery,  PH- 
inary  Health  C^arc.  P.O.  Box  13716.  Phila- 
delphia. Pennsylraola  19101,  215-S96- 
1570. 

Ms.  Pat  Atkinson,  DHEW/PHS/Reglon  TV. 
Division  of  Health  Servlc^i  DeMvery,  Pri- 
mary Health  Care,  Wl  MartetU  Towers. 
AtlanU.  Oeorgla  30323.  404-221-2032. 
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Ms.  Susan  Kamp.  DHEW/PHS/Begba  V, 
Division  of  Health  Services  Delivery.  Pri- 
mary BeaiUa  Cmre.  MO  BsMth  Wacker 
Drive.  CUcaco.  UUnois  M60«.  312-353- 
1723. 

Mrs.  Vicki  Wrisbt,  DHEW/PHS/Be^on  VI, 
Division  of  Health  Ser\ices  I>ellvery.  Com- 
mvalty  Health  Development.  UOO  Main 
Tomer  ^»"«'<»«e  ITUi  Floor,  Dallas.  Taem 
75202.  214-655-6530 

E.  June  Smith.  R.N..  DHEW/PHS/Reglon 

VII.  DiviatoD  of  HeaUta  Servioes  DeUvery. 
FamUy  and  Child  Services.  «0a  E.  12th  St, 
5tb  PL  W..  Kansas  City,  Missouri  64106. 
«l«-874-5777. 

Mr.    Midhael    ODva.    DHEW/PHS/Reglon 

VIII.  Division  of  Heatlh  Services  DeHvery, 
Primary  Health  Care.  1961  Stout  Street. 
Denver,  Colorado  8<K>»4.  301-837-4781. 

Mt.  Gordon  So&ree.  DHEW/HHS/Reflon 
nc  Di«4aian  of  Health)  Services  Oeltvery. 
se  United  Nations  Haza.  itm.  304.  San 
Pranciaoo.  California  fi41«2.  415-556-1371. 

Ma.  Morma  Cwan.  DUEW /PBS/Region  Z. 
Dlyision  of  Health  Servioes  Delivery. 
li^Linily  and  Child  Health.  1821  Seoond 
Avenue.  Mail  Stop  506.  Seattle,  Washing- 
ton 98101.  206-442-1020. 

CFR  Doc.  7S^3006  FUed  1-29-79:  «:45  am] 


[4110-92-M] 

Offica  of  Hvniofi  Oavlopiaitt  $ar»i<a> 

fEOetAl  COUNOl  ON  THf  iMMNGL  LONO 
TftM  CMK  COMMITTEE 


The  Pederal  Coimcll  on  the  Aging 
was  established  by  the  1V73  amend- 
ments to  the  Older  Americans  Act  of 
IMS  (Pub.  L.  93-29,  42  D.S.C.  9015)  for 
the  pnrpose  of  advising  the  President, 
the  Secretary  of  Hertth.  Education, 
and  Welfare,  the  CoramiBsloner  on 
Aging,  and  the  Coftgress  on  matt«v 
relating  to  the  special  needs  of  oWer 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Cosamtttee  Act 
(Pub.  L.  92-463,  5  U.S.C  app.  1.  sec  10. 
1976)  that  the  Long  Term  Care  Com- 
mittee of  the  Council  will  hold  a  meet- 
ing cm  Ttiesday,  February  20,  1979 
from  «r30  a.m.  to  12:30  pm..  Room 
339A,  Hubert  H.  Humphrey  Balldkc. 
200  Independence  Avenue,  S.W.. 
Washington,  D.C.  20201. 

The  agenda  will  consist  of  a  diacus- 
slon  of  Issues  in  long  term  care  with 
rtpresentatives  of  Pederal  Depart- 
ments. 

Further  Information  on  the  OonncU 
may  be  obtained  from  the  FCA  Secre- 
tariat, Pederal  Council  on  the  Aging. 
Washington,  D.C  SOSOi.  teOeiibane 
202-245-6441.  FCA  meetings  are  open 
for  public  obsenratian. 

Dated:  January  22. 1979. 

MzLSOH  H.  CRcncsHanc. 
CStmtrman, 
Federml  Couucti  an  the  Aigimo. 
IFR  Doc.  79-3026  PBed  1-9-79: 8:45  am] 
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[4110-08-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Nati«nol  ImfHvtM  of  Health 

REKMT  ON  UOASSAY  OF  OIBUTYITTN 
DUCETATE  FOR  POSSIBLE  CARONOGENIdTY 

Availability 

Dibqtyltln  diacetate  (CAS  1067-33- 
0)  has  been  tested  for  cancer-causing 
activity  with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program.  Division 
of  Cancer  Cause  and  Prevention.  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  dibutyltin  diace- 
tate was  conducted  using  Fischer  344 
rats  and  B6C3F1  mice.  Applications  of 
the  chemical  include  use  as  a  catalyst 
for  polymerization  reactions  and  as  a 
stabilizer  for  chlorinated  organic  com- 
pounds. Dibutyltin  diacetate  was  ad- 
ministered in  the  feed,  at  either  of  two 
concentrations,  to  groups  of  50  male 
and  50  female  animals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, there  was  no  conclusive  evi- 
dence for  the  carcinogenicity  of  dibu- 
tyltin diacetate  in  male  Fischer  344 
rats  or  B6C3F1  mice  of  either  sex.  The 
loss  of  tissues  taken  from  high  dose 
female  rats  in  this  bioassay  precluded 
an  evaluation  of  the  carcinogenicity  of 
dibutyltin  diacetate  to  female  Fischer 
344  Rats. 

Single  copies  of  the  report,  Bioassay 
of  Dibutyltin  Diacetate  for  Possible 
Carcinogenicity  (T.R.  183),  are  availa- 
ble from  the  Office  of  Cancer  Commu- 
nications. National  Cancer  Institute. 
Building  31,  Room  10A21.  National  In- 
stitutes of  Health.  Bethesda.  Mary- 
land 20014. 

(Catalo^e  of  Federal  Domestic  Assistance 
Protram  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  December  21.  1978. 

Thomas  E.  Malonx, 
Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc  79-2575  FUed  1-29-79:  8:45  am] 


[4110-OS-M] 

REPORT  ON  BIOASSAY  OF  P- 
NITROSOOIPHENYLAMINE  FOR  POSSIMf 
CARaNOGENIOTY 

AvoilaMUty 

p-NItrosodiphenylamine  (CAS  156- 
10-5)  has  been  tested  for  cancer-caus- 
ing activity  with  rats  and  mice  in  the 
Carcinogenesis  Testing  Program.  Divi- 
sion of  Cancer  Cause  and  Prevention. 
National  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summxiry:  A  bioassay  for  the  possi- 
ble carcinogenicity  of  p- 


NOTICES 

nitrosodiphenylamine  was  conducted 
using  Fischer  344  rats  and  B6C3F1 
mice.  Applications  of  the  chemicsd  in- 
clude use  as  a  rubber  vulcanization  ac- 
celerater  and  as  an  intermediate  in  the 
manufacture  of  other  chemicals,  p- 
Nitrosodiphenylamlne  was  adminis- 
tered in  the  feed,  at  either  of  two  con- 
centrations to  groups  of  50  male  and 
50  female  a,nimals  of  each  species. 

Under  the  conditions  of  this  bio- 
assay, p-nitrosodlphenylamine  was  - 
carcinogenic  when  administered  in  the 
diet  to  male  B6C3F1  mice,  causing  he- 
patocellular carcinomas.  The  chemical 
was  also  carcinogenic  In  male  Fischer 
344  rats,  causing  liver  neoplasms.  No 
evidence  was  provided  for  the  carcino- 
genicity of  p-nltrosodlphenylamine  In 
female  B6C3F1  mice  or  In  female 
Fischer  344  rats. 

Single  copies  of  the  report.  Bioassay 
of  p-Nitrosodiphenylamine  for  Possi- 
ble Carcinogenicity  (T.R.  190),  are 
available  from  the  Office  of  Cancer 
Communications.  National  Cancer  In- 
stitute, Building  31.  Room  10A21.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

(Catalo^e  of  Federal  Domestic  Assistance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  December  21.  1978. 

Thoicas  E.  Malone. 
Acting  Director, 
National  Institutes  of  Health. 

(FR  Doc.  79-2574  FUed  1-29-79:  8:45  am] 


[4210-Or-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fcdoral  Oi»a«t*r  Atsittanc*  Admini*tratio<i 

ILLINOIS 
(Docket  No.  NFD-661:  FDAA-3068-EM1 

Emorgancy  Doclaration  and  Ralotod 
Oatonninationt 

AOEH^CY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  Illinois  (FDAA- 
3068-EM).  dated  January  16,  1979,  and 
related  determinations. 

DATED:  January  16,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid.  Acting  Chief,  Program 
Support  Staff.  Federal  Disaster  As- 
sistance Administration.  Department 
of  Housing  and  Urban  Development, 
Washington.  D.C.  20410,  (202)  634- 
7825. 


NOTICE:  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 

under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  Housing 
and  Urban  Development  Delegation  of 
Authority,  Docket  No.  I>-74-285:  and 
by  virtue  of  the  Act  of  May  22,  1974, 
entitled  "Disaster  Relief  Act  of  1974: 
(88  Stat.  143);  notice  Is  hereby  given 
that  on  January  16,  1979,  the  Presi- 
dent declared  an  emergency  as  follows: 

I  have  determined  that  the  impact  of  an 
abnormal  accumulation  of  snow  resulting 
from  a  series  of  blizzards  and  snowstorms  in 
the  State  of  Illinois  Is  of  sufficient  severity 
and  magnitude  to  warrimt  a  declaration  of 
an  emergency  under  Public  Law  93-288.  I 
therefore  declare  that  such  an  emergency 
exists  In  the  State  of  Illinois. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
\tary  of  Housing  and  Urban  Develop- 
ment imder  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285. 1  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  adversely  affected  by  this  de- 
clared emergency. 


[4210-01 -M] 


KENTUCKY 


The  Counties  of: 

Boone 

Lake 

Bureau 

USalle 

Carroll 

Lee 

Cook 

McHenry 

DeKalb 

Ogle 

DuPage 

Peoria 

Grundy 

Putnam 

Henry 

Stephenson 

JoDaviess 

Whiteside 

Kane 

WlU 

Kendall 

Winnebago 

The  period  of  emergency  assistance 
is  hereby  limited  to  a  maximum  of  five 
days,  from  12:01  AM  on  the  date  of 
the  President's  declaration,  January 
16,  1979.  except  In  those  cases  where 
unusual  circumstances  warrant  exten- 
sions of  time. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

William  H.  Wilcox 
Federal  Disaster 
Assistance  Administration. 

(FR  Doc.  79-3108  FUed  1-29-79:  8:45  am] 


[Docket  No.  NFD-860  FDAA-588-DR]  ^ 

Am*ndiii*nt  to  Notic*  of  Major  Oisottor 
Dodaration  — 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  notice  amends  the 
Notice  of  major  disaster  declaration 
for  the  Commonwealth  of  Kentucky 
(FDAA-568-DR),  dated  December  12. 
1978. 

DATED:  January  11,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
triitlon.  Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  The  Notice  of  major  disaster 
for  the  Commonwealth  of  Kentucky 
dated  December  12,  1978,  and  amend- 
ed on  December  17.  20.  and  31,  1978,  is 
hereby  amended  to  Include  the  follow- 
ing area  among  those  areas  deter- 
mined to  have  t>een  adversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  In  his  decla- 
ration of  Decemt)er  12,  1978. 

The  C^ounty  Of:  Jefferson 

Federal  assistance  extended  under 
this  designation  will  be  for  emergency 
chemical  waste  disposal  assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.  701.  Disaster  Assistance.) 

William  H.  Wilcox, 
Administrator,  Federal 
Disaster 
Assistance  Administration. 
[FR  E>oc.  79-3109  FUed  1-29-79;  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR    • 

Buroou  of  Land  Mana^oMont 

(Wyoming  65876] 

WYOMING 

Appticotloii 

JANT7ABT  18,  1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4%  Inch  O.D.  pipe- 
line for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 


NOTICES 

Sixth  Phiwcipal  MjatniAii,  Wyomiwo 

T.  36  N..  R.  93  W., 
Sec.  19.  lot  2  and  SWV4NEW1,  SEy4NWV«. 

The  proposed  pipeline  will  transport 
natural  gas  produced  from  the  #7-19 
Federal  Puller  well,  at  a  location  In 
the  SWy«NEy4  of  section  19  into  an  ex- 
isting Madden  F26  natural  gas  pipe- 
line located  In  lot  2  section  19,  T.  86 
N.,  R.  93  W.,  Fremont  County.  Wyo- 
ming. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyoming  82301. 

Harold  G.  STiifCHcx>MB, 
Chief.  Branch  of  Land* 
and  Minerals  Operations. 

(FR  Doc.  79-3032  FUed  1-29-79:  8:45  am] 


[43ia-31-M] 

Ooologicol  Swrvoy 
(General  Uining  Order  No.  31 

Roqwlioiwoiiti  for  Explofotlow  m«4  Rodawtion 
Plant  On  Fodorol  and  Indian  Land*  for  AM 
Minorolt  Excopt  OR  and  Oos,  Ooothonaol 
Rosourcos,  wirf  Cool 

AGENCY:  Department  of  the  Interior. 
Geological  Survey. 

ACTION:  Proposed  Issuance  of  Gener- 
al Mining  Order  No.  2. 

SUMMARY:  In  carrying  out  lease 
management  responsibilities  under 
provisions  of  the  Mining  Leasing  Acts, 
the  Conservation  Division  requires 
specific  Information  in  exploration 
and  reclamation  plans  to  assure  pro- 
tection of  water  resources,  nonmineral 
resources,  and  the  enyironment.  Ac- 
cordingly, this  proposed  General 
Mining  Order  establishes  uniform  ex- 
ploration and  reclamation  plan  re- 
quirements for  operations  on  Federal 
and  Indian  lands  for  solid  minerals 
except  coal.  Compllancje  with  these  re- 
quirements will  be  mandatory  for  all 
plans  submitted  on  or  after  the  effec- 
tive date  of  this  Order  and  will  ensure 
that  all  plans  are  consistent  with  and 
responsive  to  existing  regulations  and 
terms  of  exploration  permits  for  pro- 
tection of  water  resources,  other  non- 
mineral  resources,  the  environment, 
and  reclamation  of  areas  affected  by 
operations. 
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DATES:  In  order  to  Implement  more 
fully  the  purposes  and  objectives  of 
operating  regulations  for  exploration 
and  reclamation,  all  concerned  parties 
representing  the  mining  industry  and 
the  general  public  are  invited  and  en- 
courage to  submit  comments  and  sug- 
gested modification  or  amendments  to 
the  proposed  General  Mining  Order 
No.  2.  Written  conunents  and  suggest- 
ed-modiflcations  or  amendments  must 
be  received  on  or  before  April  2,  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Acting  Chief,  Conservation  Di- 
vision, U.S.  Geological  Survey,  Nation- 
al Center,  Mail  Stop  620,  Reston,  Vir- 
ginia 22092. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Andrew  V.  Bailey,  Chief,  Branch 
of  Mining  Operations,  Conservation 
Division,  U.S.  Geological  Survey,  Na- 
tional Center,  MS  620  Reston,  Vir- 
ginia 22092  (703)  860-7506. 

DRAFTING  INFORMATION:  The 
primary  author  of  this  proposed  Order 
is  Mr.  Brlnton  C.  Brown,  Chief,  Orders 
Section.  Conservation  Division,  U^. 
Geological  Survey.  12201  Sunrise 
VaUey  Drive,  Reston.  Virginia  22092. 
(703)  860-7506. 

GnmAL  MiNiHO  Orokr  No.  2 

Under  the  authority  contained  in  25 
CPR  Parts  171  and  177  and  30  CFR 
Part  231,  operations  other  than  casual 
use  on  Federal  and  Indian  mining 
leases  and  permits  issued  under  the 
Mineral  Leasing  Act  of  1920,  as 
amended  (30  U.S.C.  181  et  seq.);  the 
Mineral  Leasing  Act  for  Acquired 
Lands  of  1947  (30  U.S.C.  351  et  seq.); 
Section  402,  Reorganization  Plan  No.  3 
of  1946  (60  Stat.  1099);  and  the  various 
statutes  relating  to  mining  on  Indian 
lands  may  be  conducted  only  in  ac- 
cordance with  a  plan  approved  by  the 
i4>propriate  Mining  Supervisor  of  the 
Geological  Survey  (GS).  Casual  use.  as 
used  in  this  Order,  means  activities 
which  do  not  cause  significant  surface 
disturbance  or  damage  to  lands,  water 
resources,  other  resources,  and  im- 
provements. Such  activities  do  not  In- 
clude the  use  of  heavy  equipment,  ex- 
plosives, or  vehicular  movement  off  es- 
tablished roads  and  trails. 

Five  copies  of  all  plans  shall  be  sub- 
mitted to  the  appropriate  Mining  Su- 
pervisor showing  in  detail  the  pro- 
posed .  prospecting,  exploration,  test- 
ing, reclamation,  and  abandonment 
operation  to  t)e  conducted.  All  plans 
shall  be  consistent  with  and  responsive 
to  the  regulations  and  the  require- 
ments of  the  exploration  permit  or 
lease  for  the  protection  of  mineral  and 
nonmineral  resources;  for  the  proper 
filling,  plugging,  or  sealing  of  drill 
holes;  and  for  the  reclamation  of  the 
surface  of  the  lands  affected  by  the 
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operation.  Each  plan  will  be  evaluated 
on  its  individual  merits,  within  the 
context  of  the  provisions  in  the  permit 
or  lease. 

If  circumstances  warrant  or  if  devel- 
opment of  an  exploration  and  recla- 
mation plan  for  the  entire  operation  is 
dependent  upon  unknown  factors 
which  cannot,  or  will  not,  be  deter- 
mined except  during  the  progress  of 
the  operation,  a  partial  plan  may  be 
approved  by  the  Mining  Supervisor 
and  supplemented  and  approved  from 
time  to  time.  A  partial  plan  shall  in- 
chide  all  of  the  information  in  the  out- 
line which 'Is  available  with  an  expla- 
nation of  why  the  missing  information 
is  not  available  and  when  it  will 
become  available. 

All  data  and  plans  submitted  under 
this  Order  shall  be  available  for  in- 
spection under  the  Freedom  of  Infor- 
mation Act,  as  amended,  except  geo- 
logical and  geophysical  data  and  inter- 
pretations of  such  data,  maps,  trade 
secrets,  financial  information,  and  re- 
lated files  for  which  the  permittee  or 
lessee  requests  proprietary  status,  pro- 
vided that  such  status  is  determined 
by  the  Mining  Supervisor  to  be  war- 
ranted and  is  approved  by  the  Direc- 
tor. GS,  Department  of  the  Interior, 
or  his  designee.  If  any  confidential  in- 
formation is  included  in  the  explora- 
tion plan  and  identified  as  such  by  the 
permittee  or  lessee,  it  shaU  be  consid- 
ered in  accordance  with  provisions  of 
43  CFR  Part  2.  ProprieUry  informa- 
tion to  be  kept  confidential  shall  be 
clearly  identified  by  the  permittee  or 
lessee  by  marking  the  top  of  each  page 
of  the  document  with  the  words 
"CONFIDENTIAL  INFORMATION." 
All  pages  so  marked  shall  be  physical- 
ly separated  from  the  other  portions 
of  the  exploration  and  reclamation 
plan. 

Before  submitting  an  exploration 
and  reclamation  plan  for  approval,  the 
permittee  should  have  a  brief  informal 
meeting  with  the  Mining  Supervisor, 
appropriate  State  representative,  if  re- 
quired, and  a  representative  from  the 
surface  managing  agency  so  that  each 
can  state  their  objectives,  expecta- 
tions, and  answer  questions  that  arise. 
After  the  meeting,  the  permittee  or 
lessee  should  have  a  better  idea  aof 
how  much  detaU  is  required  for  each 
of  the  various  parts  of  the  plan  out- 
line. 

Exploration  plans  may  be  required 
to  be  revised  or  supplemented  at  any 
time  by  the  Mining  Supervisor  to 
adjust  to  changed  conditions  or  to  cor- 
rect oversights.  If  the  operator  seeks 
to  change  an  approved  plan,  he  shall 
submit  a  written  statement  Including 
appropriate  maps  and  other  informa- 
tion Justifying  the  proposed  revision 
to  the  Mining  Supervisor  for  approval 
of  the  change.  In  a  case  where  multi- 
ple use  is  involved,  the  appropriate  Oil 


aiKl  Gas  or  Oeothermal  Supervisor 
will  also  participate  in  the  approval 
process. 

All  plans  submitted  for  approval 
shall  show  the  following  information 
as  appropriate  to  the  proposed  or  ex- 
isting operation: 

Gembkal 

1.  Names,  addresses,  and  telephone 
numbers  of  persons  responsible  for  op- 
erations under  the  plan  to  whom  no- 
tices and  orders  are  to  be  delivered. 

2.  Permit  or  lease  identification 
numbers. 

3.  Location  of  operaticms  by  State, 
county,  and  either  latitude  and  longi- 
tude to  the  nearest  10  seconds  of  the 
northeastern  most  part  of  the  lease,  or 
quarter-quarter  section,  township,  and 
range  of  the  northeastemmost  point 
on  the  lease  or  permit  area, 

4.  List  MSHA,  EPA,  State,  or  other 
local  permit  nimibers  and  any  other 
documents  necessary  for  operations 
with  their  status  and  approval  dates, 
and  a  statement  of  other  legal  docu- 
ments that  are  a  basis  for  legal  right 
to  commence  operations. 

5.  Identify  contractors  by  name  who 
will  perform  operations  under  this  ex- 
ploration plan. 

6.  Names  and  addresses  of  surface 
owners. 

7.  Status  of  surface  use  and  access 
agreements  from  public  right-of-ways 
to  the  lease  or  permit  land. 

Exploration  Plah 

A.  oxscaimoN  or  thx  area  to  be 

■XPLORCD 

(1)  A  brief  description  of  topogra- 
phy, geology,  soil  characteristics, 
water,  vegetation,  fish,  wildlife  (par- 
ticularly threatened  and  endangered 
species),  and  any  other  pertinent  fea- 
tures that  may  be  affected  by  the  pro- 
posed exploration  and  the  method  for 
monitoring  the  effects. 

(2)  A  description  of  the  present  land 
use  within  ami  adjacent  to  the  area  of 
exploration. 

(3)  Suitable  maps  and/or  aerial  pho- 
tographs showing  existing  topograph- 
ic historical,  cultural,  and  drainage 
features,  the  proposed  location  of  drill 
holes,  trenches,  drifts  or  entries, 
access  roads,  and  other  items  as  re- 
quired by  the  Mining  Supervisor. 

(4)  Copy  of  archeological  and  cultur- 
al resource  clearances,  if  required  by 
the  surface  managing  agency  or  other 
Government  Agency. 

B.  PROPOSED  EXPLORATIOH  ACTrvrTT 

(1)  A  narrative  description  of  the 
method  of  exploration:  size,  types  and 
quantity  of  equipment  to  be  used; 
methods  of  handling  drilling  fluids 
and  muds,  blowout  preventers,  charac- 
ter, amount  and  time  of  use  of  explo- 
sives or  fire,  including  safety  precau- 


tions which  wlU  be  taken  during  their 
use. 

(2)  Estimated  timetable  for  each 
phase  of  the  work  and  final  comple- 
tjon  of  the  program. 
*(3)  General  description  of  the 
method  of  preparing  the  exploration 
site,  e.g.,  excavation  and  stockpiling  of 
topaoll.  Include  location  and  size  of 
areas  upon  which  vegetation  will  be 
removed  or  soil  will  be  laid  bare,  grad- 
ing and  clearing  of  drill  sites,  excava- 
tion of  reserve  pits,  dimensions  of  indi- 
vidual drill  sites,  access  road  building 
operations,  and  capacity,  character, 
standards  of  construction  and  size  of 
all  structures,  and  facilities  to  be  built. 

(4)  General  description  of  the 
method  of  testing:  metallurgical  or  so- 
lution mining  testing  (in  situ),  benefi- 
ciation  testing  or  other  testing. 

C.  ABAlfPOIfMElfT  AND  RECLAMATIOIT 

(1)  Method  for  plugging  drill  holes. 

(2)  Measures  to  be  taken  for  surface 
reclamation  which  shall  take  into  ac- 
count the  impact  of  the  prt^}osed  op- 
eration on  adjacent  land  uses  and 
shall  Include,  as  appopriate: 

(a)  A  reclamation  schedule. 

(b)  Method  of  grading,  backfilling, 
and  contouring  including  road  aban- 
donment, cross-ditching,  and  access 
barricades,  Lf  appropriate. 

(c)  Method  of  soil  preparation,  fertil- 
izer, and  mulch  application. 

(d)  Type  and  mixture  of  shrubs, 
trees,  grasses,  or  legmnes  to  be  plant- 
ed. 

(e)  Method  of  planting,  including 
quantity  and  spacing. 

D.  MEASURES  FOR  PREVENTING  POLLUTION 

(1)  Surface  Waters.  A  description  of 
the  surface  waters  of  the  area  and 
planned  controls  during  construction 
and  operation  for  compliance  with  all 
applicable  Federal  and  State  water 
quality  standards  to  prevent  degrada- 
tion of  streams,  ponds,  lakes,  rivers, 
wetlands,  or  other  surface  waters,  in- 
cluding: 

(a)  Avoidance  of  cuts  or  fills  near  or 
in  streams  or  wetlands  which  will 
result  in  siltation  or  debris  accimiula- 
tion. 

(b)  Planned  crossings  of  [>erennial 
streams,  lakes,  wetlands,  and/or  rivers. 
Including  crossing  methods. 

(c)  Planned  road  surfacing  material 
including  status  of  roads,  either  per- 
manent or  temporary. 

(d)  A  plan  for  prevention  of  siltation 
of  surface  waters  by  using  water  bars, 
catch-basins,  plant  cover,  and  other 
methods. 

(2)  GroundtDater.  An  assessment  of 
the  probable  impacts  of  the  anticipat- 
ed operation  upon  the  groundwater 
quality  and  quantity  of  the  area  and 
plans  to  minimize  the  impacts. 

(3)  Other.  Measures  to  be  taken  to 
prevent  or  control  fire,  soil  erosion. 


pollution  of  air,  damage  to  fish  and 
wildlife  or  their  habitat  and  other  nat- 
ural resources,  hazards  to  public 
health  and  safety,  damage  to  land  im- 
provements, and  damage  to  scenic,  his- 
torical cultural,  and  archeological 
values. 

B.MAPS 

All  maps  and  aerial  photos  submit- 
ted in  connection  with  exploration 
plans  shall  Include  the  following  Infor- 
mation as  appropriate  to  the  proposed 
operation: 

(1)  Mine  name,  if  applicable;  permit- 
tee's or  lessee's  name;  permit  or  lease 
niunber  or  numbers;  county  and  either 
secton,  townshlp(s).  and  range(s).  or 
latitude  and  longitude;  and  permit  or 
lease  boundary  lines. 

(2)  Map  scale,  register  of  map  exten- 
sion dates,  and  true  north  designation. 

(3)  Legend  describing  all  symbols  on 
map. 

(4)  Public  survey  of  land  lines  and 
comers.  If  the  project  includes  an  ex- 
ploratory mine,  show  distance  and 
bearing  from  mine  opening  to  appro- 
priate section  comer.  Also  include  lo- 
cation of  pilot  plant  or  testing  sites,  If 
any. 

(5)  Locations  and  surface  elevations 
of  drillholes. 

(6)  Identification  number,  symbol,  or 
letter  and  location  of  each  survey  sta- 
tion. 

(7)  The  mine  workings  (if  applicable) 
and  conceptual  mine  plans  (If  availa- 
ble). 

(8)  Topographic,  historical,  cultural, 
and  natural  drainage  features;  roads 
and  vehicular  trails;  name  of  water- 
shed and  location  of  perennial  and  in- 
termittent surface  streams  or  tributar- 
ies. 

(9)  Location  of  aU  roads  and  surface 
structures  to  be  built  for  exploration 
project.  Show  existing  roads  that  will 
be  used,  proposed  drill  hole  access 
roads  that  must  be  constructed.  If  any, 
and  pipelines  or  other  facilities. 

W.  A  Radlihski. 
Acting  Director. 

Dated:  January  23,  1979. 

[FR  Doc.  79-3098  Filed  1-29-79;  8:45  am] 


[4310-31-M] 

KNOWN  RECOVERABLE  COAL  RESOURCE 
AREA 

McCaHwin,  Colo.,  Rovisiofi 

Effective  May  25. 1978,  and  pursuant 
to  authority  contained  in  the  Act  of 
March  3.  1879  (43  U.S.C.  31).  as  sup- 
plemented by  Reorganization  Plan  No. 
3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2.  Secretary's 
Order  No.  2948,  and  section  8A  of  the 
Mineral  Leasing  Act  of  Pebmary  25. 


1920,  as  added  by  section  7  of  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975  (PJi.  94-377.  August  4,  1978). 
Federal  Lands  within  the  State  of 
Colorado  have  been  classified  as  sub- 
ject to  the  coal  leasing  provisions  of 
the  Mineral  Leasing  Act  of  February 
25,  1920,  as  amended  (30  U.S.C.  201). 
The  name  of  the  area,  effective  date, 
and  total  acreage  involved  are  as  fol- 
lows: 

(6)  Colorado 

Revised  McCallum  (Colorado) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA);  May  25.  1978,  179.242 
acres  were  added  within  the  BCRCJRA. 
Total  area  now  classified  for  leasing  is 
226,015  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager,  Central  Region,  U.S. 
Geological  Survey.  Stop  609.  Box 
25046,  Federal  Center,  Denver,  Colora- 
do 80225. 

Dated:  January  22. 1979. 

W.  A.  Raounski. 
Acting  Director. 

[FR  Doc.  79-S084  PUed  1-29-79;  8:45  am] 


Bureau  of  Land  lilanagement.  Copies 
of  the  diagram  and  land  description 
may  be  obtained  from  the  Conserva- 
tion Manager.  Central  Region,  U.S. 
Geological  Survey.  Stop  609.  Box 
25046.  Federal  Center,  Denver,  Colora- 
do 80225. 

Dated:  January  22. 1979. 

W.  A.  Raolinski, 
Acting  Director. 

[FR  Doc.  79-8086  Filed  1-29-79;  8:45  am] 


[4310-31-M] 

KNOWN  RECOVBtARLE  COAL  RESOURS 


WoMtdi  notMM,  Utah,  RovidM 

Effective  March  1,  1977.  and  pursu- 
ant to  authority  contained  in  the  Act 
of  March  3.  1879  (43  U.S.C.  31).  as  sup- 
plemented  by  Reorganization  Plan  No. 
3  of  1950  (43  U.S.C.  1451,  note),  220 
Departmental  Manual  2,  Secretary's 
Order  No.  2948,  and  section  8A  of  the 
Mineral  Leasing  Act  of  February  25, 
1920,  as  added  by  section  7  of  the  Fed- 
eral Coal  Leasing  Amendments  Act  of 
1975  (PJ*  94-377,  August  4.  1976). 
Federal  lands  within  the  State  of  Utah 
have  been  classified  as  subject  to  the 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  201).  The  name  of 
the  area,  effective  date,  and  total  acre- 
age involved  are  as  follows; 

(44)  Utah 

Revised  Wasatch  Plateau  (Utah) 
Known  Recoverable  Coal  Resource 
Area  (KRCRA);  March  1,  1977;  56,613 
acres  were  added  within  the  KRCRA. 
Total  area  now  classified  for  leasing  is 
353,453  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 


[4310-03-M] 

HofWogo  ConiorveHoii  and  Rocrootion  SotvIm 

NATIONAL  REGISTER  Of  HISTORIC  PLACES 

NoWflcotloii  of  Pondina  NomlnatioM 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  January  19.  1979. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on 
January  9.  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  February  9, 
1979, 

Charles  Herrincton, 
Acting  Keeper 
of  the  National  Regitter. 

ALASKA 

Kobvk  Division 
Point  Hope.  Iplutak  Archeoloffical  DittricL 

ARKANSAS 

JtfferBon  Countg 

Pine  Bluff,  Tntlock-Cook  Houae.  70J  W.  2nd 
Ave.  ^ 

CAUFORMA 

Maripoaa  County 

Yotemlte  Village  vicinity,  Mc  Qurk  Cabin.  8 
of  Tosemite  VUlage. 

DCLAWARi 

Kent  Counttf 

SL  Jones  Neck  MvlHple  Resource  Area,  var- 
ious locations  in  County. 

PLORM>A 

Dade  Countg 

Hialeah.*  Hialeah  Park  Race  TroeK  E.  4tb 
Ave. 
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UMI 


5950 

KBITUCKY 

Bell  County 

Middlesboro  vicinity.  Cumbeiiand  Gap  His- 
toric DUtrict,  £  of  Middlesboro  on  UJS.  25 
(also  in  Tennessee  and  VirKinia). 

MASSACHUSFTTS 
Btnulmbie  Connty 

Chatham  vicinity.  Monomoy  Point  Light- 
house, Monomoy  National  Wildlife 
Refuge. 

MINNESOTA 

Goodhue  County 

RunU  Ooodhue  County  Multiple  Heaource 
Area. 

Wabasha  County 

Lake  CTty  vicinity,  Rahilly,  Patrick  Henry, 
House,  3  mi.  W  of  Lake  City  on  SR  15 
(boundary  increase). 

MISSISSIPPI 

Adams  County 

Natehex  vicinity.  Mount  Repose.  N  of  Nat- 
chez on  MS  555. 

Lauderdale  County 

Meridian,  Highland  Park,  roughly  bounded 
by  15  and  19lh  Sis..  37th  and  42nd  Ave*. 

MISSOURI 

Jackson  County 

Raytown,  Rice-Tremonli  House,  8801  E. 
MtbSt. 

Miller  County 

St.  Elizabeth  vicinity.  Boeckman  Bridge,  SE 
of  St.  Elizabeth  over  Big  Tavern  Creek. 

Morgan  County 

Ormvois  Mills  vicinity.  Old  St.  Patrick's 
Church,  S  of  Cravois  Mills  on  SR  0. 

Platte  County 
Parkvllle.  Mackay  Building.   Park  College 


campus. 


SL  Louis  County 


Bridgeton,   Payyie-Oentry  House.   4211   Pee 
FeeRd. 

NEVADA 

Carson  City  (independent  city) 

Sadler,  Gov.  Reinhold,  House,  310  Mountain 
St. 

NEW  JERSEY 

Cape  May  County 

Avalon.  Avalon  Life  Saving  Station,  76  W. 
ISth  St. 

Monmouth  County 

Asbury  Park,  Asbury  Park  Convention  Hall. 
Ocean  Ave. 

Morris  County 

Long  Valley.  German  Valley  Historic  Dis- 
trict, NJ  24. 


NOTICES 

Union  County 

Berkeley  Heights.  Littel-Lord  Farmstead.  23 
and  31  Horseshoe  Rd. 

NEW  MEXICO 

Anasazi  Sites  Within  the  Chacoan  Interac- 
tion Sphere  Thematic  Resources,  various 
locations  in  state. 

TEXAS 

El  Paso  County  -^ 

El  Paso,  Toltee  Club,  602  Magoffin  Ave. 

Vol  Verde  County 

Del  Rio  and  vicinity.  Son  Felipe  Springs  Ir- 
rigation Syttewt.  \ 

£FR  Doc.  79-2720  Filed  1-29-79:  8:45  am] 


[4310-05-M] 


Offk«»f 


MMng  RcdaiiMfioii  and 
EnfarcvniMrt 


AVAUAMUTY  Of  MINE  PLAN 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Major  Modification  of  Exist- 
ing Coal  Mining  and  Reclamation 
Plan. 

SUMMARY:  Pursuant  to  S  211.5(b)  of 
Title  30,  CFR,  Notice  is  hereby  given 
that  the  Office  of  Surface  Mining  has 
received  the  following  mine  plan  for  a 
coal  mining  and  reclamation  operation 
on  Federal  coal  lands: 

LcKATioN  or  Lakos 

Applicant— Western  Energy  Company. 

Mine  Property  Name— Colstrip  Mine  "Area 
B". 

State— Montana. 

County— Rosebud. 

OSM  Reference  Number— MT  0002-6. 

General  Description  of  Affected  Lands— 
853.4  Acres  in  Sec.  4.  9  &  TIN  in  R41E  of 
the  Montana  Principal  Meridian. 

This  application  is  available  for 
public  review  to  the  library  of  Region 
V  Offices  of  the  Office  of  Surface 
Mining,  Room  270.  Post  Office  Build- 
ing, 1823  Stout  Street.  Denver.  Colora- 
do. 

This  Notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
OSM  has  not  yet  determined  whether 
the  plan  is  adequate  and  may,  during 
the  course  of  its  reviews,  request  addi- 
tional information.  Any  additional  in- 
formation so  obtained  will  also  be 
available  for  public  review.  Prior  to  a 
final  decision  on  this  mine  plan,  the 
Office  of  Surface  Mining  will  issue  a 
Notice  of  Pending  Decision  pursuant 
to  5  211.5(cX2)  of  Title  30.  Code  of 
Federal  Regulations.  Copies  of  the 
mining  plan  are  also  being  sent  to  the 
offices  of  the  Bureau  of  Land  Manage- 
ment and  the  Geological  Survey  in 
Billings.  Montana. 


DATES:  Comments  on  or  objections  to 
the  plan  should  be  received  by  the 
Region  V  office  on  or  before  March  1, 

ADDRESSES:  Comments  should  be 
sent  to  the  Regional  Director,  Office 
of  Surface  Mining  and  Reclamation 
and  Enforcement.  Region  V,  1823 
Stout  Street,  Denver.  Colorado  80202. 

P*0L  L.  Reeves. 
Deputy  Director. 
[PR  Doc.  79-3116  FOed  1-29-79:  8:45  ami 


[4510-30-M] 

DEPARTMENT  OF  LABOR 

Empleymcnf  and  Tflwlwg  AAwlnliliii»<w 

EMPIOYMENT  TRANSFER  AND  BUSINESS  COM- 
PCnnON  DETERMINATIONS  UNDER  THE 
RUtAl  DEVELOPMENT  ACT 

A^kotioM 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  In  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  development 
Act,  as  amended,  7  USC  1024(b).  1932. 
or  1942(b). 

The  Act  requires  the  secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  servi<«8 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 


take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  In  the  local  area 
In  which  the  proi>osed  facility  will  be 
Icxaited. 

2.  E:mployment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  far 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
pllcant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  Information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  pericxl  may  not  be  consid- 
ered. Send  (»mments  to:  Administra- 
tor, employment  and  Training  Admin- 
istration, 601  D  Street,  N.W..  Washing- 
ton. D.C.  20213. 

Signed  at  Washington.  D.C.  this 
29th  day  of  January  1979. 

Ernest  O.  Grkcn, 
Assistant  Secretary  for 
Employment  and  Training. 


AmicATioifs  RacEnm  Durimo  the  W 
EifBnfa  jAifUAaT  23. 1979 


Name  of  applicant  and       Prtndpal  product  or 
locatton  of  enteiprtae  activity 


The  EksIiu  Company         Pann  machinery  and 
Oreeley.  Coioradto.  oUier  metal  products. 


[PR  Doc.  79-3155  FUed  1-29-79;  8:45  am] 
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The  substance  of  the  petition  fol- 
lows: 

(1)  Soon  after  the  purchase  of  haul- 
age cars  for  the  petitioner's  mine  In 
1964,  safety  problems  with  their  auto- 
matic chains  and  handles  (xxurred. 
For  example,  the  chains  would  become 
inoperable  because  of  stiff  turning 
conditions. 

(2)  At  that  time,  the  handles  and 
bars  on  the  haulage  cars  were  removed 
and  replaced  with  a  hand  1t>ar.  A  hand 
bar  is  on  each  piece  of  haulage  equip- 
ment and  at  all  loading  points. 

(3)  The  petitioner  contends  that  the 
hahd  bars  now  in  place  are  more  effec- 
tive and  safer  than  automatic  cou- 
plers. Automatic  couplers  are  to  pre- 
vent miners  from  going  between  haul- 
age cars.  But  the  structure  of  the 
mine,  due  to  a  nvunber  of  sharp  turns, 
would  necessitate  that  miners  place 
themselves  between  cars  if  automatic 
couplers  w:e  mandated.  13ie  hand  bars 
prevent  such  occurrences. 

(4)  The  petitioner  concludes  that 
their  hand  bars  will  achieve  no  less 
protection  than  that  provided  by  the 
gtandard. 

Rbqxtbst  for  CoiocxirTS 

Persons  Interested  in  this  petition 
may  furnish  written  (»mments  on  or 
before  March  1.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  23, 1979. 

Robert  B.  Lagather, 
AsaiMtant  Secretary 
for  Mine  Safety  and  Health. 
CFR  Doc.  79-S12S  Filed  1-29-79;  8:4S  am] 
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MIm*  Sofvty  wid  HmMi  A4«liiistr«tlen 

[Docket  No.  M-78-131-C] 
JCVVEU  RIDGE  COAL  COIP. 

PalWoii  for  ModifiMHon  of  AypWwtloii  af 
Mowdotory  S«f»ty  Standard 

Jewell  Ridge  Coal  Corporation,  Leb- 
anon, Virginia  24266  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.1405  (automatic  couplers)  to 
its  No.  11  mine  In  Buchanan  County, 
Va.  The  petition  is  fUed  vmder  Section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 


[451(M3-M] 


[Dodtet  No.  li-78-126-C] 
WESTMOtClAND  COAL  Ca 


MflMOfffo^  Sofsfy  JtoBoofd 

Westmoreland  Coal  Company,  P.O. 
Box  185.  Qulnwood.  West  Virginia, 
25981,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1100  (fire 
fighting  eqvdpment)  to  its  No.  7  Mine 
in  Nicholas  County,  W.  Va.  The  peti- 
tion is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

(1)  Due  to  sub-zero  temperatures 
during  the  winter  months,  the  water 
line  provided  for  the  No.  1  Belt. at  the 
petitioner's  mine  is  subject  to  freezing 
from  the  drift  inby  for  a  distance  of 
4,100  feet. 
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(2)  A  freese  in  the  line  would  render 
the  fire-fighting  system  ineffective 
and  useless  during  an  emergency  and 
result  in  a  diminution  of  safety. 

(3)  As  an  alternative,  the  petitioner 
proposes  to  keep  this  protion  of  the 
water  line  dry  during  the  winter 
months. 

(4)  In  an  emergency,  the  min^  sta- 
tioned at  the  No.  2  Belt  Head,  a  dis- 
tance of  4.100  feet  from  the  drift, 
wotild  be  told  by  the  telephone  to 
open  a  valve  at  that  point  ^>  fully 
charge  the  system  with  water. 

(5)  The  petitions-  states  th&t  this  al- 
ternative wHl  achieve  no  less  protec- 
tion than  that  provided  by  the  stand- 
ard. 

RBQUBTS  FOR  COMMBITS 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  March  1,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  January  23. 1979. 

Robert  B.  Laoathk. 
Assistant  Secretary 
for  Mine  Safety  and  HeaUh. 

CFR  Doc.  79-3120  FOed  1-29-79;  8:45  am] 


[4510-26-M] 


A*i*ililrB«iw 
UTAH  HAT!  HANDAIOS 


1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations,  pre- 
scribes procedures  tmder  Section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary).  (29  CFR  1953.4) 
will  review  and  i4>prove  standards  pro- 
mulgated ptirsuant  to  a  State  Plan 
which  has  been  approved  in  accord- 
ance with  Section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  January  10. 
1973.  notice  was  published  In  the  Fed- 
eral Register  (38  FR  1178)  of  the  ap- 
proval of  the  Utah  Plan  and  the  adop- 
tion of  Subpart  E  to  Part  1962  con- 
taining the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as 
State  Standards  by: 

1.  Advisory  Committee  recommenda- 
tion. 


tMSTR.  VOL.  44,  Na  21-TUISOAV,  JANUARY  30,  l«7f 


POERAL  REGISm,  VOC  44,  NO.  2 l-TUf$OAY,  XANUAIY  SO.  IfTf 
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2.  Publication  in  newspapers  of  gen- 
eral/major circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearlng(8). 

3.  Commixsifm  or6ar  adoptinc  the 
standards  and  designating  an  effective 
date. 

4. 1»rovlding  certified  copies  of  Rules 
Regulations  or  Standards  to  the  Office 
of  the  State  Archivist. 

Section  1952.113  of  Subpart  E  sets 
forth  the  State's  schedule  for  adop- 
tion of  Federal  Standards.  By  letter 
dated  December  14.  1978.  from  Ronald 
L.  Joseph,  Administrator.  Utah  Occu- 
pational Safety  and  Health  Division, 
to  Curtis  A.  Foster.  Regional  Adminis- 
trator, and  incorporated  as  part  of  the 
Plan,  the  State  submitted  rules  and 
regulations  concerning  29  CFR 
1910.1018  for  Occupational  Exposuire 
to  Inorganic  Arsenic,  43  PR  19584. 
Friday.  May  5,  1978  and  43  PR  28472, 
Friday.  June  30.  1978.  These  stand- 
ards, which  are  contained  in  the  Utah 
Occupational  Safety  and  Health  Rules 
and  Regulation  for  General  Industry, 
were  promulgated  per  the  require- 
ments of  Utah  Code  annotated  1953, 
Title  63-46-1,  and  in  addition,  pub- 
lished in  newspapers  of  general/major 
circulation  throughout  the  State.  No 
public  comment  was  received  and  no 
hearings  held.  The  Standard  for  Occu- 
pational Exposure  to  Inorganic  Ar- 
senic was  adopted  by  the  Industrial 
Commission  of  Utah,  Archives  File 
Number  2998  on  October  27,  1978,  pur- 
suant to  Title  35-9-6  Utah  Code  Anno- 
Uted  1953. 

2.  Dection.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has 
been  determined  that  the  State  Stand- 
ards are  identical  to  the  Federal 
Standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for  ijupec- 
tion  and  copping.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator.  Room 
1S64.   Federal   Office   Building.    1961 
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Stout  Street,  Denver.  Colorado.  80294; 
Utah  State  Industrial  Commission. 
U06HA  Offices  at  448  South  400  East. 
Salt  Lake  aty.  Utah.  84111:  and  the 
Technical  E>ata  Center.  Room  N2439R. 
3rd  Constitution  Avenue.  N.W.,  Wash- 
faigton.  DC.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c).  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Utah  State  Plan  as  a  pro- 
posed change  and  msiklng  the  Regl<m- 
al  Administrator's  approval  effective 
upon  publication  for  the  following  rea- 
sons: 

The  Standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  which  permitted 
public  comments,  and  further  pubUc 
participation  would  be  repetitious. 

This  decision  is  effective  January  30, 
1979. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
DAC.  667)). 

Signed  at  Denver.  Colorado,  this  4th 
day  of  January  1979. 

Cmns  A.  Fostqi. 
Refftonal  AdTniniMtrator. 
(PR  Doc  79-3123  Piled  l-2»-7t;  8:45  unl 
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Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  as  set  forth 
below.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  Institut- 
ed investigations  pursuant  to  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 


The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligiUlity 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
inlate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  Interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  12. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
12,  1979. 

The  petitions  fUed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  E>epart- 
ment  of  Labor.  200  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20210. 

Signed  at  Washington.  D.C.  this 
24lh  day  of  January  1979. 

ilArmi  M.  PooKS. 

Director,  Of  Ace  of 
Trade  Adjustment  Assistance. 


Arraroxx 


Petitioner  (tTnlon/worken  or 
former  workers  o(— 


lifwrnttoa 


Dkte 


Dktcof 
peUtioo 


Mo. 


Article*  produced 


BemMd  Screen  PrlnUnc  Corporation 

(ACTWTJ). 

Chryiler  Corpormtlon  <UAW) 

Dlaoe  Toes  (ACTWU) 

O.C.  FMhlooa.  Inc.  (ACTWU) 


Jto  Md  Puhlon*  (ACTWtJl 
Meimar  rashions  (UXJWU). 

Paul  Bata.  Inc.  (workers) 

Portec.  Inc..  Beltinc  Products  Oivlaioo 

(lAM  *  AWX  

I  (ACTWU) 

r  (HiOWU) 

Susette  Fashion.  Inc.  (ACTTWU) 

Teitron.  Inc.  TaloD  Division  (i 

era). 


Ne«  Hyde  Park.  New 

York. 
HIChlaiMl  Park.  MIchicaB.. 

Hew  Tor*.  New  Tork 

Oieneow.  Lone  lalaod. 

New  Tork. 

New  Tork.  New  York 

Aabvy  Park.  New  JerMT - 


Padirah.  Kentaraj— _ 

Jeraey  City,  New  Jeraejr. 

Deer  Park.  New  Tork 

New  Tork,  New  Tork  __ 
MeadTlUe.  Pa. 


l/M/79 

1/1»/T» 

l/»/T9 

l/»/7t 

i/ia/Tt 

I/l»/79 
L/U/7a 

1/1»/T« 
1/19/Tt 
l/lS/79 
1/12/19 


l/l9/n 
l/l»/7t 

i/a/7» 

X/i/19 

i/a/7« 

l/l«/79 

i/ia/7» 

1/U/Tt 

i/a/79 
i/um 

l/»/7» 
l/U/79 


TA-W-4.7S3  prlntiM  of  textlica 

TA-W-4.T34  endnea  for  Chryaler  cars  A  trucks 
TA-W-4.73S  retafl  outlet  store  for  Suaaette  PMhiona.  Hie. 
TA-W-4.73e  ladies' >ackeu  A  eoau 

TA-W-4.737  sbowroom 

TA-W-4.7M  Omtrartor  of  ladlca'  eoaU.  suits.  A  Jackets 
TA-W-4.739  ladles'  hats 

TA-W^.740  PVC   beltinc  eettoD   beittoc  and  eemicated 
belUns 
women's  raincoats  and  Jackets 
ladles' JackeU 

sbowruom.  saaiplra.  patterns,  cto. 
metal  and  nylon  alppers.  buttons,  snaps.  *«<»«*« 
ft  eyes  for  clothlnx.  luna«e.  sleepinc  baa  A 
foots 


TA-W-4.T41 
TA-W-4.74a 
TA-W-4.743 
TA-W-4.744 
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Blgn»iUty 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  act  of  1974  ("the 
act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CJFR  90.12 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm   or   an   appropriate   subdivision 
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thereof  have  contributed  Importantly 
to  an  absulute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivisi<m. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations wUl  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  petl' 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  February  12, 1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter. of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  February 
12. 1979. 

The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  VS.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20210. 

Signed  at  Washington.  D.C.  this  2id 
day  of  January  1979. 

Mabvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petlttoner  (Union/workers  or 
former  worken  ot— 


liOeaUon 


Date 
rseelvad 


Date  of 

peUtkm 


PeUtioo 
Nol 


men  Kate  OotUng  Company 
(ILOWU). 

LTV  CorporaUon  HUl  Annex  Mine  ti 
Plant  (USWA). 

Massey-Ferguson.  Inc.  (UAW) 

A.  O.  Smith  Corp.  Automotive  DIv. 
(workers). 

U.V.  Industries,  Inc.  Plerro  Oper- 
ations (USWA). 

Wcstlnchouse  Eleetrtc  Oocpt  Lamp 
Division  (workers). 


Nevburch.  N.T_ 
Caulmet.  Ifinn . 


Akron.  Ohio 

MUwaokee,  wis. 

BayArd.N.Mex. 

Trenton.  N.J  — 


l/M/7» 

l/U/79 

l/lB/79 

1/1/79 

Vli/7* 
1/IS/T9 

1/11/79 
1/9/79 

l/n/79 

11/J0/7S 

I/IB/T9 

1/11/79 

TA-W-4737  ladies'  rainwear  and  sportswear 

TA-W-472>  Iron  ore  oonoentrates 

TA-W-4739  industrial  construction  equliment 
TA-W-47M  front  suspenston  eootrol  arms  for  Chrysler 

ft  vans 
TA-W-47ai  copper  ore  sad  copper  eonoentratea 

TA-W-«7S3  light  bulbs 


(FR  Doe.  79-3151  FDed  1-29-79;  8:46  am] 


[4510-28-M] 

[TA-W-4377;  TA-W-4377A] 

MENTWOOO  SPORTSWEAt  INC 

CMtificotioa  Regarding  Ettgibflity  *o  Apply  for 
Woriior  AdiwstaMnt  Assittancs 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4377  and  TA-W-4377A;  investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  was  initiated  on 
November  14.  1978  in  response  to  a 
worker  petition  received  on  November 
9,  1978  which  was  filed  by  the  Knit- 
goods  Union.  International  Ladles' 
Garment  Workers'  Union  on  behalf  of 


workers  and  former  workers  producing 
men's  sweaters,  Icnit  shirts  and  bath- 
ing trunks  at  Brentwood  Sportswear, 
Incorporated,  Philadelphia,  Pennsyl- 
vania. The  investigation  revealed  that 
the  plant  primarily  produces  men's 
sweaters  and  Imit  shirts.  The  investi- 
gation was  expanded  to  include  the 
New  Yorli,  New  Tork  sales  offi<«  of 
Brentwood  Sportswear,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Registeb  on  No- 
vember 24,  1978  (43  PR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Brentwood  Sportswear,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  from  20.4  million  units  in 

1975  to  26.5  million  units  in  1976  and 
to  28.3  million  units  in  1977.  Imports 
increased  to  33.2  million  units  in  the 
first  three  quarters  of  1978  as  com- 
pared to  22.6  million  units  in  the  first 
three  quarters  of  1977. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  from  66.2  million 
units  in  1975  to  74.0  million  units  in 

1976  and  to  75.2  million  units  in  1977. 
U.S.  imports  increased  to  82.5  million 
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units  In  the  first  three  quarters  of 
1978  as  compared  to  54.6  million  units 
In  the  same  period  of  1977. 

A  Departmental  survey  conducted 
with  customers  of  Brentwood  Sports- 
wear. Incorporated  revealed  that 
major  customers  reduced  their  pur- 
chases of  men's  sweaters  and  luilt 
shirts  from  Brentwood  and  increased 
their  purchases  of  Imported  sweaters 
and  knit  shirts  in  1977  compared  to 
1976  and  in  the  first  eight  months  of 
1978  compared  to  the  like  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
lilte  or  directly  competitive  with  men's 
sweaters  and  knit  shirts  produced  at 
the  Philadelphia.  Pennsylvania  facili- 
ty of  Brentwood  Sportswear.  Incorpo- 
rated contributed  importantly  to  the 
decline  In  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  facility  and  of  the  New 
York,  New  York  sales  office  of  Brent- 
wood Sportswear,  Incorporated.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Philadelphia.  Pennsyl- 
vania facility  and  the  New  York,  New  York 
sales  office  of  Brentwood  Sportswear,  Incor- 
porated who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Octo- 
ber 27.  1978  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  3  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-3127  Piled  1-29-79;  8:45  am] 


[4510-28-M] 

rrA-W-4329] 
MOOY  INC  or  Of  KAU 

C«ffiflcation  R*9ardin9  Eligibility  To  Apply  for 
Worker  Ad|wttBi«nt  A««istanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4329:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  8.  1978  Uyresponse  to  a 
worker  petition  received  on  November 
1.  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
fall  and  spring  coats  at  Brody  Incorpo- 
rated of  Dekalb.  Dekalb.  Illinois. 


NOTICES 

The  Notice  of  Investigation  was  pub- 
lished In  the  PcDERAL  Register  on  No- 
vember 17.  1978  (43  FR  53851-52).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Brody  Incorporated  of 
Dekalb.  Its  customers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  VB.  In- 
ternational Trade  Commission.  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  l)een  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  Jackets  Incre^ed 
both  absolutely  and  relative  to  domes- 
tic production  in  1977  compared  to 
1976.  Imports  declined  slightly,  in  ab- 
solute terms,  in  the  first  three  quar- 
ters of  1978  compared  to  the  same 
period  in  1977. 

The  Department  conducted  a  survey 
of  a  sample  of  Brody  Incorporated  of 
Dekalb's  customers  representing  a  sig- 
nificant proportion  of  sales  in  1976 
and  in  1977.  The  survey  revealed  that 
some  customers  decreased  their  pur- 
chases from  the  subject  firm  while  in- 
creasing purchases  of  imports  In  1977 
compared  to  1976  and  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  In  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
that  increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
women's  coats  produced  at  Brody  In- 
corporated of  Dekalb,  E>ekalb,  Illinois 
contributed  importantly  to  the  decline 
In  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Brody  Incorporated  of 
Dekalb.  £>ekalb.  Illinois  engaged  In  employ- 
ment related  to  the  production  of  women's 
coats  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
30,  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  3  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Jamss  p.  Taylor. 
Dirccfor.  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-3128  Piled  1-29-79;  8:45  am] 


[4510-M-M] 

[TA-W-43051 

CHtCAGO  RIVfT  AND  MACMtNC  CO..  COlO 
HCAXNNO  AND  DtllUNO  OCT ARTMfNTS 

N»f  tlv  D«««niifa>«W«w  R*a«rdii«9  EligiMMty 
T*  Apply  f«r  W*rfc«r  Ad|w*tiii««ri  Assittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4305:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  30,  1978  in  response  to  a 
worker  petition  received  on  Octolier 
25.  1978  which  was  filed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing 
rivets  and  automatic  rivet  setting 
equipment  at  the  Bellwood.  Illinois 
plant  of  Chicago  Rivet  and  Machine 
Company.  The  investigation  revealed 
that  the  petition  was  filed  only  on 
behalf  of  workers  engaged  in  the  pro- 
duction of  rivets  in  the  Drilling  and 
Cold  Heading  Departments  of  the 
Bellwood  plant. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 7.  1978  (43  FR  51866).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Chicago  Rivet  and  Machine 
Company,  its  customers,  (manufactur- 
ers), the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  iraportt  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  and/or  production. 

None  of  the  customers  of  Chicago 
Rivet  who  were  surveyed  purchased 
imported  rivets  in  1976,  1977  or  the 
January-October  1978  period.  Produc- 
tion performed  at  the  Bellwood  plant 
is  being  transferred  to  other  domestic 
facilities  of  Chicago  Rivet  and  Ma- 
chine Company. 

Conclusion 

After   careful    review.    I    determine  " 
that  all  workers  of  the  Chicago  Rivet 
and  Machine  Company.  Cold  Heading  • 


and  Drilling  Departments,  Bellwood, 
Illinois  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at   Washington.   D.C.   this 
25th  day  of  January  1979. 

C  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
(FR  Doc.  79-3129  FUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-41S0] 

CUNTON  SHMT  COIf . 

Nogotlv*  Datarmlnofien  Regarding  EfiglblfHy 
To  Apply  for  Werfcer  AdiwftiiMnt  A«»iilanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  department 
of  Labor  herein  presents  the  results  of 
TA-W-4160:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
Septeml>er  14.  1978  in  response  to  a 
worker  petition  received  on  Sept€mt)er 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
shirts,  skirts  and  sundresses  for  little 
girls  at  cninton  Shirt  Corporation. 
Clinton.  Kentucky.  Clinton  Shirt  Cor- 
poration is  a  subsidiary  of  Garan,  In- 
corporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 26.  1978  (43  FR  43587).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obUlned  principally  from 
officials  of  Clinton  Shirt  Corporation. 
Garan.  Incorporated,  their  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
l)een  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  artlclea  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  indicated  that  de- 
clines in  production  at  cninton  Shirt 
corporation  resulted  from  production 
shifts  among  several  plants  of  the 
parent  firm.  Garan.  Incorporated.  Pro- 
duction also  changed  from  a  relatively 
simple  to  a  more  complex  garment. 


NOTICES 

The  major  product  line  of  the  Clin- 
ton Shirt  Corporation  pluit  consists  of 
girls'  knit  shirts,  sizes  4  to  14.  Girls' 
shirts  in  infant  and  toddler  sizes  were 
also  produced  at  the  plant  in  1976  and 

1977.  Production  of  shirts  In  Infant 
and  toddler  sizes  fell  to  Insignificant 
levels  at  the  Clinton  Shirt  Corporation 
plant  during  the  first  nine  months  of 

1978.  Girls'  woven  shirts  and  sun- 
dresses were  also  produced  at  the 
plant  in  1978.  at  insignificant  levels. 

Clinton  Shirt  Corporation  Is  part  of 
the  girls'  Knit  Shirt  Division  of 
Garan.  Incorporated.  This  division  ex- 
panded from  two  plants  to  three  in 
1978.  In  addition,  two  new  plajits  were 
opened  to  produce  infant  and  toddler 
shirts,  the  first  late  In  1976  and  the 
second  In  October  of  1977. 

Oarsui,  Incorporated's  largest  cus- 
tomer did  not  Import  girls'  knit  shirts. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Clinton  shirt  corpo- 
ration, Clinton,  Kentucky,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
22nd  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[PR  Doe  79-3130  PUed  1-29-79;  8:45  am] 


[4510-28-M] 


[TA-W-4265] 


COOL-«AY,  MC 

CcrNfkotiMi  Regarding  Blglblllty  To  Apply  for 
Woricor  Ad|u«tinont  Astlctanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  o*  1974  the  Department 
of  Labor  herein  .  .-esents  the  results  of 
TA-W-4265:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scrit>ed  in  Section  222  of  the  Act. 

The  investigation  wa»  initiated  on 
October  17.  1978  In  response  to  a 
worker  petition  received  on  Octolier 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  purchas- 
ing frames,  shaping  lenses  and  assem- 
bling sunglasses  at  Cool-Ray.  Incorpo- 
rated. Chelsea,  Massachusetts, 

The  notice  of  Investigation  was  pub- 
lished in  the  FEDiaiAL  Register  on  Oc- 
tober 27.  1978  (43  FR  50271).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Cool-Ray.  Incorporated.  Its 
customers,  the  Optical  Manufacturers 
Association,  the  Sunglass  Association 
of  America,  the  UJ3.  Department  of 
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Commerce,  the  U.S.  International 
Trade  Conunlslon,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  sunglasses  increased 
from  75.6  million  pairs  in  1976  to  86.8 
million  pairs  in  1977,  and  Increased 
from  65.8  millimi  pairs  in  the  first  nine 
months  of  1977  to  13.5  million  pairs  in 
the  first  nine  months  of  1978. 
*  The  Department  conducted  a  survey 
of  Cool-Ray,  Incorporated's  customers. 
The  survey  revealed  that  some  cus- 
tomers Increased  purchases  of  Import- 
ed sunglasses  during  the  period  Janu- 
ary through  September  1978  com- 
pared with  the  same  period  In  1977. 
Some  customers  who  Increased  Import 
purchases  during  that  period,  reduced 
purchases  from  Cool-Ilay.  Incorporat- 
ed during  the  same  period. 

Conclusion 

Aftei:  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  sun- 
glasses produced  at  Cool-Ray,  Incorpo- 
rated. Chelsea,  Massachusetts  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Cool-Ray.   Incorporated. 

Chelsea,  Massachusetts  engaged  In  employ- 
ment related  to  the  production  of  sunglasses 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  10. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C  this 
25th  day  of  January  1979. 

C  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
IPR  Doc.  79-3131  PUed  1-29-79;  8:46  ami 


[4510-28-M] 

tTA-W-4389] 

fASTBtN  KNITTING  MIUS 

[TA-W-4400] 

SOMERSET  KNITT1NO  MILU,  INC, 
PMLADEIPHIA,  PA. 

Nogotivo  Dotormlnotion  Rogordlng  EligibnHy 
to  Apply  for  WoHwr  AdhntMont  Assittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4369  and  TA-W-4400:  Investlga- 
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tions  regarding  certification  of  eligibil- 
•  Ity  to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  Section  222  of 
the  act. 

Investigations  were  initiated  on  No- 
vember 13,  1978  and  November  16. 
1978  in  response  to  worker  petitions 
received  on  November  6,  1978  and  J^o- 
vember  14,  1978  which  were  filed  by 
the  Knitgoods  Union.  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  sweaters  and  men's 
knit  shirts  at  Eastern  Knitting  Mills. 
Blenheim,  New  Jersey  and  producing 
men's  sweaters  and  knit  shirts  at  Som- 
erset Knitting  Mills.  Inconx)rated. 
Philadelphia.  Pennsylvania.  The  inves- 
tigation revealed  that  Somerset  pro- 
duces only  men's  sweaters. 

The  Notices  of  Investigation  were 
published  in  the  Federal  Register  on 
November  24.  1978  (43  PR  55011. 
55012-13).  No  public  hearing  was  re- 
quested and  none  was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Eastern  Knitting  Mills. 
Somerset  Knitting  Mills,  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Although  Eastern  Knitting  Mills 
and  Somerset  Knitting  Mills,  Incorpo- 
rated are  two  separate  companies 
under  common  ownership,  sales  data  is 
not  kept  by  individual  company.  The 
combined  sales  of  Eastern  and  Somer- 
set increased  from  1976  to  1977  and  in- 
creased in  the  January  through  Octo- 
ber period  of  1978  compared  to  the 
same  period  of  1977. 

Production  of  sweaters  and  knit 
shirts  at  Eastern  Knitting  Mills  in- 
creased in  quantity  in  1977  compared 
to  1976  and  in  the  first  ten  months  of 
1978  compared  to  the  like  period  of 
1977. 

Production  of  sweaters  at  Somerset 
Knitting  Mills  increased  In  quantity  in 
the  January  through  November  period 
of  1978  compared  to  the  same  period 
of  1977. 

CONCLUSIOH 

After  careful  review.  I  determined 
that  all  workers  of  Eastern  Knitting 
Mills.  Blenheim.  New  Jersey  and  Som- 
erset   Knitting    MiUs.    Incorporated. 


Philadelphia,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at   Washington,    D.C..    this 
22nd  day  of  January  1979. 

HARRT  J.  OiLMAH 

Superoisory  International 

Economist,    Office  ^f  Foreign 
Economic  Research. 
[FR  Doc.  79-3132  FUed  1-29-79;  8:45  am] 


[4510-28-M] 

tTA-W-3907) 

EDMOS  COtP. 

M<9«tlv«  D*t«niiinatio<t  l*«ardlng  Eligibility 
To  Apply  for  Workor  Adjuttmofrt  A**i*t«n«o 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3907:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

Th^  investigation  was  initiated  on 
June  26,  1978  in  response  to  a  worker 
petition  received  on  June  22,  1978 
which  was  filed  by  the  International 
Ladles'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  double  knit  fabrics  at  Glen 
Cove,  New  York  plant  of  Edmos  Cor- 
poration. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
July  7,  1978  (43  FR  29364-5).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Edmos  Corporation,  its  cus- 
tomers, the  American  Textile  Manu- 
facturers Institute,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  finished  fabric,  including 
woven  and  knitted  fabric  of  cotton, 
wool  and  man-mades  increased  in  the 
first  nine  months  of  1978  compared  to 
the  same  period  in  1977.  However,  the 
ratio  of  imports  to  domestic  produc- 
tion has  been  below  2  percent  for  the 
last  several  years. 


The  Department  of  Labor  conducted 
a  survey  of  Edmos  Corporation's , cus- 
tomers. None  of  the  customers  sur- 
veyed decreased  purchased  of  double 
knit  fabrics  from  Edmos  Corporation 
while  increasing  purchases  of  import- 
ed double  knit  fabrics.  Most  of  the  cus- 
tomers surveyed  did  not  purchase  any 
imported  double  knit  fabrics. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Edmos  Corpora- 
tion. Glen  Cove,  New  York,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
25th  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc  79-3133  PUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-4116] 

EDMOS  COtP. 

Nogottvo  Dotorminotiofl  Rogording  Eligibility 
To  Apply  for  Workor  Adjuctmont  Attitfonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4116:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
August  28.  1978  in  response  to  a 
worker  petition  received  on  August  28. 
1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  double  knit 
fabrics  at  the  Whitney.  South  Caroli- 
na plant- of  Edmos  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 8.  1978  (43  FR  40070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Edmos  Corporation,  its  cus- 
tomers, the  American  Textile  Manu- 
facturers Institute,  the  UJS.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 


duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
ai>solute  decline  in  sales  or  production. 

Imi>orts  of  finished  fabric,  including 
woven  and  knitted  fabric  of  cotton, 
wool  and  man-mades  Increased  in  the 
first  nine  months  of  1978  compared  to 
the  same  period  in  1977.  However,  the 
ratio  of  imports  to  domestic  produc- 
tion has  been  below  2  percent  for  the 
last  several  years. 

The  Department  of  Labor  conducted 
a  survey  of  Edmos  Corporation's  cus- 
tomers. None  of  the  customers  sur- 
veyed decreased  purchases  of  double 
knit  fabrics  from  Edmos  Corporation 
while  increasing  purchases  of  import- 
ed double  knit  fabrics.  Most  of  the  cus- 
tomers surveyed  did  not  purchase  any 
imported  double  knit  fabrics. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Edmos  Corpora- 
tion. Whitney.  South  Carolina,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
25th  day  of  January  1979. 

C.  Michael  Aho. 
iMrector,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-3134  FUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-4479] 

EtNCT  STKAUSS,  INC 

Nogotivo  Dotonninotiofi  Rogording  Eligibility 
to  Apply  for  Workor  AdiwstiNont  Astistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4479:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  6,  1978  in  response  to  a 
worker  petition  received  on  November 
27,  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
coats  at  Ernst  Strauss,  Los  Angeles. 
California.  The  investigation  revealed 
that  the  plant  primarily  produces 
women's  sportswear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59165-66).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  hzabd  upon 
information  obtained  principally  from 
officials  of  Ernst  Strauss.  Incorporat- 
ed, the  U.S.  Department  of  Commerce, 
the  UJS.  International  Trade  Commis- 


sion,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certificate  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  a  significant  number  or  proportion 
of  the  worlters  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  Isecome  totally  or  partially 
separated. 

The  average  number  of  workers  In- 
creased in  1977  compared  with  1976 
and  Increased  in  the  first  eleven 
months  of  1978  compared  with  the 
like  period  of  1977.  Average  quarterly 
employment  increased  in  every  quar- 
ter when  compared  with  the  same 
quarter  of  the  previous  year  from  the 
first  quarter  of  1977  through  the  third 
quarter  of  1978.  Production  workers 
are  paid  on  a  piece-work  basis.  Payroll 
data  indicates  that  the  adjusted  aver- 
age monthly  wages  have  not  decreased 
significantly.  There  is  no  immediate 
threat  of  separation  of  workers  at  this 
plant. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Ernst  Strauss.  In- 
corporated. Los  Angeles,  California  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-3135  FUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-40261 

FARMLANO  iNOUSTRKS,  MC 

No«ativo  Dotonoinotiofi  Rogording  Application 
for  Rocontldoiotion 

By  letters  of  November  20.  1978.  and 
January  3.  1979.  a  union  official  of  the 
Oil.  Chemical  and  Atomic  Workers  In- 
ternational Union  requested  adminis- 
trative reconsideration  of  the  Depart- 
ment of  Labor's  Negative  Determina- 
tion Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Farmland  Industries,  Inc.,  Port  Dodge. 
Iowa.  The  determination  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27,  1978.  (43  FR  50263). 


Pursuant  to  29  CPR  90.18(c).  recon- 
sideration may  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears,  on  the  basis  of  facts 
not  previously  considered,  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If.  in  the  opinion  of  the  Certify- 
ing Officer,  a  misinterpretation  of 
facts  or  of  the  law  Justifies  reconsider- 
ation of  the  decision. 

The  union  official  cites  that  Imports 
of  anhydrous  ammonia  from  Russia 
and  Mexico  have  caused  separations 
from  emplojmient  at  Farmland  Indus- 
tries. Inc.  He  further  claims  that  the 
Department's  denial  notice  did  not 
take  into  account  certain  projections 
of  data,  namely,  (1)  had  Imports  of  an- 
hydrous ammonia  in  the  first  six 
months  of  1978  been  extended  to  the 
full  year  then  such  Imports  would 
have  Increased  by  102.000  tons  over 
that  In  1977.  and  (2)  had  the  customer 
survey  covered  all  of  Farmland's  cus- 
tomers the  "contributed  importantly" 
test  would  have  been  met. 

The  official  asserts,  through  person- 
al testimony,  that  imports  of  anhy- 
drous ammonia  from  Russia  and 
Mexico  occurred  in  1978.  The  findings 
of  the  investigation,  nevertheless,  indi- 
cated such  imports  are  already  Includ- 
ed in  the  U.S.  aggregate  Import  statis- 
tics which  declined  absolutely  and  rel- 
atively In  the  first  half  of  1978  com- 
pared to  the  same  period  In  1977.  from 
614,000  tons  to  590,000  tons  and  from 
7.2  percent  to  6.9  percent  of  produc- 
tion, respectively.  Simply  to  extend 
the  half-year  Industry  and  import  data 
to  the  full  year,  as  he  suggests,  would 
be  a  questionable  procedure. 

In  the  Department's  survey  of  Farm- 
land's customers,  40  customers  report- 
ed representing  30  percent  of  Farm- 
land's sales  in  1977.  Only  one  small 
customer  switched  to  Imports  of  anhy- 
drous ammonia  In  1977  and  his  decline 
in  purchases  from  Farmland  was  by  a 
de  minimus  amount.  This  customer 
represented  only  one  i>ercent  of  Farm- 
land's sales  In  1977  and  in  the  first  six 
months  of  1978.  Not  one  of  the  other 
customers  surveyed  imported  in  either 
1977  or  1978. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
Is,  therefore,  denied. 
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Signed    at    Washington,    D.C..    this 
25th  day  of  January  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
{PR  Doc.  79-3 IM  PUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-44211 
FAVOIfTE  KX>TWEAR.  INC 

Certification  Rtgarding  EligibtTity  To  Apply  for 
Wertior  Adjwttmont  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4421:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiation  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  by  the  United 
Shoe  Workers  of  America,  Local  Coun- 
cil 13  on  behalf  of  workers  and  former 
workers  producing  hard  sole  and  jsoft 
sole  men's  slipper  shoes  at  Favorite 
Footwear.  Incorporated.  Long  Island 
City,  New  York.  The  investigation  re- 
vealed that  the  plant  also  produces 
boys'  children's  and  ladies'  slippers. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Favorite  Footwear  Incorpo- 
rated, its  customers,  the  American 
Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  house  slippers  In- 
creased from  23.9  million  pairs  in  1975 
to  28.0  million  pairs  In  1976,  and  de- 
creased slightly  to  27.8  million  pairs  in 
1977  while  remaining  well  above  the 
1973-1975  levels.  The  ratio  of  imports 
to  domestic  production  increased  from 
33.9  percent  in  1975  to  43.1  percent  in 
1976,  and  decreased  slightly  to  42.1 
percent  in  1977  while  remaining  well 
above  the  1973-1975  levels. 

The  Department  of  Labor  conducted 
a  survey  of  Favorite  Footwear's  cus- 
tomers. In  1977  and  1978,  many  of  the 
customers  surveyed  decreased  pur- 
chases of  slippers  from  Favorite  Foot- 
wear and  increased  purchases  of  im- 
ported slippers. 


NOTICES 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's, 
boys',  ladies'  and  children's  slippers 
produced  at  Favorite  Footwear,  Incor- 
porated, Long  Island  City,  New  York 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  Favorite  Footwear,  Incor- 
porated, Long  Island  City.  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  14.  1978 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  U,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
IFR  Doc.  79-3137  FUed  1-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-4407J 
FISHER  CONTROLS  CO. 

Nogativ*  Oatormlnotion  Regarding  Eligibility 
To  Apply  for  Workor  Adjuitmont  A«titt«fico 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4407:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  filed  by  the  United 
Automobile,  Aerospace,  and  Agricul- 
tural Implement  Workers  of  America 
on  behalf  of  workers  and  former  work- 
ers producing  control  valves  and  elec- 
tonic  components  at  the  Marshall- 
town.  Iowa  plant  of  FMsher  Controls 
Company 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951-56952). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
offlciaJs  of  Fisher  Controls  Company, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Fisher  Controls  consists  of  two  oper- 
ating subdivisions:  E.P.C.  and  V.R.C. 
Total  sales  and  production  of  Fisher 
Controls  increased  in  1977  compared 
to  1976.  Sales  and  production  of  E.P.C. 
increased  in  1977  compared  to  1976 
and  in  January-October  1978  com- 
pared to  the  same  period  of  1977. 
V.R.C.  produces  automatic  6ontrol 
valves,  field  mounted  instrumentation 
and  pressure  and  gas  regulators. 

Only  two  of  the  sur\eyed  customers 
of  Fisher  Controls  purchase  imported 
automatic  control  valves,  instrumenta- 
tion, or  regulators  and  these  involved 
very  minor  purchases.  Customers  indi- 
cated that  their  requirements  for  con- 
trol valves  were  determined  by  the 
level  of  domestic  and  foreign  capital 
investment,  which  had  decreased  in 
1978  compared  to  1977.  The  high  tech- 
nical standards  and  the  requirement 
for  a  service  network  limits  import 
competition  in  the  domestic  market. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Marshalltown, 
Iowa  plant  of  FMsher  Controls  Compa- 
ny are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
25th  day  of  January  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  7»-3138  PUed  1-29-79;  8:45  am} 
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tTA-W-4S84J 

LA  MOOA  SrOCTSWEAl 

Torminalion  of  Invottigotion 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  November  14,  1978  in 
response  to  a  worker  petition  received 
on  November  13,  1978  which  was  filed 
by  the  International  Ladies'  Garment 
Workers'  Union  on  t)ehalf  of  workers 
and  former  workers  producing  ladies' 
coats  at  La  Moda  Sportswear,  Pater- 
son.  New  Jersey^ 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis 


of  the  withdrawal,  continuing  the  in- 
vestigation would  serve  no  purpose. 
Consequently  the  investigation  has 
been  terminated. 

Signed    at    Washington,    D.C.    this 
14th  day  of  January.  1979. 

Marvin  M.  Pocks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(PR  Doc  79-3140  PUed  1-29-79;  8:45  am] 
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tTA-W-4371) 


NEW  YORK  IMPERIAL  FOUNDATIONS,  INC 

Dotorminotion*  Rogarding  Eligibility  To  Apply 
for  Worfcor  Adiuttmont  Ascittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4371:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  13,  1978  in  response  to  a 
worker  petition  received  on  November 
6,  1978  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  brassieres  and  girdles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55012).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  New  York  Imperial  Foun- 
dations, Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requlremente  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  girdles  and  without  regard 
to  whether  any  of  the  other  criteria 
have  been  met,  the  following  criterion 
has  not  been  met: 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  ratio  of  imports  to  domestic 
production  is  small.  In  1977  the  ratio 
was  6.8  percent. 

A  survey  of  the  major  customers  of 
New  York  Imperial  Foundations,  In- 
corporated revealed  that  none  of  the 
customers  purcliased  Imported  girdles 
in  1977  and  1978. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  l>e  met.  With  respect  to  workers 
producing  brassieres.  It  Is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  brassieres,  bralettes, 
and  bandeaux  increased  from  8.751 
thousand  dozens  In  1976  to  9,507  thou- 
sand dozens  In  1977  and  Increased 
from  7,067  thousand  dozens  in  the 
first  tliree  quarters  of  1977  to  7,918 
thousand  dozens  In  the  same  period  of 
1978.  The  ratio  of  imports  to  domestic 
production  increased  from  51.7  per- 
cent in  1976  to  59.3  percent  in  1977. 

A  survey  of  the  major  customers  of 
New  York  Imperial  Foundations,  In- 
corporated revealed  that  some  custom- 
ers Increased  purchases  of  Imported 
brassieres  In  the  first  eleven  montlis 
of  1978  compared  to  the  same  period 
of  1977,  while  decreasing  purchases 
from  the  subject  firm. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  bras- 
sieres produced  at  New  York  Imperial 
Foundations,  Incorporated,  Brooklyn, 
New  York  contributed  Importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification. 

All  woikers  of  New  York  Imperial  Foun- 
dations, Incorporated.  Brooklyn,  New  York 
engaged  In  employment  related  to  the  pro- 
duction of  brassieres  who  became  totally  or 
partlaUy  sepairated  from  employment  on  or 
after  Deceml>er  31,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  TlUe  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Harry  J.  Oilman, 

Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-3141  PUed  1-29-79;  8:45  am] 
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tTA-W-43881 
PHILIP  LMOCRIE,  INC 

No0«tlvo  Dotorminotion  Rogarding  BtglMIHy 
To  Apply  for  Workor  AdiwstMont  Assistonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4386:  investigation  regarding 
certification  of  eligibUlty  to  apply  for 
worker  adjtistment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14,  1978  in  response  to  a 
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worker  petition  received  on  November 
13.  1978  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  lin- 
gerie at  Philip  lingerie,  Incorporated. 
Paterson,  New  Jersey.  The  investiga- 
tion revealed  that  the  plant  primarily 
produces  women's  sportswear,  rol)es 
and  swlmwear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Philip  Lingerie,  Incorporat- 
ed, its  mantifacturers,  the  National 
Cotton  Council  of  America,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  in^ports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Manufacturers  accoimtlng  for  all  of 
the  production  of  Philip  Lingerie,  In- 
corporated did  not  Import  any  finished 
garments  and  did  not  use  foreign  con- 
tractors to  produce  the  garments  in 
1977  and  1978. 

.  Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Philip  Lingerie,  In- 
corporated, Paterson.  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Harry  J.  Giucan, 
Supervisory  Intemaiionai 

Economist.   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-3142  PUed  1-29-79:  8:45  am] 
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[TA-W-4460] 

KfVftE  TEXTILf  PtINTS,  MC 

No««iHvo  Dotorwinotion  Rogarding  BtgibOMy 
To  Apply  for  Worfcor  Adiustiiiont  Assistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4460:    investigation    regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  30,  1978  in  response  to  a 
worker  petition  received  on  November 
6.  1978  which  was  fUed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  of  America  on  behalf  of  workers 
and  former  workers  producing  printed 
fabric  at  Revere  Textile  Prints,  Incor- 
porated. Sterling,  Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 8.  1978  (43  FR  57692-3).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Revere  Textile  Prints,  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  Itematlonal 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  atisolute- 
ly. 

Since  Revere  Textile  Prints.  Incor- 
porated operated  as  a  commission 
printer  and  finisher  of  fabric,  sales  are 
equal  to  production.  Sales,  as  recorded 
in  quantity  of  square  yards  of  finished 
fabric,  increased  during  the  period 
January  through  Novembej  1978  as 
compared  to  the  same  period  In  1977. 
In  addition,  sales  Increased  quarterly 
as  compared  to  each  previous  quarter 
during  the  period  October  1,  1977 
through  September  30,  1978. 

Concurrent  with  these  increases  of 
sales,  employment  at  Revere  increased 
during  the  period  January  through 
November  1978  as  compared  to  the 
same  period  in  1977. 

CONCLUSIOM 

After  careful  review,  I  determine 
that  all  workers  of  Revere  Textile 
Prints.  Incorporated,  Sterling.  Con- 
necticut are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[PR  Doc.  79-3143  Filed  l-29-7»:  8:45  am] 
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tTA-W-4«21 

SAOOUMAKIRS  MANUFACTUUtS,  INC 

CarMficofiM  tmgmrMnq  Eligibility  T*  Apply  tm 
Worker  Adjuttinant  Astittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4432:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
November  27,  1978  in  response  to  a 
worker  petition  received  on  November 
20,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  belts  and  leather  and  fabric 
combination  handbags  at  Saddle- 
makers  Manufacturers.  Inc..  Worces- 
ter. Massachusetts.  The  investigation 
revealed  that  the  plant  primarily  pro- 
duces handbags. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56952-56953). 
No  public  hearing  was  requested  and 
none  was  held. 

The  determination  w&s  based  upon 
information  obtained  principally  from 
officials  of  Saddlemakers  Manufactur- 
ers, Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  handbags  Increased  In 
quantity  from  1976  to  1977  and  contin- 
ued to  Increase  during  the  first  three 
quarters  of  1978  compared  to  the  same 
period  of  1977.  The  ratio  of  imports  to 
domestic  handbag  production  In- 
creased from  111.1  percent  in  1976  to 
116.6  percent  in  1977. 

Customers  of  Saddlemakers  who 
were  surveyed  reduced  purchases  of 
handbags  from  Saddlemakers  while  in- 
creasing purchases  of  handbags  from 
foreign  sources. 

CdfCLVSIOIf 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hand- 
bags produced  at  Saddlemakers  Manu- 
facturers. Incorporated.  Worcester. 
Massachusetts  contributed  Important- 
ly to  the  decline  In  sales  or  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  firm.  In  accordance 
with  the  provisions  of  the  Act.  I  make 
the  following  certification: 


AH  workers  of  Saddlemaken  Manufactur- 
ers, Incorporated.  Worcester,  Massachusetts 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  17, 
1978  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Harrt  J.  Oilman. 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-3144  Piled  1-29-79;  8:46  ami 
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tTA-W-4l2«J 
STANDARD  PATTERN  CO.,  INC 

Negative  D«t«niiinat>««i  Ragordinfl  Eligiblllty 
T*  Apply  fmt  WerlMf  AdiuttisMit  Assistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4226:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29,  1978  in  response  to  a 
worker  petition  received  on  September 
29.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
papers,  jimks.  soles-cuts,  woods,  die 
tins,  marker  papers  and  fiber  markers, 
(shoe  patterns)  at  Standard  Patent 
Company.  Inc..  Manchester.  New 
Hampshire.  The  investigation  revealed 
that  the  corporate  name  Ls  Standard 
Pattern  Company,  Inc.  The  Investiga- 
tion further  revealed  that  the  firm 
produces  an  insignificant  amount  of 
bottomstock. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795-6).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Standard  Pattern  Compa- 
ny. Inc..  its  customers,  the  UA  De- 
partment of  Commerce,  the  UJ3.  Inter- 
national Trade  Commission,  indiistry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  •ppropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 


Standard  Pattern  Company.  Inc., 
Manchester,  New  Hampshire  primar- 
ily produces  papers.  Junks,  woods,  die 
tins,  marker  papers,  and  fiber  mark- 
ers. 

The  petitioners  allege  that  increased 
imports  of  non-rubber  footwear  con- 
tributed importantly  to  the  decline  In 
sales  or  production  and  to  the  separa- 
tions of  workers  producing  shoe  pat- 
terns at  Standard  Pattern  Company. 
Inc.  Manchester,  New  Hampshire. 

Imports  of  non-rubber  footwear 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  shoe  patterns. 
Imports  of  shoe  patterns  must  be  con- 
sidered in  determining  Import  injury 
to  workers  producing  shoe  patterns. 

U.S.  imports  of  shoe  patterns  were 
negligible  In  1976.  1977,  and  during 
the  first  three  quarters  of  1978. 

Customers  of  Standard  Pattern 
Company,  Inc.  who  were  surveyed  In- 
dicated that  they  did  not  Import  shoe 
patterns  In  1976.  1977  or  during  the 
first  three  quarters  of  1978. 

Comxusion 

After  careful  review.  I  detemine  that 
all  workers  of  Standard  Pattern  Com- 
pany. Inc.,  Manchester.  New  Hamp- 
shire are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  January  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(PR  Doc.  79-3145  Piled  1-29-79;  8:45  am] 
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ITA-W-4263] 

TENNf  SStE  HANDBAGS,  INC 

C«rtif{catiofi  R«gor<Un«  Eligibility  t*  Apply  for 
WerkM  AdiwMBMiit  AssUlonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4263:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
October  16,  1978  in  response  to  a 
worker  petition  received  on  October 
11,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  handbags  at  Tennessee  Hand- 
bags, Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Oc- 
tober 27,  1978  (43  FR  50269).  No  public 
hearing  was  requested  and  ncme  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Tennessee  Handbags,  In- 
corporated, The  National  Handbag  As- 
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sociation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibUity 
requirements  of  Section  222  of  the  Act 
must  be  met.  The  Department's  Inves- 
tigation revealed  that  all  of  the  re- 
quirements have  been  met. 

Imports  of  ladles'  handbags  in- 
creased from  90.2  million  units  In  1978 
to  92.8  million  units  In  1977.  Imports 
increased  from  67.2  mlllicm  units  in 
January  through  September  of  1977  to 
104.9  million  units  for  the  same  period 
of  1978.  The  ratio  of  Imports  of  domes- 
tic production  Increased  from  111.1 
percent  in  1976  to  116.6  percent  in 
1977. 

Tennessee  Handbags.  Incorporated 
began  Importing  ladies'  handbags  in 
April  1977.  Tennessee  Handbags,  Inc. 
increased  imports  In  the  second  and 
third  quarters  of  1978  compared  to  the 
same  quarters  of  1977. 

COHCLUSIOH 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increased  Imports  of  articles  like 
or  directly  competitive  with  the  ladles' 
handbags  produced  at  Tennessee 
Handbags,  Incorporated,  Dandrldge. 
Tennessee  contributed  Importantly  to 
the  decline  in  production  and  to  the 
separation  of  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Tennessee  Handbags,  In- 
corporated. Dandrldge.  Tennessee  engaged 
related  to  the  production  of  ladies'  hand- 
bags who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October 
6.  1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  January  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Adminstration,  and  Planning. 
fPR  Doc  79-3146  PUed  1-29-79;  8:45  ami 
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The  investigation  revealed  that  work- 
ers and  former  workers  also  produced 
leotards  and  bodysuits. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165-59166). 
No  public  hearing  was  requested  and 
none  was  held. 

W.  P.  Hofford,  Incorporated,  Wels- 
sport,  Pennsylvania  Is  a  successor  firm 
to  Lafemme  Knitting  Mills,  Incorpo- 
rated, Welssport,  Pennsylvania  (TA- 
W-3157).  All  workers  of  Lafemme 
Knitting  MlUs,  Incorporated  were  cer- 
tified eligible  to  apply  for  adjustment 
assistance  on  August  II,  1978.  Since 
the  Intent  of  the  certification  under 
TA-W-3157  Is  to  cover  workers  sepa- 
rated from  Lafemme  t^nlttlng  Mills, 
Incorporated  and  Its  successor  firm  W. 
P.  Hofford,  Incorporated,  this  Investi- 
gation would  serve  no  purpose.  Conse- 
quently, the  Investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  January,  1979. 

MARvnr  M.  FooKS, 
Director,  Ofjfice  of 
Trade  Adihistrnent  Assistance. 

[PR  Doc.  T9-3139  FHed  1-29-79;  8:45  am] 
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[TA-W-4471J 

W.  f .  HOFFORD,  MC 

Tarminotiea  of  lavMtig«tioii 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  Investigation 
was  Initiated  on  December  6,  1978  In 
response  to  a  worker  petition  received 
on  November  20,  1978  which  was  filed 
on  behalf  of  workers  and  former  work- 
en  producing  insulated  underwear  and 
full  fashtofned  sweaters  at  W.  P.  Hof- 
ford,   Inc.,    Welasport,    Pennsylvania. 


[4510-28-M] 

rrA-w-«2i«} 

WALDON  MANUFACnitMO  Ca 

Certifkotieli  RagartHag  Biglbillty  U  Apply  for 
Worker  Ad|w*tmonl  AtsUtonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4216:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26.  1978  in  response  to  a 
worker  petition  received  on  September 
22,  1978  which  was  filed  by  the  Amal- 
gamated CHothlng  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  trou- 
sers at  Waldon  Manufacturing  Compa- 
ny In  Walnut,  Mississippi.  The  investi- 
gation revealed  that  the  plant  also 
produces  men's  walk  shorts.  Waldon 
Manufacturing  Company  is  a  subdivi- 
sion of  McOregor-Donlger,  Incorporat- 
ed. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10,  1978  (43  FR  46591-46592).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtabied  principally  frojn 
offlcals  of  McOregor-Doniger,  Incor- 
porated, its  customers,  the  U.S.  De- 
partment of  Conunerce,  the  XJ&  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  men's  and  boys' 
dress  and  sport  trousers  and  shorts  in- 
creased from  55.508  thousand  units  in 
1975  to  73,209  thousand  units  in  1976 
and  to  76.419  thousand  units  in  1977. 
Imports  increased  to  48,690  thousand 
imits  in  the  first  six  montlis.  of  1978 
compared  to  33,860  thousand  units  in 
the  same  period  of  1977.  The  ratio  of 
imports  to  domestic  production  was 
38.0  percerit  in  1977. 

Customers  of  McOregor-Doniger.  In- 
corporated have  shown  an  increasing 
reliance  on  foreign  sources  to  fulfill 
their  demand  for  men's  dress  slacks 
and  walking  shorts  during  the  first 
three  quarters  of  1978  compared  to 
the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
dress  slacks  and  walking  shorts  pro- 
duced at  Waldon  Manufacturing  Com- 
pany. In  Walnut,  Mississippi  contribut- 
ed importantly  to  the  decline  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Waldon  Manufacturing 
Company  In  Walnut,  Mississippi  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  21.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  January  1979. 

Jamxs  p.  Taylor, 
Director.  Office  of  Management. 
Administration,  and  Planning. 
tPR  Doc.  79-3147  PUed  1-29-79;  8:45  am] 
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[TA-W-43M1 

WIUOfOlM  MANUFACTURINO  CO.,  INC 

CMtifkotion  Regarding  EKglMlity  To  Apply  for 
Vfoikmt  Adjw«tM«nf  Assistanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4358:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  7.  1978  In  response  to  a 
worker  petition  received  on  November 


NOTICES 

6.  1978  which  was  filed  by  the  Interna- 
tional Ladles'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers at  Willoform  Manufacturing  Com- 
pany, Incorporated.  New  York.  New 
York.  The  Investigation  revealed  that 
the  plant  primarily  produces  bras- 
sieres and  girdles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 17.  1978  (43  FR  53852).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Willoform  Manufacturing 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission.  Industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination tmd  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  brassieres,  bralettes. 
and  bandeaux  increased  from  8.751 
thousand  dozen  in  1976  to  9.507  thou- 
sand dozen  in  1977  and  increased  from 
7,067  thousand  dozen  in  the  first  three 
quarters  of  1977  to  7.918  thousand 
dozen  in  the  first  three  quarters  of 
1978. 

U.S.  imports  of  corsets  and  girdles 
increased  from  231  thousand  dozen  in 

1976  to  269  thousand  dozen  in  1977 
and  increased  from  188  thousand 
dozen  in  the  first  three  quarters  of 

1977  to  294  thousand  dozen  in  the  first 
three  quarters  of  1978. 

The  Department  conducted  a  survey 
of  some  of  Willoform  Manufacturing 
Company's  customers  and  it  was  found 
that  some  of  these  customers  had  de- 
crMsed  purchases  from  Willoform  and 
increased  purchases  of  Imports. 

CONCLtTSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  bras- 
sieres and  girdles  produced  at  Willo- 
form Manufacturing  Company.  Incor- 
porated. New  Yord.  New  York  contrib- 
uted importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Willoform  Manufacturing 
Company,  Incorporated.  New  York,  New 
York  engaged  In  employment  related  to  the 
production  of  brassieres  and  girdles  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  2,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  TiUe  II.  Chapter  2  of  the  Trade 
Act  of  1974. 


Signed    at    Washington.    D.C.    thli 
22nd  day  of  January  1979. 

Harrt  J.  Oilman. 
Supervisory  International 

Economist.   Office  of  Foreign 
Economic  Research. 
(PR  Doc.  79-3148  PUed  1-29-79;  8:45  am] 
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rrA-w-4217] 

WmOON  MANUFACTURINO  CO. 

CortHkoHMi  Rogordinfl  EllglbUity  To  Apply  for 
Worf(«r  Ad^uttmftt  A«»i«tanM 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4217:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  26.  1978  In  response  to  a 
worker  petition  received  on  September 
22.  1978  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  men's  sport 
shirts  at  Wlndon  Manufacturing  Com- 
pany in  Winona.  Mississippi.  Wlndon 
Manufacturing  Company  is  a  subdivi- 
sion of  McGregor-Doniger,  Incorporat- 
ed. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 10,  1978  (43  FR  46591-46592).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  McGregor-Doninger,  Incor- 
porated, its  customers,  the  U.D.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business,  sport  and  uni- 
form shirts  Increased  from  65,004 
thousand  units  in  the  first  six  months 
of  1977  to  76.216  thousand  units  in  the 
first  six  months  of  1978.  The  ratio  of 
UJ3.  Imports  to  domestic  production 
increased  from  36.8  percent  in  1975  to 
53.9  percent  In  1976  and  to  54.7  per- 
cent in  1977. 

Wlndon  Manufacturing  Company 
was  a  wholly  owned  subsidiary  of 
McOregor-Donlger.  Incorporated  pro- 
ducing men's  sport  shirts  for  sale  by 
the  parent  firm.  McOregor-Donlger. 
Incorporated  increased  its  purchases 
of  imported  men's  sport  shirts  100  per- 
cent in  1977  as  compared  to  1976  and 
by   176.8  percent  In  the  first  eight 


months  of  1978  over  the  same  period 
of  1977.  Company  imports  were  an  in- 
ereastng  proportion  of  total  sales  In 
the  ffrst  six  months  of  1978  compared 
to  the  first  six  months  of  1977. 

A  Departmental  survey  of  the  cus- 
tomers of  McGregor-Doniger,  Incorpo- 
rated revealed  that  several  customers 
Increased  their  purchases  of  Imported 
men's  sport  shirts  and  decreased  pur- 
chases from  McGregor-Doniger,  Incor- 
porated from  1976  to  1977  and  during 
the  first  nine  months  of  1978  com- 
pared to  the  like  period  of  1977. 

ConcLOSioN 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
sport  shirts  produced  at  Wlndon  Man- 
ufacturing Company  in  Winona,  Mis- 
sissippi contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  tbe 
following  certification: 

An  workers  of  Wlndon  Manufactui  tug 
Company  in  Winona.  MiasisBippi  who 
became  totally  or  partially  separated  fTon 
employment  on  or  after  September  U,  1977 
are  eligible  to  apply  for  adjustment  Mstat- 
ance  under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  22d 
day  of  January  1979. 

James  F.  Tatlob. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-3149  Filed  1-29-79;  8:45  am] 


[4510-29-M1 

CLASS  EXfMmON  FOR  CSRTAIN  TRANSA& 
nOMS  INVOIVIMO  IMPLOVK  IBIEnT 
PLANS  AND  BROKER-DEALERS  (rROHIMTED 
TRANSACTION  EXEMPTION  79-1) 

AG£3<CY:  Department  of  Labor. 

ACTION:  Grant  of  class  exemption. 

SUMMARY:  This  exemption  allows 
persons  who  serve  as  fiduciaries  for 
employee  benefit  plans  to  effect  secu- 
rities transactions  for  those  plans 
under  certain  clrcimistances.  In  the 
abaence  of  this  exemption,  the  effect- 
ing of  such  transactions  might  be  pro- 
hibited by  the  Emirfoyee  Retirement 
Income  Security  Act  of  1974  (herein- 
after the  Act  or  ERISA)  and  the  Inter- 
nal Revenue  Code  of  1954  (hereinafter 
the  CTodeX  The  exemption  will  replace 
a  temporary  exonption  which  was 
granted  in  October.  1975  and  which 
will  eziiire  on  Aprfl  30.  197t  piHVuant 
to  an  extension  befnir  ^vnted  herein. 
The  permanent  exemption  contains  a 
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ntimber  of  conditions  not  present  in 
the  temporary  exemption  now  in 
effect. 

EFFECTIVE  DATES:  January  80, 
1979,  as  to  the  temporary  exemption: 
May  1,  1979,  as  to  the  permanent  ex- 
emption. 

FOR  FURTHER  INPORMA'HON 
CONTACT: 

Pedertc  G.  Burke,  Office  of  Fidu- 
ciary Standards,  Division  of  Exemp- 
tkms.  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of 
Labor,  200  Oonstfttnion  Avenue, 
N.W..  Waahington.  D.C.  20210.  (202) 
523-8195.  This  Is  not  a  toll  free 
number. 

SUPPLEMENTARY  INFORMATION: 
On  November  24.  1978  notice  was  pub- 
lished In  the  Pedbbal  Rbcistoi  (43  FR 
55005)  that  the  Department  of  Labor 
and  the  Internal  Revenue  Service 
(hereinafter  collectively  referred  to  as 
the  Agencies)  had  under  consideration 
a  proposed  class  exemi>tlon  from  the 
restrlctlonB  of  section  406  of  the  Act 
and  from  the  taxes  Imposed  by  section 
4975  (a)  and  (b>  of  the  Code  by  reason 
of  section  4975(c)(1)  of  the  Code.'  The 
proposed  class  exemption,  requested  In 
applications  fBed  by  the  Securities  In- 
dustry Association  (SIA)*  and  by 
seven  broker-dealer  firms,*  applies  to 
certain  securities  transactions  effected 
on  behalf  of  employee  benefit  plans  by 
persons  who  are  fiduciaries  for  those 
plans.  As  further  discussed  below,  a 
temporary  class  exemption  which  is 
now  In  effect  aixd  which  permits  such 
transactions  is  due  to  expire  on  Febru- 
ary 1. 1979.« 

Upon  consideration  of  the  comments 
and  testlmcmy  received,  the  Depart- 
ment of  Labor  (the  D^iartment)  is 
adopting  the  proposed  exemption  with 


■The  exemption  was  proposed,  puUie 
conmients  were  received  and  a  public  hear- 
ing was  scheduled  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28.  1975)  and  Rev. 
Proc.  75-28,  1975-1  C.B.  722.  However,  effec- 
tive December  31.  1978.  section  102  of  Reor- 
ganization Plan  No.  4  of  1978  (43  FR  47713. 
October  17. 1978)  as  implemented  by  Execu- 
tive Carder  I2I08  (44  FR  IOCS.  January  3. 
1979)  transferred  the  authority  of  the  Sec- 
retary of  the  Treasurey  to  issue  exemptions 
of  the  type  requested  to  the  Department  of 
Labor.  Thus,  the  Department  of  labor  alone 
conducted  the  public  hearing  and  to  issuing 
this  exemption. 

'The  SIA  filed  Elxemptlon  Application 
Nos.  D-1028  and  D-1I14. 

'Exemption  Application  No.  D-1176. 

*Tbe  Agencies  in  their  notice  published 
on  November  24.  1978  allowed  30  days  for 
written  comments  to  be  filed.  The  30-day 
period,  which  to  shorter  than  those  the 
Agencies  have  provided  in  the  past  for  aome 
proposed  exemptlona.  was  deemed  appropri- 
ate in  view  of  the  desirability  of  deci^ng 
whether  any  ftirther  relief  atiould  be  grant- 
ed in  thto  area  beb>re  the  ezIsttDg  exemp- 
tion expired. 
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certain  modifications,  including  an  ex- 
tension of  the  existing  temporary  ex- 
emption. Discussed  below  are  the  ex- 
emption's provisions  and  the  major 
public  comments. 

L  Dbscription  or  thb  Exemption 

Until  AprU  30,  1979,  the  effecting  of 
securities  transactions  o%  behtalf  of 
employee  benefit  i^ans  by  persons 
who  are  fiduciaries  with  respect  to 
those  plans  will  be  covered  by  para- 
graph 1(a)  of  Prohibited  Transaction 
Exemption  75-1.  That  exemption,  as 
original  adopted,  was  to  expire  on  May 
L  IVn*.  was  extended  by  Proliiblted 
Transaction  Exemption  78-10  until 
February  1.  1979,*  and  is  being  further 
extended  in  the  accompanying  exemp- 
tion. The  existing  temporary  exemp- 
tiOD  authorizes  persons  who  ordinarily 
effected  brokerage  and  incidental 
clearance,  stettlement  or  custodial 
services  on  May  1,  1975  to  continue  to 
furnish  those  services  until  April  30. 
L979. 

Unlike  the  temporary  exemption 
contained  In  paragraph  LCa)  ol  Prohib- 
ited Transaction  Exemption  15-1.  the 
permanent  class  exemption  being 
adot^ed  herein  gaterallj  eonditioos 
the  effecting  or  executioc  ^  of  securi- 
ties transactions  on  behalf  of  a  plan 
upon  a  person's  complyinc  vith  a 
numb«-  of  specific  reqalrements  de- 
signed to  protect  the  interests  of  pian 
participants  and  benefjciaries.*  The 
exemption  is  availaUe  to  fiduciaries 
except,  generally,  when  a  person  Is  a 
fidudiUT  with  respect  to  a  plan  by 
reas(xi  of  being  a  plan  trustee  or  plan 
administrator,  or  is  an  employer  of 
any  employees  covered  by  the  plan.  To 
engage  in  brolLO-age  transactions  oo 


•40  FR  50845.  October  31, 197S. 

•43  PR  32196.  July  28,  1978.  Although 
Prohibited  TransactiOB  Exemption  78-19 
was  adopted  after  May  1,  I9fn,  R  was  made 
retroactive  to  that  date. 

'In  most  cases,  a  broker-dealer  availing 
Itself  of  the  permanent  class  exemption  will 
be  required  to  comply  with  Rule  J^la3-2(T> 
of  the  Securities  and  Kxfhangf  Commission 
(SEC)  under  the  Securities  Exchange  Act  of 
1934.  That  rule  permits  a  broker -dealer  to 
effect,  but  not  to  execute,  securities  transac- 
tioas  for  acoounts  which  it  manages.  Al- 
though the  Department  has  rwt  distin- 
gutohed  between  the  broker-dealer  aervicea 
of  effecting  and  executing  sectirities  trans- 
actions in  its  exemption,  a  broker-<lealcr 
acting  pursuant  to  the  exemption  in  many 
cases  win  be  able  only  to  effect,  and  not  to 
execute,  for  a  plan  because  of  the  Hmitation 
•et  oat  Id  Rule  Ila3-2(T). 

*Am  dfKuaaed  below,  tte  Umitatkins  in  the 
exemption  are  not  applicable  with  respect 
to  certain  individual  retirement  accounts 
("IRAs")  or  plans  in  which  the  only  partici- 
pants are  partners  or  sole  proprietors,  or 
the  spouses  of  such  persons  (certain 
"Keogh"  or  "H.R.  W  plans).  Forthermore, 
as  also  discussed  below,  certain  of  the  Umi- 
tatlana  arc  aot  aMPUcaMe  when  a  fidudary 
U  acting  to  "recapture''  brokerage  oommla- 
sions  for  the  plan. 
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behalf  of  a  plan,  a  broker  must  receive 
written  authorization,  expressly  per- 
mitting such  activities,  from  a  plan  fi- 
duciary who  is  independent  of  the 
broker.  In  most  cases,  the  written  au- 
thorization cannot  be  effective  for 
more  than  one  year  unless  the  inde- 
pendent fiduciary  approves  Its  con- 
tinuance in  writtlng  at  least  annually. 
Where  th%r  authorization  takes  the 
fonn  of  a  contract  that  is  binding 
upon  the  plan,  the  plan  is  required  to 
have  the  right  to  terminate  the  con- 
tract, without  penalty,  upon  not  more 
than  60  days'  notice  to  the  broker. 

The  exemption  places  on  the  broker 
a  duty  to  provide  any  information 
which  it  reasonably  believes  to  be  nec- 
essary, and  which  is  reasonably  availa- 
ble, to  enabhe  the  independent  plan  fi- 
duciary to  determine  whether  to  grant 
or  renew  an  authorization  to  provide 
both  advisory  and  brokerage  services. 
Moreover,  the  Independent  fiduciary 
has  the  right  to  request,  and  the 
broker  has  the  obligation  to  supply, 
any  additiotud  information  reasonably 
necessary  and  available  to  make  this 
determination. 

The  exemption  also  requires  a 
person  effecting  or  executing  securi- 
ties transactions  on  behalf  of  a  plan  to 
disclose  periodically  certain  additional 
information  to  the  authorizing  plan  fi- 
duciary. Specifically,  the  broker  must 
supply  the  fiduciary  with  a  report  not 
less  frequently  than  every  three 
months  disclosing  the  total  of  all 
transaction-related  charges  incurred 
by  the  plan  in  connection  with  trans- 
actions In  which  the  broker  performed 
any  of  the  functions  permitted  by  the 
exemption.  That  report  must  also  indi- 
cate the  portion  of  the  total  transac- 
tion related  charges  the  broker  has  re- 
tained and  the  portion  it  has  paid  to 
other  persons  for  execution  or  other 
services.  The  report  m'ost  also  contain 
a  statement  that  makes  clear  that  bro- 
kerage commissions  In  the  United 
States  are  not  fixed  by  any  stock  ex- 
change or  by  any  other  authority  and 
are  subject  to  negotiation.  In  addition, 
the  independent  plan  fiduciary  must 
be  furnished  with  information  con- 
cerning transaction-related  commis- 
sion rates  which  the  broker  antici- 
pates assessing  in  the  coming  three 
months  for  transactions  of  the  type 
normally  entered  into  by  the  plan. 

II.  Discussion  or  Coiaoirrs  Recztved 

A.  Unconditional  Exemption  for  Cer- 
tain Individual  Retirement  Account* 
and  Certain  Keogh  Plans.  The  Depart- 
ment's regulation  29  CFR  9  2510.3- 
2(dKl)  provides  that  'Htle  I  of  ERISA 
is  inapplicable  to  individual  retirement 
accounts  ("IRAs")  as  defined  In  sec- 
tion 408<a)  of  the  Code,  so  long  as  cer- 
tain conditions  are  met.*  Furthermore. 


NOTICES 

under  the  Department's  regulation  29 
CFR  5  2510.3-3(b).  "Keogh"  or  "H.R. 
10"  plans  which  cover  only  partners  or 
sole  proprietors,  or  their  spouses,  are 
not  considered  employee  benefit  plans 
within  the  meaning  of  section  3(3)  of 
Title  I  of  ERISA.  Therefore,  the  pro- 
viding of  brokerage  services  to  such 
IRAs  and  Keogh  plans  Is  not- subject 
to  the  prohibited  transaction  provi- 
sions of  Title  I  of  ERISA,  even  In  the 
absence  of  an  exemption.  Such  IRAs 
and  Keogh  plans,  however,  remain 
subject  to  the  prohibited  transaction 
provisions  of  Title  II  of  ERISA.  Thus, 
persons  who  are  fiduciaries  and  who 
provide  brokerage  services  to  the 
above-described  IRAs  or  Keogh  plans 
would  have  to  comply  with  the  condi- 
tions of  the  exemption,  notwithstand- 
ing the  InapplicabUIty  of  Title  I. 
unless  additional  relief  is  granted. 

Certain  commentators  suggested 
that,  where  a  fiduciary  Is  performing 
brokerage  services  for  an  IRA  or 
Keogh  plan  which  is  not  subject  to 
Title  I  of  ERISA,  the  conditions  of  the 
exemption  are  not  necessary  to  pro- 
tect plan  participants,  because  the 
participants  are  directly  exercising 
control  over  their  accounts.  It  was  also 
argued  that  to  require  that  those  con- 
ditions be  met  would  result  In  unnec- 
essary costs  being  incurred  by  these 
IRAs  and  Keogh  plans  for  brokerage 
services.'*  The  Department  believes 
that  these  argvunents  have  merit  and 
is  amending  the  exemption  to  provide 
that  certain  conditions  need  not  be 
met  when  persons  provide  brokerage 
services  to  an  IRA  of  the  tjT>e  de- 
scribed In  29  CFR  §  2510.3-2(dKl)  or  to 
a  Keogh  plan  of  the  type  described  In 
29  CFR  52510.3-3(b).  It  should  be 
noted,  however,  that  the  conditions  of 
the  exemption  must  be  met  where  a  fi- 
duciary performs  brokerage  services 
for  any  other  type  of  IRA  or  Keogh 
plan. 

(B)  Recapture  Exception.  As  noted 
above,  the  relief  provided  in  the  ex- 


*  Under  the  regulation.  Title  I  It  inapplica- 
ble only  if:  (1)  no  contributions  to  the  plan 


are  made  by  the  employer  or  employee  asso- 
ciation; (2)  participation  Is  completely  vol- 
untary for  employees  or  members:  (3)  the 
sole  Involvement  of  the  employer  or  employ- 
ee organization  Is  to  permit  the  sponsor  to 
publicize  the  program,  and  to  collect  contri- 
butions on  behalf  of  the  sponsor  through 
payroll  deductions  or  dues  checkoffs;  and. 
(4)  the  employer  or  employee  organization 
receives  no  consideration  in  the  form  of 
cash  or  otherwise,  other  than  reasonable 
compensation  for  services  actually  rendered 
in  connection  with  payroll  deductions  or 
dues  checkoffs. 

**  In  this  regard.  It  might  be  noted  that  an 
IRA  established  by  an  individual  is  general- 
ly viewed  as  an  account  established  by  a 
"natural  person"  under  section  IKaXlKE) 
of  the  Securities  Exchange  Act  of  1934.  See 
Securities  Exchange  Act  Release  No.  14713 
(April  rJ.  1978).  43  PR  18557  (May  1.  1978). 
To  the  extent  that  an  IRA  is  viewed  as  a 
natural  person,  a  broker-dealer  managing 
the  IRA  can  provide  brokerage  services  for 
the  account  without  complying  with  the  re- 
qulremenU  of  the  SECa  Rule  Ila2-2(T). 


emptlon  being  adopted  is  generally  not 
avsJlable  where  the  person  providing 
brokerage  services  is  a  fiduciary  by 
reasoir  of  being  a  plan  trustee  or  ad- 
ministrator or  an  employer  of  employ- 
ees covered  under  the  plan." 

In  the  preamble  to  the  proposed  ex- 
emption, the  Agencies  noted  that  re- 
stricting the  exemption  in  this  manner 
would  have  the  effect  of  preventing  a 
plan  administrator,  plan  trustee  or 
employer  from  using  a  related  broker- 
dealer  organization  to  "recapture" 
brokerage  commissions  for  the  plan: 
that  is,  to  perform  brokerage  services 
for  the  plan  and  to  return  or  credit  to 
the  plan  all  profit  earned  in  connec- 
tion with  such  services.  In  response  to 
the  Agencies'  request  for  comment 
concerning  the  practice  of  recapture  in 
situations  covered  by  the  proposed  ex- 
emption, certain  commentators  indi- 
cated that  some  investment  managers, 
who  are  plan  administrators,  plan 
trustees,  or  employers  of  employees 
covered  by  a  plan  currently  attempt  to 
recapture  brokerage  commissions  for 
employee  benefit  plana  by  offsetting 
against  management  fees  charged 
those  plans  any  allocable  profit  earned  ' 
by  the  Investment  manager  (or  its 
broker-dealer  subsidiary)  In  coiuiec- 
tlon  with  effecting  or  executing  bro- 
kerage transactions  for  those  plans. 
The  Department  has  decided  to 
modify  the  condition  making  the  ex- 
emption inapplicable  to  such  persons 
by  providing  that  a  person  who  is  a  fi- 
duciary by  reason  of  being  a  trustee  or 
administrator  of  a  plan  or  an  employer 
of  employees  covered  by  the  plan  may 
effect  and  execute  securities  transac- 
tions for  the  plan  so  long  as  it  is  doing 
so  for  the  purpose  of  recapturing  bro- 
kerage conunissions  for  the  plan."  The 
Department  Is  also  modifying  the  ex- 
emption to  provide  that,  to  the  extent 
a  fiduciary  is  acting  to  recapture  bro- 
kerage commissions  It  need  receive 
only  an  initial,  and  not  an  annual, 
written  authorization  from  an  inde- 
pendent plan  fiduciary  to  engage  in 


"This  condition  Is  Included  because  a 
broker  having  such  a  relationship  to  the 
plan  might  have  so  great  an  Influence  over 
the  general  operation  of  the  plan  that  an  In- 
dependent plan  fiduciary  would  not  be  able 
to  examine  critically  and  objectively  multi- 
ple services  arrangements,  and  thus  approv- 
al of  these  arrangements  by  such  a  fiduciary 
might  not  be  sufficient  to  protect  plan  par- 
ticipants and  beneficiaries. 

"Under  secUon  408(bH2)  of  ESIISA  and 
the  DeparUnenfs  regulation  29  CFR 
S2550.408b-2(eK3)  thereunder  (as  well  as 
secUon  4975(dK2)  of  the  Code  and  regula- 
tion 26  CFR  54.4975-«  thereunder)  a  fidu- 
ciary may.  without  special  exemption,  per- 
form services  for  a  plan  and  be  reimbursed 
for  certain  direct  expenses  incurred  In  con- 
nection with  those  services.  The  exemption 
granted  herein  Is  necessary  to  permit  recap- 
ture to  the  extent  that  recapture  might  In- 
volve the  allocation  of  indirect  expenses, 
such  as  overhead  coats,  to  the  plan. 


such  activity.**  A  person  providing  bro- 
kerage services  pursuant  to  a  recap- 
ture arrangement,  however,  must 
comply  with  the  other  conditions  con- 
tained in  this  exemption. 

C.  Broker-Dealer  Sponsored  Plans. 
One  commentator  argued  that  a 
broker-dealer  should  not  be  prevented 
from  effecting  and  executing  securi- 
ties transactions  on  behalf  of  a  plan 
covering  its  employees.  The  commen- 
tator contended  that  an  employer's  in- 
ability under  the  exemption  to  provide 
services  to  a  plan  which  it  sponsors 
would  lead  to  increased  costs  for  such 
a  plan  since  it  would  be  forced  to  ar- 
range for  brokerage  services  with  out- 
side organizations.  The  Department  is 
not  persuaded  that  this  argument  has 
merit.  Broker-dealers  may  perform 
brokerage  services  for  plans  which 
they  sponsor  when  such  services  are 
undertaken  to  recapture  commissions, 
when  such  services  are  provided  In  ac- 
cordance with  the  provisions  of  section 
408(bK2)  or  when  such  services  are 
performed  at  no  charge  to  the  plan. 
On  the  other  hand,  the  Department 
hae  determined  that  permitting  the 
plan  sponsor  to  supply  brokerage  serv- 
icef  to  the  plan  at  a  profit  is  unjusti- 
flat  le.  since  an  employer  of  employees 
civered  by  a  plan,  like  a  plan  trustee 
or  plan  adinlnlstrator  might  have  a  re- 
Ut.onship  to.  and  influence  over,  a 
plan  that  would  not  be  limited  suffi- 
ciently by  the  presence  of  an  Inde- 
pendent plan  fiduciary. 

D.  Form  Used  For  Written  Authori- 
zation.  After  noting  some  tlmllarity 
between  the  written  authorization  re- 


"At  the  hearing  on  the  proposed  exemp- 
tion, the  American  C^oundl  of  Life  Insur- 
ance (ACXI)  also  argued  that  making  the 
exemption  unavailable  to  a  broker  who  Is  a 
plan  administrator,  plan  trustee  or  employ- 
er of  employees  covered  by  the  plan  and  re- 
quiring annual  approval  by  an  Independent 
plan  fiduciary  often  would  effectively  pre- 
clude sponsors  of  pooled  accounts  in  which 
plans  participate  from  providing  those  ac- 
counts with  brokerage  services  for  profit 
pursuant  to  the  exemption.  In  light  of  this 
argument,  the  ACLI  requested  special  treat- 
ment for  pooled  accoimU.  The  Department 
believes  that  the  primary  pun>ose  of  the  ex- 
emption—I.e.,  permitting  plans  to  secure 
brokerage  services  at  lower  costs  and  allow- 
ing plans,  particularly  smaller  ones,  to 
obtain  Individual  Investment  management 
services  where  such  services  might  not  oth- 
erwise be  available— does  not  require  pooled 
accounts  to  be  treated  specially.  In  addition, 
the  dangers  presented  by  the  potential  con- 
flict of  Interest  which  exlsU  under  the  dr- 
cimistances  described  above  outweigh  the 
benefit  to  be  derived  from  permitting  the 
sponsor  to  perform  brokerage  transactions 
for  the  account.  For  the  reasons  suggested 
In  footnote  11,  tujpra.  It  Is  doubtful  that  ap- 
proval by  an  Independent  plan  fiduciary 
would  be  a  sufficient  safeguard  In  such  an 
arrangement.  Thus,  no  special  relief  Is  being 
provided  under  the  exemption  to  enable  a 
sponsor  of  a  pooled  account  to  effect  or  ex- 
ecute for  profit  securities  transaction  on 
behalf  of  the  account. 
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quired  by  the  Department  in  this  ex- 
emption and  an  authorization  required 
by  the  Securities  and  Exchange  Com- 
mission (SEC)  imder  Rule  Ila2-2(T). 
one  commentator  asked  if  one  d(x:u- 
ment  may  be  employed  to  satisfy  the 
requirements  of  both  agencies.  Such 
procedure  would  satisfy  the  applicable 
condition  of  the  class  exemption,  so 
long  as  the  document  used  contains  all 
information  required  by  the  exemp- 
tion. 

E.  Annual  Renewal  Requirement  A 
number  of  commentators  questioned 
the  need  for  the  independent  plan  fi- 
duciary's written  authorization  to  be 
renewed  annually.  Certain  of  those 
commentators  suggested  that  annual 
renewal  requirements  in  general  are 
unnecessarily  burdensome.  Other  com- 
mentators argued  that  such  require- 
ments would  present  practical  prob- 
lems for  brokerage  firms,  since  some 
plans  might  not  respond  to  repeated 
requests  f  orrenewed  authorization. 

The  Department  has  not  adopted 
the  stiggestion  that  the  aimual  renew- 
•  al  requirement  be  deleted  from  the  ex- 
emption. The  Department  believes 
that  such  a  requirement  provides  a 
continuing  safeguard  against  the  con- 
flict of  Interest  which  exists  when  a 
plan  fiduciary  can  select  Itself  to  pro- 
vide brokrage  services  at  a  profit  for  a 
plan.  As  noted  above,  however,  the  De- 
partment has  removed  the  annual  re- 
newal requirement  for  those  persons 
providing  services  in  connection  with 
the  recapture  of  commissions. 

F.  Supplying  Fiduciaries  With  Nec- 
essary Information. 

(1)  Injormation  Reasonably  Neces- 
sary. As  a  condition  to  effecting  or  ex- 
ecuting sectirities  transactions  on 
l>ehalf  of  a  plan,  a  broker  must  pro- 
vide Information  it  reasonably  believes 
is  necessary  to  enable  the  Independent 
plan  fiduciary  to  determine  whether 
to  grant  or  renew  an  authorization  to 
provide  multiple  services.  One  com- 
mentator sugggested  that  this  infor- 
mation shovQd  generally  consist  of 
schedules  of  commission  rates  and  de- 
scriptions of  alternative  service  pack- 
ages. Such  information  about  commis- 
sion rates  and  available  packages 
would  seem  to  be  helpful  to  a  plan  fl- 
dulcary:  however,  this  Information 
may  not  be  all  that  is  needed  to  allow 
a  fiduciary  to  assess  properly  his 
plan's  relationship  with  a  broker- 
dealer.  The  question  whether  other  in- 
formation would  be  necessary  would, 
of  course,  depend  upon  the  circum- 
stances. 

(2)  Information  Resonably  Availa- 
ble. It  was  argued  by  one  commentator 
that  requiring  the  broker  to  supply  in- 
formation that  it  "reasonbly  believes 
to  be  necessary"  is  unfair  because  the 
broker  could  be  forced  to  provide  in- 
formation about  its  competitors  or 
business  practices  that  it  might  not 
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possess  and  could  not  easily  obtain. 
The  Department  is  amending  the  ex- 
emption to  make  clear  that  the  person 
effecting  or  executing  securities  trans- 
actions must  provide  only  information 
that  is  reasonably  available  to  that 
person." 

G.  Reports  of  Transaction-Related 
Charges.  The  proposed  exemption  con- 
tained a  requirement  that  a  broker- 
deale!'  provide  an  authorizing  fidu- 
ciary with  a  report,  not  later  than  30 
days  after  the  end  of  each  calendar 
quarter,  dlcloslng  certain  data  about 
brokerage  charges  incurred  by  the 
plan  during  the  preceding  quarter.  A 
number  of  issues  concerning  this  re- 
quirement were  raised  in  the  testimo- 
ny and  comments  received  by  the  De- 
partment. 

( 1 )  Time  for  Supply  Reports.  The  De- 
partment is  modilf  ylng  the  exemption 
to  permit  these  reports  to  be  fvtr- 
nlshed  not  less  frequently  than  every 
three  months,  without  requiring  that 
the  reports  necessarily  be  furnished  at 
the  end  of  each  calendar  quarter.  This 
change  is  designed  to  assist  broker- 
dealers  who  otherwise  might  he  forced 
to  re-program  their  data  processing 
systems  to  provide  statements  at  the 
end  of  calendar  quarters. 

In  addition,  certain  commentators 
suggested  that  the  length  of  time  al- 
lowed for  preparation  of  the  periodic 
reports  should  be  extended,  since  the 
reports  must  Include  data  which  may 
not  be  available  to  a  broker-dealer 
until  some  time  after  the  end  of  the 
three-month  period.  The  Department 
has  adopted  this  suggestion  and  is  in- 
creasing the  time  for  delivery  of  the 
periodic  report  to  not  later  than  45 
days  after  the  end  of  the  period  to 
which  the  report  relates. 

(2)  Meaning  of  "Incurred  by  the 
Plan".  One  commentator  asked  wheth- 
er a  broker-dealer  engaging  In  services 
covered  by  the  exemption  on  behalf  of 
a  pooled  account  in  which  employee 
benefit  plans  participate  must  dlclose 
the  total  of  transaction-related 
charges  incurred  by  the  pooled  ac- 
count or  must  disclose  the  aUocable 
percentage  of  charges  Incurred  by 
each  plan  participating  In  the  account. 
A  report  showing  each  plan's  allocable 
share  of  a  pooled  account's  transac- 
tion-related charges,  the  ctmimentator 
argued,  would  be  of  little  value  in  in- 
forming plan  fiduciaries  of  the  nature 
and  magnitude  of  the  broker-dealer's 
services  for  the  pooled  account  and 


"It  was  also  suggested  that  some  informa- 
tion, which  is  available  to  the  broker,  might 
be  proprietary.  The  Department  Is  not  pre- 
pared to  permit  plan  fiduciaries  to  enter 
into  arrangements  under  the  class  exemp- 
tion without  possessing  all  available  and  rel- 
evant Information.  If  the  broker  determines 
that  such  necessary  information  must  be 
withheld  for  business  reasons,  that  plan 
may  not  enter  into  an  arrangement  with  the 
broker  under  the  class  exemption. 
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would  b€  an  unnecessary  expense.  The 
Department  is  altering  tbe  exemption 
to  clarify  th»t  broker -dealers  engaging 
in  securities  transactions  for  pooled 
accounts  pursuant  to  the  exemption 
need  disclose  only  the  total  of  transac- 
tion-related charges  incurred  by  the 
pooled  account. 

(3)  Computing  Transaction-Related 
Charges.  Under  the  exemption,  a 
person  effecting  or  executing  securi- 
ties transactions  on  behalf  of  a  plan  is 
required  to  disclose  to  the  authorizing 
fiduciary  the  amount  of  transaction- 
related  charges  retained  by  the 
broker,  and  the  amount  paid  to  other 
t>roker-dealer8  for  execution  or  other 
services  tn  connection  with  the  trans- 
actions. Certain  commentators  main- 
tained that  broker-dealers  have  estab- 
lished compensation  relationships 
with  other  broker-dealers  that  would 
make  complying  with  this  requirement 
difficult.  The  Department  is  not  alter- 
ing the  condition  requiring  a  break- 
down of  fees  paid  to  other  broker-deal- 
ers, because  it  would  deem  this  condi- 
tion to  be  satisfied  by  a  reasonable  ap- 
proximation where  precise  figures  are 
not  available." 

H.  Fixed  Brokerage  Commissions. 
One  commentator  pointed  out  that 
the  required  statement  that  brokerage 
commissions  are  not  fixed  by  any 
stock  exchange  or  other  authority  is 
Inaccurate,  since  some  foreign  ex- 
changes continue  to  establish  commis- 
sion rates.  In  view  of  this  comment, 
the  Department  has  amended  the  ex- 
emption to  require  a  fiduciary  effect- 
ing or  executing  securities  transac- 
tions to  state,  in  substance,  in  its 
report  to  the  independent  authorizing 
fiduciary  that  brokerage  commissions 
In  the  United  States  are  not  fixed  by 
any  stock  exchange  or  other  authority 
and  are  subject  to  negotiation. 

I.  Schedules  of  Anticipated  Rates.  A 
number  of  commentators  maintained 
that  the  availability  of  the  exemption 
should  not  be  conditioned  on  the  au- 
thorizing plan  fiduciary's  receiving  a 


-"The  Department  notes  that  the  SEC'a 
Rule  Ila2-2(T)  requires  a  broker  to  rtjyiot^. 
the  amount  of  compensation  it  retains  In 
connection  with  effecting  transartlons.  To 
the  extent  that  the  t>roker  makes  precise 
compuUlionB  to  comply  with  the  SEC  rule. 
It  would  be  able,  and  thus  would  be  re- 
quire<L  to  supply  tbe  oeceHary  Information 
under  the  class  exeraptkxi  without  relying 
upon  approximations.  The  SEC  staff  has 
taken  the  position  that  where  a  precise  com- 
putation of  this  amount  is  Impossible  or  Im- 
practicable, an  estimate  stated  within  a 
range  of  not  more  than  10%  (e.g..  75-M%>  is 
aocepUble  for  purposes  of  Rule  lla2-a(T). 
provided  that  certain  condltloru  are  met. 
See  letter  from  SEC  Division  of  Market  Reg- 
ulation to  Bernard  H.  Oaril.  Jsiiuary  17, 
1979.  An  estimate  which  conforms  to  the 
conditions  of  that  letter  would  be  accept- 
able for  purposes  of  the  exemption,  where 
more  precise  oomputatioas  are  Impoaaible  or 
Impracticable. 
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schedule  of  anticipated  commission 
rates.  It  was  argued  that  such  sched- 
ules might  be  of  limited  usefulness  t>e- 
cause  a  plan  fiduciary  is  free  to  negoti- 
ate commissions  with  a  broker -dealer 
before  allowing  thm  broker  to  execute 
any  securities  trsnTHnn.  The  De- 
pcutment  believes,  however,  that  tbe 
independent  fiduciary  will  likely  find 
anticipated  commission  rates  helpful 
in  determining  whether  to  authorize  a 
fiduciary  to  provide  the  plan  with  bro- 
kerage services.  Therefore,  the  condi- 
tion requiring  disclosure  of  such  rates 
is  not  being  deleted  from  the  exemp- 
tion. 

J.  Contract  Terminations.  The  pro- 
posed exemption  provided  in  part  that 
a  contract  between  a  broker-dealer 
and  a  plan  covering  services  permitted 
by  the  exemption  must  be  terminable 
by  the  plan  on  not  more  than  60  days' 
notice.  The  exemption  has  been  modi- 
fled  to  make  clear  that,  where  a  con- 
tract relates  both  the  services  permit- 
ted by  the  exemption  and  to  other 
matters,  only  the  portion  of  the  con- 
tract covering  services  permitted  by 
the  exemption,  and  not  the  entire  con- 
tract, must  be  terminable  by  the  plan 
on  60  days'  notice. 

K.  Replacing  the  Term  "Broker- 
Dealer".  In  their  proposal,  the  Agen- 
cies used  the  term  "broker-dealer" 
when  referring  to  those  individuals 
whose  services  might  be  covered  by 
the  exemption.  The  Department  has 
replaced  the  term  "broker-dealer"  in 
the  final  exemption  with  the  term 
"person"  to  make  clear  that  the  ex- 
emption applies  with  respect  to  any 
person  who  may  be  deemed  to  be  ef- 
fecting or  executing  securities  transac- 
tions for  a  plan.  As  modified,  the 
wording  of  the  exemption  also  con- 
forms to  that  used  In  Prohibited 
Transaction  Exemption  7&-1. 

L.  Defining  "Independent  Plan  Fidu- 
ciary". A  number  of  commentators 
suggested  that  the  final  exemption 
define  "independent  fiduciary".  The 
Department  does  not  believe  It  would 
be  useful  to  attempt  to  anticipate  and 
describe  all  situations  In  which  a  fidu- 
ciary might  not  be  deemed  to  be  Inde- 
pendent for  purposes  of  the  exemp- 
tion. 

M.  Extending  Prohibited  Transac- 
tion Exemption  78-10.  In  publishing 
the  proposed  exemption,  the  Agencies 
stated  that  they  would  consider  ex- 
tending Pi;ohlbited  Transaction  Ex- 
emption 76-10  to  allow  broker-dealers 
to  complete  certain  adjustments  made 
necessary  by  the  proposed  exemption. 
Based  upon  comments  and  testimony 
received,  the  Department  has  conclud- 
ed that  a  90-day  extension  of  Prohibit- 
ed Transaction  Exemption  76-10  is  ap- 
propriate to  afford  broker-dealers  suf- 
ficient time  to  adapt  their  data  proc- 
essing systems  to  the  proposed  exemp- 
tion and  to  disseminate  to  plan  fidu- 


ciaries Information  and  receive  the 
written  approval  required  by  tbe  ex- 
emption. Accordingly,  the  Department 
is  extending  Prohibited  Transaction 
Exemption  76-10  untU  April  80,  1979. 
and  Is  making  the  conditions  of  this 
exemption  effective  on  May  1.  1979. 

GENERAL  INFORMATION:  The  a^ 
tention  of  interested  persons  is  direct- 
ed to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  In  interest 
with  respect  to  a  plan  to  which  the  ex- 
emption is  applicable  from  certain 
other  provisions  of  the  Act  and  the 
Code,  Including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which,  among 
other  things,  require  a  fiduciary  to  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  interest  of  the  plan's  par- 
ticipants and  beneficiaries  and  in  m 
prudent  fashion  in  accordance  with 
section  404<aKlKB)  of  the  Act:  nor 
does  it  affect  the  requirement  of  sec- 
tion 401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit 
of  participants  and  beneficiaries. 

(2)  This  exemption  is  supplemental 
to.  and  not  In  derogation  of.  any  other 
provision  of  the  Act  and  the  Code,  in- 
cluding statutory  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
is  not  dispositive  of  whether  the  trans- 
action is  in  fact  a  prohibited  transac- 
tion. 

(3)  The  class  exemption  is  applicable 
to  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

cxExmoif 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(cK2)  of  the 
Code,  and  based  upon  the  entire 
record  including  the  written  comments 
submitted  In  response  to  the  notice  of 
November  24.  1978,  and  the  testimony 
given  at  the  public  hearing  of  January 
3,  1979,  the  Department  makes  the  fol- 
lowing determinations: 

(a)  The  class  exemption  set  forth 
herein  is  administratively  feasible: 

(b)  It  Is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(c)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  plans. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  406(a)  of  the  Act 
and  section  4975(cX2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7»-l. 

I.  Until  AprU  30,  1979.  the  restric- 
Ufons  of  section  40i  oi  tbe  £mployee 


Retirement  Income  Security  Act  of 
1974  (the  Act),  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  In- 
ternal Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1) 
of  the  Code,  shall  not  apply  to  the  ef- 
fecting or  executing  of  any  securities 
transaction  on  behalf  of  an  employee 
benefit  plan  by  a  person  who  Is  a  fidu- 
ciary with  respect  to  the  plan,  acting 
in  such  transaction  as  agent  for  the 
plsui,  and  to  the  performance  by  such 
person  of  clearance,  settlement,  or  cus- 
todial functions  incidental  to  such 
transactions,  if  such  person  ordinarily 
and  customsully  effected  such  seciul- 
ties  transactions  and  performed  such 
functions  on  May  1,  1975. 

II.  Effective  May  1,  1979,  the  restric- 
tions of  section  406  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(cKl)  of  the  Code,  shall  not  apply 
to  the  effecting  or  executing  of  any  se- 
curities transactions  on  behalf  of  an 
employee  benefit  plan  by  a  person 
who  is  a  fiduciary  with  respect  to  the 
plan  and  who  is  acting  Is  such  transac- 
tions as  agent  for  the  plan  and  to  the 
performance  by  such  person  of  clear- 
ance, settlement,  custodial  or  other 
functions  incidental  to  such  transac- 
tions provided  that,  except  as  provided 
In  paragraphs  (h)  and  (1)  of  this  ex- 
emption, the  following  conditions  are 
met: 

(a)  Such  person  is  not  a  tnistee  or 
administrator  of  the  plan  or  an  em- 
ployer of  any  employee  covered  by  the 
plan: 

(b)  Such  transactions  are  effected  or 
executed  and  such  other  functions  are 
performed  piu^uant  to  a  written  au- 
thorization executed  by  a  fiduciary  of 
the  plan  who  is  independent  of  such 
person: 

(c)  Such  written  authorization  con- 
tinues in  effect  for  more  than  one  year 
only  if  such  continuance  is  authorized 
in  writing,  at  least  annually,  by  a  plan 
fiduciary  who  is  independent  of  such 
person: 

(d)  No  such  authorization  is  made  or 
renewed  unless  the  person  receiving 
the  authorization  furnishes  the  autho- 
rizing plan  fiduciary  with  any  reason- 
ably available  Information  that  the 
person  receiving  the  authorization  rea- 
sonably believes  to  be  necessary  to  de- 
termine whether  such  authorization 
should  be  made  or  renewed  and  any 
other  reasonably  available  informa- 
tion regarding  the  matter  that  the  au- 
thorizing fiduciary  may  reasonably  re- 
quest. 

(e)  The  person  effecting  or  execut- 
ing such  transactions  or  performing 
such  other  functions  furnishes  the  au- 
thorizing fiduciary  with  a  report  con- 
taining the  information  described  in 
this  paragraph  (e).  not  less  frequently 
than  every  three  months  and  not  later 
than  45  days  following  the  period  to 
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which  the  report  relates.  Such  report 
shall  disclose: 

(i)  the  total  of  all  transaction-related 
charges  inciured  by  the  plan  during 
the  preceding  three  months  in  connec- 
tion with  transactions  in  which  such 
person  performed  any  of  the  functions 
permitted  by  this  exemption: 

(11)  the  amount  of  the  transaction- 
related  charges  retained  by  such 
person  and  the  amount  of  such 
charges'  paid  to  other  persons  for  ex- 
ecution or  other  services:  and 

(ill)  rates  for  transaction-related 
charges  anticipated  to  be  charged  in 
the  coming  three  months  for  transac- 
tions of  the  type  normiOly  entered 
into  by  the  plan. 

For  purposes  of  paragraph  (e)  the 
words  "incurred  by  the  plan"  shall  be 
construed  to  mean  "  Incurred  by  the 
pooled  accoimt"  when  such  person  ef- 
fects or  executes  securities  transac- 
tions or  performs  such  other  f imctions 
on  behalf  of  a  pooled  account  in  which 
a  plan  participates; 

(f)  The  report  described  in  para- 
graph (e)  of  this  exemption  contains  a 
statement  to  the  effect  that  brokerage 
commissions  in  the  United  States  are 
not  fixed  by  any  stock  exchange  or 
other  authority  and  are  subject  to  ne- 
gotiation; and 

(g)  In  any  case  where  such  transac- 
tions are  effected  or  executed  or  such 
fimctions  are  performed  pursuant  to  a 
contract  to  which  the  plan  is  a  party, 
the  portion  of  such  contract  which  au- 
thorizes the  effecting  or  executing  of 
such  transactions  or  the  performing  of 
such  ftinctions  Is  terminable  by  the 
plan,  without  penalty,  on  not  more 
than  sixty  days'  notice. 

(h)  In  any  case  where  the  person  ef- 
fecting or  executing  such  transactions 
returns  or  credits  to  the  plan  all  prof- 
its earned  by  such  penson  in  connec- 
tion with  such  transactions,  conditions 
(a)  and  (c)  of  this  exemption  shall  not 
apply. 

(i)  In  any  case  where  the  person  ef- 
fects or  executes  such  transactions  or 
performs  such  other  functions  on 
behalf  of  an  Individual  retirement  ac- 
coimt which  meets  the  conditions  of 
29  CFR  §  2510.3-2(d),  or  on  behalf  of  a 
plan,  other  than  a  training  program, 
which  has  no  employees  within  the 
meaning  of  29  CFR  5  2510.3-3,  condi- 
tions (a)  through  (g)  of  this  exemption 
shall  not  apply. 

For  purposes  of  this  exemption: 

(1)  The  term  "person"  shall  Include 
such  person  and  any  affilate  of  such 
person. 

(2)  The  term  "affiliate"  of  a  person 
shall  Include: 

(a)  Any  person  directly  or  Indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  such  person; 

(b)  Any  officer,  director,  partner, 
employee  or  relative  (as  defined  In  sec- 


5967 

tion  3(15)  of  the  Act)  of  such  person; 
and 

(c)  Any  corporation  or  partnership 
of  which  such  person  is  an  officer,  di- 
rector or  partner. 

Signed  at  Washington,  D.C,  this 
23rd  day  of  January  1979. 

lAH  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare   Benefit    Programs,    U.S. 
Department  of  Labor. 
[PR  Doc.  79-2857  PUed  1-24-79;  12:09  pm] 
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[Prohibited  Transaction  Exemption  79-2] 

EMPLOYEE  BENEFIT  PLANS 

Exsmptien  From  ProhibMont  R*»|»*cting  ■ 
Transaction  Involving  Dani«l  Induttrlss,  Inc. 
Employs**'  ProfH  Shoring  and  Rstirsmsnt 
Plan(D-495) 

AGENCIES:  Department  of  Labor. 

ACmON:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Daniel  Industries,  Inc.  Employees' 
Profit  Sharing  and  Retirement  Plan 
(the  Plan)  to  sell  a  parcel  of  real  prop- 
erty to  Daniel  Industries,  Inc. 
(Daniel). 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Robert  N.  Sandler,  Office  of  Fidu- 
ciary Standards.  Pension  and  Wel- 
fare   Benefit    Programs,    Room    C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution   Avenue,   N.W..   Wash- 
ington, D.C.  20216.  telephone  (202) 
523-8882.    (This   Is   not   a   toll-free 
number.) 
SUPPLEMENTARY  INFORMATION: 
On  November  7,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
51880)  of  the  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  Agencies)  of  an 
exemption  from  the  provisions  of  sec- 
tions 406(aMl),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and 
from  the   taxes   imposed   by   section 
4975(a)  and  (b)  of  the  Internal  Reve- 
nue Code  of  1954  (the  Code)  by  reason 
of  section  4975(cKl)  (A)  through  (E) 
o{  the   Code,   for  a  transaction   de- 
scribed   In    an    application    filed    on 
behalf  of  Daniel. 

The  notice  set  forth  a  summary  of 
the  facts  and  representations  con- 
tained In  the  application  for  exemp- 
tion and  referred  interested  persons  to 
the  application  for  a  complete  state- 
ment of  the  facts  and  representations. 
The  application  has  been  available  for 
public  inspection  at  the  Agencies  in 
Washington,  D.C.  The  notice  also  In- 
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vited  Interested  peraoat  to  suboalt 
comments  on  the  requested  exemptkio 
to  the  Department  of  Labor  (.the  De- 
partment). In  addition,  the  notice 
stated  that  any  interested  peraoc 
might  submit  a  written  request  that  a 
hearing  be  held  relathig  to  the  re- 
quested exemption. 

No  public  ocmments  or  requests  for 
a  hearing  were  received  by  the  Depart- 
ment. 

The  application  was  filed  with  both 
the  Department  and  the  Internal  Rev- 
enue Service,  and  the  notice  of  pend- 
ency of  the  exemption  was  Issued  by 
both  Agencies.  However,  effective  De- 
cember 31,  1978,  section  102  of  Reorga- 
nization Plan  No.  4  of  1»78  <43  FR 
47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  exemption  is 
issued  solely  by  the  Department. 

General  Intormation 

The  attention  of  interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cX2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code.  Including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  prbvisions  of 
section  404  of  the  Act  which  require 
among  other  things,  a  fiduciary  to  dis- 
charge his  duties  respecting  the  plan 
solely  in  the  interests  of  participants 
and  k>eneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aXlKB)  of  the  Act;  nor 
does  it  affect  the  requirement  of  sec- 
tion 401(a)  of  the  Code  that  the  plan 
must  operate  for  the  exclusive  benefit 
of  the  employees  of  the  employer 
maintaining  the  plan  and  their  benefi- 
ciaries: 

(2)  The  proposed  exemption,  if 
granted,  win  not  extend  to  transac- 
tions prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(0(1  KP)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible.  In 
the  Interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  Ck)de,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  niles.  fHirther- 
more.  the  fact  that  a  transaction  is 


subject  to  as  administraUve  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transactioD  is  in  fact  a 
prohibite<f    -ansaction. 

EXEMPTlOIf 

In  accordance  with  section  40e(a)  of 
the  Act  and  Section  4975(cK2)  of  the 
Code,  the  procedures  set  forth  In 
ERISA  Proc.  76-1  (40  PR  1«471,  April 
28.  IBlby  and  based  upon  tlie  entire 
record,  the  Department  malces  the  fol- 
lowing determinations: 

(i)  The  exemption  is  administrative- 
ly feasible: 

iii)  The  exemption  is  in  the  Interests 
of  the  Plan  and  of  its  participants  and 
beneficiaries:  and 

(tii)  The  exemption  is  protective  of 
the  rights  of  participants  and  benefi- 
ciaries of  the  Plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  uncter  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(cX2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Proc.  75-1. 

The  restrictions  of  section  406(a), 
406(bKl)  and  406(bK2)  of  the  Act  and 
the  taxes  lmxx>sed  by  section 
4975(cKlXA)  through  (£)  of  the  Code 
shall  not  apply  to  the  purchase  of 
13.881  acres  of  real  property  located  in 
Houston,  Harris  Country.  Texas  by 
Daniel  from  the  Plan  for  $1,130,000 
cash,  provided  that  such  amount  is  not 
leas  than  the  fair  market  value  of  such 
property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington.  D.C.  this 
19th  day  of  January  1979. 

Iaii  D.  LANorr, 
Administrator  of  Pension  and 
Welfare  Benefit  Program*, 
Labor- Management  Services 
Administration,  Department 
of  Labor. 

LPS  Doc.  7»-llM  Filed  l-a»-79;  8:45  un] 


[45iO-27-Ml 

W«9«  and  He«ir  DivJai** 

Cf  RTIFICATE  AUTHOKIZING  THE  CMPIOYMENT 
or  LCAKNMS  AT  SKOM  MINIMUM  WAOCS 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  (52  Stat.  1062.  as  amended; 
U.S.C.  214).  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Corap..  p. 
1004),  and  AdministraUve  Order  No.  1- 
76  (41  FR  18949).  the  firms  listed  in 
tills  notice  have  been  issued  special 
certificates   autborizbig   the    employ- 


ment oi  ietraen  at  hourly  wa«e  rates 
lower  titan  the  mjnimiim  wage  rates 
otherwise  appUcabie  under  section  S  el 
the  Act.  For  each  certificate,  the  effec- 
tive aod  expiration  dates,  number  or 
proportion  of  learners  and  ti^  princi- 
pal product  manufactured  by  the  es- 
tablishment are  as  indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  under  the  supple- 
mental industry  regulations  cited  in 
the  captions  below  are  as  established 
in  those  regulations:  such  conditions 
in  certificates  not  issued  under  tiie 
supplemental  industry  regulations  are 
as  listed. 

The  following  certificates  were 
issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9,  as  amended  and  522.20  to  522.25. 
as  amended).  The  following  normal 
labor  turnover  certificates  authorize 
10  percent  of  the  total  number  of  fac- 
tory production  workers  except  as  oth- 
erwise indicated. 

EndcT  Mfg.  Co.,  Webb  City,  MO.  lO-Sl-78 
to  10-30-79.  (IiSen'*  and  boys'  shirts) 

R.  Pox,  Ltd..  BellcviUe.  Ili  lJ-11-78  to  U- 
10-79:  10  leanierB  /or  normal  labor  turnover 
purposes.  CMen'g  panU) 

FranlUln  Ferguson  Co.,  Tnr  Florala.  AL; 
12-19-78  to  12-18-79.  (Men's  and  boys' 
shirts) 

McOrary  Mfg.  Ck)..  Steams.  KY;  12-8-78 
to  12-7-79.  (Men's  AilrU) 

Montlcello  Mfg.  Co.,  Montlcello.  KY;  11- 
8-78  to  L2-7-79.  (Men's  and  boys'  shirts) 

Rector  Sportswear  Corp,  Rector.  AR:  11- 
15-78  to  11-14-79.  (Men's  panU) 

J.  H.  Rutter  Rex  Mfg..  Co.,  New  Orleans. 
LA:  10-12-78  to  10-11-79.  (Men's  shirts  and 
pants) 

Stapleton  Garment  Co..  Inc.,  Stapleton. 
GA:  9-23-78  to  9-12-79.  (Boy's  and  men's 
pants) 

Sullcraft  MIg.  Co..  Inc..  I>uaboi<e.  PA;  U^- 
25-78  to  10-24-79:  10  learners  for  normal 
labor  turnover  purposes.  (Boys'  and  men's 
pajamas) 

Wyoming  Valley  Oarment  Co.,  Wilkes- 
Bare,  PA;  1 1-2^-78  to  ll-r7-79:  10  learner* 
for  normal  labor  tumo^er  purposes.  (Men's 
slacks) 

The  following  plant  expansion  certificate 
was  Issued  authorizing  Uk  number  of  learn- 
ers Indicated. 

Flushing  Shirt  Mfg.  Co.,  Inc.,  Wajrnes- 
burg.  PA:  11-8-78  to  5-5-79;  20  learners  for 
plant  expansion  purposes.  (Men's  shirts) 

The  following  certincate  was  issued  under 
the  knitted  wear  industry'  regulations  (29 
CFR  522.1  to  522.9.  as  amended  and  522.30 
to  522.35  as  amended). 

Junior  Form  lingerie.  Corp..  Boswell.  PA; 
10-11-78  to  10-10-79:  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  tumov<T  purposes. 

The  following  oertiflcate  was  Issued  under 
the  glove  Industry  learner  regulations  (29 
CFR  522.1  to  522.9.  as  amended  and  S22.SO 
to  522.65  as  amended). 

Bumii&m-Edlna  M/g.  Co..  Edina.  MO;  11- 
8-78  to  11-7-79:  5  learners  for  normal  labor 
turnover  pvrnrases.  (Work  gloves) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  thiofs 


were  that  employment  ^  leacaers  al 
special  ininlmiim  rates  is  necessary  in 
order  to  prevent  ouitailment  of  oppor- 
tunities tor  employment,  and  that  ex- 
perienced workers  for  the  leairter  (x;- 
cupations  are  not  availabie. 

The  certificate  may  he  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR.  Part  528. 
Any  person  aggrieved  by  the  Issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on 
or  before  February  14.  1979. 

Signed  at  Washington,  D.C.  this  22d 
day  of  January  IVn. 

AXTHUR  H.  KORM, 

Authorized  Representative 
of  the  Administrator. 
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[7S36-0I-M] 
NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
MMting 

January  16. 1979. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  Room  807,  from  9:00  a.m.  to 
5:30  pjm.  on  14  February  1979. 

The  purpose  of  the  meeting  is  to 
review  applications  in  the  Social  Sci- 
ences that  have  been  submitted  to  the 
General  Research  Program  of  the  Na- 
tional EiKlowment  for  the  Humanities, 
for  projects  beginning  1  March  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close teilormation  of  a  personal  nature 
the  disclosure  ol  -which  would  consti- 
tute a  clearly  imwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  S  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  eachange  of  intenud 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  oonttct  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  MoCleary,  «06 
15th  Street  NW..  Washington.  DAD. 
20S06.  or  caU  area  code  302-724-0367. 

STEPHm  J.  McCleart, 

AdvUorgCommUtee, 
tfanmoementCVTioer. 
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[7536-01-M] 
HUMANITIES  PANEL  AOVISOCY  COMMIHEE 

Mccfifif 

Janxtary  15.  1979. 
Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amendedl.  notice  Is 
hereby  given  Uiat  a  meeting  of  the 
Humanities  Panel  wUl  be  held  at  «06 
15th  Street,  N.W..  Washington.  D.C. 
20506.  in  room  1134.  from  9  ajn.  to 
5J0  pjn.  on  February  15.  1979  and 
February  16,  1979. 

The  purpose  of  the  meeting  is  to 
review  the  applications  submitted  to 
the  Research  Tools  Program  of  the 
National  Endowment  for  the  Human- 
ities, for  projects  In  the  fields  of  the 
History  and  Law  beginning  Jmie  15, 
1979. 

Because  the  proposed  meeting  will 
consider  f taancial  information  and  dis- 
ckwe  information  o*  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chariman's  Del- 
egation of  Authority  to  close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.SXL  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  Internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  866  15 
Street.  N.W..  Washington.  D.C,  30506. 
or  call  area  oode  202-73«-«367. 

Stephen  J.  McCleary. 
Advisorv  Committee, 
Management  Officer. 

IFR  Doc.  79-3063  Piled  1-29-79;  8:45  am] 
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NUaEAR  REGULATORY 
COMMISSION 

IDookeU  Noa.  SO-321  and  M-a«61 
OEOiaiA  POWEI  CO,  EI  AL 

Itsvonc*  of  AmsndwnH  <•  fykKtty  Op«i«lin| 
UsansM 

The  UJ3.  Nuclear  Biegulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  62  to  Facility  Operat- 
ing License  No.  DI»R-57  and  Amend- 
ment No.  t  to  Facility  Operating  Li- 
cense No.  NPF-5  issued  to  Georgia 
Power  Company.  Oglethorpe  Electric 
Membership  Corporation.  Municipal 
Electric  Association  of  Ge<H>gia  and 
City  of  Daltoa.  Georgia.  -wWch  revised 
Technical  Specif icatlone  for  operation 
of  the  Edwin  L  Hatch  Nuclear  Plant* 


5M9 

Units  Hcfi.  1  and  2.  iocated  in  Appilng 
County,  Georgia.  The  amendments  are 
effective  as  of  their  date  of  Issuance. 

The  amendments  revise  the  survetl- 
lance  re<iulrements  for  the  Reactor 
Protection  System  Power  Supplies 
while  the  Hcensee  replaces  an  inad- 
e(raate  tmdervoltage  protection  trip. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  "Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  ^Commission's  niles  and  regula- 
tions in  10  CFR  Chapter  L  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amerulments  do  not  involve  a  signifi- 
cant hazards  consideration. 

l^e  Conmiission  has  determined 
that  the  issuance  of  these  amend- 
ments -will  not  result  in  any  significant 
enviranmental  impact  and  that  pursu- 
ant to  10  CFR  6l.6(dX4)  an  envlroii- 
mental  impact  statement  or  negative 
declaration  and  environmental  fanpact 
aM»raisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendments  dated  Jamiary  18  and  19, 
1979.  (2)  Amendment  No.  «2  to  License 
No.  DPR-57.  (3)  Amendment  No.  3  to 
License  No.  NPF-5.  and  (4)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H 
Street,  NW,.  Washington,  DX:.  and  at 
the  Appling  County  Public  library. 
Parker  Street.  Baxley.  Georgia  31513. 
A  copy  of  items  (2).  (3).  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  205S5,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland  this 
22Dd  day  of  Januai7  ^979. 

For  the  Nuclear  Regulatory  Com- 
miasion. 

Thomas  A.  Ippouto. 
CbicA        Operating       Reactors 
Branch  No.  3.  IHvision  of  Op- 
erating Reactors. 
IFB  Doc.  7»-a089  Filed  1-29-79;  6:4^  ami 
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[Docket  No.  50-309] 

MAINE  YANKS  ATOMIC  POWEI  Ca 

Ummimc  of  AiMndMMt  t*  Padlity  Op^rafing 
UcMiM  Mid  Nagoav*  OMdwoflMi 

The  UJ3.  Nuclear  Regalatorr  Com- 
mlSBion  (the  Cowsniimkmi  1ms  iaaned 
Amendment  No.  43  to  Padlity  Operat- 
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ing  License  No.  DPR-36.  issued  to 
Maine  Yankee  Atomic  Power  Compa- 
ny, which  revised  Technical  Specifica- 
tions for  operation  of  the  Maine 
Yankee  Atomic  Power  Station  (the  fa- 
cility), located  In  Lincoln  County, 
Maine.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  deletes  the  moni- 
toring requirements  used  to  determine 
the  effects  of  the  condenser  cooling 
water  system  on  plankton  and  larval 
organisms  and  the  effects  of  plant  op- 
eration on  the  marine  ecosystem  of 
Back  River  and  Montsweag  Bay.  The 
envlrorunental  report  frequency  has 
also  been  changed  from  semiannual  to 
annual. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I.  which  are 
set  forth  In  the  license  amendment. 
I*rior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  Impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental Impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  will  be  no  environment!  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission's 
Pinal  EInvironmental  Statement  for 
the  facility. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  June  27,  1978,  (2)  Amend- 
ment No.  43  to  License  No.  DPR-38, 
and  (3)  the  Commission's  Environmen- 
tal Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W.. 
Washington.  D.C.  and  at  the  Wiscasset 
Public  Library  Association.  High 
Street,  Wiscasset,  Maine.  A  copy  of 
items  (2)  and  (3)  may  be  otained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
22nd  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Rets. 
Chi^,        Operating       Reactors 
Branch  No.  4,  Divisixin  of  Op- 
erating Reactors. 
(FR  Doc.  7»-3090  FUed  1-29-79:  8:45  am] 
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[Docket  No.  SO-289] 

MmorOUTAN  EDISON  CO.,  ET  At. 

htwanc*  el  Ain«ndin«irt  to  Facility  Operating 
Uc«flt« 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  48  to  Facility  Operat- 
ing License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvsuiia  Electric  Company 
(the  licensees),  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (the  facility)  located  in 
Dauphin  County,  Permsylvanla.  The 
amendment  Is  effective  as  of  its  date 
of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  for  TMI-1  to  permit 
removal  to  storage  prior  to  the  Cycle  5 
refueling  outage  of  the  steel  gate  pres- 
ently separating  spent  fuel  pools  A 
andB. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re- 
quired since  the  amendment  does  not 
involve  a  significant  hazards  consider- 
ation. The  Commission  has  deter- 
mined that  the  issuance  of  this 
amendment  will  not  result  In  any  sig- 
nificant environmental  impact  and 
that  pursuant  to  10  CFR  51.5(dK4)  an 
envlrorunental  Impact  statement,  or 
negative  declaration  and  environmen- 
tal impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  26.  1978, 
as  supplemented  and  revised  January 
11.  1979,  (2)  Amendment  No.  48  to  Li- 
cense No.  DPR-50,  and  (3)  the  Com- 
mission's related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555, 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylva- 
nia. Box  1601  (Education  Building), 
Harrisburg,  Pennsylvania.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this 
18th  day  of  January  1979. 


For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

[FR  Doc.  79-3091  Filed  1-29-79;  8:48  am] 
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REOUlATOtY  OUIOE 
Istwonc*  and  Availability 

The  Nuclear  Regulatory  Conunlssion 
has  issued  a  new  guide  in  Its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  In  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.144.  "Auditing 
of  Quality  Assurance  Programs  for 
Nuclear  Power  Plants."  describes  a 
method  acceptable  to  the  NRC  staff 
for  complying  with  the  Commission's 
regulations  with  regard  to  auditing  of 
quality  assurance  programs  for  nucle- 
ar power  plants.  This  guide  endorses 
ANSI/ASME  N45.2.12-1977,  "Require- 
ments for  Auditing  of  Quality  Assur- 
ance Programs  for  Nuclear  Power 
Plants." 

Comments  and  suggestions  in  con- 
nection with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  1.144 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  March  30,  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton. D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director.  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests carmot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  is  not  re- 
quired to  reproduce  them. 


(S  VSX:.  5S2(a» 

Dated  at  BockrlUe,  Marylaod  this 
22zid  dsy  of  January  1979. 

Por  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minoguz. 
Director.  Office  of  Standard* 
Development 
[FR  Doc  79-3088  FUed  1-29-79: 8:45  am] 
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WBOOMSM  PUBUC  ORVICE  COtP^  R  M. 
(KEWAUNEE  MUOCAt  fOWEI  MAMT) 

taeomti«uliaa  of  ftoord 

Mr.  Glenn  O.  Bright  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  for  the  above  proceeding.  Be- 
cause of  a  schedule  conflict  Mr.  Bright 
is  unable  to  continue  his  service  on 
this  board. 

Accordingly.  Dr.  Emmeth  A.  Luebke, 
whose  address  is  Atomic  Safety  and  li- 
censing Board  Panel,  U.S.  Nuclear 
Regulatory  Conmiission,  Washington, 
D.C.  205S5,  is  appointed  a  member  c^ 
this  board.  Reoonstitution  of  the 
Board  in  this  manner  is  in  accordance 
with  (  2.721  of  the  Commission's  Rules 
of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this 
24th  day  of  January  1970. 

RoBiBT  M.  Laso, 

Acting  Oiairman,  Atomic  Safebu 
and  Lioeiuing  Board  Panel 
tm  Doc.  79-8087  FDed  1-29-79;  8:46  am) 
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OFHCE  OF  MANAGEMENT  AND 

BUDGET 

CLEAXANCE  OF  R90RTS 

'lMaflo«Mtfa 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  1)1/23/79  (44 
use  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
Inform  the  public. 

The  list  includes— 

The  name  of  the  agency  spoDSoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  «scfa  reauest  received; 

The  agency  form  number(s),  if  appli- 
cable; 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected; 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection; 

The  estimated  number  of  responses; 

The  estimabed  burden  in  reporting 
hours;  and 

The  name  of  the  reviewer  or  review- 
ing division  or  ofSce. 

Bequests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  he 


approved  sifter  brief  notice  through 
this  release. 

Further  inlormatlon  ahout  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  OfDce  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503.  (202-395-4529),  or  Irom  the  re- 
viewer listed. 

New  Forms 

TnmsssE  VAUXT  auiaoRirr 

TVA/KUB      Thne-of-Daj       Posttest 

Questionnaire 
TVA  6233C 
Single-Time 
110  Elec.  Res.  Customers  Participating 

to  T-O-D  Test  110  Responses;  55 

hours 
Ellett.  C.A..  395-5080 

SfTISOHS 
DEPARTMEIfT  OT  EHERjGT 

Housing  Unit  Energy  Assessment 

EIA-B4 

Single-Time 

50    Households    From    the    EIA-84 

Sample  50  Responses;  75  hours 
Hill,  Jefferson  B..  395-5867 

DEFARTHENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Job     Openings     Mot     Survey     and 

Monthly  Report  on  Labor  Tunxwer 
DL-1219  ii  BLS  3115 
Monthly 
Non       Agricultural      Establishments 

592.400  Responses;  80.980  hours 
Off.  of  Federal  Statistical  Policy  & 

Standard,  673-7974 

EXTP»SIO»S 

oeparhcekt  or  Housmc  amd  maAir 

DEVELOPMOIT 

Administration  (Office  of  Aast  SeCr) 

Notice  ot  Property  Transfer  and  Ap- 
l^ication  for  Insuraoee  Benefits 

HUD  1025 

On  Occasion 

FHA  Approved  Mortgagees  2SJ0O0  Re- 
sponses; 6.2M  hours 

Strasser,  A,.  ag5-60gO 

Admiulstratton  (Office  of  Asst  SeCy) 

Title  I  cnaim  For  Loss 

HUD  637 

On  Occasion 

Banks,  Savings  &  Loans,  Etc  IS.OOO 

Responses;  9,000  liouis 
Strasser,  A..  395-^80 

Housing  Production  and  Mortgage 
Credit 

AppUcation  for  Project  Mortgage  In- 
surance 

FHA-2013  NH-ICF  301S 

On  Occasion 

All  Multifamlly  Sponsors  4,100  Re- 
sponses; 12,900  hoars 

Strasser,  A..  89KS«80 

Housing  Production  «ni  Mortgage 
Credit 
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Request  for  Eztansion  of  Title  J  Claim 

Period 
FHA-299 
On  Occasion 
Banks,    SavlngB    &    Loasu,     Credit 

Unions,  Etc.  10,000  Responses;  1.000 

hours 
Strasser.  A.,  395-5080 

Housing  Prodacthm  and  Mort^^e 
Credit 

Application  for  Homeownershlp  As- 
sistance Under  Section  235<D 

FHA  3100 

On  Occasion 

Seller  Mortgagors  and/or  Mortgagees 
100,000  Responses;  50,000  hours 

Stcasser,  A..  ^95-5080 

Housing    Production    «nd    Mortgage 

Credit 
Application  for  Tenant  Eligibility  for 

Rent  Supplement 
FEUiiSOl 
OnOccaslon 
Tenants  Assisted  by  Housing  Owner  or 

Manager   90,000   Responses;    25,000 

hoiu-s 
Strasser,  A.,  395-5080 

Housing  Productian  and  Mortgage 
Credit 

Nonprofit  Hospital- SectlcD  342— Ap- 
plication for  PPoject  Moctgage  In- 
surance 

FHA-2013  (Hosp) 

On  Occasion 

Pv^ect  Sponsors  100  Responser.  50 
hours 

Strasser,  A..  305-6080. 

David  R.  Lcuthoca. 
BtidgetandMaaMgesuent 
Offioer. 
iFR  Doc  79-3100  Filed  1-S9-T9;  8:45  am} 
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•ePAtlMeNT  OF  THE  UtEASURT 


DUTMMU  AND  SOIMIE  Ot  CHBMCAUT 
ItEAICD  STAMHK  DBOVEO  flOM 
POTATO  STAtCH  ftOM  THE  EDtOPEAN 
tOONOMK  OOMMUMTY 


MMiflslOn  Am 

AGENCY:  U.S.  Custoois  Service. 
Treasury  DepartmenL 

ACTION:  Inttiatioa  of  CoontenmiUng 
Duty  Investigation. 

SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  an  investigation 
Is  being  initiated  to  determine  wheth- 
er or  not  benefits  which  constitute  a 
boimty  or  grant  within  the  meaning  of 
the  countervailing  duty  law  are  grant- 
ed hy  the  European  Econotaic  Com- 
munity to  manufacturers  or  exporters 
of  potato  starch  derivatives.  A  prelimi- 
nary determination  will  be  made  no 
later  than  June  8. 1979.  and  a  final  de- 
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termination  no  later  than  December  8. 
1979. 

EFFECTIVE  DATE:  January  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division.  n.S.  Customs  Service. 
1301  Constitution  Avenue,  N.W., 
Washington,  D.C.  20229  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  December  8.  1978,  from  the 
Com  Refiners  Association,  Inc.,  Wash- 
ington, D.C,  alleging  that  payments 
conferred  by  the  European  Economic 
Community  (EEC)  upon  the  manufac- 
ture or  exportation  of  dextrines  and 
soluble  or  chemically  treated  starches 
derived  from  potato  starch  constitute 
the  payment  or  bestowal  of  a  bounty 
or  grant  within  the  meaning  of  section 
303.  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  Member  States  of  the 
European  Community  include  Bel- 
gium. Denmark,  the  Federal  Republic 
of  Germany.  France.  Ireland.  Italy, 
Luxemburg,  the  Netherlands  and  the 
United  Kingdom.  Imports  covered  by 
this  investigation  are  classified  under 
item  493.30,  Tariff  Schedules  of  the 
United  SUtes  (TSUS). 

The  petition  alleges  that  the  Euro- 
pean Community  has  granted  a  pro- 
duction subsidy  and  premium  pay- 
ments to  potato  starch  producers. 

The  petition  further  alleges  that  at 
least  one  potato  starch  producer  in 
the  Netherlands  has  received,  and 
others  may  be  eligible  to  receive,  pref- 
erential financing  and  other  financial 
assistance  from  the  Government  of 
the  Netherlands  for  complying  with 
environmental  protection  require- 
ments. 

The  petitioner  also  has  claimed  that 
a  high  EEC  import  levy  on  com  indi- 
rectly benefits  the  potato  starch  man- 
ufacturers by  placing  EEC  com  starch 
producers  at  a  competitive  disadvan- 
tage and  therefore  constitutes  a 
boimty  or  grant.  The  Treasury  De- 
partment, however,  does  not  consider 
the  imposition  of  a  high  import  levy 
on  com  to  constitute  a  bounty  or 
grant  within  the  meaning  of  the  coun- 
tervailing duty  law  of  the  United 
SUtes.  Accordingly,  there  shall  be  no 
further  investigation  concerning  this 
allegation. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
JJB.C.  1303(aH4)),  the  Secretary  of 
the  Treasury  is  required  to  Issue  a  pre- 
liminary determination  within  6 
months  of  the  receipt  of  a  petition  in 
proper  form  and  a  final  determination 
within  12  montlis  of  the  receipt  of 
such  petition,  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  bes- 
towed within  the  meaning  of  the  stat- 
ute. 


NOTICES 

Therefore,  a  preliminary  determina- 
tion as  to  whether  or  not  alleged  pay- 
ments or  bestowals  conferred  by  the 
EEC  upon  the  manufacture,  produc- 
tion or  exportation  of  potato  starch 
derivatives  constitute  a  bounty  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended, 
will  be  made  no  later  than  June  8. 
1979.  A  final  determination  will  be 
made  no  later  than  December  8,  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(aK3)),  and  9159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised.  No- 
vember 2.  1954  and  9  lS9.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel  of 
the  Treasury. 
Jakuart  23,  1979. 
[FR  Doc.  79-3102  FUed  1-29-79;  8:45  am] 
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TOMATO  PtOOUCTS  ROM  THE  EUROfCAN 
COMMUMITY 

■•<«ipt  •!  Cowirtcrvoinnfl  Duty  f  •tittofi  and 
InMotion  of  InvMHgotioii 

AQENCjy:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re- 
ceived and  an  investigation  Is  being 
initiated  to  determine  whether  or  not 
benefits  which  constitute  a  bounty  or 
grant  within  the  meaning  of  the  coun- 
tervailing duty  law  are  granted  by  the 
Commission  of  the  European  Commu- 
nity to  manufacturers  or  producers  of 
tomato  products.  A  preliminary  deter- 
mination will  be  made  no  later  than 
February  22.  1979.  and  a  final  determi- 
nation no  later  than  August  22. 1979. 

EFFECTIVE  DATE:  January  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Operations  Officer. 
Duty  Assessment  Division.  U.S.  Cxis- 
toms  Service.  1301  Constitution 
Avenue.  N.W.  Washington.  D.C. 
20229.  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  August  22.  1978,  alleging 
that  payments  made  by  the  Commis- 


sion of  the  European  Community  (EC) 
to  manufacturers  or  producers  of 
tomato  products  constitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  Imports  covered  by  this 
investigation  are  tomato  products  pro- 
vided for  in  items  141.65  and  141.66  of 
the  Tariff  Schedules  of  the  United 
States,  Aiuiotated  (TSUS A). 

The  bounties  or  grants  are  allegedly 
bestowed  as  a  result  of  the  authoriza- 
tion of  payments  to  processors  ap- 
proved by  the  Commission  of  the  EC. 
This  action  was  announced  in  Regula- 
tion No.  1515/78  of  June  30,  1978  (O/- 
Jicial  Journal  No.  L178/61). 

Pursuant  to  section  303(aK4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
UJ3.C.  1303(a)(4)),  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  as  defined  by  the 
statute  within  six  months  of  the  re- 
ceipt of  a  petition  in  proper  form  and 
a  final  decision  within  twelve  months 
of  the  receipt  of  such  petition.  There- 
fore, a  preliminary  determination  in 
this  case  will  be  made  no  later  thap 
February  22,  1979,  and  a  final  determi- 
nation will  be  issued  no  later  than 
August  22.  1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303 
(aK3)).  and  9  159.47(c)  of  the  (Customs 
Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  165,  Revised  Novem- 
ber 2,  1954,  and  9159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47),  in- 
sofar as  they  pertain  to  the  initiation 
of  a  countervailing  duty  investigation 
by  the  Commissioner  of  Customs,  are 
hereby  waived. 

Robert  H.  MtnfDHEiM, 
General  Counsel  of 
the  Treasury. 
Jahuart  23,  1979. 
[FR  Doc  79-3101  FUed  1-29-79: 8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  16] 

ASSIGNMENT  OF  HEARINGS 

Jahuart  25,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 


the  issues  as  presently  reflected  In  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellations or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  89084  (Sub-6F),  Interstate  Heavy  Haul- 
ing, Inc.,  now  assigned  for  hearing  on 
March  21.  1979,  (S  days),  at  Portland. 
Oregon,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  129704  (Sub-2P).  Clarence  B.  Blanken- 
shlp  DBA.  Troy  Cab  Co..  now  assigned  for 
continued  hearing  on  February  13,  1979, 
at  the  Offices  of  Interstate  Commerce 
Commission.  Washington.  DC. 

MC-P  13727.  Beaufort  Transfer  Company- 
Purchase-Langer  Truck  Line,  Inc.  now  as- 
signed March  15,  1970  (2  days),  at  St. 
Louis.  Missouri  In  a  hearing  room  to  be 
later  designated. 

MC  133689  (Sub-230F).  Overland  Express, 
Inc.,  application  dismissed. 

MC  128257  (Sub-120).  May  Trucking  Com- 
pany, now  assigned  May  19.  1979  (3  days) 
at  Portland.  OR  in  a  hearing  room  to  be 
later  designated. 

MC  67691  (Sub-19P),  Evans  Delivery  Com- 
pany. Inc.,  now  being  assigned  continued 
hearing  February  26,  1979,  at  the  offices 
Interstate  Commerce  Commission.  Wash- 
ington. D.C. 

MC  143059  (Sub-24P),  Mercer  Transporta- 
tion Co.,  now  being  assigned  March  12, 
1979  (1  week)  at  Portland.  Oregon  and  will 
be  held  at  in  a  location  to  be  later  desig- 
nated. 

AB  84  (Sub-2).  Illinois  Terminal  Railroad 
Company  Abandonment  of  Trackage 
Rights  Over  Illinois  Central  Oulf  Railroad 
Company  Prom  Mont  to  Springfield  in 
Madison.  Macoupin,  Montgomery,  and 
Sangamon  Counties  and  FD  28868  Illinois 
Terminal  Railroad  Company-Trackage 
Rights  Over  lUlnols  Central  Oulf  Railroad 
Company  Between  Springfield  and  Wood 
River.  IL  and  FD  28870,  Illinois  Terminal 
Railroad  Company  Construction  And  Op- 
eration of  A  Line  Of  Railroad  at  Wood 
River,  Madison  County.  IL  now  being  as- 
signed March  19,  1979  (1  week),  at  Spring- 
field. Illinois  In  a  hearing  room  to  be  later 
designated. 

FD  21478,  Great  Northern  Pacific  and  Bur- 
lington Lines,  Inc.,  Merger,  Etc..  Great 
Northern  Railway  Company,  et  al.  and  FD 
21478  (Sub-4),  Great  Northern  Pacific  and 
Burlington  Lines  Inc.  Merger,  Etc.  Great 
Northern  RaUway  Company,  et  aL  now 
being  assigned  for  prehearing  February  6, 
1979  at  Washington.  D.C.  and  will  be  held 
at  the  offices  of  the  Interstate  Commerce 
Commission. 

36948.  E  A  M  Furniture  St  Appliance,  Incor- 
porated v.  Burlington  Northern,  Inc..  now 
being  assigned  for  hearing  March  IS,  1979 
(2  da>-8)  at  St.  Louis.  Missouri  and  will  be 
held  in  a  hearing  room  to  be  later  desig- 
nated. 
MC  68885  (Sub-33F).  Atlanta.  Motor  Lines, 
Inc..  now  assigned  for  hearing  on  Febru- 
ary 6,  1979,  at  Atlanta.  GeorgU  to  post- 
poned indefinitely. 
MC  124170  (8ub-90F).  Frostwaya,  Inc.  now 
assigned  for  hearing  on  February  12,  1979, 
at  New  York.  New  York  and  wlU  be  held 
Id  Room  K-2222.  Federal  Bldg. 


NOTICES 

MC  143059  (Sub-20P),  Mercer  Transporta- 
tion C^o.,  now  assigned  for  hearing  on  Feb- 
ruary 12,  1979,  at  St.  Louis,  Missouri  and 
wm  be  held  in  U.S.  Court  and  Customs 
House.  Room  829. 
MC  144420  (Sub-IF),  Malibu  Beach  Boat 
Sales  &  Service,  Co..  Inc.  now  assigned 
for  hearing  on  February  7,  1979,  at  St. 
Louis,  Missouri  and  will  be  held  in  Room 
829,  UJS.  Court  and  Custom  House. 
MC  144844  (Sub-IF),  Ozark  Transportation. 
Inc.,  now  assigned  for  hearing  on  Febru- 
ary 15, 1979,  at  St.  Louis,  Missouri  and  will 
be  held  In  Court  Room  3,  7th  Floor,  Bank- 
ruptcy Court. 
MC  9812  (Sub-9F),  C.  F.  Kolb  Trucking  Co. 
Inc.,  now  assigned  for  hearing  on  Febru- 
ary 13.  1979.  at  St.  Louis.  Missouri  and  will 
be  held  In  Room  829,  Federal  Building, 
VS.  Court  and  Custom  House. 
MC    136602    (Sub-7F),    Arizona    Western 
Transport,  Inc.,  now  assigned  for  hearing 
on  February  7,  1979,  at  Phoenix,  Arizona 
and  will  be  held  In  Federal  Building  and 
Post  Office,  Tax  Court  Room  23S. 
MC  107064  (8ub-129F),  Steere  Tank  Lines, 
Inc..  now  assigned  for  hearing  on  Febru- 
ary 12,  1979.  at  AlbuQuerque,  New  Mexico 
and  will  be  held  In  The  Institute  of  Law, 
Bratton  Hall. 
MC  126305  (Sub-88),  Boyd  Brothers  Trans- 
portation Co.  Inc..  now  assigned  for  hear- 
ing on  February  8,  1979,  at  Birmingham.  • 
Alabama  and  will  be  held  in  the  Wage  and 
Hour  Conference  Room. 
MC  143059  (Sub-21F),  Mercer  Transporta- 
tion Co.,  now  assigned  for  hearing  on  Feb- 
ruary 7,  1979,  at  Birmingham.  Alabama 
and  will  be  held  In  UJ3.  Court  and  Federal 
Building,  Room  430. 
MC  134922  (Sub-248),  B.  J.  McAdams.  Inc., 
now  assigned  for  hearing  on  February  6, 
1079.  at  Birmingham,  Alabama  and  will  be 
held  In  UJS.  Court  and  Federal  Building, 
Room  430. 
AB  43  (Sub-50),  Illinois  Central  Gulf  RaQ- 
road    Company    Abandonment    Between 
Wanilla  and  Byram.  in  Larence,  Copiah 
and  Hunds  Counties,  Mississippi,  now  as- 
signed for  hearing  on  February  12,  1979, 
at  Jackson,  Mississippi  and  will  be  held  In 
Grand  Jury  Room,  U.S.  Courthouse. 

H.  O.  HoiacE.  Jr^ 
Secretary. 

(FR  Doc.  79-8115  FUed  1-29-79;  8:45  am] 
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By  the  Commission. 

H.O.  Homme.  Jr.. 
Secretary. 

IPR  Doc.  79-3114  FUed  1-29-79;  8:45  am] 


[7035-01 -M] 

FOWTH  SECTION  APftlCATION  FOt  REUET 
jAiruABT  25. 1979. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  February  14. 1979. 

FSA  NO.  43657,  Korea  Shipping  Corpora- 
tion, Ltd.'s  No.  101,  intermodal  rates  on 
general  oommodities  In  containers,  from 
ports  in  Japan  and  Korea  to  raU  carriers' 
terminals  at  XJ&  Atlantic  and  Gulf  Coast 
port«.  by  way  of  n.8.  Pacific  Cowt  ports. 
to  be  published  in  Trans-Padfic  Freight 
Conference  of  Jv>an/Korea.  Agent.  Tariff 
No.  I,  LC.C.  No.  1.  Orounda  for  relief- 
water  competition. 


[7035-01 -M] 

[Permanent  Authority  Decisions  Volimie 
No.  2] 

PERMANENT  AUTHOtlTY  AFPllCATIONS 
DMltien-NotiM 

Decided:  January  5. 1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(eX3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  Is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
Bpeciiy  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  Joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eX4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  iu>pllcation  imder  the  procedures  of 
the  commission  will  result  in  its  dls- 
mlssaL 


REOtSTB,  VOL  44,  Jia  21-TUESOAY,  JANUARY  M,  1979 


roOAl  REGISTBt,  VOL  44,  NO.  21-TUESOAY,  JANUARY  SO,  1979 


UMI 


5974 

Piirther  processing  steps  will  be  by 
Commission  notke.  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Bnxidentng  amendments  toill 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  control,  un- 
resolved fitness  Questions,  and  Juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
fies as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Each  applicant  Is  fit,  willing,  and  able 
properly  to  perform  the  service  pro- 
posed and  to  conform  to  the  require- 
ments of  Title  49.  Subtitle  IV.  United 
States  Code  and  the  Commission's  reg- 
ulations. Except  where  specifically 
noted,  this  decision  in  neither  a  major 
Pederai  action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under 
the  Energy  Policy  and  Conserratlon 
Act  of  1975. 

In  those  proceedings  containing 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
Issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
ject to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that,  applicant's  operations 
Shan  conform  to  the  provisions  of  49 
U.S.C.  10930  (1978)  (formerly  section 
210  of  the  Interstate  Comn»erce  Act. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decl8i<ni-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  appttcant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  t>e 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  8i>e- 
ciflc  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
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after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  2,  Members,  Boyle.  Eaton, 
and  Liberman.  (Board  Member  Boyle 
not  participcUlng). 

H.  O.  HoKMK,  Jr.. 
Secretary. 

MC  831  (Sub-365P).  filed  November 
9.  1978.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting etiemicals,  in  bulk,  in  tank  ve- 
hicles, from  Lake  Charles.  LA.  to 
points  In  TX.  (Hearing  site:  Houston. 
TX.) 

MC  531  (Sub-366F).  filed  November 
6.  1978.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.. 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  points  in  NJ.  to  points 
in  TX.  (Hearing  site:  San  Francisco. 
CA.) 

MC  1334  (Sub  21P),  filed  September 
13.  1978.  Applicant:  RITEWAY 
TRANSPORT.  INC.,  2131  W.  Roose- 
velt, Phoenix.  AZ  85005.  RepresenU- 
thre:  Robert  R  Digby.  P.O.  Box  6849. 
Phoenix.  AZ  85006.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
comnuiditiea  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Windmill  Ranch  and  Red  Lake. 
AZ:  from  Windmili  Ranch  in  Yavapia 
Coujity.  AZ  over  unnumbered  covmty 
road  to  Junction  U.S.  Hwy  89A.  then 
over  UA  Hwy  89A,  to  Junction  UJ8. 
Hwy  89.  then  over  U.S.  Hwy  89  to 
Junction  U.S.  Hwy  160,  then  over  UJS. 
Hwy  160  to  Red  Lake,  and  return  o\Tr 
the  same  route,  serving  no  intermedi- 
ate points.  (Hearing  site:  Phoenix. 
AZ.) 

MC  3252  (Sub-106F),  flled  October 
23.  1978.  Applicant:  MERRILL 
TRANSPORT  CO.,  a  corporation, 
1037  Forest  Avenue.  Portland.  ME 
04104.  Representative:  Francis  E.  Bar- 
rett. Jr..  10  Industrial  Park  Road, 
Hingham.  BCA  02043.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  com- 
modities,  in  bulk,  from  Orrington.  ME. 
(a)  to  points  In  NH.  VT.  MA.  RI.  CT. 
NY.  NJ.  and  PA,  and  (b)  to  the  ports 
of  entry  on  the  International  Bound- 
ary llT>e  between  the  United  States 
and  (Canada  located  in  ME.  (Hearing 
site:  PortlaDd.  ME,  or  Boston,  MA.) 

MC  30044  (8ub-«32P).  fOed  October 
26  1978.  Applicant:  KROBLIN  RE- 
FRIGERATED EXPRESS.  INC..  P.O 
Box  5000.  Waterloo,  lA  50704.  Ret>re- 
sentative:  John  P.  Rhodes  (Same  as 
above).  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  flour,  from 
Minneaplols.  MN.  to  points  in  AR.  lA. 
KS.  MO,  and  OK:  and  (2)  foodstuffs 
and  bird  feed  (except  commodities  in 
bulk),  from  Minneapolis.  New  Ulm. 
and  Wabasha,  MN,  to  those  points  in 
the  United  SUtes  in  and  east  of  MN. 
WI.  IL.  KY,  TN.  MS.  and  LA.  (Hearing 
site:  St.  Paul.  MN.) 

MC  31389  (Sub-263F).  fUed  Novem- 
ber 14,  1978.  Applicant:  MCLEAN 
TRUCKING  COMPANY,  a  Corpora- 
Uon.  P.O.  Box  213,  Winston-Salem,  NC 
27102.  RepresenUtive:  David  F.  Eshel- 
man  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusu^  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  CTommisston.  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Philadelphia 
and  Allentown.  PA,  over  PA  Hwy  309, 
(2)  between  Allentown.  PA  and  Somer- 
ville.  NJ.  over  U.S.  Hwy  22.  (3)  be- 
tween Allentown  and  Scranton,  PA. 
over  PA  Hwy  9,  (4)  t>etween  Junction 
U.S.  Hwy  22  and  PA  Hwy  33  and 
Scranton.  PA,  from  Junction  U5.  Hwy 
22  and  PA  Hwy  33  over  PA  Hwy  33  to 
Junction  PA  Hwy  611  near  Strouds- 
burg.  PA.  then  over  PA  Hwy  611  to 
Junction  PA  Hwy  423,  then  over  PA 
Hwy  423  to  Junction  IntersUte  Hwy 
380.  then  over  Interstate  Hwy  380  to 
Scranton,  and  return  over  the  same 
route.  (5)  between  BartonsvUle.  PA 
and  Netcong.  NJ,  over  Interstate  Hwy 

80,  (6)  between  Jururtion  IntersUte 
Hwys  380  and  84  and  Matamoras.  PA. 
over  IntersUte  Hwy  84,  (7)  betwe«i 
Matamoras,  PA  and  Montgomery.  NY, 
from  Matamoras  over  IntersUte  Hwy 
84  to  Junction  NY  Hwy  211.  then  over 
NY  Hwy  211  to  Montgomery,  and 
return  over  the  same  route.  (8)  be- 
tween Scranton  and  Shamokin  Dam. 
PA,  over  UA  Hwy  11.  (9)  between  - 
Scranton  and  Milford.  PA.  mer  U.8. 
Hwy  6,  ( 10)  between  Scranton.  PA  and 
the  PA-NY  SUte  line,  (a)  over  VJ&. 
Hwy  IL  and  (b)  over  Interstate  Hwy 

81.  (II)  between  Scranton  and  Harris- 
burg,  PA,  over  IntersUte  Hwy  81.  (12) 
between  Junction  IntersUte  Hwys  81 
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and  78  and  Allentown,  PA,  over  Inter- 
sUte Hwy  78.  (13)  between  Harrisburg, 
PA  and  the  PA-NY  SUte  line,  over 
U.S.  Hwy  15,  (14)  between  Scranton 
and  Mansfield,  PA.  over  U.S.  Hwy  6, 
(15)       between       WilUamsport      and 
Towanda,  PA.  over  U.S.  Hwy  220.  (16) 
between  Towanda  and  Sayre.  PA,  over 
U.S.  Hwy  220.  (17)  between  Junction 
Interstate  Hwy  80  and  PA  Hwy  715 
near  Tannersville,  PA  and  Junction  In- 
tersUte Hwy  80  and  U.S.  Hwy  15  at  or 
nsar  White  Deer.  PA,  over  Interstate 
Hwy  80.  (18)  between  Harrisburg,  and 
Lancaster,  PA.  from  Harrisburg  over 
PA  Hwy  441  to  Junction  PA  Hwy  283. 
then  over  PA  Hwy  283  to  Lancaster, 
and  return  over  the  same  route,  (19) 
between  Lancaster  ajid  Allentown.  PA, 
over  U.S.  Hwy  222,  (20)  between  Lan- 
caster. PA  and  Conowingo,  MD.  over 
UJS.  Hwy  222,  (21)  between  Chaml>ers- 
burg  and  Philadelphia,  PA,  over  U.S. 
Hwy  30,  (22)  between  Harrisburg,  PA 
and   Baltimore.   MD.  over  IntersUte 
Hwy   83.   (23)   between  Sunbury   and 
Reading.  PA,  over  PA  Hwy  61,  (24)  be- 
tween  Phlladelphja   and   Harrisburg. 
PA,  over  U.S.  Hwy  422.  (25)  between 
Wilmington.    DE    and    Junction    U.S. 
Hwy  30  and  PA  Hwy  100  near  Exton, 
PA,  from  Wilmington  over  U.S.  Hwy 
202  to  Junction  PA  Hwy  100.  then  over 
PA  Hwy  100  to  Jvmctlon  U.S.  Hwy  30, 
and  return  over  the  same  route,  (26) 
between   Harrisburg  and   Pittsburgh, 
PA.  from  Harrisburg  over  IntersUte 
Hwy  76  to  Junction  U.S.  Hwy  30  near 
Irwin,  then  over  U.S.  Hwy  30  to  Pitts- 
burgh,   and    return    over    the    same 
route,   (27)   between   Harrisburg,   PA 
and  junction  IntersUte  Hwy  80  and 
U.S.  Hwy  220.  from  Harrisburg  over 
U.S  Hwy  322  to  junction  U.S.  Hwy  220 
near  Martha  Furnace,  PA,  then  over 
UJS.  Hwy  220  to  junction  IntersUte 
Hwy  80,  and  return  over  the  same 
route,  (28)  between  junction  U.S.  Hwy 
322  and  PA  Hwy  144  and  Junction  PA 
Hwy  144  and  U.S.  Hwy  220,  over  PA 
Hwy  144.  (29)  Ijetween  junction  Inter- 
state Hwy  80  and  U.S.  Hwy   15  and 
West  Middlesex.  PA.  over  IntersUte 
Hwy   80.  serving  Junction   Interstate 
Hwy  80  and  U.S.  Hwy  220  for  the  pur- 
poses of  Joinder  only.  (30)  between  the 
PA-MD  SUte  line  and  Harrisburg.  PA, 
over  U.S.  Hwy  11,  (31)  between  Harris- 
burg. PA  and  Nashville,  TN.  from  Har- 
risburg.   over   IntersUte    Hwy    81    to 
Junction  IntersUte  Hwy  40,  then  over 
IntersUte  Hwy  40  to  Nashville,  and 
return  over  the  same  route.  (32),  be- 
tween Clarks  Perry  juid  Sunbury,  PA, 
over  PA  Hwy  147,  (33)  between  Exton 
and  Allentown,  PA,  from  Exton  over 
PA  Hwy  100  to  junction  PA  Hwy  9, 
then  over  PA  Hwy  9  to  Allentown,  and 
return  over  the  same  route,  (34)  be- 
tween   Millersburg    and    Matamoras. 
PA,  over  UJS.  Hwy  209,  (35)  between 
the  PA-MD  SUte  line  and  Harrisburg, 
PA.  over  UA  Hwy  15.  (36)  between 


Junction  IntersUte  Hwy  80  and  PA 
Hwy  64  near  Clintondale,  PA  and  Lock 
Haven,  PA,  from  junction  IntersUte 
Hwy  80  and  PA  Hwy  64  over  PA  Hwy 
64  to  junction  U.S.  Hwy  220,  then  over 
U.S.  Hwy  220  to  Lock  Haven,  and 
return  over  the  same  route,  (37)  be- 
tween Lock  Haven  and  WlUlamsport, 
PA.  over  UJS.  Hwy  220,  and  (38)  serv- 
ing points  In  PA  In  and  east  of  Tioga, 
Lycoming,  Clinton,  Union,  Snyder,  Ju- 
niata, and  Franklin  Counties  as  Inter- 
mediate and  off-route  points  In  con- 
nection with  the  routes  in  (1)  through 
(37)  above.  (Hearing  site:  Washington. 
DC.) 

MC  42487  (Sub-884P),  filed  October 
17.  1978.  Applicant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION 
OF  DELAWARE,  a  Delaware  Corpora- 
tion. 175  Linfield  Drive,  Menlo  Park, 
CA  94025.  RepresenUtive:  H.  P. 
Strong,  P.O.  Box  3062.  Portland,  OR 
97208.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  intersUte  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  articles  of  unusual  talue, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment*),  serving  the 
facilities  of  Marlln-Rockwell.  Division 
of  TRW,  at  or  near  Flowery  Branch, 
GA,  as  off-route  points  In  connection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing 
site:  Washington,  DC,  or  Cleveland, 
OH.) 

MC  48958  (Sub-167P),  filed  Decem- 
ber 4,  1978.  Applicant:  ILUNOIS- 
CALIFORNIA  EXPRESS.  INC.,  A  Ne- 
braska Corporation,  510  East  51st 
Avenue,  P.O.  Box  16404,  Denver.  CO 
80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant).  To  oper- 
ate as  a  commx)n  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting vehicles  (except  self-pro- 
pelled), freight  carts,  trucks,  trailers, 
and  wagons,  from  the  facilities  of 
Hawkins  Manufacturing  Company,  at 
or  near  Pierce.  CO.  to  points  In  AZ. 
CA,  NV.  NM,  OK,  TX.  and  UT.  (Hear- 
ing site:  Denver,  CO.) 

MC  49567  (Sub-llF),  fUed  October 
12,  1978,  Applicant:  CHDLDEN  BROS.. 
INC.,  234  East  McCTlure  St.,  Kewanee, 
IL  61442.  Representative:  Donald  S. 
Mullens,  4704  W.  Irving  Park  Road. 
Chicago,  IL  60641.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
intersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  heat- 
ing systems  and  poxoer  boilers,  and  (2) 
parts  for  the  commodities  In  ( 1 )  above, 
from  Kewanee,  IL.  to  polnU  In  CA. 
GA.  KY,  NC.  NJ.  NV.  OK.  SC.  TN. 
TX,  VA,  and  WV.  under  continuing 
contracU  with  Kewanee  Boiler  Corpo- 


ration, of  Kewanee,  IL.  (Hearing  site: 
Chicago,  IL.) 

MC  56244  (Sub-65F),  fUed  October 
27,  1978.  Applicant:  KUHN  TRANS- 
PORTATION COMPANY,  INC.,  P.O. 
Box  98.  R.D.  No.  2,  Gardners.  PA 
17324.  RepresenUtive:  John  M.  Mus- 
selman,  P.O.  Box  1146.  410  North 
Third  Street.  Harrisburg,  PA  17108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  IntersUte  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
In  bulk  and  frozen  foods),  and  pet 
foods,  from  Jessup,  MD,  to  points  In 
OH  and  those  points  In  PA  on  north, 
and  west  of  a  line  beginning  at  Lake 
Erie  and  extending  along  IntersUte 
Hwy  79  to  junction  Interstate  Hwy  76, 
then  along  IntersUte  Hwy  76  to  the 
PA-OH  SUte  Line,  restricted  to  the 
transporUtlon  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Harrisburg.  PA,  or  Washington,  DC.) 

MC  59367  (Sub-129F),  fUed  October 
16.  1978.  Applicant:  DECrKER  TRUCK 
LINE,  INC.  P.O.  Box  915,  Fort  Dodge, 
lA  50501.  RepresenUtive:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
IntersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  (IKa) 
meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat- 
packing houses,  (except  hides  and 
commodities  in  bulk),  and  (b)  food- 
stuffs, when  transported  in  mixed 
loads  with  the  commodities  in  (IKa) 
above,  from  the  facilities  of  Jones 
Dairy  Farm,  at  Fort  Atkinson  and  Jef- 
ferson, WI,  to  points  in  AZ,  CA.  and 
CO;  (2)  meats,  and  meat  products, 
(except  commodities  in  bulk),  from 
the  facilities  of  Stoppenback,  Inc.,  at 
Jefferson,  WI,  to  points  In  CA,  CO, 
NM,  OR,  and  WA;  and  (3)  (a)  meats, 
meat  products,  meat  byproducts,  arti- 
cles distributed  by  meat-packing 
houses,  and  foodstuffs,  (except  hides 
and  commodities  In  bulk),  and  (b)  ma- 
terials and  supplies  used  In  the  manu- 
facture and  distribution  of  the  com- 
modities In  (3)(a)  above,  (except  com- 
modities In  bulk),  between  the  facili- 
ties of  Hlllshlre  Farm  Company,  at  or 
near  New  London,  WI.  on  the  one 
hand,  and.  on  the  other,  those  points 
in  the  United  SUtes  in  and  west  of  LA, 
AR,  MO,  IL,  and  WI  (except  AK  and 
HI),  restricted  in  (1),  (2),  and  (3)  above 
to  the  transporUtlon  of  traffic  origi- 
nating at  the  named  oritlnis  or  des- 
tined to  the  named  destinations. 
(Hearing  site:  Milwaukee  or  Madison, 
WI.) 

MC  59488  (Sub-45P),  flled  December 
4.  1978.  AppUcant:  SOUTHWESTERN 
TRANSPORTATION  COMPANY,  A 
Delaware  Corporation,  1766  El  Camino 
Real.  P.O.  Box  990.  Burlingame.  CA 
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MOIO.  RepresenUtive:  Lloyd  M. 
Roach.  7600  South  Central  Express- 
way, P.  O.  Box  226187.  Dallas,  TX 
75266.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  intersUte  or 
foreign  commerce,  over  reciUar  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value. 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  Darling  Store  Fixtures,  at 
or  near  Coming.  AR.  as  an  off-route 
point  In  connection  with  carrier's  oth- 
erwise authorized  regular-route  oper- 
ations. (Hearing  site:  Little  Rock,  AR. 
or  Memphis,  TN.) 

NoT«.— Dual  operations  are  Involved  In 
this  proceeding. 

Non.— The  peraon  or  persons  who  appear 
to  be  engaged  In  common  control  must 
either  file  an  application  under  49  UJ3.C. 
111343(a)  (formerly  Section  S< 2)  of  the  In- 
terstate Commerce  Act],  or  submit  an  affi- 
davit indicating  why  such  approval  Lb  unnec- 
essary. 

MC  59957  (Sub-52P).  fUed  (Dctober 
12,  1978,  Applicant:  MOTOR 
FREIGHT  EXPRESS,  a  Corporation. 
P.  O.  Box  1029,  York.  PA  17405.  Rep- 
resentative: Walter  M.  P.  Neugebauer 
(same  address  as  applicant).  To  oper- 
ate as  a  covimon  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of 
Bard-Paricer,  Division  of  Becton  Dick- 
inson and  Company,  at  or  near  Han- 
cock, NY,  to  Chicago,  IL,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  destination.  (Hearing 
site:  Newark.  NJ.) 

MC  60612  (Sub-19F).  filed  November 
8.  1978.  Applicant;  TISCHLER  EX- 
PRESS, INC..  8408  EUiston  Drive. 
Wyndmoor,  PA  19118.  Representative: 
Ira  G.  Megdal.  499  Cooper  Landing 
Road.  Cherry  Hill.  NJ  08002.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting general  commodities,  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  Allentown.  Wll- 
liamsport.  and  Dupont,  PA,  on  the  one 
hand.  and.  on  the  other,  Essington, 
PA,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Phila- 
delphia, PA,  or  Camden.  NJ.) 

MC  69371  (Sub-IOF).  filed  July  26. 
1978.. previously  noticed  in  the  PR  of 
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October        19.         1978.        Applicant: 
NORMAN  TRANSPORTATION 

LINES.  INC..  6201  Lee  Rd..  Maple 
Height*.  OH  44137.  RepresenUUve: 
John  H.  Baker.  435  Delaware  Ave.. 
Buffalo.  NY  14202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  such 
commxidities  as  are  dealt  in  by  grocery 
and  food  business  houses,  and  (2) 
CQuipment,  materials,  and  supplies 
used  in  the  conduct  of  grocery  and 
food  business  houses,  (except  conunod- 
itles  In  bulk,  in  tank  vehicles),  (a)  be- 
tween points  in  Lucas,  Ottawa.  San- 
dusky. Eire,  Huron.  Richland.  Lorain, 
Ashland.  Cuyhoga.  Medina.  Wayne. 
Lake.  Geauga,  Portage.  Summit. 
Stark.  Tuscarawas.  Ashtabula.  Trtmi- 
bun.  Mahoning.  Columbiana,  Jeffer- 
son, Carroll,  and  Harrison  Counties, 
OH.  Erie,  Crawford,  Warren,  McKean. 
Mercer,  Venango,  Forest,  Lawrence, 
Butler.  Clarion.  Armstrong.  Allegheny, 
Westmoreland.  Beaver,  and  Washing- 
ton Counties.  PA,  Niagara,  Erie,  Chau- 
taixiua.  Cattaraugus,  Allegany,  Steu- 
ben, Livingston,  and  C^hemung  Coun- 
ties, NY,  Brooke.  Marshall.  Ohio.  Han- 
cock, Harrison,  Marion.  Wood.  Wetzel. 
Tyler,  Doddridge.  Upshur.  Ritchie, 
and  Pleasants  Cotinties.  WV,  and  (b) 
between  Altoona,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points 
named  in  (a)  above,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
The  Great  Atlantic  &  Pacific  Tea 
Company.  Inc,  of  Montvale.  NJ.  inso- 
far as  the  following  counties  are  con- 
cerned: Lucas.  Ottawa,  and  Sandusky 
Counties.  OH;  Warren.  Mckean.  Arm- 
strong, Allegheny.  Westmoreland,  and 
Washington  Counties  PA;  Niagara. 
Erie,  Chautauqua,  Cattaraugus.  Alle- 
gany. Steuben,  Livingston,  and  Che- 
mung Counties.  NY;  Brooke.  Marshall. 
Ohio.  Hancock,  Harrison.  Marion, 
Wood.  Wetzel.  Tyler.  Doddridge, 
Upshur.  Ritchie,  and  Pleasants  Coun- 
ties. WV.  (Hearing  site:  Buffalo.  NY.) 

Note.— This  republication  modifies  the 
commodity  description  and  the  contracting 
shipper  statement. 

MC  76074  (Sub-3P).  filed  September 
7.  1978.  Applicant;  DEEHANS  EX- 
PRESS. INC..  32  O'Brien  Avenue. 
Whitman.  MA  02382.  Representative: 
Prank  J.  Weiner.  15  Court  Square. 
Boston,  MA  02108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (f )  gen- 
erxU  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities In  bulk,  and  those  requiring  spe- 
cial equipment),  between  points  in 
MA;  and  (2)  steel  and  aluminum,  from 
Randloph.  MA  to  points  in  RI.  CON- 
DITION FOR  ISSUANCE  OF  A  CER- 
TIFICATE: Concidental  cancellation 
at  applicant's  written  request  of  Its 


certtficate  of  registration  (n  MC  764rr4 
(Sub-2).  Hearing  site:  Boston,  MA) 

MC  82492  (Sub-207F).  filed  Novem- 
ber 13.  197&  Applicant:  MICHIGAN  de 
NEBRASBLA  TRANSIT  CO..  INC.. 
2109  Olmstead  Road.  P.O.  Box  2853. 
Kalamazoo.  MI  49003.  Representative: 
William  C.  Harris  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  In  bulk),  from  the  facili- 
ties of  Cole's  Bakeries,  at  or  near  Mus- 
kegon. BH.  to  tI\ose  points  in  NY  in 
and  west  of  Broome.  Cortland.  Ono- 
daga.  and  Oswego  counties,  those 
points  In  PA  on  and  west  of  U.S.  Hwy 
219.  and  points  in  IN.  KY.  OH.  and 
TN.  (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  96992  (Sub-12F).  fUed  November 
9.  197a  Applicant:  HIGHWAY  PIPE- 
LINE TRUCKING  CO..  a  Corpora- 
tion. P.O.  Box  1517.  Edlnburg.  TX 
78539.  RepresentaUve:  Kenneth  R. 
Hoffman.  1102  Perry-Brooks  Building. 
Austin.  TX  78701.  To  operate  as  a 
commas  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk).  (1) 
from  the  faculties  used  by  Texsim 
Corporation,  at  or  near  Weslaco.  Har- 
llngen.  and  Corpus  Christi,  TX,  to 
those  points  in  the  United  States  In 
and  west  of  MI,  OH.  KY.  TN.  AL,  and 
FL  and  (2)  from  the  facilities  used  by 
Texsun  Corporation,  at  or  near  Trafal- 
gar and  Plymouth,  IN,  to  points  in 
MN,  LA,  MO,  WL  IL.  ML  IN,  KY.  OH, 
PA,  and  WV.  (Hearing  Site:  McAllen 
or  Laredo.  TX.) 

MC  97394  (Sal>-18P).  filed  Septem- 
ber 8.  1978.  AppUcant:  BOWLING 
GREEN  EXPRESS.  INC..  Plum 
Springs  Road.  P.O.  Box  1899.  Bowling 
Green.  KY  42101.  Representative: 
Walter  Harwood.  P.O.  Box  15214. 
Nashville.  TN  37215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be-, 
tween  Louisville,  KY.  and  Cincinnati, 
OH,  over  Interstate  Hwy  71,  serving 
no  Intermediate  points.  CONDITION: 
Prior  or  coincidental  cancellation  ap- 
plicant's wTitten  request  of  applicant's 
duplicating  alternate  route  authority 
in  MC  97394  (Sub- 16).  (Hearing  site: 
Cincinnati.  OH.) 

MC  105813  (Sub-250P).  fOed  Novem- 
ber 20,  1978.  Applicant:  BELFORD 
TRUCKING  CO..  INC..  1759  S.W. 
12th  Street.  P.O.  Box  2009.  Ocala.  PL 
32670.  Representative:  Arnold  L. 
Burke.  180  N.  LttSalle  Street.  Chicago. 


IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  conuneroe.  over  irregular 
routes,  transporting  plastic  film,  tmm 
Birmingham.  AL.  to  points  in  IL.  IN. 
KY.  MI.  MO.  NY.  OH.  TN.  and  WI. 
(Hearing  site:  Birmingham,  AL.) 

MC  106074  (Sub-69F).  filed  October 
23.  1978.  Applicant:  B  &  P  MOTOR 
LINES,  INC.,  P.O.  Box  741.  Forest 
City.  NC  28043.  Representative:  Arlyn 
L.  Westregren.  Suite  106,  7101  Mercy 
Road,  Omaha,  NE  68106.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  biterstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  m^ats, 
meat  products  and  meat  byprodwyts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766.  (except 
hides  aiKl  conunodlties  in  bulk),  from 
the  facilities  of  Spencer  Foods.  Inc..  at 
or  near  Schuyler.  NE,  to  points  in  NC, 
SC.  GA,  and  FL.  (Hearing  site: 
Omaha.  NE.) 

MC  106401  (Sub-58P).  filed  Novem- 
ber 1.  1978.  Applicant:  JOHNSON 
MOTOR  LINES,  INC.,  P.O.  Box 
31577,  Charlotte.  NC  28231.  Repre- 
sentative: Thomas  O.  Sloan  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  American 
Paper  Tube  Co..  at  or  near  Port 
Gibson.  MS  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Jackson.  MS.  or  Wash- 
ington. DC.) 

MC  107002  (Sul>-537P).  fUed  Novem- 
ber 13.  1978.  Applicant:  MILLER 
TRANSPORTERS.  INC..  P.O.  Box 
1123,  Jackson.  MS  39205.  Representa- 
tive: John  J.  Borth.  P.O.  Box  8573. 
Battlefield  SUtion,  Jackson.  MS 
39204.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  dry  chemicals,  in 
bulk,  in  tank  vehicles,  from  Memphis. 
TN.  to  points  in  AR.  AL.  FL.  KS.  LA. 
MS.  NC.  OK.  and  SC.  (Hearing  site: 
Memphis.  TN.) 

MC  107012  (Sub-289F),  filed  Novem- 
ber 9.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
UJS.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,    transporting    materials    and 
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supplies  used  in  the  manufacture  of 
air  conditioners  (except  commodities 
in  bulk),  from  points  in  IL,  IN.  OH. 
MI.  MD.  KY.  and  TN.  to  the  facHttles 
of  Pedders  Corporation,  at  or  near 
Edison.  NH.  (Hearing  site:  New  York, 
NY,  or  Washington.  DC.) 

MC  107012  (Sub-290F),  filed  Novem- 
ber 9.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
UJS.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  ai  a  comnum 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  glass  bowls,  from 
the  facilities  of  Anchor-Hocking  Inc. 
at  or  near  Lancaster,  OH,  to  the  facili- 
ties of  Sunbeam  Appliance  Company, 
at  or  near  Dumas.  AR  and  Chicago.  IL. 
(Hearing  site:  LltUe  Rock,  AR,  or 
Washington.  DC.) 

MC  107012  (Sub-291F).  filed  Novem- 
ber 9.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
UJS.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishcv  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture. 
from  the  facilities  of  Fancher  Puml- 
ture  Co.,  at  or  near  Salamanca,  NY,  to 
the  facilities  of  Temple  Stuart  Co.,  at 
or  near  Baldwlnvffle,  MA.  (Hearing 
site:  Boston,  MA.  or  Washington.  DC.) 

MC  107012  (Sub-292F),  fUed  Novem- 
ber 9,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  RepresenUtive: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  commx>n  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  luggage,  from 
points  to  RI.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Providence.  RI,  or  Boston,  MA.) 

MC  107012  (Sub-293F).  fUed  Novem- 
ber 9.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
pllcsjit).  To  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  glass  contain- 
ers and  closures  for  glass  containers, 
(a)  from  the  facilities  of  Ball  Corpora- 
tion, at  or  near  Ashevllle.  NC.  to 
points  in  AL.  AR.  CA,  CO.  FL.  GA.  ID. 
IN.  KY,  LA,  MS,  NJ,  NY,  OH.  OR,  PA, 
TN,  UT,  VA,  and  WA.  (b)  from  the 
faculties  of  Ball  Corp..  at  or  near  El 
Monte,  CA.  to  points  In  AR,  CO.  GA. 
ID.  IL.  IN.  KS.  MN.  MO.  NC.  OK.  OR. 
TX.  UT.  and  WA.  (c)  from  the  facili- 
ties of  Ball  Corp.,  at  or  near  Munde- 
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lein.  IL,  to  points  in  AR.  CA.  CO.  FL. 
GA.  ID.  lA.  KS,  KY.  ME,  MN.  NJ,  NY. 
NC.  OK.  OR.  TX.  UT.  and  WA;  and 
(d)  from  the  facilities  of  Ball  Corp.,  at 
or  near  Okmulgee,  OK,  to  points  In 
AR.  CA,  CO.  GA  LA.  IL,  IN.  ID.  KS. 
LA,  MO.  NJ.  NY.  NC.  OR.  PA.  TX  UT, 
VA,  and  WA;  (2)  tpetai  containers  and 
CTids  lor  metal  ctmtainers,  (a)  from  the 
facilities  of  Ball  Ccup.,  at  or  near  Fair- 
f  ieid.  CA.  to  points  in  (X>.  FL,  MO,  N  J. 
OH.  TX,  and  VA.  (b)  from  the  facili- 
ties of  BaU  C:<MD.,  at  or  near  Golden, 
CO,  to  poinU  In  CA,  FL,  ML  OH,  VA, 
and  WY,  (c)  from  the  facilities  of  BaU 
Corp.,  at  or  near  Williamsburg.  VA.  to 
points  in  CA,  CO,  PL.  MD.  MO,  NJ. 
NC  OH.  and  TX.  and  (d)  f^m  the 
facilities  of  BaU  Corp..  at  or  near  Find- 
lay,  OH,  to  points  in  the  United  States 
(excepl  AK  and  HI):  (3Xa)   glass  con- 
tainers, closures  for  glass  containers. 
and  (b)  accessories  and  books  used  in 
home  canning,  in  mixed  loads  mith 
glass  containers  and  closures  for  glass 
containers,  from  faculties  of  Ball  Cw- 
poration,  at  or  near  Muncie  IN.  to 
points  in  AL,  AR,  CA.  CO,  GA,  LA,  ID, 
KS,  MN.  NJ,  NY.  NC.  OK.  OR,  PA, 
TN.  TX,  WA,  and  WY;  and  (4)  materi- 
als, supplies,  and    equipment  used  hi 
the  manufacture  of  giuB  containers 
and  metal  container  and  closures  for 
glass  ccmtainers  and  metal  containers 
(except  commodities  in  bulk),   from 
points  in  the  United  States  (except 
AK  and  HI),  to  the  faculties  of  Ball 
Corporation,  at  or  near  (a)  Asheville. 
NC,  (b)  El  Monte  and  Fairfield,  CA,  (c) 
Findlay.    OH.    (d)    Golden.    CO.    (e) 
Muncie,  IN,  (f)  Mundelein,  IL.  (g)  Ok- 
mulgee.  OK.   and   (h)  WlUiamsburg. 
VA.  (Hearing  Site:  Indianapolis.  IN,  or 
LoulSviUe,  KY.) 

MC  107012  (Sub-294P).  fUed  Novem- 
ber 13.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
XJB.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
pUcant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  trregtilar 
routes,  transporting  plastic  articles, 
from  the  faculties  of  The  Vollrath 
Company,  at  or  near  GaUaway  and  Ar- 
lington, TN,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearit^ 
Site:  Milwaukee.  WI,  or  Chicago.  XL.) 

MC  107012  (Sub-295F).  fUed  Novem- 
ber 13,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  Representative: 
Gary  M.  Crist  (same  address  as  appU- 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  fcjr- 
elgn  commerce,  over  Irregular  routes, 
transporting  kitchen  applicances, 
from  the  facIUtles  of  Mimsey  Prod- 
ucts. Inc.,  at  or  near  Little  Rock.  AR. 
to  points  to  PL,  OA,  LA,  NC,  SC,  TX. 
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and  VA.  (Hearing  Site:  Little  Rock. 
AR.  or  Washington,  DC.) 

MC  107012  (Sub-296P).  fUed  Novem- 
ber  13.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  6001 
UJS.  Highway  30  West.  P.O.  Box  988. 
Port  Wayne.  IN  46801.  RepresenUtive: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier*  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  the  facilities  of  the  Rachlin  Fur- 
niture of  Carolina,  Inc.,  at  or  near 
Wlnnsboro.  SC.  to  points  in  IL.  IN.  MI. 
OH.  TN,  LA.  KY,  AL,  PL.  MS.  MN. 
and  lA.  (Hearing  Site:  Columbia,  SC, 
or  Washington,  DC.) 

MC  107012  (Sub-297P),  fUed  NOvem- 
'  ber  13.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture,  in 
cartons,  from  Lewisburg,  PA,  to  points 
in  TN.  (Hearing  Site:  Philadelphia, 
PA.  or  Washington,  DC.) 

MC  107012  (Sub-300P),  fUed,  Novem- 
ber 13.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Port  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  artificial  Christ- 
nuu  trees,  from  the  facilities  of  Mara- 
thon Carey  McFall  Company,  at  or 
near  Montgomery,  Avis,  Jersey 
Shores,  and  Harrisburg,  PA,  and  Long- 
view,  TX,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
Site:  Harrisburg,  PA.  or  Washington. 
DC.) 

MC  107403  (Sub-1139P),  fUed  No- 
vember 17,  1978.  AppUcant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sugar,  in 
bulk,  in  tank  and  hopper-type  velii- 
des,  from  points  in  LA.  to  points  in 
AL.  AR.  PL,  GA,  IL,  IN.  KY,  MI.  MS, 
MO.  NC.  OH.  OK.  SC.  TN.  and  TX. 
CONDITION:  Pursuant  to  the  Deci- 
sion in  MC-107403  (Sub-No.  IIOIP). 
served  October  19.  1978.  this  proceed- 
ing is  being  held  open  until  such  time 
as  a  determination  of  applicant's  fit- 
ness has  been  made  in  MC-107403 
(Sub-No.  IIOIP),  (Hearing  site:  Wash- 
ington. DC.) 
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MC  107403  (Sub-1140P),  filed  No- 
vember 17,  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  Madison  Parish.  LA.  to 
points  in  AL,  AR,  CT,  DE,  PL,  GA,  IL, 
IN,  KY.  MS.  MO.  MD,  MI,  ME,  NH, 
NJ,  NC.  OH,  PA,  RI,  SC,  TN,  VA.  VT. 
WI,  WV,  and  DC.  CONDITION:  Pur- 
suant to  the  Decision  in  MC-107403 
(Sub-No.  IIOIP),  served  October  19. 
1978,  this  proceeding  is  l>eing  held 
open  until  such  time  as  a  determina- 
tion of  applicant's  fitness  has  been 
made  in  MC-107403  (Sub-No.  IIOIP). 
(Hearing  site:  Washington.  DC.) 

MC  107403  (Sub-1141P),  fUed  No- 
vember 20,  1978.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Hjrnes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement, 
from  the  facilities  of  Atlantic  Cement 
Company.  Inc..  at  or  near  Ravena.  NY, 
to  points  in  OH,  MI,  and  IN.  CONDI- 
TION: Pursuant  to  the  decision  in 
MC-107403  (Sub-No.  IIOIP),  served 
October  19,  1978,  this  proceeding  is 
being  held  open  until  such  time  as  a 
determination  of  applicant's  fitness 
has  been  made  in  MC-107403  (Sub-No. 
IIOIF),  (Hearing  site:  Washington, 
DC.) 

MC  107403  (Sub-1142P).  fUed,  No- 
vember 21,  1978.  Applicant:  MAT- 
UiCK,  INC..  Ten  West  Baltimore 
Avenue,  Lansdowne.  PA  19050.  Repre- 
sentative: Martin  C.  Hjmes.  Jr.  (same 
address  as  applicant).  "To  operate  as  a 
commxm  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  muriatic 
acid,  in  bulk,  in  tank  vehicles,  from 
Blrmingport.  AL.  to  points  in  PL.  GA. 
MS,  NC,  SC.  and  TN.  CONDITION: 
Pursviant  to  the  decision  in  MC-107403 
Sub  No.  110 IP.  served  October  19, 
1978,  this  proceeding  is  being-  held 
open  until  such  time  as  a  determina- 
tion of  applicant's  fitness  has  been 
made  in  MC-107403  Sub  IIOIF.  (Hear- 
ing site:  Washington.  DC.) 

MC  107403  (Sub-1143F),  fUed  No- 
vember 21,  1978.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregiilar  routes,  transporting  lubricat- 
ing oils  and  hydraulic  fluids,  in  bulk, 
in  tank  vehicles,  from  Carrollton.  GA, 


to  points  In  AL,  AR.  LA.  MS.  TX.  WV. 
and  PL.  CONDITION:  Pursuant  to  the 
decision  in  MC-107403  Sub  No.  IIOIP, 
served  October  19,  1978,  this  proceed- 
ing Is  being  held  open  until  such  time 
as  a  determination  of  applicant's  fit- 
ness has  been  made  in  MC-107403  Sub 
IIOIP.  (Hearing  site:  Washington. 
DC.) 

MC  10743  (Sub-1144P).  fUed  Novem- 
ber 21,  1978.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynea,  Jr.  (same  address  as 
applicant).  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  petroleum  lubri- 
cating oils  ajid  hydraulic  systems 
fluids,  in  bulk,  in  tank  vehicles,  from 
Carrollton.  GA,  to  points  in  NC,  SC, 
VA,  and  TN.  CONDITION:  Pursuant 
to  the  decision  in  MC-107403  Sub  No. 
IIOIP,  served  October  19,  1978,  this 
proceeding  is  being  held  open  until 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made  in  MC- 
107403  Sub  IIOIP.  (Hearing  site: 
Washington,  DC.) 

MC  10743  (Sub-1145P).  filed  Novem- 
ber 21,  1978.  AppUcant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  H)^es,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregvilar 
routes,  transporting  wax,  in  bulk,  in 
tank  vehicles,  from  Lima,  OH.  to 
points  In  IN.  CONDITION:  Pursuant 
to  the  decision  in  MC-107403  Sub 
IIOIP,  served  October  19,  1978,  this 
proceeding  is  being  held  open  untU 
such  time  as  a  determination  of  appU- 
cant's  fitness  has  been  made  in  MC- 
107403  Sub  IIOIF.  (Hearing  site: 
Washington,  DC.) 

MC  108053  (Sub-152F),  fUed  Novem- 
ber 17,  1978.  AppUcant:  LITTLE  AU- 
DREY'S TRANSPORTATION  COM- 
PANY, INC.,  P.O.  Box  129.  Fremont, 
NE  68025.  Representative:  Arnold  L^ 
Burke,  180  N.  LaSaUe  Street.  Chicago, 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  from  points  in  IL,  IN,  MI. 
OH,  and  WI,  to  points  in  AZ.  CA.  ID. 
MT,  NV,  NM,  OR,  UT,  WA.  and  WY. 
(Hearing  site:  Chicago,  IL.) 

MC  108053  (Sub-154F),  fUed  Novon- 
ber  20,  1978.  Applicant:  UTTLE  AU- 
DREY'S TRANSPORTATION  COM- 
PANY, INC..  P.O.  Box  129,  Fremont, 
NE  68025.  Representative:  Arnold  L. 
Burke,  180  N.  LaSaUe  Street.  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as    are    dealt    in    by    food    business 


houses,  from  points  in  AZ  and  CA.  to 
Bismarck  and  Pargo.  ND,  Mitchell, 
SD.  Hopkins,  MN,  Des  Moines,  lA, 
Omaha.  NE.  Green  Bay  and  Milwau- 
kee. WL  Champaign,  IL.  and  Port 
Wayne.  IN.  (Hearing  site:  Omaha, 
NE.) 

MC  108341  (Sub-120F),  filed  Novem- 
ber 2.  1978.  Applicant:  MOSS  TRUCK- 
ING COMPANY.  mC,  3027  N.  Tryon 
St..  P.O.  Box  8409,  Charlotte.  NC 
28208.  Representative:  Jacks  F. 
Counts,  P.O.  Box  26125,  Charlotte.  NC 
28213.  To  operate  as  a  comman  carri- 
er, by  motOT  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  tmctors  (except 
truck  tractors,  and  tractors  which 
weigh  15,000  pounds  or  more),  from 
Portsmouth,  VA,  to  points  In  VA.  TN, 
NC,  SC,  and  GA.  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC) 

MC  109443  (Sub-29P).  fUed  Novem- 
ber 20,  1978.  AppUcant;  SEABOARD 
TANK  LINES,  INC^  Monahan 
Avenue,  Sunmore,  PA  18512.  Repre- 
sentative: Joseph  P.  Hoary,  121  South 
MaUi  Street,  Taylor,  PA  18517.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  intenrtate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting dry  Htharge,  In  bulk,  from 
Ehinmore,  PA.  to  polnte  in  NC  and  SC. 
(Hearing  site:  Washington,  DC.) 

MC  110563  (Sub-253F).  fUed  Novem- 
ber 21.  1978.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street. 
Chicago.  EL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  covjec- 
tionery  and  confectionery  products, 
from  Philadelphia,  PA.  to  poinU  in 
CO.  lA.  NE.  KS.  and  Kansas  City.  MO. 
(Hearing  site:  Philadelphia.  PA,  or 
Washington.  D.C.) 

MC  112822  (Sub-467F),  filed  Novem- 
ber 13.  1978.  Applicant:  BRAY  LINiS 
INCORPORATED.  P.O.  Box  1191, 
1401  N.  Little  Street,  Cushfaig,  OK 
74023.  RepresenUtive:  Dudley  O. 
SherrOl  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  tn  biterstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats  meat  products  and  meat 
byproducts,  and  articles  distributed  by 
meat-packii«  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  from  the  faculties  of  MBPXL 
Corporation,  at  or  near  Dodge  City, 
KS.  to  polnU  in  CA,  m,  MN,  OR,  UT, 
WA,  and  WL  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
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named  origin.  (Heartog  cite:  Wichita 
or  Kansas  City,  KS.) 

MC  113651  (Sub-296P),  filed  Novem- 
ber 6.  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,.  INC  P.O. 
Box  552.  Riggin  Road.  Muncie,  IN 
47305.  Representative:  Glen  L.  Gissing 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle.  in  interstate  or  foreign  com- 
merce, over  irregular  routea,  trans- 
porting canned  ond  prepared  food- 
stuffs, from  the  faciUtles  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Compa- 
ny, at  or  near  Pittsburgh,  PA.  to 
points  in  KS.  MN,  MO,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
faciUties  and  destined  to  the  named 
destinations.  (Hearing  site:  Pittsburgh. 
PA.) 

MC  114273  (8ub-487P),  filed  Novem- 
ber 21,  1978.  AppUcant:  CRST.  INC„ 
P.O.  Box  68,  Cedar  Rapids,  lA  52406. 
RepresentaUve:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting chemicals  and  cleaning  comr 
pounds,  (except  commodities  In  bullc. 
In  tank  vehicles),  from  Macedcmia, 
OH.  to  Albert  Lea.  MN,  Cedar  Rapids 
and  Storm  Lake.  LA,  Kansas  City.  MO, 
Omaha,  NE,  and  Chicago,  IL.  CONDI- 
TION: The  certificate  to  be  issued 
shaU  be  limited  to  3  years  from  its 
date  of  issue,  unless,  prior  to  Its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL,  or  Washington.  D.C.) 

MC  114273  (Sub-48«F),  filed  Novem- 
ber 21,  1978.  Applicant  CRST,  DfC, 
P.O.  Box  68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  appUcant).  To  oper- 
ate as  a  com.mon  carrier,  by  motor  ve- 
hicle, tn  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting railway  car  truck  adapters, 
from  Canton,  OH,  to  points  In  LA,  IL. 
KS.  MN,  MO,  and  NE.  CONDITION: 
The  certificate  to  be  issued  shall  be 
limited  to  3  years  from  its  date  of 
issue,  unlett,  prior  to  its  expiration 
(Imt  not  less  than  6  months  prior  to  its 
expiratkm).  api^icuit  fUes  a  petition 
tot  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  lU  or 
Washington,  DCJ 

MC  114273  (Sub-489F),  filed  Novem- 
ber 21.  1978.  Applicant:  CRST,  INC., 
P.O  Box  68,  Cedar  Rapids,  LA  62406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common,  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
portlnjB  agricultural  chemicals  and 
pesticides,    (except    commodities    in 
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bulk,  in  tank  vehk:les),  from  Clinton. 
lA.  to  Columbus,  OH.  CONDITION: 
The  certificate  to  be  Issued  shall  be 
limited  to  3  years  from  its  date  of 
issue,  urUess,  prior  to  its  explrsUion 
(but  not  less  than  6  months  prior  to  its 
expiration),  appUcant  fUes  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL,  or 
WashUigton,  DC.) 

MC  114273  (Sub-490P),  fUed  Novem- 
ber 21,  1978.  AppUcant:  CRST,  INC., 
P.O.  Box  68,  Cedar  Rapids,  lA  62406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  arui  feed  business 
houses,  between  Clinton  and  Daven- 
port, LA,  OTi  the  one  hand,  and,  on  the 
oth»,  pointe  in  IN,  MI,  and  OH,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facimies  of  Ralston  Purina  Company. 
CONDITION:  The  certificate  to  be 
Issued  shaU  be  limited  to  3  years  from 
its  date  of  issue,  unless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  iU  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114273  (Sub-491P),  fUed  Novem- 
ber 21,  197S.  Applicant:  CRST.  INC., 
P.O.  Box  68,  Cedar  Rapids.  lA  63406. 
Representative:  Kenneth  L.  Core 
(same  address  as  appUcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting chemicals  and  plastic  materir 
als,  (except  commodities  in  bulk,  tn 
tank  vehides),  from  the  faclUtles  of 
BASF  Wyandotte,  at  Findeme,  South 
Brunswi<d(,  and  Washington,  NJ,  to 
Chk»«o,  IL,  and  Cedar  Rapids  and 
Sumner,  lA,  restricted  to  the  transpor- 
tation of  traffic  origixtating  at  the 
named  origin  faciUtles.  CONDITION: 
The  certificate  to  be  issued  shaU  be 
limited  to  3  years  from  its  date  ol 
issue,  unless,  pritH-  to  its  expiiratioa 
(but  not  less  than  6  months  prior  to  tta 
expiration),  appUcant  files  a  peUtlon 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago.  XL.  or 
Washington,  DC.) 

MC  114273  (8ub-492P).  filed  Novem- 
ber 21.  1978.  AM>Ucant:  CRST,  INC. 
P.O.  Box  68,  Cedar  Rapids,  LA  •340f. 
Representative:  Kenneth  h.  Core 
(Same  address  as  appUcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting metUs.  meat  product*  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
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Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS,  to  points  in  CO.  DE. 
XL.  IN.  lA.  KY.  MD.  MI.  MN.  MO,  NE. 
NJ.  NY.  NC.  ND.  OH.  OK.  PA.  RI.  SC. 
SD.  TN.  TX.  VA.  WV.  WI.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  CONDITION:  The  certifi- 
cate to  be  issued  shall  be  limited  to  3 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington. DC.) 

MC  114457  (Sub-444P).  filed  October 
24.  1978.  Applicant:  DART  TRANSIT 
COMPANY,  a  Corporation.  2102  Uni- 
versity Ave..  St.  Paul.  MN  55114.  Rep- 
resentative: James  H.  Wills  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
rubber  articles,  plastic  articles,  rubber 
materials,  and  plastic  materials,  from 
the  facilities  of  Entek  Corporation  of 
America,  at  Irving.  TX.  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials.  CQUipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  commodities  In 
bulk),  from  the  destination  points  In 
(1)  above,  to  the  origin  facilities  in  (1) 
above.  (Hearing  site:  Austin.  TX,  or  St. 
Paul.  MN.) 

MC  114552  (Sub-183F).  filed  Novem- 
ber 13.  1978.  Applicant:  SENN 
TRUCKING  COMPANY,  a  Corpora- 
tion. Post  Office  Drawer  220.  New- 
berry. SC  29108.  RepresenUtive:  Wil- 
liam P.  Jackson.  Jr..  3426  N.  Washing- 
ton Blvd..  Post  Office  Box  1240.  Ar- 
lington. VA  22210.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  compo- 
tition  board,  and  materials  and  sup- 
plies used  in  the  installation  and  dis- 
tribution of  composition  board  (except 
commodities  in  bulk).  (1)  from  Tren- 
ton. NJ.  to  points  in  VA.  NC.  SC.  GA. 
PL.  AL.  TN.  KY.  AR.  MS.  LA.  OK.  and 
TX.  and  (2)  from  Jamesburg.  NJ.  to 
points  in  VA.  NC.  SC.  GA.  PL.  AL.  TN. 
KY.  and  MS.  (Hearing  site:  Washing- 
ton. DC.) 

MC  114632  (Sub-186P).  filed  Novem- 
ber 9.  1978.  Applicant:  APPLE  LINES, 
INC..  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  Peterson 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
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uted  by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City.  KS.  to  points  in  the 
United  States  (except  AK.  HI,  and 
KS).  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities.  (Hearing  Site:  WichlU 
or  Kansas  City,  KS.) 

NoTK.— Dual  operations  are  involved  in 
thii  proceeding 

MC  114632  (Sub-187F),  filed  Novem- 
ber 13.  1978.  Applicant:  APPLE 
LINES.  INC..  P.  O.  Box  287.  Madison. 
SD  57042.  Representative:  David  Pe- 
terson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting gypsum,  gypsum  products,  and 
materials  and  supplies  used  in  the 
manufacture,  installation,  and  distri- 
bution of  gypsum  products,  between 
the  facilities  of  Georgia-Pacific  Corpo- 
ration. Gypsum  Division,  at  Cuba. 
MO.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Philadelphia,  PA.  or  Kansas 
City,  MO.) 

Non.— Dual  operations  are  involved  in 
this  proceeding. 

MC  114632  (Sub-188F).  filed  Novem- 
ber 13.  1978.  Applicant:  APPLE 
LINES.  INC..  P.  O.  Box  287.  Madison. 
SD  57042.  Representative:  David  Pe- 
terson (same  address  as  applicant).  To 
operate  as  a  comrnon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foodstuffs  (except  com- 
modities in  bulk),  from  the  faculties  of 
Continental  Freezers  of  Illinois,  at  or 
near  Chicago.  IL.  to  points  in  CO.  lA, 
IN,  KS.  KY.  MI.  MO.  NE.  ND.  OH. 
SD.  and  Wl.  (Hearing  site:  Chicago. 
IL.) 

NoTK.— Dual  operations  are  involved  in 
this  proceeding. 

MC  114632  (Sub-189F).  fUed  Novem- 
ber 13.  1978.  Applicant:  APPLE 
LINES.  INC..  P.  O.  Box  287.  Madison. 
SD  57042.  RepresenUtive:  David  Pe- 
terson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  United 
States  Cold  Storage,  at  or  near  Chica- 
go. IL.  to  points  in  IN.  lA.  KS.  KY. 
MN.  MO.  NE.  ND.  OH.  PA.  SD.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

NoTx.— Dual  operations  are  involved  in 
this  proceeding. 


MC  115162  (Sub-441F).  flled  Novem- 
ber 6.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Drawer  500. 
Evergreen.  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  furfural  residue,  from 
Memphis.  TN.  to  points  In  AL,  PL,  MS, 
GA.  NC.  SC.  TX.  LA.  MO.  MD.  OK, 
and  AR.  (Hearing  site:  Memphis,  TN, 
or  Birmingham,  AL.) 

MC  115601  (Sub-26P).  fUed  Novem- 
ber 1.  1978.  Applicant:  BROOKS  AR- 
MORED CAR  SERVICE.  INC..  13 
East  35th  St..  Wilmington.  DE  19802. 
Representative:  Charles  Ephralm. 
Suite  «00.  1250  Connecticut  Ave..  NW., 
Washington.  DC  20036.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  coin, 
currency,  negotiable  and  non-negotia- 
ble instruments  and  securities,  (1)  be- 
tween Philadelphia.  PA.  and  Wilming- 
ton, DE.  on  the  one  hand.  and.  on  the 
other,  points  In  Mercer.  Ocean  Bur- 
lington. Gloucester.  Salem.  Camden. 
Cumberland.  Cape  May.  and  Atlantic 
Counties.  NJ.  and  (2)  between  Wil- 
mington, DE.  on  the  one  hand.  and.  on 
the  other,  those  points  In  PA  In  and 
east  of  McKean.  Elk.  Clearfield.  Cam- 
bria, and  Bedford  Counties.  PA.  under 
continuing  contract(s)  with  the  Feder- 
al Reserve  Bank  of  Philadelphia. 
(Hearing  site:  Philadelphia,  PA.) 

Nor.— Dual  operations  are  involved  in 
this  proceeding. 

MC  115841  (Sub-653F).  filed  Novem- 
ber  2.  1978.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  9041  Executive  Park 
Drive,  Suite  110.  Building  100.  Knox- 
vUle.  TN  37919.  Representative:  E.  Ste- 
phen Heisley.  805  McLachlen  Bank 
Building.  666— nth  Street.  NW.  Wash- 
ington. DC  20001.  To  operate  as  a 
comnion  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (i) 
meats,  meat  products,  meat  try-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  and  (2)  foodstujft 
(except  the  commodities  In  (1)  above), 
from  MN.  IL.  and  WI.  to  points  In  NC, 
SC.  TN.  GA.  PL.  AL.  MS.  AR.  LA.  OK, 
TX.  NM.  AZ.  CA.  WA.  and  OR.  (Hear- 
ing site:  Chicago.  IL.  or  Minneapolis, 
MN.) 

MC  116077  (Sub-401P).  filed  October 
24.  1978.  Applicant:  DSI  TRANS- 
PORTS. INC..  4550  Post  Oak  Place 
Drive.  P.O.  BOX  1505.  Houston.  TX 
77001.  RepresenUtive:  Pat  H.  Robert- 
son. 500  West  Sixteenth  St..  P.O.  BOX 
1505.  Houston.  TX  78767.  To  operate 
as  a  common  carrier,  by  motor  vehicle. 
In  IntersUte  or  foreign  commerce,  over 
Irregular  routes,  transporting  titan- 
ium dioxide,  in  bulk,  in  tank  vehicles. 


from  Hamilton,  MS.  to  points  in  KT 
and  MI.  (Hearing  site:  Dallas.  TX,  or 
New  Orleans.  LA.) 

MC  118371  (Sub-llP).  fUed  October 
31.  1978.  Applicant:  UQUID  CARCK) 
LINES  LIMITED.  P.O.  Box  269. 
Clarkson,  Ontario.  Canada.  Repre- 
senUtive: John  W.  Ester,  100  West 
Long  Lake  Rd..  Suite  102,  Bloomfield 
Hills.  MI  48013.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
foreign  commerce,  over  Irregular 
routes,  transporting  liquid  sugar.  In 
bulk,  in  tank  vehicles,  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  on  the  Niagara  River,  to 
points  In  NY,  OH.  and  PA.  (Hearing 
site:  Buffalo,  NY,  or  Detroit,  MI.) 

MC  116725  (Sub-27F),  fUed  Decem- 
ber 6.  1978.  Applicant:  INDIAN 
VALLEY  ENTERPRISES.  INC..  855 
Maple  Avenue.  HarleysvUle.  PA  19438. 
RepresenUtive:  John  W.  Frane,  Box 
626.  2207  Old  Gettysburg  Road.  Camp 
Hill,  PA  17011.  To  operate  as  o 
common  carrier,  by  motor  vehicle.  In 
IntersUte  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  plas- 
tic lamp  holders,  metal  stampings, 
plastic  diffusers,  and  fluorescent  light- 
ing fixture  parts,  (2)  parts  for  the  com- 
modities In  (1)  above,  and  (3)  materi- 
als and  supplies  used  In  the  manufac- 
ture and  distribution  of  the  commod- 
ities In  (1)  above,  from  Perkasie  and 
Philadelphia.  PA.  and  Livingston.  Pa- 
terson.  and  Newark.  NJ.  to  the  facili- 
ties of  American  Fluroescent  Corpora- 
tion, at  Chicago,  IL,  restricted  to  the 
transporUtion  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Harrisburg,  PA.) 

MC  116763  (Sub-457P),  filed  Novem- 
ber 20,  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  Versailles.  OH  45380. 
RepresenUtive:  Gary  J.  Jira  (same  as 
above).  To  operate  as  a  common  carri- 
er, motor  vehicle.  In  IntersUte  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  (1)  furniture,  such  com- 
modities as  are  dealt  In  by  discount 
and  variety  stores,  (except  foodstuffs, 
furniture,  and  commodities  in  bulk), 
and  (2)  foodstuffs,  (except  commod- 
ities in  bulk,  and  furniture.  In  mixed 
loads  with  the  commodities  in  (1) 
above,  from  the  facilities  of  K-Mart 
Cori>oration,  at  or  near  Charlotte,  NC, 
to  points  In  lA.  IL.  IN.  MI.  MN,  OH. 
and  WI,  restricted  to  the  transporU- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Detroit.  Ml.) 

MC  117786  (Sub-35F).  fUed  October 
16.  1978.  Applicant:  RILEY  WHIT- 
TLE, INC..  a  Kentucky  Corporation. 
P.O.  Box  19038.  Phoenix.  AZ  85005. 
RepresenUtive:  A.  Michael  Bernstein, 
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1441  K  Thomas  Road.  Phoenix,  AZ 
85014.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  fats  and  oils, 
(except  commodities  In  bulk),  restau- 
rant Supplies,  foodstuffs,  and  restau- 
rant furniture  and  fixtures,  and  (2) 
shellfish,  poultry,  fresh  agricultural 
commodities  and  fish,  the  transporU- 
tion of  which  is  otherwise  exempt 
from  economic  regrulation  under  49 
U.S.C.  5  10526(a)(6)  [formerly  Section 
203(bK6)  of  the  IntersUte  Conunerce 
Act],  in  mixed  loads  with  the  commod- 
ities In  ( 1 )  above,  between  Carplnteria, 
CA,  and  Florence,  KY,  restricted  to 
the  transporUtion  of  traffic  originat- 
ing at  or  destined  to  the  facilities  used 
by  Sambo's  ResUurants.  Inc.  (Hearing 
site:  Phoenix,  A2^) 

MC  117883  (Sub-233F).  fUed  Novem- 
ber 21,  1978.  Applicant:  SUBLER 
TRANSFER,  INC..  One  VlsU  Drive, 
Versailles,  OH  45380.  RepresenUtive: 
NeU  E.  Hannan.  P.O.  Box  62,  Ver- 
sailles. OH  45380.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of 
paper  and  paper  producU.  (except 
commodities  In  bulk.  In  tank  vehicles), 
from  the  facilities  of  Diamond  Inter- 
national Corporation,  at  Cincinnati. 
Hamilton,  and  Middletown.  OH.  to 
points  in  CT,  DE.  IL.  IN,  LA.  KS.  KY, 
ME,  MD.  MA.  MI.  MN,  MO.  NE,  NJ, 
NH.  NY.  PA.  RL  VT,  VA,  WV,  WI.  and 
DC.  restricted  to  the  transporation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destination  points.  (Hearing  site:  Co- 
lumbus. OH  or  Washington.  DC.) 

MC  119441  (Sub-46F),  fUed  Novem- 
ber 2,  1978.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  P.O.  Box  506. 
555  Commercial  Parkway,  Dover,  OH 
44622.  RepresenUtive:  E.  H.  van 
Deusen.  P.O.  Box  97,  220  West  Bridge 
St.  To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  IntersUte  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting clay  (except  In  bulk),  from 
points  In  GA  and  SC,  to  points  in  OH. 
(Hearing  site:  Columbus,  OH.) 

MC  123255  (Sub-187P),  fUed  Decem- 
ber 4,  1978.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  Coffman  Road, 
Newark.  OH  43055.  RepresenUtive: 
C.F.  Schnee,  Jr.  (same  address  as  ap- 
plicant). To  oi>erate  as  a  common  car- 
rier, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  malt  beverage, 
from  Newark,  NJ,  to  points  In  MI. 
(Hearing  site:  Columbus,  OH.) 

MC  123255  (Sub-188F),  filed  Decem- 
ber 4,  1978.  AppUcant:  B  &  L  MOTOR 
FREIGHT.  INC.,  1984  C^offman  Road, 
Newark,    OH    43055.    Representative: 
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C.F.  Schnee.  Jr.  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  bakery  goods, 
from  the  facilities  of  Interbake  Foods, 
Inc.,  at  or  near  Richmond,  VA,  to 
polnte  In  IL.  IN,  KY,  MI.  NJ.  OH,  PA. 
and  WI.  (Hearing  site:  Columbus,  OH.) 

MC  123407  (Sub-508F),  filed  October 
23.  1978.  Applicant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E. 
MILLER,  JR.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  roofing  tile,  from  Belvl- 
dere.  IL,  to  points  in  IL,  IN.  lA,  OH. 
and  WI.  (Hearing  site:  Chicago,  IL.) 

MC  123872  (Sub-93F),  flled  Novem- 
ber 8, 1978.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  3467.  Hickory, 
NC  28601.  RepresenUtive:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  IntersUte  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities In  bulk.  In  tank  vehicles), 
from  the  facilities  of  MBPXL  Corpo- 
ration, at  or  near  Dodge  City.  KS.  to 
points  In  GA.  NC.  SC.  VA.  and  TN.  re- 
stricted to  the  transporUtion  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington, 
DC,  or  Dodge  City.  KS.) 

MC  124692  (Sub-249F),  filed  Novem- 
ber 14.  1978.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula,  MT  59801.  RepresenU- 
tive: James  B.  Hovland.  414  Gate  City 
Building.  P.O.  Box  1680.  Fargo.  ND 
58102.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Cascade 
Steel  Rolling  Mills,  at  or  near 
McMlnnviUe,  OR,  to  points  In  CA. 
(Hearing  Site:  Portland,  OR.  or  San 
Francisco.  CA.) 

MC  125433  (Sub-173F).  fUed  Novem- 
ber 16,  1978.  AppUcant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  RepresenUtive:  David  J. 
Lister  (same  as  above).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
IntersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  (i)  insu- 
lated building  and  roofing  panels,  and 
equipment,  materials,  and  supplies 
used  In  the  instaUatlon  of  Insulated 
buUding  and  roofing  panels,  (except 
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commodities  in  bulk),  from  the  facili- 
ties of  Panel  Era  Corporation,  at  or 
near  (a)  Chicago.  IL.  (b)  AtlanU.  GA, 
(c)  E>allas,  TX.  (d)  Salt  Lake  City.  UT. 
and  (e)  Washington.  DC.  to  pointa  in 
the  United  States  (except  HI),  restict- 
ed  to  the  transportation  of  traffic  or- 
ginatlng  at  the  named  facilities,  and 
(^)  maUrials.  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (except  conunodlties  in  bulk), 
from  points  in  the  United  States 
(except  HI)  to  the  origin  facilities 
named  in  (1)  above,  restricted  in  to  the 
transporution  of  traffic  destined  to 
the  indicated  facilities.  (Hearing  site: 
Salt  Lake  City,  UT.  or  Dallas,  TX.) 

MC  125691  (Sub-3P),  filed  October 
19.  1978.  Applicant:  MICHAEL  J. 
FITZGIBBON.  d.b.a.  PITZ  FREIGHT 
TRANSFER.  P.O.  Box  1144.  Miami. 
OK  74354.  Representative:  David  A. 
Cherry.  P.O.  Box  1540,  Edmond,  OK 
73034.  To  operate  as  a  comrjion  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distribute  by  meatpacking  houses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
conomodities  in  bulk),  from  the  facili- 
ties of  George  A.  Hormei  &  Co..  at  (a) 
Miami.  OK,  and  <b)  Rockville  and 
Springfield.  MO.  to  points  in  AR.  KS. 
MO,  and  OK.  (Hearing  site;  Tulsa. 
OK,  or  Springfield,  MO.) 

MC  126057  (Sub-5F).  filed  Septem- 
ber 19.  1978.  Applicant:  MARQUAND 
EXPRESS.  INC..  P.O.  Box  149.  Mar- 
quand,  MO  63665.  Representative: 
William  H.  Shawn,  1730  M  St..  NW.. 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  articles  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk. 
and  those  requiring  special  equip- 
ment), between  Marquand,  MO.  and 
points  between  15  miles  of  Marquand. 
on  the  one  hand.  and.  on  the  other, 
points  in  MO.  (Hearing  site:  St.  Louis 
or  Jefferson  City.  MO.) 

MC  127042  (Sub-230P),  filed  Novem- 
ber 8.  1978.  Applicant:  HAGEN.  INC.. 
P.O.  Box  98— Leeds  SUtion.  Sioux 
City,  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  com,mon  carrier,  by 
motor  vehicle.  In  intersUte  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
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Motor  Carrier  Ceriificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities In  bulk),  from  the  facilities  of 
MBPXL  Corporation,  at  or  near 
Dodge  City,  KS,  to  points  In  AZ.  CA. 
CO,  ID.  IL,  IN.  LA.  MI.  MO.  MN.  MT. 
NE.  NV,  ND,  OR.  SD,  UT.  WA.  WI, 
and  WY.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  (Hearing  Site: 
Wichita.  KS.) 

MC  127042  (Sub-231F).  filed  Novem- 
ber 8.  1978.  Applicant:  HAGEN.  INC.. 
P.O.  Box  98— Leeds  SUtion.  Sioux 
City.  LA  51108.  RepresenUtive:  Rot>ert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  jneat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certi/icaUs,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk).  (1)  from  the  facili- 
ties of  Wilson  Foods  Corporation,  at 
(a)  Albert  Lea.  MN  and  (b)  Cherokee. 
lA.  to  points  in  CA,  OR.  UT.  and  WA, 
aiKl  (2)  from  the  facilities  of  Wilson 
Foods  Corporation  at  Des  Moines,  lA, 
to  points  in  CA.  restricted  in  (1)  and 
(2)  to  the  transportation  of  traffic 
originating  at  the  named  origin  facili- 
ties and  destined  to  the  indicated  des- 
tinations. (Hearing  Site:  Dallas.  TX,  or 
Kansas  City.  MO.) 

MC  128273  (Sub-324P).  fUed  Novem- 
ber 17.  1978.  Applicant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Box 
189.  Fort  Scott.  KS  66701.  Representa- 
tive: Elden  Corban  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  conmierce.  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  In  or  used  by  manufactur- 
ers, converters,  and  printers  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk.  In  tank  vehicles),  between 
the  facilities  of  Kimberly-Clark  Corpo- 
ration, in  Calhoun  County,  MI.  on  the 
one  hand.  and.  on  the  other.  r>otnts  in 
the  United  SUtcs  (except  AK.  HI.  and 
MI).  (Hearing  site:  Detroit.  MI.  or 
Washington.  DC.) 

MC  128353  (Sub-5P).  filed  November 
16.  1978.  Applicant:  T.tjtt:  j.  PREN- 
TICE. Box  325.  West  Bend.  LA  50597. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines,  LA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  crushed  rock.  In 
bulk,  from  points  in  Webster.  Hum- 
bolt,  and  Pocahontas  Counties.  lA,  to 
the  facilities  of  Southern  Minnesota 
Beet  Sugar  Coop,  at  or  near  Renville. 
MN.  (Hearing  site:  Minneapolis.  MN.) 


MC  128951  (Sub-21P).  filed  Novem- 
ber  2.  1978.  Applicant:  ROBERT  H. 
DITTRICH.  d/b/a  BOB  DITTRICH 
TRUCKING,  P.O.  Box  816,  New  Ulm. 
MN  56073.  Representative:  Charles  E. 
Nieman.  1110  Northwestern  Bank 
Bldg..  Minneapolis,  MN  554T)2.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting feriilizer  and  fertilizer  ingredi- 
ents, from  Minneapolis,  MN,  to  points 
In  LA.  WI.  ND.  SD.  and  NE.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

NOTK.— DX7AL  OPEKATIORS  UtS  IKVOLVB). 

MC  129788  (Sub-15F).  filed  July  6. 
1978.  Applicant;  NASS  TRUCK 
LINES,  INC..  a  Delaware  Corporation. 
P.O.  Box  H'.  Wenona.  IL  61377.  Rep- 
resenUtive: E.  Stephen  Heisley.  805 
McLachen  Bank  Building,  666  Elev- 
enth Street.  NW..  Washington,  DC 
20001.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  In  IntersUte  and  foreign  com- 
merce, transporting  glass  containers, 
from  Streator.  IL,  to  poinU  in  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Chicago.  XL.  or  Washington.  DC.) 

MC  133095  (Sub-226F).  filed  Decem- 
ber 4,  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS.  INC..  P.O. 
Box  434.  Euless.  TX  76039.  Repre- 
senUtive: Hugh  T.  Matthews.  2340  Fi- 
delity Union  Tower.  Dallas.  TX  75201. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  IntersUte  of  foreign 
commerce,  over  Irregular  routes,  trans- 
porting alcoholic  beverages  (except  in 
bulk),  from  New  Orleans.  LA.  to  points 
In  LA.  TX.  AR.  TN.  OH.  PL.  GA.  CO. 
OK.  SC.  IL.  MO,  and  CA,  (Hearing 
site:  Dallas.  TX.) 

MC  133523  (8ub-6P).  fUed  November 
20.  1978.  Applicant:  EUGENE  STONE 
TRUCKING.  INC..  11449  Valley  View 
Road.  Northfield.  OH  44067.  Repre- 
senUtive: Richard  H.  Brandon.  220 
West  Bridge  Street.  P.O.  Box  97. 
Dublin.  OH  43017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
intersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commmlsslon.  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  those  points  in  the 
United  SUtes  in  and  east  of  WI.  lA, 
MO.  AR,  and  LA.  under  continuing 
contract(s)  with  The  Standard  Oil 
Company  of  Ohio.  (Hearing-  site:  Co- 
lumbus. OH.) 

MC  133591  (Sub-53F),  filed  Novem- 
ber 2.  1978.  AppUcanL  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303, 
Mount  Vernon.  MO  65712.  Repre- 
senUtive: Harry  Ross.  58  South  Main 
St..  Winchester.  KY  40391.  To  operate 
as  a  common  carrier,  by  motor  vehicle 


in  IntersUte  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs (except  in  bulk.  In  tank  vehi- 
cles). In  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M  &  M/Mars.  Division  of  Mars. 
Inc..  at  or  near  Cleveland.  TN,  to 
points  In  IL.  LA.  MO.  AR.  LA.  NE.  KS. 
OK.  TX,  NM,  AZ.  CO.  UT.  NV.  CA, 
OR,  and  WA,  restricted  to  the  trans- 
porUtlon  of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  St.  Louis,  MO,  or  Washington. 
DC.) 
NoTC— Dual  operations  are  involved. 

MC  133655  (Sub-137F),  filed  Decem- 
ber 6.  1978.  AppUcant:  TRANS-NA- 
TIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amarlllo.  TX  79120.  Repre- 
senUtive: Warren  L.  Troupe.  2480  E. 
Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  To  operate  as  a  common 
carrier,  by  motor  vehicle  in  IntersUte 
or  foreign  commerce,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  wood  products, 
between  Klamath  Falls  and  Bend,  OR. 
and  El  Paso  and  Amarillo.  TX.  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  134405  (Sub-56P).  fUed  Decem- 
ber 4.  1978.  Applicant:  BACON 
TRANSPORT  COMPANY,  a  corpora- 
tion. P.O.  Box  1134,  Ardmore,  OK 
73401.  RepresenUtive:  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Life 
BuUdlng,  Oklahoma  Cnty,  OK  73112. 
To  operate  as  a  common  carrier,  by 
motor  vehicle  in  intersUte  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting j>etroleum,  petroleum  prod- 
ucts, and  chemicals.  In  bulk,  in  tank 
vehicles,  between  points  In  AR,  KS, 
MO.  OK.  and  TX.  (Hearing  site:  Okla- 
homa City.  OK.  or  Dallas.  TX.) 

MC  134645  (Sub-29P).  fUed  Decem- 
ber 7.  1978.  Applicant:  LIVESTOCK 
SERVICE.  INC.,  1420  Second  Avenue 
South,  St.  Cloud.  MN  56301.  Repre- 
senUtive: Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul.  MN  55118.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  intersUte  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting materials,  eQuipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  refrigerators,  freezers,  and 
cooling  units,  (except  conunodlties  In 
bulk),  from  points  In  the  United  SUtes 
(except  AK  and  HI),  to  the  faculties  of 
Franklin  Manufacturing  Company,  at 
St.  Cloud.  MN.  (Hearing  site:  St.  Paul. 
MN.) 

NoTB.— Dual  operations  are  Involved. 

MC  134872  (Sub-12F).  fUed  October 
23.  1978.  Applicant:  GOSSELIN  EX- 
PRESS. LTD..  a  coriwration,  141 
Smith    Boulevard.    Thetford    Minte. 
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Quebec,  Canada.  RepresenUtive:  Neil 
D.  Breslin.  600  Broadway,  Albany,  NY 
12207.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  foreign  com- 
merce only,  over  Irregular  routes, 
transporting  (1)  agricultural  imple- 
ments, and  (2)  parts  and  accessories 
for  agricultural  Implements,  from  the 
ports  of  entry  on  the  International 
boimdary  line  between  the  United 
SUtes  and  Canada  located  at  Cham- 
plain.  NY,  Derby  Line,  VT,  and  De- 
troit, Port  Huron,  and  Sault  Ste 
Marie.  MT,  to  points  In  NY,  TN,  XL, 
IN,  MT,  and  ND.  (Hearing  site: 
Albany.  NY.) 

MC  135197  (Sub-15F).  fUed  October 
4,  1978.  Applicant:  LEESER  TRANS- 
PORTATION, INC.,  Route  3,  Palmy- 
ra. MO  63461.  RepresenUtive:  Leonard 
A.  Jasklewlcz,  1730  M  St.,  NW,  Suite 
601,  Washington.  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  intersUte  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  animal  and  poultry  feed 
and  feed  ingredients,  and  (2)  materiajis 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
American  Cyanamld  Company,  in 
Marion  Coimty,  MO,  oh  the  one  hand, 
and,  on  the  other,  points  in  AL,  AZ. 
CA,  CT,  DE,  PL,  GA.  ID,  ME,  MD. 
MA.  NV.  NJ,  NH.  NM,  NC,  OR.  PA, 
RI,  SC,  UT,  VT,  VA.  WA.  and  WV. 
(Hearing  site:  St.  Louis.  MO,  or  Wash- 
ington. DC.) 

MC  135283  (Sub-46F).  fUed  Novem- 
ber 20.  1978.  Applicant:  GRAND 
ISLAND  MOVINO  &  STORAGE  CO., 
INC..  432  So.  fituhr  Road.  P.O.  Box 
2122,  Grand  Island,  NE  68801.  Repre- 
senUtive: Lavem  R.  Holdeman,  521 
South  14th  Street,  Suite  500,  P.O.  Box 
81849,  Lincoln,  NE  68501.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  intersUte  or  foreign  commerce,  over 
irregiilar  routes,  transporting  electric 
motors,  from  Port  Smith,  AR,  to  the 
facilities  of  Caldwell  Manufacturing 
Co..  a  Division  of  Chief  Industries. 
Inc..  at  or  near  Kearney,  NE,  restrict- 
ed to  the  transporution  of  traffic 
originating  at  the  named  origin  point 
and  destined  to  the  named  facilities. 
(Hearing  site:  Kearney  or  Grand 
Island.  NE.) 

MC  136916  (Sub-20F).  filed  October 
17.  1978.  Applicant:  LENAPE  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  227. 
Lafayette,  NJ  07848.  RepresenUtive: 
Morton  E.  Kiel  Suite  6193,  6  World 
Trade  Center,  New  York.  NY  10048. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  intersUte  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting salt  and  salt  products,  in  bulk, 
from  Port  Newark,  NJ,  to  points  in 
CT.  DE,  ME,  MD,  MA.  NH,  NY,  PA, 
RI,  VA,  VT.  and  DC.  (Hearing  site: 
New  Yoiit,  NY.) 
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MC  138157  (Sub-97P).  f Ued  October 
20,  1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  Corporation,  2931  South 
Market  St..  Chattanooga.  TN  37410. 
RepresenUtive:  Patrick  E.  Qulnn.  P.O. 
Box  9596.  Chattanooga,  TN  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  IntersUte  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  foods  and  canned  pet 
foods,  from  San  Diego.  CA.  to  points  In 
AL,  AR,  FL,  GA,  IL,  IN,  KY,  LA.  MI. 
MS.  NC.  NJ.  OH,  OK,  PA,  SC,  TN, 
TX,  VA,  and  WV.  (Hearing  site:  San 
Diego  or  Los  Angeles,  CA.) 

Nor.— Dual  operations  are  involved. 

MC  138432  (Sub-IOF),  fUed  Novem- 
ber 6,  1978.  Applicant:  GARLAND 
GEHRKE,  Rural  Route  1,  Lincoln,  IL 
62656.  RepresenUtive:  James  R. 
Madler,  120  W.  Madison  St..  Rm.  718, 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intersUte  or  foreign  commerce,  over 
Irregular  routes,  transporting  non-al- 
coholic beverages,  from  St.  Louis.  MO. 
to  Bloomington  aild  Lincoln.  IL. 
(Hearing  site:  St.  Louis,  MO,  or  Chica- 
go, IL.) 

MC  138635  (Sub-69F),  filed  Decem- 
ber 6.  1978.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  Box 
3961.  Oastonia.  NC  28052.  RepresenU- 
tive: Eric  Meierhoefer,  SiUte  423.  1511 
K  Street.  NW.  Washington,  DC  20005. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuff  (except  conunodlties 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  faciU- 
ties  of  Mimford  Refrigerated  Ware- 
house, Division  of  Munford  Incorpo- 
rated, at  or  near  Atlanta,  GA.  to 
points  in  AL,  DE.  LA.  MS.  NC,  SC,  TN, 
WV,  and  VA.  (Hearing  site:  Atlanta. 
GA.) 

NoTL— Dual  operations  are  Involved. 

MC  138882  (Sub-174P),  fUed  Novem- 
ber 13.  1978.  AppUcant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
senUtive: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
intersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  canned 
and  bottled  foodstuffs,  (1)  from  the 
faculties  of  Bruce  Foods  Corp..  at 
Cade  and  Lozes.  LA,  to  points  in  AL, 
PL.  GA.  NC,  SC.  TN.  and  IS8,  and  (2) 
from  the  faclUties  of  Bruce  Poods 
Corp..  at  Wilson,  NC,  to  points  in  AL, 
PL,  GA.  NC.  SC.  TN.  MS.  and  LA. 
(Hearing  Site:  Lafayete  or  New  Or- 
leans. LA.) 

MC  138882  (Sub-176F).  fUed  Novem- 
ber 13.  1978.  AppUcant:  WILEY 
SANDERS  TRUCK  LINES.  INC^  PO. 
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Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Serrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel  ar- 
ticles, from  the  facilities  of  Litho-Strip 
Corp..  at  Chicago  and  Bridgeview,  IL. 
to  Kansas  City.  MO.  (Hearing  Site: 
Chicago.  IL.  or  Birmingham.  AL.) 

MC  139973  (Sub-56P).  filed  Novem- 
ber 9.  1978.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398, 
Fulton.  MS  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irreg\ilar  routes,  transporting  (1)  rug 
cleaning  machines  and  parts  for  rug 
cleaning  machines,  and  (2)  cleaning 
and  scouring  compounds  (except  com- 
modities In  bulk),  from  Fresno,  CA,  to 
Fenton,  MO.  (Hearing  site:  St.  Louis 
or  Kansas  City,  MO.) 

Note.— Dual  operations  are  involved. 

MC  139979  (Sub-4F).  filed  October 
26.  1978.  Applicant:  AMERICAN  <X)L- 
LOID  CARRIER  CORPORATION. 
P.O.  Box  951.  Scottsbluff.  NE  69361. 
Representative:  John  T.  Wlrth.  717 
17th  St..  Suite  2600.  Denver.  CO 
80202.  To  operate  as  a  contract  carri- 
er, by  motor  veliicle.  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  bentonite  clay, 
processed  clay,  foundry  moulding  sand 
treating  compounds,  lignite,  loater  im- 
pedence  boards,  salt,  and  farm  sup- 
plies, between  points  In  AZ,  CA.  ID. 
NV,  OR.  and  WA.  on  the  one  hand, 
and.  on  the  other,  points  in  AR.  CO. 
IL.  LA,  KS.  LA.  MI.  MN,  MO.  MT.  NE. 
NM.  ND,  OH.  OK.  SD.  TX.  UT.  WI. 
and  WY.  (2)  bentonite  day.  processed 
clay,  foundry  moulding  sand  treating 
compounds,  lignite,  water  im.pedence 
boards,  salt,  farm  supplies,  and  con- 
struction materials,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
points  in  AZ,  CA.  ID.  NV.  OR.  and 
WA,  (3)  construction  materials,  be- 
tween points  in  AZ.  CA,  ID.  NV.  OR. 
and  WA.  on  the  one  hand.  and.  on  the 
other,  points  In  CO,  lA.  MI.  MN.  MT. 
NE,  NM.  ND.  OH,  SD.  UT.  WI.  and 
WY.  and  (4)  materials,  eouipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
and  (3)  above,  between  points  in  AZ. 
CA.  ID.  NV.  OR.  and  WA.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
CO.  IL,  LA,  KS.  LA.  MI,  MN.  MO.  MT. 
NE,  NM.  ND.  OH,  OK,  SD.  TX.  UT. 
WI.  and  WY.  under  continuing 
contract(s)  in  (1).  (2),  (3),  and  (4) 
above,  with  American  Colloid  Compa- 
ny, of  Skokle,  IL.  (Hearing  site: 
Denver.  CO.  or  Chicago.  IL.) 

MC  140033  (Sub-76F),  fUed  Novem- 
ber 6,  1978.  Applicant:  COX  REFRIG- 
ERATED    EXPRESS,     INC..     10606 
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Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  D.  Paul  Stafford. 
Suite  1125  Exchange  Park.  Dallas,  TX 
75245.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregiilar 
routes,  transporting  barbetjue  grills, 
from  Mabank.  TX.  to  points  in  CA. 
MO.  AR.  IL.  LA.  MS.  IN.  FU  GA.  and 
AL.  (Hearing  site:  Dallas.  TX.) 

Nora.— Dvial  operations  are  Involved. 

MC  140675  (Sub-2F),  filed  November 
20.  1978.  Applicant:  CHARLES  C. 
KVARE.  INC..  R.  R.  3.  Pelican  Rapids. 
MN  56572.  Representative:  Gene  P. 
Johnson.  P.O.  Box  2471.  Fargo.  ND 
58108.  To  operate'  as  a  common  carri- 
er, by  motor  vehicles,  in  foreign  com- 
merce only,  over  Irregular  routes, 
transporting  feed  ingredients,  from 
Weeping  Water,  NE,  to  the  ports  of 
entry  on  the  international  boiuidary 
line  between  the  United  States  and 
Canada,  located  in  ND,  MT,  and  MN. 
(Hearing  site:  Fargo,  ND.  or  Minne- 
apolis, MN.) 

MC  140820  (Sub-152F),  fUed  Novem- 
ber 17,  1978.  AppUcant:  CARGO  CON- 
TRACrr  CARRIER  CORP.,  A  New 
Jersey  Corporation.  P.O.  Box  206. 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison  Ave.. 
Morristown.  NJ  07960.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
lrreg\ilar  routes,  transporting  chemi- 
cals, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Nalco  Chemical  Company,  at 
Chicago.  IL.  to  points  in  AL,  AR,  CT. 
DE.  FL,  GA,  IN,  LA,  KS,  KY.  LA.  ME. 
MD.  MI,  MN,  MS,  MO.  NE.  NH.  NC. 
ND.  OH.  OK.  PA.  RI.  SC.  SD.  TN.  TX, 
VT.  VA.  WV.  WI.  and  DC.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  141376  (Sub-5F).  fUed  October 
11.  1978.  Applicant:  CERTARO 
TRUCKING  COMPANY,  A  Corpora- 
tion. 14  MuUer  Road,  Oakland.  NJ 
07436.  Representative:  Joseph  R.  Sle- 
gelbaum.  17  Academy  Street.  Newark. 
NJ  07102.  To  operate  as  a  contract 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  ( 1 )  chemicals,  and 
cleaning,  washing,  scouring,  and  de- 
foaming  compounds,  (except  commod- 
ities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  and  (2) 
materials,  eifuipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  Harrison  and  Keamy. 
NJ,  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United 
SUtes  in  and  east  of  MS,  LA.  MO.  OK. 
and  TX  under  continuing  contract(s) 


with  Drew  Chemical  Corponition.  of 
Boonton.  NJ.  (Hearing  site:  New  York. 
NY.  or  Newark.  NJ.) 

MC  142062  (Sub-16F).  fUed  Novem- 
ber 6.  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC.,  P.O. 
Drawer  P,  Sellersburg,  IN  47172.  Rep- 
resentative: William  P.  Jackson,  Jr., 
3426  N.  Washington  Boulevard,  P.O. 
Box  1240.  Arlington,  VA  22210.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  building  board,  wall 
boards,  and  insulation  board,  and  (2) 
materials,  eguipment  and  supplies. 
used  in  the  installation  of  the  com- 
modities in  (1)  above,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Armstrong  Cork  Co.,  at  or  near  Beaver 
Falls.  PA.  to  points  in  AZ.  CA.  CO.  ID. 
MT.  NV.  NM.  OR.  UT,  WA,  and  WY. 
under  continuing  contract(s)  with 
Armstrong  Cork  Cto.,  of  Lancaster.  PA. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  142851  (Sub-3P).  filed  November 
3.  1978.  Applicant:  ERVIN  D.  JAN- 
DREAU.  P.O.  BOX  1.  St.  Francis.  ME 
04774.  Representative:  John  C.  LJght- 
body.  30  Exchange  St..  Portliuid.  ME 
04101.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce only,  over  Irregular  routes, 
transporting  wood  residues,  from  the 
facilities  of  Woodlands  Improvement 
Corp.,  In  Aroostook  County,  ME.  to 
ports  of  entry  on  the  international 
boimdary  line  t)etween  the  United 
States  and  Canada,  located  at  or  near 
Houlton.  Fort  Kent,  and  Madawaska, 
ME,  under  continuing  contracts)  with 
Woodlands  Improvement  Corp..  of 
Fort  Kent.  ME.  (Hearing  site:  Port- 
land, ME.  or  Boston.  MA.) 

MC  143i27  (Sub-I6F).  filed  October 
23.  1978.  Applicant;  K.  J,  TRANSPOR- 
TATION. INC..  1000  Jefferson  Road. 
Rochester.  NY  14623.  Representative: 
John  M.  Nader,  1600  Citizens  Plaz. 
Louisville.  KY  40202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  glass 
bottles,  from  the  facilities  of  the  Na- 
tional Bottle  Company,  at  or  near 
Vienna,  WV,  to  points  in  KY,  NJ.  NY, 
and  PA.  (Hearing  site:  Philadelphia, 
PA.  or  Rochester.  NY.) 

Note.— Dual  operations  are  Involved. 

MC  143267  (Sub-37F),  fUed  October 
23,  1978.  Applicant:  CARLTON  EN- 
TERPRISES, INC..  4588  State  Route 
82.  Mantua.  OH  44255.  RepresenUtive: 
Neil  Jackson.  1155  15th  St..  NW.. 
Washington,  DC  20006.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  building 
mcJerials,  a^>estos  cement  pipe,  plas- 
tic pipe,  and  materials,  used  in  the  in- 
stallation  of  plastic  pipe,   from   the 


facilities  of  JohiM-BIanvllle  Sales  Cor- 
poration, at  (a)  Waukegan,  IL,  and  <b) 
WUton.  lA.  and  the  faculties  of  Johns- 
Manvllle  Perlite  Corp.,  at  Rockdale, 
IL.  to  points  in  NY.  OH.  PA,  WV,  and 
the  Lower  Peninsula  of  MI.  (Hearing 
site:  Washington.  DC.  or  Cleveland. 
OH.) 

MC  143531  (8ub-4F).  fUed  November 
2.  1978.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORPORA- 
TION. 388  East  900  South,  Provo,  UT 
84601.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City,  UT  84111. 
To  operate  as  a  contract  carrier,  by 
motor  vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  wooden  buildings,  knocked 
down,  and  (2)  materials  and  supplies 
used  in  the  erection  of  the  commod- 
ities named  in  (1)  above,  from  Tacoma, 
WA.  to  points  in  the  United  SUtes 
(except  AK.  HI,  WA,  MN.  IL.  OR.  CA. 
MT.  ID.  UT,  NV.  AZ.  WY.  CO.  NM. 
and  MO),  under  continuing  contracts) 
with  Lindal  Cedar  Homes,  Inc.,  of  Se- 
attle, WA.  (Hearing  site:  Washington. 
DC.) 

MC  143607  (Sub- IP),  filed  October 
24,  1978.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  2611  University 
Parks  Drive.  Waco,  TX  76710.  Repre- 
sentative: E.  Stephen  Helsley.  805 
McLachlen  Bank  Bldg..  666  Eleventh 
St.,  NW.,  Washington,  DC  20001.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  textiles,  textile  products, 
and  chemicals,  (except  commodities  in 
Imlk).  and  (2)  materials,  eguipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  In 
(1)  above,  (except  commodities  in 
bulk),  between  Waco.  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
under  continuing  contract<s)  with 
Bayly  Corp.,  of  Waco,  TX.  (Hearing 
site:  Houston.  TX.  or  Washington. 
DC.) 

MC  143775  (Sub-41F),  fUed  Decem- 
ber 6,  1978.  Applicant:  PAUL  YATES, 
INC.,  6601  W.  Orangewood.  Glendale, 
AZ  85302.  Representative:  Michael  R. 
Burke  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting fruit  juices  and  apple  prod- 
ucts, (except  liquid  conunodities  in 
bulk),  from  Cashmere.  Selah,  and 
Wenatchee.  WA.  to  points  in  AZ.  CA. 
CO,  ID,  NV.  OR.  NM.  TX.  and  UT. 
(Hearing  site:  Seattle.  WA,  or  Wash- 
ington. DC.) 

NoTL— Dual  operations  are  Involved. 

MC  143775  (Sub-43F).  filed  Decem- 
ber 11.  1978.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen- 
dale. AZ  85302.  Representative:  MI- 
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chael  R.  Burice  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs,  from  points  in 
Franklin  and  Adams  Counties.  PA,  to 
points  in  AR.  LA.  MS.  OK,  TN.  and 
TX.  (Hearing  site:  Philadelphia.  PA. 
or  Washington.  DC.) 

Nora— Dual  operations  are  involved. 

MC  144293  (Sub-5F).  filed  Septem- 
ber 20,  1978.  AppUcant:  GEORGE 
McFARLAND.  SR..  Box  21.  Oakland. 
MN  56076.  Representative:  John  P. 
Rhodes,  P.O.  Box  5000,  Waterloo,  LA 
50704.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (i)  foodstuffs 
(except  candy,  cherries,  and  commod- 
ities In  bulk),  from  the  facilities  of 
Geo.  A.  Hormel  ic  Co..  at  or  near 
Belolt.  WI,  to  points  in  IL.  IN,  MI. 
MN,  and  OH,  (.2)  foodstuffs,  meat  by- 
products, and  such  commodities  as  are 
used  by  canning  plants,  (except  hides, 
candy,  cherries,  and  commodities  in 
bulk),  from  points  in  IL,  IN,  ML  MN. 
and  OH,  to  the  facilities  of  Qeo.  A. 
Hormel  &  Co..  at  or  near  Belolt,  WI, 
restricted  In  (1)  and  (2)  to  the  trans- 
portation of  trafflc  originating  at  and 
destined  to  the  named  points,  and  (3) 
meUt  beverages,  from  Bftilwaukee.  WI. 
to  Rochester  and  Owatonna,  BCN. 
(Hearing  site:  St.  Paul.  MN.) 

MC  144561  (8ub-2F).  filed  Novonber 
1.  1978.  Applicant:  EDWARD  B. 
GIBSON.  4116  Oakhill  Lane,  Jones- 
boro.  AR  72401.  Representative:  John 
R.  Henry.  404  Market,  Harrisburg.  AR 
72432.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  building  materi- 
als, from  Jonesboro,  AR.  to  Thayer, 
Alton.  West  Plains.  Willow  Springs, 
Mountain  View,  Doniphan.  Poplar 
Bluff,  Sikeston,  Parma,  Maiden,  Ken- 
nett,  Charleston.  East  Prairie.  Caruth- 
ersville,  Portageville.  Dexter,  Steele, 
and  New  Madrid,  MO,  under  continu- 
ing contracts)  with  Bulldere  Material 
Company,  of  Jonesboro.  AR.  (Hearing 
site:  Jonesboro,  AR.) 

MC  144762  (Sub-2F).  fUed  November 
8,  1978.  AppUcant:  TANK  LINES  LIM- 
ITED, P.O.  Box  3500,  Calgary,  Alber- 
ta. Canada  T2P  2P9.  RepresenUtive: 
Richard  H.  Streeter.  1729  H  Street. 
NW.  Washington,  DC  20006.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  foreign  commerce  only,  over 
Irregular  routes,  transporting  fish  oil, 
in  bulk,  from  the  port  of  entry  on  the 
international  boundary  line  between 
the  United  SUtes  and  (Canada,  located 
at  or  near  CiOais.  ME,  to  Philadelphia, 
PA.  (Hearing  Site:  Washington.  DC.) 

MC  144902  (Sub-IF),  fUed  November 
6.  1978.  Applicant:  ACE  BEVERAGE 
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COMPANY,  a  eorporatlon.  906  Artm- 
son  Avenue.  P.O.  Box  1933.  BOllngB. 
MT  59103.  RepresenUtive:  Charles  A. 
Murray,  Jr..  207A  Behner  Building. 
2822  Third  Avenue  North,  Billings, 
MT  59101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  intersUte 
or  foreign  commerce,  over  irregtilar 
routes,  transporting  malt  beverages, 
(1)  fnnn  Milwaukee,  WI,  Los  Angeles, 
CA,  and  Portland.  OR,  to  Billings.  MT. 
under  continuing  contracUs)  with 
Dunham  Distributing,  Inc.,  of  Billings. 
MT.  (2)  from  St.  Paul.  MN,  and  MU- 
waukee.  WI.  to  Billings,  MT.  imder 
continuing  contractus)  with  Fred 
Briggs  Distributing  Co..  of  BUlings. 
MT.  and  (3)  from  St.  Louis,  MO,  La- 
crosse and  Milwaukee.  WI,  and  Min- 
neapolis. MN,  to  MUes  City.  MT. 
under  continuing  contractus)  with  M 
Sc  C  Beverage,  Inc.,  of  Miles  City.  MT. 
(Hearing  site:  Billings,  MT.) 

MC  145157  (Sub-2F).  filed  October 
18.  1978.  Applicant:  GORDON  D.  AND 
VELMA  J.  JOHNSON.  d.bJL  PRO- 
DU<mVE  PRODUCTTS  CARRIER. 
1213  Georgene,  NJ].,  Albuquerque, 
NM  87112.  RepresenUtive:  Gordon  D. 
Johnson,  (same  address  as  ai^licant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  intersUte  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting plastic  pipe  and  plastic  pipe 
fittings,  (1)  from  the  facilities  of  Spar- 
tan Products  Company,  at  Anaheim. 
CA.  to  points  in  NM  and  poinU  in  El 
Paso,  Hale.  Lubbock,  Potter,  and  Ran- 
dall Counties.  TX,  and  (2)  from  the 
facilities  of  Lone  Star  Plastic  Pipe 
Company,  at  Ennis,  TX.  to  points  In 
NM.  (Hearing  site:  Albuquerque  or 
SanU  Fe,  NM.) 

MC  145247  (Sub-IF).  fUed  October 
20  1978.  Applicant:  HERSCHEL  T. 
LAMB,  d.b.a.  CAROLINA  SOUTH- 
ERN. 2816  Stratford  Road.  Winston 
Salem.  NC  27103.  RejH'esenUtive: 
Francis  J.  Ortman,  7101  Wisconsin 
Ave..  Suite  605,  Washington.  DC 
20014.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  intersUte  or 
foreign  ccwnmerce  over  Irregular 
routes,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  In  De- 
scriptions in  Motor  Carriers  Certifi- 
cates. 61  M.C.C.  209  and  766,  (except 
commodities  in  bulk),  and  (2)  food- 
stuffs, when  moving  in  mixed  loads 
with  the  commodities,  and  In  (1) 
above,  from  Washington,  DC  to  pointo 
in  OA  and  FL,  under  con  inuing 
contract(s)  with  District  Hotel  Supply 
Co..  Inc..  of  Washington.  DC.  (HesJ^ng 
site:  Washington,  DC.) 

MC  I45485F,  fOed  September  26. 
1978.  AppUdant:  DAVIS  CARTAGE 
COMPANY,  a  corporation,  Conmna, 
to  48817.  RepresenUtive:  William  B. 
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Elmer.  2163S  East  Nine  Mile  Road.  St. 
Clair  Shores,  MI  48080.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  sugar  beet  prod- 
ucts, from  points  in  Bay.  Huron.  Sagi- 
naw, Sanilac,  and  Tuscola  Counties, 
MI.  to  (a)  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  in 
MI,  and  (b)  to  points  in  MI,  restricted 
to  the  transportation  of  traffic  having 
an  Immediately  subsequent  movement 
by  water.  (Hearing  site:  I>etrolt.  MI.) 

Nor.— Dual  operations  are  involved. 

MC  145526F.  filed  October  13,  1978. 
Applicant:  CTC  TRANSPORTATION. 
INC..  431  Gravler  Street,  New  Orleans, 
LA  70130.  Representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Building.  Jack- 
sonvllle,  FL  32202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  house- 
hold goods,  in  containers,  between 
Long  Beach,  Oakland,  and  Los  Ange- 
les. CA.  Houston,  TX,  New  Orleans. 
LA.  Jacksonville,  FL.  Savannah.  GA. 
Charleston.  SC,  Norfolk.  VA.  and  Bal- 
timore. MD,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
New  Orleans.  LA) 

MC  145557P.  fUed  October  11,  1978. 
Applicant:  LIBERTY  TRANSPORT. 
INC..  4614  South  40th  St..  St.  Joseph. 
MO  64503.  Representative:  Tom  B. 
Kretslnger.  20  East  Pranltlln.  Liberty. 
MO  64068.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  malt  beverages,  in 
containers,  and  supplies  used  in  the 
distribution  of  malt  beverages,  from 
the  facilities  of  the  Adolf  Coors  Com- 
pany, at  or  near  Golden.  CO,  to  points 
in  Atchison.  Holt.  Nodaway,  Worth, 
Gentry.  Andrew,  DeKalb.  Buchanan. 
Clinton.  Caldwell,  Daviess,  and  Harri- 
son Counties,  MO.  (Hearing  site: 
Kansas  (^ty.  MO.) 

MC  145634P.  filed  October  27.  1978. 
Applicant:  PHILLIP  W.  GOETTLINO 
d.b.a.  OOETTLING  TRANSPORTA- 
TION. 2006  Benfield  Road.  Sevema 
Park.  MD  21146.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street.  NW. 
Washington,  DC  20005.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  labora- 
ton/  equipment  and  supplies,  and  pho- 
tographic   equipment    and    supplies. 

,  from  Baltimore,  MD.  to  Washington. 
DC,  under  continuing  contracts)  with 

■VWR  Scientific  Inc..  of  Baltimore. 
MD.  (Hearing  site:  Washington,  DC.) 

MC  145837F.  fUed  October  24.  1978. 
Applicant:  B  &  B  EXPRESS.  INC., 
P.O.  Box  5552.  StaUon  B.  Creenvjlle. 
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NC  29606.  Representative:  Henry  E. 
Seaton.  929  Pemnsylvania  Bldg..  425 
13th  St..  NW..  47abington.  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  synthetic  staple  fH)er,  syn- 
thetic fiber  yam,  and  synthetic  plas- 
tics, from  Irmo  and  Columbia,  SC. 
Bermuda  Hundred.  VA.  and  Milledge- 
vlUe.  GA.  to  points  in  CA  and  NV;  and 
(2)  toarp  beams,  bobbins,  pallets, 
forms,  interior  packaging,  and  pack- 
ing trays,  from  points  in  CA.  to  points 
in  SC.  (Hearing  site:  New  York.  NY.)  . 

MC  145773P.  fUed  November  17. 
1978.  Applicant:  KIRK  BROS. 
TRANSPORTATION.  INC..  800  Van- 
demark  Road.  Sidney,  OH  45365.  Rep- 
resentative: A.  Charles  Tell.  100  East 
Broad  Street.  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  refrigeration  compressors 
and  condensing  units,  and  parts,  ac- 
cessories, and  attachmens  for  refrig- 
eration compressors  and  condensing 
units,  between  the  facilities  of  Cope- 
land  Corporation,  at  (a)  Hartselle.  AL. 
and  (b)  Fostoria.  Sidney.  Wapakoneta. 
and  West  Union.  OH.  on  the  one  hand, 
smd.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (2)  scrap 
materials,  from  the  facilities  named  in 
(1)  above,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  of  the  com- 
modities named  in  (1)  above,  from 
points  in  the  United  States  (except 
AK  and  HI)  to  the  facilities  named  in 
(1)  above,  under  continuing  contract(s) 
in  (1).  (2).  and  (3)  with  Copeland  Cor- 
poration, of  Sidney.  OH.  (Hearing  site: 
Columbus.  OH.) 

MC  145848F.  filed  December  6.  1978. 
Applicant:  CROSLAND  TRUCKING. 
INC..  3170  Broadway.  Ville  Brossard. 
Quebec  J4Z  2P5.  Representative:  Rich- 
ard H.  Streeter.  1729  H  Street.  NW.. 
Washington.  DC  20006.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregiilar 
routes,  transporting  lumber,  lumber 
products,  and  building  materials. 
(except  commodities  in  bulk),  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  ME,  NH. 
NY,  and  VT,  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  DE.  IL.  IN. 
KY.  ME.  MD.  MI.  NH.  NJ.  NY.  NC. 
OH.  PA.  RI.  VA.  VT.  WV.  WI.  and  DC. 
under  continuing  contract(8)  with  (1) 
Barvl  Lt6e,  of  Lavalle.  Quebec. 
Canada,  and  (2)  Les  Mat^riaux  Blan- 
chet.  Inc..  of  St.  Thanthlle.  Quebec, 
Canada.  (Hearing  site:  Boston.  MA.) 

MC  107583  (Sub-aOF).  fUed  October 
10.  1978.  Applicant:  SALEM  TRANS- 
PORTATION CO..  INC..  133-03  36th 


Avenue.  Flushing.  NY  11354  Repre- 
sentative: (Seorge  H.  Rosen.  265 
Broadway.  P.O.  Box  348.  Monticello. 
NY  12701.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage.  In  the  same  vehicle  with  ■ 
passengers,  in  special  operations,  be- 
ginning and  ending  at  points  in  the 
New  York.  NY,  Philadelphia.  PA.  Bal- 
timore, MD.  Wilmington.  DE.  and 
Washington.  DC.  commercial  zones, 
and  extending  to  Atlantic  City,  NJ. 
(Hearing  site:  New  York,  NY,  or 
Newark,  NJ.) 

MC  144873  (Sub-IF).  fUed  November 
17,  1978.  Applicant:  WISE  WAY 
TRANSPORTATION.  LTD..  583  Mar- 
garet Street.  Victoria,  B.C..  Canada 
V8Z  6C:9.  Representative:  Michael  D. 
Duppenthaler,  211  So.  Washington 
Street.  Seattle.  WA  98104.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  over  irregu- 
lar routes,  transporting  passengers 
and  their  baggage,  in  the  same  vehicle 
with  passengers,  in  round-trip  charter 
and  special  operations,  t)eglnning  and 
ending  at  the  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  near 
Blaine,  Lynden,  Sumas.  and  Port  An- 
geles. WA.  and  extending  to  points  in 
WA.  OR.  CA.  NV.  UT.  and  ID.  (Hear- 
ing  site: -Seattle  or  BelUngham,  WA.) 

MC  145236F.  fUed  August  14.  1978. 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  November  28.  1978.  Ap- 
pUcant:  MT.  HOOD  UMOUSINE. 
INC..  8705  S.W.  Barnes  Road.  Port- 
land. OR  97225.  Representative:  Rus- 
sell M.  Allen.  1200  Jackson  Tower. 
Portland.  OR  97205.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over  ir- 
regular routes,  transporting  passen- 
gers and  their  baggage,  in  the  same  ve- 
hicle with  passengers,  in  special  oper- 
ations, between  Portland.  OR,  on  the 
one  hand.  and.  on  the  other.  Timber- 
line  Lodge  near  Government  Camp. 
OR.  and  Bowman's  Resort  near 
Weeme.  OR,  limited  to  the  transporta- 
tion of  not  more  than  fifteen  (15)  pas- 
sengers in  any  one  vehicle,  not  includ- 
ing the  driver  thereof,  and  restricted 
to  the  transportation  of  passengers 
having  an  immediately  prior  or  subse- 
quent movement  by  rail  or  air.  (Hear- 
ing site:  Portland.  OR.) 

Note.— This  republication  shows  that  spe- 
cial operations  are  requested  In  Ueu  of 
charter  operations,  and  shows  a  restriction 
previously  omitted. 

W-1308  (Sub-2F),  fUed  December  18, 
1978.  AppUcant:  BLAINE  F.  cn^AY- 
POOU  d.b.a.  RED  WING  EXCUR- 
SIONS. 318  North  Franklin  Street, 
Lake  City,  MN  55041.  RepresenUtlve: 
Stephen  A.  Ijiwrence,  3154  North 
Service  Drive,  Red  Wing.  MN  56066. 


To  operate  as  a  common  carrier,  by 
water,  by  sell-propelled  vehicles,  in  in- 
terstate or  foreign  commerce,  trans- 
porting passengers  and  their  baggage. 
in  regular  dally  scheduled  sightseeing 
trips  and  special  charter  sightseeing 
trips,  between  p>oints  and  ports  along 
the  Mississippi  River  from  8  miles 
north  of  Red  Wing.  MN,  to  and  includ- 
ing Alma,  WI.  NOTES:  (1)  This  appU- 
cation  is  made  for  seasonal  operations 
from  the  opening  of  the  river  for  navi- 
gation (approximately  April  15)  to  the 
close  of  navigation  (approximately  No- 
vember 15)  of  each  year.  (2)  This  is  a 
major  regulatory  action  as  defined  in 
49  CFR  9 1106.5(aK8).  CONDITION: 
(Carrier  must  submit  additional  infor- 
mation on  energy  conservation  and 
energy  efficiency  as  provided  in  49 
CFR  81106.5(CMl-3)  and  (5-8).  See 
The  Energy  Policy  and  Conservation 
Act  of  1975,  357  I.C.C.  599,  604  (1978). 
This  additional  information  must  (1) 
be  direct.  (2)  include  a  general  state- 
ment of  conclusions.  (3)  provide  a  brief 
description  of  the  basis  for  any  conclu- 
sions reached,  including  the  method- 
ology employed,  (4)  include  pertinent 
statistics  where  appropriate,  and  (5) 
where  conclusions  cannot  be  reached 
explain  the  reasons  for  failing  to 
reach  conclusions.  (Hearing  site:  Roch- 
ester or  St.  Paul,  MN.) 
[FR  Doc.  79-3972  PUed  1-36-79:  8:45  am] 
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The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  imder  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
groimds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phased  generally.  A  protestant  should 
include  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that 
sought  in  the  application,  and  describe 
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in  detail  the  method— whether  by 
Joinder,  interline,  or  other  means— by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require* 
ments  of  the  rules  may  be  rejected. 
The  orginal  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247  (eX4)  of  the  iq>ecial  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  imder  the  precedures  of 
the  Commission  will  result  in  its  dis- 
missaL 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  Ije  served  on  each  party  of 
record.  Broadening  amendments  tmU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  Involving  duly 
noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated thai  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  porposed  contract  carrier 
service  will  be  consistent  with  the 
public  Interest  and  the  national  tran- 
sporatlon  policy.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform 
the  service  proposed  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle 
rv,  of  the  Unites  States  Code  and  the 
Commission's  regulations.  Except 
where  specifically  noted  this  decision 
is  neither  a  major  Federal  action  sig- 
nificanUy  affecting  the  quality  of  the 
human  environment  nor  a  mojor  regu- 
latory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  national  transportation  policy  sub- 
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ject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations 
shall  conform  to  the  provisions  of  49 
U.S.C.  10930  (1978)  [formerly  section 
210  of  the  Interstate  Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  Issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirenaents  which  will  be  set 
forth  In  a  notification  of  effectiveness 
of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  In  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  3.  Members  Parker.  Fortier. 
andHIlL 

H.  G.  Hoiaa,  Jr. 
Secretary. 

MC  531  (Sub-3«4P).  filed  November 
6,  1978.  AppUcant  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd., 
P.O.  Box  14048.  Houston.  TX  77021. 
Representative:  Wray  E.  Hughes 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting vfine,  grape  concentrate,  and 
distilled  spirits,  in  bulk,  in  tank  vehi- 
cles, from  Edison.  CA.  to  points  in  MS. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  10343  (Sub-33P).  f Ued  November 
14,  1978.  Applicant:  CHURCHILL 
TRUCK  LINES,  INC.,  TJJB.  Hwy  36 
West.  P.O.  Box  250,  Chlllicothe.  MO 
64601.  Representative:  Frank  W. 
Taylor,  Jr..  Suite  600,  1221  Baltimore 
Avenue.  Kansas  City,  MO  64105.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  (1)  between  Wichita,  KS, 
and  Dallas.  TX;  frran  Wichita  over  In- 
terstate Hwy  35  to  Junction  Interstate 
Hwy  35  East  then  over  Interstate 
Hwy  35  East  to  Dallas,  and  return  over 
the  same  route,  (2)  between  Wichita, 
KS,  and  Fort  Worth,  TX;  from  Wich- 
ita over  IntersUte  Hwy  35  to  Junction 
Interstate  Hwy  35  West,  then  over  In- 
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teretate  Hwy  35  West  to  Port  Worth. 
and  return  over  the  same  route,  (3)  be- 
tween Topeka.  KS.  and  McAlester. 
OK;  from  Topelca  over  U^.  liwy  75  to 
it«  junction  with  the  Indian  Nation 
Turnpike,  then  over  the  Indian  Nation 
Turnpike  to  Jtinctlon  U.S.  Hwy  270. 
then  over  U.S.  Hwy  270  to  McAlester, 
and  return  over  the  same  route.  (4)  be- 
tween Topeka,  KS.  and  Muskogee. 
OK;  from  Topeka  over  U.S.  Hwy  75  to 
Tulsa,  OK,  then  over  the  Muskogee 
Turnpike  to  Muskogee,  and  return 
over  the  same  route,  (5)  between 
Wichita,  KS,  and  Muskogee.  OK;  from 
Wichita  over  Interstate  Hwy  35  to 
Junction  UJ3.  Hwy  64,  then  over  U.S. 
Hwy  64  to  Muskogee,  and  retiuTi  over 
the  same  route,  (6)  between  Wichita, 
KS.  and  Muskogee.  OK;  from  Wichita 
over  Interstate  Hwy  35  to  junction 
with  the  Cimarron  Turnpike,  then 
over  the  Cimarron  Turnpike  to  Tulsa, 
OK,  then  over  the  Muskogee  Turnpike 
to  Muskogee,  and  return  over  the 
same  route,  and  (7)  between  Wichita, 
KS.  and  McAlester.  OK;  from  Wichita 
over  Interstate  Hwy  35  to  Junction  In- 
terstate Hwy  40,  then  over  Interstate 
Hwy  40  to  junction  with  the  Indian 
Nation  Turnpike,  then  over  the  Indian 
Nation  Turnpike  to  junction  UJS.  Hwy 
270,  then  over  U.S.  Hwy  270  to  Mc- 
Alester, and  return  over  the  same 
route;  serving  no  intermediate  points, 
as  alternate  routes  for  operating  con- 
venience only  in  connection  with 
routes  (1)  through  (7)  above.  (Hearing 
site:  Wichita.  KS.) 

MC  19553  (Sub-42P),  filed  November 
21,  1978.  Applicant:  KNOX  MOTOR 
SERVICE.  INC.,  P.O.  Box  5206.  Rock- 
ford,  IL  61125.  Representative:  Roland 
Rice,  Suite  501.  Perpetual  Building, 
1111  E  Street,  N.W.,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  reg\ilar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between 
Peoria,  IL.  and  Havana,  IL;  from 
Peoria  over  U.S.  Hwy  24  to  junction  IL 
Hwy  78,  then  over  IL  Hwy  78  to 
Havana,  and  return  'over  the  same 
route,  serving  no  intermediate  points, 
(2)  between  Peoria.  IL,  and  junction  IL 
Hwy  121  and  U.S.  Hwy  136  over  Inter- 
state Hwy  74  to  IL  Hwy  121  to  jvmc- 
tlon  U.S.  Hwy  136.  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (3)  between  El  Paso.  IL.  and 
Heyworth.  IL.  over  U.S.  Hwy  51.  serv- 
ing no  intermediate  points,  (4)  be- 
tween Peoria,  IL,  and  Bloomington,  IL. 
over  Interstate  Hwy  74,  serving  Bloo- 
mington as  a  point  of  joinder  only,  (5) 
between  Bloomington.  IL.  and 
McLean,  IL,  over  Interstate  Hwy  55, 
serving  no  intermediate  points.  (6)  be- 


NOTKZS 

tween  Havana.  IL,  and  Jxinctlon  IL 
Hwy  16;  from  Havana  over  IL  Hwy  78 
to  junction  U.S.  Hwy  67  at  Jackson- 
ville, then  over  U.8.  Hwy  67  to  junc- 
tion IL  Hwy  16,  and  return  over  the 
same  route,  (7)  between  junction  IL 
Hwy  121  and  UJS.  Hwy  136,  and  Sulli- 
van, IL,  over  IL  Hwy  121,  (8)  between 
Heyworth,  IL.  and  Vandalia,  IL,  over 
U.S.  Hwy  51,  (9)  between  McLean.  IL. 
and  Litchfield,  IL,  over  Interstate  Hwy 
55.  (10)  between  Havana.  IL.  and  Pana. 
IL;  from  Havana  over  IL  Hwy  97  to 
junction  IL  Hwy  29,  then  over  IL  Hwy 
29  to  Pana,  and  return  over  the  same 
route,  (11)  between  Clinton.  IL,  and 
Springfield,  IL.  over  IL  Hwy  64.  (12) 
between  Sullivan,  IL,  and  junction  IL 
Hwy  32  and  IL  Hwy  16  over  IL  Hwy 
32,  (13)  between  junction  IL  Hwy  16 
and  U.S.  Hwy  67,  and  Junction  IL  Hwy 
16  and  IL  Hwy  32  over  IL  Hwy  16,  (14) 
between  Jacksonville,  IL,  and  Decatur, 
IL,  over  U.S.  Hwy  36.  (15)  between  De- 
catur, IL,  and  junction  IL  Hwy  48  and 
Interstate  Hwy  55,  over  IL  Hwy  48, 
(16)  between  Havana,  IL,  and 
Heyworth,  IL,  over  U.S.  Hwy  136,  (17) 
serving  Peoria,  IL,  and  El  Paso,  IL. 
and  points  in  IL  on  and  bounded  by  a 
line  beginning  at  Havana.  IL.  and  ex- 
tending south  along  IL  Hwy  78  to 
junction  U.S.  Hwy  67.  then  south 
along  U.S.  Hwy  67  to  Junction  north 
boundary  line  of  Madison  County,  IL, 
then  east  along  the  north  boundary 
line  of  Madison  and  Bond  Counties, 
IL.  to  junction  north  boimdary  line  of 
Bond  County.  IL.  with  the  west 
boundary  line  of  Payette  County,  IL, 
then  north  along  the  west  boundary 
line  of  Payette  County.  IL,  to  Junction 
IL  Hwy  185,  then  southeast  along  IL 
Hwy  185  to  VandaUa,  IL.  then  north 
along  U.S.  Hwy  51  to  junction  north 
boundary  line  of  Payette  County,  IL. 
then  east  along  the  north  boundary 
lines  of  Payette  and  Effingham  Coun- 
ties. IL.  to  junction  north  boundary 
line  of  Effingham  County,  IL.  with  IL 
Hwy  32,  then  north  along  IL  Hwy  32 
to  Junction  U.S.  Hwy  36,  then  west 
along  U.S.  Hwy  36  to  Decatur,  IL.  then 
north  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  136.  and  then  west  along 
U.S.  Hwy  136  to  point  of  beginning  as 
off-route  points  in  connection  with  ap- 
plicant's present  regvilar-route  oper- 
ations, in  (6)  through  (16)  serving  all 
intermediate  points.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

Note.— The  purpose  of  this  application  ia 
to  convert  the  Irregular-route  authority  in 
MC-19S53  Sub  32  to  regular-route  authority. 

MC  28088  (Sub-44P),  fUed  December 
12.  1978.  Applicant:  NORTH  & 
SOUTH  LINES.  INC.,  2710  S.  Main 
Street,  Harrisonburg.  VA  22801.  Rep- 
resentative: John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street, 
NW.  Washington,  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,  in   interstate  or  foreign  com- 


merce, over  irregular  routes,  trans- 
porting/ood«<u//<  (except  commodities 
in  bulk  and  frozen  foods),  from  points 
in  Frederick,  Shenandoah,  and  Rock- 
ingham Counties,  VA,  and  Berkeley 
County,  WV,  to  points  in  AL,  AR.  OA. 
LA,  MS,  8C.  TN.  and  TX.  (Hearing 
site:  Roanoke.  VA.  or  Washington, 
DC.) 

MC  29643  (Sub-12F).  filed  November 
22,  1978.  Applicant:  WALSH  TRUCK- 
ING SERVICE,  INC.,  50  Bumey 
Avenue,  Massena.  NY  13662.  Repre- 
sentative: Morton  E.  Kiel,  Suite  6193. 
5  World  Trade  Center,  New  York,  NY 
10048.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  paper  and 
paper  products,  and  (2)  commodities 
used  in  the  manufacture,  distribution, 
and  sale  of  paper  and  paper  products, 
(except  commodities  in  bulk),  between 
Pulaski,  NY,  on  the  one  hand.  and.  on 
the  other,  points  in  VT,  NH,  MA.  RI, 
CT.  NY,  NJ.  PA.  DE.  and  MD.  (Hear- 
ing site:  Syracuse,  NY.) 

MC  32083  (Sub-4P),  filed  November 
22.  1978.  Applicant:  DONNIE  A. 
DIXON,  INC..  Route  9.  Box  378, 
Greenville,  NC  27834.  Representative: 
Ralph  McDonald,  P.O.  Box  2246,  Ra- 
leigh, NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  Bertie,  Martin,  and 
Pitt  Counties,  NC,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  ralL 
(Hearing  site:  Raleigh,  NC.) 

MC  32882  (Sub-104P),  filed  Novem- 
ber 13,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  3841  N.  Co- 
lumbia Boulevard,  Portland,  OR 
97217.  Representative:  Edward  G. 
Rawle.  1229  N.  Blue  Gum  Avenue. 
Anaheim.  CA  92806.  To  operate  as  a  - 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  build- 
ings and  metal  prefabricated  structur- 
al components  and  panels,  from  points 
in  Utah  County,  UT.  to  points  in  the 
United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City,  UT.  or 
Los  Angeles.  CA.) 

MC  32882  (Sub-105F).  fUed  Novem- 
ber 13,  1978.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES.  3841  N.  Co- 
lumbia Blvd..  Portland.  OR  97217. 
Representative:  Edward  G.  Rawle, 
1229  N.  Blue  Gum  Avenue.  Anaheim. 
CA  92806.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,     transporting    (1)     insulated 


building  and  roofing  panels,  and 
equipment,  materials,  and  supplies 
used  in  the  Installation  of  insulated 
building  and  roofing  panels,  (except 
conunodities  In  bulk),  from  the  facili- 
^ties  of  Panel  Era  Corporation,  at  or 
near  Chicago,  IL,  Washington,  DC,  At- 
lanta, GA,  Dallas,  TX,  and  Salt  Lake 
City,  UT,  to  points  in  the  United 
States  (including  AK.  excluding  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above  (except  conunodities  in  bulk), 
from  points  in  the  United  States  (in- 
cluding AK,  excluding  HI),  to  the 
facilities  of  Panel  Era  Corporation,  at 
or  near  Chicago,  IL,  Washington,  DC, 
Atlanta,  GA,  Dallas,  TX,  and  Salt 
Lake  City,  UT,  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Panel  Era  Corporation,  at  or  near 
Chicago,  IL.  Washington.  DC.  Atlanta. 
GA.  DaUas,  TX,  and  Salt  Lake  City, 
UT.  (Hearing  Site:  Salt  Lake  City.  UT, 
or  Los  Angeles.  CA.) 

MC  41406  (Sub-95P),  filed  October 
24,  1978.  Applicant:  ARTIM  TRANS- 
PORTATION SYSTEM,  TSC,  7105 
Kennedy  Ave.,  Hammond,  IN  46323. 
Representative:  Wade  H.  Bourdon 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  building  materials  and 
construction  materials,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Celotex  Corporation,  (a)  at  or  near 
Dubuque,  IA.  and  Chicago  and  Wil- 
mington, IL,  to  points  in  IA,  IL,  IN, 
KS,  KY,  MI,  MN,  MO,  ND.  NE.  NY, 
OH,  PA.  SD,  WI,  and  WV,  (b)  at  or 
near  Sunbury,  PA,  to  points  In  IL.  IN. 
KY.  MI,  OH,  and  WV,  (c)  at  or  near 
Chester,  WV,  to  points  In  KY,  MO, 
NY,  OH,  and  WV,  and  (d)  at  or  near 
Lockland,  OH,  to  points  In  IL,  IN,  KY, 
MD,  MI,  MO,  NY,  PA.  WI.  and  WV. 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (except  commodities  in  buUt,  in 
the  reverse  direction).  (Hearing  site: 
Chicago,  Hi.  or  Washington.  DC.) 

MC  48441  (Sub-28F),  fUed  November 
8,  1978.  Applicant:  R.M.E.  INC.,  An  In- 
diana Corporation,  P.O.  Box  418, 
Streator,  IL  61364.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  666  Eleventh  St.,  NW.,  Washing- 
ton. DC  20001.  To  operate  as  a 
common  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  used  or  dealt  in  by 
manufacturers  and  converters  of 
paper,  paper  products,  and  plastic  arti- 
cles (except  in  bulk),  from  the  facili- 
ties of  Brown  Co.,  at  Kalamazoo  and 
Parchment.  MI.  to  points  in  IL,  IN, 
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MO,  and  those  points  in  WI  on,  south, 
and  east  of  a  line  beginning  at  Lake 
Michigan  near  Sheboygan.  WI,  and  ex- 
tending along  WI  Hwy  23  to  intersec- 
tion WI  Hwy  11,  then  along  WI  Hwy 
to  intersection  U.S.  Hwy  61,  then 
south  along  U.S.  Hwy  61  to  the  WE-IL 
State  line;  and  (2)  paper,  and  paper 
articles,  from  the  facilities  of  Georgia- 
Pacific  Corp.,  at  Kalamazoo,  MI,  to 
points  in  l^O,  IL,  and  IN.  (Hearing 
site:  Detroit.  MI.) 

MC  51146  (Sub-653F),  fUed  October 
19,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DxiJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  1(a)  wood  prod- 
ucts, milliDork,  and  parts  and  accesso- 
ries tor  wood  products  and  millwork, 
and  (b)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named 
above,  (except  conunodities  in  bulk), 
from  Pella.  IA.  to  points  in  the  United 
States,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  1(a)  above,  (except  commod- 
ities in  bulk),  in  the  reverse  direction; 
and  (3)  plumbing  fixtures,  fittings,  and 
plumbing  equipment,  from  Evansvllle 
and  Rockport,  IN,  to  points  in  BCN, 
NE.  and  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  51146  (Sub-655F),  fUed  October 
31.  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle  in  interstate  or 
forei^i  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
products,  (except  commodities  in 
bulk),  from  the  facillti^es  of  The  Mead 
Corporation,  at  Lynchburg.  VA.  to 
points  in  MI  and  OH.  (Hearing  site: 
Chicago.  IL.) 

MC  61396  (Sub-362F).  fUed  October 
23.  1978.  Applicant:  HERMAN  BROS.. 
INC.,  2565  St.  Mary's  Avenue.  P.O. 
Box  189.  Omaha.  NE  68101.  Repre- 
sentative: Duane  L.  Stromer  (same  as 
above).  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  compressed  gases, 
liquid  oxygen,  liquid  nitrogen,  liquid 
argon,  gaseous  helium,  and  liquid 
carbon  dioxide,  in  bulk.  (1)  from 
Cleveland.  OH  to  points  in  PA.  (2) 
from  Niagara  Falls.  NY.  to  points  in 
MI.  OH.  and  PA.  (3)  from  Parkers- 
burg.  WV.  to  points  tn  IL.  IN,  KY.  MI. 
OH,  and  PA.  (4)  frcmi  Portage.  MI.  to 
points  in  IA.  IL.  IN.  NY.  OH,  and  WI. 
(5)  from  Dayton,  OH.  to  points  in  IL, 
IN,  KY.  Ii4I,  NY.  and  PA.  and  (6)  from 
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Chicago.  IL.  to  points  in  IN.  KY.  MI. 
OH,  WI.  CONDITION:  The  certificate 
authorizing  the  above  operation  shall 
be  limited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of  issu- 
ance. (Hearing  site:  Clevelaiul.  OH.  or 
Omaha.  NE.) 

NoTK.— The  person  or  peraoni  who  appear 
to  be  engaged  In  common  control  of  appli- 
cant and  another  regulated  carrier  must 
either  file  an  applicati<m  under  Section 
11343(a)  (formerly  Section  5(2)  of  the  Inter- 
state Commerce  Act,  or  submit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. 

MC  73165  (Sub-458F).  fUed  Decem- 
ber 12,  1978.  Applicant:  EAGLE 
MOTOR  LINES,  INC..  P.O.  Box 
11086.  Birmingham.  AL  35202.  Repre- 
sentative: R.  Cameron  Rollins  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  (1)  ma- 
terial handling  equipment,  toinches, 
compaction  and  road  making  equip- 
ment, rollers,  mobile  cranes,  and  high- 
way freight  trailers,  and  (2)  parts,  at- 
tachments, and  accessories  tor  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Hystef  Co.,  at  or  near  (a)  Dan- 
ville and  Kewanee,  IL,  (b)  Crawfords- 
vllle,  IN,  and  (c)  Berea,  KY.  on  the 
one  hand,  and,  on  the  other,  points 'in 
AL.  AR.  FL.  LA.  GA,  MS.  TX,  and  TN, 
restricted  to  the  transportation  of 
traffic  orginating  at  or  destined  to  the 
named  above  facilities.  (Hearing  site: 
Washington.  DC,  or  Atlanta.  OA.) 

MC  76993  (Sub-28F),  fUed  November 
17.  1978.  Applicant:  EXPRESS 
FREIGHT  LINES.  INC.,  4924  South 
13th  Street,  MUwaukee,  WI  53221. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street,  Madison.  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  .explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  reqtiirlng 
special  equipment),  (1)  between  Mil- 
waukee, WI,  and  Muskegon,  MI;  from 
Milwaukee  over  Interstate  Hwy  94  to 
its  Jimction  with  UJS.  Hwy  31  at  or 
near  Benton  Harbor,  MI,  then  over 
UJS.  Hwy  31  to  its  junction  with  Inter- 
state Hwy  94.  then  over  Interstate 
Hwy  94  to  its  junction  with  Interstate 
Hwy  196  at  or  near  Mlllburg,  MI.  then 
over  Interstate  Hwy  196  to  its  Junction 
with  UJS.  Hwy  31  at  or  near  Holland. 
MI,  then  over  U.S.  Hwy  31  to  Muske- 
gon, and  return  over  the  same  route, 
serving  all  intermediate  points,  (2)  be- 
tween Muskegon,  MI,  and  Detroit,  MI, 
over  Interstate  Hwy  96,  serving  the  In- 
termediate point  of  Grand  Rapids,  MI. 
(3)  between  St.  Joseph.  MI.  and  De- 
troit, BO.  over  Interstate  Hwy  94.  serv- 
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tog  the  Intermediate  points  of  KaU- 
mazoo  and  Battle  Creek.  MI.  (4)  be- 
tween White  Pigeon,  MI,  and  Grand 
Rapids.  MI:  from  White  Pigeon  over 
VB.  Hwy  12  to  Its  Junction  with  U-S. 
Hwy  131  at  or  near  White  Pigeon, 
then  over  U.S.  Hwy  131  to  Grand 
Rapids,  MI.  and  return  over  the  same 
route,  serving  all  Intermediate  points. 
(5)  between  Holland.  MI,  and  Grand 
Rapids.  MI.  over  Interstate  Hwy  196  to 
Grand  Rapids,  serving  all  intermediate 
points.  (6)  between  St.  Joseph.  MI, 
and  South  Bend.  IN;  from  St.  Joseph 
over  U.S.  Hwy  31  and  D.S.  Hwy  33  to 
South  Bend,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
(7)  between  Coldwater,  MI,  and  Battle 
Creek.  MI;  from  Coldwater  over  U.S. 
Hwy  12  to  junction  Interstate  Hwy  69 
and  X3B.  Hwy  27  at  or  near  Coldwater. 
then  over  Interstate  Hwy  69  to  Junc- 
tion Interstate  Hwy  94,  then  over  In- 
terstate Hwy  94  to  Battle  Creek,  and 
return  o\'er  the  same  route,  serving  all 
intermediate  points,  (8)  between  Jack- 
son, MI,  and  Lansing,  MI.  over  DJ3. 
Hwy  127,  and  return  over  the  same 
route,  (9)  between  Junction  Interstate 
Hwy  96  and  VS.  Hwy  23  near  Brigh- 
ton, MI.  sjkI  Ann  Arbor.  MI,  over  U.S. 
Hwy  23.  (10)  between  HoUand,  MI.  and 
Kalamazoo.  MI;  from  Holland  over 
U.S.  Hwy  31  to  Its  to  Junction  with  MI 
State  Hwy  40  at  or  near  Holland,  then 
over  MI  State  Hwy  40  to  Its  Junction 
with  MI  State  Hwy  89  at  or  near  Alle- 
gan. MI.  then  over  MI  State  89  to  its 
Junction  with  U.S.  Hwy  131  at  or  near 
Plain weU.  MI.  then  over  \JB.  Hwy  131 
to  Kalamazoo,  MI.  and  return  over  the 
same  route,  (11)  between  Holland.  MI. 
and  Battle  Creek,  MI;  from  HoUand 
over  U.S.  Hwy  31  to  its  Junction  with 
MI  SUte  40,  then  over  MI  SUte  Hwy 
40  to  MI  SUte  Hwy  89  at  or  near  AUe- 
gan.  MI,  then  over  MI  SUte  Hwy  89  to 
Battle  Creek,  and  return  over  the 
same  route,  (12)  between  Junction  MI 
State  Hwy  89  and  MI  SUte  Hwy  66  at 
or  near  Battle  Creek,  MI,  and  Junction 
MI  SUte  Hwy  66  and  IntersUte  Hwy 
94;  from  Junction  MI  SUte  Hwy  89 
and  MI  SUte  Hwy  66  at  or  near  Battle 
Creek,  MI.  then  over  MI  SUte  Hwy  66 
to  iU  Junction  with  IntersUte  Hwy  94. 
and  return  over  the  same  route,  serv- 
ing no  Intermediate  points  and  serving 
the  termini  for  Joinder  purposes  only, 
(13)  between  South  Bend,  IN.  and  St. 
Joseph,  MI;  from  South  Bend  over 
Temporary  Bypass  Route  U.S.  Hwy  31 
and  33,  or  Bypass  U.S.  Hwy  31  and  S3 
when  completed,  to  their  Junction 
with  U.S.  Hwy  31  and  33,  at  or  near 
Niles  and  Berrien  Springs,  Ml.  then 
over  \JB.  Hwy  31  and  33  to  St.  Joseph, 
MI,  service  In  connection  with  routes 
(1)  through  (7),  is  authorized  at  all 
points  in  Muskegon,  Kent.  Ionia. 
Ottawa,  Allegan,  Barry.  Eaton.  Van 
Buren.  Kalamazoo.  Calhoun.  Berrien. 
Cass.  St.  Joseph,  and  Branch  Ck>un- 
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ties.  Bffl.  In  connection  with  carrier's 
regular-route  operations,  service  (8) 
through  (13)  are  alternate  routes  for 
operating  convenience  only.  (Hearing 
site:  Milwaukee.  WI.) 

MC  78228  (Sub-IOOF).  fUed  Decem- 
ber 8.  1978.  Applicant:  J  MILLER  EX- 
PRESS, INC..  an  Ohio  Corporation. 
962  Greentree  Road.  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr.,  2310  Grant  Building,  Pittsburgh. 
PA  15219.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foregln  commerce,  over  irregular 
routes,  transporting  salt.  In  bulk.  In 
dump  vehicles,  from  the  facilities  of 
Morton  Salt,  Division  of  Morton-Nor- 
wich Products.  Inc..  at  Fairport 
Harbor.  OH.  to  points  in  PA.  (Hearing 
site:  Washington.  DC  or  Pittsburgh. 
PA.) 

MC  82841  (Sub-239P).  filed  Novem- 
ber 6.  1978.  Applicant:  HUNT  TRANS- 
PORTATION. INC..  10770  "I"  St., 
Omaha,  NE  68127.  RepresenUtlve: 
Donald  L.  Stem,  610  Xerox  Bldg., 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
IntersUte  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  etec- 
trical  sxcitchgear,  electrical  panels, 
and  electrical  control  and  relay 
ruHtchboardt,  and  (2)  components, 
parts,  and  acceaaorie*  tor  the  commod- 
ities named  in  (1)  and  (2)  above,  from 
the  facilities  of  E.  A.  Pedersen  Compa- 
ny, at  Omaha.  NE.  to  poinU  in  OR 
and  WA.  (Hearing  site:  Omaha.  NE.) 

MC  83835  (Sub-154F),  filed  Decem- 
~ber  12.  1978.  Applicant:  WALES 
TRANSPORTATION.  INC..  P.O.  Box 
6186.  Dallas.  TX  75222.  RepresenU- 
tlve: James  W.  Hightower.  136 
Wynnewood  Professional  Building. 
Dallas,  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
IntersUte  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ma- 
terial handling  CQUipment,  loinches, 
compaction  and  road  making  eguip- 
ment,  rollers,  mobile  cranes,  and  high- 
way freight  trailers,  and  (2)  parts,  at- 
tachments, and  accessories  for  the 
commodities  In  (1)  above,  (except  com- 
modities In  bulk,  between  the  facilities 
of  Hyster  Company,  at  or  near  (a) 
Danville  and  Kewanee.  IL,  (b)  Craw- 
fordsvllle,  IN,  and  (c)  Berea.  KY,  on 
the  one  hand,  and,  on  the  other, 
points  in  CO,  KS.  LA.  MO.  NE,  NM, 
OK,  and  TX.  restricted  to  the  trans- 
porUtion  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Washington.  DC.  or  At- 
lanta. G  A.) 

MC  102616  (Sub-96«P),  filed  October 
16,  1978.  Applicant:  COASTAL  TANK 
UNES.  INC..  a  Delaware  corporation. 
250  North  Cleveland-Massillon  Road. 
Akron.  OH  44313.  RepresentaUve: 
David  P.  McAllister  (same  address  as 
applicant).  To  operate  as  a  common 


carrier,  by  motor  Tehide.  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  rolling  proc- 
essing fluids,  wire  drawing  com- 
pounds, and  lubricating  oils,  in  bull^ 
in  tank  vehicles,  from  the  facilities  ^ 
The  Ironsides  Co.,  at  or  near  Colum 
bus,  OH.  to  points  in  AZ  (except  Phoe 
nix),  CA,  CO,  DE.  ID.  KS.  LA,  MA, 
ME.  MN,  MS,  MT.  ND.  NH,  NM,  NV, 
OH.  OK.  OR.  RI.  SD,  UT.  VT.  WY 
and  DC,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  bulk,  in  tank  ve- 
hicles, from  points  In  the  United 
SUtes  (except  AK,  HI,  Smackover. 
AR,  Savannah,  GA.  Jeffersonvllle,  IN, 
Ashland,  KT,  Elkridge.  MD.  Austin. 
MN.  St.  Louis.  MO.  Weehawken,  NJ, 
Buffalo,  NY,  Bradford,  Marcus  Hook, 
Petrolia,  Franklin,  Philadelphia,  and 
Balnbridge,  PA,  Houston,  TX.  Norfolk, 
VA.  Madison,  WI.  and  Lake  C^harles. 
LA),  to  the  facilities  of  the  Ironsides 
Co..  at  or  ne%r  Columbus,  OH.  (Hear- 
ing site:  Columbus,  OH,  or  Chicago, 
IL.) 

MC  103926  (8ub-84F),  filed  October 

24,  1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO.,  a  Corpora- 
tion, P.O.  Box  947.  Mableton.  GA 
30059.  RepresenUtlve:  K.  Edward 
Wolcott,  P.O.  Box  872,  Atlanta,  GA 
30303.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  intersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  self-propelled 
articles,  weighing  15.000  pounds  or 
more,  and  (2)  attachments,  parts,  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  Baltimore,  MD,  Nor- 
folk. VA.  Charleston.  SC.  Savannah. 
GA.  Jacksonville,  FL.  Mobile.  AL.  and 
New  Orleans.  LA.  to  Wausau.  WI,  and 
poinU  in  AL,  AR,  FL,  GA.  KY,  LA. 
MD,  MS,  NC.  SC,  TN,  and  VA,  restrict- 
ed to  the  transporUion  of  shipmenU 
having  a  prior  or  subsequent  move- 
ment by  water.  (Hearing  site:  Atlanta. 
GA.  or  Chicago,  IL.) 

MC  105656  (Sub-IOF).  fOed  October 

25,  1978.  AppUcant:  TOM  PASQUALE, 
d.b.a.  PASQUALE  TRUCKING,  P.O. 
Box  295,  Logansport,  IN  46947.  Repre- 
senUtlve: Stephen  H.  Loeb.  Suite  200. 
205  West  Touhy  Ave..  Park  Ridge,  IL 
60068.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  IntersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distrilmted  by  meat-packing  ftouses.  as 
defined  in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  ItCC. 
209  and  760  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Logans- 
port,  IN.  to  poinU  in  WI.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 


to  the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Kansas  City,  MO.) 

MC  107012  (Sub-299F),  filed  Novem- 
ber 13,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  adhesives,  sol- 
vents, materials  and  supplies  used  in 
the  Installation  of  carpet,  carpet  cush- 
ion, and  carpet  underlay  (except  com- 
modities in  bulk),  from  the  facilities  of 
General  Felt  Industries,  at  or  near 
Camden,  NJ,  to  points  in  OH,  IN.  MI. 
WI.  IL,  MO.  LA.  MN.  ND.  SD.  NE.  KS. 
OK,  TX.  NM,  CO,  WY.  MT.  ID,  UT, 
AZ,  NV,  CA,  OR,  and  WA.  (Hearing 
Site:  New  York.  NY,  or  Washington. 
DC.) 

MC  107012  (8ob-301F).  filed  Novem- 
ber 13.  1978.  Applicant:  NORTH 
AMERICAN  VAN  UNES.  INC..  5001 
UJ3.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  RepresenUtlve: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  IntersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  bicycles,  tricycles, 
motorized  bicycles,  wagons,  riding 
toys,  and  dome  climbers,  and  parts,  ac- 
cessories, attachments,  and  tools  used 
In  connection  with  bicycles,  tricycles, 
motorized  bicycles,  wagons,  riding 
toys,  and  dome  climbers,  from  the 
facilities  of  AMF,  Inc.,  at  or  near 
Olney.  IL,  and  Little  Rock,  AR,  to 
points  in  the  United  SUtes  (except 
AK  and  HI).  (Hearing  Site:  Chicago, 
IL,  or  Washington.  DC.) 

MC  107012  (Sub-302F),  filed  Novem- 
ber 15,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  RepresenUtlve: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  IntersUte 
or  foreign  commerce,  over  irregvilar 
routes,  transporting  (1)  barbegue 
grills,  from  the  facilities  of  Temtex 
ProducU,  Inc.,  at  or  near  Nashville, 
TN,  to  points  In  KY,  PL,  GA.  AL,  LA. 
MS,  TX,  OK,  NC.  SC.  AR,  KS,  CO, 
and  VA.  and  (2)  fireplaces,  from  the 
facilities  of  Temtex  ProducU,  Inc.,  at 
or  near  Nashville.  TN.  to  points  In  MT, 
WY,  CO,  NM,  ND,  SD,  NE,  KS,  OK, 
TX.  MN,  lA.  AR.  LA,  MS.  AL,  GA.  FL. 
NC,  SC,  VA.  and  KY.  (Hearing  Site: 
Nashville,  TN,  or  Washington,  DC.) 

MC  107012  (Sub-303F),  filed  Novem- 
ber 15,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
VJB.  Highway  30  West.  P.O.  Box  988. 
Port  Wayne,  IN  46801.  RepresenUtlve: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  IntersUte 
or  foreign  commerce,  over  irregular 
routes,  transporting  solar  panels  and 
accessories  for  solar  panels,  and  eguip- 
ment,  materials,  and  supplies  used  in 
the  installation  of  solar  panels  and  ac- 
cessories for  solar  panels,  from 
Aurora.  CO,  to  points  in  the  United 
SUtes  (except  AK  and  HI).  (Hearing 
Site:  Denver,  CO,  or  Washington,  DC.) 

MC  107012  (Sub-304F),  filed  Novem- 
ber 15,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  8001 
U.S.  Highway  30  West,  P.O.  Box  988.. 
Fort  Wayne.  IN  46801.  RepresenUtlve: 
Gerald  A.  Bums  (same  as  above).  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  intersUte  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (f )  uncrated  packaging  equip- 
ment, and  (2)  parts  and  accessories  for 
uncrated  packaging  equipment  in  im- 
crated  packaging  equipment,  from 
points  in  MN  and  WI,  to  points  in  the 
United  SUtes  (except  AK  and  HI). 
(Hearing  site:  Minneapolis.  MN.  or 
Washington,  DC.) 

MC  107012  (Sub-305F).  filed  Novem- 
ber 15,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  6001 
UJS.  Highway  30  West,  P.O.  Box  988. 
Port  Wayne,  IN  46801.  RepresenUtlve: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  intersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  tool  and  utility 
boxes,  from  the  facilities  of  Able,  Inc.. 
at  or  near  Jonesboro,  AR,  to  points  in 
the  United  SUtes  (except  AK,  HI,  and 
AR).  (Hearing  Site:  Memphis,  TN.  or 
Washington,  DC.) 

MC  107012  (Sub-307F),  filed  Novem- 
ber 15,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC..  6001 
UJS.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  RepresenUtlve: 
Stephen  C.  Clifford  (same  address  as 
appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  IntersUte 
or  foreign  commerce,  over  Irregular 
routes,  transporting  carped  cushion 
and  automotive  felt,  from  the  faculties 
of  Dixie  Manufacturing  Company, 
Inc.,  at  or  near  NorfoUt.  VA,  to  points 
in  PA.  NJ,  NY,  MA,  CT,  RL  ME,  NH, 
VT,  and  GA.  (Hearing  Site:  Washing- 
ton. DC,  or  NorfoUt,  VA.) 

MC  107012  (Sub-308F),  fUed  Novem- 
ber 17,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
\J£.  Highway  30  West,  P.O.  Box  988. 
Port  Wayne.  IN  46801.  RepresenUtlve: 
David  D.  Bishop  (same  address  as  ap- 
pUcant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  intersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  floor  coverings, 
and  materials  and  supplies  used  In  the 
manufacture,  installation,  and  distri- 
bution of  floor  coverings,  from  the 
faciUties  of  Bigelow  Sanford,  Inc.,  at 
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or  near  Lyerly.  GA  and  Landrum  and 
GreenvlUe.  SC,  to  Houston.  TX.  (Hear- 
ing Site:  GreenvlUe,  SC.  or  Washing- 
ton, DC.) 

MC  107012  (8ub-309F),  fUed  Novem- 
ber 17,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
UJ5.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  RepresenUtlve: 
Gerald  A.  Bums  (same  address  as  ap- 
pUcant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  sporting  goods 
equipment,  recreational  equipment, 
and  physical  fitness  equipmeni  from 
the  faclUties  of  FrablU  Manufacturing 
.Company,  at  or  near  MUwaukee,  WI, 
to  points  In  the  United  SUtes  (except 
AK,  HI,  and  WI).  (Hearing  Site:  Chica- 
go, Hi,  or  Washington,  DC.) 

MC  107012  (Sub-310F),  fUed  Novem- 
ber 17,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
U.S.  Highway  30  West,  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  RepresenUtlve: 
Gerald  A.  Bums  (same  address  as  ap- 
pUcant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  intersUte  or 
foreign  commerce,  over  Irregular 
routes,  transporting  lamps,  lamp 
shades,  lights,  lighting  fixtures,  display 
racks  and  stands,  and  parts  and  acces- 
sories for  the  foregoing  commodities, 
from  the  faculties  of  V.  L.  Industries, 
Inc.,  at  or  near  Hlaleah.  PL,  to  points 
in  the  United  SUtes  (except  AK.  HI, 
and  FL).  (Hearing  Site:  Miami.  FL,  or 
Washington.  DC.) 

MC  107012  (Sub-311P),  fUed  Novem- 
ber 17,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
UJB.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  RepresenUtlve: 
Gerald  A.  Bums  (same  address  as  ap- 
pUcant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  intersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  materials,  parts, 
and  supplies  used  in  the  manufacture 
or  new  furniture,  from  poUiU  in  CT 
and  MA  to  the  faciUtles  of  Futorlan 
Corporation,  at  or  near  New  Albany, 
Tupelo,  Guntown,  and  Okolona,  MS, 
and  Rocky  Mount  and  Turkey.  NC. 
(Hearing  Site:  Memphis.  TN.  or  Wash- 
ington. DC.) 

MC  107012  (Sub-312P),  fUed  Novem- 
ber 17,  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  6001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne,  IN  46801.  RepresenUtlve: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  IntersUte  or 
foreign  commerce,  over  irregular 
routes,  transporting  appliances  and 
appliance  parts,  from  the  faculties  of 
Chambers  Corp.,  at  or  near  Oxford, 
MS,  to  polnU  in  the  United  SUtes 
(except  AK  and  HI).  (Hearing  Site: 
Memphis,  TN,  or  Little  Rock.  AR.) 
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MC  107012  (Sub-313F).  fUed  Novem- 
ber 17.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  6001 
VS.  Highway  30  West.  P.O.  Box  988, 
Port  Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  Or 
foreign  commerce,  over  irregular 
routes,  transporting  automobile  and 
truck  service  equipment,  supplies,  and 
accessories,  and  liQuid  fuel  containers, 
from  the  facilities  of  Huffy  Corpora- 
tion. Automobile  Products  Division,  at 
or  near  £>elphos,  OH.  to  points  in  the 
United  States  (except  AK.  HI.  and 
OH).  (Hearing  Site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  107012  (Sub-314F).  fUed  Novem- 
ber 17.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988. 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  carpet,  carpet 
padding,  and  carpet  underlay,  from 
Natalia.  Marlin.  and  Fort  Worth.  TX, 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  household  appli- 
ances and  fixtures,  from  Dallas.  Cle- 
burne, and  Mineral  Wells.  TX.  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  Site:  Dallas  or 
Houston.  TX.) 

MC  107012  (Sub-315F),  fUed  Novem- 
ber 17.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  5001 
VJS.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  velilcle.  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  nno  furniture, 
from  Nashua.  NH.  to  points  in  PA. 
(Hearing  Site:  Dallas.  TX,  or  Washing- 
ton, DC.) 

MC  107012  (Sub-318P).  fUed  Novem- 
ber 17.  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
VS.  Highway  30  West,  P.O.  Box  988. 
Port  Wayne.  IN  46801.  RepresenUtive: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  &s  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  decorations  and 
ornaments,  (1)  from  Cleveland,  OH.  to 
the  facilities  of  Rauch  Industries,  Inc.. 
at  or  near  Oastonla,  NC.  and  (2)  from 
the  facilities  of  Rauch  Industries.  Inc.. 
at  or  near  Oastonla,  NC.  to  points  In 
the  United  SUtes  (except  AK.  HI.  and 
NC).  (Hearing  Site:  Charlotte.  NC.  or 
Washington,  DC.) 

MC  107012  (Sub-319P).  fUed  Novem- 
ber 17,  1978.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.a  Highway  30  West.  P.O.  Box  988. 
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Port  Wayne.  IN  46801.  Representative: 
Stephen  C.  Clifford  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  printed  materials, 
from  Minneapolis.  MN,  to  Kingsport, 
TN,  and  points  in  NC.  (Hearing  Site: 
Charleston.  SC.  or  Washington.  DC.) 

MC  107012  (Sub-321F).  fUed  Novem- 
ber 17.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Port  Wayne.  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
pUcant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  household  appli- 
ances, from  Hattlesburg  and  Waynes- 
boro, MS.  to  points  in  AZ,  CA.  CO.  ID, 
MT,  NV.  NM,  OR,  WA.  WY,  and  UT. 
(Hearing  Site:  Hattlesburg.  MS,  or 
Washington.  DC.) 

MC  107012  (Sub-322P).  fUed  Novem- 
ber 17.  1978.  AppUcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  6001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  addess  as  appU- 
cant).  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  new  furniture,  from 
points  in  MS,  to  points  in  AL.  AR,  PL, 
GA,  KY,  LA.  NC,  SC,  TN,  TX,  and  VA. 
(Hearing  site:  Jackson,  MS.  or  Wash- 
ington. DC.) 

MC  107403  (Sub-1146P).  fUed  No- 
vember 24.  1978.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes,  Jr.  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  chemi- 
cals. In  bulk,  in  tank  v  vehicles,  from 
Lake  Charles,  LA.  to  points  in  PA. 
MD.  DE  LA.  WV,  SC,  CT,  VA.  RI,  and 
DC.  CONDITION:  Pursuant  to  the  de- 
cision in  MC  107403  (Sub- 110  IP), 
served  October  19.  1978.  this  proceed- 
ing is  being  held  open  until  such  time 
as  a  determination  of  applicant's  fit- 
ness has  been  made  in  MC  107403 
(Sub-llOlF).  (Hearing  site;  Washing- 
ton. DC.) 

MC  107403  (Sub-1147P).  ffled  No- 
vember 22.  1978.  AppUcant:  MAT- 
LACK,  INC..  Ten  West  Baltimore 
Avenue.  Lansdowne,  PA  19050.  Repre- 
sentative: Martin  C.  Hynes.  Jr.  (same 
address  as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  molten 
sulphur,  in  bulk.  In  tank  vehicles,  from 
Indianapolis.  IN,  to  points  in  IL.  KY. 
and  OH.  CONDITION:  Pursuant  to 
the  decision  in  MC  107403  (Sub- 
IIOIF),  served  October  19,  1978.  this 


proceeding  Is  being  held  open  untQ 
such  time  as  a  determination  of  appli- 
cant's fitness  has  been  made  in  MC 
107403  (Sub-llOlF).  (Hearing  site: 
Washington,  DC.) 

MC  107678  (Sub-69F),  fUed  Decem- 
ber 21,  1978.  AppUcant:  HILL  &  HILL 
TRUC:K  LINE,  INC.,  P.O.  Box  9698. 
Houston.  TX  77015.  Representative: 
David  A.  Sutherlund.  1150  Connecti- 
cut Avenue.  NW.  Suite  400,  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  Ma- 
chinery, equipment,  materials,  and 
supplies  used  In.  or  In  connection  with, 
the  discovery,  development,  produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum 
and  their  products  and  by-products, 
and  machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with,  the  construction,  operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipe  Unes,  including  the 
stringing  and  picking  up  thereof;  and 
(2)  earth  drilling  machinery  and 
equipment,  and  m^ichinery,  equip- 
ment, materials,  supplies,  and  pipe  in- 
cidental to.  used  In.  or  In  connection 
with  (a)  the  transportation,  installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drUling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells 
drlUed.  (c)  the  production,  storage, 
and  transmission  of  commodities  re- 
sulting from  driUing  operations  at  well 
or  hole  sites;  and  (d)  the  Injection  or 
removal  of  conmiodities  into  or  from 
holes  or  wells,  between  those  points  in 
the  United  States  in  and  west  of  MN, 
LA.  MO,  AR,  and  LA  (including  AK. 
but  excluding  HI).  The  person  who  is 
a  director  of  both  applicant  and  a 
holding  company  of  several  carriers 
should  fUe  an  affidavit  showing  he  is 
not  in  control  of  both  compajiles 
through  management  or  file  an  appli- 
cation for  common  control  under  49 
U.S.C.  f  11343.  (Hearing  site:  Denver, 
CO.) 

MC  108473  (Sub-43F),  fUed  (October 
19,  1978.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY,  INC..  87  Jef- 
frey Avenue.  HoUiston,  MA  01746. 
Representative:  FYancis  P.  Barrett.  60 
Adams  Street.  P.O.  Box  238.  MUton, 
MA  02187.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Easton.  PA,  and  Columbia.  PA,  from 
Easton  over  U.S.  Hwy  22  to  Jimctlon 
PA  Hwy  309,  then  over  PA  Hwy  309  to 


Junction  VJS.  Hwy  222.  then  over  UJS. 
Hwy  222  to  junction  UJS.  Hwy  30.  then 
over  U.S.  Hwy  30  to  Columbia,  and 
return  over  the  same  route,  (2)  be- 
tween Easton.  PA,  and  Harrlsburg.  PA; 
(a)  from  Easton  over  U.S.  Hwy  22  to 
PA  Hwy  309,  then  over  PA  Hwy  309  to 
Junction  UJS.  Hwy  222,  then  over  UJS. 
Hwy  222  to  JuncUon  U.S.  Hwy  422, 
then  over  U.S.  Hwy  422  to  U.S.  Hwy 
322  to  Harrlsburg,  and  return  over  the 
same  route,  (b)  over  U.S.  Hwy  22.  (3) 
between  Easton,  PA,  and  Northumber- 
land, PA:  from  Easton  over  PA  Hwy 
248  to  U.S.  Hwy  209.  then  over  V£, 
Hwy  209  to  PA  Hwy  93,  then  over  PA 
Hwy  93  to  UJS.  Hwy  IL  then  over  U.S. 
Hwy  11  to  Northumberland,  and 
return  over  the  same  route,  (4)  be- 
tween Easton,  PA,  and  Berwick.  PA; 
from  Easton  over  PA  Hwy  248  to  U.S. 
Hwy  209.  then  over  U.S.  Hwy  209  to 
PA  Hwy  93,  then  over  PA  Hwy  93  to 
Interstate  Hwy  81,  then  over  Inter- 
state Hwy  81  to  U.S.  Hwy  11,  then 
over  U.S.  Hwy  11  to  Berwick,  and 
return  over  the  same  route,  (5)  be- 
tween Easton.  PA.  and  Pittston,  PA; 
from  Easton  over  PA  Hwy  248  to  U.S. 
Hwy  209,  then  over  U.S.  Hwy  209  to 
PA  Hwy  9,  then  over  PA  Hwy  9  to 
Pittston,  and  retum  over  the  same 
route,  (6)  between  PottsvUle,  PA.  and 
MiUersburg,  PA,  over  U.S.  Hwy  209, 
and  (7)  between  PottsviUe,  PA,  and 
Muncy,  PA;  from  PottsvUle.  over  PA 
Hwy  61  to  PA  Hwy  147,  then  over  PA 
Hwy  147  to  Muncy.  and  retum  over 
the  same  route,  in  (1)  thru  (6)  serving 
aU  intermediate  points  and  off-route 
points  in  PA  within  50  mUes  of  Potts- 
viUe, PA.  In  connection  with  carrier's 
authorized  regular-route  operations. 
(Hearing  site:  Boston.  MA.) 

MC  108523  (Sub-lOP).  ffled  Novem- 
ber 22.  1978.  Applicant:  POLMAN 
TRANSFER.  INC..  Route  3  Box  470. 
Wadena.  MN  56482.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West 
St.  Paul.  MN  55118.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pet 
foods  (except  commodities  in  bulk), 
from  Perham.  MN.  to  the  ports  of 
entry  on  the  international  boundary 
line  at  Portal.  ND,  and  Sweetgrass, 
MT.  (Hearing  site:  St.  Paul,  MN.) 

NoTK.— Dual  operations  may  be  Involved. 

MC  109818  (Sub  37P),  fUed  Decem- 
ber 11.  1978.  AppUcant:  WENGER 
TRUCK  LINE.  INC.,  P.O.  Box  3427. 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox.  600  HubbeU  Bldg..  Des 
Moines.  LA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fijod- 
stvffS  and  inedible  food  products, 
(except  commodities  in  bulk),  from 
the  faculties  of  Termlcold  Corporar 
tion.   at  or  near  Bettendorf.   lA,  to 
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points  In  IN.  KY.  ML  and  OH.  (Hear- 

Uig  site:  Chicago.  IL.) 

MC  110325  (Sub  87F).  filed  Decem- 
ber 11,  1978.  Applicant:  TRANSCON 
LINES,  a  corporation.  P.O.  Box  92220, 
Los  Angeles.  CA  90009.  Representar 
thre:  Wentworth  E.  Griffin,  Midland 
BuUding,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  to 
toterstate  or  foreign  commerce,  over 
regiUar  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  faclUties  of  Honda  of 
America  Mfg..  Inc.,  at  or  near  the  In- 
tersection of  U.S.  Hwy  33  and  Benton 
Road  (OH  County  Road  157),  Allen 
Township,  Union  County,  OH,  as  an 
off-route  point  to  connection  with  ap- 
pUcanfs  otherwise  authorized  regular- 
route  oi>erations.  The  persons  who 
may  be  to  common  control  of  arall- 
cant  and  any  other  regtilated  earner 
must  fUe  an  af fida\it  to  show  why  an 
application  for  common  control  is  un- 
necessary or  fUe  an  appUcation  under 
49  U.S.C.  S 11343.  (Hearing  site:  Co- 
lumbus, OH.) 

MC  110525  (Sub-1272F).  fUed  De- 
cember 11.  1978.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  a 
Delaware  corporation,  520  East  Lan- 
caster Avenue,  Downington,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  appUc&nt).  To  oper- 
ate as  a  coTUTTion  carrier,  by  motor  ve- 
hicle, to  toterstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porttog  sodium  bifluoride.  to  bulk,  to 
tank  vehicles,  from  Paulaboro.  NJ.  to 
Tahawus.  NY.  (Hearing  site:  New 
York,  NY.) 

MC  110525  (Sub  1273P),  filed  De- 
cember  8.  1978.  AppUcant  CHEMI- 
CAL LEAMAN  TANK  LINES.  INC.,  a 
Delaware  corporation,  520  East  Lan- 
caster Avenue,  Downington,  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, to  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting arsenic  acid,  to  bulk,  to  tank 
vehicles,  from  Bryan,  TX,  to  potots  to 
PL.  GA,  IN,  LA,  KY.  NC.  SC,  and  VA. 
(Hearing  site:  Dallas.  TX.) 

MC  111401  (Sub-535F).  fUed  Novem- 
ber 6.  1978.  AppUcant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632, 
2510  Rock  Island  Blvd..  Enid.  OK 
7370L  Representative:  Victor  R.  Corn- 
stock  (same  address  as  applicant).  To 
operate  as  a.  common  carrier,  by  motor 
vehicle,  to  toterstate  o«  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de» 
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scribed  to  Sections  A  and  C  of  Appe^ 
dix  I  to  the  report  to  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides),  from  the 
faculties  of  MBPXL  Corporation,  at  or 
near  Dodge  City,  KS,  to  potots  to  AZ. 
AR.  CA,  CO,  m,  IL.  LA,  KS,  LA,  MS. 
MO.  MT.  NE,  NM.  NV.  ND.  OK.  OR, 
SD.  TN,  Ti,  UT.  WA,  and  WY.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named 
origto  faciUties.  (Hearing  site:  Wichita, 
KS.  or  Kansas  City.  MO.) 

MC  111645  (Sab-266F).  fUed  Decem- 
ber 12.  1978.  AppUcant:  HOME 
TRANSPORTATION  COMPANY, 
ma,  P.O.  Box  6426,  Station  A,  Mar- 
ietta. GA  30065.  Representative: 
Robert  E.  Bom  (same  address  as  appU- 
cant). To  operate  as  a  comrnon  carrier, 
by  motor  vehicle,  to  toterstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  materials  handling 
equipment,  winches,  cofrnpactUm  and 
road  making  equipment,  rollers, 
mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments, 
and  accessories  tor  the  commodities 
named  tod)  above,  (except  commod- 
ities to  bulk),  between  the  fftcUities  of 
Hyster  Ca.  at  or  near  (a)  DanvUle  and 
Kewanee,  IL.  (b)  CrawfordsvIUe,  IN, 
and  (c)  Berea.  KY.  on  the  one  hand, 
and.  on  the  other,  potots  to  AL.  PL. 
GA.  LA.  KS.  MN.  MO,  NE.  NC.  SC, 
TN.  VA.  and  WL  (Hearing  site:  Wash- 
ington, DC,  or  Atlanta,  GA.) 

MC  111611  (Sub-41F),  fUed  Novem- 
ber  7.  1978.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC..  205  Wash- 
ington Ave..  Lewistown.  PA  17044. 
Representative:  WUliam  D.  Taylor.  100 
Ptoe  St..  Suite  2550.  San  Francisco.  CA 
94111.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  to  toterstate  or 
foreign  commerce,  over  Irregular 
routes,  transporttog  fibrous  glass  rein- 
forced plastic  pipe,  and  pipe  fittings, 
from  the  faciUties  of  Owens-Coming 
Fiberglas  Corporation,  at  or  near  Val- 
paraiso. IN.  to  potots  to  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco.  CA.  or  Harrlsburg. 
PA.) 

MC  11181?  (Sub-601F),  filed  Novem- 
ber 13.  1978.  Applicant:  B4IDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Palls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  as 
above).  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  to  toterstate  or 
foreign  commerce,  over  irregular 
routes,  transporttog  diatomaceous 
earth  and  diatomaceous  products, 
from  the  faculties  of  Johns-MansviUe 
Corporation,  at  or  near  Lompoc,  CA, 
to  potots  to  IL.  IN.  LA.  KS,  BO.  MN. 
MO.  NE.  ND.  OH.  AD.  and  WI.  The 
person  acting  as  a  director  of  the 
owner  of  the  hokitog  company  of  ap- 
plicant and  Chairman  of  the  Board  of 
another  motor  carrier  should  file  an 
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affidavit  why  approval  of  the  possible 
common  control  is  not  necessary  or 
file  an  application  for  approval  of  such 
possible  common  control  under  49 
XJ  S  C  8  11343 

MC  113855  (Sub-458P),  filed  Decem- 
ber 12.  1978.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  a  North 
Dakota  corporation.  2450  Marion 
Road,  SE.  Rochester.  MN  55901.  Rep- 
resentative: Richard  P.  Anderson.  502 
First  National  Bank  Building.  Fargo. 
ND  58102.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  mxiterial  han- 
dling CQuipTnent,  winches,  compaction 
and  road  making  eguipment,  rollers, 
mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments, 
and  accessories  tor  the  commodities  in 
(1)  above,  (except  commodities  In 
bulk),  between  the  facilities  of  Hyster 
Co..  at  or  near  Danville  and  Kewanee, 
IL,  Crawfordsville.  IN.  and  Berea.  KY. 
on  the  one  hand,  and.  on  the  other, 
points  in  AZ.  CA,  CO,  ID,  MN,  MT, 
NE.  NV,  NM,  ND.  OR,  SD,  UT,  WA. 
and  WY,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  above  named  facilities. 
(Hearing  site:  Washington.  DC.) 

MC  113974  {Sub-56F),  filed  October 
30.  1978.  Applicant:  PITTSBURGH  & 
NEW  ENGLAND  TRUCKING  CO..  a 
corporation.  211  Washington  Avenue, 
Dravosburg.  PA  15034.  Representative: 
James  D.  Porterfield  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, (1)  from  Philadelphia,  PA.  and 
points  in  NJ.  to  poinds  in  GA.  and  (2) 
from  Atlanta.  GA.  to  points  in  AL.  AR. 
PL.  KY.  MS.  NC.  SC.  and  TN.  (Hear- 
ing site:  Pittsburgh.  PA.  or  Washing- 
ton. DC.) 

NoTK.— The  person  or  persons  who  it  ap- 
pears may  be  engaged  In  common  control 
must  either  file  an  application  under  49 
VS.C.  Section  J  U 343(a)  (formerly  Section 
6<2))  of  the  IntersUte  Commerce  Act.  or 
submit  an  affidavit  Indicating  why  such  ap- 
proval is  unnecessary. 

MC  114045  (Sub-522F).  filed  Decem- 
ber 5.  1978.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting petroleum  and  petroleum  prod- 
ucts, (except  commodities  in  bulk), 
from  Bristol.  PA,  to  points  In  CA  and 
TX-  (Hearing  site:  Chicago.  IL,  or 
Dallas.  TX.) 

MC  114211  (Sub-384P),  fUed  Novem- 
ber 8,  1978.  Applicant:  WARREN 
TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo.   lA  50704.   Representative: 


Adelor  J.  Warren  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Maverick 
Tube  Corp..  at  or  near  Union.  MO.  to 
points  in  AL.  AR.  GA,  lA.  KS.  LA, 
MN.  MS.  NE.  ND.  OK.  SD.  TN.  TX, 
and  WI.  (Hearing  site:  St.  Louis.  MO. 
or  Chicago,  IL.) 

MC  114273  (Sub-485F),  filed  Novem- 
ber 21,  1978.  Applicant:  CRST,  INC., 
P.O.  Box  68..  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  g(K>ds  as  de- 
fined by  the  Commlslson,  commodities 
in  bulk,  in  tank  vehicles,  and  those  re- 
quiring special  equipment),  from  the 
facilities  of  Texas  Shippers  Associ- 
ation. Inc..  at  Chicago.  IL.  to  Amarillo. 
Dallas.  Ft.  Worth,  and  Lubbock.  TX, 
restricted  to  the  transportation  of 
traffic  moving  on  freight  forwarder 
bills  of  lading  and  further  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  facilities  and  des- 
tined to  the  indicated  destinations. 
Condition:  The  certificate  to  be  Issued 
shall  be  limited  to  3  years  from  Its 
date  of  Issue,  unless,  prior  to  Its  expi- 
ration (but  not  less  than  6  months 
prior  to  Its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL,  or  Washington.  DC.) 

.  MC  114273  (Sub-486F).  filed  Novem- 
ber 21.  1978.  Applicant:  CRST.  LNC. 
P.O.  Box  68.  Cedar  Rapids.  LA  52406. 
Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
Detroit.  MI.  to  Peoria.  Pekln.  and 
Clinton.  IL.  Condition:  The  certificate 
to  be  issued  shall  be  limited  to  3  years 
from  Its  date  of  Issue,  unless,  prior  to 
its  expiration  (but  not  less  than  6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permsment  ex- 
tension of  the  certificate.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  115162  (Sub-442F),  fUed  Novem- 
ber 17.  1978.  Applicant:  POOLE 
TRUCK  LINE.  INC..  P.O.  Box  500.  fcv- 
ergreen,  AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce, 'over  Irregtilar  routes, 
transporting  plastic  pipe  and  plastic 
pipe  fittings,  from  Henderson,  KY,  to 
points  in  IN.  (Hearing  Site:  Evansvllle, 
IN,  or  Louisville.  KY.) 


MC  115826  (Sub-359F),  fUed  October 
26.  1978.  Applicant:  W.  J.  DIGBY, 
INC..  a  Nevada  corporation.  6015  East 
58th  Ave..  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
a  manufacturer  of  toilet  preparations 
(except  commodities  in  bulk),  between 
Cockeysvllle.  MD,  and  Holyoke,  MA. 
on  the  other  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
AK  and  HI).  Dual  operations  may  be 
In  issue.  (Hearing  site:  Denver,  CO.) 

MC  117815  (Sub-302F).  filed  Decem- 
ber 6,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC..  405  S.E. 
Twentieth,  Des  Moines,  LA  50317.  Rep- 
resentative: Michael  L.  Carter  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  M&M/Mars.  at  or  near 
Cleveland.  TN,  to  points  in  LN,  IL.  lA. 
OH.  MN.  MO.  and  WI.  (Hearing  site: 
Des  Molntes.  lA.  or  Chicago.  IL.) 

MC  117883  (Sub-234F).  filed  Novem- 
ber 21.  1978.  Applicant:  SUBLER 
TRANSFER.  INC..  One  Vista  Drive. 
Versailles.  OH  45380.  Representative: 
Neil  E.  Harman.  P.O.  Box  62.  Ver- 
sailles. OH  45380.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of 
paper  and  paper  products,  (except 
commodities  In  bulk,  in  tank  vehicles), 
from  the  facilities  of  the  Sorg  Paper 
Company,  at  Mlddletown.  OH.  to 
points  in  CT.  DE.  IL.  IN,  lA.  KS.  KY, 
ME,  MD,  MA.  MI.  MN,  MO,  NE,  NJ, 
NH,  NY.  PA.  RI.  VT.  VA.  WV.  WI.  and 
DC.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destinations.  (Hearing  site:  Columbus, 
OH.  or  Washington.  DC.) 

MC  117975  (Sub-9F).  filed  November 
22.  1978.  Applicant:  MOTOR  EX- 
PRESS. INC..  P.O.  Box  604.  Edlnburg. 
TX  78539.  Representative:  Clayte 
Blnlon.  1108  Continental  Ufe  Build- 
ing. Fort  Worth.  TX  76102.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  Interstate  or  foreign  conunerce.  over 
Irregular  routes,  transporting  (1)  malt 
beverages,  from  Galveston.  TX.  to 
points  in  LA.  and  (2)  malt  beverage 
containers  and  cooperage.  In  the  re- 
verse direction.  (Hearing  site:  Houston 
or  Dallas.  TX.) 

MC  118318  (Sub-39F),  fUed  Decem- 
ber   12.    1978.    AppUcant:    IDA-CAL 


FREIGHT  LINES.  INC..  P.O.  Drawer 
M.  Nampa.  ID  83651.  Representative: 
Timothy  R.  Stevens.  P.O.  Box  162. 
Boise.  ID  83701.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  In  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  from 
points  in  Spokane  County.  WA.  to 
points  in  AZ.  CA,  ID.  NV.  and  UT.  The 
person  or  persons  in  common  control 
with  applicant  and  any  other  motor 
carrier  must  file  an  affidavit  explain- 
ing why  approval  of  such  common  con- 
trol is  unnecessary  or  file  an  applica- 
tion for  approval  of  such  common  con- 
trol under  49  UJS.C.  }  11343.  (Hearing 
site:  Boise.  ID.  or  Salt  Lake  City.  UT.) 

MC  119741  (Sub-117F).  filed  Novem- 
ber 6.  197a  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1S15 
Third  Ave.,  NW.  P.O.  Box  1235,  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
conunerce,  over  irregular  routes,  trans- 
porting meals,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scrit)ed  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  commo- 
dites  in  bulk.  In  tank,  vehicles),  from 
the  facilities  of  Dubuque  Packing 
Company,  at  Le  Mars,  lA.  to  points  in 
IN.  LA.  KS,  MI,  MN.  MO.  NE.  OH.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  above-named 
origin  facilities  and  destined  to  the 
above-indicated  destinations.  (Hearing 
site:  Sioux  Clity.  lA.) 

MC  119741  (Sub-119F),  filed  Novem- 
ber 9,  1978.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  NW,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Dold  Foods, 
Inc..  at  Wichita,  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  IL.  lA, 
MN.  MO.  NE,  ND.  SD,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named 
origin    aod    dgst-ined    to    the    above- 


named    destlnatlozia.     (Hearing    site: 
Wichita.  KS.) 

MC  119765  (Sub-67P).  filed  Decem- 
ber 7.  1978.  Applicant:  EIGHT  WAY 
XPRESS.  INC..  an  Iowa  ctHporatlon. 
5402  South  27th  Street.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106,  7101  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except  com- 
modities in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Chicago.  IL.  to  points  in  NE,  LA,  and 
SD.  (Hearing  site:  Chicago.  IL,  or 
Omaha,  NE.) 

MC  119968  (Sub-12P).  filed  Decem- 
ber  11.  1978.  Applicant:  A.  J.  WEI- 
GAND,  INC.,  1046  Tuscarawas 
Avenue,  North.  Dover,  OH  44622.  Rep- 
resentative: Paul  F.  Beery,  275  E. 
SUte  Street,  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting sodium  bicarbonate,  and  jnate- 
rials  and  supplies  used  In  the  manu- 
facture of  sodium  bicarbonate,  in  bulk, 
between  Old  Fort.  OH,  on  the  one 
hand,  andr  on  the  other,  points  in  the 
United  States  (except  AK.  HI.  and 
OH).  (Hearing  site:  Columbus,  OH.  or 
Washington.  DC.) 

MC  11998ft  (8ub-177P).  filed  Decem- 
ber 11.  1978.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  DIG., 
Hl^way  103  East,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative: 
Paul  D.  Angenend,  P.O.  Box  2207, 
Austin,  TX  78768.  To  operate  as  a 
commxin  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
paper  and  paper  articles,  (a)  from  the 
facilities  of  International  Paper  Com- 
pany, at  or  near  MobUe,  AL,  and  Moss 
Point.  MS.  to  points  in  AZ,  AR,  CA, 
CO,  LA.  OR.  and  TX.  and  (b)  from  the 
facilities  of  International  Paper  Com- 
pany, at  or  near  Bastrop,  LA.  to  points 
in  CA;  and  (2)  materials  and  supplies 
used  In  the  mantifactiu-e  of  paper  and 
paper  products  (except  commodities  In 
bulk,  in  tank  vehicles),  from  points  In 
AZ,  AR,  CA,  CO,  LA.  OR,  and  TX,  to 
the  facilities  of  International  Paper 
Company,  at  or  near  Mobile,  AL,  and 
Moss  Point,  MS.  (Heartog  site:  Dallas. 
TX,  or  Washington.  DC.) 

NoxB.— Dual  operations  may  be  invcdved 
in  this  proceeding. 

MC  119991  (Sub-25F)  filed  Novon- 
bCT  7.  1978.  AppUcant  YOUNG 
TRANSPORT.  INC..  P.O.  Box  3,  Lo- 
gansport,  IN  44947.  Representative: 
Warren  C.  Moberly,  777  Chamber  of 
Commerce  Bldg.,  Indianapolla,  IN 
46204.  To  operate  as  a  commtm  earri" 


er.  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  building  mate- 
rials, and  (2)  materials  and  supplies 
used  in  the  installation  of  the  com- 
modities named  in  (1)  above  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Bird  &  Son,  Inc.,  at  or  near  (Chi- 
cago. IL.  to  points  in  KY.  KS.  IN.  lA. 
MN.  MO.  NE.  -ND,  OK.  SD,  TN.  and 
WI.  (Hearing  site:  Boston,  MA,  or 
Washington,  DC.) 

MC  120761  (Sub-47F),  filed  October 
25.  1978.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY.  A  Corpora- 
tion, 6559  Midway  Rd..  P.O.  Box 
18728.  Forth  Worth  TX  76118.  Repre- 
sentative: Clint  Oldham.  1108  Conti- 
nental Life  Bldg..  Forth  Worth.  TX 
76102.  To  operate  as  a  cormmon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  machinery, 
equipment,  materials,  and  supplies 
used  in,  or  in  connection  with,  the  dis^. 
covery,  development,  production.  re-», 
fining,  manufacture,  processing.  st<M'-f 
age.  transmission,  and  distribution  of 
natival  gas  and  petroleum  and  their 
products  and  by-products,  (2)  machin- 
ery, materials,  equipment  and  supplies 
used  in,  or  In  connection  with  the  con- 
struction, operation,  repair,  servicing, 
maintenance  «md  dismantling  of  pipe 
lines,  including  the  stringing  and  pick- 
ing up  thereof,  and  (3)  earth  drilling 
machinery  and  equipment,  and  ma- 
chinery, equipment,  materials,  sup- 
plies and  pipe  incidental  to.  used  in.  or 
In  connection  with  (a)  the  transports* 
tion,  installation,  removal,  oj^enUion, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  drilling  machinery  and 
equipment,  (b)  the  completion  of  holes 
or  wells  drilled,  (c)  the  production, 
storage,  and  transmission  of  commod- 
ities resulting  from  drilling  operations 
at  well  or  hole  sites,  and  (d)  the  injec- 
tion or  removal  of  commodities  into  or 
from  holes  or  weUs.  (a)  between  points 
in  AR,  KS.  LA.  MS.  NM.  OK.  and  TX. 
(b)  between  AR.  KS,  LA,  MS,  NM,  OK. 
and  TX.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO.  MT,  NE, 
NV.  ND.  SD.  UT,  and  WY.  (Hearing 
site:  Didlas,  TX.) 

MC  123294  (Sub-51F),  filed  October 
12,  1978.  AppUcant:  WARSAW 
TRUCKING  CO.,  INC.,  1102  West 
Winona,  Warsaw,  IN  46580.  Repre- 
sentative: H.  E.  MlUer,  Jr.,  South 
Haven  Square,  U.S.  Highway  6,  Val- 
paraiso, IN  46383.  To  operate  as  a 
cormnon  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper 
and  paper  product*,  from  Cincinnati. 
Dayton,  Hamilton,  and  Mlddletown,' 
OH,  to  poinU  in  Hi.  IN.  lA,  ML  MN. 
MO  and  WL  (Hearing  ^te:  Clnrtnmttl 
or  Columbus,  OH.) 
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MC  134211  (Sub-34SF).  fUed  Novem- 
ber 8.  1978.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988,  D.T.S., 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes. 
transporting  such  commodities  as  are 
dealt  In  or  used  by  manufacturers  and 
distributors  of  sporting  goods  and  rec- 
reational equipment  (except  commod- 
ities in  bulk),  between  the  facilities  of 
FrabiU  Manufacturing  Co.,  at  Milwau- 
kee, WI.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Milwaukee.  WI.) 

NoTS.— Dual  operations  may  be  involved. 

MC  125368  (Sub-39F),  filed  Decem- 
ber 11.  1978.  AppUcant:  CONTINEN- 
TAL COAST  TRUCKING  COMPA- 
NY. INC..  P.O.  Box  26,  HoUy  Ridge, 
NC  28445.  Representative:  Roland 
Lowell.  Sixth  Floor.  United  American 
Bank  Bldg..  Nashville.  TN  37219.  To 
operate  as  a  commxin  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting glass  and  glass  products,  from 
the  facilities  of  Libbey-Owens-Ford 
Glass,  Inc..  at  or  near  Laurlnburg.  NC. 
to  points  in  FL  and  TX.  (Hearing  site: 
Washington,  DC.  or  Chicago.  IL.) 

MC  125951  (Sub-38F).  filed  Novem- 
ber 6.  1978.  Applicant:  SILVEY  RE- 
FRIGERATED CARRIERS,  INC..  700 
West  Center  Rd..  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  the  facilities  of 
Wilson  Foods  Corporation,  at  or  near 
Cherokee,  lA.  to  points  in  CT,  DE, 
ME.  MD.  MA,  NH,  NJ.  NY,  PA,  RI. 
VT.  VA.  and  DC,  restricted  to  the 
transporation  of  traffic  originating  at 
the  above-named  origin  facilities  and 
destined  to  the  above-Indicated  desti- 
nations. (Hearing  site:  Dallas.  TX,  or 
Kansas  City.  MO.) 

Note.— Dual  operations  are  involved. 

MC  126111  (Sub-9F).  filed  November 
«.  1978.  Applicant:  SCHAETZEL 
TRUCKING  COMPANY.  INC..  620 
Sullivan  Drive.  Fond  du  Lac.  WI 
54935.  RepresenUtive:  William  Patrick 
Dineen,  710  North  Plankinton  Ave., 
Milwaukee.  WI  53203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  su)eet- 
ened  condensed  milk,  from  Neenah. 


WI.  to  points  In  GA.  IL.  PA,  IN,  and 

TX,  under  contract  with  Galloway 
Company,  of  Neenah,  WI.  (Hearing 
site:  Milwaukee.  WI.) 

MC  126305  (Sub-98F).  filed  Decem- 
ber 11.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  Route  1.  Box  18.  Clayton. 
AL  36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  paneling,  and  ma- 
terials, equipment,  and  supplies,  used 
in  the  manufacture  and  sale  of  panel- 
ing, between  the  facilities  of  Pan 
American  Gyro-Tex  Company,  at  or 
near  Jasper,  FL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  CO. 
NM,  and  TX.  (Hearing  site:  Birming- 
ham or  Montgomery,  AL.) 

MC  126305  (Sub-99F),  filed  Decem- 
ber 11,  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC.,  Route  1,  Box  18.  Clayton, 
AL  36016.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  United 
States  Steel  Corporation,  at  or  near 
(a)  Gary.  IN.  and  (b)  Joliet  and  South 
Chicago,  IL.  to  points  in  AL.  FL.  GA, 
KY.  LA,  MS.  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Birmingham  or  Montgomery.  AL.) 

MC  127304  (Sub-16F).  fUed  October 
30,  1978.  Applicant:  CLEAR  WATER 
TRUCK  CO..  INC..  9101  North  West 
Street.  VaUey  Center,  KS  67147.  Rep- 
resentative: Michael  J.  Ogbom.  P.O. 
Box  82028.  Lincoln.  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C.  of  Appendix  I  to  the  report  in  De- 
scriptions In  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  MBPXL  Corporation, 
at  or  near  Dodge  City,  KS.  to  points  in 
the  United  States  (except  AK.  KS.  and 
HI);  and  (2)  commodities  used  by  meat 
packers  In  the  conduct  of  their  busi- 
ness when  destined  to  and  for  use  by 
meat  packers  from  points  in  the 
United  States  (except  AK.  KS.  and 
HI),  to  the  facilities  of  MBPXL  Corpo- 
ration, at  or  near  Dodge  City.  KS, 
under  contract  with  MBPXL  Corpora- 
Uotx,  of  Wichita.  KS.  (Hearing  site: 
Wichita.  Ka) 


Note  Dual  operations  are  Involved  in  this 
proceeding. 

MC  129032  (Sub-65P).  filed  Novem- 
ber 13,  1978.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  So.  49th  West 
Ave..  Tulsa.  OK  74107.  Representative: 
David  R.  Worthlngton  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  feed 
business  houses,  between  the  facilities 
of  Ralston-Purina.  at  or  near  Daven- 
ix>rt  and  Clinton,  lA,  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  MI, 
and  OH.  (Hearing  site:  St.  Louis.  MO. 
or  Chicago,  IL.) 

MC  133095  (Sub-228F),  fUed  Decem- 
ber 7,  1978.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  IN.,  P.O.  Box 
434.  Euless,  TX  76039.  Representative: 
Mark  C.  Ellison.  P.O.  Box  872.  Atlan- 
ta. GA  30301.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  (1)  rubber  gloves, 
administrations  sets,  inpatient  treat- 
ment  kits,  and  (2)  drugs  and  intrave- 
nous solutions,  in  containers.  In  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  Rocky  Mount.  NC,  to 
Jersey  City,  NJ.  and  Dedhan,  MA. 
(Hearing  site:  Chicago.  IL,  or  Atlanta. 
GA.) 

MC  133095  (Sub-229F),  fUed  Decem- 
ber 11,  1978.  Applicant:  TEXAS-CON- 
TINENTAL EXPRESS,  INC.,  P.O. 
Box  434.  Euless.  TX  76039.  Repre- 
sentative: Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta.  GA  3030  IT  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  paper 
and  paper  products,  from  the  facilities 
of  International  Paper  Company,  at 
Corinth  and  Ticonderoga.  NY,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Buffalo. 
NY.) 

MC  133405  (Sub-7F),  filed  November 
30,  1978.  Applicant:  BOWIE  HALL 
TRUCKING,  INC..  P.O.  Box  353.  Wal- 
dorf, MD  20601.  Representative: 
Daniel  B.  Johnson.  4304  East- West 
Highway,  Washington.  DC  20014.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce,  over  irregular  routes,  trans- 
porting (1)  malt  beverages,  from  Wil- 
liamsburg, VA.  to  polnU  in  ME,  NH, 
VT,  MA,  RI,  and  CT.  and  (2)  contain- 
ers, dunnage,  and  pallets,  in  the  re- 
verse direction.  (Hearing  site:  Wash- 
ington, DC.) 

NoTL— Dual  operations  may  be  Involved. 

MC  134235  (Sub-13F),  fUed  Decem- 
ber  1^  1978.  Applicant:  KUHNLE 
BROTHERS.  INC..  15625  ChlUocothe 
Road.  P.O.  Box  No.  128.  Chagrin  Palls. 
OH  44022.  RepresenUtive:  Kenneth  T. 


Johnson.  Bankers  Trust  Building,  Ja- 
mestown. NY  14701.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregxilar  routes,  transporting  (1)  unit 
construction  drainage  systems,  and  (2) 
parts  and  components  tor  the  com- 
modities in  (1)  above,  from  the  facili- 
ties of  Aco  Drain,  Incorporation,  at  or 
near  Chardon.  OH.  to  points  in  MI, 
WI,  IL,  MO.  IN.  PA,  NY.  WV.  VA,  KY. 
TN,  MS.  AL.  GA,  NC,  SC,  and  PL. 
(Hearing  site:  Cleveland,  OH.) 

NoTB.— Dual  operations  may  be  involved. 

MC  136605  (Sub-82F),  fUed  Novem- 
ber 30,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  Missoula, 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting poly  coated  iron  and  steel  arti- 
cles, from  the  facilities  of  Simcote, 
Inc..  at  or  near  St.  Paul,  MN,  to  points 
in  the  United  States  in  and  west  of 
ND,  SD,  NE,  KS,  OK.  and  TX  (except 
AK  and  HI).  (Hearing  site:  Minneapo- 
lis. MN.) 

MC  138875  (Sub-118F),  filed  Decem- 
ber 7.  1978.  Applicant:  SHOEMAKER 
TRUCKING  CXDMPANY,  a  corpora- 
tion, 11900  Franklin  Road,  Boise,  ID 
83705.  Representative:  P.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  copper  wire,  copper  rod, 
and  copper  cable,  and  (2)  materials 
and  supplies  used  In  the  manufacture 
and  distribution  of  the  conunodities  in 
(1)  above,  (except  commodities  In 
bulk),  from  the  facilities  of  Continen- 
tal Copper  and  Steel  Industries.  Inc.. 
at  Linden.  NJ,  to  the  facilities  of  Con- 
tinental Copper  and  Steel  Industries. 
Inc..  at  West  Jordan.  UT.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  named  destination.  (Hearing 
site:  New  York,  NY,  or  Washington, 
DC.) 

MC  138882  (Sub-175F),  fUed  Novem- 
ber 13,  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
articles,  from  the  facilities  of  Aim 
Packaging.  Inc..  at  or  near  Port  Clin- 
ton, OH.  to  those  points  in  the  United 
SUtes  In  and  east  of  WI.  IL.  KY.  TN. 
and  MS.  (Hearing  site:  Cleveland  or 
Toledo.  OH.) 

MC  138882  (8ub-177F).  fUed  Novem- 
ber 17.  1978.  AppUcant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 


Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  feed 
business  houses.  In  containers,  from 
the  facilities  of  Ralston  Purina  Com- 
pany, at  or  near  Dunkirk.  NY,  to 
points  in  OH.  PA,  and  WV.  (Hearing 
Site:  St.  Louis,  MO,  or  Montgomery. 
AL.) 

MC  139906  (Sub-20F).  fOed  October 
19.  1978.  Applicant:  INTERSTATE 
CONTRACrr  CARRIER  CORP..  2168 
West  2200  South.  P.O.  Box  30303,  Salt 
Lake  C^ty,  UT  84126.  Representative: 
Richard  A.  Peterson,  P.O.  Box  81849. 
Lincoln,  NE  68501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  granular 
insulating  material.  In  bags,  from 
Santa  Ana,  CA.  to  those  points  In  the 
United  States  In  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX.  (Hearing  site: 
Lincoln.  NE.  o-  Salt  Lake  C^ty.  ITT.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  140118  (Sub-13F).  fUed  Decem- 
ber 11.  1978.  AppUcant:  S.Ti.  TRANS- 
PORT. INC..  1000  Jefferson  Road, 
Rochester,  NY  14623.  Representative: 
S.  Michael  Richards.  P.O.  Box  226. 
Webster,  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  paper 
and  paper  products,  from  points  in  OH 
and  PA,  to  pohits  in  NY.  under  con- 
tract with  Container  Corporation  of 
America,  of  PhUadelphla.  PA.  (Hear- 
ing site:  Philadelphia.  PA,  or  Syracuse, 
NY.) 

Nor.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  140118  (Sub-14F).  fUed  Decem- 
ber 13. 1978.  AppUcant:  S.T  Ji.  TRANS- 
PORT, INC..  1000  Jefferson  Road, 
Rochester.  NY  14623.  Representative: 
8.  Michael  Richards.  P.O.  Box  225. 
Webster.  NY  14580.  To  operate  as  a 
contract  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bever- 
oifes  (except  malt  beverages).  In  cans 
and  bottles.  (1)  from  Boston,  MA,  to 
points  In  CT,  ME,  NH.  NJ.  NY.  PA. 
RI.  and  VT.  under  contract  with 
White  Rock  Products  Corp.,  of  Boston. 
MA.  and  (2)  from  Springfield.  MA.  to 
points  in  NY,  under  contract  with 
Country  Club  Soda  Co..  Inc..  of 
Springfield.  MA.  (Hearing  site:  Boston. 
MA,  or  Syracuse,  NY.) 

NoTS.— Dual  operations  may  be  Involved 
In  this  proceeding. 

MC  140241  (Sub-33F).  fUed  Novem- 
ber 6.  1978.  AppUcant:  DALKE 
TRANSPORT.  INC..  Box  7.  Mound- 


ridge.  KS  67107.  Representative:  WU- 
11am  B.  Barker,  641  Harrison  St.. 
Topeka,  KS  66603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  shredded 
rubber,  in  bags,  from  Wichita,  KS,  to 
points  In  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Kansas 
City.  MO.) 

MC  141273  (Sub-5F),  fUed  November 
21,  1978.  AppUcant:  CARL  NEESAM. 
228  West  Chestnut  Street,  PardeeviUe. 
WI  63964.  Representative:  Richard  A. 
Westley.  4506  Regent  Street,  Suite 
100,  Madison.  WI  53705.  To  operate  as 
a  common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  feed  and 
feed  ingredients,  grain,  soybean,  and 
seed  products  and  seed  byproducts 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  faculties  of  Archer 
Daniels  Midland  Company,  at  or  near 
Red  Wing,  MN,  to  points  In  CO.  IL. 
lA.  m,  KS,  MO,  NE.  ND.  SD.  and  WI. 
(Hearing  site:  C:hicago.  IL.  or  Minne- 
apoUs,  MN.) 

MC  141652  (Sub-29P),  fUed  Novem- 
ber 17,  1978.  AppUcant:  ZIP  TRUCK- 
ING. mC.  Post  Office  Box  6717.  Jack- 
son. MS  39208.  Representative:  K. 
Edward  Wolcott,  1200  Gas  light 
Tower,  235  Peachtree  Street.  NJL.  At- 
lanta. GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  corencd 
copper  wire,  fluorescent  lamp  ballasts, 
and  eguipment,  materials,  and  sup- 
plies used  In  the  manufacture  and  dis- 
tribution of  covered  copper  wire  and 
fluorescent  lamp  ballasts,  (1)  between 
MendenhaU  and  Gallman.  MS,  and 
BlytheviUe,  AR,  and  (2)  between 
BlytheviUe,  AR.  on  the  one  hand.  and. 
on  the  other,  points  in  A2^  CA.  CO. 
CT.  MD.  MA,  NJ,  NM,  NY,  OR.  PA. 
UT,  VA,  and  WA.  (Hearing  Site:  New 
York,  NY.  or  New  Orleans,  LA.) 

MC  141804  (Sub-163F).  fUed  October 
30,  1978.  AppUcant:  WESTERN  EX- 
PRESS, Division  of  Interstate  Rental, 
Inc.,  a  Nevada  corporation,  P.O.  Box 
3488,  Ontario,  CA  91761.  Representa- 
tive: Frederick  J.  Coffman  (same  ad- 
dress as  appUcant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  toarp 
beams,  bobbins,  pallets,  forms,  interior 
packaging,  and  packing  trays,  from 
points  In  CA  to  points  In  SC.  (Hearing 
site:  Los  Angeles  or  San  Francisco. 
CA.) 

MC  142262  (8ub-4F).  fUed  November 
13.  1978.  Applicant:  BERNARD  PA- 
VELKA  TRUCKING,  INC..  Route  1. 
Box  263B,  Hastings,  NE  68901.  Repre- 
sentative: Bradford  E.  Klstler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  op- 
erate as  a  contract  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign  com- 
merce, over  IrregiilAr  routes,  trmns- 
porting  meats,  meat  product*  and 
meat  Ir^producttJ;  and  articles  distrib- 
uted by  meat-plcldng  liouses.  as  de- 
scribed in  actions  A  and  C  of  Appen- 
dix I  to  the  report  in  Description*  in 
Motor  Carrier  Certificate*.  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulli).  (1)  from  Gibbon.  NE.  to  points 
in  WI  (except  MUwauite.  WI).  IL 
(except  Chicago.  IL),  points  in  MN  and 
lA,  under  contract  with  Gibbon  Pack- 
ing, Inc..  of  Gibbon.  KE,  and  (2)  from 
the  facilities  of  Ougdale  Pacldng  Com- 
pany, at  or  near  Darr,  NE,  to  points  In 
KS,  MO.  lA.  MN.  WI.  IL.  KY.  IN.  OH. 
and  MI.  under  contract  with  Dugdale 
Packing  Company,  of  St.  Joseph.  ilO. 
(Hearing  Site:  Lincoln.  ME.) 

lie  142508  (Sub-42P).  filed  Decem- 
ber 12.  1978.  AppUcant:  NATIONAL 
TRANSPORTATION.  INC.,  P.O.  Box 
37465.  10810  South  144th  Street, 
Omaha.  NE  68137.  Representative: 
Laruiy  N.  Fauss,  P.O.  Box  37096. 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  from  the  facilities  of  Quad- 
Graphics,  Inc.  at  or  near  Pewaul^ee. 
WL  to  points  in  the  United  States 
(except  AK,  HL  and  WI).  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  MilwaulLee,  WI,  or  Chi- 
cago. IL.) 

MC  142603  (Sub-7F).  ffled  November 
17.  1978.  Applicant:  CONTRACTT 
CARRIERS  OP  AMERICA.  INC..  P.O. 
Box  1968.  Springfield.  MA  01101.  Rep- 
resentative: S.  Michael  Richards.  P.O. 
Box  225.  Webster.  NY  14580.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plattic  articles,  from  South 
Deerfield.  MA.  and  Danville,  KY.  to 
poinU  in  the  United  SUtes  (except 
AK  and  HI),  under  a  continuing  con- 
tract with  Deerfield  Plastics  Cto..  Inc, 
of  South  Deerfield.  NA,  (Hearing  site: 
Springfield  or  Boston,  MA.) 

MC  142703  (Sub-15F).  ffled  Novem- 
ber 6,  1978.  Applicant:  INTERMODAL 
TRANSPORTATION  SERVICES, 

INC..  750  West  Third  Street.  Clncln- 
natt  OH  45214.  Representative:  Mi- 
chael Spurlock.  275  East  SUte  Street. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
tnterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^ennzf 
com,mditie*  (except  those  of  uniisual 
value,  classes  A  and  B  explosives, 
household  gooos  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Louisville.  KY.  on  the  one  hand, 
•ad.  on  the  other,  poinU  in  IN,  r«> 


stricted  to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment by  rail  or  water.  (Hearing  site: 
Columbus,  OH.) 

MC  143002  (Sub-5P).  filed  October 
19.  1978.  Applicant:  C.D.B.,  INCOR- 
PORATED, 5170  36th  Street.  S.E.. 
Grand  Rapids.  MI  49508.  Representa- 
tive: Karl  L.  Gottlng.  1200  Bank  of 
Lansing  Building.  Lansing.  MI  48933. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle.  In  tnterstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting household  and  personal  care 
product*,  and  material*  and  *upplie* 
used  in  the  manufacture  and  distribu- 
tion of  household  and  personal  care 
products,  between  Ada.  MI.  on  the  one 
hand,  and,  on  the  other,  the  port  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  at  Sweetgrass.  MT.  under  con- 
tract with  Amway  Corporation,  of 
Ada,  ML  (Hearing  site:  Grand  Rapids 
or  Lansing,  ML) 

MC  143436  (Sub-17P).  filed  October 
25.  1978.  Applicant:  CONTROLLED 
TEMPERATURE  TRANSIT,  INC.. 
9049  Stonegate  Road.  Indianapolis.  IN 
46227.  Representative:  Stephen  M. 
Gentry.  1500  Main  Street,  Speedway. 
EN  46224.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  confectionery, 
dettert  preparation*.  gumbaU  ma- 
chine* arid  stand*,  and  display  and  ad- 
vertirtng  material*.  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Leaf  Con- 
fectionery, Inc..  at  or  near  Chicago.  IL, 
to  points  in  IN.  KYJtfE.  OH,  and  WV. 
(Hearing  site:  Indianapolis,  IN.) 

MC  143553  (Sub-4F),  fUed  November 
20.  1978.  Applicant:  DIXON  LEASING 
CO..  INC^  Old  Egg  Harbor  Road.  lin- 
denwold.  NJ  08021.  Representative: 
Calvin  P.  Major.  200  West  Grace 
Street.  Suite  415.  Richmond.  VA 
23220.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  corrugated  a*- 
phalt,  rooAng  and  roofing  accessorie*. 
fudge  roll*,  skylight  sheet*,  and  flOer 
strip*,  ftom  Fredericksburg,  VA.  Phila- 
delphia. PA,  and  Lindenwold  and  Port 
Ellaabeth.  NJ.  to  points  to  AL.  AR. 
CO.  DE.  PL.  OA,  IL,  EN.  LA,  KS.  KY. 
LA,  ME,  MD.  MA,  MI.  MN,  MS,  MO, 
NE,  NH,  NJ,  NY.  NC.  ND,  OH.  OK, 
PA,  RI.  SC.  8D.  TN.  TX.  VT.  VA,  WV. 
and  WI.  under  a  continuing  contract 
with  Ondullne  U.S.A..  Inc..  of  Freder- 
icksburg. VA.  (Hearing  site:  Richmond 
or  Fredericksburg.  VA.) 

MC  143775  (Sub-42P).  filed  Decem- 
ber 12.  1978.  Applicant:  PAUL  YATES, 
INC..  6601  West  Orangewood.  Glen- 
dale,  AZ  85301.  Representative: 
(Tharles  E.  Creager.  1329  Pennsylvania 
Avenue.  P.O.  Box  1417.  Hagentown, 


MD  31740.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  tn  tnterstate 
or  foreign  commerce,  over  trregnlar 
routes,  transporting  toilet  prepara- 
tion*, wa*hino  and  scourinQ  eom- 
pound*,  health  and  beauty  care  prod- 
uct*, drug*,  and  display  rack*,  from 
the  plantsite  of  Noxell  Corporation,  at 
Cockeysvllle.  MD.  to  points  in  WA. 
OR.  NV.  CA.  AZ.  NM.  and  TX.  (Hear- 
ing site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144622  (Sub-27F).  fUed  Novem- 
ber 13.  1978.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  P.O.  Box 
9343,  UtUe  Rock.  AR  72219.  Repre- 
sentative: Phillip  Glenn  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  to  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs,  rubber 
articles,  plastic  articles,  and  drug*,  (1) 
from  the  facilities  of  Ross  Laborato- 
ries, a  division  of  Abbott  Laboratories, 
at  C^olumbus.  OH.  to  poinU  in  AR,  LA. 
TX,  and  OK.  restricted  to  the  trana- 
portatlon  of  traffic  originatiivg  at  the 
named  origin,  and  (2)  from  the  facili- 
ties of  Ross  and  Abbott  Laboratories,  a 
division  of  Abbott  Laboratories,  at  Al- 
Uvista.  VA,  to  poinU  in  AR,  CA,  CO, 
IL,  LA.  OK,  KS,  MO.  TN.  TX,  DT, 
OR,  and  WA.  restricted  to  the  trana- 
porUtion  of  traffic  originating  at  the 
named  origin.  (Hearing  site:  Washing- 
ton, DC.) 

NoTK.— Dual  operations  are  at  iame  tn  this 
proceedlos. 

MC  144674  (Sub-3F),  filed  October 
30,  1978.  Applicant:  MJL  Leasing.  Inc., 
623  East  Main  Street.  Santa  Paula.  CA 
93060.  Representative:  William  J. 
Monheim.  P.O.  Box  1756.  Whittier.  CA 
90609.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
•  routes.  transporting  commodiHe* 
dealt  tn  by  distributors  of  food  service 
supplies  (except  foodstuffs),  between 
Long  Island  City.  NY.  and  points  in 
Los  Angeles  Ctotmty,  CA.  under  con- 
tract with  Seneca-Delco  Corporation, 
of  Long  Island  City.  NY.  (Hearing  stte: 
Los  Angeles.  CA.) 

MC  145126  (Sub-2F).  filed  October 
26.  1978.  Applicant:  JERRY  D. 
MARTIN.  d.b.a.  MARTIN  TRUCK- 
ING (X>.,  West  Williams  Street,  Route 
3,  Cardlngton.  OH  43315.  Representa- 
tfve:  James  Dnrall,  P.O.  Box  97,  220 
West  Bridge  Street,  Dublin.  OH  43017. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  scale*,  and  (2)  material*, 
equipment,  and  rupplie*  used  In  the 
manufacture,  dlstrtbutlon.  assembly, 
and  servicing  of  scales,  between  points 
in  the  United  States,  under  contract 
with  Toledo  Scales,  a  CMvWon  of  Relf- 
anoe  Electric  Corporatloa,  of  Wortb- 


ington,  OH.  (Hearing  site:  Columbus, 
OH.) 

MC  145152  (Sub-24F).  fUed  Novem- 
ber 15.  1978.  Applicant:  BIG  THREE 
TRANSPORTATION.  ENC,  Post 
Office  Box  706.  Springdale,  AR  72764. 
Representative:  E>on  Garrison,  324 
North  Second  Street,  Rogers,  AR 
72756.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  toilet  propara- 
tion*  and  toilet  article*  (in  vehicles 
equipped  with  mechanical  refrigera- 
tion), from  the  facillities  of  Roux  Lab- 
oratories. Inc..  at  or  near  Jacksonville. 
PL,  to  those  points  in  VA  on  U.S.  Hwy 
1.  points  in  AL.  AR.  CT.  DE.  GA,  MA, 
MD,  ME.  MS.  NH.  NJ.  NY.  OK,  PA, 
RI.  VT.  and  DC.  (Hearing  site:  Jack- 
.  sonville.  PL.  or  Fayetteville.  AR.) 

MC  145226  (Sub-2P).  filed  October 
23.  1978.  Applicant:  HALES  TRANS- 
PORT COMPANY.  INC.,  P.O.  Box 
692.  Bridgeport.  TX  76026.  Repre- 
sentative: Billy  R.  Reid.  P.O.  Box  9093. 
Port  Worth.  TX  76107.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cnufied 
stone,  from  the  facilities  of  Dolese.  at 
or  near  Davis.  OK,  to  Frisco  and 
Farmers  Branch.  TX.  under  contract 
with  Freeway  Ready  Mix.  of  Farmers 
Branch,  TX.  (Hearing  site:  Dallas, 
TX.) 

MC  145281  (Sub-2F),  fUed  October 
30.  1978.  Applicant:  JAMES  P. 
lOXGAN  CO..  INC..  P.O.  Box  426. 
Kinderhook.  NY  12106.  Representa- 
tive: Frank  T.  Meehan,  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregiilar 
routes,  transporting  (1)  general  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  New  York.  NY.  on  the  one 
hand,  and.  on  the  other,  points  in 
Albany.  Columbia,  Dutchess,  Greene. 
Montgomery,  Oneida.  Orange.  Renn- 
selaer,  Saratoga.  Schenectady.  Scho- 
harie. Ulster,  and  Westchester  Coun- 
ties. NY,  and  (b)  between  points  in 
Albany,  Columbia,  Dutchess,  Greene, 
'Montgomery,  Oneida,  Orange, 
Putnam.  Rennsselaer.  Saratoga, 
Schenectady.  Schoharie.  Ulster.  Wash- 
ington, and  Westchester  Counties,  NY; 
and  (2)  lumber,  lumber  products,  and 
rooflng  materials,  from  Albany,  NY,  to 
points  in  CT.  VT.  and  those  in  MA  on 
and  west  of  Interstate  Hwy  91.  (Hear- 
ing site:  Albany  or  New  York,  NY.) 

MC  145385  (8ub-lF).  filed  December 
11,  1978.  Applicant:  SHADE  TRANS- 
PORTATION SYSTEldS,  INC.,  800 
Heritage  Road.  DePere.  WI  54115. 
RepresentaUve:  David  V.  Puroell.  1330 


NOTICES 

Marine  Plaza,  111  East  Wisconsin 
Avenue,  Mllwauke,  WI  53202.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  dis- 
tributors of  paper  forms  and  printing 
paper,  (except  newsprint  and  commod- 
ities in  bulk),  (a)  between  DePere,  WI, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  and  (b)  between  points  in 
CO.  GA,  IL,  IN.  LA.  KS.  KY,  MD.  MI. 
MN.  MO,  NJ,  NY,  NC,  OH,  PA,  and 
VA,  under  contract  with  Shade  Infor- 
mation Systems,  Inc.,  of  DePere.  WI. 
CONDITIONS:  Said  carrier  shall  con- 
duct separately  its  contract  carrier  op- 
eration and  its  other  business  activi- 
ties. Carrier  shall  maintain  separate 
accounting  systems  for  each  such  busi- 
ness. Carrier  shaU  not  transport  prop- 
erty as  both  a  private  and  for-hire  car- 
rier at  the  same  time  and  in  the  same 
vehicle.  (Hearing  site:  Green  Bay.  WL 
or  Milwaukee,  WI.) 

MC  145596F,  filed  October  17.  1978. 
AppUcant:  A  &  M  EXPRESS.  INC., 
618  United  American  Bank  Bldg., 
Nashville.  TN  37219.  Representative: 
Robert  L.  Baker  (same  address  as  ap- 
plicant). To  operate  as  a  common  cor- 
rier.  by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  mining  eguip- 
ment,  motors,  and  conveyors,  and 
part*  for  mining  equipment,  motors, 
and  conveyors,  and  (2)  commoditie* 
used  in  the  manufacture  and  distribu- 
tion of  mining  equipment,  motors,  and 
conveyors.  between  Rutherford 
County.  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ID,  UT.  and  AZ. 
(Hearing  site:  Nashville,  TN,  or  Wash- 
ington, ix;.) 

MC  145668F,  fUed  November  6.  1978, 
and  previously  published  in  the  Feder- 
al Register  on  December  19, 1978.  Ap- 
pUcant: DACA,  INC.,  19460  North 
Hwy  99.  Acampo.  CA  95220.  Repre- 
sentative: Fred  H.  Mackensen,  9454 
WUshlre  Blvd.,  Suite  400,  Beverly 
Hills,  CA  90212.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  In- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  meat*, 
meat  product*  and  meat  byproduct* 
and  *uch  commoditie*  a*  are  u*ed  by 
meat  packer*  in  the  conduct  of  their 
butine**  when  de*tined  to  an  for  u*e 
by  meat  packer*,  as  described  in  sec- 
tions A  and  D  of  Appendix  I  to  the 
report  in  De*cription*  in  Motor  Carri- 
er Certificate*,  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in 
bulk),  between  Lodi,  CA,  on  the  one 
hand,  and,  on  the  other,  those  points 
in  the  United  States  west  of  a  line  be- 
ginning at  the  mouth  of  the  Mississip- 
pi River,  and  extending  along  the  Mis- 
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slsslppl  River  to  its  Junction  with  the 
boundary  line  between  MN  and  WI. 
then  along  the  eastern  boimdary  of 
MN  to  the  International  Boundary 
line  between  the  United  States  and 
Canada  (except  AK  and  HI),  under 
contract  with  Goehring  Meat  Inc..  of 
Lodi.  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

Note.— The  purpose  of  this  republication 
is  to  Include  the  state  of  MN  in  the  territori- 
al description. 

MC  145695  (Sub-IP),  fUed  December 
11,  1978.  AppUcant:  DISTRIBUTION 
SHIPPING  COMPANY,  INC.,  200 
Route  17  South.  Mahwah,  NJ  07430. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  conmierce,  over  irregular 
routes,  transporting  food*tvff*  (except 
commodities  in  bulk),  from  South 
Hackensack.  NJ.  to  Jacksonville,  Or- 
lando, Miami,  Pompano  Beach,  and 
Tampa.  PL.  GreenvUle.  SC.  Charlotte 
and  Raleigh,  NC,  Atlanta,  GA,  Louis- 
viUe,  KY,  Montgomery,  AL,  Fort 
Worth,  TX,  and  New  Orleans.  LA; 
imder  contract  with  Monterey  Can- 
ning Company,  Winn-Dixie  Stores, 
Inc.,  of  JacksonviUe,  PL.  (Hearing  site: 
New  York,  NY.) 

MC  145701F,  fUed  November  6,  1978. 
AppUcant:  D.  C.  TRANSPORT,  INC., 
916  South  Riverside  Ave.,  St.  Clair,  MI 
48079.  Representative:  John  W. 
Bryant.  900  Guardian  Bldg..  Detroit, 
MI  48226.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  salt  and  salt 
product*,  (except  commodities  in 
bulk),  and  (2)  material*,  equipment, 
and  tupplie*  used  in  the  manufacture 
and  distribution  of  salt  and  salt  prod- 
ucts, from  the  faciUties  of  Diamond 
Oystal  Salt  Company,  at  St.  Cnalr, 
MI,  and  Akron,  OH,  to  points  tn  CT. 
DE,  ME,  MD,  MA,  NH,  NJ,  NY,  PA, 
RI,  VT,  and  DC  and  (3)  material*, 
equipment,  and  supplie*  used  tn  the 
manufacture  and  distribution  of  salt 
and  salt  products  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Detroit,  ML  or  Washing- 
ton, DC.) 

MC  145743  (Sub-2F),  fUed  November 
20,  1978.  AppUcant:  TFS,  INC.,  Box 
126,  Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gallyn  L. 
Larsen.  521  South  14th  Street,  P.O. 
Box  81849,  Llncohi,  NE  68501.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  fibergla**  buildings,  fiber 
Ola**  buHding  section*  and  building 
panel*,  ttructural  building  compo- 
nent*, and  building  equipment,  and  (2) 
material*,  equipment,  supplies,  and 
acce**orie*  used  in  the  construction  of 
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buUdlngs.  (except  commodities  in 
bulk),  between  the  facilitieg  of  Con- 
cept Ptberclan  Horaes.  Inc^  at  or  near 
Grand  Island.  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
eutes  (except  AK  and  HI).  (Hearing 
site:  Grand  Island  or  Lincoln.  KE.) 

KoTB.— Dual  opermtlona  may  be  tnvohred 

MC  145«55  (Sub-3F).  fUed  December 
12.  197a  AppUcanL  TYSON  POODS, 
INC..  2210  Oaklawn,  P.O.  Drawer  E, 
Sprln«dale,  AR  72764.  Representative: 
Michael  H.  Mashbum.  ill  Holcomb 
Street,  P.O.  Box  869.  Sprlngdale.  AR 
72764,  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  paper  and  paper 
products,  from  points  in  FL,  IN.  LA. 
MI.  MO,  NC.  OH.  TN.  TX,  VT,  WA. 
and  WI,  to  Sprlngdale.  AR,  under  con- 
tract with  Northwest  Arkansas  Paper 
Company,  of  Sprlngdale,  AR.  (Hearing 
site:  Payettevtlle  or  Fort  Smith.  AR.) 
(FR  Doc  78-3973  FUed  1-2A-79;  8:i5  un] 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Change  ik  Sttbjsct  Matter  of  AcENcnr 
Meetino 

Pursuant  to  the  provisions  of  subsec- 
tion (eK2)  of  the  "Government  In  the 
Sunshine  Act"  (5  U.S.C.  552b(eK2)), 
notice  is  hereby  given  that  at  Its  open 
meeting  held  at  4:00  p.m.  on  January 
24,  1979,  the  Corporation's  Board  of 
Directors  voted,  on  motion  of  Acting 
Chairman  John  G.  Helmann,  seconded 
by  Director  William  M.  Isbac  (Ap- 
pointive), to  withdraw  the  following 
Item  from  consideration: 

Memorandum  and  resolution  proposing 
the  adoption  of  a  Joint  Statement,  revised, 
regarding  the  Classification  of  Assets,  the 
Appraisal  of  Bonds  and  the  Treatment  of 
Securities  ProfiU  in  Bank  Examinations. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  25, 1979. 

Federal  Deposit  Imsxtrance 

CORPORATIOir, 

Auuv  R.  Miller, 

Executive  Secretary. 

[8-193-79  FDed  l-2»-79: 11:18  ami 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION 

Chances  nr  Sitbject  Matter  or 
AcEHcnr  Mbtino 

Pursuant  to  the  provisions  of  subsec- 
tion (eK2)  of  the  "Government  in  the 


Sunshine  Act"  (5  UJS.C.  552b<e)(2». 
notice  Is  hereby  given  that  at  its 
closed  meeting  held  at  4:30  p.m.  on 
January  24,  1979,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Helmann. 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  the  follow- 
ing matter  from  the  agenda  for  consid- 
eration at  the  meeting: 

Application  of  American  State  Bank. 
McCook.  Nebraska,  for  Federal  deposit  in- 
surance. 

The  Board  further  determined,  by 
the  same  majority  vote,  that  Corpora- 
tion business  required  the  addition  of 
the  following  matters  to  the  agenda 
for  the  meeting,  on  less  than  seven 
days'  notice  to  the  public: 

Recommendation  regarding  the  liquida- 
tion of  assets  acquired  by  the  Corporation 
from  Northern  Ohio  Bank.  Cleveland,  Ohio 
(Case  No.  43.798-L). 

Memorandum  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
The  Drovers'  National  Bank  of  Chicago, 
Chicago,  lUinois  (Legal  Division  memoran- 
dum dated  January  23. 1979). 

The  Board  then  determined,  by  the 
same  majority  vote,  that  the  public  in- 
terest did  not  require  (xtnslderation  of 
these  matters  in  a  meeting  open  to 
public  observation  and  that  such  mat- 
ters could  be  considered  In  a  meeting 
closed  to  public  observation  by  author- 
ity of  subsections  (cK9)(B)  and  (c)(10) 
of  the  "Government  In  the  Sunshine 
Act"  (5  tJJ3.C.  552b(cK9)(B)  and 
(cKlO)). 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  January  25. 1979. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller. 

Executive  Secretary. 

[S-194-79  nied  1-26-79;  11:18  am] 
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DEPARTMENT  OF  ENERGY 

[Procurement  Regulatlona  Handbook  No.  1] 

raOfOSO)  PtOCUIIMffNT  UOUIATIONS 
HANOtOOK 

fvstwatiwi  mnd  S«I««Hmi  Pr«c*M 
AGENCY:  Department  of  Energy 

ACTION:  Proposed  Prociirement  Reg- 
ulations Handbook  No.  1. 

SUMMARY:  The  proposed  procure- 
ment regulations  handbook  would  es- 
tablish internal  policy  and  procedures 
for  the  Department  of  Energy  in  the 
source  evaluation  and  selection  proc- 
ess. The  Handbook  provides  guidance 
to  source  selection  officials,  source 
evaluation  boards  and  others  who  will 
participate  in  the  preparation  of  re- 
quests for  proposals,  evaluations  of 
proposals,  preparation  of  source  evalu- 
ation reports,  presentations  to  selec- 
tion officials  and  selection  of  offerors. 
The  source  evaluation  board  process  is 
a  process  utilized  by  DOE  to  evaluate 
proposals  submitted  in  response  to 
formal  requests  for  proposals  above  a 
specified  dollar  amount.  The  objec- 
tives of  the  process  are  to: 

(1)  Assure  the  efficient  and  effective 
expenditure  of  Government  funds 

(2)  Optimize  the  opportunity  for  at- 
tainment of  DOE  program  objectives 

(3)  Obtain  adequate  and  effective 
competition  in  the  acquisition  of  goods 
and  services 

(4)  Assure  impartial,  equitable  and 
thorough  evaluation  of  proposals  and 
other  information  received 

(5)  Provide  necessary  data  to  the 
source  selection  official  to  permit  the 
selection  of  the  best  offer. 

The  provisions  of  this  Handbook  will 
be  used  in  appropriate  major  procure- 
ments as  provided  for  in  DOE— Direc- 
tives and  I»rocurement  Regulations 
and  for  other  situations  as  determined 
by  the  Secretary.  Deputy  Secretary,  or 
Under  Secretary. 

DATE:  Comments  must  be  received  on 
or  before  February  28.  1979  to  be  con- 
sidered. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Ms.  Margaret  W.  Sibly. 
Office  of  Public  Hearing  Management, 
Department  of  Energy,  Room  2221C. 
20  Massachusetts  Avenue  NW.  Wash- 
ington. DC  20545. 


NOTICES 


TION 


FOR      FURTHER      INFO 
CONTACT 

Robert  J.  Walsh.  Proctirement 
Policy  Branch,  Policy  and  Proce- 
dures Division,  Procurement  and 
Contracts  Management  Directorate. 
Room  308RB.  400  1st  Street.  NW. 
Washington.  DC  20545.  Telephone: 
202-376-9057. 


SUPPLEMENTARY  INFORMATION: 
Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91.  91  SUt.  565,  42  U.S.C.  7254)  the 
Secretary  of  The  Department  Is  au- 
thorized to  prescribe  such  procedural 
rules  and  regulations  as  he  may  deem 
necessary  or  appropriate  to  effectuate 
the  fuLDCtions  vested  in  him.  To  the 
extent  that  section  501  of  The  Depart- 
ment of  Eiiergy  Organization  Act  (42 
U.S.C.  7191)  relating  to  the  opportuni- 
'  ty  for  oral  presentation  Is  applicable 
to  the  proposed  handbook,  our  pre- 
liminary view  is  that  no  substantial 
Issue  of  fact  or  law  exists  and  that  this 
proposed  handbook  is  unlikely  to  have 
a  substantial  impact  on  the  Nation's 
economy,  or  large  numbers  of  individ- 
uals or  businesses.  This  preliminary 
conclusion  is  based  on  the  fact  that 
the  ERDA-SEB  Handbook  was  used  as 
the  baseline  for  the  DOE  Handbook 
with  revisions  made  to  make  it  consist- 
ent with  the  DOE  Organization  and 
relatively  minor  substantive  changes. 
A  final  determination  of  whether 
there  should  be  an  opportunity  for  the 
presentation  of  oral  views  will  be  made 
after  an  evaluation  of  the  comments 
on  the  proposed  handbook  and  consid- 
eration of  the  views  of  those  request- 
ing an  opportunity  for  oral  presenta- 
tions. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  data  or  views 
with  respect  to  the  proposed  hand- 
book. Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Proposed  Procurement  Regulations 
Handbook  No.  1".  Ten  copies  should 
be  submitted.  All  comments  will  be 
available  for  public  Inspection  at  the 
Department  of  Energy  Freedom  of  In- 
formation Room.  Room  GA-152,  1000 
Independence  Avenue.  Washington. 
DC  20585.  between  8:00  AM  and  4:30 
PM.  Monday  through  Friday,  except 
for  Federal  holidays.  All  written  com- 
ments received  will  be  carefully  as- 
sessed and  fully  considered  prior  to 
the  publication  of  the  handbook  as  a 
final  regulation. 

NoTC— The  Department  of  Energy  has  de- 
termined that  the  proposed  Procurement 
Regulations  Handbook  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Execu- 
Uve  Order  11821.  as  amended,  and  OMB  Cir- 
cular A-107.  The  Department  has  also  de- 
termined that  the  proposed  handbook  will 
not  affect  the  quality  of  the  environment 
and  that  the  requlremenU  of  section  7(cK3) 
of  the  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  9S-27B  do  not  apply. 

Dated:  January  24. 1979. 


For  the  Department  of  Energy. 

•  HiuutT  J.  Rauch. 

Deputy  Director,  Procurement 
and  Contracts  Management, 
Directorate. 

The  following  Procurement  Regula- 
tions Handbook  No.  1  is  proposed. 

PBOcuimczifT  Regulations  Hajtobook 
No.  1 

•OTTECS.  KVALUATIOlf  BOARD  HANDBOOK* 
DEPARTMENT  OP  ENERGY 

Washington.  D.C.  20545 
Foreword 

This  Handbook  is  published  to  pro- 
vide a  compilation  of  significant  poli- 
cies and  procedures  applicable  to  the 
source  evaluation  and  selection  proc- 
ess. It  provides  guidance  to  source  se- 
lection officials,  source  evaluation 
boards  and  others  who  will  participate 
in  the  preparation  of  requests  for  pro- 
posals, evaluation  of  proposals,  prepa- 
ration of  source  evaluation  board  re- 
ports, presentations  to  selection  offi- 
cials and  selection  of  officers. 

The  source  evaluation  board  process 
is  a  process  utilized  by  the  DOE  to 
evaluate  proposals  submitted  in  re- 
sponse to  formal  requests  for  propos- 
als above  a  specified  dollar  amount. 
The  objectives  of  the  process  are  to: 

•  Assure  the  efficient  and  effective 
expenditure  of  Government  funds. 

•  Optimize  the  opportunity  for  at- 
tainment of  program  objectives. 

•  Obtain  adequate  and  effective 
competition  in  the  acquisition  of  goods 
and  services. 

•  Assure   impartial,   equitable   and 
thorough  evaluation  of  proposals  and-v 
other  Information  received.  *- 

•  Provide    necessary    data    to    the-* 
source  selection  official  to  permit  the 
selection  of  the  best  offer. 

The  provisions  of  this  Handbook 
ahall  be  used  in  appropriate  major 
procurements  as  provided  for  in  DOE- 
Directlves  and  Procurement  Regula- 
tions and  for  other  situations  as  deter- 
mined by  the  Secretary.  Deputy  Secre- 
tary or  Under  Secretary. 

The  source  evaluation  and  selection 
process  is  dynamic  and  will  require  the 
exercise  of  astute  judgment  through- 
out the  process.  Therefore,  the  chair- 
person of  the  source  evaluation  board 
and  the  source  selection  official  are 
expected  to  exercise  their  Judgment 
with  the  advice  of  the  legal  and  pro- 
curement members.  In  making  appro- 
priate variations  and  adaptations  that 
are  necessary  in  individual  situations: 
Provided,  That  these  do  not  constitute 
a  departure  from  the  basic  policies  and 
intent  of  this  Handbook.  Advance  ap- 
proval of  substantive  variations  from 


■ERDA  Source  Evaluation  Board  Hand- 
book dated  June  30,  1977.  la  hereby  super- 
seded. 


the  Handbook  mtist  be  obtained  from 
the  Director.  Procurement  and  Con- 
tracts Management  Directorate  to 
assure  compliance  with  pertinent  regu- 
lations, statutes  and  sound  procure- 
ment practice. 

In  the  event  of  inconsistency  be- 
tween the  provisions  of  this  Handbook 
and  other  DOE  directives,  regulations, 
management  Issuances,  etc..  the  provi- 
sions of  this  Handbook  govern  insofsu" 
as  source  evaluation  t>oard  (SEB)  oper- 
ations are  concerned. 

The  provisions  of  this  Handbook  are 
applicable  to  all  elements  of  DOE  and 
are  effective  on  the  effective  date  of 
this  Handbook  except  for  those  SEB 
activities  already  begun  where  the 
process  is  too  far  along  to  permit  their 
application.  This  Handbook  may  also 
be  used  as  guidance  for  other  types  of 
competitive  solicitations  such  as  Pro- 
gram Opportimlty  Notices  (PONs). 

This  publication  will  be  available  to 
other  Government  agencies,  contrac- 
tors, and  the  public  In  general  through 
sale  of  this  document  by  the  Superin- 
tendent of  Documents.  UJS.  Govern- 
ment Printing  Office.  Washington. 
D.C.  20402. 

The  DlrectC'  •.  Procurement  and  Con- 
tracts Management  Directorate  is  re- 
sponsible for  keeping  this  Handbook 
in  a  current  status  and  therefore  it  is 
not  to  be  rewritten,  in  whole  or  In 
part,  by  any  other  office  In  DOE. 
Comments  or  suggested  revisions 
should  be  transmitted  to:  DOE.  Wash- 
ington. D.C.  20545.  Attention:  Direc- 
tor, Procurement  and  Contracts  Man- 
agement Directorate,  Director,  Poli- 
cies and  Procedures  Division. 

M.  J.  Tashjian. 
Director.  Procurement  and 
Contracts  Management  Directorate. 
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Chapter  I— Establishment  op  Sottrcb 
Evaluation  Boards 

101.  Z>cfermfncHon  of  ReQUirements 

Prior  to  the  establishment  of  a 
Source  Evaluation  Board  (SEB)  it  Is 
extremely  important  that  the  require- 
ments of  the  program  office  are  clear- 
ly and  concisely  defined  and  agreed  to 
by  the  program  officials.  It  Is  the  re- 
sponsibility of  the  cognizant  program 
office  or  field  office  to  determine  Its 
requirements  consistent  with  Its  mis- 
sion, giving  appropriate  consideration 
to  budgetary  and  program  approval 
documents.  Before  an  SEB  is  estab- 
lished the  program  office  should  pre- 
pare In  draft  a  detailed  statement  of 
work.  This  statement  of  work  should 
clearly  define  what  is  to  be  done  and 
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the  key  milestones  and  objectives.  The 
draft  statement  of  work  will  be  used 
by  the  SEB  In  preparing  the  request 
for  proposals  (RFP). 

102.  Designation  and  Duties  of  Source 
Evaluation  Board  Members,  Ex-Of- 
ficio Members  and  Advisors 

a.  The  Secretary,  Deputy  Secretary. 
Under  Secretary  or  a^  Assistant  Secre- 
tary ordinarily  will  be  the  source  selec- 
tion official  and  will  designate  the 
board  members.  In  those  Instances 
where  a  field  office  manager  Is  dele- 
gated authority  as  the  source  selection 
official,  the  field  office  manager  will 
desiipiate  the  board  members,  and  any 
reference  in  this  manual  to  duties  to 
be  performed  by  the  Director,  Pro- 
curement and  Contracts  Management 
Directorate  or  the  SEB  Secretariat 
will  be  performed  by  personnel  ap- 
pointed by  the  field  office  manager. 

b.  To  establish  a  Headquarters  SEB 
(an  SEB  where  the  source  selection  of- 
ficial is  a  Headquarters  official)  the 
program  director  should  submit  a  com- 
plete procurement  request  together 
with  the  names  and  position  titles  of 
the  suggested  chairperson,  executive 
secretary,  voting  members,  legal  (non- 
voting) member,  ex-offlcio  members, 
and  advisors  of  the  proposed  SEB  to 
the  Director.  Procurement  and  Con- 
tracts Management  Directorate.  It 
should  be  noted  that  the  SEB  process 
involves  a  substantial  amount  of  full- 
time  effort  on  the  part  of  board  mem- 
bers; therefore,  this  should  be  consid- 
ered In  nominating  individuals  for 
board  membership.  The  Procurement 
and  Contracts  Management  Director- 
ate—SEB  Secretariat  will  prepare  » 
memorandiun  and  letter  establishing 
the  SEB,  as  presented  in  Appendix  #1. 
naming  board  and  exofficio  members 
and  advisors  and  send  it  to  the  source 
selection  official  for  review  and  ap- 
proval. 

c.  Changes  In  the  board  membership 
will  be  made  only  with  the  approval  of 
the  source  selection  official.  The  letter 
designating  the  change  will  be  pre- 
pared and  issued  In  the  same  manner 
as  the  original  letter  establishing  the 
board.  The  chairperson,  however  may 
replace  the  executive  secretary  with- 
out approval  of  the  source  selection 
official. 

d.  In  suggesting  the  composition  of 
the  board,  consideration  should  be 
given  to  the  following: 

(1)  Board  Membership— In  keeping 
with  the  Importance  of  the  source 
evaluation  and  selection  process, 
source  evaluation  boards  should  be 
composed  of  highly  qualified  DOE 
technical  and  business  personnel 
When  ^propriate,  personnel  from 
other  Federal  Government  agencies 
may  serve  as  board  members.  The 
board  chairperson  and  secretary  nor-' 
mally  will  be  from  the  program  orga- 
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nlzation  having  cognizance  of  the  pro- 
curement. The  executive  secretary  will 
not  have  a  vote. 

It  is  desirable  that  at  least  one 
person  who  will  be  given  a  key  techni- 
cal assignment  on  the  project  to  which 
the  procurement  is  directed  be  desig- 
nated a  board  member.  At  least  two 
members  of  every  SEB  shall  be  from 
organizations  other  than  the  cogni- 
zant program  office.  One  of  these  two 
members  shall  be  from  the  procure- 
ment organization.  To  provide  con- 
tinuity in  negotiation  of  the  resulting 
contract,  the  procurement  member 
normally  should  be  that  Individual 
who,  It  is  anticipated,  will  negotiate 
the  contract. 

The  Assistant  General  coimsel  for 
Procurement  or  counsel  for  the  sup- 
porting field  activity  will  designate  for 
each  SEB  a  legal  (nonvoting)  memlier 
who  will  serve  as  a  representative  of 
the  Office  of  General  Counsel  Since 
the  legal  member  does  not  have  a  vote, 
the  legal  member's  presence  will  not 
be  required  at  all  meetings  of  the 
t)oard.  However,  the  legal  member  will 
be  available  on  an  as  needed  basis  and 
advice  will  be  sought  from  that 
member  in  aU  important  or  potentially 
controversial  actions  of  the  Board  and 
all  actions  of  legal  significance.  The 
legal  member  will  be  timely  informed 
of  all  SEB  activities  and  meetings. 

The  board  should  be  small  in  size, 
normally  not  exceeding  five  voting 
members.  Each  voting  member  will 
have  one  vote. 

(2)  Board  Chairperson— The  chair- 
person of  the  board  is  its  principal  op- 
erating executive.  The  chairperson  is 
in  charge  of  and  responsible  for  proce- 
dural aspects  of  the  board  activities, 
including: 

Assuring  that  all  board  members 
have  reviewed  the  SEB  Handbook  in 
detail. 

Scheduling  and  conducting  all  board 
meetings  and  deliberations. 

DesignaUng.  after  consultation  with 
board  members,  necessary  committees 
and  advisors  (in  addition  to  those  ap- 
pointed by  the  Source  Selection  Offi- 
cial) and  appointing  chairi>ersons  of 
such  committees. 

Assuring  that  the  sfb  executives 
secretary  prepares  board  records  sum- 
marizing its  meetings  and  substantiat- 
ing all  board  findings,  conclusions  and 
recommendations. 

Resolving  all  board  procedural  mat- 
ters not  specifically  covered  In  this 
Handbook.  If  a  significant  problem  de- 
velops, it  should  be  brought  to  the  at- 
tention of  the  SEB  Secretariat  and  the 
legal  member. 

(3)  Board  Executive  Secretary— The 
board  executive  secretary  will  perform 
thooe  duties  assigned  by  the  chairper- 
son such  as  those  identified  in  Appen- 
dix #2. 
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(4)  Ex-Officio  Members— Boartis  may 
have  as  nonvoting  ex-offlcio  members 
the  cognizant  assistant  secretary-level 
official,  program  director,  or  field 
office  manager.  The  SEB  Secretariat 
shall  provide  an  ex-officio  member  to 
every  SEB  even  though  not  specifical- 
ly designated  in  the  letter  esUblishing 
the  SEB.  Ex-officio  members  will  be 
required  to  comply  with  IX)E  conflict 
of  interest  regulations  and  nondisclo- 
sure of  Information  requirements.  The 
role  of  the  ex-offlcio  member  Is  to  pro- 
vide advice  and  assistance  to  the  t>oard 
and  to  the  source  selection  official  and 
to  receive  periodic  progress  reports  as 
appropriate.  Ex-officio  members  are 
not  to  direct  the  bocux)  to  take  a  par- 
ticular action  or  to  be  Involved  In  the 
day-to-day  operation  of  the  board.  The 
cognizant  contracting  office  may  also 
have  a  procurement  representative  as 
an  ex-officio  member  on  the  board 
when  the  contracting  office  is  not  oth- 
erwise represented  on  the  board  by 
such  an  individual.  This  will  aid  in  the 
continuity  in  negotiations. 

(5)  Advisors  and  Committee  Mem- 
bers—Only personnel  from  EKDE,  other 
Federal  Government  agencies  and 
DOE  prime  managment  or  operating 
contractors  may  be  used  as  advisors  or 
committee  members  when  their  serv- 
ices are  necessary  and  available.  These 
individuals  will  be  required  to  comply 
with  DOE  conflict  of  Interest  regula- 
tions and  non-disclosure  of  Informa- 
tion requirements.  Advisors  and  com- 
mittee members  will  be  utilized  In  dis- 
crete areas  where  they  have  a  special 
expertise  and  will  not  be  given  access 
to  overall  board  activities. 

103.  Role  of  Source  Selection  Official 

a.  The  source  selection  official  (SSO) 
will  be  a  senior  DOE  official  specifical- 
ly designated  for  that  purpose.  His 
role  starts  with  the  determination  of 
requirements  and  establishment  of  a 
source  evaluation  board  to  evaluate 
proposals.  A  copy  of  the  Procurement 
Plan/Schedule  of  the  SE:b  will  be  for- 
warded to  the  SSO  through  the  SEB 
Secretariat.  The  SSO  may  request  pe- 
Hodlc  written  reports  of  progress 
against  the  schedule.  It  is  the  source 
selection  official's  task  to  make  the  se- 
lection decision  by  Judging  which  of 
the  proposals  are  most  advantageous 
to  the  Government,  all  things  consid- 
ered. The  selection  official  should,  in 
the  light  of  the  Government's  stated 
requirements  and  evaluation  criteria 
in  the  RFP.  consider,  as  appropriate, 
the  relative  quality  and  suitability  of 
what  Is  being  offered  by  each  propos- 
er, the  likelihood  of  Its  being  per- 
formed and  how  much  each  offer 
would  probably  cost  the  Government. 
In  making  his  selection,  he  must  con- 
sider all  factors  pertinent  to  the 
choice  and  make  the  necessary  trade- 
off Judgments  as  m^  be  rc<iuired  be- 


tween quality,  schedule,  and  price. 
The  board  will  not  recommend  the  se- 
lection of  a  contractor,  but  will  report 
its  findings  and  conclusions  and 
answer  all  questions  raised  by  the 
source  selection  official  and  assist  him 
with  any  special  analyses  or  other  re- 
quirements for  clarifying  matters  re- 
lated to  the  final  selection. 

b.  (1)  The  selection  of  offerors  will 
be  made  by  the  Source  Selection  Offi- 
cial in  light  of  the  SEB's  presentation 
after  consultation  with  senior  staff.  It 
is  generally  desirable  to  select  a  single 
offeror  for  negotiation.  However, 
there  may  be  cases  where  the  Source 
Selection  Official  may  determine  that 
it  Is  In  the  best  Interests  of  the  Gov- 
ernment to  select  from  offers  in  the 
form  of  fxilly  definltized  contractual 
instruments.  This  may  occur  when  the 
Source  Selection  Official  has  serious 
questions  about  the  outcome  of  negoti- 
ations, or  when  the  evaluation  Is  so 
close  as  to  not  provide  meaningful  dis- 
crimiiuitlon.  In  this  event,  the  Source 
Selection  Official,  may  If  appropriate, 
establish,  or  direct  the  SEB  to  estab- 
lish, a  new  or  revised  competitive 
range  and  direct  that  discussions  be 
reopened  with  all  offerors  then  In  the 
competitive  range. 

(2)  If  the  Source  Selection  Official 
directs  discussions  be  reopened,  it  will 
be  the  responsibility  of  the  SEB  to 
obtain  and  present  to  the  Source  Se- 
lection Official  for  consideration  and 
final  selection,  fully  definltized  best 
and  final  offers  in  the  form  of  signed 
contractual  instruments  from  each  of- 
feror. 

c.  The  Source  Selection  Official 
shall,  unless  otherwise  provided  by 
rule  or  regulation,  have  the  authority 
and  responsbility  to  make  the  affirma- 
tive determinations  required  by  42 
U.S.C.  5918(b)  as  to  whether  (1)  there 
is  little  or  no  likelihood  an  organiza- 
tional conflict  of  interest  would  exist 
as  a  result  of  an  award  or  (2)  that  such 
conflict  will  be  avoided  after  appropri- 
ate conditions  have  t)een  included  in 
the  award  Instrument.  In  the  event 
the  Source  Selection  Official  deter- 
mines that  a  conflict  of  interest  exists 
and  that  such  conflict  cannot  be  avoid- 
ed by  including  appropriate  conditions 
in  the  award  Instrument,  the  Source 
Selection  Official,  provided  that 
person  is  the  Secretary,  the  Deputy 
Secretary,  the  Under  Secretary,  or  an 
Assistant  Secretary,  may  nevertheless 
authorize  award  if  the  Source  Selec- 
tion Official  determines  that  It  Is  In 
the  best  Interests  of  the  United  States 
to  made  such  award  and  the  award  in- 
stnmient  Includes  appropriate  condi- 
tions in  such  contract  agreement,  or 
aggrangement  to  mitigate  such  con- 
flict. 

d.  After  selection  had  been  made, 
the  Office  of  General  Ckiunsel  wHl  pre- 
pare   a    concise    selection    statement 
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which  will  provide  the  rationale  for 
the  selection  decision.  The  selection 
statement  will  be  formally  coordinated 
with  the  SEB  Chairperson  and  SEB 
Secretariat  prior  to  submission  to  the 
source  selection  official.  The  selection 
statement  will  be  dated,  signed  by  the 
source  selection  official,  and  retained 
in  the  official  contract  files.  Appropri- 
ate notifications  and  aimouncements 
will  be  made  after  the  selection  deci- 
sion, in  accordance  with  Chapter  VIL 

104.  Safeguards  to  Preserve  Integrity 
of  SEB  Process 

a.  Everyone  who  participates  in  the 
evaluation  process  (board  members, 
committee  members,  advisors)  Is  re- 
quired to  sign  a  Confidentiality  Certif- 
icate (Appendix  #3).  The  chairperson 
should  brief  aU  board  committee  mem- 
bers and  advisors  on  the  sensitivity  of 
the  SEB  process,  the  prohibition 
against  unauthorized  disclosure  of  in- 
formation and  the  requirements  per- 
taining to  conflict  of  interest.  Each  In- 
dividual involved  in  the  evaluation 
should  inform  the  chairperson  in  writ- 
ing whenever  the  individuals  participa- 
tion In  board  activities  might  embar- 
rass the  Government  because  of  a  real, 
apparent  or  possible  conflict  of  inter- 
est. Whenever  conflicts  between  SEB 
activities  and  a  participants  personal 
interests  are  disclosed,  that  conflict 
must  be  Jointly  resolved  by  the  SEB 
chairperson  and  legal  member  and  the 
SEB  file  so  documented.  In  the  event 
of  disagreement,  or  for  conflicts  in- 
volving either  the  chairperson  or  legal 
member,  the  matter  should  be  prompt- 
ly presented  to  the  General  Counsel  or 
designee  for  resolution. 

b.  During  SEB  activities,  including 
written  or  oral  discussions,  partici- 
pants will  not  reveal  any  information 
concerning  the  evaluation  to  anyone 
who  is  not  also  participating  in  the 
same  proceedings  and  then  only  to  the 
extent  that  such  information  is  re- 
quired in  connection  with  such  pro- 
ceedings. 18  U.S.C.  1905  prohibits  the 
unauthorized  disclosure  of  business, 
confidential,  or  trade  secret  informa- 
tion unless  authorized  by  law. 

c.  The  right  to  information  relating 
to  SEB  activities  on  a  need-to-know 
basis  normally  does  not  extend  to  the 
chain  of  supervision  of  board  mem- 
k>ers.  However,  nothing  in  the  Hand- 
book precludes  reasonable,  general 
progress  reports  of  board  activities  by 
the  board  chairperson  to  ex-officlo 
members  and  the  source  selection  offi- 
cial nor  the  consultation  between  the 
legal  and  procurement  members  and 
their  superiors  as  to  proper  procxire- 
ment  procedures. 

Chapter  II— Prkparatioii  or  Request 
roR  Proposals 

201.  Role  of  Program  Office  and  Pro- 
curement 
a.  The  cognizant  procurement  repre- 
sentative and  program  office  will  work 
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together  in  the  development  of  the 
draft  request  for  proposals.  The  effec- 
tiveness of  any  evaluation  Is  depend- 
ent, in  large  measure,  on  the  quality  of 
the  RFP  and  whether  it  will  lead  to 
the  submission  of  comparable  propos- 
als. Therefore  special  care  and  atten- 
tion should  be  devoted  to  the  develop- 
ment of  the  RFP.  Ordinarily  the  prep- 
Ulon  of  the  draft  RFP  will  be  initi- 
ate prior  to  the  establishment  of  the 
and  be  available  for  the  first  or 
Snd  meeting  of  the  board.  The  com- 
plete statement  of  work,  specifica- 
tions, project  objectives  and  schedule 
are  the  primary  responsibility  of  the 
program  office  while  the  business  as- 
pects are  primarily  the  responsibility 
of  the  procurement  representative.  In 
the  development  of  the  RFP,  special 
consideration  will  be  given  to  the 
qualification  criteria,  evaluation  crite- 
ria and  the  requirements  for  price  and 
cost  information. 

b.  Pending'  any  subsequent  revision 
of  the  RFP  format,  the  following 
format  should  be  used.  The  RFP 
should  contain  a  covering  letter  trans- 
mitting the  RFP  to  prospective  offer- 
ors. The  RFP  will  contain  general 
instructions  and  have  *the  following 
enclosures  as  appropriate: 

I  Description  of  Work  or  Services 

n  Qualification  Criteria 

III  Evaluation  Criteria 

rv  Price/Cost  Considerations 

V  Representatives  and  Certifications 

VI  Proposal  Format 

VII  Draft  Contract 

VIII  Other  Information 

c.  When  the  draft  RFP  has  been 
completed  and  reviewed  by  the  cogni- 
zant procurement  office,  it  will  be  sub- 
mitted to  the  SEB  for  review  and 
modification.  At  an  appropriate  stage 
in  the  process  either  before  or  after 
the  SEB  Is  established,  the  draft  RFP 
or  portion  thereof  may  be  published 
for  comment  by  the  Director,  Procure- 
ment and  Contract  Management  Di- 
rectorate. 

02.  Transmittal  Letter 

a.  The  transmittal  letter  of  the  RFP 
should  include  the  following  areas: 

1.  Briefly  describe  the  work  to  be 
done  of  the  services  to  be  furnished. 

2.  Identify  the  point  of  contact  for 
all  questions  or  Inquires. 

3.  Describe  the  type  of  contract  that 
is  contemplated,  i.e..  cost-reimburse- 
ment or  fixed  price,  and  any  special  In- 
centive or  cost  participation  features. 

4.  Provide  an  overview  of  the  RFP 
briefly  describing  each  of  the  enclo- 
sures. 

5.  Indicate  that  It  Is  DOE's  policy  to 
discourage  "brochuremanship"  and 
unnecessarily  costly  proposal  prepara- 
tion. Proposals  should  be  prepared 
with  maximum   economy,   consistent 
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with  the  .particular  prociu^ment,  to 
ensure  that  the  resources  of  both  pro- 
posers and  evaluators  are  efficiently 
utilized. 

6.  Provide  a  brief  schedule  of  major 
activities  of  the  SEB  such  as: 

— Preproposal  Conference  Date 

—Proposal  Due  Date 

—Tentative  Board  Visit  Dates 

— Toitatlve  Source  Selection  Dedxion  Date 

7.  State  the  exact  time  and  place 
where  proposals  are  due  and  the 
number  of  copies  required. 

8.  Request  an  acknowledgement  of 
receipt  of  the  RFP.  Indicating  whether 
or  not  the  organization  intends  to 
submit  a  proposal  and  attend  the  pre- 
proposal conference. 

b.  In  addition,  an  attachment  to  the 
transmittal  letter  should  cover  the  fol- 
lowing areas: 

1.  Describe  the  technical,  business 
and  management  evaluation  criteria 
and  clearly  Indicate  their  relative  Im- 
portance. It  is  not  sufficient  to  merely 
rank  the  criteria  in  terms  of  "prima- 
ry," "secondary,"  and  next  in  impor- 
tance. For  example,  if  the  first  of  five 
criteria  represents  72%  of  the  total 
score  and  six  times  the  weight  of  the 
second  most  important  criterion,  the 
predominant  value  of  that  criterion 
shoiUd  be  indicated  in  the  RFP  in 
some  narrative  maimer. 

The  criteria  should  also  be  listed  in 
descending  order  of  Importance.  The 
major  evaluation  criteria  may  be  divid- 
ed into  subcrlteria  which  should  be  de- 
scribed in  terms  of  their  relative  im- 
portance and  also  be  listed  in  order  of 
relative  Importance.  The  actual  nu- 
meric^ weights  assigned  to  the  evalu- 
tlon  criteria  will  not  be  included  in  the 
RFP. 

2.  Indicate  the  relative  importance 
of  cost- in  relation  to  the  technical, 
business  and  management  evaluation 
criteria. 

3.  State  if  a  preproposal  conference 
will  be  held;  give  details  as  to  when, 
where  and  necessary  limitations  on 
the  number  of  attendees.  If  security 
clearance  or  other  special  administra- 
tive arrangements  are  necessary  to 
secure  admittance  to  a  conference,  so 
state.  Details  of  conference  procedures 
should  be  determined  and  stated.  If 
written  questions  are  to  be  submitted 
by  attendees  for  answers  at  the  con- 
ference, offerors  should  be  informed 
as  to  how  and  when  they  will  be  sub- 
mitted and  to  whom.  Other  adminis- 
trative details  should  also  be  stated,  if 
known  at  the  time,  e.g.,  restrictions  on 
recording  of  proceedings.  Sufficient 
time  must  be  permitted  for  potential 
offerors  tb  review  the  RFP  prior  to 
any  preproposal  conference. 

4.  Inform  all  prospective  offerors 
that  DOE  may  solicit,  from  available 
sources,  relevant  Information  concern- 
ing the  offeror's  record  of  past  per> 
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formance  and  use  such  information  in 
the  evaluation  and  selection  process. 

B.  State  that  each  offeror  should 
represent  that  the  proposal  will 
remain  In  effect  for  a  specified  period 
of  time.  e.g..  120  days  from  the  date 
designated  for  receipt  of  proposals. 

6.  Indicate  that  the  person  signing 
the  proposal  must  have  the  authority 
to  commit  the  proposer  to  all  of  the 
provisions  of  the  proposal. 

7.  State  that,  in  order  to  receive 
proper  handling  and  in  consideration 
of  the  Freedom  of  Information  Act, 
any  information  in  the  offeror's  pro- 
posal which  is  considered  to  be  trade 
secrets,  commercial  or  financial  infor- 
mation, prlvlledged  or  confidential  or 
of  a  personal  nature  should  be  specifi- 
cally identified. 

8.  SUte  that  the  RFP  does  not 
commit  the  Government  to  pay  any 
costs  incurred  in  the  preparation  or 
submission  of  any  proposal  or  to  pro- 
cure or  contract  for  any  services. 

9.  State  that  proposals  should  con- 
tain the  most  favorable  terms  to  E>OE 
which  the  offeror  can  submit  and  that 
DOE  reserves  the  right,  without  quali- 
fication, to  select  any  proposal  as  a 
basis  for  negotiation  or  to  reject  any 
and  all  proposals. 

10.  State  that  late  proposals  will  be 
treated  in  accordance  with  PPR  1- 
3.802-1  Consideration  of  Late  Propos- 
als. 

11.  State  that  the  Contracting  Offi- 
cer is  the  only  individual  who  can  le- 
gally commit  the  Government  to  the 
expenditure  of  funds  in  connection 
with  this  proposed  procurement.  Any 
other  commitment,  either  explicit  or 
implied,  is  invalid. 

12.  State  that  the  source  evaluation 
process  will  be  conducted  in  accord- 
ance with  the  DOE-SEB  Handboolc 
and  that  a  copy  may  be  obtained  from 
the  Superintendent  of  Documents, 
DJS.  Government  Printing  Office, 
Washington.  DC.  20402. 

13.  When  appropriate,  state  that  the 
number  of  awards  anticipated  or  that 
multiple  awards  may  be  made. 

203.  Description  of  Work  or  Services 

This  enclosure  to  the  RFP,  which 
should  become  part  of  the  draft  con- 
tract, should  describe  in  appropriate 
detail  the  work  or  services  to  be  pro- 
cured including  deliverables.  Wherever 
possible,  it  should  also  identify  specific 
objectives,  goals  and  intermediate  mi- 
lestones that  wUl  be  used  to  measure 
the  contractor's  performance  in  regard 
to  technical,  schedule  and  cost  aspects. 
Requirements  for  work  to  be  per- 
formed under  the  resiilting  contract 
must  be  adequately  described  in  the 
draft  contract  (including  its  statement 
of  work).  Any  such  requirements  set 
forth  in  other  portions  of  the  RFP, 
e.g..  the  transmittal  letter,  instruc- 
tiODS.  criteria,  may  not  effectively  bind 
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the  offeror  or  may  be  omitted  from 
the  resulting  contract. 

204.  Qualification  Criteria 

Qualification  criteria,  if  any,  should 
be  sparingly  employed  where  there  are 
elements  of  special  experience,  capa- 
bility, facilities,  or  other  factors  which 
are  essential  to  the  program  perform- 
ance aspects  of  the  procurement. 
Qualification  criteria  must  be  clearly 
stated,  and  restricted  to  elements 
which  are  essential  to  the  successfvQ 
completion  of  the  contract  work. 
Stated  another  way,  they  are  go/no  go 
criteria  which  depict  the  minimum 
qualifications  for  a  particular  procure- 
ment. In  addition,  the  area  of  organi- 
zational conflict  of  interest  may  be  a 
qualification  criteria  (see  Chapter  IV, 
Section  403).  The  purpose  of  qualifica- 
tion criteria  is  to  discourage  unquali- 
fied organizations  from  incurring  the 
time  and  expense  associated  with  the 
submission  of  proposals  when  they 
clearly  have  no  opportunity  for  selec- 
tion. 

205.  Evaluation  Criteria 

a.  The  evaluation  criteria  will  consist 
of  those  elements  which  the  board 
must  examine  in  each  proposal  to  de- 
termine an  offeror's; 

Understanding  of  the  work  to  be  performed. 
Including  environmental  and  safety  iHuet; 

Technical,  businev  and  manacement  ap- 
proach: 

Potential  for  completing  the  Job  u  Bpsctfled 
in  the  RFP; 

ProtMble  cost  based  upon  offerors  approach: 

Relative  qualifications  and  experience  of 
both  the  propoeer  aod  key  individuals  pro- 
poaed: 

ComparatlTe  competitive  status; 

Offerors  commitment  and  aasumption  of 
risk. 

b.  Too  naany  evaluation  criteria  are 
as  detrimental  to  an  effective  evalua- 
tion of  a  proposal  as  are  too  few.  The 
evaluation  process  should  be  aimed  at 
ascertaining  and  assessing  distinctions 
among  significant  aspects  of  the  work 
to  be  performed  rather  than  identify- 
ing the  relatively  unimportant  differ- 
ences to  be  expected  when  multiple 
proposals  are  received.  Evaluation  cri- 
teria will  be  limited  to  the  minimum 
number  which  will; 

Allow  for  the  above  determinations  to  be 

made  and 
Indicate   significant   differences   or  distin- 

kiilshlng  features  among  proposals. 

There  are  no  restrictions  on  the 
kinds  of  evaluation  criteria  which  may 
be  used,  as  long  as  they  are  disclosed 
in  the  RFP  and  relate  to  the  purposes 
of  the  procurement.  The  specific  crite- 
ria used  will  depend  on  the  particular 
circumstances,  however,  they  will  gen- 
erally fall  into  the  following  major 
categories  (a)  Technical:  (b)  busineaa 
and  management;  and  (c)  coat. 


D.  Each  evaluation  criterion  should 
be  stated  clearly  and  concisely.  The 
discipline  of  delineating  criteria  will 
highlight  overlap  or  redundancy 
among  the  several  criteria  so  that  the 
descriptions  can  be  reworked  to  elimi- 
nate overlapping  or  redundant  con- 
cepts and  double  scoring.  The  criteria 
set  out  in  the  RFP  must  be  used  in 
evaluation  and  will  not  be  changed 
without  the  approval  of  the  SSO  and 
amendment  of  the  RFP. 

206.    Evaluation    Criteria— Price   and 
Cost  ConsideratioTis 

a.  This  enclosure  to  the  RFP  should 
indicate  the  relative  Importance  of 
cost  in  the  evaluation  and  describe  the 
type  of  cost  information  and  the 
format  to  be  used  by  the  offerors. 
Cost,  especially  in  the  case  of  a  cost- 
reimbiu-sement  type  contract,  should 
be  measured  in  terms  of  cost  realism 
in  addition  to  the  lowest  estimated 
cost.  An  unrealistic  cost  proposal  may 
reflect  adversely  on  an  offeror's  un- 
derstanding of  the  project. 

b.  In  cost-reimbursement  type  con- 
tracts, particularly  if  there  Is  a 
lengthy  performance  period,  it  may  be 
necessary  to  forecast  general  economic 
factors  and  the  anticipated  demand 
for  essential  materials.  Because  these 
forecasts  could  materially  affect  the 
estimated  contract  costs  and  offerors 
may  have  little  or  no  control  over 
them,  the  RFP  should  specify  the  esti- 
mating assumptions  which  are  to  be 
used. 

c.  For  example,  in  estimating  the 
cost  of  a  program  to  be  performed 
over  a  five-year  period,  offerors  would 
find  it  necessary  to  project  the  rate  of 
inflation  and  the  national  demand  for 
a  given  fuel.  Because  neither  of  these 
factors  is  within  the  control  of  an  of- 
feror and  because  cost  estimates  would 
be  materially  affected  by  the  projec- 
tions, the  RFP  should  Include  the  as- 
sumptions to  be  used  in  proposal  prep- 
aration. Otherwise,  there  could  l>e  no 
assurance  that  the  cost  projections 
submitted  would  provide  a  valid  basis 
for  comparison. 

d.  When  detailed  cost  estimates  are 
requested,  the  cost  information  should 
be  presented  in  accordance  with  Op- 
tional Form  60,  including  aU  footnotes 
and  instructions.  Similar  information 
should  be  furnished  in  regard  to  major 
subcontracts.  The  offerors'  proposed 
costa  are  to  be  related  to  the  proposed 
contract  period  of 'performance,  esca- 
lated, as  necessary,  to  cover  geographi- 
cal differences,  union  Jigreements,  per- 
sonnel practices,  and  normal  economic 
conditions  peculiar  to  the  offeror.  For 
long  term  periods  of  perfomuuice 
(usually  beyond  3  years)  or  for  unusu- 
al economic  conditions,  the  RFP 
should  stnte  the  additional  economic 
escalation  rates  that  are  to  be  used  by 
the  offerors  in  projecting  their  costs. 


207.  Representatioru   and    Certifica- 
tions 

Include  the  most  current  representa- 
tions and  certifications  form  covering 
small  business,  contingent  fee.  equal 
employment  opportunity,  cost  ac- 
counting standards,  clean  air  and 
water  certifications,  etc 

208.  Proposal  Format 

a.  This  enclosure  to  the  RFP  should 
prescribe  the  format  that  each  offeror 
should  follow  In  preparing  Its  proposal 
in  response  to  the  RFP.  The  proposal 
format  should  conform  to  the  RFP 
format  and  should  be  separ^ed  into 
sections.  Generally  the  following 
format  is  suitable; 

Part  I  General  information  covering  such 
areas  as:  cognizant  Government  agencies, 
representations  and  certifications,  infor- 
mation required  for  the  Fact  Sheet,  etc. 

Part  II  Information  related  to  qualification 
criteria. 

Part  III  Information  related  to  technical 
evaluation  criteria. 

Part  rv  Information  related  to  business  and 
management  evaluation  criteria 

Part  V  Price  and  Cost  information. 

Part  VI  Comments  on  draft  contract. 

Part  VII  Other  information. 

b.  Supporting  information  should  be 
keyed  to  the  appropriate  part  and 
paragraph  In  the  RFP.  For  ease  of 
evaluation,  it  may  be  desirable  to  pre- 
scrit)e  the  use  of  separate  volumes  ad- 
dressing the  technical  evaluation  crite- 
ria, business  and  management  evalua- 
tion criteria;  and  price  and  cost  infor- 
mation. To  the  extent  practicable, 
specify  the  use  of  graphs,  charts  and 
tables  which  will  facilitate  the  com- 
parison of  proposals.  In  addition,  con- 
sideration should  also  be  given  to 
specifying  a  limited  nimiber  of  pages 
for  each  part  of  the  proposal 

20».  Draft  Contract 

This  enclosure  should  contain  the 
draft  contract  or,  as  a  minimum,  all  re- 
quired and  special  clauses  likely  to 
affect  an  offeror's  willingness  to 
submit  a  proposal. 

210.  Other  Information. 

It  is  the  policy  of  DOE  to  provide 
small  business/minority  business  firms 
an  equitable  opportunity  to  partici- 
pate in  DOE  procurements  with  the 
objective  of  assuring  that  such  firms 
receive  their  fair  share  of  DOE  con- 
tracts. Since  the  provisions  of  this 
Handbook  apply  to  procurements 
which  are  of  a  high  dollar  value  and 
may  be  beyond  the  capabilities  of 
small  business/minority  business  It  is 
important  that  appropriate  considera- 
tion is  given,  under  Business  and  Man- 
agement Evaluation  Criteria  to  offer- 
or's small  and  minority  business  sub- 
contracting programs.  Therefore  each 
RFP  should  contain  a  provision  re- 
quiring the  offeror  to  describe  its  pro- 
posed small  and  minority  bulness  pro- 


NOTKXS 

grams  to  be  followed  during  the  period 
of  performance  of  the  proposed  con- 
tract. 

Chapter  III— PtntcnoNS  Aim  Rkspok- 
sran-rriES  of  thi  SEE— Phiob  to  Re- 
ceipt OF  Proposals 

sol.  Administrative  Matters 

a.  Conduct  of  Board  Activities 

1.  The  SEB  will  be  convened  as  di- 
rected by  the  chairperson.  A  simple 
majority  of  the  voting  members  of  the 
board  constitutes  a  quonun  for  con- 
ducting board  business.  Board  duties 
will  take  priority  over  normal  duty  as- 
signments. 

2.  Attendance  at  board  meetings  is 
necessary  to  the  evaluation  process 
and  members  will  attend  except  for 
compelling  reasons.  When  the  chair- 
person determines  that  a  member's 
failure  to  attend  meetings  is  prejudi- 
cial to  .the  evaluation,  the  chairperson 
may  request  the  source  selection  offi- 
cial  to  require  the  member's  attend- 
ance or  to  replace  stich  Individual.  It  is 
the  responsibility  or  the  board  chair- 
person to  arrange  for  adequate  and 
secure  worlcing  space  and  facilities  for 
the  board.  It  is  desirable  to  have  a  con- 
ference room  fully  dedicated  to  the 
SEB  for  its  use  during  this  process. 

3.  Full  discussion  of  aU  matten  con- 
sidered by  the  board  is  encouraged. 
Differences  of  opinion  should  be  ex- 
plored with  the  objective  of  reaching  a 
consensus  or  a  common  understanding 
on  statements  of  issues  which  reflect 
fairly  the  differing  views  of  board 
members. 

4.  Contacts  with  offeron  and  the 
private  sector  should  be  handled  by 
one  member  of  the  board,  normally 
the  pnx^urement  member  or  SEB  ex- 
ecutive secretary  as  authorized  by  the 
chairman.  Board  members,  advlsotB, 
and  committee  members  will  advise 
the  chairperson  of  any  inquiriea  re- 
ceived concerning  the  board's  proceed- 
ings or  the  composition  of  the  board 
directed  to  them  from  any  source  out- 
side the  board.  An  appropriate  record 
of  such  inquiries  shall  be  included  in 
the  file. 

b.  Protection  of  Board  Information 
Procedures  shall  be  established  for 

the  secure  handling  of  proposals, 
worksheets,  records  of  meetings,  re- 
ports and  other  documentation  relat- 
ing to  the  SEB  process.  All  proposals. 
SEB  reports  and  briefing  charts  will 
be  ntmibered  and  controlled  by  the 
board  secretary.  Information  given  to 
and  transfers  between  conunlttees 
should  be  kept  to  a  mlnlmiim  and  only 
provided  on  a  need-to-know  basis  as 
approved  by  the  SEB  chairperson. 
Committee  members  and  advisors 
should  not  be  given  the  weights  as- 
signed to  the  evaluation  criteria. 

Requests  for  Information  should  be 
carefully  considered  by  the  board  and 
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its  legal  member  and,  if  it  is  decided  to 
release  certain  Information,  it  should 
be  made  available  to  all  potential  or 
actual  offerors.  After  receipt  of  pro- 
posals, no  information  regarding  the 
nimiber  or  identity  of  the  offerors  or 
any  information  contained  in  their 
proposals  will  be  made  available  to  the 
public  or  to  anyone  whose  official 
duties  do  not  require  such  knowledge. 

c  Protest*— Everyone  involved  in  the 
process  and  especially  the  chairperson 
of  the  SEB  should  do  everythliig  pos- 
sible in  regard  to  the  RFP  and  the 
evaluation  process  to  assure  impartial, 
equitable  and  thorough  treatment  is 
accorded  all  potential  and  actual  offer- 
ors in  order  to  avoid  any  organization 
being  given  an  unfair  competitive  ad- 
vantage over  any  other  organization. 
Offerors  may  file  a  protest  with  the 
Agency  or  with  the  General  Account- 
ing Office  if  the  offeror  believes  that 
the  l)oard  has  not  followed  established 
procedures  or  has  conducted  the  com- 
petition In  such  a  way  as  to  give  one  or 
more  offerors  an  unfair  competitive 
advantage.  The  ultimate  effect  of  such 
a  protest,  if  filed  before  award,  could 
be  to  hold  up  the  award,  and.  if  flled 
after  award,  could  be  to  Invalidate 
such  award.  If  the  chairperson  be- 
comes aware  of  any  protest  that  may 
be  or  has  been  filed,  the  chairi)er8on 
should  immediately  notify  the  pro- 
curement member  on  the  board  who 
win  in  turn  notify  the  appropriate  in- 
dividual In  the  Proctirement  and  Con- 
tacts Management  Directorate.  The 
SEB  chairperson  should  also  notify 
the  SEB  secretariat  and  the  legal 
member. 

d.  Freedom  of  Information  Act— Any 
requests  tor  information  under  the 
Freedom  of  Information  Act  should  be 
directed  to  the  cognizant  Precdom  of 
Information  Act  officer.  The  SEB 
chairperscm  should  also  notify  the 
SEB  secretariat.  No  ^formation 
which  oould  provide  an  advantage  to 
one  or  more  offerors  should  be  re- 
leased prior  to  award  of  all  contracts 
contemplated  by  the  solicitation. 

302.     Preparation     of    Procurement 
PUm/SdieduU 

An  initial  task  of  the  board  will  be  to 
review  the  procurement  plan  and 
schedule  indicating  how  the  board  ex- 
pects to  aooomplish  its  assignment. 
This  procurement  plan/schedule  will 
be  prepared  in  draft  form  by  the  pro- 
curemoit  office  and  program  office 
and  will  be  submitted  to  the  chairper- 
son at  the  first  or  second  meeting  of 
the  boiotL  It  win  provide  comments  in 
relation  to  the  following  areas  as  ap- 
propriate: 

Brief  deacrfptlon  of  work  or  werviDes  to  be 

procured: 
Period  (rf  perf  onnanoe  and  propoaed  type  of 

eontnct; 
Responsible  technical  oCfloe;  ^ 

Besponsible  cantnetlng  offloe:  ^ 
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ToUl  estimated  amount  of  the  procure- 
ment; 

StatuB  of  concreaalonal  approprUtiona  and 
authorlxatlons.  If  applicable; 

Tentative  qualification  oiteiia.  if  any; 

Tentative  evaluation  criteria— technical, 
business  and  management; 

Tentative  price/cost  considerations; 

Procurement  schedule  starting  with  estab- 
lishment of  board  through  expected 
award  of  contract; 

Special  considerations  such  as  determina- 
tions to  be  made  by  the  8SO. 

b.  After  the  procurement  plan/ 
schedule  has  been  reviewed  by  the 
board  it  will  be  forwarded  by  the 
chairperson  to  the  source  selection  of- 
ficial and  Procurement  and  Contracts 
Management  Directorate— SEB  Secre- 
tariat. This  document  should  be 
marked  "Official  Use  Only"  and  trans- 
mitted In  a  sealed  envelope  to  be 
opened  only  by  addressee. 

303.  Oroanization  oftheSEB 

a.  The  source  evaluation  board  will 
be  composed  of  the  chairperson,  mem- 
bers, executive  secretary,  legal 
member  (nonvoting),  ex-offlclo  mem- 
bers and  aivlsors  as  designated  by  the 
source  selection  official.  Based  upon 
the  circumstances  surrounding  the 
particular  procurement,  the  chairper- 
son, with  the  advice  of  the  board,  will 
decide  whether  to  establish  commit- 
tees and  appoint  additional  advisors.  It 
is  anticipated  that  on  most  major  pro- 
curements there  will  be  a  need  for 
technical,  business/management  and 
cost  committees.  Committees  may  be 
established  and  convened  prior  to  re- 
ceipt of  proposals. 

b.  To  ensure  board  control,  coordina- 
tion and  exchange  of  Ideas,  the  chair- 
person of  each  committee  should,  if 
practicable,  be  a  voting  member  of  the 
board.  Each  committee  chairperson 
will  exercise  the  same  responsibility 
with  respect  to  procedural  matters  for 
the  conunittee  as  does  the  board  chair- 
person for  the  SEB.  The  findings  and 
conclusions  of  committees  shall  be 
purely  advisory. 

304.  Review  and  Approval  of  RFP 

a.  The  procurement  office  and  the 
cognizant  program  office  will  develop 
a  draft  RFP  which  will  be  submitted 
to  the  SEB  for  review  and  approval.  It 
is  Important  that  the  board  carefully 
reviews  the  RFP  to  be  sure  that  it 
clearly  states  the  requirements  and  is 
fully  understood  by  the  board  mem- 
bers. The  board  should  make  such 
modifications  as  it  deems  necessair  to 
assure  itself  that  the  RFP  will  be  able 
to  accomplish  its  objectives. 

b.  When  ready  to  start  board  work 
on  the  RFP,  the  chairperson  will  for- 
mally convene  the  board.  Members 
will  familiarize  themselves  with  the 
objectives  of  the  prociirement  and  any 
tmlgue  considerations  Involved.  Pro- 
posed qualification  criteria  will  be  re- 


viewed, changed,  as  appropriate,  and 
approved.  Evaluation  criteria  will  be 
reviewed  for  validity  and  susceptibility 
of  being  rated  in  order  to  distinguish 
among  competing  proposals.  As  part  of 
this  review,  particular  attention  will 
be  paid  to  the  narrative  definitions, 
developed  for  evaluation  criteria  in 
order  to  eliminate  any  overlap,  con- 
flict or  redundancy.  The  board  will 
change,  as  appropriate,  and  approve 
the  evaluation  criteria  to  be  used. 

c.  Once  evaluation  criteria  are  estab- 
lished, the  board  will  determine  the 
weights  to  be  assigned  to  each,  de- 
pending on  its  relative  importance  to 
the  accomplishment  of  the  procure- 
ment objectives.  Complementary  to 
this,  a  rating  plan  will  be  agreed  upon. 
The  establishment  of  appropriate 
evaluation  criteria  and  weights  prior 
to  release  of  the  RFP  is  required  to 
assure  Impartial  evaluation.  Evalua- 
tion criteria  and  weights  assigned  will 
not  be  altered  after  proposals  are 
opened. 

d.  In  its  review  of  the  RFP,  the 
board  should  be  mindful  that  it  is 
DOE  policy  to  obtain  maximum  com- 
petition consistent  with  the  nature  of 
the  proctirement.  However,  in  view  of 
the  distinctive  characteristics  of  many 
DOE  programs  and  in  the  Interest  of 
the  public,  those  companies  which  do 
not  possess  minimum  qualifications 
and  resources  necessary  to  perform 
the  proposed  work  should  not  be  en- 
couraged to  incur  proposal  and  other 
expenses  involved  in  competitive  sub- 
mission. To  accomplish  this  objective 
without  limiting  meaningful  competi- 
tion requires  early  and  intense  effort 
on  the  part  of  the  board,  working  in 
conjunction  with  the  program  and 
procurement  staff  elements  most  fa- 
miliar with  the  requirements.  Timely 
attention  to  program  requirements  of 
the  proposed  pnxnirement  by  the 
board  will  permit  prompt  identifica- 
tion of  qualification  criteria  against 
which  source  list  may  be  screened  so 
that  only  qualified  concerns  are  asked 
to  submit  proposals. 

e.  Qualification  criteria  should  be 
employed  only  where  it  is  possible  for 
the  board  to  establish  qualification 
criteria  which  are: 

Demonstrably  justified  from  the  nature  of 
the  particular  procurement  objective;  and. 

Susceptible  to  objective  application  to  all 
potential  sources. 

Qualification  criteria  are  not  Intend- 
ed to  restrict  competition  but  to  dis- 
courage proposal  preparation  by 
sources  which  have  no  real  possibility 
of  receiving  the  award. 

f.  Evaluation  criteria.  Weights  and 
the  rating  plan  selected  should  be  es- 
tablished on  a  case-by-case  basis  in 
order  to  fit  them  to  the  significant  fac- 
tors of  the  particular  procurement. 
Technical  excellence,  business/man- 
agement capability  and  cost  aspects  all 


may  be  equally  important  factors  in 
one  selection  while,  in  another,  be- 
cause of  the  conditions  imder  ^hlcb 
the  selected  contractor  will  perform, 
one  or  two  may  have  limited  signifi- 
cance. 

The  relative  importance  of  the  tech- 
nical, business/management  and  cost 
criteria  depends  on  the  nature  of  the 
products  or  services  to  be  procured, 
with  technical  considerations  having 
paramount  importance  in  research 
and  development.  Nevertheless,  any 
factor  may  tip  the  balance  when  com- 
petition is  very  close. 

g.  Ordlnsuily  the  RFP  wHl  require 
the  submission  of  complete  proposals 
at  one  point  in  time.  However,  under 
special  conditions  it  may  be  desirable 
to  solicit  technical  proposals  first  and 
call  for  submission  of  cost  proposals  at 
a  later  date.  Prospective  contractors 
frequently  work  and  rework  technical 
proposals  until  immediately  prior  to 
submission  In  order  to  present  the  best 
proposal  possible  in  the  time  allowed. 
In  such  circumstances.  If  DOE  has  re- 
quired the  simultaneous  submission  of 
a  cost  proposal  covering  the  proposed 
work,  the  figures  submitted  by  the  po- 
tential contractor  may  be  of  question- 
able value,  even  for  estimating  pur- 
poses. Some  delay  in  the  date  when 
cost  proposals  are  required  may  be 
more  than  compensated  for  by  a  great- 
er reliability  of  cost  estimates  and  the 
resultant  time  saving  made  possible  in 
later  negotiations  with  the  successful 
offeror.  When  delay  in  submission  of 
cost  proposals  is  appropriate,  the  RFP 
will  include  the  closing  date  for  both 
technical  and  cost  proposals.  In  no 
event,  however,  may  a  competitive 
range  be  established  until  after  receipt 
and  consideration  of  technical  and  re- 
quired cost  information. 

305.  Development  of  Source  List 

The  procurement  office  and  the  cog- 
nizant program  office  will  develop  a 
draft  list  of  sources  based  upon  the 
nature  of  the  procurement  and  the 
draft  RFP.  This  draft  source  list  will 
be  reviewed  and  amended  as  appropri- 
ate by  the  board  based  upon  careful 
consideration  of  factors  affecting  the 
procurement.  Prior  to  the  issuance  of 
the  RFP,  appropriate  notice  will  be 
placed  in  the  Commerce  Business 
Dally,  in  accordance  with  FPR  1- 
1.1003.  Such  notice  and  any  other 
public  announcements  should  include 
any  qualification  criteria  that  will 
appear  in  the  RFP. 

306.  Development  of  Rating  Plan 

a.  The  best  rating  plan  for  a  particu- 
lar procurement  is  dependent  on  the 
objectives  of  that  prociirement.  The 
rating  plan  should  be  developed  prior 
to  the  issuance  of  the  RFP.  Before  re- 
ceipt of  proposals,  the  board  should 
reexamine  its  determination  of 
weights  to  be  assigned  and  the  rating 


plan  to  be  used.  Where  some  adjust- 
ment appears  necessary  to  accomplish 
the  procurement  objectives,  such  ad- 
justment may  be  made  without  tvt- 
mally  amending  the  RFP  prior  to  re- 
ceipt of  proposals,  only  if  consistent 
with  the  terms  of  the  RFP  and  the  rel- 
ative importance  of  the  criteria  ex- 
pressed therein.  After  receipt  of  pro- 
posals, no  changes  may  be  made  in  the 
evaluation  criteria  or  in  the  weight  as- 
signed to  each. 

b.  Two  principal  methods  of  rating 
■elected  evaluaticm  criteria  nave  been 
used:  Numerical  and  adjective.  The 
numerical  method  involves  assigning 
numerical  values  or  weights  corre- 
sponding to  the  relative  importance  of 
the  factor  t>eing  evaluated  in  order  to 
provide  a  means  of  comparison.  The 
adjective  method  uses  adjective  rat- 
ings (e.g.,  "outstanding",  "good",  etc.) 
to  provide  a  means  of  comparison.  Nu- 
merical weights  will  be  as^gned  to  the 
technical  evaluation  crit«ia  and  they 
will  be  point  scored.  However  busi- 
ness/management evaluation  criteria 
win  not  ordinarily  be  assigned  numeri- 
cal weights.  When  not  assigned  nu- 
merical weights,  adjective  ratings  will 
be  used  to  rate  these  criteria.  In  situa- 
tions where  management  capabilities 
and  business  expertise  is  the  primary 
service  being  procured  such  as  in  oper- 
ating and  some  support  service  re- 
quirements, numerical  weights  and 
scoring  may  be  appropriate  for  busi- 

'  ness/management  evaluation  criteria. 
Cost  will  not  be  assigned  a  numerical 
weight  or  point  scored  or  adiective 
rated. 

c.  While  infinite  variaticms  are  possi- 
ble, there  are  advantages  in  using  a 
standard  method  when  the  nature  of 
the  evaluaton  permits.  However,  cer- 
tain cautions  must  be  observed  with 
respect  to  all  numerical  and  adjective 
rating  plans: 

They  are  only  as  good  as  tke  Judg- 
ments made  in  selecting  criteria  and 
weights.  They  do  not  ensure  the  math- 
ematical certitude  that  the  numbers 
might  lead  one  to  believe. 

When  the  niunber  of  subdivisions  to 
be  rated  is  not  kept  to  a  necessary 
minimum,  they  tend  to  introduce  an 
"averaging  out"  effect  among  aU  pro- 
posals, thus  malting  it  difficult  to  dif- 
ferentiate in  important  areas  of  evalu- 
aticm. 

d.  Depending  on  the  liitlng  plan  em- 
ployed, the  manner  in  which  a  board 
reaches  its  final  composite  position 
may  be  through  averages,  curves, 
board  consensus  or  any  other  means 
which  are  reasonable  and  f<dlowed 
consistently.  The  method  of  reatdiing 
composite  ratings  wHl  be  part  of  the 
rating  plan  established  prior  to  the 
opening  of  proposals.  In  developing 
the  rating  plan  the  board  should 
arrive  at  a  common  understanding  or 
definition  of  the  numerical  scale  and 


adjectives  in  terms  of  strengths  and 
weaknesses.  * 

e.  For  illustration  and  guidance  <mly. 
It  is  .noted  that  a  frequently  used 
method  is  to  assign  numerical  weights 
to  each  technical  evaluation  criterion 
and  subcrlterlon  stated  In  the  RFP 
which  effectively  reflects  its  propor- 
tionate Importance  to  all  the  technical 
evaluation  criteria.  Determination  of 
importance  and  assigning  weights  to 
each  criteria  obviously  requires  a  con- 
sidered Judgment  in  the  light  of  the 
procurement  objectives.  Amume  that  Sr 
total  of  100  points  is  used  as  the  maxi- 
mum weight  for  the  technical  evalua- 
tion criteria  and  using  a  scale  of  0-10 
points  to  reflect  the  boards  evaluation 
of  each  criteria  and  8ubcriteri<m  the 
board  would  then  arrive  at  a  total 
maximum  passible  rating  of  1000 
points. 

L  In  regard  to  the  bustness/manage- 
ment  evaluation  criteria  a  frequently 
used  method  is  to  assign  adjectives 
such  as:  outstanding,  good,  satisfac- 
tory, poor,  unsatisfactory;  to  each  cri- 
terion to  reflect  the  evaluation  by  the 
board. 

g.  Once  the  rating  plan  has  been  es- 
tablished, the  board  should  develop 
worksheets  to  be  used  by  each  board 
member  for  rating  each  proposal 
against  the  technical  and  business/ 
managonent  evaluation  criteria. 

h.  As  an  example,  a  rating  sheet  that 
may  be  used  for  rating  the  evaluation 
criteria  for  proposals  received  Is  pre- 
sented as  Appendix  #4.  This  sample 
rating  sheet  provides  for  assignment 
of  a  particular  weight  to  each  evalua- 
tion criterion  and.  In  turn,  to  each  sub- 
criterion  on  the  basis  of  a  sum  total 
thereof  of  100.  It  also  indicates  that 
each  criterion  or  suberita:ion  wotild  be 
rated  on  the  basis  of  a  scale  of  0  to  10. 
Under  this  rating  plan  each  board 
member  would  evaluate  each  offeror's 
proposal  and  then,  using  the  assigned 
ratings  as  coefficients,  arrive  at  the 
number  of  points  assigned  to  each  of- 
feror by  multiplying  the  numerical 
ratings  by  the  assigned  weights  and  to- 
taling the  scores  for  each  evaluation 
criterion. 

107.  Imuance  of  RFP 

After  the  RFP  has  been  reviewed 
and  formally  approved  by  the  board,  it 
will  be  submitted  to  the  Procurement 
and  Contracts  Management  Director- 
ate. Director,  Program  Support,  who 
will  appoint  a  solicitation  review  panel 
and  distribute  copies  of  the  RFP  and 
allied  documents  to  each  member.  The 
panel  win  be  convened  not  sooner 
than  three  working  days  after  receipt 
of  the  RPPs  by  its  members.  This 
review  will  be  conducted  by  appropri- 
ate staff,  including  the  program  office. 
While  this  review  is  taking  place,  the 
board  should  be  finalizing  the  source 
list,  rating  plan  and  the  announce- 


ment for  the  CcHnmerce  Business 
Daily  as  drafted  by  the  procurement 
office  and  program  office.  The  RFP 
wiU  be  modified  as  appropriate  by  the 
SEB  and  approved  for  release  after  re>- 
ceipt  of  comments  from  the  solicita- 
tion review  panel  and  the  SSO  who 
may  require  a  briefing  on  the  RFP 
prior  to  its  release.  The  RFP  will  be 
signed  by  the  procurement  member  on 
the  board.  Each  organization  request- 
ing an  RFP  should  be  given  a  copy  or 
an  opportunity  to  review  the  RFP  and 
reference  material  in  a  public  docu- 
ment room  or  other  appropriate  loca- 
tion.     

The  CTi^  win  also  forward  a  copy  of 
the  RFP  and  sul>sequent  modifications 
to  the  SEB  Secretariat 

30ft.  Preiproposai  Ooi^erence 

a.  A  preproposal  conference  should 
be  held  tar  an  procurements  signifl- 
cant  enough  to  Justify  a  formal  SEB. 
The  preproposal  amference  permits 
prom>ective  offerors  the  opportunity 
to  gahi  a  better  understanding  of  the 
objectives  of  the  procurement.  It  also 
offers  the  board  an  opporttmity  to 
stress  the  importance  of  significant 
elements  of  the  RFP  in  order  that  in- 
terested orgimizations  may  Judge 
whether  to  incur  the  cost  of  proposal 
IMreparaticm. 

b.  Ordinarily,  the  chairperson  wUl 
make  the  necessary  arrangements  and 
conduct  the  preproposal  oonfoence. 
Interested  OTganizations  nonnally 
expect  a  general  iHTsentation  f  (dlowed 
by  the  oi^ortunlty  to  ask  specific 
questions.  Questions  should  be  submit- 
ted in  writing  prior  to  the  conference 
and  qualified  DOE  personnel  should 
be  available  at  the  conference  to 
answer  them.  Questions  received  at 
the  conference  may  be  answered 
orally  but  It  should  be  emphasized 
that  the  official  answers  wffl  be  dis- 
tributed in  writing. 

c  It  is  ordinarily  not  desirable  to 
tape  or  permit  taping  of  the  proceed- 
ing of  the  pre-proposal  oonference  or 
distribute  verbatim  minutes.  However, 
a  summary  of  the  j»«proposal  confer 
Kuot  should  be  issuefb— 9fke  board 
dialiperson  win  asfiutr  that  the  otfV- 
cial  DOE  position  i0-«response  to  an 
pertinent  questions  discussed  at  tlie 
preproposal  conference  is  furnished  in 
writing  to  recipients  of  the  RFP.  It  Is 
essential  that  provisions  of  the  RFP 
are  not  changed  in  the  course  of  a  pre- 
proposal conference.  The  terms  of  an 
RFP  may  be  ^langed  only  by  formal 
written  •jn^nAm^Txt  signed  by  the  pro- 
curement representative  who  siipied 
the  RFP. 

Chafebb  IV— Evalvatioii  Pbocbbs 

401.   Methodotogy   Used  to  Evaluate 
Proposal* 

a.  Once  proposals  are  received  and 
ostened  the  chairperson  and 
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are  expected  to  tpend  virtually  fiill 
time  In  the  evaluation  until  comple- 
tion of  the  SEB  report.  Upon  receipt 
of  proposals,  the  board  chairperson 
will  again  Require  each  board  member, 
advisor  and  committee  member  to 
inform  the  chairperson  in  WTlting  if 
participation  in  board  activities  might 
cause  embarrassment  because  of  a 
real,  apparent  or  possible  conflict  of 
interest  situation. 

b.  All  proposals  will  be  nimibered 
and  logged  in  (date  and  time  of  re- 
ceipt) and  held  by  the  executive  secre- 
tary, unopened,  in  a  secure  place,  imtil 
after  the  due  date  and  time  specified 
for  receipt  in  the  RFP.  If  any  proposal 
is  received  after  the  due  date  and  time 
it  will  be  treated  in  accordance  with 
PPR  1-3.802-1.  Normally  the  board 
will  be  convened  as  soon  as  possible 
after  the  due  date  for  receipt  of  pro- 
posals at  which  time  proposals  should 
be  distributed  and  assigned  by  number 
to  each  board  member.  The  board 
should  then  review  the  methodology 
to  be  followed  in  evaluating  proposals. 

c.  The  initial  phase  of  the  evaluation 
will  be  a  review  by  the  board  to  deter- 
mine whether  or  not  each  proposal 
satisfies  the  formal  requirements  of 
the  RFP  and  meets  the  qualification 
criteria  specified.  Any  proposal  not 
meeting  the  qualification  criteria 
should  be  eliminated  from  further 
consideration  and  the  offeror  should 
be  notified  in  writing  by  the  SEB 
Chairperson.  Such  notification  should 
be  given  promptly  and  briefly  state 
the  rationale  for  elimination  of  the 
proposal  from  further  consideration. 

d.  After  review  has  been  made  for 
compliance  with  the  qualification  cri- 
teria, the  board  should  start  its  evalu- 
ation of  proposals  In  accordance  with 
the  technical  and  business/manage- 
ment evaluation  criteria  and  cost  as- 
pects. The  board  chairperson  will  give 
each  committee  an  appropriate 
number  of  proposals  or  portions  there- 
of, evaluating  criteria  or  areas  to  be 
evaluated,  instructions  regarding  the 
committee  fimctions  and  all  data  con- 
sidered necessary.  The  committee 
chairperson  will  ordinarily  be  a  board 
member  and  will  be  responsible  for  in- 
structing the  members  as  to  commit- 
tee functions,  responsibilities  and  pro- 
cedures. Committee  members  will  not 
be  told  the  weights  assigned  to  the 
areas  they  are  evaluating. 

e.  A  committee  is  a  factfinding  arm 
of  the  board.  As  a  general  rule,  it  will 
function  under  the  same  contraints  as 
the  board  and  will  be  expected  to: 

Examine,  in  detail,  each  proposal  or  portion 
thereof  for  the  purpose  oi  rating  the  as- 
signed evaluation  criterion  in  accordance 
with  the  rating  plan  approved  by  the 
board  for  the  committee's  use. 

Submit  written  reports  covering  committee 
evaluation  as  set  forth  below. 


Nonas 

f.  While  oral  reports  may  be  given  to 
the  fibard.  the  committee  function  re- 
quires the  submission  of  a  written 
report.  This  report  shall  include: 

Copies  of  individual  and  composite  work- 
sheets showing  scores  or  ratings  and  sup- 
porting comments. 

Any  strengths  of  a  propoaal  which  signifi- 
cantly affected  the  rating. 

Any  weaknesses  of  a  proposal  which  signifi- 
cantly affected  the  rating. 

Any  specific  information  t>earing  on  the  as- 
signed ratings  which  the  committee,  or 
any  member  thereof,  desires  to  bring  to 
the  attention  of  the  board. 

g.  All  reports  submitted  by  commit- 
tees will  be  retained  as  part  of  the 
board  records  but  normally  will  not  be 
Included  as  part  of  the  board  report  to 
the  source  selection  official.  However, 
when  it  appears  that  a  committee 
report  is  so  significant  that  its  inclu- 
sion is  necessary  to  the  source  selec- 
tion official's  un  •  rstanding  of  the 
board's  action,  that  report  may  be  in- 
cluded. 

h.  Committee  reports  and  findings 
will  be  reviewed  by  the  board.  In  es- 
tablishing the  initial  rating  of  each 
proposal,  the  board  will  not  merely  ac- 
cumulate committee  scores  and  rank 
proposals  accordingly.  Each  board 
member  will  consider  the  committee 
ratings  and  rankings,  taking  cogni- 
zance of  any  reservations  or  qualifica- 
tions stated  by  the  committee  and 
their  own  review  of  proposals  and 
other  Information  known  to  the  boar± 

402.  Basis  for  Elimination  of  Propos- 
als Before  Initial  Board  Ratings 

a.  Proposals  may  be  eliminated  from 
further  consideration  before  the  Intlal 
ratings  if  the  proposal  is  so  grossly 
and  obviously  deficient  as  to  be  totally 
unacceptable  on  its  face.  For  example: 

It  does  not  represent  a  reasonable 
Initial  effort  to  address  Itself  to  the  es- 
sential requirements  of  the  RFP,  or 
clearly  demonstrates  that  the  offeror 
does  not  understand  the  requirement 
of  the  RFP;  or 

In  research,  development  or  demon- 
stration procurements,  numerous  and/ 
or  substantial  design  deflciences  are 
inherent  in  the  proposal  and  sufficient 
correction  or  improvement  to  consider 
the  proposal  acceptable  would  require 
virtually  an  entirely  new  technical 
proposal. 

b.  Simple  technical  non-responsive- 
ness, in  the  sense  in  which  the  term  is 
used  In  formal  advertising.  Is  never 
sufficient  to  constitute  imacceptabUlty 
if  the  proposal  Is  otherwise  competi- 
Uve. 

c.  The  complete  rationale  for  the 
elimination  of  any  proposal  shall  be 
recorded  in  the  board  fUes.  Prompt 
written  notification  by  the  SEB  Chair- 
person which  will  Include  a  brief  sUte- 
ment  of  the  rationale  shall  be  given  to 
each  offeror  who  has  been  eliminated 


from     further     consideration.     (Ref. 
Chapter  VII.  Paragraph  704.) 

403.  Organizational  Conflicts  of  Inter- 
est 

a.  The  SEB  is  responsible  for  aasur- 
ing  that  organizational  conflicts  of  in- 
terest are  considered  and.  where  ap- 
propriate and  consistent  with  I>epart- 
ment  policy,  that  suitable  provlsiona 
are  included  in  the  soliciUtion. 

b.  When  acceptance  of  an  organiza- 
tional conflicts  of  interest  clause  or 
submission  of  an  organizational  con- 
flicts of  interest  disclosure,  or  both, 
are  set  forth  in  the  solicitation  as 
qualification  criteria,  noncomplylng 
offerors  wUl  be  notified: 

(1)  Of  the  noncompliance: 

(2)  That  failure  to  fully  correct 
within  a  specified  time  may  be  treated 
as  a  refusal  to  comply  in  which  case  no 
further  consldenttlon  shall  be  given 
the  proposal;  and 

(3)  Any  attempt  to  modify  their  pro- 
posal In  a  manner  which  affects  jwlce, 
quantity,  quality,  schedule,  or  the  of- 
feror's competitive  position  may  con- 
stitute a  late  modification  under  the 
provisions  of  the  solicitation. 

c.  When  an  organizational  conflicts 
of  interest  disclosure  is  required,  the 
Board  shall  to  the  extent  feasible, 
verify  the  completeness,  adequacy, 
and  accuracy  of  such  statements 
ttirough  written  and  oral  discussions, 
inquiries  to  sources  of  relevant  infor- 
mation, and  appliction  of  the  knowl- 
edge of  the  Board  members. 

d.  The  Board  shall  provide  to  the  Se- 
lection Official  as  part  of  its  report 
(1)  Any  information  uncovered  bear- 
ing on  (a)  the  ability  of  any  offeror 
within  the  competitive  range  to  per- 
form in  an  impartial,  technically 
sound,  and  objective  manner,  or  (b) 
obtaining  an  unfair  competitive  advan- 
tage, and  (2)  any  proposal  to  mitigate 
or  avoid  organizational  conflicts  of  in- 
terest. The  board  should  also  ascertain 
and  report  whether  the  offeror  is  pre- 
cluded from  proposing  or  receiving 
award  by  restrictions  placed  in  other 
Federal  Oovemment  contracts. 

404.  Price  and  Cost  Considerations 

a.  Proposed  cost,  for  either  cost-re- 
imbursement or  fixed-price  type  con- 
tracts, is  not  to  be  point  scored.  Pro- 
posed cost  is  a  function  of  the  techni- 
cal approach,  the  manpower,  the  facil- 
ities, the  organization,  and  the  uncer- 
tainties of  the  work  and  the  economy. 
The  board  is  to  determine,  by  analysis, 
its  own  estimate  of  what  it  probably 
will  cost  each  offeror,  given  each  of- 
feror's approach,  experience,  organiza- 
tion, personnel  and  similar  factors  in- 
cluding the  board's  estimate  of  what  it 
will  cost  after  correcting  correctable 
deficiencies.  Cost  and  price  analysis  of 
proposals  should  be  performed  by  cost 
and  pricing  personnel  and  their  assist- 
ance should  be  requested. 


b.  Price  and  cost  information  should 
be  evaluated  by  the  appropriate  com- 
mittee and  the  board  in  terms  of  the 
proposed  cost  in  order  to  assist  In  the 
determination  of  the  competitive 
range.  A  more  detailed  cost  and  price 
analysis  may  be  performed  in  appro- 
priate cases. 

c  One  of  the  principal  alms  of  the- 
board.  In  its  detailed  analysis  of  costs 
of  those  offerors  in  the  competitive 
range.  Is  to  determine  the  validity  of 
the  proposed  cost,  the  probable  cost  to 
the  Government  of  each  proposal,  the 
probable  cost  differences  among  the 
offerors  and  their  causes,  and  the  level 
of  the  board's  confidence  in  its  analy- 
sis and  projection  of  costs.  If  the 
board  concludes  that  an  offeror's  ap- 
prosu:h  or  plan  for  accomplishing  the 
work  will  require  modification,  the 
board  should  report  the  probable  costs 
after  such  modification. 

d.  All  cost  information  including 
prime  and  subcontract  amounts  which 


NOTICES 

are  or  should  be  present  in  an  offer- 
or's cost  proposal  are  to  be  analyzed 
by  the  board  and  the  board's  estimate 
of  probable  cost  to  the  Oovemment 
for  each  proposal  should  be  included 
in  its  report.  In  the  analysis  of  cost 
proposals  appropriate  engineering  or 
technical  assessments  should  be  made 
of  the  quantitative  and  qualitative  fac- 
tors and  these  should  be  used  in  pre- 
paring the  cost  analysis  report.  In  the 
event  that  board  members  have  differ- 
ent opinions  as  to  the  cost  analysis, 
these  differing  opinions  shall  be  re- 
ported. 

e.  Cost  may  be  used  in  the  ultimate 
decision  by  the  source  selection  offi- 
cial to  Judge  the  value  of  the  work  to 
be  done  and  the  quality  of  product  or 
service  to  be  furnished,  and  not  as  an 
addition  to  the  ctmiulative  score  of  the 
other  analyses.  To  illustrate,  assiune 
three  offerors  in  the  competitive 
range  with  scores  and  cost  estimates  as 
follows: 


Offeror 


Technical 
Score 


Bus/met  ratine 


Off  eror's  proposed  cost 


ProbaUeoost 


A 

B 
C 


93S  Oood.„ 

870  Outstandlng- 

830  Poor- 


tSJMU. 
UMU. 


ajMU.. 


14.7  un. 

UMQ. 
Lino. 


All  three  are  technically  acceptable, 
and  Identified  weaknesses  in  each  pro- 
posal are  thought  to  be  correctable  In 
final  negotiations.  Offeror  A's  techni- 
cal proposal  is  considered  the  best. 
Consistent  with  the  language  in  the 
RFP  regarding  the  relative  Impor- 
tance of  cost,  the  questions  to  be  de- 
cided, in  order  to  make  the  selection, 
are  whether  its  proposal  is  worth  the 
additional  cost,  and  whether  business/ 
management  factors  enhance  or  de- 
tract from  the  proposaL 

f.  If  a  complete  detailed  cost  esti- 
mate Is  not  necessary  to  select  a  con- 
tractor for  certain  types  of  require- 
ments, e.g.,  operathig  contracts,  dis- 
crete limited  portions  of  the  work  may 
be  broken  out.  such  as  overhead,  and  a 
detailed  estimate  requested  covering 
such  areas.  In  these  situations,  limited 
cost  estimates  together  with  data  re- 
lating to  cost  control  systems  and  in- 
novative ideas  should  be  requested  for 
use  in  assessing  the  offeror's  under- 
standing of  the  requirements  and  to 
Indicate  his  cost  consciousness.  In 
those  cases  where  limited  cost  infor- 
mation Is  requested  and  analyzed.  It 
will  normally  play  a  major  role  in  the 
selection.  However,  cost  must  always 
be  a  factor,  even  though  relatively  in- 
significant, in  any  sedectlon. 

g.  Assistance  can  be  provided  by  the 
Office  of  the  Controller  in  the  evalua- 
tion of  cost  proposals.  In  special  cases, 
and  at  the  request  of  the  board,  the 


Office  of  the  Controler  will  arrange 
for  the  development  of  an  independ- 
ent cost  estimate. 

405.  Initial  Ranking  and  Determina- 
tion of  Competitive  Range 

a.  Following  review  of  committee  re- 
ports, etc.,  each  board  member  will 
complete  an  evaluation  of  each  pro- 
posal and  develop  tentative  strengths 
and  weaknesses  in  relation  to  each 
evaluation  criteria.  After  this  has  been 
accomplished  the  board  as  a  whole 
shotdd  meet  and  discuss  in  detail  the 
individual  strengths  and  weaknesses 
developed  by  each  board  member  and 
If  possible  arrive  at  a  common  under- 
standing of  the  major  strengths  and 
weaknesses  and  the  potential  correcta- 
billty  of  each  proposer's  weaknesses 
(Ref.  Appendix  5).  Each  board 
member  will  then  tentatively  rate  and 
rank  the  proposals  remaining  In  the 
competition.  Generally,  and  depending 
on  the  rating  plan  employed,  ranking 
will  be  accomplished  by  totaling  the 
nimierical  scores  assleied  by  each 
voting  member  to  the  evaluation  crite- 
ria and  developing  an  average  rating 
for  each  offeror. 

b.  After  the  board  has  tentatively 
ranked  the  proposals  remaining  In 
competiton,  proposals  will  be  reviewed 
to  determine  which  are  within  the 
competitive  range,  considering  the 
technical  and  business/management 
evaluations  and  price  and  cost  consid- 
erations. In  mftlK'"g  this  determina- 
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tlon.  the  board  wUl  evaluate  the  po- 
tential for  improving  the  competitive 
position  of  the  proposals  by  written 
and/or  oral  discussions.  A  proposal  is 
in  the  competitive  range  unless  it  is  so 
technically  Inferior  or  out  of  line  with 
regard  to  price  (cost)  that  meaningful 
negotiations  are  precluded.  To  put  it 
another  way.  a  proposal  is  in  the  com- 
petitive range  tmless  there  is  no  real 
possibility,  taking  into  account  the 
other  more  acceptable  proposals,  that 
it  can  be  Improved  to  the  point  where 
it  becomes  the  most  acceptable.  The 
competitive  range  should  not  be  re- 
duced to  a  single  offeror  without  co- 
ordinating with  the  SSO. 

c.  There  is  no  purpose  in  considering 
a  prop<wal  to  t>e  in  the  competitive 
range  simply  because  it  could  be  im- 
proved to  the  point  where  it  would  be 
acceptable  to  the  Government  if 
better  propouds  were  not  submitted, 
when.  In  fact,  such  better  proposals 
have  been  received.  For  this  reason,  it 
Is  not  proper  to  establish  eligibility  on 
the  basis  of  a  predetermined  passing 
grade.  Instead,  the  rating  actually 
achieved  and  the  assessed  strengths 
and  weaknesses  "must  be  the  basis  for 
establishing  the  competitive  range. 

d.  When  proposals  are  determined 
not  to  be  in  the  competitive  range, 
they  should  be  eliminated  from  fur- 
ther evaluation  and  the  proposers 
promptly  notified  in  writing  by  the 
SEB  Chairperson.  Such  notification 
shall  Include  a  brief  statement  of  the 
board's  rationale.  The  report  and  pres- 
entation to  the  source  selection  offi- 
cial requires  that  each  proposal  re- 
ceived be  commented  on  by  the  board; 
therefore,  detailed  documenUtion  of 
the  reasons  for  eliminating  any  pro- 
posal from  conslderaiton  will  be  pre- 
pared by  the  board  as  its  evaluation 
proceeds. 

406.  Verification  of  Offeror's  Experi- 
ence. 

a.  The  source  evaluation  process  not 
only  contemplates  a  thorough  apprais- 
al of  prospective  contractors'  propos- 
als but  also  requires  consideration  of 
other  Information  l>earlng  on  the 
probability  of  quality  and  timely  per- 
formance, the  logic  of  the  proposed 
plan  of  execution,  the  realism  of  esti- 
mated costs  and  the  reQX>nsiblllty  and 
cost-consciousness  of  the  offeror's 
management.  Past  performance  may 
indicate  what  an  organization  may  do 
if  awarded  a  contract.  The  board  will 
therefore  verify  for  offers  in  the  com- 
petitive range  such  matters  as: 

Management  and  technical  capability  of 

penoDZiel, 
Availability  of  exlstlnc  fadUties  (both  Oov- 

emment-owned  and  oontractor-owned). 
Adequacy  of  the  offeror'a  aooountioc  pne- 

Uces  and  cost  controls. 
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OfXeror's  record  in  forecasting  and  meeUnc 

program  schedules,  and 
Offeror's  record  of  performance  on  DOE  or 

other  projects. 

b.  Pre-awaxd  siuveys.  facility  capa- 
bility reports,  procurement  system  re- 
views and  audit  reports  which  bear  on 
an  offeror's  performance  and  capabili- 
ties may  be  available  from  other  Gov- 
ernment offices. 

c  In  checlcJfig  an  offeror's  capabili- 
ties, experience  and  record  of  perform- 
ance, the  checks  should  be  directed 
toward  comparable  and  related  pro- 
jects, e.g.,  facilities  used,  type,  scope 
and  complexity  of  work  to  be  per- 
formed, organizational  entities  in- 
volved and  personnel  requirements. 
Generally  the  chairperson  of  the  busi- 
ness/management conunlttee  wHl  be 
responsible  for  obtaining  such  histori- 
cal and  experience  data  as  may  be  nec- 
essary to  satisfy  the  board  as  to  an  of - 
feror's  capability  and  record  of  per- 
formance. 

d.  Board  records  win  reflect  the  In- 
formation considered  and  the 
source<s)  from  which  obtained,  togeth- 
er with  any  explanations  or  corrective 
actions  Indicated  by  offerors  whose 
previous  performance  had  been  criti- 
cized. In  addition,  the  board  should 
also  check  on  the  offeror's  eqxial  em- 
ployment opportunity  program  and 
small  business  and  minority  business 
programs.  Comments  shoud  t>e  ob- 
tained in  regard  to  compliance  with 
existing  Government  requirements  in 
these  areas  and  plans  for  the  future  If 
they  are  selected  for  the  procurement. 

e.  Information  relating  to  each  offer- 
or's financial  capabilities  covering  fi- 
nancing arrangements,  balance  sheet, 
profit  and  loss  experience,  cash  flow, 
etc.,  and  performance  should  be  ob- 
tained, evaluated  and  commented  on. 
Information  relating  to  the  areas  cov- 
ered on  the  Pact  Sheet  (Appendix  #8) 
should  also  be  obtained  and  a  separate 
Pact  Sheet  should  be  prepared  on 
each  offeror  In  the  competitive  range. 

407.  VUits  to  Offerort' FacHitiet 

a.  Inspections  at  the  facilities  of 
competing  offerors  may  be  a  valuable 
part  of  the  board's  evaluation  process 
and  could  be  conducted  at  the  same 
time  as  the  written  and/or  oral  discus- 
sions. Por  Instance,  In  procurements 
wh^re  significant  experimental  re- 
search, development  testing,  fabrica- 
tion or  other  work  (the  quality  of 
which  may  be  affected  by  an  offeror's 
plant  or  facilities)  is  to  be  performed, 
a  complete  evaluation  normally  would 
require  an  on-site  visit  by  the  board. 
Por  other  procurements,  such  certain 
service-type  contracts,  facility  inspec- 
tions may  serve  no  useful  purpose. 

b.  Actual  vlslU  to  the  facilities  of 
competing  offerors  should  be  made 
prior  to  completion  of  the  board's 
work  unless  it  is  determined  by  the 


NOTICES 

chairperson,  in  coosultatkm  with  the 
board  members,  that  such  visits  would 
not  help  the  board  determine  the  rela- 
tive capabilities  of  the  competitors. 

c  Preliminary  planning  is  essential 
to  effective  facility  visits.  The  board 
must  decide  what  it  wants  to  see  and 
discuss,  and  with  whom,  keeping  in 
mind  that  each  offeror  is  to  receive 
equal  treatment  and  the  opportunity 
to  demonstrate  its  capabUity,  capacity 
and  interest.  To  make  the  visits  more 
productive,  selected  questioiu  and  a 
tentative  agenda  should  be  provided  in 
advance  to  each  offeror  being  visited. 
In  addition,  arrangements  conducive 
to  the  accomplishment  of  the  visit's 
purposes  must  be  made  prior  to  the 
visit.  While  courtesy  requires  that  an 
offeror  be  permitted  appropriate  wel- 
coming and  general  remarks,  steps 
should  be  taken  to  avoid  elaborate  pre- 
sentations and  briefings;  these  use  up 
valuable  time.  Information  and  Im- 
pressions gained  during  facility  inspec- 
tion should  be  reflected  In  the  ulti- 
mate evaluation  by  the  board.  Asking 
similar  questions  of  all  offerors  per- 
mits a  ready  basis  of  comparison.  The 
size  of  the  group  should  be  kept  smaU. 
A  full  day  for  visiting  each  offeror  or- 
dinarily will  permit  adequate  and 
equal  opportunity  for  discussions. 

408.  Written  and/or  Oral  DUcuasions 

a.  The  board  wHl  conduct  written 
and/or  oral  discussions  with  all  offer- 
ors whose  proposals  are  In  the  compet- 
itive range.  The  extent  of  discussions 
will  dei>end  on  the  circumstances  of 
the  procurement  and  the  proposals 
submitted.  The  board  should  be  care- 
ful In  its  written  and/or  oral  discus- 
sions to  avoid  technical  transfusion  or 
technical  leveling  between  offerors. 
Discussions  should  be  sufficiently 
probing  and  detailed  to  assiu-e  the 
board's  understanding  of  the  proposal. 
SEB  members  should  employ  oral  dis- 
cussions as  a  means  of  evaluating  the 
abilities  of  personnel  proposed  by  the 
offeror  and  their  comprehensions  of 
the  offeror's  proposal 

The  aims  of  such  discussions  are  to: 


the  project  team  to  be  aadgned  to 
the  project  and  other  key  personneL 
Review,  with  the  offeror  and  with  cognizant 
Oovemment  personnel,  experience  on  re- 
lated proJecU,  particularly  to  permit  the 
offeror  to  explain  any  adverse  aspects  of 
Hs  performance  record  and  any  remedial 
action  taken. 
Clarify  any  aspects  of  the  propoaaL 
Gauge  the  degree  of  capacity  and  Intereat  to 
undertake  the  project  In  Ugtat  of  other 
work  planned  or  In  process. 

b.  Rttearch,  Development,  Demonatm- 
tion.  Operating  and  Management 
Contracts 

1.  Por  research,  development,  dem- 
onstration, operating  and  management 
contracts  the  dlsctisslons  are  Intended 
to  assist  the  SEB:  In  understanding 


fully  the  proposals  and  their  strengths 
and  weaknesses  based  upon  the  indi> 
vidual  efforts  of  each  proposer;  in  as- 
siuing  that  the  meanings  and  points 
of  emphasis  of  RFP  provisions  have 
been  adequately  conveyed  to  the  offer- 
ors so  that  all  are  competing  equally, 
on  the  basis  Intended  by  the  Govern- 
ment; In  evaluating  the  personnel  pro- 
posed by  each  firm;  and  in  presenting 
a  report  to  the  selection  official  that 
makes  the  differences  among  propos- 
als clear  and  visible. 

2.  In  all  research,  development,  dem- 
onstration, operating  and  management 
contracts,  the  t)oard  shall  point  out  as- 
pects of  the  proposal  which  are  not 
clear,  or  which  are  not  substantiated. 

3.  However,  where  the  meaning  of  a 
proposal  is  clear  and  the  proposal  con- 
tains a  weakness  which  is  inherent  in 
an  offeror's  management,  engineering 
or  scientific  Judgment,  or  is  the  result 
of  its  own  lack  of  competence  or  inven- 
tiveness In  preparing  Its  proposal,  the 
board  shall  not  point  out  that  weak- 
ness, unless  this  can  be  done  without 
risk  of  technical  transfusion  or  the  dl- 
vUgence  of  other  offerors  proprietary 
concepts.  Discussions  are  useful  In  as- 
certaining the  presence  or  absence  of 
strengths  and  weakenesses.  Under- 
standing of  the  meaning  and  validity 
of  the  proposed  approaches,  solutions 
and  cost  estimates  Is  essential  to  a 
sound  selection.  Offerors  should  not 
be  Informed  of  the  relative  strengths 
or  weaknesses  of  their  proposals  in  re- 
lation to  those  of  other  proposers.  In 
the  course  of  discussions.  Government 
participants  should  be  careftil  not  to 
transmit  Information  which  could  give 
leads  to  one  proposer  as  to  how  its 
proposal  may  be  improved  or  which 
could  reveal  a  competitor's  ideas. 

4.  The  foregoing  guidelines  are  not 
all-inclusive;  careful  Judgment  must  be 
exercised  In  the  light  of  all  the  cir- 
cumstances of  each  procurement  to 
promote  the  most  advantageous  selec- 
tion from  the  standpoint  of  the  Gov- 
ernment while  at  the  same  time  main- 
taining the  fairraess  of  the  competitive 
process. 

c  Contracts  other  than  Research.  De- 
velopment, Demonstration.  Operating 
and  Management— 

1.  Por  other  than  research,  develop- 
ment, demonstration,  operating  and 
management,  contracts  the  specifica- 
tions ordinarily  describe  the  Govern- 
ment's requirements  with  more  par- 
ticularity than  is  possible  in  research, 
development,  demonstration,  operat- 
ing and  management  contracts  and 
therefor  less  emphasis  is  placed  on  an 
offeror's  Introduction  of  scientific  en- 
gineering and  management  innova- 
tlonsw  Por  these  types  of  procurements 
the  board  will  conduct  discussions  in 
accordance  «1th  the  provisions  of  the 
above  paragraphs  except  for  the  fol- 
lowing difference. 


2.  The  board,  in  written  or  oral  dis- 
cussions, shall  point  out  Instances  In 
which  aspects  of  a  proposal  contains  a 
weakness  In  relation  to  the  Govern- 
ment's requirements.  But,  as  provided 
above,  the  board  shall  neither  point 
out  the  relative  strengths  or  weakness- 
es of  a  proposal  In  relation  to  those  of 
other  proposers,  nor  transmit  Informa- 
tion which  could  give  leads  to  one  pro- 
poser as  to  how  its  proposal  may  be 
improved  or  which  could  reveal  a  com- 
petitor's ideas. 

d.  Cost  In/onnation— The  board 
shall  point  out  cost  or  price  elements 
that  do  not  appear  Justified  and  en- 
courage offerors  to  submit  their  most 
favorable  cost  proposals.  Care  must  be 
exercised  not  to  disclose  to  any  offeror 
its  relative  position  with  respect  to 
others  in  competition. 

e.  Docttmentofion— Written  reports 
will  be  made  of  the  areas  covered 
during  written  and/or  oral  discussions. 

f.  Common  Cutoff  Date— Each  of- 
feror shall  be  given  a  reasonable  op- 
portunity, with  a  common  cutoff  date 
for  all,  to  support  and  clarify  Its  pro- 
posal. An  offeror  may,  on  its  own  ini- 
tiative, revise  Its  proposal  and  make 
corrections  or  Improvements  until  the 
established  cutoff  date. 

g.  Discussions  vs.  Negotiations— Dia- 
cusslons  normally  refer  to  those  com- 
munclations  between  the  Government 
and  the  offerors  which  serve,  up  to 
the  point  of  source  selection,  to  point 
out  ambiguities,  uncertainties  and, 
where  appropriate,  weaknesses  In  pro- 
posals. (When  the  source  selection  of- 
ficial has  directed  additional  discus- 
sions leading  to  best  and  final  offers  in 
the  form  of  fully  deflnltlzed  contrac- 
tual instnunents,  discussions  shall  be 
as  provided  in  Section  603.)  The  term 
"negotiations"  normally  refers  to  the 
process  of  deflnitizing  a  final  agree- 
ment on  price,  terms  and  conditions 
with  a  selected  firm,  although  no 
factor  which  could  have  had  any 
effect  on  the  selection  process  may  be 
changed.  Negotiations  with  a  selected 
firm  necessarily  take  place  following 
the  common  cutoff  date  imposed  for 
formal  proposal  revisions  during  the 
discussions  phase.  NegotiatlonSt-in  this 
sense,  are  not  subject  to  an  Imposed 
common  cutoff  date  although  the 
Government  may  Impose  deadlines 
during  the  negotiation  process. 

409.  Comparison  of  Proposals  in  Com- 
petitive Range 

PoUowIng  the  common  cutoff  date 
for  receipt  of  any  clarification,  sup- 
port or  revised  proposals,  the  board 
will  continue  Its  evaluation.  Depend- 
ing on  the  nature  of  information  re- 
ceived, the  chain)erson  may  reconvene 
the  committees  to  perform  additional 
evaluation  of  their  respective  areas  In 
the  light  of  new  information  received. 


NOTICES 

a.  In  its  evaluation,  the  board  should 
give  careful  consideration  to  informa- 
tion received  relating  to  offeror's  expe- 
rience, financial  capabilities,  equal  em- 
playment  opportunity  programs,  and 
small  business  and  minority  business 
programs. 

b.  The  tentative  strengths  and  weak- 
nesses developed  on  those  offers  in  the 
competitive  range  should  be  reviewed 
in  detail  and  modified  as  appropriate 
based  upon  all  Information  now  availa- 
ble to  the  board.  The  rationale  for  any 
changes  to  the  tentative  strengths  and 
weaknesses  should  be  ^clearly  docu- 
mented. After  full  discussion  and  de- 
velopment of  the  final  strengths  and 
weaknesses,  each  voting  board 
member  should  prepare  a  final  rating 
sheet  for  each  offeror  in  the  competi- 
tive range. 

410.  Final  Ranking  of  Proposal 

The  final  evaluation  is  to  arrive  at 
findings  and  conclusions  which  will 
permit  the  source  selection  official  to 
select  the  particular  proposal  which 
offers  the  best  promise  of  achieving 
the  procurement  objectives.  After  de- 
termining the  board  ratings  and  or 
rankings  based  on  the  technical  and 
business/management  evaluation  cri- 
teria, the  t>oard  will  reevaluate  the 
price/cost  information  submitted  and 
develop  the  probable  cost  to  the  Gov- 
ernment for  each  offer  in  the  competi- 
tive range. 

Chapter  V— SEB  Rkport 
501.  Preparation  of  SEB  Report 

a.  The  board  will  prepare  a  report  of 
Its  findings  and  conclusions.  These 
findings  and  conclusions  shall  set 
forth  the  consensus  of  the  board  and 
composite  ratings,  depending  on  the 
rating  system  used.  The  report  should 
discuss  the  proposals  in  the  descend- 
ing order  of  competitive  ranking.  All 
members  will  sign  the  report  as  confir- 
mation that  It  represents  their  collec- 
tive opinion.  All  reports  will  be  serially 
numbered  and  controlled  by  the  secre- 
tary of  the  board. 

b.  If  any  board  member  has  serious 
reservations  concerning  any  part  of  a 
proposal  these  will  be  discussed  in 
detail  and  considered  by  the  board  for 
possible  adjustment  of  the  rating  and 
ranking.  If  the  differences  cannot  be 
resolved  and  the  deficiency,  if  existing, 
could  be  considered  critical  to  the 
effort,  the  member's  position  will  be 
made  an  annex  to  the  board  report. 

c.  In  extraordinary  circimistances, 
should  it  become  apparent  to  the  SEB 
that  adherence  to  the  established  cri- 
teria, weights  or  rating  plan  will  result 
in  substantial  error  in  ranking  the  pro- 
posals, the  board  will  report  this  to 
the  8SO  thru  the  SEB  Secretariat  for 
direction. 
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502.  SEB  Report  OtUline 

This  section  provides  guidance  on 
the  format  and  content  of  the  SEB 
report  to  the  source  selection  offlciaL 
This  guidance  is  appropriate  for  most 
pnxnirements.  If  a  specific  procure- 
ment has  peculiarities  which  cause  the 
proposed  format  to  be  impractical,  the 
chairperson  may  alter  It.  The  depth  of 
detail  and  the  use  of  schedules  or 
other  information  is  governed  by  the 
nature  and  scope  of  the  subject  being 
presented. 

The  SEB  report  will  contain  a  title 
page  (Appendix  No.  7),  a  foreword 
page  (Appendix  No.  8)  and  a  table  of 
contents,  including  page  numbers,  con- 
sistent with  the  SEB  Report  Outline 
that  follows. 

SEB  BSPOBT  OTTTLIirS 

A.  EXECUTIVE  SUMMARY 

1.  Description  of  Procurement  and 
RFP— Briefly  describe  the  work  or 
services  being  procvu-ed,  the  qualifica- 
tion criteria,  evaluation  criteria  and 
price/cost  considerations. 

2.  Proposals  Received— Indicate 
nimiber  of  organizations  that  were 
sent  an  RFP  and  list  in  alphabetical 
order  each  of  the  organizations  that 
submitted  a  proposal 

8.  Determination  of  Competitive 
Range— Indicate  rationale  followed  by 
the  board  in  determining  the  competi- 
tive range.  List  the  offerors  by  techni- 
cal and  business/management  rank- 
ing, indicating  ratings  and  price/cost 
considerations  in  relation  to  each  pro- 
posal. 

4.  Final  Ranking— Indicate  major 
reasons  for  final  technical  and  busi- 
ness/management rankings.  Include 
the  final  technical  and  business /man- 
agement ratings  and  price/cost  (X)nsid- 
erations  in  relation  to  each  proposal. 

5.  Special  Considerations— Include 
any  areas  that  would  be  of  special  In- 
terest to  the  source  selection  official," 
l.e.,  significant  objections  or  com- 
plaints received  during  SEB  process, 
time  constraints  on  contract  award, 
potential  organizational  conflicts  of 
interest,  determinations  to  be  made  by 
the  SSO,  legislative  Authorizations, 
etc 

B.  DESCRIPTION  OP  THE  WORK 
OR  SERVICES 

1.  The  Procurement— Provide  a  nar- 
rative description  of  the  work  or  serv- 
ices being  procured  together  with  the 
objectives.  Explain  any  procurement 
history  and  foUow-on  effort  which  has 
been  programmed  or  for  which  pro- 
gram approval  is  to  be  requested.  De- 
scribe relationship  with  other  efforts 
in  process  or  planned.  Explain  any 
particular  technical  complexities 
which  had  an  Important  effect  on  the 
solicitation  of  sources  or  the  evalua- 
tion of  proposals. 

2.  Program  Approval— Identity  the 
approval  document  which  authorized 
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the  procurement,  showinc  title  and 
numerical  Identification,  date  ap- 
proved and  title  of  approving  official 

3.  /"undinff— State  the  funding  appli- 
cable to  the  effort  as  follows: 

a  Total  Ooveminent  estimated  amount  of 

the  contr»ct. 
Ix  Estimated  amount  to  be  inlUaUy  oblicat- 

ed  In  the  contract. 

c.  Estimated  cost  of  follow-on  effort  to  be 
procured  under  a  separate  contract. 

d.  Specific  appropriations.  If  appUcatrie. 

Procurement  Approach— D\sc\iM  any 
special  procurement  considerations 
which  applied  to  the  procurement. 
Give  reasons  for  proposed  contract 
type. 

C.      BOARD      MEMBERSHIP      AND 

CHRONOLOGY 

1.  Board  Membmhip—Pntvide  the 
name,  functional  title  and  organiza- 
tional assignment  of  the  chairperson, 
members,  secretary,  legal  memt>er 
(nonvoting),  ex-officio  members  and 
any  committee  members  and  advisors 
used  by  the  board. 

2.  Oinjno/oflv— Provide  a  chronology 
of  major  events  connected  with  the 
source  evaluation,  such  as: 

a.  Date  of  estahllihment  of  board  by  aelee- 
Uon  official. 

b.  Date  or  dates  the  board  approved  the 
evaluation  criteria,  criteria  definitiooa, 
weights,  source  list  and  RFP. 

C.  Date  RFP  was  Issued. 

d.  Date  and  place  of  preproposal  conference. 

•.  Oorinc  date  for  submissian  of  original 


f  ■  Date  of  begtnninc  of  proposal  eraluatkn 

by  the  board, 
g.  Date  or  dates  and  dispositioii  of  any  late 

proposals  or  late  modifications  received. 
h.  Date  of  initial  rating  of  proposals. 
L    Date    of    determination    of    competitive 

range. 
J.  Date  or  dates  of  verification  of  offerors' 

experience  and  record  of  past  perform- 


k.  Date  or  dates  and  place  of  discussions 

with  offerors. 
L  Common  cutoff  date  for  receipt  of  any 

clarification,  support  or  revised  proposals, 
m.  Date  tx)ard  completed  Its  evaluation  and 

arrived  at  final  rating  of  proposals, 
n.  Date  of  completion  of  8EB  report. 

D.  REQUEST  FOR  PROPOSALS 

1.  Qualification  Criteria— Sttite  the 
specific  qualification  criteria  Included 
in  the  RFP  and  explain  why  each  was 
necessary. 

2.  Evaluation  Criterio— State  the 
technical  and  business/ management 
evaluation  criteria,  their  definitions 
and  the  relative  importance  of  each. 
Explain  the  rationale  for  the  relative 
Importance  assigned  to  each  evalua- 
tion criterion.  Set  forth  excerpts  from 
the  RFP  which  describe  the  evalua- 
tion criteria  and  their  relative  impor- 
tance. 

3.  Price  and  Cost  Considerations- 
Include  excerpts  from  the  RFP  deal- 
ing with  price  and  cost  factors  and  any 
cost  sharing  arrmngementa.   Indicate 


rdative  tmortanee  of  coat  in  the  eralu- 
ation. 

4.  Amendment*  to  iZ/'P— Deaoibe 
each  amendment  to  the  RFP  and  the 

reasons  therefore. 

5.  Development  of  Source  List— Indi- 
cate the  methodology  and  rationale 
used  in  the  development  of  the  source 
lisL  Include  the  date  of  the  CBO  an- 
nouncement and  the  total  number  of 
firms  that  were  sent  an  RFP. 

6.  Preproposal  Con/erence— State  the 
date  and  place  held  and  number  of  or- 
gantzations  represented. 

7.  Orf;ani2ational  Conflicts  of  Inter- 
est—U  the  RFP  included  coverage  of 
organizational  conflicts  of  interest 
matters,  so  state. 

E.  EVALUATION  PROCESS 

1.  Proposals  Received— List  in  alpha- 
betical order  the  offerors  submitting 
proposals  indicating  the  name  and  ad- 
dress of  each  offeror  and  major  sub- 
contractors. 

2.  Methodoloov  Used  to  Evaluate 
Proposals— Describe  the  methodology 
used  by  the  board  to  evaluate  propos- 
als Indicating  the  role  of  the  board 
members,  committees,  and  advisors, 
and  any  other  individuals  or  organiza- 
tions that  participated  in  the  evalua- 
tion process.  Describe  the  rating  plan 
and  techniques  used  by  the  board  In 
relation  to  the  evaluation  criteria. 

3.  Basis  for  Elimination  of  Proposals 
Before  Initial  Ratings— Indicsite  the 
reasons  for  elimination  of  any  propos- 
als before  the  initial  ratings  such  as 
late  proposals,  proposals  not  meeting 
the  qualification  criteria,  totally  unac- 
ceptable proposals,  etc. 

4.  Description  of  Technical  Aspects 
of  Proposals— Briefly  descritie  the 
technical  aspects  of  each  proposal  still 
in  the  competition. 

5.  Initial  Ranking  of  Proposals— De- 
scribe the  approach  used  in  arriving  at 
the  Initial  technical  and  business/ 
management  ratings  and  rankings  in- 
dicating the  rating  and  major 
strengths  and  weaknesses  identified  at 
this  stage  of  the  process  for  each  of- 
feror in  descending  order  of  competi- 
tive ranking.  In  addition,  describe  the 
evaluation  of  price  and  cost  Informal 
tion. 

6.  Determination  of  Competitive 
Range— Describe  the  rationale  used  to 
determine  the  competiti\  e  range.  Indi- 
cate the  consideration  given  to 
strengths  and  weaknesses,  potential 
for  improving  the  competitive  position 
of  proposals  by  written  and/or  oral 
discussions,  technical  and  business/ 
management  ratings  and  price/cost  in- 
formation. Also  provide  the  basis  for 
not  Including  proposals  in  the  compet- 
itive range  especially  at  the  break 
point  (in  the  competitive  range  vis-a- 
via  outside  the  competitive  range). 

7.  Verification  of  Offeror's  Experi- 
ence—Tor each  offeror  bi  the  competi- 


tire  range,  descrttw  method  used  to 
verify  experience  and  record  of  per- 
formance and  results  of  such  verlf  icft- 
tlon.  Provide  comments  in  regard  to 
technical,  schedule  and  cost  perform- 
ance on  major  contracts  performed  for 
the  Oovemment. 

8.  Changes  to  Initial  Ranking  of  Pro- 
posals—IndlcMie^b^  rationale  for  any 
changes  to  the  technical  or  business/ 
management  ratings  and  rankings  or 
price/cost  considerations  as  a  result  of 
written/oral  discussions,  clarification 
and  support,  revisions,  etc.  Provide  a 
summary  of  the  primary  points  cov- 
ered during  written  and/or  oral  discua- 
siona. 

9.  Final  Ranking  of  Proposals— Pro- 
vide the  final  board  technical  and 
business/ management  ratings  and  or 
rankings  in  the  descending  order  of 
competitive  ranking  and  major  price 
and  cost  (»nslderatlons  in  regard  to 
each  proposal  in  the  competitive 
range.  Indicate  the  relative  rankings 
by  technical  and  business/manage- 
ment criteria.  In  addition,  provide  in 
siunmary  form  the  significant  differ- 
eiu%s  among  proposals. 

10.  Description  of  Final  Revised  Pro- 
posals in  Competitive  Range— PTO^flde 
in  narrative  form  in  the  descending 
order  of  competitive  ranking: 

a.  An  expanded  description  of  the 
technical  and  business/management 
aspects  of  each  final  revised  proposal 
in  the  competitive  range  in  order  to 
present  an  overview  and  understand- 
ing of  each  proposers  approach. 

b.  The  major  strengths  and  weak- 
nesses for  each  offeror  in  the  competi- 
tive range  relating  each  strength  or 
weakness  to  the  appropriate  criterion. 
Estimate  the  potential  for  correction 
of  the  major  weaknesses  Identified. 
State  the  board's  estimate  of  any  sig- 
nificant change  in  price/cost  that 
would  result  from  the  correction  of 
weaknesses  during  negotiations  after 
selection. 

c.  Each  offeror's  estimated  price/ 
cost  in  the  traditional  breakdown  (ma- 
terial, labor,  overhead,  general  and  ad- 
ministrative, fee,  etc.)  and  provide  the 
board's  evaluation  of  each  final  re- 
vised proposal  in  the  competitive 
range.  Comment  on  the  validity  of  the 
proposed  price  and  cost,  describe  the 
differences  among  offerors,  the  prob- 
able price  and  cost  to  the  Government 
of  each  proposal  and  the  probable  cost 
differences  among  offerors  and  their 
causes. 

11.  Limited  Cost  ConsideratUms-ln 
those  procurements  where  only  limit- 
ed cost  information  is  requested  due  to 
the  nature  of  the  procurement,  e.g., 
operating  contracts,  the  report  should 
describe  the  cost  information  request- 
ed and  obtained.  This  description 
should  comment,  as  appropriate,  on 
the  validity  of  the  proposed  cost,  the 
differeoces  among  o£ferc»s,  the  prol>- 


able  cost  to  the  Government  of  each 
proposal  and  the  probable  cost  differ- 
ences among  offerors  and  their  causes. 
Comments  should  also  be  provided  in 
regard  to  the  importance  of  this  area 
in  the  evaluaticHi  process  as  stated  in 
the  RFP. 

12.  ObjectUms  or  Complaints  Re- 
ceived—Describe in  detail  any  objec- 
tions or  complaints  received  during 
the  SEB  process,  e.g.,  RFP,  proposal 
due  date,  cutoff  date  for  clarification, 
possible  or  actual  protests,  etc.  De- 
scribe any  procedural  irregularities  or 
special  problems  faced  by  the  board. 

13.  Organizational  Conflicts  of  In- 
terest—If the  RFP  Included  coverage 
of  organizational  conflicts  of  interest 
matters,  describe  the  manner  in  which 
the  Board  discharged  its  responsibil- 
ities and  discuss  any  relevant  informa- 
tion obtained. 

P.  ADDITIONAL  CONSIDER- 
ATIONS FOR  OFFERORS  IN  COM- 
PETITIVE RANGE 

1.  Offerors  Financial  Capabilities— 
Provide  information  to  reflect  the  of- 
ferors' financial  capabilities  as  needed 
to  perform  under  the  proposed  con- 
tract, e.g.,  describe  financing  arrange- 
ments, comment  on  offerors'  balance 
sheet,  profit  and  loss  experience,  cash 
flow,  etc. 

2.  Offerors'  EEC  Small  Business  and 
Minority  Business  Programs— Provide 
comments  in  regard  to  each  of  the 
above  areas  based  upon  information 
received  in  proposals  and  from  other 
sources. 

3.  Special  Areas  of  Concern— Provide 
any  information  that  is  of  special  con- 
cern or  may  be  helpful  to  the  source 
selection  official,  e.g.,  organizational 
conflict  of  Interest. 

G.  ATTACHMENTS 

1.  Fact  sheet  on  each  offeror  in  the 
competitive  range. 

2.  Briefing  charts. 

Chapter  VI— Presentation  to  Soxntcx 
Selection  Official 

601.  Suggested  Briefing  Charts 

This  section  prescribes  the  require- 
ments and  procedures  for  the  board's 
presentation  to  the  source  selection  of- 
ficial While  the  provisions  of  this  sec- 
tion are  directed  speciflcially  to  the 
board  presentation  to  members  of  the 
Office  of  The  Secretary,  when  they 
act  as  the  source  selection  official,  the 
basic  requirements  and  responsbilities 
apply  to  all  source  evaluation  board 
presentations. 

The  chairperson  of  the  board  is  re- 
sponsible for  conducting  the  presenta- 
tion to  the  source  selection  official.  It 
is  the  chairperson's  function  to  convey 


the  results  of  the  boards  deliberations 
in  a  manner  calculated  to  permit  an 
informed  and  objective  selection  of 
the  best  source  for  the  particular  pro- 
curement. The  presentation  should  in- 
clude vu-graph  transparencies  cover- 
ing the  following  areas: 

Overview  of  Presentation— Briefly 
state  those  areas  to  be  covered  during 
the  presentation  and  the  decision  or 
decisions  to  be  made. 

Board  Membership— Provide  name, 
functional  title,  and  organizational  as- 
signment of  the  chairperson,  mem- 
bers, secretary,  legal  member  (non 
voting),  and  ex-officio  members. 

Description  of  Procurement— Briefly 
describe  the  work  or  services  to  be  pro- 
cured, and  its  relationship  to  the  total 
project.  Indicate  type  of  contract  con- 
templated, period  and  estimated 
amount.  Indicate  funding  status  by 
fiscal  year. 

Chronology  of  Major  Events— Pro- 
vide a  chronology  of  the  major  events 
of  the  source  evaluation  board's  activi- 
ties. 

Qualification  Criteria—State  the 
specific  qualification  criteria  included 
in  RFP  and  explain  why  each  was  nec- 
essary. 

Evaluation  Criteria— State  the  tech- 
nical and  business/tnanagement  crite- 
ria included  in  RFP,  their  definitions 
and  their  relative  importance. 

Price  and  Cost  Considerations- 
State  the  Importance  of  price  and  cost 
in  the  evaluation  and  coverage  Includ- 
ed in  RFP. 

Proposals  iZecetved— Indicate  total 
number  of  RFPs  Issued  and  list  in  al- 
phabetical order  each  of  the  firms  sub- 
mitting a  proposal. 

Proposals  Eliminated  before  Initial 
Rafinff— Indicate  rationale  for  elimina- 
tion of  each  proposal  before  the  initial 
board  rating. 

Initial  Ranking— list  the  offerors 
remaining  in  the  competition  in  de- 
scending order  of  competitive  ranking 
indicating:  name  of  offeror,  technical 
rating,  business/management  rating, 
proposed  cost  and  probable  cost. 

Proposals  Eliminated  from  the  Com- 
petitive Kanae— Indicate  rationale  for 
elimination  of  each  proposal  from  the 
competitive  range. 

Determination  of  Competitive 
Range— Ust  the  offerors  in  the  com- 
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petitlve  range  in  descending  order  of 
competitive  ranking  indicating:  name 
of  offeror,  technical  rating,  business/ 
mangement  rating  and  proposed  and 
probable  cost.  Describe  rationale  fol- 
lowed by  the  board  in  determining  the 
competitive  range  especially  at  the 
break  point. 

Changes  Due  to  Written/Oral  Dis- 
cussions, Revisions  efc.— List  the  of- 
ferors in  the  competitive  range  in  de- 
scending order  of  competitive  ranking 
indicating:  Name  of  offeror,  major  rea- 
sons for  changes  to  the  initial  rating 
and  ranking. 

Final  Ranking— list  the  offerors  in 
the  competitive  range  in  descending 
order  of  competitive  ranking  indicat- 
ing: name  of  offeror,  technical  rating, 
business/management  rating  and  pro- 
posed cost  and  probable  cost. 

Decription  .of  Each  Proposal  in  the 
Competitive  Range— Describe  the 
technical  and  business/management 
aspects  of  each  proposal  in  the  (»m- 
petitlve  range  in  order  to  present  an 
overview  and  tmderstandlng  of  each 
proposers  approach.  Use  graphics  of 
the  proposed  design,  management,  or 
organization  and  other  matters  which 
are  effectively  conveyed  in  that 
manner. 

Strengths  and  Weaknesses— In  de- 
scending order  of  the  offeror's  overall 
technical  ranking,  indicate  criterion  by 
criterion,  the  major  strengths  and 
weaknesses  of  each  offeror  in  the  com- 
petitive range.  Indicate  the  estimated 
cost  of  correcting  weaknesses  that 
could  have  a  signficant  cost  impact. 

Limited  Cost  Considerations— in 
those  cases  where  only  limited  cost  in- 
formation is  obtained,  describe  infor- 
mation obtained  and  its  significance  in 
the  evaluation. 

Organizational  Conflicts  of  Inter- 
est—Whenever  offerors  are  required  to 
disclose  Information  relating  to  orga- 
nizational conflicts  of  interest  provide 
the  results  of  these  disclosures  and 
other  pertinent  information.  Indicate 
any  problons  relating  to  ccmflicts  of 
interest. 

^Summary— Highlight  reasons  for 
ranldngs  of  offerors.  Describe  roles  of 
offerors— management  team,  associate 
contractors,  major  sulacontractors,  etc. 
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Future  Actions— IndictLte  any  special 
areas  that  may  be  of  interest  to  the 
source  selection  official,  the  negotia- 
tion team,  expected  award  date,  etc. 

602.  Arrangements  for  Presentation* 

a.  Normally,  the  oral  presentation  to 
the 'selection  official  will  be  preceded 
by  a  preliminary  presentation  to  the 
cognizant  program  official  one  level 
below  the  SSO  and  to  the  Director. 
Procurement  and  Contracts  Manage- 
ment Directorate  and  the  Assistant 
General  Counsel  for  Procurement. 
The  SEB  Secretariat  wlU  make  the 
necessary  arrangements  for  these  pre- 
sentations and  authorize  admission  to 
the  presentation.  The  presentations 
will  be  composed  of  two  basic  parts,  a 
written  board  report  and  oral  briefing 
supported  by  pertinent  graphic  or  Il- 
lustrative material.  The  Director.  Pro- 
curement and  Contracts  Management 
Directorate  will  assure  that  the  pres- 
entation is  arranged  and  conducted  in 
a  business  lilce  manner,  is  complete 
and  informative  and  the  supporting 
data  to  be  presented  is  kept  to  the 
minimum  necessary  for  a  final  deci- 
sion. To  assist  in  this  responsibility 
the  SEB  Secretariat  will  work  viith  the 
chairperson  of  the  board  in  reviewing 
the  draft  final  report  and  briefing 
prior  to  the  preliminary  presentation. 
As  a  result  of  the  preliminary  presen- 
tation, the  board  may  be  directed  to 
reconvene  to  pursue  procedural  omis- 
sions or  to  revise  the  method  of  pres- 
entation: however,  it  may  not  be  di- 
rected to  change  the  criteria,  weights 
or  rating  plan  used  or  change  the  pro- 
posal ratings  or  rankings. 

b.  The  SEB  Secretariat  shaU  deter- 
mine when  the  board  findings  and 
conclusions  are  to  be  presented  to  the 
selection  official,  arrange  the  time  and 
place  of  presentation,  determine  after 
recommendation  by  the  chairperson, 
who  will  attend  the  final  presentation, 
arid  assure  that  all  appropriate  DOE 
officials  involved  In  a  particular  pro- 
curement are  formally  requested  to 
attend  the  presentation.  The  board 
chairperson  will  organize  and  person- 
ally make  the  oral  presenUtion  first 
to  the  cognizant  senior  program  offi- 
cial and  then  to  the  selection  official. 

c.  The  board  chairperson  will  distrib- 
ute a  copy  of  the  SEB  report,  five  days 
in  advance  of  the  preliminary  presen- 
tation to  each  individual  invited  to  the 
preliminary  presentation  by  the  Direc- 
tor. Procurement  and  Contracts  Man- 
agement Directorate.  Following  the 
presentation  to  the  selection  official,  a 
copy  of  the  SEB  report  may  be  re- 
tained by  the  selection  official,  the 
cognizant  senior  program  official,  and 
the  SEB  Secretariat.  All  other  copies 
except  as  otherwise  directed  by  the  Di- 
rector. Procurement  and  Contracts 
Management  Directorate  will  be  col- 
lected by  the  board  executive  secre- 
tary and  placed  in  the  official  SEB 
files. 


NOTICES 

603.  Selection  Decision 

a.  After  the  presentation  by  the  SEB 
chairperson,  the  source  selection  offi- 
cial will  normally  hold  an  executive 
session  that  will  be  attended  by  key 
senior  staff  personnel  representing  the 
various  disciplines  e.g.  program  office, 
controller,  counsel,  procurement,  and 
the  chairperson  of  the  SEB.  During 
this  session,  the  report  and  presenta- 
tion will  be  discussed  together  with 
other  information  available  to  the 
senior  staff  and  the  source  selection 
official.  The  outcome  of  the  executive 
session  might  indicate  a  need  for  addi- 
tional information  or  time  to  study 
the  alternatives  or  the  selection  deci- 
sion. 

b.  (1)  The  SEB  procedures  are  in- 
tended to  provide  the  Source  Selection 
Official  with  sufficient  Information  to 
select  an  offeror  (or  offerors)  for  nego- 
tiation on  the  basis  of  its  proposals. 
However.  It  Is  within  the  discretion  of 
the  Source  Selection  Official  to  direct 
discussions  be  reopened  and  that  best 
and  final  offers  be  obtained  on  the 
basis  of  fully  deflnitized  contractual 
instruments.  If  the  Source  Selection 
Official  so  directs,  the  SEB  Secretariat 
shall  prepare  a  letter,  with  the  advice 
and  tissistance  of  the  legal  member, 
for  the  signature  of  the  Source  Selec- 
tion Official  setting  forth  any  special 
Instructions.  The  Source  Selection  Of- 
ficial may,  at  this  time,  establish  or 
direct  the  .SEB  to  establish  a  new  or 
revised  competitive  range.  Any  offer- 
ors eliminated  from  further  considera- 
tion shall  be  promptly  notified  in  »Tlt- 
ing  by  the  SEB  Chairperson. 

(2)  Additional  disctisslons  should  be 
conducted  by  ad  hoc  contract  deflnitl- 
zatlon  teams  headed  by  experience 
contract  negotiators.  Where  appropri- 
ate, separate  teams  may  be  appointed 
for  each  offeror;  however,  care  should 
be  taken  to  assure  that  each  of  the 
team's  actions  are  coordinated  so  as  to 
provide  a  common  and  equitable  basis 
for  evaluation  of  the  best  and  final 
offers.  For  this  reason,  the  chief  pro- 
curement officer  of  the  activity  sup- 
porting the  SEB  should  designate  a 
senior  procurement  official  with  gen- 
eral oversight  responsibilities  to 
ensure.  In  cooperation  with  the  SEB, 
that  team  actions  are  so  coordinated. 

(3)  Such  additional  discussions 
should  have  as  their  objective  final- 
ized offers  in  the  form  of  complete 
contract  documents  which  are  the 
most  advantageous  to  the  Government 
obtainable  from  each  offeror.  The 
teams  should  seek  correction  of  each 
offeror's  correctable  weaknesses  using 
whatever  technical  and  other  informa- 
tion which  the  Government  Is  entitled 
to  use  for  this  purpose.  Care  should  be 
taken  to  avoid  transferring  the  ideas 
of  one  o'fferor  to  another.  Similarly, 
the  most  favorable  prices,  estimated 
costs,  fees,  contractual  terms,  and 
business     arrangements     should     be 


sought  without  engaging  In  "auction- 
ing" techniques.  Each  team  is  respon- 
sible for  assuring  to  the  extent  possi- 
ble that  the  advantages  and  disadvan- 
tages, of  the  terms  and  arrangements 
are  identified  and  that  offerors  are  in- 
formed of  terms  and  arrangements 
which  may  cause  their  proposal  to  be 
significantly  downgraded. 

(4)  Upon  completion  of  such  discus- 
sions, the  Board  shall  furnish  each  of- 
feror with  a  contractual  Instrument 
reflecting  the  negotiating  team's  un- 
derstanding of  the  position  of  the  of- 
feror as  developed  by  these  discussions 
and  shall  request  each  offeror  to 
submit,  by  a  time  common  to  all  offer- 
ors. Its  best  and  final  offer  on  the 
basis  of  such  Instruments  fully  execut- 
ed by  the  offerors. 

(5)  Upon  receipt  of  complete  con- 
tract documents  signed  by  the  offer- 
ors, the  SEB  shall  conduct  a  final  eval- 
uation, focusing  on  a  comparative 
analysis  of  the  offers,  their  relative 
strengths  and  weaknesses,  their  nego- 
tiated cost  business  arrangements  and 
any  other  factors  which  might  influ- 
ence the  selection. 

(6)  After  completing  this  evaluation, 
the  SEB  shall  submit  a  written  report 
of  Its  findings  and  conclusions  to  the 
Source  Selection  Official. 

(7)  The  written  report  shall  include 
the  following: 

Brief  discussion  of  significant  weak- 
nesses and  strengths  of  the  proposals 
with  emphasis  on  key  discriminators; 

Changes  to  the  strengths  and  weak- 
nesses as  a  result  of  the  additional  dis- 
cussions; 

Comparative  analysis  of  the  results 
of  the  additional  discussions,  identify- 
ing the  advantages  and  disadvantages 
of  each  offeror  in  terms  of  the  most 
favorable  arrangement  for  the  Gov- 
ernment; 

How  instructions  given  by  the 
Source  Selection  Official  were  carried 
out; 

Other  information  that  should  be 
considered  by  the  Source  Selection  Of- 
ficial. 

(8)  The  SEB  SecreUriat  shall  then 
make  arrangements  for  a  presentation 
to  the  Source  Selection  Official,  which 
official  shall  then  select  the  contract 
offering  the  most  favorable  terms  to 
the  Government,  technical,  cost,  busi- 
ness terms  and  other  factors  consid- 
ered. 

Chapter  VII— Actioks  After 
Selection  Decision 

701.   Preparation  of  Selection  State- 
ment 

After  the  selection  decision  has  been 
made,  the  Office  of  General  Counsel 
will  prepare  the  selection  statement 
which  will  record  the  rationale  for  the 
decision.  The  selection  statement  will 
be  formally  cordlnated  prior  to  sub- 


mission to  the  source  selection  official 
with  the  chairperson  of  the  SEB  and 
the  SEB  Secretariat.  The  selection 
statement  will  not  contain  specific 
weights,  or  scores.  It  should  be  concise 
and  self  contained  and  Include  the  fol- 
lowing: 

Brief  description  of  the  procurement. 

Number  of  organizations  solicited  sind 
names  of  organizations  submitting  propos- 
als. 

Competitive  range  determination  aod  ra- 
tionale for  other  eliminations  of  proposals. 

Description  of  proposals  in  competitive 
range  together  with  disctisslons  of  signifi- 
cant strengths  and  weaknesses. 

Selection  decision  and  rationale. 

The  source  selection  official  will  sign 
and  date  the  selection  statement;  the 
original  will  be  sent  to  the  SEB  Secre- 
tariat. 

702.  Notifications  and  Announcements 

Prior  to  the  presentation  to  the 
source  selection  official  the  SEB  Sec- 
retariat in  coordination  with  the  pro- 
gram office.  SEB  chairperson  and  ap- 
propriate staff  will  perpare  a  tentative 
plan  that  will  provide  for  appropriate 
notifications  and  public  announce- 
ments. Public  announcements  will  be 
coordinated  with  the  SEB  Secretariat 
and  may  be  released  prior  to  comple- 
tion of  the  source  selection  statement 
if  approved  by  the  SSO. 

703.  Negotiation  Instructions 

The  Director,  Procurement  and  Con- 
tracts Management  Directorate  (SEB 
Secretariat)  will  send  negotiation 
instructions,  contract  review  and  ap- 
proval requirements  and  the  original 
of  the  selection  statement  to  the  cog- 
nizant procurement  office. 

704.  Debriefing  of  Unsuccessful  Offer- 
ors 

Upon  written  request,  unsuccessful 
offerors,  those  eliminated  from  the 
competition  at  earlier  stages,  as  well  as 
those  In  contention  up  to  the  final  se- 
lection, will  be  accorded  formal  de- 
briefings,  ordinarily  by  the  board 
chairperson,  with  the  assistance  of  the 
prociu-ement  representative  and 
others  as  appropriate.  These  debrief- 
ings  will  be  confined,  as  much  as  possi- 
ble, to  the  areas  in  which  the  offeror 
could  have  improved  its  proposal,  and 
will  not  reveal  confidential  business  in- 
formation nor  discuss  the  relative 
merits  of  other  proposals  to  any  great- 
er extent  than  the  selection  state- 
ment. A  copy  of  the  selection  state- 
ment should  be  made  available  at  the 
debrieflngs  as  a  means  of  conveying 
the  Govehment's  overall  selection  ra- 
tionale. Deorieflngs  will  be  provided  at 
the  earliest  feasible  time  which  nor- 
mally shall  be  after  announcement  of 
the  selection  decision  and  prior  to  the 
award  of  the  contract.  However,  where 
the  exigency  of  the  situation  will  not 
permit  delaying  the  award  in  order  to 


NOTICES 

debrief  unsuccessful  offerors,  such  de- 
briefing may  be  conducted  after 
award. 

b.  The  purpose  of  the  debriefing  Is 
to  enable  the  organization  to  under- 
stand why  its  proposal  was  not  select- 
ed with  the  obietive  of  improvement 
of  future  proposals  submitted  to  the 
Government  Therefore,  no  compari- 
sons will  be  made  to  other  offerors' 
proposals  and  the  specific  weights  and 
scoring  will  not  be  revealed  or  dis- 
cussed. The  debrieflngs  should  ordi- 
narily comment  on  the  following 
areas: 

Overview  of  SEB  process 

Review  of  RPP 

Discussion  of  weakness  in  offeror's  pro- 
posal using  the  RFP  and  selection  state- 
ment to  prepare  for  the  debriefing 

Questions  by  offeror 

Request  for  OHnments  from  the  offeror 
on  the  SEB  process,  e.g .  RPP,  preposal  con- 
ference, field  visits,  etc. 

c.  A  record  of  each  debriefing  will  be 
preppicd  and  signed  by  the  chairper- 
son and  Included  in  the  SEB  file. 

706.  Tramfer/disposal  of  files 

During  the  course  of  its  activities 
the  board  will  accumulate  certain  data 
or  documentation.  Such  documenta- 
tion, or  back-up  material,  normally' 
will  Include:  sumriiaries  of  board  meet- 
ings, the  RFP.  proposals,  working 
papers,  such  as  rating  or  scoring 
sheets  and  check  lists,  and  committee 
reports.  These  papers  constitute  the 
basis  for  the  board  report  and  will  be 
preserved.  After  the  board  has  com- 
pleted its  activities,  the  official  SEB 
files  will  be  purged  of  excess  copies  of 
material  including  SEB  reports  and 
transferred  to  the  procurement  office 
that  will  be  responsible  for  negotiating 
the  contract.  A  complete  copy  of  each 
proposal  received  will  be  retained  in 
the  official  files.  In  the  case  of  the 
sutxessful  offeror,  additional  copies  of 
the  proposal  and  modifications  should 
be  retained  for  use  during  negotiation 
and  administration  of  the  resulting 
contract. 

Sample  Lctteb  Est.uushing  an  SEB 

TO:  (Board  Chairperson) 

FROM;  (Source  Selection  Official) 

SOURCE  EVALUATION  BOARD  FOR 
(TlUe  of  SEB) 


for  (TiUe  of  SEB) 

Chairperson:  (Mame,  Functional  Title, 
Organizational  Assignment)    


Other  Members:  (Name,  Functional  Title, 
Or^nizational  Assignment)   


Executive  Secretarr  (Name,  Fimctional 
Title.  Organisation  Assignment) 


Legal  Member  (Nonvoting):  (Name. 
Functional  Title,  Organizational 
Assignment) 


Ex-Offldo  Members:  (Name,  Functional 
Title,  Organizational  Assignment)  


The  Source  Evaluation  Board  will  conduct 
its  busines  in  accordance  with  the  provisions 
of  the  E>OE  Source  Evsduation  Board  Hand- 
book and  applicable  policies  and  procedures 
In  the  FPR  and  DOE-PR.  It  will  be  the  re- 
sponsibility of  the  Chairperson  to  determine 
that  the  bocu-d  members  and  other  partici- 
pants are  fully  conversant  with  the  Instruc- 
tions contained  in  the  cited  publications  es- 
pecially those  related  to  conflict  of  Interest 
and  non-disclosure  of  information.  Board 
duties  wHl  take  precedence  over  other 
normal  duties  of  the  board  members.  The 
ffiJTR  Secretariat  will  provide  the  Board  with 
a  briefing  on  the  SEB  process  and  any  other 
assistance  or  guidance  required  in  the  per- 
formance of  its  duties.        

The  Chairperson  of  the  SEB  will  convene 
the  lx>ard  as  soon  as  possible  to  finalize  the 
prociirement  plan/schedule  and  the  RFP. 
After  completing  these  tasks  the  Chaln>er- 
son  will  submit  the  procurement  plan/ 
schedule  to  me  through  the  SEB  Secretar- 
iat The  RFP  will  be  submitted  to  the  Pro- 
curement and  Contract  Management  Direc- 
torate, Director,  Program  Support  for 
review  and  comment  by  a  solicitation  review 
panel.  After  such  review  and  appropriate 
modification,  please  arrange  with  the  SEB 
Secretariat  for  a  briefing  to  me  prior  to  re- 
lease of  the  RFP. 

If  a  schedule  slippage  is  anticipated  which 
would  delay  the  release  of  the  RFP  or  the 
final  presentation  to  me,  please  notify  me 
through  the  SEB  Secretariat 

All  Information  shall  t>e  kept  privy  to  the 
members  of  the  board  and  to  properly  desig- 
nated persons  on  a  need-to-know  basis.  The 
right  to  information  on  a  need-to-know 
basis  normally  does  not  extend  to  the 
normal  chain  of  supervision  affecting  any 
member  of  the  board.  However,  general 
progress  reports  on  board  activities  may  be 
made  by  the  t>oard  CJhalrperson  to  ex-officlo 
members  and  the  source  selection  official. 


Date: 


Source  Selection  Official 


Pursuant  to  C^iapter  1  of  the  IXDE  Source 
Evaluation  Board  Handbook,  I  hereby  desig- 
nate the  following  individuals  to  serve  as 
members  of  the  Source  Evaluation  Board 


cc: 


Director,     Procurement     and 

Management  Directorate 
SEB  Secretariat 


Contracts 
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AmirDix  No.  1 
DtrriBS  Ain>  responsibilities  op  the  sn 

EXECtmvE  SECRETARY 

The  executive  secretary  as  the  principal 
assistant  to  the  board  chairperson  will 
attend  all  board  meetings  and.  as  necessary 
and  subject  to  the  direction  of  the  chairper- 
son, will  accomplish  such  tasks  as  the  fol- 
lowing: 

1.  Obtain  secure  work  areas  for  conduct  of 
board  activity. 

2.  Develop  and  implement  procedures  to 
control  access  to  SEB  work  areas  to  ensure 
safeguarding  of  board  proceedings  and  data. 

3.  Obtain  material,  supplies  and  equip- 
ment needed  by  the  board. 

4.  Obtain  a  signed  confidentiality  certifi- 
cate from  all  board  members,  legal  member, 
secretary,  committee  members  and  advisors. 

5.  Arrange  for  the  preparation,  reproduc- 
tion, control  and  distribution  of  all  material 
relating  to  the  activity  of  the  SEB  and  iU 
committees.  This  includes  source  list.  RFPs. 
informational  reports,  records  of  prepropo- 
sal  conference  proceedings,  oroposals,  oral 
discussions,  rating  sheets,  press  releases,  etc. 

6.  Prepare  and  distribute  agenda  for  board 
meetings. 

7.  Obtain  and  distribute  applicable  proce- 
dures, policies,  instructions,  etc.,  to  board 
members  and  others  Involved. 

8.  Follow-up  on  action  items  assigned  to 
board  members  to  ensure  the  boards  sched- 
ule is  maintained. 

9.  Summarize  board  meetings,  obtain  the 
chairperson's  approval  and  distribute  copies 
to  all  board  meml>ers  and  others  as  directed 
by  the  chalrijerson.  Originals  of  the  sum- 
maries wil  be  retained  In  the  official  SEB 
files. 

10.  Assist  in  prepariag  and  assembling  the 


board's  report  and  presentation  charts  and 
arranging  for  reproduction  and  distribution. 

11.  Schedule  debrief ings  and  prepare  the 
appropriate  record. 

12.  Dispose  of  all  excess  material  with  con- 
currence of  chairi>er8on. 

13.  After  the  formal  selection  announce- 
ment, accumulate  package  and  forward  doc- 
umentation pertinent  to  the  board's  work  to 
the  cognizant  procurement  office  for  perma- 
nent retention. 

14.  Survey  the  area  where  board  activity 
occurred  and  arrange  for  the  return  of 
equipment  and  materials  as  appropriate. 

ApporDix  No.  2 


COIfPIDEMTIALmr  CntTIPICATE 


TO: 


(Chairperson,  SEB) 

In  anticipation  of  my  participation  in  the 
(Name  of  Board.  Committee),  formed  to 
evaluate  the  proposals  submitted  in  re- 
sponse to  the  request  for  proposals  for  the 
(Description  of  Name  of  Project),  I  certify 
that  I  will  not  disclose  except  pursuant  to 
the  order  of  a  court  of  competent  Jurisdic- 
tion any  information  either  during  the  pro- 
ceedings of  the  source  evaluation  or  any 
subsequent  time,  concerning  the  evaluation. 
to  anyone  who  is  not  also  authorized  access 
to  the  information  by  the  SEB  Handbook, 
law  or  regulation,  and  then  only  to  the 
extent  that  such  information  is  required  in 
connection  with  such  person's  official  re- 
sponsibilities. Furthermore.  I  will  report  to 
the  Chairperson  any  conununication  con- 
cerning the  procurement  or  the  board's 
composition  and  activities  directed  to  me 
from  any  source  outside  the  board. 

Name: 

Date: 
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PROPOSER: 


EVALUATOR: 


DATE: 


EVALUATION  CRITERIA 


ELPgyr* 

WEIGOT  X  fiVALUATIGN  «  POIOTS 


I.  TECHNICAL  CRITERIA 

A.  UNDERSTANDING  OF  AND  COMPLIANCE  WITH 
RBQUIREME3^rS 

B.  SOUNDNESS  OF  TECHNICAL  APPROACH 

C.  KEY  PERSONNEL/ALTERNATES 

D.  PROGRAM/PROJECT  TEAM'S  EXPERIENCE 

E.  FIWS  EXPERIENCE  ON  SIMILAR  PROJECTS 

.  TOTAL 


X 

« 

X 

m 

X 

« 

X 

« 

X 

W 

"~ICC" 

1000 

MAXIMUM 

RATING 

SATISFACTORY 


UNSATISFACTORY 


II.  BUSINESS  MANAGEMENT  CRITERIA 

A.  MANAGEMENT  PLAN 

B.  MANAGEMEJ^  CONTROL  SYSTEM 
(QUALITY,  SCHEDULE,  COST) 

C.  MANAGEMEITT'S  OOWITMENT 

D.  COMPLIANCE  WITH  THE  REQUEST 
FOR  PROPOSAL-  DRAFT  CONTRACT 

E.  PAST  PERFORMANCE  AND  PIANS 

FOR  SMALL  AND  MINORITY  BUSINESS 
PARTICIPATION 

III.  COST  CRITERIA 

A.  REALISM  OF  THE  PROPOSED  COST 

B.  PROBABLE  COST  TO  THE  GOVERNMENT 

C.  TO  TOE  EXTENT  TOTAL  OR  COST  ELEMENT 
CEILINGS  WERE  INCLUDED,  THE 
MAXIMUM  PROBABLE  COST  LIABILITY 

TO  THE  Q0VERNME3W 


$ 


•Board  venters  will  evaluate  such  evaluation  criteria  and  determine 
the  rating  to  be  inserted  in  the  evaluation  coliair  using  only  the 
following  nurabers:  10,  8,  5,  2,  0 
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NOTICES 
Sf>MPl£  WORK  SHEPT 

LIST  OF  STRENGTHS  AND  WEAKNESSES 


PROPOSER: 


EVALUATOR: 


OtfOE: 


MAJOR 
STRENGTHS 


MAJOR 
WEAKNESSES 


REQUIRED 
OORRECTICN 


I.  TECHNICAL  CRITERIA 

A.  UNDERSTANDING  OF  AND 
COMPLIANCE  WITO 
REQUIREMD^rS 


B.   ETC. 
II.  BUSINESS  MANAGEMEWT  CRITERIA 
A.  MANAGEMEI^  PLAN 


B.     ETC. 

III.     COST  CRITERIA 

A.     TOE  REALISM  OF  THE  PROPOSED 
COST 


B.     PROBABLE  COST  TO  TOE 
OOVERNMD^ 
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FactShket 


Name  of  Offeror 
Address: 


1.  Name  and  address  of  the  parent  corpo- 
ration and  major  affiliates  or  subsidiaries. 

2.  Place  where  offeror  will  perform  work 
and  identification  of  major  personnel  facili- 
ties and  financial  resources  that  will  be 
available. 

5.  Indicate  offeror's  sales  volume  for  each 
of  the  past  three  years  and  projection  for 
the  period  of  performance  for  the  proposed 
contract. 

4.  list  major  current  contracts  held  by  of- 
feror indicating: 

Cuitomer,  Description,  Tyve  of  Contract, 
Amount,  Completion  Date. 

6.  Provide  comments  of  technical,  sched- 
ule and  cost  performance  in  regard  to  each 
contract  listed  in  (4)  above. 

6.  Other  data  as  appropriate. 

Official  Use  Only 

SOURCE  En^ALDATION  BOARD 
REPORT 

roR 

(TrrLK  OF  SEB) 

TO 

(SOURCE  SELECTION  OFFICIAL) 

DEPARTB*ENT  OP  ENERGY 

<HQ  OR  FIELD  OFFICE) 

Date: 


Official  Use  Only 

Appendix  No.  7 

Official  Use  Only 
FOREWORD 

This  Report  Covers  the  Evaldation  by  the 
Source  Evaluation  Boars  for 

(Title  op  SEB) 

Distribution  is  limited  to  those  strictly  on 
a  need-to-know  basis  and  this  material  must 
be  treated  as  'OFFICIAL  USE  ONLY".  If 
transmitted  by  mail,  the  report  must  be 
sealed  in  an  envelope  addressed  to  the  ap- 
propriate individual  with  the  notation  on 
the  envelope  as  follows: 

•TO  BE  OPENED  ONLY  BY  ADDRESSEE. 
CONTAINS  SEB  REPORT" 

This  report  will  be  collected  after  the 
presenUtion  to  the  source  selection  official. 
This  report  is  submitted  by: 

(Name,  Chairperson)  — — 

(Name.  Memljer)    — — — 

(Name,  Member)    — 

(Name,  Member)    — — — 

(Name,  Member)    — ■ 

(Name.  Legal  Member  (Nonvoting))   


(Name,  Executive  Secretary) 


Official  Use  Only 

Amamtx  No.  8 
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TM*  5— Adminittrativ*  P*rsonn«l 

CHAPTER  II— MERIT  SYSTEMS 
PROTECTION  BOARD 

SUBCNAPTU  ft— SfffOAl.  COMNSCl 
UeULATIONS 

OFFICE  OF  SPEaAL  COUNSEL 

Interim  Procedure*  for  Operations 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Publication  of  Interim  Reg- 
ulations. 

SUMMARY:  These  regulations  estab- 
lish interim  procedures  for  the  oper- 
ations of  the  Office  of  Special  Counsel 
under  Reorganization  Plan  No.  2  of 
1978  (43  PR  36037)  and  the  CivU  Serv- 
ice Reform  Act  of  1978  (Pub.  L.  No. 
94-454).  Proposed  final  regulations  for 
public  comment  will  be  published 
shortly,  however,  comments  relating 
to  the  interim  regulations  are  hereby 
solicited. 

DATES:  The  interim  regulations  are 
effective  January  11,  1979.  There  is  no 
deadline  for  submission  of  comments. 

ADDRESS:  Send  conunents  to:  Office 
of  Special  Counsel,  1717  H  Street  NW., 
Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shigeki  J.  Sugiyama  or  Lynn  R.  Col- 
lins. Office  of  Special  Counsel. 
Phone:  202-653-7107. 

SUPPLEMENTARY  INFORMATION: 
These  regulations  are  issued  pursuant 
to  the  authority  vested  in  the  Special 
Counsel  by  5  U.S.C.  1206(k)  as  enacted 
under  the  Civil  Service  Reform  Act  of 
1978  (Pub.  L.  94-454)  which  became  ef- 
fective January  11.  1979.  That  section 
of  title  5,  U.S.  Code,  provides  that  the 
Special  Counsel  may  prescribe  regula- 
tions relating  to  the  receipt  and  inves- 
tigation of  matters  under  the  jurisdic- 
tion of  the  Special  Counsel.  Thq  mat- 
ters under  the  jurisdiction  of  the  Spe- 
cial Counsel  are  set  forth  In  Section 
204  of  Reorganization  Plan  No.  2  of 
1978  (43  FR  36037)  and  5  U.S.C.  1205, 
et  seq.  and  include,  inter  alia,  the  in- 
vestigation and  prosecution  of  persons 
responsible  for  committing  prohibited 
personnel  practices:  arbitrary  and  ca- 
pricious withholding  of  information; 
patterns  and  practices  of  prohibited 
practices:  reprisals  against  employees 
and  applicants  for  employment  who 
disclose  agency  and  employee  miscon- 
duct: prohibited  discrimination,  and 
prohibited  political  activity  by  Federal 
employees  and  certain  state  and  local 
employees. 

The  Special  Counsel  determines  that 
the  need  to  establish  and  promulgate 
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procedures  for  carrying  out  his  re- 
sponsibilities under  the  applicable  pro- 
visions and  requirements  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L. 
94-454),  which  became  effective  Janu- 
ary 11,  1979.  establishes  good  cause  for 
publishing  regulations  immediately. 

Accordingly,  5  CFR  is  amended  by 
adding  Subchapter  B.  entitled  "Spe- 
cial Counsel  Regulations",  to  Chapter 
II.  consisting  of  Parts  1251.  1252.  1253, 
1254.  1260.  1270.  1271.  1272.  1273.  1274. 
1275  and  1276  as  follows: 

$UftCHAPni  ft— SKOAL  COUNSEL 
REGULATIONS 

PART    1251— INVESTIGATIVE    JURIS- 
DICTION OF  THE  SPECIAL  COUNSEL 

Sec. 

1251.101  Matters  Subject  to  InvestiKation. 

1251.102  Investigations. 

1251.103  Action   on   Results   of   Investiga- 
tions. 

AtTTHoiuTY:  6  U.S.C.  1205.  1206;  Sec.  204  of 
Reorganization  Plan  No.  2  of  1978. 

9  1251.101     Matters  subject  to  investigation. 

The  Special  Counsel  shall  accept 
and  investigate,  subject  to  the  condi- 
tions of  and  pursuant  to  the  proce- 
dures set  forth  in  9  1251.102  of  this 
subchapter— 

(a)  Allegations  of  or  information 
concerning  political  activities  by  cer- 
tain State  and  local  officers  and  em- 
ployf?s  prohibited  by  Chapter  15  of 
title  S.  United  SUtes  Code; 

(b)  Allegations  of  or  information 
concerning  political  activity  by  Feder- 
al employees  prohibited  by  sutx;hapter 
III  of  Chapter  73  of  title  5.  United 
States  Code: 

(c)  Allegations  of  or  information 
concerning  prohibited  personnel  prac- 
tices as  defined  In  section  2302(b)  of 
title  5.  United  States  Code; 

(d)  Allegations  of  or  information 
concerning  activities  prohibited  by  any 
civil  service  law,  rule,  or  regulation,  in- 
cluding partisan  political  intrusion  In 
personnel  decisioiunaking.  not  other- 
wise provided  for  by  this  section, 
except  when  the  matter  may  be  more 
appropriately  resolved  under  an  ad- 
ministrative appeals  procedure; 

(e)  Allegations  or  information  impli- 
cating any  employee  in  any  prohibited 
discrimination  found  by  any  court  or 
appropriate  administrative  authority 
to  have  occurred  in  the  course  of  any 
personnel  action,  except  when  the 
Special  Counsel  determines  that  such 
allegation  may  be  more  appropriately 
resolved  under  an  administrative  ap- 
peals procedure; 

(f)  Allegations  or  information  that 
an  employee  who  has  authority  to 
take,  direct  others  to  take,  recom- 
mend, or  approve  any  personnel 
action,  with  respect  to  such  authority, 
has  taken,  failed  to  take,  or  has 
threatened    to    take    any    personnel 


action  affecting  an  employee  or  appli- 
cant for  employment  as  a  reprisal 
for- 

(1)  Any  disclosure  of  Information, 
not  specifically  prohibited  by  law  and 
not  specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  national  defense  or  the  conduct  of 
foreign  affairs  which  the  employee  or 
applicant  reasonably  t>elieves  evi- 
dences a  violation  of  any  law.  rule,  or 
regulation,  or  mismanagement,  gross 
waste  of  funds,  abuse  of  authority,  or 
a  substantial  and  specific  danger  to 
the  public  health  or  safety;  or 

(2)  Any  disclosure  of  information 
which  the  employee  or  applicant  rea- 
sonably believes  evidences  a  violation 
of  any  law.  rule,  or  regulation,  or  mis- 
management, gross  waste  of  funds, 
abuse  of  authority,  or  a  sut>stantial 
and  specific  danger  to  the  public 
health  or  safety  made  to  the  Special 
Counsel  or  the  agency  Inspector  Gen-> 
eral  or  other  employee  designated  by 
the  head  of  the  agency  to  receive  such 
information; 

(g)  Allegations  of  or  information 
concerning  the  arbitrary  or  capricious 
withholding  of  information  prohibited 
under  section  552  of  title  5.  United 
States  Code,  except  that  the  Special 
Counsel  shall  make  no  investigation 
under  this  subsection  of  any  withhold- 
ing of  foreign  intelligence  or  counter- 
intelligence Information  the  disclosure 
of  which  is  specifically  prohibited  by 
law  or  by  Executive  order:  and 

(h)  Allegations  of  or  information 
concerning  the  giving  of  knowingly 
false  testimony  or  knowingly  making 
false  allegations  l)efore  the  Merit  Sys- 
tems Protection  Board  or  its  designee, 
or  any  official  or  employee  of  the 
Office  of  Special  Counsel  by  a  Federal 
employee. 

91251.102    Investigations. 

(a)  The  Special  Counsel  shall  accept 
and  Investigate  allegations  under 
91251.101  received  from  employees, 
applicants  for  employment,  or  any 
other  source,  when  the  complainant 
provides  information  or  the  Special 
Counsel  has  information  which— 

(1)  Is  sufficient  for  determining  or  it 
is  determined  that  the  matter  is  under 
the  investigative  jurisdiction  of  the 
Special  Counsel;  and 

(2)  Sufficiently  describes  the  activity 
so  that  it  may  be  reasonable  to  believe 
that  a  violation  of  law.  rule,  or  regula- 
tion may  have  occurred  or  is  likely  to 
(x:cur. 

(b)  The  Special  Counsel  will  not  ini- 
tiate an  investigation  of  an  allegation 
or  information  of  will  terminate  an  in- 
vestigation of  such  an  allegation  or  in- 
formation when  it  is  determined 
that— 

(1)  There  are  insufficient  grounds 
upon  which  to  base  further  inquiry; 


(2)  The  matter  is  not  under  the  in- 
vestigative jurisdiction  of  the  Special 
Counsel;  or 

(3)  The  facts  presented  or  before  the 
Special  Counsel  in  support  of  the  alle- 
gation are  effectively  refuted  by  the 
information  of  record  or  by  other  reli- 
able, probative  and  substantial  evi- 
dence. 

(cKl)  If  the  Special  Counsel,  after  a 
preliminary  inquiry,  determines  that  a 
full  investigation  is  not  warranted,  he 
or  she  shall  terminate  ills  or  her  in- 
quiry and  may  close  the  case  with  an 
appropriate  notation  In  the  case  con- 
trol file.  The  complainant  shall  be  no- 
tified of  the  determination  and  the 
reasons  therefor. 

(2)  Upon  completion  of  a  full  investi- 
gation the  Special  Counsel  shall  pre- 
pare a  report  of  the  Investigation. 

(3)  If  the  Special  Counsel  closes  the 
case  after  a  full  investigation,  he  or 
she  shall  furnish  a  written  statement 
notifying  the  complainant  of  the  ter- 
mination of  the  Investigation  and  the 
reasons  therefor. 

(d)  The  Special  Coimsel  may.  in  the 
absence  of  an  allegation,  conduct  an 
investigation  for  the  purpose  of  deter- 
mining whether  there  are  reasonable 
groimds  to  believe  a  practice  has  oc- 
curred, exists,  or  is  to  be  taken,  over 
which  he  or  she  has  investigative  and/ 
or  prosecutorial  jurisdiction. 

9  1261.103    Actioa  on  resuHs  of  invcstiga- 
tfcNia. 

(a)  Upon  conclusion  of  an  investiga- 
tion under  9 1251.101  not  otherwise 
terminated  under  the  provisions  of 
91251.102(b).  the  Special  Counsel 
may — 

(1)  Close  the  case  where  the  Special 
Counsel  finds  that  the  allegation  or  In- 
formation upon  which  the  Investiga- 
tion was  initiated  was  not  supported 
by  the  facts  as  determined  by  the  in- 
vestigation: or 

(2)  Initiate,  on  the  basis  of  the  inves- 
tigative findings,  corrective  action  pur- 
suant to  paragraph  (b)  of  this  section, 
disciplinary  action  pursuant  to  para- 
graph (c)  of  this  section,  or  both. 

(b)  When  It  is  determined  that  there 
are  reasonable  grounds  to  believe  that 
a  prohibited  personnel  practice  has  oc- 
curred, exists,  or  is  to  be  taken  which 
requires  corrective  action,  the  Special 
Counsel  shall  report  such  determina- 
tion with  the  supporting  facts  and, 
when  appropriate,  recommendations 
to  the  Merit  Systems  Protection 
Board,  the  agency  Involved,  and  to  the 
Office  of  Personnel  Management,  and 
may  report  such  determination  with 
supporting  facts  and  recommendations 
to  the  President.  If  the  agency  in- 
volved fails  to  take  any  action  recom- 
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mended  within  a  reasonable  p>eriod, 
the  Special  Counsel  may  request  the 
Board  to  consider  the  matter  purstiant 
to  5  U.S.C.  1206(0(1  KB). 

(c)  When  the  investigation  revesds 
that  disciplinary  action  against  any 
employee  subject  to  investigation  is  re- 
quired under  law  or  is  otherwise  war- 
ranted, the  Special  Counsel  shall  pre- 
pare a  complaint  setting  forth,  with 
specificity,  the  offense  charged  and  a 
recommendation  concerning  the  disci- 
plinary action,  if  any,  he  believes  war- 
ranted by  the  facts  of  the  case,  includ- 
ing a  statement  of  supporting  facts, 
and  shall  file  the  jiomplaint  with  the 
Merit  Systems  Protection  Board.  The 
complaint  and  statement  of  support- 
ing facts  shall  contain  the  information 
required  by  9 1260.101  of  this  sub- 
chapter and  shall  be  served  on  the  em- 
ployee at  the  same  time  it  Is  filed  with 
the  Board.  Additionally,  in  the  case  of 
violations  of  provisions  of  Chapter  15 
of  title  5,  United  States  Code  (political 
activity  of  certain  State  and  local  offi- 
cers and  employees),  the  complaint,  in- 
cluding the  statement  of  supporting 
facts,  shall  be  served  on  the  State  or 
local  agency  as  well  as  the  officer  or 
employee. 

(d)  When  in  the  Judgment  of  the 
Special  Counsel  the  results  of  an  in- 
vestigation would  warrant  the  taking 
of  disciplinary  action  against  an  em- 
ployee in  a  confidential,  policy- 
making, policy-determining,  or  policy- 
advocating  position  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate  (other  than  an 
individual  in  the  Foreign  Service  of 
the  United  States),  the  Special  Coun- 
sel shall  submit  the  complaint  Includ- 
ing a  statement  of  supporting  facts 
and  the  employee's  response  to  the 
complaint  to  the  President,  In  lieu  of 
presenting  the  complaint  before  the 
Merit  Systems  Protection  Board. 

(e)  When  the  Special  Counsel  be- 
lieves that  there  Is  In  an  agency  a  pat- 
tern of  prohibited  personnel  practices 
not  otherwise  appealable  to  the  Board 
under  any  law,  rule  or  regulation,  the 
Special  Counsel  may  file  a  complaint 
with  the  Merit  Systems  Protection 
Board  against  the  agency  Involved  to 
obtain  an  order  for  appropriate  correc- 
tive action.  If  this  determination  in- 
cludes or  is  in  the  form  of  disciplinary 
charges  against  an  employee,  such 
charges  will  be  filed  and  served  In  ac- 
cordance with  the  provisions  of  para- 
graph (c)  of  this  section. 

(f)  If ,  in  connection  with  any  Investi- 
gation under  91251.101.  the  Special 
Counsel  determines  that  there  is  rea- 
sonable catise  to  believe  that  a  crimi- 
nal violation  by  an  employee  has  oc- 
curred,   the    Special    Counsel    shall 
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report  the  determination  to  the  Attor- 
ney General  and  to  the  head  of  the 
agency  involved,  and  shall  submit  a 
copy  of  the  report  to  the  Director  of 
the  Office  of  Personnel  Management 
and  the  Director  of  the  Office  of  Man- 
agement and  Budget.  The  referral  of 
an  alleged  criminal  violation  to  the  At- 
torney General  shall  not  prohibit  the 
Special  Counsel  from  conducting  any 
investigation  or  proceeding  concerning 
prohibited  personnel  practices  insti- 
tuted under  9  1251.101. 

(g)  If,  in  connection  with  any  investi- 
gation under  91251.101.  the  Special 
Counsel  determines  that  there  Is  rea- 
sotuible  cause  to  believe  that  a  viola- 
tion of  any  law,  rule,  or  regulation  has 
occurred  not  Involving  matters  within 
the  jurisdiction  of  the  Special  Counsel 
to  initiate  disciplinary  or  corrective 
action,  the  Special  Counsel  shall 
report  the  violation  to  the  head  of  the 
agency  involved,  and  the  head  of  the 
agency  shall,  within  30  days  of  the  re- 
ceipt of  the  report  from  the  Special 
Counsel,  certify  to  the  Special  Counsel 
that  he  has  personally  reviewed  the 
report  and  specify  the  action  that  has 
been  taken,  or  Is  to  be  taken  and  when 
the  action  will  be  completed. 

PART  1252-{RESERVED] 

PART  1253— DISaOSURES  OF 
MFORMATION 

Sec 

1353.101  Applicability. 

1253.102  Action  on  allegations  or  informa- 
tion. 

1253.103  Disclosure  of  Identity  of  disclosing 
employee  or  applicant  for  employment. 

1253.104  Referral  to  Agency  beads:  reports 
from  Agency  heads. 

1253.105  Referral  to  Agency  heads  under  5 
U.S.C.  1206(bX7). 

1253.106  Failure   of  Agency   head   to   fUe 
report. 

1253.107  Review  of  Agency  report. 

1253.108  Foreign  intelligence  or  counterin- 
telligence information. 

AiWHORmr.  5  U-8.C.  1205,  1206;  sec.  204  of 
Reorganization  Plan  No.  2  of  1978. 

9 1253.101    Applicability. 

This  part  applies  to  disclosures  of  in- 
formation not  specifically  required  by 
law  or  Executive  order  to  be  kept 
secret  in  the  Interest  of  national  de- 
fense or  the  conduct  of  foreign  affairs, 
by  an  employee  or  applicant  for  em- 
ployment which  the  employee  or  ap- 
plicant reasonably  believes  evidences  a 
violation  of  any  law.  rule  or  regula- 
tion, or  mismanagement,  a  gross  waste 
of  funds,  an  abuse  of  authority,  or  a 
substantial  and  specific  danger  to  the 
public  health  or  safety. 
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1 1253.102    A<tiofl  on  allcfBtiona  of  infor- 
mation. 

Allegations  or  information  described 
in  S  1253.101  shall  be  processed  by  the 
Special  Counsel  pursuant  to 
H  1253.103-1253.107  when  the  employ- 
ee or  applicant  for  employment  pro- 
vides information  which  describes  the 
matter  sufficiently  so  that— 

(a)  It  can  be  reasonably  determined 
that  the  matter  falls  within  the  appli- 
cability of  this  part:  and 

(b)  It  can  serve  as  a  basis  for  a  pre- 
liminary investigation  by  the  Special 
Counsel  to  determine  whether  a  fur- 
ther investigation  or  other  action  and 
response  by  the  agency  affected  is  ap- 
propriate. 

i  lZ33A0i  DiMkMure  of  Identity  of  dis- 
closing employee  or  applicant  for  em- 
ployment 

The  identity  of  any  employee  or  ap- 
plicant for  employment  who  discloses 
information  pursuant  to  this  part, 
may  not  be  disclosed  without  the  con- 
sent of  the  employee  or  applicant 
during  any  Investigation  by  the  Spe- 
cial Counsel  or  by  an  agency  pursuant 
to  a  referral  from  the  Special  Counsel, 
unless  the  Special  Counsel  determines 
that  the  disclosure  of  the  identity  of 
the  employee  or  applicant  is  necessary 
in  order  to  carry  out  the  functions  of 
the  Special  Counsel. 

91253.104  Referral  to  agency  heads;  re- 
ports from  agency  heads. 

(a)  If  after  review  of  the  information 
received  under  this  Part  (but  not  later 
than  15  days  after  receipt  of  the  infor- 
mation), the  Special  Counsel  deter- 
mines that  there  is  a  substantial  likeli- 
hood that  the  information  discloses  a 
violation  of  any  law.  rule  or  regula- 
tion, or  mismanagement,  gross  waste 
of  funds,  abuse  of  authority,  or  a  sub- 
stantial and  specific  danger  to  the 
public  health  or  safety,  he  or  she  may. 
if  the  information  was  transmitted  to 
the  Special  Counsel  by  an  employee  or 
former  employee  or  applicant  for  em- 
ployment in  the  agency  which  the  in- 
formation concerns,  or  by  any  employ- 
ee who  obtained  the  Information  in 
connection  with  the  performance  of 
the  employee's  duties  and  responsibil. 
Itles.  require  the  head  of  the  agency  to 
conduct  an  investigation  of  the  Infor- 
mation and  any  related  matters  and 
submit  to  the  Special  Counsel  a  writ- 
ten report  setting  forth  the  findings  of 
the  head  of  the  agency.  Any  report  re- 
quired by  the  Special  Counsel  under 
this  section  shall  l>e  submitted  within 
sixty  (60)  calendar  days  after  the  date 
on  which  the  Special  Counsel  trans- 
mitted the  information  to  the  head  of 
the  agency,  or  within  any  reasonable 
longer  period  of  time  agreed  to  in  writ- 
ing by  the  Special  Counsel  or  designee 
of  the  Special  Counsel. 
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(b)  Any  report  required  under  this 
section  shall  be  reviewed  and  signed 
by  the  agency  head  and  shall  include: 
A  summary  of  the  information  with 
respect  to  which  the  investigation  was 
initiated:  a  description  of  the  conduct 
of  the  investigation:  a  summary  of  any 
evidence  obtained  from  the  investiga- 
tion: a  listing  of  any  violation  or  ap- 
parent violation  of  any  law.  rule,  or 
regvilation;  a  description  of  any  correc- 
tive action  talien  or  planned  to  be 
taken  as  a  resuJt  of  the  investigation, 
including,  but  not  limited  to,  changes 
In  agency  rules,  regulations,  or  prac- 
tices, restoration  of  any  aggrieved  em- 
ployee, disciplinary  action  against  any 
employee,  and  referral  to  the  Attorney 
General  of  any  evidence  of  a  criminal 
violation. 

(c)  Any  report  required  under  this 
section  shall  l>e  submitted,  by  the 
agency  head,  to  the  Congress  and  the 
President,  as  well  as  the  Special  Coun- 
sel. 

(d)  The  Special  Counsel  wUl  trans- 
mit a  copy  of  the  agency  head's  report 
to  the  party  who  made  the  disclosure 
to  the  Special  Coiuisel  except  when 
the  report  includes  evidence  of  crimi- 
nal violations  referred  to  the  Attorney 
General. 

9  1253.105    Referral  to  agency  heads  under 
5  U.S.C.  l206<bK7). 

if  the  Special  Counsel  does  not  re- 
quire an  investigation  by  the  head  of 
the  agency,  the  head  of  the  agency 
shall,  within  a  reasonable  time  (but  no 
later  than  60  days)  after  the  informa- 
tion was  transmitted  to  him  or  her  by 
the  Special  Counsel,  inform  the  Spe- 
cial Counsel,  in  writing,  of  what  action 
has  been  or  is  to  be  taken  and  when 
such  action  will  be  completed.  The 
Special  Counsel  shall  promptly  inform 
the  complainant  of  the  report  of  the 
agency  head  and  provide  the  com- 
plainant with  a  copy  of  the  report  of 
the  agency  head. 

S  1253.106    Failure  of  agency  head  to  file 
report. 

Whenever  the  Special  Counsel  does 
not  receive  a  required  report  from  an 
agency  head  within  the  time  specified 
in  9  1253.104  or  9  1253.105,  the  Special 
Counsel  may  transmit  a  copy  of  the  in- 
formation which  he  or  she  transmitted 
to  the  agency  head  to  the  President 
and  to  the  Congress  together  with  a 
statement  noting  the  failure  of  the 
agency  head  to  file  the  required 
report. 

91253.107    Review  of  agency  report 

Upon  receipt  of  any  report  of  the 
head  of  an  agency  under  91253.104. 
the  Special  Counsel  shall  review  the 
report  and  determine  whether  the 
findings  of  the  head  of  the  agency 
appear  reasonable  and  the  agency's 


report  contains  the  information  re- 
quired. 

9  1253.108    Foreign  Intelligence  or  counter- 
intelligence  information. 

Any  disclosure  under  this  part  in- 
volving foreign  intelligence  or  counter- 
intelligence Information  the  disclosure 
of  which  is  specifically  prohibited  by 
law  or  Executive  order,  shall  be  trans- 
mitted by  the  Special  Counsel  to  the 
Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representa- 
tives and  the  Select  Conunittee  on  In- 
telligence of  the  Senate. 


PART  1254— nUNG  OF  COMPLAINTS 
AND  AUEGATK>N$ 

Sec. 

1264.101  Place  of  filing. 

AirrHoarrr:  S  D.S.C.  1206. 

9  1254.101     Place  of  nUng. 

All  complaints,  allegations,  and  in- 
formation under  this  subchapter  shall 
be  transmitted  to  the  Office  of  the 
Special  Counsel.  Merit  Systems  Pro- 
tection Board.  1717  H  Street,  NW., 
Washington.  D.C.  20419. 


PART  1260— PROSECUTIONS 

Sec. 

1200.101  Complaint— contents. 

1260.301  SUy  of  personnel  actions. 

1260.301  Enforcement  of  Board  decisions. 

1260.302  Petition  for  withholding  order. 
1260.401  Hearings  on  complaints  filed  by 

the  Special  Counsel. 
1360.501    Dismissal  by  the  Special  Counsel. 

AirrHORrrr:  6  U.S.C.  1205,  1206.  1207;  Sec. 
204  of  Reorganization  Plan  No.  3  of  1078. 

9  1260.101     Complaint— contents. 

In  addition  to  the  charges  which 
specify  the  law,  rule,  or  regulation  vio- 
lated, including  a  statement  of  sup- 
porting facUs.  the  complaint  shall 
Inform  the  employee  of  his  or  her 
right  to  reply  to  the  Board  personally. 
In  writing,  or  both,  pursuant  to  the 
rules  and  regulations  of  the  Board 
providing  for  a  reply  within  15  days  of 
receipt  of  the  complaint.  The  com- 
plaint shall  also  inform  the  employee 
that:  He  or  she  must  serve  a  copy  of 
any  such  reply  upon  the  Special  Coun- 
sel: pursuant  to  the  Board's  rules,  no 
decision  on  the  proposed  action  will  be 
effected  sooner  than  30  days  after  re- 
ceipt of  the  complaint  by  the  employ- 
ee; and  of  his  or  her  right  to  be  repre- 
sented by  counseL 

9  J260.201     SUy  of  personnel  actions. 

^  (a)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  order  a 
stay  of  any  personnel  action  for  15  cal- 
endar days  if  the  Special  Counsel  de- 
termines that  there  are  reasonable 
grounds  to  believe  that  the  personnel 


action  was  taken,  or  is  to  be  taken,  as  a 
restilt  of  a  prohibited  personnel  prac- 
tice. Where  administratively  practica- 
ble, the  petition  for  stay  shall  be 
served  upon  the  agency  official  or 
office  which  has  taken  or  is  taking  the 
personnel  action.  The  stay  shall  be  ef- 
fective on  order  of  the  Board  member 
or  on  the  fourth  calendar  day  (exclud- 
ing Saturdays.  Sundays,  and  legal  holi- 
days) following  submission  of  the  peti- 
tion to  the  Board  member  provided 
the  Board  member  does  not  deny  the 
stay  within  three  calendar  days  of  sub- 
mittal. 

(b)  The  Special  Counsel  may  request 
any  member  of  the  Board  to  extend 
the  period  of  any  stay  for  a  period  of 
not  more  than  30  calendar  days. 

(c)  The  Special  Counsel  may  request 
the  Board  to  order  a  further  extension 
of  the  stay  for  such  period  as  the 
Board  considers  appropriate. 

91260.301     Enforcement    of    Board    deci- 
sions. 

(a)  The  Special  Counsel  shall  accept 
and  Investigate  complaints  pursusoit 
to  the  procedures  of  Part  1251  of  this 
subchapter,  of  knowing  and  willful  re- 
fusal or  failure  of  an  employee  to 
comply  with  an  order  of  the  Merit 
Systems  Protection  Board. 

(b)  If  after  review  of  the  report  of 
Investigation,  the  Special  Counsel  de- 
termines that  disciplinary  action 
should  be  taken  against  an  employee 
for  failure  to  comply  with  an  order  of 
the  Board,  he  or  she  shall  prepare  a 
complaint  setting  forth  the  substance 
of  the  violation  charged  with  specifici- 
ty, including  a  statement  of  support- 
ing facts,  and  shall  file  the  complaint 
with  the  Board. 

(c)  The  complaint,  including  the 
statement  of  supporting  facts,  shall  be 
served  upon  the  employee  at  the  same 
time  it  is  filed  with  the  Board,  and 
shall  contain  the  Information  required 
by  §  1260.101  of  this  title. 

9  1260.302  Petition  for  withholding  order. 
When  the  Special  Counsel  deter- 
mines that  a  State  or  local  agency  has 
failed  to  remove  an  employee  after  a 
decision  by  the  Merit  Systems  Protec- 
tion Board  under  section  1505  of  title 
5,  United  States  Code,  or  that  the  em- 
ployee was  reemployed  within  18 
months  in  a  State  or  local  agency  of 
the  same  State,  the  Special  Counsel 
may  initiate  proceedings  for  a  with- 
holding order  as  provided  imder  sec- 
tion 1506  of  the  same  title,  by  filing  a 
petition  for  a  withholding  order  with 
an  administrative  law  Judge  designat- 
ed by  the  Board. 

9  1260.401     Hearings  on  complainU  filed  by 

the  Special  Counsel. 

Any    employee    against    whom   the 

Special  Counsel  presents  a  complaint 

to  the  Merit  Systems  Protection  Board 


tUUS  AND  REOULATIONS 

shall,  pursuant  to  the  regulations  of 
the  Board,  have  the  right  to  a  reason- 
able time  to  answer  orally  and  In  writ- 
ing and  to  furnish  affidavits  and  other 
documentary  evidence  In  support  of 
the  answer,  to  be  represented  by  an  at- 
torney or  other  representative,  to  a 
hearing  before  the  Board  or  an  admin- 
istrative law  Judge  designated  by  the 
board,  to  have  a  transcript  kept  of  any 
hearing,  to  a  written  decision  and  rea- 
sons therefor,  and  a  copy  of  any  final 
order  on  the  complaint. 

9  1260.501  Dismissal  by  the  Special  Coun- 
seL 
The  Special  Counsel,  or  his  or  her 
designee  may,  with  leave  of  the  Board 
or  administrative  law  Judge,  file  a  dis- 
missal of  all  or  part  of  a  complaint  at 
any  time  prior  to  the  close  of  the  hear- 
ing before  the  Board  or  administrative 
law  Judge.  Prosecution  by  the  Special 
Counsel  with  respect  to  any  of  the 
charges  so  dismissed  shall  thereupon 
terminate. 


PART  1270-ANaLLARY  MATTERS 

>MbpoH  A     PiicovTy 

Sec. 

1270.101  Subpenas. 

1270.102  Testimony  and  evidence. 

1270.103  Depositions  and  interrogatories. 

1270.104  Witness  fees. 

Subpart  t— froMblNon  en  Disciplinary  AcHen 
During  PandMcy  of  bivasHgoHon  by  Spsdol 
Cownsal 

1270.201  Prohibition  on  disciplinary  action 
during  pendency  of  investigation  by 
Special  CounseL    . 


Subpart  C— Advisory  OpMons; 
koquMta  to  MUrtt  Systmns  Pret«ctien  toord 
to  K«vi«w  Offic*  of  Porsonnol  MonofleiMnt 
K«9ulotiows 

1270.301  Advisory  opinions. 

1270.302  Intervention. 

1270.303  RequesU  to  Merit  Systems  Pro- 
tection Board  to  Review  Office  of  Per- 
sonnel Management  Regulations. 

Subpart  D— DisdoMir*  of  MMitity  of  EoiployM 
•r  AppBcoitt  by  Spodal  Counsol 

1270.401  Disclosure  of  Identity  of  employee 
or  applicant  by  Special  Counsel. 

AuTBOKirr  5  V£.C.  303,  1205.  1206;  Sec. 
204  of  Reorganization  Plan  No.  2  of  1978;  5 
CPR5.3. 

Subport  A— Discovery 

9 1270.101     Subpenas. 

(aXl)  The  Special  Coiuisel  may  Issue 
subpenas  requiring  the  attendance  and 
testimony  of  witnesses  and  the  pro- 
duction of  documentary  or  other  evi- 
dence from  any  place  In  the  United 
States  or  any  territory  or  possession 
thereof,  the  Commonwealth  of  Puerto 
Rico,  or  the  District  of  Columbia.  The 
subpena  shall  command  each  person 


6063 

to  whom  It  is  directed  to  attend  and 
give  testimony  or  to  produce  docu- 
ments or  other  tangible  evidence  at  a 
time  and  place  specified  therein.  A 
subpena  may  be  served  by  a  repre- 
sentative of  the  Special  Coimsel  or  a 
TJJB.  Marshal.  Service  of  a  subpena 
upon  a  person  named  therein  shall  be 
made  by  delivering  a  copy  thereof  to 
such  person. 

(2)  The  subpena  must  be  signed  by 
the  Special  Counsel:  Provided  howev- 
er. That  designees  may  be  authorized 
by  the  Special  Counsel  to  sign  his  or 
her  name  and  Issue  a  subpena  upon  a 
specific  delegation  by  the  Special 
Counsel.  Subpenas  may  not  be  signed 
In  blank. 

(bKl)  In  the  case  of  contumacy  or 
failure  to  obey  a  subpena  Issued  by  the 
Special  Counsel,  the  Special  Counsel 
may  request  the  United  States  District 
Court  for  the  Judicial  district  in  which 
the  person  to  whom  the  subpena  Is  ad- 
dressed re&ldes,  or  is  served,  to  issue  an 
order  requiring  such  person  to  appear 
at  any  designated  place  to  testify  or  to 
produce  documentary  or  other  evi- 
dence. Upon  any  failure  to  obey  an 
order  of  the  court  granted  pursuant  to 
the  application  of  the  Special  Counsel, 
the  Special  Coimsel  may  request  the 
court  to  hold  the  person  or  persons  to 
whom  the  order  was  directed  In  com- 
tempt  of  court. 

(2)  Application  to  a  federal  court  for 
enforcement  of  a  subpena  Issued 
under  this  section  may  be  made  by  the 
Si>eclal  Counsel  or  his  or  her  designee. 

9 1270.102  Testimony  and  eridence. 

(a)  Pursuant  to  Civil  Service  Rule  V, 
9  5.4  (6  CFR  6.4).  as  amended,  all  offi- 
cers and  employees  In  the  executive 
branch,  or  applicants  or  ellglbles  for 
positions  therein,  shall  give  to  the 
Special  Counsel,  or  his  or  her  author- 
ized representatives,  all  Information, 
testimony,  and  documentary  evidence 
In  regard  to  matters  Inquired  of  aris- 
ing under  the  laws,  rules,  and  regula- 
tions administered  by  the  Special 
Counsel. 

(b)  Whenever  required  by  the  Spe- 
cial Counsel,  or  his  or  her  authorized 
representatives,  such  persons  shall 
subscribe  such  testimony  and  make 
oath  or  affirmation  thereto  before  an 
officer  authorized  by  law  to  adminis- 
ter oaths.  Such  oath  may  be  adminis- 
tered by  any  officer  or  employee  of 
the  Office  of  Si>ecial  Counsel  author- 
ized to  administer  such  oaths. 

91270.103  Depositions    and    interrogator- 
ies. 

The  Special  Counsel  may  order  the 
taking  of  depositions  and  order  re- 
sponses to  written  Interrogatories.  De- 
positions shaU  be  taken  before  an  offi- 
cer authorized  to  administer  oaths. 
Reasonable  notice  shall  be  given  to 
the  person  to  be  deposed  concerning 
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the  time,  place  and  subject  o/  the  dep- 
osition. Answers  to  iziterrosatorles 
Shan  be  served  «ipon  the  Special  Coun- 
sel or  his  or  her  authorized  repre- 
sentative vlthln  thirty  (30)  days  of  the 
date  of  receipt  of  the  Interrocatoriefl 
unless  an  extension  of  time  has  been 
granted  by  the  Special  Counsel  or  his 
or  her  representative. 


}  irrtt.iM 


TMS. 


(a)  Witneas  fees  and  mOeage 
allowances  shall  be  paid  by  the  party 
requesting  the  witness  to  appear,  or 
asking  for  and  receiving  a  subpena  re- 
quiring the  attendance  of  a  witness  or 
the  production  of  documents  or  other 
materials,  and  shall  be  tendered  to  the 
witness  or  person  who  is  directed  to 
product  documents  or  other  materials 
along  with  the  subpena.  or.  if  the  wit- 
ness appears  voluntarily,  at  the  time 
of  appearance.  When  the  witness  is 
subpenaed  or  appears  at  the  request  of 
the  United  States  or  an  officer  or 
agency  thereof,  fees  and  mileage  need 
not  be  tendered  with  the  subpena  or 
prior  to  the  appearance  of  the  witness 
or  production  of  evidence;  payment 
shall  be  made  by  the  agency  on  whose 
behalf  the  witness  appeared  or  was 
subpenaed.  upon  the  certificate  of  the 
Special  Counsel  or  his  or  her  designee 
that  the  witness  appeared  and/or  pro- 
duced documents  or  other  evidence. 

(b)  Witness  fees  and  mileage 
allowances  payable  under  this  section 
shall  be  the  same  as  those  paid  sub- 
penaed witnesses  in  the  courts  of  the 
United  States,  as  set  forth  in  section 
1821  of  title  28,  United  SUtes  Code. 

(c)  Employees  of  the  Federal  Gov- 
ernment who  appear  voluntarily  or 
pursuant  to  subpena  and  who  appear 
in  official  duty  status  shall  not  be  en- 
titled to  any  witness  fees  or  mileage  al- 
lowance (other  than  that  to  which 
they  are  entitled  nnder  the  Federal 
Travel  Regulations). 

Subpart  B — Frotubttion  en  Disciplin* 
ary  Action  During  Pendency  of  In- 
vesHgetien  by  SpMiol  Counsel 

§  1270.201  ProUbitkMi  oe  diaciplinary 
action  durief  pendency  of  investiga- 
tion bjr  Special  CounacL 

During  any  investigation  initiated  by 
the  Special  Counsel,  no  disciplinary 
action  siiall  be  taken  acainst  any  em- 
ployee for  any  alleged  prohibited  ac- 
tivity under  investigation  or  for  any 
related  activity  without  the  approval 
of  the  Special  Oounael. 

Subport  C— Arfvieory  Opinions;  Inter- 
vention; Review  of  Office  of  Per- 
sonnel Monogoment  legulcrtions 

f  ir7t.Ml     AdHs»ij  opiniom. 

The  Special  Counsel  shall  not  Issue 
any  advisory  opinion  concerning  any 


RULES  AND  REGULATIONS 

law.  nile.  or  regulation  (other  than  an 
advisory  opinion  ooooeming  chapter 
IS  of  title  i.  U^  Code.  dealii«  with 
political  activity  of  State  and  local  of- 
ficers and  employees,  or  subchapier 
UI  of  chapter  li  oi  tUke  ».  V£.  Code, 
dealing  wkh  poUUeal  activKy  of  Inder- 
al of  fioers  aad  eaaployeea). 


certifications  by  heads  of  ageaciei  re- 
ceived under  i  1251.103(c). 


S  1270.302     Ijit«rrentioo. 

The  Special  Counsel  may.  in  his  or 
her  discretion,  intervene  or  otherwiae 
participate  in  any  proceeding  before 
the  Merit  Systems  Protection  Board 
and  shall  comply  with  the  rules  of  the 
Board. 

§  irUMi  Re^MSta  te  Clic  Mcrtt  Systeim 
Proiectioa  BoeH  le  review  OCftcc  ef 
Peraonnel  MenagwniwK  refrelntteif. 

The  Special  Counsel  may.  in  his  or 
her  discretion,  file  a  written  complaint 
with  the  Merit  Systems  Protection 
Board,  requesting  the  Board  to  review 
the  validity  of  any  provision  of  any 
rule  or  regulation  issued  by  the  Direc- 
tor of  the  Office  of  Povonnel  Manage- 
ment. Such  complaint  shall  specify 
the  manner  in  wWch  application  of 
specific  provisions  of  the  rule  or  regu- 
lation has  resulted  or  will  result  in 
causing  any  employee  or  agency  to  vio- 
late any  prohibited  personnel  practice, 
and  will  be  accompanied  by  supporting 
facts  or  evidence. 

Subport  D — Disclosure  or  Identity  of 
Employee  or  Applicant  by  Speciol 
Counsel 

9  1270.401     Disclosure   of   Identity   of  cm- 
ployee  or  ■ppllciwi  by  SpMial  CommcL 

The  identity  of  the  employee  or  ap- 
plicant may  not  be  disclosed  without 
the  consent  of  the  employee  or  appli- 
cant during  any  investigation  coocem- 
ing  allegations  of  prohibited  persormel 
practices  or  disclosures  of  Information 
under  5  U.S.  Code  1206(a)  and 
1206(bKl).  unless  the  Special  Counsel 
determines  that  the  disclosure  is  nec- 
essary in  order  to  carry  out  the  func- 
tions of  the  Special  CounseL 


PART  1271— PUMJC  INFORMATION 

Sec. 

1371.101    Public  List  of  Matters  ReTerred  to 
Agencies. 
AuTHoimr:  5  UB.C.  1306. 

9  1271. 101     PnUic  Cat  «r  aMttcn  rcTemd 
toacendea. 

The  Special  Counsel  shall  maintain 
and  make  available  to  the  public  a  list 
of  noncriminal  matters  referred  to 
heads  of  agencies  under  §  12SU03(g) 
and  Part  1253  of  this  subchapter,  to- 
gether with  reporU  by  the  heads  ol 
agencies  received  under  Part  1253  and 


PART  1272- 

INF0RMAT10N 

Sec 

inrioi  Poller. 

1575.102  ProoedttTM  f or  I 

1272.103  Servioe  charge  tar  toforeiaUoe. 

1272.104  Appeals. 

1272.105  Disclosures  by  autboriaed  oaicld 
only. 

▲uTBoairr  5  VAC  MS. 

9 1272.101     Polky. 

Upon  receipt  by  the  Office  of  the 
Special  Counsel  of  a  request  for 
agency  records  under  the  Preedom  of 
Information  Act  (5  X3AC.  S52)  that 
are  reasonably  described,  the  reoordi 
shall  be  provided  promptly  unless  it  Is 
determined  that  one  or  more  of  the 
exemptions  under  subsection  (b)  of 
that  Act  should  be  applied  to  withhiM 
the  records. 

9127M02    Prooe4ur««   for  ebtoiiUiw  «ee- 
ords. 

Requests  for  records  may  be  made  In 
person  or  In  writing  and.  except  in  un- 
usual clrcinnstan(*s.  a  determination 
shall  be  made  on  a  request  within  10 
days  (excluding  Saturdays,  Sundays, 
and  legal  holidays).  Requests  in  writ- 
ing should  be  addressed  to  the  Office 
of  the  Special  Counsel.  1717  H  Street. 
NW.,  Washington,  D.C.  S0419.  Re- 
quests in  person  may  be  made  by  ap- 
pearing at  that  address  during  b\isi- 
ness  hours  on  a  regular  business  day. 
Requests  in  writing  should  be  clearly 
and  prominently  marked  "Freedom  of 
Information  Act  Request". 

9  1272.in    Scnrioe  charge  for  inlbnMatiee. 

(a)  Request  for  records  of  the  Office 
of  the  Special  Counsel  are  subject  to 
the  foUott-ing  fees  for  search  and  du- 
plication: 

Photocopies,  per  pace.  $0.1*. 

Maiuial  records  seardi.  %iJtO  per  tiour. 

Where  copies  of  records  have  ah-eady 
been  made  available  to  an  individual 
in  the  course  of  agency  proceedings  or 
otherwise,  the  cost  of  photocopies  to 
that  individual  or  his  or  her  repre- 
sentative shall  be  fifteen  (15)  cents  per 
page.  Pees  for  search  and  duplication 
of  automated  records  shall  be  provided 
ui>on  request. 

(b)  Requests  that  do  not  specify  that 
whatever  fees  are  Involved  shall  be  ac- 
ceptable or  acceptable  up  to  a  desig- 
nated amount  will  be  deemed  not  re- 
ceived for  purposes  of  the  time  limits 
for  a  determination  untfl  the  request- 
er, after  being  promptly  notified  of 
the  anticipated  fees,  screes  to  pay- 
ment. 


(c)  When  the  anticipated  fees  exceed 
fifty  ($50.00)  dollars,  a  deposit  of 
twenty  (20%)  percent  of  that  amoimt 
must  be  made  within  thirty  (30)  days 
after  the  requester  Is  so  advised.  Rec- 
ords will  not  be  released  until  the  d^ 
posit  is  received. 

91272.104  Appeals. 

Any  denial,  in  whole  or  in  part,  of  a 
request  for  records  of  the  Office  of  the 
Special  Counsel  may  be  appealed  to 
the  Special  Counsel  or  his/her  desig- 
nee. The  appeal  shall  be  In  writing  and 
addressed  to  the  Special  Counsel  at 
1717  H  Street,  NW..  Washington.  D.C. 
20419.  Except  in  unusual  circum- 
stances, the  Special  Counsel  or  his/ 
her  designee  shall  make  a  determina- 
tion on  the  appeal  within  twenty  (-20) 
days  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  after  It  Is  received. 
When  a  request  Is  denied  on  appeal, 
the  requester  shall  be  advised  of  his  or 
her  right  to  seek  Judicial  review. 

91272.105  Disclosures  by  authorized  offi- 
cal  on  I}-. 

No  employee  or  former  employee  of 
the  Office  of  the  Special  Counsel 
shall,  in  response  to  a  demand  of  a 
court  or  other  authority,  produce  or 
disclose  any  information  or  records  ac- 
quired as  part  of  the  performance  of 
his  or  her  official  duties  or  because  of 
his  or  her  official  status  without  the 
prior  approval  of  the  appropriate  offi- 
cial of  the  Office  of  the  Special  Coun- 
sel. 


PART  1273— PRIVACY 


acc. 

1273.101  Records    maintained   on    Individ- 
uals. 

1273.102  Access  to  records  and  Identifica- 
tion. 

1273.103  Medical  records. 

1273.104  Requests  for  amendment  of  rec- 
ords. 

1273.105  Appeals. 

1273.106  Exemptions. 

Authority:  5  U.S.C.  552a. 

9  1273.101  Records  maintained  on  individ- 
uals. 
Information  on  individuals  that  are 
maintained  in  any  group  or  system  of 
records  by  the  Office  of  the  Special 
Counsel  and  which  are  retrieved  by 
the  name  of  the  individual  or  some 
identifying  particular  assigned  to  the 
individual,  shall  be  subject  to  the  Pri- 
vacy Act  (5  U.6.C.  552a).  The  terms 
used  in  this  part  that  are  defined  In 
that  section  shall  have  the  meanings 
set  forth  therein. 

9  1273.102    Access  to  records  and  identifi- 
cation, 
(a)  Individuals  may  request  access  to 
records  pertaining  to  them  that  are 
maintained    as    described    in    section 
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1273.101  by  addressing  an  inquiry  to 
the   Office   of   the   Special   Counsel 
either  by  mail  or  by  appearing  In 
person  at  the  offices  of  the  Special 
Counsel  at  1717  H  Street,  NW.,  Wash- 
ington.   D.C.    20419,    during   business 
hours  on  a  regular  business  day.  Re- 
quests In  writing  should  be  clearly  and 
prominently  marked  "Privacy  Act  Re- 
quest". Requests  for  copies  of  records 
shall  be  subject  to  duplication  fees  set 
forth  in  9  1273.103  of  this  subchapter. 
(b)  Individuals  making  a  request  in 
person  shall  be  required  to  present 
satisfactory  proof  of  identity,  prefer- 
ably a  document  bearing  the  individ- 
ual's photograph.  Requests  by  mail  or 
submitted  other  than  in  person  should 
contain     sufficient     information     to 
enable  the  Office  of  the  Special  Coun- 
sel to  determine  that  the  requester 
and  the  subject  of  the  record  are  one 
and  the  same.  To  assist  in  this  process. 
Individuals  should  submit  their  name 
and  address,  date  and  place  of  birth, 
social  security  number,  and  any  other 
known  identifying  information  such  as 
an  agency  file  number  or  identifica- 
tion numl>er  and  a  description  of  the 
circumstances  imder  wWch  the  rec- 
ords were  compiled. 

9  1273.103    Medical  records. 

When  a  request  for  access  involves 
medical  records  that  are  not  otherwise 
exempt  from  disclosure,  the  request- 
ing Individual  may  be  advised,  if  it  is 
deemed  necessary,  that  the  records 
will  be  provided  only  to  a  physician 
designated  In  writing  by  the  Individu- 
al. Upon  receipt  of  the  designation, 
the  physician  ylll  be  permitted  to 
review  the  records  or  to  receive  copies 
by  mail  upon  proper  verification  of 
identity. 

9  1273.104    Requests  for  amendipent  of  rec- 
ords. 

Individuals  may  request  amendment 
of  records  pertaining  to  them  that  are 
subject  to  this  part.  Requests  should 
be  addressed,  in  writing,  to  the  Special 
Counsel  and  be  clearly  and  prominent- 
ly marked  "Privacy  Act  Request".  Re- 
quests for  amendment  should  include 
identification  of  the  records  together 
with  a  statement  of  the  basis  for  the 
requested  amendment  and  all  availa- 
ble supporting  documents  and  materi- 
als. Requests  for  sunendment  shall  be 
acknowledged  not  later  than  ten  (10) 
days  (excluding  Saturdays.  Sundays, 
and  legal  holidays)  after  receipt  and  a 
determination  on  the  request  shall  be 
made  promptly. 

91273.105    Appeals. 

When  a  request  for  access  or  amend- 
ment has  been  denied,  a  written 
appeal  may  be  submitted  to  the  Spe- 
cial Counsel  or  his/her  designee.  A 
final  determination  on  the  appeal 
shall  be  issued  within  thirty  (30)  days 
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(excluding  Saturdays.  Sundays,  and 
legal  holidays)  after  receipt.  Where 
unusual  circumstances  prevent  a  de- 
termination within  that  time  period, 
the  time  for  a  determination  may  be 
extended  an  additional  thirty  (30) 
working  days  after  the  requesting  indi- 
vidual has  l)een  advised  in  writing  of 
the  reasons  for  the  extension  and  the 
estimated  date  a  determination  will  be 
made.  Where  the  final  determination 
denies  a  request  for  amendment,  the 
requesting  individual  shall  be  notified 
of  his  or  her  right  to  fUe  a  concise 
statement  of  reasons  for  disagreeing 
with  the  final  determination.  A  copy 
of  the  statement  shall  be  appended  to 
the  disputed  record  and  provided  to 
persons  to  whom  the  record  is  dis- 
closed and  to  prior  known  recipients  of 
the  record.  The  Office  of  the  Special 
Counsel  may  also  attach  to  the  state- 
ment a  concise  account  of  its  reasons 
for  not  making  the  amendments  re- 
quested. The  final  determination  shaU 
contain  a  notice  of  the  right  to  Judicial 
review. 

9  1273.106    Exemptions. 

The  Office  of  the  Special  Covmsel 
may  claim  exemptions  from  the  provi- 
sions of  the  Privacy  Act  at  subsections 
(cK3)  and  (d)  as  permitted  by  suljsec- 
tion  (k)  for  records  subject  to  the  Act 
that  fall  within  the  category  of  inves- 
tigatory material  described  in  para- 
graphs (2)  and  (5)  and  testing  or  ex- 
amination material  described  in  para- 
graph (6)  of  that  subsection.  The  ex- 
emptions for  investigatory  material 
are  necessary  to  prevent  frustration  of 
inquiries  into  allegations  of  prohibited 
personnel  practices  or  political  activity 
and  to  protect  identities  of  confiden- 
tial sources  of  information.  The  ex- 
emptlom  for  testing  or  examination 
material  Is  necessary  to  prevent  the 
disclosure  of  Information  which  would 
potentially  give  an  indlviduid  an 
unfair  competitive  advantage  or  di- 
minish the  utility  of  established  exam- 
ination procedures.  The  Office  of  the 
Special  Counsel  also  reserves  the  right 
to  assert  exemptions  for  records  re- 
ceived from  another  agency  that  could 
be  properly  claimed  by  that  agency  in 
responding  to  a  request  and  the  office 
of  the  Special  Counsel  may  refuse 
access  to  information  compiled  in  rea- 
sonable anticipation  of  a  civil  action  or 
proceeding. 


PARTS  1274,  1275  ond  1276— 
[RESERVED] 

Issued  on  January  26, 1979.  at  Wash- 
ington. D.C. 

H.  Patrick  Swygert. 
Special  Counsel  of  the 
Merit  Systems  Protection  Board. 

IPR  Doc.  79-3171  FUed  1-29-79;  8:45  am) 
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TM*  36— Forks,  Forests,  ond  Public 
Proporty 

CHAPTER  VIII— ADVISORY  COUNCIL 
ON  HISTORIC  PRESERVATION 

PART  800— PROTECTION  OF  HISTOR- 
IC AND  CULTURAL  PROPERTIES 

Amendments  to  Existing  Regulations 

AGENCY:  Advisory  Council  on  Histor- 
ic Preservation. 

ACTION:  Pinal  amendments  to  regu- 
lations. 

SUMMARY:  These  regulations  imple- 
ment Section  106  of  the  National  His- 
toric Preservation  Act  1966,  as  amend- 
ed (16  U.S.C.  470).  and  two  Presiden- 
tial directives  issued  pursuant  to  Sec- 
tion 106— Executive  Order  11593,  May 
13,  1971,  '"Protection  and  Enhance- 
ment of  the  Cultural  Environment" 
(36  PR  8921,  16  U.S.C.  470),  and  the 
President's  Memorandum  on  Environ- 
mental Quality  and  Water  Resources 
Management.  July  12,  1978.  The  regu- 
lations have  been  amended  to  reflect 
changes  and  additions  to  the  Council's 
authorities,  as  well  as  experience 
gained  in  working  with  the  process 
since  the  last  publication  of  regula- 
tions in  1974.  These  amendments  are 
intended  to  expedite  and  clarify  the 
commenting  process  required  by  Sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act. 

EFFECTIVE  DATE:  March  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Fowler.  Acting  General 
Counsel.  Advisory  Council  on  Histor- 
ic Preservation,  1522  K  Street.  NW, 
Washington,  D.C.  20005,  202-254- 
3967. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Advisory  Council  on  Historic 
Preservation  is  publishing  these  final 
amendments  to  its  existing  regulations 
to  Implement  Section  106  of  the  Na- 
tional Historic  Preservation  Act.  as 
amended  (16  U.S.C.  470f).  The  purpose 
of  Section  106  is  to  protect  properties 
included  in  or  eligible  for  Inclusion  in 
the  National  Register  of  Historic 
Places  through  review  and  comment 
by  the  Council  on  Federal  undertak- 
ings that  affect  such  properties.  Prop- 
erties are  listed  on  the  National  Regis- 
ter or  declared  eligible  for  listing  by 
the  Secretary  of  the  Interior.  As  im- 
plemented through  these  regulations, 
the  Section  106  process  is  a  public  in- 
terest process  in  which  the  Federal 
ageiioy  proposing  an  undertaking,  the 
State    Historic    Preservation    Officer. 


the  Council,  and  interested  organiza- 
tions and  individuals  participate.  The 
process  is  designed  to  assure  that  al- 
ternatives to  avoid  or  mitigate  an  ad- 
verse effect  on  a  National  Register  or 
eligible  property  are  adequately  con- 
sidered in  the  planning  processes.  The 
regulations  are  binding  on  all  Federal 
agencies  and  specify  the  manner  in 
which  the  Covincil  will' render  its  com- 
ments to  Federal  agencies  when  their 
undertakings  affect  properties  includ- 
ed in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places. 
To  facilitate  processing  of  the  large 
volume  of  cflses  submitted  for  Council 
comment  each  year,  the  xegulations 
provide  for  agency  consultation  with 
the  Council  staff  and  State  Historic 
Preservation  Officers  to  reduce  the 
number  of  undertakings  that  require 
consideration  by  the  full  Council. 

The  purpose  of  the  present  amend- 
ments is  to  reduce  procedural  delay, 
encourage  agencies  to  develop  internal 
regulations  to  comply  with  the  re- 
quirements of  the  Act  and  these  regu- 
lations, to  clarify  the  process  since  the 
last  publication  of  the  Council's  regu- 
lations in  1974.  and  to.  implement  the 
directives  in  the  President's  Memoran- 
dum on  E^nvironmental  Quality  and 
Water  Resources  Management. 

In  late  1977,  the  Council  staff  began 
a  reassessment  of  the  existing  regula- 
tions codified  In  1974  In  36  CFR  Part 
800,  in  an  effort  to  determine  what 
changes,  clarifications,  or  modifica- 
tions were  necessary.  In  July  of  1978. 
the  President  Issued  the  Memorandum 
on  Environmental  Quality  and  Water 
Resources  Management  which  direct- 
ed the  Chairman  of  the  Council  to 
review  and  promulgate  regulations  im- 
plementing the  Act  and  the  Memoran- 
dum by  March  1.  1979.  Accordingly, 
the  existing  regulations  were  amended 
to  reflect  changes  in  statutory  author- 
ity, experience  gained  in  implementing 
the  procedures  since  1974,  and  to  meet 
the  demands  of  the  President's  Memo- 
randum. 

The  Council  published  proposed 
amendments  to  the  existing  regula- 
tions in  the  Federal  Register  on  Oc- 
tober 30,  1978.  and  invited  public  com- 
ment for  a  30  day  period.  A  number  of 
Federal  agencies  and  others  requested 
extension  of  the  comment  period.  On 
November  28.  1978,  the  Council  pub- 
lished notice  In  the  Federal  Register 
extending  the  comment  period  for  an 
additional  thirty  days  until  December 
29.  1978.  providing  for  a  60  day  com- 
ment period  in  total.  A  public  briefing 
for  interested  agencies,  organizations, 
and  individuals  on  the  proposed 
amendments  was  held  on  December 
11.  1978.  Council  staff  also  actively  co- 
operated with  the  Secretary  of  the  In- 
terior's Water  Policy  Implementation 
Task  Force  on  Environmental  Stat- 
utes. The  Task  Force  was  convened  in 


response  to  the  directives  contained  in 
the  President's  Memorandum.  The 
Task  Force  was  charged  with  review- 
ing the  draft  regulations  and  informal- 
ly offering  comments  to  the  Council 
on  .whether  the  regulations  comply 
with  the  directive. 

Pursuant  to  the  President's  Memo- 
randum, agencies  with  consultation  re- 
sponsibilities under  the  Act  must  de- 
velop regulations  to  be  approved  by 
the  Chairman  of  the  Council  in  re- 
sponse to  these  regulations.  Such 
agencies  must  publish  regulations  no 
later  than  three  months  after  the  ef- 
fective date  of  these  regulations. 
Other  agencies  may  choose  to  adopt 
counterpart  regulations  specifically 
tailored  to  their  particular  program 
needs  as  stipulated  in  these  regula- 
tions. 

These  regulations  Issued  pursuant  to 
16  U.S.C.  470s  were  adopted  by  unani- 
mous vote  of  the  full  Council  in  open 
session  on  January  17.  1979.  As  direct- 
ed by  the  President,  the  amended  reg- 
ulations will  be  effective  March  1, 
1979, 

Summary  or  Major  Chamges 

The  flow  of  the  commenting  process 
established  by  the  1974  regulations  re- 
mains basically  unchanged  in  the  pres- 
ent amendments.  However,  the  regula- 
tions have  been  renumbered  and  rear- 
ranged from  the  1974  publication  for 
greater  clarity.  The  following  major 
changes  have  been  made  in  the  regula- 
tions: 

1.  Section  800.4(a)  has  been  substan- 
tially revised  to  provide  further  guid- 
ance to  Federsd  agencies  on  the  identi- 
fication of  National  Register  and  eligi- 
ble properties. 

2.  A  new  §800.5  has  been  added  to 
define  the  responsibilities  of  State  His- 
toric FYeservation  Officers  in  the  com- 
menting process. 

3.  Section  800.6(d)  authorizes  the 
Chairman  to  appoint  a  panel  of  five 
members  of  the  Council  to  consider 
undertakings  in  lieu  of  consideration 
by  the  full  Council. 

4.  A  new  S  800.7  has  been  added  deal- 
ing with  resources  discovered  during 
construction. 

5.  A  new  9  800.8  has  been  added  deal- 
ing with  Programmatic  Memoranda  of 
Agreement  allowing  an  agency  to 
obtain  the  Council's  comments  for  a 
particular  program  or  class  of  under- 
takings that  would  otherwise  require 
numerous  individual  requests  for  com- 
ments. 

6.  Section  800.9  revises  the  original 
section  dealing  with  the  National  En- 
vironmental Policy  Act  to  reflect  new 
Council  on  Environmental  Quality 
regulations. 

7.  A  new  9800.11  has  been  added  to 
authorize  counterpart  regulations  per- 
mitting agencies  to  develop  regula- 
tions wbich.  if  approved  by  the  Chair- 


man, may  be  used  to  meet  certain  re- 
quirements of  these  regulations. 

8.  A  new  1800.15  has  been -added 
dealing  with  public  participation  in 
the  SectioD  106  review  process. 

9.  A  new  1 800.14  has  been  added  on 
Supplementary  Guidance.  The  Sup- 
plementary Guidelines  included  in  the 
proposed  amendments  have  been  de- 
leted. Supplementary  Guidelines  II 
and  IV  have  been  included  In  9  800.13. 

10.  Throughout  the  amended  regula- 
tions, time  Umits  have  been  estab- 
lished to  exp^lte  the  process  while 
en(x>uraglJ3g  m^ytmnm  public  partici- 
pation. 

COMMBTTS  AHS  THB  COXmCtL'S 

Respohsb 

The  Council  received  128  comments 
prior  to  the  dose  of  the  comment 
period  on  December  29,  1978.  An  addi- 
tional 18  comments  were  received  be- 
tween December  30.  1978,  and  the 
Council  meeting  on  January  17  and  18. 
1979.  All  comments  were  submitted  to 
the  Council  members  for  review  prior 
to  the  meeting.  Comments  were  re- 
ceived from  32  Federal  agencies.  27 
State  Historic  Preservation  Officers, 
33  State  or  local  governments,  and  52 
private  organisations  or  individuals, 
and  one  UJ3.  Senator. 

1      SBcnoir  800.1    Pxntposs  awo 

AUTHORmiS 

The  section  was  slightly  reworded  in 
response  to  several  suggestions  to 
make  the  language  closer  to  that  of 
the  Act  and  Executive  Order.  A  sec- 
tion was  added  summarizing  the  Presi- 
dent's Memorandum  on  Environmen- 
tal Quality  and  Water  Resources  Man- 
agemenL 

SECTioir  800.2    Dgrmiriows 

.  SecUon  800^0  was  clarified  in  re- 
sponse to  several  agency  comments 
that  the  scope  of  the  term  "undertak- 
ing" was  too  teoad  and  unclear.  Of 
particular  concern  was  the  inclusion  of 
activities  proposed  by  Federal  agencies 
for  Congreflsl(»al  authorization  or  ap- 
propriation. This  definition  is  not  to 
be  construed  as  requiring  general  pro- 
gram authorisation  and  program  ap- 
propriation requests  to  be  reviewed 
under  these  reculations.  The  purpose 
is  to  ensure  txt>per  and  timely  consid- 
eration of  specific  activities  that  will 
have  significant  impacts  en  National 
Register  or  eligible  properties  and  that 
provide  limited  opportunity  after  Con- 
gressional action  to  consider  alterna- 
tives to  avoid  or  mitigate  these  im- 
pacts. Such  activities  are  usually 
major  Federal  construction  projects 
that  are  proposed  for  Congressional 
approval  at  a  specific  site  or  with  spe- 
cific design  features,  such  as  a  dam. 
Section  106  review  would  be  appropri- 
ate prior  to  authorization  or,  in  the 
case   of  projects  authorized   without 


prior  Section  108  compliance,  during 
the  agency's  formulatton  of  a  iHulcet 
request  to  be  submitted  to  the  Office 
of  lAanacement  and  Bodsei.  In  either 
event  agencies  should  complete  their 
Section  108  responslbilittes  prior  to 
piyjrtng  submlsiiODi  to  the  Office  of 
Management  and  Budcet.  AgetK^es 
will  comply  with  the  requirements  of 
OMB  Circular  A- 10.  which  concerns 
budget  confldentialltjr. 

Authorizations  for  programs  that 
will  have  uniform  adverse  effects  on 
National  Register  or  eligible  proper- 
ties and  where  the  legislative  terms  of 
authorization  may  iKverely  limit  the 
opportimlty  to  avoid  or  mitigate  ad- 
verse effects  on  a  case  by  case  basis 
are  also  included.  An  example  would 
be  the  recent  Sb>ecial  Bridge  Replace- 
ment Program,  which,  in  its  originai 
form,  prohibited  the  use  of  funds  for 
anything  but  replacement  of  unsafe 
bridges.  The  result  was  that  alterna- 
tives such  as  rehabilitation  were  fore- 
closed when  a  particular  National  Reg- 
ister or  eligible  bridge  was  proposed 
for  replacement.  When  seeking  Coun- 
cil comments  on  siich  a  program  agen- 
cies should  fbllow  the  provisions  of 
9800.8.  "Programmatic  Memorandum 
of  Agreement." 

The  definition  of  eligible  property 
contained  in  (  800.2(f  >  has  been  rewrit- 
ten to  more  closely  reflect  statutory 
language  and  was  changed  in  response 
to  a  Federal  member  agency.  Several 
con;unenters  were  of  the  opinion  that 
the  Council  should  review  only  those 
undertakings  affecting  properties  ac- 
tually listed  on  the  National  Register. 
Such  a  limitation  is  contrary  to  the 
mandate  of  the  National  Historic  Pres- 
ervation Act.  and  was  not  adopted. 

A  definition  of  the  area  of  the  un- 
dertaking's potential  environmental 
impact  is  contained  in  f  800.2(o).  Sev- 
eral comments  expressed  concern 
about  the  difficulty  in  defining  this 
term.  The  definition  no  l<xiger  in- 
cludes reference  to  secondary  effects 
and  is  consistent  with  the  definition 
adopted  by  the  CouncU  on  Envircm- 
mental  Quality.  This  new  aection  has 
been  modified  since  the  draft  amend- 
ments by  the  addition  of  the  require- 
ment that  the  boundaries  of  such  an 
area  are  to  be  determined  by  the 
Agency  Official  and  the  State  Historic 
Preservation  Officer. 

Section  SOO.aCp).  Consulting  Parties, 
is  a  new  section.  Many  commenters  ex- 
pressed confusion  as  to  who  the  par- 
ties to  the  consultation  process  were. 

Sectioh  800.8    CwrntiA  or  Etfbct  akb 
Amnotsx  ErrscT 

Section  800.3  was  the  subject  of 
many  conmkents.  The  entire  section 
has  been  reworked  for  greater  clarity. 
A  definition  of  direct  and  indirect  ef- 
fects has  been  added  and  the  defini- 
tion deUberately  tracks  that  used  by 


the  Council  on  Environmental  Quality 
for  purpose*  of  the  National  Environ- 
mental PoUcy  Act.  The  new  language 
of  this  aection  is  now  tied  doeely  to 
the  National  Register  Criteria.  One 
ooDunenter  suggested  that  only  signifi- 
cant effects  be  covered  by  these  regu- 
lations. This  comment  was  not  adcmt- 
ed  because  it  is  contrary  to  statutory 
requirements. 

Sbctioh  800.4    Pedxral  Aoshct 
Rbpohsibiutixs 

This  section  describes  the  means  by 
which  a  Federal  agency  should  identi- 
fy National  Register  or  eligible  proper- 
ties and  determine  whether  an  under- 
taking affects  such  properties  and  pro- 
vides for  coordination  with  the  State 
Historic  Preservation  Officers.  A  large 
ntimber  of  comments  were  received  on 
the  entire  section.  Many  Federal  agen- 
cies felt  that  further  clarification  of 
the  entire  section  was  needed.  In  re- 
sponse to  these  comments,  the  section 
has  been  re-structured.  The  CouiKril 
has  adopted  a  reasonable  effort  stand- 
ard for  Federal  agencies  to  meet  in 
identifying  National  Register  and  eli- 
gible properties.  Federal  agency  re- 
sponsibilities for  determination  of 
effect  are  also  set  forth  in  this  section. 
The  ultimate  responsibility  for  compli- 
ance with  the  regulations  resta  with 
the  Federal  ngeacy  and  cannot  be  del- 
egated by  it 

Section  800.4(a>  has  been  altered  in 
response  to  numerous  comments  in- 
cluding several  from  Federal  agencies. 
The  section  has  been  re-drafted  to  set 
forth  a  logical  sequence  needed  to 
identify  properties.  Throughout  the 
process  of  identification,  there  should 
be  consultation  between  ttie  Agency 
Official  and  the  State  Historic  Preser- 
vation Officer.  The  section  makes 
clear  that  an  agency  can  request  the 
Council's  comments  simultaneously 
with  a  request  tar  ellgibUity  from  the 
Secretary  of  the  Inlerior.  The  CouncU 
believes  that  the  recHvanised  section  is 
clearer  and  that  it  will  allow  agencies 
to  know  in  more  precise  terms  what  is 
required  to  identify  National  Register 
or  eligiUe  properties. 

Section  800.4(b).  Determination  of 
Effect,  also  received  numerous  com- 
ments from  Federal  agencies  and 
others.  The  section  on  No  Effect 
(800.4(bXl»  has  been  clarified  con- 
cerning how  an  objection  can  be  made 
and  the  manner  in  which  the  Execu- 
tive Director  will  respond. 

Section  800.4(c)  concerning  Determi- 
nation of  No  Adverse  Effect  has  been 
clarified  in  response  to  several  com- 
ments. No  Adverse  Effect  Determina- 
ttoDM  must  be  made  in  consiiltation 
with  the  appropriate  State  Historic 
Preservation  Officer  and  evidence  of 
contact  with  a  State  Historic  Preserva- 
tion Officer  must  be  included  fn  the 
documentation     forwarded     to     the 


m>«M  RCOISTH,  VOL  44,  NO.  21— TUESDAY,  JANUARY  M,  1979 


HttOLAL  IMlSniL  vol.  K  Na  tl-IUBDAY.  JANUACT  U.  1«f9 


UMl 


6070 

Council  If  the  State  Historic  Preaerva- 
tion  Officer  does  not  respond  to  a  re- 
quest under  the  provisions  of  9  800.S. 

Section  800.4(d)  has  been  slightly  al- 
tered in  response  to  several  comments. 
The  transmittal  of  a  Preliminary  Case 
Report  will  be  the  request  for  the 
comments  of  the  Council. 

A  new  §  800.4(e)  has  been  added  pro- 
viding that  good  faith  consultation 
would  prevent  an  agency  from  pro- 
ceeding with  an  undertaUng  until  the 
Council  has  provided  its  comments. 
The  section,  while  appearing  in  sub- 
stantially the  same  form  in  several 
sections  In  the  draft  amendments,  is 
now  one  section.  It  is  included  as  one 
section  at  the  request  of  a  Federal 
agency  member  of  the  Council. 

Section  800.5    Statk  Historic  Pres- 
ervation Ofticer  Responsibilities 

Section  800.5.  State  Historic  Preser- 
vation Officer  Responsibilities,  is  a 
new  section.  The  section  establishes 
deadlines  for  response  on  the  part  of 
this  official,  after  which  the  process 
may  continue  If  no  response  has  been 
received.  Pursuant  to  a  substantial 
number  of  comments,  however,  laclt  of 
response  by  the  State  Historic  Preser- 
vation Officer  will  no  longer  be 
deemed  concurrence,  although  the 
review  may  still  proceed.  Several  com- 
menters  suggested  that  the  "shoulds" 
used  in  this  section  be  changed  to 
"shalls."  The  suggestion  was  rejected 
because  the  Council  lacks  authority  to 
impose  mandatory  requirements  on 
these  State  officials. 

SccTioN  800.6    Council  Comments 

This  section  concerns  the  manner  in 
which  the  Council  will  render  its  com- 
ments. There  were  a  substantial 
number  of  comments  on  this  section. 
In  response  to  these  comments,  nu- 
merous changes  were  made  to  clear  up 
ambiguities  and  make  the  Council's 
commenting  process  more  expeditious. 

Section  800.6(a)  concerns  the 
manner  in  which  the  Executive  Direc- 
tor will  respond  to  an  agency  Determi- 
nation of  No  Adverse  Effect.  In  re- 
sponse to  comments,  a  specific  time 
limit  has  been  placed  on  the  Executive 
Director's  acceptance  of  adequate  doc- 
umentation and  the  time  period  for 
review  of  such  Determinations  of  No 
Adverse  Effect  has  been  reduced  from 
the  45  days  stipulated  in  the  1974  reg- 
ulations to  30  days. 

A  new  §  800.6(a)(2)  provides  that  the 
Executive  Director  may  specify  condi- 
tions to  remove  an  objection  to  a  No 
Adverse  Effect  Determination.  Several 
commenters  suggested  that  the  State 
Historic  Preservation  Officer  should 
be  Included  In  this  process.  It  is  the  In- 
tention of  the  Council  to  Include  the 
Bute  Historic  Preservation  Officer 
through  the  addition  of  a  provision  in 
f800.6(aX2)  which  allows  the  Execu- 
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Uve  Director  to  consult  the  SUte  His- 
toric Preservation  Officer  and  other 
interested  parties. 

Section  800.6(b)  parallels  the  exist- 
ing regulations.  However,  several 
changes  have  been  made,  including 
provisions  for  specific  time  limits 
throughout  the  consultation  process. 
Although  a  number  of  commenters 
felt  that  parties  in  interest  to  an  un- 
dertaking should  have  the  status  of  a 
consulting  party,  these  comments 
were  not  adopted  because  the  Council 
does  not  believe  that  it  can  impose 
such  a  uniform  requirement  due  to  the 
wide  variety  of  agency  programs.  At 
the  request  of  several  Federal  agen- 
cies, a  lead  agency  provision  is  also  In- 
cluded in  this  section. 

In  response  to  comments, 
9800.6(bK3)  has  been  changed  to  pro- 
vide that  the  public  information  meet- 
ing should  be  held  near  the  site  of  the 
undertaking. 

A  new  9  800.6(b)(6)  on  acceptance  of 
adverse  effect  has  been  Included.  Pre- 
viously, the  Council  equated  accept- 
ance of  Adverse  Effect  with  mitigation 
measures  such  as  recording  of  a  struc- 
ture that  was  being  demolished.  The 
Council  realizes  that  there  are  circum- 
stances in  which  adverse  effects  on 
National  Register  or  eligible  proper- 
ties must  be  accepted  In  the  public  in- 
terest. In  such  Instances,  the  adverse 
effect  will  be  accepted,  generally  with 
a  proviso  that  a  recording  effort  be 
part  of  the  agreement. 

Section  800.6(bK7)  has  been  clarified 
In  response  to  coounents.  Any  one  of 
the  consulting  parties  may  declare  a 
failure  in  the  consultation  process 
upon  written  notice  to  the  Executive 
Director  who  Is  required  to  notify  the 
Chairman  of  the  failure  within  IS 
days. 

Section  800.6(c)  concerning  the 
Memorandum  of  Agreement  has  been 
rewritten  in  response  to  comments.  An 
Important  change  from  the  existing 
regulations  is  an  expedited  method  for 
preparing  the  Memorandum  of  Agree- 
ment. A  Federal  agency  will  prepare  a 
proposal,  which  together  with  the 
written  concurrence  of  the  State  His- 
toric Preservation  Officer  can  be 
transmitted  to  the  Executive  Director 
and  incorporated  into  the  Memoran- 
dum of  Agreement. 

Many  commenters  agreed  with  the 
Council  that  this  would  speed  up  the 
process,  but  only  If  there  were  time 
limits  placed  on  the  process  for  ratifi- 
cation of  an  agreement.  The  Council 
agreed  and  a  limit  of  10  days  has  been 
imposed  for  transmittal  of  such 
Memoranda  to  the  Chairman. 

A  new  S800.6(cK3)  dealing  with  the 
effect  of  a  Memorandum  of  Agree- 
ment has  been  added.  This  subsection 
provides  that  If  an  agency  fails  to 
carry  out  the  terms  of  the  agreement 
that   the  comments   of   the  Council 


must  again  be  requested.  Several  com- 
menters suggested  that  in  such  in- 
stances agencies  should  be  admon- 
ished that  no  further  action  on  the 
undertaking  should  proceed  until  the 
Council  has  commented.  The  Council 
agrees  and  this  section  has  been  re- 
vised accordingly. 

In  response  to  comments, 
5800.6(cK4)  has  l)een  changed  to  pro- 
vide that  any  signatory  to  the  agree- 
ment can  request  a  change  in  the 
terms.  At  the  request  of  several  com- 
menters a  new  section  has  also  been 
added  which  requires  the  Agency  Offi- 
cial to  provide  a  report  on  actions 
taken  to  carry  out  the  terms  of  the 
agreement. 

Section  800.6(d)  dealing  with  Coun- 
cil meetings  has  been  revised  in  re- 
sponse to  comments.  When  the  Chair- 
man decides  against  consideration  by 
the  Council  of  a  proposed  undertak- 
ing, it  can  be  scheduled  if  three  mem- 
l)ers  of  the  Council  object.  The  pro- 
posed amendments  would  have  re- 
quired that  a  majority  of  the  members 
object.  Numerous  commenters  felt 
that  such  a  large  number  wa.s  unrealis- 
tic. A  major  change  from  the  1974  reg- 
ulations is  the  provision  for  a  panel  of 
members  to  consider  an  undertaking 
on  behalf  of  the  full  Council.  Such  a 
panel  would  be  composed  of  5  mem- 
bers, three  non-Federal  members  and 
two  Federal  members,  neither  of 
whom  represents  the  agency  propos- 
ing the  undertaking.  The  Council  be- 
lieves that  this  provision  will  serve  to 
both  increase  the  number  of  cases  re- 
ferred for  Council  consideration  and 
to  expedite  those  cases.  Several  Coun- 
cil members  felt  that  consideration  of 
an  undertaking  by  a  panel  would  not 
be  representative  of  the  full  range  of 
views  provided  by  the  entire  Council 
membership.  After  discussion  at  the 
full  Council  meeting  on  January  17, 
1979,  it  was  agreed  that  panel  consid- 
eration of  an  undertaking  may  be  ad- 
vantageous in  some  situations.  How- 
ever, the  Council  felt  that  this  provi- 
sion should  be  re-examined  in  one 
year  to  determine  the  effectiveness  of 
panel  review  of  luidertakings. 

A  number  of  comments  were  re- 
ceived on  the  section  dealing  with  the 
review  of  a  panel  decision.  Many  com- 
menters pointed  out  that  an  appeal  of 
a  panel  decision  by  any  one  of  the  par- 
ties involved  as  proposed  in  the  draft 
amendments  could  actually  delay  the 
process  rather  than  speeding  it  up. 
The  Council  agrees  with  this  assess- 
ment and  the  appeal  provision  has 
been  deleted.  However,  if  an  agency 
determines  not  to  follow  the  com- 
ments of  a  panel  after  considering  the 
comments,  it^  must  provide  notice  to 
the  Chairman  in  order  to  provide  op- 
portunity to  have  the  matter  consid- 
ered by  the  full  Council.  Because  of 
the  nature  of  panel  consideration  of 


an  undertaking,  the  comments  were 
not  adopted  which  suggested  that  no 
consideration  of  an  undertaking 
beyond  a  panel  was  necessary. 

In  response  to  comments,  time  limits 
for  notice  of  Council  meetings  and 
statements  to  the  Council  have  been 
extended  to  provide  ample  opportuni- 
ty for  public  participation.  Section 
800.6(dK5)  has  t>een  changed  to  pro- 
vide that  the  comments  of  the  Council 
will  be  issued  within  15  days  after  a 
meeting  and  that  such  comments  will 
be  made  available  to  Interested  par- 
ties, including  the  State  Historic  Pres- 
ervation Officer. 

Section  800.7    Resources  Discovered 
During  Construction 

This  section  was  proposed  as  a  addi- 
tion to  the  1974  regulations.  As  origi- 
nally proposed,  the  section  was  intend- 
ed to  establish  a  limited  time  period 
for  the  Council  to  provide  its  com- 
ments to  an  agency  when  a  resource 
eligible  for  the  National  Register  was 
dls(x>vered  during  the  actual  construc- 
tion of  a  project  after  an  agency  had 
previously  completed  Its  Section  106 
responsibilities.  While  there  were  sev- 
eral unqualified  endorsements,  the 
majority  of  the  commenters  felt  that 
the  section  as  proposed  would  cause 
undue  project  delays  resulting  in  addi- 
tional costs.  The  section  was  substan- 
tially rewritten  In  light  of  these  com- 
ments. The  mandatory  halt  of  con- 
struction has  been  eliminated,  al- 
though the  Council  believes  that  gdfcd 
faith  consultation  requires  that  an 
agency  make  reasonable  efforts  to 
avoid  foreclosing  options  while  the 
Council's  comments  are  being  sought. 
As  drafted,  5800.7  applies  only  to 
those  resources  discovered  during  con- 
struction that  meet  the  National  Reg- 
ister Criteria.  Agencies  that  discover 
National  Register  eligible  properties 
during  construction  are  required  to 
comply  with  the  provisions  of  the  Ar- 
cheological  and  Historic  Preservation 
Act  of  1974.  The  Council  is  adopting, 
as  the  standard  for  Section  106  com- 
pliance, mitigation  acceptable  to  the 
Secretary  of  the  Interior  under .  the 
provisions  of  the  Archeological  and 
Historic  Preservation  Act.  Therefore, 
an  agency  will  l>e  deemed  to  have  met 
its  responsibilities  to  afford  the  Coun- 
cil an  opportunity  to  comment  if  it 
complies  with  the  provisions  of  the  Ar- 
cheological and  Historic  Preservation 
Act,  unless  the  Secretary  determines 
that  certain  aspects  of  the  undertak- 
ing warrant  Council  consideration.  U 
Council  consideration  Is  determined  to 
be  necessary,  a  30-day  time  limit  has 
been  placed  on  the  transmittal  of  com- 
ments. The  Council  l>elleves  that  this 
provision  will  serve  to  reduce  time 
delays  and  effectively  protect  the  re- 
source. 
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Section  800.8    Programmatic 
Memorandum  or  Agreement 

This  section  was  developed  as  a 
means  of  allowing  the  Council  to  com- 
ment on  a  particular  program  or  class 
of  actions  that  would  otherwise  re- 
quire multiple  individual  requests  for 
comments  under  the  regulations.  This 
will  expedite  the  review  process  and 
eliminate  individual  reviews  of  under- 
takings that  are  repetitive  in  nature. 
For  example,  the  Council  has  execut- 
ed a  programmatic  agreement  with 
the  National  Park  Service  concerning 
the  Park  planning  system.  Under  the 
terms  of  the  agreement,  individual  ac- 
tions taken  to  Implement  a  master 
plan  for  a  particular  park  that  has 
previously  been  reviewed  by  the  Coun- 
cil will  normally  not  be  subjected  to 
further  Council  review, 

A  number  of  <x>mmenters  suggested 
that  the  process  include  the  State  His- 
toric Preservation  Officers  In  States 
affected  by  such  an  agreement  or  the 
National  Conference  of  State  Historic 
Preservation  Officers  when  the  agree- 
ment Is  nationwide  in  scope.  The  regu- 
lations have  been  revised  to  specifical- 
ly allow  for  such  participation.  Other 
changes  have  been  made  in  the  section 
to  clarify  ambiguities  pointed  out  by  a 
number  of  commenters. 

Section  800.9  Coordination  with 
THE  National  Environmental 
Policy  Act 

This  section  sets  forth  the  manner 
In  which  the  review  conducted  under 
Section  106  should  be  coordinated 
with  that  required  by  the  National  En- 
vironmental Policy  Act.  This  section 
elaborates  on  5  800.2  of  the  1974  regu- 
lations and  has  been  developed  In  con- 
sultation with  the  staff  of  the  Council 
on  Environmental  Quality.  It  Is  the  In- 
tention of  the  two  agencies  to  issue 
Joint  supplementary  guidance  on  this 
subject  In  the  near  future.  The  pur- 
pose of  the  section  Is  to  combine  tq 
the  maximum  extent  possible  the  In- 
formation on  resources,  evaluation  of 
effects,  and  analysis  of  alternatives  re- 
quired by  the  separate  statutes.  For 
most  projects,  the  Council's  comments 
should  l>e  requested  during  the  prepa- 
ration of  the  draft  environmental 
impact  statement.  Some  commenters 
noted  several  classes  of  Federal  pro- 
jects which  cannot  be  coordinated  In 
this  manner.  The  regulations  have 
been  revised  to  specifically  provide  for 
this  situation.  It  Is  the  Council's  objec- 
tive to  provide  its  comments  on  an 
agency  undertaking  that  requires  an 
environmental  Impact  statement  in 
time  to  be  Included  in  the  final  state- 
ment. This  should  result  In  less  paper- 
work and  reduce  delays  in  fulfilling 
agency  environmental  review  responsi- 
bilities by  allowing  a  single  document 
to  be  used  to  meet  the  Information  re- 
quirements of  both  statutes. 
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Section  800.10  Coordination  with 
THE  President's  Memorandum  on 
Environmental  Quality  and  Water 
Resources  Management 

This  section  recapitulates  the  man- 
dates (x>ntained  in  the  Memorandum 
to  agencies  with  water  resources  re- 
sponsibilities to  develop  regulations  to 
Implement  the  Council's  Section  106 
regulations.  A  number  of  commenters 
requested  the  Council  to  add  require- 
ments for  additional  review  of  the  re- 
quired regulations  and  to  develop 
stringent  standards  for  the  regula- 
tions. The  Coimcil  will  issue  guidance 
to  agencies  to  develop  such  regula- 
tions. 

Section  800.11    Counterpart 
Regulations 

This  section  has  been  revised  to 
allow  Federal  agencies  greater  flexibil- 
ity in  implementing  the  procedural  re- 
quirements of  these  regulations.  Sec- 
tion 800.11  as  proposed  In  the  draft 
,  amendments  dealt  briefly  with  the  de- 
velopment of  agency  procedures  under 
Section  1(3)  of  Executive  Order  11593. 
The  revised  section  was  developed 
from  suggestions  received  from  several 
Federal  agencies.  Under  this  section, 
an  agency  may  choose  to  develop 
counterpart  regulations  that  can  be 
tailored  to  meet  the  specific  require- 
ments of  its  planning  and  decision 
making  processes.  Section  800.11 
would  permit  agencies  to  develop 
counterpart  regulations  for  meeting 
their  responsibilities  under  Section 
800.4.  This  section  requires  that  the 
regulations  be  jointly  drafted  with  the 
Executive  Director  and  approved  by 
the  Chairman  and  provides  an  oppor- 
tunity for  public  participation. 

Section  800.12  Investigation  op 
Threats  to  National  Register  and 
Eligible  Properties 

This  section  .  deals  with  situations 
where  the  Council  has  reason  to  be- 
lieve that  a  Federal  undertaking  af- 
fecting a  National  Register  or  eligible 
property  has  not  been  reviewed  In  ac- 
cordance with  these  regulations.  Sev- 
eral clarifications  were  made  to  this 
section  In  response  to  specific  com- 
ments. Some  Federal  agencies  ex- 
pressed a  desire  that  the  Council  use 
discretion  in  Investigating  such 
threats.  The  Council  Intends  to  do  so. 
Previously,  these  provisions  were  In- 
cluded In  5  800.13(b).  In  the  draft  of 
the  proposed  amendments  5  800.13(a) 
Included  a  provision  for  comment  or 
report  on  non-Federal  undertakings. 
This  section  lias  been  deleted  because 
it  Is  based  on  the  Council's  general  ad- 
visory authorities  under  Section  202  of 
the  Act  and  not  on  Section  106.  The 
Council  will  continue  to  exercise  Its 
general  advisory  authority  under  Sec- 
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lion  202  and  will  consider  matters  in 
the  public  interest. 

Sbction  800.13    Reports  TO  THZ 

COUHCIL 

This  section  sets  standards  for  Infor- 
mation that  should  be  provided  to  the 
Council  to  enable  it  to  make  Informed 
comments  on  Federal  undertakings. 
Sections  800.13<a)  and  (b)  were  previ- 
ously Included  in  the  Supplementary 
Guidelines  section.  A  large  number  of 
commenters  requested  that  these 
standards  for  adequate  documentation 
be  codified.  The  Council  agrees  with 
these  comments  and  believes  that 
codifying  these  sections  will  make  the 
requirements  clear  to  all  the  consult- 
ing parties  and  the  public.  Section 
800.13(c)  dealing  with  Reports  for 
Council  Meetings  Includes  a  new  sec- 
tion prescribing  the  Secretary  of  the 
Interior's  Report.  This  section  re- 
quests the  Secretary  to  verify  existing 
information  on  the  historical  or  cul- 
tural significance  of  a  National  Regis- 
ter or  eligible  property  and  reflects 
the  current  practice  of  the  Council.  A 
number  of  commenters  felt  that  the 
section  was  not  entirely  clear  concern- 
ing how  reports  for  Council  meetings 
should  be  coordinated.  The  section  has 
been  re-drafted  to  respond  to  these 
comments. 

SECTIOH  800.14     StTITLEMENTARY 

Guidance 

This  is  a  new  section  which  provides 
that  the  Executive  Director  may  issue 
further  guidance  to  interpret  certain 
portions  of  the  regulations. 

Section  800.15    Pubuc  Participation 

This  is  a  new  section  which  is  de- 
signed to  encourage  public  participa- 
tion throughout  the  process  estab- 
lished by  the  regulations.  A  number  of 
comments  urged  that  the  regulations 
contain  more  explicit  direction  con- 
cerning the  means  of  involving  the 
public.  Several  suggested  that  such 
reference  to  public  participation  be  in- 
cluded in  various  specific  sections.  The 
Council  believes  that  a  specific  section 
dealing  with  public  participation  will 
best  serve  to  fulfill  the  intended  pur- 
pose of  involving  the  public.  The 
Council  notes  that  its  process  Is  advi- 
sory and  does  not  constitute  formal 
administrative  hearings.  Therefore, 
this  section  is  intended  for  guidance 
and  is  not  to  be  construed  as  setting  a 
strict  legal  standard.  For  example,  the 
use  of  the  word  "notice"  in  subsection 
(b)  is  not  intended  to  be  a  formal  legal 
requirement,  but  rather  a  means  of  in- 
forming the  public  of  an  opportunity 
to  participate  in  the  process. 

Other 

The  Supplementary  Guidelines  con- 
tained in  the  publication  of  the  draft 
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amendments  have  been  deleted.  Sup- 
plementary Guidelines  II  and  IV  have 
been  codified  as  part  of  9  800.13.  Sup- 
plementary Guideline  I.  the  Criteria 
of  the  National  Register  of  Historic 
Places,  la  contained  in  36  CFR  60.6. 
Supplementary  Guideline  III.  Deter- 
minations of  No  Effect  and  No  Ad- 
verse Elffect  for  Archeologlcal  Re- 
sources, will  not  be  published  at  the 
present  time.  The  Council's  Task 
Force  on  Archeology  will  be  consider- 
ing this  guideline  and  it  will  be  revised 
based  upon  recommendations  of  the 
Task  Force.  This  Guideline  received 
numerous  comments  and  they  have 
beerrprovided  to  the  Task  Force  for 
Its  consideration. 

Conclusion 

The  Council  made  a  conscientious 
effort  to  incorporate  all  valid  com- 
ments in  these  final  amendments.  As 
noted,  revisions  have  been  made  to  the 
regulations  which  we  believe  will  serve 
to  make  the  Section  106  commenting 
process  an  open  and  public  process 
that  can  be  tailored  to  the  needs  of  in- 
dividual agencies.  The  Council  believes 
that  the  regulations  set  a  clear  stand- 
ard for  agencies  to  follow  in  meeting 
their  Section  106  responsibilities, 
while  being  sufficiently  flexible  to  re- 
spond to  the  wide  variety  of  agency 
programs  and  needs. 

The  Council  has  determined  that 
these  amendments  are  not  significant 
regiilations  within  the  meaning  of  Ex- 
ecutive Order  12044  and  consequently 
do  not  require  a  regulatory  analysis. 
The  purpose  of  these  amendments  is 
to  simplify  existing  regulations  and  to 
clarify  language  in  conformance  with 
the  goals  enunciated  by  Executive 
Order  12044. 

The  Council  has  determined  that  an 
Environmental  Impact  Statement 
under  the  National  Environmental 
Policy  Act  is  not  required. 
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Part  800  is  revised  to  read  as  set 
forth  below: 

PART  800— fROTECnON  OF  HISTOR- 
IC AND  CULTURAL  PROPERTIES 

Sec 

800.1  Purpose  and  authorities. 

800.3  Definitions. 

800.3  Criteria  of  effect  and  advance  effect. 
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800.4  Federal  Acency  ResponaibUlties. 

800.5  SUte   Historic   Presenration   Officer 

ResponsibUltics. 
800.8    Council  commenta. 

800.7  Resources  discovered  during  con- 
struction. 
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800.8  Programmatic  Memorandum  of 
Agreement. 

800.9  Coordination  with  the  National  Envi- 
ronmental Policy  Act  (42  DJB.C.  4321  et 
seq.) 

800.10  Coordination  with  the  Presidential 
Memorandum  on  environmental  quality 
and  water  resources  management. 

800.11  Counterpart  regiilattons. 

OTRZB  PlOVISIORS 

800.13  Investigation  of  threats  to  historic 
properties. 

800.13  Reports  to  the  CouncQ. 

800.14  Supplementary  guidanoe. 

800.15  Public  participation. 

AirrHoiUTT:  Pub.  L.  8^-885,  80  SUl.  915 
(18  U.S.C.  470).  as  amended,  84  Stat.  204 
(1970),  87  SUt.  139  (1973).  90  SUt.  1330 
(1976).  93  SUt.  3487  (1978):  E.O.  11593.  3 
CFR  1971  Comp.  p.  164:  President's  Memo- 
randum on  Environmental  Quality  and 
Water  Reeourcea  Management.  July  12. 
1978. 

9  800.1     PurpoM  and  authorities. 

(a)  The  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  estath 
lished  the  Advisory  Council  on  Histor- 
ic Preservation  as  an  independent 
agency  of  the  United  States  to  advise 
the  President  and  the  Congress  on  his- 
tqflc  preservation  matters,  recommend 
measures  to  coordinate  Federal  histor- 
ic preservation  activities,  and  com- 
ment on  Federal  actions  affecting 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Its  members  are  the 
Secretary  of  the  Interior,  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Commerce,  the 
Administrator  of  General  Services,  the 
Secretary  of  the  Treasury,  the  Attor- 
ney General,  the  Secretary  of  Agricul- 
ture, the  Secretary  of  Transportation, 
the  Secretary  of  State,  the  Secretary 
of  Defense,  the  Secretary  of  Health. 
Education,  and  Welfare,  the  Chairman 
of  the  Council  on  Environmental 
Quality,  the  Chairman  of  the  Federal 
Council  on  the  Arts  and  Humanities, 
the  Architect  of  the  Capitol,  the  Sec- 
retary of  the  Smithsonian  Institution, 
the  Chairman  of  the  National  Trust 
for  Historic  Preservation,  the  Presi- 
dent of  the  National  Conference  of 
State  Historic  Preservation  Officers.- 
and  12  citizen  members  from  outside 
the  Federal  Government  appointed 
for  five-year  terms  by  the  President  on 
the  basis  of  their  interest  and  experi- 
ence In  the  matters  to  be  considered 
by  the  Council. 

(b)  The  Council  protects  properties 
of  historical,  architectural,  archeologl- 
cal, and  cultural  significance  at  the  na- 


tional. State,  and  local  level  by  review- 
ing and  commenting  on  Federal  ac- 
tions affecting  National  Register  and 
eligible  properties  in  accordance  with 
the  following  authorities: 

(1)  Section  106  of  the  National  His- 
toric Preservation  Act.  Section  106  re- 
quires that  Federal  agencies  with 
direct  or  indirect  Jurisdiction  over  a 
Federal,  federally  assisted  or  federally 
licensed  undertaking  afford  the  Coim- 
cil  a  reasonable  opportunity  for  com- 
ment on  such  imdertakings  that  affect 
properties  included  In  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  prior  to  the  agency's 
approval  of  any  such  undertaking. 

(2)  Section  1(3)  of  Executive  Order 
11593,  May  13,  1971.  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment." Section  1(3)  requires  that  Fed- 
eral agencies,  in  consultation  with  the 
Council,  institute  procedures  to  assure 
that  their  plans  and  programs  contrib- 
ute to  the  preservation  and  enhance- 
ment of  non-federally  owned  historic 
and  cultural  properties. 

(3)  Section  2(b)  of  Executive  Order 
11593,  May  13.  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment." Federal  agencies  are  required 
by  Section  2(a)  of  the  Executive  Order 
to  locate.  Inventory,  and  nominate 
properties  under  their  Jurisdiction  or 
control  to  the  National  Register.  Until 
such  processes  are  complete.  Federal 
agencies  must  provide  the  Council  an 
opportunity  to  comment  on  proposals 
for  the  transfer,  sale,  demolition,  or 
substantial  alteration  of  federally 
owned  properties  eligible  for  inclusion 
in  the  National  Register. 

(4)  The  President's  Memorandum  on 
Environmental  Quality  and  Water  Re- 
sources Management.  The  Memoran- 
dum directs  the  Council  to  issue  final 
regulations  under  the  National  Histor- 
ic Preservation  Act  by  March  1,  1979. 
and  further  directs  Federal  agencies 
with  water  resource  responsibilities 
and  programs  to  publish  procedures 
implementing  the  Act  not  later  than 
three  months  after  promulgation  of 
final  regulations  by  the  Council.  Fed- 
eral agencies'  procedures  are  to  be  re- 
viewed and.  if  they  are  consistent  with 
the  Council's  regulations,  approved  by 
the  Council  within  60  days  and  pub- 
lished in  final  form. 

9  800.2    Definitions. 

As  used  in  these  regulations: 
(a)  "National  Historic  Preservation 
Act"  means  Pub.  L.  89-665,  approved 
October  15.  1966.  an  "Act  to  establish 
a  program  for  the  preservation  of  ad- 
ditional historic  properties  throughout 
the  Nation  and  for  other  purposes" 
(80  SUt.  915.  16  U.S.C.  470,  as  amend- 
ed; 84  Stat.  204  (1970).  87  Stat.  139 
(1973).  90  Stat.  1320  (1976),  92  Stat. 
3467  (1978)).  hereinafter  referred  to  as 
"the  Act." 
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(b)  "Executive  Order"  means  Execu- 
tive Order  11593.  May  13..  1971,  "Pro- 
tection and  Enhancement  of  the  Cul- 
tural Environment"  (36  FR  8921,  16 
UAC.  470). 

(c)  "Undertaking"  means  any  Feder- 
al, federally  assisted  or  federally  li- 
censed action,  activity,  or  program  or 
the  approval,  sanction,  assistance,  or 
support  of  any  non-Federal  action,  ac- 
tivity, or  pBogram.  Undertakings  in- 
clude new  and  continuing  projects  and 
program  activities  (or  elements  of 
such  activities  not  previously  consid- 
ered under  Section  106  or  Executive 
Order  11593)  that  are:  (1)  Directly  un- 
dertaken by  Federal  agencies:  (2)  sup- 
ported in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies, 
loans,  loan  guarantees,  or  other  forms 
of  direct  and  indirect  funding  assist- 
ance; (3)  carried  out  pursuant  to  a 
Federal  lease,  permit,  license,  certifi- 
cate, approval,  or  other  form  of  enti- 
tlement or  permission;  or.  (4)  proposed 
by  a  Federal  agency  for  Congressional 
authorization  or  appropriation.  Site- 
specific  undertakings  affect  areas  and 
properties  that  are  capable  of  being 
identified  at  the  time  of  approval  by 
the  Federal  agency.  Non-site-specific 
undertakings  have  effects  that  can  be 
anticipated  on  National  Register  and 
eligible  properties  but  cannot  be  iden- 
tified in  terms  of  specific  geographical 
areas  or  properties  at  the  time  of  Fed- 
eral approval.  Non-site-specific  under- 
takings include  Federal  approval  of 
State  plans  pursuant  to  Federal  legis- 
lation, development  of  comprehensive 
or  area-wide  plans,  agency  recommen- 
dations for  legislation  and  the  estab- 
lishment or  modification  of  regula- 
tions and  planning  guidelines. 

(d)  "National  Register"  means  the 
National  Register  of  Historic  Places.  It 
is  a  register  of  districts,  sites,  build- 
ings, structures,  and  objects  of  nation- 
al. State,  or  local  significance  in 
American  history,  architecture,  ar- 
cheology, and  culture  that  is  expanded 
and  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  section 
2(b)  of  the  Historic  Sites  Act  of  1935 
(49  Stat.  666.  16  VS.C.  461)  and  Sec- 
tion lOl(aKl)  of  the  National  Historic 

Preservation Act         implemented 

through  36  CFR  Part  60.  The  National 
Register  is  published  in  its  entirety  in 
the  Federal  Register  each  year  in 
February.  Addenda  are  usually  pub- 
lished on  the  first  Tuesday  of  each 
month. 

(e)  "National  Register  property" 
means  a  district,  site,  building,  struc- 
ture, or  object  Included  in  the  Nation- 
al Register. 

(f)  "Eligible  property"  means  any 
district,  site,  building,  structure,  or 
object  that  meets  the  National  Regis- 
tpf  Critcrlft- 

(g)  "National  Register  Criteria" 
means  the  criteria  established  by  the 
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Secretary  of  the  InteriiM*  to  evaluate 
properties  to  determine  whether  they 
^are  eligible  for  inclusion  in  the  Nation- 
al Register.  (See  36  CFR  60.6.) 

(h)  "Decision"  means  the  exercise  of 
or  the  opportunity  to  exercise  discre- 
tionary authority  by  a  Federal  agency 
at  any  stage  of  an  undertaking  where 
alterations  might  be  made  in  the  un- 
dertaking to  modify  its  impact  upon 
National  Register  and  eligible  proper- 
ties. 

(1)  "Agency  Official"  means  the  head 
of  the  Federal  agency  having  responsi- 
bility for  the  undertaking  or  a  desig- 
nee authorized  to  act  for  the  Agency 
Official. 

(J)  "Council"  means  the  Advisory 
Council  on  Historic  Preservation  as  es- 
tablished by  Title  II  of  the  Act. 

(k)  "Chairman"  means  the  Chair- 
man of  the  Advisory  Council  on  His- 
toric Preservation  or  a  member  desig- 
nated to  act  for  the  Chairman. 

(1)  "Executive  Director"  means  the 
Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation  as  es- 
tablished by  Section  205  of  the  Act,  or 
a  designee  authorized  to  act  for  the 
Executive  Director. 

(m)  "State  Historic  Preservation  Of- 
ficer" means  the  official,  who  is  re- 
sponsible for  administering  the  Act 
within  the  State  or  Jurisdiction,  or  a 
designated  representative  authorized 
to  act  for  the  State  Historic  Preser\-a- 
tion  Officer.  These  officers  are  ap- 
pointed pursuant  to  36  CFR^Part  61.2 
by  the'  Governors  of  the  50  States, 
Guam.  American  Samoa,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  the  Conunonwealth  of 
the  Mariana  Islands,  and  the  Mayor  of 
the  District  of  Columbia. 

(n)  "Secretary"  means  the  Secretary 
of  the  Interior  or  a  designee  author- 
ized to  carry  out  the  historic  preserva- 
tion responsibilities  of  the  Secretary 
under  the  Act,  Executive  Order  11593, 
and  related  authorities. 

(o)  "Area  of  the  imdertakihg's  po- 
tential environmental  impact"  means 
that  geographical  area  within  which 
direct  and  indirect  effects  generated 
by  the  undertaking  could  reasonably 
be  expected  to  occur  and  thus  cause  a 
change  in  the  historical,  architectural, 
archeologlcal,  or  cultural  qualities  pos- 
sessed by  a  National  Register  or  eligi- 
ble property.  The  boundaries  of  such 
area  should  be  determined  by  the 
Agency  Official  in  consultation  with 
the  State  Historic  Preservation  Officer 
as  early  as  possible  in  the  planning  of 
the  undertaking. 

(p)  "Consulting  parties"  means  the 
Agency  Official,  the  State  Historic 
Preservation  Officer,  and  the  Execu- 
tive Director. 
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$800 J    Criteria     of    effect     and     advene 
effect 

The  following  criteria  shall  be  used 
to  determine  whether  an  undertaking 
has  an  effect  or  an  adverse  effect  in 
accordance  with  these  regulations. 

(a)  Criteria  of  Effect  The  effect  of  a 
Federal,  federally  assisted  or  federally 
licensed  undertaking  on  a  National 
Register  or  eligible  property  is  evalu- 
ated in  the  context  of  the  historical, 
architectural,  archeological,  or  cultur- 
al signficance  possessed  by  the  proper- 
ty. An  undertaking  shall  be  considered 
to  have  an  effect  whenever  any  condi- 
tion of  the  undertaking  causes  or  may 
cause  any  change,  beneficial  or  ad- 
verse, in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultur- 
al characteristics  that  qualify  the 
property  to  meet  the  criteria  of  the 
National  Register.  An  effect  occurs 
when  an  undertaking  changes  the  in- 
tegrity of  location,  design,  setting,  ma- 
terials, workmanship,  feeling,  or  asso- 
ciation of  the  property  that  contrib- 
utes to  its  significance  in  accordance 
with  the  National  Register  criteria.  An 
effect  may  be  direct  or  indirect.  Direct 
effects  are  caused  by  the  undertaking 
and  occur  at  the  same  time  and  place. 
Indirect  effects  include  those  caused 
by  the  undertaking  that  are  later  in 
time  or  farther  removed  In  distance, 
but  are  still  reasonably  foreseeable. 
Such  effects  may  include  changes  in 
the  pattern  of  land  use.  population 
density  or  growth  rate  that  may  affect 
on  properties  of  historical,  architec- 
tural, archeological,  or  cultural  signifi- 
cance. 

(b)  Criteria  of  Adverse  Effect  Ad- 
verse effects  on  National  Register  or 
eligible  properties  may  occur  under 
conditions  which  include  but  are  not 
limited  to: 

( 1 )  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of 
the  property's  surrounding  environ- 
ment: 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
character  with  the  property  or  alter 
its  setting; 

(4)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(5)  Transfer  or  sale  of  a  property 
without  adequate  conditions  or  restric- 
tions regarding  preservation,  mainte- 
nance, or  use. 

Review  or  InnrviDUAL  Undertakings 

5  800.4     Federal  Agency  renponsibilities. 

As  early  as  possible  before  an  agency 
makes  a  final  decision  concerning  an 
undertaking  and  in  any  event  prior  to 
taking  any  action  that  would  foreclose 
alternatives  or  the  Council's  ability  to 
comment,  the  Agency  Official  shall 
take  the  following  steps  to  comply 
with  the  requirements  of  Section  106 
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of  the  National  Historic  Preservation 
Act  and  Section  2(b)  of  Executive 
Order  11593.  It  is  the  primary  respon- 
sibility of  each  Agency  Official  re- 
questing Council  comments  to  conduct 
the  appropriate  studies  and  to  provide 
the  information  necessary  for  an  ade- 
quate review  of  the  effect  a  proposed 
undertaking  may  have  on  a  National 
Register  or  eligible  property,  as  well  as 
the  information  necessary  for  ade- 
quate consideration  of  modifications 
or  alterations  to  the  proposed  under- 
taking that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects.  It  is  the 
responsibility  of  each  Agency  Official 
requesting  consultation  with  a  State 
Historic  Preservation  Officer  under 
this  section  to  provide  the  information 
that  is  necessary  to  make  an  informed 
and  reasonable  evaluation  of  wiiether 
a  property  meets  National  Register 
criteria  and  to  determine  the  effect  of 
a  proposed  undertaking  on  a  National 
Register  or  eligible  property.  Al- 
though a  Federal  agency  may  require 
non-Fe^leral  parties  to  undertake  cer- 
tain steps  required  by  these  regula- 
tions ffi  a  prerequisite  to  Federal 
action -and  may  authorize  non-Federal 
participation  under  this  section  and  in 
the  consultation  process  under  Section 
800.6  pursuant  to  approved  counter- 
part regulations,  the  ultimate  respon- 
sibility for  compliance  with  these  reg- 
ulations remains  with  the  Federal 
agency  and  cannot  be  delegated  by  it. 
(a)  Identification  of  National  Regis- 
ter and  Eligible  Properties.  It  is  the  re- 
sponsibility of  each  Federal  agency  to 
identify  or  cause  to  be  identified  any 
National  Register  or  eligible  property 
that  is  located  within  the  area  of  the 
undertaking's  potential  environmental 
impact  and  that  may  be  affected  by 
the  undertaking. 

( 1 )  The  Agency  Official  shall  consult 
the  State  Historic  Preservation  Offi- 
cer, the  published  lists  of  National 
Register  and  eligible  properties,  public 
records,  and  other  individuals  or  orga- 
nizations with  historical  and  cultural 
expertise,  as  appropriate,  to  determine 
what  historic  and  cultural  properties 
are  known  to  be  within  the  area  of  the 
undertaking's  potential  environmental 
impact.  The  State  Historic  I»reserva- 
tion  Officer  should  pro\1de  the 
Agency  Official  with  any  information 
available  on  known  historic  and  cul- 
tural properties  identified  in  the  area 
(whether  on  the  National  Register  or 
not),  information  on  any  previous  sur- 
veys performed  and  an  evaluation  of 
their  quality,  a  recommendation  as  to 
the  need  for  a  survey  of  historic  and 
cultural  properties,  and  recommenda- 
tions as  to  the  type  of  survey  and/or 
survey  methods  should  a  survey  be 
recommended,  and  recommendations 
on  boundaries  of  such  surveys. 

(2)  The  Agency  Official  shall,  after 
due  consideration  of  the  information 


obtained  pursuant  to  9  800.4(a)(1),  de- 
termine what  further  actions  are  nec- 
essary to  discharge  the  agency's  af- 
firmative responsibilities  to  locate  and 
Identify  eligible  properties  that  are 
within  the  area  of  the  undertaking's 
potential  environmental  Impact  and 
that  may  be  affected  by  the  undertak- 
ing. Such  actions  may  Include  a  pro- 
fessional cultural  resource  survey  of 
the  environmental  impact  area,  or 
parts  of  the  area,  if  the  area  has  not 
previously  been  adequately  surveyed. 
The  recommendations  of  the  State 
Historic  Preservation  Officer  should 
be  followed  in  this  matter. 

(3)  The  Agency  Official,  In  consulta- 
tion with  the  State  Historic  Preserva- 
tion Officer,  shall  apply  the  National 
Register  criteria  to  all  properties  that 
may  possess  any  historical,  architec- 
tural, archeological,  or  cultural  value 
located  within  the  area  of  the  under- 
taking's potential  environmental 
Impact.  If  either  the  Agency  Official 
or  the  State  Historic  Preservation  Of- 
ficer finds  that  a  property  meets  the 
National  Register  Criteria  or  a  ques- 
tion exists  as  to  whether  a  property 
meets  the  Criteria,  the  Agency  Official 
shall  request  a  determination  of  eligi- 
bility from  the  Secretary  of  the  Interi- 
or in  accordance  with  36  (TFR  Part  63. 
The  opinion  of  the  Secretary  respect- 
ing the  eligibility  of  a  property  shall 
be  conclusive  for  the  purposes  of  these 
regulations.  If  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  no  Identified  property 
meets  the  CJriterla,  the  Agency  Official 
shall  document  this  finding  and. 
unless  the  Secretary  has  otherwise 
made  a  determination  of  eligibility 
under  36  CPR  Part  63.  may  proceed 
with  the  undertaking. 

(4)  The  Agency  Official  shall  com- 
plete the  preceding  steps  prior  to  re- 
questing the'  Council's  comments  pur- 
suant to  Section  800.4(b)-(d).  The 
Agency  Official  may.  however,  initiate 
a  request  for  the  Council's  comments 
simultaneously  with  a  request  for  a  de- 
termination of  eligibility  from  the  Sec- 
retary when  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  a  property  meets  the  Na- 
tional Register  Criteria.  Before  the 
Council  completes  action  pursuant  to 
9  800.6,  the  Secretary  must  find  the 
property  eligible  for  Inclusion  in  the 
National  Register. 

(b)  Determination  of  Effect  For 
each  National  Register  or  eligible 
property  that  is  located  within  the 
area  of  the  undertaking's  potential  en- 
vironmental Impact,  the  Agency  Offi- 
cial. In  consultation  with  the  State 
Historic  Preservation  Officer,  shall 
apply  the  Criteria  of  Effect. 
(9  800.3(a)),  to  determine  whether  the 
undertaking  will  have  an  effect  upon 
the  historical,  architectural,  archeo- 
logical. or  cultural  characteristics  of 


the  property  that  qualified  it  to  meet 
National  Register  Criteria. 

a)  No  Effect  If  the  Agency  Official, 
in  consultation  with  the  State  Historic 
Preservation  Officer,  finds  that  the 
undertaking  will  not  affect  these  char- 
acteristics, the  undertaking  may  pro- 
ceed. The  Agency  Official  shall  docu- 
ment each  Determination  of  No 
Effect,  which  shall  be  available  for 
public  inspection.  If  the  State  Historic 
Preservation  Officer  objects  or  other 
timely  objection  is  made  to  the  Execu- 
tive Director  to  an  Agency  Official's 
Determination  of  No  Effect,  the  Ex- 
ecutive Director  may  review  the  Deter- 
mination and  advise  the  Agency  Offi- 
cial, the  State  Historic  Preservation 
Officer  arid  any  objecting  party  of  the 
findings  within  IS  days. 

(2)  Effect  determined.  If  the  Agency 
Official  or  the  Executive  Director 
finds  that  the  undertaking  will  have 
an  effect  upon  these  characteristics. 
the  Agency  Official.  In  consultation 
with  the  St4te  Historic  Preservation 
Officer.  shaD  apply  the  Criteria  of  Ad- 
verse Effect,  set  forth  in  section 
800.3(b).  to  determine  whether  the 
effect  of  the  undertaking  may  be  ad- 
verse. 

(c)  Determinations  of  no  adverse 
effect  If  the  Agency  Official,  in  con- 
sultation with  the  State  Historic  Pres- 
ervation Officer,  finds  the  effect  on 
the  historical,  architectural,  archeo- 
logical. or  cultural  characteristics  of 
the  property  not  to  be  adverse,  the 
Agency  Official  shall  forward  ade- 
quate documentation  (See  9800.13(a)) 
of  the  Determination,  Including  writ- 
ten evidence  of  the  views  of  the  State 
Historic  Preservation  Officer,  to  the 
Executive  Director  for  review  In  ac- 
cordance with  Section  800.6.  If  the 
State  Historic  Preservation  Officer 
fails  to  respond  to  an  Agency  Official's 
request  as  provided  in  Section  800.5. 
the  Agency  Official  shaU  Include  evi- 
dence of  having  contacted  the  State 
Historic  Preservation  Ofilcer. 

(d)  Adverse  effect  determination.  If 
the  Agency  Official  finds  the  effect  on 
the  historical,  architectural,  archeo- 
logical. or  cultural  characteristics  of 
the  property  to  be  adverse,  or  if  the 
Executive  Director  does  not  accept  an 
Agency  Official's  Determination  of  No 
Adverse  Effect  pursuant  to  review 
under  Section  800.6.  the  Agency  Offi- 
cial shall: 

(1)  Prepare  and  submit  a  Prelimi- 
nary Case  Report  requesting  the  com- 
ments of  the  Council  (See  1 800.13(b)). 

(2)  Notify  the  State  Historic  Preser- 
vation Officer  of  this  request,  and 

(3)  Proceed  with  the  consultation 
process  set  forth  in  9  800.6. 

(e)  Suspense  of  action.  Until  the 
Council  Issues  Its  comments  under 
these  regulations,  good  faith  consulta- 
tion shall  preclude  a  Federal  agency 
from  taking  or  sanctioning  any  action 
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or  making  any  irreversible  or  irretriev- 
able commitment  that  could  result  in 
an  adverse  effect  on  a  National  Regis- 
ter or  eligible  property  or  that  would 
foreclose  the  consideration  of  modifi- 
cations or  alternatives  to  the  projxjsed 
undertaking  that  could  avoid,  miti- 
gate, or  minimize  such  adverse  effects. 

9  800.5    State  Historic  Prewrratloii  Officer 
responsibilities. 

(a)  The  State  Historic  Preservation 
Officer  should  participate  in  the 
review  process  established  by  these 
regulations  whenever  it  concerns  an 
undertaking  located  within  the  State 
Historic  Preservation  Officer's  Juris- 
diction. 

(b)  Unless  a  longer  time  is  agreed  to 
by  the  Agency  Official,  the  failure  of  a 
State  Historic  Preservation  Officer  to 
respond  to  an  Ageny  Official's  request 
for  consultation  under  Section  800.4 
within  30  days  after  receipt  shall  not 
protilbit  the  Agency  Official  from  pro- 
ceeding with  the  review  process  under 
these  regulations. 

(c)  The  State  Historic  Preservation 
Officer,  with  the  Agency  Official  and 
the  Executive  Director,  should  partici- 
pate in  any  consultation  under 
9800.6(b)  and  sign  any  Memorandum 
of  Agreement  developed  under 
9  800.6(c)  of  these  reg\ilations.  Failure 
of  a  State  Historic  Preservation  Offi- 
cer to  participate  in  a  consuJtatlon 
under  9  800.6(b)  or  to  sign  a  Memoran- 
dum of  Agreement  as  provided  in 
9800.6(cKl)  within  30  days  of  receipt 
without  notifying  the  Executive  Direc- 
tor and  the  Agency  Official  that  the 
State  Historic  Preservation  Officer 
disagrees  with  the  terms  of  the  Agree- 
ment shall  not  prohibit  the  Executive 
Director  and  the  Agency  Official  from 
concluding  the  Agreement  and  having 
it  ratified  by  the  Chairman  in  accord- 
ance with  9  800.6(cX2). 

9  800.fi    Cooncll  eoouneats. 

The  following  subsections  specify 
how  the  Council  will  respond  to  Feder- 
al agency  requests  for  the  Couiudl's 
comments  required  to  satisfy  an  agen- 
cy's responsibilities  under  Section  106 
of  the  Act  and  SecUon  2(b)  of  the  Ex- 
ecutive Order. 

(a)  Response  to  determinations  of  no 
adverse  effect  (1)  Upon  receipt  of  a 
Determination  of  No  Adverse  Effect 
from  an  Agency  Official,  the  Execu- 
tive Director  will  review  the  Determi- 
nation and  supporting  documentation. 
Normally,  the  Executive  Director  will 
concur  without  delay.  If  the  documen- 
Utlon  is  not  adequate,  the  Executive 
Director  will  so  inform  the  Agency  Of- 
ficial within  15  days.  Unless  the  Ex- 
ecutive Director  objects  to  the  Deter- 
mination within  30  days  after  receipt 
of  an  adequately  documented  Deter- 
mination, the  Agency  Official  will  be 
considered  to  have  satisfied  the  agen- 
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cy's  responsibilities  under  Section  106 
of  the  Act.  Section  2(b)  of  the  Execu- 
tive Order,  and  these  regulations,  and 
may  proceed  with  the  undertaking. 

(2)  If  the  Executive  Director  objects 
to  a  Determination  of  No  Adverse 
Effect,  the  Executive  Director  shall 
specify  the  basis  for  the  objection  and 
may  specify  conditions  which  will 
eliminate  the  objection.  As  appropri- 
ate, the  Executive  Director  may  con- 
sult the  Agency  Official,  the  State 
Historic  Preservation  Officer,  and 
other  interested  parties  in  specifying 
conditions.  If  the  Agency  Official  ac- 
cepts the  conditions  In  writing,  the 
conditions  will  be  Incorporated  Into 
the  agency's  Determination  and  the 
Executive  Director's  objection  will  be 
withdrawn.  The  Agency  Official  then 
will  be  considered  to  have  satisfied  the 
agency's  responsibilities  under  Section 
106  of  the  Act,  SecUon  2(b)  of  the  Ex- 
ecutive Order,  and  these  reg\ilations. 
and  may  proceed  with  the  undertak- 
ing. 

(3)  If  the  Agency  Official  does  not 
accept  the  Executive  Director's  condi- 
tions or  if  the  Executive  Director  ob- 
jects to  a  Determination  of  No  Ad- 
verse Effect  without  specifying  condi- 
tions that  would  remove  the  objection, 
the  Executive  Director  shall  initiate 
the  consultation  process  pursuant  to 
9800.6(b).  ( 

(b)  Consultation  Process.  The 
Agency  Official,  the  State  Historic 
Preservation  Officer,  and  the  Execu- 
tive Director  shall  be  the  consulting 
parties  to  consider  feasible  and  pru- 
dent alternatives  to  the  undertaking 
that  could  avoid,  mitigate,  or  minimise 
adverse  effects  on  a  National  Register 
or  eligible  property.  When  an  under- 
taking Involves  more  than  one  Federal 
agency,  these  agencies  may,  upon  noti- 
fication to  the  Executive  Director,  co- 
ordinate their  consultation  resp<Misi- 
bilities  through  a  single  lead  agency. 
Grantees,  permittees,  licensees,  or 
other  parties  in  Interest,  and  repre- 
sentatives of  national.  State,  or  local 
units  of  government  and  public  and 
private  organizations,  may  be  invited 
by  the  consulting  parties  to  partici- 
pate In  the  consultation  process. 

(1)  Preliminary  Case  Report  The 
Agency  Official  shall  provide  copies  of 
the  report  to  the  consulting  parties  at 
the  initiation  of  the  consultation  and 
make  it  readily  available  for  public  in- 
spection. 

(2)  On-site  inspection.  At  the  re- 
quest of  any  of  the  consulting  parties, 
the  Agency  Official  shall  conduct  an 
on-site  inspection. 

(3)  Public  Information  Meeting.  At 
the  request  of  any  of  the  consulting 
parties,  the  Executive  Director  shall 
conduct  a  meeting  open  to  the  public, 
where  representatives  of  national. 
State,  or  local  units  of  government, 
representatives  of  public  or  iMivate  or- 
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ganizations,  and  interested  citizens 
may  receive  information  and  express 
their  views  on  the  undertalclng,  its  ef- 
fects on  the  National  Register  or  eligi- 
ble property,  and  alternate  courses  of 
action  that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects  on  such 
properties.  The  Agency  Official  shall 
provide  adequate  facilities  for  the 
meeting  near  the  site  of  the  undertak- 
ing and  shall  afford  appropriate  notice 
to  the  public,  generally  at  least  15 
days  in  advance  of  the  meeting. 

(4)  Consideration  of  Alternatives. 
Upon  review  of  the  proposed  under- 
taking and  after  any  on-site  inspection 
or  public  Information  meeting,  the 
consulting  parties  shall  determine 
whether  there  are  feasible  and  pru- 
dent alternatives  to  avoid  the  adverse 
effects  on  National  Register  or  eligible 
property.  If  the  consulting  parties 
cannot  agree  on  an  alternative  to 
avoid,  they  shall  consult  further  to  de- 
termine If  there  are  alternatives  that 
could  satisfactorily  mitigate  the  ad- 
verse effects. 

(5)  Avoidance  or  Satisfactory  Miti- 
gation of  Adverse  Effect.  If  the  con- 
sulting parties  agree  upon  a  feasible 
and  prudent  alternative  to  avoid  or 
satisfactorily  mitigate  the  adverse  ef- 
fects of  the  undertaking  on  the  Na- 
tional Register  or  eligible  property, 
they  shall  execute  a  Memorandum  of 
Agreement  in  accordance  with 
§  800.6(c)  specifying  how  the  undertak- 
ing will  proceed  to  avoid  or  mitigate 
the  adverse  effect. 

(6)  Acceptance  of  Adverse  Effect  If 
the  consulting  parties  determine  that 
there  are  no  feasible  and  prudent  al- 
ternatives that  could  avoid  or  satisfac- 
torily mitigate  the  adverse  effects  and 
agree  that  it  Is  in  the  public  interest  to 
proceed  with  the  proposed  undertak- 
ing, they  shall  execute  a  Memoran- 
dum of  Agreement  in  accordance  with 
§800.6(0  acknowledging  this  determi- 
nation and  specifying  any  recording, 
salvage,  or  other  measures  to  minimize 
the  adverse  effects  that  shall  be  taken 
before  the  undertaking  proceeds. 

(7)  Failure  to  Agree.  Upon  the  failure 
of  the  consulting  parties  to  agree  upon 
the  terms  for  a  Memorandum  of 
Agreement,  or  upon  notice  of  such 
failure  by  any  of  the  consulting  par- 
ties to  the  Executive  Director,  the  Ex- 
ecutive Director  shall  notify  the 
Chairman  within  fifteen  days  and 
shall  reconunend  whether  or  not  the 
matter  should  be  scheduled  for  consid- 
eration at  a  Council  meeting.  The 
Agency  Official  and  the  State  Historic 
Preservation  Officer  shaU  be  notified 
in  writing  of  the  Executive  Director's 
reconunendation. 

(c)  Memorandum  of  Agreement— (l) 
Preparation  of  Memorandum  of  Agree- 
ment It  shall  be  the  responsibility  of 
the  Executive  Director  to  prepare 
each  Memorandum  of  Agreement  re- 


quired under  these  regulations.  Unless 
otherwise  requested  by  the  Executive 
Director,  the  Agency  Official  shaU 
prepare  a  proposal  for  Inclusion  in  the 
Agreement  that  details  the  actions 
agreed  upon  by  the  consulting  parties 
to  be  taken  to  avoid,  satisfactorily 
mitigate,  or  accept  the  adverse  effects 
on  the  property.  The  State  Historic 
Preservation  Officer's  written  concur- 
rence shall  be  included  in  this  propos- 
al by  the  Agency  Official.  If  the  Ex- 
ecutive Director  determines  that  the 
proposal  represents  the  agreement  of 
the  consulting  parties,  he  shall  within 
10  days  forward  it  as  a  Memorandum 
of  Agreement  to  the  Chairman  for 
ratification  pursuant  to  9  800.6(c)(2). 
If  the  Executive  Director  determines 
that  the  proposal  does  not  adequately 
represent  the  agreement  reached  by 
the  consulting  parties,  it  may  be  re- 
turned to  the  Agency  Official,  or  a 
Memorandum  of  Agreement  revising 
the  proposal  may  be  submitted  to  the 
Agency  Official  and  the  State  Historic 
Preservation  Officer.  As  appropriate 
other  parties  in  interest  may  be  invit- 
ed by  the  consulting  parties  to  indi- 
cate their  concurrence  with  the  pro- 
posal or  to  be  a  signatory  to  the  Agree- 
ment. 

(2)  Review  of  Memorandum  of  Agree- 
ment Upon  receipt  of  an  executed 
Memorandum  of  Agreement,  the 
Chairman  shall  institute  a  30-day 
review  period.  Unless  the  Chairman 
notifies  the  Agency  Official  that  the 
matter  has  been  placed  on  the  agenda 
for  consideration  at  a  Council  meeting, 
the  Agreement  shall  become  final 
when  ratified  by  the  Chairman  or 
upon  the  expiration  of  the  30-day 
review  period  with  no  action  taken. 
Copies  will  be  provided  to  signatories 
and  notice  of  executed  Memoranda  of 
Agreement  shall  he  published  in  the 
Federal  Register.  The  Memorandum 
of  Agreement  should  be  included  in 
the  final  environmental  impact  state- 
ment prepared  pursuant  to  the  Na- 
tional Environmental  Policy  Act. 

(3)  Effect  of  McTTiorandum  of  Agree- 
ment Agreements  duly  executed  in  ac- 
cordance with  these  regulations  shall 
constitute  the  comments  of  the  Coun- 
cil and  shall  evidence  satisfaction  of 
the  Federal  agency's  responsibilities 
for  the  proposed  undertaking  under 
Section  106  of  the  Act,  Section  2(b)  of 
the  Executive  Order,  and  these  regula- 
tions. Failure  to  carry  out  the  terms  of 
a  Memorandum  of  Agreement  requires 
that  the  Federal  agency  again  request 
the  Council's  comments  in  accordance 
with  these  regulations.  In  such  in- 
stances, untU  the  Council  issues  its 
comments  under  these  regulations  the 
Agency  Official  shall  not  take  or  sanc- 
tion any  action  or  make  any  irrevers- 
ible or  irretrievable  commitment  that 
could  result  in  an  adverse  effect  with 
respect  to  National  Register  or  eligible 


properties  covered  by  the  Agreement 
or  that  would  foreclose  the  Council's 
consideration  of  modifications  or  al- 
ternatives to  the  proposed  undertak- 
ing that  could  avoid  or  mitigate  the 
adverse  effect. 

(4)  Amendment  of  a  Memorandum  of 
Agreement  If  a  signatory  determines 
that  the  terms  of  the  Memorandum  of 
Agreement  cannot  be  met  or  believes  a 
change  is  necessary,  the  signatory 
shall  immediately  request  the  consult- 
ing parties  to  consider  an  amendment 
of  the  Agreement.  Amendments  will 
be  executed  in  the  same  manner  as  the 
original  Agreement. 

(5)  Report  on  Memorandum  of  Agree- 
ment Within  90  days  after  carrying 
out  the  terms  of  the  Agreement,  the 
Agency  Official  shall  report  to  all  sig- 
natories on  the  actions  taken. 

(d)  Council  Meetings.  The  Council 
does  not  hold  formal  administrative 
hearings  to  develop  its  comments 
under  these  regulations.  Reports  and 
statements  will  be  presented  to  the 
Council  in  open  session  in  accordance 
with  a  prearranged  agenda.  Regular 
meetings  of  the  Council  generally 
occiu"  quarterly. 

(1)  Response  to  Recommendation  for 
Consideration  at  Council  Meeting. 
Upon  receipt  of  a  notice  and  recom- 
mendation from  the  Executive  Direc- 
tor concerning  consideration  of  a  pro- 
posed undertaking  at  a  Council  meet- 
ing, the  Chairman  shall  determine 
within  15  days  whether  or  not  the  un- 
dertaking will  be  considered  and  shall 
notify  the  Executive  Director,  the 
Agency  Official,  and  the  State  Historic 
Preservation  Officer  of  his  decision. 
The  Agency  Official  shall  and  the 
State  Historic  Preservation  Officer 
should  provide  such  reports  and  infor- 
mation as  may  be  required  to  assist 
the  Chairman  in  this  determination. 

If  the  Chairman  decides  again-st  con- 
sideration of  the  undertaking  at  a 
Council  meeting,  a  written  sununary 
of  the  undertaking,  any  recommenda- 
tions for  action  by  the  Federal  agency, 
and  the  decision  shall  be  sent  to  each 
member  of  the  Council.  The  Chairman 
shall  also  notify  the  Agency  Official 
and  the  State  Historic  Preservation 
Officer  and  other  parties  in  Interest  of 
the  decision.  If  three  members  of  the 
Coimcil  object  within  10  days  of  the 
Chairman's  decision,  the  imdertaking 
shall  be  scheduled  for  consideration  at 
a  Council  meeting.  Unless  three  mem- 
t)ers  of  the  Council  object,  the  chair- 
man shall  notify  the  Agency  Official, 
the  State  Historic  Preservation  Offi- 
cer, and  other  parties  in  interest  in 
writing  that  the  undertaking  may  pro- 
ceed. Such  notice  shall  be  evidence  of 
satisfaction  of  the  Federal  agency's  re- 
sponsibilities for  the  proposed  under- 
taking under  Section  106  of  the  Act, 
Section  2(b)  of  the  Executive  Order, 
and  these  regulations. 


<1)  Decision  to  Consider  the  Under- 
taking. When  the  Council  will  consid- 
er an  undertaking  at  a  meeting,  the 
Chairman  shall  either  designate  five 
members  as  a  panel  to  hear  the  matter 
on  behalf  of  the  full  Council,  or  sched- 
ule the  matter  for  consideration  by 
the  full  Council 

(i)  A  panel  shall  consist  of  three 
non-Federal  members,  one  as  Chair- 
man: snd  two  Ppderal  members,  nei- 
ther of  whom  shall  represent  the  Fed- 
eral agency  Involved  in  the  undertak- 
ing. The  iwnel  shall  meet  to  consider 
the  undertaking  within  30  days  of  the 
Chairman's  decision  unless  the  Agency 
Official  agrees  to  a  longer  time. 

(U)  The  full  Council  will  consider  an 
undertaking  at  the-  next  regularly 
scheduled  meeting  and  no  less  than  60 
days  from  the  date  of  the  Chairman's 
decision.  In  exceptional  cases  the 
Chairman  may  schedule  the  matter 
for  consideration  at  a  special  meeting 
of  the  full  Council  to  be  held  less  than 
60  days  from  the  date  of  the  decision. 

(ill)  Prior  to  any  panel  or  full  Coun- 
cil consideration  of  a  matter,  the 
Chairman  will  notify  the  Agency  Offi- 
cial and  the  State  Historic  Preserva- 
tion Officer,  and  other  parties  in  inter- 
est of  the  date  on  which  the  undertak- 
ing will  be  considered.  The  Executive 
Director,  the  Agency  Official,  and  the 
State  Historic  Preservation  Officer 
shall  prepare  reports  in  accordance 
with  1800.13.  Reports  required  from 
the  Agency  Official  and  the  State  His- 
toric Preservation  Officer  must  be  re- 
ceived by  the  Executive  Director  at 
least  21  days  before  any  meeting.  Fail- 
ure by  the  Federal  agency  to  sulnnit 
its  report  may  result  in  postponement 
of  consideration  of  the  undertaking. 

(3)  Meeting  Notice.  Generally.  21 
days  notice  of  all  meetings  involving 
Council  review  of  undertakings  in  ac- 
cordance with  these  regulations  shall 
be  given  by  iSUblicatlon  In  the  Fedibal 
Rbcistbl  In  exceptional  cases,  no  less 
than  7  days  notice  shall  be  given  by 
publication  in  the  Fbdbuu.  Rbcistkr. 

(4)  Statements  to  the  Council  An 
agenda  shall  provide  for  oral  state- 
ments from  the  Executive  Director; 
the  Agency  Official;  other  parties  in 
interest;  the  Secretary  of  the  Interior, 
the  State  Historic  Preservation  Offi- 
cer; representatives  of  national.  State, 
or  local  units  of  government,  and  in- 
terested public  and  private  -organiza- 
tions and  individujLls.  Parties  wishing 
to  make  oral  remarks  should  notify 
the  Executive  Director  at  least  two 
days  in  advance  of  the  meeting.  Par- 
ties wishing  to  have  their  statements 
distributed  to  Council  members  prior 
to  the  meeting  should  send  copies  of 
the  statements  to  the  Executive  Direc- 
tor at  least  7  days  in  advance. 

(5)  Comments  of  the  Council  The 
written  comments  of  the  Council  will 
be  issued  within  15  days  after  a  meet- 


ing. Comments  shall  be  made  to  the 
head  of  the  Federal  agency  requesting 
comment  or  having  responsibility  fen' 
the  undertaking.  Immediately  after 
the  comments  are  made  to  the  Federal 
agency,  the  comments  of  the  Council 
will  be  forwarded  to  the  President  and 
Congress  as  a  special  report  under  au- 
thority of  Section  MKb)  of  the  Act 
and  a  notice  of  avmilahiUtjr  will  be  pul>- 
Ushed  in  the  Federal  Rssistbe.  The 
comments  of  the  Council  shall  be 
available  to  the  State  ffistorlc  Preser- 
vation Officer,  other  parttes  !n  inter- 
est, and  the  publiofRpoa  receipt  of  the 
comments  by  the  head  of  the  Federal 
Agency.  The  comments  of  the  Council 
should  be  included  in  the  flnal  envi- 
ronmental imi>act  statement  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act 

(6)  Review  of  Panel  DecisUm.  Upon 
receipt  of  tlie  panel's  comments  after 
a  meeting,  the  head  of  the  Federal 
agency  shaU  take  these  comments  into 
account  in  reach^  a  decision  in 
regard  to  the  proposed  undertalElng.  If 
the  agency  determines  not  to  follow 
the  panel's  comments,  the  Agency  Of- 
ficial shall  immediately  provide  writ- 
ten notice  of  this  dedsidn  to  the  Coun- 
dL  The  Chairman  may  convene  a 
meeting  of  the  full  Council  to  consider 
the  matter  within  SO  days  of  receipt  of 
such  notice.  In  the  interim  period  the 
Agency  Official  shall  not  take  or  sanc- 
tion any  action  or  make  any  irrevos- 
ible  or  Irretrievable  commitment  that 
could  result  in  an  adverse  effect  tm 
the  Natiorul  Register  cr  eligible  prop- 
erty or  that  would  foreclose  the  Coun- 
cil's consideration  of  modifications  or 
alternatives  to  the  proposed  undertak- 
ing that  could  avoid  or  mitigate  the 
adverse  effect  If  the  Chairman  de- 
cides against  consideration  of  the  pro- 
posed imdertaking,  the  consulting  par- 
ities shall  be  Immediately  notified  and 

the  imdertaking  may  proceed. 

(7)  Agency  Action  in  Response  to 
Council  Comments.  XJvoa  receipt  of 
the  Council's  comments  after  a  meet- 
ing, the  head  of  the  Federal  agency 
shall  take  these  comments  into  ac- 
count in  reaching  a  final  decision  in 
regard  to  the  proposed  undertaking. 
When  a  final  dedsion  regarding  the 
proposed  undertaking  is  reached  by 
the  Federal  agency,  the  Agency  Offi- 
cial shall  submit  a  written  report  to 
the  Council  describing  the  actions 
taken  by  the  Federal  Agency  in  re- 
sponse to  the  Council's  conunentr.  the 
acti<nis  taken  by  other  parties  pursu- 
ant to  the  actions  of  the  Federal 
Agency;  and  the  effect  that  such  ac- 
tions will  have  on  the  affected  Nation- 
al Register  or  eligible  imiperty.  Re- 
ceipt of  this  Report  by  the  Chairman 
shall  be  evidenoe  that  the  agency  has 
satisfied  ito  responsibaities  for  the 
proposed  undertaking  under  Section 
106  of  the  Act  Section  2(b)  of  the  Ex- 


ecutive Order  and  these  regulationa. 
Ihe  Council  may  Issue  a  final  report 
to  the  President  and  Congress  under 
authority  of  SecUon  202(b)  of  the  Act 
describing  the  actions  takoi  by  the 
agency  in  reqwnse  to  the  Council's 
comments  including  recommendations 
for  changes  In  Federal  poUcy  and  pro- 
grams, as  appnwniate. 

(8)  Continuing  Review  Jurisdiction. 
When  the  Councfl  has  met  and  com- 
mented upon  an  undertaking  that  will 
require  subsequent  site-spedfie  under- 
takings by  a  Fedoal  agency,  the 
Council's  comment  extends  (mly  to  the 
undertaking  as  reviewed.  The  Agency 
Official  shall  ensure  that  subsequent 
acticms  related  to  the  undertaking 
that  have  not  been  considered  by  the 
Council  will  be  submitted  to  the  Coun- 
cfl for  review  In  accordance  with  the 
regulations. 

S8M.7    BcMnreea  diacovend 
fltractioa. 

(a)  Federal  Agencv  Responsibilities. 
If  a  Federal  agency  has  previously  met 
its  responsibilities  for  Identified  Na- 
tional Register  and  eligible  properties 
under  Section  106  of  the  Act,  Section 
2(b)  of  the  Executive  Order,  these  reg- 
ulations, and  the  National  Environ- 
mental PoUcy  Act  (42  U.S.C.  4321  et 
seq.),  and  an  Agency  Official  finds  or 
is  notified  after  contruction  has  start* 
ed  that  an  undertaking  will  have  an 
effect  on  a  previously  unidentified  Na- 
tional Register  or  eligible  property, 
the  Federal  agency  may  fulfill  its  re- 
sponsibilities under  Section  106  of  the 
Act,  Section  2(b)  of  the  Executive 
Order,  and  these  regulations,  by  com- 
piling with  the  requirements  of  the 
Archeological  and  Historic  Preserva- 
tion Act  (16  U.8.C.  469(a))  as  imple- 
mented by  the  Secretary,  unless  the 
Secretary  determines  that  the  signifi- 
cance of  the  property,  the  effect,  and 
any  proposed  mitigation  actions  war- 
rant Council  consideration.  If  the  Sec- 
retary determines  the  CounrU's  com- 
ments are  warranted,  the  Agency  Offi- 
cial shall  request  the  comments  of  the 
C^unclL 

(b)  Council  Comments.  Within  30 
days  of  receipt  of  a  request  for  com- 
ments from  an  Agency  Official  under 
this  section,  the  Executive  Director, 
with  the  concurrence  of  the  CThalr- 
man.  shall  transmit  comments  on 
behalf  of  the  Council  to  the  Agency 
Official  or  the  Chairman  shall  con- 
vene a  meeting  of  the  Councfl  pursu- 
ant to  1 800.6. 

Federal  Proobaii  Coordoutiov 


S8M.8    Programmatic 
Agreement. 

(a)  Application.  At  the  request  of  an 
Agency  Official,  the  CouncU  will  con- 
sido*  execution  of  a  Programmatic 
liCetnorandum  of  Agreement  to  fulfill 
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an  agency's  responsibilities  under  Sec- 
tion 106  of  the  Act  and  Section  2(b)  of 
the  Executive  Order  for  a  particular 
program  or  class  of  undertalilngB  that 
would  otherwise  require  numerous  In- 
dividual requests  for  comments  under 
these  regulations.  Within  30  days  after 
the  request,  the  Executive  Director 
will  notify  the  agency  official  whether 
a  Programmatic  Memoranda  of  Agree- 
ment may  be  used.  Generally,  Pro- 
itlc  Memorandum  of  Agree- 
may  be  used  In  the  following 
types  of  situations: 

(1)  Non-site-speclflc  undertakings. 
Including  Federal  approval  of  State 
plans  pursuant  to  Federal  legislation, 
development  of  comprehensive  or 
area-wide  plans,  agency  recommenda- 
tions for  legislation,  and  the  establish- 
ment or  modification  of  regulations 
uid  planning  guidelines. 

(2)  Undertakings  that  are  repetitive 
in  nature  and  have  essentially  the 
same  effect  on  National  Register  or 
eligible  properties. 

(3)  Programs  that  are  designed  to 
further  the  preservation  and  enhance- 
ment of  Natioiial  Register  or  eligible 
properties. 

(4)  Programs  with  statutory  time 
limits  for  project  application  and  ap- 
proval that  would  not  permit  compli- 
ance with  these  regulations  in  the 
normal  manner. 

(b)  Consultation  Process.  Upon  de- 
termination by  the  Executive  Director 
that  a  Programmatic  Memorandum  of 
Agreement  is  appropriate,  the  Agency 
Official  and  the  Executive  Director 
shall  consult  to  develop  a  Program- 
matic Memorandum  of  Agreement. 
When  the  Agreement  will  affect  a  par- 
ticular State  or  States,  the  appropri- 
ate State  Historic  Preservation  Officer 
may  be  a  party  to  the  consultation. 
When  the  Agreement  involves  Issues 
national  in  scope,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated 
representative  may  be  a  party  to  the 
consultation.  The  Executive  Director 
may  Invite  other  parties.  Including 
other  Federal  agencies  with  responsi- 
bilities which  may  be  affected  by  the 
Agreement,  to  participate  in  the  con- 
sultation and  may  hold  a  Public  Infor- 
mation Meeting  (see  9  800.6(b)(3))  on 
the  proposed  Agreement. 

(c)  Preparation  of  the  Agreement  It 
shall  be  the  responsibility  of  the  Ex- 
ecutive Director  to  prepare  each 
Agreement.  At  least  30  days  before  ex- 
ecuting an  Agreement,  the  Council 
shall  publish  notice  of  the  proposed 
Agreement  In  the  Federal  Register 
Inviting  comments  from  Federal, 
State,  and  local  agencies  and  the 
public.  The  Council  wlU  make  copies 
available  to  Interested  parties  and  to 
appropriate  A-95  clearinghouses. 

(d)  Execution  of  the  Agreement 
After  consideration  of  comments  re- 
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celved  and  completion  of  any  neces- 
sary revisions,  the  Executive  Director, 
the  Agency  Official,  and  other  parties. 
If  appropriate,  shall  sign  the  Agree- 
ment and  it  shall  be  sent  to  the  Chair- 
man for  ratification. 

(e)  Chairman '«  Revieto.  Upon  receipt 
of  a  signed  Agreement,  the  (Thairman 
shall  review  the  Agreement  and  within 
30  days  shall  take  one  of  the  following 
actions: 

(1)  Ratify  the  Agreement,  at  which 
time  It  will  take  effect. 

(2)  Submit  the  Agreement  to  the  full 
Council  for  approwl. 

(3)  Disapprove  the  Agreement. 

(f)  Effect  of  the  Agreement  An  ap- 
proved Programmatic  Memorandum 
of  Agreement  shall  constitute  the 
comment*  of  the  Council  on  sill  indi- 
vidual undertakings  carried  out  pursu- 
ant to  the  terms  of  the  Agreement 
and.  unless  otherwise  provided  by  the 
Agreement,  shall  satisfy  the  agency's 
responsibilities  under  Section  106  of 
the  Act,  Section  2(b)  of  the  Executive 
Order,  and  these  regulations  for  all 
undertakings  carried  out  in  accord- 
ance with  the  Agreement. 

(g)  Notice.  Notice  of  an  approved 
Progranunatic  Agreement  shall  be 
published  by  the  CouncU  In  the  Feder- 
al Register.  Copies  shall  be  distribut- 
ed through  appropriate  A-95  clearing- 
houses and  the  consulting  parties 
shall  make  copies  readily  available  to 
the  public.  The  Programmatic  Memo- 
randum of  Agreement  should  be  In- 
cluded In  the  final  environmental 
Impact  statement  prepared  pursuant 
to  the  National  Environmental  Policy 
Act, 

(h)  Term.  Unless  otherwise  provided 
by  the  Agreement,  duly  executed  Pro- 
grammatic Memorandum  of  Agree- 
ment shall  remain  In  effect  until  re- 
voked by  any  one  of  the  signatories. 
The  Agency  Official  shall  submit  a 
report  annually  to  the  Executive  Di- 
rector and  other  signatories  on  all  ac- 
tions taken  pursuant  to  the  Agree- 
ment, Including  any  recommendations 
for  modification  or  termination  of  the 
Agreement.  The  Executive  Director 
and  other  signatories  shall  review  the 
report  and  determine  whether  modifi- 
cation or  termination  of  the  Agree- 
ment is  appropriate. 

{800.9  Coordination  WHh  Agency  Re- 
quirements Under  the  National  Envi- 
ronmental Policy  Act  (42  U.S.C.  4321  ct 
•eq.). 

Section  101(bK4)  of  the  National  En- 
vironmental Policy  Act  (NEPA)  de- 
clares that  one  objective  of  national 
environmental  policy  Is  to  "preserve 
Important  historic,  cultural,  and  natu- 
ral aspects  of  our  national  heritage 
and  maintain,  wherever  possible,  an 
environment  which  supports  diversity 
and  variety  of  Individual  choice."  In 
order  to  meet  this  objective,  Federal 


agencies  should  coordliiate  NEPA 
compliance  with  the  separate  responsi- 
bilities of  the  National  Historic  Preser- 
vation Act  and  Executive  Order  11593 
to  ensure  that  historic  and  cultural 
properties  are  given  proper  considera- 
tion in  the  preparation  of  environmen- 
tal assessments  and  environmental 
Impact  statements.  Agency  obligations 
pursuant  to  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  are  Independent  from  NEPA  re- 
quirements and  must  t>e  complied  with 
even  when  an  environmental  Impact 
statement  is  not  required.  Agencies 
should  also  be  aware  that  the  thresh- 
old for  compliance  with  Section  106 
and  the  Executive  Order  Is  less  than 
that  for  preparation  of  an  environ- 
mental Impact  statement.  The  former 
applies  to  any  Federal,  federally  assist- 
ed or  federally  licensed  undertaking 
having  an  effect  on  a  National  Regis- 
ter or  eligible  property,  while  the 
latter  extends  only  to  major  Federal 
actions  significantly  affecting  the 
human  environment.  Where  both 
NEPA  and  the  Act  or  Executive  Order 
are  applicable,  the  Council  on  Envi- 
ronmental Quality,  in  Its  National  En- 
vironmental Policy  Act— Regulations 
(40  CFR  1502.25),  directs  that  draft 
environmental  Impact  statements  pre- 
pared under  Section  102(2KC)  of 
NEPA  shall,  to  the  fullest  extent  pos- 
sible, be  prepared  with  and  Integrated 
with  other  environmental  Impact  anal- 
yses and  related  surveys  and  studies 
required  by  other  authorities— such  as 
the  National  Historic  Preservation  Act 
and  Executive  Order  11593.  Prepara- 
tion of  a  draft  environmental  Impact 
statement  may  fulfill  the  require- 
ments for  reports  and  documentation 
under  these  authorities. 

Circulation  of  the  statement  for 
comment  pursuant  to  Section 
102(2KC)  of  NEPA  shall  constitute  a 
request  for  Council  comments  under 
Section  800.4  of  these  regulations  if 
Federal  agencies  so  request  In  cover 
letters  circulated  with  draft  environ- 
mental Impact  statements.  To  coordi- 
nate the  Independent  responsibilities 
of  the  Act  and  NEPA,  Federal  agen- 
cies should  undertake  compliance  with 
these  regulations  whenever  National 
Register  or  eligible  properties  may  be 
affected  by  an  undertaking.  The  fol- 
lowing subsections  indicate  the  appro- 
priate means  of  coordinating  the  sub- 
stance and  timing  of  agency  compli- 
ance with  NEPA,  Section  106,  and  Sec- 
tion 2(b).  The  Council  will  review 
agency  environmental  Impact  state- 
ments In  accordance  with  this  section. 
Adherence  to  these  provisions  will  pro- 
vide Federal  agencies  with  an  ade- 
quate record  of  the  consideration  of 
National  Register  and  eligible  proper- 
ties during  the  planning  process  and 
will  facilitate  the  production  of  a 
single  document  to  meet  the  require- 


ments of  NEPA.  Section  106,  Execu- 
tive Order  11593,  and  these  regula- 
tions. 

(a)  It  is  normally  intended  that  the 
Section  106/Executive  Order  com- 
menting period  run  concurrently  with 
the  NEPA  review  process.  Initiation  of 
the  consideration  of  historic  and  cul- 
tural resources  should  coincide  with 
the  initiation  of  other  environmental 
reviews.  To  the  maximum  extent  pos- 
sible, agencies  should  reflect  the 
status  of  compliance  with  Section  106, 
the  Executive  Order,  and  these  regula- 
tions In  all  documents  prepared  under 
NEPA  (environmental  assessments, 
draft  environmental  Impact  state- 
ments, and  final  environmental  Impact 
statements)  to  provide  the  public  with 
the  fullest  and  most  complete  Infor- 
mation available  on  effects  on  historic 
and  cultural  resources  and  alternatives 
to  reduce  those  effects.  If  the  com- 
menting process  under  Section  106  and 
the  Executive  Order  is  not  completed 
before  the  final  environmental  Impact 
statement  Is  Issued,  as  with  undertak- 
ings where  subsequent  design  stage  re- 
views occur,  agencies  should  include 
the  coimcil's  comments  in  any  supple- 
mental statement  that  Is  prepared 
pursuant  to  NEPA. 

(b)  Federal  agencies  should  initiate 
compliance  with  Section  106  of  the 
Act  and  the  Executive  Order  In  ac- 
cordance with  these  regulations 
during  initial  environmental  assess- 
ments that  are  undertaken  to  meet 
the  requirements  of  NEPA  and  agency 
environmental  procedures.  In  any 
event,  this  should  occur  no  later  than 
during  the  preparation  of  the  draft  en- 
vironmental Impact  statement.  Identi- 
fication of  National  Register  and  eligi- 
ble properties  should  be  carried  out  in 
accordance  with  {  800.4  of  these  regu- 
lations. Potential  effects  should  then 
be  evaluated  In  accordance  with  the 
Criteria  of  Effect  and  Adverse  Effect 
in  5  800.3  of  these  regulations.  The  en- 
vironmental assessment  and  the  draft 
environmental  Impact  statement 
should  fully  descritie  any  National 
Register  or  eligible  properties  vrithln 
the  area  of  the  undertaking's  potential 
environmental  Impact  and  the  nature 
of  the  undertaking's  effect  on  them. 

(c)  If  evaluation  of  the  effect  result- 
ed In  a  Determination  of  No  Effect  or 
No  Adverse  Effect  under  1 800.4,  that 
finding,  along  with  supporting  docu- 
mentation, should  be  included  or  ref- 
erenced in  the  environmental  assess- 
ment and  the  draft  environmental 
impact  statement. 

(d)  If  evaluation  of  the  effect  result- 
ed in  a  Determination  of  Adverse 
Effect,  that  finding  and  a  copy  of  the 
agency's  request  for  the  Council's 
comments  in  accordance  with 
§800.4(dKl)  of  these  regulations 
should  be  included  in  or  referenced  in 
the  environmental  assessment  and  the 
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draft  environmental  impact  statement. 
Agencies  should  include  all  available 
relevant  information  on  National  Reg- 
ister and  eligible  properties,  the  ef- 
fects of  the  undertaking  and  alterna- 
tive courses  of  action  so  that  the  draft 
environmental  impact  statement  can 
be  submitted  as  the  preliminary  case 
report  under  {800.13(b)  of  these  regu- 
lations. In  some  instances,  the  Section 
106/Executive  Order  commenting 
process  will  be  completed  prior  to  issu- 
ance of  a  draft  environmental  impact 
statement.  In  that  event,  the  com- 
ments of  the  Council  should  be  includ- 
ed in  the  draft. 

(e)  Completion  of  the  Council  com- 
menting process  in  accordance  with 
these  regulations  should  precede  issu- 
ance of  the  final  environmental 
Impact  statement.  Comments  of  the 
Council  obtained  pursuant  to  S  800.6 
or  {800.8  of  these  regulations  should 
be  incorporated  into  the  final  state- 
ment. 

(f)  The  Council,  in  its  review  of  envi- 
ronmental impact  statements  for  un- 
dertakings that  affect  National  Regis- 
ter or  eligible  properties,  will  look  for 
evidence  of  proper  compliance  with 
Section  106  of  the  Act.  Section  2(b)  of 
the  Executive  Order,  and  these  regula- 
tions. The  CoimcU's  views  on  the  agen- 
cy's compliance  with  those  authorities 
will  be  included  in  Its  comments  on  en- 
vironmental Impact  statements. 

{800.10  Coordination  with  the  Presiden- 
tial Memorandum  on  Environmental 
Quality  and  Water  Resources  Manage- 
ment 

Federal  Agencies  with  water  re- 
sources responsibilities  shall,  not  later 
than  three  months  after  publication 
of  these  regulations  as  finally  adopted 
in  the  Federal  Register,  publish  pro- 
cedures to  Implement  these  regula- 
tions as  required  by  the  Presidential 
Memorandum  on  Environmental  Qual- 
ity and  Water  Resources  Management. 
Each  agency  shall  consult  with  the 
Council  while  developing  its  proce- 
dures and  shall  provide  an  opportuni- 
ty for  public  review  and  comment  on 
their  proposed  regulations.  Agency 
procedures  shall  be  effective  when  the 
Chairman  approves  them  as  conform- 
ing to  the  Presidential  Memorandum 
and  these  regulations.  Agency  proce- 
dures must  at  a  minimum  include  ac- 
ceptable measures  to  prevent  or  miti- 
gate losses  of  historic  or  cultural  re- 
sources and  provisions  to  Insure  that 
all  projects  not  yet  constructed  will 
comply  with  these  regulations.  Addi- 
tionaUy.  such  procedures  shall  pre- 
scribe a  clear  way  to  Identify  funding 
for  environmental  mitigation  in  an 
agency's  appropriation  requests.  The 
procedures  shall  be  approved  by  the 
Chairman  within  60  days  if  they  are 
consistent  with  these  regulations. 
Once  in  effect  they  shaU  be  filed  with 
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the  Council  and  made  readily  available 
to  the  public.  Agencies  are  also  en- 
couraged to  publish  explanatory  guid- 
ance for  the  procedures. 

{  800.11    Counterpart  regulatioBS. 

Individual  Federal  agencies  may.  In 
accordance  with  Section  1(3)  of  the 
Executive  Order,  the  President's 
Memorandum  on  Environmental  Qual- 
ity and  Water  Resources  Management, 
and  these  regulations,  choose  to  adopt 
counterpart  regulations  related  to 
their  specific  programs  and  authorities 
to  assist  \xi  meeting  their  responsibil- 
ities under  Section  106  of  the  Act  and 
Section  2(b)  of  the  Executive  Order. 

(a)  Responsibilities  of  Individual 
Federal  agencies  pursuant  to  {800.4 
may  be  met  by  counterpart  regvQa- 
tions  Jointly  drafted  by  that  agency 
and  the  Executive  Director  and  ap- 
proved by  the  Chairman.  The  Federal 
agency  shall  provide  ample  opportuni- 
ty for  public  participation  in  the  devel- 
opment of  such  counterpart  regula- 
tions, including  publication  in  the  Fed- 
eral Register  as  proposed  and  final 
rule  making  with  provision  for  a  mini- 
mum 60  day  period  for  public  com- 
ment. Once  in  effect  such  coimterpart 
regulations  may,  as  appropriate,  su- 
percede the  requirements  of  {800.4. 
The  Federtd  agency  shall  file  ap- 
proved coimterpart  regulations  with 
the  Council  and  shall  make  them  read- 
ily available  to  the  public. 

(b)  Coimterpart  regulations  may  in- 
clude: 

(DA  definition  of  undertaking  as  It 
applies  to  that  agency's  particular  ac- 
tivities and  programs, 

(2)  Methods  to  identify  National 
Register  and  eligible  properties  for 
each  class  of  undertakings, 

(3)  Methods  to  evaluate  effects  on 
National  Register  or  eligible  proper- 
ties, 

(4)  Authorization  for  non-Federal 
participation  in  the  consultation  proc- 
ess, and 

Standards,  guidelines  and  other 
measures  to  ensure  avoidance  or  miti- 
gation of  adverse  effects  on  National 
Register  and  eligible  properties  for 
each  class  of  undertakings. 

(c)  To  the  maximum  extent  possible, 
counterpart  regulations  developed^ 
pursiiant  to  this  section  should  be  In- 
tergrated  with  agency  regulations  for 
the  National  Environmental  Policy 
Act. 

Other  Provisions    - 

{800.12    investigation    of   threaU    to    Na- 
tional Register  and  eligible  properties. 

(a)  The  Council  is  frequently  advised 
by  State  Historic  Preservation  Officers 
and  others  of  undertakings  that 
threaten  National  Register  or  eligible 
properties  and  that  appear  to  Involve 
a  Federal  agency.  In  order  to  protect 
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these  properties,  the  Executive  Direc- 
tor investigates  these  matters,  general- 
ly by  writing  to  the  Federal  agency 
that  appears  to  be  involved  in  the  un- 
dertaking. Federal  agencies  should  re- 
spond to  these  inquiries  within  30 
diays.  If  there  is  Federal  involvement 
in  the  undertaking,  the  agency  shall 
fulfill  its  responsibilities  under  these 
regxilations. 

(b)  The  Council  will  exercise  its  au- 
thority to  comment  to  Federal  agen- 
cies under  these  regulations  in  certain 
special  situations  even  though  written 
notice  that  an  undertaking  will  have 
an  adverse  effect  has  not  been  re- 
ceived. 

S  800.13    ReportJi  to  the  Council. 

In  order  to  meet  responsibilities 
under  these  regulations,  the  Council 
prescribes  that  certain  reports  and 
documents  be  made  available  to  it. 
The  content  of  such  reports  Is  set 
forth  below.  The  purpose  Is  to  provide 
sufficient  information  for  the  Council 
to  evaluate  the  significance  of  affected 
National  Register  and  eligible  proper- 
ties, understand  the  objectives  and  re- 
quirements of  the  undertaking,  assess 
the  effect  in  terms  of  the  criteria  spec- 
ified in  these  regulations,  and  analyze 
the  feasibility  and  prudence  of  alter- 
natives. The  Council  further  recog- 
nizes that  the  Act  requires  that  Na- 
tional Register  and  eligible  properties 
should  be  preserved  "as  a  living  part 
of  our  community  life  and  develop- 
ment." and  considers  those  elements 
in  an  undertaking  that  have  relevance 
beyond  historical  and  cultural  con- 
cerns. To  assist  it  In  weighing  the 
public  interest,  the  Council  seeks  in- 
formation not  only  bearing  upon  phys- 
ical, esthetic,  or  environmental  effects 
but  also  information  concerning  eco- 
nomic, social,  and  other  benefits  or  de- 
triments that  will  result  from  the  un- 
dertaking. Agencies  should  consider 
these  reports  in  the  context  of  their 
compliance  with  the  National  Environ- 
mental Policy  Act  and  incorporate 
their  content  in  environmental  assess- 
ments, draft  environmental  impact 
statements  and  final  enviromnental 
Impact  statements  as  specified  in 
S  800.9. 

(a)  Documentation  for  Determina- 
tion of  No  Adverse  Effect  Adequate 
documentation  of  a  Determination  of 
No  Adverse  Effect  pursuant  to  $800.4 
should  include  the  following  informa- 
tion: 

(DA  description  of  the  agency's  in- 
volvement with  the  proposed  under- 
taking with  citations  of  the  agency's 
program  authority  and  applicable  im- 
plementing regulations,  procedures, 
and  guidelines: 

(2)  A  description  of  the  proposed  un- 
dertaking including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 
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(3)  A  list  of  National  Register  and 
eligible  properties  that  will  be  affected 
by  the  undertalung.  including  a  de- 
scription of  the  property>  physical  ap- 
pearance and  siiniif  icance: 

(4)  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(See  Section  800.3)  was  found  inappli- 
cable: 

(5)  Written  views  of  the  State  His- 
toric Preservation  Officer  eoncjeming 
the  Determination  of  No  Adverse 
Effect,  if  available:  and, 

(6)  An  estimate  of  the  cost  of  the  un- 
dertaking, identifying  Federal  and 
non-Federal  shares. 

(b)  Preliminary  Case  Reports.  Pre- 
liminary Case  Reports  should  be  sub- 
mitted with  a  request  for  comments 
pursuant  to  Section  800.4  and  should 
include  the  following  information: 

(DA  description  of  the  agency's  in- 
volvement with  the  proposed  under- 
taking with  citations  of  the  agency's 
program  authority  and  applicable  im- 
plementing reg\ilations.  procedures, 
and  guidelines: 

(2)  The  status  of  this  project  in  the 
agency's  approval  process: 

(3)  The  status  of  this  project  in  the 
agency's  National  Environmental 
Policy  Act  compliance  process  and  the 
target  date  for  completion  of  all  envi- 
ronmental responsibilities: 

(4)  A  description  of  the  proposed  un- 
dertaking including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 

(5)  A  description  of  the  National 
Register  or  eligible  properties  affected 
by  the  undertaking,  including  a  de- 
scription of  the  properties'  physical 
appearance  and  significance; 

(6)  A  brief  statement  explaining  why 
any  of  the  Criteria  of  Adverse  Effect 
(See  9  800.3)  apply: 

(7)  Written  views  of  the  SUte  His- 
toric Preservation  Officer  concerning 
the  effect  on  the  property,  if  available; 

(8)  The  views  of  other  Federal  agen- 
cies. State  and  local  governments,  and 
the  other  groups  or  individuals,  when 
known; 

(9)  A  description  and  analysis  of  al- 
ternatives that  would  avoid  the  ad- 
verse effects; 

(10)  A  description  and  analysis  of  al- 
ternatives that  would  mitigate  the  ad- 
verse effects;  and. 

(ID  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares; 

(c)  Reports  for  Council  Meeting. 
Consideration  of  an  Undertaking  by 
either  the  fuU  Council  or  a  panel  pur- 
suant to  S  800.6  is  based  on  reports 
from  the  Executive  Director,  the 
Agency  Official,  the  Secretary  of  the 
Interior,  the  State  Historic  Preserva- 
tion Officer,  and  others.  The  reports 
consist  of  the  following: 

(1)  Secretary  of  the  Interior's  Report 
The  report  from  the  Secretary  shall 


include  a  verificaUon  of  the  legal  and 
historical  status  of  the  property  and 
an  assessment  of  the  historical,  archi- 
tectural, archeological.  or  cultural  sig- 
nificance of  the  property. 

(2)  Agency  Official's  Report  The 
report  from  the  Agency  Offical  re- 
questing comments  shall  Include  a 
general  discussion  and  chronology  of 
the  proposed  undertaking;  an  account 
of  the  steps  taken  to  comply  with  the 
National  Environmental  Policy  Act 
(NEPA);  any  relevant  supporting  docu- 
mentation in  studies  that  the  agency 
has  completed;  an  evaluation  of  the 
effect  of  the  undertaking  upon  the 
property,  with  particular  reference  to 
the  impact  on  the  historical,  architec- 
tural, archeological.  and  cultural 
values;  steps  taken  or  proposed  by  the 
agency  to  avoid  or  mitigate  adverse  ef- 
fects of  the  undertaking;  a  thorough 
discussion  of  alternate  courses  of 
action;  and  an  analysis  comparing  the 
advantages  resulting  from  the  under- 
taking with  the  disadvantages  result- 
ing from  the  adverse  effects  on  Na- 
tional Register  or  eligible  properties. 
The  Agency  Official  shall  arrange  for 
the  submission  and>  presentation  of 
any  report  by  a  grantee,  permittee,  li- 
censee, or  other  party  receiving  Feder- 
al assistance  or  api>roval  to  carry  out 
the  undertaking. 

(3)  Other  Federal  Agency  Reports.  A 
report  from  any  other  Federal  agency 
involved  in  the  undertaking  or  a  relat- 
ed action  that  affects  the  property  in 
question.  Including  a  general  descrip- 
tion and  chronology  of  that  agency's 
involvement  and  its  relation  to  the  un- 
dertaking being  considered  by  the 
Council. 

(4)  State  Historic  Preservation  Offi- 
cer's Report  A  report  from  the  State 
Historic  Preservation  Officer  should 
include  an  assessment  of  the  signifi- 
cance of  the  property  within  the  State 
preservation  program:  an  evaluation  of 
the  effect  of  the  undertaking  upon  the 
property  and  its  specific  components; 
an  evaluation  of  known  alternate 
courses  of  action;  a  discussion  of  pres- 
ent or  proposed  participation  of  State 
and  local  agencies  or  organizations  in 
preserving  or  assisting  in  preserving 
the  property;  an  indication  of  the  sup- 
port or  optMMition  of  units  of  govern- 
ment and  public  and  private  agencies 
and  organizations  within  the  State; 
and  the  recommendation  of  the  State 
Historic  Preservation  Officer. 

(5)  Executive  Director's  Report  A 
report  from  the  Executive  Director 
shall  include  a  description  of  the  ac- 
tions taken  pursuant  to  these  regula- 
tions, an  evaluation  of  the  effect  of 
the  undertaking  on  the  property,  a 
review  of  any  known  alternate  courses 
of  action,  an  analysis  comparing  the 
advantages  resiilting  from  the  under- 
taking with  the  disadvantages  result- 
ing from  the  adverse  effects  on  Na^ 


tional  Register  or  eligible  properties 
and  recommendations  for  Council 
action. 

(6)  Other  Reports.  The  Council  will 
consider  other  pertinent  reports,  state- 
ments, correspondence,  transcripts, 
minutes,  and  documents  received  from 
any  and  all  parties,  public  or  private. 
Reports  submitted  pursuant  to  this 
section  should  be  received  by  the 
Council  at  least  7  days  prior  to  a 
Council  meeting. 

§800.14    Supplementary  Guidance. 

The  Executive  Director  may  issue 
further  guidance  to  interpret  these 
regulations  to  assist  Federal  agencies 
and  State  Historic  Preservation  Offi- 
cers in  meeting  their  responsibilities. 
The  guidelines  are  for  Informational 
pur[>oses  only  and  will  t>e  published  in 
the  Federal  Register  and  will  be  read- 
ily available  to  the  public. 

§  800.15    Public  Participation. 

The  Council  encourages  maximum 
public  participation  in  the  review  proc- 
ess under  these  regulations.  The 
Council,  Federal  agencies,  and  State 
Historic  Preservation  Officers  should 
seek  assistance  from  the  public  includ- 
ing other  Federal  agencies,  units  of 
local  and  State  government,  public 
and  private  organizations,  individuals 
and  federally  recognized  Indian  tribes 
in  evaluating  National  Register  and 
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eligible  properties,  determining  effect, 
and  developing  alternatives  to  avoid  or 
mitigate  an  adverse  effect.  The  public 
has  considerable  information  available 
that  could  assist  Federal  agencies,  the 
State  Historic  Preservation  Officer 
and  the  Council  in  meeting  their  re- 
sponsibilities under  these  regulations. 
The  Council  especially  urges  that  Fed- 
eral agencies  make  every  effort  to  in- 
volve grantees,  permittees,  licensees, 
and  other  parties  in  interest  in  the 
consultation  process.  To  this  end,  the 
Coimcil,  the  Agency  Official,  and  the 
State  Historic  Preservation  Officer 
should: 

(a)  Make  readily  available,  to  the 
extent  possible,  documents,  materials, 
and  other  information  and  data  con- 
cerning the  imdertaklng  and  effects 
on  National  Register  and  eligible  prop- 
erties that  may  be  of  interest  to  the 
public.  Such  Information  should  be 
made  available  within  the  limits  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  need  not  necessarily  include 
information  on  budget,  financial,  per- 
sonnel, and  other  proprietary  matters 
or  the  specific  location  of  archeologi- 
cal site  .  Material  to  be  made  available 
to  the  public  by  the  agency  and  the 
State  Historic  Preservation  Officer 
should  be  provided  to  the  public  at  the 
minimum  cost  permissible. 

(b)  Make  the  public  aware  of  Public 
Information   Meetings   (§800.6(bK3)). 
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full  or  panel  Council  meetings  - 
(S  800.6(d)),  and  the  availability  of 
other  Information  related  to  the 
review  process  imder  these  regulations 
such  as  a  Determination  of  No  Effect, 
a  Determination  of  No  Adverse  Effect, 
a  Memorandum  of  Agreement  (See 
9800.6(c))  or  a  Programmatic  Memo- 
randum of  Agreement  (See  9  800.8). 
The  purpose  of  such  notice  is  to 
inform  persons,  agencies,  and  organi- 
zations that  may  be  interested  or  af- 
fected by  the  proposed  undertaking  of 
the  opportunity  to  participate  in  the 
review  process  under  these  regula- 
tions. This  may  Include: 

(1)  Mailing  notice  to  those  who  have 
requested  it  on  an  individual  under- 
taking or  Programmatic  Memorandum 
of  Agreement. 

(2)  Use  of  notice  in  local  newspaper, 
local  media,  and  newsletters  that  may 
be  expected  to  reach  potentially  inter- 
ested persoris. 

(3)  Posting  of  notice  on-  and  off -site 
in  the  area  where  the  undertaking  is 
proposed  to  be  located. 

(c)  Solicit  relevant  information  from 
the  public  during  the  identification  of 
National  Register  and  eligible  proper- 
ties, the  evaluation  of  effects,  and  the 
consideration  of  alternatives. 

(d)  Hold  or  sponsor  public  meetings 
on  proposed  undertakings  and  make 
diligent  efforts  to  include  the  public. 

[FR  Doc.  79-3248  Filed  1-29-79;  8:45  am] 
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OLDER  AMERICANS  PROGRAM 

HEW/HDSO  proposes  regulations  governing  grants  to  Indian 
tribes  for  community  programs  and  multipurpose  senior  can- 
ters  arxJ  to  develop  regulations  for  State  and  corrvnunity 
programs  on  aging;  comments  by  4-2-79  (2  documents) 6155 

VETERANS 

VA  announces  availability  of  summary  reports  evaluating  ex- 
change of  medical  information  and  burial  benefits  programs  (2 
documents) 6243,  6244 

CHILD-RESISTANT  PACKAGING 

CPSC  exempts  from  standards  erythromycin  ethytsucdnate 
grarHJles  or  oral  suspensions,  proposes  to  exempt  erytfvomy- 
cin  ethylsuccinate  tablets  and  colestipol,  and  withdraws  pro- 
posed exemption  for  Ogen;  effective  1-31-79;  comments  by 
4-2-79  (4  documents)  (Part  III  of  this  issue) 6340,  6343-4345 

SECURITIES 

SEC  issues  temporary  rule,  rule  amerxlments  and  Interpreta- 
tions regarding  transactions  by  Members  of  Natiortal  Securities 
Exchanges:  effective  2-1-79;  comments  by  4-1-79 

INSURED  STATE  NONMEMBER  BANKS 

FDIC  proposes  rule  regarding  establishment  arxJ  operation  of 
foreign  branches  and  acquisition  of  Shares  of  foreign  entities; 
comments  by  3-2-79 _ 6130 

POWERPLANT  AND  INDUSTRIAL  FUEL  USE 
ACT 

DOE/ERA  announces  availability  of  proposed  guidelines  for 
environmental  reports;  comments  by  3-26-79 6177 

NATURAL  GAS  POLICY  ACT  OF  1978 

DOE/FERC  establishes  guidelines  regarding  format  arxl  num- 
ber  of  copies  to  be  followed  in  complying  with  filing  require- 
ments; effective  2-5-79 6084 

CLEAN  AIR  ACT 

EPA  proposes  rules  establishing  requirements  of  arxl  proce- 
dures to  be  used  in  issuing  initial  primary  nonferrous  smelter 
orders;  comments  by  4-1-79;  hearings  on  3-6,  3-7.  3-9,  and 
3-15-79  (Part  II  of  this  issue) —     6284 

CONTROL  OF  AIR  POLLUTION 

EPA  anr»ends  regulations  to  adjust  hght-duty  truck  class  defW- 

ion  pertaining  to  frontal  area;  effective  1-31-79 6067 

SURFACE  MINING  CONTROL  AND 
RECLAMATION  ACT  OF  1977 

Interior/SMRE  announces  availability  of  final  programmatic 
envirorvnental  impact  statement  „ 6096 
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HIGHLIGHTS— Continued 

TOXIC  SUBSTANCES  CONTROL  ACT  U^.-INTERNATIONAL  ATOMIC  ENERGY 

EPA  revokes  rule  requiring  submisston  of  lists  and  copies  of  AGENCY  COOPERATION  AGREEMENT 

hearth  and  safety  studies  on  certain  chemical  substances 6099  DOE/Office  of  Assistant  Secretary  for  International  Affairs 

PESTICIDES  proposes  sutisequent  an-angement  involving  trarisfer  of  mate- 

EPA  estal)lishes  toterances  lor  residues  of  a  certain  insecti-  rial  for  evaluation  (SALE)  program 6196 

ode  in  or  on  cottonseed  and  the  fat  of  niilk,  cattle,  goats,  hogs,  i«ar»i^c»T  a Tin^i  oc  nrtr'^  a mh  r  atc 

horses,  and  sheep;  effective  1-31-79 6098  IMPORTATION  OF  DOGS  AND  CATS 

LEGAL  AND  GOVERNMENTAL  STUDIES  HEW/PHS  proposes  to  eliminate  inspection  requirements  lor 

HEW/NatK,nal  Institute  of  Education  announces  decision  to  wild  dogs  and  cats.  vaccinatk,n  requirements  for  wiW  do^nd 

develop  inlerim  final  ailes  for  a  research  grants  program 6156  to   modify    raljies   vacanatK>n    requirements   for   domesbc 

Mttt^  6155 

COLLECTION  OF  INFORMATION  AND  DATA  *^ 

ACQUISITION  DISINSECTING  OF  AIRCRAFT 

HEW/Asst  Sec'y  pul)lishes  proposed  activities  that  would  HEW/PHS  proposes  to  eliminate  routine  dteln»ec1ir»g  of  air- 

request  mfofmation  from  educational  agencies  or  institutions;  ^^  ^  ^^^^  international  flights  landing  at  U.S.-controMed 

comments  by  3-2-79 airports  and  to  impose  certain  recommendation,  registration. 

UNIFORM  FEDERAL  ADP  STANDARDS  ^^^  ^^  requirements  on  insecticide  fommlatione 6155 

Ckjmmerce/NBS  recommends  interpretation  number  5  to  Fed-  ,..««-^^p  naw^ai  oyabi  e  cibcd  cdi-iu 

eral  Standard  COBOL;  comments  by  5-1-79 6174  VISCOSE  RAYON  STAPLE  FIBER  FROM 

IMPROVING  GOVERNMENT  REGULATIONS  SWEDEN 

EEOC  publishes  semiannual  agenda 6199  Treasury/Customs  issues  preliminary  countervailing  duty  de- 

Interiof/Sec'y  publishes  semiannual  agerxja  of  rules  sched-  termination;  effective  1-31-79 —». 6242 

uled  for  review  or  development  from  January  to  June  1979  ....  6214  mpORTED  COMMODITIES 

^;?;^LVIL?^tnniTu%Ai^ArnPPUPMT  Treasury/Customs  amends  estimated  rates  of  countervaiing 

COMMUNITY  ADDITIONAL  AGREEMENT  ^    ^^^  merchandise  from  Canada.  European  Eco- 

DOE/Office  of  Assistant  Secretary  for  Internationa!  Affairs  .  ^^       -.^ua/-.  in 

proposes  subsequent  arrangement  regarding  furnishing  of  nu-  "omK:  Community.  Finland,  and  Brazil  whch  is  8ti)Ject  to 

dear  material  to  Italy 6196  outstanding  waivers;  effective  1-3-79 oZ3» 
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MEET1NG&- 

Mnrna/mtiin  Conference  ol  ttte  United  States:  Ck)nvTiittee 
on  Rutomeking  and  PuWc  Intonnation.  2-16.  3-16.  3-23. 

and  4-20-79  6167 

DOO/Secy  Defenae  Science  Board  Task  Force  on  EMP 

Harderwig  of  A»craft.  2-22  and  2-23-79 6176 

Defense  Sdertce  Board  Task  Force  on  Naval  Surface 

Sr^p  VulnerabiMy.  2-24-79 6176 

CX3E/BPA:  Southwest  Oregon  Area  Senooe  Draft  Faciity 

Planning  Scppten>ent,  3-5  throogfi  3-ft-79 6177 

FERC:  Regulations  implernenting  irKremental  pricing  pro- 
visions of  Natural  Gas  Poiicy  Act  of  1978.  2-12  and 
2-20-79;  comments  by  2-12-79;  requests  to  speaK  by 
2-2-7» _ 6133 


HEW/PHS:  Formulation  of  influenza  vaccines  m  1979-1960 
artd  deflnir^  irxlividuals  at  higfi  risk  of  complications 

from  influenza.  2-12-79 6206 

Secy  Advisory  Committee  on  tfte  RigMs  and  Reaponeiil- 

iltes  of  Women,  2-14  and  2-15-79 _... 6206 

Interlor/NPS:  PresktenTs  Commissnn  on  «w  Holocaust,  i^ 

2-15-79.- 6227 

SBA:  National  Advisory  Council  and  Region  VI  Advisory 
Council.  2-26.  3-6,  and  3-29-79  (3  documents) 6239 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  M.  EPA  ....„ 6284 

P»t  IM.  CPSC „ 6340 
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ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

NotlCM 

Meetings: 
Rulemaking  and  Public  Infor- 
mation Committee 6167 

AGRICULTURAL  MARKETING  SERVICE 

Rulea 

Corn:  standards;  correction  ...^..     8083 

PropoMd  Rule* 

Milk  marketing  orders: 

Kansas  City  et  al 6103 

Texas  et  al 6107 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Farmers  Home  Ad- 
ministration; Federal  Grain 
Inspection  Service. 

Notices 

Feed  grain  donations: 
Acoma  Indian  Tribe.  N.  Mex  ..     6168 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NotiCM 

Competitive  Impact  statement* 
and  proposed  consent  Judg- 
ments:   UJS.    versus    listed 
companies: 
Bristol-Myers  Co.  et.  al ~     8226 

BONNEVILLE  POWER  ADMINISTRATION 

NotiCM 

Environmental          statements; 
availability,  etc.: 
Proposed   program    for    1979 
FY;  Southwest  Oregon  area 
service;  meetings 6177 

CIVIL  AERONAUTICS  BOARD 

Noticea 

Hearings,  etc.: 
Anchorage-London        service 

case 6188 

North  Central  Airlines,  Inc 6169 

United  Air  Lines,  Inc.  et  al 6171 

UJS.-Mideast    and    Far    East 

fare  increases ................     6170 

Meetings:  Sunshine  Act 6257 

COMMERCE  DEPARTMENT 

See  National  Bureau  of  Stand- 
ards: National  Technical  In- 
formation Service. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Noticea 

Meetings;  Sunshine  Act 6257 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rutea 

Poison  prevention  packaging: 
Erjrthromycin  ethylsuccinatc 
granules  or  oral  suspensions; 
child-resistant  packaging  ex- 
emption       6340 

Proposed  Rules 

Poison  prevention  packaging: 
Colestipol;         child-resistant 

pad^giiig  exemption 6343 

Erythromycin  ethylsuccinate 
tablets:  child-resistant  pack- 
aging exemption 6344 

Ogen;  child-resistant  packag- 
ing exemption;  withdrawn  ..     6345 

Notices 

Meetings;  Simshine  Act  (4  docu- 
ments)   ~~.  8257,  6258 

CUSTOMS  SERVICE 
Notices 

Countervailing    duty    petitions 
and  preliminary  determina- 
tions: 
Viscose    Rayon    staple    fiber 

from  Sweden 6242 

Coimtervailing  duty  waiver  au- 
thority expiration;  liquidation 
suspension;  amendment  of  ap- 
pendix ..............~.>~...~..>»~.>~ 6239 

DEFENSE  DEPARTMENT 


Meetings: 
Science  Board  task  forces 6176 

DISEASE  CONTROL  CENTER       ^-^ 
Proposed  Rules 

Aircraft  disinsecting;  advance 
notice 6155 

Importation  of  dogs  and  cats; 
advance  notice  8155 

ECONOMIC  REGULATORY 
ADMINISTRATION 

NotiCM 

Powerplant  and  industrial  fuel 
use: 
Environmental      statements; 
proposed      guidelines      for 
preparation 6177 

EDUCATION  OFFICE 
NotiCM 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 8200 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Economic  Regu- 
latory Administration;  Feder- 
al Energy  Regulatory  Com- 
mission. 


NottCM 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Local     Government     Energy 
Policy    Advisory    Commit- 
tee   ~ 6197 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
European     Attnnic     Energy 
Community  ...................~.......     8198 

Taiwan  et  al  — . . — .. — ••     6196 

ENVIRONMENTAL  PROTECTION  AGENCY 

RulM 

Air  pollution  control;  new  motor 
vehicles  and  engines: 
Light-duty  truck  class  defini- 
tion      6097 

Air  qtiality  implementation 
plans;  delayed  compliance 
orders: 

Maine 6096 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptioiut, 
etc.: 
Cyano(3-phenoxyphenyl) 
methyl-4-chloro-a-(  1-meth- 

ylethyDbenzeneacetate 6098 

Toxic  substances: 
Health  and  safety  study  re- 
porting regulations....... — >....     6099 

Proposed  RulM 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

South  Carolina ~ 6154 

Nonferrous  smelter  orders,  pri- 
mary (NSOs);  national  rules  ..     6284 


Marine  sanitation  device  stand- 
ards: 

California ~....... 6197 

Pesticide  registration,  cancella- 
tion, etc.: 

Mefluidlde ~ 6198 

Oryzalin;  correction 8198 

SM-3 6199 

Pesticides,     experimental     use 
permit  applications: 

3M  Co.  et  al 6l98 

Ciba-Geigy  Corp.  et  al 6198 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

RulM 

Procedtiral  regulations: 
Charges  deferred  to  appropri- 
ate SUte  and  local  agencies; 
designated  708  agencies 6095 


Improving  Government  regula- 
tions; regulatory  agenda;  se- 
miaimual 6199 
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FARMERS  HOME  ADMINISTRATION 

RulM 

Emergency  and  rural  housing 
disaster  Umjok  CFR  part  re- 
moved „^......„^..»^...„.„^..^..^....     6083 

Propo««d  RulM 

Loan     and     grant     programs 
(group): 
Community     facility     loans; 
withdrawn 6130 

FEDERAL  COMMUNICATIONS 
'   COMMISSION 

Notice* 

Meetings:  Sunshine  Act 6258 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RulM 

Employee  responsibilities  and 
conduct;  Ethics  in  Govern- 
ment Act;  filing  of  disclosure 
statements 6083 

Proposed  RulM 

Foreign  activities  of  insured 
State  norunember  banks: 
Establishment  and  operation 
of  foreign  branches,  and  ac- 
quisition of  shares  of  foreign 
entities 6130 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

RuiM 

Natural  Gas  Policy  Act  of  1978; 
filing  requirements;  guide- 
lines   ^ „.     6094 

Proposed  Rules 

Natural  Gas  Policy  Act  of  1978: 
Incremental    pricing;    confer- 
ence and  Inquiry 6133 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co.  et 

al 6182 

Columbia   Gas   Transmission 

Corp 6182 

Consolidated      Gas      Supply 

Corp 6183 

Consolidated  Oil  &  Gas.  ihc. 

(4  documents) 6183.  6184 

Doyle  Hartman 6184 

Ingram.  Tom  L J 6184 

Juarez  Gas  Co.,  S.A.,  et  al 6184 

Kentucky  West  Virginia  Gas 

Co 6185 

Michigan  Wisconsin  Pipe  Line 

Co 6186 

Montana-Dakota         Utilities 

Co 6187 

Mountain  Fuel  Supply  Co 6187 

New  England  Power  Co  .^ 6188 

Northern  Natural  Gas  Co 6189 

Northern  Natural  Gas  Co.  et 

al „ 6188 

Northwest  Pipeline  Corp-  (2 

documents) 6189 

Oklahoma  Natural  Gas  Co 6190 
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Shell  Oil  Co 6190 

Southern    Union    Gathering 

Co 6190 

Tennessee  Gas  Pipeline  Co.  et 

al.  (2  documents) 6191,  6192 

United  Gas  Pipe  Line  Co  .; 6192 

Wisconsin  Public  Service  Corp     6193 
Yates,  Harvey  E..  Co.  (2  docu- 
ments)   ^ 6194 

Yates  Petroleum  Corp.  (8  doc- 
uments)    6195,  6196 

Land  withdrawals: 

Washington „ 6189 

Meetings:  Sunshine  Act 6258 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;     inspection 
points:  - 
Texas _ 6167 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed  Rules 

Motor    carrier    safety    regula- 
tions: 
Air  brake  system;  commercial 
'     vehicles;  terminated  6156 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  RulM 

Flood  elevation  determinations: 

Alaska 6140 

Arizona;  correction 6141 

California  (8  documents) 6141- 

6146 

New  Jersey 6147 

New  York  (2  documents) 6148 

North  Dakota 6149 

Oregon  (2  documents) 6149,  6150 

Pennsylvania 6151 

South  Dakota 6161 

Washington  (2  documents) 6152 

West  Virginia 6153 

FEDERAL  MARITIME  COMMISSION 
Notices 

Freight  forwarder  licenses: 
Oglethorpe  International 6200 

Meetings;  Sunshine  Act  (2  docu- 
ments)       6258 

FEDERAL  MINE  SAFETY  ANO  HEALTH 
REVIEW  COMMISSION 

NotiCM 

Meetings;  Sunshine  Act 6259 

FISCAL  SERVICE 

RulM 

Checks  drawn  on  the  U.S.  Treas- 
ury, issue  of  substitutes  of 
lost,  destroyed,  mutilated  and 
defaced:  indemnity  undertak- 
ing; correction 6096 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 6259 


GENERAL  SERVICES  ADMINISTRATION 

Rules 

Pi  operty  management,  PederaL* 
ADP  and  telecommunications 
management;  low  dollar  val- 
ue excess  supply  type  items.     6109 

GEOLOGICAL  SURVEY 

Notices 

Environmental          statements; 
availability  etc.: 
Colstrip  Project,  Mont.;  meet- 
,  Ings 6214 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office:  Human  De- 
velopment Services  Office; 
National  Institute  of  Ekluca- 
tion;  Public  Health  Service. 

Notices 

Meetings: 
Women,  Rights  and  Responsi- 
bilities, Secretary's  Advisory 
Committee  (2  documents)....     6208 

HOLOCAUST,  PRESIDENTS  COMMISSION 

NotlCM 

Meeting ....; 6227 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 
Proposed  Rutes    [ 

Older  Americans  programs: 
Indian  tribes;  community  pro- 
grams    and     multipurpose 
senior  centers 6155 

State  and  community  programs 

on  aging „ 6155 

INDIAN  AFFAIRS  BUREAU 

NotiCM 

Irrigation    projects,    operation 
and  maintenance  charges: 
Fort  Hall  Project,  Idaho 6209 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau;  National 
Park  Service;  Surface  Recla- 
mation and  Enforcement  Of- 
fice. 
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Improving  Government  regula- 
tions; regulatory  agenda;  se- 
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RulM 

Motor  carriers,  etc: 
Exemptions;  aircraft  transpor- 
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tion   incidental   to;   correc- 
tion       «102 

Railroad  car  service  orders;  var- 
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Chessle  System 6101 
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Rail  carriers: 
Directed    service    reimburse- 
ment; cost  data  submission; 
funding  procedure 6166 

NotiCM 

Hearing  assignments 6244 

Motor  carriers: 

Temporary  authority  applica- 
tions (3  documents) 6245.  6260 

Transfer  proceedings 6244 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department. 

LAND  MANAGEMENT  BUREAU 

NotiCM 

Alaska  native  selections;  appli- 
cations, etc.:' 

Leisnol,  Inc 6210 

Environmental  statements; 

availability,  etc.: 
Outer  Continental  Shelf;  Cali- 
fornia   oil    and    gas    lease 

sale 6213 

Sale  of  public  lands: 
South  DakoU 6213 

MANAGEMENT  AND  BUDGET  OFFICE 
NotiCM 

Clearance  of  reports;  list  of  re- 
quests       6226 

NATIONAL  BUREAU  OF  STANDARDS 

NotiCM 

Information    processing   stand- 
ards; Federal: 
COBOL;  InterpreUtlons 6174 

NATIONAL  INSTITUTE  OF  EDUCATION 
Proposed  RulM 

Grant  programs: 
Legal  and  governmental  stud- 
ies research  6166 
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NATIONAL  PARK  SERVICE 

NotiCM 

Authority  delegations: 
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Lowell  National  Historical 
Park,  Mass.;  Administrative 
Officer 6214 

NATIONAL  TECHNICAL  INFORMATION 
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NotiCM 

Inventions,  government-owned; 
avaUabiUty  for  licensing 6176 
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BOARD 
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NUCLEAR  REGULATORY  COMMISSION 

NotiCM 
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Influenza  vaccines 6208 

RAILROAD  RETIREMENT  BOARD 
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Improving  Government  regula- 
tions; regulatory  agenda,  se- 
miannual       6227 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Rutes 

Securities  transactions  by  mem- 
bers of  national  securities  ex- 
changes; prohibitions  and  in- 
terpretations       6084 

NotiCM 

Hearings,  etc.: 
American    Stock    Exchange. 

Inc.,  et  al 6227 

American        Telecommunica- 
tions Corp 6234 

Ashland    Coal    &    Coke    Co. 

et  al 6230 

Capitol  Industries— EMI  Inc...     6234 
Compac  Corp 6235 


Diamond  Coal  Co.,  Inc  .^.~~.~     6236 

Georgia  Power  Co.  et  al 6231 

Hartfleld-Zodys,  Inc 6232 

Peachtree  Doors.  Jnc. — ..     6236 

State  Mutual  Life  Assurance 

Co.  of  America  . — 6232 

Union  Gas  Ltd — 6236 

Van  Dom  Co  ..... ...~ — ...........     6233 

Self-regulatory     organizations; 
proposed  rule  changes: 
Chicago   Board   Options   Ex- 
change, Inc 6234 

New   York  Stock   Exchange, 
Inc.  (2  documents) 6236,  6237 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Meetings:  advisory  councils: 

Houston ~. 6239 

Uttle  Rock 6239 

Washington,  D.C 6239 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Rutes 

Environmental  impact  state- 
ments; permanent  regulatory 
program ......,.m...m.~. o09o 

TENNESSEE  VALLEY  AUTHORITY 

NotlCM 

Meetings;  Sunshine  Act 6269 

TREASURY  DEPARTMENT 

See  Customs  Service;  Kscal 
Service;  Internal  Revenue 
Service. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings;  Sunshine  Act 6260 

VETERANS  ADMINISTRATION 

Notices 

Burial  l>eneflts;  program  evalua- 
tion, summary  report;  avail- 
ability       6244 

Exchange  of  medical  informa- 
tion; program  evaluation; 
summary  report;  availability        6243 


miannual 


6214 


INTERNAL  REVENUE  SERVICE 

Notices 

Written  determinations,  public 
inspection;  disclosure  inten- 
tion       6242 
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6083 


336 J. 

Proposed  Rulis: 

347 

WCFR 

1700 

Proposed  Ritles: 

1700  (3  documents) 6343-6345 

17  CFR 


6130 


6340 


Proposed  Rules: 
Ch.  I 

24  CFR 
Proposed  Rxn.Es: 

1917  (21  dooiments) 6140-6153 

29  CFR 

160V - W95 

30  CFR 

Ch.  VII  6096 

31  CFR 

245 ^ ^ 6096 

40  CFR 


40  CFR-ContimMd 
Proposed  Rules: 
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65 

41  CFR 

101-36 

iaCFR 
Proposed  Rules: 

71  (2  documents)  w. 
48  CFR 


fSM 

•154 


6100 


61SS 


Proposed  Rules: 

Ch  Xin 61M 

1320 ^ 6155 

1321  .„ i..^  0155 

1324 ^  6155 

1495 » 6156 

49  CFR 


240. 
241. 


6084 


65... 
86... 
180. 
730. 


6096 
6097 
6098 
6099 


1033. 

1041. 
1047., 
1082. 


Proposed  Rules: 

393 

1126 


6101 
6102 
•102 
•102 

6156 
6156 
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January. 


1CFR 

Ch.  I. 
305 


Proposed  Rules: 
470 


5 
.^  1367 

...  4496 


3CFR 

Memoraitbums: 

December  30. 1978 

January  4, 1979 >........ 


1075 
1933 


Proclamations: 

4511  (See  Proc.  4634) 6633 

4547  (See  Proc.  4631) 1 

463 1 1 

4632. 1697 

4633 2563 

4634. 5633 

ExscuTivs  Orders: 
November  12,  1838  (Revoked  in 
part  by  PLO  5655) 

8743  (Amended  by  EO  12107) 

8744  (Amended  by  EO  12107)  . — 
9230  (Amended  by  EO  12107)  . — 

9384  (Revoked  by  EO  12113) 

9712  (Amended  by  EO  12107)  . — 
9830  (Amended  by  EO  12107)  ...... 

9932  (Amended  by  EO  12107) 

9961  (Amended  by  EO  12107) . — 
10000  (Amended  by  EO  12107)  .... 
10242  (Amended  by  EO  12107) .... 
10422  (Amended  by  EO  12107)  .... 
10450  (Amended  by  EO  12107)  .... 
10459  (Amended  by  EO  12107)  .... 
10530  (Amended  by  EO  12107)  .... 
10540  (Amended  by  EO  12107)  .... 

10549  (Revoked  by  EO  12107) 

10550  (Amended  by  EO  12107)  .... 

10552  (Amended  by  EO  12107)  .... 

10556  (Amended  by  EO  12107)  .... 

10561  (Revoked  by  EO  12107) ...... 

10577  (Amended  by  EO  12107)  ...4 
10641  (Amended  by  EO  12107)  ...4 
10647  (Amended  by  EO  12107)  ..J 
10717  (Amended  by  EO  12107)  .... 

10763  (Amended  by  EO  12107) .... 

10774  (Amended  by  EO  12107)  .... 

10804  (Amended  by  EO  12107)  .... 

10826  (Amended  by  EO  12107)  .... 

10880  (Amended  by  EO  12107)  .... 

10903  (Amended  by  EO  12107)  .... 

10927  (Amended  by  EO  12107)  .... 

10973  (Amended  by  EO  12107)  .... 

10982  (Amended  by  EO  12107)  .... 

11022  (Amended  by  EO  12106)  .... 

11103  (Amended  by  EO  12107)  .... 

11171  (Amended  by  EO  12107)  .... 

11183  (Amended  by  EO  12107)  .... 

11203  (Amended  by  EO  12107)  .... 

11219  (Amended  by  EO  12107)  .... 

11222  (Amended  by  EO  12107)  .... 

11228  (Amended  by  EO  12107)  .... 

11264  (Amended  by  EO  12107)  .... 

11315  (Amended  by  EO  12107)  .... 
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11348  (Amended  by  EO  12107)  .... 
11355  (Amended  by  EO  12107)  .... 
11422  (Amended  by  EO  12107)  .... 
11434  (Amended  by  EO  12107)  .... 
11438  (Amended  by  EO  12107)  .... 
11451  (Amended  by  EO  12107)  .... 
11478  (Amended  by  EO  12106)  .... 
11480  (Amended  by  EO  12106)  .... 
11482  (Revoked  by  EO  12110) 

11490  (Amended  by  EO  12107)  .... 

11491  (Amended  by  EO  12107)  .... 
11512  (Amended  by  EO  12107)  .... 
11521  (Amended  by  EO  12107)  .... 

11634  (Revoked  by  EO  12110) 

11662  (Amended  by  EO  12107)  .... 
11661  (Amended  by  EO  12107)  .... 
11670  (Amended  by  EO  12107)  .... 
11579  (Amended  by  EO  12107)  .... 
11689  (Amended  by  EO  12107)  .... 
11603  (Amended  by  EO  12107)  .... 
11609  (Amended  by  EO  12107)  .... 
11636  (Amended  by  EO  12107)  .... 
11639  (Amended  by  EO  12107)  .... 
11648  (Amended  by  EO  12107)  .... 
11721  (Amended  by  EO  12107)  .... 
11744  (Amended  by  EO  12107)  .... 
11787  (Amended  by  EO  12107)  .... 
11817  (Amended  by  EO  12107)  .... 
11830  (Amended  by  EO  12106)  .... 

11846  (See  Proc.  4634) 

11849  (Revoked  by  EO  12110) 

11890  (Amended  by  EO  12107)  .... 
11896  (Amended  by  EO  12107)  .... 
11899  (Amended  by  EO  121107)  .... 
11935  (Amended  by  EO  12107)  .... 
11938  (Amended  by  EO  12107)  .... 
11948  (Superseded  by  EO  12110) . 
11955  (Amended  by  EO  12107)  .... 

11971  (Revoked  by  EO  12110) 

11973  (Revoked  by  EO  12110) 

11998  (Revoked  by  EO  12110) 

12004  (Amended  by  EO  12107)  .... 
12008  (Amended  by  EO  12107)  .... 

12014  (Amended  by  EO  12107)  .... 

12015  (Amended  by  EO  12107)  ... 
12027  (Amended  by  EO  12107)  ... 
12043  (Amended  by  EO  12107)  ... 
12049  (Amended  by  EO  12107)  ... 

12066  (See  Order  of  January  26 
1979) 

12067  (Amended  by  EO  12107)  ... 
12070  (Amended  by  EO  12107)  ... 
12076  (Amended  by  EO  12111)  ... 
12089  (Amended  by  EO  12107)  ... 
12106  (Amended  bylEO  12107)  ... 
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Orders: 
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No.  4  of  1978  (See  EO  12108) 1(M6 
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200*«**»*»>«a>*****M***«*«***»M****M*««*****«***«****   «4T0 

210 3960 

230 4665 

239 4466 

240 1727 

1973,  1974,  2144,  3033,  4666.  6084 

24 1 « 6084 

249 ••••• ••••• ••••*• >•••  tfUtio,  44do 

250 4666 

260 ~ 4666 

270 .'. 4666 

m  I  %••••••••••••••••••••••••••••••••••••«••••«••«••••••■••      s^VV 

4a  I  Wa*a ••>•••••••«••••••*•«•»•*•••**••********************         •^"'w 

300 6077 


1754.  1981,  4703 

ia«**«*««*»»«aaa**»«   WW  IV 


Proposed  Rules: 
240 

M  I  V  a*aaaa**«*«*Ba«a«***< 

18  CFR 

1 2380 

2..... 6094 

154 1100.  5875 

157 6094 

270 6094 

271 - 5876 

273 5879,  6094 

274 ; 6094 

275 6094 

276 6094 

284 4940,  6094 

286 2381 

Proposed  Rules: 

Ch.  I 6133 

281  3052,  3725 

285 4500 

708 2956 

19  CFR 

4.„.. 5649,  5650 

6 5650 

159.............. "1372,  1728,  2570,  3473-3478 

Proposed  Rules 

XUl      •••••••••••••••^••••^•••••^•••••••♦•••••aaa        4  §%0  i 

20  CFR 

620 4666 

661.- 1688 

664... 1688 


20  CFR— Continued 
Proposed  Rules: 
675 

4366 

676 

678 -..». ~..... 

••••••aa* 

4372 
4402 
4410 

679 - ~. 

4412 

21  CFR 

2 3960 

14 1975.  2571.  5392 

81... .....: 46 

101 3963 

182 3963 

184 3963 

436 1374 

444 « '....   6880 

448 5880 

449 5881 

455 1374,  5881 

510 3966,  6881 

520 1375.  3966 

624 ~ 3966 

546 ~ 1976 

558 6881,  6882 

wOXaa  a  a  •*••••••••••••***•*••••*•«••«•••••••**«••■■  M«a«*a   *  •"  9 

673 5392 

WW  X»aaa»aa>»>»«a««a»— »*■••■■«  ■^■••••■^•■■■■•■■"■a«a»*a  "•^  •" 
OXwaaaaa*a***a**ae**a**aa*a«a*«aa«a***«a»*««******aaaa**>  Xw^^ 
XwVOaaa****a*aaa*aaaaa»a*aa**a*«*a*««*«*a**«a***aaa*aa<>    W  M^9 

Proposed  Rules: 

20 

102  ... 
109  ... 
145  ... 
172  ... 


.  2932 
.  5901 
.  3990 
.  1983 
.  5902 

175  ~  69,  3993 

182  5902.  5905 

184 5902 

186 ~ 5905 

189 3993 

3  10  aaa* ••••••••»*•«*•«•••«•••••••••• vf  Sr"4 

436 5462 

440 5462 

510 .*~.~ 1983 

522  1381,  3306 

656 1381 

DOw  ••*aae******«*«*«*«******aa«««*«««*«*«***aa*a>   9  I  W  I 

1020 — 5908 

1090 5463 


22  CFR 

42 


«•••••••••••••••< 


1730 


Proposed  Rules: 

211 

23  CFR 

637 ... 

Proposed  Rules: 

420 

635 

24  CFR 

10. 1606 

300 2383.  2384,  3035 

^Uwaaaaaa*— >*••♦•—*»•—•••♦••— *•**—•— **—*»■»■»•■   XOwW 

300 3035,  3036 

888Z! 2571,  3908.  3912 


1123 


2170 


2400 
69 
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UMI 


KDOLAL  tfOtSm 


FEDERAL  REGISTER 


24  CFR-ConttntMd 

ltl4 792,  2572.  2574.  4468 

!•!• 794.  801.  815.  5078.  5079 

WIT 841. 

870.     1978.     1977.     2184.     2185. 

3037-3047.  3281-3273.  3479-3490. 

5080-5115.5393-5419 

Pkoposcd  Ruijs: 

865  1800 

1917  1134- 

1177.  1382-1411.  1985.  3498- 
SS12.  4708-4732.  4965  4986. 
5483-5473.  8140-6153 


2SCrR 

41 

251 

28CFR 


4887 
46 


1 870. 

1102.  1104.  1376.  4128.  5115.  5419 

5 ^ _ 871.  1108 

9 4144 

'^■•*  •••■•■••*•«••••••••••«••••••••■•••••••••••■••■•■•••••    X  xw 

37 ^ 1110 

54 ^ 1978.  5883 

141 1978 

420 „ 5421 

Proposid  RuuEs: 

I 1178. 

1180.  1412.  1985.  2602.  4148. 

5474.  5910 

7  1985.  5474 

31 1181 

27CFR 


Proposh)  Roles: 
4 

7 


2603 
2603 
2603 


28  CfR 

2..,.1'.." 


>■••■•••••••••••■••■■■■■••■•■*     Om  I  o 

3404.  3405.  3407.  3408 


Proposbd  RfTLas: 

2 , 

511 „ 


512  .. 

513  .. 
523.. 
524  .. 

527  .., 
540  .. 

543  ... 

544  .. 

545  ... 

548  ... 

549  ... 

550  ... 

551  ... 

552  ... 

570  ... 

571  ... 

572  ... 


3306 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 
2978 


29  CFR 


3SCRt 


97 5438 

1801 4429.  4687.  6095 

1808 4422 

1910 5438,  5446 

^■^'V-  •  •••■•■•••••••«••••«•«••*•••■•■•••••••••••«•••*••••  «yo  I 

2520 5440 

2810 ,,,,,., ..--■i......i|j., 8971 

J70 1 J875 

PBOPOSH)  RULIK 

1202 _  1181 

1206 1181 

1601 3513.  4733 

1910 3604 

iviv  .■..•■••••••M*..«*..«*.»«.«»««*.*.**M.««..  3994 

2200 1762 

2201  1762 

30  CFR 


10.... 
253.. 


36  CFR 
7 

200 

800 

Proposbd  Ruucs: 

7 

219 

223 

231  

37  CFR 

Proposed  Rin.Bs 
1 


1731 
34ff! 

S4ti: 

3»Tf 


1979   38  CFR 


Proposh)  Rttub: 


Ch.  VII 1355.  1989,  5679 

49 1536 

55 3604 

57 .1 3604 

m^O   •.•.••••.MM..M.....M...*........*..  3518 

252  ....;.... ...............U....W..............  S534 


Proposko  RtTLKS: 
21  , 

39CFR   . 


5060 
3606 

914 
914 


47SS 


1181 


>••«••*•••••• 


31  CFR 


10 

»•••••••• 

4940 

215 

245 

3 16 - 

332 

Proposed  Rulxb: 
1 

32  CFR 

45 

168 

177 

364 

365 

oaa 

505 _ 

621 

644 

2103 

••■••••••••••♦••••■••a 

••••••••a 

4670 
6096 
3372 
3364 

1414 


3972 
3049 
5883 
4946 
4469 
4670 
4470 
5651 
5651 
3168 
2384 


33  CFR 

117 1112.  2386.  5659 

1 28 ., 5118 

185 5118.  5659 

*^4 •....^•.•......•^■...«,*,..,....,,  5308 

282 4594 

Proposed  Rulb: 

110 2606 

161  3401 

162 „ 5880 

164 5312 

165 3882 

A  VO     ••••••■•••■•••■•••^•■••••••••••••••••••CB^a*  WvOO 

&Ow   ■•••••••■••■••••■•••>••••*•■••»•«■«••«■«•••■•■  9  L  90 


111 3050,  5422 

324 2386.  5119 

Propossd  Rules: 

111 3056 

110 915.  1762 

820 915.  1762 

8001 3608 

40CFR 

51 3374 

53 4948.  5425.  5427.  5661.  5662 

•0 2578.  3491 

-  65 1377. 

1731.  1732.  2387.  2388.  2579-2585. 

^      3285-3287.  4672.  4949.  5429-5432. 
5664.6096 

81 5119 

86 2960.  6097 

180 5136.  5664.  5884.  6098 

434 2586 

730 6009 

1 500 873 

1501 873 

1504 873  ■ 

1506 874 

1508 874 

Proposed  Rules: 

35  5685 

51 3608 

52 1189. 

1989.  1990.  2614.  3739.  3740. 

4734. 5158.  5159.  5693 

57  6284 

65  1193. 

1199.  1415.  1416.  1762.  1764. 

2402.  2615.  3057.  3527.  3528. 

3996.  4734-4736.  4738.  4986. 

5160.  5475.  5477.  6154 

81  3817 

162  „ 1991S 

180 1764.  3529.  3740.  4740.  5695'^ 

'  ^"  •■■•■•■••••••••■•■•••■•■■•••■■•«•■•••••••••■••   mm92 


41  CFR 


2388 
1378,  4950 

2556 

.........  5432 

6100 

874 


Ch.  1. 
Ch.101. 

1^*  X  •••••••1 

51-1 

101-86  . 
101-38  .. 
109-1  .... 
109-14 995 

109-26 997 

x09~2i  »».»»»»*♦<*••»•—«♦«»«•••«—••■■■■•■■■>■■■■■■  Wi 

109-28 997 

109-29 ~ 1002 

109-30 ~ 1002 

109-36 1002 

109-38 1003 

109-39 ~ 1016 

109-42 —..  1017 

109-43 ~ 1018 

109-44 ~ 1021 

109-45 .^. 1022 

109-46 1026 

109-48 1028 

109-50 1026 

XvV~vX  ••»•••••••••••••••••••••••••••••••••••••••••"••  Xw«V 

Proposed  Rules: 
101-47 


70,  3058 


42  CFR 

50 5665 

62h 3980 

57 4471.  4476,  4478 

405  ...  2592.  2593.  3288.  3980.  3984.  5479 

441 5666 

460 ~ 3894 

Proposed  Rules: 

71 „ 6155 

402 4741 

405 3618.  4741,  5162,  5479 

433 ,.... .'. 4741 

476 - 3058 


43  CFR 


20 

2720. 


Proposed  Rttles: 

2740 

2910 

3800 

8370 


4320 
4950 


2620 
2620 
2623 
4501 


Public  LAin>  Orders: 

3720 1340 

4100 2172 

5043  (Revoked  In  part  by  PLO 

5656) 3706 

5655 ~ 1980 

5656 3706 

5667 5433 


45  CFR 

190: 

220 , 

222. 

«*!)•••••••< 

XvOX.>««*< 
2012 


5258 
5665 
5665 
5665 
4480 
2099 


•■•••••••••♦••••••I 


I    •4B«**«a*****«**«****a«**' 


46  CFR— ConthMMd 

Proposed  Rules; 

Ch.  I 

Ch.  XIII . ...... 

116.. 

116a 

116d 

122a. 

123... 

158  ... 

160c.. 

161b. 

161c.. 

1616  , 

161n, 

162  .. 

183  .. 

184.. 

193  .. 

205  .. 

206  .. 
1067 
1320 
1321 
1324 
1326 
1495 

46  CFR 


47  CFR— ContmiMd 
Proposed  Rules— Continued 


>••«•««••••••«*«•••••«••• 


3732 
6166 
3830 
3630 
3530 
3403 
899v 
......  3630 

I......  4WO 

3403 

..„..  8404 
2404 

1994 

2404 

8997 

.......  3997 

2404 

. 2404 

1200 

.. 6165 

6155 

6155 

6155 

6158 


••••••••«•••< 


2..., 
5.... 
34.. 

76 

96... 
162. 
167. 
193. 
630. 


••••••••••••••••••••••••I 


!••••••••••»••••< 


!•»•••••••••••••••••••••••••••••••••••••••••••••• 


Proposed  Rules: 
.     251 

610 

531 

544 


...  5316 

...  5293 

...  2391 

...  2392 

...  2392 

...  2393 

...  2394 

...  2394 
2595 

3997 

1418 

1418 

915 


47  CFR 

0 4485.  5435 

1 3290,  5437 

13 1733 

19 :....  6666 

73 1733. 

1737.  1738,  3412,  3707,  4486,  5136 

81 3290 

83 3290,  4488,  4673 


78 

vX  •••••< 

87 
89 
90 
91 
93 


4744 
4744 


>**»•»**  •••f>i —********»**•' 


^••••••••••••••••••••••< 


4744 
>••••••    wTvO 

4744 

4744 

94 4744 

98     ••••••••••••••••••••••••MM*M*M»***«*><*       4  144 

M4744 

48CFR 

Proposed  Rules: 

I 5164 

3 70 

8 -,..       70 

17 ~ 70.  6164 


9«  ••••••••! 


•••••••«•••••••••••••••••••••• 


5164 


87. 
90.. 


••••••••••«••••••••••••••••••••••*•••••••••••••••■' 


4489 
4492 


Proposed  Rules: 

Ch.  I 3997 

0 4744 

1 3307 

6 4744 

15 924.  3656,  3660,  3661,  3663 

18 , 3999 

23 4744 

25 4744 

63 1764 

64 1764 

3732.  4501.  4502.  4744.  5163 


49  CFR 

1 2396.  5436 

5 4675 

171 3707 

173 3707 

178 1739.  5666 

218 2174 

523 4492 

631 3708,  3710 

573 4951.  5137 

630. ••■♦••••••••••••••••••••••■•••••••••••^••••••••••••*  4493 

XWUU«*»«**»»##«»««»»»»«#«»«*»«»«*««»»»«»»«*»»«*»«»*"»*«»  "wvw 

1008 ~-..,-..  4679 

1033 874. 

879.  1739.  3711-3718,  4961.  4963. 

5137. 6101 

1041 3296.  6102 

1047 3295.  6102 

1066 ~..  879.  2695 

1057 ~ 4680 

1082 3295.  6102 

1 100 3987 

1111 883.  2177 

1201 3493 

1249 1740 

1253 2396 

1322 2596 

Proposed  Rules: 

Ch.  n ~ .*. 926 

Ch.  X 1994.  3531 

29 1766 

127 1856 

171 1879 

172  1767, 1852 

173  1767.  1862 

174 1888 

175 1883 

176 .. 1883 

177 1886 

178 1767 

216 1419 


393 

631  .. 

1001 

1100 

1126 

1201 

1307 

1340 


••—•*••••••••" 


)••••••■•••*••••••••••••••••«•••••• 


■••••••••••••««i 


>••••••••••••  •! 
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6156 
3737 
3739 
2407 
...  8156 
...  1995 
...  2407 
...  2407 


sHi 


UMI 


50  CFR 

Ch.  II 1113 

IT..^ „ ^ 3636 

18 - 2540.  2597 

ia-» ~ 2396 

JI„^ 4953.  4955.  5437 

216 ^ 2547 

261- 4494 

3296 


FEDERAL  REGISTER 

50  CFR— ContlnuMi 

611 - 1116,  4684 

651 . 885.  2397 

671 ••••^•••M**. •»...••«•  •^••••••M  1115,  5885 

Proposed  Rttixs: 

17 „.  4745 

20 ::.„  2629 

23 8384.  3385 

26 ; 1433 


reminders 


50  CFR— ContkWMd 

Proposed  Rubte— Continued 

34 39W 

230 5918 

285 „-  1201 

296 >  6165 

661  5168.  5696 

671 6168 


(The  ttema  in  this  Ust  were  editortelly  eompOed  u  an  aid  to  Feskrai,  RsaiSTEH  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
slgnifkxnce.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  pttbUcation.) 


RulM  Qoins  mto  EffMt  Toctoy 


Piioe* 


FEDERAL  REGISTER  PAGES  AND  DATES— JANUARY 

Dale  Pagn  Dale  Pui/e* 


1-748  

749-1070  .. 

1071-1355 

1357-1696 

1697-1954 

1955-2163 

2165-2351 

2353-2562 


Jan.  2 
3 
4 
5 
8 
9 
10 


2563-3019 
3021-3252 
3253-3449 
3451-3668 
3669-3942 
3943-4430 


11      4431-4644 


12 
15 
16 
17 
18 
19 


4645-4931 
4933-5056 
5057-5369 
5371-5632 
5633-5862 
5863-6081 


22      6083-6346 


23 
24 
25 
26 
29 
30 
31 


OOE/FERC— Natural  Gas  Policy  Act  of 
1978;   imptementation;   interim  reguta- 

tions:  correction 59481;  12-21-78 

fOriginaliy  published  at  43   PR    56448. 
December  1, 1978] 
OOT/FRA— Blue  signal  protection  of  railroad 

worlunen 2174;  1-10-79 

Treasury/ ATF— Exportation  of  cigars,  ciga- 
rettes, arxi  cigarette  papers  and  tubes 
wittKXJt  paynwnt  of  tax  or  with  drawt>ack 
of  tax,  evidence  of  exportation  require- 
ments   59286;  12-19-78 

Customs— Customs  bonds,  change  of  poli- 
cy relating  to  foreign  landing  certifi- 
cates   59288;  12-19-78 

IRS — Employment  taxes,  modification  of 

requirements  for  depositing 56223; 

12-1-78 


Next  Week's  Deadline  for  Commeftts 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Mar1<eting  Service — 
MilK  in  ttie  Middle  Atlantic  Marketing  area, 
recommended  decision  arxi  opportunity 
to  File  written  exceptions  on  proposed 
amerKlments  to  tentative  marketing 
agreement  and  to  order,  comments  by 

2-9-79 5140;  1-25-79 

Commodity  Credit  Corporation— 
1979  Peanut  Program;  determination  re- 
garding a  toan  and  purdwse  program; 

comments  by  2-5-79 1380;  1-5-79 

Food  Safety  and  Quality  Service— 
Frurt  preserves  and  jams;  U.S.  standards: 
comments  by  2-8-79..  57608;  12-8-78 

COMMERCE  DEPARTMENT 

Industry  arxl  Trade  Administration — 
Uganda,   embargo   on   exports   and   re- 
exports; comments  by  2-6-79 4703; 

1-23-79 
lOriginally  published  at  43  FR  56571; 
12-15-78] 
Maritime  Administration — 
Subsidized  vessels  and  operators;  stand- 
ard contract  forms  for  construction-dif- 
ferenttal      sut>sidy;       comments      by 

2-^79 57624;  12-8-78 

National  Oceanic  arxj  AtnxMpheric  Adminis- 
tration— 
Atlantic  herring,  approval  of  fishery  man- 
agement comments  l>y  2-5-79. 

60474;  12-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air   quality   implementation   plans,   various 
States: 

Louisiana;  comnrtents  by  2-5-79 1189; 

1-4-79 
New  Mexico;  comments  t>y  2-8-79. 

1989;  1-9-79 


Oklahoma:  comments  by  2-8-79 ....  1990; 

1-*-79 

Air  pollution  control.  State  and  Federal  ad- 

ministraton  orders  permitting  delay  in 

compliance  with  State  implementation 

plans: 

Connectk»t;  comments  by  2-7-79. 

1764;  1-8-79 

Georgia;  comments  by  2-*-79 1194; 

1-4-79 

Iowa;  comments  by  2-5-79 1193; 

1-4-79 

Louisiana;  comments  by  2-6-79 11 93; 

1-4-79 

Missouri;  comments  by  2-7-79 1762; 

1-8-79 
Tennessee;  comments  by  2-6-79...  1195; 

1-4-79 
Washington;  comntents  by  2-5-79. 

1416;  1-5-79 

West  Virginia:  comments  by  2-5-79  (3 

documents) 1196-1199:1-4-79 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Procedural  regulations;  charges  deferred  to 
appropriate  State  and  kx»l  agencies;  des- 
ignated 706  agencies;  comments  by 
2-7-79 4733;  1-23-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Common  carriers  between  ti>e  United  States 
mainland  and  Hawaii,  Alaska,  and  Puerto 
Rk»/Virgin  Islands;  Integration  of  rates 
arvj  services  for  the  provision  of  communi- 
cations; comments  by  2-5-79 55803; 

11-29-78 
FM  broadcast  stations:  char>ges  In  tat>le  of 
assignments: 
Columbia.  N.C.;  comments  by  2-6-79. 

59113;  12-19-78 
Nature  of  educational  broadcast  stations;  re- 
ply    comments     period     extended     to 

2-6-79 60968;  12-29-78 

Radio  frequencies,  changing  the  mettxxi  for 
assigning  frequencies  for  trunked  systems 
in  the  806-821  Mhiz  and  851-856  MHz 

bands;  comments  by  2-7-79 3736; 

1-18-79 
FEDERAL  REGISTER  OFFICE 
Proposed  educatioruti  program  on  how  regu- 
lations     are      made;      comments      t>y 
2-5-79 56727;  12-4-78 

GENERAL  SERVICES  ADMINISTRATION 

Disposal  of  property  Ux  educational  and  put>- 
lic  health  purposes;  comments  by 
2-1-79 70;  1-2-79—3058;  1-16-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administratkx)— 
Antiperspirant  drug  products  for  over-the- 
counter  use;  estabfehment  of  a  mono- 
graph; reply  comments  by  2-7-79. 

46694;  10-10-78-60957; 
12-29-78 


Estradk)!  benzoate,  progesterone,  testos- 
terone propionate,  artd  estradiol  mono- 
palniitate  for  use  in  food-producing  ani- 
mals; conwnents  by  2-6-79 1381; 

1-6-79 
Health  Care  Financing  Agency— 
Mecficare;  beneficiary  liability  for  nonreim- 
bursable service  or  Hems;  comments  by 

2-5-79 57307;  12-7-78 

Offtoe  Of  the  Secretary/Civil  Rights  Office- 
Policy  interpretation  of  Title  IX  of  the  edu- 
catk>n  anf>endments  of  1972;  comments 
by  2-10-79 58070;  12-11-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Offneof  the  Seaetary— 
Mutual  nxxtgage  insurance  and  insured 
home  improvemertt  toans,  eligibility  crite- 
ria; comments  by  2-6-79 1336; 

1-4-79 
INTERIOR  DEPARTMENT 

Fish  and  Wikilife  Service- 
Ruby  Uke  National  WikWe  Refuge,  Nev.. 
put>lic  entry  arxi  use;   conDments  by 
2-5-79 1433;  1-5-79 

LABOR  DEPARTMENT 

Wage  and  Hour  Division- 
Age  Discrimination  in  Empk)yment  Act;  ex- 
emptkjn  for  certain  executive  and  high 
policymaking  emptoyees;  comments  by 
2-12-79 58148;  12-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Acceptarx»  criteria  for  emergency  core  cod- 
ing systems  for  light-water-cooled  nudear 
power  plants;  conwnents  by  2-5-79. 

57157;  12-6-78 

Financial  protection  requirements  and  in- 
demnity agreements,  spent  reactor  fuel; 
comments  by  2-7-79 1751;  1-8-79 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Financial  responsft>ility  njies  and  broker- 
dealer  reporting  rule;  amerximents  to  con- 
form to  tt\e  Securities  Investor  Protection 
Act  of  1970;  cofTJTients  by  2-5-79. 

1981;  1-9-79 
STATE  DEPARTMENT 
Agency  for  Intematkxial  Devetopment— 
Transfer  for  food  commodities  for  use  in 
disaster  relief  and  ecorKxnic  devetop- 
ment and  other  assistance,  proposed 
reviston  in  requirements;  comments  t>y 
2-6-79 1123;  1-4-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Anchorage  grounds.  Mtesiasippi  River  be- 
tow  Baton  Rouge,  La.;  comments  try 
2-5-79 „.  59621;  12-21-78 

Orawbrklge  operatton  raguiattons;  Over- 
pack  Creek,  NJ.;  comments  by 
2-6-79 „ 1112;  1-4-79 
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Fed«rai  Aviation  Adminiatratioo— 
Mrcraft  wheels  and  wheel-brake  assenv 

Met:  comments  by  2-7-79 57261; 

12-7-78 
Federal  Highway  Adminisiralion/Urban  Mass 
Tranaportalion  Administratiorv— 
Maior   urtmn   transportation   inveetment; 

comments  by  2-5-79 _.„  57478; 

12-7-78 
NalionaJ  Highway  Traffic  Safety  Adminiatra- 
tion— 
Ocojpant  protection  in  interior  impact;  inv 
pad  protection  for  the  driver  from  the 
steering  control  system;  steering  control 
rearward  dteplacement;  comments  by 
2-7-79 52264;  11-9-78 

TREASURY  OEPARTMENT 

Customs  Service — 
Watches  arxJ  watch  movements;  consider- 
ation of  change  of  practice  of  according 
duty-free     treatment;     comments     by 

2-9-79 57921;  12-11-78 

Office  of  the  Secretwy— 
Privacy  Act.  1 974.  exempting  a  system  of 
records  from  certain  requirements;  com- 
ments by  2-5-79 1414;  1-5-79 


ttoxt  Waek'a  yeetings 


AGRICULTURE  DEPARTMEMT 

Food  arxJ  NutntKKi  Service — 
Advisory  CoutkII  on  Maternal,  Infant  and 
Fetal  Nutrition.  New  Orieans.  La.  (open), 

2-6  and  2-7-79 4002;  1-19-79 

National  Sctxx>i  Lunch  Program;  regulation 
of   competitive    foods,    Detroit.    Mich 

(open).  2-6-79 58780;  12-15-78 

Office  of  the  Secretary- 
Advisory  Committee  on  Export  Sales  Re- 
porting.    Washington.     DC.     (open), 
2-8-79 4988;  1-24-79 

ARMS  COHTROL  AflO  DISARMAMEHT 
AQE»ICY 

General  Advisory  Committee.  WasNngton. 

DC.  (closed).  2-6  and  2-9-79 3746; 

1-18-79 

ARTS  AND  HUMANmES,  NATIONAL 
FOUNDATIONS 

Humanities  Panel.  Washington,  DC. 
(closed),  2-5-79 4054;  1-19-79 

National  Council  on  the  Arts.  Washington. 
D.C.  (partially  open),  2-9  through 
2-11-79 5027;  1-24-79 

CIVIL  RIGHTS  COMMISSION 

Minnesota  Advisory  Committee.   St.    Paul. 

Mtna  (open).  2-7-79 2662;  1-12-79 

Montana  Advisory  Committee,  Helena.  Mont 

(open).  2-6  and  2-7-79  ...  4750;  1-23-79 
New  Jersey  Advisory  Committee.  NewarV. 

N.J.  (open).  2-5-79 2662;  1-12-79 

COMMEF^CE  DEPARTMENT 

Bureau  of  the  Census — 
Census  A<Msory  Committae  on  Housing 
for  the    1960  Census,   Suitland.   Md. 
(open).  2-9-79 4003;  1-19-79 


Industry  and  Trade  Administratiorv- 
NumericaOy    Controlled    Machine    Tool 
Technical  Advisory  Committee.  Wash- 
ington. DC.  (partially  open),  2-6-79. 

3546;  1-17-79 
National  Oceanic  and  Atmospheric  Adminis- 

Fishemfwn's  Contingency  Fund.  New  Or- 
leans. La..  2-9-79 5165;  1-25-79 

Gulf  of  Mexico  Fishery  Management  Courv 
dl,  New  Oleans,  La.  (open),  2-6 
through  2-e-79 2410;  1-11-79 

Marine  Fisheries  Advisory  Committee, 
Washington,  D.C.  (open).  2-8-79. 

4994;  1-24-79 

New  England  Fishery  Management  Coun- 
cil, Peabody,  Mass.  (open).  2-7  and 
2-6-79 4005;  1-19-79 

Pacific  Fishery  Management  Council.  Sci- 
entific and  Statistical  Committee,  Salm- 
on Advisory  Sut)par>el  and  Plan  Devel- 
opment Team  and  Dungenesa  Crab  Ad- 
visory Subpanel  and  Plan  Developrrient 
Team,  Seattle.  Wash,  (partially  open), 

2-6  through  2-9-79 __  1207; 

1-4-79 

Western    Pacific    Fishery    Management 
Council.  Spiny  Lobster  and  Bottomfish  ' 
Advisory  Subpanel,  Honolulu.  Hi.  (open), 
2-5-79 4751;  1-23-79 

DEFENSE  DEPARTMENT 

Defense  InteiigerKie  Agency  Advisory  Com- 
mittee, Suitland.  Md.  (closed).  2-5  and 
2-6-79 _ 1770;  1-8-78 

Wage  Committee.  Washington.  DC. 
(closed).  2-6-79 59421;  12-20-78 

ENERGY  DEPARTMENT 

Intergovernmental  and  Institutional  Rela- 
tions. Consumer  Affairs  Advisory  Commit- 
tee   Subcommittees.    Washington.    D.C. 

(open).  2-5-79 4008;  1-19-79 

Intergovernmental  and  Institutiorial  Rela- 
tions; Consumer  Affairs  Advisory  Commit- 
tee. Washington.  DC.  (open).  2-5  and 

2-6-79 4008;  1-19-79 

National  Petroleum  Council's  Committee  on 
Refinery  FlexibiWy.  Refinery  Capability 
Task   Group.   Washmgton.   D.C.   (open). 

2-6-79 „ 4523;  1-22-79 

Energy  Conservation  and  Solar  Applications 
Office- 
Consumer  products  energy  conservation 
program.  Dallas.  Tex.  (open).  2-6-79. 
and  San  Francisco.  Calif,  (open). 
2-8-79 ._ „..  49;  1-2-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board.  Executive  Commit- 
tee. Washington.  D.&  (open).  2-5  and 
2-6-79 3772;  1-18-79 

Water  Supply-Wastewater  Treatment  Coordi- 
nation Study.  New  YorK  NY.  (open).  2-7 
and  2-8-79 58626;  12-15-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser- 
vices, Washington.  D.C.  (open). 
2-6-79 4539;  1-22-79 


FEOEHAL  PREVAtLMQ  RATE  ADVISORY 
COfMHTTEE 

Washington.  D.C.  (open).  2-8-79 3573; 

1-17-79 

QENEfUL  SERVICES  AOMUMSTRATION 

Regional  Public  Advisory  Par«el  on  Architeo- 
tural  and  Engineering  Services.  Chicago. 

m.  (open).  2-6  and  2-7-79 2427; 

1-11-79 
Regional  Public  A(Msory  Panel  on  Architec- 
tural and  Engineering  Services,  Washing- 
Ion.  O.a  (open).  2-8  and  2-9-79 ...  4999; 

1-^♦-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration— 
Minority  Advisory  Commtttee,   Rockvllle, 
Md.  (open).  2-7  through  2-9-79  .  3779; 

1-18-79 
National  Advisory  Mental  Health  Counci. 
.    Rockvffle.    Md.    (pamally    open),    2-5 

through  2-7-79 3780;  1-18-79 

Education  Office — 
Equality  of  Educational  Opportunity  Na- 
tional Advisory  Courx:il,  Los  Angeles, 

Calif,  (open).  2-8  and  2-9-79 2428; 

1-11-79 

National  Advisory  Council  on  Extension 

and    Continuirig    Education    Executive 

Committee.  Washington.   D.C.   (open). 

2-5  and  2-6-79 3097;  1-15-79 

Food  and  Drug  Administration — 
Ptiysical  Medicine  Devices  Section  of  the 
Surgical  and  Retiabditation  Devices  Pan- 
el. Washington,  DC.  (open).  2-6  and 

2-7-79_ 3314;  1-16-79 

Health  Resources  Admir^tration — 
Agenda  Planning  Sut)Committee  of  the  Na- 
tional Coundl  (XI  Health  Planning  and 
Development,  Washington.  D.C.  (open). 

2-8-79 5000;  1-24-79 

Health  Services  Administration- 
Maternal    and    Ctiild    Health    Research 
Grants   Review   Committee,    Rockville, 
Md.     (partially    open),     2-7     through 

2-9-79 1471;  1-5-79. 

National  Institute  of  Education— 
Panel  for  the  Review  of  Laboratory  and 
Cemer    Operation.    Washington,    D.C. 

(open).  2-3  and  2-4-79 3784; 

1-18-79 
National  Institutes  of  Health- 
Breast  Cancer  Task  Force  Committee.  Be- 

thesda.  Md  (open).  2-7-79 2025; 

1-9-79 
Cancer  Control  and  Rehabilitation  Adviso- 
ry Conwnittee.  Bett>esda.  Md.  (parbalty 
open).  2-8  and  2-9-79  ...  2025;  1-9-79 
Committee  on  Cytology  Automation.  Be- 
thesda.  Md.  (partially  open).  2-8  and 

2-9-79 57977;  12-11-78 

Endocrinology    Research    Grants    Study 
Section.  Santa  Bart>ara.  Calif.  (partiaUy 

open).  2-5  through  2-8-79 2023; 

1-9-79 
National  Heart,  Lung,  and  Blood  Advisory 
Courxal  and  its  Manpower  Subcommit- 
tee and  Research  Suixommittee.  Be- 
thesda,  Md.  (closed),  2-8.  2-9,  and 
2-10-79 59439;  12-20-78 


Ofioa  of  tw  Secretary- 
Modal  AdopMon  Legislation  and  Proce- 
dufM  Advisory  Panel,  Washlnglon.  D.C. 

(oper4,  2-5  ttrough  2-7-79  - 4541; 

1-22-79 
INTER-AMEMCAN  FOUNDATION 

Arlington.  Vt.  (open),  2-5-79 4795; 

1-23-79 
INTERIOR  DEPARTINEIfT 

LarKl  Management  Bureau — 
Boise   District    Idaho,    Grazing   Advisory 
Board,  Boise.  Idaho  (open),  2-6-79. 

2433;  1-11-79 
Butte   District   Grazing   Advisory   Board, 

Butte.  Mont  (open).  2-8-79 6102O. 

12-29-78 
Vale  District  Grazing  Advisory  Board,  Vale, 

Oreg.  (open).  2-8-79 1475;  1-5-79 

Vernal  District  Grazing  Advisory  Board, 

Vernal.  Utah  (open),  2-9-79 61021; 

12-29-78 

INTERSTATE  COMMERCE  COMMISSION 

Evaluation  of  Intercorporate  Hauling  Regula- 
tion. Atlanta.  Ga.  (open).  2-8-79  ..  60692; 

12-28-78 
JUSTICE  DEPARTMENT 

Law   Enforcemerrt   Assistance   Administra- 
tion— 
Advisory  Committee  of  the  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice.      Alexandria.      Va.       (open) 

2-8-79 5026;  1-24-79 

Office  of  ttw  Attorney  Ger>eral— 
U.S.  Circuit  Judge  Nominating  Ck)mmis- 
sion;  Western  Fifth  Circuit  Panel.  Hous- 
ton.    TeiL     (closed),     2-6     through 

2-8-79 3327;  1-16-79 

U.S.  Circuit  Judge  Nominating  Commis- 
sion, Sixth  Circuit  Panel.  Cincinnati.  Ohio 

(closed),  2-6-79 1227;  1-4-79 

United  States  Circuit  Judge  Nominating 
Commission,  Eastern  Fifth  Circuit  Panel, 
Atlanta,  Ga.,'  (dosed),  2-8  through 
2-10-79 2724;  1-12-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
Federal  Advisory  Council  on  Occupational 
Safety  and  Health.  Washington,  D.C. 
(open)  2-6-79 4026;  1-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Washington.  D.C. 
(open),  2-6  and  2-7-79  ...  3576;  1-17-79 

NATIONAL  SCIENCE  FOUNDATION 

Sut)committee  on  Anthropology.  Washing- 
ton, DC.  (dosed),  2-8  and  2-9-79. 

4054;  1-19-79 

Sut>committee  on  Deveioprrwntal  Biology. 
Washington,  DC.  (closed).  2-8  through 
2-10-79 4054;  1-19-79 

SutxxKTwnittee  on  Uriguistics.  Washington. 

D.C.  (closed).  2-8  and  2-9-79 4055; 

1-19-79 

Sutxxjmmittee  on  Metatiolic  Biology,  Wash- 
ingtoa  D.C.  (dosed).  2-8  and 
2-9-79 4055;  1-19-79 


Subcommittee  on  Psyohobiology.  Washing- 
ton, aa  (doted).  2-5  and  2-6-79. 

2738;  1-12-79 
Subcommittee  on  Regulatory  Biology  of  the 
Advisory  Committee  for  Physiology,  Cellu- 
lar and  Molaoular  Biology,  Washington. 
D.C.  (doMd)  2-7  ttvough  2-»-79. 

2738;  1-12-79 

NUCLEAR  REQULATOftY  CO«IMI8SION 

Reactor  Safeguards  Advisory  Committee, 
Washington,  DC.  (partially  open),  2-8 
through  2-10-79 5028;  1-24-79 

Reactor  Safeguards  Advisory  Committee, 
SutxxMTimittee  on  Evaluation  of  Licertse 
Event  Reports,  Washington,  D.C.  (partiany 
open),  2-7-79  (2  documents). 

4056;  1-19-79—4763;  1-23-79 

Rete^tor  Safeguards  Advisory  Committee, 
Subcommittee  on  Procedures  and  Admin- 
istration, Washington,  D.C.  (partially  open). 
2-7-79  (2  documente). 

4056;  1-19-79—4763;  1-23-79 

STATE  DEPARTMENT 

U.S.  Organization  for  the  Intemalionai  Radio 
Consultative  Committee,  Study  Group  6, 

Boulder,  Colo,  (open),  2-8-79 Jl  14; 

1-15-79 
Agency  for  International  Devetopment— 
Voluntary  Foreign  Aid  Advisory  Committee, 
Washington,  D.C.  (open),  2-9-79. 

1504;  1-5-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Radio  Tecfmical  Commission  for  Aeronau- 
tics (RTCA),  Special  Committee  133, 
Washington,  D.C.  (open),  2-6  through 
2-8-79 3807;  1-18-79 


Next  Week's  Public  Hearings 


ENERGY  DEPARTMENT 

Ecof>omic  Regulatory  Administration- 
Mandatory   petroleum   price   regulatx>ns, 

Dallas.  Tex..  2-6-79 59810; 

12-21-78 

Powerplant  and  Industrial  Fuel  Use  Act  of 

1978,  implementation.  Boston.  Mass., 

2-7-79 3721;  1-18-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  waste  guidelir)es  and  provisk}ns. 
New  York.  N.Y.,  2-7  through 
2-9-79 58946;  12-18-78 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Biological  products;  allergenic  products: 
source  material  criteria.  Bethesda.  Md., 

2-6-79 4707:  1-23-79 

Office  of  the  Secretary- 
Age   discrimination   regulations.    Boston. 

Mass.,  2-5-79 56445;  12-1-78 

Universal  Sodal  Security  Coverage  Study- 
Albuquerque.  N.  Mex..  2-6-79 54698; 

11-22-78 

San  Francisco.  CaW.,  2-8-79 54698; 

11-22-78 


INTERNATIONAL  TRADE  COMMISSION 

Bicycle  bras  and  lubea  from  the  RapubSc  of 
Korea.  Washingtoa  D.C.  2-6-70  -.  3101; 

1-15-79 
JUSTICE  OEPARTMENT 
Natk>nal  Institute  of  CorrectkKis  Advisory 
Board,  Atlanta.  Ga.,  2-6  and  2-6-79. 

4022;  1-19-79 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Rules    of    procedure.    Washington.    D.C. 
2-8-79 1762:  1-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Tows  navigating  Pass  Manchac  La..  New 

Orieans.  La..  2-7-79 59524; 

12-21-78 
TREASURY  DEPARTMENT 
Interruil  Revenue  Service- 
Arbitrage     bonds.     Washington.     DC. 
2-7-79 1180;  1-4-79 


List  of  PuMc  Law* 


Note  No  public  laws  have  l>een  received  by 
the  Office  of  the  Federal  Register  for  assign- 
ment of  law  numbers  and  Inclusion  in  today's 
listing. 

(Last  Listing  Jan.  24.  1979] 


Documents  Relatirtg  to  Federal  Grants 
Programa 


This  is  a  list  of  documents  relating  to  Fed- 
eral grants  programs  which  were  published 
In  the  Federal  Rboister  during  the  pre\ious 
week. 

Rules  Qdng  Into  Effect 

HEW/OE— Bask:    educational    opportunity 
grant  program;  for  effective  date  call 

202-472-4300 5258;  1-25-79 

PHS— Grants  for  dental  team  practk» 
training  programs;  effective  1-22-79. 

4471; 1-22-79 
Grants  for  programs  for  the  training  of 
expanded  functkxi  dental  auxiliaries;  ef- 
fective 1-22-79  (2  documents)  ...  4475; 
4478;  1-22-79 
USDA/FmHA— Self-help    technical    assist- 
ance grants:  effective  1-21-79 4435; 

1-22-79 
Applications  Deadlines: 
Justice/LEAA— Grant  programs  for  manag- 
ing criminal  investigations,  career  crimi- 
nal prosecutkxi,  juror  utiltzatkxi  and 
management,  and  treatment  alternatives 
to    street   crime;    various    applications 

closing  dales 5213;  1-25-79 

Multijurisdictional  senterxang  guidelines 
field  test;  solicitation  for  competitive  re- 
search grant  program;  draft  proposals  t>y 

4-1-79 4761;  1-23-79 

Natkinal  Institute  of  Law  Enforcement  and 
Criminal  Justue.  solicitatk>n  for  research 
grants  regarding  parole  corxlltiorra  arxJ 
revocations;  proposals  by  3-15-79. 

521^,  1-25-79 
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Soldtetion  ol  rBMmrth  proposats  on  Mta 
•nd  secure  neighbortioods;  tubmrt  pro- 
poMis  by  3-1-79  5027.  1-24-79 

Solicitation  of  research  on  minority  com- 
munrties:  submit  concept  papers  by 
3-31-79 5027.  1-24-79 

Solicrtaton  of  research  proposals  for  poli- 
cy experiments  in  general  deterrence; 

submit  proposals  by  3-21-79 5026; 

1-24-79 

Washington  State  juvenile  justice  legisla- 
tion (HB-371)  and  related  action  pro- 
grams; grants  to  assess  Implementatton 

and  impact;  apply  by  3-31-79 5529; 

1-26-79 

HEW /HRA— Public  health  special  projects; 

i«)ply  by  3-1-79 5523;  1-26-79 

HSA— Maternal  and  chtid  health  and  crip- 
pled children's  services  project  grants  to 
Institutions  of  higher  learning;  apply  by 
3-16-79 5001;  1-24-79 

Sudden  infant  death  syndrome  program 

grants;  apply  by  4-16-79 5001; 

1-24-79 

IMS— Museum   services   program,   fiscal 

year  1979;  apply  by  3-»-79 5201; 

1-25-79 

OE— Follow  Through  Program;  fiscal  year 

1979;  apply  by  3-19-79 5522; 

1-26-79 

Follow  Through  Program;  technical  assist- 
ance; fiscal  year  1979;  apply  by 
4-2-79 ut 5523;  1-26-79 

Teacher  centers  program,  fiscal  year  1979; 

appN  by  3-15-79 5202; 

1-25-79 


HUf3VCP0— Community  devatopment  btocfc 
grant  program;  apply  by  2-28-79  ...  5269; 

1-2S-79 


HEW/NIH— Review  of  grwit  appAcations  by 

Natioruri  Cancer  Institute  a(^/isory  commit- 
tees. Bethesda,  Md  (partially  open),  2-20 

through  3-«-79 5003;  1-24-79 

NF  AH— Media  Arts  (General  Programs)  advi- 
sory panel  review  of  applications  for  ft- 
nanaai  assistance,  Washirigtorv  DC. 
(closed).  2-26  through  2-28-79  ..  5027; 

1-24-79 

National  Coundl  on  the  Arts  review  of 

applications    tor    financial    assistarKe, 

Washington,  O.C.  (closed).  2-9  through 

2-11-79 5027;  1-24-79 

Visual  Arts  Panel  (ArtM's  Fellowships)  re- 
view of  applications  for  financial  assist- 
ance. Washinglon,  D.C.  (closed).  2-12 

through  2-14-79 5028;  1-24-79 

NSF— Behavioral  and  Neural  Sciences  Advi- 
sory Committee.  Anthropology  Sutx»m- 
mittee.  Washingtoa  DC.  (dosed),  2-12 

.  and  2-13-79 5543;  1-26-79 

DOE /NSF  Nuclear  Science  Advisory  Com- 
mittee. 1979  Facilities  Subcommittee. 
Washington.  DC.  (parttaily  open).  2-12 

through  2-14-79 5543;  1-26-79 

Materials  Research  Advisory  Committee. 
Metallurgy  and  Materials  Sutxximmrttee. 
Washingtoa  D.C.  (dosed).  2-15  and 
2-16-79 5643;  1-26-79 


Physiology,  CMUm,  and  Motacular  Biology 
Advisory  Committee,  Molecular  Biology 
Subcommittaa.  Group  B.  Washington. 
DC.  (doaad).  2-12  and  2-13-79. 

5544; 1-26-79 

Physiology.  Calular  and  Molecular  Biology 

Advisory   Committee,   Gerwtic    Biology 

Subcommittee.       Washirigton,       DC 

(dosed).  2-15  through  2-17-79  .  5544; 

1-26-79 

Science  and  Society  Advisory  Conr>m>ttee. 

Public  Understandkig  of  Science  Sut>- 

oommtttee.  Washington.  DC.  (dosed), 

2-15  »XJ  2-16-79  „ 5544;  1-26-79 

Social  Sciences  Advisory  Committee.  So- 
ciology Subcommittee.  Washmgton. 
DC.  (dosed).  2-15  and  2-16-79. 

5642;  1-26-79 

Other  Hems  of  intarast 

HEW/OE— Acceptance  of  nominations  for 

membership  on  Natioruy  Advisory  Council 

on     Indian     Education;     dosing     date 

3-5-79 , 4757;  1-23-79 

Justice/LEAA— Fiscal  year  1979  Gude  for 
Discretionary  Grant  Programs;  proposed 

addition,  comnwnts  by  3-15-79 5527, 

1-26-79 

LSC — Receipt  of  application  for  grant  from 

Connecticut  Legal  Services;  comments  so- 

Idted 5541;  1-^6-79 

USOA/FmHA— Cooperative  agreement  with 
National  Society  of  Public  Accountants; 
gratuitous  services  for  applicants  and 
borrowers/ grantees 4617;  1-22-79 
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[3410-02-Ml 

TMa  7 — Agriculture 

CHAPTEt  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES),»  DEPARTMENT  OF  AGRI- 
CULTURE 

PART  26— GRAIN  STANDARDS 

Unitad  Stotas  Standards  for  Com; 
Correction 

AGENCY:  Fedenl  Grain  Inspection 

SeiTice. 

ACTION:  Notice  of  Coirectlon. 

SUMMARY:  Action  to  correct  alpha- 
betic deslF^iiatlon  of  the  section  on  spe- 
cial gradea,  special  grade  require- 
ments, and  special  grade  designations 
for  com. 
EFFECTIVE  DATE:  January  31.  1979. 

FOR  ADDITIONAL  INFORMATION 
CONTACT: 

James  L.  DrlscoU,  Director,  Stand- 
ardization Division,  1400  Independ- 
ence Avenue,  SW.,  Room  0629-S. 
Washington.  D.C.  20250.  (202)  447- 
9329. 

In  FR  Docimient  78-1681  appearing 
at  page  2816  In  the  issue  for  Friday 
January  20.  1978,  In  the  third  column 
on  page  2816  In  5  26.353  "(c)  Special 
gradci,  special  grade  requirements,  an 
special  grade  designations  for  com." 
shoud  be  "(d)  Special  grades,  special 
grade  requirements,  and  special  grade 
designations  for  com. " 

(Sec.   5,  Pub.  L.   94-582.  BO  SUt.   2869  (7 
UJS.C.  76).) 

Done  at  Washington,  D.C.  January 
24.  1979. 

D.  R.  Oalliart. 
Acting  Administrator. 

[FR  Doc.  79-3168  FUed  1-30-79;  8:45  am] 
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■Including  matters  within  the  responsibil- 
ity of  the  Federal  Grain  Inspecltlon  Service. 


[3410-07-M] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  G— MISCEUANEOUS 
^"— ^tEOUtATIOtlS 

PART  1890W— EMERGENCY  LOANS 
AND  RURAL  HOUSING  DISASTER 
LOANS 

Delation 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Deletion. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  deletes  regula- 
tions regarding  Emergency  and  Rural 
Housing  Disaster  Loans.  This  action  is 
taken  as  a  result  of  a  review  of  regula- 
tions presently  In  the  Code  of  Federal 
Regulations  which  Indicated  that  the 
provisions  were  obsolete  and  no  longer 
necessary.  The  Intended  effect  of  this 
action  Is  to  simplify  Agency  Regula- 
tions by  the  removal  of  extraneous 
materials. 

EFFECTIVE  DATE:  January  31.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.   Joseph   H.    Llnsley.    Directives 
Management   Brar»ch,   Phone:    202- 
447-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  de- 
letes Part  1890W  of  Subchapter  G. 
Chapter  XVIII.  Title  7  in  the  Ctode  of 
Federal  Regulations.  It  is  the  policy  of 
this  Department  that  rules  relating  to 
public  property,  loans,  grants,  bene- 
fits, or  contracts  shall  be  published  for 
conunent  notwithstanding  the  exemp- 
tion in  5  U.S.C.  553  with  respect  to 
such  rules.  This  deletion  however.  Is 
not  published  for  proposed  rulemak- 
ing since  Its  purpose  Is  only  to  remove 
obsolete  material  and  therefore  result 
In  a  simplification  of  the  regulations. 
The  official  making  this  determina- 
tion is  Mr.  James  E.  Lee,  Assistant  Ad- 
ministrator. Farmer  Programs,  Farm- 
ers Home  Administration.  Room  5019, 
Washington.  DC.  20250.  A  copy  of  the 
Impact  Statement  prepared  by  FmHA 
is  available  from  Mr.  Joseph  H.  Llns- 
ley.   Chief,    Directives    Management 


Branch,  Room  6316,  South  Agricul- 
ture BuUdlng,  Washington.  D.C.  20250. 
This  action  has  not  been  determined 
significant  under  the  USDA  criteria 
implementing  Executive  Order  12044. 

PART  1890w  [DELETCD] 

Therefore.  Part  1890w.  "Emergency 
Loans  and  Rural  Housing  Disaster 
Loans"  is  hereby  deleted  from  Sub- 
chapter G.  Chapter  XVIII.  Title  7  in 
the  Code  of  Federal  Regtilatlons. 

(7  UJS.C.  1989;  42  U.S.C.  1480;  5  U.S.C.  301; 
delegation  of  authority  by  the^ec.  of  Agri., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development.  7  CFR 
2.70.) 

Dated:  January  24, 1979. 

Gordon  Cavahattch, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  79-3210  Filed  1-30-79;  8:45  am] 
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Titla  12 — Banks  and  Bonking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  336— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Employaat  Required  To  File  Disdo- 
aure  Statements  Under  Title  II  of 
the  Ethics  in  Government  Act 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

SUMMARY:  This  provision  amends 
the  present  5  336.735-32  of  FDIC  regu- 
lations to  conform  with  Civil  Service 
Commission's  Interpretation  of  the 
Ethics  In  Government  Act  of  1978  that 
only  employees  holding  OS-16  posi- 
tions or  above  are  required  to  file  dis- 
closure statements  under  the  Act. 
Consequently.  S  336.375-32  states  that 
employees  holding  positions  at  GS-16 
level  or  higher  shaU  fUe  disclosure 
statements  under  the  Act  rather  than 
filing  statements  of  employment  and 
financial  interest  under  Part  336. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  January  31.  1979. 
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FOR      FURTHER      INFORAiATION 
CONTACT: 

Mark  Rosen.  Attorney,  Lesral  Divi- 
sion. Federal  Oeposit  Insurance  Cor- 
poration. Washington.  D.C.  20429 
(202-389-4637). 

SUPPLEMENTARY  INFORMATION: 
On  October  26.  1978.  the  Ethics  in 
Government  Act  (the  "Act")  was 
signed  by  the  President.  Title  II  of  the 
Act  provides  for  the  disclosure  of  per- 
sonal fliumces  by  employees  or  Special 
Employees  whose  positions  are  classi- 
fied at  "OS- 16  or  above  •  •  •  or  the 
rate  of  basic  pay  for  which  is  fixed 
(other  than  under  the  General  Sched- 
ule) at  a  rate  equal  to  or  greater  than 
the  minimum  rate  of  basic  pay  for 
GS-16."  Based  on  this  language  of  the 
Act,  the  present  §  338.735-32  was  writ- 
ten to  require  employees  who  receive 
salaries  equal  to  or  greater  than  the 
minimum  rate  of  basic  pay  fixed  for 
GS-16  positions  to  file  under  the  Act 
rather  than  under  Part  336. 

Recently,  however,  the  Civil  Service 
Commission  has  determined  that  Con- 
gress intended  the  Act  to  cover  only 
individuals  holding  GS-16  positions  or 
positions  that  are  equivalent  to  GS-16 
on  another  pay  scale.  Because  the 
present  §336.735-32  could  be  incor- 
rectly read  to  require  certain  employ- 
ees below  GS-16  level  to  file  under  the 
Act.  the  Commission  has  requested 
that  this  section  be  amended  to 
remove  any  possible  ambiguity. 

The  PDIC  has  determined  that 
notice  of.  public  participation  in,  and 
delaying  the  effective  date  of  this 
amendment  are  unnecessary  since  the 
purpose  of  this  amendment  is  to 
remove  an  ambiguity  in  the  present 
regulations.  The  requirements  of  sec- 
tion 553(b)  and  553(d)  of  Title  5  of  the 
United  States  Code,  and  5§  302.1.  302.2. 
and  302.5  of  the  FDIC's  regulations 
are.  therefore,  inapplicable. 

Accordingly.  12  CPR  336.735-32  Is 
revised  to  read  as  follows: 

§336.735-32    Employees    not    required    to 
submit  statements. 

Employees  or  Special  Employees 
who  hold  positions  at  GS-16  level  or 
above  shall  file  disclosure  statements 
under  Title  II  of  the  Ethics  in  govern- 
ment Act  of  1978  rather  than  state- 
ments of  emplojmaent  and  financial  in- 
terest under  this  Part  336. 

(12  D.S.C.  1819:  5  CPR  735.104;  E.O.  11222.) 

By  direction  of  the  Board  of  Direc- 
tors dated  January  24.  1979. 

Fkderal  Deposft  Insurance 

Corporation,  - 
Alan  R.  Miller. 

Executive  Secretary. 
[PR  Doc.  79-3219  Piled  1-30-79;  845  am] 


lUUES  AND  REGULATIONS 

[S010-01-M] 

THI«  17 — Commodity  and  Socuritios 
Exchongo 

CHAPTER  n— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Relemse  No.  34-15633;  FUe  No.  87-813] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  241— INTERPRCTATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Socuritios  Tronsoctions  by  Mombort 
of  Notional  Socuritioi  Exchanges 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Temporary  rule.  rule 
amendments  and  interpretations. 

SUMMARY:  Section  11(a)(1)  of  the 
Securities  Exchange  Act  of  1934  pro- 
hibits a  memljer  of  a  national  securi- 
ties exchsuige  from  effecting  certain 
types  of  transactions  on  that  ex- 
change. That  section  will  become  fully 
effective  on  February  1,  1979.  The 
Commission  is  announcing  the  adop- 
tion of  (i)  interpretations  concerning 
the  application  of  the  section  to  trans- 
actions effected  through  the  use  of 
several  automated  trading  and  order- 
handling  facilities  operated  by  nation- 
al securities  exchanges:  (ii)  interpreta- 
tions concerning  certain  exemptions 
imder  the  section  for  specified  types 
of  exchange  member  trading;  (ill)  a 
new  temporary  rule  under  the  section 
permitting  exchange  members  to 
effect,  for  their  own  accounts  or  the 
accounts  of  their  associated  persons, 
bona  fide  hedge  transactions  between 
or  among  securities  entitling  the 
holder  to  sell  or  acquire  the  same 
equity  security,  which  would  include 
option-to-option  hedging:  and  (Iv) 
amendments  to  a  previously  adopted 
temporary  rule  concerning  exchange 
members'  proprietary  trading. 

DATES:  The  effective  date  of  the  in- 
terpretations, the  temporary  rule,  and 
the  rule  amendments  adopted  herein 
is  February  1.  1979.  Comments  must 
be  received  by  April  1,  1979. 

ADDRESSES:  Interested  persons 
should  submit  six  copies  of  their  writ- 
ten data,  views  and  argimnents  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  and  should  refer  to  Pile 
No.  S7-613.  All  submissions  will  be 
made  available  for  public  inspection  at 


the  Commission's  Public  Reference 
Room.  Room  6101,  1100  L  Street. 
N.W..  Washington,  D.C. 

FOR  FURTHER  INFORMA'nON 
CONTACT, 

Arnold  Y.  E)ean,  Office  <rf  the  Chief 
Counsel.  EHvlsion  of  Market  Regula- 
tion, Securities  and  Elxchange  Com- 
mission. Washington,  D.C.  20549 
(202-755-4372). 

SUPPLEMENTARY  INFORMA'nON: 
IlfTRODUCnOIl 

Section  11(a)(1)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act")'  makes 
it  unlawful  for  a  member  of  a  national 
securities  exchange  to  effect  a  transac- 
tion on  that  exchange  for  (i)  its  own 
account,  (il)  the  account  of  an  associ- 
ated person  of  the  member,  and  (iil) 
an  account  as  to  which  the  member  or 
an  associated  person  of  the  memloer 
exercises  investment  discretion.'  These 
accounts  are  collectively  referred  to 
herein  as  "covered  accounts."  Section 
IKaMS)  provides  that  Section  ll(aKl) 
shall  not  become  effective  until  Febru- 
ary 1,  1979  with  respect  to  transac- 
tions effected  on  a  national  securities 
exchange  by  a  person  that  was  a 
member  thereof  on  February  1,  1978.* 

The  prohibitions  of  Section  ll(aKl) 
are  qualified  by  seven  exemptions. 
Five  of  the  exemptions  apply  to  s(>ecif- 


•16D.S.C.  78k(aXl). 

'In  addition  to  being  subject  to  Section 
11(a),  exchange  member  firms  are  subject  to 
comparable  provisions  in  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
("ERISA"),  Pub.  L.  No.  94-402,  94th  Cong., 
1st  Sess.  (1974).  in  connection  with,  among 
other  things,  exercising  investment  discre- 
tion over  an  employee  benefit  plan  that  is 
subject  to  ERISA  In  that  regard,  the  De- 
partment of  Labor  (the  "Department")  has 
extended  to  May  1.  1979  a  temporary  class 
exemption  delaying  the  application  of  those 
ERISA  provisions.  In  addition,  the  Depart- 
ment has  adopted  a  permanent  class  exemp- 
tion allowing  persons  who  serve  as  fiducia- 
ries for  employee  benefit  plans  to  effect  se- 
curities transactions  for  those  plans  under 
certain  clrcirnistances.  Department  of 
Labor,  Class  Exemption  for  Certain  Trans- 
actions Involving  Elmployee  Benefit  Plans 
and  Broker-Dealers  (Prohibited  Transaction 
Exemption  79-1)  (Jan.  23.  1979).  Unlllce  Sec- 
tion ll(aKl).  ERISA  and  the  class  exemp- 
tion also  apply  to  (i)  non-member  broker- 
dealers  that  provide  such  services  to. em- 
ployee benefit  plans  and  (ii)  transactions  ef- 
fected for  employee  benefit  plans  in  the 
over-the-counter  market  by  exchange  mem- 
bers and  by  non-member  broker-dealers 
acting  as  fiduciaries  for  those  plans. 

•15  DSC  78k(aK3).  As  originally  enacted 
in  1975.  Section  IKaXS)  delayed  until  May 
1,  1978  the  effective  date  of  Section  IKaXl) 
for  transactions  by  persons  who  were  ex- 
change members  on  May  1.  1975.  Section 
IKaKS)  was  amended  in  1978  to  delay  until 
February  1.  1979  the  effective  date  of  Sec- 
tion ll(aKl)  for  transactions  by  persons 
who  were  exchange  members  on  February  1. 
1978.  Pub.  L.  No.  9»-283.  95th  Cong..  2d 
Sess.  {19  (1978). 


ic  types  of  exchange  member  trading.* 
An  exemption  also  Is  provided  in  Sec- 
tion IKaMlKE)'  for  transactions  for 
accounts  of  natural  persons  and  their 
estates  and  trusts.  In  addition.  Section 
IKaKlKG)*  exempts  transactions  for 
memt>ers'  accounts  If  (i)  those  mem- 
bers are  engaged  primarily  in  certain 
enumerated  kinds  of  business  (the 
"business  mix"  test)'  and  (11)  such 
transactions  are  effected  in  compli- 
ance with  Commission  rules  assuring 
that  the  transactions  are  not  inconsist- 
ent with  fair  and  orderly  markets  and 
"yield"  priority,  parity  and  precedence 
in  execution  to  orders  for  the  accounts 
of  persons  other  than  members  or  per- 
sons associated  with  memt)er8. 

The  Conunission  has  extensive  rule- 
making authority  to  expand  or  con- 
tract the  coverage  of  the  prohibition 
in  Section  IKaXl).  Section 
IKaKlKH)'  authorizes  the  Commis- 
sion to  exempt  from  Section  IKaXl) 
any  transaction  of  a  kind  which  it  de- 
temiines,  by  rule,  to  be  consistent  with 
the  purposes  of  Section  ll(aKl)<  the 
protection  of  Investors,  and  the  main- 
tenance of  fair  and  orderly  markets. 
Section  ll(aK2)  authorizes  the  Com- 
mission to  adopt  rules  to  regulate  or  to 
prohibit  certain  transactions  that  are 
not  unlawful  under  Section  ll(aKl), 
including  transactions  that  are  effect- 
ed in  the  over-the-counter  markets.* 
Finally.  Section  11(c)  permits  the 
Commission,  upon  application  of  an 
exchange  having  limited  volume  of 
transactions  and  meeting  certain  other 


*  These  exemptions  are:  (1)  transactions  by 
a  dealer  acting  In  the  capacity  of  market 
maker,  (ii)  transactions  for  the  account  of 
an  odd-lot  dealer  in  Its  registered  securities; 
(Ui)  certain  stabilizing  transactions  to  facili- 
tate a  distribution  of  securities;  (iv)  certain 
arbitrage,  risk  arbitrage  and  hedge  transac- 
tions: and  (V)  transactions  to  offset  transac- 
tions made  in  error.  Sections  ll(aKl)(A) 
through  (D)  and  (F),  IS  U.S.C.  78k(aKlKA) 
through  (D)  and  (F). 

>1SU.S.C.  78k(aKlXE). 

•1*UAC.  78k(aKlxa). 

'5«e  text  accompanying  nn.  67-69,  iii/ra. 

•15U.S.C.  78k(aXlXH), 

*15  UJ3.C.  78k(aX2).  Under  Section 
il(aX2),  the  Commlailon.  by  rule,  as  it 
deems  necctiry  or  appropriate  in  the 
public  interest  and  for  the  protection  of  in- 
vestors, to  maintain  fair  and  orderly  mar- 
kets, or  to  assure  equal  regulation  of  ex- 
change markets  and  over-the-counter  mar- 
kets, may  regulate  or  prohibit  (1)  transac- 
tiofw  not  prohibited  by  Section  ll(aKl)  that 
are  effected  on  exchanges  by  members  for 
covered  accounts  (other  ttian  market  maker 
or  odd-lot  dealer  transactions;  (11)  over-the- 
counter  transactions  for  covered  accounts 
by  members  and  non-member  broker-dealers 
(other  than  market  maker  transactions); 
and  (Ui)  exchange  transactions  for  covered 
aocounta  by  non-member  broker-dealers 
(other  tiian  market  maker  transactions). 
The  Commlsrioo's  authority  under  Section 
IKaXS)  is  complemented  by  Sections  11(b) 
and  l»(cX5),  IS  U.8.Q.  78k(b)  and  78o(cXS), 
and  by  its  general  rulemaking  authority 
under  Section  23(aKl).  15  U.S.C.  78w(aXl). 
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requirementa.  to  exempt  that  ex- 
change and  its  members  from  all  or 
part  of  Section  11(a)  and  the  rules 
thereunder." 

In  March  and  April  1978,  the  Com- 
mission exercised  its  rulemaking  au- 
thority imder  Section  11(a),  as  well  as 
other  authority  under  the  Act,  by 
adopting  rules  and  amendments  to  a 
previously  adopted  temporary  rule." 
The  Commission  adopted  the  "effect 
versus  execute"  rule,"  the  "look- 
through"  nUe."  the  "bond  trading" 
rule,'*  and  amendments  to  the  "propri- 
etary trading"  rule."  In  addition,  the 
Commission  interpreted  the  term  "in- 
vestment discretion."  which  is  defined 
in  Section  3(a)(35)  of  the  Act.'*  and 
provided  guidance  on  the  availability 
of  the  statutory  exemptions  imder 
Section  11(a)  and  of  the  exemptions  it 
had  created  by  rule.  In  May  1978,  the 
Commission  published  a  release  clraw- 
ing  attention  to  the  enactment  of  leg- 
islation that  delayed  the  full  effective- 
ness of  Section  11(a)(1)  until  February 
1.  1979." 

The  Commission  is  issuing  this  re- 
lease to  address  a  numt>er  of  interpre- 
tive and  other  matters.  First,  certain 
questions  remain  as  to  the  application 
of  Section  11(a)  in  the  context  of  ini- 
tiatives for  the  development  of  a  na- 
tional market  system  imder  Section 
llA  of  the  act.'*  In  particular,  the 
Commission  reviews  below  the  status 
of  transactions  for  covered  accounts  in 
the  Intermarket  Trading  System  (the 
"ITS")  and  in  the  Multiple  Dealer 
Trading  FacQity  of  the  Cincinnati 
Stock  Exchange.  Inc.  (the  "CSE  Trad- 
ing Facility").  Second,  the  Commission 
is  publishing  Interpretations  pertain- 
ing to  the  statutory  exemptions  under 


■*15  UJS.C.  78k(c).  The  Commission  has 
used  its  authority  under  Section  11(c)  in  the 
past  to  exempt  regional  exchanges  from  the 
requirements  under  Rules  lla-1  (17  CFR 
240.11a-i)  and  Ub-l  (17  CFR  240.1ib-l). 
See  Securities  Exchange  Act  Release  Nos. 
7290  (Apr.  9.  19«4).  7330  (June  2.  1964).  and 
7465  (Nov.  23.  1964).  29  FR  S168  (Apr.  IS. 
1964).  29  FR  7380  (June  6.  1964).  and  29  FR 
IS862  (Nov.  26.  1964). 

"See  Securities  Exchange  Act  Release 
Nos.  14563  (Mar.  14.  1978)  (the  "March  1978 
Release"),  and  14713  (Apr.  27.  1978)  (the 
-April  1978  Release").  43  FR  11642  (Mar.  17. 
1978)  and  43  FR  18*67  (May  1.  1978).  See 
also  Securities  Exchange  Act  Release  Nos. 
13388  (Mar.  8.  1977)  (the  "March  1977  Re- 
lease") and  12066  (Jan.  27. 1976)  (the  "Janu- 
ary 1976  Release").  42  FR  16745  (liCar.  29. 
1977)  and  41  FR  8075  (Feb.  24.  1976). 

"Temporary  Rule  Ila2-2(T).  17  CFR 
240.11a2-2(T>. 

"Rule  llal-2. 17  CFR  240.11al-2. 

"Temporary  Rule  llal-4(T).  17  CFR 
240.11al-4(T).  

"Temporary  Rule  llal-KT).  17  CFR 
240.1  lal-KT). 

"15U.8.C.  78c(aX35). 

"Securities  Exchange  Act  Release  No. 
14796  (May  24.  1978).  43  FR  23777  (June  1. 
1978). 

'•1SU.S.C.  78k-L 
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Sections  IKaXlKA)  and  (D)  for  blo^ 
positioning,  bona  fide  arbitrage,  risk 
arbitrage,  and  bona  fide  hedge  traaa- 
actlons.  Third,  the  Commission  ii 
adopting  a  new.  temporary,  exemptive 
rule  permitting  members  to  effect,  for 
their  own  accounts  or  the  accounts  of 
their  associated  persons,  bona  fide 
hedge  transactions  involving  securities 
entitling  the  holder  to  acquire  or  sell 
the  same  equity  security,  which  would 
include  option-to-option  hedging.  Fi- 
nally, the  Commission  is  adopting  an 
amendment  to  the  proprietary  trading 
rule  to  permit  revenues  from  certain 
exempted  bond  trading  to  be  counted 
as  "eligible  income"  for  purposes  of 
that  rule,  and  is  deleting  a  provision  in 
that  rule  that  applied  to  orders  ex- 
ecuted before  January  1,  1979. 

The  remainder  of  this  release  con- 
sists of  the  following  sections: 

I.  Section  ll(aXl)  and  the  National 
Market  System. 

n.  Exemptions  under  sections  IKaXlXA) 
and  (D). 

III.  Temporary  exempUve  rule  for  bona 
fide  hedge  transactions  in  certain  securiUea 
(temporary  rule  llal-3(T)). 

rv.  Amendments  to  the  proprietary  trad- 
ing rule  (temporary  rule  llal-KT)). 

V.  Solicitation  of  comments. 

VI.  Statutory  twsis. 

I.  Sbction  11(a)  AMD  THS  Nattdhal 
Market  Ststdi 

A.  BACKGROtJNI) 

In  its  February  1978  recommenda- 
tion to  the  Congress  that  legislation 
be  enacted  to  delay  the  full  effective- 
ness of  Section  ll(aHl),  the  Commis- 
sion expressed  its  concern  that  full  im- 
plementation of  the  prohibitions  of 
that  section  on  May  1.  1978  would  be 
undesirable  in  light  of  the  continuing 
rapid  pace  of  economic,  technological 
and  regulatory  changes  In  the  mar- 
kets. The  Commission  referred  par- 
ticularly to  the  development  of  market 
linkage,  order  routing,  and  limit  order 
protection  systems  for  a  national 
market  system.  '• 

During  the  last  year,  two  experimen- 
tal facilities  have  t>een  initiated  by  the 
securities  industry  and  the  self-regula- 
tory organizations  as  a  means  of  ac- 
complishing certain  statutory  objec- 
tives for  a  national  market  system. 
These  two  systems,  the  ITS  and  the 
CSE  Trading  Facility,  currently  are 
operated  on  a  pilot  basis  and  permit 
transactions  to  be  effected  through 


"Letters  from  Harold  M.  WUllams  to 
Walter  F.  Mondale.  Thomas  P.  O'Neill.  Jr.. 
Harley  O.  Staggers  and  Harrison  A.  WU- 
llams (Feb.  22.  1978).  and  Memorandum  of 
the  Securities  and  Exchange  Commission  in 
Support  of  its  RecoRunendation  that  the 
Congress  Delay  the  Full  Effectiveness  of 
Section  11(a)  untU  November  1.  1979.  The 
Commission's  memorandum  is  reprinted  In 
Report,  tovether  with  Additional  Viem.  to 
Accompanv  H.R.  11S67.  H.R.  Rep.  No.  »»- 
1010.  96th  Cong..  2d  Sess.  (1978). 
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the  use  of  the  facilities  of  existing  na- 
tional securities  exchanges.  The  me- 
chanics of  the  two  systems  differ,  and 
each  system  has  different  implications 
for  the  development  of  a  national 
market  system.  The  operation  of  the 
ITS  and  the  CSE  Trading  FacUlty, 
however,  raises  certain  questions  re- 
garding the  application  of  Section 
11(a)  to  trading  that  occurs  through 
them. 

B.  APPUCATION  or  SECTION  11(a)  TO  EX- 
ISTUfC  AVTOUATED  FACILITIES  MAIN- 
TAINED BT  NATIONAL  SECURITIES  EX- 
CHANGES 

1.  ITS.  The  ITS  began  operation  In 
April  1978.  It  establishes  a  communi- 
cations network  linking  several  nation- 
al securities  exchanges  "  and  permits 
members  on  the  trading  floor  of  a  par- 
ticipating exchange  to  send  orders  for 
the  purchase  and  sale  of  certain  multi- 
ple traded  securities  to  any  participat- 
ing exchange."  The  ITS  provides  facil- 
ities and  procedures  for  (I)  display  on 
the  floors  of  each  of  the  participating 
exchanges  (at  the  designated  trading 
posts  for  rrs-traded  securities)  of 
composite  quotation  information  dis- 
seminated pursuant  to  Rule  llAcl-1 
under  the  Act,"  thereby  permitting 
members  of  each  participating  ex- 
change to  determine  readily  the  best 
bid  and  offer  available  from  any  par- 
ticipant for  a  particular  multiple 
traded  security,  <ii)  routing  of  "com- 
mitments to  trade"  and  administrative 
messages  between  and  among  the  par- 
ticipants, and  (ill)  participation,  under 
certain  conditions,  by  members  of  all 
participating  exchanges  in  opening 
transactions  on  those  exchanges." 

The  Commission  has  reviewed  the 
operation  of  the  ITS  in  terms  of  the 
prohibitions  of  Section  ll(aKl)  and 
the  exemptions  thereunder.  One  ques- 
tion that  has  arisen  under  Section 
11(a)  concerning  the  ITS  is  whether  a 
commitment  to  trade  sent  through  the 
ITS  by  a  firm  that  is  a  member  of 
both  the  exchange  from  which  it  was 
sent  and  the  exchange  at  which  it  was 
received  would  satisfy  the  off-floor 
transmission     requirement "    in     the 


"At  this  time,  the  participating  ex- 
changes In  the  ITS  are  the  American  Stock 
Exchange.  Inc.  (the  "Amex").  the  New  York 
Stock  ExctuLn«e.  Inc.  (the  "NYSE"),  the 
Boston  Stock  Exclumse,  Inc.,  the  Midwest 
Stock  Exchance,  Inc..  the  PaclXic  Stock  Ex- 
change, Inc.  (the  "PSE")  and  the  Philadel- 
phia Stock  Exchange,  Inc.  (the  "Phlx"). 

"5e<  Securities  Exchange  Act  Release 
Nos.  14M1  and  14462  (Apr.  14.  1978),  43  PR 
17419.  17422  (Apr.  24.  1978). 

"17CFR  240.11AC1-1. 

"See  Secxirltles  Exchange  Act  Release 
Nos.  14661  and  14662  (Apr.  14,  1978).  43  FR 
17419.  17422  (Apr.  24,  1978). 

"The  off -floor  transmission  requirement 
In  the  effect  versus  execute  rule  provides 
that  the  order  for  the  covered  account  must 
be  transmitted  from  off  the  exchange  floor. 
Temporary    Rule    lla2-»TXaX2)<ll).    See 
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effect  versus  execute  rule.  Temporary 
Rule  Ila2-2(T).  A  "commitment  to 
trade '—which,  for  purposes  of  the 
Commission's  rules  under  Section 
11(a)(1).  would  be  treated  as  an 
order— transmitted  through  the  ITS  is 
sent  from  the  exchange  floor  where 
the  order  orlgiiuited  and  is  received  di- 
rectly on  the  receiving  exchange's 
floor.  In  view  of  the  ITS's  method  of 
operation,  the  Commission  believes 
that  an  order  executed  on  the  floor  of 
an  exchange,  after  having  been  trans- 
mitted to  that  exchange  through  the 
ITS  from  another  exchange,  should  be 
deemed  to  have  been  transmitted  from 
off  the  floor  of  the  exchange  on  which 
the   order   Is   executed.  ••  The   order 


letter  to  Philip  J.  Lo  Hue,  Senior  Vice  Presi- 
dent of  the  PSE,  from  Richard  A.  Steln- 
wurtzel  of  the  Commission's  staff  (Dec.  22, 
1978),  Securities  and  Exchiinge  Commission 
File  No.  S7-613  ("PUe  No.  S7-fll3"). 

"See  Rule  lla2-2(T)(aX2Xll).  An  ITS 
order  would  thus  be  treated  under  Tempo- 
rary Rule  Ila3-2(T)  in  a  manner  similar  to 
an  order  sent  to  an  exchange  floor  through 
one  of  several  intra-m&rket  order  routing 
systems,  e.g.,  the  NYSE  Designated  Order 
Turnaround  ("DOT')  System.  March  1978 
Release,  n.  41.  In  that  regard,  the  Commis- 
sion notes  that  orders  sent  to  the  Amex 
floor  through  the  Amex's  Post  Execution 
Reporting  System  and  the  Amex  Options 
Switching  System  are  similar  to  DOT  orders 
and  that  the  use  of  those  systems  would  sat- 
isfy the  off-floor  transmission  requirement 
In  Temporary  Rule  Ila2-2(T>. 

Two  other  Intra-market  facilities,  the 
PSE's  Communications  and  Execution 
System  ("COMEX ")  and  the  Phlxs  Auto- 
mated Communications  and  Execution 
System  ("PACE"),  differ  from  order  routing 
facilities  such  as  DOT  and  autonutted  trad- 
ing facilities  like  the  CSE  Trading  FaciUty. 
COMEX  and  PACE  combine  automated 
order  routing,  formula  pricing,  and  auto- 
matic execution  functions.  Execution  of 
COMEX  market  orders  Is  effected  automati- 
cally at  prices  determined  by  a  formula  de- 
signed to  approximate  the  execution  price 
the  order  would  have  received  had  It  been 
transmitted  Instead  to  the  NYSE  or  the 
Amex.  The  PSE  Is  in  the  process  of  chang- 
ing Its  COMEX  pricing  formula.  For  securi- 
ties Included  In  the  ITS,  COIifEX  would 
automatically  execute  an  order  at  a  price 
the  order  could  have  received  had  It  been 
transmitted  through  the  ITS.  For  securities 
not  Included  In  the  ITS,  the  new  COMETX 
formula  would  produce  an  execution  at 
whichever  was  the  l)est  bid  or  offer  from 
among  the  bids  disseminated  by  the  NYSE 
and  the  PSE  specialist  pursuant  to  Rule 
UAcl-l  under  the  Act.  Limit  orders  In  the 
COMEX  system  are  routed  to  the  appropri- 
ate specialist  and  executed  manually. 
Orders  In  the  PACE  system  are  executed 
automatically  pursuant  to  a  pricing  formu 
la.  Unlike  ITS,  DOT  and  the  CSE  Trading 
Facility,  PACE  and  COMEX  permit  the 
entry  of  agency  orders  only;  the  application 
of  requlremenu  under  the  effect  versus  ex- 
ecute rule  to  these  systems  Is  therefore  lim- 
ited to  orders  for  managed  accounts. 

In  the  case  of  both  PACE  and  COMEX, 
the  Initiating  member  relinquishes  any  abil- 
ity to  Influence  or  guide  the  execution  of  its 
order  at  the  time  that  order  Is  transmitted 
into  the  system.  While  the  execution  of  the 


would  qualify  for  exemption  under  the 
effect  versus  execute  rule  "  if  it  is  ef- 
fected in  compliance  with  the  other 
conditions  set  forth  In  that  rule.*' 

2.  CSE  Trading  Facility.  The  CSE 
Trading  Facility  began  operation  in'- 
April  1978."  It  Is  an  automated  elec^« 
1 

order  is  thereafter  automatic  and  does  not 
Involve  any  Independent  executing  meml)er. 
the  design  of  those  systems  Insures  that 
members  do  not  possess  any  s(>ecial  or 
unique  trading  advantages  In  handling  their 
orders  after  transmitting  them  to  the  floors 
of  the  Phlx  or  the  PSE.  Consequently,  the 
Commission  believes  that  executions  ob- 
tained through  either  system  should  be  re- 
garded as  satisfying  paragraptis  (aX2Xl). 
(aX2Xli)  and  (aX2Xill)  of  the  effect  versus 
execute  rule. 

"The  ITS  also  permits  specialists  on  par- 
ticipating exchanges  who  open  their  mar- 
kets in  ITS  securities  to  obtain  pre-opening 
indications  of  interest  ("pre-openlng  notifi- 
cations") in  certain  circumstances  from 
other  specialists  registered  In  those  securi- 
ties on  other  participating  exchanges^.  To 
the  extent  a  specialist  who  Is  a  member  of 
two  participating  exchanges  effects  princi- 
pal transactions  on  one  of  those  exchanges 
in  response  to  pre-openlng  notifications,  the 
specialist  may  effect  those  transactions  In 
reliance  on  the  market  making  exemption 
under  Section  IKaXlXA). 

"The  effect  versus  execute  rule  has  two 
other  conditions  tliat  might  present  a  prob- 
lem for  members  using  the  ITS.  First,  the 
covered  account  transaction  must  be  execut- 
ed otherwise  than  by  an  associated  person 
of  the  initiating  member.  Second,  the  Initi- 
ating member  and  its  associated  persons 
must  not  participate  in  the  execution  of  the 
covered  account  transaction  after  the  trans- 
mission of  the  order  from  off  the  exchange 
floor.  Temporary  Rule  lla3-2(TXaX2)  (I) 
and  (111). 

In  the  case  of  an  Initiating  member  that  is 
a  member  of  two  exchanges  participating  In 
the  ITS,  it  is  conceivable  that  an  associated 
person  of  the  Initiating  member  might  un- 
knowingly participate  (e?.,  as  a  specialist  or 
a  floor  broker)  on  the  other  side  of  a  cov- 
ered account  transaction  that  had  been 
transmitted  from  one  exctiange  to  the 
other.  A  simllju-  problem  could  arise  with  re- 
spect to  a  single  exchange's  trading  floor.  In 
that  case,  an  associated  person  of  the  Initi- 
ating member  also  might  unknowingly  par- 
ticipate on  the  other  side  of  a  covered  ac- 
count transaction  which  had  simply  been 
transmitted  by  the  initiating  member  to  an 
unaffiliated  member -on  the  exchange  floor. 

The  conditions  under  Temporary  Rule 
lla2-2(TXaX2)  (i)  and  (lU)  were  not  Intend- 
ed to  cover  such  fortuitous  events.  Accord- 
ingly, the  Commission  believes  that  an  Initi- 
ating member  does  not  violate  these  two 
conditions  In  these  cases  If  the  associated 
person's  participation  is  limited  to  acting 
for  the  order  on  the  other  side  of  the  Initi- 
ating member's  transaction  and  if  neither 
the  initiating  member  nor  Its  associated 
person  knows,  or. has  reason  to  know,  that 
the  associated  person  will  so  participate. 

"Securities  Exchange  Act  Release  No. 
14674  (Apr.  18,  1978).  43  FR  17894  (Apr.  28, 
1978).  The  Commission  recently  approved 
an  extension  of  the  operation  of  the  CSE 
Trading  Facility  from  January  31,  1979  to. 
January  31,  1980.  Securities  Exchange  Act' 
Release  No.  15413  (Dec.  IS,  1978),  44  PR  129 
(Jan.  2,  1979). 


tronlc  cooununlcation  system  designed 
by  the  Cincinnati  Stock  Exchange, 
Inc.  (the  "CSE")  for  multiple  dealer 
trading.  Hirough  it.  bids  and  offers  of 
competing  dealers,  as  well  as  public 
bids  and  offers,  are  consolidated  for 
execution.  The  process  of  execution  is 
fully  automated  and  is  governed  by 
certain  auction-type  principles.  The 
CSE  Trading  Facility  accepts  orders, 
in  certain  securities  that  are  either 
listed  on  the  CSE  or  admitted  to  un- 
listed trading  ("designated  Issues"), 
from  several  classes  of  "users":  (i) 
members  of  the  CSE,  (ii)  "access  non- 
members"  of  the  CSE,  and  (ill)  special- 
ists and  exchange  market  makers  in 
designated  issues  registered  as  such  on 
other  exchanges  who  may  (along  with 
CSE  members)  become  approved  deal- 
ers on  the  CSE.  Members  of  the  CSE 
and  approved  dealers  may  enter  both 
agency  and  principal  orders;  access 
non-members  of  the  CSE  may  enter 
only  agency  orders.*  Transactions  for 
covered  accoimts  effected  by  memlaers 
of  the  CSE  In  the  CSE  Trading  Facili- 
ty would  be  subject  to  Section 
ll(aKl). 

The  Commission  has  reviewed  the 
operation  of  the  CSE  Trading  Facility 
in  terms  of  the  prohibition  of  Section 
ll(aKl)  and  the  exemptions  thereun- 
der. Unlike  certain  order  routing  sys- 
tems in  operation  today,  the  CSE 
Trading  Facility  is  an  electronic 
market  in  which  CSE  members  may 
effect  transactions  directly  as  dealers. 
Thus,  for  purposes  of  Section  11(a) 
and  the  Commission's  rules,  it  does 
not  appear  appropriate  to  treat  cov- 
ered account  transactions  effected  in 
the  CSE  Trading  Facility  in  essential- 
ly the  same  manner  as  transactions  in- 
volving only  order  routing  systems 
such  as  DOT  **  and  the  ITS. 

Nevertheless,  the  Copunlssion  be- 
lieves that  Section  ll(aKl)  may  not  in 


"CSE  Bule  9D3  (Temporary).  According 
to  the  aaotton-type  principles  programmed 
into  the  CSE  Trading  Facility,  execution 
priority  la  granted  to  orders  first  by  price 
(le:.  the  tiigheat  t>id  and  lowest  offer)  and 
then,  as  to  orders  at  the  same  price,  by  time 
of  entry,  except  that  "public  agency 
orders,"  regardless  of  time  of  entry,  are 
granted  priority  over  other  orders  at  the 
same  price.  A  "public  agency  order"  is  "any 
order  for  the  account  of  a  person  other  ttian 
an  Approved  Dealer,  a  Memtier  or  a  person 
who  could  become  an  Approved  Dealer  by 
complying  with  this  Rule  with  respect  to  his 
use  of  the  System,  which  order  is  represent- 
ed, as  agent,  by  a  User."  Id.  Once  entered,  a 
public  agency  order  which  has  not  been  ex- 
ecuted may  be  removed  in  only  three  cir- 
cumstances: (1)  upon  cancellation,  (3)  in 
connection  with  a  transfer  of  the  order  to 
another  exchange,  or  (3)  in  order  to  permit 
the  approved  dealer  or  member  who  entered 
the  order  to  execute  such  order  as  princl{>al 
pursuant  to  a  prior  guarantee  to  provide 
such  execution  In  the  event  a  trade  takes 
place  In  another  market  at  the  specified 
limit  price.  Id. 

-See  n.  tt.  supra. 
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fact  have  a  substantial  Impact  on  cur- 
rent operation  of  the  CSE  Trading  Fa- 
cility because  several  of  the  exemptlve 
provisions  apply  to  trading  through 
the  CSE  Trading  Facility.  For  exam- 
ple, a  C^  member  who  is  an  approved 
dealer  and.  with  respect  to  a  security, 
holds  himself  out  in  the  CSE  Trading 
Facility  as  being  willing  to  buy  and 
sell  such  security  for  his  own  account 
on  a  regular  or  continuous  basis*' 
would  be  entitled  to  rely  on  the 
market  maker  exemption  in  Section 
IKaKlKA). 

Other  transactions  in  the  CSE  Trad- 
ing Facility  for  covered  accoimts  by 
CSE  members  who  are  approved  deal- 
ers and  transactions  by  other  CSE 
members  would  also  need  a  statutory 
exemption  under  Section  ll(aKl)  or 
an  exemption  pursuant  to  one  of  the 
rules  under  Section  11(a).  In  the  case 
of  proprietary  trading  by  CSE  mem- 
bers, the  exemption  provided  by  Sec- 
tion ll(a)(lMG)  and  Temporary  Rule 
Ual-KT)  thereunder  will  apply  to  any 
member  that  meets  the  "business 
mix"  test  set  forth  In  those  provisions 
since  the  jieldlng  procedures  required 
by  Section  ll(aKlKO)(ii)  "  are  appro- 
priately reflected  in  the  CSE  rules  ap- 
plicable to  the  CSE  Trading  Facility." 
In  the  case  of  accounts  as  to  which  the 
CSE  member  exercises  Investment  dis- 
cretion.** the  Commission  believes  that 
an  exemption  imder  the  effect  versus 
execute  rule  will  be  available  where 
either  (i)  the  Initiating  member  ar- 
ranges to  have  another  member  enter 


"See  Section  3(aX38)  of  the  Act,  IS  U.S.C. 
78c<aX38), 

"15  U.S.C.  78k(aKlXOXil). 

"CSE  Rule  9D3  (Temporary)  provldeti^ln 
essence,  that  a  C^E  meml>er's  proprietary 
order  must  yield  priority,  parity,  and  prece- 
dence In  execution  to  orders  for  the  account 
of  persons  who  are  not  memt>ers  or  associat- 
ed with  members  of  the  CSK.  An  exception 
to  that  general  principle  Is  provided  In  the 
case  of  orders  entered  in  the  CSE  Trading 
Facility  by  a  non-GSE  member  who  Is  a  spe- 
cialist on  another  national  securities  ex- 
change and  has  become  an  approved  dealer. 
Orders  for  that  tyi>e  of  non-CSE  member 
would  not  t>e  within  the  class  of  non- 
member  orders  to  which  members'  orders 
must  yield. 

That  limited  exclusion  is  appropriate  in 
the  CSE's  case.  Under  the  CSE's  access  pro- 
Visions,  non-CSE  member  specialists  who 
have  become  approved  dealers  (unlike  other 
non-members  of  the  CSE)  are  afforded  all 
the  trading  rights  and  advantages  available 
to  CSE  members  and,  therefore,  should  not 
be  afforded  the  benefit  which  the  Congress, 
in  fashioning  Section  ll(aXlXOXii),  intend- 
ed to  restrict  to  non-meml>ers  who  do  not 
enjoy  any  privileged  rights  of  access  to  ex- 
change markets. 

*'See  Section  3(aX3&)  of  the  Act,  IS  UjS.C. 
78(cX35).  See  also  March  1978  Release  at 
text  accompanying  nn.  19-23.  An  exemption 
under  the  effect  versus  execute  rule  would 
not  be  needed,  of  course,  if  the  account  was 
a  "natural  person"  account  to  wtilch  Section 
IKaXlXE)  applies.  See  April  1978  Release 
at  text  accooipanying  no.  34-36. 
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the  order  for  such  an  account  Into  the 
CSE  Trading  Facility,  or  (11)  the  initi- 
ating member  enters  the  order  itself  at 
a  limit  price  that  is  higher,  in  the  case 
of  an  order  to  sell,  or  lower,  in  the  case 
of  an  order  to  buy,  than  the  best  bid 
or  offer,  as  the  case  may  be,  that  Is 
currently  displayed  in  the  CSE  Trad- 
ing Facility.** 

II.  EXEMPTIONS  UNDEB  SECTIONS  ll(aKl) 
(A)  AND(D) 

Section  11(a)(1)  contains  a  number 
of  exemptions  for  principal  transac- 
tions by  members  and  their  associated 
persons.  In  order  to  assist  exchanges 
and  exchange  members  In  complying 
with  Section  11(a),  the  Commission 
has  determined  to  set  forth  certain  in- 
terpretive statements  concseming  the 
application  of  the  market  making. 
bona  fide  arbitrage,  risk  arbitrage,  and 
bona  fide  hedge  exemptions  provided 
in  Sections  ll(aKl)  (A)  and  (D). 


"The  CSE  Trading  Facility  is  similar  to 
PACE  and  COMEX  In  that  the  facility  Itself 
performs  the  execution  function  that  on  ex- 
change floors  Is  performed  by  members 
themselves.  A  CSE  member  who  entered  a 
market  order  into  the  caSE  Trading  Facility 
for  immediate  execution  against  an  existing 
bid  or  offer  In  the  system  would  have  met 
the  off-floor  transmission  requirement 
(paragraph  (aX2Xll)  of  the  effect  versus  ex- 
ecute rule)  and  the  requirement  that  the 
member  not  participate  in  the  execution  of 
the  order  after  transmission  (paragraph 
(aX2XiU>  of  that  rule).  Unlike  PACE  and 
COMEX.  however,  a  CSE  member  can 
aclileve  Immediate  and  direct  control  over 
the  execution  of  a  market  order  up  to  the 
time  of  execution.  For  that  reason,  the 
CoRunlsslon  l>elleves  that  the  Initiating 
member  would  not  satisfy  the  requirement 
In  paragraph  (aX2Xl)  of  that  rule  that  he 
not  execute  the  order  directly.  The  entry  of 
an  order  Into  the  C:SE  Trading  Facility  hit- 
ting an  existing  bid  or  offer  Involves  the  Ini- 
tiating member  directly  in  executing  the 
order.  * 

On  the  other  hand,  where  an  order  is  en- 
tered into  the  CSE  Trading  Facility  by  a  , 
member  at  a  limit  price  away  from  the 
market,  the  resulting  transaction  satisfies 
the  requirement  In  paragraph  (aX2Xl)  of 
the  effect  versus  execute  rule.  Such  an 
order  would  be  queued  along  with  other 
orders  awaiting  execution  and  the  member 
would  not  retain  any  ability  to  control  the 
timing  of  execution  or  otherwise  to  enjoy 
the  Itind  of  special  order-handling  advan- 
tages Inherent  In  being  on  an  exchange 
floor.  (Similar  principles  may  well  apply  to 
limit  orders  entered  in  electronic  limit  order 
loading  mechanisms  that  are  currently 
being  developed  by  other  exchanges.  See. 
e.g.,  letter  to  George  A.  Fltrsimmons,  Secre- 
tary of  the  Commission,  from  James  E. 
Buck,  Secretary  of  the  NYSE  (May  31, 
1978),  Securities  and  Exchange  Commission 
PUe  No.  S7-735.  See  also  April  1978  Release 
at  n.  16.)  The  CSE  member  entering  an 
order  away  from  the  market  would  remain 
subject  to  the  limitation  on  transaction-re- 
lated compensation  contained  In  paragraph 
(aX2Xlv)  of  that  rule  in  effecting  transac- 
tions for  an  account  (other  tlum  one  de- 
scribed in  Section  IKaXlXE)  of  the  Act)  as 
to  which  It  or  one  of  Its  associated  persons 
exercises  Investment  discretion. 
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The  Commiacion  beUevea  that.  In 
Ucht  of  the  purpose*  of  Section 
ll(aXl).  custom  in  the  secxirlties  max- 
keU  and  the  usage  of  those  terms 
among  the  highly  specialized  securi- 
ties traders  and  arbitrageurs  who 
engage  In  those  activities  are  the  best 
determinants  of  the  meaning  and  ap- 
plication of  those  terms  under  Section 
ll(aXl).  In  fact,  specialized  technical 
terms  such  as  "block  positioner." 
"bona  fide  arbitrage,"  "risk  arbitrage" 
and  "bona  fide  hedge"  are  largely  de- 
scriptive of  ciistom  and  practice  In  the 
securities  markets. 

The  legislative  history  of  Section 
11(a)  Indicates  that  the  Congress  be- 
Uered  that  the  transactions  for  which 
exemptions  were  provided  In  Section 
11(a)(1)  either  contributed  to  the  fair- 
ness and  Orderliness  of  exchange  mar- 
kets, or  at  least  had  not  given  rise  to 
serious  problems."  It  does  not  appear 
from  the  legislative  history  that  the 
Congress  intended  to  Impose  excessive- 
ly rigid  limits  on  the  activities  of  arbi- 
trageurs and  other  specialized  "up- 
stairs" traders  in  connection  with 
block  positioning  transactions  and 
transactions  of  the  types  listed  in  Sec- 
Uon  IKaKlHD).  Section  ll(aKl)  was 
not  designed  to  narrow  or  complicate 
those  activities  unduly. 

The  Commission  has  concluded  nev- 
ertheless that  it  should  provide  some 
interpretive  guidance  concerning  the 
scope  of  the  exemptions  provided  for 
those  activities  in  order  to  assist  ex- 
change members  who  seek  to  establish 
their  entitlement  to  any  such  exemp- 
tion. In  providing  such  gtildance. 
which  is  Intended  solely  for  purposes 
of  Section  ll(aXl)  and  is  not  control- 
ling in  other  contexts."  the  Commis- 
sion believes,  at  present,  that  it  would 
be  unwise,  if  not  Impossible,  to  provide 
a  complete  description  of  these  activi- 
ties. "  Such  a  description,  even  if  accu- 
^  rate,  could  rapidly  become  obsolete  as 
trading  practices  and  the  markets 
evolve.  In  part  for  that  reason,  the 
Commission's  statements  are  not  in- 
tended to  be  exclusive;  they  do  not 
provide  any  comprehensive  defini- 
tions. Furthermore,  the  Commission's 
statements  should  not  be  construed  by 
negative  implication  to  make  the  ex- 
emptions in  Sections  ll(aHl)  (A)  and 
(D)  Inapplicable  to  activities  that  are 


-Securities  AcU  AmendmenU  of  197S, 
■Report  0/  the  Senate  Comm.  on  Banking. 
Housing  and  Urban  Affairs  to  Accompany  S. 
249,  &  Rep.  No.  94-75.  Mth  Cong..  l«t  Sess. 
M(l»75). 

"See.  e.g..  Section  l«<e)  of  the  Act.  15 
VS.C.  78p<e):  Rule  10»-l  (eK7)and  (eK8),  17 
CFR  340.10a-l  (eK7)  and  (eXS);  Rule  15o3- 
1.  17  CFR  240.15C3-1:  and  Rule  16e-l.  17 
CFR340.16e-l. 

-Cf.  letter  to  Andrew  M.  Klein  of  the 
Commlaslon's  staff  from  Judith  Shepard 
presenting  the  w^em  of  Ooldnuia  Sachs  A 
Co.  sind  SaJomon  Brothers  (Jan.  5.  1979). 
nie  No.  87-413. 
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not  specifically  coTered  by  the  discus- 
sion and  that  would  normally  and 
properly  be  considered  to  be  within 
those  specialized  terms. 

Since  exchange  members  mf y  effect 
principal  transactions  under  the  effect 
versus  execute  rule  regardless  of 
whether  a  statutory  exemption  is  also 
available,  exchange  members  do  not 
need  to  rely  on  statutory  exemptions 
for  principal  transactions  unless  they 
plan  to  use  their  own  associated  per- 
sons on  the  exchange  floor  to  partici- 
pate in  executing  those  transactions 
or,  for  other  reasons,  do  not  plan  to 
rely  on  the  effect  versus  execute  rule 
for  those  transactions.  At  the  same 
time.  It  appears  that  exchange 
member  firms  currently  engaged  in 
block  positioning,  arbitrage  and  hedge 
transactions  frequently  execute  those 
transactions  directly  on  exchanges.  If 
the  exemptions  In  Section  IKaXlXD) 
were  construed  too  narrowly,  such  an 
interpretation  would  disadvantage  spe- 
cialized "upstairs"  traders  in  a  fashion 
that  the  Congress  does  not  appear  to 
have  contemplated. 

A.  BLOCK  posmoimra  TKAJfSAcnoire 

Section  IKaKlXA)  exempts  any 
transaction  by  a  dealer  acting  in  the 
capacity  of  a  "market  maker."  The 
term  "market  maker,"  as  defined  In 
Section  3(aX38)  of  the  Act,"  Includes  a 
"block  positioner.  *  In  January  ia76. 
the  Commission  posed  several  ques- 
tions concerning  the  meaning  of  that 
term.  The  Commission  asked  whether 
or  not  the  definitions  of  that  term 
under  certain  exchange  rules  and 
Commission  reporting  rules,  and  the 
credit  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  would  be  appropriate 
for  the  i>urposes  of  Section  ll(aXl) 
and.  if  not,  what  would  be  an  appro- 
priate definition.  The  Commission  also 
asked  whether  restrictions  should  be 
adopted  governing  permissible  time 
periods  for  liquidating,  or  "lay-off." 
transactions  in  which  the  block  posi- 
tioner's securities  position  is  liquidated 
after  the  block  transaction  has  been 
effected. 

The  commentators'  responses  gener- 
ally favored  a  broad  definition  of  the 
term  "block  positioner."  "  The  Associ- 
ation of  the  Bar  of  the  City  of  New 
York  and  the  NYSE  rejected  the  defi- 
nitions set  forth  in  Rule  17a-17  under 


"SecUon  3(aK3«),  15  UJB.C.  78c(sK3a), 
provides  thAt  the  term  "market  maker" 
means  "any  specialist  permitted  to  act  as  a 
dealer,  any  dealer  actlns  In  the  capacity  of 
block  positioner,  and  any  dealer  who.  with 
respect  to  a  security,  holds  btraself  out  (by 
entering  quotations  In  an  Interdealer  com- 
munications system  or  otherwise)  as  being 
wUllnc  to  buy  and  sell  such  security  for  his 
own  account  on   a  regular  or  continuous 


the  Act  and  Regulation  U.**  They  suf- 
gcsted  that  the  term  "block  position- 
er" ahould  be  defined  to  mean  any 
dealer  who  (i)  has  and  maintains  net 
capital  as  defined  in  Rule  15c3-l 
under  the  Act  **  (or  in  the  net  capital 
rules  of  the  appropriate  exchange)  of 
tl,0OO.(XK).  (11)  engages  in  the  activity 
of  purchasing  long  or  selling  short  as 
principal,  from  time  to  time,  from  or 
to  one  or  more  unrelated  customers  *» 
a  block  of  stock  with  a  current  market 
value  of  $200,000  or  more.  In  a  single 
transaction  (or  in  several  transactions 
at  approximately  the  same  time  from 
a  single  source),  to  facilitate  a  sale  or 
purchase  by  such  customers,  and  (ill) 
sells  the  securities  comprising  the 
block  as  rapidly  as  possible,  commen- 
surate with  the  circumstances.  The 
commentators  opposed  specific  time 
Limits  for  lay-off  transactions  in  view 
of  the  large  sums  of  capital  at  risk  in 
block  transactions,  the  volatility  of 
conditions  in  the  exchange  markets, 
and  the  difficulty  of  predicting  the 
amount  of  time  that  is  necessary  to 
liquidate  a  block  of  stock  under  a  par- 
ticular set  of  circumstances. 

The  Commission  believes  that  the 
term  "block  positioner"  Is  generally 
used  to  describe  a  broker-dealer  that 
facilitates  the  execution  of  a  block 
transaction  In  an  equity  security  by 
positioning  at  least  some  part  of  the 
block— that  is,  by  purchasing  securi- 
ties for  its  own  account  to  fill  all  or  a 
part  of  a  customer's  block  sale  order, 
or  by  selling  securities  for  Its  own  ac- 
count, as  either  a  short  sale  or  a  sale 
from  its  inventory,  to  fill  all  or  a  part 


''See  March  1977  Release.  Appendix  A.  at 
text  accompanying  nn.  65-M. 


••17  era  a40.17a-17  and  12  CFR 
231.3(2X3).  Rule  17a-17  defines  the  term 
"block  positioner"  for  purposes  of  that  rule 
to  mean  any  registered  dealer  or  exchange 
member  in  compliance  with  applicable  capi- 
tal requirements  who.  among  other  thingm, 
(1)  engages,  from  time  to  time,  in  the  activi- 
ty of  buying  long  or  selling  short  as  princi- 
pal, from  or  to  a  c\istomer,  a  block  of  stock 
with  a  market  value  of  $200,000  or  more  In  a 
single  transaction,  or  In  several  transactions 
at  approximately  the  same  time  from  a 
single  source  to  facilitate  a  sale  or  purchase 
by  such  customer.  <ll)  sells  the  shAre*  com- 
prising the  block  as  rapidly  as  possible  com- 
mensurate with  the  circumstances:  and  (111) 
does  not  hold,  except  under  exceptional  cir- 
cumstances and  then  only  for  five  day  ex- 
tension periods,  such  block  continuously  for- 
more  than  20  business  days  and  before  the 
expiration  of  such  20  business  day  period 
either  extlngulahes  the  exempt  credit  re- 
ceived or  bnnga  such  credit  Into  conformity 
with  the  Initial  margin  requirements  of  Reg- 
ulation U.  The  definition  of  the  term  "block 
positioner"  in  Regulation  U  parallels  the 
definition  of  that  term  in  Rule  17a- 17. 

•17  CFR  240  15c3-l. 

**The  suggested  definition  would  have  ex- 
cluded purchases  and  sales  from  or  U>  (I)  a 
partner  of  the  dealer  or  (II)  a  joint  venture 
or  other  entity  which  has  as  a  participant  a 
partner  of  the  dealer,  the  dealer  Itself,  or  a 
person  associated  with  the  dealer,  as  de^ 
fined  in  SecUon  3(aX18)  of  the  Act.  It 
UAC.  78c<aXl«). 


Of  a  customer'B  Meek  piurchaae  order.*' 
An  exdumce  meinber  may  be  pre- 
sumed to  be  aciint  in  the  capacity  of  a 
"bloek  posltkmer"  for  purposes  of  the 
market-maker  exemption  under  Sec- 
tion IKaXlKA)  If  that  member  Is  a 
<lealer  who  establishes  a  position  by 
purchasing  tong  or  selling  short  as 
principal  from  or  to  a  customer  with 
which  it  is  not  ass(x;iated  some  or  all 
of  a  block  of  an  equity  security  ♦»  in  a 
single  transaction  (or  in  several  trans- 
actions at  approximately  the  same 
time)  to  facilitate  a  purchase  or  sale 
by  such  customer.  A  transaction  liqui- 
dating part  or  all  of  a  position  (long  or 
short)  so  acquired  may  be  presumed  to 
qualify  as  a  block  positioner's  transac- 
tion if  liquidation  of  the  position  ac- 
quired has  not  been  delayed  for  tax 
purposes,  investment  purposes,  or 
other  purposes  unrelated  to  the  cur- 
rent state  of  the  market  in  the  secu- 
rity involved. 

B.  AKBrTRAOS  AKD  HEDGE  TRAlVSACrnOITS 

SecUon  IKaXlXD)  provides  an  ex- 
emption for  any  "bona  fide  arbitrage 
transaction"  as  well  as  "any  risk  arbi- 
trage transaction  In  connection  with  a 
merger,  acquisition,  tender  offer,  or 
similar  transaction  involving  a  recapi- 
talization." "  In  the  January  1978  Re- 
lease, the  Commission  solicited  public 
comment  on  these  exemptions.  In  dis- 
cussing whether  there  should  be  time 
limits  on  block  positioning  "lay-off 
transactions  exempt  under  Section 
IKaXlXA)."  the  Commission  asked 
whether  time  limits  would  be  appro- 


"  See  Securities  Elxchange  Act  Release 
No.  15219.  Oct.  4.  1970).  43  FR  47495  (Oct. 
16.  1978).  Although  the  term  "block  "  U  not 
defined  in  the  Act  or  In  the  rules  thereun- 
der, the  Commission  has  stated  In  the  past 
that  the  term  "block  transaction"  means  a 
transaction  in  which  a  member  firm,  by 
reason  of  the  size  of  the  order  in  relation  to 
condiUons  In  the  exchange  market  reason- 
ably concludes  that  it  is  In  the  interest  of  the 
customer  to  search  and  negotiate  for  a 
matching  Interest  on  the  other  side  of  the 
market  (including  negotiating  as  principal 
with  the  customer)  rather  than  to  accept  or 
submit  a  bid  or  offer  in  the  ordinary  course 
of  the  auction  market.  Securities  Exchange 
Act  Release  No.  8791  (Dec.  31.  1969).  See 
also  NYSE  Rules  97.10  and  127.10,  New 
York  Stock  Exchange  Guide  (CCH) 
If  2097.10  and  31S7.10. 

•For  purpoaea  of  SecUon  ll(aXl),  a  cus- 
tomer's order  may  be  presiuned  to  be  a 
block  order  If  it  represents  at  least  10.000 
shares,  or  a  quantity  of  securities  that  has  a 
current  market  value  of  at  least  $200,000, 
whichever  Is  leas.  See  NYSE  Rule  127.10. 
Contrast  the  block  guidelines  under  Rule 
lOb-10.  Securities  Exchange  Act  Release  No. 
15219  (Oct.  8.  1978).  43  FR  47495  (Oct.  16. 
1978).  and  under  proposed  Rule  13e-2(d). 
Securities  Exchange  Act  Release  No.  10539 
(Dec.  6.  1973).  38  FR  34341  (Dec.  13.  1973). 

"Section  ll(aXlXD)  also  exempts  "twna 
fide  hedge"  transactions  In  certain  securi- 
ties from  the  prohibitions  of  Section 
ll(aXl).  The  hedge  exemption  Is  discussed 
at  text  accompanying  nn.  68-61.  infra. 

"See  text  aooompanying  nn.  39-45.  supra. 
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prtate  for  aiMtrace  transactlops.  It 
also  Baked  whether  arbltrBceurs 
ahould  be  subject  to  the  Umitattons  or 
oblisations  of  exchange  market 
makers  or  apeclalista.'* 

The  commentators  generally  be- 
lieved that  limitations  should  not  be 
imposed  on  the  aibitrage  or  hedge  ex- 
emptions and  that  the  Commission's 
authority  to  modify  the  exemptions 
under  Section  ll(aXl)  was  significant- 
ly limited.  One  commentator  suggest- 
ed that  the  primary  function  and 
benefit  of  arbitrBge  is  to  narrow 
spreads  between  markets  or  between 
similar  and  excha,ngeable  securities  or 
securities  which  are  expected  to 
become  simUar  or  exchangeable  in  the 
future.  The  NYSE  stated  that  its  crite- 
ria for  a  "bona  fide"  arbitrage  transac- 
tion are:  (i)  the  poesfbllity  of  a  profit 
after  expenses,  (ii)  the  necessity  of  an 
existing  equivalent  bid,  and  (ill)  practi- 
cally simultaneous  purchases  and  off- 
setting sales.** 

1.  Bona  fide  arltitrage.  The  term 
"bona  fide  arbitrage"  generally  de- 
scribes an  activity  undertaken  by 
market  professionals  in  which  essen- 
tially contemporaneous  purchases  and 
sales  are  effected  in  order  to  "lock  in" 
a  gross  profit  or  spread  resulting  from 
a  cturent  differential  in  pricing.  For 
example,  an  arbitrageur  may  effect  an 
offsetting  purchase  and  sale  of  the 
same  security  in  different  markets  on 
the  basis  of  an  existing  price  differen- 
tial between  those  markets,  or  may 
effect  offsetting  transactions  in  the 
same  market  in  a  security  and  another 
security  convertible  into  the  first.**  In 
either  event,  the  essence  of  the  bona 
fide  arbitrage  ia  a  l>ona  fide  effort  to 
profit  from  an  existing  price  differen- 
tial. Bona  fide  arbitrage  has  been 
thought  to  be  beneficial  to  the  mar- 
kets in  that  it  tends  to  reduce  irratio- 
nal pricing  disparities. 

The  Commission  understands  that 
many  transactions  ciurently  being  un- 
dertaken by  those  who  are  regularly 
engaged  in  arbitrage  involve  some  lim- 
ited, intentional  delay  (usually  a 
matter  of  minutes  or  hotirs  but  some- 
times, under  extraordinary  circtim- 
stances,  as  long  as  a  day  or  even  two 
days)  in  between  the  transaction  in 
which  the  first  leg  of  the  arbitrage  is 


•January  1976  Release,  Question  1. 

•See  March  1977  Release,  Appendix  A,  at 
text  accompanying  nn.  69-75. 

-See  March  1977  Release.  Appendix  A.  at 
text  accompanying  nn.  69-75.  Although  the 
need  for  a  statutory  exemption  for  mem- 
t>ers'  trading  Is  lessened  in  view  of  the  Com- 
mission's effect  venus  execute  rule.  Tempo- 
rary Rule  Ila3-8(T)  under  the  Act,  the  re- 
quirement under  that  rule  that  a  member 
arrange  to  have  an  Independent  member  ex- 
ecute the  transaction  may  effectively  pre- 
vent member  firms  from  engaging  in  certain 
kinds  of  arbitrage  transactions  where  the 
spread  sought  to  be  realized,  or  "cash  flow," 
is  sufficiently  nnall  to  make  the  hiring  of 
an  Independent  tn-oker  uneconomlcaL 
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established  aihd  the  subsequent  trans- 
action In  whkh  the  aeoond.  offsetttng, 
1«K  Is  completed. 

Knovn  M  'legging"  or  "legging  in." 
the  practice  of  Introduefaig  a  driay  be- 
tween putting  down  the  first  leg  and 
completing  the  aecond  leg  of  the  arbi- 
trage Is  frequently  designed  to  peimit 
the  market  professional  to  combine 
the  opportunity  to  i»x>flt  from  a 
q>read  existing  at  the  time  the  first 
leg  is  put  down  with  the  opportunity 
to  profit  from  a  favorable  short-term 
price  movement,  wldraing  the  spread, 
before  the  arbitrage  is  completed.*' 
Indeed,  In  situations  where  the  Initial 
spread  1b  very  small,  the  attendant 
transaction  costs,  risks  and  carrying 
charges  may  make  it  une<^nomlcal  to 
attempt  the  arbitrage  unless  the  exist- 
ing spread  can- be  combined  with  an 
expected  favorable  intra-day  or  other 
very  short  term  price  movement  Also, 
the  legging  in  practice  may  be  adopted 
in  circumstances  where  market  condi- 
tions, such  as  the  Inability  of  the 
market  to  absorb  a  large  transaction 
without  significant  price  movement, 
make  it  advisable  to  avoid  immediate 
execution  of  an  entire  arbitrage  order. 

In  light  of  the  legislative  history  and 
unique  purposes  underlying  Section 
11(a).*'  the  Commission  believes  that 
the  bona  fide  arbitrage  exemption  In 
Section  IKaXlXD)  should  be  con- 
strued very  broadly.  While  the  term 
"bona  fide  arbitrage"  in  other  con- 
texts Is  not  generally  used  to  describe 
transactions  that  are  not  essentially 
contemporaneous,  the  Commission  be- 
lieves that  the  types  of  market  oi>er- 
atlons  described  above  should  be 
viewed  as  bona  fide  arbitrage  within 
the  special  meaning  of  Section 
IKaXIKD).  The  "legging  in"  tech- 
nique departs  from  the  Classic  notion 
of  bona  fide  arbitrage  as  a  simulta- 
neous, or  essentially  simultaneous, 
pair  (or  group)  of  transactions,  and  in- 
jects some  limited  element  of  market' 
prediction  and  market  risk  into  what 
would  otherwise  be  purely  an  activity 
aimed  at  profiting  from  contempora- 
neous pricing  differentials.  Neverthe- 
less, in  the  Commission's  view,  where  a 
member  has  begun  an  arbitrage  in  the 
presence  of  an  existing  pricing  differ- 
ential (although  perhaps  one  not  great 


•'  For  example,  in  a  bona  fide  arbitrage  be- 
tween a  common  sUx^  and  a  convertible 
debt  security,  the  arbitrageur  who  believed 
the  price  of  the  common  stock  would  de- 
cline in  the  Immediate  future  might  effect  a 
short  sale  in  the  stock  before  making  a  long 
purchase  in  the  convertible  debt  security.  If 
the  prediction  were  accurate,  the  proceeds 
on  the  short  sale  would  be  maximized  and 
the  arbitrageur  could  expect  to  acquire  the 
convertible  debt  sectirlty  after  the  stock 
price  (and  the  convertible  debt  security 
price)  declined.  If.  Instead,  the  arbitrageur 
believed  the  stock  price  would  shortly  rise, 
he  might  effect  the  transactions  in  the  re- 
verse order. 

"See  text  accompanying  n.  M.  supra. 
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enoush  to  outweigh  expected  transac- 
tion co«ti!  and  carrylns  charges),  time 
lags  alone  on  the  order  of  those  dis- 
cussed above  do  not  In  and  of  them- 
selves cause  the  transaction  no  longer 
to  be  covered  by  the  Section 
IKaKlKD)  exemption.** 

2.  Ri*k  arbitmge.  The  term  "risk  ar- 
bitrage" is  itself  a  misnomer  in  that 
the  transactions  to  which  it  is  general- 
ly applied  do  not  involve  arbitrage  in 
the  classic  sense  of  an  effort  to  "lock 
in"  a  profit  resulting  from  an  existing 
spread,  or  differential,  between  the 
prices  of  the  same  security  in  different 
markets  or  of  one  security  and  a 
second  security  convertible  into  the 
first.  Rather,  risk  arbitrage  Involves  a 
risking  of  capital  on  a  contingent 
event;  to  be  exempt  under  Section 
IKaKlKD)  it  must  be  in  connection 
with  a  proposed  merger,  acquisition, 
tender  offer,  or  other  similar  transac- 
tion involving  a  recapitalization  ("risk 
arbitrage  event")." 

The  Commission  believes  that  the 
exemption  for  risk  arbitrage  in  Section 
IKaKlKD)  applies  to  transactions 
which  are  effected  with  a  view  to  prof- 
iting from  the  consummation  of  a  risk 
arbitrage  event  as  well  as  to  transac- 
tions effected  in  order  to  profit  from 
the  unsuccessful  termination  of  such 
an  event.  It  applies  regardless  of 
whether  the  risk  arbitrage  event  in- 
volves a  proposed  exchange  of  securi- 


"In  some  circumstances,  an  arbitrage 
begtin  in  good  faith  may  l)e  abandoned  be- 
cause of  unfavorable  (and  unexpected) 
market  changes.  In  such  circumstances,  the 
failure  to  complete  the  arbitrage  would  not 
cause  the  transaction  establishing  the  first 
leg  to  cease  to  qualify  for  exemption  as 
"bona  fide  arbitrage"  under  Section 
IKaXlKD).  The  question  whether  the  first 
transaction  was  part  of  a  contemplated  arbi- 
trage involes  a  factual  determination.  One 
relevant,  although  not  necessarily  determi- 
native, consideration  would  be  whether  that 
transaction  was  effected  in  an  account  re- 
served primarily  for  arbitrage  and  like 
transactions  by  an  exchange  memt>er  regu- 
larly engaged  in  arbitrage.  Set  Section 
1233(f)  of  the  Internal  Revenue  Code  of 
19M,  as  amended.  26  U.S.C.  1233(f).  and  the 
regulation  thereunder.  26  CFR  1.1233- 
l(fK3). 

"One  leading  risk  arbitrageur  has  de- 
scribed risk  arbitrage  activities  as  follows: 

An  arbitrageur  is  not  an  investor  in  the 
formal  sense  of  the  word:  ie.,  he  is  not  nor- 
nuJly  buying  or  selling  securities  because  of 
their  investment  value.  He  is.  however,  com- 
mitting capital  to  the  "deal '—the  merger, 
tender  offer,  recapitalization,  etc.— rather 
than  to  the  particular  security.  He  must 
thus  take  a  position  in  the  deal  in  such  a 
way  that  he  is  at  the  risk  of  the  deal,  and 
not  at  the  risk  of  the  market.  He  accom- 
plishes this  by  taking  a  short  position  in  the 
securities  which  are  being  offered,  as  part  of 
the  deal,  in  exchange  for  the  securities 
which  he  purchases. 

Wyser-Pratte,  Risk  Artdtrage,  Bulletin 
Noa.  74-75,  New  York  University  Graduate 
School  of  Business  Administration.  Institute 
of  Finance  (May  1971)  at  11-12. 
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ties  or  cash  tender  offer  or  acquisi- 
tion.** The  exemption  applies  only  to 
transactions  effected  after  the  public 
announcement  of  the  risk  arbitrage 
event  **  and  before  completion  or  ter- 
mination of  the  risk  arbitrage  event. 
In  addition,  the  exemption  applies  to 
transactions  that  liquidate  a  risk  arbi- 
trage position  before  completion  or 
termination  of  the  risk  arbitrage  event 
or  within  a  reasonable  period  of  time 
thereafter.*' 

3.  Hedge  trantaction*.  Section 
IKaKlKD)  also  provides  an  exemption 
for  "any  twna  fide  hedge  transaction 
involving  a  long  or  short  i>08ition  in  an 


"The  term  "risk  arbitrage"  Is  customarily 
applied  to  the  activities  of  arbitrageurs  in 
connection  with  both  cash  and  exchange 
tender  offers,  mergers  and  acquisitions.  Sec- 
tion IKaXlKD)  refers  to  "any  risk  arbitrage 
transaction  in  connection  with  a  merger,  ac- 
quisition, or  tender  offer.  .  .  ."  No  distinc- 
tion Is  made  between  cash  offers  and  ex- 
change offers.  Moreover,  while  risk  arbi- 
trage in  the  context  of  a  cash  tender  offer 
or  cash  merger  la  in  some  respects  Indistin- 
guishable from  other  types  of  speculation 
on  the  future  value  of  a  particular  s«>curity. 
it  does  resemble  other  forms  of  arbitrage 
and  risk  arbitrage  in  other  respects.  Like 
other  forms  of  risk  arbitrage.  It  Involves 
speculation  on  a  particular  deal  rather  than 
on  the  corporate  fortunes  of  the  Issuer  or  is- 
suers Involved.  Like  bona  fide  arbitrage  be- 
tween the  prices  of  a  security  in  differing 
markets,  risk  arbitrage  in  the  context  of  a 
cash  tender  offer  or  cash  merger  Involves 
differing  prices  for  the  same  security  In 
what  may  be  viewed  as  two  markets,  the 
ciUTcnt  market  price  and  the  contingent 
parity  value  if  the  risk  arbitrage  event  Is 
consummated.  At  the  same  time,  of  course, 
not  every  purchase  of  a  target  company's 
stock  Is  undertaken  a^  risk  arbitrage.  Gener- 
ally, risk  arbitrage  (as  opposed  to  other 
speculative  trading  not  covered  by  Section 
IKaKlHO))  Is  undertaken  only  by  profes- 
sional arbitrageurs  who  are  regularly  en- 
gaged in  that  activity.  Generally,  it  is  under- 
taken for  their  own  accounts  or  the  ac- 
counts of  their  firms,  but  It  is  sometimes  un- 
dertaken on  behalf  of  others.  Risk  arbitra- 
geurs generally  maintain  separate  accounts 
for  tax  and  other  purposes.  The  presence  or 
absence  of  any  such  factor  would  not  be  de- 
terminative, but  would  t>e  relevant,  as  to 
whether  a  claim  to  the  risk  arbitrage  ex- 
emption was  proper. 

••The  first  public  announcement  pertain- 
ing to  such  an  event  often  does  not  contain 
the  precise  terms  of  the  offer  or  other  risk 
arbitrage  event.  Where  It  does  not,  arbitra- 
geurs cannot  determine  the  exact  amount  of 
the  consideration  to  be  offered.  Neverthe- 
less, the  amount  of  the  premium  over 
market  value  is  generally  within  a  predict- 
able range.  In  that  situation,  arbitrageurs 
generally  assume  that  the  premium  will  be 
within  that  range,  and  structure  their  trans- 
actions accordingly,  even  in  the  absence  of 
an  aiuiouncement  of  all  the  price  terms. 

*^A  position  assumed  by  a  risk  arbitrageur 
could  of  course  be  maintained  for  tax  or  In- 
vestment purposes  after  the  termination  or 
completion  of  the  risk  arbitrage  event.  The 
later  liquidation  of  such  a  position  would 
not,  however,  be  considered  to  be  risk  arbi- 
trage for  purposes  of  the  Section 
IKaKlXD)  exempUon. 


equity  sectirity  and  a  long  or  short  po- 
sition in  a  security  entitling  the  holder 
to  acquire  or  sell  such  equity  seciu-ity 
•  •  •."  The  Act  does  not  otherwise 
specify  what  type  of  transaction  will 
result  in  a  "bona  fide  hedge."  While 
the  application  of  that  term  is  largely 
a  matter  of  custom  and  practice,  the 
Conunission  t>elleves  that  it  implies 
that  an  appreciable  offset  of  risk,  for 
all  or  part  of  the  position  being 
hedged,  must  be  involved.** 

A  boiut  fide  hedge  may  be  estab- 
lished either  by  contemporaneous 
tranusactions  in  two  securities  where 
each  position  acquired  reduces  the  risk 
of  the  other,**  or  by  a  single  transac- 


■*Por  example,  while  the  risk  of  a  short 
stock  position  might  theoretically  be  re- 
diKsed  by  a  "deep-out-ofthe-money"  long 
call  position,  there  generally  would  not  be 
any  realistic  expectation  that  the  call  would 
offset  any  appreciable  amount  of  the  risk 
assumed  in  the  short  stock  position.  In  such 
a  case  the  two  positions  would  not  involve  a 
bona  fide  hedge  for  purposes  of  Section 
IKaKlKD).  At  the  same  time,  a  transaction 
establishing  an  "In-the-money"  or  "near- 
the-money"  long  call  position  covering  100 
underlying  shares  of  stock  could  be  a  hedge 
transaction  for  purposes  of  Section 
IKaKlKD)  for  part  of  a  preexisting  short 
stock  position  of  much  greater  size. 

The  question  whether  particular  combina- 
tions of  stock  positions  and  options  posi- 
tions result  In  risk  reduction  in  each  of  the 
positions  Involves  subjective  Judgments  as 
to  the  volatility  and  risk  characteristics  of 
those  positions.  For  example,  "ratio"  hedges 
are  frequently  used  when  the  risk  involved 
in  a  stock  position  is  offset  by  the  writing  of 
options.  In  such  ratio  hedges,  the  number  of 
underlying  shares  deliverable  upon  exercise 
of  the  options  exceeds  the  number  of  shares 
in  the  stock  position  that  is  being  hedged. 
The  hedge  ratio  reflects  a  calculation  of  the 
relative  degree  of  risk  involved  in  each  posi- 
tion. In  establishing  a  suitable  ratio,  some 
Industry  participants  use  the  "delta  factor" 
derived  from  the  Black  Scholes  pricing  for- 
mula; the  delta  factor  predicts  price  move- 
ments In  an  option  as  a  function  of  move- 
ments in  the  underljring  stock.  Other  Indus- 
try participants  have  developed  their  own 
models.  The  Commission  recognizes  that 
the  calculation  of  volaUltty  and  risk  can 
only  be  approximate,  and  believes  that,  for 
purposes  of  Section  IKaKlKD).  the  deter- 
mination of  what  oonsUtutes  an  offset  may 
be  made  by  the  use  of  any  responsible 
method  of  calculating  the  risk  of  stock  and 
options  positions. 

'*For  example,  a  bona  fide  hedge  may  in- 
volve essentially  contemporaneous  transac- 
tions in  a  stock  and  in  one  or  more  options 
to  buy  or  sell  that  stock  where  the  stock 
and  option  positions  so  acquired  reduce  the 
risks  of  each  other.  Where  a  bona  fide 
hedge  position  is  established  by  contempo- 
raneous transactions,  each  such  transaction 
qualifies  for  the  hedge  exemption. 

In  addition,  the  (Commission  recognizes 
that  the  "legging  in "  technique  discussed 
above  is  used  also  in  establishing  hedges  and 
that  a  similar  "legging  out"  technique  Is 
used  in  liquidating  some  hedges.  The  Com- 
mission t>elieves  thai,  where  either  tech- 
nique is  used,  the  hedging  exemption  should 
apply  on  the  same  basis  as  is  discussed 
above  in  connection  with  bona  fide  arbl- 
Footnotes  continued  on  next  page 


tion  In  which  a  position  acxiuired  in 
one  security  reduces  the  risk  of  a  pre- 
viously established  position  In  another 
••ecurity.**  To    the   extent,    however, 
.:that  a  position  does  more  than  offset 
^the  risk  of  the  position  or  positions  on 
"^the  other  side,  the  excess  position  is 
not  put  of  a  "bona  fide  hedge"  for 
purposes      of      Section      IKaKlKD). 
Where  a  bona  fide  hedge  has  been  es- 
tablished, the  exemption  under  Sec- 
tion   IKaKlKD)   also   applies   to   the 
transaction  or  transactions  that  liqui- 
date the  hedge.*' 

iii.  tncpobabt  excmftive  rule  for 
Bona  Pidx  Hedge  Transactions  in 
Certain  Sbcuiuties  (Temporary 
RuL>  llal-3  (T)) 

With  respect  to  the  exemption  for 
"bona  fide  hedge"  transactions,  the 
wording  of  Section  IKaKlKD)  refers, 
on  the  one  hand,  to  a  position  in  an 
equity  security  and,  on  the  other 
hand,  to  a  position  in  a  ^^curity  enti- 
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trage.    See   text    accompanying    nn.    51-53, 

tupra. 

**A  transaction  to  hedge  a  previously  es- 
tablished position  does  not  retroactively 
confer  a  hedge  exemption  on  the  transac- 
tion that  established  the  original  position. 
For  example,  a  short  stock  position  that 
bad  been  established  on  February  1  could 
be  hedged  by  a  long  call  transaction  on 
March  I.  In  that  example,  only  the  March  1 
long  call  transaction  could  qualify  as  a  bona 
fide  hedge  transaction.  The  February  1 
short  stock  transaction  would  not,  even 
though  it  later  became  involved  in  a  hedge; 
If  the  transaction  establishing  the  February 
I  position  had  violated  Section  11(a),  the 
vlolaUon  would  not  be  cured  by  the  March  I 
transaction. 

*'When  a  hedge  U  liquidated,  the  hedge 
exempUon  applies  to  the  transaction  or 
transactions  that  eliminate  the  hedge,  re- 
gardless of  whether  the  transaction  that 
originally  established  the  position  being  liq- 
uidated was  an  exempt  bona  fide  hedge 
transaction.  If  a  hedge  is  eliminated  by  liq- 
uidating all  the  positions  at  the  same  time, 
or  by  legging  them  out,  each  liquidating 
transaction  qualifies  for  the  hedge  exemp- 
Uon. For  example,  where  a  short  stock  posi- 
tion established  on  February  1  was  hedged 
contemporaneously  by  a  long  call  position, 
or  was  hedged  at  a  later  time  (e.g.,  on  March 
1)  by  such  a  position,  both  positions  could 
be  liquidated  or  "legged  out,"  under  the 
hedge  exemption.  If,  on  the  other  hand,  a 
hedge  la  eliminated  l>y  liquidating  only  one 
of  the  poatUons  that  constituted  the  hedge, 
only  that  liquidating  transaction  qualifies 
for  the  hedge  exemption;  transactions  liqui- 
dating the  remaining  positions  that  had  for- 
merly t>een.  but  were  no  longer,  part  of  an 
existing  hedge  would  not  qualify  for  the 
hedge  exemption  (unless  a  hedge  had  been 
reestablished  tnvolMng  those  positions).  For 
example,  where  the  hedge  referred  to  above 
was  eliminated  by  the  liquidation  of  only 
the  February  1  abort  stock  position,  that 
transaction  would  qualify  for  the  hedge  ex- 
emption, but  the  later  liquidation  of  the 
March  I  long  call  position  would  not  qualify 
under  the  hedge  exemption  (unless  a  hedge 
had  been  reestablished  by  acquiring  a  third 
position— «.(;.,  another  short  stock  position). 
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tllng  the  holder  to  acquire  or  sell  that 
security.  By  its  terms,  the  exemption 
does  not  apply  to  a  hedge  that  in- 
volves options  exclusively.  The  Com- 
mission currently  believes,  however, 
that  it  Is  appropriate  to  accord  such 
options  hedges  a  temporary  exemp- 
tion. That  conclusion  Is  prompted  In 
part  by  the  fact  that  members  of  the 
options  exchanges  currently  conduct 
such  activities  On  those  exchanges  and 
that  the  prohibition  of  such  activities 
by  Section  ll(aKl)  could  cause  unnec- 
essary disruption  in  the  operation  of 
the  options  markets  without  serving 
the  purposes  of  Section  IKa).**  While 
the  market  making  exemption  tmder 
Section  IKaKlKA)  applies  to  propri- 
etary trading  by  floor  members  who 
are  acting  as  market  makers.  •*  option- 
to-option  hedging  by  other  meml)ers 
does  not  have  any  exemption  compa- 
rable to  the  SecUon  IKaKlKD)  ex- 
emption. 

The  options  markets  have  developed 
substantially  sincx  the  time  Section 
11(a)  was  adopted.  Options  hedging 
strategies  are  part  of  the  options  activ- 
ities of  professional  traders.  Even 
though  the  Commission  has  not  com- 
pleted its  evaluation  of  the  ciurent  op- 
erations of  the  options  nuu-kets,  it  cur- 
rently believes  that  exemptlve  relief 
imder  Section  IKaKlKH)  for  options 
hedging  transactior\s  is  appropriate  to 
avoid  any  immediate  disruption.  Fur- 
thermore, it  appears  that  the  Congress 
may  possibly  have  intended  to  include 
option-to-option  hedging  imder  the  ex- 
emption for  bona  fide  hedge  transac- 
tions when  it  enacted  Section  11(a)  as 
part  of  the  Securities  Acts  Amend- 
ments of  1975.  *' 

The  legislative  history  of  Section 
IKaKlKD)  indicates  that  certain  per- 
sons believed  that  its  wording  would  in 
fact  cover  hedging  between  or  among 
options  positions..**  As  noted  above. 


*'See  letter  to  Andrew  M.  Klein  of  the 
Commission's  staff  from  Judith  Shepard, 
presenting  the  views  of  Goldman.  Sachs  &. 
Co.,  and  Salmon  Brothers  (Jan.  5,  1979),  and 
letter  to  Lee  A.  Pickard  of  the  Commission's 
staff  from  Pope,  Ballard.  Shepard  &  Fowle 
on  behalf  of  Harris  Associates,  Inc.  (Jan.  5, 
1977).  File  No.  87-613.  Exchange  members 
could,  after  February  1,  1979,  employ  unaf- 
filiated broken,  pursuant  to  the  effect 
versus  execute  rule  (Temporary  Rule  lla2- 
3(T)),  to  effect  the  transactions  between  or 
among  options.  The  Commission  does  not 
currently  believe  any  useful  punxwe  would 
be  served  In  compelling  exchange  members 
to  use  an  unaffiliated  broker  in  order  to 
effect.such  transactions. 

-See  March  1978  Release,  at  text  accom- 
panying n.  69. 

•'Pub.  L.  No.  94-39. 1 •  (June  4. 1975). 

•In  February  1976.  the  Senate  Subcom- 
mittee on  Secriritiet  of  the  Committee  on 
Banking,  Housing  and  Urlwn  Affairs  held 
hearings  on  S.  249.  the  Senate's  version  of 
the  Securities  Acts  Amendments  of  1975.  At 
that  time.  Section  IKaKlKD)  provided  an 
exemption  for  "any  bona  fide  arbitrage 
transaction."  In  Its  written  statement  (Mar. 


6091 

however.  It  does  not  appear  to  the 
Commission  that  the  lariguage  of  Sec- 
tion IKaKlKD)  accomplishes  that 
purpose. 

The  Commission  is  adopting  a  tem- 
porary rule.  Temporary  Rule  Ual- 
3(T),  that  would  establish  an  exemp- 
ti(m  comparable  to  the  hedging  ex- 
einption  in  Section  IKaKlKD)  for, 
among  other  things,  option-to-option 
hedging.  The  temporary  rule  would 
permit  members  of  a  national  secvul- 
ties  exchange  to  effect,  for  their  own 
accounts  or  the  accounts  of  their  asso- 
ciated persons.  t>ona  fide  hedge  trans- 
actions between  or  among  securities 
entitling  the  holder  to  sell  or  acquire 
the  same  equity  seciuity,  which  would 
include  option-to-option  hedging.  The 
exemption  provided  by  the  temporary 
rule  does  not  exempt  transactions  for 
atxxjunts  with  respect  to  which  a 
member  or  an  associated  person  there- 
of exercises  investment  discretion.**  in 
view  of  the  potential  fiduciary  prob- 
lems which  the  Congress  identified 
with  respect  to  transactions  for  sadi 
accounts. 

The  Commission  has  not  adopted 
Temporary  Rule  llal-3(T)  as  a  per- 
manent nile  for  two  reasons.  First,  the 
options  markets  have  developed  sub- 
stantially since  the  time  Section  IKa) 
was  adopted,  and  the  Commission  has 
been  studying  those  developments 
with  a  view  to  determining  any  appro- 
priate and  necessary  regulatory  action. 
The  Commission  has  not  completed  its 
review  of  cxirrent  market  operations 


13,  1975)  to  the  Subcommittee,  the  Chicago 
Board  Options  Exchange,  Inc.  (the 
"CBOE")  commented  that  it  was  important 
that  certain  members'  trading  be  preserved 
from  the  prohibition  of  Section  ll(aKl). 
The  CBOE  then  stated: 

In  particular,  subparagraph  (D),  exempt- 
ing "any  bona  fide  arbitrage  transaction"  Is 
Important  to  an  options  market,  since  arbi- 
trage type  spread  transactions  among  the 
various  options  series  and  arbitrage  t>etween 
an  options  position  and  a  position  in  the  un- 
derlying stock  serve  Important  functions  In 
maintaining  proper  price  relationships  and 
otherwise  contributing  to  a  fair  and  orderly 
market. 

The  CBOE  apparently  believed  that  bona 
fide  arbitrage  transactions  Included  the 
hedge  transactions  It  described  in  Its  letter. 
The  CBOE  suggested  expansion  of  SecUon 
IKaKlKD)  to  assure  that  such  transactions 
were  exempted;  to  accomplish  this  result  It 
proposed  language  that  Is  precisely  the 
same  as  the  language  which  the  C^ongren 
ultimately  adopted  as  Section  IKaKlKD). 
Hearingt  on  S.  249  before  the  Subcomm.  on 
Securities  of  the  Senate  Comm.  on  BanJcinff, 
Housing  and  Urban  Affairs  to  Accompany  S. 
249.  94th  Cpng.,  Ist  Sess.,  Appendix  at  485- 
486  (1976).  See  letter  to  Roger  D.  Blanc  of 
the  Commission's  staff  from  Bernard  H. 
Garil  on  behalf  of  Oppenhelmer  Si  Co.  Inc. 
(Dec.  27. 1978),  File  No.  87-813. 

•*8uch  transactions  may.  of  course,  be  ef- 
fected pursuant  to  an  available  sututory  or 
rule  exemption  under  Section  Il(aKl),  such 
as  SecUon  IKaKIKE)  or  the  effect  versus 
execute  rule  (Temporary  Rule  Ila3-2(T)). 
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conducted  by  options  traders  and 
others  and  is  not  able  to  conclude  fi- 
nally whether  the  options  trading  that 
would  be  covered  by  the  temporary 
rule  should  be  exempted  permanently. 
Second,  although  option-to-option 
hedging  is  an  existing  practice  among 
securities  professionals,  its  place  In  an 
active  trading  environment  in  which 
Section  11(a)  is  fully  effective  has  not 
been  gauged.  The  Commission  plans  to 
continue  its  consideration  of  Tempo- 
rary Rule  llal-3(T)  and.  if  necessary, 
to  revisit  these  issues  at  a  later  date. 

Commentators  are  requested  to  pro- 
vide their  views  on  the  issues  discussed 
above  and  on  any  other  matters  relat- 
ing to  the  adoption  of  Temporary  rule 
llal-3(T)  that  they  believe  the  Com- 
mission should  consider. 

IV.  Amendments  to  the  Proprietahy 

Trading  Rule  (Temporary  Rdi£  IIaI- 

1(T)) 

The  proprietary  trading  rule  was 
adopted  under  Section  IKaKlKO)  to 
implement  that  provision's  exemption 
for  members'  proprietary  transactions. 
Under  Section  11(a)(1)(G),  as  imple- 
mented, a  member  may  effect  a  trans- 
action for  its  own  account  If,  among 
other  things,  (i)  the  member  derives 
more  than  50%  of  its  gross  Income 
from  certain  types  of  business  (the 
"business  mix"  test),  and  (11)  the  trans- 
action yields  priority,  parity,  and  pre- 
cedence in  execution  to  orders  for  the 
account  of  persons  who  are  not  mem- 
bers or  associated  with  members  of 
the  exchange. 

The  Commission  is  responding  below 
to  comments  concerning  whether  rev- 
enues derived  from  exempt  bond  trad- 
ing activities  may  be  included  within 
the  categories  of  business  enumerated 
in  the  "business  mix"  test  (referred  to 
in  the  April  1978  Release  as  "eligible 
Income").  The  Commission  also  briefly 
reviews  below  the  treatment  under 
Section  11(a)  of  covered  account 
orders  which  are  left  before  February 
1.  1979  on  limit  order  books  main- 
tained on  exchange  floors  but  which 
are  not  executed  until  after  that  date. 

A.  BOND  trading  REVENUES 

In  April  1978,  the  Commission 
adopted  the  bond  trading  rule  (Tem- 
porary Rule  llal-4(T))  to  exempt 
from  Section  IKaXl)  all  bond  transac- 
tions on  an  exchange  for  the  account 
of  a  memlser  or  its  associated  person. 
Two  persons  commented  on  the  bond 
trading  rule.  While  they  supported 
that  rule,  they  contended  that  rev- 
enues from  proprietary  transactions 
under  the  bond  trading  rule  should  be 
considered  as  'eligible  income "  for 
purposes  of  the  "business  mix"  test 
under  Section  ll(a)(lKGKi).  They 
stated  that  these  revenues  are  derived 
from  activities  which  have  beneficial 
and  constructive  effects  on  the  ex- 
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change  markets.  They  alao  observed 
that  revenues  derived  from  transac- 
tions exempted  under  paragraphs  (A), 
(B)  and  (D)  of  Section  ll(aKl)  are 
deemed  to  be "  "eligible  income"  for 
purposes  of  the  "business  mix"  test  of 
the  proprietary  trading  rule,  and 
stated  that  revenues  derived  from 
exempt  bond  trading  deserve  similar 
treatment.*' 

In  adopting  the  bond  trading  rule, 
the  Commission  concluded  that  princi- 
pal bond  trading  on  exchanges  pro- 
vides a  relatively  liquid  market  for 
transactions  of  small  size,  that  ex- 
change bond  markets  do  not  appear  to 
offer  exchange  members  an  opportuni- 
ty for  special  "time  and  place"  advan- 
tages, and  that  such  trading  would  not 
raise  any  of  the  problems  concerning 
institutional  exchange  membership  ar- 
ticulated by  the  Congress  when  it  en- 
acted Section  11(a)."  Furthermore, 
when  the  proprietary  trading  rule  was 
amended  to  permit  revenues  from 
transactions  exempted  under  para- 
graphs (A),  (B)  and  (D)  of  Section 
ll(aKl)  to  be  treated  as  "eUgible 
income"  for  purposes  of  the  "business 
mix"  test,  the  Commission  stated  that 
such  transactions  represent  a  "tradi- 
tional" securities  business  and  that 
the  Congress  believed  them  to  have  a 
beneficial,  or  at  least  not  deleterious. 
Impact  on  the  exchange  markets.** 

The  reasons  behind  that  revision  of 
the  proprietary  trading  rule  are  equal- 
ly applicable  with  respect  to  revenues 
derived  by  members  from  exchange 
bond  trading  activities.  Accordingly, 
the  Commission  is  adopting  an  amend- 
ment to  paragraph  (b)  of  the  propri- 
etary trading  nile,  to  permit  members 
to  count  as  "eligible  income"  for  pur- 
poses of  the  "business  mix"  test  rev- 
enues derived  from  effecting  transac- 
tions under  the  bond  trading  rule. 

B.  FRE-FEBRUAKY  1979  LIMIT  ORDERS 

In  the  April  1978  release,  the  Com- 
mission adopted  a  new  paragraph  (c) 
to  the  proprietary  trading  rule.  That 
paragraph  provides  that  any  limit 
order  that  was  left  with  a  specialist  or 
any  other  person  maintaining  a  limit 
order  book  on  a  national  seciirities  ex- 
change before  May  1.  1978.  and  not  ex- 
ecuted before  that  date,  shall  be 
deemed,  if  executed  before  January  1. 
1979,  to  be  an  order  for  the  account  of 
a  person  who  is  not,  and  is  not  associ- 
ated with,  a  member.  Paragraph  (c) 
was  summarily  adopted  to  avoid  the 
significant  problem  of  marking  orders 
left  on  limit  order  books  for  purposes 
of  the  proprietary  trading  rule  within 
the    extremely    short    time    that    re- 


"  Responses  of  Asiel  St  Co.  (July  24.  1078) 
and  M&bon.  Nugent  A  Co.  (May  34.  1978). 
PUe  No.  87-613  See  Rule  lUl-KTXb). 

"April  1978  Release,  at  text  accompany- 
ing nn.  11-13. 

"Id.,  at  text  accompanying  n.  33. 


malned  before  May  1.  1978.  when  Sec- 
tion ll(aKl)  WIS  originally  scheduled 
to  become  fully  effective. 

The  Conunission  believes  that  the 
exchanges  have  had  sufficient  time  t6 
alert  their  members  to  this  problem 
and  to  encourage  or  require  members 
to  mark  any  orders  left  on  limit  order 
books  for  puriKMes  of  the  proprietary 
trading  rule.  Accordingly,  the  Commis- 
sion is  rescinding  paragraph  (c)  of  the 
proprietary  trading  rule  and  is  not 
adopting  any  comparable  rule  for  the 
period  following  January  1. 1979. 

V.  SoLiciTATioif  OP  Comments 

The  Commission  hereby  requests  all 
interested  persons  to  provide  data, 
views,  and  arguments  on  the  new  tem- 
porary rule,  the  rule  amendments,  and 
the  interpretations  adopted  herein, 
and  any  other  matters  pertaining  to 
Section  11(a)  of  the  Act.  Comments 
must  be  submitted  by  April  1,  1979  in 
accordance 'With  the  instructions  set 
forth  near  the  beginning  of  this  re- 
lease tmder  the  caption  "ADDRESS- 
ES." 

VI.  Statutory  Basis 

The  Securities  and  Exchange  Com- 
mission, acting  pursuant  to  the  Securi- 
ties Exchange  Act  of  1934.  and  par- 
ticularly Sections  2,  3.  0.  11.  11  A,  and 
23  thereof  (15  UAC.  78b.  78c.  78f.  78k, 
78k- 1,  and  78w).  hereby  adopts  Tem- 
porary Rule  llal-3<T)  and  an  amend- 
ment to  paragraph  (b)  of  Temporary 
Rule  llal-KT),  and  rescinds  para* 
graph  (c)  of  that  rule.  The  adoption 
and  rescission  shall  both  take  effect 
on  February  1,  1979.  The  Commission 
has  determined  that  Temporary  Rule 
llal-3(T).  and  the  amendment  to 
Temporary  Rule  llal-KT).  are  con- 
sistent with  the  purposes  of  Section 
11(a).  the  protection  of  Investors,  and 
the  maintenance  of  fair  and  orderly 
markets. 

The  Commission  finds,  in  accord- 
ance with  Section  4(bKB)  of  the  Ad- 
ministrative Procedure  Act  (the 
"APA").'*that  notice  and  public  proce- 
dure on  the  adoption  of  Temporary 
Rule  llal-3(T)  are  impracticable  and 
contrary  to  the  public  interest.  Ac- 
cordingly, the  Commission  finds  that 
good  cause  exists  to  adopt  Temporary 
Rule  llal-3(T)  without  notice  and 
public  procedure.  The  trading  activity 
covered  by  the  exemption  provided  by 
Temporary  Rule  llal-3(T)  is  ongoing 
and  has  occurred  in  the  past.  Al- 
though the  Commission  has  raised 
substantial  questions  about  options 
trading  and  the  operations  of  options 
exchanges."  the  Commission  has  not 
concluded  at  this  time  that  the  trad- 
ing activity  covered  by  the  temporary 


nile  has  caused  serious  problems  or 
has  resulted  in  disruption  of  the  ex- 
change markets.  On  the  other  hand, 
the  effectiveness  of  Section  11(a)  with 
respect  to  all  exchange  members  and 
their  associated  persons  on  February 
1.  1979.  without  the  exemptive  relief 
accorded  by  the  adoption  of  Tempo- 
rary Rule  llal-3(T),  could  disrupt  ex- 
isting trading  patterns  in  a  fashion 
that  the  Congress  appears  not  to  have 
contemplated.  The  problem  raised  by 
the  exclusion  of  option-to-option  hedg- 
ing from  the  exemption  provided  by 
Section  IKaKlKD)  was  addressed  by 
three  commentators,  who  urged  the 
Commission  to  take  appropriate  action 
to  exempt  such  exchange  transactions 
from  the  prohibition  of  Section 
11(a)(1).  Adoption  of  the  temporary 
rule  effective  February  1,  1979,  the 
date  Section  ll(aKl)  becomes  general- 
ly effective,  will  alleviate  certain  of 
the  options  trading  problems  that  im- 
plementation of  Section  11(a)(1) 
would  otherwise  cause.  For  the  rea- 
sons expressed  above,  the  Conunission 
finds  good  cause  to  make  the  tempo- 
rary nile  effective  less  than  30  days 
after  Its  adoption,  in  accordance  with 
Section  4(c)  of  the  APA."  In  addition, 
publication  is  not  required  because  the 
temporary  rule  grants  an  exemption. 

The  amendment  to  paragraph  (b)  of 
Temporary  Rule  llal-KT)  Is  an  ex- 
tension of  the  exemptive  treatment  ac- 
corded to  exchange  bond  trading 
under  Temporary  Rule  llal-4(T). 
which  was  adopted  In  April  1978.  That 
nile  was  addressed  by  only  two  com- 
mentators, both  of  which  requested 
the  Commission  to  adopt  an  amend- 
ment similar  to  the  one  adopted  today. 
Moreover,  the  amendment  clarifies 
the  'treatment  of  bond  trading  rev- 
enues under  the  "business  mix"  test  In 
Section  IKaKlKGKil  and  temporary 
Rule  llal-KT)  and  thus  permits  mem- 
t>ers  in  the  bond  business  to  complete 
their  preparations  for  the  full  effec- 
tiveness of  Section  IKaKl)  on  Febru- 
ary 1.  Vn9.  In  view  of  the  foregoing 
discusBloo.  and  the  February  1,  1979 
date  for  full  effectiveness  of  Section 
IKaKl).  the  Commission  finds  that 
notice  and  public  procedure  in  accord- 
ance with  Section  4(bKB)  of  the  APA 
are  impracticable,  unnecessary  and 
contrary  to  the  public  interest.  Ac- 
cordingly, the  Commission  finds  that 
good  cause  exists  to  adopt  the  amend- 
ment concerning  bond  trading  rev- 
enues to  paragraph  (b)  of  Temporary 
Rule  llal-KT)  without  notice  and 
public  procedure.  For  the  same  rea- 
sons, the  Commission  finds  good  cause 
to  make  that  amendment  effective  less 
than  30  days  after  its  adoption,  in  ac- 
cordance with  Section  4(c)  of  the  APA. 
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In  addition,  publication  of  notice 
before  that  amendment's  effectiveness 
is  not  required  because  that  amend- 
ment broadens  an  existing  exemption. 

The  Commission  finds  that  neither 
Temporary  Rule  llal-3(T)  concerning 
bona  fide  hedge  Transactions  in  cer- 
tain securities,  including  options,  nor 
the  amendment,  concerning  bond  trad- 
ing revenues,  to  paragraph  (b)  of  Tem- 
porary Rule  llal-KT),  will  impose 
any  burdens  on  competition  that  are 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  Act. 
Temporary  Rule  llal-3(T)  will  create 
an  exemption  from  Section  IKaKl) 
that  the  Commission  believes  is  neces- 
sary or  appropriate  to  prevent  possible 
dlsrupton  of  options  trading  and  dim- 
inution of  the  ability  of  securities 
traders  to  offset  the  risks  they  assume 
in  effecting  other  transactions.  The 
amendment  to  Temporary  Rule  llal- 
KT)  will  broaden  an  existing  exemp- 
tion under  that  rule.  In  addition,  it 
will  avoid  any  disparity  in  treatment 
between  exchange  members  relying  on 
Temporary  Rule  llal-4(T)  and  mem- 
bers relying  on  certain  other  statutory 
exemptions  since  the  amendment  per- 
mits a  member  to  count  revenues 
earned  from  exchange  bond  transac- 
tions as  "eligible  income"  for  purposes 
of  the  "business  mix"  test  in  Section 
IKaKlKOKi)  and  Temporary  Rule 
llal-KT). 

The  Commission's  rescission  of  para- 
graph (c)  of  Temporary  Rule  llal- 
KT)  deletes  a  provision  which  refers 
to  transactions  effected  before  Janu- 
ary 1,  1979.  The  Commission  finds 
that  notice  and  public  procedure  in  ac- 
cordance with  Section  4(b)  of  the  APA 
would  be  unnecessary,  that  good  cause 
exists  to  make  the  rescission  amend- 
ment effective  less  than  30  days  after 
its  adoption  and  that  the  rescission  of 
paragraph  (c)  will  not  Impose  any  bur- 
dens on  competition. 

Part  241  of  Chapter  H  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended,  effective  February  1.  1979. 
by  the  inclusion  of  this  release  there- 
in. Part  240  of  Chapter  II  of  Title  17 
of  the  Code  of  Federal  Regiilatlons  is 
amended,  effective  February  1.  1979. 
by  amending  paragraph  (b)  and  delet- 
ing paragraph  (c)  of  S240.11al-1(T). 
and  by  adding  {  240.11al-3(T).  as  fol- 
lows: 

S  240.1  lal-UT)    TnmaaeikmB  yielding  pri- 
ority. pmrHy  and 


"SD.S.C.  »»3(d). 


(b)  A  member  shall  be  deemed  to 
meet  the  requirements  of  section 
IKaXlKOKi)  of  the  Act  if  during  its 
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preceding  fiscal  year  more  than  50 
percent  of  Its  gross  revenues  was  de- 
rived from  one  or  more  of  the  sources 
specified  in  that  section.  In  addition  to 
any  revenue  which  independently 
meets  the  requirements  of  section 
ll(aXl)(G>(i).  revenue  derived  from 
any  transaction  specified  in  paragraph 
(A),  (B),  or  (D)  of  section  IKaKl)  of 
the  Act  or  specified  in  17  CPR 
240.1  lal-4(T)  shall  be  deemed  to  be 
revenue  derived  from  one  or  more  of 
the  sources  specified  in  section 
IKaKlKGKi).  A  member  may  rely  on 
a  list  of  members  which  are  stated  to 
meet  the  requirements  of  section 
IKaKl KQKi)  if  such  list  is  prepared, 
and  updated  at  least  annually,  by  the 
exchange.  In  preparing  any  such  list, 
an  exchange  may  rely  on  a  report 
which  sets  forth  a  statement  of  gross 
revenues  of  a  member  if  covered  by  a 
report  of  independent  accountants  for 
such  member  to  the  effect  that  such 
report  has  been  prepared  in  accord- 
ance with  generally  accepted  account- 
ing principles, 
(c)  [Deleted! 


( 240.nal-3(T)    Bona  flde  hedge  tranMC- 
■  Uons  in  certain  secvrHics. 

A  bona  fide  hedge  transaction  effect- 
ed on  a  national  securities  exchange 
by  a  member  for  its  own  account  or  an 
account  of  an  associated  person  there- 
of and  involving  a  long  or  short  posi- 
tion in  a  security  entitling  the  holder 
to  acquire  or  sell  an  equity  security, 
and  a  long  or  short  position  in  one  or 
more  other  securities  entitling  the 
holder  to  acquire  or  sell  such  equity 
security,  shall  be  deemed  to  be  of  a 
kind  which  is  consistent  with  the  pur- 
poses of  section  IKaKl)  of  the  Act. 
the  protection  of  investors,  and  the 
maintenance  of  fair  and  orderly  mar- 
kets. 

(Sees.  2.  3.  6.  11.  IIA.  and  23.  89  Stat.  97. 
104.  110.  111.  IM  (IS  UJB.C.  78b.  78c  78f. 
78k.  78k-l.  78w).  Sees.  2.  3,  11.  23.  48  Stat. 
881.  882.  885.  891.  901.  as  unended). 

By  the  Commission. 

Obobcb  a.  FrrzsiMMONS. 
Secretary. 

January  29. 1979. 

[PR  Doc.  79-34M  PUed  1-80-79:  8:4S  ami 


"6  X3JB.C.  683(bKB). 

^See.  e.0..  Securities  Exchange  Act  Re- 
lease No.  14058  (Oct.  17.  1977).  43  PR  58708 
(Oct  27. 1977). 


KDCKAL  tEGKTEt,  VOL  44.  MO.  22— WBtNBDAr,  JANUAIY  SI,  IfTf 


FfDflAi  UGlSTBt.  VOL  44,  NO.  22— WHMESOAY,  JANUAIY  21,  1f79 


UMI 


6094 

[6450-01 -M] 

Tltto  18 — Con—fYotiow  of  fomt  and 
Waf«r  RMO«rc«s 

CHAPTER  I— FEDERAL  ENEROY 
REGULATORY  COMMISSION 

SIMCHArm  A— OOKtAL  tULIS 

(Docket  No.  RM79-31 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

SUtCMAfTBI  i— «EOULATK>N$  UNOCR  THE 
NATUIAL  GAS  Aa 

PART  157— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND 
ORDERS  PERAAITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 

Aa 

sutourra  n— xiouiation  or  NATUut 

GAS    SAUS    UNOn    TNC    NATUIAL    GAS 
KHICY  Aa  Of  1971 

PART  270— RULES  GENERALLY  APPLI- 
CABLE TO  REGULATED  SALES  OF 
NATURAL  GAS 

PART  271— CEIUNG  PRICES 

PART  273— COLLECTION  AUTHORITY; 
REFUNDS 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENQES 

PART  275— COMMISSION  DETERMI- 
NATIONS  AND  COMMISSION 
REVIEW  OF  JURISDICTIONAL 
AGENCY  DETERMINATIONS 

PART  276— REPORTS 

SUtCHAPTBI  »-OTNHI  tfOUlATIOHS  UNDER 
THE  NATUtAl  GAS  POUCY  ACT  Of  I97t 

PART  284— CERTAIN  SALES  AND 
TRANSPORTATION  OF  NATURAL 
GAS 

Filing  R*qwir*in«nt«  Under  Interim 
Ragiriotions  Implementing  the  Notu- 
rol  Gos  Policy  Act  of  1978 

JANXrART  26,  1979. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  filing  require- 
ments. 

SUMMARY:  On  December  1,  1978.  (43 
FR  56448)  the  Federal  Energy  Regula- 
tory Commission  issued  regulations 
Implementing  the  Natural  Gas  Policy 


RULES  AND  REGULATIONS 

Act  of  1978  (NGPA).  This  Notice  di- 
rects parties  »n«nr»g  tOiogB  in  compli- 
ance with  the  NGPA  regulations  to 
follow  the  guidelines  established 
herein  regarding  format  and  numl>er 
of  copies  to  be  filed. 

EFFECTIVE  DATE:  February  5,  1979. 

ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426  (Reference 
Doctiet  No.  RM7»-3). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Matthew  Stover.  Office  of  the  Secre- 
tary. Federal  Energy  Regulatory 
Commission  825  North  Capitol 
Street.  N.K.  Washington,  D.C. 
20426.  (202)  275-4166.  or 

Marvin  Hlrsh.  Office  of  Mpeline  and 
Producer  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  (202)  275-4623. 

jAjruaaT  26.  1979. 

The  formal  requirements  for  plead- 
ings, docimients.  and  other  papers 
filed  with  the  Federal  Energy  Regula- 
tory Commission  are  specified  in  18 
CFR  1.15.  A  number  of  parties  making 
filings  pursuant  to  the  Commission's 
regulations  implementing  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  have 
failed  to  comply  with  the  provisions  of 
i  1.15.  In  order  to  clarify  filing  proce- 
dures xmder  the  NGPA  and  minimize 
paperworli  burdens  on  the  public,  this 
Notice  provides  rules  by  which  to 
make  filings  under  the  NGPA. 

Any  filing  received  by  this  Commis- 
sion after  February  5.  1979.  pursuant 
to  regulations  implementing  the 
NGPA  shall  be  deemed  deficient  and 
rejected  if  the  filing  does  not  conform 
to  the  terms  of  this  Notice. 

Notice  is  hereby  given  that: 

GENERAL.  Unless  otherwise  indicat- 
ed by  this  Notice,  all  filings  made  with 
the  Commission  pursuant  to  regula- 


tions implementing  the  NGPA  shall  be 
made  in  conformance  with  18  CFR 
1.15. 

TITLE.  Pleadings,  documents,  or 
other  papers  filed  with  the  Conunis: 
sion  shall  clearly  show: 

(1)  the  section  of  NGPA  under 
which  they  are  filed: 

(2)  the  section  of  the  Commission's 
Regulations  under  which  they  are 
fUed: 

(3)  the  name  of  the  person  in  whose 
behsdf  the  filing  is  made. 

TRANSMITTAL.  The  original  and 
each  conformed  copy  of  all  filings 
shall  bear  a  transmittal  letter  listing: 

(Da  description  of  each  item  includ- 
ed in  the  filing; 

(2)  an  indication  of  any  item  for 
which  the  filing  party  requests  confi- 
dentiality pursuant  to  18  CFR  275.206. 

CONFIDENTIALITY.  It  is  the  fUing 
party's  responsibility  to  identify  on 
the  transmittal  letter  and  segregate 
within  the  filing  all  items  for  which 
confidential  treatment  is  requested 
pursuant  to  18  CFR  276.206. 

FORM.  Pleadings,  dodunents.  and 
other  papers  filed  with  the  Commis- 
sion pursuant  to  the  NGPA  shall  be 
typewritten  on  letter  size  paper  8  to 
8V^  inches  wide  by  lOV^  to  11  inches 
long.  The  impression  shall  be  on  only 
one  side  of  the  paper  unless  there  are 
more  than  four  pages. 

(1)  Exception*.  Well  logs,  graphs, 
ma^M.  and  charts  will  be  accepted  in 
excess  of  8V^  inches  wide  by  11  inches 
long  only  if  they  cannot  be  legibly  pro- 
vided on  letter  size  paper. 

COPIES.  The  §1.15  requirement 
that  documents  be  filed  in  an  original 
and  either  14  or  19  copies  has  been  re- 
duced for  filings  under  most  sections 
of  the  NGPA  regulations.  Except  as 
noted  in  the  foUowing  table  or  other- 
wise required  by  the  rules  and  regula- 
tions of  the  Commission,  filings  under 
the  NGPA  shaU  be  made  in  an  original 
and  five  conformed  copies. 


SecUon  of  NOPA 
reguteUans 


DMulutlon 


lS7.48<b)<l)(i) 

>70.a03(d) 

m.403<cXS) 

271.1105  &m.iio«. 

274.J071C)  &  (e) 

Z7S.301(d) 

rrB.aoa(d).. 

775.104. 

77S.305(b).. 

rr5.ao«<b) 

n«i03(k) 

2a6.103(dKl). 


Petition  R4^ii«8tlnf  Walrer 

AppUcAtlon  for  adjust  in«nt , 

PeUtioo  for  Siwctii  Heliet 

AppUcatloru  for  Drtcnnlnmtlon,  Coata.  or  AiUuctment . 

AltcmaUve  PUin«  Requirementa. 

PretMt  of  Determination 

I  and/or  Request  for  Informal  Confe 

Protest  of  Detcrmtnation 

Petition  lo  Reopen  Prooecdinci ~-. ,    

Request  for  Dliclosure  of  Confldentlal  Infonnatlen.- 

Petition  for  Rehearing 

Initial  or  Reply  Brief 


OtlstaMl    Copiea 


14 
M 
M 
14 
14 
M 
14 
14 
14 
14 
14 
It 


Any  inquiries  concerning  filing  requirements  under  the  Natural  Gas  Policy 
Act  of  1978  should  be  made  to  the  Secretary,  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  N.E..  Washington,  D.C.  20426,  (202)  275-4166. 

KsmfETH  F.  Plumb, 

Secretary. 
[FR  Doc.  79-3311  FUed  1-30-70;  8:45  ami 
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TM«  29— iab«r 

CHAPTER  nv— CQUAL  EMflOYMBIT 
OPfORTUMTY  COMMISSION 

PART  1601— PROCBHIRAL 
REGULATIONS 

706  Designation  ' 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  certain 
State  and  local  fair  employment  prac- 
tices agencies  so  that  they  may  handle 
employment  discrimination  charges 
within  their  Jurisdiction,  filed  with  the 
Commission.  AdditionaUy.  changes  in 
nomenclature  are  made  with  regard  to 
other,  previously  designated,  agencies. 

DATE:  Effective  January  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Boyce  Nolan.  Equal  Employment 
Opportunity*  Commission.  Office  of 
Field  Services.  State  and  Local  EHvi- 
sion.  2401  E  Street.  NW..  Washing- 
ton. D.C.  20506.  telephone  202/634- 
6040. 

SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designa- 
tion of  the  following  agencies  as  706 
Agencies: 

Oeorgia  Office  of  Pair  Employment  Prac- 
tices' 
New  Mexico  Hiunan  Rights  Commission 

Notice  of  the  proposed  designation 
of  the  foregoing  agencies  as  706  Agen- 
cies WPS  published  in  the  September  7, 
1978  issue  of  the  Fedebal  Rboister,  43 
PR  39831,  with  notice  that  written 
comments  must  have  been  filed  with 
the  Commission  on  or  before  Septem- 
t>er  15,  1978.  The  Commission  received 
two  comments  from  interested  persons 
on  the  operation  of  one  agency,  but 
nothing  substantive  as  to  the  legality 
and  to  finalizing  706  designation  of 
the  agency. 

In  keeping  with  its  new  706  designa- 
tion, the  Georgia  Office  of  Fair  Em- 
ployment Practices  is  no  longer  desig- 
nated a  notice  agency,  and  that  desig- 
nation is  therefore  deleted. 

In  addition  to  the  new  designations, 
corrections  are  being  made  regarding 
two  previously  designated  Agencies. 
The  name  "Wichita  (Kansas)  Commis- 
sion on  Civil  Rights"  is  corrected  to 


'The  Ocorgla  Office  of  Pair  Employment 
PracUoes  lias  been  designated  as  a  706 
Agency  for  aU  oharges  corerlns  the  employ- 
ment practices  of  the  departments  of  the 
State  of  Oeorgia  only. 
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read  "Wichlto  (Kansas)  Civil  Rights 
and  Equal  Employment  Opportunity 
Commission."  The  name  "Dade 
County  (Florida)  Fair  Housing  and 
Employment  Commission"  is  corrected 
to  read  "Dade  County  (Florida)  Fair 
Housing  and  Employment  Appeals 
Board." 

With  the  addition  of  the  above  men- 
tioned agencies  and  noted  corrections. 
9  1601.74  (a)  and  (b)  are  amended  as 
follows: 

§  1601.74     Defllgnatcd  706  and  notice  agen- 
cies. 

(a)  The  designated  706  Agencies  are: 

Alaska  Commission  for  Human  Rights 

Alexandria  (Virginia)  Human  RigbU  Office 

Allentown  (Pennsylvania)  Human  Relations 
Commission 

Arizona  Civil  Rights  Division 

Augusta/Richmond       County       (Cieorgla: 
Human  Relations  Commission  * 

Austin  (Texas)  Human  Relations  Commls 
sion 

Baltimore    (hCaryland)    Community    Rela 
tions  Commission 

Bloomlngton  (Indiana)  Human  Rights  Com 
mission 

California  Pair  Employment  Practices  Com 
mission 

Charlestown  (West  Virginia)  Human  Rights 
Commission 

Colorado  Civil  Rights  Commission 

Commonwealth  of  Puerto  Rioo  Department 
of  Labor 
.  Connecticut  Commission  cm  Human  Rights 
and  Opportunities 

Dade  County  (Florida)  Fair  Housing  and 
Employment  Appeals  Board 

Delaware  Department  of  Labor 

District    of    Columbia    Office    of    Human 
Righto 

East  Chicago  (Indiana)  Human  Relations 
Conunisslon 

Evansville  (Indiana)  Human  Relations  Com- 
mission 

Fairfax   County  (Virginia)  Human  Righto 
Commission 

Florida  Commission  on  Human  Relations 

Fort  Wayne  (Indiana)  Metropolitan  Human 
Relations  Commission 

Fort  Worth  (Texas)  Human  Relations  Com- 
mission 

Gary  (Indiana)  Hiunan  Relations  Commis- 
sion 

Georgia  Office  of  Pair  Eknployment  Prac- 
tices 

Howard  County  (Maryland)  Human  Righto 
Commission 

Hawaii  I^partment  of  Labor  and  Industrial 
Relations 

Idaho  Commission  on  Human  Righto 

Illinois  Fair  Employment  Practices  Commis- 
sion 

Indiana  Civi\  Righto  Commission 

Iowa  Commission  on  Civil  Righto 

Kannas  (Commission  on  Ctvfl  Righto 

Kentucky  (Commission  on  Human  Righto 

Lexin^ton-Payatte       (Kentucky)       Drbsn 
County  Human  Righto  Commission 

Lincoln  (Nebraska)  Commission  on  Htmian 
Righto 

Madison   (Wisconsin)   Equal  Opportunities 
Corimisslon 

Maine  Human  Righto  Commission 

Maryland  Commission  on  Human  Relations 

Massachusetto  Commission  Against  Discrim- 
ination 

Michigan  Civil  Righto  Commission 
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Minneapolis    (Minnesota)    Department    of 
ClvU  Righto 

Minnesota  Department  of  Htmian  Righto 

Missouri  Commission  on  Himian  Righto 

Montana  (Commission  for  Human  Righto 

Montgomery    County    (Maryland)    Human 
Relations  Commission 

Nebraska  Equal  Opportunity  Commission 

Nevada   Commission   on   Enuai   Righto  of 
(Titteens 

New  Hampshire  Commission  for  Human 
Righto 

New  Jersey  Division  on  Civil  Rights.  De- 
partment of  Law  and  Public  Safety 

New  Mexico  Human  Righto  (Commission 

New  York  City  (New  York)  Commission  on 
Human  Righto 

New  York  State  Division  on  Human  Righto 

Ohio  Civil  Righto  Commission 

Oklahoma  Human  Righto  (Commission 

Omaha  (Nebraska)  Human  Relations  De- 
partment 

Oregon  Bureau  of  Labor 

Orlando  (Florida)  Human  Relations  Depart- 
ment 

Pennsylvania  Himian  Relations  (Commission 

Philadelphia  (Pennsylvania)  Commission  on 
Human  Relations 

PittstNirgh  (Pennsylvania)  Commission  on 
Human  Relations 

Prince  Georges  County  (Maryland)  Human 
Relations  Commission 

Rhode  Island  (Commission  for  Human 
Righto 

Rockville  (Maryland)  Human  Righto  Com- 
mission 

St.  Paul  (MlnnesoU)  Department  of  Htuun 
Righto 

Seattle  (Washliurton)  Human  Righto  (Com- 
mission 

Sioux  Falls  (South  DakoU)  Human  Rela- 
tions Commission 

South  Bend  (Indiana)  Htmian  Righto  Com- 
mission 

South  (Carolina  Human  Affairs  Commission 

South  Dakota  Ditision  of  Human  Righto 

Springfield  (Ohio)  Human  Relations  De- 
partment 

Tacoma  (Washington)  Human  Righto  (Com- 
mission .^ 

Utah  Industrial  Commission 

Vermont  Attorney  General's  Office.  Civil 
Righto  Division 

Virgin  Islands  Department  of  Labor 

Washington  State  Human  Righto  (Commis- 
sion 

West  Virginia  Human  Righto  (Commission 

Wheeling  (West  Virginia)  Human  Righto 
Commission 

WichiU  (Kansas)  (Civil  Righto  and  Equal 
Employment  Opportunity  Commission 

Wisconsin  Equal  Righto  Division.  Depart- 
ment of  Industry.  Labor,  and  Human  Re- 
lations 

Wyoming  Fair  Employment  Practices  (Com- 
mission 

(b)  The  designated  notice  agencies 
are: 

Arkansas  Governor's  Committee  on  Human 

Resources 
North  DakoU  (Commission  on  Labor 
Ohio  Director  of  Industrial  Rdations 
Raleigh  (Ndrth  Carolina)  Himian  Resources 

Department.  OvU  Righto  Unit 

(Sec.  713(a).  78  Stat.  MS  (43  UB.C.  aOOOfr- 
IXa))) 
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Dated:  January  33. 1919. 

Elxajiob  Houos  Nobtoh. 
Chair,  E<rual  Employment 
Opportunity  Commission. 

ITR  Doc  79-S223  PUed  1-30-79;  8:4S  am] 
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THIa  30    Mhiaral  Ratowrcat 

CHAPTER  Vll— OFFICE  OF  SURFACE 
MINING  RECLAMATION  AND  EN- 
FORCEMENT, DEPARTMENT  OF  THE 
INTERIOR 

tlNT  PBS  79-31 

PERMANENT  REGULATORY 
PROGRAM 

Avoilobility  af  tha  Final 

Pragromaiafk  EnvirafMaantai  Impact 

Stotamant 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (08M), 
UJB.  Department  of  the  Interior. 

ACTION:  Notice  of  availability  of  the 
final  programmatic  Environmental 
Impact  Statement  (FES). 

SUMMARY:  GSM  has  prepared  an 
PES  in  connection  with  its  permanent 
program  rulemaUng  under  the  Sur- 
face Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  (Pub.  L.  95-87. 
91  SUt.  445  (30  UJS.C.  { 1201  et  $eQ.)). 
Copies  of  the  FES  are  being  made 
available  today.  Pinal  decisions  on 
OSM's  regulations  have  not  yet  been 
made.  The  "preferred  alternative",  te., 
the  regulations  being  considered  for 
publication  under  section  501(b)  of 
SMCRA.  is  included  In  the  FES  as  Ap- 
pendix C. 

DATES:  Agency  review  period  ends 
February  15.  1979. 

ADDRESSES:  Copies  of  the  FES  are 
available  for  inspection  or  may  be  ob- 
tained at  the  following  OSM  offices: 

OSM  Headquarters,  Department  of  the  In- 
terior. Room  120.  1951  Constitution  Ave.. 
NW..  Washington.  D.C.  20340. 

OSM  Region  I.  First  Floor— Thomas  Hill 
Building.  950  Kaxi&waha  Boulevard.  East. 
Charleston.  West  Virginia  25301. 

OSM  Region  II,  530  Gay  Street,  S.W..  Suite 
500.  Knoxvllle.  Tennessee  37902. 

OSM  Region  in.  Federal  Building  and 
Courthouse.  Ohio  and  Pennsylvania 
StreeU.  Indianapolis.  Indiana  46205. 

OSM  Region  FV.  601  East  12th  Street. 
Room  1768.  Kansas  City.  Missouri  64106. 

OSM  Region  V.  Room  270— Old  Post  Office 
Building.  1823  Stout  Street,  Denver.  Colo- 
rado 80205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Anderson.  Chief,  Branch  of 
Environmental  Analysis.  Office  of 
Surfaop  Mining,  U.S.  Department  of 
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the  Interior,  Washington,  D.C.  20340 
(202)  34S-6287. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  National  Environmen- 
tal PoUcy  Act  of  1969  (42  U.S.C.  {  4321 
et  $eg.}  and  Section  702  of  SMCHIA. 
OSM  has  prepared  a  final  program- 
matic Environmental  Impact  State- 
ment on  regulations  to  Implement  the 
permanent  regulatory  program.  The 
PES  evaluates  the  adverse  and  benefi- 
cial environmental  impacts  of  the  pre- 
ferred alternative  being  considered  for 
issuance  under  Section  501(b)  of 
SMCRA  and  other  alternatives.  The 
three  major  components  of  the  pre- 
ferred alternative  Include:  (1)  regula- 
tions concerning  environmental  and 
public  health  and  safety  performance 
and  design  standards,  and  permit  ap- 
plication  and  bonding   requirements; 

(2)  regulatloBS  covering  the  proce- 
dures for  preparation  and  submission 
of  state  programs  for  the  Secretary's 
approval  and  for  the  substantive 
review  criteria  used  for  approval:  And 

(3)  regulations  governing  the  develop- 
ment and  implementation  of  a  Federal 
program  for  a  State. 

A  notice  of  availability  of  the  draft 
programmatic  environmental  impact 
statement  (DES)  was  published  in  the 
Fkdkral  Rxgistek  on  October  4,  1978. 
(43  PR  45886-87). 

Public  hearings  on  the  DES  were 
held  between  October  31.  1978.  and 
November  2,  1978.  In  Washington. 
D.C.  Indianapolis.  Indiana,  and 
Denver,  Colorado.  Extensive  com- 
ments on  the  DES.  received  during  the 
comment  period  and  public  hearings, 
were  considered  in  preparation  of  the 
FES.  Copies  of  written  comments  and 
OSM's  responses  ase  included  in  the 
FES  as  Appendices  B  and  A.  respec- 
tively. 

Pursuant  to  the  Guidelines  for  Prep- 
aration of  Environmental  Impact 
Statements  of  the  Council  on  Environ- 
mental Quality  (CEQ).  a  decision 
whether  to  promulgate  as  final  rules 
the  preferred  or  another  alternative 
may  not  be  taken  "sooner  than  thirty 
(30)  days  after  the  final  text  of  an  en- 
vironmental statement  (together  with 
comments)  has  been  made  available  to 
the  Council,  commenting  agencies,  and 
the  public."  (40  C.F.R.  9  1500(b)).  CEQ 
Guidelines  also  provide  that  modifica- 
tions to  the  thirty-day  period  for 
agency  review  may  be  made  after  con- 
sulUtion  with  CEQ.  (Since  the  publi- 
cation of  the  CEQ  Guidelines,  this  re- 
sponsibility has  been  transferred  to 
the  Environmental  Protection 
Agency.)  The  Department  of  Interior, 
by  letter  of  January  25,  1979.  from  the 
Assistant  Secretary.  Energy  and  Min- 
erals, to  the  Administrator  of  the  En- 
vironmental Protection  Agency  has  re- 
quested approval  to  shorten  the 
agency  review  period  from  30  to  15 
days.  This  request  was  granted  on  Jan- 


uary 29.  1979.  Accordingly,  the  flftecn- 
day  period  will  expire  on  Wednesday. 
Febniary  15.  IfTf. 

Dated:  January  30.  1979. 

HOFK  M.  Babcocx. 

Deputy  Assistant  Secretary, 
Energy  ond  Minerals. 

Approved: 

Larkt  E.  Montorro. 

Deputy  Assistant  Secretary 

for  Policy.  Budget  and  Admin- 
istration. 
[FR  Doc  7»-34«4  FUed  l-M-70;  3:09  pm] 
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CHAPHR  n— FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SWCHAPTBI  A— WIMAU  Of  OOVBNJMMT 
RNANClAi  OfttATIONS 

PART  245— ISSUE  OF  SUBSTITUTES  OF 
LOST,  DESTROYED,  MUTILATED, 
AND  DEFACH)  CHECKS  DRAWN 
ON  THE  U,S.  TREASURY 

Raquiramanto  far  UndartoUng  af 
Indaainity 

CorrecMort 

In  FR  Doc.  78-35193  appearing  at 
page  59059  in  the  issue  for  Tuesday, 
December  19.  1978.  in  9  245.3,  the  para- 
graph which  begins  at  the  top  of  the 
middle  column  of  page  59060  and  is 
designated  "(a)"  should  have  been  des- 
ignated "(1)". 
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Tttla  40— Pratactian  af  Ifca 
Efivironmanf 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1045-5] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Dalayad  Compllonca  Ordar  far  Iha 
Tawn  af  Mors  Hill,  Moina 

AGENCY:  Envinuunental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  The  Adtaxlnlstretor  of 
EPA  hereby  issues  a  Delayed  Compli- 
ance Order  to  the  Town  of  Mars  Hill, 
Maine.  The  Order  requires  the  munici- 
pality to  bring  air  emJasions  from  It* 
open  burning  d\mip  into  oomi^laiioe 
with  certain  regulations  contained  in 


the  federally-approved  Maine  State 
Implementation  Plan  (SIP).  The  Town 
of  Mars  Hill's  compliance  with  the 
Order  will  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
vlolatlon(s)  of  the  SIP  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  In  effect. 

DATES:  This  rule  takes  effect  on  Jan- 
uary 31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Torrey.  engineer.  617/ 
223-5330  or  Mr.  Wesley  Marshall,  at- 
torney, 617/223-5600  both  at  EPA, 
Region  I.  Room  2103.  J.F.K.  Federal 
Building,  Boston.  Massachusetts. 
02203. 

ADDRESSES:  The  Delayed  Compli- 
ance Order,  supporting  material,  and 
any  comments  received  in  resix>nse  to 
a  prior  Fedehal  Rbgister  notice  pro- 
posing Issuance  of  the  Order  are  avail- 
able for  public  Inspection  and  copying 
during  normal  business  hours  at:  EPA, 
Region  I,  Room  2103,  JJ-K.  Federal 
Building,  Boston,  Massachusetts, 
02203. 

SUPPLEMENTARY  INFORMATION: 
On  November  14,  1978.  the  Regional 
Administrator    of    EPA's    Region    I 
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Office  published  in  the  Fkdkhal  Rbgis- 
TKR,  43  FR  52752,  a  notice  setting  out 
the  provisions  of  a  proposed  delayed 
compliance  order  for  the  Town  of 
Mars  HIU.  Maine.  The  notice  asked  for 
public  comments  and  offered  the  op- 
portunity to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 
ments or  requests  for  a  public  hearing 
were  received  in  response  to  the  pro- 
posal notice. 

Therefore,  a  delayed  compliance 
order  effective  this  date  is  issued  to 
the  Town  of  Mars  Hill,  Maine  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  lI3(dXl)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(1). 
The  Order  places  the  Town  of  Mars 
Hill.  Maine  on  a  schedule  to  bring  its 
solid  waste  disposal  system  Into  com- 
pliance as  expeditiously  as  practicable 
with  Section  100.2.2  of  the  Maine  De- 
partment Environmental  Protection 
Air  Pollution  Control  Regtilations,  a 
part  of  the  federally-approved  Maine 
State  Implementation  Plan.  The 
Order  also  imposes  interim  require- 
ments which  meet  Sections 
113(dKl)(C)  and  113(dK7)  of  the  Act. 
and  reporting  requirements.  Although 
Section  I13(dKC)  of  the  Act  normally 
requires  emission  monitoring  in  an 
ORDEIR,  no  reasonable  system  of 
emission  monitoring  for  the  Town  of 
Mars  Hill's  open  burning  dump  site 


e097 

exists.  If  the  conditions  of  the  Order 
are  met.  it  will  permit  the  Town  of 
Mars  Hill  to  delay  compliance  with 
the  SIP  regulation  covered  by  the 
Order  until  June  15. 1979.  The  Town  is 
unable  to  immediately  comply  with 
these  regulations. 

EPA  has  determined  that  the  Order 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to  im- 
mediately place  the  Town  of  Mars 
Hill,  Maine  on  a  schedule  for  compli- 
ance with  the  applicable  requirement 
of  the  Maine  State  Implementation 
Plan. 

(42  U.S.C.  7413(d),  7601) 
Dated:  January  26, 1979. 

DODGLAS  M.  COSTLE, 

Administrator. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPUANS 
ORDERS 

1.  By  amending  965.240  to  read  as 
follows: 

965.240  Federal  delayed  eonpllance 
orders  issued  under  Section  llKdXD. 
(3),  aiid(4)  of  the  act 


Looattoo 


Order  Ho. 


DMc  of  FR  propoaal 


SIPreculaUon 
tnTolved 


Pinal  eooudlaoM  date 


(Town  of  Man  Hlll)- 


(Malne). 


(A-8S-7S-M»>.. 


moTemberl4.1*78>. 


(100J.3)      (June  15.  IffTt) 
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PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES  CERTIFICATION  AND  TEST 
PROCEDURES 

Tachnicol  Amandmafil 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  is  making  a  techni- 
cal amendment  to  Part  86  of  the  EPA 
regulations.  The  purpose  of  this  tech- 
nical amendment  is  to  adjust  that  por- 
tion of  the  light-duty  truck  (LDT) 
class  definition  pertaining  to  frontal 
area.  The  current  limit  includes  as 
LDT's  those  vehicles  of  less  than  46 


square  feet  frontal  area.  The  amended 
limit  is  45  square  feet. 

DATES:  These  amendments  are  effec- 
tive January  31, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Anderson.  Standards  Devel- 
opment and  Support  Branch  Emis- 
sion Control  Technology  Division, 
Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor.  MI 
48105,  Phone:  (313)  668-4496. 

SUPPLEMENTARY  INPOfRMATION: 
The  intent  of  establishing  a  frontal 
area  cutpoint  was  to  exclude  from  the 
LDT  class  certain  vehicles  which  fell 
within  the  LDT  weight  class,  but 
which  were  considered  to  be  used  pri- 
marily for  commercial  purposes.  As 
stated  in  the  preamble  to  the  E>ecem- 
ber  28.  1976  Federal  Register  notice 
promulgating  the  new  LDT  class  defi- 


nitions, "EPA  has  accepted  the  con- 
tention that  delivery  vans  which  are 
designed  to  carry  only  commodities, 
and  are  now  characterized  by  much 
larger  frontal  areas  than  pickup 
trucks  and  conventional  vans,  are 
properly  regulated  as  heavy-duty  vehi- 
cles." A  cutpoint  of  46  square  feet 
frontal  area  was  established  for  this 
purpose,  based  upon  data  submitted 
by  manufacturers  of  affected  vehicles. 
EPA  has  determined  that  frontal 
area  measurements  used  to  establish 
this  cutpoint  were  inappropriately  de- 
termined by  the  manfacturers,  in  that 
outboard  mirrors  were  included  In  the 
frontal  area.  These  mirrors,  which  are 
specifically  excluded  imder  the  defini- 
tion of  basic  vehicle  frontal  area, 
added  Just  over  1  square  foot  to  the 
measurements.  The  result  of  removing 
mirror  area  is  to  place  some  smaller 
step  vans  in  the  LDT  class,  even 
though  the  stated  intention  of  the  reg- 
ulations is  to  exclude  such  vehicles. 
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The  tnconfiistency  is  easily  remedied 
by  adjusting  the  cutpolnt  based  upon 
the  revised  data.  For  this  purpose,  the 
46  square  foot  cutoff  is  being  amended 
to  45  square  feet. 

By  issuing  the  following  technical 
and  clerical  amendments  directly  as  a 
final  rule,  EPA  is  foregoing  the  prior 
issuance  of  a  notice  of  proposed  rule- 
making (NPRM)  and  the  opportunity 
for  public  comment  on  the  proposal 
provided  by  the  NPRM.  The  issuance 
of  a  proposal  and  opportunity  for 
public  comment  is  unnecessary  and  is 
contrary  to  the  public  Interest.  The 
amendments  simply  correct  the  regu- 
lations and  impose  no  additional 
burden  on  the  regulated  industry  in 
complying  with  the  regulations.  For 
these  reasons.  EPA  finds  good  cause  to 
dispense  with  public  comment  pro- 
ceedings in  accordance  with  5  U.S.C. 
S  553(b). 

NoTK.— The  Ikivironnieatal  Protection 
Agency  haa  detennlned  that  this  document 
Is  not  a  "significant"  regulation  and  does 
not  require  preparation  of  a  Regulatory 
Analysis  under  Executive  Order  13044. 

Dated:  January  26.  1979. 

Douglas  M.  Costle, 
Administrator. 

Part  86  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  section  86.079-2  is  amended  by  re- 
vising the  definitions  of  "heavy-duty 
vehicle"  and  "light-duty  vehicle"  to 
read  as  follows: 

9M.I79-2    Dcnnitiona. 


"Heavy-duty  vehicle"  mean.s  any 
motor  vehicle  rated  at  more  than  8500 
pounds  GVWR  or  that  has  a  vehicle 
curb  weight  of  more  than  6000  pounds 
or  that  has  a  basic  vehicle  frontal  area 
in  excess  of  45  square  feet. 


"light-duty  truck"  means  any  motor 
vehicle  rated  at  8500  pounds  GVWR 
or  less  which  has  a  vehicle  curb  weight 
of  6000  pounds  or  less  and  which  has  a 
basic  vehicle  frontal  area  of  45  square 
feet  or  less,  which  is: 

(1)  Designed  primarily  for  purposes 
of  transportation  of  property  or  is  a 
derivation  of  such  a  vehicle,  or 

(2)  Designed  primarily  for  transpor- 
tation of  persons  and  has  a  capacity  of 
more  than  12  persons,  or 

(3)  Available  with  special  features 
eruibling  off-street  or  off-highway  op- 
eration and  use. 


(Sec.  202.  301(a)  of  the  Clean  Air  Act  as 
amended  (43  UjB.C.  7S21. 7601(a)]). 

(FR  Doc.  79-3287  Piled  1-30-79:  8:4S  ami 
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PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIOE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Cyone(3-ph«fioKypli«nyl)iii«Hiyl-4- 
chloro-a-(1- 
m«thyl«Hiyl)b«nx«n«oc«tat« 

AGENCY:  Office  of  Pesticide  Pro- 
grams. E^nvironmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  tol- 
erances for  residues  of  the  Insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-a-(l-methyl)benzeneacetate  In 
or  on  cottonseed  and  the  fat  of  milk, 
cattle,  goats,  hogs,  horses,  and  sheep. 
The  regulation  was  requested  by  Shell 
Chemical  Co.  This  rule,  establishes 
maximum  permissible  levels  for  resi- 
dues of  the  subject  Insecticide  in  or  on 
cottonseed  and  the  fat  of  milk,  cattle, 
goats,  hogs,  horses,  and  sheep. 

EFFECTIVE  DATE:  Effective  on  Jan- 
uary 31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Franklin  D.  R.  Gee.  Product 
Manager  (PM)  17,  Registration  Divi- 
sion (TS-767).  Office  of  Pesticide 
Programs,  EPA.  401  M  Street.  SW, 
Washington  E>C  20460  (202/426- 
9425). 

SUPPLEMENTARY  INFORMATION: 
On  May  4.  1978  notice  was  given  (43 
m  19290)  that  Shell  Chemical  Co.. 
Suite  200.  1025  Connecticut  Ave.  NW, 
Washington.  DC  20036.  had  filed  a 
pesticide  petition  (PP  7F2013)  with 
the  EPA. 

This  petition  proposed  that  40  CFR 
180  be  amended  to  establish  tolerances 
for  residues  of  the  Insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-a-(  1- 
methylethyDbenzeneacetate  In  or  on 
the  raw  agricultural  commcxllties  cot- 
tonseed at  0.2  part  per  million  (ppm) 
and  the  fat  of  milk  and  the  fat  of  live- 
stock at  0.02  ppm.  (The  petitioner  has 
clarified  the  term  "livestock"  to  mean 
cattle,  goats,  hogs,  horses,  and  sheep.) 
No  comments  were  received  In  re- 
sponse to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered In  support  of  the  proposed  tol- 
erances included  a  rat  acute  oral  toxic- 
ity study  with  a  lethal  dose  (LDm)  of 
1-3  grams  (g)/kllogram  (kg)  of  body 
weight  (bw)  In  water  and  450  milli- 


grams (mg)/kg  bw  in  dlmethylsulfox-' 
Ide  (DMSO);  a  90-day  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  500  ppm;  teratology  studies 
in  mice  and  rats  (both  negative  at  the 
highest  dose  of  50  mg/kg  bw/day);  the 
following  studies  assessing  neurologi- 
'cal  effects:  a  hen  study  negative  at  1 
g/kg  bw  for  five  days,  a  rat  acute 
study  with  an  NOEL  of  200  mg/kg  bw. 
a  rat  subchronic  feeding  study  with  an 
NOEL  of  150  ppm  with  no  cumulative 
effects,  a  dog  subchronic  feeding  study 
with  an  NOEL  of  500  ppm  (the  high- 
est dose  fed),  and  18-month  mouse 
feeding  study  with  an  NOEL  of  100 
ppm  with  no  on(»>genic  effects  at  the 
highest  level  fed  (3.000  ppm).  a  24- 
month  rat  feeding  study  with  an 
NOEL  of  250  ppm  (the  highest  level 
fed)  with  no  oncogenic  effects,  and  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  250  ppm  (the 
highest  level  fed);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  bw. 
which  was  the  highest  level  fed), 
mouse  host-mediated  bioassay  (nega- 
tive at  50  mg/kg  bw,  which  was  the 
highest  level  fed).  Ames  In  vitro  (nega- 
tive), and  a  bone  marrow  cytogenlc 
study  In  the  Chinese  hamster  (nega- 
tive at  25  mg/kg  bw). 

Based  on  the  two-year  rat  feeding 
study  with  an  NOEL  of  250  ppm  and 
using  a  100-fold  safety  factor,  the  ac- 
ceptable dally  Intake  (ADD  is  0.02S 
mg/kg  bw/day.  No  tolerances  have 
previously  been  established  for  resi-  ^ 
dues  of  the  subject  insecticide.  The 
theoretical  maximal  residue  contribu- 
tion (TMRC)  in  the  human  diet  from 
these  tolerances  is  0.01  mg/day/1.5-kg 
diet. 

The  metabolism  of  the  subject  insec- 
ticide is  adequately  understood,  and 
an  adequate  analytical  method  (gas 
chromatography  with  electron  capture 
detection)  is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  registration  of  the 
subject  insecticide  nor  are  any  other 
considerations  Involved  in  establishing 
the  proposed  tolerances.  Although 
some  studies  and  research  are  still  in 
progress,  the  proposed  tolerances  are 
fully  supported  by  the  data  available. 
The  tolerances  established  by  amend- 
ing 40  CFR  180  will  be  adequate  to 
cover  residues  that  would  result  in  the 
meat,  fat  (Including  milk  fat),  and 
meat  byproducts  of  (»ttle.  goats,  hogs, 
horses,  and  sheep  as  delineated  In  40 
CFR  180.6(aX2).  and  there  ia  no  rea- 
sonable expectation  of  residues  in 
poultry  or  eggs  as  delineated  in  40 
CFR  180.6(aK3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  sought,  and  it  is  concluded  that  ^j 
the  tolerances  of  0.2  ppm  in  or  on  cot- 
tonseed and  0.02  ppm  in  the  fat  of 
milk,  cattle,  goats,  hogs,  horses,  and 


sheep  established  by  amending  40 
CFR  180  win  protect  the  public 
health.  It  is  concluded,  therefore,  that 
the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
March  2.  1979.  file  written  objections 
with  the  Hearing  Clerk,  Environmen- 
tal Protection  Agency,  Rm.  M-3708, 
401  M  St..  SW..  Washington  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  Issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  January  31,  1979,  Part 
180  is  amended  as  set  forth  below. 

Dated:  January  25. 1979. 

(Section  408(d)(2)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  UJ3.C. 
34«a(dX2)].) 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180.  Subpart  C,  is  amended  by 
adding  the  new  S  180.377  to  read  as  fol- 
lows: 

§  180.377    Cyano(3-phenoxyplienyl)mcthyl- 
4-chloro-a-(methylethyl)      benzeneace- 
tate;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl-4-chloro-a-(l- 
methyDbenzeneacetate  tn  or  on  the 
following  raw  agricultural  conmiod- 
lUes: 


ComiBodltjr 
CatUc.  fat  .„ 


CatU«.  mbyp . 
CalUe.  m«at  _ 

CoUonsped 

OosU.  fat - 

Ooats.  mbyp.. 
Goats,  meat.. 

Hoes,  fat  _ 

Hoes,  mbyp .. 
Hoes,  meat .~ 


Horses,  (at. 
Horses,  mbyp ... 
Horses,  meat . 

Milk,  fat 

Sheep,  fat 

Sbeep.  mbyp . 
Sheep,  meat. 


ParUper 
million 
0.03 

o.oa 

0.03 
0.2 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.03 
0.02 
9M 
'  t.03 
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RULES  AND  REGULATIONS 

(FRL  1047-7;  OT8  0840021 

PART    730— HEALTH     AND     SAFETY 
STUDY  REPORTING  REGULATIONS 

R«vecatien  off  Rul* 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Revocation  of  Rule. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  has  decided  to 
revoke  the  rule  published  on  July  18. 
1978  under  section  8(d)  of  the  Toxic 
Substances  Control  Act  (43  FR  30984- 
30988).  This  rule  required  submission 
of  lists  and  copies  of  health  and  safety 
studies  on  ten  chemical  substances 
and  categories  of  substances  re<Jom- 
mended  for  testing  rules  by  the  Inter- 
agency Testing  Committee  (ITC). 
Companies  subject  to  the  rule  were  re- 
quired to  submit  lists  and  copies  of  ex- 
isting studies  by  October  16.  1978  (43 
FR  41205).  There  was  also  a  continu- 
ing requirement  to  submit  ongoing 
studies  when  completed  and  studies 
Initiated  after  October  16,  1978  until 
such  time  as  rules  under  section  4(a) 
had  been  promulgated  for  the  sub- 
stances, or  the  Administrator  had  pub- 
lished a  Federal  Register  notice  stat- 
ing his  reasons  for  not  initiating  such 
rules. 

On  September  15,  1978,  the  Dow 
Chemical  Company  (Dow)  filed  In  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  a  Petition  for  Review  of 
the  rule,  The  Dow  Chemical  Company 
V.  United  States  Environmental  Pro- 
tection Agency,  et  oL  D<x:ket  No.  78- 
2203.  Dow  has  raised  the  following 
Issues: 

1.  Whether  the  final  regulation's  re- 
quirement to  submit  lists  and  copies  of 
studies  on  chemicals  manufactured  or 
processed  for  product  research  and  de- 
velopment was  in  excess  of  the  statu- 
tory authority  of  the  Agency. 

2.  Whether  the  final  regulation's  re- 
quirement to  submit  copies  of  studies 
on  chemicals  whi(;h  a  company  does 
not  manufacture,  process  or  distribute, 
was  in  excess  of  the  statutory  authori- 
ty of  the  Agency. 

3.  Whether  as  a  consequence  of  the 
Agency's  decislcjn  to  broaden,  without 
prior  announcement,  the  scope  of  the 
final  regulation  In  comparison  with 
the  notice  of  proposed  rulemaking,  pe- 
titioner was  deprived  of  the  right  to 
adequate  notice  and  a  fair  opportunity 
to  comment,  under  the  Administrative 
Procedure  Act. 

Reporting  under  the  rule  was  sub- 
stantially completed  by  October  16, 
1978.  except  for  the  few  reports  ex- 
pected to  be  made  on  studies  complet- 
ed between  that  date  and  the  time 
that    testing    rulemaking    procedures 
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are  initiated  under  section  4  of  TSCA. 
Dow  did  not  request  a  stay  of  the  rule, 
but  has.  Itself,  submitted  a  substantial 
amount  of  studies  and  has  presumably 
complied  with  the  rule.  It  appears, 
therefore,  that  EPA  has  received 
almost  all  the  important  information 
It  would  receive  imder  the  subject 
rule. 

In  addition,  EPA  Is  In  the  process  of 
developing  another  rule  under  section 
8(d)  for  the  purpose  of  obtaining 
health  and  safety  studies  on  other 
chemicals  recommended  by  the  ITC. 
The  Agency  expects  to  have  a  propos- 
al published  within  three  months.  The 
new  rule  will  probably  also  Include  the 
substances  and  categories  subject  to 
the  rule  being  revoked  today.  Even 
though  E>ow  feels  it  did  not  have  ade- 
quate notice  and  fair  opportunity  to 
comment  on  certain  aspects  of  the 
July  18,  1978  rule,  it  wlU  certainly 
have  adequate  opportunity  to  raise 
those  Issues  when  the  next  section 
8(d)  rule  is  proposed.  EPA,  however, 
does  not  intend  to  change  its  interpre- 
tation of  the  scope  of  Its  statutory  au- 
thority. The  Agency  entertains  no 
doubt  that  it  has  the  authority  under 
TSCA  section  8(d)  to  require  submis- 
sion of  lists  and  copies  of  studies  from 
persons  who  manufacture  or  process 
the  substance  In  question  for  purposes 
of  pr(xiuct  research  and  development, 
and  that  It  may  obtain  copies  of  stud- 
ies on  substances  from  persons  In  pos- 
session of  such  studies  whether  or  not 
such  persons  manufacture,  process  or 
distribute  the  substances.  However, 
EPA  will  accept  comments  on  the 
issue  of  whether  under  any  given  sec- 
tion 8(d)  rule  the  Agency  should  exer- 
cise the  full  extent  of  its  authority. 
The  Agency  will  not  decide  whether  to 
exercise  such  authority  prior  to  con- 
sideration of  such  comments. 

While  EPA  does  not  concede  that  it 
failed  to  comply  with  the  legal  re- 
quirements of  the  Administrative  Pro- 
cedure Act  in  providing  opportunity 
for  notice  and  comment  to  Dow.  EPA 
does  admit  that  Dow  has  raised  sub- 
stantial questions  on  the  matter  aiKi, 
as  a  matter  of  fairness  and  in  order  to 
aid  in  Agency  decision-making.  EPA 
wishes  to  have  additional  public  input 
on  the  issues  raised  by  Dow. 

Since  EPA  has  already  received  sub- 
stantial information  under  the  instant 
rule.  EPA  feels  it  would  best  use  Its  re- 
sources by  revoking  the  July  18,  1978 
rule  and  considering  all  issues  at  a 
later  date,  as  soon  as  practicable,  in  a 
rule  which  covers  both  the  chemicals 
subject  to  the  July  18  rule  and  addi- 
tional chemicals  reoonunended  by  the 
ITC.  In  this  way.  all  of  the  current 
conunent  and  controversy  can  be  ad- 
dressed in  the  ofHitext  of  the  rule  with 
future  effect  rather  than  a  rule  which 
has  already  been  complied  with  and 
would    soon    be    superseded    In    any 
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event.  Acccordta«ly.  40  CFR  Part  730 
is  hereby  revoked. 

FOR  FURTHER  INFORMATION: 

John  B.  Ritoh.  Jr..  Industry  Assist- 
ance Office,  Office  of  Toxic  Sub- 
stances (T8-7W).  Environmental 
Protection  Agency.  401  M  Street, 
SW,  Washington.  DC  20460.  800- 
424-906S;  In  Washington  call  554- 
1404. 

Dated:  January  26,  1979. 

Douglas  Costli. 
Administrator. 

(PR  Doc.  7»-33*4  P«ed  1-30-79:  8:46  am] 
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TItl«  41— PwbKc  Contracts  ond 
Proparty  Monog«iii«nt 

CHAPTBl  101— FEDERAL  PKOPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  F— AOP  ANO 
TSUCOMMUNiCAHONS 

[PPIfR  AmA.  P-361 

PART  1(H-36-AI>P  MANAGEMENT 

Low  Oolar  Vohio  ADP  Excess  Sopply 
Typo  horns 

AGENCY;  General  Services  Adminis- 
tration. 

ACTION:  Ptoid  ride. 

SUMMARY:  This  regxilatlon  updates 
GSA's  policies  and  procedures  by  es- 
tablishing minimum  reporting  levels 
for  nationwide  screening  of  excess 
ADP  supplies  and  support  equipment: 
by  providing  for  high  priority  reas- 
signment of  excess  ADPE  to  back  up 
the  Government's  installed  base:  and 
by  clarifying  the  meaning  of  "lease" 
pertaining  to  excess  ADPE.  These 
changes  wUl  expedite  screening  low 
dollar  excess  ADPS  items  and  improve 
the  operation  and  management  of  the 
excess  prograao. 

EPPBCnVK  DATK  January  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  Perlman.  Procurem^it  Policy  and 
*  Ragulatkms     Branch.     Policy     and 
Eraluation  DivWoo.  Office  of  Policy 
and  Plannk«  (a0S-6d6-0e}4). 

SobpoH     101-36.3-«out«ba«kMi     of 
Awtoiotk  Doto   Precossing   Equip- 
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9 101-3SJtl-l     Ami 
equipment. 


ic  data  procesaing 


(b)  Auxiliary  or  accessorial  equip- 
ment such  as  plotters,  cooununications 
terminals,  source  data  automation  re- 
cording equipment  (optical  character 
recognition  equipment,  paper  tape 
typewriters,  magnetic  tape  cartridge 
and  card  typewriters,  and  other  data 
acquisition  devices),  etc.,  acquired  for 
Use  in  conjunction  with  digital,  analog, 
or  hybrid  computer  equipment,  either 
cable  connected,  wire  connected,  or 
self -standing  and  whether  selected  or 
acquired  with  a  computer  or  separate- 
ly; and/or 


(d)  ADP  supplies  and  support  equip- 
ment such  as  but  not  lindted  to  elec- 
tronic  data  processing  (B!PD)  paper, 
seal  bands,  tapes,  canisters,  reels,  con- 
trol panels  and  wires,  certifying  and 
cleaning  equipment,  winders,  splicers, 
cabinets,  safes,  and  racks  peculiar  to 
ADP  operations. 

2.  Section  101-36.303  is  revised  to 
read  as  follows: 


I01-36.3M     Rew 
ADPE. 


excess 


The  primary  source  of  supply  for 
meeting  ADPE  requirements  is  excess. 
To  obtain  maximum  reutilization  and 
to  minimize  the  procurement  of  new 
ADPE,  excess  and  exchange/sale 
ADPE  shall  be  made  available  for 
transfer  to  other  P»ederal  agencies  in 
accordance  with  tl^  provisions  of  this 
Subpart  101-36.3.  Exceas  ADP  supplies 
and  support  items  with  a  unit  original 
acquisition  cost  (OAC)  of  $1,500  or  less 
shall  be  made  available  for  transfer  to 
other  Federal  agc^ocies  in  accordance 
with  the  provifiions  of  Sut>part  101- 
43.3.  Any  need  for  excess  ADPE  ex- 
pressed by  a  Federal  agency,  including 
the  Senate,  the  House  of  Representa- 
tives, the  Archtteot  of  the  Capitol  and 
any  activities  under  the  Architect's  di- 
rection, the  District  of  Columbia,  and 
mixed-ownership  Government  corpo- 
rations, shall  take  precedence  over  dis- 
posal, provided  such  need  is  made 
known  to  GSA  prior  to  shipment  or 
delivery  in  case  of  donation  or  prior  to 
removal  of  the  property  from  Govern- 
ment control  in  case  of  sale. 

3.  Section  I01-36.303-2(a)  to  amend- 
ed to  revise  paragraphs  (2)  and  (2Kv) 
to  read  as  f oOowk 


§  101-3C.30S-2    CMridcraMoM   for   om  af 
excess  Gaytrumrat -ommLd  mr  Gotc 
AOPB. 


1.  Section  101-36.301-1  is  amended 
by  revifling  paragraohs  (b)  and  (d)  to 
read  as  f  oOowo: 


(a) 


(2)  To  obtain  maximum  economic 
advantage  to  the  Government,  reutili- 
zation of  excess  owned  ADPE  to  satis- 
fy requirements  generally  shall  be 
considered  in  the  following  priority 
order: 


(v)  To  cannibalize  in  order  to  have  ft 
parts  source  of  supply  for  mainte- 
nance. In  instances  where  mainte- 
nance support  has  been  discontinued 
or  significantly  curtailed,  reuse  prior- 
ity may  be  given  to  agencies  seeking  to 
support  their  installed  base. 


4.  Section  101-36.306  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

§10l-3«.306    Requests     for     tnuufcr     sT 
excefut  ADPE  or  exchange/sale  ADPB. 

Requests  for  transfer  of  excess 
ADPE  or  reimbursable  transfer  of  ex- 
change/sale ADPE  between  Federal 
agencies  shall  be  accomplished  in  ac- 
cordance with  this  subpart  by  com- 
pleting an  SF  122,  Transfer  Order 
Excess  Personal  Property.  (Transfers 
of  excess  ADP  supplies  and  support 
items  with  a  unit  OAC  of  $1,500  or  leas 
shall  be  accomplished  by  the  Federal 
Property  Resources  Service  in  accord- 
ance with  FPMR  Subpart  101-43.3.) 
The  SF  122  shall  contain  the  name 
tmd  telephone  number  (commercial 
and  FTS)  of  the  agency  official  to  be 
contacted  regarding  transportation  de- 
>,ails. 


Subpart  101-36.47— Roporto 

5.  Section  101-36.4702  is  rertoed  to 
read  as  follows: 

S  lei -36.47*2     ReporMog     excess     ar     «■• 
change/sale  ADPB. 

Excess  ADPE  or  exchknge/aale 
ADPE  shall  t>e  reported  on  an  original 
and  four  copies  of  SF  120.  Reports  of 
Excess  Personal  Property  (illustrated 
at  9  101-36.4901-120).  and.  when  neces- 
sary, SF  120A,  Continuation  Sheet 
(Report  Of  Excess  Personal  Property). 
(Excess  ADP  supplies  and  support 
equipment,  as  defined  in  FPM  101- 
36.301-l(d),  with  an  OAC  of  $1,500  or 
less  shall  be  reported  to  the  Federal 
Property  Resources  Service  for  region- 
al office  screening  in  accordance  with 
FPMR  101-43.4901.)  Any  quesUau 
should  be  referred  to  the  General 
Services  Admlniatration  (CDSDK). 
Washington,  DC  20406.  for  resolution. 

(a)  The  SF  120  shall  be  submitted  to 
the  above  address  by  the  holdizig 
agency  at  least  90  calendar  days  before 
the  anticipated  release  date  as  deter- 
mined by  the  holding  agency.  This 
report  is  exempt  from  reports  control 


in  accordance  with  FPMR  Subpart 
101-11.11.  Excess  ADPE  in  the  hands 
of  Government  contractors  may  be  re- 
ported on  an  appropriate  contractor 
inventory  appended  to  an  SF  120:  Pro- 
vided, The  reporting  format  includes 
an  adequate  commercial  description 
and  other  appropriate  data  required 
by  paragraph  (b)  of  this  section. 

(b)  The  SF  120  shall  include  the  ap- 
propriate condition  code  designation 
as  defined  in  8  101-36.301-17  and  shall 
contain  the  manufacturer's  name, 
equipment  type  and  model  number, 
and  full  description  of  the  ADPE  to 
determine  whether  the  ADPE  may 
satisfy  another  agency's  requirement. 
Since  ADPE  suppliers  have  adopted  no 
uniform  method  of  identifying  certain 
ADPE  systems,  components,  features, 
cables,  or  other  devices  such  as  termi- 
nators and  Junction  boxes  used  with 
the  equipment,  the  complete  nomen- 
clature for  such  equipment  as  used  by 
the  supplier  shall  be  identified  and  re- 
ported on  the  SF  120.  Parts  or  devices 
shall  not  be  removed  subsequent  to  re- 
porting the  ADPE  to  GSA  as  excess.  If 
any  part  or  device  has  been  removed 
from  the  ADPE,  a  statement  identify- 
ing those  parts  or  devices  shall  be 
made  on  the  SF  120.  In  addition,  the 
status  of  each  Individual  component 
and  feature  shall  be  shown  to  Indicate 
whether  it  is  leased,  purchased,  or 
leased  with  option  to  purchase.  If  the 
equipment  is  leased  or  leased  with 
option  to  purchase,  the  fair  value  shall 
be  shown  on  the  SF  120.  The  fair 
value  is  the  difference  l>etween  origi- 
nal acquisition  cost  and  accrued  pur- 
chase option  credits.  Government- 
owned  and  leased  ADPE  shall  not  be 
reported  on  the  same  SF  120. 

(c)  By  the  time  Government-owned 
ADPE  becomes  excess  to  an  agency's 
needs,  it  may  be  obsolete  in  relation  to 
new  technology,  or  the  supplier  may 
no  longer  produce  the  equipment  or 
develop  and  maintain  software  neces- 
sary for  the  operation  of  the  equip- 
ment. Accordingly,  Information  such 
as  the  availability  of  software  pack- 
ages, engineering  drawings,  mainte- 
nance muiuals.  and  other  technical 
literature  relating  to  Government- 
owned  ADPE  shall  be  Included  on  the 
SF  120. 

(d)  The  words  "Exchange /Sale  Prop- 
erty" and  the  statement:  A  written  ad- 
ministrative determination  has  been 
or  will  be  made  to  apply  the  exchange 
allowance  or  proceeds  of  sale  to  the  ac- 
quisition of  similar  items  by  other 
than  lease,  shall  be  displayed  promi- 
nently on  the  original  and  four  copies 
of  the  SF  120  when  reporting  ADPE 
that  is  to  be  replaced  pursuant  to  ex- 
change/sale provisions  of  Part  101-46. 
Lease  includes  the  acquisition  of 
ADPE  under  any  plan.  e.g..  fixed  term, 
extended  term  rental,  or  other  such 
plan  wherein  payments  are  still  due. 
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Without  exception,  both  cash  (sale)  or 
exchange  (trade-in)  offers  shall  be  so- 
licited. The  acquisition  costs  and  the 
reimbursement  required,  which  shall 
not  be  greater  than  the  cash  (sale)  or 
exchange  (trade-in)  that  the  reporting 
agency  has  received  for  the  specific 
ADPE,  shall  be  shown  on  the  SF  120. 
In  addition,  the  following  information 
must  be  forwarded  with  the  SF  120: 

(1)  The  Identity  of  the  offeror  of  the 
cash  or  exchange  offer  (enclose  copy 
of  offer  with  the  SF  120); 

(2)  The  type  of  replacement  equip- 
ment; 

(3)  The  method  of  acquisition  for 
the  replacement  equipment: 

(4)  The  anticipated  piutihase  price 
for  the  replacement  equipment; 

(5)  The  delegation  of  procurement 
authority  (DPA)  number  assigned  by 
GSA  for  the  replacement  equipment  if 
a  DPA  is  required;  and 

(6)  The  name  and  telephone  number 
of  the  contracting  officer.  Until  this 
Information  is  received,  the  equipment 
will  not  be  entered  into  exchange/sale 
screening.  Exchange/sale  reports  re- 
ceived with  Inadequate  screening  time 
(in  noncompliance  with  the  90-day  re- 
quirement in  S  101-36.4702,  above)  will 
be  disapproved  and  entered  into 
screening  as  excess  ADPE.  If  there  is 
any  change  to  a  cash  or  exchange 
offer  subsequent  to  the  submission  of 
an  SF  120,  a  revised  SF  120  indicating 
the  new  cash  or  exchange  offer  shall 
be  promptly  submitted  to  GSA.  Agen- 
cies will  be  advised  promptly,  in  writ- 
ing, of  the  date  the  original  or  revised 
SF  120  is  received  by  GSA.  Such 
equipment  shall  not  be  sold  or  ex- 
changed prior  to  written  authorization 
from  GSA.  (See  {101-36.4901-120(0 
for  a  specimen  description  of  SF  120 
when  reporting  exchange /sale  ADPE.) 

(e)  Excess  ADPE  that  is  located  on 
or  within  excess  real  property  falling 
under  the  provisions  of  Part  101-47 
shall  be  reported  in  accordance  with 
this  ( 101-36.4702.  The  SF  120  report- 
ing this  excess  ADPE  to  GSA  shall  be 
so  annotated. 

(Sec.  205<c),  63  Stat  390  (40  XJJ&.C.  486(c))) 

Dated:  January  16. 1979. 

Jat  Solomon. 
Administrator  of  General  Services. 
(7R  Doc  79-8213  FUed  1-30-79;  8:4S  am] 
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TMo  49— Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SMCHAPm  A— OOMUU  lULES  AND 
KMULATIONS 

[Senrloe  Order  Mo.  13541 

PART  103a-CAR  SERVICE 

Chossio  Systom  Authorizod  To  Uto 
Opon  Hoppors  in  Unit*Groiii-Traim 

AGENCY:  IntersUte  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1364. 

SUMMARY:  The  Chessie  is  unable  to 
furnish  shippers  covered  hopper  cars 
for  eight  consecutive  trips  as  required 
by  tariff.  Chessie  has  a  supply  of  open 
hopper  cars  available.  Service  Order 
No.  1354  waives  the  elght-consecutlve- 
trip  provision  and  authorizes  the  sub- 
stitution of  open  hopper  cars. 

DATES:  Effective  12:01  am.,  January 
26,  1979.  Expires  11:59  p.m..  April  30, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C,  Robinson,  Chief,  UtUizatlon 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.,  20423,  Telephone  (202  275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  January  24, 1979. 

An  acute  shortage  of  covered  hopper 
cars  for  transporting  shipments  of 
grain  exists  on  The  Baltimore  and 
Ohio  Railroad  Company  and  -  The 
Chesapeake  and  Ohio  Railway  Compa- 
ny, collectively  known  as  Chessie. 
That  line  has  published  certain  rates 
In  Traffic  Executive  Association-East- 
ern Railroad  Tariff  794-F.  ICC  C-1206 
which  require  the  shipment  of  eight 
consecutive  lots  of  grain,  each  to  com- 
prise 6,370  net  tons  loaded  into  not 
more  than  sixty-five  (65)  covered 
hopper  cars.  During  the  current 
winter  shutdown  of  Great  Lakes  ship- 
ping. Chessie  Intends  to  make  availa- 
ble to  grain  shippers  open  hopper  cars 
normaUy  used  In  the  movement  of 
co&l  to  Great  Lakes  ports.  As  the  eight 
consecutive  trips  may  not  be  complet- 
ed before  the  open  hoppers  are  needed 
for  coal  loadUig,  Chessie  plans  to 
assign  two  sets  of  open  hopper  equip- 
ment and  to  allow  the  eight  trainload 
shipment  f"'"'""""  to'  be  met  on  the 
basis  of  four  trips  each.  The  Chessie 
has  requested  authority  to  waive  the 
eight-consecutive-trip  provisions  of 
this  tariff  rule,  and  to  substitute  open 
hopper  cars  for  covered  hopper  cars  to 
be  operated  conciirrently  in  two  sets 
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each  comprising  not  more  thsm  82 
open  hopper  cars. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate action  to  promote  car  service 
in  the  Interest  of  the  public  and  the 
commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  malcing 
this  order  effective  upon  less  than 
thirty  days'  notice. 

it  iM  ordered, 

9  1933.13S4    Senrkre  Order  No.  1354. 

(a)  Chessie  System  authorised  to  use 
open  hoppers  in  unit-grain-trains.  The 
Baltimore  auid  Ohio  Railroad  Compa- 
ny and  The  Chesapeake  and  Ohio 
Railway  Company,  collectively  known 
as  (Chessie,  is  authorized  to  waive  the 
eight-consecutive-trip  requirement  ap- 
plicable to  6,370  ton  shipments  of 
grain  published  in  Item  370  of  Traffic 
E^xecutive  Association-Eastern  Rail- 
road Tariff  7M-P.  ICC  C-1206.  supple- 
ments thereto  or  reissues  thereof. 
Chessie  Is  authorized  to  substitute 
open  hopper  cars  for  covered  hopper 
cars  for  these  shipments.  Chessie  is 
authorized  to  operate  concurrently 
two  sets  of  open  hopper  equipment, 
each  comprising  not  more  than  eighty- 
two  (82)  open  hopper  cars,  in  order  to 
complete  the  eight  tralnload  shipment 
minimum  on  the  basis  of  four  trips 
each.  All  other  provisions  of  that 
tariff  shall  remain  fully  in  effect. 

(b)  Rules  and  Regulations  Suspend- 
ed. The  operation  of  all  other  tariff 
provisions  or  of  other  rules  and  regula- 
tions insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus- 
pended. 

(c)  Appplication.  The  provisions  of 
this  order  shall  apply  to  Intrastate,  in- 
terstate and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  Janu- 
ary 26.  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
April  30,  1979.  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  (10304-1030S  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 


lUlES  AND  lEOUlATIONS 

ing  a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton. D.C..  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. 

H.  O.  HomcK.  Jr., 
Stcretarif. 

[FR  Doc  79-3309  FUed  1-30-79:  8:4ft  am] 
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[No.  MC-C-34371 

PART  1041— INTERPRETATION— 
CERTIFICATES  AND  PERMITS 

PART  1047-tEXEMPTIONS 

PART  1062— EXEMPTIONS 

Motor  Transportation  of  Preporty  Irt- 
cidental  to  TronspoHotion  by  Air> 
croft 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction  to  final  rules. 

SUMMARY:  The  rules  adopted  in  this 
proceeding  expand  air  terminal  areas 
to  a  zone  extending  35  miles  from  the 
boundary  of  the  pertinent  airport,  as 
well  as  a  zone  extending  35  miles  from 
the  corporate  limits  of  any  municipal- 
ity any  part  of  whose  commercial  zone 
falls  within  35  miles  of  that  airport.  In 
the  interest  of  clarity,  certain  changes 
are  necessitated  in  the  final  rules,  as 
well  as  in  the  Commission  Decision, 
which  adopted  them. 

EFFECTIVE  DATE:  May  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  Stocker.  Telephone  202- 
275-7907. 

SUPPLEMENTARY  INFORMATION: 
The  necessary  changes  clarify  the 
definition  of  the  term  "air  terminal 
zone"  and  the  application  of  the  rules. 
Changes  (1)  and  (2)  below  affect  the 
Commission  Decision  which  adopted 
the  concerned  final  rules,  and  they 
will  be  identified  by  reference  to  the 
appropriate  page  in  the  Decision 
where  the  changes  are  necessitated. 
Change  (3).  however,  affects  the  final 
rules  which  were  attached  to  the  Deci- 
sion and  published  in  44  F.R.  3295.  at 
3296,  on  January  16.  1979.  Conse- 
quently, the  necessary  changes  noted 


in  (8)  below  will  be  identified  by  refer- 
ence to  both  the  appropriate  page  of 
the  Decision  and  Pdkral  RnursB  ci- 
tation. 

(1)  At  page  95  of  the  Commission's 
Decision  IMotor  Trunsp.  of  Property 
Incidental  to  Air.  131  M.C.C.  87 
(1978)1.  line  17  from  the  top  of  the 
page,  delete  the  following  language 
"the  35-mile  air  terminal  zone"  and 
insert  "35  miles  of  the  boundary  of  the 
pertinent  airport." 

(2)  At  page  97  of  the  involved  deci- 
sion, the  third  line  from  the  bottom  of 
the  page,  delete  '49  CFR  1047.40(c)" 
and  Insert  "49  CFR  1047.40(bKl)". 

(3)  The  final  rules  adopted  in  this 
proceeding,  which  appear  at  page  103 
of  the  involved  decision,  and  at  44  FR 
3295.  3296.  published  January  16.  1979. 
should  be  amended  by  deleting 
{1047.40(a)(4)  and  1047.40(b)  and  in- 
serting the  following: 

$  1047.40  Motor  transportation  of  proper- 
ty incidental  to  transportation  by  sir- 
craft 


(4)  must  take  place  within  a  zone 
(the  "air  terminal  zone")  extending  35 
miles  from  the  boundary  of  the  air- 
port at  which  the  shipments  are  re- 
ceived or  delivered,  as  well  as  35  miles 
from  the  corporate  limits  of  any  mu- 
nicipality any  part  of  whose  commer- 
cial zone  falls  within  35  miles  of  that 
airport's  boundary. 

(b)  Exceptions. 

(1)  The  Commission  may.  on  its  own 
motion  or  in  response  to  a  petition 
filed  by  any  person,  establish  a  differ- 
ent air  terminal  zone  for  a  particular 
airport. 

(2)  In  emergency  situations,  where 
air  carriers  substitute  motor  transpor- 
tation for  air  transportation  due  to  ad- 
verse weather  conditions,  equipment 
failtire.  or  other  causes  beyond  the  air 
carrier's  control,  the  substituted  serv- 
ice will  qualify  as  Incidental  to  trans- 
portation by  aircraft  if  it  is  performed 
at  the  expense  of  an  air  carrier  on  a 
through  air  bill  of  lading. 


The  changes  noted  above  will  be  in- 
corporated, as  pertinent,  into  both  the 
Decision  of  the  Commission  which  will 
be  bound  in  the  Motor  Carrier  Cases 
reporter  series,  and  into  the  codified 
rules.  Certain  other  less  consequential 
changes  will  be  made  in  the  Commis- 
sion's Decision  to  correct  typographi- 
cal errors. 

H.  O.  Hoiaa,  Jr.. 
Secretary. 

[PR  Doe.  79-3)14  Piled  1-30-79;  S:46  amf^" 
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DEPARTMENT  OF  AGRICULTURE 

A0ficuHuf0l  Mortictifi^  S#rvic# 
[7  cm  Porta  1064  ond  1065) 

[Docket  Nos.  AO-23-A51.  AO-8«-A38] 

miK  m  THE  MEATn  KANSAS  OTY  AND  NE- 
■RASKA-WESTEtN  IOWA  MARKETING 
AtEAS 

Martiettng  Agreemerrt*  and  to  Order* 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  changes 
the  funding  rate  for  the  advertising 
and  promotion  program  of  each  order 
from  a  fixed  level  to  a  rate  tied  to  the 
level  of  producers'  pay  prices  in  each 
market.  The  funding  level  is  Increased 
from  five  cents  to  an  initial  level  of 
eight  cents  per  hundredweight.  The 
changes  are  necessary  to  restore  the 
promotional  effort  in  these  markets  to 
the  level  initially  contemplated  by 
producers  and  to  keep  the  fimdlng 
rate  current  with  changes  in  the  econ- 
omy. The  decision  is  based  on  industry 
proposals  considered  at  a  public  hear- 
ing held  October  23.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Maurice  M.  Martin.  Marketing  Spe- 
cialist. Dairy  Division.  Agricultural 
Marketing  Service.  U.S.  Department 
of  Agriculture.  Washington.  D.C. 
20250.(202)447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  September 
29.  1978.  published  October  4.  1978  (43 
FR  45881). 

Recommended  decision:  Issued  De- 
cember 15.  1978.  published  Detrmber 
21.  1978  (43  FR  59511). 

PRELIBnNARY  STATEMENT 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreements  and  the  orders  regulating 
the  handling  of  milk  in  the  marketing 
areas  mentioned  above.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seq.),  and  the  applicable  niles  of 


practice  (7  CFR  Part  900).  at  Omaha. 
Nebraska,  on  October  23,  1978,  pursu- 
ant to  notice  thereof  issued  on  Sep- 
tember 29.  1978  (43  FR  45881). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
December  21,  1978.  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  op- 
portunity to  file  written  exceptions 
thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  fuU  herein,  subject  to  the 
following  modifications: 

1.  At  the  end  of  Issue  No.  1,  a  new 
paragraph  has  been  added. 

2.  Issue  No.  2  of  the  recommended 
decision,  entitled  "Need  for  emergency 
action",  dealt  with  a  request  to  omit 
the  recommended  decision.  Since  that 
issue  is  now  moot,  it  is  not  included  in 
this  final  decision. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising 
and  promotion  program. 

PnfsiMos  AKO  Conclusions 

The  following  findingB  and  conclu- 
sions on  the  matsrial  issues  are  based 
on  evidence  preaented  at  the  hearing 
and  the  record  thereof: 

1.  Funding  rate  for  the  advertising 
and  promotion  program.  The  funding 
rate  for  the  advertising  and  promotion 
programs  under  the  Kansas  City  and 
Nebraska-Western  Iowa  orders  should 
be  changed  from  the  present  fixed  5- 
cent  rate  to  a  rate  determined  yearly 
by  multiplying  the  simple  average  of 
the  monthly  uniform  prices  applicable 
under  each  order  for  the  months  of 
October-December  by  0.75  percent  and 
rounding  to  the  nearest  cent.  The  re- 
sulting figure  should  t)e  the  funding 
rate  begriiming  the  following  April  and 
should  continue  for  a  12-month  period 
until  the  procedure  is  repeated. 

The  advertising  and  promotion  pro- 
grams were  established  under  the 
KftT\Bim  City  and  Nebraska-Western 
Iowa  orders  in  April  1973.  The  pro- 
grams have  been  funded  since  their  in- 
ception through  a  monthly  6-cent  per 
hundredweight  assessment  on  milk  de- 
livered during  the  month  by  partici- 
pating producers.  The  money  is  de- 
ducted by  the  market  administrator  in 


the  computation  of  the  blend  price 
and  is  tiuned  over  to  an  agency  com- 
posed of  producer  representatives. 
Certain  reserves  are  withheld  by  the 
market  administrator  to  cover  refunds 
to  those  producers  not  participating  in 
the  program  and  administrative  costs. 

The  advertising  and  promotion 
agency  is  responsible  for  the  develop- 
ment and  implementation  of  programs 
and  projects  approved  by  the  Secre- 
tary and  designed  to  carry  out  the 
purpose  of  the  Act.  The  scope  of  the 
agency's  activities  may  include  the  es- 
tablishment of  research  and  develop- 
ment projects,  advertising  on  a  non- 
brand  basis,  sailes  promotion,  and  edu- 
cational and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk 
and  its  products.  The  advertising  and 
promotion  program  is  a  voluntary  pro- 
gram. Accordingly,  each  producer,  on 
a  quarterly  basis,  is  given  an  opportu- 
nity to  request  a  refimd  of  the  money 
withheld  from  him. 

The  funding  rate  adopted  herein  was 
proposed  by  Mid-America  Dairymen. 
Inc.  (Mid-Am),  whose  members  repre- 
sent 82  percent  of  the  prcxlucers  par- 
ticipating in  the  Greater  Kansas  City 
advertising  and  promotion  program 
and  61  percent  of  the  producers  par- 
ticipating in  the  Nebraska-Western 
Iowa  advertising  and  pratxK>tion  pro- 
gram. The  oooperatlTe's  representative 
testified  that  the  current  funding  rate 
Is  no  longer  generating  adequate  rev- 
enues to  support  advertising  and  pro- 
motion activitives  at  levels  initially 
contemplated  by  producers  when  such 
activities  were  initiated  under  both 
orders.  He  Indicated  that  the  continu- 
ance of  the  fixed  5-cent  funding  rate 
has  resulted  in  a  cutback  in  the  adver- 
tising and  promotion  program  under 
each  order  because  the  funds  generat- 
ed have  remained  virtually  constant 
while  the  costs  for  television,  radio, 
and  newspaper  advertising  have  risen 
sharply. 

At  the  request  of  the  cooperative,  a 
representative  of  the  United  Dairy  In- 
dustry Association  (X7DIA)  presented 
data  in  support  of  the  cooperative's 
position  that  additional  fimds  are 
needed  by  the  agency.  These  data  indi- 
cated that  the  costs  of  advertising 
through  the  various  medias  in  the 
Kinsas  City  area  siiKX  1974  have  in- 
creased by  83  percent  for  television,  43 
percent  for  radio,  and  85  percent  for 
newspapers.  In  the  Nebraska- Western 
Iowa  area  for  the  same  period,  compa- 
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rable  advertising  coaia  have  increased 
83  percent.  69  percent,  and  45  percent, 
respectively.  In  addition,  this  witness 
testified  that  the  cost  of  scientific  re- 
search has  been  increasing  at  the  rate 
of  8  percent  per  year.  He  stated  that, 
as  a  result  of  these  escalating  costs. 
UDIA  has  been  forced  to  hold  its  re- 
search budget  at  the  same  dollar  level 
as  budgeted  in  1974. 

A  spokesman  for  Associated  Milk 
Producers.  Inc..  (AMPI).  a  cooperative 
with  producers  on  both  the  Kansas 
City  and  Nebraska- Western  Iowa  mar- 
kets, also  testified  in  support  of  a 
higher  funding  level  and  of  tying  the 
funding  rate  to  changes  in  the  uni- 
form price  to  producers.  This,  he  said, 
would  not  only  bring  the  rate  up  to  a 
more  reasonable  level  but  also  would 
allow  the  rate  to  fluctuate  in  the 
future  with  changes  in  economic  con- 
ditions. 

The  proposed  Increase  In  the  fund- 
ing rate  for  the  advertising  and  pro- 
motion programs  Is  warranted  in  view 
of  the  Increased  costs  for  advertising 
that  have  occurred  since  the  programs 
were  established  imder  the  orders. 
The  greatest  increase  In  the  cost  of  ad- 
vertising has  occurred  in  local  televi- 
sion. In  terms  of  a  dollar's  worth  of 
advertising  expenditure  in  1974,  televi- 
sion advertising  currently  costs  $1.83 
In  both  markets.  The  cost  of  newspa- 
per and  radio  advertising  also  has  in- 
creased but  not  to  the  same  extent  as 
the  cost  of  television  advertising.  One 
dollar's  worth  of  radio  time  in  1974 
now  costs  $1.43  in  the  Kansas  City 
market  and  $1.69  in  the  Nebraska- 
Western  Iowa  market.  One  dollar's 
worth  of  newspaper  advertising  in  the 
two  markets  now  costs  $1.85  and  $1.45 
respectively. 

Based  upon  the  Increased  costs  for 
radio  and  newspaper  advertising  In 
these  markets,  the  funding  rates 
would  need  to  be  increased  by  2.9 
cents  for  Order  65  and  3.2  cents  for 
Order  64  to  enable  the  agencies  to  pur- 
chase the  same  quantity  of  advertising 
as  when  the  programs  were  Initiated. 
Cost  increases  for  television  advertis- 
ing would  warrant  an  increase  of 
about  4  cents  to  maintain  the  1974 
level.  The  funding  rate  adopted  herein 
Is  in  line  with  these  increases  in  adver- 
tising costs. 

If  the  proposed  funding  rate  were 
now  in  effect,  the  assessment  for  the 
period  from  April  1978  through  March 
1979  would  be  7  cents  per  hundred- 
weight under  both  orders.  This  is 
based  on  average  imiform  prices  under 
Orders  64  and  65  of  $9.84  and  $9.63.  re- 
spectively, for  the  last  quarter  of  1977. 
On  the  basis  of  uniform  prices  for  the 
months  of  October  through  November 
1978.  it  appears  likely  that  the  fund- 
ing rate  for  the  period  of  April  1979 
through  March  1980  would  be  8  cents 
per     hundredweight.     (The     uniform 


prices  for  October  and  November  1978 
averaged  $11.07  under  Order  64  and 
$10.88  under  Order  65.  An  average  uni- 
form price  In  excess  of  $10.00  during 
the  last  quarter  of  1978  would  assure 
an  8-cent  rat«.) 

The  proposed  rate  as  a  percent  of 
the  uniform  price  is  in  line  with  the 
rate  at  which  producers  originally 
funded  the  programs.  In  1973.  when 
the  advertising  and  promotion  pro- 
grams were  adopted  in  the  Kansas 
City  and  Nebraska-Western  Iowa  mar- 
kets, the  5-cent  rate  was  equal  to  0.71 
and  0.72  percent,  respectively,  of  each 
market's  average  uniform  price  for  the 
year.  By  1977.  the  5-cent  rate  repre- 
sented only  0.53  and  0.54  percent,  re- 
spectively, of  the  annual  average  uni- 
form price  In  each  market.  The  reason 
for  this  decline  is  that  the  annual 
average  uniform  prices  for  the  Kansas 
City  and  Nebraska- Western  Iowa  mar- 
kets increased  from  $7.07  and  $8.92.  re- 
spectively. In  1973  to  $9.45  and  $9.30  in 
1977.  while  the  5-cent  funding  rate  re- 
mained constant.  As  mentioned  previ- 
ously, the  revised  funding  rate  adopt- 
ed herein  would  have  provided  an  as- 
sessment rate  during  1977  of  7  cents 
per  hundredweight,  which  is  equal  to 
0.75  and  0.74  percent,  respectively,  of 
the  annual  average  uniform  price  for 
the  Nebraska-Western  Iowa  and 
Kansas  City  markets  (approximately 
the  same  percentage  rate  that  was  in 
effect  during  1973). 

A  minor  change  should  be  made  in 
the  refund  procedure  with  respect  to 
producers  who  have  transferred  to 
either  the  Nebraska-Western  Iowa  or 
Kansas  City  market  from  another 
Federal  order  market  with  an  advertis- 
ing and  promotion  program.  Presently, 
a  producer  who  is  participating  in  an 
advertising  and  promotion  program 
under  another  order  and  then  trans- 
fers to  either  the  Order  64  or  Order  65 
market  is  required  to  participate  in 
the  advertising  and  promotion  pro- 
gram for  the  market  to  which  he 
transferred  until  the  start  of  the  next 
quarter.  This  should  be  changed  with 
respect  to  a  producer  transferring  to 
either  of  these  two  markets  if  the  pro- 
ducer was  under  an  order  with  a  lower 
funding  rate.  In  such  case,  the  produc- 
er should  be  treated  like  a  new  produc- 
er and  should  be  given  the  opportuni- 
ty to  request  a  refund  of  his  money 
withheld  for  the  advertising  and  pro- 
motion program  under  Order  64  or  65, 
as  the  case  may  be. 

Previously,  it  was  presumed  that  a 
producer  who  was  participating  In  an 
advertising  and  promotion  program 
under  one  order  would  be  willing  to 
participate  in  a  similar  program  under 
any  other  order  since  the  rate  of  with- 
holding was  the  same.  However,  since 
the  rate  of  withholding  under  Orders 
64  and  65  would  be  somewhat  higher 
than  the  rate  now  applicable  under 


several  other  Federal  orders,  a  produc- 
er should  be  given  an  opportunity 
upon  coming  onto  these  markets  to 
decide  if  he  wants  to  participate  in  the 
program  under  these  orders  at  the 
higher  rate. 

Conforming  changes  have  be«n 
made  in  the  orders  to  recognize  that 
the  current  references  in  several  sec- 
tions to  "weighted  average  price  plus  5 
cents"  or  "uniform  price  plus  5  cents" 
would  no  longer  be  appropriate.  In  im- 
plementing the  revised  funding  rate 
for  the  advertising  and  promotion  pro- 
grams, the  provisions  for  computing 
the  uniform  price  have  been  modified. 
A  "weighted  average  price"  would  first 
be  computed  that  would  not  include 
any  deduction  of  the  money  to  be 
withheld  for  such  programs.  Thus,  the 
current  references  to  "weighted  aver- 
age price  plus  5  cents"  and  "uniform 
price  plus  5  cents"  are  ctianged  to  read 
"weighted  average  price".  Uiuler  the 
adopted  changes,  the  uniform  price 
computations  would  continue,  howev- 
er, to  reflect  the  deductions  applicable 
for  funding  the  advertising  and  pro- 
motion programs. 

The  changes  adopted  herein  that 
relate  to  the  Advertising  and  Promo- 
tion Program  should  be  implemented 
in  two  steps.  It  is  preferable  from  an 
operational  standpoint  that  the 
change  in  the  funding  rate  become  ef- 
fective at  the  beginning  of  a  calendar 
quarter.  At  this  stage  of  the  proceed- 
ing, it  appears  that  the  rate  change 
could  be  made  effective  on  April  1, 
1979.  The  orders  provide,  however, 
that  producers  who  desire  not  to  par- 
ticipate in  the  program  during  the 
April-June  period  must  submit  their 
refund  requests  during  the  period  of 
March  I  through  March  15.  There- 
fore, the  provisions  directing  the 
market  administrator  to  compute  the 
funding  rate  and  to  notify  producers 
of  the  new  rate  sould  be  made  effec- 
tive prior  to  Bffarch  1,  1979.  In  this 
way,  producers  would  be  aware  of  the 
forthcoming  rate  change  when  decid- 
ing whether  or  not  they  want  to  par- 
ticipate in  the  program  during  the  fol- 
lowing calendar  quarter. 

RuuMcs  ON  Proposed  Pimdimcs  and 

CONCXUSIOlfS 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  auid  con- 
clusions filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 


FUIDIIIGS 

The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  the  previously  issued 
amendments  to  them.  All  of  the  previ- 
ous findings  and  determinations  are 
hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determi- 
nations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  wiU  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursxiant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
dematul  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  mUk.  and  be  In  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as.  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RXTUIVGS  OIT  EZCEPTIOITS 

No  exceptions  were  filed. 

MaRKETIMO  ACRIXMEirT  AND  OROER 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Market- 
ing Agreement  regulating  the  han- 
dling of  milk,  and  an  Order  amending 
the  orders  regulating  the  handling  of 
milk  in  the  Greater  Kansas  City  and 
Nebraska-Western  Iowa  marketing 
areas  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclu- 
sions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  market- 
ing agreements,  be  published  in  the 
Federal  Register.  The  regiilatory  pro- 
visions of  the  marketing  agreements 
are  identical  with  those  contained  in 
the  orders  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 


Detbrjonation  or  Psoiktcer  Approval 
or  THE  Advertising  aIid  Promotion 

PROCmAM  AND  DETERMINATION  Or  REP- 
RESENTATIVE Period 

November  1978  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
proposed  order  provisions,  relating  to 
the  advertising  and  prcnnotion  pro- 
gram in  the  orders,  as  amended  and  as 
hereby  proposed  to  be  amended,  regu- 
lating the  handling  of  milk  in  the 
Greater  Kansas  City  and  Nebraska- 
Western  Iowa  marketing  areas  are  sep- 
arately approved  or  favored  by  pro- 
ducers, as  defined  under  the  terms  of 
the  orders  (as  amended  and  as  hereby 
proposed  to  be  amended),  who  during 
such  representative  period  were  en- 
gaged in  the  production  of  milk  for 
sale  within  each  respective  marketing 
area. 

(This  decision  constitutes  the  De- 
partment's Final  Impact  Analysis 
Statement  for  this  proceeding.) 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 24,  1979. 

Jerry  C.  Hill, 
Deputy  Assiitant  Secretary. 

Order'  amending  the  orders  regvlating 
the  handling  of  milk  in  the  Greater 
Kansas  City  and  Nebraska-West- 
ern Iowa  marketing  areas. 

Findings  and  Detikminations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre- 
viously Issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  afore- 
said marketing  areas. 

The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.  ),  and 
the  applicable  rules  of  practice  and 
procedure  (7  CTFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  orders  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 


■This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend- 
ed regulate  the  handling  of  milk  In  the 
same  manner  as,  and  are  i^plicable 
only  to  persons  in  the  respective 
classes  of  Industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Ortfer  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Greater  Kansas  City 
and  Nebraska-Western  Iowa  market- 
ing areas  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  orders,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreements  and  order  amend- 
ing the  orders  contained  in  the  recom- 
mended decision  issued  by  the  Deputy 
Administrator.  Marketing  Program 
Operations,  on  December  15.  1978.  and 
published  in  the  Federal  Register  on 
December  21.  1978  (43  FR  59511)  shaU 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and 
are  set  forth  in  full  herein. 

PAtT  1064— MILK  IN  THi  CREATBI  KANSAS 
CITY  MARKFnf4G  AHA 

1.  Section  1064.61  is  revised  to  read 
as  follows: 

§  1064.61     CompuUtion    of   nniform    price 
(inclodinf  weighted  STcrage  price). 

For  each  month  the  market  swlminis- 
trator  shall  compute  in  the  following 
maimer  the  "tmiform  price"  (and 
"weighted  average  price")  per  him- 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  1 1064.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  5  1064.30  for  the  mcmth 
and  who  made  the  payments  pursuant 
to  §§  1064.71  and  1064.73  for  the  pre- 
ceding month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  8  1064.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 
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(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(3)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1064.60(f):  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  S  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price". 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1064.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

9I0C4.71    [AMMidcdl 

2.  In  9 1064.71(aK2Kii).  the  words 
"plus  5  cents"  are  deleted. 

9IM4.73    [AaMwIcd] 

3.  In  9 1064.73(dK2).  the  reference 
"91064.61(a)"  is  changed  to  read 
"9  1064.6L" 


9IM4.75    [AsMndcd] 

4.  In  91064.75.  the  reference 
"9 1064.61(a)"  in  paragraph  (a)  is 
changed  to  read  "9  1064.61"  and  the 
words  "plus  5  cents"  in  paragraph  (b) 
are  deleted. 

91««4.7«    [AsMMlcd] 

5.  In  9  1064.76(aK4).  the  words  "plus 
5  cents"  are  deleted  wherever  they 
appear. 

§1064.1134    [Amemlcdl 

6.  In  the  section  numbered  as 
9  1064.1134.  the  section  number  in  the 
heading  is  changed  to  read 
"91064.113." 

7.  In  91064.120.  the  reference 
"9 1064.61(aK4)"  in  paragraph  (d)  Is 
changed  to  read  "9 1064.121(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol- 
lows: 


9  IO«4.I20 

fUMis. 


I*n»c«d«re    ft>r    requesting    re- 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December.  March. 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion filed  with  the  market  administra- 
tor pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment is  withheld  during  such  calendar 
quarter  pursuant  to  9 1064.121(b). 
Such  eligibUity  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December. 
March.  June,  or  September  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refvmd  notification  period  under 
the  other  order  was  the  same  as  under 


PIOfOSED  lUlES 

this  order  and  If  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


8.  In  91064.121.  the  Introductory 
text  of  paragraph  (b).and  paragraph 
(bK2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 

follows: 

9  I0M.I2I     Duties  ol  tlie  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for.  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  In  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 


(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica- 
ble to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  pursuant  to  9 1064.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursiiant  to  paragraph  (b)(2) 
of  this  section. 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  "uni- 
form prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  the  result  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  13-month  period  lieginnlng 
with  April  of  the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding    rate.    This    notification 


shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  In  the  rate 
from  the  previous  period. 


rAtT  10*5— «fMU(  M  TMi  NOtASKA- 
WtSIBM  iOWA  ftUmnNO  AIEA 

1.  Section  1065.61  is  revised  to  read 
as  follows: 

9 1065.61     Computation    of   uniform    price 
(ladudlng  weighted  STerage  price). 

For  each  month  the  market  adminis- 
trator shall  compute  in  the  following 
manner  the  "uniform  price"  (and 
"weighted  average  price")  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1065.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1065.30  for  the  month  * 
and  who  made  the  payments  pursuant 
to  99  1065.71  and  1065.73  for  the  pre- 
ceding month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust- 
ments computed  pursuant  to  9  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjust- 
ments computed  pursuant  to  9  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund: 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro-    t 
ducer  milk;  and  ^ 

(2)  The    total    hundredweight    for    . 
which  a  value  is  computed  pursuant  to 

9  1065.60(f):  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price." 

(g)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  91065.121(e).  The  result 
shall  be  the  "uniform  price"  for  millt 
received  from  producers.  I 

9  1065.71     (Amended] 

2.  In  9  1065.71(a)(U).  the  word  "uni 
form"  is  changed  to  read  "weighterl 
average"  and  the  words  "plus  5  centf" 
are  deleted. 

3.  In  9  1065.75.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

91065.75    Plant    location    adlustment    for 
producers  and  on  nonpool  milli. 


(c)  For  purposes  of  computations 
pursuant  to  99  1065.71  and  1065.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  9  1065.52  ^j 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived,    except     that     the     adjusted 


weighted  average  price  shaU  not  be 
less  than  the  Class  III  price. 

91665.76    [Amended] 

4.  In  9 1065.76(aK4).  the  words  "uni- 
form price  plus  5  cents"  are  changed 
to  "weighted  average  price"  wherever 
they  appear. 

5.  In  11065.120.  the  reference 
"91065.61(e)"  in  paragraph  (d)  is 
changed  to  read  "91065.121(b)"  and 
paragraph  (c)  is  revised  to  read  as  fol- 
lows: 

91065.120    Procedure    fbr    requesting    re- 
funds. 


(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December.  March. 
June,  or  September,  as  the  case  may 
be.  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica- 
tion filed  with  the  market  administra- 
tor pursiiant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all 
marketings  against  which  an  assess- 
ment iB  withheld  during  such  calendar 
quarter  pursuant  to  91066.121(b). 
Such  ellgibUlty  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December. 
March.  June,  or  September  was  a  pro- 
ducer under  another  order  with  an  ad- 
vertising and  promotion  program  if 
the  refimd  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 


6.  In  91065.121.  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(bK2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

9  1066.121    Duties  of  the  market  adminis- 
trator. 


(b)  Each  month  set  aside  into  an  ad- 
vertising and  promotion  fund,  sepa- 
rately accounted  for.  and  amount 
equal  to  the  withholding  rate  for  the 
month  as  set  forth  in  paragraph  (e)  of 
this  section  times  the  amount  of  pro- 
ducer milk  Included  in  the  uniform 
price  computation  for  such  month. 
The  amount  set  aside  shall  be  dis- 
bursed as  follows: 


(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  appllca- 
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ble  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragn^h  (e)  of  this  section  on  th% 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro- 
ducer who  has  made  application  for 
such  refund  piuvuant  to  91065.120. 
Such  refund  shall  be  ccxnputed  by 
multiplying  the  rate  specified  in  para- 
graph (e)  of  this  section  by  the  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  qiiarter  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragntph  (bX2) 
of  this  section. 
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(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  eomimte  the  rate 
of  withholding  by  m\iltii>lying  the 
simple  average  of  the  montiily  "uni- 
form prices"  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  April  of 
the  current  year. 

(f )  As  soon  as  possible  after  the  rate 
of  withholding  is  ccnnputed.  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  If  there  is  any  change  in  the  rate 
from  the  previous  peri(xL 

(FR  Doc  79-3189  Filed  1-10-70: 8:45  am] 
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AGENCY:  Agricnltoral  Marketing 
Service.  USDA. 

ACTION:  Proposed  rule, 

SUMMARY:  This  decision  recom- 
mends changes  in  the  present  order 
provisions  based  on  an  industry  pro- 
posal which  was  considered  at  a  public 
hearing  held  November  8,  1978.  The 
recommended  amendments  would  in- 
crease the  funding  rate  for  the  adver- 
tising and  promotion  program  of  each 
order  and  also  tie  such  rate  to  the 
level  of  producer  pay  prices  in  the  10 
orders.  The  funding  period  for  the 
program  would  be  changed  from  a 
quarterly  period  to  a  semiannual 
period.  Producers  who  do  not  want  to 
participate  in  the  program  would  have 
one  month  instead  of  15  days  to 
sulmiit  refund  requests.  Refunds  to 


producers  would  be  made  on  a  month- 
ly basis  rather  than  quarterly.  The 
recommended  changes  in  funding  rate 
are  necessary  to  restore  the  i»omo- 
tlonal  effort  in  these  markets  to  the 
level  initially  contemplated  by  produc- 
ers and  to  keep  the  funding  rate  cur- 
rent with  changes  in  the  econony. 
DATE:  Comments  are  due  on  or 
before  February  15. 1979. 

ADDRESS:  Comments  (six  copies) 
should  be  filed  with  the  Hearing 
Clerk.  Room  1077,  South  Building. 
UJ3.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INPORMATION 
CONTACT. 

Robert  P.  Oroene,  Ma^eting  Spe- 
claUst,  Dairy  Division.  Agriculture 
Marketing  Service,  UJB.  Department 
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of    Agriculture,    Washington.    D.C. 
202S0.  (302)447-4824. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  In  this  proceeding: 
Notice  of  hearing:  issued  October  20. 
1978.  published  October  25.  1978  (43 
FR  49810). 

Pmkjmi«ast  SrATSMnrr 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Cleric  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreements  and  orders  reg- 
ulating the  handling  of  milk  in  the 
aforesaid  marketing  areas.  This  notice 
is  issued  pursuant  to  the  provisions  of 
the  Agricultural  Uarketlng  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  aeq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part 
900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture.  Washington.  D.C. 
203S0.  by  the  15th  day  after  publica- 
tion of  this  decision  in  the  Federal 
RcGisrat.  The  exceptions  should  be 
filed  in  aix  copies.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  bualneas  hours  (7  CFR 
1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Dallas. 
Texas,  on  November  8,  1978.  Notice  of 
such  hearing  was  issued  October  20. 
1978  (43  FR  49810). 

The  material  issues  on  the  record 
relate  to: 

1.  The  level  of  the  fimdlng  rate  for 
the  Advertising  and  Promotion  pro- 
gram. "  -_ 

2.Revlsion  of  administrative  provi- 
sions of  the  Advertising  and  Promo 
tion  program: 

(a)  Semiannual  operating  periods. 

(b)  Time  period  for  market  adminis- 
trator to  refund  deductions  to  nonpar- 
tidpating  producers. 

(c)  Term  of  office  of  Agency  mem 
bers. 

(d)  Conforming  changes. 

(i)  Semiannual  preparation  of 
Agency  budgets. 

(.H)  Announcement  by  market  ad- 
ministrator of  the  funding  rate. 

(tii)  MlsoeUaneous  conforming 
changes. 

(iv)  Changes  required  to  accormno- 
date  to  the  sfsonal  base  plan  provi- 
sions scheduled  to  become  effective  on 
September  1.  1979. 

FtaDOMS  AMD  CORCLVSIOMS 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
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on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  The  level  of  the  funding  rate  for 
th»  Advertising  and  Promotion  Pro- 
gram. The  funding  rate  for  the  adver- 
tising and  promotion  program  under 
each  of  the  10  orders  Included  in  this 
proceeding  should  be  modified  by 
changing  the  present  5-cent  rate  to  a 
rate  determined  yearly  by  multiplying 
the  simple  average  of  the  "weighted 
average  prices"  applicable  during  the 
preceding  calendar  year  for  each  of 
the  10  orders  by  0.8  percent. 

Under  ihe  revised  funding  formula, 
a  simple  average  of  the  monthly 
"weighted  average  prices"  for  the  pre- 
ceding calendar  year  under  each  of  the 
10  orders  involved  in  this  proceeding 
would  be  computed  by  the  market  ad- 
ministrator of  the  respective  order  as 
soon  as  possible  after  the  end  of  the 
preceding  calendar  year  to  determine 
the  aiuiual  weighted  average  price  for 
each  order.'  A  simple  average  of  the 
annual  weighted  average  prices  for  the 
10  markets  would  then  be  computed  to 
determine  the  annual  weighted  aver- 
age price  for  the  lO-markets  combined. 
This  annual  weighted  average  price 
would  then  be  multiplied  by  0.008  and 
rounded  to  the  nearest  W-cent  to  de- 
termine the  actual  rate  of  assessment 
to  be  effective  for  the  following  July 
1-June  30  period. 

The  advertising  and  promotion  pro- 
gram applicable  under  the  10  orders 
was  made  effective  In  April  1973.  The 
program  has  been  funded  since  its  in- 
ception through  a  monthly  6-cent  r>er 
hundredweight  assessment  on  milk  de- 
livered diiring  the  month  by  partici- 
pating producers.  The  money  is  de- 
ducted by  the  market  administrator  in 
the  computation  of  the  blend  price 
and  turned  over  to  an  agency  of  pro- 
ducer representatives.  Certain  reserves 
are  withheld  by  the  market  admhiis- 
trator  to  cover  refunds  to  producers 
and  administrative  costs. 

The  advertising  and  promotion 
agency  under  each  of  the  10  orders  Is 
responsible  for  the  development  and 
implementation  of  programs  and  pro- 
jects approved  by  the  Secretary  and 
designed  to  carry  out  the  purposes  of 
the  Act.  The  scope  of  the  agency's  ac- 
tivities may  Include  the  establishment 
of  research  and  development  projects, 
advertising  on  a  non-brand  basis,  sales 
promotion,  and  education,  and  other 
programs  designed  to  improve  or  pro- 
mote the  domestic  marketing  and  con- 
sumption of  milk  and  Its  products. 


■  Pot  compuUtioos  prior  to  the  nonth  of 
July  1979.  the  month  when  the  market  Ad- 
minlstrmtor  first  ocmputcs  a  ire4«hted  aver- 
■ce  price  for  esch  of  tiie  10  mArkets.  It  will 
be  neoessary  to  um  the  "unlfomi  price  plua 
f  cents."  Also,  for  the  cofnputAUons  involv- 
Inc  the  Meovhte.  TenneMee  and  Port 
Sdiltli.  Arkanaas  milk  orden.  which  are  ki- 
dtvfdual-haiKaer  pool  ordera.  It  vfll  be  nec- 
eaary  to  use  a  narkei-vkle  weighted  aver- 
age price. 


An  increase  in  the  funding  rate  was 
proposed  by  Associated  Milk  Produc- 
ers, Inc.  (AMPI),  on  behalf  of  more 
than  4.000  dairy  farmer  members 
whose  milk  is  marketed  as  producer 
milk  uiuier  the  10  orders  Included  In 
this  proceeding.  The  cooperative's  rep- 
resentative testified  that  the  costs  of 
operating  the  agencies  in  the  separate 
markets  had  escalated  since  the  pro- 
gram was  initiated  while  revenue  to 
support  the  agencies  had  not  kept 
pace.  For  this  reason,  the  cooperative 
proposed  that  the  revenue  for  fimdlng 
the  program  be  fixed  as  a  percentage 
of  the  producer's  income  in  order  to 
keep  pace  with  the  inflationary  trend 
in  the  nation's  economy. 

The  cooperative  representative  Indi- 
cated that  the  advertising  and  promo- 
tion activities  of  the  10  separate  agen- 
cies are  coordinated  through  the 
Southwest  United  Dairy  Industry  As- 
sociation (UDIA)  which  was  formed 
for  that  purpose  in  1973.  Southwest 
UDIA  provides  assistance  to  the  sepa- 
rate order  agencies  in  their  overall  ° 
budget  preparation  and  program  de- 
velopment. This  is  accomplished 
through  the  development  of  a  pro- 
posed program  for  the  10-market 
region  by  Southwest  UDIA.  The  pro- 
posed program  is  then  presented  to 
each  of  the  order  agencies  for  their 
consideration  and  approval.  Each  of 
the  10  agencies  contributes  to  the 
total  cost  of  the  overall  program  based 
upon  the  funds  available  through  the 
advertising  and  promotion  program  of 
the  respective  order.  , 

Proponent  cooperative  Indicated . 
that  the  advertising  and  promotion 
agencies  in  the  10  federal  orders  allot 
approximately  50  percent  of  their 
funds  to  Dairy  Council.  Inc.  (DCI). 
The  remaining  funds  of  the  separate 
agencies  of  the  10  orders  are  expended 
through  coordinated  advertising  and 
promotion  activities  recommended  by 
Southwest  UDIA  and  approved  by  the 
separate  agencies. 

At  the  request  of  the  proponent  co- 
operative, a  representative  of  DCI  Ijre- 
sented  information  at  the  hearing  re- 
garding the  Council's  organizational 
structure.  Its  activities  and  its  need  for 
additional  funds  to  operate  a  more  ef- 
fective program.  The  representative 
stated  that  DCI  Is  a  non-profit,  nutri- 
tion, education  and  communications 
organization.  It  is  an  affiliated  unit  of 
National  Dairy  Council  (NDC)  and  has 
Its  headquarters  In  San  Antonk), 
Texas.  At  the  time  of  the  hearing.  DCI 
maintained  17  field  offices  In  major 
cities  throughout  the  10  Federal  order 
markets.  Its  staff  consists  of  nutrition- 
ists, dietitians,  home  economists,  and 
communication  specialists  who  dis- 
seminate nutritional  information  to 
21.5  million  people  In  six  states.  j 

The    representative    indicated    that  , 
the  advertising  and  promotion  ageor  > 


cies  under  each  of  the  10  orders  In- 
volved In  this  proceeding  invest  In  the 
Council's  basic  program.  Each  agen- 
cy's investment  is  proportionate  to  the 
funding  by  participating  producers  of 
the  respective  orders.  In  addition,  two 
agencies  were  Investing  funds  in  sup- 
plementary programs  to  Intensify  the 
Council's  efforts  In  the  respective  mar- 
kets. 

The  Council's  representative  Indicat- 
ed that  additional  funds  are  needed  to 
restore  the  Council's  activities  to  the 
level  of  operation  in  effect  when  the 
advertising  and  promotion  program 
was  initiated  in  1973  under  the  10 
orders.  Funds  available  to  DCI  at  that 
time  permitted  an  expenditure  of  4.08 
cents  per  capita.  DCI's  funding  in  1978 
averaged  5.3  cents  per  capita.  The  rep- 
resentative contended,  however,  that 
Its  per  capita  Investment  in  1978  when 
adjusted  to  reflect  changes  in  the  Con- 
sumer Price  Index  since  1973  averaged 
2.25,  or  approximately  one-half  of  the 
Initial  funding  rate  In  1973. 

As  further  evidence  of  the  need  to 
increase  the  funding  rate,  proponent 
cooperative  introduced  data  on  iadver- 
tislng  costs  In  the  10  markets.  The 
data  indicated  that  the  cost  of  televi- 
sion advertising  had  increased  signifi- 
cantly in  the  six  years  between  1972 
and  1978.  Newspaper  and  radio  adver- 
tising costs  in  the  10  markets  in- 
creased during  the  same  six-year 
period  but  to  a  lesser  extent  than  tele- 
vision advertising  costs. 

To  keep  the  funding  rate  of  the  ad- 
vertising and  promotion  program  cur- 
rent with  changes  in  the  economy,  the 
cooperative's  representative  proposed 
that  the  funding  mte  be  tied  to  the 
pay  price  that  dairy  farmers  receive 
for  their  milk.  Then,  the  actual  contri- 
bution by  the  dairy  farmer  would 
change  as  the  price  for  his  miUc 
changes.  The  cooperative  proposed 
that  the  new  rate  be  determined  by 
multiplying  the  annual  average  of  pro- 
ducer pay  prices  In  the  10  markets  for 
the  preceding  year  by  0.8  percent.  The 
new  rate  would  approximate  the  level 
at  which  producers  initially  funded 
the  program  when  the  rate  was  first 
established  in  1973.  At  that  time  the  5- 
cent  rate  represented  approximately 
0.75  percent  of  blend  prices  received 
by  dairy  farmers  in  the  lO-market 
area. 

A  further  reason  cited  by  the  coo- 
perative's representative  for  tying  the 
funding  rate  to  the  pay  price  is  that  It 
would  eliminate  the  need  for  holding 
hearings  to  establish  a  new  rate  re- 
flecting changes  in  the  prices  received 
by  dairy  farmers  and  cost  Increases  of 
operating  the  program  resulting  from 
hiflatlonary  pressures  in  the  economy. 

The  representative  contended  that 

the  rate  of  deduction  for  funding  the 

'  program  should  be  a  common  rate  for 

the  10  orders.  He  held  that  the  sepa- 
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rate  agencies  under  each  of  the  10 
orders,  through  the  fimding  of  Dairy 
Council  and  Southwest  UDIA,  fund 
and  operate  advertising,  promotion 
and  nutrition  education  programs  in 
common  throughout  the  10-order 
area.  Also,  the  cooperative  held  that 
the  procurement  area  of  the  handlers 
regulated  under  the  10  orders  consti- 
tutes one  area  of  reserve  milk  supply 
for  the  10  orders.  Producers  under  the 
10  orders  are  shifted,  as  needed,  to  bal- 
ance the  fluid  milk  requirements  of 
regulated  handlers  dally,  weekly,  and 
seasonally.  For  these  reasons,  he  pro- 
posed that  the  funding  rate  be  the 
same  for  the  10  orders,  a  rate  based 
upon  a  simple  average  of  the  blend 
prices  of  the  10  orders  for  the  preced- 
ing calendar  year. 

The  proposed  Increase  in  the  fund- 
ing rate  for  the  advertising  and  pro- 
motion program  is  warranted  in  view 
of  the  increased  costs  for  advertising 
that  have  occurred  since  the  program 
was  established  under  the  10  orders. 
The  greatest  Increase  in  the  cost  of  ad- 
vertising has  occurred  in  local  televi- 
sion. In  terms  of  a  dollar's  worth  of 
advertising  in  1972,  television  advertis- 
ing In  the  10-market  area  currently 
costs  $2.78  (simple  average  of  the  tele- 
vision advertising  charges  in  13  major 
cities  located  in  the  10-market  area). 
The  cost  of  newspaper  and  radio  ad- 
vertising In  the  10-market  area  also 
has  Increased  but  not  to  the  same 
extent  as  television  advertising.  One 
dollar's  worth  of  radio  advertising  In 
1972  now  costs  $1.45  while  the  previ- 
ous one  dollar's  worth  of  newspaper 
advertising  now  costs  $1.88. 

Based  upon  the  Increased  costs  for 
radio  advertising,  the  funding  rate 
would  need  to  be  Increased  by  2V4 
cents  to  enable  the  agencies  to  pur- 
chase the  same  quantity  of  advertising 
as  when  the  program  was  initiated.  To 
purchase  the  same  quantity  of  news- 
paper advertising,  a  4-cent  increase 
would  be  necessary.  To  purchase  the 
same  quantity  of  television  advertis- 
ing, a  9-cent  increase  would  be  neces- 
sary. 

Under  the  funding  rate  adopted 
herein,  the  withholding  rate  for  July 
1979-Junel980  would  be  9  cents  (a  4- 
cent  increase  over  the  current  rate) 
per  himdredweight  Thus,  the  funding 
rate  adopted  herein  is  somewhat 
higher  than  the  cost  increases  for 
radio  advertising  and  somewhat  less 
than  the  cost  increases  for  television 
advertising.  The  funding  rate,  howev- 
er, is  in  line  with  the  cost  Increases  for 
newspaper  advertising. 

Also,  the  proposed  rate  as  a  percent- 
age of  the  weighted  average  price  is  in 
line  with  the  rate  at  which  producers 
In  the  10  markets  originally  funded 
the  program.  In  1973,  when  the  adver- 
tising and  promotion  program  was 
adopted,  the  5-cent  rate  was  equal  to 
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0.75  percent  of  the  weighted  average 
price  for  the  preceding  year.  By  1978, 
the  5-cent  rate  represented  <xUy  0.46 
percent  of  the  annual  weighted  aver- 
age price.  The  reason  for  this  decline, 
of  course,  Is  that  the  annual  weighted 
average  price  increased  from  $6.79  in 
1972  to  $11.05  in  1978.  while  the  5-cent 
funding  rate  has  remained  constant.* 

The  proposed  funding  rate  of  0.8 
percent  of  the  annual  weighted  aver- 
age price  will  permit  the  advertising 
and  promotion  programs  In  the  10 
markets  to  be  operated  at  the  level  Ini- 
tially contemplated  by  producers. 
Also,  by  tying  the  funding  rate  to  the 
level  of  producer  pay  prices,  producers 
will  be  assured  that  promotionttl  ef- 
forts by  the  agencies  can  be  main- 
tained at  the  same  level  despite 
changes  In  the  economy. 

2.  Revision  of  administrative  provi- 
sions of  the  Advertising  and  Promo- 
tion program. 

(1)  Semiannual  operating  periods. 
The  yearly  operation  of  the  advertis- 
ing and  promotion  program  in  the  10 
orders  Involved  In  this  proceeding 
shall  consist  of  two  semiannual  peri- 
ods. July-December  and  January- 
June.  A  producer  who  does  not  want 
to  participate  in  the  advertising  and 
promotion  program  shall  submit  two 
requests  during  the  year  to  obtain  a 
refund  of  his  deductions.  Such  re- 
quests must  be  submitted  during  the 
month  of  April  for  milk  to  be  market- 
ed during  the  following  July  through 
December  period  and  during  the 
month  of  October  for  milk  to  be  mar- 
keted during  the  following  January 
through  June  period. 

Under  the  current  provisions  of  the 
10  orders,  the  advertising  and  promo- 
tion agencies  conduct  their  operations 
on  a  quarterly  basis.  Producers  who 
participate  in  the  program  fund  the 
program  for  a  calendar  quarter.  Those 
producers  who  do  not  want  to  partici- 
pate in  the  program  during  a  calendar 
quarter  must  submit  a  request  to  the 
market  administrator  during  the  first 
15  days  of  the  month  preceding  such 
calendar  quarter. 

Proponent  cooperative  proposed 
that  the  program  be  operated  semian- 
nualy  rather  than  quarterly.  The  coo- 
perative's representative  contended 
that  the  current  quarterly  operations 
do  not  provide  sufficient  time  for  the 
agencies  to  complete  the  required  ad- 
ministrative procedures  in  a  satisfac- 
tory manner.  He  noted.  In  particular, 
that  additional  time  Is  needed  by  the 
agencies  to  prepare  budgets. 

It  is  apparent  that  the  operation  of 
the  program  by  the  agencies  would  be 
facilitated  by  the  adoption  of  the  coo- 


*Offlcial  notice  is  taken  of  the  monthly 
"Coimnitation  of  Uniform  Price"  for  each  of 
the  10  orders  involved  in  this  proceeding  for 
the- period  of  January  through  December 
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pentive's  proposal  to  operate  the  pro- 
gram on  a  aetnlannual  tMuia.  Under  the 
provlstons  adopted  herein,  acency 
members  would  have  the  Interval  fol- 
lowing the  close  of  the  refund  request 
period  and  the  begiimlng  of  the  subse- 
quent semiannual  period,  or  one 
month,  in  which  to-  prepare  and 
submit  to  the  Secretary  for  approval  a 
budget  showing  the  projected  amounts 
to  be  collected  during  the  subsequent 
semiannual  period  and  how  such  funds 
are  to  be  disbursed  by  the  Agency. 
Presently,  the  agencies  have  the  inter- 
val between  the  close  of  the  refund  re- 
quest period  and  the  beginning  of  the 
subsequent  quarterly  period,  approxi- 
mately one-half  month,  to  prepare 
their  budgets.  Extending  such  lnter\'al 
to  one  month  will  allow  the  agencies 
sufficient  time  to  estimate  the  funds 
available  to  operate  the  program,  to 
prepare  a  budget  reflecting  the  pro- 
posed disposition  of  such  funds  and  to 
obtain  the  Secretary's  approval  of  the 
proposed  budget. 

A  further  advantage  of  operating 
the  advertising  smd  promotion  pro- 
gram on  a  six-month's  basis  is  that  ad- 
ditional time  can  be  made  available  for 
producers  to  submit  refund  requests. 
Under  the  provisions  adopted  herein, 
producers  would  have  one  month  in 
which  to  submit  refund  requests  in- 
stead of  the  IS  days  currently  pro- 
vided. 

One  disadvantage  of  extending  the 
operating  period  of  the  advertising 
and  promotion  program  from  a  quar- 
terly to  a  semiannual  basis  is  that  a 
producer  who  forgets  to  file  for  a 
refund  would  be  required  to  partici- 
pate in  the  program  for  six  months. 
Presently,  a  producer  who  falls  to  file 
for  a  refund  must  participate  in  the 
program  for  only  a  calendar  quarter 
since  he  has  an  opportunity  to  file  for 
a  refuind  every  3  months.  In  view  of 
the  longer  operational  periods  recom- 
mended herein,  it  is  concluded  that  an 
additional  safeguard  against  a  produc- 
er's inadvertent  failure  to  file  for  a 
refund  on  a  timely  basis  should  be  pro- 
vided under  the  orders.  Accordingly, 
the  orders  should  specify  that  the 
market  administrator  shall  notify  In 
writing  all  producers  during  the 
months  of  March  and  September  of 
the  opportunity  during  the  following 
months  of  April  and  October,  respec- 
tively, to  submit  refund  requests  for 
deductions  to  be  made  during  the  sub- 
sequent 6-month  period. 

(b)  Time  period  for  market  adminis- 
trator to  refund  deductions  to  nonpar- 
ticipating  producers.  The  marltet  ad- 
ministrator shall  make  monthly  re- 
funds to  each  producer  who  has  made 
an  application  for  a  refund  of  the  as- 
sessment against  his  marketings  that 
Is  used  to  fund  the  advertising  and 
promotion  program. 
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Currently,  producers  under  the  10 
orders  who  apply  for  a  refund  receive 
such  refimd  from  the  market  adminis- 
trator following  the  calendar  quarter 
during  which  such  deductions  are 
made. 

Proponent  cooperative  proposed 
that  refunds  to  producers  be  made 
every  two  months.  Its  representative 
contended  that  producers  who  do  not 
want  to  participate  In  the  program 
should  not  have  their  funds  withheld 
any  longer  than  necessary. 

A  producer  who  testified  at  the 
hearing  contended  that  money  should 
not  be  deducted  from  a  producer's 
paycheck  to  fund  the  advertising  and 
promotion  program  unless  the  produc- 
er authorized  the  deduction.  He  indi- 
cated that  currently  producers  who  do 
not  want  to  participate  in  the  program 
are  deprived  for  a  lengthy  period  of 
time  of  the  use  of  funds  due  such  pro- 
ducer. 

The  objections  raised  by  the  produc- 
er have  merit.  -However,  if  the  orders 
were  amended  so  that  funds  were  not 
deducted  from  money  due  non-partici- 
pating producers,  there  would  be  no 
way  of  preserving  the  confidentiality 
of  producers  who  do  not  wish  to  par- 
ticipate in  the  advertising  and  promo- 
tion program.  Currently,  only  the 
market  administrator  knows  which 
producers  are  not  participating  in  the 
program.  Under  the  changes  suggested 
by  the  producer,  the  market  adminis- 
trator would  need  to  release  the  iden- 
tity of  those  producers  who  do  not 
want  to  pariticpate  in  the  program  to 
the  proprietary  handler  or  cooperative 
association  that  is  responsible  for 
making  pasmaents  to  such  producer. 
The  release  of  such  information  would 
make  it  less  likely  that  a  producer 
would  be  able  to  make  a  voluntary  de- 
cision whether  or  not  to  participate  in 
the  program. 

The  principal  complaint  against  the 
withholding  of  funds  of  producers  who 
do  not  want  to  participate  in  the  pro- 
gram is  that  such  producers  lose  the 
use  of  such  funds  for  up  to  90  days. 
Adoption  of  the  cooperative's  proposal 
that  refunds  be  made  every  2  months 
would,  of  course,  reduce  the  length  of 
time  that  funds  would  be  withheld 
from  producers.  Proponent  presented 
no  persuasive  reason,  however,  for 
limiting  the  market  administrator  to 
refunding  deductions  every  two 
months.  In  view  of  the  complaints  re- 
garding the  length  of  time  that  deduc- 
tions are  withheld.  It  is  concluded  that 
the  market  administrators  of  the  re- 
spective orders  should  refund  deduc- 
tions to  producers  on  a  monthly  basis. 
Such  change  will  reduce  to  a  minimum 
the  amount  of  time  that  producer's 
fuinds  are  withheld  by  the  market  ad- 
ministrator and  permit  the  identity  of 
nonparticipating  producers  to  contin- 
ue to  remain  conf  IdentiaL 


(c)  Term  of  office  of  agency  members. 
The  term  of  office  of  each  person  who 
is  a  member  of  the  agency  operatinf 
under  each  of  the  10  orders  Involved 
in  this  proceeding  on  June  30.  1979. 
shall  expire  on  that  date.  Thereafter, 
the  term  of  office  of  each  member  of 
such  agency  shall  be  one  year  or  until 
a  replacement  is  designated  by  the  co- 
operative association  or  Is  otherwise 
appropriately  elected. 

Currently,  the  term  of  office  of 
members  of  each  agency  is  for  one 
year.  However,  the  term  of  office  for 
members  of  the  10  agencies  do  not  ruji 
concurrently.  Under  the  Texas  order, 
the  annual  term  of  office  Is  from  July 
1  through  June  30;  under  the  Oklaho- 
ma Metropolitan,  Red  River  Valley. 
Wichita.  Texas  Panhandle.  Lubbock- 
Plainview  and  Rio  Grande  Valley 
orders,  the  term  of  office  is  from  De- 
cember 1  through  the  following  No- 
vember 30;  and  under  the  "Fort  Smith. 
Central  Arluuisas,  and  Memphis 
orders,  the  term  of  office  is  from  Jan- 
uary 1  tlu-ough  December  31  of  each 
year. 

The  major  cooperative  proposed 
that  the  term  of  office  of  the  members 
of  each  agency  be  identical.  It  pro- 
.poeed  that  the  term  of  office  of  each 
agency  begin  on  July  1,  1979,  and  that 
members  serve  annually  thereafter. 
The  cooperative  contended  thiat  iden- 
tical terms  of  office  among  the  10 
agencies  would  facilitate  the  operation 
of  the  advertising  and  promotion  pnv 
gram  in  the  10-market  area. 

The  proposal  by  the  cooperative 
should  be  adopted.  Adoption  of  the 
proposal  would  permit  Southwest 
U.D.I.A.  which  is  responsible  for  co- 
ordinating the  advertising  and  promo- 
tion functions  of  the  10  ageiK:les  to  op- 
erate more  effectively  and  efficiently. 
By  providing  for  concurrent  terms  of 
office  of  the  separate  agencies,  the  or- 
ganization would  be  assured  of  dealing 
with  the  same  agency  meml>ers  during 
a  one-year  time  span. 

(d)  Conforming  changes. 

.  (i)  Semiannual  preparation  of 
Agency  budgets.  The  Agency  of  each  of 
the  10  orders  involved  in  this  proceed- 
ing shall  sutMnit  to  the  Secretary  for 
approval  prior  to  each  semiannual 
period  a  proposed  budget  showing  the 
anticipated  income  of  the  Agency  and 
the  proposed  disbursement  of  such 
funds. 

The  provisions  of  the  respective 
orders  currently  provide  that  the 
Agencies  shall  prepare  quarterly  bud- 
gets. 

The  changes  adopted  herein  were 
proposed  by  proponent  cooperative  as 
conforming  changes. 

Proposed  amendments  previously 
disciissed  and  recommended  for  adop- 
tion would  provide  for  funding  eacli 
agerKy  semiarmually  instead  of  quarr 
teiijr.  It  is  necessary,  therefore,  that 


each  agency  prepare  budgets  semian- 
nually instead  of  quarterly. 

(U)  Announcement  by  the  market  ad- 
ministrator of  the  funding  rate. 

Prior  to  each  April  and  October,  the 
market  administrator  in  notifying 
each  producer  in  writing  of  the  oppor- 
tunity to  submit  a  request  for  deduc- 
tions withheld  for  the  advertising  and 
promotion  program  during  the  imme- 
diately following  period  of  July 
through  December  or  January 
through  June,  as  the  case  may  be. 
shall  specify  the  withholding  rate  to 
be  applicable  during  the  respective 
period.  Each  new  producer  subse- 
quently entering  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 

Proponent  cooperative  proposed 
that  the  market  administrator  shall 
notify  producers  on  or  before  March 
15  of  each  year  of  the  withholding 
rate  to  be  effective  for  the  following 
months  of  July  through  June. 

The  adoption  of  a  withholding  rate 
that  changes  in  relation  to  the  pay 
prices  of  producers  msikes  it  necessary 
that  producers  be  notified  aimually  of 
the  withholding  rate.  Producers  need 
this  information  prior  to  the  period 
for  submitting  refund  requests  so  that 
they  may  then  decide  whether  or  not 
they  want  to  fund  the  program  at  the 
new  rate.  It  is  necessary,  therefore, 
that  the  market  administrator  notify 
producers  in  writing  prior  to  April  1  of 
the  withholding  rate  to  be  effective 
during  the  12  months  beginning  on 
July  1.  The  announcement  of  the  rate 
by  the  market  administrator  should  be 
included  in  the  notice  given  to  produc- 
ers during  March  and  September  of 
the  opportunity  to  submit  refund  re- 
quests. 

(ill)  Miscenaneous  conforming 
changes.  Conforming  changes  have 
been  made  in  the  separate  orders  to 
recognize  that  the  current  references 
in  several  sections  to  "adjusted  uni- 
fortn  price  plus  6  cents"  ("weighted 
average  price  plus  5  cents"  in  Central 
Arkansas  order)  will  no  longer  be  ap- 
propriate. In  implementing  the  revised 
funding  rate  for  the  advertising  and 
promotion  program,  the  orders  have 
been  revised  to  provide  for  the  compu- 
tation of  a  "weighted  average  price" 
instead  of  an  "adjusted  uniform  price 
plus  5  cents"  or  "weighted  average 
price  plus  5  cents."  The  weighted  aver- 
age price  would  be  computed  without 
the  deduction  for  funding  the  adver- 
tising and  promotion  program.  Under 
the  adopted  changes,  the  uniform 
price  computation  would  continue, 
however,  to  reflect  the  deduction  ap- 
plicable for  funding  the  advertising 
and  promotion  program. 

One  of  the  sections  of  the  Texas 
order  involving  the  advertising  and 
promoUcn  program,  91126.123.  "Ini- 
tial     operating      procedures      under 


PtOfOSB)  lUliS 

merger  of  orders,"  should  be  deleted. 
The  initial  operating  period  for  the 
Texas  order  has  ended  and.  thus. 
{1126.123  no  longer  serves  any  pur- 
pose in  the  operation  of  the  Texas 
order.  Accordingly.  {1126.123  Is 
hereby  deleted. 

A  producer  proposed  at  the  hearing 
that  provisions  of  the  advertising  and 
proniotion  program  be  revised  to 
permit  producers  who  do  not  partici- 
pate in  the  program  to  vote  in  referen- 
diuns  to  select  Agency  members  and  to^ 
require  thi^J  Agency  members  be  elect- 
ed at  large  rather  than  as  representa- 
tives of  producer  groups. 

The  proposed  changes  desired  by 
this  producer  are  outside  the  scope  of 
the  proposals  set  forth  in  the  notice  of 
hearing.  Accordingly  the  changes  de- 
sired by  the  producer  cannot  be  dealt 
with  in  this  proceeding. 

(Iv)  Changes  required  to  accommo- 
date to  the  seasonal  base  plan  provi- 
sions scheduled  to  become  effective  on 
September  1,  1979.  It  is  necessary  that 
the  provisions  implementing  seasonal 
base  plans  in  7  orders  involved  in  this 
proceeding  and  the  amendment  of  cur- 
rent seasonal  base  plans  in  3  remain- 
ing orders  involved  in  this  proceeding, 
each  of  which  are  scheduled  to 
become  effective  on  September  1, 
1979.  be  changed  to  conform  to 
amendments  to  the  advertising  and 
promotion  provisions  scheduled  to  be 
effective  at  an  earlier  date. 

Seven  of  the  10  orders  Involved  in 
this  proceeding  currently  provide  for 
the  computation  of  the  uniform  price 
each  month.  However,  as  the  result  of 
a  prior  proceeding,  these  orders  would 
be  changed  on  September  1,  1979.  to 
provide  for  the  computation  of  iml- 
form  base  and  excess  prices  during  the 
montl^s  of  March  through  July. 
During  the  remaining  months  of  the 
year,  the  orders  would  continue  to 
provide  for  the  computation  of  a  uni- 
form price  during  such  months.  The 
three  remaining  orders  currently  pro- 
vide for  seasonal  base  plans.  However, 
the  method  of  computing  the  uniform 
base  and  excess  prices  under  the  3 
orders  is  also  scheduled  to  be  modified 
on  September  1,  1979,  resulting  In  a 
uniform  method  of  price  computation 
of  the  base  and  excess  prices  in  the  10 
orders  involved  in  this  proceeding. 

A  separate  set  of  amendments  incor- 
porating the  changes  in  the  advertis- 
ing and  promotion  program  that  are 
adopted  herein  in  the  seasonal  base 
plan  amendments  scheduled  to 
t>ecome  effective  on  September  1. 
1979.  are  set  forth  under  the  heading 
"Amendment  of  order  provisions 
which  were  issued  on  August  29,  1978 
(43  FR  39324)  and  which  are  sched- 
uled to  become  effective  on  September 
1, 1979." 
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The  findings  and  determinations  set 
forth  below  are  supplementary  and  in 
addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  each  of  the  afore- 
said orders  and  of  the  previously 
Issued  amendments  to  them.  All  of  the 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed. 
except  insofar  as  such  findings  and  de- 
terminations may  be  In  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing  agree- 
ments and  orders: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
poeed  to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  maiiceting  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
h^mdUng  of  milk  in  the  same  manner, 
as.  and  will  be  appUsable  only  to  per- 
sons In  the  respective  claastw  of  indus- 
trial and  commercial  acUrlty  specified 
in.  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

RBOOmtENDCD  ***»■"■■*■  AcltrElCENT 
AMD  OROEB  AlflDnillN  TKX  OBDEX 

The  recommended  marketing  agree- 
ments are  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  orders,  as  hereby  pro- 
posed to  he  amended.  The  following 
order  amending  the  orders,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  aforesaid  specified  marketing 
areas  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

RuLUfGS  OH  Proposd)  Pnn>n«GS  Ain> 

COHCLUSIOHS 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
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ered  in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

Amendment  or  Order  Provisions  now 
nr  ErrBCT 

PART  1 12«— MILK  M  THE  TEXAS  MARKETING 
AREA 

1.  Section  1126.61  is  revised  to  r^ad 
as  follows: 

§1126.61     Computation    of   uniform    price 
(including  weiglited  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  at  pool 
plants  at  which  no  location  adjust- 
ment applies  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  5  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  S  1126.71  for  the  preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund: 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  substract 
the  aggregate  of  all  plus  location  ad- 
justments pursuant  to  §  1126.75; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

( 1 )  The  total  hundredweight  of  pro- 
ducer milk;  and 

<2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.60(f);  and 

(e)  Substract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Substract  from  the  weighted 
average  price  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1126.121(e). 
The  result  shall  be  the  "uniform 
price"  for  milk  received  from  produc- 
ers. 

2.  In  5  1126.71,  paragraph  (bK4)  is  re- 
vised to  read  as  follows: 

§  1126.71     Payments  to  the  producer-settle- 
ment fuml. 


(b)»  •  • 

(4)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
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source  milk   for  which   a  value  was 
computed  pursuant  to  1 1126.90(f). 


3.  In  91126.75.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

91126.75    Plant    location   a4)ustm«nU   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
9  1126.71.  the  weighted  average  price 
^hall  be  adjusted  by  the  amount  set 
forth  In  9  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
III  price. 

4.  In  9  1126.76,  paragraph  (aK4)  Is  re- 
vised to  read  as  follows: 

91126.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a)*  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
t>oth  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1126.112  is  revised  to  read 
as  follows 

§1126.112    Termofoince. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  91126.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

9  1 126. 11 3    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 


specify  the  nimiber  of  representatives 
to  be  selected. 


7.  In  9  1126.116.  paragraph  (d)  U  re- 
vised to  read  as  follows: 

9  1 126.1 16    DuUes  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  91126.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

91126.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  t>e  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
mUk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  as9essment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  and  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
Producer  status,  he  shall  be  eligible 
for  refund  on  all  his  jnarketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  t>e  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  Is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  91126.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (S),  and  para- 
graph (c)  are  revised  and  new  para- 


graphs (e>  and  (f)  are  added  to  read  as 
follows: 

91126.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1126.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refimd 
pursuant  to  §  1126.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§5  1126.110  through 
1126.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smltli. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainvlew.  Texas;  Texas; 
Texas   Panhandle;    and   Rio   Grande 


PtOfOSB)  MILES 

VaUey  (Parts  1073.  1097,  1102,  1104. 
1106,  1108,  1120,  1126,  1132  and  1138. 
respectively,  of  this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  In  9  1126.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  In  the  Immediately  follow- 
ing period  of  July  through  Decemlier 
or  January  throtigh  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 

91126.123    [Deletedl 
10.  Section  1126.123  Is  deleted. 


PART  1073— MILK  IN  THE  WKMTA,  KANSAS 
MARKETMO  AREA 

1.  Section  1073.61  is  revised  to  read 

as  follows: 

9 1073.61     Computation   of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  9  1073.71  for  the  preceding  month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap- 
plicable pursuant  to  9  1073.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  simi  of  the  following  for  all  han- 
dlers Included  In  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  \b  computed  pursuant  to 
§  1073.60(f);  and 

(e)  Subtract  not  less  than  4  cents  not 
more  than  5  cents  per  hundredweight. 
The  result  shall ,  be  the  "weighted 
average  price."  ' 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1073.121(e).  The  resuK 
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shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  9  1073.71,  paragraph  (aK2Kii)  is 
revised  to  read  as  followa: 

9  1073.71     PaymenU  to  the  produeer-settie- 
ment  fund. 

(a) •  •  • 

(2)»  •  • 

(ID  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1073.60<f>. 


3.  In  9  1073.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1073.75    Plant   locati«o   a^instmente   for 
producers  and  on  nonpool  mill(. 


(b)  For  purposes  of  computations 
pursuant  to  99 1073.71(aX2)(ii)  and 
1073.72  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  9  1073.52.  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  Class  III  price. 

4.  In  9  1073.76,  paragraph  (aK4)  is  re- 
vised to  read  as  follows: 

9  1073.76    PaymenU  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a)'  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class,  I 
price  and  the  weighted  average  price. 
tx>th  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  weighted  average  price 
shall  not  t>e  less  than  the  Class  III 
price);  and 


Texas,  et  al— Recommended  Deci- 
sion 

5.  Section  1073.112  is  revised  to  read 
as  follows: 

9  1073.1 12    Term  of  ofTlce. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  tintH  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  Is  otherwise  appropriately  elected. 

6.  In  9  1073.113,  paragraph  (cKl)  Is 
revised  to  read  as  follows: 


~\ 
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f  1073.1 13    Selection  of  Agency  members. 


(O*  •  • 

Promptly  after  the  effective  date  of 
this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1073.116.  paragraph  <d)  is  re- 
vised to  read  as  follows: 

§  1073.1 16    Duties  of  the  agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §  1073.120.  paragraphs  (b)  and 
<c)  are  revised  to  read  as  follows: 

5 1073.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submuied  during  the  month  of  April 
for  mOk  to  be  marlieted  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
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of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer sUtus,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  51073.121.  paragraph  (a),  the 
Introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3).  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

i  1073.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1073.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producer»  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  him- 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  e<u;h  producer  who 
has  made  application  for  such  refund 
pursuant  to  9 1073.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  (o  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (9§  1073.110  through 
1073.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  f  oUows: 


(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas: 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Port  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas: 
Lubbock-Plainview.  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073.  1097,  1102.  1104, 
1106,  1108.  1120,  1126.  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragi4)h  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  thi.s  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  S  1073.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PA«T  1097— MIU  M  THE  MKMPNIS,  TENN., 
MAIJCSTVM  AMA 

1.  Section  1097.01  is  revleed  to  read 
as  follows: 

§  1f97.Sl  Computation  of  mlform  price 
for  each  handler  (iadoding  weifrhted 
average  price  and  aaifoiin  price  for 
base  milk  and  evaaas  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  "weighted 
average  price"  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  •'uniform  price"  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  $  1097.61  by  adding  or  sub- 
tracting, as  the  case  may  be.  the  total 
of  the  location  adjustments  applicable 
pursuant  to  1097.75; 

(2)  For  each  handler  operating  a 
fluid  milk  plant  receiving  milk  from  a 
handler  described  in.J  1097.9(o).  pro- 
rate the  resulting  amount  between 
such  milk  and  producer  milk; 

(3)  Add  the  amount  represent^'d  by 
any  deductions  made  for  elimi::iiing 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding 
month; 


(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun- 
dredweight The  result  shall  1»e  the 
"weighted  average  price." 

(5)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
In  51097.121(e).  The  result  shall  be 
such  handler's  "uniform  price"  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  prtxlucer  milk,  a  uni- 
form price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  in  paragraph  (a)(1) 
through  (3)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  as  producer 
mUk  and  bulk  milk  from  a  handler  de- 
scribed in  9  1097.9(c)  as  follows: 

(i)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa- 
tions, by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu- 
tations, by  the  Class  II  price; 

(ill)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  himdred- 
weight  of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  5 1097.121(e), 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
total  value  of  such  handler's  excess 
milk  obtained  in  paragraph  (bM2Kiv) 
of  this  section  from  the  value  of  all 
milk  obtained  for  such  handler  ptirsu- 
ant  to  paragraph  (bXl)  of  this  section; 
and 

(5)  Divide  the  amount  obtained  in 
paragratph  (bK4)  of  this  section  by  the 
total  hundredweight  of  base  milk  re- 
ceived by  such  handler  and  deduct  any 
fraction  of  a  cent  per  hundredweight. 
The  result,  less  the  withholding  rate 
for  th£  advertising  and  promotion  pro- 
gram as  computed  in  5 1097.121(e). 
shall  be  the  uniform  price  for  such 
huidler  for  base  milk. 

2.  Section  1097.112  is  revised  to  read 
as  follows; 

51097.112    Terai  of  office. 

The  terra  of  office  of  each  -person 
who  is  a  member  of  the  Agency  on 
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June  30.  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  m^nber  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

3.  In  5  1097.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

5  1097.113    SeleetMHi  of  AgeM7  memben^ 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  niunber  of  representatives 
to  be  selected. 


4.  In  5  1097.116.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

5  1097.116    DuUea  of  the  agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


5.  In  5  1097.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

5 1097.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  Jtme  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  mo-ith  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
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for  reftind  on  all  his  mai^etings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  stattis 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

6.  In  51097.121,  paragraph  (a),  the 
Introductory  text  of  paragraph  (b). 
paragraphs  (bK2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

5  1097.121    Duties  of  the  nwrket  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  5  1097.113(c). 

(b)  Set  aside  Into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amotmt  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law- 
appllcable  to  such  produce*,  but  not  In 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  5 1097.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  In  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bX2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
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proviBions  of  the  advertising  and  pro- 
motion program  ($$  1097.110  through 
1097.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Port  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview.  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
VaJley  (Parts  1073.  1097.  1102.  1104, 
1106,  1108.  1120.  1126.  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eM2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1097.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1102— MILK  IN  THE  FORT  SMTTH, 
ARKANSAS  MARKETING  AREA 

1.  Section  1102.61  is  revised  to  read 
as  follows: 

§1102.61  Computation  of  uniform  price 
for  each  handler  (includinK  wei^ted 
•verafc  price  and  uniform  pricm  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  "weighted 
average  price"  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  "uniform  price"  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  §  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a 
cent  in  computing  the  uniform  prlce(s) 
for  such  handler  for  the  preceding 
month: 
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(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion ajustments  pursuant  to  9  1102.75; 

(3)  Divide  the  resiUUng  imiount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun- 
dredweight. The  result  shall  be  the 
"weighted  average  price." 

(4)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
In  81102.121(e).  The  result  shall  be 
such  handler's  "uniform  price"  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro- 
ducers, a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  3.5  per- 
cent butterfat  content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraph 
(a)  (1)  and  (2)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  produc- 
ers as  follows: 

(f)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa- 
tions, by  the  Class  III  price; 

(11)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu- 
tations, by  the  Class  II  price; 

(ill)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price;  and 

(Iv)  Add  together  the  resulting 
amounts; 

(3)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (bK2)  of 
this  section  by  the  total  hundred- 
weight of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  $1102.121(0, 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk; 

(4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained in  paragraph  (bK2)(iv)  of  this 
section  from  the  value  of  all  milk  ob- 
tained for  such  handler  pursuant  to 
paragraph  (b)(1)  of  this  section;  and 

(5)  Divide  the  amount  obtained  in 
paragraph  (bK4)  of  this  section  by  the 
total  hundredweight  of  such  handler's 
base  milk  included  in  this  computation 
and  deduct  any  fraction  of  a  cent  per 
hundredweight.  The  result,  less  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1102.121(e),  shall  be  such  han- 
dler's uniform  price  for  base  milk. 

2.  Section  1102.112  is  revised  to  read 
as  f  oUowK 


91102.112  Term  of  ofTice. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
Jime  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  Is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

3.  In  91102.113.  paragraph  (cXl)  is 
revised  to  read  as  follows: 

91102.113  Selection  of  AgcMcy  MeMbets. 


(c)«  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


4.  In  91102.116.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

9  1102.1 1«    Dutiea  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


5.  In  9  1102.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

$1102.120    Proccdnre    for    ra^ncating    re- 
funds. 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  fUes  an  application 
with  the  market  administrator  by  the 


end  of  the  month  Immediately  follow- 
ing the  month  In  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
agaiivst  which  an  aaseflsment  Is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  asaesament  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
teiKiing  through  the  following  month 
of  June. 

6.  In  51102.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraph*  (bK2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

§1102.12!     Dattca  ml  tke  narket  adminis- 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  ptirsuant  to  $  1102.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amoimt  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amoimts  of  mandatory  checkofL  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  S  1102.130.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
sectk»  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  Mich  month,  less  the 
amount  of  any  reftind  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  reB|>eot  to  new  producers,  for- 
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ward  to  each  producer  a  copy  of  the 
provisions  of  the  adrertiaing  and  pro- 
motion program  ($$  1102.110  through 
1102.123). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  ^miform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita.  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arlumsas  (weighted  average  price  for 
the  market);  Red  River  VaUey;  Okla- 
homa Metropolitan:  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle:  and  Rio  Grande 
VaUey  (Parts  1073.  1079.  1102,  1104, 
1106.  1108,  1130,  1126,  1132  and  1138. 
respectively,  of  this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9  1102.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1104— MUC  M  TIC  RED  RIVBt  VAUEY 
MARKCriNG  AREA 

1.  Section  1104.61  is  revised  to  read 
as  follows: 

91104.61     Coip«<a«i—    af   matvrm    price 
(inciudiag  weiglifted  areraye  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  fand  "weighted  average  price") 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  as  fol- 
lows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  991104.71  and  1104.73  for  the  pre- 
ceding month: 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  $  1104.76; 
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(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk:  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1104.60(f);  and 

(e)  Subtract  not  le^  than  4  centa 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1104.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  9  1104.71.  paragraph  (aK2KU)  is 
revised  to  read  as  follows: 


proMKer-settt^ 


9  1104.71     Payments  t«  Mie 
■lent  fund. 

(a)  •  •  • 

(2)  •  •  • 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  9  1104.60(f). 


3.  In  §1104.75.  paragraph  (b)  is  re- 
vised to  read  as  follows: 


§1104.75     Plant    location 

producers  and  on  nonpooi 


far 


(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72.  the 
weighted  average  price  shall  be  adjint- 
ed  at  the  rate  set  forth  in  §  1104.5a(a) 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price);  and 


4.  In  §  1104.76.  paragraph  (aK4)  Is  re- 
vised to  read  as  follows: 


§1104.76    Payments  by  bandfer 
a  partially  regulated  iKstribiitinc 


(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  pcutiaJly  regulated  dis- 
tributing plant  (except  that  the  cnass 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  UI 
price):  and 
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5.  SecUon  1104.112  is  revised  to  read 
as  follows: 

91104.112    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Acency  on 
June  30,  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  Is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  91104.113,  paragraph  (cXl)  is 
revised  to  read  as  follows: 

9  1104.113    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter, .  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  normiember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  9  1104.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

9n04.11«    DmUc*  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  11104.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

91104.120    Procedure    for    re<|ue8ting    re- 
funds. 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  imder  this  part.  &  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 
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(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  In  which  he  acquires 
producer  status,  he  shall  be'  eligible 
for  refimd  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  In  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  this  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  91104.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

9  1104.121     DuUes  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1104.113(c). 

(b)  Set  aside  into  an  adveriislng  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  Included  In 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  9 1104.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  leas  the 


amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  para- 
praph  (b)(2)  of  this  section. 

(c>  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (191104.110  through 
1104.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  pliis  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis.  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plalnvlew,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
VaUey  (Parts  1073,  1097.  1102,  1104. 
1106.  1108.  1120.  1126.  1132,  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  cvurent  year. 

(f )  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9  1104.12(Kb)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  Jime.  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  ciurent  with- 
holding rate. 


FART  1106— MILK  M  TNE  OKLAHOMA 
MCreOfOUTAN  MAtKETMO  AICA 

1.  Section  1106.61  is  revised  to  read 
as  follows: 

91106.61     Compulation    of   aaiform    price 
(including  weighted  aTeragc  price). 

For  each  month,  the  market  admin- 
istrator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)    Combine    into    one    total    the 


values  computed  pursuant  to  9 1106.60 
for  aU  handlers  who  made  the  reports    ^ 
prescribed  in  f  1106.30  and  who  made 
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the  payments  pursuant  99 1106.71  and 
1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  l(x»tlon  adjustments 
to  producers  pursuant  to  9  1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  In  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  9  1106.72. 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1106.60(f). 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1106.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  prodU(%rB. 

2.  In  9  1106.71.  paragraph  (a)(2)(ii)  Is 
revised  to  read  as  follows: 

9  1166.71     Payments  to  the  producer-settle- 
ment fund. 

(a)  •  •  • 

(2)«  •  • 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  9  1106.60(f). 


3.  In  9  1106.75.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

91106.7B    Plaat   location   adjustments   for 
producers  and  on  nonpool  milk. 


(b)  For  the  purpose  of  computations 
pursuant  to  99  1106.71  and  1106.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  9  1106.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  ni  price);  and 


4.  In  9  1106.76.  paragraph  (aK4)  is  re- 
vised to  read  as  follows: 

91106.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a) •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
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cation  of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1106.112  is  revised  to  read 
as  follows: 

91106.112    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  thfe  Agency  on 
Jime  30,  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  91106.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

9  1106.113    Selection  of  Agency  members. 


(c) •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  aimually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  prcxluc- 
ers  of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  9  1106.116.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

9  1 106.1 16    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  91106.120,  paragraph  (b)  and 
(c)  are  revised  to  read  as  follows: 

91106.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  l>e 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 
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(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
Septemt>er  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beglnlng  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refimd  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
giiming  with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  91106.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

9  1106.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1106.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
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has  made  application  for  such  refund 
pursuant  to  {1106.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§9  1106.110  through 
1106.122). 


(e)  As  soon  as  possible  after  the  be- 
gliming  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Port  Smith. 
Arluuisas  (weighted  average  price  for 
the  market);  Red  River  VaUey;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainvlew,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073.  1097,  1102.  1104. 
1106,  1108,  1120,  1126.  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  piu-- 
8\iant  to  ptu^graph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  $  1106.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  tlirough  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  t>e 
notified  in  writing  of  the  ciurent  with- 
holding rate. 


PART  not— MNJC  M  THE  COITRAL 
AIKANSAS  NlARKniNO  AREA 

1.  Section  1108.61  is  revised  to  read 
as  follows: 


PtOPOSED  tUtES 

S1108.S1  Computation  of  Dnlform  price 
(includinr  weighted  mrermgt  price  and 
oniform  prices  for  kaae  and  exceas 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "imiform 
price"  for  each  of  the  months  of 
August  through  February  per  him- 
dredwelght  of  milk  of  3.5  percent  but- 
terfat  content  as  foUows; 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  S  1 108.60 
for  all  handlers  who  filed*  the  reports 
prescribed  by  9  1108.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1108.71  and  1108.73  for  the  pre- 
ceding month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  }  1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(11)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1108.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price"  for  milk. 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com- 
puted pursuant  to  paragraph  (a)(5)  of 
this  section  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  91108.121(e). 
The  result  shall  be  the  "uniform 
price"  for  milk  received  from  produc- 
ers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk  as  follows: 

(1)  Subtract  from  the  amount  result- 
ing from  the  computations  made  pur- 
suant to  paragraph  (a)(1)  through  (3) 
of  this  section  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk  in 
series  beginning  with  Class  III.  to  the 
hundredweight  of  producer  milk  in 
each  class,  multiplying  the  quantities 
of  milk  so  assigned  to  each  class  by 
the  respective  class  prices  ar.  J  adding 
together  the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(bK2)  of  this  section  by  the  total  hun- 
dredweight of  such  milk  and  subtract 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight; 


(4)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  f  1108.121(e). 
The  result  shaiu  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers; 

(5)  Subtract  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(b)(2)  of  this  section  from  the  value  of 
milk  obtained  in  paragraph  (b)(1)  of 
this  section; 

(6)  Divide  the  result  obtained  in 
paragraph  (bKS)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa- 
tions and  subtract  not  less  than  4 
cents  nor  more  than  5  cents  per  hun- 
dredweight; and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  9 1108.121(e). 
The  result  shall  be  the  uniform  price 
for  base  milk  or  3.5  percent  butterfat 
content  received  from  producers  f.o.b. 
market. 

2.  In  9  1108.71.  paragraph  (aK2KU)  is 
revised  to  read  as  fol]ows: 

9  1108.71    Pay  menu  to  the  producer-MUle- 
ment  fund. 

(a)  •  •  • 

(2)«  •  • 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  9  1108.60<f). 


3.  In  91108.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

91108.75    Plant   location   adjuatMeata   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  91108.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
cieved.  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  9  1108.76.  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

91108.76    Payments  by   handler  operating 
a  partially  regulated  distributing  plant. 


(a) •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price. 
l>oth  prices  to  be  applicable  at  the  lo- 
cation of  fhe  partially  regulated  dis-  ^ 
trlbuting  plant  (except  that  the  Class  Y 
I  price  and  the  weighted  average  price  '^ 


shall  not  be  less  than  the  Class  ITT 
price);  and 


5.  Section  1108.112  is  revised  to  read 
as  follows: 

91108.112    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  91108.113.  paragraph  (c)(1)  Is 
revised  to  read  as  foUows: 

9  I  IM.1  IS    SelectioB  at  agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  aimualy 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  OF>portunlty  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  91108.116.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

9^1108.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  l>e  dispersed  by  the  Agency. 

'      •  •  •  •  • 

8.  In  9  1108.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  foUows:- 

§1108.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing July  through  December  period  and 
during  the  month  of  October  for  milk 
to  be  marketed  during  the  following 
January  through  June  period. 
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(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  M)pUcation  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the-  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  Immediately-  follow- 
ing the  month  tin  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  Immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  tor 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  l>e- 
ginning  with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  9  1108.121.  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

91108.121    OntieB  of  .the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1108.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  Included  In 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  In 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
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has  made  application  for  such  refund 
pursuant  to  91108.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (991108.110  through 
1108.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  aimual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita.  Kansas: 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Port  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainvlew.  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
VaUey  (Parts,  1073.  1097.  1102.  1104, 
1106.  1108.  11^0.  1126.  1132  and  1138. 
respectively,  of  this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  In  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9  1108.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  In  the  Immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate.  , 


fART  1ia»-MIU(  M  THE  UIMOaC. 
PtAMVKW  MARKETMO  AREA 

1.  Section  1120.61  Is  revised  to  read 
as  follows: 

9 1120.61    Computation    of   uniform    price 
(InclMling  weighted  average  price). 

For  each  month,  the  market  admin- 
istrator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
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per  hundredweight  for  mOk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the 
values  computed  pursuant  to  9  1120.60 
for  all  pool  handlers  who  made  the  re- 
ports prescribed  in  91120.30  for  the 
month  and  who  have  made  the  pay- 
ments required  pursuant  to  91120.71 
for  the  preceding  month: 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
S  1120.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance on  hand  in  the  producer-settle- 
ment fund: 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  such  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9 1120.60(f):  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  9  1120.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  9  1120.71.  paragraph  (aK2Kli)  is 
revised  to  read  a-s  follows: 

9  1120.71     Pajrimnts  to  th«  produrer-scttl*- 
ncnt  fund. 

(a)  •  •  • 

<2)*  •  • 

(U)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1120.60(f). 


8.  In  91120.75.  pfuragraph  (b)  is  re- 
vised to  read  as  follows: 

91120.75    Plant   location   atUuatments   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  91120.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price). 

4.  In  9  1120.76.  paragraph  (aK4)  Is  re- 
vised to  read  as  follows: 

f  1120.7S    PajrmcnU  by  handler  operating 
a  partially  regulated  diatributing  plant 
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(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  t>e  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  then  the  Class  III 
price):  and 


5.  Section  1120.112  is  revised  to  read 
as  follows: 

91120.112    Termorofnce. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
Jime  30,  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  <»operatlve  association 
or  is  otherwise  appropriately  elected. 

6.  In  91120.113,  paragraph  (cKl)  is 
revised  to  read  as  follows: 

9  1120.1 13    Selection  of  Agency  memben. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  ctLse  may  be,  and  also  shall 
specify  the  number  of  representativea 
to  be  selected. 


7.  In  9  1120.116,  pcuT«raph  (d)  is  re- 
vised to  read  as  follows 

9  1120.1  U    DhOm  sT  the  Agency. 


<d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember pericxl  a  budget  showing  the 
projected  amounts  to  t>e  collected 
diurlng  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  91120.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

91120.120    Procedure    for    requesting    re. 
ftands. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 


lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  pericxl. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section.  t>e  eligi- 
ble for  refund  on  all  marketings 
against  which  an  aosessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  implication 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shaU  be  eligible 
for  refiind  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
Ifarch  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  t>e- 
giiming  with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1120.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (bK2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 


§  1IMJ21    DvOm  af  the 
Irator. 


:«t  adminis- 


(a)  Promptly  after  the  effective  date 
vt  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1120.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  prcxlucer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 


producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  91120.120.  Such  refimd 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (991120.110  through 
1120.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita.  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market):  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  VaUey;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview.  Texas;  Texas: 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073.  1097.  1102.  1104. 
1106.  1108.  1120.  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (eKl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
t>egins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9  1120.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  tiirough  June,  as  the  case 
may  be.  Elach  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PACT  1 132— Max  IN  THC  TEXAS  PANHANDLE 
I'  MAUCETINO  AREA 

r  1.  Section  1132.61  is  revised  to  read 
as  follows: 
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91132.G1    CompatatioB   of  nniform   price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
for  all  milk  of  8.6  percent  butterfat 
content  f.o.b.  pool  plants  located 
within  100  miles  of  the  city  hall  of 
Amarillo,  Texas,  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  9  1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  9  1132.71  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  siun 
of  the  location  adjustments  to  be 
made  pursuant  to  9 1132.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
9  1132.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d) 
of  this  section.  The  resvQt  shall  be  the 
"weighted  average  price." 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  91132.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  9  1132.71.  paragrm?h  (aK2KU)  is 
revised  to  read  as  follows: 

9  1132.71    PaynenU  to  the  producer-settle- 
ment fund. 

(a)«    •    • 

(2)*    •    • 

(11)  The  value  at  the  weighted  aver- 
age price  appUcable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  9  1132.60(f). 


3.  In  9  1132.75.  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

91132.75    Plant   location  adJustmenta  for 
producers  and  on  nonpool  milk. 


(b)  I^>r  purposes  of  computations 
pursuant  to  99  1132.71  and  1132.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  hi  9  1132.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  the  resulting  price  shall 
not  be  less  than  the  Class  III  price). 
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4.  In  9 1132.76.  paragn4>h  (aK4)  is  re- 
vised to  read  as  follows: 

91132.76    Paymento  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)'    •    • 

(4)  Miiltlply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partklly  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1132.112  Is  revised  to  read 
as  follows: 

91132.112    Term  of  office. 

The  term  of  office  of  each  person 
who  Lb  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  M>propriately  elected. 

6.  In  91132.113.  paragraph  (cKl)  Is 
revised  to  read  as  follows: 

9  1132.113    Selection  of  Agency  members. 


(O*    •    • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  <i»operative8 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected- 


7.  In  9  1132.116.  paragraph  (d)  Is  re- 
vised to  read  as  follows:  < 

91132.116    DiiUes  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  agency. 


8.  In  9  1132.120.  paragn^hs  (b)  and 
(c)  are  revised  to  re«d  as  follows: 


noeui  uoiSTEi.  vol  44,  ho.  22— wbnesoay.  januasy  31,  l«7t 
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i  1132.120    Procedure    for    rtqacsUnf    re- 
funds. 


(b)  Except  as  provide  In  paragraph 
(c)  of  this  section,  the  request  must  be 
■ubmitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  be  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
cf  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  S  1132.121.  paragraph  (a),  the 
hitroductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3).  and  para- 
R-aph  (c)  are  revised  and  new  para- 
H'-aphs  (e)  and  (f)  are  added  to  read  as 
follows: 

>- 1132.121     Dutieii  of  the  market  adminM- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1132.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  In 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 
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(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  oh  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month. 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  51132.120.  Such  refund 
Shan  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
8\ich  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(bK2)  of  this  secUon. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (${1132.110  through 
1132.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  pric^  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Port  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  V':2>iy;  Okla- 
homa Metropolitan:  Central  Arkansas; 
Lubbock-Plalnvlew.  Texas:  Texas; 
Texas  Panhandle;  and  Rio  Grande 
VaUey  (Parts  1073.  1097,  1102,  1104. 
1106.  1108.  1120.  1126.  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (eXl)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (eK2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  In  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  In  9  1132.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 


notified  in  writing  of  the  current  with- 
holding rate. 


rACT  lias— ««U  M  TM  no  OtANOf 
VAUfY  MlAtKITMO  AIEA 

1.  Section  1138.61  Is  revtoed  to  read 
as  follows: 

|1IS8.«1     CoMpirtatioa    oT   Mitfonn    price 
(incloding  wcigktMi  •▼crag*  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price ') 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  (  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  8  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  55  1138.71  and  1138.73  for  the  pre- 
ceding month: 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  5  1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund: 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1138.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  S  1138.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  9  1138.71.  paragraph  (aK2Kii)  Is 
revised  to  read  as  follows: 

9  1138.71     PaymenU  to  the  producer-settle- 
■lent  fund. 

(a)  •  •  • 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  9  1138.60(f). 


3.  In  91138.75,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 

91138.75    Plant    location    a<Uuitjnenta   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computationr 
pursuant  to  59  1138.71  and  1138.72,  thCi 
weighted  average  price  shall  be  adjust- 


ed at  the  rates  set  forth  in  9  1138.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  ni  price. 

4.  In  9  1138.76,  paragraph  (aK4)  is  re- 
vised to  read  as  follows: 

91138.76    Payawnta  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a)*** 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
tx>th  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1138.112  is  revised  to  read 
as  follows: 

§1136.112    Tenaaf  office. 

The  term  of  office  of  each  person 
who  Is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  Is  des- 
ignated by  the  cooperative  association 
or  Is  otherwise  appropriately  elected. 

6.  In  91138.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

9  1 138.1  IS    SelMtioB  mt  Agency  members. 


(C)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  9  1136.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

91136.116    DMiica  ar  tke  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected    amounts    to    be    collected 
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during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  9  1136.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 


9  1138.120 
funds. 


Procedure    for    requesting    re- 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  diuing'the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refimd  on  all  his  marketings 
against  which  an  assessment  Is  with- 
held«beginnlng  with  his  first  delivery 
and  extending  through  the  following 
month  of  December,  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  Immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  Is  withheld  be- 
ginning with  his  first  delivery  and  .ex- 
tending through  the  following  month 
of  June. 

9.  In  91138.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (bK2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

9  1138.121     Diitiea  mt  the  aurket  adminU- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  9  1138.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  araoimt  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  In 
paragraph  (d)  of  this  section  times  the 
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amount  of  producer  milk  Included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
voliune  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  thS  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  91138.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which, 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refimd  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amencUng  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  .of  the 
provisions  of  the  advertising  and  pro- 
motion program  (99  1138.110  through 
1138.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita.  Knnwas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market):  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley:  Okla- 
homa Metropolitan:  Central  Arkansas: 
Lubbock-Plalnvlew,  Texas:  Texas; 
Texas  Panhandle:  and  Rio  Orande 
VaUey  (Parts  1073,  1097.  1102.  1104. 
1106,  1108.  1120.  1126.  1132  and  1138. 
respectively,  of  this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions purstiant  to  paragraph  (eKl)  of 
this  section:  and 

(3)  Multiply  the  price  computed  pur- 
siiant  to  paragraph  (eK2)  of  this  seo- 
tion  by  0.8  perc^it  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
i^;>ply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  9  1138.120(b)  and 
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of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  E>ecemb€r 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


AMENDMZirr  OP  Order  Provisions 
Which  Were  Issued  on  August  2», 
1978  (43  fr  39334)  and  which  are 
Schedules  To  Become  ErrEcnvE  on 
September  1,  1979 

PART  IIM— Max  M  TNi  TEXAS  MAIKFTINO 
AIEA 

1.  Section  1126.61  is  revised  to  read 
as  follows: 

fll2€.Sl  Computation  of  oniform  price 
(including  weighted  arerage  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  at  pool  plants  at  which 
no  location  adjustment  applies  as  fol- 
lows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  5  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  in  91126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  5  1126.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund; 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  $  1126.75; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
}  1126.60(f):  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  com- 
puted in  paragraph  (aK5)  of  this  sec- 
tion the  withholding  rate  for  the  ad- 
vertising and  promotion  program  as 
computed  in  S  1126.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 


(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
S  1126.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)(1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  J  1126.121(e). 

2.  Section  1126.75  is  revised  as  fol- 
lows: 

{1126.75    Plant   location   atijustnienU   for 
producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  5 1126.73,  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shall  be  adjusted 
by  the  amounts  set  forth  In  (1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re- 
ceived. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
91126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  9  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shaU  not  be  less  than  the  class 
III  price. 


PART  1073— MRK  M  THE  WIOffTA,  KANS., 
MAJtKETING  AtEA 

1.  Section  1073.61  Is  revised  to  read 
as  follows: 

9 1073.61  Computation  of  uniform  price 
(including  weiglitcd  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  1 1073.30  for  the  month 


and  who  made  the  pa3anents  pursuant 
to  9  1073.71  for  the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap- 
plicable pursuant  to  9  1073.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(II)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1073.60(f);  and 

(5)  Subtract  not  leas  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  91073.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  prt^ucers. 

(b)  F(M:each  of  the  months  of  March 
through  J^uly,  the  market  administra- 
tor shall  compute  the  imlform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
91073.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for" 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  In  9  1073.121(e). 

2.  Section  1073.75  is  revised  to  read 
as  follows: 

9 1073.75    Plant   location   adiustmenU   for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  zone  1  the  uni- 
form price  and  the  uniform  price  for 


such  plant  at  the  rates  specified  in 
9  1073.52(a). 

(b)  For  pujrjTOses  of  computations 
pursuant  to  99 1073.71(aK2Kii)  and 
1073.72.  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  9  1073.52.  applicable  at  the  location 
of  the  nonpool  plant(8)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  class  III  price. 


PAKT  1097— «MU  M  THE  MEMPHIS,  TENN., 
MAtKETINO  AKA 

1.  Section  1097.61.  paragraph  (b)  is 
revised  as  follows: 

9 1097.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  Milk  and  excess  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni- 
form price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
91097.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  III  price  for  the  month  times  the 
hundredweight  of  excess  milk  received 
by  such  handler  as  producer  milk  and 
bulk  milk  received  from  a  handler  de- 
scribed in  9  1097.9(c): 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  and  deduct  any  frac- 
tion of  a  cent;  and 

(ill)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro- 
gram as  computed  in  9  1097.121(e). 


and  for  excess  milk,  each  of  3.5  per- 
cent butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
9  1102.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(1)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)(1)  through  (2)  of  this  sec- 
tion, subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
Class  in  price  for  the  month  times  the 
hundredweight  of  such  handler's 
excess  milk: 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk,  and  deduct  any  frac- 
tion of  a  cent;  and 

(ill)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro- 
gram as  computed  in  9  1102.121(e). 
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base  milk  shall  be  increased  or  de- 
creased by  an  adjustment  for  ^t^tiZ 


PAKT  liea-MKK  M  THE  FOtT  SMITH,  ARK., 
MAIKETMG  AIEA 

1.  In  9  1102.61.  paragraph  (b)  is  re- 
vised as  follows: 

I9 1102.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
w|th  respect  to  milk  received  from  pro- 
diicers,  a  uniform  price  for  base  milk 


PART  1104— MKK  IN  THE  RB>  RIVER  VALLEY 
MARKETINO  AREA 

1.  Section  1104.61  Is  revised  as  fol- 
lows: 

91104.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices*  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  9  1 104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  9  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  99  1104.71  and  1104.73  for  the  pre- 
ceding month: 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  9  1104.75; 

(3)  Add  an  amount  equal  tOTiot  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1104.60(f):  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  91104.121(e).  The  result  shall  be 


the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
91104.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(I)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kll) 
of  this  section  by  the  weighted  aver- 
age price; 

(II)  Subtract  an  amount  computed 
by  multiplying  the  Class  HI  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  9  1104.121(e). 

2.  Section  1104.75  Is  revised  as  fol- 
lows: 

91104.75    Plant    location   adjustmento   for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rate  set  forth  in  9  1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  99  1104.71  and  1104.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rate  set  forth  in  9  1104.52(a> 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  9 1 104.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  Is 
received  at  the  rate  set  forth  in 
9  1104.52(a). 


PART  1106— MHJC  M  THE  OKLAHOMA 
METROPOLITAN  MARKETMO  AREA 

1.  Section  1106.61  is  revised  as  fol- 
lows: 
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I11M.C1  Computation  of  aniform  price 
(including  weighted  arerm^  price  and 
aniform  prices  for  base  and  excess 
mUk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  (  1106.60 
for  all  handlers  who  made  the  reports 
prescribed  in  $1106.30  and  who  made 
the  payments  pursuant  to  $$1106.71 
and  1106.73  for  the  preceding  month. 

(2)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  $  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  In  the  producer- 
settlement  fimd  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  $  1106.72. 

(4)  Divide  the  resulting  amount  by 
the  siun  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
S  1106.60(f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  S  1106.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  be  deducting  the  withhold- 
ing rate  for  the  advertising  and  pro- 
motion program  as  computed  in 
$  1106.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  <a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price: 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk: 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
Included  in  these  computations; 
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(It)  Subtract  not  leas  than  4  cents 
nor  more  than  5  cents:  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  $  1106.121(e). 

2.  Section  1106.75  is  revised  as  fol- 
lows: 

$11 06.75    Plant   location   adJustmenU   for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  $1106.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  $  1106.52; 

(b)  For  the  purpose  of  computations 
pursuant  to  $$  1106.71  and  1106.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  $1106.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  $1106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  In 
$1106.52. 


PAIT  not— MMJC  M  TW  OmTtAl 
AUCANSAS  MAIKITVM  AlfA 

1.  In  $  1108.61  the  introductory  text 
of  paragraph  (a)  (immediately  preced- 
ing subparagraph  (1)).  and  paragraph 
(aK6)  and  (b)  are  revised  as  follows: 

$1108.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
base  and  excess  prices). 

(a)  the  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  containing  3.5  percent  butter- 
fat  content  as  follows: 


(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  $  1108.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(IJ  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 


promotion  program  as  computed  In 
S  1108.121(e)  from  the  class  UI  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  f oUows: 

(I)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (aKl)  through  (e)  of  this  sec- 
tion, subtract  an  amount  comput&d  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aK4Kii) 
of  this  section  by  the  weighted  aver- 
age price; 

(II)  Subtract  an  amoimt  computed 
by  multiplying  the  Class  HI  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  $  1108.121(e). 


PAIT  1120— 4MU  M  THI  LUUOCX. 
PLAINVIEW,  TiX.,  MAIKrriNO  AtEA 

1.  Section  1120.61  is  revised  as  fol- 
lows: 

$1120.61  Computation  of  uniform  price 
(including  weiglitcd  average  price  and 
uniform    prices    for    base   and    excess 

milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  $  1120.60 
for  all  pool  handlers  who  made  the  re- 
ports prescribed  in  $1120.30  for  the 
month  and  who  have  made  the  pay- 
ments required  pursuant  to  $1120.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
$1120.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  such  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk:  and 

(ii)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
$  1120.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 


in  $  1120.121(e).  The  resuK  shaU  be 
the  "uoiform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  3.5  percent  but- 
terfat oootent.  as  follows: 

(1)  Compute  tJie  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
protnotioo  program  as  computed  in 
S  1120.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows:' 

(I)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (aKl)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (aH4Kii) 
of  this  section  by  the  weighted  aver- 
age price; 

(II)  Subtract  an  amount  computed 
by  multiplying  the  Class  m  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
Included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  $  1120.121(e). 

2.  Section  1120.75  is  revised  as  fol- 
lows: 

S  1120.75    Plant   location   adjustments   for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni- 
form price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  State 
but  north  of  the  counties  of  Parmer. 
Castro.  Swisher.  Brtocoe.  Hall,  and 
Chlldrass  and  100  miles  or  wucxn  from 
tiM  city  hall  of  Lubbock,  TeL.  by  the 
shortest  hard-«urfaoed  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  b«  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
11120.52  aooonUng  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  computations 
pursuant  to  $#  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  S  1120.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
daoB  III  price). 


PAKT  liaa-^MIU  M  TNf  TEXAS  PANHANOLf 
MAtKETM«AKEA 

1.  Section  1132.61  Is  revised  as  fol- 
lows: 


ftofosEo  turn 

§1132.61  Oompotation  of  onifonn  price 
(Inctodfaig  weigktcd  anwagc  priee  and 
mIfionB  prices  far  kaae  and  excess 
mUk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  Febmanr  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat content  f  .o.b.  jxx)!  plants  locat- 
ed within  100  miles  of  the  City  HaD  of 
Amarillo.  Tex.,  as  follows: 

( 1 )  Combine  into  one  total  the  value 
compated  pursuant  to  1 1132.60  for  all 
handlers  who  made  the  reports  pre- 
scribed in  $1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  j  1132.71  for  the 
preceding  month; 

(2)  Add  an  amoxmt  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  $  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobUgated  cash  balance  in  the 
producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer inlijs.;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1132.60(f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1132.121(e).  The  result  shall  be 
the  "unlTorm  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  adminlatra- 
tor  shall  compute  the  uniform  prtocs 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  paraeat 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertisteig  and 
promotion  program  as  computed  In 
$  1132.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  imlform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  ptirsuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amoimt  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4Kli) 
of  this  section  by  the  weighted  aver- 
age price: 

(11)  Subtract  an  amount  computed 
by  multiplying  the  Class  HI  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 
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(Hi)  Divide  the  resulting  amount  by 
the  total  htmdredwelght  of  base  milk 
Included  In  these  computations; 

liv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  $  llS2.121(e). 

2.  Section  1182.75  is  revised  as  fol- 
Urvnr. 

II1I2.7S    Plant  location  adtustnents  for 
I  aad  en  nonpool  taUk. 


(a)  In  making  payment  pursuant  to 
i  1132.78  the  uniform  price  and  the 
unif mm  price  for  base  milk  to  be  paid 
for  milk  whicta  is  received  from  pro- 
ducers at  a  pool  plant  located  100 
miles  or  more  from  the  City  HaU. 
AmarlUo,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth 
in  the  foQowlng  schedule  according  to 
the  location  of  the  pool  plant  where 
such  mOk  Is  received  from  producers: 

RaUper 
welskt 

(OtHUi 

Distance  from  the  AmsrlUo  Cttjr  Ball 
(miles): 
lOS  but  less  than  IM IS.O 

For  each  additional  1«  miles  of  frae- 

Uon  tbereoX  an  addition lA 

(b)  For  purposes  at  computations 
pursuant  to  M  1182.71  and  1132.72,  the 
weighted  average  price  shaU  be  adjust- 
ed at  the  rates  set  forth  in  §1132.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  the  resulting  price  shall 
not  be  less  than  the  class  III  price.) 


PAIT  I1»-«MU  M  THi  tlO  MANOf 
VAIUV  MAMCfTMa  AIEA 

1.  Section  1188  Is  revised  as  follows: 


S  1186.61 


of  aalform   price 
wslOiitod  ararage  prtae  and 
hwt  and  cxaaas 


■iOkX 
<a)  The  marttet  administrator  rtiall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "imlform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight for  milk  of  8.5  i>ercent  but- 
terfat. content  as  follows: 

(1)  Combine  Into  one  total  the 
values  computed  pursuant  to  S  1138.60 
for  all  handlers  who  llled  the  reports 
prescribed  by  $1138.30  for  the  month 
and  who  made  the  payments  ptirsuant 
to  5$  1138.71  and  1188.78  lor  the  pre- 
ceding month; 

(2)  Add  an  amotmt  equal  to  the  sum 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  $  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  tmobligated  bal- 
ance in  the  producer-settlement  fund; 
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(4)  Divide  the  resulting  amount  by 
the  Slim  of  the  following  for  all  han- 

-  dlers  Included  In  these  computations: 

(I)  The  total  hundredweight  of  pro- 
ducer milk:  and 

(II)  The  total  hundredweight  for 
which  a  value  \s  computed  pursuant  to 
8  1138.60<f ):  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  S  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
Aug\jst  through  Febniary,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
In  S  1138.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
81138.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amoimt  resulting  from 
the  computations  pursuant  to  para- 
graph (aKl)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  himdredweight  of 
milk  specified  In  paragraph  (aK4Kil) 
of  this  section  by  the  weighted  aver- 
age price: 

(11)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(ill)  Divide  the  resiilting  amount  by 
the  total  hundredweights  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(v)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  8  1138.121(e). 

2.  Section  1138.75  is  revised  as  fol- 
lows: 

81138.75    Plant   location  a4ii»tm«nU   for 
producen  and  on  nonpooi  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  in  zones  II  and  III 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  determined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
county  courthouses  in  El  Paso  County, 
Tex.,  or  Bernalillo,  or  Santa  Fe  Coun- 
ties. N.  Mex.,  there  shall  be  deducted 
from  the  uniform  price  and  the  uni- 
form price  for  base  milk  an  adjust- 
ment for  each  such  plant  for  milk  at 
the  rates  specified  pursuant  to 
81138.52. 


(b)  For  purposes  of  computationc 
pursuant  to  88  1138.71  and  1138.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  8  1138.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

(This  recommended  decision  consti- 
tutes the  Department's  Draft  Impact 
Analysis  Statement  for  this  proceed- 
ing.) 

Signed  as  Washington.  D.C..  on  Jan- 
uary 25.  1979. 

JaXKS  E.  SPRINGriELD. 

Acting  Deputy  Administrator, 
Marketing  Program  Operation*. 
CFr  Doc.  79-3172  FUed  1-30-79:  8:45  ami 
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LOAN  AND  OtANT  nOOIAMS 

v#fliMifnlVy  Facility  Lommj  WtfwoyciwBl  or 
fr»fo»*d  Into 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Farmers  Home  Ad- 
mlnstration  (FmHA)  withdraws  a  pro- 
PKJsed  rule  concerning 

8 1933.18(aK9KiiKB)  of  Subpart  A. 
Part  1933.  Chapter  XVIII.  Title  7  In 
the  Code  of  Federal  Regulations.  This 
proposal  would  have  amended  its  loan 
regulations  concerning  the  bidding  of 
specified  materials  for  projects  finan- 
aced  by  FmHA.  It  was  published  in  the 
Fkdekal  Register  Vol.  43.  No.  226  of 
Wednesday.  November  22,  1978,  at 
page  54652.  As  of  January  25,  1979,  83 
comments  have  been  received  and  the 
comments  received  were  generally  not 
supportive  of  the  proposal.  All  written 
comments  which  have  been  received 
will  be  fully  considered;  however,  the 
proposal  Is  withdrawn  to  allow  suffi- 
cient time  for  FmHA  to  further  study 
its  bidding  requirements. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonney   H.    Posey,    telephone    202- 
447-6717. 

(7  VAC.  1989.  delecatjon  of  authority  by 
the  Secretary  of  Asrlculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Developnient,  7  CFR 
7  CFR  2.70; 


Dated:  January  25. 1979. 

Jamxs  E.  THORirron, 
Associate  Administrator, 
Farmers  Home  Administration. 
CFR  Doc  79-3211  POed  1-30-79;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

(llCraPwtM7] 

rotBON  ACnVTTIfS  Of  MSUUD  HATI 
NONiMCMaa  tANKS 
tUMlrswiiiti  far 


AOENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  rule. 

SUMMARY:  FDIC  proposed  to  pro- 
mulgate a  new  regulation  that  will  im- 
plement Section  301  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978,  Public  Law 
95-630  ("FIRIRCA").  The  proposed 
regulation  would  give  It  control  over 
the  establishment  and  operation  of 
foreign  branches  and  the  acquisition 
of  the  shares  of  foreign  entities  by  in- 
sured State  chartered  banks  that  are 
not  members  of  the  Federal  Reserve 
System  (nonmember  banks)  similar  to 
that  exercised  by  the  Federal  Reserve 
Board  with  respect  to  foreign 
branches  and  foreign  acquisitions  of 
banks  which  are  members  of  the  Fed- 
eral Reserve  System  (member  banks). 

DATE:  Comments  must  be  received  on 
or  t>efore:  March  2,  1979. 

ADDRESS:  Interested  persons  are  in> 
vited  to  submit  written  data,  views  or 
argvunents  regarding  the  proposed  reg- 
ulations to  the  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550  17th  Street  NW.. 
Washington,  D.C.  20429.  All  written 
comments  will  be  made  available  for 
public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  I*  Langley.  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion, 550  17th  Street  NW..  Washing- 
ton. D.C.  20429.  202-389-4237. 

SUPPLEMENTARY  INFORMATION: 
Section  301  of  FIRIRCA  provides  that 
no  Insured  State  nonmember  bank 
shall  establish  or  operate  any  foreign 
branch,  except  with  the  prior  written" 
consent  of  the  Corporation  and  upon 
such  conditions  and  pursuant  to  such 
regulations  as  the  Corporation  may 
prescribe.  As  defined  In  the  sUtute, 
the  term  "foreign  branch"  means  any 
office  or  place  of  business  located  out- 
side the  United  States.  Its  territories. 


Puerto  Rico,  Ouam,  American  Samoa, 
or  the  Virgin  Islands,  at  which  bank- 
ing operations  are  condiicted. 

Section  301  also  provides  that  when 
authorized  by  State  law,  an  insured 
State  nonmember  bank  may,  with  the 
prior  written  consent  of  the  Corpora- 
tion and  under  such  conditions  and 
regulations  as  the  Conx)ration  may 
prescribe,  acquire  and  hold,  directly,  or 
indirectly,  ownership  interest  in  banks 
or  other  entities  which  are  organized 
under  the  law  of  a  foreign  country  or 
a  dependency  or  insular  possession  of 
the  United  States  and  are  not  en- 
gaged, directly  or  Indirectly,  in  any  ac- 
tivity In  the  United  States  except  as  is 
incidental  to  the  international  or  for- 
eign business  of  the  foreign  bank  or 
entity.  Further,  the  section  authorizes 
an  insured  State  nonmember  bank.  In 
a  maimer  prescribed  by  the  Corpora- 
tion, to  make  loans  or  purchase  the  se- 
curities of  affiliates  without  regard  to 
the  restrictions  under  12  X3.S.C. 
1828(J). 

The  new  regulation  would  require 
insured  State  nonmember  bsjiks:  ( 1 )  to 
obtain  FDIC's  prior  written  consent 
before  establishing  its  first  branch  In  a 
f<M%ign  country  or  acquiring  any  own- 
ership Interest  in  a  foreign  bank  or 
other  foreign  financial  entity;  (2)  to 
provide  30-day  notice  to  the  FDIC  con- 
cerning its  intent  to  relocate  an  exist- 
ing foreign  branch  or  to  increase  the 
number  of  foreign  branches  in  a  loca- 
tion where  it  has  an  authorized  for- 
eign branch;  and  (3)  to  maintain  a  spe- 
cific system  of  records,  controls,  and 
reports  with  respect  to  its  foreign  ac- 
tivities exercised  under  the  new  regu- 
lation. Also,  for  competitive  reasons, 
the  regulation  would  authorize  foreign 
branches  to  exercise  certain  additional 
powers  to  the  extent  such  powers  are 
usual  in  connection  with  the  transao- 
tion  of  the  tniisness  of  banking  in  the 
places  where  they  shall  transact  busi- 
neas. 

Furiher.  the'  regulation  would 
permit  an  Insured  State  nonmember 
bank  to  make  loans  to  or  purchase  se- 
curities of  foreign  banks  or  other  for- 
eign financial  entities  without  regard 
to  the  restrictions  under  13  UJS.C. 
1828(i),  but  subject  to  specific  require- 
ments in  the  regulation. 

In  general,  the  provisions  of  the  Cor- 
porations' proposed  regulation  are 
similar  to  those  in  12  CFR  Part  213 
which  were  established  by  the  Federal 
Reserve  Board  to  govern  the  foreign 
activities  of  member  banks.  This  ac- 
cords with  the  Congressional  intent 
that  is  reflected  in  the  legislative  his- 
tory of  FIRIRCA. 

Section  347.3  of  the  proposed  regula- 
tion pertains  in  pari  to  new  notice  re- 
quirements concerning  the  relocation 
or  addition  of  foreign  branches  and 
refers  to  information  required  under 
88  303.2  and  303.3  of  the  Corporation's 


regulations.  These  sections  do  not  now 
contain  provisions  outlining  the  infor- 
mation to  be  provided  In  the  notice. 
However  the  Sections  will  be  amended 
to  provide  the  necessary  instructions  if 
the  notice  requirements  are  adopted  in 
the  final  regulation.  Generally,  the  re- 
quired information  for  the  notice  of 
an  intent  to  establish  an  additional 
foreign  branch  would  consist  of  the 
following  information:  proposed  name 
and  location  of  the  branch,  proposed 
fixed  asset  investment,  lease  terms,  se- 
curity arrangements,  estimated  depos- 
it volume,  projected  time  reqtilred  to 
operate  profitably,  date  the  branch  is 
to  be  established,  and  status  of  re- 
quired governmental  approvals.  The 
required  information  for  the  notice  of 
an  intent  to  relocate  a  foreign  branch 
would  contain  the  folloning  informa- 
tion: location  to  which  the  branch  is  to 
be  moved,  reason  for  the  relocation. 
Bay  sul>stantial  change  in  fixed  assets, 
anticipated  deposit  volume  or  branch 
earnings,  the  expected  date  for  reloca- 
tion, and  status  of  required  govern- 
mental approvals. 

Also.  8  347.4(c)  of  the  proposed  regu- 
lation refers  to  information  that  is  to 
be  submitted  by  an  insured  State  non- 
member  bank  under  §  303.9  of  the  Cor- 
poration's rules  and  regulations  when 
applying  for  the  Corporation's  consent 
to  acquire  and  hold  ownership  interest 
in  a  foreign  bank  or  other  foreign  fi- 
nancial entity.  Section  303.9  does  not 
now  contain  a  provision  covering  the 
required  inf onnatlon  for  such  applica- 
tions. However,  the  Section  will  be 
amended  to  recite  the  same  informa- 
tion requirement  now  contained  In  12 
CFR  213.4(c)  for  the  acquisition  of 
shares  of  foreign  entities  by  member 
banks  of  the  Federal  Reserve  System 
if  the  requirements  proposed  under 
8  347.4(c)  are  adopted  in  the  final  reg- 
ulation. 

Accordingly,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  (Cor- 
poration propoaes  to  add  12  CFTl  Part 
347  to  its  rules  and  reculations  as  set 
forth  below. 

PART  347— TOtBON  ACTIVITKS  OF  MSUtfV 
tTAIC  NONMEMKK  BANKS 

Sec 

347.1  Authority  and  scope. 

347.2  DeftnitioDS. 

347.3  Foreign  branches. 

347.4  Acquisition  and  holding  of  Btotk.  in 
foreign  banks  or  other  financial  entitles. 

347.5  Loans  or  extensions  of  credit  to  for- 
eign banks  or  other  financial  entities. 

347.6  Conditions. 

ATrrBoarrr:  Sees.  8(o>,  18(d),  18(1),  Federal 
I>poeit  Instiranee  Act,  as  amended  by  sec. 
301.  Pub.L.  95-630.  92  Stat.  3641  (13  U.8.C. 
1818  (o).  1S2S  (d),  laZUD). 

8  347.1    Authority  and  scope- 
Under  sections  3(o),  18(d),  and  18(0 
of  the  Federal  Deposit  Insurance  Act, 
as  amended  by  section  301,  Pub.L.  95- 


630.  92  Stat.  3641  (13  U£.C.  181S(o), 
1828(d),  1828(Z)),  the  Federal  Deposit 
Insurance  Corporation  (ttie  "Corpora- 
tion") prescribes  the  following  regula- 
tion relating  to  (a)  foreign  branches  of 
insured  State  nonmember  banks,  (b) 
the  acquisition  and  holding  of  sto^  In 
foreign  banks  and  other  financial  enti- 
ties, and  (c)  loans  or  extensions  of 
credit  to  or  for  the  aecoimt  of  such 
foreign  banks  or  other  financial  enti- 
ties. 

8347.2    Definltiom. 

For  the  purposes  of  this  part— 

(a)  "ToT^sn  branch"  means  any 
office  or  place  of  business  of  an  in- 
sured State  nonmember  bank  located 
outside  the  United  States,  it  territor- 
ies, Puerto  Bi(k>.  Guam.  American 
Samoa,  or  the  Virgin  Islands,  at  which 
>MmH"g  opentioiu  (excluding  r^re- 
sentative  offices  solely  concerned  with 
new  business  development  or  public 
relations)  are  conducted. 

(b)  "Foreign  country"  or  "country" 
means  any  foreign  nation  or  colony, 
dqiendency,  or  possesaion  thereof. 

(c)  "Foreign  bank"  means  a  bank  or- 
ganized under  Uie  law  of  a  foreign 
country  or  any  dependency  or  insular 
possession  of  the  United  States  which 
is  principally  engaged  in  a  commodal 
banking  business  and  not  engaged,  di- 
rectly or  indirectly,  in  any  activity  in 
the  United,  States  except  as,  in  the 
Judgment  of  the  Board  of  Directors  of 
the  Federal  Deposit  Insurance  Corpo- 
ration, shall  be  incidentlal  to  the  in- 
ternational or  foreign  business  of  such 
foreign  bank. 

(d)  "Other  financial  entities"  in- 
cludes foreign  InstituthHis  other  than 
foreign  banks  that  are  organized 
under  the  law  of  a  foreign  country  or 
any  dq>endeiiey  or  insular  poaseaaion 
of  the  United  States  for  the  sole  pur- 
pose of  holding  the  shares  of  foreign 
banks  or  performing  nominee,  fidu- 
ciary, or  other  banking  services  inci- 
dental to  the  activities  of  a  foreign 
branch  or  banking  affiliate  of  an  in- 
sured State  nonmember  bank. 

8  347  Jl    Foreign  bnuiehes. 

(a)  Estaiilishino  and  moving  foreign 
ttrasiche*.  A  foreign  branch  msiy  not  be 
.f>^tfi^bHlf^<^  or  operated  without  the 
prior  written  consent  of  the  Corpora- 
tion. This  consent  may  be  obtained 
through  the  branch  application  proce- 
dures set  forth  under  Part  303.  If  an 
insured  State  nonmember  l>ank  has  es- 
tahUshed  an  authorised  foreign 
branch,  it  may.  unless  otherwise  ad- 
vised by  the  Corporation,  establish 
other  branches  and  move  authorized 
existing  branches  In  that  country 
after  thirty  days'  notice  to  the  Con>o- 
ration  concerning  each  such  branch  by 
submitting  the  information  required 
under  either  8  303.2  or  303.3,  as  appro- 
priate, to  the  Regional  Director  of  the 
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Region    In    which    the    main    office 
exists. 

(b)  Existing  foreign  branches.  Any 
insured  State  nonmember  banlc  that 
has  a  foreign  branch  at  the  time  of 
the  effective  date  of  this  Part  shall 
apply  within  90  days  thereafter  for 
Corporation  aproval  of  such  branch 
under  the  procedures  set  forth  in  Part 
303  for  establishing  branches. 

(c)  Further  potoert  of  foreign 
branches.  In  addition  to  its  other 
powers,  a  foreign  branch  may,  subject 
to  paragraph  (d)  of  this  section  and 
S  347.6  and  so  far  as  is  usual  in  connec- 
tion with  the  transaction  of  the  busi- 
ness of  banlcing  in  the  places  where  it 
shall  transact  business: 

(1)  Guarantee  customers'  debts  or 
otherwise  agree  for  their  benefit  to 
make  pajrments  of  the  occurrence  of 
readily  ascertainable  events  ■  if  the 
guarantee  or  agreement  specifies  its 
maximum  monetary  liability  thereim- 
der,  but,  except  to  the  extent  secured, 
no  insured  State  nonmember  bank 
may  have  such  liabilities  outstanding 
(1)  in  an  aggregate  amount  exceeding 
50  percent  of  its  capital  and  surplus  or 
(il)  for  any  customer  in  excess  of  the 
amount  by  which  10  percent  of  its  cap- 
ital and  surplus  exceeds  the  aggregate 
of  such  customer's  "obligations"  to  it 
subject  to  the  limitations  for  national 
banks  under  12  U.S.C.  84: 

(2)  Accept  drafts  or  bills  of  exchange 
drawn  upon  it; 

(3)  Acquire  and  hold  securities  (in- 
cluding certificates  or  other  evidences 
of  ownership  or  participation)  of  the 
central  bank,  clearinghouses,  govern- 
mental entities,  and  development 
banks  of  the  country  in  which  it  is  lo- 
cated, unless  after  such  an  acquisition 
the  aggregate  amount  invested  by  the 
branch  in  such  securities  (exclusive  of 
securities  held  as  required  by  the  law 
of  that  ccimtry  or  as  authorized  for 
national  banks  under  12  UJS.C.  24) 
would  exceed  1  percent  of  its  total  de- 
posits on  the  preceding  year  end  call 
report  date  (or  the  date  of  such  acqui- 
sition in  the  case  of  a  newly  approved 
branch  which  has  never  reported): 

(4)  Underwrite,  distribute,  buy,  and 
sell  obligations  of  the  national  govern- 
ment of  the  country  in  which  it  is  lo- 
cated:* but  no  bank  may  hold,  or  be 
under  commitment  with  respect  to.  ob- 
ligations of  such  a  government  as  a 
result  of  underwltiing,  dealing  In,  or 
purchasing  for  its  own  account.  In  an 
aggregate  amount  exceeding  10  per- 
cent of  its  capital  and  siu-plus: 

(5)  Take  liens  or  other  encum- 
brances on  foreign  real  estate  In  con- 


■  Including,  but  not  limited  to.  such  types 
of  events  as  nonpayrnent  of  taxes,  rentals, 
ciistoms  duties,  or  costs  of  transport  and 
loss  or  nonconformance  of  shipping  docu- 
ments. 

'Including  obligations  Issued  by  an  agency 
or  instnimentality.  and  supported  by  the 
full  faltb  and  credit,  of  such  government. 


PROPOSED  RULES 

nectlon  with  its  extensions  of  credit, 
whether  or  not  of  first  priority  and 
whether  or  not  such  real  estate  la  im- 
proved or  has  been  appraised. 

(8)  Extend  credit  to  an  executive  of- 
ficer of  the  branch  in  an  amount  not 
to  exceed  SlOO.OOO  or  its  equivalent,  in 
order  to  finance  the  acquisition  or  con- 
struction of  living  quarters  to  be  used 
as  the  officer's  residence  abroad,  pro- 
viding each  such  credit  extension  is 
promptly  reported  to  its  home  office: 
Provided,  however.  That  with  the  spe- 
cific prior  approval  of  the  parent 
bank's  board  of  directors,  such  amount 
limitation  may  t>e  exceeded  when  nec- 
essary to  meet  local  housing  costs. 

(7)  Pay  to  any  officer  or  employee  of 
the  branch  a  greater  rate  of  interest 
on  deposits  than  that  paid  to  other  de- 
positors on  similar  deposits  with  the 
branch: 

(8)  Act  as  instirance  agent  or  broker. 

(d)  Limitations.  Nothing  in  para- 
graph (c)  of  this  section  shall  author- 
ize a  foreign  branch  to  engage  4n  the 
general  business  of  producing.  dlstrll>- 
uting.  buying,  or  selling  goods,  wares, 
or  merchandise,  or,  except  as  permit- 
ted by  paragraph  (cK4)  of  this  section, 
to  engage  or  participate,  directly,  or 
Indirectly,  in  the  business  of  under- 
writing, selling,  or  distributing  securi- 
ties. 

(e)  Suspending  operations  during 
disturbed  conditions.  The  officer  in 
charge  of  a  foreign  branch  may  sus- 
pend its  operations  during  disturbed 
conditions  which,  in  the  officer's  Judg- 
ment, make  conduct  of  such  oper- 
ations impracticable:  but  every  effort 
shall  be  made  before  and  during  such 
suspension  to  serve  its  depositors  and 
customers.  TuU  Information  concern- 
ing any  such  suspension  shall  be 
promptly  reported  to  the  branch's 
home  office,  which  shaU  immediately 
send  a  copy  thereof  to  the  Corpora- 
tion. 

{347.4  Acquisition  and  holding  of  stock 
In  foreign  banks  or  other  financial  en- 
tiUes. 

(a)  General  When  authorized  by 
State  law,  an  insured  State  non- 
member  bank  may,  with  the  prior  con- 
sent of  the  Corporation  and  subject  to 
the  provisions  of  this  part,  acquire  and 
hold,  directly  or  indirectly,  the  stock 
or  other  evidences  of  ownership  in  one 
or  more  foreign  banks  or  other  finan- 
cial entitles  without  regard  to  the  pro- 
visions of  12  UJS.C.  1828(J):  Provided, 
That  the  aggregate  amount  Invested 
directly  or  Indirectly  (other  than 
through  a  corporation  organized 
under  section  2S(a)  of  the  Federal  Re- 
serve Act)  In  the  stock  or  other  evi- 
dences of  ownership  of  all  foreign 
banks  and  other  financial  entities, 
taken  together  with  Investments  by 
the  bank  in  the  shares  of  corporations 
organized  under  section  25(a)  of  the 


^ 


Federal  Reserve  Act.  shall  not  exceed 
25  percent  of  the  bank's  capital  and 
surplus.  Nothing  contained  in  this 
part  shall  prevent  the  acquisition  and 
holding  od  stock  of  other  evidences  of 
ownership  in  a  foreign  bank  or  other 
financial  entities  where  such  acquisi- 
tion is  necessary  to  prevent  a  loss 
upon  a  debt  previously  contracted  in 
good  faith;  but  such  stock  or  other  evi- 
dences of  ownership  shall  be  disposed 
of  within  12  months  from  the  date  of 
acquisition  unless  such  time  is  ex- 
tended by  the  Corporation. 

(b)  Limitations.  Stock  or  other  evl- 
dences  of  ownership  In  a  foreign  bank 
or  other  financial  entitles  shall  be  dis- 
posed of  as  promptly  as  practicable  if 
(1)  Such  t>ank  or  other  financial  enti- 
ties should  engage  in  the  business  of 
underwiting,  selling,  or  distributing  se- 
curities in  the  United  States  or  (2) 
The  insured  State  nonmember  bank  is 
advised  by  the  Corporation  that  its 
holding  is  inappropriate  under  this 
Part.  The  terms  "stock."  "shares,"  and 
"evidences  of  ownership"  in  this  sec- 
tion include  any  right  to  acquire  stock, 
shares,  or  evidences  of  ownership, 
except  that  prior  Corporation  consent 
Is  not  required  for  the  acquisition  and 
exercise  of  stock  rights  in  lieu  of  divi- 
dends which  are  declared  on  shares  al- 
ready held  by  an  Insured  State  non- 
member  bank  and  which  do  not  result 
in  an  Increase  in  percentage  ownership 
of  the  foreign  bank  or  other  financial 
entitles. 

(c)  Reouired  In/ormatiorL  An  in- 
sured State  nonmember  bank  may 
apply  for  the  consent  of  the  CorjMra- 
tion  to  acquire  and  hold,  directly  or  in- 
directly, the  stock  or  other  evidences 
of  ownership  in  a  foreign  bank  or 
other  financial  entitles  by  filing  the 
Information  specified  in  9  303.9.  An  in- 
sured State  nonmember  bank  that  al- 
ready has  ownership  interest  in  such 
foreign  bank  or  entity  shall  apply 
within  90  days  from  the  effective  date 
of  this  Part  for  Corporation  approval 
of  such  holdings. 

(d)  Reports.  An  Insured  State  non- 
member  bank  shall  Immediately 
Inform  the  Corporation,  through  the 
Regional  Director  of  the  Region  in 
which  the  bank  is  located,  of  any  ac- 
quisition or  dispostion  of  stock  in  a 
foreign  bank  or  other  financial  entity. 
Including  the  cost  and  number  of 
shares  acquired  purstiant  to  this  sec- 
tion. 

{347.5  Loans  or  extenaions  of  credit  to 
foreign  banks  or  other  rinancial  entl« 
Ues. 

An  Insured  State  nonmember  bank 
which  holds  directly  or  Indirectly » 
stock  or  other  evidences  of  ownership 
In  a  foreign  bank  or  other  financial  en- 


» Whether  through  a  corporation  orga- 
nized under  section  25<a)  of  the  Federal  Re- 
serve Act.  or  otherwise. 


tities  may  make  loans  or  extensions  of 
credit  to  or  for  the  aoccNint  of  such 
foreign  bank  or  other  financial  entity 
without  regard  to  the  provisions  of  12 
UJ8.C.  182«(J). 

S  347.6    Conditions. 

(a)  Records,  controls  and  reports.  An 
insured  State  nonmember  bank  exer- 
cising any  powers  under  this  Part 
shall  maintain  a  system  of  records, 
controls  and  reports  that,  at  mini- 
mum, provide  for  the  following; 

(1)  Risk  assets.  To  permit  assessment 
of  exposure  to  loss,  information  fur- 
nished or  available  to  the  head  office 
should  be  sufficient  to  permit  periodic 
and  systematic  appraisals  of  the  qual- 
ity of  loans  and  other  extensions  of 
credit.  Coverage  should  extend  to  a 
substantial  proportion  of  the  risk 
assets  in  the  branch  or  subsidiary,  and 
Include  the  status  of  all  large  credit 
lines  and  of  credits  to  customers  also 
borrowing  from  other  offices  of  the 
bank.  Information  on  credit  exten- 
sions should  Include  (Da  recent  finan- 
cial statement  of  the  borrower  and 
current  information  on  the  borrower's 
financial  condition; 

(11)  credit  terms,  conditions,  and  col- 
lateral; 

(ill)  data  on  any  quarantors;  (tv)  pt^r- 
ment  history;  and  (v)  status  of  oorreo- 
tlve  measures  employed. 

(2)  Liquidity.  To  enable  assessment 
of  local  management's  ability  to  meet 
its  obligations  from  available  re- 
sources, reports  should  identify  tlie 
general  sources  and  character  of  the 
deposits,  Iwrrowing,  etc..  employed  in 
the  branch  or  subsidiary  with  special 
reference  to  their  terms  and  volatility. 
Information  should  be  available  on 
sources  of  liquidity — cash,  balances 
with  banks,  marketable  securities,  and 
repayment  flows— such  as  will  reveal 
their  accessibility  in  time  and  any  riak 
elements  involved. 

(3)  Contingencies.  Data  on  the 
volume  and  nature  of  contingent  ttems 
such  as  loan  commitments  and  guar- 
anties or  their  equivalents  that  permit 
analysis  of  potential  risk  exposure  and 
liquidity  requirements. 

(4)  Controls.  Reports  on  the  internal 
and  external  audits  of  the  branch  or 
subsidiary  in  sufficient  detail  to 
permit  determination  of  conformance 
to  auditing  guidelines.  Such  reports 
should  cover  (1)  verification  and  Identi- 
fication of  entries  on  financial  state- 
ments; (11)  Income  and  expense  ac- 
counts. IiKluding  descriptions  of  dg- 
nif icant  chargeof fs  and  reoovertec;  (lii) 
operations  and  dual-control  proce- 
dures and  other  internal  controli;  (hr) 
conformance  to  head  office  guid^Unes 
on  loans,  deposits,  foreign  exchange 
activities,  proper  accounting  proce- 
dures, and  discretionary  authority  of 
local  management;  (v)  comiiUaooe 
with  local  laws  and  regulations;  and 
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(vl)  compliance  with  applicable  U.S. 
tatwB  and  regulations. 

(b)  The  continued  or  prospective  ex- 
ercise of  any  power  under  this  Part 
shall  be  subject  to  any  notice  Inter- 
inctinc  or  appljrlng  the  provisions  of 
the  Part  that  an  insured  State  non- 
member  bank  may  receive  from  the 
Corporation,  and  such  bank  atudl  im- 
mediately comply  therewith. 

(c)  The  Corporation  may  from  time 
to  time  require  an  insured  State  non- 
member  bank  to  make  reports  at  such 
time  and  in  such  forms  as  the  Corpo- 
ration may  prescribe  regarding  the  ex- 
ercise of  any  power  under  this  part 
and  to  submit  information  regarding 
compliance  with  this  part. 

By  order  of  the  Board  of  Directors. 
January  24, 1979. 

FiDEBAL  Deposit  Insurance 

corpobation. 
Alan  R.  Miller. 

Executive  Secretary. 
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AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  informal  public 
conference  and  inquiry. 

SUMllART:  On  February  12.  1979. 
Conunissioner  George  R.  Hail  will  con- 
vene an  informal  public  conference  to 
diiinnai  Implementation  of  the  incre- 
mental pricing  provisions  of  Title  II  of 
the  Natural  Gas  Policy  Act  of  1978.  He 
will  also  meet  informally  with  the  Gas 
Committee  of  the  National  Association 
of  Regulatory  Utility  Conunlssioners 
(NARUC),  the  NARUC  Ad  Hoc  Com- 
mittee on  National  Energy  Act  imple- 
mentation issues  and  any  other  inter- 
ested state  commissioners  on  Febniary 
20,  1979.  This  meeting  is  open  for  ob- 
servation by  any  Interested  member  of 
the  public. 

DATES:  Public  conference.  10:00  a.m., 
Febniary  12.  1979;  NARUC  confer- 
ence. 2:00  pjn..  February  20.  1979; 
Written  comments,  February  12,  1»79: 
Requests  to  speak  at  the  public  confer- 
ence, February  2,  1979. 

ADIHIESSES:  Conferences:  Hearing 
Room  A.  825  North  Capitol  Street, 
NJL.  Washington.  D.C.  30426;  Written 
comments  and  requests  to  spcak: 
Office  of  the  Secretary,  Federal 
aiacy  Regulatory  Commission,  825 
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North  Capitol  St..  N.E.,  Washington, 
D.C.  20428. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Kenneth  P.  Plumb.  Secretary  Feder- 
al Energy  Regulatory  Commission. 
825  North  Capitol  St..  N.E.,  Wash- 
ington, D.C.  202-275-4168. 

SUPPLEMENTARY  INFORMATION: 

Jawuart  12.  1979. 
In  the  matter  of  regulations  imple- 
menting the  Incremental  Pricing  Pro- 
visions of  the  Natural  Gas  Policy  Act 
of  1978;  notice  of  informal  public  con- 
fereikce  and  inquiry. 

On  February  12,  1979,  Commissioner 
George  R.  H^  will  convene  an  infor- 
mal public  conference  to  discuss  imple- 
mentation of  the  incremental  pricing 
provisionB  of  Title  II  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  The 
public  meeting  Win  begin  at  10:00  a.m. 
on  February  12,  1979,  In  Hearing 
Room  A  at  the  Federal  Energy  Regu- 
latory Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  Writ- 
ten comments  may  be  submitted  on  or 
l)efore  February  12. 1979. 

Additionally,  at  2:00  p.m.  on  Febru- 
ary 20,  1979,  Commissioner  Hall  will 
meet  Informally  with  the  Gas  Com- 
mittee of  the  National  Association  of 
Regulatory  Utility  Commlasiofiers 
(NARUC),  the  NARUC  Ad  Hoc  Com- 
mittee on  NEA  Implementation  issues 
and  any  other  Interested  state  public 
utility  regulatory  conunlssioners  who 
may  wish  to  attend.  This  meeting  wHl 
be  held  in  Hearing  Room  A,  and  the 
public  is  Invited  to  observe  the  pro- 
c^cdiriffs 

Title  II  of  the  NGPA  requires  that 
by  November  9,  1979.  the  Commission 
promulgate  regulations  to  provide  for 
incremental  pricing  of  natural  gas 
used  In  certain  Industrial  boiler  fuel 
facilities.  The  Commission's  staff  task 
force  working  on  Title  II  implementa- 
tion has  identified  several  approaches 
that  could  be  utilized  to  implement 
this  policy. 

The  task  force  favors,  at  this  time, 
the  approach  discussed  in  the  append- 
ed "Staff  Task  Force  Proposal  for 
Regulations  to  Implement  Increment- 
al Pricing"  (Attachment  A).  A  paper 
that  sets  out  various  options  Is  also  at- 
tached (Attachment  B). 

Under  the  option  presently  favored 
by  the  Commission's  staff  task  force, 
oh  May  1  and  November  1  of  each  year 
a  surcharge  woiUd  be  Imposed  by  each 
natural  gas  supplier  subject  to  Title  n 
of  the  NGPA  on  each  of  its  sale-for- 
resale  custofners  and  industrial  boiler 
fuel  ctistomers  to  recover  costs  subject 
to  Incremental  pricing.  The  surcharge 
would  be  stated  as  a  flat  dollar 
amount  which  would  be  collected 
during  the  succeeding  six  months  in 
six  equal  monthly  installments. 
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The  staff  task  force's  preferred  ap- 
proach would  result  In  a  surcharRe 
which  would  be  based  entirely  on 
actual  amounts  of  gas  consximed  and 
actual  costs  of  gas.  It  would  avoid  the 
need  for  projections.  It  is  the  task 
force's  judgment  that  this  approach 
would  effectively  carry  out  the  objec- 
tives of  Title  II  and  would  be  the  least 
burdensome  regulatory  arrangement 
for  all  parties  concerned,  including 
customers,  distribution  companies, 
pipelines  and  state  and  federal  regula- 
tory commissions. 

Under  the  Staff  Proposal,  a  report- 
ing mechanism  would  be  established 
so  that  all  companies  would  get  the  in- 
formation needed  to  Impose  incre- 
mental pricing  surcharges.  Additional- 
ly, the  proposal  would  establish  proce- 
dures so  that  by  November  15.  1979 
(one  and  a  half  months  before  the 
date  by  which  pipelines  would  be  re- 
quired to  begin  booking  costs  in  their 
incremental  pricing  surcharge  ac- 
counts, January  1.  1980),  each  indus- 
trial boiler  fuel  facility  would  be  in- 
formed as  to  whether  it  is  exempted 
from  incremental  pricing. 

Comments  on  the  task  force'i  pro- 
posal are  requested,  as  well  as  com- 
ments on  other  approaches  that 
should  be  considered. 

The  regulations  proposed  in  the  at- 
tached staff  task  force  proposal  deal 
only  with  the  process  of  determining 
and  collecting  the  incremental  pricing 
surcharge.  The  proposal  does  not  ad- 
dress the  very  significant  question  of 
whether  the  alternative  fuel  cost  ceil- 
ing on  incremental  prices  should  be 
the  price  of  No.  2  or  No.  8  fuel  olL 
This  issue  is  t>eing  addressed  separate- 
ly. 

Data  and  information  are  needed  for 
analysis  and  evaluation  of  what 
should  be  the  regions  for  determining 
alternative  fuel  costs  and  what  should 
be  the  ceiling  on  Incremental  pricing 
for  each  region.  On  December  29, 
1978.  a  form  (Attachment  C)  >  was  sent 
by  the  Energy  Information  Adminis- 
tration (EIA)  to  interstate  pipelines, 
local  distributors,  state  commissions, 
and  other  interested  persons.  Re- 
sponses to  the  EIA  questioimalre  will 
be  used  by  the  staff  in  developing  a 
proposed  draft  Notice  of  PrQposed 
Rulemaking  to  establish  the  ceilings 
for  each  region. 

A  series  of  regional  meetings  to  con- 
sider the  alternative  fuel  cost  ceiling 
issue  is  being  planned  to  permit  public 
discussion  and  comments  on  the  forth- 
coming Notice  of  Proposed  Rulemak- 
ing. Consequently.  Commissioner  Hall 
requests  that  comments  on  the  staff 
task  force's  proposal  for  the  t>aslc  in- 
ci'emental  pricing  rule  not  be  directed 
to  the  issue  of  alternative  fuel  cost 
ceilings.  Those  wishing  to  comment,  at 
this  time,  on  this  aspect  of  TiUe  n 


should  return  the  form  appended  as 
Attachment  C. 

The  staff  task  force's  proposal  has 
not  been  presented  to  the  Commission 
for  its  consideration.  Commissioner 
Hall  believes,  however,  that  the  staff 
would  benefit  from  having  input  from 
interested  commentators  during  the 
process  of  developing  a  formal  propos- 
al to  the  Commission.  Also.  Commis- 
sioner Hall  would  like  to  identify  and 
develop  various  alternatives  that  the 
Commission  might  wish  to  consider. 
To  these  ends,  he  has  instituted  this 
Informal  comment  and  discussion 
process.  This  Notice  should  not  be  in- 
terpreted as  implying  any  decision  or 
even  disposition  on  the  part  of  the 
Commission  with  respect  to  how  Title 
n  should  be  implemented.  Also,  this 
informal  opportimity  for  comment  is 
intended  to  supplement  but  not  sup- 
plant the  opportunity  for  comment 
that  will  be  provided  when  the  Com- 
mission takes  action  on  Title  II  imple- 
mentation. 

Interested  persons  and  groups  are 
invited  to  participate  in  the  inquiry 
and  informal  conference  by  making 
oral  presentations,  by  submitting  writ- 
ten comments,  or  both.  Persons  wish- 
ing to  make  oral  presentations  at  the 
conference  should  notify  the  Secre- 
tary of  the  Commission  on  or  before 
February  2.  1979.  in  writing  and 
should  indicate  the  amount  of  time  de- 
sired. The  Secretary  will  make  availa- 
ble by  noon,  Febniary  7. 1979.  a  sched- 
ule of  presentations.  Time  for  individ- 
ual oral  presentations  will  be  limited, 
so  group  presentations  are  encour- 
aged. 

Written  comments  should  be  ad-' 
dressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20420.  Any  comments  re- 
ceived will  be  included  in  a  public 
reading  file  in  the  Commission's 
Office  of  Public  Information.  Parties 
who  Intend  to  make  oral  presentations 
at  the  February  12.  1979,  conference 
are  urged  to  bring  copies  of  any  writ- 
ten comments  they  may  have  for  dis- 
tribution to  the  conference  partici- 
pants. 

Attachments. 

KsniRH  F.  Plumb. 
Secretary. 

ATtkcmam  A— Stait  Task  Fo*cb  Pkoposal 
roa  RsnTLATioiis  To  Imtukbit  I>ca>- 
rALPucws 


'Filed  aa  a  part  of  original  document. 


A.  OtneraL 

1.  Purpose.  In  accordance  with  Title  n  of 
the  Natural  Oaa  Policy  Act  of  1978  (NOPA), 
certain  cosU  of  acquiring  gaa  will  be  paased 
throush  aa  a  aurcharge  on  aalea  of  gas  used 
for  boiler  fuel  in  certain  industrial  boUer 
fuel  facilltlea. 

r  ApjUicabUitv. 

a.  CotU.  CottM  described  in  part  C  below 
which  are  Incurred  by  natural  gaa  luppUera 


on  or  after  January  1,  1980.  shall  be  subject 
to  increment*!  priclns. 

b.  Natural  ffoi  tuppliers.  Inlerstate  pipe- 
line* and  local  distribution  companiea.  aa  de- 
fined below,  shall  be  subject  to  Incremental 
pricing. 

3.  Definitiont. 

a.  "Interstate  pipeline"  means  any  person 
engaged  in  natural  gas  transportation  sub- 
ject to  the'  Jurisdiction  of  the  Commission 
under  the  Natural  Oas  Act. 

b.  "Local  distribution  company"  means 
any  person  other  than  an  interstate  pipeline 
that  receives  gas  directly  or  Indirectly  from 
an  interstate  pipeline  and  wtilch  is  engaged 
in  the  sale  of  natural  gas  for  resale  or  for  ul- 
timate consumption.  A  person  is  not  consid- 
ered as  having  received  gas  directly  or  Indi- 
rectly from  an  interstate  pipeline  If  the  only 
service  performed  by  an  interstate  pipeline 
for  the  purchaser  is  a  transportation  serv- 
ice. 

c  "Natural  gas  supplier"  means  an  inter- 
state pipeline  or  a  local  distribution  compa- 
ny. 

d.  "BoOer  fuel  use"  means  the  use  of  any 
fuel  for  generating  steam  or  electricity. 

e.  "Industrial  boiler  fuel  facility"  means 
any  industrial  facility  which  uses  natural 
gas  as  a  boiler  fuel. 

f.  "Industrial  facility"  means  any  facility 
which  uses  natural  gas  primarily  in  a  proc- 
ess which  creates  or  changes  raw  or  unfin- 
ished materials  into  another  form  or  prod- 
uct. 

g.  "Pricing  period '  means  each  six  month 
period  ending  December  3 1  and  June  30. 

h.  "Surcharge  billing  period"  means  each 
six  month  period  beginning  May  1  and  No- 
vember 1. 

B.  ExemptUms  and  adJustmenU. 

1.  OtneraL  Natural  gas  used  for  purposes 
described  In  section  3  below  shall  be  exempt 
from  incremental  pricing.  Direct  sale  cus- 
tomers may  obtain  an  exemption  for  such 
gas  in  the  manner  described  In  section  4 
below.  Adjustments  as  may  be  necessary  to 
prevent  special  hardship  or  unfair  distribu- 
tion of  burdens  may  be  obtained  in  the 
manner  descril}ed  in  section  5  below. 

1  Dtfinitioru. 

a.  "Qualifying  cogenerator"  means  the 
owner  or  operator  of  a  qualifying  cogenerm- 
tlon  facility  as  provided  In  section  3(18Kc) 
of  the  Federal  Power  Act,  as  amended  by 
■ectlon  201  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

b.  "Qualifying  cogeneratlon  facility" 
means  a  cogeneratlon  facility  which: 

(1)  Meets  the  requirements  prescribed  in 

I of  the  Commission's  Regulations: 

and 

(3)  Is  owned  by  a  person  not  primarily  en- 
gaged in  the  generation  or  sale  of  electric 
power  (other  than  electric  power  solely 
from  cogeneratlon  facilities  or  small  power 
production  facilities). 

c.  "School"  means  a  facility  the  primary 
function  of  wtilch  is  the  dellTerr  of  instruc- 
tion to  regularly  enrolled  students  in  at- 
tendance at  such  facility.  Facilities  used  for 
both  educational  and  non-educational  activ- 
ities are  not  Included  under  this  definition 
unless  the  latter  activities  are  merely  Inci- 
dental to  the  delivery  of  Instruction. 

d.  "HospltJLl "  means  a  facility  the  primary 
function  of  which  is  the  delivery  of  medical 
care  to  patients  who  remain  at  the  facility. 
Outpatient  clinics  or  doctor's  offices  are  not 
Included  in  thU  definition.  Nursing  homes 
and  convalescent  homes  are  Included  in  ttils 
defUiiUon. 


e.  "Agricultural  use"  means  any  use  of 
natimd  gas  which  is  certified  by  the  Secre- 
tary of  Agriculture  under  7  CPR  J  2900.3  as 
an  "essential  agricultural  use"  pursuant  to 
section  401(c)  of  the  NOPA 

3.  Exempt  end-use*.  Natural  gaS  used  for 
the  following  purposes  shall  be  exempted 
from  Incremental  pricing  under  this  part: 

a.  All  gas  used  for  boiler  fuel  by  an  indus- 
trial »x)ller  fuel  facility  which  was  in  exist- 
ence on  the  date  of  enactment  and  did  not 
consume  more  than  an  avera,ge  of  300  Mcf 
per  day  for  boiler  fuel  during  any  calendar 
month  during  calendar  year  1977; 

b.  All  gas  used  by  a  qualifying  cogenerator 
in  a  qualifying  cogeneratlon  facility: 

c.  All  gas  used  In  a  facUlty  for  the  genera- 
tion of  electricity  by  an  electric  utility; 

d.  All  gas  used  by  schools,  hospitals,  and 
similar  institutions;  and 

e.  All  gas  used  by  any  facility  'to  the 
extent  of  any  agriciUturaL  use  of  natural 
gas. 

4.  Obtaining  an  exemption. 

a.  General  This  section  describes  proce- 
dures by  which  direct  sale  customers  of  nat- 
ural gas  suppliers  may  obtain  an  exemption 
for  natural  gas  used  for  the  purposes  de- 
scribed In  section  3  above. 

b.  Determination  of  industrial  boiler  fuel 
facilities.  Prior  to  October  1.  1979,  each  nat- 
ural gas  supplier  shall  determine  which 
facilities  served  by  it  are  industrial  boUer 
fuel  facilities,  as  defined  above,  which  were 
In  existence  on  November  9.  1978. 

c.  Exemption  on  the  basis  of  company  rec- 
ords. 

(1)  Prior  to  October  1.  1979,  each  natural 
gas  supplier  shall  determine  from  an  exami- 
nation of  its  records  which  Industrial  boiler 
fuel  facilities,  as  Identified  under  paragraph 
b  above,  were  such  that: 

(1)  The  facility  did  not  use  more  than  an 
•    average  of  300  Mcf  per  day  during  any  cal- 
endar month  during  calendar  year  1977;  or 

(11)  The  facility  did  not  use  more  than  an 
average  of  300  Mcf  per  day  for  boiler  fuel 
during  any  calendar  month  during  calendar 
year  1977. 

(2)  natural  gas  used  by  an  industrial  boiler 
fuel  facility  for  which  an  affirmative  deter- 
mination is  made  under  (1)  above,  shall  be 
exempt  from  incremental  pricing. 

d.  Exemption  on  the  basis  of  affidavit 

(1)  Serpice  of  exemption  form.  Not  lat«r 
than  October  1,  1979,  each  natural  gas  sup- 
plier shall  mall  or  otherwise  supply  an  ex- 
emption form,  as  described  In  (2)  below,  to 
each  facility  on  such  natural  gas  supplier's 
system  which  the  natural  gas  supplier  deter- 
mined to  be  an  Industrial  boiler  fuel  faculty 
In  existence  on  November  9,  1978.  but  which 
the  natural  gas  supplier  did  not  determine 
to  be  exempt. 

(2)  Contents  of  exemption  form. 

(i)  The  exemption  form  shall  be  designed 
by  the  natural  gas  supplier  which  is  to  mall 
or  otherwise  supply  it  and  shall  contain 
matter  as  described  In  (U)  below. 

(11)  The  exemption  form  shall  provide  the 
recipient  with  an  opportunity  to  respond  to 
the  following  questions: 

(A)  Did  the  recipient,  on  the  basis  of  rec- 
ords, documents  or  data  in  Its  possession, 
consume  no  more  than  an  average  of  300 
Mcf  per  day  for  boiler  fuel  during  any  calen- 
dar month  during  calendar  year  1977? 

(B)  Is  the  recipient  a  qualifying  cogenera- 
tlon faculty? 

(C)  Is  the  recipient  a  facility  used  for  the 
generation  of  electricity  by  an  electric  util- 
ity? 


(D)  Is  the  recipient  a  school,  hospital  or 
similar  Institution? 

(E)  Does  the  recipient  consume  natural 
gas  as  boiler  fuel  for  agricultural  use? 

(P)  If  the  recipient  answers  questions  (E) 
affirmatively,  does  it  also  consiune  natural 
gas  as  ix>iler  fuel  for  puri>08e8  other  than 
agricultural  uses? 

(ill)  The  exemption  form  shall  provide  the 
recipient  with  definitions  of  terms  used  in 
the  form  which  are  In  accordance  with  the 
definitions  given  in  section  2  above. 

(iv)  The  exemption  form  shall  Indicate 
the  record  retention  obligation  which  may 
be  incurred  by  recipient  under  (5)  below. 

(v)  The  exemption  form  ol.all  contain 
such  other  Information  as  may  be  necessary 
for  completion  and  return  of  the  form. 

(3)  Reply  date.  Any  recipient  of  the  ex- 
emption form  shall.  In  order  to  obtain  an 
exemption  from  Incremental  pricing,  mall  or 
otherwise  return  the  form  no  later  than  Oc- 
tober 20.  1979,  to  the  natural  gas  supplier 
which  sent  it. 

(4)  Exemption. 

(I)  Questions  (.A)  Through  (D).  If  a  recipi- 
ent of  an  exemption  form  affirmatively  re- 
sponds to  any  of  the  questions  (A)  through 
(D).  as  set  out  In  (2KI1)  above,  and  returns 
the  form,  signed  and  dated  by  a  responsible 
officer,  luider  oath,  then  natural  gas  used 
by  the  recipient  shall  be  exempt  from  Incre- 
mental pricing  under  this  part. 

(II)  Question  E. 

(A)  If  the  recipient  of  an  exemption  form 
afflrmatevely  responds  to  question  (E)  as 
set  out  in  (2Kli)  above.  Indicating  that  the 
recipient  consumes  natural  gas  as  boiler  fuel 
for  an  agricultural  use,  and  returns  the 
form,  signed  and  dated  by  a  responsible  offi- 
cer, under  oath,  then,  except  as  provided  in 
(B)  below,  naturkl  gas  used  by  the  recipient 
shall  b^  exempt  from  Incremental  pricing 
imder  this  part. 

(B)  If  the  recipient  of  an  exemption  form 
affirmatively  responds  to  question  (F),  indi- 
cating that  the  recipient  consumes  natural 
gas  for  boUer  fuel  not  only  for  agricultural 
uses,  but  for  purposes  other  than  agricultur- 
al uses,  then  the  natural  gas  supplier  which 
sent  the  form  shall  determine  the  extent  to 
which  natural  gas  Is  used  for  boiler  fuel  for 
other  than  agricultural  uses  and  whether 
the  natural  gas  used  for  boUer  fuel  for  such 
other  purposes  is  subject  to  incremental 
pricing  under  this  part. 

(6)  Record  retention.  If  the  recipient  of  an 
exemption  form  obtains  an  exemption  as  a 
result  of  affirmatively  responding  to  ques- 
tion (A),  the  recipient  shall  retain  all  rec- 
ords, doctmients  or  data  which  formed  the 
basis  of  the  responses  and  shall  make  such 
records,  documents  or  data  available  during 
regular  business  hours  for  public  Inspection 
in  a  convenient  form  and  place. 

e.  Corifirmation  of  exemption.  No  later 
than  November  15, 1979: 

(1)  Each  Industrial  boiler  fuel  facility 
which  qualified  for  an  exemption  under 
paragraphs  c  or  d  above,  shall  be  provided 
by  Its  natural  gas  supplier  with  written  con- 
firmation that  it  has  obtained  an  exemption 
from  incremental  pricing  under  this  part; 
and 

(2)  Each  industrial  boiler  fuel  facility 
which  did  not  qualify  for  an  exemption 
under  paragraphs  c  or  d  shall  be  provided 
with  writen  notification  by  Its  natural  gas 
supplier  that  natural  gas  consumed  at  the 
facility  will  be  incrementally  priced  under 
this  part. 


f.  Special  relief.  An  Industrial  boiler  fuel 
facility  which  qualifies  for  an  exemption 
under  section  3  above,  but  which  failed  to 
obtain  an  exemption  through  the  proce- 
dures established  In  paragraphs  c  or  d,  shall 
be  granted  an  exemption  by  Its  natural  gas 
supplier  as  may  be  necessary  to  prevent  spe- 
cial hardship.  Inequity,  or  unfair  distribu- 
tion of  burdens. 

6.  Adjustments.  Pursuant  to  section  602(c) 
of  the  NOPA  any  person  may  apply  to  the 
Commission  for  an  Interpretation,  modifica- 
tion, or  rescission  of,  exception  to  or  exemp- 
tion from  the  incremental  pricing  regula- 
tions or  any  other  issued  under  them. 

a  Standards  for  granting  adjustments.  An 
application  for  an  adjustment  shall,  consist- 
ent with  other  purposes  of  the  NOPA,  be 
granted  as  may  be  neceasary  to  prevent  spe- 
cial hardship.  Inequity,  or  any  unfair  distri- 
bution of  burdens. 

b.  PrxKedures.  An  application  for  an  ad- 
justment shall  be  subject  to  the  require- 
ments and  procedures  set  forth  in  1 1.41  of 
the  Commission's  Regulations. 

C.  Determination  of  cosU  subfect  to  incre- 
mental pricing. 

I.  Costs  subject  to  incremental  pricine. 
The  costs  specified  below  are  acquisition 
costs  which  shall  be  subject  to  incremental 
pricing. 

a  New  natural  gas.  In  the  case  of  new  nat- 
ural gas  (as  defined  In  section  102(c)  of  the 
NOPA).  any  portion  of  the  first  sale  acquisi- 
tion costs  of  such  natural  gas  which  exceeds 
the  incremental  pricing  threshold  applica- 
ble for  the  month  in  which  the  delivery  of 
such  natural  gas  (xxurs  shall  be  subject  to 
incremental^  pricing. 

b.  Natural  gas  under  intrastate  rollover 
contract  In  the  case  of  natural  gas  deliv- 
ered under  a  rollover  contract  which  was 
not  committed  or  dedicated  In  Interstate 
commerce  on  November  8.  1978,  any  portion 
of  the  first  sale  acquisition  costs  of  such 
natural  gas  which  exceeds  the  incremental 
pricing  threshold  appUcable  for  the  month 
In  which  such  delivery  occurs  shall  be  sub- 
ject to  Incremental  pricing. 

c.  New  onshore  production  well  gas.  In  the 
case  of  natural  gas  produced  from  any  new. 
onshore  production  well  (as  defUied  In  sec- 
tion 103(3)  of  the  NOPA),  any  portion  of 
the  first  sale  acquisition  cost  of  such  natu- 
ral gas  which  exceeds  the  incremental  pric- 
ing threshold  applicable  for  the  month  in 
which  the  delivery  of  such  natural  gas 
occtu's  shall  be  subject  to  incremental  pric- 
ing. 

d.  LNQ  imports. 

(1)  Subject  to  (2)  below,  in  the  case  of  liq- 
uefied natural  gas  Imported  into  the  United 
States,  any  portion  of  the  first  sale  acquls- 
tion  cost  of  such  natural  gas  (whether  or 
not  liquefied  when  acquired)  which  exceeds 
the  incremental  pricing  threshold  applica- 
ble for  the  month  in  which  such  liquefied 
natural  gas  enters  the  United  States  shall 
be  subject  to  incremental  pricing. 

(2)  Costs  of  liquefied  natural  gas  Imported 
into  the  United  SUtes  shall  not  be  subject 
to  Incremental  pricing  If: 

(1)  the  Importation  of  the  liquefied  natu- 
ral gas  was  authorized  under  section  3  of 
the  Natural  Oas  Act  on  or  before  May  1, 
1978: 

(li)  an  application  for  such  authority  was 
pending  under  section  3  of  the  Natural  Oas 
Act  on  such  date;  or 

(ill)  in  connection  with  the  granting  of 
any  authority  under  the  Natural  Oas  Act  to 
import  such  liquefied  natural  gas,  the  Secre- 
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tary  of  the  DepMtmflat  of  Enerfy  det«r- 
mlnM  tbat  m  contract  btndlns  on  th«  ia- 
porter  or  other  ■ubatanttal  financial  con- 
mltment  waa  ma<le  on  or  before  May  1.  197t. 
(S)  aausea  (ii)  and  (ill)  of  (2)  shaU  not 
apply  with  reapect  to  any  liquefied  natural 
gaa  Import*  If,  tn  connection  with  the  grant- 
Inc  of  any  authority  under  the  Natural  Oaa 
Act  to  Import  liquefied  natural  gas,  the  Sec- 
retary of  the  E>epartment  of  Energy  deter- 
mines that  the  cotu  of  such  Import*  ihaU 
be  subject  to  incremental  pricing. 

e.  Natural  go*  loOier  than  LNQt  import*. 
(1)  Subject  to  (3)  below,  in  the  case  of  nat> 

ural  gas  (other  than  liquefied  natural  gaa) 
Imported  into  the  United  States,  any  por- 
tion of  the  first  sale  acquisition  cost  of  such 
Imported  natural  gas  which  exceeds  the  raa- 
Eimum  lawful  price,  per  million  Btu's  ooa- 
puted  under  section  103  of  the  Natural  Oas 
Policy  Act  (relating  to  new  natural  gas)  for 
the  month  In  which  such  natural  gas  enters 
the  United  SUtes  without  regard  to  section 
110  of  the  NOPA.  ahaU  be  subject  to  Incra- 
mental  pricing. 

(3)  Subject  to  (3)  below.  (1)  shaD  only 
apply  to  cost  of  volumes  of  natural  gas 
(Other  than  liquefied  natural  gas)  imported 
into  the  United  States  which  exceed  boU 
the  maximum  for  the  month  In  which  such 
delivery  of  natural  gas  occurs,  as  specified 
by  contract  entered  into  on  or  before  May  1. 
197S.  and  in  effect  when  such  delivery 
occiirs.  and  the  volume  of  natural  gas  las- 
ported  into  the  United  States  by  the  Inter- 
state pipeline  involved  during  calendar  year 

i»rr. 

<3>  Notwtthstandinc  (3)  above.  (1)  aba! 
apply  to  the  first  sale  acquisition  costs  of 
volumes  of  natural  gas  (other  than  liquefied 
natural  gas)  imported  into  the  United 
States  which  exceed  the  volume  of  natural 
gas  imported  into  the  United  SUtes  by  the 
interstate  pipeline  involved  during  calendar 
year  1977  if.  tn  coimection  with  the  granttnc 
of  any  authiulty  under  the  Natural  Oas  Act 
to  import  such  natural  gas.  the  Secretary  of 
the  Department  of  Energy  determines  that 
( 1 )  shall  apply  with  reject  to  such  natural 
gas  imports. 

f.  Stripper  v?tU  natural  gas.  In  the  caae  of 
■tripper  well  natural  g&s  (as  defined  in  sec- 
tion 108<b)  of  the  NOPA).  any  portion  of 
the  first  sale  acquialtlOD  coat  of  such  na- 
trual  gas  which  exceeds  the  maximum 
lawful  price,  per  million  Btu's  computed 
under  section  103  of  the  NOPA  (relating  to 
new  natural  gas)  f or  ^he  month  in  which 
the  delivery  of  such  gas  occurs  without 
regard  to  section  110  of  the  NOPA.  shall  be 
subject  to  incremental  pricing. 

g.  //itfA-cost  natural  go*.  In  the  case  of 
High-cost  natural  gaa.  (as  defined  in  secUon 
107(c)  of  the  NOPA).  any  portion  of  the 
first  sale  acquisition  cost  of  such  natural  gas 
which  exceeds  130  percent  of  the  moat 
recent  weighted  average  per  barrel  cost  (as 
determined  and  publlahed  for  Incremental 
pricing  purposes  by  the  Energy  Informaton 
AdmlnistraUon  of  the  Department  of 
Energy)  of  No.  3  fuel  oil  landed  Ln  the  great- 
er New  York  Oty  metropolitan  area  during 
the  third  month  preceding  the  beginning  of 
the  pricing  period  during  wiiich  delivery  of 
s«Kh  natural  gas  occurs,  divided  by  a  Btu 
conversion  factor  of  5.8  miUlon  Btu's  per 
barrel,  shall  be  subject  to  this  part. 

h.  AUuka  Natural  Oom  Transportation 
Syiteyn.  In  the  case  of  natural  gas  prodiwed 
from  the  Prudhoe  Bay  Unit  of  Alaska,  (as 
defined  in  secUon  3  of  the  NOPA)  and 
trao^wrted  through  U>e  natural  gas  trana- 
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portation  system  approved  under  the  Alaska 
Natural  Gas  Transportation  Act  of  1976,  the 
following  amounts  shall  be  subject  to  incre- 
mental pricing: 

(1)  any  portion  of  the  first  sale  acquisition 
•oat  of  natural  gas  which  Is  not  described  in 
(3)  below  and  which  exceeds  the  maximum 
lawful  price,  per  million  Btu's.  computed 
under  section  10*  of  the  NOPA  (relating  to 
other  categories  of  natural  gas)  for  the 
■u>nth  in  which  delivery  of  such  natural  gas 
occun  without  regard  to  section  110  of  the 
NOPA:  and 

(3)  any  amount  paid  to  any  person  (other 
than  the  producer  of  such  natural  gas  or  an 
affiliate  of  such  producer)  for,  or  attributa- 
ble to.  any  compressing,  gathering,  procesa- 
teig,  treating,  liquefying,  or  transporting 
such  natural  gaa.  or  any  similar  service  pro- 
vided with  reapect  to  such  natural  gaa. 
before  the  delivery  of  auch  natural  gas  to 
such  systeta. 

L  increaaed  ttaU  severance  taxes. 

(1)  Subject  to  (3).  any  portion  of  the  coat 
of  natural  gas  at  any  first  sale  attributable 
to  any  increase  in  the  amount  of  state  sever- 
ance taxes  (as  defined  in  section  110(c)  of 
the  NOPA).  which  results  from  a  provlaion 
•f  state  law  enacted  on  or  after  December  1. 
1977.  shall  be  subject  to  tncremental  pricing. 

(3)  Any  increase  in  state  severance  taxea 
resulting  from  a  change  in  the  method  of 
eoapuution  of  s\ich  tax  by  reason  of  any 
provision  of  state  law  enacted  on  or  after 
December  I.  1977,  shall  not  be  subject  to  In- 
cremental pricing  if,  as  of  the  effective  date 
of  such  change  in  method  of  computation, 
such  Increase  does  not  result  in  an  Increase 
in  the  level  of  such  tax.  expressed  as  a  per- 
centage of  the  weighted  average  first  sale 
price  of  natural  gas  produced  in  such  state. 
above  the  percentage  of  such  average  first 
sale  price  which  such  tax  constitute  on  the 
day  l)efore  such  effective  date,  and  stfch 
provision  of  law  is  equally  applicable  to  nat- 
ural gas  produced  in  such  state  and  deliv- 
ered in  Interstate  commerce  and  to  natural 
gaa  produced  tn  such  state  and  not  so  deUv- 
ered.  The  price  to  be  used  in  determining 
the  weighted  average  first  sale  price  shall  be 
the  price  paid  at  the  fist  sale  which  Is  used 
by  such  state  in  administering  such  tax  (or 
an  imputed  value,  if  the  state  uses  and 
event  other  than  a  first  sale  in  administer- 
ing such  tax). 

J.  TVoruocttoTU  under  •ecfiofi  31Hb)  of  the 
NOPA.  In  the  case  of  any  sale  under  section 
31  Kb)  of  the  NOPA  by  an  intrasUte  pipe- 
line to  an  interstate  pipeline  or  a  local  dis- 
tribution company,  any  portion  of  the  coat 
paid  by  the  purchaser  to  the  intrastate  pipe- 
line which  exceeds  the  Incremental  pricing 
threshold  for  the  month  In  jf  iiich  the  deliv- 
ery of  the  natural  gas  cxxura  shall  be  sub- 
ject to  incremental  pricing. 

k.  Pipeline  pnodaced  gas. 

(1)  In  the  ctJK  of  any  natural  gaa  pro- 
duced by  an  interstate  pipeline  which  is 
priced  In  Its  overall  coat  of  service  without 
regard  to  the  cost  of  producing  the  gas.  any 
portion  of  the  first  sale  aoqulsltion  cost  Im- 
puted under  section  S  below  shall  be  subject 
to  incremental  pricing  if  it  would  have  been 
so  subject  under  paragraphs  a  through  h 
had  the  gas  been  produced  by  an  Independ- 
ent producer  and  purchased  by  the  Inter- 
state pipeline  at  the  Imputed  level. 

<3)  Oas  produced  by  interstate  pipelinea 
which  Is  treated,  for  rate  purpoaea.  on  a  coat 
of  service  basis  shall  not  be  subject  to  tncre- 
mental pricing. 


«)  CoaU  of  gaa  produced  by  producers  af- 
filiated with  taitersUte  pipelines  shaU  be 
treated  as  production  by  an  Independent 
producer  and  shall  be  subject  to  iiVaemeot- 
al  pricing  except  to  the  extent  that  differ- 
ent treatment  has  been  found  appropriate 
under  the  Natural  Oas  Act. 

1.  Surxdiargea  paid  to  other  pipelines.  The 
amount  of  any  tncremental  pricing  sur- 
charge paid  by  any  pipeline  for  natural  gas 
acquired  by  auch  pipeline  from  another 
pipeline  shall  be  subject  to  Incremental  prto- 
tng. 

3.  Goj  qwMfifing  under  more  than  one 
proiitsion.  If  natural  gas  qualifies  under 
more  than  one  paragraph  of  section  1  above, 
the  paragraph  which  reflects  a  determina- 
tion made  In  accordance  with  section 
lOKbMS)  of  the  NOPA  shall  be  applkrablfc 

3.  First  sale  actruisition  cost 

a.  Oenerai.  For  purposes  of  this  part,  the 
flnt  sale  acquisition  cost  of  natural  gas  ic 

(1)  the  price  paid,  per  million  Btu's.  In  any 
first  sale  of  such  natural  gas  in  the  case  of 
any  natural  gas  produced  In  the  United 
States  and  acquired  In  such  flrat  sale:  or 

(3)  the  price  paid  for  such  natural  gas,  per 
million  Btu's  at  the  point  of  entry  to  the 
United  Statea,  in  the  case  of  natural  gaa  or 
liquefied  natural  gas  imported  into  the 
United  Statea. 

b.  State  severance  taxes.  Any  amount  of 
State  severaitce  taxes  paid  at  any  first  sale 
ahall  not  be  Included  tn  determining  the 
price  paid  for  purposes  of  (1)  and  (3)  of 
paragraph  a  above. 

(c)  Pipeline  produced  gas.  A  first  sale  ao- 
quiaitlon  coat  shall  be  imputed  to  gas  pro- 
duced by  an  interstate  pipeline  which  la 
pdced  bi  its  overall  coct  of  service  without 
regard  to  the  coat  of  producing  the  gas.  The 
imputed  coat  shall  be  the  maximum  lawful 
price  which  would  have  been  paid  under 
Title  I  of  the  NOPA  If  the  gas  had  been  pro- 
duced by  an  independent  producer.  The  de- 
termination of  thla  maximum  lawful  price 
ahall  t>e  made  by  the  body  which,  by  terms 
of  the  NOPA  and  the  regulations  promul- 
gated thereunder,  would  make  the  determi- 
nation if  the  gaa  had  been  produced  by  an 
independent  producer. 

4.  Incremental  pricing  threshold. 

a.  GeneraL  For  purposes  of  this  part,  the 
incremental  pricing  threshold  applicable  for 
any  month  shall  be: 

(1)  tl.48  per  million  Btu's  In  the  caae  at 
March.  1978:  and 

(3)  in  the  case  of  any  month  thereafter, 
the  amount,  per  million  Btu's.  determined 
under  this  section  for  the  preoMling  month 
multiplied  by  the  monthly  equivalent  of  the 
annual  inflation  adjustment  factor  (as  de- 
fined In  section  101(a)  of  the  NOPA)  appli- 
cable for  such  month. 

b.  Publication.  Not  later  than  &  days 
before  the  beginning  of  any  month,  com- 
mencing with  January.  1980.  the  Commla- 
sion  shall  publiah  the  Incremental  pricing 
threshold  applicable  for  such  month.  As 
aoon  as  possible  thereafter,  such  increment- 
al prldng  threahold  shall  be  published  tn 
the  Pkdkrai.  Rbcistbl 

D.  incremental  pricing  amounts  and  swr- 
charge*. 

1.  OeneraL  During  a  six  month  prldng 
period,  each  interstate  pipellne  and  local 
distribution  company  served  by  an  inter- 
state pipeline  will  accumulate  In  an  onreco- 
vered  tncremental  gas  costs  account  the  dif- 
ference between  lU  actual  first  sale  acquisi- 
tion cost  of  natural  gas  aiM)  the  appropriate 
Incremental    pridiig    threahold    or    other 


amount.  During  the  succeeding  six  month 
surcharge  billing  period,  the  accumulated 
balance,  plus  carrying  charges  accrued 
during  the  pricing  pericxl,  plus  any  incre- 
mental pricing  surcharges  passed  on  by  it 
supplier,  will  be  recovered  by  means  of  in- 
cremental pricinK  surcharges.  These  sur- 
chargea.  subject  to  the  alternative  fuel  cost 
ceiling,  shall  be  determined  on  the  basis  of 
the  maximum  surcharge  absorption  capa- 
bilities of  the  customers  of  the  interstate 
pipellne  or  \ocsl  distribution  company. 
3.  Accounting. 

a.  OeneraL  For  tncremental  pricing  pur- 
poaea, each  natural  gas  supplier  shall  estab- 
lish an  unreoovered  incremental  gas  coats 
account,  an  unrecovered  incremental  sur- 
charges aocoimt  and  an  incremental  gas  cost 
adjustments  account. 

b.  Establishment  of  accounts. 

(1)  Vnreconered  gas  costs  account  Each 
natural  gaa  supplier  shall  establiah  an  unre- 
covered tncremental  gaa  costs  account.  Such 
account  shall  be  deatgnated  account  192.1. 
Unreoovered  Incremental  Oaa  Costs,  for  In- 
tersUte  pipelinea  following  the  Uniform 
System  of  Accounts,  Parts  301  and  204  of 
this  chapter.  Separate  subaccounts  shall  be 
established  in  the  unrecovered  tncremental 
gas  costs  account  for  each  six  month  pricing 
period  so  as  to  keep  separate  the  oocta  deb- 
ited tn  accordance  with  paragraph  c  l>elow. 
The  uiKlerlylng  rccorda  of  each  pridng 
ylriod  aubaoeount  ahall  be  maintained  to 
permit  idantifloatlon  of  each  purchase  that 
gave  rlaa  to  coats  being  charged  to  the  ac- 
count; the  provlaion  of  the  Conunlaaion's 
Regulations  under  which  the  costs  associat- 
td  with  such  purchase  qualify  for  inclusion 
in  the  acooimU  the  carrying  charges  debited 
to  the  account;  the  computations  by  which 
such  carrying  charges  were  determined;  and 
any  other  charges  U)  the  account. 

(2)  Unrecovered  incremental  surcharges 
account  Each  natural  gas  supplier  shall  es- 
tablish an  unrecovered  tncremental  sur- 
charges account  Such  account  shall  be  des- 
ignated account  192.2,  Unrecovered  Incre- 
mental Surcharges,  for  Interstate  pipelines 
following  the  Uniform  System  of  Accounts. 
Paris  201  and  204  of  this  chapter.  The  un- 
derlying records  of  this  account  shall  be 
maintained  so  as  to  permit  ready  identifica- 
tion of  each  incremental  pricing  surcharge 
debited  to  the  account  in  accordance  with 
paragraph  e  below. 

(3)  Incremental  gas  cost  adjustments  ac- 
count Each  natiu^  gas  supplier  shall  estab- 
lish an  incremental  gas  cost  adjustments  ac- 
count. Such  account  shall  be  designated  ac- 
count 80S.3.  Incremental  Oas  Cost  Adjust- 
ments, for  intersUte  pipelines  following  the 
Uniform  System  of  Accounts.  Part  201  of 
this  chapter.  Such  account  shall  be  desig- 
nated account  731.2.  Incremental  Oaa  Cost 
AdjustmenU,  for  interstate  pipelines  follow- 
ing the  Uniform  System  of  Accounts.  Part 
204  of  this  chapter. 

c  Debiting  the  unrecovered  incremental 
gas  costs  account  Each  pricing  period 
subaccount  of  the  unrecovered  Incremental 
gas  costs  account  shall  be  debited  with: 

<1)  cosU  described  in  paragraphs  a 
through  k  of  part  C.  section  1  above  which 
are  incurred  during  such  pricing  period: 

(2)  carrying  charges  accrued  on  the  accu- 
mulated or  remaining  twlance  in  the  subac- 
count; and 

(3)  any  other  costs  as  permitted  by  order 
of  the  Conunisslon. 

d.  Crediting  the  unrecovered  incremental 
gas  costs  accoutU. 
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(1)  The  unrecovered  incremental  gaa  costs 
account  shall  be  credited  and  the  incre- 
mental gas  coat  adjustments  account  ahaU 
be  debited  when  costs  included  tn  the  uiue- 
oovered  incremental  gaa  costs  account  are 
recovered  by  means  of  incremental  pricing 
turchargea. 

(2)  On  the  date  a  natural  gas  supplier's  in- 
cremental pricing  surcharges  become  effec- 
tive, such  natural  gaa  supplier  ahaO  credit 
the  unrecovered  incremental  costs  subac- 
count for  the  most  recently  completed  pric- 
ing period  with  any  amoimt  debited  during 
that  most  recently  completed  pricing  period 
which,  due  to  the  alternative  fuel  cost  ceU- 
ing  on  incremental  prieea.  cannot  be  collect- 
ed by  way  of  incremental  pricing  sur- 
chargea.  Amounts  so  credited  shall  be  col- 
lected as  provided  below. 

e.  Debiting  the  unrecovered  incremental, 
surcharges  account  A  natural  gas  supplier's 
unrecovered  incremental  surcbarce  account 
ahall  be  debited  with  any  Incremental  pric- 
ing surcharge  which  Is  billed  to  it  by  lU  sup- 
plier in  accordance  with  a  tariff  sheet  fOed 
by  such  supplier  tn  accordance  with  tbe- 
Commission's  regulatlona. 

f.  Crediting  the  unrecovered  incremental 
surcharges  account  The  unrecovered  tncre- 
mental Burchargea  account  shall  be  credited 
and  the  tncremental  gas  coato  adjustment 
account  shall  be  debited  for  thoee  amounts 
which  are  raoovarad  by  means  of  an  iaere- 
■Mot  pridng  aurchargt. 

g.  Carrying  ehargea. 

(1)  OeneraL  A  natural  gas  supplier  May 
aecrue  carrying  charges  on  balances  of  the 
coeta  deacrlbed  in  paragraphs  a  through  k  of 
part  C  aection  1  above  and  aoctimulated  in 
thenatural  gas  supplier's  unreoovered  incre- 
mental gas  costs  account.  Accural  of  carry- 
ing charges  shall  be  in  accordance  with 
either  (2)  or  (3)  below. 

(2)  Interstate  pipelines. 

(t)  Carrying  charges  may  be  accrued  by  in- 
tersUte pipelines  on  monthly  ending  bal- 
ances in  each  pricing  period  subaccount  of 
the  unrecovered  tncremental  gas  cosU  ac- 
count, exclusive  of  accumulated  carrying 
charges  and  exclusive  of  any  related 
amounts  In  account  283  or  account  190  aa  of 
the  end  of  the  Immediately  preceding 
month. 

(11)  The  rate  for  computation  of  carrying 
charges  shall  be  the  current  rate  of  interest 
or  intersUte  pipeline  refunds  established  by 
the  Commission. 

(ill)  Carrying  chargea  ahaD  be  debited  to 
the  related  unrecovered  incremental  gaa 
cosU  subaccoimt  for  the  current  pricing 
period  and  credited  to  account  419,  Interest 
and  Dtvldent  InOMne. 

(iv)  In  order  for  an  intersUte  pipeline  to 
be  eligible  for  carrying  charges,  the  inter- 
sUte pipellne  abaU  adopt  the  principles  of 
interperiod  income  tax  allocation  in  connec- 
tion with  balances  recorded  tn  the  unreco- 
vered purchased  gas  cost  account,  with  the 
resulting  tax  effects  to  be  recorded  in  ac- 
cotmt  383,  Accumulated  Deferred  Income 
Taxea— Other,  or  account  190.  Acomiulated 
Deferred  Income  Taxea.  as  appropriate,  in 
accordance  with  the  provisions  of  thoee  ac- 
counU 

(3)  Local  distribution  companies.  Carry- 
ing charges  may  be  accrued  by  local  distri- 
bution comtMuiies  on  amounts  accumulated 
in  their  unrecovered  incremental  gas  coaU 
accounta,  unless  prohibited  by  an  appropri- 
ate sUte  or  local  regulatory  authority. 

3.  Incremental  pricing  surcharge. 
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a.  General,  On  ICay  1  and  November  I  of 
each  year,  each  natural  gas  supplier  shall 
impose  an  incremental  pricing  surcharge  on 
each  of  the  non-exempt  industrial  boiler 
fuel  faculties  which  it  directly  serves  and  on 
each  of  lU  sale  for  resale  customers.  Each 
surcharge  shall  be  collected  in  six  equal 
monthly  installments  during  the  siux^harge 
billing  period  commencing  on  the  date  the 
surcharge  is  imposed.  Surcharges  shall  be 
calculated  to  recover,  subject  to  the  limiU- 
tion  of  the  alternative  fuel  coct  ceiling: 

(1)  the  actual  balance  acctmilated  in  the 
natural  gas  supplier's  unrecovered  incre- 
mental gas  oocta  subaccount  for  the  most  re- 
cently completed  pricing  period,  including 
carrying  charges,  as  of  the  day  before  com- 
mencement of  the  surcharge  billing  period; 

(2)  carrying  charges  which  will  be  accrued 
on  the  rentaining  balances  in  such  subac- 
count during  the  surcharge  billing  period; 

(3)  any  tncremental  pricing  surcharge  im- 
posed on  the  natural  gas  supplier  by  its  own 
supplleris)  for  the  most  recently  completed 
pricing  period. 

b.  Surcharges  on  direct  sales. 

(1)  OeneraL  The  incremental  pricing  stir- 
charge  to  be  collected  by  a  natural  gas  sup- 
plier from  each  of  the  non-exempt  industri- 
al boUer  fuel  fadliUea  which  it  directly 
■ervee  ahall  be  the  leaser  of: 

(1)  the  maxlmimi  surcharge  abaorption  ca- 
pability of  the  non-exempt  Industrial  boiler 
fuel  facility,  aa  determined  in  the  manner 
4cMTibMl  in  (3)  below;  or 

(U)  the  non-exempt  industrial  boner  fuel 
facility's  pro  raU  share  of  the  siun  of  the 
actual  balance  aoctmiulated  in  the  natural 
gas  supplier's  unrecovered  incremental  gas 
coeU  subaccount  for  the  most  recently  com- 
pleted pricing  period  plus  any  Incremental 
pricing  surcbarge<s)  imposed  on  the  natural 
gas  supplier  by  its  own  suppUer(s)  for  the 
most  recently  completed  pridng  period, 
such  share  being  determined  in  the  manner 
described  in  (3)  below. 

(2)  Maximum  surcharge  absorption  capa- 
bility {direct  sales).  The  maximum  sur- 
charge absorption  capability  for  a  non- 
exempt  industrial  boiler  fuel  facility  shall 
be  calculated  by  its  natural  gas  supplier  in 
accordance  with  the  following  formula: 

M-[(A-R)(V)] 

where: 

M-Maxlmum  surcharge  abaorptlon  capa- 
bility of  the  non-exempt  industrial 
boUer  fuel  facility. 

A 'Alternative  fuel  cost  oeOlng  appUcable 
to  the  non-exempt  industrial  boiler 
fuel  facility  for  the  most  recently  com- 
pleted pricing  period. 

R-Rate  per  million  Btu's  (before  inclu- 
sion of  any  Incremental  pricing  sur- 
charge) at  which  the  non-exempt  in- 
dustrial boiler  fuel  facility  purchased 
gas  from  the  natural  gas  supplier 
during  the  most  recently  completed 
pricing  period. 

V-Volume  of  natural  gas  (at  1,000  Btu's 
per  cubic  foot)  purchased  from  the 
natural  gas  supplier  and  used  by  the 
non-exempt  industrial  boiler  fuel  fa- 
cility for  boiler  fuel  use  during  the 
most  recently  completed  pricing 
period,  aa  determined  in  accordance 
with  section  5  below. 

(3)  Pro  rata  share,  A  non-exempt  industri- 
al boiler  fuel  facility's  pro  raU  share  of  the 
sum  of  the  actual  balance  accumulated  in 
iU  natural  gas  supplier's  unrecovered  incre- 
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menUl  gaa  oosU  aubaooount  for  the  moat  re- 
cently completed  piicinc  pertod  plua  any  bi- 
cretnental  piiclnc  lurchairBed)  imposed  on 
the  natural  caa  luppller  by  Ita  own 
■uppller(s)  for  the  mo«t  recently  completed 
pricing  period  ahaU  be  determined  by  the 
ratio  between: 

(I)  the  maximum  surcharve  absorption  ca- 
pability of  the  non-exempt  industrial  boQer 
fuel  facility,  aa  determliwd  in  accordance 
with  (2)  abore:  and 

(ti)  the  sura  of  the  maximum  surchartv 
absorption  capabilltiea  of  the  nonexempt  in- 
dustrial boner  fuel  faciUtlea  on  the  natural 
(aa  supplier'a  system,  aa  determined  for  the 
moat  recently  completed  pricing  period  In 
accordance  with  (2)  aboTe,  plus  the  sum  of 
maximum  surcharge  absorption  capablllttea 
reported  to  the  natural  gas  supplier  by  Ita 
sale  for  resale  cuatomers  for  the  moat  re- 
cently completed  pricing  period  in  accord- 
ance with  part  E,  section  1  below. 

c.  Surcharget  on  $alet  for  resale. 

(I)  General  The  Incremental  pricing  aur- 
chavge  to  be  collected  by  a  natural  gaa  aup- 
plier  from  each  of  Ita  aale  for  resale  c\istom- 
ers  shall  be  the  lesser  of: 

(1)  the  maximum  surcharge  absorption  ca- 
pability of  the  sale  of  resale  customer,  aa  de- 
termined by  the  customer  in  the  manner  de- 
acribed  in  (2)  below,  and  reported  to  the 
natural  gaa  supplier  pursuant  to  part  E,  sec- 
tion 1  below:  or 

(ii)  the  sale  for  resale  customer's  pro  rata 
share  of  the  sua  of  the  actual  balance  accu- 
mulated in  the  natural  gaa  auppUer's  unre- 
covered  incremental  pricing  subaccount  for 
the  moat  recently  completed  pricing  period 
plus  any  Incremental  pricing  surcharge(s) 
Imposed  on  the  natural  gaa  supplier  by  Ka 
own  auppliers  for  the  moat  recently  com- 
pleted pricing  period,  such  share  being  de- 
termined in  the  manner  described  in  (S) 
below. 

(2)  Itaximum  turcAarce  tbtorption  capa- 
bUxty  (.tale  for  retaUy  The  maximum  sur- 
charge absorption  capability  of  a  sale  for 
resale  customer  shall  be  the  aum  of  the 
maximum  aurcharge  absorption  capabilities 
of  the  non-exempt  industrial  boiler  fuel 
facilities  on  the  customer's  system,  aa  deter- 
mined in  accordance  with  b<2)  above,  plua 
the  aum  of  the  maximum  aurcharge  absorp- 
tion capabilities  reported  to  the  customer  by 
iu  own  sale  (or  resale  cuatomers.  multiplied 
by  the  percentage  determined  by  dividing 
the  rolume  of  natural  gaa  purchased  by  the 
customer  from  the  natural  gaa  aupplier 
during  the  most  recently  completed  pricing 
period  by  the  total  volume  of  iiatural  gaa 
purchased  by  the  cuatomer  from  all  aources 
during  that  period: 

c  •  (I  t(N,*  \*  ...  \)  ♦  Un'*  "j*  ...  «^)l| 

where: 

C' Maximum  surcharge  absorption  capa- 
bility of  the  sale  for  resale  customer. 

M  =  Maximum  aurcharge  absorption  capa- 
bility aa  computed  for  each  non- 
exempt  Industrial  boiler  fuel  facility 
on  the  customer's  system  for  the  most 
recently  computed  pricing  period  in 
accordance  with  paragraph  b  above. 

M  =  Maximum  surcharge  absorption  capa- 
bility reported  to  the  sale  for  resale 
customer  by  each  of  Ita  own  aale  for 
resale  custoaera  for  the  most  recently 
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eompleted   prtdng  period   In  accord- 
ance with  part  E.  section  1  below. 
8-Volume  of  natural  gaa  (at  1.000  Btu'a 
per  cuMc  foot)  purchased  by  the  sale 
for  resale  cuatomer  from  the  natural 
gas  aupplier  during  the  most  recently 
completed  pricing  period. 
T'Total  volume  of  natural  gas  (at  1.000 
Btu'a  per  cut>lc  foot)  purchased  by  the 
aale    for    resale    customer    from    all 
aourcea  during  the  nvost  recently  com- 
pleted pricing  period  (including,  in  the 
event  that  the  sale  for  resale  customer 
is  an  interstate  pipeline,  any  pipeline 
produced  gas  to  which  a  first  sale  gaa 
aoqulsiUon  cost  la  imputed  under  part 
C.  aection  S  above. 
(3)  Pro  rata  a/iare.  A  aale  for  resale  cus- 
tomer's pro  rata  share  of  the  sum  of  the 
actual  balance  accumulated  in  Ita  natural 
gas  supplier's  unrecovered  incremental  gaa 
costs  subaccount  for  the  most  recently  com- 
pleted pricing  period  plua  any  incremental 
pricing  aurcbarge<a)  Imposed  on  such  natu- 
ral gaa  supplier  by  ita  own  aupplier<s>  for 
auch  most  recently  completed  pricing  period 
shall  be  determined  by  the  ratio  between: 

U)  the  f.iaximum  surcharge  absorption  ca- 
pabUKy  reported  to  the  natural  gaa  supplier 
by  the  sale  for  resale  cuatomer  for  the  most 
recently  completed  pricing  period  in  accord- 
ance with  part  E.  section  I  below,  and 

(U)  the  sum  of  the  maximum  surcharge 
absorption  capabilities  of  the  non-exempt 
industrial  boiler  fuel  facilities  oo  the  natu- 
ral gaa  supplier's  system,  aa  determined  for 
the  most  recently  completed  pricing  period 
In  accordance  with  b<2)  above,  plua  the  sum 
of  maximum  surcharge  absorption  capabili- 
ties reported  to  the  natural  gas  supplier  by 
ita  aale  for  resale  cuatomers  for  the  most  re- 
cently completed  pricing  period  In  accord- 
ance with  part  E,  section  1  below. 
4.  Alternative  fuel  cost  ceiling. 

a.  OeneroL  In  no  event  shall  the  incre- 
mental pricing  surcharge  billed  to  a  non- 
exempt  industrial  boiler  fuel  facility,  when 
atated  in  terms  of  cents  per  million  Btu's  of 
gas  used  for  boiler  fuel  purposes  during  the 
most  recently  completed  pricing  period, 
exceed  the  difference  between: 

(1)  the  applicable  alternative  fuel  cost  for 
the  most  recently  completed  pricing  period, 
aa  determined  and  published  in  accordimce 
with  paragraph  b:  aitd 

(2)  the  total  tariff  rate  per  million  Btu'a 
(before  inclusion  of  any  Inclusion  of  any  In- 
cremental pricing  aurcharge)  applicable 
during  the  most  recently  completed  pricing 
period  (or  sales  of  gaa  to  the  (acility. 

b.  Alternative  f^el  coiL  Subject  to  a  deter- 
mination made  under  aecUon  204<eK2)  of 
the  NOPA  to  reduce  the  applicable  alterna- 
tive fuel  coat  to  a  level  not  lower  than  that 
of  No.  6  fuel  oil.  the  alternative  fuel  cost  ap- 
plicable to  a  non-exempt  industrial  boiler 
fuel  facility  for  a  pricing  period  shall  be  the 
most  recent  cost,  per  million  Btu's.  of  No.  2 
fuel  oil  pblished  for  purposes  of  administer- 
ing this  part  by  the  Energy  Information  Ad- 
ministration prior  to  the  beginning  of  the 
pricing  period  for  the  region,  aa  defined  by 
the  Commission  by  rule,  in  which  the  facili- 
ty la  located. 

i.  Determination  of  volume*. 

a.  Metered  boiler*.  Por  purpoaes  of  aection 
3  above.  If  all  the  gaa-conaimiing  boOers  In  a 
non-exempt  industrial  boiler  fuel  facility 
are  metered,  the  volume  of  natural  gaa  pur- 
chaaed  and  uaed  by  the  non -exempt  Indus- 


trial boiler  fuel  facility  for  boUcr  fOel 
during  a  pricing  period  ahall  be  the  volume 
of  natural  gaa  ahown  by  the  meters  to  have 
t>een  actually  consumed  by  the  boiler  during 
auch  period. 

b.  Vnmetered  boiler*.  Vxtr  purposes  of  sec- 
tion I  aborve.  If  It  Is  not  the  case  that  all  the 
gas-conaumlng  boilers  in  a  non-exempt  1n- 
dustrtal  boiler  fuel  facility  are  metered,  the 
volume  of  natural  gas  purchased  and  uaed 
by  the  non-exempt  industrial  t>oller  fuel  fa- 
cility for  boiler  fuel  during  a  pricing  period 
shall  be  deemed  to  be  the  total  volume  of 
natural  gas  consumed  at  the  facility  for  any 
purpose  during  such  period. 

6.  Recoi>ert  of  amount*  in  exceu  of  maxi- 
mum rurcharge  absorption  capattilitie*.  The 
amount  in  a  natural  gaa  supplier's  unreco- 
vered incremental  gas  costs  subaccount  for  a 
pricing  period  which,  due  to  the  alterrkative 
fuel  cost  ceiling,  cannot  be  recovered 
through  incremental  pricing  surcharges 
during  the  succeeding  surcharge  billing 
period: 

a.  shall  in  the  case  of  Interstate  pipelines, 
be  credited  to  such  subaccount.  det>lted  to 
account  101.  Unrecovered  Purchased  Oas 
Costs,  and  collected  under  the  CkMnmlaslon's 
provisions  governing  recovery  of  unreco- 
vered gas  cosU  as  set  forth  in  |  lM.M(dK4) 
of  the  Commission's  regulations:  and 

b.  shall,  in  the  case  of  local  distribution 
oompaniea.  be  recovered  In  the  manner  per- 
mitted by  an  appropriate  state  or  looal 
authority. 

E.  Reporting  and  fUing  reouirementa. 
I.  Reporting  procetf  urea 

a.  Qenera.  In  order  to  determine  the  incre- 
mental pricing  surcharge  to  be  billed  t« 
each  cuatom^  for  the  most  recently  com- 
pleted pricing,  each  natural  gas  supplier 
which  purchased  gas  from  another  natural 
gaa  supplier  during  such  period  shall  report 
to  such  supplier  the  maximum  Incremental 
pricing  surcharge  which  It  can  absorb.  After 
all  appropriate  Information  regarding  maxi- 
mum surcharge  absorption  capabilities  has 
been  supplied  to  the  natrual  gaa  aupplier 
which  la  furthest  upnitream.  proposed  incre- 
mental pricing  surcharges  shall  be  comput- 
ed by  each  natural  gas  supplier  and  report- 
ed downstream  until  the  sale  for  resale  cua- 
tomer which  Is  (urthest  downstream  has  re- 
ceived the  Information.  The  entire  sequence 
of  reporting  upstream  and  downstream 
shall  be  completed  in  a  period  of  time  suffi- 
cient to  permit  all  psirties  Involved  to  file  re- 
vised tart/f  sheets  with  the  appropriate  reg- 
ulatory bodies  within  a  period  of  time  such 
that  proposed  incremental  pricing  purchas- 
ing may  become  effective  May  1  or  Novem- 
ber 1,  aa  appropriate. 

b.  Vp*tream  reporting.  Within  a  period  of 
time  aa  determined  by  the  natural  gaa  aup- 
pliers Involved,  but  auch  that  all  approf>rl- 
ate  Information  regarding  maximum  absorp- 
tion capabilities  will  t>e  supplied  to  the  m(^ 
upstream  natural  gas  aupplier  within  41 
days  after  the  end  of  the  most  recently  com- 
pleted pricing  period,  each  natural  gaa  aup- 
plier shall,  aubject  to  paragraph  c  below, 
report  Its  maximum  axircharge  abaorptlon 
capability  to  Its  natural  gaa  supplier. 

c  Upstream  reporting  to  multiple  suppli- 
er*. 

(1)  If  a  natural  gaa  supplier  received  gaa 
from  more  than  one  natural  gaa  aupplier, 
the  maximum  aurcharge  absorption  capabfl- 
tty  to  be  reported  under  paragraph  b  shal 


be  prorated,  subject  to  (3)  below,  among  the 
various  natural  gaa  suppliers  on  the  basts  of 
the  volumes  purchased  from  each  of  the 
auppliers  during  the  most  recently  complet- 
ed pricing  period. 

(2)  If  a  natural  gas  supplier  produced  gas 
during  the  most  recently  completed  pricing 
period  and  a  first  sale  acquisition  cost  is  im- 
puted to  such  gaa  under  part  C.  section  3, 
paragraph  c  above,  the  volume  of  such  gas 
shall  be  Included  In  prorating  the  maximmn 
stircbarge  absorption  capability  which  is  to 
be  reported  by  the  natural  gas  supplier. 

d.  Dovmstream  reporting.  When  upstream 
reporting  Is  completed  in  accordance  with 
paragraphs  b  and  c,  Incremental  pricing  sur- 
charges shall  be  computed  by  each  natural 
gas  supplier  for  each  of  its  customers,  sale 
for  resale  and  direct  sale.  Such  surcharges 
shall  be  reported  to  sale  for  resale  custom- 
en  within  sufficient  time  to  enable  the  most 
downstream  sale  for  resale  customer  to  file 
a  revised  increntental  pricing  OL^rcharge  rate 
schedule  either  with  this  Commission  as 
provided  in  section  3  below,  or  aith  a  state 
or  local  regulatory  body,  as  may  be  aopro- 
prlate,  so  that  the  surcharge  may  become 
effective  on  May  1  or  November  1,  as  appro- 
priate. 

e.  Scheduling  by  the  Commission.  To  the 
extent  that  the  Commission  finds  that  in 
particular  Instances  natural  gas  auppliers 
have  not  voluntarily  arranged  tor  the  re- 
porting of  information  in  accordance  with 
this  section,  the  Commission  shall  prescribe 
by  order  in  such  instances  an  appropriate 
schedule  for  the  expeditious  transmission  of 
the  information  necessary  to  meet  the  dead- 
lines prescribed  above. 

3.  Incrementat  pricing  surcfiarge  provi- 
sions. 

a.  OeneroL  Emeii  interstate  pipeline  shall 
establish  an  tncrementiQ  prlclnc  surcharge 
provision  in  its  FERC  Gas  Tariff.  The  incre- 
mental pricing  aurcharge  provision  ahall 
provide  for  the  paasthrough  of  the  costs  de- 
scribed in  part  C.  section  1  above,  by  means 
of  an  incremental  pricing  surcharge.  - 

b.  Filing  date.  The  incremental  prictng 
surcharge  proviak>n  ahall  be  filed  with  the 
Commiaaion  and  served  on  all  parties  by  No- 
vember 1,  1979.  The  provision  shall  become 
effective  on  January  1,  1980.  unless  disap- 
proved In  whole  or  In  part  by  the  Commia- 
sion. 

3.  Tnritf  sheets. 

a.  OeneroL  On  or  before  OsMwr  1,  19M, 
taah  toitcrstat*  plp«Une  tball  fOc  with  the 
OiMMSlasioa  a  tarltf  ahMt  raftooMnc  tbt  tn- 
ersDMntal  prisinc  ■urebarRes  which  the  tn- 
tantetc  ptpellD*  propo—  to  be  eff eetive  for 
•aoh  of  Hs  (Mreet  aale  and  aale  for  resale  sue- 
tomera  durlnc  the  auroharge  billing  period 
eomnMncinc  November  1.  1980.  Revisions  of 
(he  original  Incremental  pricing  aurcharge 
tariff  sheet  abaU  be  filed  on  April  1  and  Oc- 
tober 1  of  each  year,  as  necessary,  to  revise 
the  previously  effective  Incremental  pricing 
surcharge  tariff  aheet.  Surcharges  reflected 
In  the  original  incremental  pricing  sur- 
charge tariff  aheet  or  in  any  revision  there- 
of shall  be  calculated  as  provided  by  this 
part  and  the  incremental  pricing  aurcharge 
provision  filed  by  the  interstate  ptpelfne. 

b.  Effective  date.  Any  tariff  sheet  fOed  on 
April  1  or  October  1  pursuant  to  paragraph 
a  above,  shall  beoonw  effective  on  May  1  or 
November  1,  respectively,  and  shall  not  be 
subject  to  suspension. 

c  Refunds.  Amounts  collected  under  any 
tariff  sheet  filed  pursuant  to  paragnu^  a 
above,  shall  be  coQeeted  subject  to  refund  If 
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the  Commission  so  provides  within  thirty 
days  after  such  tariff  sheet  is  filed. 

d.  Form  and  filing  requirements.  Any 
tariff  sheet  filed  pursuant  to  paragraph  a 
above,  shall  be  subject  to  the  provisions  and 
requirements  of  Part  164  of  the  Commis- 
sion's Regulations. 

e.  Service.  Simultaneously  with  the  filing 
of  a  tariff  sheet  pursuant  to  paragraph  a 
above,  the  tntersiate  pipeline  which  files 
the  tariff  aheet  shall  provide  a  copy  to  each 
Jurisdictional  custcuner  subject  to  the  tariff 
sheet  and  to  each  interested  state  commis- 
sion. 

f.  Material  to  be  submUUd.  Any  tariff 
aheet  filed  pursuant  to  paragraph  a  above. 
ahall  be  accompanied  by: 

(Da  report  containing  detailed  oomputa- 
tiona  which  show  clearly  the  derivation  of 
the  incremental  pricing  surcharges  to  be  im- 
posed on  the  pipeline's  customers; 

(2)  a  tabulation  showing,  by  month,  the 
amounts  accumulated  in  the  appropriate 
pricing  period  subaccount  of  the  unreco- 
vered incremental  gas  costs  account  which 
are  to  be  recovered  by  the  proposed  Incre- 
mental pricing  surcharges  set  out  In  the 
tariff  sheet: 

(3)  tabulations  showing  that  the  proposed 
incremental  pricing  surchargea  are  less  than 
or  equal  to  the  maximum  surcharge  absorp- 
tion capability  of  each  of  the  cuatomers  to 
be  aubject  to  the  surcharges  under  the  tariff 
sheet;  and 

(4)  calculations  showing  the  determina- 
tion of  any  amounts  which  could  not  be  re- 
covered through  the  interstate  pipeline's  in- 
cremental pricing  surcharges  during  the 
surcharge  bUling  period  and  which  were 
debited  to  account  191.  Unrecovered  Pur- 
chased Caa  Costs. 

g.  Additional  information.  The  Commis- 
sion may.  upon  receipt  of  a  tariff  sheet  filed 
pursuant  to  paragraph  a.  require  the  sub- 
mission of  additional  information  as  it 
deema  necessary  and  appropriate. 

4.  Informational  filings.  For  information 
puJTX»es,  on  April  1  or  October  1  of  each 
year,  commencing  October  1.  1980.  each 
local  diatributlon  company  shall  tender  to 
both  the  Commiaaion  and  the  Kaerty  Infor- 
mation Administration: 

a.  a  copy  of  any  original  or  reviaed  tariff 
sheet  or  similar  Instrument  which  the  local 
distribution  company  fUed  with  a  state  or 
looal  regulatory  body  to  put  Into  effect  in- 
aremental  pricing  auroharges  during  the 
iueeesding  surcharge  billing  period;  or,  in 
lieu  thereof  If  no  such  filing  was  made. 

b.  a  statement  setting  forth  the  inore- 
mental  pricing  surehargas  which  will  be 
baled  during  the  sucoeeding  surcharge  bal- 
ing period. 

ATXAODixirr  B— Omoifs  roR  iMPUEKBrmre 
iHCKOfDrrAL  Pucnio 

I.  nmtoDPcnoM 

"ntle  n  of  the  Natural  Gas  Policy  Act  of 
1978  (NQPA)  requires  the  Commission  to 
Implement  incremental  pricing.  This  Is  to  be 
done  In  two  phaaes 

First,  under  aection  201.  within  13  months 
after  the  NQPA  Is  enacted,  the  Commiwiton 
must  prescribe  a  rule  for  incremental  pric- 
ing of  gas  sold  to  large  industrial  boiler  fuel 
facilities.  Rules  providing  for  a  ceiling  on  in- 
cremental pricing  and  for  certain  exemp- 
tions must  be  in  place  when  this  Phase  I 
rule  goea  Into  effect 

Secondly,  within  18  montha  after  enact- 
ment of  the  NOPA.  the  Commission  is  re- 
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quired  to  prescribe  an  amendment  to  the 
section  201  rule  to  extend  incremental  pric- 
ing to  other  categories  of  indxistrlal  facili- 
ties. Additionally,  the  Commission  must  pre- 
scribe certain  further  rules  on  exemptions 
from  incremental  pricing  within  18  months. 
The  Section  201  rule  will  go  into  effect 
without  Congressiona]  review,  whereas  the 
amendments  to  the  rule  will  take  effect  only 
if  not  disapproved  by  either  house  of  Con- 


u.  THE  oKaaiKifTAi.  nuciiM  KULB  mmvovtMO 
rr  aacnoM  isi 

Section  204  of  the  NOPA  outlines  the 
basic  structtn^  of  the  rule  the  Commission 
is  to  prescribe  trader  Section  201.  Pipelines 
shall  be  required  to  establish  an  increment- 
al tnidng  account.  Any  costs  subject  to  in- 
cremental pricing  under  Section  203  plus 
any  carrying  charges  permitted  by  the  Com- 
mission shall  be  debited  to  the  account. 

The  Sectloa  301  rule  must  provide  "one  or 
more  methods"  for  clearing  the  incremental 
pricing  account  by  way  of  a  surcharge.  The 
surcharge  shall  be  based  on  the  amount  in 
the  account  and  the  volume  delivered  di- 
rectly or  Indirectly  by  a  pipeline  for  boiler 
fud  use  to  Incrementally  priced  Industrial 
boiler  fuel  facilities  during  a  future  or  pre- 
ceding calendar  period. 

The  Section  301  rule  must  provide  a 
method  for  reducing  the  suircharge  to  the 
extent  that  It  would  cause  the  rates  charged 
to  an  Incrementally  priced  industrial  boiler 
fuel  facility  to  exceed  the  appropriate  alter- 
native fuel  cost.  Initially,  any  reduction  in 
the  surcharge  may  be  recovered  from  facili- 
ties for  which  rates  have  not  yet  reached 
the  level  of  altonatlve  fuel  costs. 

Once  all  users  are  billed  at  the  level  of  the 
alternate  fuel  cost,  any  amount  left  in  an  in- 
cremental pricing  account  may  be  flowed 
through  a  regular  purchased  gas  adjust- 
ment (POA)  account  on  a  rolled-ln  basis. 

m.  omom 

The  staffs  Incremental  pricing  task  force 
has  considered  a  variety  of  paasthrough 
methods,  four  of  which  are  presented  In  this 
paper  as  Options  A.  B  and  C.  Although 
these  options  vary  in  approach  and  present 
different  administrative  demands,  each  one 
would  meet  the  varioiis  requirements  in 
TlUen. 

Options  A  and  B  are  hastflaTly  extensions 
of  the  existing  POA  regulations  and  develop 
sursharges  stated  In  eenlB  per  lOCBta  to  be 
mppUed  to  future  sales.  The  amounts  to  be 
recovered  by  way  of  the  surcbarte  would  be 
based  on  actual  experienee  dtirinc  pre- 
scribed test  periods.  A  and  B  differ  only 
with  respect  to  the  treatment  of  eosts  which 
cannot  be  recovered  from  Industrial  boOer 
fuel  faollltias  because  of  the  alternative  fuel 
cost  celling  on  Incremental  prices. 

Options  A  and  B  have  the  advantages  of 
embodying  a  well-known  approach,  but 
there  are  significant  difficulties  associated 
with  these  two  options.  These  difficulties 
suggest  there  should  be  a  departure  from 
the  traditional  approach.  Staff  has  devel- 
oped Option  C  under  which  surchargea 
would  be  stated  in  terms  of  flat  dollar 
amounts.  A  aummary  description  of  each 
option  follows: 

Option  A: 

Each  Interstate  pipeline  and  distributor 
subject  to  Title  n  shall  establish  an  incre- 
mental pricing  account  In  which  It  shall 
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record  the  ooete  which  are  mibject  to  tnere- 
mental  prldnc  under  aectlon  303. 

The  amount  to  be  recovered  each  alx 
months  will  be  the  amount  accumulated  in 
the  incremental  pricing  account  during  a 
preceding  fix  month  period  ending  no  more 
than  90  days  prior  to  the  effective  date  of 
the  turcharge.  The  surcharge  will  be  eaJcu- 
lated  br  dividing  the  amount  to  be  recov- 
ered by  the  volumes  which  it  is  estimated 
will  be  sold  by  the  pipeline  or  distributor 
and  ultimately  used  for  non-exempt  indus- 
trial boiler  fuel  purposes  during  the  six 
months  the  surcharge  #111  be  in  effect.  For 
each  monthly  billing  period  each  non- 
exempt  industrial  boiler  fuel  facility  will  be 
billed  for  an  amount  calculated  by  multiply- 
ing the  cents-per-MMBtu  surcharge  by  the 
volimies  which  the  seller  estimated  he 
would  seU  to  the  facility  during  the  billing 
period  for  boiler  fuel  use. 

Since  the  volimies  which  are  multiplied  by 
the  cents-per-MMBtu  surcharge  are  those 
estimated  to  be  sold  and  used  for  boiler  fuel 
in  Incrementally  priced  facilities  during  a 
billing  period,  not  those  actually  sold  and 
used,  the  amount  billed  may  be  more  than 
the  amount  the  distributor  collects  from  his 
incrementally  priced  industrial  end-users, 
assuming  the  distributor  bills  on  the  basis 
of  actual  usage.  Additionally,  the  distributor 
may  t>e  surcharged  for  more  than  he  can 
collect  from  his  non-exempt  industrial 
boiler  fuel  customers  due  to  the  alternative 
fuel  cost  ceiling  on  incremental  prices.  In 
either  case,  if  there  is  an  luidercollectlon. 
the  distributor  will  have  to  report  the 
amount  of  undercoUection  to  his  pipeline 
supplier.  The  undercollected  amount  will  be 
credited  against  the  amount  the  pipeline 
will  surcharge  the  distributor  during  the 
succeeding  six  month  period  for  which  a 
surcharge  is  calculated. 

If  the  pipeline  supplying  the  retailer  pur- 
chases, in  turn,  from  another  pipeline,  the 
pipeline  supplying  the  distributor  will  have 
to  report  to  its  pipeline  supplier  the  amount 
that  was  undercollected.  This  "reporting 
bacic"  process  will  continue  up  the  chain  of 
supplying  pipelines  until  the  reporting 
reaches  the  pipeline  which  purchases  from 
the  producer.  That  "first  sale"  pipeline  will 
book  the  undercollected  amounts  In  its  in- 
cremental pricing  account  to  be  recovered  in 
the  next  six  month  period  for  which  it  cal- 
culates a  stircharge. 

The  reporting  back  of  undercollected 
amounts  will  be  complex  in  the  Instances 
where  a  distributor  or  a  pipeline  has  a 
number  of  pipeline  suppliers.  Dnderoolleo- 
tions  which  are  reported  back  along  a  chain 
of  pipeline  suppliers  will  have  to  be  prorat- 
ed among  the  various  pipeline  suppliers. 

Comment: 

As  previously  stated.  Option  A  is  an  exten- 
sion of  FERC's  existing  POA  procedures. 
The  complicated  "return"  of  amounts  which 
were  unrecovered  by  distributors  as  a  result 
of  either  the  use  of  estimates  or  the  alterna- 
tive fuel  cost  ceiling  would  render  this 
option  very  burdensome,  however.  Dollars 
"returned"  to  the  pipeline  would  have  to  t>e 
reallocated  among  Incrementally  priced  cus- 
tomers during  a  succeeding  period.  Addi- 
tionally, since  estimated  volumes  will  be 
used  to  calculate  and  bill  the  incremental 
pricing  surcharge,  disputes  may  arise  over 
the  estimates  used. 


PtOPOSfD  RULES 

Option  B: 

The  procedure  for  accumulating  an 
amount  in  an  Incremental  pricing  account 
and  for  calculating  a  surcharge  would  be 
the  same  as  in  Option  A.  The  only  differ- 
ence would  be  that  undercoUections  experi- 
enced by  a  distributor  (or  a  pipeline  serving 
direct  industrial  customers)  during  a  preced- 
ing six  month  period  would  be  reported  only 
to  the  pipeline  suppliers  directly  serving  the 
distributor.  The  undercoUections  would  t>e 
prorated  among  the  pipeline  suppllera.  and 
the  prorated  amounts  would  be  booked  In 
their  incremental  pricing  accounts  for  Inclu- 
sion in  their  respective  surcharges  to  the 
distributor  during  the  succeeding  stx  month 
period.  Thus,  the  "reporting  back"  along  a 
chain  of  pipeline  suppliers  which  occurs  in 
Option  A  would  not  occur  with  Option  B. 

CommeiiL 

Option  B  is  simpler  than  Option  A.  Inso- 
far as  a  distributor's  undercoUections  would 
have  to  be  reported  only  to  his  immediate 
pipeline  suppUers.  The  option  is  stUl  cum- 
bersome, though. 

Option  C: 

Each  pipeline  wiU  establish  an  increment- 
al pricing  account.  Amounts  subject  to  in- 
cremental pass-through  wlU  be  placed  in  the 
account  during  a  six-month  accimiulation 
period  (January  1  through  June  30  and  July 
1  through  December  31)  to  determine  the 
amount  available  for  flow-through  during 
an  upcoming  six-month  recovery  period. 

After  each  accumulation  period,  for  each 
non-exempt  Industrial  boUer  fuel  faculty  on 
its  system,  each  Interstate  pipeline  wlU  com- 
pute a  flat  dollar  amount  equal  to  the  dif- 
ference between  the  actual  bUllngs  It  ren- 
dered for  the  period,  excluding  any  incre- 
mental costs,  and  the  amount  It  could  have 
bUled  if  it  were  bUllng  at  the  level  of  the  ap- 
plicable alternative  fuel  prices.  Also,  each 
local  distributor  will  compute  the  difference 
between  its  actual  bUllngs  to  end  users  and 
what  it  could  have  bUled  if  bUllngs  were  at 
the  level  of  alternative  fuel  prices.  This  in- 
formation wlU  then  be  reported  to  supply- 
ing pipelines.  Pipelines  wiU  compile  the  In- 
formation so  suppUed. 

Each  pipeline  wlU  then  develop  a  lump 
sum  semi-annual  surcharge  for  each  of  its 
customers.  The  surcharges  wlU  be  coUected 
in  six  equal  monthly  instaJlments,  May  1  or 
November  1  as  appropriate.  If  the  amount 
of  "Incremental"  dollars  to  be  passed 
through  is  less  than  what  the  pipeline's  cus- 
tomers are  capable  of  passing  through,  such 
amount  will  be  prorated  between  customers 
on  the  basis  of  their  abiUty  to  absorb  incre- 
mental costs.  If  the  amount  of  Incremental 
dollars  available,  as  determined  above,  ex- 
ceeds the  amount  that  can  t>e  absort>ed  by  a 
pipeline's  customers  due  to  the  alternative 
fuel  cost  celling  on  incremental  pricing. 
each  customer  wiU  be  surcharged  an 
amount  equal  to  its  sxurharge  absorption 
capability.  The  amounts  which  cannot  be 
reovered  through  the  surcharge  wUl  be 
placed  in  the  deferred  purchase  gas  costs  ac- 
count (Account  191)  to  be  passed  through 
the  PGA  clause  on  a  roUed-in  basis. 

Comment 

The  staffs  incremental  pricing  task  force 
considers  this  to  be  the  most  desirable  of 
the  options.  Its  primary  advantage  is  that  It 
does  not  have  the  spiU-back  problems  found 
in  Options  A  and  B. 


< 


Additionally,  prooeedlnci  ooooemlnc  tlM 
allocation  of  incremental  doDars  would  be 
mlnimiaed.  The  use  of  simultaneous  indus- 
try-wide flUngs  baaed  on  Identical  determi- 
nation periods  would  enable  the  Commis- 
sion to  obtain  uniform  data  to  evaluate  the 
tanpact  of  Title  n.  and  only  minor  modifica- 
tions to  exlsttng  pipeline  tariffs  would  have 
to  be  made. 

Option  C  requires  the  full  cooperation  of 
piprilnea.  dlstrtbuton.  state  commissions 
and  the  FKRC  In  order  to  work  effectively. 
Tblt  procedure  would  be  the  least  burden- 
some from  a  regulatory  standpoint,  howev- 
er, at  both  the  state  and  Federal  levels  in 
that  most  of  the  problem  areas  applicable  to 
the  other  options  are  resolved. 

One  concern  with  this  option  is  that 
during  the  respective  determination  periods 
customers  cannot  Xtt  sure  of  what  their  gas 
bm  will  be  for  that  period,  although  they 
would  be  able  to  determine  their  m*y«tninti 
liability  on  the  basis  of  published  alterna- 
tive fuel  prices.  In  view  of  the  overaU  ad- 
ministrative benefits  of  Option  C,  however, 
staff  does  not  consider  this  to  be  a  fatal 
problem. 

[FR  Doc.  7»-3Sia  Filed  l-Sfr-79: 8:45  am] 
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Sooree  of  flooding 


Location 


Sevatien 
infect' 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  pa^e 
58660  of  the  Fkderal  Rbgistkr,  on  No- 
vember 10,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

The  ^  following  sources  of  flooding 
were  omitted  from  the  original  publi- 
cation: 


oouro0  of  uoodtnc 

Loeatloa           Bevatloa 

' 

tntMt' 

North  Branch  of 

Connuenc«  with  North          ISS 

North  Pork 

Pork  Uttle  CampbeU 

Little  Campben 

Creak. 

CMek. 

Lake  OUs  Parkway                141 

Dpatrcam  of  Cut  SSth          l«t 

Avenue. 

South  rort  Uttle 

Connuence  with  Uttle            •• 

CampbeU  Creek. 

Campbell  Creek. 

East  T6th  Rtrmi. M 

tTpstream  of  OM  8cwar4 

Hlshway. 
Dotmatream  of  New 

Seward  Htshway. 
t7p«tr«aiii  of  New 

Seward  Highway. 
Rabbit  Creek Upstream  of  New 

Seward  Highway. 
Dpctream  of  Old  Seward 

Htghway. 
Calif  omia  Creek Upstream  of  Alaska 

Railroad. 
Ounnysack  Road 

(extended). 

Fern  Circle '. 

Beaver  Circle _-_ 

Downstream  of  Alyeaka 

Road. 

Upstream  of  Alyeaka 

Crow  Creek  Road 

Coafhienee  with 

Tumasain  Arm. 

Seward  Highway. _..„ 

Upstream  of  Alaska 

RaOroad. 

Mineral  Circle 

Gold  Circle 


Glacier  Creek.. 


Alyeika  Road „. 

Chusaeh  State  Park 
Boundary. 


at 

U8 

1« 

7» 

M 

M 

V4 
M 

0T 

IM 

IM 

23 


IM 
181 


■Greater  Anchorace  Area  Borougti  Post  Quake, 
U.S.  Coastal  and  Geodette  Surrey.  Mean  Sea  Level 
Datum  of  1973(MSL). 

(WaMonal  Flood  Insurance  Act  of  1968  (Title 
Xill  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804  November  28,  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  9S-M7,  92 
Stat.  3080,  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  publicatioo  at 
this  ttane  for  public  comment. 

Issued:  January  19. 1979. 

Gloria  M  JiMsnz. 
Federal  Insurance  Administrator. 

(FR  Doc  79-2923  PUed  1-30-79;  8:46  am] 
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NATIONAL  ROOD  INSUtANa  mOCtAM 

rff^^^PVW  I^V^W  K^VWTV^VI    I^VfOTlBHtWIfm  WOT 

Santa  Civs  Cewnty,  Aris^  CawscMsa 

AOEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rul«  tm  base  (lOO-year)  flood 
elevations  that  appeared  on  page 
47566  of  the  Fcderal  Rbgisteb  of  Oc- 
tober 16, 1978. 

EFFECTIVE  DATE:  October  16.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RUiES 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  F^ood  Insur- 
ance, Room  5270,  451  Seventh  Street 
8W..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-frec  line  800-424- 
8872. 

The  following  corrections  are  made: 


Source  of  flooding 


Eaevation 
In  feet. 


geodetk: 
vertfcal 
datum 


Ephrlam  Canyon„.  State  Highway  189  a.MO 

(Northbound  Lane)— 
30  feet  downstream 
from  oenterUne. 

Peck  Canyon Interstate  Highway  19        1.3H 

(Northbound  Lane)  90 
feet  downstream  from 
ocntefliiie. 

SanU  Cruz  River..  CrebbsRoad _    3.144 

Confluenoe  with  Peck        S4*t 
Canyon. 

(National  Flood  Insurance  Act  of  1968  (TtUe 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  38.  19M  (33 
FR  17804,  November  28.  1968).  as  amMided 
(42  UB.C.  4001-4128);  and  Secretary's  dele- 
gatitTn  of  authority  to  Federal  Insurance 
Actaninlstrator,  43  m  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  334  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenk. 
Federal  tnsuranee  Administrator. 
[FR  Doc.  79-2924  Filed  1-90-79;  8:48  am] 
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(Docket  No.  FI-5016] 

NATIONAL  nOOD  MSUtANCC  PIOGKAM 

fieimed  Heed  EtevwMoti  PsISflneWsii  far 
Nie  Gty  ev  Cfttatiy  SeneaM  Cennlyr  CeM, 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  l(x»tions  in 
the  City  of  Cotati,  Sonoma  County, 
California.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 


6141 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  lot^  circulation 
in  the  above-named  (immunity. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Cotati.  California.  Send  (»mments  to: 
Mr.  Gary  MUliman.  C^ty  Manager. 
City  of  Cotati.  P.O.  Box  428,  CoUti, 
California  94928. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
Biinistrator,  Office  of  Flood  Instir- 
ance,  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  fkxxl  eleva- 
tions for  the  City  of  Cotati,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1S63  to  the  National 
FlcKxl  Insurance  Act  of  1968  (Title 
XTII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  (immunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Soureeef  tleodlaf 


Elevatlaa 

in  feet, 

liOcatfciB  natfawial 

geodetic 

vertical^ 

datom 


LagunaDe 
Rosa  Creek. 


BsBta  Rosa  Avenue— M 

feet*. 
Oonmeroe  Avenue— 3$ 

feet*. 
East  OetaU  Avenue— 76 

feet*. 

I  Lane-SB  feet*.... 


lot 
lOS 
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UMI 


6142 


iaevaUoo 
in  feet. 


Source  of  noodinc 


geodeUe 
vertical 


CoUU  Creek. 


1st  Private  Biidce  IM 

upstream  from  ttie 

ooafluence  with 

Lacuna  De  Santa  Rosa 

Creek-80  feet*. 
(Old)  Redwood  111 

Hich<way— 40  feet*. 
Valparaiso  Avenue— 2S  118 

feet*. 
Cypreaa  Avenue— M  -  131 

feet*. 
Water  Avenue-7S  feet* .       lU 


*Upctream  from  centerUne 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  aiid  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U^.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  reouirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  JncorKZ, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2932  FUed  1-3&-79;  8:45  ami 
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[Docket  No.  FI-50091 

NATIONAL  nOOO  INSUtANCE  PtOOtAM 

Propofd  Fl««d  Elevation  Determination  for 
Hm  CHy  of  Etna.  SUtuyew  County,  Cotif. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  E^na.  Siskiyou  County. 
California.  These  base  ( 100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

are  available  for  review  at  City  Clerk's 
Office.  City  Hall.  442  Main  Street. 
Etna,  California.  Send  comments  to: 
Honorable  Jack  C.  Stacher.  Mayor, 
City  of  Etna.  P.O.  Box  460.  Etna,  Cali- 
fornia 96027. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Etna,  CaUfomla, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stot  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sonne  of  Ooodtaw 


Source  of  flooding 


LocatkiQ 


BlefaUon 
in  feet. 


geodetic 

vertical 


JohDMO  Creek . 


Btoa  Creek. 


Downstream  Corpocate 
Limit. 

Upstream  Corporate 
Limit. 

SOO  feet  southeast  of 
tbe  inteneetloa  of 
Butcher  Street  and 
State  Hlcfaway  I.  at 
both  aides  of  State 
Hlsb  way  1  road  grade. 


•4T 


887 


Deptbln 

feet  above 

ground 


iOiia  Creek_—  800  feet  northwest  of  8 

the  Inteneetioa  of 
CaDahan  Street  and 
FtesMire  Park  Rood. 

TOO  feet  southeast  of  S 

the  Intersectioa  of 
Mew  Callahan  Street 
and  Old  Callahan 
fitreot. 

Hew  Ckllahan  street 1 

(National  Flood  Insurance  Act  of  1968  (Title 
Zm  of  Housinc  and  Urban  Development 
Act  of  19M).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  u  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  19, 1979. 

OLORIA  M.  JnCKITEZ, 

Federal  Iruurance  Administrator. 
[FR  Doc.  79-292S  FQed  1-30-79;  8:45  am] 
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Detenwliietleii   fee 
Lee  Aiifles  Cwmty, 


MMOty  •( 
Cagf. 


AOENCTY:  Federal  Insttranoe  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hawthorne,  Los  Angeles 
County.  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flcKxl  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE!:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  alwve-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 
4455  West  126th  Street.  Hawthorne. 
California.   Send   comments   to:   Mr. 


Robert  Kenneth  Jue.  City  Manager, 
City  of  Hawthorne,  aty  Hall.  4455 
West  126th  Street.  Hawthorne,  Cali- 
fornia 90250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Hawthorne.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  th^ 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  bufld- 
tngs  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 

Elevation 
in  feet, 


Source  of  flooding 


LocaUoD 


geodetic 
vertical 
datum 


Storm  Runoff IntereecUon  of  TO 

Hawthorne  Boulevard 
and  lietta  Street. 
Intersection  of  Prairie  Tl 

Avenue  and  Imperial 
Highway. 

(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  38.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  UJ8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-657, 
92  Stat.  2080,  this  rule  has  been  graot- 


PROPOSEO  RULES 

ed  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  JnooiB, 
Federal  Insurance  Administrator. 
CFR  Doc  79-2926  FUed  1-30-79;  8:46  am] 
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[24  CR  Pert  1*171 

[Docket  No.  FI-50111 

NATIONAL  FLOOD  MSURANCI  PIOGtAM 

Proposed    Reed   Bevotfen    DetermlnaMen    for 
Mm   CHy   of  Merro   lay,   Son   Lwis   OMspe 

CeMnVf  CONT. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Morro  Bay,  San  Luis 
Obispo  County.  California.  These  base 
,( 100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flcxxl  elevations 
are  available  for  review  at  City  Hall. 
595  Harbor.  Morro  Bay,  California. 
Send  comments  to:  Mr.  Carl  Thorton. 
City  Manager.  City  Manager.  City  of 
Morro  Bay.  City  Hall.  595  Harbor. 
Morro  Bay,  California  93442. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance; Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  liase  (100-year)  flood  eleva- 
tions for  the  City  of  Morro  Bay.  Cali- 
fcirnia,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insuraace  Act  of  1968 
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(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  UJ3.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  Trtth  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  Tninimnm  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  mtlties.  These  pro- 
posed elevations  wlU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

^lft^«^^tn^             natlona] 
geedeUt 
vertical 

dftttzm 

1 

OMiMCtaak 

Lm  Oms  Bayweod-Park 

Rowl-SO  feet  *. 

IS 

Morro  Creek ...»..». 

Main  Street-4e  feet  *  ... 

96 

UnoM&od  Qreek  .. 

feet*. 

14 

Sandalwood  Avenue-40 

as 

feet*. 

State  Highway  Route 

SI 

1-80  feet-. 

u 

1-lMfeet*. 

If omine  Cro^K  ...»»> 

Tide  Avenne-Se  feet*... 

M 

Toro  Creek 

1st  crossing  of  State 
Highway  Route  1—30 
feet-. 

14 

IS 

Highway  Route  1—30 

feet*. 

•  Upstream  from  oentertlne. 
**  Downstream  from  ceuterllue. 

(National  Flood  Insuranoe  Act  of  1968  (TiUe 
xm  of  HouBlng  and  Urban  Development 
Act  of  1968).  effective  January  38,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  XJJB.C.  4001-4138):  and  Secretary's  dele- 
gation of  sutborlty  to  Federal  Insuranoe 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act.  Section 
324  of  the  Housing  and  Ctxnmunity 
Amendments  of  1978.  Pub.  L.  95-657. 
92  SUL  2080.  this  rule  has  been  grant- 
ed mdver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to. 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

GtjOUA  M.  JmsHB 

Federal  Insurance  Administrator. 

CFR  Doc  79-2927  Filed  1-30-79;  t:4S  am] 
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[M  Cnt  P«t  1917] 

[Docket  No.  FI-S012J 

NATIONAl  HOOD  MSUtANa  PtOOtAM 


Mm  Oty  mt  Oranf*,  Orim  C««nly,  C«M. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicit  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Orange,  Orange  County. 
California.  These  base  ( 100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional fkx)d  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Civic 
Center.  300  East  Chapman  Avenue. 
Orange,  California.  Send  comments  to: 
Mr.  Joseph  Baker,  City  Manager,  City 
of  Orange.  CMvic  Center,  300  East 
Chapman  Avenue,  Orange.  California 
92666. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Orange.  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  SUt  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PMOfOSED  RULCS 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Bouroe  of  noodtnc 


liootfcia 


KtermUoa 
tafeK. 

■eodeUc 
TerUcal 


SanUaco  Creek.. 


Handr  Crc«k„ 


Alameda  Storm 


IntersUte  Hlxhrajr  33  1(7 

(Garden  Orove 

Freeway)". 
Cambrklse  Street— M  301 

feet*. 

Chapman  ATcnue** 33t 

Lotna  Street— 39  feet* S6S 

Most  Upstream  Private  441 

Dirt  Road— lOO  feet*. 
Upstream  Corporate  4S4 

Limit*. 
Amofwla  Arenue— IS  473 

feet*. 
Broadmoor  TraO-M  4SS 

feet"*. 
Broadmoor  TrmU-M  1*4 

feet*. 

Newport  Boulevard— ilS 

Hewea  Street-M  feet***  S4S 
Hewea  Street— 10  feet*  _  IM 
Linda  VlMa  Street~M  l«4 

feet*. 
Jameatown  War** m 


Depth.  feK 
above 
ground 


Santa  Ana  Rhrer—  Intersectioo  of  Oardea  t 

Orove  Freeway  and 
The  City  Drive. 

Interaectloa  of  Orance  I 

Freeway  and 
Chapman  Avenue. 

Interaectloa  of  Santa  1 

Ana  Freeway  and 
Chapman  Avenue. 

*Upatream  from  oeoterilna. 

**Centerllne. 

***l>ownetream  fnm  oenterUna. 

(National  Flood  Inaurance  Act  of  1M8  (TlUe 
Xm  of  Bouxinc  and  t7rban  Development 
Act  of  1968).  effecUve  January  38.  1969  (33 
FR  17804.  November  38.  1M8).  •«  amended 
(43  V3.C.  4001-4138);  and  Secretary't  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  771t.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  334  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  »5-iS7.  92  Stat.  2080,  this  rule 
has  been  cranted  waiver  of  Congrenional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 


Issued:  January  19. 1979. 

Oloua  M.  Jncxmcz, 
Federal  Inrurance  Administrator 
[FR  Doc.  79-2928  PUed  1-30-79:  8:46  am] 
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[Docket  No.  F1-6013) 

NATIONAL  nOOO  MSUIANa  PtOOtAM 

fr«p«««4  Haad  ttovtUw  Patsnwlii«H>w  far 
Nm  Oty  •«  Pwtm  OmwI,  UvarsM*  Cawity, 
C«M. 

AGENCY:  Federal  Insurance  Admlnla- 
tratlon,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  C^lty  of  Palm  Desert.  Riverside 
County,  (California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measuj'es 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  instirance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circuiatlon 
in  the  above-named  cotnmunlty. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  C^ty  Hall. 
Palm  Desert.  California.  Send  com- 
ments to:  Mr.  Martin  J.  Bouman,  City 
Manager.  City  of  Palm  Desert,  P.O. 
Box  1977.  Palm  Desert.  California 
92260. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Plam  Desert.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  SUt  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4138,  and  24  CFR 
1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  tliat  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also«be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 

Location          Depth,  feet 

above 

ground 

Palm  Taney  Drain 

Interaeetlon  of  Rolling             1 

KnoU  Drive  and  QuaU 

Summit  Drive. 

Intersection  of  Desert               3 

Flower  Drive  and 

Starbunt  Drive. 

- 

InleraecUon  of  Thrust)              1 

Road  and  Frontage 

Road. 

InteraecUon  of  Beaver              1 

Tall  Street  and 

BurseraWay. 

Intersection  of  State                 1 

Highway  74  and 

willow  Street.  \ 

Intersection  of  State                 1 

Highway  74  and  El 

Paseo. 

Intersection  of  Park                   1 

view  Drive  and 

Monterey  Avenue. 

Deep  Canyon 

Intersection  of  Haystack           S 

ChanneL 

Road  and  Portola 

Avenue. 

Dead  Indian 

700  feK  east  of  the                   3 

intersection  of 

IroDtree  Drive  and 

Mariposa  Drive 

Dead  Indian 

IntcnecUon  of  Mesa                  3 

Canyon  and 

View  Drive  and  Alamo 

Palm  Desert 

Drive 

ChanneL 

Intetaection  of  Uttle                • 

Bend  Trail  and  Sun 

Corral  Trail. 

IntersectloD  of  Mlnnh             3 

, 

Way  and  Marrakeah 

Diiv6. 

Intersection  of  El  Paseo           8 

and  Sun  Lodge  Lane. 

Intersection  of  Portola             I 

Avenue  and  Desert 

Star  Boulevard. 

InteraecUoD  of  San  Luis           1 

Rey  Avenue  and 

Alleaandro  Drive. 

Interaeetlon  of  San                   1 

Pascal  Avenue  and 

44tli  Avenue. 

raOPOSEO  RULES 

Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  93  SUt.  2080,  this  rule 
has  been  granted  waiver  of  CongreasioD&l 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  19. 1979. 

Gloria  M.  Jimeniz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2929  FUed  1-30-79;  8:45  ami 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Bousing  and  Urban  Development 
Act  of  1968),  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amen<»»d 
(42  n.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  4S  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
D^jMrtment  of  HUD  Act,  Section  334  of  the 
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[24  CFt  Port  1917] 

[Do(±et  No.  FI-8014] 

NATIONAL  PIOOO  MSUtANa  PtOOtAM 


PatafliiDWaii  for 
UvorMo  CMOTty,  C«M. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HX7D. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
Riverside  County.  California.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  jn  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspi^Ter  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County  De- 
partment of  Building  and  Safety,  4080 
Lemon  Street.  Riverside.  California. 
Send  comments  to:  Mr.  Robert  Fitch, 
Coimty  Administrator,  Riverside 
Cotmty,  Cotmty  Administrative 
Center,  4080  Lemon  Street,  Riverside, 
California  92501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Riverside  County,  California, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  SUt.  980,  which 
added  section   1363  to  the  National 
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Flood  Insurance  Act  of  1968  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9 1910.3  of  the  program  reg- 
ulations, are  the  ?"<"<"'"">  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  i>oIi- 
des  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtpf 


Devatioo 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


BauUsUCreA. 


BearCredc. 


Cedar  Avenue— 40  feet*. 
Olive  Avenue 

extended— 

approximately  60 

feet~. 
Florida  Avenue— 40 

feet". 
,  Washington  Street— SO 

feet*. 
Calle  Tamplco-100 

fert*. 
Avenlda  OfareKMi— 10 


31y  rhann*^ 


^i«-«^—  r^f  *"*^ 


OoontryCSub 
CnA. 


Country  Club 
Creek  North 
Tributary. 


CaneSooora 

■xtended-ao  feet*. 
Van  Buren  Boulevard— 

100  feet**. 
Van  Buren  Boulevard— 

SO  feet*. 
Union  Pacific  Railroad— 

40  feet*. 
Jurupa  Boad-10  feet*  - 
Felvar  Street— 160 

feet*. 
MIsiinn  nmilmri    TT 

feet*. 
Hastli«i  Boulevard— M 

feet*. 
Intantate  Highway  10 

40fMt*. 
Callmeaa  Boulevard— SO 

feet*. 

Bth  8treet-M  feet* 

4th  SUeet    40  feet* 

Srd  SUeet   »0  feet* 

SndSbPMt-SOfeet^  — 

West  Ooonty  line 

R«ad-ie  feet**. 
Rhrenlde  Freeway-10 

feet*. 
Serfas  Road-10  feet* — 
Mountain  View  Drive— 

SOteef*. 
Mountain  View  DiUe 

10  fart*. 
Paaao  Otaade— 40  feet*. 
Canflnenoe  with 

country  Club  Creek— 

40  f eat  oprtnaB  of 


1.678 

uio 


I.7U 

40 

40 

M 

110 

701 

706 

710 

715 
TM 

TS» 

747 

8.S7S 

2J»4 

1436 

3.450 
X4S1 
3^30 
3,537 
S.006 

563 

633 
636 

ai 

713 
623 


Paaeo  Orande-50  f eet**       TOO 


RfOISTBt,  VOL  44,  NO.  12— WH)NESOAY,  JANUAIY  31,  1«?9 


KDOAL  tmSIBt,  VOL  44,  Na  n-VffiDNBOAY,  lANUAlY  81,  W9 


UMI 


61M 


PtOfO$€0  lUUS 


PROPOSED  RULES 


Soyrce  of  floo4lnc 


tnfMt. 
national 
feodetlc 

MrUcal 


Day  Creek. 


ButC»the4r«a 


MortiiFfertL 


BCerrtto 


Omrdtm  AlrOoU 
Course  Waih. 


Hixhlmnd  Scxincs 
ChanneL 


Kalmta  Street 
Wuta. 


Lakeland  ▼■•«« 
ChameL 


Pmco  Ormnde— 90  IMC- 
Lucretia  Anwiue  -IW 
feec*. 

«4Ui  Street-*)  f«K*. 

Unoalte  Aveoue— M 

feef. 
B  Street  wcteoded- 1* 

feef. 
Orandriaw  Areouc 

Extended— 

approximately  SM 

feef. 
Pootlifl  Drive 

Extended— 

approximately  I  fe***. 
Atchiaon.  Topeka  and 

Santa  Pe  tmUroad   — 

feet*. 
EdgemoDt  Street— IM 

feef. 
Draoaea  Arenue— M 

feet*. 
Bticalypttu  Aveoue — M 

feef. 
Mlmeaota  Avenue— M 

fMf. 

Quebec  Avenue— M 

feet*. 
Ontario  Avenue— 15 

feef. 
Marilyn  Drive 

Extended-*  feet*. 
Kathy  Way  Extended— 

Mfeet*. 
Corona  Freeway— n 

feef. 
Interxtate  Hlchway  !• 


<r»4 


Mi 


Srd  8(net-30  feef... 
Bryant  Street 

extended— 

approidniately  40f 


MaiahaU  Creek 

MurrleU  Creek  at 
Murrleta. 


MurrleU  Creek  at 
Temecula. 


North  CaUMdral 
ChanneL 


PaikROl 


East  «th  Street-M 
feet*. 

Baat  Sth  Street- 1.S80 

teK*. 
Ivy  Street— ao  feef 

Ind  Avenue— 130  feet*.... 
WaahlngtoD  Avenue— TO 

feef. 
Adarai  Avenue— M  feet* 
Jeffeteon  Avenue— 40 

feet*. 
Grand  Avenue— 3*  feet*. 
Ralley  Avenue—*  feet*._ 
Southerland  Avenue— 30 

feet*. 
Brtslitman  Avenue— 10 

feet*. 
HacKay  Avenue— 10 

feet*. 
Borrlek  Avenue— M 

feef. 
Bayea  Avenue— 10  feet* . 

Mth  Street— 70  feet** 

Uth  Street- 30  feet* 

Waahington  Avenue— 10 

leef. 

Ivy  8tiect-10  feet* 

KalnOa  Street- 200 

feet*. 
TeoaJa  Road- 120  feet*. 
Plrrt  Street- 200  feef  „ 
Main  Street— 330  feet*  _ 
Ranobo  Caitf  omla 

Road— 10  feef. 
OaU  Faim  Road- 100 

feat*. 
Oatltedral  Canyon 

Drive- 100  feef. 
Mwilo  Avenue— Ut 

(eat*. 
Oteard  Street-«0  feet*  - 
Tate  Street— 10  feef* 


ai 

1.5S1 

USU 

Utt 

TM 


m 

BS9 

MS 

2.347 

2.3M 
2.570 

2.M1 

1.0«S 

1.0«9 
LOM 

1.112 
1.137 

1J8» 

1.203 
1.303 

IJll 

U31 

t.SVT 

1.337 
3.S0S 
2.609 

1.0«1 

1.0M 
1.0M 

t407 
LOOl 
l.OOt 
1.009 

2U 

393 


1.630 
1.934 


Source  of  floodlnc 


Locatioo 


teieet. 
national 
•eoitotlc 


Pt«eonPa« 
CtaaooaL 


Pyrtte  Channel.. 


Reche  Canyon . 


Salt  Creek. 


Santa  Ana  River.. 


San  Sevalne 
Channel. 


SBtUh  Creek.. 


Sprlnc  Brook. 


Sam  City  Channel 
A-A. 


•uB  City  Channel 

Sunnymead  Storm 
Channel. 


Rr  Avenue-lOfeef .. «lt 

Sunnymead  Boulevard—  991 

109  feef. 

VB.  Highway  90—339  943 

feef. 

Galena  8treet-19  feef..  773 

Pyrtte  Avenu»-20  feet* .  709 

MlMion  Boulevard-39  919 

fMt* 

state  Highway  90-79  9U 

feef*. 
20  feet  upatream  of  1.339 

County  Line. 
Unnamed  Road-2089  1.399 

feet  upatream  of 

County  line— 50  feef. 
Unnamed  Road-4039  1.439 

feet  upatream  of 

Ooonty  Une-30  feet*.      ' 
Murrleta  Road— 900  1.413 

feef. 
Warren  Road-13«  feef.    UUt 
Harrtoon  Avenue-19  U907 

feet*. 
Ptaher  Street— U>  feet*  _.     U*10 
RTver  Road— 100  feef  ....       »4« 
Hamnar  Avenue— 99  103 

feet*. 
Van  Buren  Boulevard—  989 

80  feef. 
Union  Pacific  RaUroad—       739 

IfOfeet*. 
MlHton  Boulevartl— 190         T99 

feet* 
State  Highway  00-309  909 

feef. 
Market  8traet-199  913 

feet*. 

Dodd  Street— 10  feef 955 

Bain  Street-90  feef 999 

JuTupa  Road— 60  feef  _  701 
Oalena  Street— 10  feef..  730 
Van  Buren  Boulevard-         749 

10  feet*. 
Pbst  craMkw  of  the  3.30* 

Bannlng-IdyllwUd 

Panoramic  Highway— 

90  feef. 
Orange  Street— 10  feet*  .       940 
Rlveialde  fteeway- 149         973 

leet-. 
IUdceoKX)rRoad-19  1.413 

feef.  1.417 

Chamber!  Avenue— 90 

feef*. 
■ncantoDrtve-Mfeef .    1.433 

Cottonwood  Avenue— 71        iSS 

feet*. 
DraoMa  Avanae— 90  994 

feet*. 
Indian  Street— 19  feet*-       903 
Myen  Avenne-14e  919 

feet*. 

Plr  Avenue— U  feat* 919 

Sonnymead  Boulevard—        963 

10  feef. 
UJS.  Highway  90-19  999 

feef. 
Penii  Boulevard— U 

feef. 
Ironwood  Avenue — 99 

feet~. 
Ironwood  Aveoue— 89 

feet*. 
Kltchlng  Lane-49  feef 
Rlvervlaw  Ortw-U9 


Ml 
793 

772 

939 

771 

Limonlte  Avenue— 89  793 

feet* 

Pactfie  Aveno»-39  feef  999 

KMticlane    99  feef 933 

Miiilaa  Boulevard— 49  934 

feet*. 


(e«f. 
Pala  Road— 99  (eat* 


1J09 


Source  of  (kxidtag 


In  feet. 


Weat  Cathedral 

Channel. 


iSevafeie 


1991  Ranch  Drain. 


1001  Ranch  Drain 
Weat  Tributary. 

Blind  Canyon 
ChanneL 


Dcaert  Hot 
Sprtngi  Channel. 


■  Sobrante  Avenue—  999 

390  (Mt*. 

Cotnpton  Avenue- 19  tm 

feet*. 

Magnolia  AveRue-99  M9 

feef. 

State  Highway  111-99  399 

feet*. 

Terrace  Raad-49  feef  ..  479 

Orandvlew  Avenue  999 

extended-190  feet*. 

PoothlU  Drive  739 

extended— »0  feet*. 

99th  Street— 10  feet* 9H 

»9th  Street— 90  feet* 999 

S6th  Street— 10  feef 977 

Mth  Street-19  feef 999 

Jurupa  Road— 10  feef  _.  999 

Bain  Street-40  feef T99 

lin^w^it^  Avenue-19  999 

feet*. 

LakeaMe  Drive-19  feet*  949 

Uve  Oak  Drive-ao  feef  999 

Ironatone  Drive- 119  999 

Lakeaide  Drive-50  Ml 

feet**. 

Lakeaide  Drive- 19  feef  9*M 

Deaert  Hot  Springs  1.497 

Corporate  Limits. 

939  feet  upstream  of  1,939 

Deaert  Hot  Springs 

Corporate  Limits. 

ChoUa  Drive-30  feet* ....  1.I3C 

Wert  Drtve-2*  feef* ._..  I.IM 


*Upatreamof  I 
"Downstream  4rf  eenterllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  HouainK  and  Drban  Development 
Act  of  1968).  effective  January  28.  1960  (33 
PR  17804.  November  28.  1968).  as  amended 
(43  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insuruice 
Admlnlatrktor.  43  FR  7710.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendment*  of 
1978.  Pub.  L.  Bfr-fiS?.  93  Stat.  2080.  this  rrile 
hma  been  crmnted  waiver  of  CongresslonAl 
review  requirements  tn  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Oloria  M.  Jimense. 
Federal  Insurance  Administrator. 

(PR  Doc  79^3930  Piled  1-30-79:  8:45  am] 
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[Docket  Na  Pl-ftOlf  1 

NAT10NA1  nOOO  mUMAMCt  PIOGtAM 

Dalwmliiiitlaw*  for 
Hw  CaMty.  CaM. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACpON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  soUislted  on  the  pro- 
posed base  (100-year)  flcxxl  elevations 
Usted  below  for  selected  locatloixs  in 


the  City  of  Santa  Paula.  Ventura 
County,  California.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  at  (Tity  Hall. 
970  Ventura  Avenue.  Santa  Paula, 
California.  Send  comments  to:  Mr.  Jim 
Morrison.  City  Manager.  City  of  Santa 
Paula.  P.O.  Box  8«9.  Santa  Paula, 
California  93060. 

POR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krlmm.  Assistant  Ad- 
Bttnistrator.  Office  of  Flood  Insur- 
ance. Room  K270.  451  Seventh  Street 
8W..  Washington,  D.C.  30410.  202- 
755-5581  or  toU-frec  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Santa  Paula.  Cali- 
fornia, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  ( 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
I)osed  elevations  will  rlso  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sooiee  of  flooding 


Locatton 


Devattoo 
tat  feet. 


geodetic 
vertical 
itat^fT" 


Santa  Clara  River.  Downstream  Corporate        339 

Umlts. 
Palm  Avenue  339 

Extemon*. 
•th  Street  Bztenskm-78        344 

feet**. 
PsganCanron Santa  Paula  Btreet-36  399 

leK"*. 
TTpatream  Corporate  828 

UmHs. 
8anU  Paula  CreA  InterMctlan  of  Harvard        343 

Boulevard  and  Palm 

Avenue. 
Intersecttoo  of  Harvard        389 

Boulevard  and  13th 

Stnet. 
Intetaeetion  of  OJal  343 

Road  aad  Orchard 

Street 
Intersection  of  OJal  493 

Road  and  Qay  Road. 
Inteiaeetlaa  of  ICarlposa      478 

Drive  and  Birch  Street. 


Source  of  flooding 


Location 


depth  In  feet 
above 
ground 


Uth  I 
it«taMitk»  of  OJal 
Road  and  Satloer 
Street. 


*  At  oenterUne. 

**  Upstream  from  oenterUne. 

(National  Plood  Insurance  Act  of  1968  (Title 
XTTT  of  Housing  and  Urban  Development 
Act  of  19«8>.  effective  January  28.  1960  (33 
VR  17804.  November  28,  1968).  aa  amended 
(43  n.S.C.  4001-4128);  and  Secretary'g  dele- 
gation of  authority  to  Federal  iQguranoe 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendmenta  of 
1978.  Pub.  L.  9»-657.  92  STAT.  2080,  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
pennit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  January  19, 1979. 

Gloria  M.  Juoiraz, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-2931  FUed  1-30-79;  8:45  an] 
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(Docket  No.  FI-5017] 
NATIONAL  FLOOD  MSUtANtt  PtOOIAM 

PTapa»93  Flood  BovHow  Potanwlwotiaw  for 
tko  Town  of  kvineton,  Essex  Coonty,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Irvlngton,  Essex  Coimty, 
New  Jersey.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alr^uly  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  tn 
the  national  flood  Insurance  program 
(NFEP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town 
Engineer's  Office,  Municipal  building. 
Civic  Square,  Inington.  New  Jersey. 
Send  comments  to:  Honorable  Robert 
Miller,  Mayor  of  Inington.  Municipal 
Building.  Civic  Squart.  Irvlngton.  New 
Jersey  07111 

FOR  FUKTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  Irvlngton,  Essex 
Coimty,  New  Jersey  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Aot  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  Xin  of  the  Housing' 
and  Urban  Development  Act  of  1968 
(Pub.  li.  90-448)),  42  UAC.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 


•tontm,  VOL.  44,  Ma 
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Tbe  pr»p<Med  base  (100- year)  flood 
elevations  for  selected  locations  are: 


PtOPOSB)  RULES 


Source  of  floodinc 


Etovatloo 
in  feel. 
natlonaJ 
(eodetic 
*erUoal 
datum 


EUMtwthRlvw. 


Tale  Avenue  ~„ 
Ldrons  Avenue.- 
Nye  Avenue 


Sprinsf  leld  Avenue  « 

Clinton  Avenue 

M adlaon  Avenue 

Coiporate  Umiu  ___ 


IM 
lU 
123 
IM 
IM 
144 
141 


(National  FkxKI  Insui-ance  Act  of  1968  (Title 
XIII  ot  Housing  aiul  Urban  Development 
Act  of  1968).  eifecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  VS.C.  4001-4128):  and  SecretAry's  dele- 
Kation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HX7D  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
talie  effect  on  the  date  Indicated. 

Issued:  January  19. 1979. 

Gloria  M.  Juceitxz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-2933  PUed  1-30-79;  8:4*  am] 


[4210-01-M] 

(24  Cn  PAKT  1917] 

DocfcQt  No.  FI-3594 
NATIONAL  FLOOD  MSUCANCZ  PIOOHAiyi 

Pt»p9»»4   Ftoorf   B«vatio«   0««<rwitwot<o<is   for 
Nm  Uwm  af  CalMii*.  Albany  Cwnty,  N.Y4 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  5862 
of  the  F'ederal  RaoisTsa.  on  November 
10.  1977. 

FOR  FURTHER  INFORMATI6N 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Stre«t.  SW.  Washington.  D.C.  20410. 
(202)  755-5581  or  ToU  Free  Line 
(800)  424-8872. 

The  foUowinc  is  a  corrected  notice: 


Source  of  floodinc 


Locatio* 


Elevmtloa 
In  feet. 


CPOdrtIc 
vertical 


Hudaon  River Oownatreaoi  Corpormte  M 

Llnlta. 

Upstream  Corpormte  34 

Umlta. 

OelphusKUi BlkePatii in 

Pollork  Road  2M 

(IJownatreani). 

Pollock  Road  U» 

(Upatraam). 

Interatate  87  1S7 

(DownaUeaBi). 

Interatate  87  MS 

(Dpstraam). 

NorUibound  I-S7  ni 

ontranoe  Ramp 

(Upatream). 

Mortbbound  I-«7  ExhU  283 

Ramp  (Upstream). 

Kromrna  Kill Corporate  Umit 13 

Delaware  and  Hudsoa  43 

Railroad. 

Lincoln  Avenue 43 

Sprlns  Street 11 

Lisha  KUl „..  Corporate  Limit; 37» 

Consaul  Road 37( 

Colonle  Ociif  CourM  287 

Service  Road. 

Stale  Highway  t _ 388 

Albany  Street  3M 

<  dovnatFBain). 

Albany  Street  381 

(apaUfm). 

Dam  at  UUtens  SUUes ..  313 

Private  Road 3lf 

Conrall 334 

CordeU  Road  333 

(Downstream). 

Uouth  of  Liiha  KUl  314 

Tributary. 

Overland  Street 338 

Nutwood  Street 340 

Albany  Street S43 

Corporate  Umiu 344 

Corporate  Limit  144 

(Do»Tislream). 

Nlacra  Mohawk  Dam t9i 

Crescent  Dam „ „.  183 

U.S.  Highway  8 184 

Interatate  87 Uf 

Delphui  KUl 187 

Shaker  Creek 808 

Corporate  Limit  888 

(Upstream). 

fiaari  Creek _....  Conrall 144 

Exchai^e  Street _.  144 

Saad  Creek  Road  184 

(Downstream). 

Kverett  road »....»»«..  108 

Russell  Road 818 

Private  Road 313 

Poot  Palb  838 

(Downstream). 

WUklns  Avenue „  343 

Poot  Path  (UpstrsMS)—  242 

Dirt  Road 3»7 

Shaker  Creek Mouth  of  Shaker  Creek .  308 

River  Road 200 

Mill  Road 334 

Farm  Road 348 

Stale  Highway  7 „  ISS 

Old  Nlskayiuui  road U2 

Pine  Oorve  Road 358 

Sicker  Road  ....„ 260 

Atrport  Runway  14  347 

(Upstream). 

Airport  TenniiwlBoa4_  344 

Airport  Road _ 304 

Ann  Lae  Bocae  °^«tiil  473 

State  Highway  164 >74 


Kill 
Tributary. 


Mohawk  River . 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28.  1969  (S3 
FR  17804.  November  M.  1968).  as  amended 


(42  U.S.C.  4001-4128):  and  Secretary^  dele- 
gation of  authority  to  Federal  Instoiuioe 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  tbe 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Development 
Amendments  of  1978.  Pub.  L.  95-SS7.  91 
StaL  2080.  this  proposed  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  onler  to  permit  publication  at 
this  time  for  public  comment. 

Issued:  January  12. 1979. 

Gloria  M.  JiiunfK. 
Federal  Insurance  Administrator. 
[PR  Doa  79-2922  Piled  1-30-79:  S:4t  a.H.] 


[4310-01-M] 

[M  cn  Part  1917] 

[Docket  No.  PI-M18] 
NATIONAl  n.OO0  MSUKANa  MIOOtAM 

Hm  Town  •#  Hmik  OMnvm*,  UvliiQrtii 
CMMty,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  inform3aioD  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  North  Dansvllle.  Living- 
ston Coimty,  New  York.  These  base 
(100-jrear)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qusJlfy  or  remain  qujdlfied 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  North 
Dansvllle  Town  Hall.  14  CHara  Barton 
Street,  Dansvllle,  New  York.  Send 
comments  to:  Mr.  Robert  F.  Hart,  Su- 
pervisor of  North  Dansvllle.  North 
Dansvllle  Town  Hall.  14  Clara  Barton 
Street.  DansvUle.  New  York  14437. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toD-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  tlie  proposed  detenxd- 
natioDS  of  base  (1 00-year }  flood  tkeitat- 
tions  for  the  Town  of  North  DansvUle, 
Ldvingston  County.  New  York  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  9B0.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urisan  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  O^C. 
4001-4118.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (immunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flcxKl  plain  manage- 
ment reqxilrements.  Tlie  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies ratabUshed  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevaticms  will  also  be  used  to 
calculate  the  ajjproprtate  flood  insur- 
ance premhim  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  oT  insurance  tm  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  Itx^tions  are: 


Sevatloo 

tafeat. 

' 

gBo4aac 
aertlMl 

OUMMTMA  Oreek . 

DowMtoBMi  Oarparate         414 

U^ta 

HwtMisn  Road 

431 

COpstreain  Side). 

«S> 

. 

(UfeiMwamSiaeX 

Dpatraan  Coniaratc 

731 

Umlta. 

Ifiacreak„ 

.  Oonnoenee  with 
OaaaasracaCraek. 

471 

UpatMMsOonMrate 

778 

LkaiU  (Tillage  or 

DMMVtDe). 

Ltttie  urn  Creak ... 

.  Oawnmnoe  with  MM 
Creek. 

704 

Stooe  Palls  Road 

434 

(OpatreaiaSMai. 

(Natloma  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  ax  amended 
(42  UJS.C  4001-4128);  and  Secretary's  dele- 
gation of  atUhority  to  Federal  Insurance 
Administrator.  U  PR  7719.) 

In  accordance  vrtth  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  ol  the 
Housing  and  Comnranlty  AmoMteents  of 
107«.  Pub.  U  0»-U7,  02  Stat.  3M0.  this  rale 
toss  been  granted  waiver  of  Owigrfwiional 
tevtew  reQuirwBflnti  is  order  to  penntt  it  to 
take  otte^t  on  the  da4e  kadioated. 

Issued:  January  19. 1979. 

Guo8UkM.JiiSBaz. 

Federal  Jusurance  Administrator. 
IFR  Dm.  f9-m4  Pft4d  l-4«-T»:  <:tf  am] 
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[24CHIPaH  1917] 

[Docket  l^o.  PI-M19] 

NATIONAL  FLOOD  MSUftANCE  PtOGRAM 

yropoMd  need  Clev0lloii  Oflterwrbiaifeii  for 
Hm  CMy  of  Mealir,  Coaa  Cewnfy,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Ihformatlon  or 
comments  are  aollelted  on  the  pro- 
posed base  (100-year)  flood  elei^tlons 
listed  below  lor  selected  locatkms  in 
tbe  city  of  Hunter,  Cass  County. 
North  Dakota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 

Hood      plain      tnana^gmonf.     measuTCs 

that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
-already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participatioa  in 
the  national  flood  insurance  program 
(NFIP). 

DATE  TTie  period  for  comment  wiD 
be  ninety  (90)  days  loUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  </{  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Hunter,  North  Dakota.  Send  com- 
ments to:  Honorable  Kenneth  L. 
Thompson.  Mayor.  City  of  Hunter, 
Cnty    Han.    Hunter,    Worth    DakoU 

FOR     FURTHER      INPORMATIOlf 

cxMrrAcr. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Offtoe  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
7S5-5581  or  toll-free  Mne  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  nodoe  of  the  proposed  detenn}- 
natkisia  of  base  <l00-pear)  Hood  eleva- 
tions for  the  C^tty  of  Hunter.  North 
Dakota,  in  aooordaooe  with  section  119 
of  Cte  nood  Disaster  Roteetioo  Act 
of  1978  (Fob.  L.  93-284X  «7  Stat  996. 
which  added  section  1S6S  to  tlie  Na- 
tional Flood  Insurance  Act  of  1998 
(Title  Yin  of  the  Housing  and  Urban 
Development  Act  ol  1988  (Pub.  L.  90- 
448)).  42  U.&C.  4001-4128.  and  24  CFR 
1917.4(ai. 

These  elevations,  together  with  the 
flood  plain  management  measures  rv- 
4|nb^  by  f  19104  of  the  proczaM  reg- 
vlatlons.  are  the  mintamim  that  are  xe- 
qota-edL  They  should  not  toe  oonstrDed 
to  mean  the  commnnlty  bombL  change 
any  existing  ordtnanoes  tbat  are  moR 
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stringent  In  their  Dood  i^ain  manage- 
ment  requirements.  The  oomnnmity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies ^fftahm*''^  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buihSngs 
and  their  contents  and  for  the  second 
layer  of  iosuraoce  on  existing  build- 
ings and  ttkeir  contents. 

■nie  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  QoodUig 


Locatioe 


Blvar. 


Kafiai  DatoU  I 

ISM  feat*. 
BurUngton  Korthem 

RaBroaS  144  tear. 


vn 


J4D0  faet  upstraaaB 
frocQ  the  SurSfigtoci 
Narttaam  RaUrDad-lB4 
leef. 
Ham  vpraxknOMr 
3000  feet  upatiaaai 
from  tbe  Burllngtaa 
Matbcn  BaiinMid-t04 
Teef. 


•Xfv^tuntnmveutxiikK. 


(National  nood  Insurance  Act  of  1968  (Title 
xni  of  H4aBti«  and  Urban  Devuluuaieat 
Act  of  1968).  effecUve  January  28.  1969  (88 
PR  I78D4.  November  28.  1968).  as  amended 
(41  VB.C.  4001-41M);  and  Secretary's  dcte- 
aaittan  or  authority  to  PMeral  losanaoe 
Adtalnistrstoc,  41  FR  1719.) 

In  aoooFdanoe  with  fledUon  7(«K4)  aC  tlw 
;  Of  HUD  AoC  Bectteo  194  of  Hk 
and  Ommmity  AiaendBients  at 
1978.  PX,  »»-U7, 92  Stat  2080.  this  rule  has 
been  granted  waiver  of  Congreaslonal  review 
reqnirementa  in  order  to  permft  tt  to  take 
effect  oo  the  date  Indicated. 

Issue±  January  19. 1979. 

Gloria  M.  Jimbhes. 
Federal  Jsuurance  Administrator, 
CFR  Doc  7«-2eU  Filed  1.30-79: 8:4»  aaa] 
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MI7J 


IDocket  Ho.  Fl-SOSd 

MMIONM.  HOOD  ■OMANa  MOOIAM 

fropesei  Beed  ftevoKoii  Oeteneinafieii  for 
Kw  City  ef  Cogle  foint,  Jodksoo  CMMty,  Or«». 


A<3EMCY:  Federal  Tnsuranrte  Adaataiii- 
tratioaHUD. 

ACTION:  Pioposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  !■ 
tbe  Oty  of  0«le  Point.  JaCksoa 
Cannty,  Ocegan.  Ttese  trnx  (lOO-fcor) 


FfOEIAL  lEOtSTfl.  VOL  4<  MO. 


-WiONCSOAY,  MNUA«Y  81,  IfTV 


VOL  H. 


31.1199 
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flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  tMt>- 
posed  base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
136  Main  Street.  Eagle  Point.  Oregon. 
Send  comments  to:  Mr.  Robert  C. 
Moore.  City  Manager,  City  of  Eagle 
Point,  City  Hall.  136  Main  Street. 
Eagle  Point,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


PROPOSED  RULES 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Eagle  Point, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  SUt.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJ3.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


LocaUon 


EleTkUoa 
infect, 
daUoimI 
ceodetic 
vcrtlcAl 


UtUe  Butte  Creek    OorporaU  UmlU  13S1 

(■pproxlmateljr  90  feet 
up«tre«m  from  State 
Hishway  62>— *t 
eenterllne. 
EMle  Point  Brtdce— 80        1307 
feet  upetream  from 
eenterllne. 


(NaUonal  Flood  Insurance  Act  of  1^  (Title 
Zm  of  Housing  and  Drb&n  Development 
Act  of  1»68).  effecUve  Janu&ry  28.  19«0  (33 
FR  17804,  November  28,  1988).  u  amended 
(42  n.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Amendments  of  1978.  Pub.  L.  95-557, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19. 197f . 

Glokia  M.  Jimmc, 
Ftdtral  Insurance  AdminittrtUor. 
(PR  Doc  79-2996  FUed  1-30-79;  t:4S  am] 
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NATIONAL  nOOO  MSUKANCI  KOOftAM 

Prepo««d  Hoed  EtcvoHon  D»tfwilneWow  f*r 
Hm  CHy  •!  Skody  C«v«,  J«ch«oii  C«wnty,  Or*^. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Shady  Cove,  Jackson 
County,  Oregon.  These  base  ( 100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  City  Hall. 


22451  Highway  62,  Shady  Cove, 
Oregon.  Send  comments  to:  Mr.  Joe 
Sanders,  Mayor,  City  of  Shady  Cove. 
City  Hall.  22451  Highway  62.  Shady 
Cove.  Oregon  97539. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Shady  Cove, 
Oregon,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


nevatkm 

In  feet. 

Source  of  flooding 

UxmtiOD 

national 
geodetic 
vertical 

datum 

Rognr  Rtrer 

State  BIghwaj  n-lOO        IIM 

feet*. 

Corporate  LlmiU<  1st           14M 

eroadns  upstream 

from  State  Hlghwajr 

•3)— at  ccDterllmt. 

'Opatream  froa  eentcrtlne 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urt>an  Development 
Act  of  19«8).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  M  amended 
(42  VS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of 
the  Department  of  HUD  Act,  section 
324  of  the  Housing  and  Community 


Amendments  at  ItTS,  Pub.  L.  ♦5-S57, 
92  Stat.  2080,  this  rule  has  been  grant- 
ed waiver  of  Coogressioaal  review  re- 
quirements In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  18. 1979. 

QuuiiA  M.  JniEmz. 
Federal  Insurtnce  Administrator. 
tFR  Doc.  79-Wrr  PUed  l-SO-79;  8:45  ami 
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Propatad   Wood   BovoMon 
ttM  Townritip  of  nbock,  ABwglMfiy  Cmmty, 

r«. 

AGENCY:  Federal  Insurance  Admtnis- 
tratitm,  HUD. 

ACnOH:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Kilbuck,  Allegheny 
County,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  pertklpaUoa  to  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  oomment  will 
be  ninety  (90)  days  following  the 
second  publication  of  thiis  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  det&iled  outiines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Kilbuck 
TowzMhip  Municipal  BulkUng.  Send 
comments  to:  Mr.  John  Oraber,  Chair- 
man of  the  Board  of  Supervisors  of 
Kilbuck.  119  Pinerldge  Road.  Pitts- 
burgh, Pennsylvania  15227. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  4Sl  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Tbe  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (IW-yeu-)  flood  eleva- 
tions for  the  T^ownShip  of  KDbuck,  Al- 
legheny Comity,  Perawylvania  to  ao- 
cordanoe  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1971  (Pab. 


ftOfOSED  «UIjES 

L.  9S-234).  87  Stat.  910.  wtoich  added 
section  1968  to  the  Natlomd  Rood  In- 
surance Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1W8  (Pub.  L.  90-448)).  42  UJ3.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  onfinances  that  are  more 
stringent  in  thetr  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pdrsuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  apprrrprhite  flood  insur- 
ance premium  rates'  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-ycar)  flood 
elevations  for  selected  locations  are:  ' 


Source  of  flooding 


XiOcatSoD 


In  feet 
national 


Lowriea  Ran.. 


At  tbe  1 

Corponte  Lknlts. 
Private  Road  located 


Ohk>Ri««r. 


feet  above  Oorpovate 
UmitM  (Dpatream). 

^ootbridSe  h>caled 
apprortmatrty  >  JSO 
feet  ab*ve  Oorpocate 
Uialts  fUpatream). 

Filiate  Road  Ijocated 
wraKkMit^lr  VM 
feattelowtka 
Upstream  Corporate 
Umlti  <Upatreaai). 

rootkrUtge  loeatad 
appnNdmateijr  MO 
Teet  Ijelow  the 
Upstream  Corporate 
Uinlia<tlpili««a). 

Upstream  Cotpocate 
ItanHa. 

OMverate  LtaMa. 

At  tbe  Upatream 
Corporate  Lknlta. 


783 
TTS 


T81 

1S2 
1U 

7  It 


Xlfattonal  Ftood  bumrance  Act  erf  1908  (Title 
xm  of  Hoasing  «nd  UAan  Devetapmeoft 
Act  of  1M8>.  ettecUve  Janoaiy  M.  19W  <S8 
FR  17S04.  November  28.  19SS),  ■•  — endwd 
(42  U.&C.  4001-4128):  and  SMretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR7719.) 

In  aocordaoee  with  Sectioa  7(oK4^  of 
the  D^MTtment  of  HUD  Act.  Section 
824  of  the  Housing  and  Community 
Amendments  at  1978.  Pub.  L.  •ft-S5V. 
92  Stat.  I860,  this  rule  tias  been  gFaai- 
ed  waiver  of  Congresskmal  review  ze- 
qulrements  In  order  to  permit  tt  to 
take  effect  on  the  date  hittcated. 


«1B1 

Issued:  January  19,  Iftf . 

Gloria  M.  JnoRK. 
Federal  Tnsurance  AAminMrator. 

tFR  Oae.  70-2038  Filed  l-M-U:  «:4i  asal 
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nl9  ■WRFI  Wm  ^MV  wrflTys 


AGENCY:  Federal  Insurance  Admlnis- 
traUon.  HX7D. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  Of  Hill  City,  Pennington 
County,  South  Dakota.  These  base 
(100-year)  Dood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  oonununity  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  particlpR<^an  to  the  national  flood 
Insurance  program  (NFIP). 

DATE:  Tbe  period  for  oomment  will 
be  ninety  <90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

AOORES8:  Maps  and  other  infonna- 
tion  showing  the  detailed  outlines  «f 
the  Hood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevatioas 
are  availabie  for  review  at  Town  Hall. 
HOI  Gt7.  South  Dakota.  Send  com- 
ments to:  Honorable  Ralph  Johnson. 
Mayor,  Town  of  Hill  City,  Box  895. 
wm  City,  South  Dakota  57745. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ant, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  SO^^iM- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determl- 
nattooB  of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Hill  City.  South 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1978  (Pub.  Lu  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1988 
(Title  Xin  of  the  Housing  and  Urban 
Development  Act  of  1988  (Pub.  ^  90- 
448)).  48  U£.C.  4001-4128,  and  84  CPR 
1817.4(»>. 
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These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  {  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premitma  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


SouTMof  rioodlnc 


LocaUon 


Blevmtlao 
Id  fact, 
nailooml 
■codetle 
vertical 


Spring  Creek.. 


Downstremm  Corporste 

UmJU. 
Huney  Peak  Avenue 

(first  crOHlnf)— 

upstream  tide. 
BurUncton  Northern 

Railroad— OKMt 

upstream  eroaatnc. 
Upstream  Corporate 

Umlta. 


4949 
4M7 


49TS 


(NaUonal  Flood  Insurance  Act  of  1M8  (TtUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1M9  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
ration  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  STAT.  2080.  this 
rule  has  been  granted  waiver  of  Congres- 
sional review  requirements  in  order  to 
pennit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  January  19. 1979. 

Gloria  M.  JiMCfcz. 
Federal  Insurance  Administrator. 
[FR  Doe.  79-2939  Filed  1-30-79;  8:45  am] 
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NATIONAL  nOOO  HUSUIANCI  PIOOtAM 

Mm  city  9T  MoftMif  L#wm  Coufity/  Womi. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


PtOPOSEO  lULES 

listed  below  for  selected  locations  in 
the  City  of  Morton.  Lewis  County, 
Washington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
fl(xxl  plain  management  meastires 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFTP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
Main  Street.  Morton.  Washington. 
Send  comments  to:  Honorable  Elmer 
Jastad.  Mayor,  City  of  Morton.  P.O. 
Box  1089,  Morton.  Washington  983M. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  n<x)d  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Morton.  Washing- 
ton, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  SUt.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urtuin 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  i  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  imd  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevatioDS  for  selected  locations  are: 


Beratton 

In  feet. 

Locatton             national 

■eodetlc 

vertical 

datum 

TDtoaRtver 

Ownty  BHdffe  'State             Sll 

Hlchwajr  »08>— 60  feet 

upstream  of  oenterllne. 

I«krrr«ck 

Brldce  Crossing  (1300            m 

feet  downstream  of 

VA.  Hlchvay  11>- 

wntorllne, 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Drttan  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  D.&C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Fwleral  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  S«otlon  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-567,  92  Stat.  3080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jncnnz, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3940  FUed  1-30-79;  8:45  am] 
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Mw  T*WN  cf  P«  O.  UmH  Cmmty.  Wash. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pe  Ell.  Lewis  County, 
Washington.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  tiood  insurance  program 
CNFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  local  circulation 
in  the  atx>ve-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flcxxl-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Pe  Ell.  Washington.  Send  comments 
to:  Honorable  Michael  Taylor,  Mayor. 


Town  of  Pe  EU.  P.O.  Box  215,  Pe  Ell. 
Washington  98572. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  DC.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Town  of  Pe  EU.  Washing- 
ton, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  UJ3.C.  4001-4128,  and  24  CJFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  1 1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  (»mmunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  The«e  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insvirance  on  existing  build- 
ings and  their  contents. 

The  proposed  t>ase  (100-year)  flood 
elevations  for  selected  locations  are: 


■evatlon 

in  feet. 

Source  of  noodtng 

LoeatlOB            national 

geodetic 

vertical 

datum 

Ctaehalis  River 

Hi|liwar6Bndg»40             SflS 

feet*. 

Stowe  Creek 

Thlid  Street  Bridgets          4*1 

feet*. 

Burllnctoa  Nortttem             4M 

Railroad  Brtdge-M 

feet*. 

Kelso  Street  Bridge  M          41S 

faM*. 

*  Upstream  from  oenterUne. 

(NaUonal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Dereloptnent 
Act  of  1968).  effective  January  28.  1969  (38 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


PROPOSED  RULES 

In  accordance  with  Section  7(oX4)  of  the 
DQ>artment  of  HUD  Act,  Section  324  of  the 
Hniisiny  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat  3080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jnamz, 
Federal  Insurance  Administrator. 
[FR  Doc  79-2941  FQed  1-30-79;  8:45  am] 


[4210-01— M] 

[24  era  Part  1917] 

[Docket  No.  FI-5026] 
NATIONAL  HOOD  MSMANa  KOGKAM 


Mm  aty  af  OmiIm  Tvwm, 
W.  V*. 


j#TPM*sofi  wovnvyy 


AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
oxnments  are  solicited  on  the  t»t>- 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Charles  Town.  Jefferson 
County,  West  Virginia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  jthe  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  new8pi4)er  of  local  circulation 
In  the  above-named  <x>mmiuiity. 

ADDRESSES:  Mmx  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building.  Charles  Town.  West  Vir- 
ginia. Send  comments  to:  Honorable 
D.  C.  Master.  Mayor  of  Charles  Town. 
Box  14.  Charles  Town.  West  Virginia 
25414. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determl- 
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nations  of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Charles  Town. 
Jefferson  County,  West  Virginia  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  UjS.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BevaUoa 

In  feet. 

Source  of  flooding 

Locatioo             w^*u>mt»i 

geodetic 

vertical 

^Hcth 

EvtttsRun 

Downstream  Corporate         47> 

Limits. 

Saint  Augustine  Avenue       48« 

Bridge. 

Washlngtaa  Street               491 

Bridge. 

Upstream  Corporate            4N 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
ym  of  wniieiTig  and  Urban  DeveloiTment 
Act  of  1968).  effecUve  January  38.  1969  (» 
FR  17804.  November  28,  1968),  as  amended 
(43  U.S.C.  4001-4138):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  aooordanoe  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L  95-557.  93  Stat  3080.  this  rule 
has  been  granted  waiver  of  CongreasicMial 
review  requlremmts  In  order  to  poinlt  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19. 1979. 

Gloria  M.  JncKifB. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3942  Filed  l-3(K-7»;  8:45  am] 
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(6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  Cnt  PoH  «5] 
[Docket  No.  DCO- 78-40:  FRL  1048-31 

nATi  AND  FEOERAl  ADMIMSTIATIVE 
ORDCRS  PCRMiTTINO  A  DELAY  IN  COMTU- 
ANCE  WITH  STATE  IMPUMENTATION  PLAN 
REOUMEMENTS 

Prope*«d    Approval    •!    D«l«y*<l    C«i«pli«iK« 
Ordort  bMMd  by  Hm  SowHi  CoroNna  DipaH 
n#Mt  #ff  H#4Nfli  Ofid  cnvifoiiHMfifvl  CMNffw  to 
WMtvoc*  Corp.^  Noitfa  Ch«H««l*n,  S.C 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nile. 

SUMMARY:  EPA  proposed  to  approve 
a  delayed  compliance  order  issued  by 
the  South  Carolina  Department  of 
Health  and  Environmental  Control  to 
Westvaco  Corporation.  North  Charles- 
ton, South  Carolina.  The  delayed  com- 
pliance order  requires  the  Westvaco 
Corporation  to  bring  air  emmissions 
from  the  lime  kilns  and  recovery  fur- 
naces at  its  North  Charleston.  S.C. 
facilities  into  compliance  with  an  ap- 
plicable regulation  contained  in  the 
South  Carolina  State  Implementation 
Plan  (SIP)  by  June  15,  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  the  provisions  of  the  SIP.  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulatons  cov- 
ered by  the  order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
EPAs  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  March  2,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Enforcement 
EMvision,  EPA.  Region  IV.  345  Court- 
land  Street,  N.E..  Atlanta,  Georgia 
30308.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bert  Cole,  U.S.  Environmental 
Protection  Agency,  Region  IV.  En- 
forcement Division.  Air  Enforcement 
Branch,  345  Courtland  Street.  N.E., 
Atlanta,  Georgia  30308,  Telephone 
Number  (404)  881-4298. 

SUPPLEMENTARY  INFORMATION: 
Westvaco  Corporation  operates  a  Pulp 
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and  Paper  manufacturing  facility  at 
North  Charleston.  South  Carolina. 
The  order  under  consideration  ad- 
dresses emissions  from  lime  kilns 
Numbered  1.  2.  and  3  and  recovery  fur- 
naces Numbered  6,  7,  and  8  which  are 
subject  to  South  Carolina  Air  Pollu- 
tion Control  Regulation  62.6,  Standard 
No.  5.  Section  IL  This  regulation  in 
pertinent  part.  limits  particulate  emis- 
sions from  lime  Idlns  and  recovery  fur- 
naces, Emd  is  part  of  the  federally-ap- 
proved South  Carolina  State  Imple- 
mentation Plan.  The  order  reqxiires 
fiiud  compliance  with  the  regulation 
by  June  15,  1979,  through  the  imple- 
mentation of  the  following  schedules 
for  the  construction  or  installation  of 
control  equipment: 

ScHKDOLS  A— Lues  Kilns  Numbered  1. 

2.  AMDS 

Westvaco  shall  complete  the  follow- 
ing Increments  with  respect  to  these 
lime  kilns  on  or  before  the  dates  speci- 
fied: 

1.  January  15,  1978— submit  to  the 
Department  necessary  applications  for 
permits  for  pollution  control  equip- 
ment for  lime  kilns  numbered  1  and  2. 
Lime  kiln  number  3  is  presently 
equipped  with  pollution  control  equip- 
ment. It  is  agreed  that  this  increment 
has  been  met  by  Westvaco. 

2.  May  15.  1978— negotiate  and  sign 
critical  purchase  orders  for  aforemen- 
tioned pollution  control  equipment.  It 
is  agreed  that  this  increment  has  been 
met  by  Westvaco. 

3.  October  15.  1978— begin  installa- 
tion of  pollution  control  equipment. 

4.  April  15,  197»-complete  installa- 
tion of  pollution  control  equipment. 

5.  June  1979— submit  to  the  Depart- 
ment acceptable  source  emission  tests 
certifying  that  lime  kilns  numbered  1. 
2,  and  3  are  in  compliance  with  aiH>li- 
cable  South  Carolina  Department  of 
Health  and  Environmental  Control. 
Air  Pollution  Control  Regulations  and 
Standards. 

ScHEDUu  B— Recovery  Furhaces  6.  7. 

AHD  8 

Westvaco  shall  complete  the  follow- 
ing increments  with  respect  to  its  re- 
covery furnaces  numbered  6.  7.  and  8 
on  or  l>€fore  the  dates  specified. 

1.  December  1,  1977— negotiate  and 
sign  a  purchase  order  for  a  new  elec- 
trostatic precipitator  for  recovery  fur- 
naces 6.  7.  and  8.  It  is  agreed  that  this 
increment  has  been  met  by  Westvaco. 

2.  August  1,  1978— begin  construc- 
tion of  new  electrostatic  precipitator 
for  recovery  furnaces  6,  7,  and  8. 

3.  March  1.  197»— complete  construc- 
tion of  aforementioned  electrostatic 
precipitator. 

4.  March  1,  1979— tie-in  one  recovery 
furnace  to  aforementioned  electrostat- 
ic precipitator. 

5.  April  1,  1979— tie-in  a  second  re- 


covery furnace  to  aforementioned  elec- 
trostatic precipitator. 

6.  May  1,  1079— tie-in  a  third  recov- 
ery furnace  to  aforementioned  electro- 
static precipitator. 

7.  June  15,  1979— submit  to  the  De- 
partment acceptable  source  emission 
tests  certifying  that  recovery  furnaces 
6,  7,  and  8  are  in  compliance  with 
South  Carolina  Department  of  Health 
and  E^nvlronmental  Control,  Air  PoUu- 
U<Ki  Control  Regulations  and  StaxKl- 
ards. 

The  Source  has  consented  to  the 
terms  of  the  order  and  has  agreed  to^ 
meet  the  order's  Increments  during 
the  period  of  this  Informal  rulemak- 
ing. The  interim  limits  which  must  be 
adhered  to  prior  to  the  attaiiunent  of 
the  last  milestone  include  the  follow- 
ing requirements: 

1.  Procedures  for  changing  black 
liquor  spray  nozzle  diameters  and/or 
shutdown  of  the  affected  recovery 
boiler(8)  when  specified  minimum  pri- 
mary precipitator  voltages  are  not 
maintained. 

2.  South  Carolina  has  established 
minimum  pressure  differentials  for 
lime  kiln  scrubbers  nos.  1,  2.  3.  and  4. 

3.  Minimum  header  pressures  have 
been  determined  by  South  Carolina 
for  the  recirculator  lines  on  scntfi^rs 
tor  kilns  1  and  2.  C^ 

4.  The  mass  feed  rate  for  Imie  kiln 
nimiber  4  will  remain  between  650  and 
750  TPD  of  CaCO.  for  the  duration  of 
the  Order. 

5.  Wh«iever  the  pressure  differen- 
tial across  any  of  the  kiln  scrubbers 
drops  below  the  minimum  level,  the 
line  mud  feed  to  said  kiln  will  cease. 

These  interim  limits  will  remain  in 
effect  untfl  attainment  of  the  final 
milestone  has  been  demonstrated. 

Because  this  order  has  been  issued 
to  a  major  source  of  particulate  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  be- 
coming effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Clean  Air  Act  (the  Act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
Impropriate  requirements  of  this  sub- 
section. EPA  has  tentatively  deter- 
mined that  the  order  satisfies  these  re- 
quirements. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  federal  enforcement 
action  under  Sectioin  113  of  the  Act 
against  the  souroe  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  SIP. 
Compliance  with  the  proposed  order 
will  not  exempt  the  company  from 


complying  with  applicable  require- 
ments contained  in  any  subsequent  re- 
visions to  the  SIP  which  are  approved 
by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Pn>- 
EBAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(42  U.S.C.  7413,  7601.) 

Dated:  January  18, 1979. 

^  ^  John  A.  LirrLE, 

Acting  Regional  Administrator^ 

Region  IV. 

[PR  Doc.  79-3295  PUed  1-30-79:  8:45  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

CMitar  for  DiMOM  C«irti«l 

[42  cm  Port  71] 

IMPORTATION  Of  DOGS  AND  CATS 

D*d«)on  To  D*v«lop  RagulaHom 

AGENCTY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  proposed  revision 
win  modify  requirements  for  importa- 
tion of  dogs  and  cats  into  the  United 
States,  eliminate  the  inspection  re- 
quirements for  wild  dogs  (dogs  other 
than  domestic  dogs,  Canis  familiaris) 
and  wild  cats  (cats  other  than  domes- 
tic cats,  Felis  domesticus),  and  elimi- 
nate vaccination  requirements  for  wild 
dogs.  Rabies  vaccination  requirements 
for  domestic  dogs  will  be  modified  to 
reflect  changes  in  available  vaccines 
and  to  provide  a  more  expeditious 
system  for  immunizing  dogs  when  nec- 
essary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano,  Diiector, 
Quarantine  Division.  Bureau  of  Epi- 
demiology, Center  for  Disease  Con- 
trol, PHS,  HEW,  Atlanta.  Georgia 
30333,  telephone  (404)  329-3674.  or 
FTS:  236-3674. 

Dated:  December  21, 1978. 

Julius  B.  Richmond. 
Assistant  Secretary /or  Health. 
(FR  Doc  79-3305  FQed  1-30-79: 8:45  am] 
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(4110-86-M] 

[43CRPwt71] 

DISmSECTINO  OF  AttOtAn 

DacWen  T«  Dsvalop  togulirtloM 

AGENCY:  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  existing  regulation 
will  be  revised  to  eliminate  the  re- 
quirement for  routine  disinsecting  of 
aircraft  on  certain  international 
flights  landing  at  airports  iinder  the 
control  of  the  United  States.  The  revi- 
sion will  require  disinsecting  of  air- 
craft only  if  it  arrives  from  an  area 
that  is  infected  with  Insect-bome  com- 
municable diseases  and  is  suspected  of 
harboring  insects  of  public  health  im- 
portance, and  if  the  Director  of  the 
Center  for  Disease  Control  considers 
the  disinsecting  to  be  necessary.  The 
revision  will  also  require  that  insecti- 
cide formulations  used  in  disinsecting 
aircraft  be  recommended  by  the  World 
Health  Organization,  registered  by  the 
United  States  Environmental  Protec- 
tion Agency,  and  used  in  the  manner 
described  on  the  labeL 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano.  Director. 
Quarantine  Division.  Bureau  of  Epi- 
demiology, Center  for  Disease  Con- 
trol, PHS,  HEW,  Atlanta,  Georgia 
30333,  telephone  (404)  329-3674,  or 
FTS:  236-3674. 

Dated:  November  14, 1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[FR  Doc.  79-'3304  FUed  1-30-79;  8:46  am] 


[4110-92-M] 

Offka  of  HwiNon  D«v<lo|iiw>nt  ScrvkM 

[45  Cn  Oioptor  XM] 

OlOa  AMERICANS  PtOORAM 

Grmita  t«  Nidton  TribM  for  CowiwiiiWy 
ProgroM*  and  MuHipurpoM  Sofiier  Cantan 

AGENCY:  Office  of  Human  Develop- 
ment Services.  DHEW. 

ACTION:  Notice  of  decision  to  regu- 
late. 

SUMMARY:  The  Administration  on 
Aging  (AoA)  in  the  Office  of  Hiunan 
Development  Services  proposes  regula- 
tions with  a  60  day  public  comment 
period  for  a  new  grant  program  for 
Indian  tribes.  The  purpose  of  this  new 
program  is  to  ensure  that  social  and 
nutritional  services  are  provided  to  In- 
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dians.  age  60  and  older,  that  are  com- 
parable to  those  received  by  the  rest 
of  the  general  older  population  in  the 
United  States.  A  secondary  purpose  of 
the  program  is  to  establish  multipur- 
pose senior  centers  that  can  also  be 
used  as  extended  care  facilities,  com- 
munity center  facilities  or  to  provide 
nutritional  services,  child  care  serv- 
ices, and  other  social  services.  The  Ad- 
ministration on  Aging  is  operating 
under  a  continuing  resolution  in  Fiscal 
Year  1979  in  which  no  new  programs 
may  be  funded  therefore  it  is  not  an- 
ticipated that  this  program  will  begin 
in  this  fiscal  year. 

FOR  FUKTHEK  INFORMATION 
CONTACT: 

Mr.  Fred  Luhmann.  Division  of 
State  and  Community  Programs.  Ad- 
ministration on  Aging,  Room  4649, 
HEW  North  Building.  330  Indepen- 
dence Avenue.  S.W..  Washington. 
D.C.  20201. 

Dated:  January  24. 1979. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 

[FR  Doc.  79-3307  FUed  1-30-79:  8:45  am] 
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[45  CR  Porta  1330, 1121, 1S24, 13M] 

OlDBt  AMERICANS  PROGRAM 

Grcmta  for  Stat*  and  Comiawnlty  Piimiown  on 
Aging 

AGENCY:  Office  of  Human  Develop- 
ment Services,  DHEW. 

ACTION:  Notice  of  Decision  to  Reco- 
dify. 

SUMMARY:  The  Administration  on 
Aging  (AoA)  proposes  to  develop  regu- 
lations for  State  and  Community  Pro- 
grams on  Aging.  The  basis  for  this  pro- 
posed action  is  the  passage  of  the 
Comprehensive  Older  Americans  Act 
Amendments  of  1978.  These  amend- 
ments consolidate  under  one  title  of 
the  Act  three  programs:  social  serv- 
ices, nutrition  services,  and  multipur- 
pose senior  centers.  These  programs 
were  authorized  before  under  three 
separate  titles.  III.  V.  and  VII.  The 
Administration  on  Aging  will  also 
revise,  or  clarify  as  necessary,  the  cur- 
rent regulatory  provisions  which  have 
continued  applicability. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Fred  Luhmann,  Division  of 
State  and  Conununlty  Programs,  Ad- 
ministration on  Aging,  Room  4649, 
HEW  North  Building,  330  Indepen- 
dence Avenue.  SW..  Washington. 
D.C.  20201.  (202)  472-3057. 


FEDBUL  REGiSTa,  VOL  44,  NO.  22— WBNIESOAY,  JANUARY  31,  1979 


FH>aAL  REGISTBt,  VOL  44,  NO.  22— WB)NESDAY,  JANUARY  81,  1979 


UMI 


6156 

Dated:  January  34,  1979. 

Ahabelxa  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 
[FR  Doc.  79-3308  FUed  1-30-79;  8:45  ami 


[4t10-39-M] 

(45  era  PoH  1495] 

ICGAl  AND  GOVEINMENTAl  STUOIf  S 
liSCAICH  GRANTS  PROGRAM 

t>«ci»ion  To  D«v*i«p  Ragulotiom 

AGENCY:  National  Institute  of  Edu- 
cation. Department  of  Health.  Educa- 
tion, and  Welfare. 

ACTION:  Notice  of  decision  to  develop 
interim  final  rules. 

SUMMARY:  Interim  final  regulations 
are  to  be  drafted  providing  for  a  re- 
search grants  program  on  legal  and 
governmental  studies  in  education 
that  expands  previous  work  done  In 
law  and  education  in  light  of  the  Insti- 
tute's recent  reorganization.  Approval 
of  interim  final  rules  will  be  sought  on 
the  basis  that  this  program  is  part  of  a 
package  of  Agency  programs  which 
are  being  considered  for  consolidation 
into  a  new,  single  comprehensive  re- 
search grants  program  regulation 
which  will  be  offered  for  public  com- 
ment. The  interim  final  rules  will:  a. 
define  a  research  program  so  as  to:  1) 
produce  systematic  knowledge  about 
how  legislative,  judicial,  and  adminis- 
trative policies  are  developed  and  im- 
plemented at  Federal  and  State  levels, 
and  2)  use  the  increased  understand- 
ing of  the  governance  process  in  edu- 
cation to  provide  a  basis  for  improve- 
ments in  the  capacity  of  Federal, 
State,  and  local  participants  In  the 
system  to  carry  out  their  responsibil- 
ities; b.  specify  project  and  applicant 
eligibility,  type  of  awards  available, 
review  procedures,  and  evaluation  cri- 
teria; and  c.  govern  the  selection  of  ap- 
plicants for  funding. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Donald  W.  Bumes,  Legal  and 
Governmental  Studies  Team.  Law 
and  Public  Management.  EPO.  NIE. 
1200  19th  Street,  NW..  Washington, 
D.C.  20208.  (202)  254-6070. 

(Catalog  o{  Federal  Domestic  Assistance 
No.13.950.  Educational  Research  and  Devel- 
opment.) 

Dated:  January  9.  1979. 

MlCHA£L  TiMPANC. 

Acting  Director.  National 
Institute  of  Education. 
(FR  Doc.  79-3306  FUed  1-30-79:  8:45  am] 


PIOrOSED  lUUS 

[4910-22-M] 
DEPARTMENT  OF  TRANSfORTATION 

[BMC:S  Docket  No.  MC-83:  Notice  No.  79-11 

[49  era  Port  393] 

FEOERAi  MOTOR  CARRKR  SAFf  TY 
REOULATIONS 

Air  Irak*  Syctoai  on  CooimorcM  Motor 
Vohklos— MHTSA  i*mn4mi4  No.  131 

AGENCY:  Federal  Highway  Adminis- 
tration. DOT. 

ACTION:  Termination  of  proposed 
rulemaking. 

SUMMARY:  The  Federal  Highway 
Administration  issues  this  document 
to  terminate  the  rulemaking  action  re- 
garding a  revision  of  the  Federal 
Motor  Carrier  Safety  Regulations  to 
require  that  any  antilock  system  in- 
stalled on  the  drive  axle  of  truck  trac- 
tors to  comply  with  Federal  Motor  Ve- 
hicle Safety  Standard  121  be  kept  op- 
erative by  motor  carriers  engaged  in 
interstate  or  foreign  commerce.  In 
order  to  enhance  highway  safety. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  R.  Fiste.  Jr..  Chief.  Reg- 
ulations Division.  Bureau  of  Motor 
Carrier  Safety.  202/426-0033;  or 
Mrs.  Kathleen  S.  Markham.  Office 
of  the  Chief  Counsel.  202/426-0346. 
Federal  Highway  Administration. 
Department  of  Transporatlon. 
Washington.  D.C.  20590.  Office 
hours  are  7:45  a.m.  to  4:15  p.m.  ET 
Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 
On  March  8.  1978.  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  issued  a 
notice  of  proposed  rulemaking  (43  FH 
9626.  March  9.  1978)  proposing  to 
amend  the  Federal  Motor  Carrier 
Safety  Regulations  by  adding  49  CFR 
393.40(d)  to  require  that  any  antilock 
system  installed  on  the  drive  axle  of 
truck  tractors  to  comply  with  Federal 
Motor  Vehicle  Safety  Standard  No. 
121.  49  CFR  571.121.  be  maintained  in 
operable  condition  by  motor  carriers 
engaged  in  interstate  of  foreign  com- 
merce. The  National  Highway  Traffic 
Safety  Administration  (NHTSA)  also 
issued  a  notice  of  proposed  rulemaking 
regarding  the  antilock  device  on  this 
date.  Subsequently,  on  April  17.  1978. 
the  United  States  Court  of  Appeals  for 
the  Ninth  Circuit  held  that  until  such 
time  as  the  NHTSA  develops  evidence 
that  the  new  braking  systems  required 
by  the  FMVS  Standard  121.  do  not 
create  the  possibility  of  greater  danger 
to  the  public,  those  parts  of  the  Stand- 
ard requiring  heavier  axles  and  the  an- 
tilock device  should  be  suspended. 
"PACCAR.  Inc.  v.  National  Highway 
Traffic  Safety  Administration  and  De- 
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partment  of  Transportation."  573  P.2d 
632  (9th  Or.  1978).  The  court  held 
"that  more  probative  and  convincing 
data  evidencing  the  reliability  and 
safety  of  vehicles  that  are  equipped 
with  antilock  and  in  use  must  be  avail- 
able before  the  agency  (NHTSA)  can 
enfon^  a  standard  requiring  its  instal- 
lation." The  United  States  Supreme 
Court  denied  certiorari.  In  accordance 
with  the  court's  decision.  NHTSA 
cannot  at  this  thne  enforce  the  stand- 
ard requiring  the  installation  of  the 
antilock  device;  therefore,  BMCS 
cannot  require  that  antilock  systems 
installed  on  the  drive  axles  of  truck 
tractors  to  comply  with  this  standard 
be  maintained  In  operable  condition. 

In  view  of  the  foregoing.  BMCS 
Docket  No.  MC-83;  NoUce  No.  78-7  is 
hereby  terminated. 

The  termination  of  this  proposed 
rulemaking  is  issued  under  the  author- 
ity of  49  U.S.C.  304  and  1655;  49  CFR 
1.48  and  301.60. 

Issued  on:  January  16.  1979. 

Karl  8.  Boweks. 
Administrator.  Federal 
Highway  Administration. 
(FR  Doc.  79-3228  Filed  1-30-79:  8:45  am] 

[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  1136] 
(Ex  Parte  No.  293  (Sub  No.  3)] 

tURMISSION  Of  COST  DATA  TO  JUSTIFY 
REIMBURSEMENT  FOR  DIRECTEO  SERVICE 

Implomonfotlon  of  Rogionol  Roil  RoofvonUoHoN 
Acf  of  1973 — Svbatittion  of  Cost  Ooto  To 
JmHfy  Roiiwbi»r»owowt 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Adoption  of  Proposed  Rule- 
making. 

SUMMARY:  The  Commission  is 
adopting  the  proposed  revisions  to  49 
CFR  Part  1126  published  August  17. 
1978.  See  43  FR  36455.  These  regula- 
tions concern  service  directed  by  the 
Commission  imder  49  T3&.C.  11125 
(formerly  49  UJS.C.  l(18Xb)).  The  revi- 
sions establish  a  three-stage  funding 
procedure  for  payment  of  the  costs  in- 
curred by  the  directed  carrier.  One 
suggested  change  in  the  proposed  pro- 
cedure has  been  adopted.  It  requires 
that  the  Commission  certify  to  the 
Treasury  Department  the  amount  of 
the  Initial  and  interim  payments  to  be 
made  to  the  directed  carrier  within  30 
days  of  the  carrier's  request. 

At  the  same  time,  the  Commission  is 
revising  the  regulations  at  Part  1126 
to  reflect  the  recodification  of  the  In- 
terstate Commerce  Act,  in  Pub.  L.  No. 
95-473,  and  the  Commission's  new 
Uniform  System  of  Accounts.  49  CFR 
1201. 


DATE:  These  revisions  will  be  effec- 
tive January  31, 1979. 

FOR  FURTHER  INFORMA^nON 
CONTACT. 

Marvin  O.  Bober.  202-275-7564. 

SUPPLEMENTARY  INFORMATION: 
Under  49  UJ3.C.  11125  (formerly  49 
U.S.C.  l(16Kb)).  the  Commission  has 
authority  to  direct  a  rail  carrier  to  per- 
form essential  transportation  services 
which  another  rail  carrier  is  no  longer 
able  to  perform,  for  a  period  of  60 
dajrs  (or  an  extended  period  of  no 
more  than  240  days). 

The  authority  to  order  directed  serv- 
ice is  to  be  used  as  an  interim  em^r- 
gency  measure  to  prevent  severe  trans- 
portation and  economic  dislocations 
resulting  from  the  cessation  of  serv- 
ices. The  Commission  is  required  to  re- 
imburse the  directed  carrier  for  any 
deficits  Incurred  in  the  performance  of 
the  directed  services.  Furthermore, 
the  Commission  may  not  direct  oper- 
ations that  would  substantially  Impair 
the  ability  of  the  directed  carrier  to 
serve  adequately  its  own  patrons  or  to 
meet  its  outstanding  common  carrier 
obligations. 

Both  the  statute  and  the  existing 
regulations  contemplate  payment  of 
all  deficits  after  completion  of  the  di- 
rected service  period.  When  the  Com- 
mission adopted  its  regulations,  it  was 
presumed  that  the  directed  carrier 
would  be  able  to  borrow  the  necessary 
operating  funds,  allowing  its  claim  to 
reimbursement  to  be  assigned  to  the 
lending  Institution.  See  Regional  Rail 
Reorg.  Act— Submission  of  Cost  Data, 
348I.C.C.  251,  276(1975). 

However,  present  circumstances  Indi- 
cate that  earlier  payment  may  be  nec- 
essary to  ensure  the  provision  of  ade- 
quate service.  Class  I  railroads  are 
facing  bankruptcy  and  experiencing 
cash  shortages.  The  Commission  must 
select  as  a  directed  carrier  one  which 
has,  or  can  borrow,  sufficient  cash  to 
meet  start-up  costs.  The  carrier  must 
also  be  able  to  absorb  temporarily  any 
operating  losses  Inctirred.  There  may 
be  Instances  In  which  no  carrier  with 
sufficient  financial  resources  Is  availa- 
ble. Financial  institutions  may  be  re- 
luctant to  supply  funds. 

To  effectuate  the  statutory  program 
and  ensure  that  directed  service  will 
be  available  when  needed,  we  are  revis- 
ing our  regulations  to  provide  for  pay- 
ments to  meet  a  directed  carrier's  cash 
requirements. 

A  three-stage  funding  pnx^edure  is 
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established.  First,  a  directed  carrier 
will  receive  an  Immediate  payment  to 
cover  start-up  costs.  Second,  on  the 
basis  of  periodic  carrier  reports  on  op- 
erations and  cash  position,  additional 
monies  will  be  paid  out  to  remedy  any 
serious  cash  flow  problems.  Finally,  on 
completion  of  the  directed  service,  a 
final  accounting  will  be  made.  The 
Commission  will  pay  any  amoimt  de- 
termined still  owing  to  the  directed 
carrier.  On  the  other  hand.  If  the  di- 
rected carrier  has  received  more  than 
It  is  entitled  to,  the  difference,  will  be 
payable  to  the  Commission  30  days 
after  determination  of  the  amount. 

The  procediu-es  are  designed  to  be 
flexible  And  not  to  impose  any  great 
burden  on  the  directed  carrier.  By 
using  these  procedures,  the  directed 
service  will  not  impair  the  carrier's 
own  services  or  its  ability  to  meet  its 
obligations. 

The  sole  comment  in  response  to  our 
notice  of  the  proposed  rules  was  by 
the  Association  of  American  Railroads 
(AAR).  AAR  supports  the  procedure 
and  suggests  that  we  impose  time 
limits  on  our  processing  of  the  Initial 
and  interim  ftmdlng  requests.  We  rec- 
ognize that  directed  sen^(x  is  an  emer- 
gency request  and  intend  to  facilitate 
the  service  through  this  fimdlng  pro- 
cedure as  expeditiously  as  possible. 
The  pro];>osed  thirty-day  time  limit 
meets  the  spirit  of  the  funding  proce- 
dure; therefore  we  have  incorporated 
it  into  the  final  regulations. 

Revised  49  CFR  Part  1126  is  reprint- 
ed below. 

Dated:  January  9. 1979. 

By     the     Commission.  Chairman 

O'Neal,     Vice     Chairman  Christian, 

Commissioners  Brown.  Stafford. 
Oresham,  and  Clapp. 

H.  O.  Homme,  Jr., 
Secretary. 

Appendix 

PART  112«— SUtMlSStON  OF  COH  DATA  TO 
JUSTIFY  REIMMIRSEMENT  FOR  INRECTB) 
sot  VICE 

Sec 

1 126.1  Scope  of  rules  In  this  part. 

1126.2  Cost  form  and  certification. 

1126.3  Optional  Cash  Funding  Procedures. 

Authority:  Sec.  601(e).  Pub.  L.  93-236.  87 
Stat.  1021  (49  U.S.C.  11125). 

f  1126.1    Scope  of  rules  In  this  part. 
The  rules  in  this  part  govern  the 
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procedures  for  the  submission  of  costs 
and  revenues  to  be  followed  by  carri- 
ers subject  to  the  Jurisdiction  of  the 
Interstate  Conunerce  Commlsslod 
imder  Subchapter  I  of  chapter  10^, 
Subtitle  rv.  "ntle  49,  U.S.  Code,  which 
are  directed  by  the  Commission  to  per- 
form service  over  the  lines  of  other 
carriers  under  the  provisions  of  49 
UJS.C.  11125  (formerly  49  UJ5.C. 
1(16 Kb)).  The  Commission's  report  in 
Regional  Rail  Reorg.  Act— Submission 
of  Cost  Data,  348  I.C.C.  251  (1975), 
should  be  used  by  directed  carriers  for 
guidance  in  the  preparation  of  the 
cost  form.  The  report  and  its  appendix 
set  forth  the  Commission's  policy  as  to 
the  costs  and  revenues,  incurred  in  or 
attributable  to  the  conduct  of  directed 
operations,  are  aUowable  for  inclusion 
In  the  cost  form.  Only  such  allowable 
costs  and  revenues  will  be  considered 
by  the  Commission  in  its  computation 
of  payments  due  to  the  directed  carri- 
er under  the  provisions  of  section 
11125. 

fll26J    Cost  form  and  eertiflcatloa. 

The  expenses  and  revenues  incurred 
In  the  conduct  of  directed  service  shall 
be  recorded  in  accordance  with  the 
cost  form  and  instructions  below. 

ImrsucnoHS  to  Cost  Form 

1.  Enter  in  column  (7)  the  expenses  direct- 
ly asrignable  to  the  directed  traffic  moved. 
This  Includes  wages,  rentals  and  other  ex- 
penses paid  or  incurred  by  the  applicant 
and  chargeable  only  to  the  directed  traffic 

2.  Enter  in  column  (8)  the  portion  of 
common  expenses  allocable  to  the  directed 
traffic.  Common  expenses  are  those  ex- 
penses paid  or  Incurred  for  the  movement  of 
the  directed  traffic  which  are  common  or 
Jointly  Incurred  for  the  movement  of  other 
traffic  All  expenses  should  be  assigned  di- 
rectly wherever  possible.  Ext>enses  not  di- 
rectly assignable  should  be  apportioned  on 
the  basis  of  the  factor  suggested  in  column 
(10)  or  if  necessary,  on  the  basis  of  a  more 
readily  available  and  equitable  factor.  If 
such  use  Is  Justified  to  the  Commission.  The 
relationship  of  the  carriers'  own  revenues 
and  the  directed  traffic  revenues  Is  an  ac- 
ceptance apportionment  factor  In  cases 
where  there  are  no  other  available  appor- 
tionment factors. 

S.  Enter  In  column  (9)  the  total  of  col- 
umns (7)  and  (8). 

4.  The  cost  of  rehabilitation  of  the  line 
necessary  to  permit  operation  should  be 
shown  in  the  way  and  struotures  accounts. 
Expenditures  for  substantial  improvements 
shall  require  authorization  by  the  Commis- 
sion. 

5.  Expenses  Included  in  lines  53,  64.  55. 
131.  140.  159.  169.  176.  183.  190.  249.  and  262 
should  be  identified  on  a  separate  sheet. 
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S1-1J-M 

XXX 

XXX 

XXX 

xxx 

18 

Station  and  Office  Bldgs. 

11-13-23 

21-13-23 

39/40/41- 

61-13-23 

XXX 

XXX 

XXX 

xxx 

13-23 

19 

Motor  Ven.  Loading  t 
Distribution  Facilities 

11-13-33 

21-13-33 

39/40/41- 
13-33 

61-13-33 

XXX 

XXX 

XXX 

xxx 

20 

Facilities  for  Other 
SpKiali^ed  Ser.  Opns. 

11-13-35 

21-13-35 

39/40/41- 
13-35 

61-13-35 

XXX 
xxa 

XXX 

xxx 

xxx 

21 

Signals  t  Interlockers  - 
Running 

11-11-19 

21-11-19 

'tiT'- 

61-11-19 

XXX 

XXX 

xxx 

SiMt  2  of  IS 


Account 

Name 

(1) 

Accmmt  Hw'bor 

DirtMlcd  Trafli.: 

Line 

Ularlts 

and 

Wages 

(2) 

Kater^als 

and 
Supplies 

(3) 

Purchased 

Services 

(4) 

General 
(5) 

Total 
Cols.  2)-(5} 
6 

Direct 
(7) 

Coawi 
Appor- 
tioned 
(8) 

Total 

Cols.(7)*f8; 
(9) 

!>oqested 

Apportln-wicnt 

Factors 

(10) 

22 

Signals  and  Interlockers  - 

Swltchinq 

11-12-19 

21-12-19 

39/40/41- 
12-19 

61-12-19 

xxx 

xxx 

xxx 

xxx 

23 

Total  -  Ls.   17  thru  22 

:arloads  Handled 

24 

2S 

Altai  n1  strati  on  -  CoM«in1- 
catlons 
Loco.  Scrv.  Facilities 

C—uiiication  SystepB 

11-13-27 
11-13-20 

2M3-65 
21-13-27 
21-13-20 

41 -\ 3-05 

39/40/41- 
13-27 
39/40/41- 

«i-n-6« 

61-13-27 
61-13-20 

xxx 
xxx 
xxx 

xxx 
xxx 
xxx 

xxx 
xxx 
xxx 

xxx 
xxx 
xxx 

27 

Total   -  H.   ?4  tkrii  ?S 

tevMue  Tons 

38 
39 
30 
31 

Shop  B1dgs.  -  Locowtives 
Skop  Bldga.  -  Freigitt  Cars 
Shop  BIdgs.  -  Other  Equip. 
Road  Property  Diiged  -  Bther 

11-13-24 
11-13-K 
11-13-26 
11-13-48 

21-13-24 
21-13-25 
21-13-38 
21-13-48 

39/40/41- 

13-24 
39/40/41- 

13-25 
39/40/41- 

13-26 
39/48/41- 

13-48 

61-13-24 

61-13-25 
61-13-26 
61-13-48 

XJU 

xxx 
xxx 
axx 

x« 
xxx 
xxx 
xxx 

xxx 
xxx 

XRX 

xxx 

xxx 

MX 

XXX 

xxx 

32 

Total  -  Ls.  28  thru  31 

Total  Repair 
Exoensps 

33 

34 
35 
36 

Hisc.  Bidgs.  t  Structures 
Other  Marine  Temlnals 
Coal  Terminals 
Ore  Tcrainals 

11-13-28 
11-13-32 
11-13-29 
11-13-30 

21-13-28 
21-13-32 
21-13-29 
21-13-30 

39/40/41- 

13-28 
39/40/41- 

13-32 
39/40/41- 

13-29 
39/40/41- 

61-13-28 
61-13-32 
61-13-29 
61-13-M 

xxx 
xxx 
xxx 
xxx 

xxx 
xxx 
xxx 

xxx 

xxx 
xxx 
xxx 
xxx 

xxx 
xxx 
xxx 
xxx 

37 

Total  -  Ls.  33  thru  36 

4iUs  of  Rd. 
Trailers  Handled. 
Loaded  t  Eantv 

38 
39 
40 

TOfC/COfC  Terminals 

Adilnlstration  -  Bridges 
I  Bidgs. 
Tunnels  (  SubMys  -  Running    • 

11-13-31 

11-13-03 
11-11-11 

21-13-31 

21-13-03 
21-11-11 

39/40/41- 
13-31 

41-13-03 
39/40/41- 
11-11 

61-13-31 

61-13-03 
61-11-11 

1 

xxx 
xxx 

xxx 
xxx 

xxx 
xxx 

xxx 
xxx 

A.  1  mint 

Nunlior              1                                            1 

Hiii-tli' 

1  1l.<ll  i> 

I  ttiO 

SaTai Jcs 

Mdtoiijis 

C^KIKXI 

Lu'CC'-li"'' 

No, 

and 

and 

Purcnaied 

loLal 

Appor- 

lOlJI 

ApvOl  lIuOMLfll 

Name 
(1) 

Wages 
(2) 

Supplies 
(3) 

Services 
(4) 

General 

(5) 

Cols. (2  -(5) 

Direct 

tioned 
(8) 

Cols.(7h(8l 
(9) 

Factors 
(10) 

41 

Tunnels  6  SubMys  -  Switching 

11-12-11 

21-12-11 

39/40/41- 
12-11 

61-12-11 

xxx 

xxx 

■    xxx 

xxx 

42 

Bridges  6  Culverts  -  Running 

11-11-12 

21-11-12 

39/40/41- 
11-12 

61-11-12 

xxx 

xxx 

xxx 

KXX 

43 

Vidges  1  Culvert*  - 
^Itchina 

11-12-12 

21-12-12 

39/40/41- 
12-12 

61-12-12 

,    ; 

xxx 

xxx 

xxx 

xxx 

44 

ToUl  -  Ls.  39  thru  43 

Equated  Track 
mitt. 

45 

Su.  of  Ls.   16.23,27.32.37. 
3R     and   44 

. Ul 

46 

Adainstration  -  Other 

11-13-06 

21-13-06 

41-13-06 

61-13-06 

xxx 

xxx 

xxx 

xxx 

47 

Fringe  Benefits  -  Running 

xxx 

xxx 

xxx 

12-11-00 

xxx 

xxx 

xxx 

xxx 

48 

Fringe  Benefits  -  Switching 

xxx 

xxx 

xxx 

12-12-00 

xxx 

xxx 

xxx 

xxx 

49 

Fringe  Benefits  -  Other 

xxx 

-     xxx 

xxx 

12-13-00 

xxx 

xxx 

xxx 

50 

Casualties  t  Insurances  - 
Running 

xxx 

xxx 

xxx 

52/53  - 
11-00 

xxx 

xxx 

xxx 

xxx 

51 

Casualties  t  Insurances  - 

52/53  - 

Saitching 

xxx 

xxx 

xxx 

12-00 

xxx 

xxx 

xxx 

52 

Casualties  1  Insurances  - 
Other 

xxx 

xxx 

xxx 

52/53  - 
13-00 

XXX, 

xxx 

xxx 

53 

Other  -  Run.-.1ng 

11-^1-9C 

21-11-99 

4?-n-99 

61-11-95 

xxx 

KXX 

xxx 

xxx 

54 
55 

Other  -  Svltching 
Othi.r  -  OtlMV 

11-12-99 
ll-li-99 

21-12-99 
21-I3-99 

41-12-99 
41-13-99 

61-12-99 
61-13-99 

xxx 
Ul 

xxx 

xxx 

xxx 

lU 

.Ine  45 

56 
57 

ToUl  -  Ls.  46  thru  55 
Depreciation  -  Runninq 

xxx 

xxx 

xxx 

62-11-00 

xxx 

xxx 

xxx 

KXX 

58 

Depreciation  -  Switching 

xxx 

xxx 

xxx 

62-12-00 

xxx 

xxx 

xxx 

nx 

59 

Depreciation  -  Other 

xxx 

xxx 

xxx 

62-13-00 

xxx 

KXX 

xxx 

60 

Roadway  Machines 

11-13-36 

21-13-36 

39/40/41- 

61-13-36 

V 

xxx 

xx^ 

xxx 

xxx 

13-36 

61 

Highway  Crade  Crossings- 
Running 

11-11-22 

21-11-22 

39/40/41- 
11-22 

61-11-22 

xxx 

xxx 

xxx 

xxx 

i' 

Highway  Crade  Crossings  - 

11-12-22 

21-12-22 

39/40/41- 
12-22 

61-12-22 

xxx 

xxx 

xxx 

xxx 

63 

ToUl  -  Ls.  57  thru  62 

HilM  of  Road 

Sheet  4  of  15 


Line 

Saljries 

AiciKiiil  Nuiiil>cr 
HdteriaK 

llintli' 
touBiun 

1  1I.11 1  (1 

'•wggcvlc'l 

Mo. 

and 

and 

Purchased 

Total 

Appor- 

Tot-1 

Apv>ortio)w«.«t 

KMe 

"r 

Supplies 

Service* 

General 

cols,  2  -(5) 

Direct 

tioned 

Cols.(7)*(8 

Factors 

(10) 

(1) 

(3) 

{^) 

(5) 

e 

(7) 

(«> 

(9) 

64 

Electric  Power  Syste« 

11-13-21 

21-13-21 

39/40/41- 
13-21 

61-13-21 

Electric  Loca- 
■otlve  Unit 
Miles  or  Line 
96.  105.  t  116 

65 

Joint  Facility  -  Debit  - 
Running 

xxx 

xxx 

37-11-00 

xxx 

KXX 

KXX 

xxx 

xxx 

66 

Joint  Facility  -  Debit  - 
Switching 

xxx 

xxx 

37-12-00 

xxx 

XXX 

XXX 

xxx 

xxx 

67 

Joint  Facility  -  Debit  - 
Other 

xxx 

xxx 

37-13-00 

xxx 

XXX 

xxx 

xxx 

xxx 

68 

Joint  Facility  •  (Credit)  - 
Running 

xxx 

xxx 

38-11-00 

xxx 

xxx 

xxx 

"  xxx 

xxx 

69 

Joint  Facility  -  (Credit)  - 
Switching 

xxx 

xxx 

38-12-00 

xxx 

XXX 

KXX 

xxx 

xxx 

•70 

Joint  Facility  -  (Credit)  • 
nth»r . 

uu 

Ul 

3fl-13-M 

UJL 

KM 

.    fA^ 

t"" 

4^1  es  of'^ract 

71 
72 

Total   -  Ls.   65  thru  70 
SaMll  Tools  t  Suppl'ei 

11-13-37 

21-13-37 

39/40/41- 
13-37 

6l-l3-i7 

xxx 

xxx 

xxx 

XXK 

73 

Snow  Renoval 

11-13-38 

21-13-38 

30/40/41- 
13-38 

61-13-38 

xxx 

xxx 

xxx 

XXX 

74 

Lease  RenUls  -  Dabit  - 

XXX 

Runniag 

xxx 

xxx 

31-11-00 

xxx 

w 

75 

Lease  RenUls  -  Debit  - 

'^ 

t   Switching 

xxx 

xxx 

31-12-00 

xxx 

xxx 

xxx 

76 

Lease  RenUls  -  Oafcit  - 

XXX 

Other 

xxx 

xxx 

31-13-00 

xxx 

KXX 

xxx 

77 

Lease  Rentals  -  (Credit)  - 

KXX 

Running 

xxx 

xxx 

32-11-00 

xxx 

xxx 

xxx 

78 

Lease  RenUls  -  (Credit)  - 

XXX 

Switching 

xxx 

xxx 

32-12-00 

xxx 

xxx 

79 

Lease  RenUls  -  (Credlt)«>-  , 

XKX 

OOier 

xxx 

KXX 

32-13-00 

xxx        , 

KXX 

xxx 

nomil.  VOL  44,  NO.  XX— WfDNESOAY,  JANUARY  31,  1979 


RCdSTBt,  VOC  44,  MO.  XX-WH>NiSOAY,  MNUAtY  SI,  l«79 


UMI 


0160 


PIOfOSEO  lULES 


PlOrOSCO  tULES 


6161 


SM«t  S  of  IS 


*cco«n 

t  Pk»il>cr 

l»1r«-cl. 

J  Tr.if(i. 

Line 

talarles 

Materials 

COMkJII 

Soo<Jt'-liil 

No. 

Accouht 

and 

and 

Purchased 

Total 

Appor- 

Total 

Api>ortloniia.-iit 

NaMe 

"if 

Supplies 

Services 

General 

Cols.   2  -(5) 

Direct 

tioned 

Co1t.(7)»(8) 

Factors 

(1) 

(3) 

(4) 

(b) 

6 

(7) 

(8) 

(9) 

(10) 

80 

Joint  Facility  tents  -  Debit  - 

Running 

XXX 

XXX 

33-11-00 

XXX 

XXX 

XXX 

XXX 

XXX 

81 

Joint  Facility  Rents  •  Debit  - 

Switchinq 

XXX 

XXX 

33-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

82 

Joint  Facility  Rents  -  Debit  - 

Other 

XXX 

XXX 

33-13-00 

xxx 

XXX 

XXX 

XXX      ' 

XXX 

83 

Joint  Facility  Rents  -(Credit)- 

Runnlng 

XXX 

XXX 

34-11-00 

XXX 

KXX 

XXX 

XXX 

XXX 

84 

Joint  Facility  Rents  -(Credit)- 

Switching 

XXX 

XXX 

34-12-00 

XXX 

XXX 

XXX 

XXI 

XXX 

85 

Joint  Facility  Rents  -(Credit)- 

• 

Other 

XXX 

XXX 

34-13-00 

XXX 

XXX 

XXX 

nx 

KXX 

86 

Other  Rents  -  Debit  -  Runninq 

XXX 

XXX 

35-11-00 

XXX 

XXX 

XXX 

XXX 

XXX 

87 

Other  Rents  -  Debit  - 

Switching 

XXX 

XXX 

35-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

88 

Other  Rents  -  Debit  -  Other 

XXX 

XXX 

35-13-00 

XXX 

XXX 

XXX 

XXX 

XXX 

89 

Other  tents  -(Credit)  - 

Running                                       • 

XXX 

XXX 

36-11-X 

XXX 

XXX 

XXX 

XXX 

XXX 

90 

Other  tents  -(Credit)  - 

Switching 

XXX 

XXX 

36-12-00 

XXX 

XXX 

XXX 

XXX 

XXX 

91 

Other  tents  -(Credit)  - 

\ 

Other 

XXX 

XXX 

36-13-00 

XXX 

XXX 

92 

Total  -  Ls.  72  thru  91 

XXX 

Direct 

93 

TOTAL  -  Hay  1  Structures  -  Sua 

of  Ls.  16.  23,  27,  32,  37,  38, 

44.  56.  63.  64.  71.  and  92 

XXX 

XXX 

XXX 

Stwet  (  vf  II 


Account 

Nane 

(1) 

Acceivi 

HuKtivr 

I 

";,.,.t, 

■IT,;'',, 

LfM 

No. 

lalaries 

and 

Uaqes 

(J) 

Mritirlals 

and 
Supplies 

(3) 

Purchased 

Services 

(4) 

General 

(5) 

Total 

Cols. (2  -(5) 

(6 

Direct 
(7) 

lo-w... 
Appor- 
tioned 
(8) 

Total 

coi».(;)*(8 

(9)    • 

Sug<jL'   Ird 

A('port1o<«ioiit 

Factors 

(10) 

Equlpnent 

XXX 

XXX 

31-21-00 
35-21-00 

XXX      ' 
XXX 

XXX 
XXX 

XXX 
XXX 

XXX 

Locoaotlves 

94 

9S 

Lease  Rentals  -  Debit 

XXX 
XXX 

96 

Total  -  Ls.  94  and  95 

Loconotivc  Unit 
Miles 

97 
98 

99 

100 

101 

102 

103 
104 

tepair  t  Ptaintenance 
tepairs  Billed  to  Others- 

(Credit) 
Equipaent  Oamged 

tepairs  Billed  to  Others- 

(Credit) 
Joint  Facility  Rents  - 

Debit 
Joint  Facility  Rents  - 

(Credit) 
Lease  tents  -  (Credit) 
nthor   Ri.nt«    -    iCrniit 

11-21-41 

XXX 

11-21-48 

XXX 

XXX 

XXX 
XXX 

21-21-41 

XXX 

21-21-48 

XXX 

XXX 

XXX 
XXX 

XXX 

39/41-21- 

41 
40-21-41 
39/41-21- 

48 

40-21-48 

37-21-00 

34-21-00 
32-21-00 
36-21-00 

61-21-41 

XXX 

61-21-48 

XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 
XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 
XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 
XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 
XXX 

105 

Total  -  Ls.  9T  thru  104 

Gross  Ton-Miles 

Freight  Cars 

11-22-42 

IXX 

11-22-48 

XXJf^ 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

21-22-42 

'   XXX 

21-22-48 

XXX 
XXX 
'            XXX 
XXX 
XXX 
XXX 
XXX 

39/41-22- 
42 
40-22-42 

39/41-22- 
48 

40-22-48 
31-22-00 
32-22-00 
33-22-00 
34-22-00 
35-22-00 
36-22-00 

61-22-42 

XXX 

61-22-48 

XXX 

XXX 

XXK 
XXX 
XXX 
XXX 

• 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

XXX 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

XXX 
XXX 

XXX 
XXX 
XXX 
XXX 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

106 

107 

103 

109 

110 
111 
112 
113 
114 
115 

Repair  t  Maintenance 

Repairs  Billed  to  Others  - 
(Credit) 
Equlpnent  Damaged 

Repairs  Billed  to  Others  - 
(Credit) 

Lease  RenUls  -  Debit 
Lease  RenUls  -  (Credit) 
Joint  Facility  Rents  -  Debit 
Joint  Facility  Rents  -(Credit) 
Other  Rents  -  Debit 
Other  tents  -  (Credit) 

XXX 
XXX 
XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 

116 

Total  -  Ls.  Ids  thru  115 

Freight-Train  Car 
Miles:  t«rs- 
lM<k4  1  WBty  _ 

Sheet  7  ef  IS 


Line 
N« 


117 

.118 

119 

120 

121 

122 

123 
124 

.  125 

126 
127 

128 
129 
130 
131 
132 
133 

134 

135 
136 


Accotart 

Nane 


Salaries 

•nd 

Uages 

jn 


Other  Cqwlpnent 

Repair  I  HaTnT:  -  trucks. 

Trailers.  I  Containers  • 

tevettue  Service 

Repairs  Billed  U  Others  - 
(Credit) 


Total  -  Ls.   117  and  118 


Floating  Equip.  -  tevenwe 

Service 
tepairs  Billed  te  Others  - 

tCreditl 


Total  -  Ls.   120  and  121 


AccotMit  Nui«lM:r 
MaU-riaU 


11-2^-43 


XXX 


Adiini stration 
Machinery  tepair 

Reftairs  Billed  te  Others  - 

•  (Credit) 

Fringe  Benefits 

Other  Casualties  I   Insurance 

Joint  Facility  -  Debit 

Joint  Facility  -(Credit) 

Depreciation' 

Other 

Attaini  strati  on 

Machinery  tepair 

tepairs  Silled  te  Others  - 

(Credit) 
Fringe  Benefits 
Other  -  Casualties  ft  Insurance 


11-23-44 


XXX 


11-21-01 
11-21-40 


XXX 

XXX 
XXX 

XXX 

XXX 

XXX 

11-21-99 
11-22-01 
11-22-40 


XXX 
XXX 

XXX 


«nd 

Suppi ies 
_i3j 


21-23-43 


_SM_ 


21-23-44 


JiiJL. 


Purchased 
Services 


39/41-23- 
43 

«)-?M3 


39/41-23- 


40-23-44 


21-21-01         41-21-01 
21-21-40        39/41-21- 
'      46 

40-21-40 

XXX 
XXX 

37-21-00 
38-21-00 

XXX 

41*21-99 
41-22-01 
39/41-22- 
40 

40-22-40 

XXX 
XXX 


General 
(5) 


Total 
Cols.(2)-(5) 


61-23-43 


xxx 


61-23-44- 


XXX 


XXX 

XXX 
XXX 

XXX 
XXX 
XXX 

21-21-99 
21-22-01 
21-22-40 


XXX 
XXX 

XXX 


61-21-01 
61-21-40 


KXX 

12-21-00 
52/53-21- 
00 

XXX 

XXX 

62-21-00 
61-21-99 
61-22-01 
61-22-40 


12-22-00 
52/53-22- 
00 


Hill; 


DTi  Lx  ti 


Direct 
_11L_ 


"«* 


LcxHHon 
Appor- 
tioned 
J8L_ 


XXX 


XXX 
XXX 


KXX 
XXX 
XXK 

XXX 

XXX 
XXX 
KXX 
XXX 

KXX 


XXX 
XXX 
XKX 


XXX 
XXX 


KXX 
XXX  ' 

XXX 

KXX 
XXX 
XXX 
XXX 
XXX 
XXX 


XXX 
XXX 

XXX 


Trurilc 


Toul 
Cols.(7)*(8 


'  Ju<j>|C'.  li>d 

Apportionment 

Factors 

col 


XKX 


/eh. -Miles 
■oaded  *  EnPtJ 


No.  of  Cerleeds 

i«"dled 


XXX 


XXX 
XXX 
XXX 

XXX 

XXX 
XXX 
XXX 
XXX 

XXX 


KXX 
KXX 

KXX 


XXX 

XXK 


XXK 
XXK 

KKK 
KXX 

KXX 

KXX 
KXX 
KXX 


XXX 

KXX 
KXX 
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I  u>e 

HO 


137 
138 
139 
140 
141 
142 

143 

144 

14S 

146 

147 
148 

'*'. 
150 

151 

152 
153 
154 
155 
156 
,  157 
158 
159 
160 


Account 
Ndiae 


Salaries 

aiid 
Wages 

An 


Joint  Facility  -  Debit  xxx 

Joint  Facility  -(Credit)  xxx 

Depreciation  xxx 

Other  11-22-99 

Adnlnistratlon  11-23-01 

Pass,  ft  Other  tev.  Equip.  11-23-45 

Repairs  Billed  to  Others 

(Credit)  1      XXX 

tepair  ft  Maint.  -  Machinery  111-23-40 

Repairs  Billed  to  Others  - 

(Credit)  XXX 

Repair  ft  Maint.  -  Conputers  1 

Data  Processing  System  11-23-46 

Repairs  Billed  to  Others 

(Credit)  XXX 

Repair  ft  Maint.  -  WoHi  ft  11-23-47 

Other  Non-tev.  tqulp. 
tepairs  Billed  to  Others 

(Credit)  XXX 

EquipMnt  DMaged  11-23-48 

tepairs  Billed  to  Others 

(Credit)  XXX 

Fringe  Benefits  xxx 

Other  -  Casualties  ft  Insurant       xxx 
Joint  Facility  Rents  -  Debit  xxx 

Joint  Facility  Rents  -{Credit        xxx 
Joint  Facility  -  Debit  xxx 

Joint  Facility  -(Credit)  xxx 

Depreciation  xxx 

nrh>r  111 -23-99 


H(l.'Mi"t 


'!.»«<>.' 


MulLTiaU 

and 

Supplies 

_i3] 


Total  -  LS.  123  thru  159 


xxx 

xxx 

xxx 
21-22-99 
21-23-01 
21-23-45 


xxx 

21-23-40 


xxx 
21-23-46 


xxx 
21-23-47 


xxx 
21-23-48 


xxx 
xxx 
xxx 

"XXX 

xxx 

KXX 

xxx 
xxx 

?1 -23-99 


Purchased 
Services- 

_ilL_ 


37-22-00 
38-22-00 

xxx 

41-22-99 

41-23-01 

39/41-23- 

45 

40-23-45 
39/41-23- 
40 

40-23-40 

39/41-23- 
46 

40-23-46 
39/41-23- 
47 

40-23-47 
39/41-23- 
48 

40-23-48 

XKX 

XXX 

33-23-00 
34-23-00 
37-23-00 
38-23-00 

XXX 

«1 -23-99 


General 


Total 
Co1s.(2H5) 


XKX 

KXX 

62-22-00 
61-22-99 
61-23-01 
61-23-45 


xxx 
61-23-40 


XKX 

61-23-46 


xxx 
61-23-47 


xxx 

61-23-48 


xxx 

12-23-00 

52/53-23-00 

xxx 

xxx 

xxx 

xxx 
62-23-00 
61-23-99 


ill; 


Direct 

-J2L. 


XXX 
XXK 
XXX 

xxx 

XXX 
XKX 


xxx 

KXX 


KXX 
XXX 


xxx 

"XX 


xxx 

XXX 


xxx 

XXX 

xxx 
xxx 

xxx 

XXK 

xxx 
xxx 

_)UUL. 


Cuiiiiufi 
Appor- 
tioned 

w 


xxx 
xxx 

xxx 
xxx 

KXX 
KXX 


KXX 
KXX 


XXK 

xxx 


KKK 

xxx 


xxx 
xxx 


xxx 

xxx 

XKX 

xxx 
xxx 
xxx 
xxx 

KXX 

xxx 


Total 
Cols.(7)*<8l 

—121— 


A(>por  t  i  uDM-fi  I 
Factors 
(^0) 


KXX 
KXX 

xxx 

xxx 

XXX 

xxx 


xxx 

XXK 


KXX 

xxx 


XXX 

xxx 


xxx 

XXK 


KXX 
XXX 
KXX 
XKX 

xxx 

KXX 

KXX 
XXK 

JUUL. 


xxx 
xxx 
xxx 

XKX 

KKK 
KKK 


XXK 

KXX 


xxx 

XXX 


xxx 

xxx 


KXX 
XXK 


KKK 
KXX 
KXX 
XKX 
KXX 
KXX 
KXX 

xxx 

JUUL. 


Total  tepair 
Eiipcnscs 
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UMI 


6162 


PIOPOSEO  lULES 


PROfOSED  RULES 


6163 


1 

■ 

Sheet  9  of  IS 

biri'.  liJ  Tt.iffii 

Line 
No. 

Account 
Name 

(1) 

Ularles 

and 
Mages 

(T) 

Haicrlals 

and             Purchased 
Supplies        Services 

(3)                   (4) 

General 
(5) 

Total 
Cols.|2  -(5) 

Direct 

Conuon 
Appor- 
tioned 
(8) 

Total 

Cols.(7)*r8 

(9) 

jii'iyi.*.  Ird 

Appuitiunmont 

Factors 

(10) 

161- 

Lease  Renuls  -  Debit 

XXX 

xkx 

31-23-00 

XXX 

Assign  where 
Applicable 

162 

Lease  RenUls  -  (Credit) 

XXX 

x;w 

32-23-00 

XXX 

Assign  where 
Applicable 

163 

Other  Rents  -  Debit 

XXX 

XXX 

35-23-00 

XXX 

Assign  where 
Applicable 

164 

Other  Rents  -  (Credit) 

XXX 

XXX 

36-23-00 

XXX 

Assign  where 
Applicable 

165 

Miscellaneous  Rents 

XXX 

XXX 

543 

XXX 

Assign  where 
Applicable 

166 

Total  Equipment  -  Sw  of  Ls. 
96.  105.  116,  119.  122,  160. 
161-165 

XXX 

XXX 

XXX 

nir  1:1  ll' 

• 

ShMt  10  of  15 

1  Tr..rn,. 

line 
No. 

Salaries 

Materials 

Umoun 

f>ui|<JL-k  U'd 

Factors 
(10) 

Account 
Name 

(1) 

and 

Wages 

(2) 

and 

Supplies 

(3) 

Piircha'ted 

Services 

(4) 

Seneral 
(5) 

Total 
Cols. (2  -(5) 

Direct 
(7) 

Afpor 
tion«l 

Tctcl 

Cols.{7)+(8) 

(9) 

Transportation 

Train  Operations 
Administration 

167 

11-31-01 

21-31-01 

41-31-01 

61-31-01 

XXX 

XXX 

XXX 

XXX 

168 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-31-00 

XXX 

XXX 

XXX 

XXX 

169 

Other 

11-31-99 

21-31-99 

41-31-99 

61-31-99 

XXX 

XXX 

*«« 

XXX 

170 

Other  Casualties  1  Insurance 

XXX 

XXX 

XXX 

52/53-31 -a 

XXX 

XXX 

XXX 

XXX      ■ 

171 

11-31-58 

21-31-58 

41-31-58 

61-31-58 

ua_ 

1      Uf, 

XXX 

Hi 

172 

Total  -  Ls.   167  thru  171 

c 

Train-Miles 

Administrative  Support  Opns. 

ir-35-01 

21-35-01 

41-35-01 

61-35-01 

XXX 

XXX 

XXX 

173 

Administration 

XXX 

174 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-35-00 

XXX 

XXX 

XXX 

XXX 

175 

Casualties  A  Insurance 

XXX 

XXX 

XXX 

52/53-35-00 

XXX 

XXX 

XXX 

XXX 

176 

Other 

11-35-99 

21-35-99 

41-35-99 

61-35-99 

XXX 

XXX 

XXX 

XXX 

177 

Employees  Performing  Cleri- 

cal 4  Acctng.  Functions 

11-35-76 

21-35-76 

41-35-76 

61-35-76 

XXX 

XXX 

XXX 

XXX 

178 

Connunlcatlon  Systems  Oper. 

11-35-77 

21-35-77 

41-35-77 

61-35-77 

XXX 

XXX 

XXX 

XXX 

179 

Total  -  Ls.  173  thru  178 

Revenue  Tons 

■  Yard  Operations 

180 

Administration 

11-32-01 

21-32-01 

41-32-01 

61-32-01 

XXX 

XXX 

XXX 

XXX 

181 

Fringe  Benefits 

XXX 

XXX 

XXX 

12-32-00 

XXX 

XXX 

XXX 

XXX 

182 

Other  Casualties  A  Insurance 

XXX 

XXX 

XXX 

52/53-32-00 

XXX 

XXX 

XXX 

XXX 

183 

Other 

n -32-99 

21-32-99 

41-32-99 

61-32-99 

XXX 

XXX 

XXX 

XXX 

184 

Oper.  Switches,  Signals. 

Retarders  A  Humps 

XXX 

21-32-59 

41-32-59 

61-32-59 

XXX 

XXX 

XXX 

XXX 

185 

Switch  Crews 

XXX 

21-32-64 

41-32-64 

61-32-64 

XXX 

XXX 

XXX 

XXX 

186 

Controlling  Operations 

XXX 

21-32-65 

41-32  65 

61-32-65 

XXX 

XXX 

XXX 

KXX 

187 

Yard  A  Terminal  Clerical 

XXX 

21-32-66 

41-32-66 

61-32-66 

■ 

XXX 

XXX 

XXX 

XXX 

188 

Administration-Special  Ser- 

vice 

11-34-01 

21-34-01 

41-34-01 

61-34-01 

XXX 

XXX 

xxx 

XXX 

189 

Fringe  Benefits  -  Special 

Service 

XXX 

XXX 

XXX 

12-34-00 

XXX 

XXX 

XXX 

XXX 

190 

Other  -  Special  Service 

11-34-99 

21-34-99 

41-34-99 

61-34-99 

XXX 

XXX 

XXX 

XXX 

191 

Casualties  A  Insurance  - 

Soecial  Service 

XXX 

XXX 

XXX 

52/53-34-0( 

) 

XXX 

XXX 

XXX 

XXX 

192 

Toul  -  Ls.   180  thru  191 

Yd.  Switching 
Loco.  un1t-«11es 

I  iiu- 
Nu 


217 
218 
219 


220 
221 

222 
223 
224 
225 
226 
227 
228 
229 


230 
231 
232 

233 
234 

235 

236 
237 
238 


IM 


Sheet  11  of  IS 


Line 

Salaries 

AccDurt 
Material-. 

Nuwlirr 

SinvLi  J 
Cuwaon 

Trallii 

".u<jij''   led 

N  o 

Account 

and 

and 

Purchased 

Total 

Appor- 

Total 

Apportionmeiil 

Name 

"!?r 

Supplies 

Services 

General 

Cols.  2  -(5) 

Direct 

tioned 

Cols.(7)*(8) 

Factors 

(1) 

(3) 

(4) 

.    (5) 

6 

(7) 

|8| 

|9) 

110)       ,., 

193 

Operating  Signals  A  Inter- 
lockers 

11-31-59 

21-31-59 

41-31-59 

61-31-59 

XXX 

XXX 

XXX 

jon 

194 

Hiahway  Crossing,  Protec- 
tion 

11-31-61 

21-31-61 

41-31-61 

61-31-61 

XXX 

XXX 

XXK 

XXX 

195 
196 

Operating  Drawbridges 
Clearing  Urecks 

11-31-60 
11-31-63 

21-31-60 
21-31-63 

41-31-60 
41-31-63 

61-31-60 
61-31-63 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 

XXX 
XXX 

197 

Clearing  Urecks 

11-32-63 

21-32-63 

41-32-63 

61-32-63 

XXX 

XXX 

XXX 

198 

Frt.  Lost  or  Damaged  - 
Solely  Related 

XXX 

XXX 

XXX 

51-31-00 

XXX 

XXX 

uw 

XXX 

199 

Frt.  Lost  or  Damaged  - 
Solely  Related 

XXX 

XXX 

XXX 

51-32-00 

XXX 

XXX 

KXX 

XXX 

200 

Frt.  Lost  or  DaMaged  - 
All  Other 

XXX 

XXX 

XXX 

51-33-00 

XXX 

XXX 

XXX 

XXX 

201 

Frt.  Lost  or  Damaged  - 

• 

Solely  Related 

XXX 

XXX 

KXX 

51-34-00 

XXX 

XXX 

XXX 

202 

Loss  A  Damage,     Claims 

11-35-78 

21-35-78 

41-35-78 

61-35-78 

XXX 

-JUUS 

^xx       _ 

■  ■  "il. — 

203 

Total  -  Ls.   193  thru  202 

Train-Miles 

204 

Loading.  Unloading  m  Local 

M«r<ne 

11-34-74 

21-34-74 

41-3<-74 

61-34-74 

XXX 

XXX 

205 

PAD,  Marine  Line-Haul  A 

Rail  Substitute  Service 

11-34-73 

21^34-73 

41-34-73 

61-34-73 

XXX 

XXX 

XXX 

206 

ToUl  -  LS.  204  and  20S 

« 

Trailers  hand- 
led-Loaded  A 
Empty 

207 

Controlling  Operatioos 

n-32-«5 

XXX 

XKX 

XXX 

XKX 

kii 

iibl 

208 

Yd.  A  Terminal  Clerical 

11-32-66 

XXX 

XXX 

XXX 

XXX 

XXX 

209 

Switch  Crews 

11-32-64 

XXX 

XXX 

XXX 

, 

lUU 

XXX 

XXX 

210 

Operating  Switches.  Signal!, 

XXX 

Retarders  A  HiMps 

11-32-59 

XXX 

XXX 

XXX 

XXX 

211 

locomotive  Fuel 

11-32-67 

21-32-67 

41-32-67 

61-32-67 

XXX 

XXX       * 

XXX 

212 

Electric  Power  Purchased/ 

Produced  for  Motive  Power 

11-32-68 

21-32-68 

41-32-68 

61-32-68 

XXX 

XXX 

XXX 

213 

Servicing  Locomotives 

11-32-69 

21-32-69 

41-32-69 

61-32-69 

XXX 

XXX 

XXX 

XXX 

214 
215 
216 

Joint  Facility  -  Debit 

Inint    F;ir111fv    -    (CrMlit) 

XXX 

XXX 
XXX 

37-32-00 
38-32-00 

XXX 

XXX 

XXX 

XXX 

XXX 

Total  -  Ls.  207  thru  215 

Yd.  SwItchinQ 
Loco.  Unlt- 

1 

J HUfiL 

Shett  12  of  IS 


Account 

Name 

(') 


palaries 
and 
Wages 
(?)      ■ 


A<  ciHint  Nuiiiln'r 


Engine  Crews 
Train  Cr 


ToUl  -  Ls.  217  and  218 


Locomotive  Fuel 
Electric  Power  Purchased/ 
Produced  for  Motive  Power 
Servicing  Locomotives 
Joint  Facility  -  Debit 
Joint  Facility  -  (Credit) 
Joint  Facility  -  Debit 
Joint  Facility  -  (Credit) 
Joint  Facility  -  Debit 
Joint  Facility  -  (Credit) 


ToUl  -  Ls.  220  thru  228 


Engine  Crews 

Tr»in  C"*** 

Train  Inspection  A  Lubrica- 
tion 

Cleaning  Car  Interiors 

Adjusting  A  Transferring 
Loads 

Car  Loading  Devices  A  Grain 
Doors 

Protective  ServlcM 

Frlnoe  Benefits 


11-31-56 
11-31-57 


11-31-67 

11-31-68 
11-31-69 

XXX 

XXX 

XXX 
XXX 
XXX 

-822 


Total  -  Ls.  230-237 


TOTAL  TRANSPORTATION  -  Sua 
of  Ls.  172,  179.  192,  203, 
206.  216,  219.  229.  A  238 


XXX 

xxr 

11-31-62 
11-33-70 

11-33-71 

11-33-72 
11-34-75 


JIatertats 

and 
Supplies 

(3) 


XXX 

JUUL. 


21-31-67 

21-31-68 
21-31-69 

.XXX 

XXX 
XXX 

XXX 
XXX 

__sa 


■i1-3l-M 


21-31-62 
21-33-70 

21-33-71 

21-33-72 
21-34-75 

XXX 


Purchased 
Services 


XXX 

JUU- 


41-31-67 

41-31-68 
41-31-69 
37-31-00 
38-31-00 
37-34-00 
38-34-00 
37-35-00 
38-35-00 


41-i1-M 

V.   31-57 

41-31-62 
41-33-70 

41-33-71 

41-33-72 
41-34-75 

XXX 


General 
(S) 


XXX 

JOL. 


61-31-6) 

61-31-68 
61-31-69 

XXX 
XXX 
XXX 

XXX 
XXX 

XXX 


«1-S1-M 

61-31-57 

61-31-62 

XXX 
XXX 
XXX 

61-34-75 
12-33-00 


Total 
Cols.(2)-{5) 


'ijs: 


T 


m-cli'* 


Direct 


XXX 
XXX 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


XXX 

XXX 

XXX 
XXX 

XXX 

XXX 
XXX 

j(X2_ 


Appor- 
tioned 


XXX 
XXX 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XKX 


T...fl'ir 


Total 
Cols.(7)*(8) 
_12J 


XXX 

XXX 


XXX 

XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 
XXX 


XXX 
XKX 

XXX 

XXX 
XXX 

xxx 


XXX 

xxx 

xxx 

xxx 
xxx 

KXX 


:<ii>i<ic^i''d 

Appoi'timmicnl 

Factors 

(10) 


xxx 

KXX    

Accts.  11-31-W 
A  11-31-57  Di- 
rect  Assignmenf 


xxx 

XXX' 

xxx 
Xxx 
xxx 
xxx 
xxx 

XKX 
XXX 

Loco.  Milt-miioc 
Incl.  train 
switching 


xxx 
xxx 

KU 
XXX 

xxx 

xxx 


Frt.  Train  Car- 
Miles  Loaded  A 
Empty  Incl. 
Caboose 


xxx 


For  ",  see  Sneet  No.  15. 
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UMI 


6164 


PIOPOSIOIUUS 


PROPOSED  RULES 


6165 


13  «r  IS 


SlMtt  14  of  IS 


«rt"in 

i   ni.'J<.-r 

■ni   .(>• 

rr.'.rrr: — 

tllw 

Salaries 

Materials 

Coawon 

Su«<<ji".U  .1 

10. 

Account 

and 

and 

Purchased 

ToUl 

Appor- 

Total 

ApportioiHunt 

N.imc 

Mages 

Supplied 

Service* 

General 

:ol$.(2  -(5) 

Direct 

tioned 

ColS.(7)*(81 

Factors 

(M 

(?) 

(3) 

(4) 

(5) 

(6 

(7) 

(H) 

l?> 

(10) 

General  and  AdBlnistratlve 

240 

Officers-General  Superinten- 

dence 

11-61-01 

21-61-01 

41-61-01 

61-61-01 

■ax 

XXX 

XXX 

XXX 

241 

Acctq..  AudU^nq  1  Finance 

11-61-K 

21-61-86 

41-61-86 

61-61-M 

xsx 

XXX 

au 

■ax 

242 

Management  Services  t  Data 

Processing 

ll-61-«7 

21-61-87 

41-61-8/ 

tl-61-87 

Wl 

XXX 

XXX 

xsx 

243 

Industrial  Development 

11-61-90 

21-61-90 

41-61-90 

61-61-90 

XXX 

XXX 

XXX 

XXX 

244 

Personnel  I   Labor  Relations 

11-61-91 

21-61-91 

41-61-91 

61-61-91 

xax 

XXX 

XXX 

XXX 

245 

Legal  t  Secretarial 

11-61-92 

21-61-92 

41-61-92 

W-61-92 

XXX 

XXX 

XXX 

XXX 

246 

Research  1  Development 

11-6N94 

21-61-94 

41-^1-94 

61-61-94 

XXX 

XXX 

XXX 

XXX 

247 

Casualties  t  Insurance 

MXX 

XXX 

XXX 

52/53-61-00 

• 

XXX 

XXX 

XXX 

XXX 

248 

Fringe  Benefits 

XXX 

XXX 

XXX 

12^1-00 

XXX 

XXX 

XXX 

XXX 

249 

Other 

11-61-99 

21-61-99 

41-61-99 

61-61-99 

XXX 

XXX 

KXX 

XXX 

250 

Joint  Facility  -  Debit 

XXX 

XXX 

37-61-00 

XXX 

XXX 

XXX 

XXX 

XXX 

251 

Joint  Facility  -  (Credit) 

XXX 

XUI 

38-61-00 

XXX 

XXX 

XXX 

XXX 

XXX  •• 

252 

Hrlte  down  of  Uncollect«bl« 

, 

III 

63-61-00 

XXX 

253 

ToUl  -  Ls.  240  thru  252 

Apportion  on  ttw 
basis  of  total 
txpanscs.  Ls. 
93.166,  t  239 

i34 

Mtrketing- 

11-61-88 

21-61-88 

41-61-88 

i\-i\-6& 

XXX 

XXX 

XXX 

XXX 

255 

Sales 

11-61-89 

21-61-89 

41-61-89 

61-61-89 

XXX 

XXX 

XXX 

XXX 

256 

Public  Relations  h   Adver- 

tlsinq 

11-61-93 

21-61-93 

41-61-93 

61-61-93 

xxx 

XXX 

XXX 

257 

Total  -  Ls.  J54  thru  i^ 

Une  K3 

256 

Total  General  t  Administra- 
tive. Ls.  253  and  257 

XXX 

xja 

XXX 

259 

TOTAL  EXPENSES  -  Ls.  93. 
166,  2J4.  and  258 

XXX 

XXX 

XXX 

260 

Property  Taxes 

XXX 

XXX 

XXX 

64-61-00 

iMles  0^  ftoad 

261 

State  Income  Taxes 

XXX 

XXX 

XXX 

556 

XXX 

Direct 

Line 
Mo. 

Account 

Haw 

(1) 

SalaHes 

a.Kl 

Uaqes 

(2) 

Accoun  Nupiber 
Haterlals 

and     Purchased 
Supplies   Services 
^3)        (4) 

General 
(5) 

Total 
CoU.(2)-(5) 

Direct 
(7) 

mrocL-d  Traffic 
Comon 

Appor-     Total 
tlonad   Co1s.(7)t(8) 

(8)       (9) 

Su'j'jested 

Apportlonmeot 

Factors 

|10| 

262 

Other  Taxes  Except  on  Corpor- 
ate Income  or  Payrolls 

XXX 

XXX 

XXX 

65-61-00 

- — 

Mile?  9f  Rm4 

263 

TOT/L  TAxt?  -  Ls  260.261.^62 

XXX 

XXX 

XXX 

XXX 

264 

Miscellaneous  Income  Charoes 

XXX 

XXX 

XXX 

551 

XXX 

Direct 

265 

TOTAL  -  Expenses.  Ilents  i 
Taxes  Sim  of  Ls.  259.  263. 
and  264 

• 

XXX 

XXX 

,  _,.»« 

Revenues 

XXX 

XXX 

axx 

XXX 

XXX 

.XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 
XXX 

Actual 
Actual 

266 
267 

Freight  (Accowit  101) 
All  Other 

268 

ToUl  Revenues  -  Ls.  266  and 
267 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

269 

Local/State  Subsidies 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

A^yal 

270 

tStAL  INC6hE  -  Ls.  268  &  269 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

271 

tOTAL  EXPENSES  dVElt  \wtillt   - 
L.  265  less  270 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

Computation  of  Reimbursement 

XXX 
KXX 

XXX 

XXX 

XXX 

XXX 

XXX 
XXX 

XXX 

XXX 
XXX 

xx;i 

XXX 

XXX 

XXX 

XXX 
XXX 

XXX 

272 

273 

274 

AlloMnce  for  profit.  L.  268 
multiplied  by  .06  ]/ 
Morkln^  Capital  2/ 
Section  1126.3  Funding 
Received 

XXX 
XXX 

■  ■ .  ■   WX.  ■  ■  ■ 

275 

Total  deficiency  plus  norklnfl 
caplUl  minus  S.  1126.3 
Funding  Received  -  L.  271 
plus  L.  273  minus  L.  274 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

276 
277 

Amount  borrowed  if 
Interest  allowed*/ 

XXX 
XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 

XXX 

XXX 

XXX 
XXX 

XXX 
XXX 

278 

Total  expenses  plus  profit 
plus  inUrest  -  Ls.  265.  272 

and  277 

XXX 

XXX 

XXX 

XXX 

-XXX 

XXX 

XXX 

279 

Reimbursement  Including  an 
allowance  for  profit  less 
S.  1126.3  funding  received  - 
L.  278  minus  L.  270  minus 
L.  2745/ 

XXX 

XXX 

XXX 

XXX 

• 

KXX 

XXX 

XXX 

•  Assign  engine  and  train  crew  expenses  direct  to  carrier's  cm  traffic  and  directed  traffic, 
assignwnu  to  Accounts  11-31-56  and  11-3I-S7. 


^heet  IS  of  IS 


Apportion  coMMn  expenses  on  t)»e  Uisls  of  direct 


J/ 

2/ 
1/ 


Profit  Is  based  on  61  of  total  revenues  (line  268).    A  profit  from  actual  operations  above  6X  of  toul  revenues  may  be  retained  by  the 
directed  carrier  and  no  amount  for  profit  will  be  paid  by  the  Federal  Government.     Should  a  profit  of  less  than  6X  be  earned,  the  dlfferema 

between  6X  and  that  t  will  be  paid.  „  .  .  .  ..*..#  ic  /..   -i  »- 

ToUl  expenses  in  line  265  divided  by  the  toUl  days  of  the  directed  operation.    Nultiply  these  expenses  by  a  factor  of  15  (days)  to 

represent  the  lag  between  cash  receipts  and  cash  paymentt.  .....  _^    .      .w.-.  ir  ..  ..      -.»  _»     -i <«<,.ii.. 

The  amount  borrowed  should  not  exceed  the  permissible  limits  established  in  the  Ex  Parte  Ho.  293  (Sub  No.  3)  report,  unless  specifically 

approved- by  the  Commission.  ,  «,,.,........,  _i.  «.i«_ 

Apply  the  average  prime  raU  (per  annia)  in  effect  at  New  York  City  to  line  275.  or  the  prime  rate  (per  anma)  in  effect  at  New  York  City 

on  the  da tt  of  the  loan  agreownt  to  line  276.  whichever  is  greater.    However,  the  interest  allowed  on  awMnts  actually  borrowed  shall 

not  exceed  the  wnint  of  interest  charged  on  the  loan.  If  less  than  the  applicable  prime  raU. 


5/     If  amount  on  Line  279  is  less  than  zero,  any  amount  up  to  the  funded    amount  will  be  due  and  payable  to  the  Comisslon  within  30  days'. 
If  not  paid  within  the  30-day  period  the  amount  due  will  begin  to  accrue  Interest  at  the  average  prime  rate  (per  annum)  In  effect  at 
NMt  York  City. 


NOTE: 


If  directed  service  is  passenger  service  use  passenger  account  niMbers  anywhere  applicable.    For  accounts  11-25-45,  21-25-4S, 
39/40/41-25-45.  61-25-45.  11-25-48.  21-25-48.  39/40/41-25-48.  61-25-48.  32-25-00.  36-25-00.  31-25-00.  and  3»-2i>-«*».  include 
in  Maintenance  of  Egulpment  toUl  and  apportion  commh  expenses  on  the  basis  of  Passenger  Train  C"-"''**-  /Of  •"•»2!^*J':*'2'* 
21-41-01.  41-41-01.  61-41-01.  11-41-57.  21-41-57,  41-^1-57.  61-41-57.  11-45-76.  21-45-76.  41-45-76.  61-45-76.  11-41-99.  21-4-99. 
41-41-99.  and  61-41-99.  include  In  TransporUtion  toU'  and  appo«-tion  common  expenses  on  the  basis  of  Passenger  Train  Car-Miles. 
Include  account  102  and  all  other  passenger  related  revenues  with  toUl  revenues. 
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ATTDfTION 


Blnowlng  and  willful  misstatements  or 
omteions  of  material  facta  constitute  feder- 
al criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  of  up  to 
$10,000  for  each  offense.  <S«e  18  VJB.C. 
1001,  1003.  2S7.) 

Each  person  by  whom  this  document  is 
signed  certifies  that  the  representations  ap- 
pearing herein  and  In  the  appendices  at- 
tached hereto  (including  any  accompanying 
schedules  and  statements)  are.  to  the  best 
of  his  knowledge  and  belief,  true,  correct, 
and  complete,  based  upon  all  the  informa- 
tion required  to  be  included  therein,  of 
which  he  has  any  luiowledge. 

Dated  this day  of .  19 


By 


(Signature  of  Aocounting 
Officer) 


(TiUe 


fllZCJ    Optional    Cash    Funding    Proce- 
dares. 

(a)  The  directed  carrier  may  elect  to 
obtain  cash  funding  from  the  Commis- 
sion following  the  procedure  set  forth 
below.  The  funding  pr<x«dure  is  sepa- 
rated into  three  phases.  The  first  is 
designed  to  meet  the  directed  carrier's 
immediate  requirements  to  institute 
service.  The  second  is  an  interim  ac- 
counting and  adjustment  under  which 
any  serious  cash  flow  problems  will  be 
remedied.  The  third  phase  is  the  final 
accounting  after  completion  of  the 
service  and  computation  of  the  total 
account  reimbursable. 

AU  reports  filed  should  refer  to  the 
appropriate  ICC  account  numbers. 
The  records  of  the  directed  carrier  re- 
lating to  the  directed  service  will  be 
subject  to  continuing  audit  by  the 
Commission. 

(b)  Initial  Funding.  (1)  The  initial 
funding  is  intended  to  cover  the  imme- 
diate deficit  to  be  inciured  through 
Msh  expenditures  that  must  be  made 
before  compensating  revenues  can  be 


PIOPOSEO  RULES 

generated.  Permissible  costs  which 
might  require  lead  funding  include: 

<i>  Payroll  costs  necessary  for  aa^ign- 
ment  of  crews: 

(11)  Immediate  maintensuioe  of  way 
or  line  repairs  necessary  to  make  a  Une 
operational  or  in  coraiHiance  with 
safety  standards; 

(iii)  Fuel  and  supplies: 

(Iv)  Immediate  rental  or  mainte- 
nance costs  for  equipment  to  be  used 
(other  than  rental  payments  to  the  de- 
faulting carrier); 

(V)  That  portion  of  overhead  alloca- 
ble to  developing  the  initial  operation 
plan;  and 

(vl)  Any  other  Immediate  cash  re- 
quirements. 

(2)  To  enable  the  Commission  to  de- 
termine initial  cash  requirements,  the 
directed  carrier  Is  required  to  submit 
the  following  items. 

(1)  A  brief  description  of  its  Initial 
operating  plan  for  the  directed  service. 
outlining  the  frequency  and  schedule 
of  service  planned,  the  personnel  and 
equipment  to  be  utilized,  the  crew 
change  and  interchange  points  to  be 
observed,  any  immediate  maintenance 
and  repair  work  required,  and  its  fuel 
and  supply  needs. 

(ii)  A  statement  of  its  immediate 
cash  requirements,  with  any  support- 
ing evidence  deemed  necessary. 

(iii)  A  statement  of  the  forecasted 
costs  and  revenues  attributable  to  the 
directed  service  for  the  60  day  period, 
with  appropriate  explanatory  notes. 

These  are  to  be  submitted  as  soon  as 
possible,  but  no  later  than  IS  days 
after  issuance  of  the  directed  service 
order.  After  the  Commission  has  de- 
termined the  initial  cash  requirements 
(and  within  30  days  after  the  directed 
carrier's  submission),  it  will  certify  to 
the  Treasury  Department  that  this 
amount  is  Immediately  payable. 

(c)  Interim  Aocounting.  The  interim 
accounting  procedure  consists  of  a 
report  filed  by  the  directed  carrier  at 
the  end  of  each  30  day  period  foUow- 
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Ing  Institution  of  the  directed  service. 
In  addition,  the  carrier  may  file  a 
report  whenever  it  is  experiencing 
severe  cash  flow  difficulties  and  de- 
sires additional  interim  funding.  The 
interim  reports  must  contain: 

(DA  statement  of  any  revisions  to 
the  operating  plan. 

(2)  An  unaudited  cash  flow  state- 
ment for  the  period  since  its  last 
report,  and  an  explanation  of  any  re- 
quests for  additional  cash. 

(3)  An  imaudited  statement  of  costs 
and  revenues  attributable  to  the  di- 
rected service  since  its  Institution,  and 
a  statement  of  the  forecasted  costs 
and  revenues  for  the  remainder  of  the 
directed  service  period. 

Within  30  dajrs  after  receipt  of  an  in- 
terim financing  request  with  support- 
ing data,  the  Commission  will  certify 
to  the  Treasury  Department  the 
amount  to  be  paid  the  directed  carrier. 

(d)  Final  Accounting.  (1)  The  final 
accounting  report,  to  be  filed  within 
180  days  after  completion  of  the  di- 
rected service,  should  conform  to  the 
requirements  of  Section  1126.2  of  this 
section.  Any  monies  paid  under  the  op- 
tional (»sh  funding  procedures  must 
be  deducted  from  the  amount  to  be  re- 
imbursed (line  279).  Also,  the  base  for 
computation  of  allowable  interest  (line 
277)  must  be  reduced  by  the  amount 
paid 

(2)  Alter  auditing  the  claim,  the 
Commission  will  determine  the  allow- 
able reimbursement.  It  will  certify  to 
the  Treasury  Department  that  the  di- 
rected carrier  be  paid  that  amount  by 
which  the  allowable  reimbursement 
exceeds  the  amount  paid.  Should  the 
amount  paid  exceed  the  allowable  re- 
imbunement.  the  difference  will  be 
due  and  payable  by  the  directed  carri- 
er to  the  Commission  within  30  days. 
If  not  paid  within  the  30-day  period. 
the  amount  due  will  then  begin  to 
aeonie  Interest  at  the  prevailing  prime 
rate. 

[FR  Doc.  79-3182  Piled  1-30-79;  8:45  am] 
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[6110-01-M] 

AOMINISTKATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTH  ON  RUtEMAMNO  AND  miUC 
MFOtMATION 

M  ■  il  I  ■    ^  9a^iJI»  M^^i^^ 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  four  meetings  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  in  the  Library  of  the  Conference, 
2120  L  Street.  NW.,  Suite  500,  Wash- 
ington, D.C.  These  meetings  will  be 
held  at  10:30  ajn.  on  the  following 
days:  February  16,  1979;  March  16, 
1979;  March  23.  1979,  and  April  20, 
1979. 

The  puipose  of  these  meetings  is  to 
discuss  and  take  action  on  various  por- 
tions cf  the  draft  report  and  recom- 
mendations evaluatiiig  the  Federal 
Trade  Commission's  Magnuson-Moss 
trade  regulation  rulemakings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  this  office  at  least  two  d^ys  In 
advance  of  each  meeting.  The  Com- 
mittee Chairman,  if  he  deems  it  impro- 
priate, may  r>ermlt  members  of  the 
public  to  present  oral  statements  at 
the  meetings;  any  member  of  the 
public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meetings. 

For  further  Information  concerning 
these  meetings,  contact  Stephen  Lk 
Babcock  (202-254-7020).  Minutes  of 
the  meetings  will  be  available  on  re- 
quest. 

RiCEUUtD  K.  Bebo, 
Executive  Secretarif. 

Jahuast  24. 1979. 

[FR  Doc  79-3183  PUed  1-30-79:  8:48  am] 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Fovocw  wffvin  Ntspoolofi  voonco 
OfnOAL  AOBICY  THUMMATION 

TOCMHIOfiOM  wt  POMQROTlOn  Or  VnO  ^^*PW 

ChristI  Oroin  fadiongs,  Cerpwt  CMsM,  Tex. 

AGENCY:   Federal  Grain  Inspection 
Service.  USDA. 


ACTION:  Notice  and  Request  for  Ap- 
pllcatloni  and  Comments. 

SUMMARY:  This  notice  announces 
the  termination  of  the  designation,  ef- 
fective midnight,  November  19,  1978, 
of  the  Corpus  ChristI  Grain  Exchange 
(Exchange).  Corpus  Christ!.  Texas,  as 
an  official  agency  to  perform  grain  In- 
spection under  the  U.S.  Grain  Stand- 
ards Act,  as  amended.  The  Federal 
Grtdn  Inspection  Service  is  requesting 
comments  from  the  grain  trade  and 
other  Interested  parties  regarding  the 
need  for  designation  of  a  replacement 
tLgencj  to  perform  official  lnq>ectioa 
in  the  area  currently  betaig  serviced  by 
the  Exchange.  In  addition,  interested 
persons  are  invited  to  make  i4>plica- 
tlon  for  designation  to  operate  as  an 
official  agency  at  Corpus  ChristI. 
Texas. 

DATES:  Termination  effective  mid- 
night, November  19,  1978.  Applica^ 
tions/comments  received  by  April  2, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edith  A.  Christensen,  Federal  Grain 
Inspection  Service.  Compliance  Divi- 
sion, Delegation  and  Designation 
Branch.  201  14th  Street,  S.W.,  Room 
2405,  Auditors  Building,  Washing- 
ton, D.C.  20250,  (202)  447-8525. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-582  was  enacted  In  1976  to 
amend  the  United  States  Grain  Stand- 
ards Act,  (7  U.S.C.  71  et  teq.)  (herein- 
after the  "Act").  Section  27  of  the  Act 
(7  U.S.C.  74  note)  provides  that  any  in- 
terior inspection  agency  providing 
service  on  November  20.  1976,  the  date 
on  which  the  amended  Act  became  ef- 
fective, could  continue  to  do  so  with- 
out a  designation  under  the  Act  imtil 
the  expiration  of  a  period  of  time  as 
determined  by  the  Administrator,  but 
not  to  exceed  2  years  after  the  Act's 
effective  date. 

The  Corpus  ChristI  Grain  E^xchange 
(Exchange),  Corpus  ChristI,  Texas, 
was  advised  on  November  15.  1977. 
that  conflicts  of  interest,  as  defined  by 
Section  11(b)  of  the  Act  (7  U.S.C. 
87(b)).  existed  in  their  agency.  The 
Exchange  submitted  no  proposal  to 
effect  a  satisfactory  resolution  to 
these  conflicts  of  interest  and  there- 
fore was  ineligible  for  designation  as 
an  official  agency. 

Because  the  Exchange  was  not  eligi- 
ble for  designation  under  the  terms  of 


the  amended  Act,  their  nirrent  desis- 
nation  terminated  midnight,  Novem- 
ber 19,  1978,  in  accordance  with  8eo- 
Uon  27  of  the  Act  (7  UJS.C.  74  note). 

The  Administrator  of  the  Federal 
Grain  Inq)ection  Service  (FGIS)  Is  au- 
thorized, under  the  provisions  of  the 
Act,  to  provide  official  Inspection  serv- 
ice at  locations  where  it  is  determined 
official  inspection  is  needed  (7  XJJB.C. 
79(fXl)).  There  have  been  no  appllca- 
UcfDB  for  the  Exchange  to  perform  of- 
ficial inQ>ecticm  services  since  October 
1977,  *and  the  FGIS  requests  com- 
ments from  the  grain  trade  and  other 
interested  parties  with  respect  to  the 
need  for  an  official  agency  to  provide 
official  grain  lnq>ection  services  tmder 
the  Act  in  the  area  formerly  serviced 
by  the  Exchange,  excluding  the  export 
port  locations  which  are  serviced  by 
FGIS.  All  comments  should  be  sulxnit- 
ted  in  writing  and  Dialled  to  the  Direc- 
tor. CcHnpliance  Divisicm.  Federal 
Qnin  In4>ection  Service,  201  14th 
Street,  8.W.,  Roma  2405,  Auditors 
Building,  Washington,  D.C.  20250,  not 
later  than  April  2. 1979. 

Subject  to  a  final  determination  by 
the  Administrator  as  to  the  need  for 
official  grain  inspection  service  in  this 
area,  interested  persons  are  hereby 
given  opportimlty  to  apply  for  desig- 
nation to  operate  as  an  official  agency 
at  Corpus  Christ!,  Texas,  at  other 
than  exi>ort  port  locations  pursuant  to 
the  requirements  In  Section  7(fKlXA) 
of  the  amended  Act  (7  U.S.C. 
79(fXlXA))  and  {  26.96  of  the  regula- 
tions (7  CFR  26.96).  Persons  wishing 
to  apply  for  designation  to  operate  as 
an  official  a^ncy  for  the  Corpus 
ChristI  area  should  contact  the  Office 
of  the  Director,  Compliance  Division, 
at  the  above  mentioned  address,  for 
the  appropriate  forms  and  mail  their 
application  to  the  Director's  Office 
not  later  than  April  2,  1979. 

Official  inspection  servic?  on  domes- 
tic grain  has  been  and  will  be  provided 
by  the  FGIS  in  the  area  previously 
serviced  by  the  Exchange,  from  No- 
vember 20, 1978.  imtll  such  time  as  the 
necessity  of  a  replacement  agency  is 
determined.  Persons  desiring  official 
Inspection  services  during  this  pericxl 
should  contact  Mr.  Larry  Nafzinger. 
Field  Office  Supervisor.  United  SUtes 
Department  of  Agrictilture.  Federal 
Grain  Inspection  Service,  1109M  Rail- 
road Avenue.  Portland.  Texas.  (512) 
643-6587. 


umma,  vol  u,  ho.  n— wmniiday,  mnuaiy  si.  nn 
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Notk. -Section  7(fK2)  of  the  Act  (7  VS.C. 
79)fK2))  provides  that  not  more  than  one 
official  agency  shall  be  operative  at  one 
time  for  any  geographic  area  as  determined 
by  the  Administrator. 

In  making  a  final  determfnation  as 
to  the  ne«d  for  a  replacement  agency 
in  the  Corpus  Christi.  Texas,  area  and 
the  designation  of  an  official  agency, 
if  deemed  necessary,  consideration  will 
be  given  to  all  comments  filed,  any  ap- 
plication submitted,  and  to  all  other 
Information  available  to  the  Adminis- 
trator. All  comments  and  applications 
submitted  pursuant  to  this  notice  will 
be  made  available  for  public  Inspection 
at  the  above  Office  of  the  Director 
during  regular  business  hours  (7  CFR 
1.27(b)). 

<8ec.  8.  Pub.  L.  94-582.  90  SUt.  2870  (7 
X3S.C.  79):  sec.  9.  Pub.  L.  94-582.  90  Stat. 
2875  (7  US.C.  79a):  sec.  13.  Pub.  L.  94-582. 
90  Stat.  2880  (7  D.S.C.  87):  sec.  27.  Pub.  L. 
94-582.  90  Stat  2889  (7  U.S.C.  74  note);  7 
CFR  26.98) 

Done  in  Washington.  D.C..  on  Janu- 
ary 25,  1979. 

D.  R.  Galliart, 
Acting  Administrator. 

{FR  Doc.  79-3202  FUed  1-30-79: 8:45  am] 


[3410-05-M] 

OHk*  of  Ht«  S«cr«t«ry 
PUEBIO  Of  ACOMA  INOUN  TtlBi  IN  NEW 

Mexico 

F**d  OfOMi  DenolioiM 

Pursuant  to  the  authority  set  forth 
In  Section  407  of  the  Agricultural  Act 
of  1949  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336.  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of 
the  needy  members  of  the  Pueblo  of 
Acoma  Indian  Tribe  in  New  Mexico 
has  been  materially  increased  and 
become  acute  because  of  severe  and 
prt)longed  drought  creating  a  serious 
shortage  of  livestock  feeds.  This  reser- 
vation  is  designated  for  Indian  use  and 
is  utilized  by  members  of  the  Indian 
talbe  for  grazing  purpoees. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Com- 
Modity  Credit  Corporation  for  livt- 
stock  feed  for  such  needy  members  of 
the  tribe  will  not  displace  or  interfere 
with  normal  marketing  of  agricultural 
commodities. 

3.  Based  on  the  above  determina- 
tions, I  hereby  declare  the  reservation 
and  grazing  laiKls  of  this  tribe  to  be 
acute  distress  areas  and  authorize  the 
donation  of  feed  grain  owned  by  the 
Commodity  Credit  Corporation  to  li- 
vestockmen  who  are  determined  by 
the  Bureau  of  Indian  Affairs.  Depart- 
ment of  the  Interior,  to  be  needy 
members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Com- 
modity Credit  Corporation  may  com-' 
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mence  upon  signature  of  this  notice 
and  shall  be  made  available  through 
May  31.  1979  or  to  such  other  time  as 
may  be  stated  in  a  notice  issued  by  the 
Department  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 26.  1979. 

Bob  Berclahd. 

Secretary. 

IFR  Doc.  79-3208  FUed  1-30-79, 8:45  am] 


[6320-01-M] 

avn  AERONAUTICS  BOARD 

(Order  79-1-160:  Dockets  34573.  30670. 
33173] 

ANOtOtAGC-lONOON  SdVICC  CASC.  H  AL 

Ord*r  IntHhffing  ln««*ti(atioil 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  24th  day  of  January.  1979. 

In  the  matter  application  of  Western 
Air  Lines.  Inc.  and  Northwest  Airlines. 
Inc.,  for  new  certificate  authority. 

The  Air  Services  Agreement  between 
the  United  States  and  the  United 
Kingdom  (Bermuda  II)  provides  for 
the  designation  of  a  U.S.  air  carrier  to 
operate  over  an  Anchorage-London 
route.  No  UjS.  carrier  has  yet  been 
designated  to  serve  this  route  and  only 
one  may  be  chosen. 

Existing  service  in  the  market  is  lim- 
ited and  predominantly  foreign-flag. 
British  Airways  offers  the  only  direct 
service,  and  that  is  limited  to  four 
nonstop  flights  per  week.  Connecting 
flights  from  Anchorage  to  London  are 
offered  five  times  a  week  on  foreign- 
flag  carriers  via  Copenhagen  or  Am- 
sterdam, and  daily  on  U.S.  carriers  via 
Seattle. ' 

We  have  received  applications  from 
Western  Air  Lines  (Docket  30670)  and 
Northwest  Airlines  (Docket  33173)  for 
certificate  authority  to  perform  non- 
stop service  between  Anchorage  and 
London.*  Each  applicant  has  also  filed 
a  petition  for  iMuance  of  an  order  to 
show  cause  why  its  application  shoakl 
not  t>e  granted.  In  addition.  Northwest 
filed  a  motion  requesting  that  its  ap- 
plication be  consolidated  with  that  of 
Western  for  contemporaneous  eonaid- 
eration. ' 

Western  states  that  it  is  prepared  lo 
begin  service  in  late  1978  or  early  1979 


'Japan  Air  lines  also  provides  service  in 
the  market,  but  is  limited  to  the  carriage  of 
stopover  traffic  Source:  Official  Airline 
QuiOe.  Worldwide  Edition.  November  1978. 

'Northwest's  application  also  contains  a 
request  to  serve  Glasgow/Prestwick  In  addi- 
tion to  London  as  a  terminal  point.  Its  peti- 
tion to  show  cause,  however,  does  not  ad- 
dress that  point. 

'Western's  certificate  application  was 
filed  on  March  28.  1977.  and  its  show  cause 
petition  on  July  14.  1978.  Northwest's  appli- 
cation, petition,  and  motion  were  filed  on 
August  8. 1978. 


and  plans  initially  to  offer  three  non- 
stop round  trips  per  week  with  Boeing 
707  aircraft.  Western  further  states 
that  each  flight  will  also  serve  Honolu- 
lu, and  that  its  fares  from  both  Hono- 
hihi  and  Anchorage  to  London  will  be 
substantially  below  existing  levels.  It 
projects  that  it  will  carry  nearly  33.000 
passengers  over  the  Anchorage- 
London  segment  and  will  earn  a  net 
operating  profit  of  approximately 
$1,288,000. 

Northwest  also  proposes  to  provide 
three  round  trips  weekly  In  the  An- 
chorage-London market  with  B-747 
aircraft,  and  would  serve  Tokyo  on 
each  flight  beyond  Anchorage.  North- 
west also  proposes  to  offer  greatly  re- 
duced fares  between  Anchorage  and 
London,  -and  anticipates  that  it  will 
carry  more  than  52.000  passengers  be- 
tween Tokyo  and  London  and  more 
than  11.000  passengers  between  An- 
chorage and  London  during  its  first 
year  of  operations.  It  forecasts  and  op- 
erating profit  of  $7.7  million. 

Both  Western  and  Northwest  have 
filed  answers  opposing  grant  of  the 
other  carrier's  petltk>D  to  show  cause. 
Each  suggest  that  its  proposal  is  supe- 
rior and  that  the  Board  should  act  af- 
firmatively on  its  petition  and  deny 
that  of  the  other  carrier.  The  State  of 
Alaslta,  the  Alaska  Transportation 
Commission  and  the  City  Council  of 
the  City  and  Coiuity  of  Honolulu  filed 
answers  in  support  of  Western's  appli- 
cation. The  British  Airports  Authority 
filed  an  answer  to  Western's  applica- 
tion stating  that  any  new  service  from 
Anchorage  to  London  should  be  re- 
quired to  use  Gatwick  rather  than 
Heathrow  Airport. 

We  have  decided  to  institute  the  An- 
choraffe- London  Service  Case,  Docket 
34573,  to  consider  the  need  for  certifi- 
cated U^.-flag  service  between  An- 
chorage and  London  and  which,  if  any. 
U.S.  carrier  should  be  selected  to  meet 
this  need.  We  will  deny  both  appli- 
cants' petitions  to  show  cause,  but  we 
will  consolidate  their  certlfitsate  appli- 
sations  for  Anchorage-London  author- 
Ry  Into  Docket  34S7S.* 

As  Is  otir  usual  policy  tn  cases  where 
carrier  selection  is  at  issue,  we  will 
take  into  account  the  offer  of  or  fail- 
ure to  offer  lower  prices  in  determin- 
ing whether  the  public  convenience 
and  necessity  require  the  award  of  cer- 
tificate authority,  and.  if  so,  which 
carrier  should  be  selected.*  We  there- 


*We  will  also  consolidate  into  Docket 
34573.  that  portion  of  Northwest's  applica- 
tion to  serve  Olasgow-Prestwick  as  an  addi- 
tional terminal  potnt.  Anchorage-Olaacow- 
Prestwick  authority,  like  Anchorage-London 
authority,  can  only  l>e  ganted  to  one  U.S.  air 
carrier,  although  the  same  V&  carrier  does 
not  have  to  be  chosen  for  both  routes. 

'Relying  on  sUtements  in  Order  78-7-128. 
Instituting  the  Florida  Service  Case.  West- 
em  suggests  that  it  Is  no  longer  the  Board's 
poUcy  to  give  heavy  decisional  weight  to 
Footnotes  continued  on  next  page 


fore  expect  this  proceeding  to  include 
an  examination  of  the  need  for  and 
feasibility  of  various  price/quality  op- 
tions in  addition  to  traditional  service 
benefits.  We  also  want  to  register  our 
continuing  concern  with  competitive 
performance  in  international  markets 
where  there  are  limitations  on  our 
ability  to  designate  new  competitors. 
In  limited  designation  situations,  we 
are  devising  regulatory  approaches  to 
create  competitive  incentives  as  close 
as  possible  to  those  that  exist  where 
our  designation  powers  are  not  limit- 
ed. We  expect  the  parties  and  the 
Judge  to  explore  what  those  ap- 
proaches may  be.  (Examples  might  in- 
clude temp>orary  certification,  experi- 
mental certification,  see  section 
401(d((8)  of  the  Act,  as  amended:  price 
or  service  conditions;  back-up  awards 
and  other  possibilities.)  We  are  espe- 
cially anxious  to  come  up  with  fair 
and  effective  ways  to  maximize  the 
continuing  incentives  of  the  chosen 
carrier  to  perform  efficiently  and  offer 
the  optimal  combination  of  price  and 
service  options  to  consumers.  We  also 
want  to  explore  ways  to  replace  a 
chosen  carrier  which  does  not  perform 
in  that  manner.  Those  parties  not  fa- 
miliar with  the  Board's  practice 
should  be  aware  that  we  desire  to 
reduce  the  delay  and  costs  of  the  evi- 
dentiary burden  associated  with  tradi- 
tional carrier  selection  cases.  We  invite 
parties  to  explore  with  the  Judge  ways 
to  reduce  the  quantity  of  required  ex- 
hibit material,  eliminate  duplication 
and  excessive  detail,  standardize  meth- 
odology, and  focus  on  significant  facts 
and  assumptions.  Resolution  of  these 
matters  will,  of  coiu'se.  remain  with 
the  administrative  law  Judge. 

Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  20  days 
of  the  date  of  service  of  this  order,  and 
responsive  answers  shall  be  filed 
within  10  days  thereafter. 

Accordingly. 

1.  We  institute  the  Anchorage- 
London  Service  Case,  Docket  34573, 
and  set  it  for  hearing  before  an  admin- 
istrative law  Judge  of  the  Board  at  a 
time  and  place  to  be  designated  after 
any  petitions  for  reconsideration  have 
been  acted  upon  by  the  Board; 

2.  This  proceeding  shall  consider 
whether  the  public  convenience  and 
necessity  require  certification  of  a  UJS. 
air  air  carrier  to  engage  in  foreign  air 
transportation   of   persons,   property. 


NOTICES 

and  man,  on  a  subsidy-ineligible  basis, 
between  Anchorage.  Alaska,  and 
London.  England,  and  between  An- 
chorage, Alaska,  and  Glasgow-Prest- 
wick,  Scotland  and  if  so,  which  carrier 
should  be  authorized  to  provide  the 
service  on  each  of  the  routes:  and 
what.  If  any.  terms,  conditions,  or  limi- 
tations should  be  placed  on  the  oper- 
ation of  the  carrier; 

3.  We  consolidate  the  certificate  ap- 
plications of  Western  in  Docket  30670 
and  Northwest  in  Docket  33173  into 
this  proceeding: 

4.  We  grant  the  August  8,  1978, 
motion  of  Northwest  requesting  con- 
solidation of  its  application  with  that 
of  Western; 

5.  We  deny  the  show  cause  petitions 
of  Western  and  Northwest; 

6.  We  make  the  following  persons 
parties  to  this  proceeding:  Western  Air 
Lines,  Inc.;  Northwest  Airlines  Inc.; 
the  State  of  Alaska;  the  Alaska  Trans- 
portation Commission;  and  the  City 
Coimcil  of  the  City  and  Coimty  of 
Honolulu; 

7.  Applications,  'motions  to  consoli- 
date conforming  to  the  scope  of  this 
proceeding  and  petitions  for  reconsid- 
eration of  this  order  shall  be  filed  no 
later  than  February  14.  1979.  and  an- 
swers shall  be  filed  no  later  than  Feb- 
ruary 26,  1979;  tmd 

8.  All  applicants  that  have  not  done 
so,  shall  file  environmental  evalua- 
tions within  20  days  of  the  date  of 
service  of  this  order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Ka'vxor. 
Secretary. 
CFR  Doc.  79-3291  FDed  1-30-79;  8:45  am] 


Footnotes  continued  from  last  page 
low-fare  proposals.  Western's  reliance  Is 
misplaced.  In  that  case,  we  were  considering 
possible  grant  of  permissive  authority  to  all 
fit.  willing,  and  able  applicants.  Consequent- 
ly, the  offer  of  or  failure  to  offer  low  prices 
would  not  be  of  significant  decisional  impor- 
tance. However.  In  cases  where  carrier  selec- 
tion is  still  at  Issue,  such  as  this  one.  our 
policy  remains  one  of  according  suljstantlal 
weight  to  pricing  proposals. 


[632(M)1-M] 

[Docket  32828;  Order  79-1-149] 
NOCTM  CENTIAl  AIRLMES,  NK. 

SIVl#flMf«  #f  TMlffffttv#  rifloifl0S  0fM 

CondiMiwM  and  Order  To  Show  Cmi— 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  24th  day  of  January,  1979. 

On  June  8,  1978.  North  Central  Air- 
lines, Inc.  filed  an  application  to 
amend  its  certificate  for  Route  86-P  to 
authorize  permissive  nonstop  service 
between  Milwaukee,  Wisconsin  and 
Toronto,  Canada.  North  Central  also 
filed  a  petition  requesting  the  Board 
process  its  application  by  show  cause 
procedures. 

In  support  of  its  application  and  pe- 
tition. North  Central  alleges  that 
imder  the  United  States-Canada  Air 
Transport  Agreement,  Milwaukee  and 
Detroit  are  coterminal  points  on  U.S. 
Route   B.7    to   Toronto: '   that   since 
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1967,  North  Central  has  been  the  U£. 
carrier  designated  to  provide  service 
between  Detroit  and  Toronto; '  that 
designation  of  North  Central  to  pro- 
vide MUwaukee-Toronto  service  de- 
rives naturally  and  logically  from  the 
earlier  designation  because  imder  the 
terms  of  the  Agreement  only  one  car- 
rier can  be  designated  by  the  UJS.  to 
serve  the  Milwaukee /Detroit-Toronto 
route  imless  Canada  has  given  its  prior 
approval  for  the  designation  of  an  ad- 
ditional carrier;  and  that  under  these 
circumstances,  North  Central  must  be 
the  carrier  designated  to  provide  serv- 
ice between  Milwaukee  and  Toronto. 

North  Central  proposes  one  daily 
nonstop  roimd  trip  between  Milwau- 
kee and  Toronto  in  addition  to  its  cur- 
rent four  one-stop  round  trips.  North 
Central  will  also  provide  one  daily 
Minneapolis/St.  Paul-Toronto  one- 
stop  round  trip  via  Milwaukee.* 

No  answers  to  the  application  and 
petition  have  been  filed. 

We  have  decided  to  issue  an  order  to 
show  cause  why  North  Centrals  certif- 
icate for  Route  86-F  should  not  be 
amended  as  requested.  The  U.S.- 
Canada bilateral  provides  that  only 
one  U.S.  carrier  can  be  designated  for 
Milwaukee-Toronto  service  unless 
Canada  has  given  prior  approval  for 
additional  designation.  Since  North 
Central  currently  provides  the  only 
service  on  U.S.  Route  B.7,  and  no 
party  has  objected  to  its  petition,  we 
see  no  reason  why  the  carrier  should 
not  be  given  nonstop  authority  be- 
tween Milwaukee  and  Toronto.  The 
new  authority  would  be  placed  in  Cat- 
egory II  of  the  list  of  North  Central's 
subsidy  ineligible  points. 

Therefore,  we  tentatively  find  and 
conclude  that  such  an  amendment  of 
the  certificate  of  public  convenience 
and  necessity  of  North  Central  is  in 
the  public  interest,  and  that  an  oral 
evidentiary  hearing  is  not  required.* 
We  also  tentatively  find  that  North 


'All  Members  concurred. 
■United    States-Canada     Air    TrahspcHt 
Agreement.  January  17,  1966.  as  amended. 


U.S.  Route  B.7  reads:  Milwaukee/Detroit- 
Toronto. 

* Detroit/Erie-Toronlo  Route  Case  (Docket 
16928).  46  CAB  308  (1967).  North  Central 
currently  provides  five  daily  (with  certain 
weekend  exceptions)  Detroit-Toronto  non- 
stop round  tripw.  four  of  which  continue  on 
to  Milwaukee  (Dec.  1,  1978  OAG). 

•North  Central  currently  provides  three 
and  a  half  daily  two-stop  round  trips  be- 
tween the  Twin  Cities  and  Toronto  (OAO, 
Dec.  1.  1978). 

*  Baaed  upon  our  review  of  the  environ- 
mental evaluation  submitted  by  North  Cen- 
tral with  its  petition,  the  amendment  of  the 
certificate  will  not  be  a  "major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment"  within  the  mean- 
ing of  section  102(2KC)  of  the  National  En- 
vironmental Policy  Act  of  1969.  In  addition, 
siitce  the  proposed  service  by  North  Central 
will  not  result  in  the  near-term  consumption 
of  10  million  gallons  of  fuel,  our  action  here 
will  not  constitute  a  "major  regulatory 
action"  under  the  Energy  PoUcy  and  Con- 
servation Act  of  1975  (EPCA). 
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Central  is  a  citizen  of  the  United 
States  and  is  fit,  wllUng  and  able  prop- 
erly to  perform  the  air  transportation 
authorized  by  the  proposed  certificate 
amendment  and  to  conform  to  the 
provisions  of  the  Act  and  the  Board's 
rules,  regulations  and  requirements. 

All  Interested  persons  will  be  given 
20  days  from  the  date  of  service  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final.  Answers  to 
objections  shall  be  filed  not  later  than 
10  days  thereafter.  We  expect  such 
persons  to  direct  their  objections.  If 
any,  to  specific  Issues  smd  to  support 
such  objections  with  detailed  analysis. 
If  an  oral  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in 
detail  why  such  a  hearing  is  necessary' 
and  what  relevant  and  material  facts 
he  would  establish  through  such  a 
hearing  which  cannot  be  established 
in  written  pleadings.  Vague,  general  or 
unsupported  objections  wiU-not  be  en- 
tertained. 

Accordingly, 

1.  We  direct  all  Interested  persons  to 
show  cause  why  the  Board  should  not 
(1)  malLe  final  its  tentative  findings 
and  conclusions  stated  here,  and  (2) 
subject  to  the  disapproval  of  the  Presi- 
dent, issue  an  amended  certificate  of 
public  convenience  and  necessity  to 
North  Central  in  the  specimen  form 
attached: » 

2.  We  direct  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  the  Board's  tenta- 
tive findings  and  conclusions,  or  to  the 
Issuance  of  the  attached  specimen  cer- 
tificate to  file  with  the  Board  not  later 
than  February  15,  1979,  and  serve  on 
the  persons  named  in  paragraph  5 
below  a  statement  of  objections,  to- 
gether with  a  summary  of  testimony, 
statictical  data,  and  any  evidence  ex- 
pected to  be  relied  upon  to  support 
the  statement  of  objection.  Answers  to 
objections  shall  be  due  not  later  than 
February  28.  1979; 

3.  We  will  give  full  consideration  to 
timely  filed  and  properly  supported 
objections  before  taking  further 
action,  except  that  we  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions 
stated  here  if  we  determine  that  there 
are  no  factual  issues  presented  that 
warrant  the  holding  of  an  oral  eviden- 
tiary hearing;  * 

4.  In  the  event  no  objections  are 
filed,  all  fiirther  procedural  steps  will 
be  deemed  waived,  and  the  Secretary 
shall  enter  an  order  which  (1)  shall 
make  final  the  tentative  findings  and 
conclusions  stated  here,  and  (2)  sub- 


*In  order  to  give  North  Central  maximum 
'  flexibility  In  scheduling  its  aervlces,  we 
would  make  the  authority  permissive. 

*  Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


NOTICES 

Ject  to  the  disapproval  of  the  Presi- 
dent pursuant  to  section  801(a)  of  the 
Act.  shall  issue  an  amended  certificate 
to  the  applicant  In  the  specimen  form 
attached;  and 

5.  We  shall  serve  this  order  on  North 
Central  Airlines,  Inc.,  the  Ambassador 
of  Canada  In  Washington.  D.C.,  and 
the  United  States  Departments  of 
State  and  Transportation. 

We  shall  publish  this  order  in  the 
Federal  Register  and  shall  transmit  a 
copy  to  the  President  of  the  United 
States. 

By  the  Civil  Aeronautics  Board.  * 

Phyllis  T.  Kaylor. 
Secretary. 

tSFECIMEN  CERTIPICATE] 

CERTTPICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY 

(as  amended)  ' 

for  Route  8e-F 


NORTH  CENTRAL  AIRLING8.  INC 

is  authorized,  subject  to  the  provisions  of 
Title  IV  of  the  Fyderal  AvUtion  Act  of  1»58. 
as  amended,  and  the  Board's  orders,  rtiles. 
and  regulations,  to  engage  In  foreign  air 
transportation  of  penoas,  property,  and 
mail,  as  follows: 

1.  Between  the  terminal  point  Duluth. 
Minnesota-Superior.  Wisconsin,  and  the  ter- 
minal point  Thunder  Bay,  Canada. 

3.  Between  the  terminal  point  Detroit. 
Michigan,  and  the  terminal  point  Toronto, 
Canada. 

3.  Between  the  coterminal  points  Duluth/ 
Superior,  Minnesota,  and  Milwaukee.  Wis- 
consin, and  the  terminal  point  Winnipeg, 
Canada. 

4.  Between  the  terminal  point  Milwaukee 
Wisconsin,  and  the  terminal  point  Toronto, 
Canada. 

The  service  authorized  is  subject  to  the 
following  terms,  conditions  and  limitations: 

( 1 )  The  holder  shall  conduct  Its  operations 
in  accordance  with  all  treaties  and  agree- 
ments between  the  United  States  and  other 
countries,  and  the  exercise  of  the  privileges 
granted  by  this  certificate  shall  be  subject 
to  compliance  with  such  treaties  and  agree- 
ments, and  to  any  other  orders  Issued  by 
the  Board  for  the  purpose  of  requiring  com- 
pliance with  such  treaties  and  agreements. 

(2)  The  holder  shall  render  service  be- 
tween the  points  named  In  segments  1  and 
3,  except  as  temporary  suspensions  of  serv- 
ice may  be  authorized  by  the  Board.  The  au- 
thority to  serve  segments  3  and  4  Is  permis- 
sive. 

(3)  The  holder  may  continue  to  serve  reg- 
ularly any  point  named  through  the  airport 
last  regularly  used  to  serve  that  point 
before  the  effective  date  of  this  certificate. 
Upon  compliance  with  such  procedures  as 
the  Board  may  prescribe,  the  holder  may.  in 
addition,  regularly  serve  a  point  named  here 
through  any  convenient  airport. 

(4)  The  exercise  of  the  authority  granted 
shall  be  subject  to  the  holder's  first  obtain- 
ing required  operating  rights  from  the  Ca- 
nadian government. 

(5)  The.  holder's  authority  to  engage  in 
the  foreign  air  transportation  of  mail  in  the 


operations  listed  in  Appendix  A.  Categories 
I  and  II,  of  Order  ,  is  limited  to  car- 
riage on  a  nonsubsldy  basis.  Le.,  on  a  service 
mall  rate  to  be  paid  entirely  by  the  Post- 
master OeneraJ:  the  authority  listed  in 
these  categories  shall,  for  purposes  of  profit 
sharing,  be  treated  separately.  The  authori- 
ty to  operate  over  the  segments  listed  in 
Category  II  Is  conditioned  upon  compliance 
with  the  Interim  accounting  procedures  for 
profit  sharing  adopted  in  Docket  28800. 

The  exercise  of  the  privileges  granted  by 
this  certificate  shall  be  subject  to  such 
other  reasonable  terms,  conditions,  and 
limitations  required  by  the  public  Interest 
as  may  be  prescribed  by  the  Board. 

The  holder  acknowledges  and  agrees  that 
it  is  entitled  to  receive  only  service  mall  pay 
for  the  mail  service  rendered  or  to  be  ren- 
dered solely  in  connection  with  operations 
specified  in  paragraph  (5),  and  that  It  Is  not 
authorized  to  request  or  receive  any  com- 
pensation for  mall  service  rendered,  or  to  be 
rendered.  In  excess  of  the  amount  payable 
by  the  Postmaster  OeneraL 

This  certificate  shall  become  effective  on 
:  Provided,  however,  that  the  continu- 
ing effectiveness  of  the  authority  granted 
here  shall  be  conditioned  upon  the  timely 
payment  by  the  holder  of  such  license  fees 
as  may  be  prescribed  by  the  Board. 

The  Civil  Aeronautics  Board  has  directed 
its  Secretary  to  execute  this  certificate,  and 
affix  the  Board's  seal,  on  the . 


Secretary. 
(FR  Doc.  7»-3289  FUed  1-30-79:  8:45  am] 
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[Docket  34436:  Order  7B-1-I58I 

U.S.-MK)CAST  AND  PAI  EAST  FAtE  M- 
OtEASEO:  PAN  AMEtlCAN  WOtLO  All- 
WAYS,MC 
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Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.,  on  the  11th  day  of  January. 
1979. 

By  tariffs  filed  September  26,  1978. 
and  which  became  effective  on  Novem- 
t)er  10,  1978,  I>an  American  World  Air- 
ways, Inc.  (Pan  American),  increased 
its  passenger  fares  in  its  UJB.  Mideast 
and  U.S.-Far  East  (via  the  North  At- 
lantic) markets.'  First-class  fares  were 
Increased  approximately  seven  percent 
and  normsJ  economy  fares  were  In- 
creased by  about  two  to  three  percent. 
Most  promotional  fares  tooli  Increases 
ranging  between  three  and  seven  per- 
cent. The  carrier  stated  the  Increases 
are  to  bring  fares  on  these  routes  more 
into  line  with  winter  fare  increases 
filed  for  its  U.S. -Europe  routes;  *  to 
provide  needed  additional  revenue; 
and  to  move  the  fare  structure  in  the 
direction  favored  by  the  Board 
through  reducing  the  gap  between 
normal  and  promotional  fares. 


We  find  the  increases  in  all  normal 
economy  fares  and  certain  first-class 
fares,  all  of  which  were  inadvertently 
allowed  to  become  effective,  may  be 
unlawful,  and  so  we  will  siispend  them 
pending  investigation.  We  will  take  no 
action  against  the  revisions  to  the  re- 
maining first-class  fares  or  to  the  pro- 
motional fares,  which  we  will  permit 
to  remain  In  effect. 

We  have  previously  suspended  pro- 
posed increases  in  transatlantic 
normal  economy  fares  by  Orders  78-9- 
38,  August  23.  1978.  78-10-«l.  October 
6,  1978,  78-10-143,  October  20.  1978. 
and  78-11-93,  November  9.  1978. 

We  have  also  suspended  increased  in 
U.S.-Iran  normal  economy  fares,  as 
well  as  first-class  fares,  proposed  by 
Iran  Air  In  Order  78-12-58,  November 
28,  1978.  In  those  orders,  we  discussed 
our  reasons  for  the  suspensions  at 
great  length.  The  factors  that  led  to 
our  decisions— chiefly,  the  virtual  ab- 
sence of  price  competition  in  normal 
economy  fares  in  those  markets,  the 
fact  that  these  fares  contain  generous 
allowances  for  facilities  unrelated  to 
direct,  point-to-point  service  (e.g., 
stopover  and  circuity  privileges),  and 
the  lack  of  alternative  "on-demand" 
fares— all  apply  equally  to  Pan  Ameri- 
can's mideast  and  Par  East  markets 
and  we  incorporate  our  earlier  find- 
ings here.  There  has  been  no  change 
In  market  conditions  or  the  carrier's 
pricing  strategy,  and  Pan  American 
has  not  proposed  on-demand  alterna- 
tives as  we  have  suggested  to  all  carri- 
ers In  the  past.  Consequently,  we  will 
suspend  the  effective  increases  in  its 
normal  economy  fares  In  these  two 
areas. 

Certain  countries,  where  first-class 
fares  are  increased,  have  ordered  ap- 
plication of  a  weight-based  baggage 
system  in  transportation  affecting 
United  States  points.  They  are 
Czechoslovakia.  Hungary,  Iran,  Paki- 
stan, the  UJ5.S.R.,  and  Yugoslavia.  In 
our  Iran  Air  order,  we  suspended  that 
carrier's  first-class  fare  increases  be- 
cause it  applies  the  weight  system 
which  ties  excess-baggage  charges  to 
the  first-class  fare.  Hence,  the  higher 
fares  would  have  produced  Increases  in 
excess-baggage  charges  already  found 
unlawfully   high  by  the  Board.*  For 


'All  Memben  coDcaiTtA. 


■Air  Tariffs  Coriwration.  Agent.  Tariff 
C-A.B.  No.  71. 

'Pan  American's  D.8. -Europe  normal 
economy  fare  Increases  were  suspended  by 
Order  78-10-41.  October  5. 1978. 


*Bagoo.ae  AUoieance  Tariff  Rules  in  Over- 
seas and  Foreign  Air  Transportation,  Order 
78-3-81.  March  12.  1976.  where  the  Board 
concluded  that  space,  not  weight,  is  the 
principal  factor  determining  the  value  of 
baggage  services:  weight  may  not  be  the  sole 
drterminant  of  the  amount  of  baggage  a 
passenger  may  carry  without  additional 
charge:  and  an  excess  baggage  charge  as- 
sessed at  the  rate  of  one  percent  of  the  first- 
class  fare  per  kilogram  is  unjust  and  unrea- 
sonable and  in  violation  of  section  404(a)  of 
the  Federul  Aviation  Act  of  1958.  See  also 
Orders  78-4-80.  April  14.  1978:  78-1-68.  Jan- 
uary 17.  1978;  77-4-97.  Aprtl  20.  1977;  77-3- 
96.  March  7.  1977;  and  76-5-26.  May  10, 
1976. 


NOTICES 

the  same  reasons  we  will  suspend  Pan 
American's  increased  first-class  fares 
from  these  six  countries  to  the  United 
States. 

Accordingly,  under  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  particu- 
larly sections  102.  204(a)  403.  801  and 
1002(J)(2)  thereof: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  the  Appendix 
hereof,  and  rules  and  regulations,  or 
practices  affecting  such  fares  and  pro- 
visions, are  or  wllll  be  discriminatory, 
unduly  preferential,  unduly  prejudi- 
cial or  otherwise  unlawful,  and  If  we 
find  them  to  be  unlawful,  to  act  appro- 
priately to  prevent  the  use  of  such 
fares,  provisions  or  rules,  regulations, 
or  practi<jes; 

2.  Pending  hearing  and  decision  by 
the  Board,  we  hereby  suspend  the 
trariff  provisions  specified  in  the  at- 
tached Appendix  and  defer  their  use 
from  January  25,  1979.  to  and  includ- 
ing January  24.  1980.  imless  otherwise 
ordered  by  the  Board,  and  shall 
permit  no  changes  to  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  We  shall  submit  this  order  to  the 
President  *  and  It  shall  become  effec- 
tive on  January  25,  1979;  and 

4.  We  shall  file  copies  of  this  order 
in  the  aforesaid  tariffs  and  serve  them 
upon  Pan  American  World  Airways. 
Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor. 
Secretary. 

Appdtdix 

THAlfSATLAirriC  PASSEMOKK  FAUS  TARirr  NO.  A- 
1,  C.A.B.  MO.  71,  ISSUED  BT  AIB  TARITFS  COB- 
PORATIOH,  AGXHT 

1.  All  Basic' Normal  Economy  Class  Fares 
(YL)  in  U.S.  Dollars  and  FCVs  between 
New  York.  New  York,  on  the  one  hand,  and 
the  following  points,  on  the  other,  on  pages 
shown  in  connection  therewith: 

Abadan  and  Aden  on  10th  Revised  Page  533 

and  11th  Revised  Page  534; 
Auckland,  Baghdad.  Bahrain,  Bangkok  and 

Basra  on  10th  Revised  Page  534  and  11th 

and  12th  Revised  Pages  535: 
Bombay  on  6th  Revised  Page  535  and  11th 

and  12th  Revised  Pages  536: 
Calcutta  and  Colombo  on  7th  Revised  Page 

537  and  10th  and  1  Ith  Revised  Pages  538: 
Dacca.  Delhi.  Dhahran,  Doha  and  EKibai  on 

7  th  Revised  Page  538; 
Dacca  on  10th  and  11th  Revised  Pages  538; 
Delhi,  Dhahran.  Doha  and  Dubai  on  lOtb 

and  nth  Revised  Pages  538- A; 
Ho  Chi  Mlnh  City  on  8th  and  9th  Revised 

Pages  538-C: 
Hong  Kong.  Isfahan  and  Jakarta  on  5th  Re- 
vised Page  538-B  and  8th  and  9th  Revised 

Pages  538-C; 
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Jeddah.  Kabul,  Kandahar  and  Karachi  on 
5th,  8th  and  9th  Revised  Pages  538-C: 

Kathmaiulu  on  5tb  Revised  Page  538-C  and 
8th  Revised  Page  538-D: 

Kuala  Lumpur  and  Kuwait  on  5th,  8th  and 
9th  Revised  Pages  538-D; 

Madras  on  5th,  6th,  8th  and  9th  Revised 
Paces  538-E: 

Manila  on  5th.  8th  and  9th  Revised  Pages 
5S8-F: 

Noumea  and  Okinawa  on  6th.  11th  and  13th 
Revised  Pages  539: 

Peking,  Phnom  Henh.  Rangocm  and  Rawal- 
pindi on  8th.  9th.  10th,  Uth  and  12th  Re- 
vised Pages  540: 

Shiraz  and  Shanghai  on  7th.  8th,  9th.  10th 
and  Uth  Revised  Pages  542:  and 

Taipei,  Teheran  and  Tokyo  on  3rd  and  4th 
Revised  Pages  542-A. 

2.  AD  basic  Normal  Economy  Class  Fares 
CYL)  in  UJ3.  Dollars  from  New  York,  New 
York,  on  the  one  hand,  to  the  following 
points,  on  the  other,  on  pages  shown  in  con- 
nection therewith: 

Brisbane  on  6th  Revised  Page  536  and  10th 

and  Uth  Revised  Pages  537: 
Darwin  on  7th  Revised  Page  538; 
Darwin  on   10th  and   Uth  Revised  Pages 

538- A: 
Melbourne   on   5th.   8th   and   9th   Revised 

Pages  5S8-F; 
Singapore  on  7th.  8th,  9th.  IMta  and  Uth 

Revised  Pages  542;  and 
Sydney  on  3rd  and  4th  Revised  Pages  542-A. 

3.  All  First  cnass  Fares  tn  FCU's  to  Boston 
and  New  York  from  the  following  points  on 
the  pages  shown  in  connection  therewith: 

Budapest  on  12th  Revised  Page  528- A: 
Belgrade    and    Bratislava   on    6th    Revised 

Page  535  and  Uth  and  12th  Revised  Pages 

536: 
Brno  and  Budapest  on  6th  Revised  Page  536 

and  10th  and  Uth  Revised  Pages  537; 
Dubrovnlk   on  7th  Revised  Page  538  and 

10th  and  Uth  Revised  Pages  538- A; 
Isfahan  on  5th  Revised  Page  538-B  and  8th 

and  9th  Revised  Page  S38-C: 
Karachi  on  Sth,  8th  and  9th  Revised  Page 

538-C; 
Kiev  on  5th  Revised  Page  536-C  and  8tb 

and  9th  Revised  Pages  538-D; 
Leningrad   on   5tb,   8th   and   9th  Revised 

Pages  538-D: 
LtubUsna  on  5th  Revised  Page  538-D  and 

6th  Revised  Page  538-E: 
Moscow  on  5th,  Sth  and  9th  Revised  Pages 

638-P; 
Prague  and  Rawalpindi  on  8th,  9tb,  10th, 

Uth  and  12th  Revised  Pages  540: 
Bhlraz  and  Split  on  7th,  8th,  9th,  10th  and 

Uth  Revised  Pages  542: 
Titograd  on  3rd  and  4th  Revised  Pages  542- 

A;  and 
Zagreb  on  9th,  10th.  Uth,  13th  and  13th 

Revised  Pages  543. 

[FR  Doc.  79-3290  FUed  1-30-79:  8:45  am] 
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lOrde-  79-1-67,  Docket  34073,  etc.] 
UNITED  A«  LINES,  MC,  BT  AL 
Or4ar  T*  Wham  i 


*We  submitted  this  order  to  the  President 
on  January  IS,  1979. 
*  AD  Members  oonctirred. 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  January.  1979.  Ap- 
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plicantx  of  United  Air  Lines.  Inc.. 
American  Airlines,  Inc.,  Southern  Air- 
ways, Inc..  Allegheny  Airlines.  Inc., 
Braniff  Airways,  Inc.,  Continental  Air 
Lines.  Inc.,  Ozark  Air  Lines.  Inc..  Delta 
Air  Lines,  Inc..  Piedmont  Aviation. 
Inc..  Ozark  Air  Lines.  Inc..  for  certifi- 
cate authority.  Dockets  34073.  32801. 
33628,  32917,  34105,  32864,  33892, 
33596,  33742.  33679.  33888.  34112, 
34113,  33932,  33999.  29622.  34169. 
34192.  34221. 

iMTROOCCnOlf 

This  order  will  deal  with  two  series 
of  pleadings— those  concerning  appli- 
cations for  Memphis-Houston  authori- 
ty and  those  relating  to  applications 
for  Memphis-Norfolk.  Denver.  Las 
Vegas,  San  Diego,  San  Francisco/Oak- 
land/San Jose.  Seattle  authority.  We 
have  decided  to  consolidate  all  pend- 
ing applications  that  propose  to  in- 
crease service  in  these  Memphis  mar- 
kets and  dispose  of  them  by  show 
cause  procedures. 

MzMPHis-NoRroLK,  rr  al. 

On  June  2,  1978,  United  Air  lines 
filed  an  applications  to  amend  its  cer- 
tificate of  public  convenience  and  ne- 
cessity to  allow  it  to  provide  improved 
service  to  Memphis,  Teruiessee 
(Docket  32801).  It  proposed  service  be- 
tween Memphis  and  Norfolk-Virginia 
Beach-Portsmouth-Chesapeake  / 

Denver  /  Las  Vegas  /  San  Diego  /  San 
Francisco  /  Oakland  /  San  Jose  and 
Seattle-Tacoma.  On  the  same  date,  it 
filed  a  motion  for  expedited  treatment 
of  its  application,  and  submitted  its 
service  proposals. '  In  its  motion,  it  em- 
phasized the  importance  of  quickly  in- 
creasing the  operating  flexibility  at 
Memphis  in  order  to  make  Memphis  a 
major  transportation  hub  and  draw 
some  of  the  traffic  from  the  congested 
Atlanta  area.  It  is  convinced  that  the 
Initiation  of  these  new  routes  will  pro- 
vide the  public  with  lower  fares,  better 
schedules  and  more  direct  routings, 
and  it  expects  to  earn  a  profit  of 
$401,000  in  its  first  year  of  operation. 

On  June  13.  1978.  Southern  Airways 
filed  an  application  for  authority  be- 
tween Memphis  and  Denver/Las 
Vegas/San  Prancisco/Oakland/San 
Jose  and  San  Diego,  and  moved  to  con- 
solidate its  application  with  Unlted's. 
(Docket  32864)  Concurrently,  if  fUed 
an  answer  in  support  of  Unlted's  re- 
quest for  expedited  treatment. 

On  June  27.  1978.  Continental  Air 
Lines  filed  an  answer  urging  us  to  in- 
clude the  Memphis- Houston  and  Mem- 
phis-Kansas City  markets  in  any  con- 
sideration of  Unlted's  application.*  On 


'Dnited's  motion  received  support  from 
the  civic  p€utles  of  Denver.  Raleigh/ 
Durham.  Memphis.  Charlotte.  Las  Vegas-Se- 
attle, and  Richmond.  Petitions  for  leave  to 
intervene  were  filed  by  the  Denver  civic  par- 
ties and  the  Commonwealth  of  Virginia. 

■Continental  tubsequently  applied  for 
Memphis-Houston  authority  on  October  31. 


NOTICES 

the  same  date.  American  Airlines  ap- 
plied for  Memphis-San  Francisco/ 
Oakland/San  Jose  authority  and 
moved  to  consolidate  it  application 
with  Untleds  (Docket  32917). 

On  October  2.  1978.  Allegheny  Air- 
lines filed  an  application  for  Memphls- 
Norfolk-Denver/Las  Vegas/San 

Dlego/San  Francisco/Seattle  authori- 
ty and  also  moved  to  consolidate  with 
Unlted's  application  (Docket  33596). 

On  December  5.  1978.  DelU  Air 
Lines  filed  a  motion  to  consolidate  Its 
application  in  Docket  29622  for  Mem- 
phis-Denver authority  with  Unlted's. 
and  requested  exemption  authority 
for  that  market  in  Docket  34169.  On 
December  15.  1978.  Braniff  filed  an 
answer  in  opposition  to  Delta's  exemp- 
tion request. 

On  November  17.  1978.  United  ap- 
plied for  exemption  authority  in  the 
markets  for  which  it  applied  in  Docket 
32801  (Docket  34073).  Unlted's  exemp- 
tion request  received  support  from  the 
City  and  Chaml)er  of  Commerce  of 
Memphis  and  the  Raleigh/Durham 
Airxwrt  Authority. 

On  November  17.  1978.  Continental 
applied  for  Memphis-Denver  authority 
and  sought  consolidation  of  its  appli- 
cation with  Unlted's  (Docket  34112).  It 
concurrently  filed  for  exemption  au- 
thority for  that  market  (Docket 
34113).' 

On  November  27.  1978.  American  ap- 
plied for  exemption  authority  in  the 
Memphis-San  Francisco  market 
(Docket  34105). 

American.  Southern  and  Continen- 
tal filed  answers  stating  that  they  had 
no  objection  to  the  consideration  of 
Unlted's  exemption  request,  provided 
that  their  own  applications  in  these 
markets,  found  In  Dockets  34105 
(Memphls-San  Francisco,  only),  32864 
and  34113,  respectively,  are  simulta- 
neously considered. 

On  December  12,  1978,  Ozark  ap- 
plied for  Memphis-Norfolk/Denver/ 
Las  Vegas/San  Dlego/San  Francisco/ 
Seattle/Tacoma  nonstop  authority  in 
Docket  34221  and  requested  consolida- 
tion of  its  application  with  Unlted's. 

We  received  no  answers  from  any  of 
the  Incumbents  In  the  markets  at  issue 
to  any  of  the  pleadings  filed. 

MxMPHis-HonsTOif 

On  October  6.  1978.  American  fUed 
an  application  for  an  amendment  to 
Its  certificate  of  public  convenience 
and  necessity  to  allow  It  to  provide 
nonstop  service  between  Memphis  and 
Houston.  (Docket  33628).  accompanied 
by  a  motion  for  hearing. 


1978  (Docket  33888).  No  carrters  have  ap- 
plied for  Memphis- Kansas  City  authority, 
and  for  that  reason,  we  are  denying  Contin- 
ental's request  to  consolidate  that  market 
into  the  present  case. 

'Continental  included  its  traffic  and  fi- 
nancial Information  in  its  motion  to  consoli- 
date. Its  environmental  data  was  filed  in  its 
exemption  request. 


In  its  motion.  American  states  that 
the  growth  of  Memphis  and  Houston 
in  population  and  in  economic  status 
demands  additional  air  service;  that 
the  t>est  avenue  to  improve  service  is 
competition;  and  that  it  is  prepared  to 
bring  effective  competition  to  the 
Memphis-Houston  market.  It  proposes 
to  provide  eight  dally  nonstop  flights 
at  convenient  hours,  which  will  permit 
numerous  on-line  connecting  opportu- 
nities, and  provide  low-fare  benefits 
with  its  Super  Saver  fares.  It  expects 
to  generate  an  operating  profit  of 
$2,995,000. 

On  October  13.  1978.  Braniff  Air- 
ways fUed  an  application  for  nonstop 
authority  In  the  Identical  market,  as 
well  as  a  motion  to  consolidate  its  ap- 
plication with  that  of  American 
(Docket  33679).  We  also  received  appli- 
cations and  motions  to  consolidate 
from  Allegheny  Airlines  on  October 
23.  1978  (Docket  33742).  Continental 
on  October  31.  1978.  (Docket  33888) « 
Southern  on  October  31,  1978  (Docket 
33892).  Ozark  Air  Lines  on  November 
13.  1978  (Docket  33999).  and  Piedmont 
Aviation  on  December  7.  1978  (Docket 
34192). 

An  incimibent  In  the  market.  Delta 
Air  Lines,  filed  an  answer  in  opposi- 
tion to  American's  hearing  request  on 
November  6,  1978.' 

On  November  6.  1978.  we  also  re- 
ceived a  motion  from  Continental  to 
consolidate  its  application  for  Hous- 
ton-St.  Louis-Chicago  authority 
(Docket  33932).* 

TDVTATivs  rtirnnfos  and  coifCLUSions 

We  tentatively  conclude,  on  the 
basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  award 
multiple  authority  on  a  Category  II 
subsidy-Ineligible  basis  in  the  Mem- 
phis-Norfolk/Denver-Las Vegas/San 
Dlego/San  Pranclsco/Oakland/San 
Jose/Seattle/Houston  markets  and  to 
grant  the  applications  of  United. 
Southern.  American.  Allegheny,  Bran- 
iff, Continental.  Ozark.  Delta.  Pied- 
mont, and  any  other  fit.  willing  and 
able  applicant  whose  fitness,  willing- 
ness and  ability  can  be  established  by 


*On  November  3.  1978.  Continental 
amended  its  motion  to  consolidate  by  in- 
cluding its  service  proposals  to  enable  us  to 
process  its  application  along  with  that  of 
American  IX  we  decide  to  use  show  cause 
procedures. 

'In  its  answer.  DelU  stated  that  Ameri- 
can's motion  for  hearing  should  t>e  denied 
because:  (1)  the  Memphis- Houston  market 
Is  well-served;  (3)  we  have  more  preaaing 
matters  at  hand:  aiMl  (3)  since  in  another 
proceeding  (Docket  33503)  American  op- 
posed Branlffs  motion  for  hearing  on  the 
above  two  grounds,  we  should  be  consistent 
and  deny  both  bearing  requests. 

*  In  support  of  Its  motion.  Continental  em- 
phasizes the  advantage  to  us  and  to  the 
public  of  conducting  broadly-scoped,  linear 
route  prooeedlnga. 


officially  noticeable  data.^  Further,  we 
tentatively  conclude  that  no  oral  evi- 
dentiary hearing  Is  needed  here  since 
there  are  no  material  determinative 
Issues  of  fact  requiring  such  a  hearing 
for  their  resolution. 

Under  the  Airline  Deregulation  Act 
of  1978.  we  must  approve  an  applica- 
tion for  certificate  authority  unless  we 
find,  by  a  preponderance  of  the  evi- 
dence, that  approval  would  not  be  con- 
sistent with  the  public  convenience 
and  necessity  (Pub.  L.  No.  95-504.  sec- 
tion 14).  The  new  Act  creates  a  pre- 
suimption  that  the  grant  of  all  applica- 
tions is  consistent  with  the  public  con- 
venience ahd  necessity.  It  places  on 
any  opponents  of  these  applications 
the  burden  of  proving  them  Inconsist- 
ent with  the  public  convenience  and 
necessity  (Pub.  L.  No.  95-504,  section 
14).  To  given  such  opponents  a  reason- 
able opportunity  to  meet  an  admitted- 
ly heavy  burden  of  proof,  it  Is  our  view 
that  applicants  must  indicate  what 
type  of  service  they  would  provide  if 
they  served  the  markets  at  issue.  This 
doesn't  mean  that  an  applicant  must 
show  that  it  will  provide  service  if  it 
receives  authority,  but  rather  what 
the  nature  of  its  service  would  be  if  it 
decided  to  serve.  We  will  give  all  exist- 
ing and  further  applicants  IS  days 
from  the  date  of  service  of  this  order 
to  supply  data,*  in  order  to  give  inter- 
ested persons  sufficient  information 
on  the  nature  of  the  applicant's  pro- 
posal to  assess  consistency  with  the 
public  convenience  and  necessity.  Our 
tentative  findings  concerning  all  appli- 
cants that  have  not  filed  illustrative 
service  proposals  are  contingent  on 
such  filings. 

Our  tentative  conclusions  comport 
with  the  letter  and  spirit  of  the  Air- 


'  Officially  noticeable  data  consist  of  that 
information  filed  with  lu  under  section 
302.34<m)  of  our  Rules  of  Practice.  Appli- 
cants whose  fitness  cannot  t>e  so  established 
must  make  a  showing  of  fitness,  as  well  as 
dealing  with  any  questions  under  sections 
408  and  409  of  the  Act.  Should  such  applica- 
tions be  filed,  we  will  then  consider  how  to 
deal  with  them. 

On  the  basis  of  officially  noticeable  data, 
we  find  that  United,  American.  Southern. 
Allegheny.  Braniff.  Continental.  Ozark. 
Delta  and  Piedmont  are  citizens  of  the 
United  SUtes  and  are  fit.  willing  and  able  to 
perform  the  air  services  proposed  and  to 
conform  to  the  provisions  of  the  Act  and 
our  rules,  regulations  and  requirements. 

'They  should  submit  an  illustrative  sched- 
ule of  service  in  the  markets  at  issue,  which 
shows  all  points  that  they  might  choose  to 
serve,  the  tyi>e  and  capacity  of  the  equip- 
ment they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over  the 
segments.  Por  the  markets  at  Issue  only, 
they  should  also  provide  an  environmental 
evaluation  as  required  by  Part  313  of  our 
Regulations,  and  an  estimate  of  the  ^dlons 
of  fuel  to  be  consumed  In  the  first  year  of 
operations  in  the  markets  if  they  instituted 
the  proposed  lervloe  as  well  as  a  statement 
on  the  availability  of  the  required  fueL 
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line  Deregulation  Act  of  1978.  particu- 
larly the  declaration  of  policy  set 
forth  in  Section  101  which  instructs  us 
to  rely,  to  the  maximum  extent  possi- 
ble, on  competitive  forces,  including 
potential  competition.'*  See  our  gener- 
al conclusions  about  the  benefits  of 
multiple  authority  in  Improved  Au- 
thority to  Wichita  Case,  et  al..  Order 
78-12-106,  December  14,  1978.  Accord- 
ingly, we  conclude  that  it  Is  desirable 
to  award  the  additional  authority 
sought  by  the  applicants,  whether  or 
not  services  are  in  fact  operated.  The 
existence  of  additional  operating 
rights  in  markets  now  being  served  by 
incumbent  carriers  or  authorized  to  be 
served  will  best  effect  the  statute's 
policy  objective  of  placing  maximum 
reliance  on  the  decisions  of  the  mar- 
ketplace. This  will  occur  because 
newly  authorized  carriers  may  actual- 
ly enter  the  market  in  order  to  satisfy 
unmet  demand,  both  In  terms  of  price 
and  service,  or  because  inctunbents 
will  be  encouraged  by  the  realistic 
threat  of  entry  to  meet  that  demand. 
Because  demand  is  dynamic  in  charac- 
ter and  therefore  constantly  changing, 
the  most  effective  means  to  assure 
that  competitive  forces  will  operate 
quickly  and  efficiently  is  to  award 
multiple  operating  au'.horlty  to  carri- 
ers that  are  fit,  willing  and  able  to  pro- 
vide service. 

Notwithstanding  the  foregoing  ten- 
tative conclusions  in  support  of  multi- 
ple permissive  authority  in  this  pro- 
ceeding, we  wish  to  make  clear  that  we 
in  no  way  desire  to  deter  objections 
that  might  be  asserted  under  the  1978 
Act  by  air  carriers,  civic  interests  or 
other  interested  persons.  The  new 
statute  contains  a  completely  revised 
declaration  of  policy  In  section  102,  as 
well  as  numerous  additional  and  modi- 
fied substantive  provisions.  Some  of 
these  statutory  changes  relate  to  con- 
siderations not  expressly  covered  in 
the  preceding  statute.  For  example, 
while  diversion  from  existing  carriers 
will  not  be  given  decisive  weight  in  re- 
jecting applications  for  new  authority 
except  upon  an  extraordinary  showing 
of  financial  jeopardy  on  the  part  of 
one  or  more  existing  air  carriers,  with 
the  consequent  loss  of  air  service 
which  cannot  be  immediately  re- 
placed, other  provisions  suggest  that 
the  Congress  desires  us  to  take  into  ao- 


'Seetion  103(a)  spedfles  as  being  In  the 
public  Interest,  among  other  things: 

"The  placement  of  maximum  reliance  on 
competitive  market  forces  and  on  actual  and 
potential  competition  (A)  to  provide  the 
needed  air  transportation  system,  and  (B)  to 
enoourage  efficient  and  well-managed  earri- 
ert  to  earn  adequate  profits  and  to  attract 
capital"  and  "The  encouragement,  develop- 
ment, and  maintenance  of  an  air  tranqxMta- 
tion  system  relying  on  actual  and  potential 
competition  to  provide  efficiency.  Innova- 
tion, and  low  prices,  and  to  determine  the 
variety,  quality,  and  price  of  air  transporta- 
tion service." 
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count  other  factors.  These  include,  but 
are  not  limited  to.  satellite  airport 
questions,  the  degree  of  concentration 
within  the  industry  and  safety.  Any 
party  in  this  proceeding  may  explain 
in  full  why  the  authority  that  we  pro- 
pose to  grant  should  not  issue.  Such 
explanations  should  apply  specifically 
to  the  appllcatipns  In  Issue,  and  should 
be  sufficiently  detailed  to  overcome 
the  statutory  presumption  of  favora- 
ble treatment  that  the  Act  bestows  on 
applications. 

Upon  review  of  the  environmental 
evaluations  submitted  by  American. 
Continental  and  United  in  their  appli- 
cations, to  which  no  answers  have 
been  filed,  we  find  that  our  decision  to 
award  them  authority  does  not  consti- 
tute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental 
Policy  Act  of  1969.  or  a  major  regula- 
tory action  imder  the  Energy  Policy 
and  Conservation  Act  of  1975.  We  re- 
serve Judgment  on  the  environmental 
consequences  of  other  applications, 
pending  submission  of  environmental 
data. 

We  have  tentatively  decided  not  to 
hyphenate  San  Francisco,  Oakland 
and  San  Jose.  If  any  carrier  does  not 
use  its  Oakland-Memphis  or  San  Jose- 
Memphis  authority,  another  carrier 
can  obtain  that  authority  under  sec- 
tion 401(dK5)  of  the  Act  as  long  as 
Oakland  and  San  Jose  are  listed  as 
separate  points  on  the  first  carrier's 
certificate  (See  Order  78-11-41).  We 
find  this  approach  more'  consistent 
with  the  Act's  declaration  of  policy 
which  calls  on  us  to  encourage  air 
service  at  xnajor  urban  areas  through 
secondary  or  satellite  airports.'* 

We  have  also  decided  that  it  Is  not 
consistent  with  the  public  interest  to 
grant  the  exemption  requests  of 
United.  Delta,  Continental,  and  Ameri- 
can. Although  the  Airline  Deregula- 
tion Act  of  1978  has  liberalized  the  cri- 
teria for  granting  exemptions,  certifi- 
cation remains  the  morm  under  the 
Act.  We  have  been  shown  no  deficien- 
cies of  service  of  other  reasons  for 
granting  the  exemptions  here  and  for 
giving  United.  Delta,  Continental,  and 
American  a  head-start  over  the  other 
carriers  to  whom  we  propose  to  grant 
authority."  Moreover,  the  fact  that  we 


••We  will  give  United  15  days  to  file  any 
revisions  to  Its  Illustrative  service  proposal 
for  the  Bay  Area. 

"The  1977  Interline  and  connecting  O&D 
for  Monphls-Norfolk  was  18.330,  served  by 
three  round-trip  single-plane  flights  per 
day:  for  Memphis-Denver  95.030  with  seven 
round-trip  single-plane  flights  per  day  (in- 
cluding one  nonstop):  for  Memphls-Lss 
Vegas  9.770  with  two  round-trip  single-plane 
flights  each  dar.  for  San  Diego  16.490 
served  by  one  round-trip  single-plane  flight 
and  substantial  connecting  flights:  for  San 
Frandsoo/Oakland/San  Jose  44,520  with 
Footnotes  continued  on  next  page 
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hAve  decided  to  deal  with  the  api>lica- 
tlons  expeditiously  through  show 
cause  procedures  further  supports  our 
decision  to  deny  the  requested  exemp- 

tlODS. 

We  will  give  iiiierested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
fiiulings  and  conclusions  set  forth  here 
should  not  be  made  final:  answers  will 
be  due  within  10  days  thereafter.  We 
expect  such  persons  to  direct  their  ob- 
jections, if  any,  to  specific  markets, 
and  to  support  such  objections  with 
detailed  economic  analysis.  If  an  evi- 
dentiary hearing  is  requested,  the  ob- 
jector should  state  in  detail,  why  such 
a  hearing  is  necessary  and  what  rele- 
vant and  material  facts  he  would 
expect  to  establish  through  such  a 
proceeding  that  cannot  be  established 
in  written  pleadings.  We  will  not  en- 
tertain general,  vague,  or  unsupported 
objections.  We  remind  objectors  that 
under  the  1978  Act  they  have  the 
burden  of  proving  why  the  awards  pro- 
posed here  will  not  be  consistent  with 
the  public  convenience  and  necessity. 

Accordingly,  1.  We  direct  all  interest- 
ed persons  to  show  cause  why  we 
should  not  issue  an  order  making  final 
the  tentative  findings  and  conclusions 
stated  above  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  American  Airlines  for  Route  4, 
Southern  Airways  for  Route  98.  Alle- 
gheny Airlines  for  Route  97.  Continen- 
tal Air  Lines  for  Route  29,  Braniff  Air- 
ways for  Route  9,  Ozark  Air  Lines  for 
Route  107,  and  Piedmont  Aviation  for 
Route  87  so  as  to  authorize  the  carri- 
ers to  engage  in  nonstop  operations 
between  Memphis,  on  the  one  hand, 
and  Houston,  on  the  other,  amending 
the  certificate  of  public  convenience 
and  necessity  of  United  Air  Lines  for 
Route  51  so  as  to  authorize  it  to 
engage  in  nonstop  operation  between 
Memphis,  on  the  one  hand,  and  Nor- 
folk-Virginia Beach-Portsmouth- 
Chesapeake,  Denver,  Las  Vegas.  San 
EHego,  San  FYandsco,  Oakland.  San 
Jose,  and  Seattle-Tacoma.  on  the 
other,  amending  the  certificate  of 
Southern  Airways  for  Route  98  so  as 
to  permit  it  to  engage  In  nonstop  oper- 
ations between  Memphis,  on  the  one 
hand,  and  Denver.  Las  Vegas.  San 
Diego  and  San  Franciso.  Oakland,  and 
San  Jose,  on  the  other;  amending  the 
certificate  of  Allegheny  Airlines  for 
Route  97  so  as  to  permit  it  to  engage 
in  nonstop  operations  between  Mem- 
phis, on  the  one  hand,  and  Norfolk- 
Virginia  Beach-Portamouth-Chesa- 
peake.  Denver,  Las  Vegas.  San  Diego, 
San  Francisco,  and  Seattle,  on  the 
other:   amending    the   certificates   of 


Footnotes  continued  from  last  page 
four   round-trU)    plnsle-plane    flights   each 
day:    and   ScatXle-Tacoma.    9.760   with    no 
sliigle-plaae  servioe  but  numerous  connect- 
ing flights. 


Continental  lor  Route  29  and  Delta 
for  Route  34  so  as  to  permit  them  to 
engage  in  nonstop  operatioas  between 
Memphis,  on  the  one  hand,  and 
Denver,  on  the  other;  amending  the 
certificate  of  public  convenience  and 
necessity  of  Ozark  Air  Line  for  Route 
107  so  as  to  authorize  it  to  engage  in 
nonstop  operations  between  Memphis, 
on  the  one  hand,  and  Norfolk,  Denver, 
Las  Vagas,  Ban  Diego.  San  Pranciaco. 
and  Seattle-Tacoma.  on  the  other,  and 
amending,  to  grant  any  of  the  authori- 
ty in  issue,  the  certificates  of  any 
other  fit,  willing  and  able  applicants. 
the  fitness  of  which  can  be  established 
by  officially  noticeable  material; 

2.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  pro- 
posed findings,  conclusions,  or  certifi- 
cate amendments  set  forth  here,  to 
file  with  us  and  serve  upon  all  persons 
listed  in  paragraph  12,  no  later  than 
Fetu-uary  23.  1979.  a  statement  of  ob- 
jections, together  with  a  sununary  of 
testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections:  answers 
stiall  be  due  no  later  than  March  5. 
1979; 

i.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  and 
issues  raised  by  the  objections  before 
we  take  further  action;  *» 

4.  In  the  event  no  objections  are 
ffled,  we  will  deem  all  further  proce- 
dural steps  to  have  been  waived  and 
we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here; 

6.  We  grant  the  motions  of  Braniff, 
Allegheny,  Continental.  Southern. 
Ozark,  and  Piedmont  to  consolidate 
their  applications  in  Docket  33679. 
33742,  33888,  33892,  33999,  and  34192. 
respectively,  with  American's  applica- 
tion in  Docket  33628; 

6.  We  deny  the  motion  of  Continen- 
tal to  consolidate  its  application  in 
Docket  33932  with  American's  applica- 
tion in  Docket  33628; 

7.  We  grant  the  motions  of  South- 
em,  American,  Allegheny.  Continental 
Delta,  tmd  Ozark  to  consolidate  their 
applications  in  Dockets  32864.  32917. 
33596.  34112.  29622.  and  34221  respec- 
tively, with  Unlted's  application  In 
Docket  32801; 

8.  We  grant  the  motions  of.  Conti- 
nental to  coosolidate  the  Memphis- 
Houston  market  with  our  considera- 
tion of  the  Memphis-Norfolk,  et  oL 
markets;  to  the  extent  that  Continen- 
tal requested  the  inclusion  of  the 
Memphis-Kansas  City  market*  Us 
motion  is  deoied; 

9.  We  crairt  the  petitions  of  the 
Denver.  Norfolk,  and  Commonwealth 


■^Slace  proviiian  it  made  for  the  ttUng  at 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 


of  Viisinia  parties  far  leave  to  inter- 
vene in  Docket  S2t01; 

10.  We  deny  the  exemptkm  requests 
of  United  in  Docket  S407S,  Gontinai- 
tal  in  Docket  84113.  Delta  in  Docket 
34169,  and  American  in  Docket  S410S; 

11.  We  direct  Southern.  American, 
Allegheny.  Braniff.  Ozark,  Delta,  Pied- 
mont and  any  other  applicant  for  the 
authority  in  issue  here  to  file  the  data 
set  forth  in  footnote  8  no  later  than 
February  8.  1970:  and 

12.  We  will  serve  a  copy  of  this  order 
upon  all  persons  named  in  the  servioe 
lists  of  Docket  32801  and  33628. 

We  wUl  publish  this  order  In  the 

PZUCRAL  RBCISTKB. 

By  the  ClvQ  Aeronautics  Board. 

Phyllis  T.  Kaylok," 
Secretan/. 
CFR  Doc.  7»-S288  FQed  l-SO-79:  «:4S  ami 
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DEPARTMENT  OF  COMMERCE 

MatliMil  B«r»a«  of  Standard* 

FSOCKAL  STANDAAO  COftOL  (RPS  PUt  ll-l) 

fT«po*«4  Inlaiptw tatlow 

Under  the  provisions  of  Pub.  L.  89- 
806  and  Executive  Order  11717.  the 
Secretary  of  Commerce  is  authorized 
to  establish  uniform  Federal  ADP 
Standards.  Interpretation  number  5  to 
Federal  Standard  COBOL  (FIPS  PUB 
21-1)  is  t>eing  recommended  for  Feder- 
al use.  It  pertains  to  the  ACCEPT 
statement  and  the  RECEIVE  state- 
ment. 

This  proposed  interpretation  is  in 
accordance  with  the  Interpretation 
Procedures  for  Federal  Standard 
COBOL  as  contained  in  Federal  Infor- 
mation  Processing  Standards  Publica- 
tion (FIPS  PUB)  29.  dated  June  30. 
1974.  The  proposed  interpretation,  if 
adopted,  will  serve  as  an  additional 
specification  to  Federal  Standard 
COBOL,  which  is  an  adoption  of  the 
voluntary  industry  standard  that  has 
been  developed  by  the  American  Na- 
tional Standards  Institute. 

The  proposed  interpretation  con- 
tains a  definition  of  the  problem,  dis- 
cussion of  the  issues,  recommended  in- 
teriwetation,  supporting  Justification 
for  the  proposed  interpretation,  neces- 
sary clarifications  to  Federal  Standard 
COBOL  to  effect  the  resolution,  and 
the  effective  date  of  the  Interpreta- 
tion. 

Prior  to  approval  of  the  proposed  in- 
terpretation by  the  National  Bureau 
of  Standards,  it  is  essetitial  to  assure 
that  proper  consideration  is  given  to 
the  needs  and  views  of  manufacturers, 
the  public  and  State  and  Local  guvein- 
ments.  The  purpose  of  this  notice  Is  to 
solicit  such  views. 
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Interested  parties  may  submit  com- 
ments to  the  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards.  Washington. 
D.C.  20234,  not  later  than  May  1,  1979. 

Dated:  January  26, 1979 

Thomas  A.  Dillon, 
Acting  Director. 

Federal  Stanoass  COBOL 

ntTERFRETATIOH  IfO.  5— TRS  ACCEPT  AKD 
aSCEIVE  STATEKEirrS 

D^nition  oj  the  problem 

When  an  ACCEPT  statement  or  a  RE- 
CEIVE statement  is  specified  such  tii&t 
there  Is  Interaction  with  a  keyboard  device, 
is  it  permissible  for  leading  spaces  to  be  de- 
leted from  the  data  being  accepted  or  the 
message  being  received?  Can  the  operating 
system  (or  Interlace  between  the  keyboard 
device  and  executing  program)  delete  lead- 
ing spaces  so  ttiat  the  program  expecting 
the  data  or  message  would  encounter  a  non- 
space  character  as  the  first  chracter  of  the 
data  or  message?  Arbitrary  deletion  of  these 
characters  may  change  the  meaning  of  the 
input  data. 

Issues 

Given  the  environment  where  a  COBOL 
program  Is  Interacting  with  a  keylx>ard 
device  through  the  use  of  an  ACCEPT  state- 
ment or  a  RECEIVE  statement.  It  Is  neces- 
sary to  determine  the  extent  to  which  an 
implementation  is  permitted  to  transform 
the  data  transmitted  from  the  keyboard 
device  before  the  data  is  stored  In  a  receiv- 
ing item  in  the  COBOL  program.  In  particu- 
lar, the  question  must  be  answered  whether 
or  not  an  allowable  transformation  of  data 
permits  the  deletion  of  transmitted  leading 
space  characters. 

Recommemied  interpretation 

The  Interpretation  applies  to  American 
National  Standard  COBOL,  X3.23-1974  as  it 
has  t>een  adopted  as  Federal  Standard 
COBOL.  FIPS  PUB  21-1.  The  InterpreU- 
tion  is  that  it  is  not  permissible  for  an  im- 
plementation to  cause  any  data  characters, 
except  control  characters  in  the  case  of  the 
RECEIVE  statement,  to  be  deleted  In  the 
process  of  storing  data  characters  into  a  re- 
ceiving data  item  during  the  execution  of  an 
ACCEPT  sUtement  or  a  RECEIVE  state- 
ment. 

Supporting  justification 

References 

(a)  The  following  references  to  American 
National  Standard  COBOL.  X3.23-I974,  per- 
tain to  the  issues  Involved  in  tliis  interpreta- 
tion: 

(1)  Page  n-S3.  Paragraph  S.4.4(  1 )  sUtes: 
The  ACCEPT  statement  causes  the  trans- 
fer of  data  from  the  hardware  device.  This 
data  replaces  the  contents  of  the  data  item 
named  by  the  identifier. 

(2)  Page  U-53.  Paragraph  5.4.4.(4)  of  the 
ACCEPT  statement  states.  In  part: 

*  *  *  the  transferred  data  is  stored  aligned 
to  the  left  In  the  receiving  data  item  *  *  *. 
If  the  size  of  the  transferred  data  exceeds 
the  size  of  the  receiving  data  item  *  *  *  only 
the  leftmost  characters  of  the  transferred 
data  are  stored  in  the  receiving  data  item 
*  *  *.  The  remaining  ctiaractera  of  the 
transferred  data  which  do  not  fit  into  the 
receiving  data  item  are  ignored. 


(3)  Page  Xm-17,  Paragraph  .3.4.4(2) 
states.  In  part: 

The  message  *  *  *  Is  transferred  to  the  re- 
ceiving character  positions  of  the  area  refer- 
enced by  identifier-1  aligned  to  the  left 
without  Q>ace  filL 

(4)  Page  Zm-lS.  Paragraph  3.4.4.(7)c 
states,  in  part: 

If  a  message  size  Is  greater  than  the  area 
referenced  by  ldentifier-1.  the  message  fills 
the  area  referenced  by  identifier- 1  left  to 
right  starting  with  the  leftmost  character  of 
the  message  *  *  *  the  remainder  of  the  mes- 
sage can  tie  transferred  to  the  area  refer- 
enced by  Identifier- 1  with  sulnequent  RE- 
CEIVE sUtemenU  •  •  •. 

(5)  Page  XIV-42,  Paragraph  S.8,  states  as 
one  of  the  primary  functions  of  the  Message 
Control  Sj^tem: 

To  perform  device-dependent  tasks,  such 
as  character  translation  and  insertion  of 
control  characters  •  •  •. 

(b)  Th^  following  references  to  American 
National  Dictionary  for  Information  Proc- 
essing, Z3/TR-1-77,  also  pertain  to  Issues 
Involved  in  this  Interpretation.  Although 
the  specific  definitions  cited  are  not  includ- 
ed in  American  National  Standard  COBOL, 
X3.23-1974.  the  definitions  are  generally  ac- 
cepted within  the  data  processing  communi- 
ty and  are  therefore  considered  applicable 
to  the  terms  as  used  In  the  COBOL  specifi- 
cations. 

(1)  Page  41,  definition  of  DATA  cross-ref- 
erences Alplianumeric  Data. 

(2)  Page  8,  definition  of  Alphanumeric 
Data,  states: 

Data  represented  by  letters  and  digits. 
pertiaps  with  special  characters  and  the 
space  character. 

(3)  Page  95,  definition  of  Message,  states, 
in  part: 

*  *  *  an  ordered  series  of  ctiaracters  in- 
tended to  convey  Information. 

(4)  Page  25.  definition  of  Character  cross- 
references  Alphanumeric  Character  Set. 

(5)  Page  8.  definition  of  Alphanumeric 
Character  Set.  states: 

A  character  set  that  contains  both  letters 
and  digits  and  may  contain  control  charac- 
ters, special  characters,  and  the  space  ctiar- 
acter. 

i>i«ciu«ion 

(a)  The  execution  of  an  ACCEPT  state- 
ment according  to  reference  (aKl)  causes 
the  transfer  of  data  to  the  specified  receiv- 
ing data  item.  Data  is  defined  to  include 
space  ciuuacters  according  to  references 
(bXl)  and  (bK2).  Therefore,  any  space  char- 
acter that  is  a  part  of  the  transfer  of  data 
from  the  hardware  device,  regardless  of  rel- 
ative position  within  the  data,  becomes  a 
part  of  the  data  to  t>e  stored  in  the  receiving 
data  item  In  the  COBOL  program.  Nowhere 
In  the  COBOL  specifications  is  an  exception 
made  that  would  allow  for  the  deletion  of 
any  particular  data  cixaracter  during  the  ex- 
ecution of  an  ACXJEFT  statement. 

(b)  The  description  of  the  functions  for 
the  Message  Control  System  according  to 
reference  (aK5)  makes  it  clear  that  the  Mes- 
sage Control  System  may  perform  character 
translation  and  Insertion/deletion  of  control 
ctiaracters,  during  the  process  of  transfer- 
ring a  message  from/to  a  data  item  in  the 
COBOL  program.  A  space  character  is  not  a 
control  character  according  to  references 
(bX3).  (bX4)  and  (bK5). 

(c)  References  (aK2),  (aX3)  and  (aX4)  all 
indicate  that  the  data/message  is  in  effect 
stored  alleoed  to  the  left  in  the  receiving 


The  only  mention  of  deletion  of  data 
has  to  do  with  the  case  when  the  receiving 
item  is  smaller  than  the  data/message.  The 
rightmost  characters  which  are  beyond  the 
size  of  the  receiving  data  Item  are  ignored  in 
the  case  of  the  ACCEPT  statement.  For  a 
RECEIVE  statement,  the  rightmost  charac- 
ters that  cannot  be  contained  In  the  data 
Item  can  be  obtained  by  subsequent  RE- 
CEIVE statements. 

Clarification  to  Federal  standard  COBOL 

None. 

Effective  date  cf  interpretation 

The  effective  data  of  this  Interpretation 
shall  be  30  days  after  the  date  the  approved 
interpretation  la  published  in  the  Federal 
Registeb. 

[FR  Doc  79-3222  PUed  1-30-79;  8:45  am] 
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Nottonol  Technical  Iwformctlow  Service 

OOVERMMBIT-OWNEO  INVENTIONS 
HatUm  mt  AvailabWty  for  Ucmntlng' 

The  inventions  listed  below  are 
owned  by  the  UJS.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Conunissioner  of  Pat- 
ents &  Trademarks.  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copes  of  the  patent  applications  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS). 
Springfield  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  Include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  aviod  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency -sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator. 
National  Technical   Informa- 
tion Service. 

U.S.  Depasthzht  or  Energy.  Assistant  Oen- 
eral  Counsel  for  Patents.  Washington. 
D.C.  20545. 

Patent  application  773,361:  Ultrahigh 
Strength  Steels  having  Improved  Fracture 
Toughness;  filed  Mar.  1. 1977. 
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Pateat  «ppilcaiian  77X.S62:  Prooesa  for  Chio- 
ttUakat  TungBten  and  Tungsten  Baje  Coiii- 
poaHes;  filed  Mar.  1.  1»77. 

Patent  appUcatton  7M.fl2«:  Focal-Surface 
Detector  for  Heavy  Ions:  filed  May  13. 
1977. 

Patent  application  831.868:  Energy-Efficient 
Regenerative  Liquid  Deslccant  Drying 
Process;  filed  Aug.  4.  1977. 

Patent  application  821^9:  Stirring  Paddle; 
fUed  Aug.  4.  1977. 

Patent  application  834.192:  Core  CoO  As- 
sembly for  Use  In  Superconducting  Mag- 
nets and  Method  for  Assembling  the 
Same;  filed  Aug.  12.  1977. 

Patent  application  824.572:  Method  and  Ap- 
paratus for  Controlled  Condensation  Iso- 
tope Separation:  filed  Aug.  10.  1977. 

Patent  appUcaUon  830.972:  Spatial  Filter 
System  as  an  Optical  Relay  Line;  filed 
Sept.  6, 1977. 

Patent  application  830.973:  Gaseous  Insula- 
tors for  High  Voltage  Electrical  Equip- 
ment; filed  Sept.  6.  1977. 

Patent  application  831,194:  Preparation  of 
High  Purity  Phosphorus  and  Compounds 
Thereof  Particularly  Radiophosphorus 
Compounds:  filed  Sept.  7.  1977. 

Pate^  application  831.302:  Up-and-Down 
Chopper  Circuit:  fOed  Sept.  7,  1977. 

Patent  application  832.488:  Sticky  Foam; 
filed  Sept.  12.  1977. 

Patent  application  832.489:  Microwave  Ac- 
celerator E-Beam  Pumped  Laser  filed 
Sept  12.  1977. 

Patent  application  832.490:  Electromagnetic 
Method  for  Locating  Underground 
Anomalies,  filed  Sept.  12.  1977. 

Patent  application  83S.118:  Inertial  Energy 
Storage  Device;  filed  Sept  14.  1977. 

Patent  application  833.119:  Isotoplc  OF  sub 
4  Laser,  filed  Sept.  14.  1977. 

Patent  application  837,250:  CombUuitlon 
Free  Electron  and  Gaseous  Laser,  filed 
Sept  27.  1977. 

Patent  application  838.011:  High  Elffidency 
Laser  Amplifier.  fUed  Sept.  29.  1977. 

Patent  application  838.273:  Method  for  Pre- 
paring a  Thick  Film  Conductor,  filed  Sept. 
30.  1977. 

Patent  application  888.274:  Method  for 
Maximizing  Shale  GO  Recovery  from  an 
Underground  Formation:  filed  Sept  30. 
l»77. 

Patent  4.039.378:  Pu— Zr  Alloy  High-Tent- 
perature  Activation- Measurement  Foil: 
fUed  Oct  26.  1976,  patented  Aug.  2,  1977. 
Not  available  NTIS. 

Patent  4.044.457:  Method  of  Fabricating 
Composite  Superconducting  Wire;  filed 
Apr.  I.  1976:  patented  Aug.  80.  1977.  Not 
available  NTIS. 

Patent  4.047.094:  MHD  Generator  with  Im- 
proved Network  Coupling  Electrodes  to  a 
Load;  filed  July  22.  1976:  patented  Sept.  6. 
1977.  Not  available  NTIS. 

Pa^nt  4.049.431:  High  Strength  Ferritlc 
Allojr.  filed  Sept  30.  1976,  patented  Sept 
20  1977.  Not  avalUble  NTIS. 

Patent  4.049.432:  High  Strength  Ferritlc 
ADoy-DS3:  filed  Sept  30.  1976;  patented 
Sept  20. 1977.  Not  available  NTIS. 

Patent  4.052.885:  Portable  Device  and 
Method  for  Determining  Permeability 
Characteristics  of  Earth  Formations;  filed 
Aug.  24.  1978:  patented  Oct.  11.  1977.  Not 
available  NTIS. 

Patent  4.052.976:  Non-Tracking  Solar  Con- 
centrator with  a  Hlgta  Concentration 
.  RaUo;  filed  June  3«.  1976;  patented  Oct 
11. 1977.  Not  available  NTia 
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Patent  4.057,462:  Radio  Frequency  8ua- 
taiaed  Ion  Energy;  filed  Feb.  36.  1975;  pat- 
ented Nov.  18. 1977.  Not  available  NTIS. 

Patent  4.063,006:  Cathode  for  Molten  Salt 
Batteries;  fUed  Oct.  22.  1976;  patented 
Dec.  18.  1977.  Not  available  NTIS. 

Patent  4.064.003:  Rupture  Disc;  filed  Mar. 
29.  1976:  patented  Dec.  30,  1977.  Not  avail- 
able NTIS. 

Patent  4.065,602:  Wick-and-Pool  Electrodes 
for  Electrochemical  Cell;  filed  Mar.  24. 
1977:  patented  Dec  27. 1977.  Not  avaUable 
NTIS. 

Patent  4.066,853:  Portable  Punch  and  £Me 
Jig;  filed  Jan.  27.  1977;  patented  Jm.  8. 
1978.  Not  avaUable  NTia 

Patent  4.066,496:  Cryogenic  Expansion  Joint 
for  Large  Superconducting  Magnet  Struc- 
tures; filed  June  34.  1076;  patented  Jan.  3. 
1978.  Not  avalUble  NTIS. 

Patent  4.067.308:  Spin  Ejector  filed  Nov.  2. 
1976.  patented  Jan.  10.  1978.  Not  available 
NTIS. 

Patent  4.067.702:  Isotope  Separation  by  Se- 
lective Charge  Conversion  and  Field  De- 
flection; filed  July  22.  1976:  patented  Jan. 
10.  1978.  Not  available  NTIS. 

Patent  4.069,457:  High-Energy  Accelerator 
for  Beams  of  Heavy  Ions;  filed  Feb.  17. 
1977:  patented  Jan.  17.  1978.  Not  available 
NTIS. 

Patent  4.073.084:  Graphite  Fiber  Reinforced 
Structure  for  Supporting  Machine  Tools; 
filed  Dec.  17.  1976:  patented  Feb.  7.  1978. 
Not  available  NTIS. 

Patent  4.073,680:  Toroidal  Band  Umlter  for 
a  Plasma  Containment  Device:  filed  June 
26.  1975;  patented  Feb.  14.  1978.  Not  avail- 
able NTIS. 

Patent  4.074J48:  Method  at  Sealing;  filed 
Jan.  37.  1977;  patented  Feb.  21.  1978.  Not 
avaUable  NTIS. 

Patent  4.075.312:  Procev  for  Recovering 
Evolved  Hydrogen  Enrictied  with  at  Least 
One  Heavy  Hydrogen  Isotope:  fUed  June 
«.  1977;  patented  Feb.  21.  1978.  Not  avaUa- 
ble NTIS. 

Patent  4.077.017:  Ultraviolet  Radiation  In 
duced  Discharge  Laser.  fUed  Apr.  4.  1977; 
patented  Feb.  28.  1978.  Not  available 
NTIS. 

Patent  4.077.838:  Pyrolytic  Carbon-Coated 
Nuclear  Fuel;  fUed  July  28.  1976;  patented 
Mar.  7.  1978.  Not  avaUable  NTIS. 

Patent  4,078,844:  Corrugated  Cover  Plate 
for  Flat  Plate  CoUector.  filed  Apr.  36. 
1976.  patented  Mar.  14.  1978.  Not  avaUable 
NTIS. 

Patent  4.078.904:  Prooen  for  Forming  Hy- 
drogen and  Other  Fuels  UUlizing  Magma: 
fUed  Sep.  38.  1976;  patented  Mar.  14.  1978. 
Not  avaUable  NTIS. 

Patent  4.078.907:  Separation  and  Puriflca- 
Uon  of  Xenon:  fUed  Feb.  18.  1970;  patent- 
ed Mar   14.  1978.  Not  avalUble  NTIS. 

Patent  4.078.968:  Sealed  Heat  Access  Area 
Ekickxure:  filed  July  28.  1976;  patented 
Mar  14.  1978.  Not  avaUable  NTia 

Patent  4.978.969:  Core  Dl<Tuptive  Accident 
Margm  Seal:  filed  Aug.  13.  1976;  patented 
Mar.  14.  1978.  Not  avaUable  NTia 

Patent  4.079.303:  Charging  System  and 
Method  for  MultleeU  Storage  Batteries: 
fUed  July  38.  1976;  patented  Mar.  14.  1978. 
Not  avaUable  NTia 

Patent  4.060.237:  Pyrotechnic  FUled  Mold- 
ing Powder.  fUed  June  6.  1977;  p^ented 
Mar.  21.  1978.  Not  avaUable  NTia    I 

Patent  4.060.280:  Method  of  Locating  a 
LealLing  Fuel  Element  in  a  FMt  Breeder 
Power  Reactor,  filed  Nov.  3*.  1978;  patentr 
ed  Mar.  21. 1978.  Not  avaUable  NTia 


Patent  4j080.3M:  nug-to-Plug  Oas  Transfer 
System;  filed  Apr.  88.  1978:  patented  Mar. 
21. 1978.  Not  available  NTIS. 

Patent  4.080.255:  Horizontal  Baffle  for  Nu- 
clear Reactors;  filed  Aug.  31.  1976:  pateht- 
ed  Mar.  21.  1978.  Not  avalUble  NTia 

Patent  4.080.273:  Method  for  Photochemical 
Reduction  of  XJranyl  Nitrate  by  Tri-N- 
Butyl  Phosphate  and  Application  of  This 
Method  to  Nuclear  Fuel  Processing;  filed 
Sept  7.  1976;  patented  Mar.  21.  1978.  Not 
available  NTia 

U.S.  DxPAHTicxirr  or  thk  Navt,  Assistant 
Chief  for  Patents,  Office  of  Na\-al  Re- 
search. CDOE  302.  Arlington,  Va.  22217. 

Patent  application  832,264:  Optic  Scattering 

Acoustic  Transducer;  fUed  Sept  12.  1977. 
Patent  application  913.935:  Self  Adjusting 

Tandem  Seal,  filed  June  8.  1978. 
Patent     application     918.256:     Spin     Rate 

Timing  System:  fUed  June  23.  1978. 
Patent   application   932.838:    Variable   Seg- 
mented Ramp  Voltage  Synttaeslaer:  filed 

Aug.  11. 1978. 
Patent  application  9S3.017:  Ohmic  ContacU 

for  Group  lU-V  N-Type  Semlconducton 

Using  Epitaxial  Germanium  Films:  fUed 

Aug.  11,  1978. 
Patent    appUcation    934.659:    Green    Flare 

Compositions;  filed  Aug.  17. 1978. 
Patent    application    935.423:    Simultaneous 

Tellow  Smoke  and  TeUow  Flame  Comi>o- 

slUon;  filed  Aug.  21.  1978. 
Patent    appUcation    937.310:    Phased  Array 

Maintenance-MoiUtorlng^    System:     fUed 

Aug.  25.  1978. 

(FR  Doc.  7»-81«4  FUed  1-30-79;  8:48  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE 

OMm  fff  ItM  Seftory  •!  Pels  an 

OfFENSi  SOENa  80AU>  TiOK  fOtCt  ON 
IMf  HAIMNING  Of  AWCKAfT 

AdvUery  Coiilttss  MesWwg 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Alrcra/t 
wlU  meet  in  cloaed  senton  22-2S  Feb- 
ruary 1979  at  the  Pentagon.  Room 
1E801.  Washington.  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  8t  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  In 
these  areas. 

The  Task  Force  win  review  harden- 
ing of  D.S.  aircraft  against  EMP  and 
related  subjects  and  will  provide  rec- 
onunendatlons  for  appropriate  actions. 

In  accordiince  with  5  U.S.C.  App.  I. 
1 10(d)  (1976).  it  h«B  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5   U.S.C.   f552b(cKl)   (1976).   and 


that  accordingly,  this  meeting  will  be 
closed  to  the  public 

Madricb  W.  Roche, 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

Janvabt  26,  1979. 

(FR  Doc  79  3200  FUed  1-30-79;  8:4S  ami 


[3810-70-M] 

DEFENSE  SCIENCE  BOARD  TASK  FORa  ON 
NAVAL  SURFAa  SHIF  VUlNERABttJTY 

Advhoiy  ComrnHts*  Mtoeting 

The  E>efenise  Science  Board  Task 
Force  on  Naval  Surface  Ship  Vulner- 
ability will  meet  in  closed  session  on  24 
February  1979  in  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on 
Naval  Surface  Ship  Vulnerability  has 
been  scheduled  for  24  February  1979 
to  review,  evaluate,  and  summarize  the 
vulnerability  of  naval  surface  ships 
with  consideration  of  their  effective- 
ness m  carrying  out  future  naval  mis- 
sions. 

In  accordance  with  5  U.S.C.  App.  I 
S  10(d)  (1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  UAC.  5552b(cKl)  (1976).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 

Mauhice  W.  Roche. 
Director,  Correspondence 
and  Directives,  DoD/WHS. 

Janttart  26,  1979. 

(FR  Doc  79-3201  Filed  1-30-79;  8:45  ami 


[6450-01-M) 

DEPARTMENT  OF  ENERGY 

Renneville  Fower  Adwlnlstiatl— 

SOUTHWEST  OREGON  AREA  SERVICE  ORAH 
FAOLmr  PIANMNO  SUPPUMENT  TO  FINAL 
ENVIRONiMENTAl  STATEMENT 

The  Bonneville  Power  Administra- 
tion (BPA)  hereby  gives  notice  of  five 
public  meetings  to  be  held  to  discuss 
and  solicit  conMnents  for  the  South- 
west Oregon  Area  Service  Draft  Facili- 
ty Planning  Supplement.  This  envi- 
ronmental statement  supplements 
BPA's  Final  Fiscal  Year  1979  Proposed 
Program  EIS  (DOE/EIS-OOOS)  and 
was  prepared  piuYuant^  to  DOE's  im- 
plementation of  the  National  Environ- 
mental Policy  Act  of  1969.  This  sup- 
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plemental  statement  assesses  the  an- 
ticipated impacts  associated  with  the 
construction  of  two  transmission  facil- 
ities: (1)  a  500-kV  line  from  Idaho 
Power  Company's  Brownlee  Sulista- 
tion  in  Idaho  to  BPA's  Slatt  Substa- 
tion near  Arlington,  Oregon,  and  (2)  a 
500-kV  line  from  Buckley,-  Oregon,  to 
Maltn.  Oregon. 
The  meeting  will  be  held  as  follows: 

March  5,  1970,  Hermiston  High  School  Her- 

miaton.  Oregon.  7:30  p.m. 
March  6.  1979,  Union  County  0>urt  House, 

LaOrande,  Oregon.  7:30  p.m. 
March    7,    1979,    Oregon   State    Extension 

Service  BiUlding.  S3  28  Bandenberg  Road, 

Klamath  Falls.  Oregon  7:30  pjn. 
March   8,    1079,   Deschutes  County   Court 

House  Annex,  Bend.  Oregon.  7:30  p.m. 

In  addition  to  the  nonconstruction 
alternative,  with  its  lack  of  environ- 
mental impacts,  three  other  routing 
alternatives,  energy  conservation,  and 
load  management  were  identified.  The 
impacts  at  this  planning  stage  are  gen- 
eralized pertaining  to  the  normally  ex- 
pected effects  of  constructing  this 
amount  of  transmission  line  in  the 
study  area  being  evaluated.  More  ex- 
plicit Impacts  will  be  detailed  when 
line  locations  have  been  decided  upon. 

All  Interested  parties  are  urged  to 
attend.  All  comments  are  welcomed  in 
order  to  folly  assist  the  agency  in  eval- 
uating the  environmental  factors  per- 
tinent to  this  particular  aspect  of 
BPA's  Fiscal  Year  1979  Program.  Com- 
ments received  will  be  considered  in 
the  preparation  of  the  Southwest 
Oregon  Area  Service  Final  Facility 
Planning  Supplement. 

For  those  who  cannot  attend  the 
meetings,  written  comments  will  be  ac- 
cepted until  the  close  of  comment 
date,  March  12,  1979.  Copies  of  the  en- 
vironmental statement,  as  well  as  addi- 
tional or  clarifying  information,  may 
be  obtained  by  writing  or  calling  the 
Environmental  Manager's  Office,  Bon- 
neville Power  Administration.  P.O. 
Box  3621,  Portland.  OR  97208.  503- 
234-3361,  extension  5137. 

Dated  at  Portland.  Oregon,  this  24th 
day  of  January.  1979. 

SrERUIfC  MUNKO, 

Administrator. 
[FR  Doc.  79-3247  FUed  1-30-79;  8:45  am] 
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SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
the  availability  of  proposed  guidelines 
for  environmental  reports  (ER).  The 
ER  must  be  completed  by  those  appli- 
cants requesting  a  permanent  exemp- 
tion for  a  new  powerplant  or  installa- 
-tion.  or  a  permanent  exemption  for  an 
existing  powerplant  or  Installation  re- 
lating to  cogoieration.  scheduled 
equipment  outages,  state  or  local  re- 
quirements, or  Intermediate  load 
powerplants.  The  ER  will  comprise 
the  Environmental  Impacts  Chapter 
of  the  Fuels  Decision  Report,  and  will 
serve  as  the  starting  point  for  prepara- 
tion of  DOE  environmental  analyses, 
envlrotuiental  assessments,  or  envi- 
ronmental impact  statements. 

The  proposed  guidelines  will  be  re- 
vised following  the  close  of  the  public 
comment  period.  The  revised  guide- 
lines will  be  placed  on  file  in  the  ERA 
Public  Document  Room.  The  guide- 
lines may  be  updated  from  time  to 
time  as  DOE  deems  appropriate.  Ac- 
cordingly, applicants  are  advised  to 
secure  the  most  current  set  of  guide- 
lines from  ERA. 

Dates:  Written  comments  by  March 
26,  1979. 

ADDRESS:  Written  comments  to: 
Office  of  Public  Hearing  Managem«it, 
Department  of  Energy,  Docket 
Number  ERA-R-78-4)19A,  Room  2313, 
2000  M  Street.  N.W..  Washington,  D.C. 
20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  A.  Frank.  Division  of  Coal 
Utilization.  Department  of  Energy. 
Room  7202.  2000  M  Street.  N.W.. 
Washington.  D.C.  2046I.  (302)  254- 
6246 

Janine  Landow-Bsser,  Office  of  Gen- 
eral (Toimsel,  Room  8217,  20  Massa- 
chusetts Avenue,  N.W.,  Washington. 
D.C.  20461,  (202)  376-4266 

Robert  Stem,  Division  of  NEPA  Af- 
fairs/Environment, Department  of 
Energy.  Room  7119,  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington, 
D.C.  20481.  (202)  633-8755 

SUPPLEMENTARY  INFORMATION: 
Interested  parties  are  invited  to 
submit  written  conmients  with  respect 
to  these  guidelines  to  the  Office  of 
Public  Hearing  Management,  Docket 
Number  ERA-R-78-019A.  Department 
of  Energy,  Room  2313,  2000  M  Street. 
N.W.,  Washington.  D.C.  20461.  All 
comments  should  be  received  by  DOE 
no  later  than  March  26.  1979,  in  order 
to  ensure  consideration. 
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Issued  In  Washington.  D.C..  on  Janu- 
ary 25.  1979. 

Babton  R.  House, 
Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

OuiDELims  roR  Preparation  or  AppucAjrr'S 

ENVIROIfMEIfTAI.  REPOKT 
nrTRODUCTIOlf 

These  guidelines  prescribe  the  organiza- 
tion and  content  of  applicants'  environmen- 
tal reports.  The  environmental  reports  will 
comprise  the  Environmental  Impacts  Chap- 
ter of  the  Fuels  Decision  Report.  Environ- 
mental reports  must  be  submitted  by  power- 
plants  and  major  fuel  burning  installations 
at  the  time  an  application  is  filed  for  any 
exemption  other  than  those  specifically  ex- 
cluded from  the  provisions  of  the  National 
Environmental  Policy  Act  by  Sec.  763  of  the 
PUA. 

New  electric  powerplanta  applying  for  per- 
manent exemptions  must  prepare  the  envi- 
ronmental report  with  respect  to  the  pro- 
posed site  of  such  powerplant  and  reason- 
able alternative  sites. 

The  environmental  reports  will  be  used  to 
assist  DOE  In  its  analysis  of  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment,  and  will  serve  as 
an  initial  analysis  for  preparation  of  IX)E 
environmental  assessments  and  environmen- 
tal impact  statements. 

It  is  the  general  policy  of  DOE  to  expect 
applicants  to  consult  with  appropriate  Fed- 
eral, regional,  state  and  local  entities  during 
preparation  of  the  environmental  report.  In 
addition.  DOE  expects  the  applicant  to  con- 
duct any  studies  which  are  necessary  to  de- 
termine the  impact  of  the  proposed  and  al- 
ternative actions. 

In.  order  to  expedite  the  processing  of  ex- 
emption appUcations,  DOE  recommends 
that  the  applicant  utilize  the  environmental 
report  format  provided  in  these  guidelines. 
Applicants  are,  however,  encouraged  to  con- 
sult with  DOE  (ERA)  prior  to  preparation 
and  filing  of  the  environmental  report  in 
order  to  tailor  the  report  to  particular  dr- 
ctunstances. 

These  guidelines  are  Intended  to  provide 
an  Insight  into  the  rationale  and  scope  of 
environmental  reports.  They  may  be  updat- 
ed at  any  time,  without  public  notification, 
in  the  Federal  Register  or  elsewhere.  Ac- 
cordingly, prior  to  preparation  of  an  envi- 
ronmental report  applicants  are  advised  to 
contact  ERA  in  order  to  secure  the  most 
currrent  set  of  guidelines. 

Any  Information  requested  by  these 
guidelines  which  has  been  included  in  previ- 
ous parts  of  the  Fuels  Decision  Report  may 
be  referenced  by  citing  the  page  and  section 
number  in  which  it  appears. 

I.  DEScaimoiTop  the  Existino  or  Proposed 
Fachjtt 

a.  site  locatioii  amd  bttrrouifdinos 

i.  Name  and  location  of  the  plant 

Begin  with  an  introductory  paragraph 
giving  the  name  of  the  applicant  and  the  lo- 
cation of  the  (proposed)  facility.  Location 
should  be  specified  in  terms  of  proximity  to 
the  nearest  town(s)  and  the  major  cities  of 
the  county  and  state  in  which  the  (pro- 
posed) facility  is  situated:  also,  state  the  air 
quality  control  region,(AQCR)  In  which  the 
facility  is  located.  A  small  map  should  be 
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provided  showing  where  the  facility  is  locat- 
etf  in  the  state,  and  what  roads,  railroad 
facilities,  and/or  bodies  of  water  provide 
access  to  it. 

2.  Description  of  the  facUity 

The  totai  amount  of  land  the  facility  oc- 
cupies or  proposed  facility  will  occupy 
should  be  identified:  characterize  the  type 
and  topography  of  the  land.  The  various 
components  which  comprise  or  will  com- 
prise the  plant  should  be  detailed.  This  in- 
cludes ponds,  lagoons,  canals,  etc.  to  be  con- 
structed as  well  as  structures  to  be  erected. 
Quantify  how  much  of  the  existing  (pro- 
posed) land  area  of  the  facility  is  (will  be) 
developed  and  how  much  will  remain  unde- 
veloped. Indicate  which  modes  of  tnuispor- 
tatlon  serve  (will  serve)  the  site,  and  de- 
scribe the  current  condition  of  the  transpor- 
tation facilities.  To  help  the  DOE  visualize 
the  facility  configuration.  Include  a  sche- 
matic diagram  of  the  (proposed)  facility. 

a  oPBaATioira 

1.  Description  of  the  facility's  current  or 

proposed  operations 

In  this  subsection,  briefly  describe  how 
many  megawatts  (Mw)  or  Btu/houir  of  elec- 
tricity the  utility  produces  or  will  produce, 
or  what  products  are  or  will  be  manufac- 
tured by  the  MFBI.  For  utilities,  describe 
how  many  powerplants  (boiler  units)  make 
up  or  will  make  up  the  generating  station, 
and  give  their  respective  generating  capaci- 
ties. Specify  whether  each  unit  is  a  peak,  in- 
termediate, or  baseload  unit.  MFBI's  should 
provide  the  number  of  t>oilers  that  are  or 
will  be  located  at  the  plant,  the  size  of  each, 
and  how  many  pounds  of  steam  per  hour 
each  generates,  or  will  generate.  Cite  the 
dates  for  planned  retirement  of  any  units. 

State  the  age,  design  specifications,  and 
operating  capacities  for  the  unit(s)  for 
which  the  exemption  is  being  filed.  For  util- 
ities and  MFBIs,  reference  the  page  of  the 
Fuels  Decision  Report  (FDR)  or  appropriate 
form  which  gives  the  design  data  for  each 
unit. 

2.  Fuel  capabUity 

AU  applicants  should  reference  the  page 
of  the  FDR  or  appropriate  form  which  lists 
what  fuels  or  combination  of  fuels  are  capa- 
ble of  being  fired  In  the  existing  or  proposed 
boUer  unlt(s)  as  a  primary  energy  source. 

In  addition,  indicate  how  much  fuel  (the 
number  of  days  supply)  can  be  stored  on 
site,  the  amount  of  land  required,  and 
where  it  is  or  will  be  stored.  In  addition, 
specify  what  type<s)  of  fuel  handling  equip- 
ment the  facility  has  or  plans  to  acquire. 

3.  Pollution  abatement  systems  and  equip- 
ment 

a.  AIR— Existing  facilities  must  describe 
any  air  pollution  control  equipment  in 
place,  and  identify  what  type  of  equipment 
serves  each  stack,  i.e.,  electrostatic  precipi- 
tators, baghouses.  and  scrubbers.  Name  the 
manufacturer,  the  size,  and  design  and  oper- 
ational efficiency  for  each  piece  of  equip- 
ment. In  addition,  state  when  the  equip- 
ment was  installed,  whether  it  is  currently 
being  used,  and  the  projected  useful  life  for 
compliance  with  existing  regiilations.  Also, 
provide  a  record  of  "down  time",  both  for 
control  equipment  and  monitoring  equip- 
ment. Indicate  the  location  of  the  monitor- 
ing equipment  from  the  stack(s).  If  the  fa- 
cility has  not  yet  been  constnicted.  describe 


the  air  pollution  control  equipment  wtiich 
wlU  be  Installed. 

b.  WATER— Existing  or  proposed  ^ast« 
water  pollution  control  systems  should  be 
enumerated  in  the  following  manner  Name 
the  bodies  of  water  from  which  all  process- 
ing water  is  drawn,  state  the  volume  of 
water  drawn  from  the  body  of  water  and 
how  it  is  brought  into  the  facility.  For  ex- 
ample, is  it  brought  into  the  facility  via  a 
water  supply  canal?  In  the  description  dis- 
cuss pretreatment  and  treatment  methods 
of  water  used  by  the  facility.  Indicate  if  the 
cooling  water  system  and  other  powerplant 
or  boiler  processes  operate  on  a  once- 
through  system  or  a  recirculating  system. 
Specify  how  liquid  wastes  from  the  various 
process  areas  are  treated.  Describe  the 
volume  and  condition  of  discharged  water, 
i.e.,  outline  the  discharge  procedure  for 
waste  effluents.  Name  all  bodies  of  water 
which  are  affected.  A  schematic  diagram 
may  be  included  for  brevity. 

Applicants  with  existing  facilities  must 
specify  the  types  of  fuels  and  effluents  cov- 
ered In  the  existing  (or  proposed  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  ApplicanU  with  new  facul- 
ties must  state  the  types  of  fuels  and  ef- 
fluents which  must  be  covered  by  an 
NPDES  permit.  State  whether  application 
has  been  made  for  that  permit. 

c  Solid  waste 

The  location  of  existing  or  proposed  solid 
waste  disposal  facilities  should  be  named. 
The  type  of  soil  and  lining  at  the  (proposed) 
disposal  site  should  be  described  as  well  as 
the  site's  distance  and  relationship  to 
nearby  surface  water  or  underground 
aquifers.  Give  the  kind  and  amount  of  solid 
waste  which  is  or  will  be  generated  and  how 
it  Is  or  will  be  handled  at  the  faculty.  If  the 
disposal  site  is  not  within  the  confines  of 
the  facility's  site,  the  way  in  which  solid 
waste  is  or  wiU  t>e  transported  and  the  dis- 
tance from  the  facUity  should  be  described. 
Copies  of  permits,  applications,  approvals  or 
proposals  for  soUd  waste  disposal  should  be 
Included. 

n.  DESCKirnoK  or  the  Ezistiho 
EmmonfEirr 

Provide  an  overall  description  of  existing 
conditions  or  resources  which  might  be  af- 
fected directly  or  indirectly  by  the  faculty's 
construction  and/or  operation:  include  a  dia- 
cussion  of  such  pertinent  topics  as: 

A.  AIB  RESOURCES 

/.  Applicable  air  pollution  standards  and 
classifications 

This  subsection  should  begin  with  a  de- 
scription of  the  existing  ambient  air  quality 
within  the  faculty's  AQCR  and  within 
twenty-five  miles  of  the  proposed  or  exist- 
ing faculty.  It  should  be  described  in  terms 
of  existing  and  proposed  applicable  Federal, 
state,  and  local  standards  and  regulations. 
Indicate  the  air  quality  control  region 
(AQCR)  in  which  the  sUtion  is  or  will  be  lo- 
cated, and  whether  or  not  the  AQCR  (or 
the  portion  in  which  the  facUtty  is  located) 
is  an  attainment  or  non-attainment  area  for 
each  criteria  poUutanL  Give  the  location  of 
EPA  monitors  relative  to  the  plant.  The  ap- 
plicable regulations  of  the  State  Implemen- 
tation Plan  (SIP)  should  be  cited.  Indicate 
where  the  data  was  obtained. 

The  following  two  ciiarts  should  be  com- 
pleted to  show  which  nsHnnal  primary  and 
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Mcondary    ablent    air    quality    stazMlards     AQCR  (place  asterisks  next  to  standards 
(NAAQS)  are  now  being  violated  in  the     which  are  being  violated). 

Matkhial  Prikart  AMBiEirr  An  QtrALiTT  Stahdarm 


SO                T8P                CO                 IfO 

TbflfaKfllfilil- 
oalosidMiU 

34  hour  irtAP'^*'^                                       — 

VtalbUltjr 

Natiohal  SBOOKsyutT  AMBmr  Aza  Qoautt  Stambards 

SO                TSP                CO                 NO 

Photochemi- 
cal oxidaDts 

T^rpp  tlOlir  ■tAlT'**'^ 

24  hour  fttAJKlftrd     »..» ».... 

VIslbiUty 

In  addition,  give  the  X3*A  Prevention  of 
Significant  Deterioration  (PSD)  classifica- 
tions (class  I,  II.  or  III)  or  applicable  state 
requirement  with  regard  to  sulfur  dioxide 
and  particulates  for  the  AQCR  in  which  the 
facility  is  or  will  be  located.  Indentlfy  PSD 
classifications  or  applicable  state  require- 
ments of  areas  likely  to  t>e  affected  by  emis- 
sions from  the  faciUty;  or  identify  nonat- 
talnment  areas  likely  to  be  affected  by  emis- 
aiona 

2.  CHmate 

Continue  with  a  brief  description  (1  or  2 
IMuagraphs)  of  the  existing  climate.  Specify 
the  temrverature  range  in  the  winter  and 
summer,  and  Indicate  the  annual  mean  tem- 
perature. Indicate  wtiich  season  receives  the 
most  precipitation,  state  the  monthly  aver- 
age precipitation,  the  periods  of  peak  and 
minimum  rainfall,  and  the  average  humid- 
ity. Predominant  wind  ctiaracteristics 
should  be  given,  stating  which  direction  the 
winds  come  from  and  what  direction  they 
take  (i.e.  the  winds  are  from  the  east 
through  southerly  (Mrections)  and  the  fre- 
quency with  wliich  they  occur.  StatemenU 
sliould  be  supported  with  a  wind  rose  dia- 
gram. The  annual  wind  speed  range  should 
be  identified.  Incidence  of  storms,  such  as 
tornadoes  and  hurricanes,  should  be  dted. 
Indicate  the  frequency  of  temijerature  in- 
versions, stagnations,  fog.  smog  or  icing. 
Specify  where  the  information  was  ob- 
tained. Cite  the  location  of  monitoring  sta- 
tlona 

Discuss  terrain  features  that  influence  the 
climate. 

a  WATER  RESOURCES 

/.  OenerxU.  description 

This  subsection  should  name  the  predomi- 
nant water  body  or  bodies  (fresh,  brackish 
or  saline)  in  the  facility  area  and  their  l(x»- 
tions  relative  to  the  plant.  Indicate  the  cur- 
rent uses  of  each  of  body  of  water  (recrea- 
tion, public  water  supply,  etc.).  If  the  body 
of  water  into  which  the  facUity  discharges  is 
used  t)y  other  industrial  facilities,  list  them 
and  give  their  locations  relative  to  the  facili- 
ty RppUcant. 

Described  the  recelvlnR  water  body's 
flow  in  terms  of  what  body  of  water  it 


flows  into.  Indicate  the  volume  and 
speed  of  the  ciurent.  The  averas^  flow 
of  water  receivlnff  the  plant's  effluents 
should  be  stated  in  cubic  feet  per 
second  (cfs);  the  minimum  and  peak 
flow  rates  should  be  given.  Ttae 
amount  of  water  that  flows  or  will 
flow  through  the  facility  and  the 
voliune  the  facility  consumes  or  will 
consume,  ^ould  be  specified  in  mil- 
lions of  gallons  per  day  (MOD). 

2.  Applicable  water  pollution  standards  and 
^ossifications 

In  one  to  three  paragraphs  (1)  indicate 
the  state  or  EPA  dassiflcatlon  for  tlie 
bodies  of  water  which  are  serving  as  intake 
and  discharge— Le..  water  quality  limited,  ef- 
fluent limited  or  other  <S)  state  apijlieable 
water  poUutlon  control  regulations.  (3)  indi- 
cate whether  the  facility  is  or  would  be  lo- 
cated on  a  designated  Iloodplain  or  wetland. 
(Consult  10  CFR  Part  1022  for  flCKXiplaia/ 
wetland  Identific^ttion  guidance.) 

Give  the  location  and  nnmbers  of  the 
nearest  EPA/state  water  quality  reading 
stations  above  and  below  the  (propoaed)  fa^ 
cUlty.  Existing  facility  applicants  must  In- 
clude a  chart  which  shows  allowable  efflu- 
ent discharge  limitations  according  to  the 
NPDES  permit,  and  readings  from  the  state 
or  Federal  monitors  for  each  parameter 
over  the  past  five  years.  All  appUcants  must 
indicate  the  current  ambient  baclcground 
concentrations,  as  registered  by  the  moni- 
toring stations,  of  the  foUowing  iMUutants: 

a  Dissolved  Oxjrgen  (mgA) 

b.  BOD 

c.  Hi  COD 
d.pH 

e.  TALK 

f.  OU/Grease 

g.  Hardiness 
b.  P04 

LCT 

i.804 

k-P 

L  Dissolved  SoUds 

m.  Suspended  Solids 

n.NH8 

o.  NO 

p.  Phenol 
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q.  Pe 
r.  As 
a  Otter  Ttaoe  Metals 

Any  violations  of  local,  state,  or  Federal 
water  <iuality  standards  which  are  or  may 
be  cauMd  by  tte  facility  (including  state 
recreation  and  flahing  standards,  and  Feder- 
al liarine  Water  Muatic  Life  Standards) 
must  be  notad. 

L  Atnimtie  ecology 

In  several  paragraphs,  identify  the  most 
prevalent  benthic  organisms  in  each  rele- 
vant body  of  water  and  specify  which,  if 
any.  are  important  constitutents  of  the  food 
chain.  Enumerate  the  types  of  plankton  and 
flsh  commonly  found  in  the  body  of  water 
serving  the  facility.  The  presence  of  aquatic 
vegetation  sixai  as  algae,  vascular  plants 
sad  weeds  must  be  described  In  a  separate 
paragraph. 

Any  carej^endangered  species  csee  50 
CFR  Part  ITMbuod  in  the  facility's  vicinity 
or  In  tJie  vicinity  of  any  related  off-site, 
areas  such  as  the  solid  waste  disposal  site, 
should  be  noted  along  with  species  of  partic- 
ular conuaerlal  or  sport  value.  Indicate  the 
effects  of  oonstruction  and  operation  of  the 
facility  on  tMse  spedea  II  impacts  are  un- 
known, state  the  activity  being  conducted  or 
planneid  to  determine  them.  Also  indicate 
mitigatlve  measures  that  are  underway  or 
planned. 

C.  LAJD  RXSOUaCSS 

1.  Terrestrial  ecology 

Terrestrial  eoology  riiould  be  described  in 
several  paragratdia  State  the  types  of  flora 
present  at  the  facility  site,  at  all  relevant 
off-facility  sites,  and  in  the  surrounding 
areas.  Enumerate  the  fauna  that  are  prevap 
lent,  noting  any  migrant  and  resident  spe- 
cies and  their  habitata  Specify  whether 
each  atyede  is  rare  or  endangered  or  wheth- 
er It  is  of  particular  commercial  or  sport 
valufc  Describe  the  dominant  plant  and 
wildlife  communities  as  weU  as  any  unique 
ecosjrstems  or  communities.  Indicate  the  ef- 
fects of  construction  and  operation  of  tte 
facility  on  these  spedea 

Z  Topography,  physiography,  and  peology 

Provide  a  description  of  tte  topograptiic, 
phystographic  and  geologic  features  within 
tte  (proposed)  facility  site  and  surrounding 
area,  and  any  rdevant  of f -facility  aitea 

In  tte  description,  delineate  the  general- 
ized regional  stratigraphy  for  the  area 
around  the  (proposed)  faclUty.  The  depth 
from  the  surface  of  layers  of  sand,  clay,  etc., 
should  be  given.  Any  geologic  faults  should 
be  noted,  giving  their  relative  1oc&U<hi  and 
depth.  State  the  probability  df  occurrence 
of  geologic  hazards  in  the  area  such  as 
earthquakes,  and  slides  subsidence,  or  ero- 
sion. 

SoQ  at  the  site  should  be  briefly  described 
(1  paragraph)  in  terms  of  its  components— 
Le.  sand.  clay.  etc..  and  tte  degree  of  iU  per- 
meabUity  and  drainage.  Note  whether  the 
U.S.  Department  of  AgrictUture  has  classi- 
fied the  sou  tjrpe  as  prime  and  unique  farm- 
land. 
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X  OroundvaUr 

Sources  of  Kroundwiter  should  be  listed 
by  name  and  location  relative  to  the  facility 
or  relevant  off-alte  area*.  Identify  the  loca- 
tion of  ground  water  recharge  areas  at  the 
facOity  and  at  relevant  (proposed)  off -site 
areas.  Indicate  their  present  water  quality 
uaea  and  any  restrictions  which  may  be 
placed  on  them  (for  instance,  designation  as 
sole  source  aquifer  pursuant  to  the  Safe 
Drinking  Water  Act.)  SUte  their  depth 
below  ground  leveL  Trace  the  flow  cbarac- 
terisUci. 

4.  Cumnt  land  use 

Describe  ctirrent  land  uses.  Indicate 
toning  requirements  for  the  county  in 
which  the  (proposed)  facility  and  relevant 
off-site  areas  are  located  and  that  of  neigh- 
boring counties.  Briefly  describe  whether 
the  (proposed)  facility  and  other  relevant 
sites  are  in  an  agricultural,  residential  or  in- 
diistrial  corridor.  Identify  what  percentage 
of  the  county  in  which  the  facility  and 
other  revelant  sites  are  located  is  in  indus- 
trial, residential,  commercial,  recreation, 
wildlife  or  other  usage.  Delineate  the  type 
of  area  which  surrounds  the  facility  and 
other  relevant  sites  developed  for  the 
plant's  current  operations  or  are  projected 
for  development.  Give  some  Indication  of 
the  uses  of  adjacent  properties. 

5.  Transportation 

The  transportation  system  giving  access  to 
the  facility  and  other  relevant  sites  should 
be  described  in  one  or  two  paragraphs. 
Major  modes  of  transportation  which  are 
used  presently  by  the  facility  to  bring  fuel 
and  other  raw  materials  into  the  plant  site 
(or  will  be  used  for  the  proposed  facility) 
should  be  listed.  The  frequency  and  volume 
of  each  shipment  should  be  stated  also. 
Identify  the  roads  which  lead  into  the  facili- 
ty, and  cite  the  major  highways  nearby 
which  connect  the  area  in  which  the  (pro- 
posed) faculty  Is  located  to  other  areas.  In  a 
sentence  or  two.  describe  the  existing  condi- 
tion, utlization  rate  and  capacity  of  the 
major  roads.  Name  any  railroads  which  lead 
into  the  (proposed)  facility  property  and  in- 
dicate whether  or  not  they  are  used  under 
current  or  projected  operations.  State  the 
current  level  of  traffic  on  all  relevant  rail- 
roads. If  there  are  any  docking  facilities,  de- 
scribe what  size  boat  they  accommodate, 
whether  they  are  currently  in  use  or  pro- 
jected for  use,  and  the  frequency  of  use.  De- 
scribe the  level  of  current  non-facility  traf- 
fic on  the  relevant  water  bodies.  Include  in 
the  discussion  transportation  systems  to 
any  relevant  off -site  facility  areas. 

e.  Noise 

Describe  the  noise  levels  of  the  (proposed) 
burillty  in  relation  to  EPA's  noise  standards. 
If  levels  at  the  facility  exceed  EPA  stand- 
ards, specify  what  is  being  done  to  bring  the 
facility  into  compliance. 

7.  Socio-cultural  resources 
Identify  any  historical,  archeological.  or 


NOTICES 

aoenlc  sites  listed  on  the  National  Register 
of  Historic  Places  and/or  any  other  scenic 
or  natural  resources  within  a  twenty-five 
mile  radius  of  the  facility. 

8.  Socio-economic  resources 

Discuss  employment  levels  at  the  (pro- 
posed) facility. 

IV.  EmmomcKirrAL  Impact  AasuMnra 
Alxbwati  Pdh. 

Discuss  each  topic  required  with  reapect 


to  each  fuel  scenario  and  each  reasonable 
technology  variation  for  those  soenarloa. 


1.  ComjMmtive  air  Quality  impacts 

This  subsection  is  structured  to  Indicate 
the  air  quality  impact  of  burning  oil.  gas, 
coal,  and  other  alternate  fuels  and  mixtures 
at  the  (proposed)  facility.  Prepare  the  fol- 
lowing chart  to  show  the  quantity  of  pollut- 
ants emitted  to  the  atmosphere  under  each 
scenario.  State  the  pollution  control  a»- 
siunptlons  underlying  each  estimate. 


SoxTmcx  CHARACTBunrci  roi  (Name  or]  BoiLia ' 


\ 


100%  oQ       100%  gas 


Cor-  100%ooal      100%  fuel        Otber 

rent  fuel  alternate       proposed 

mlxturs 


Parameter  (aXb) 


Stack  Height  (m> 


Stack  Diameter  (m) 

Effluent  Exit  Termperature 

(C) 

Effluent  Exit  Velocity  (m/a). 
Volume  Plow  Rate  (m</t> 


'  If  any  fuel  acenario  It  conddered  by  the  applicant  to  be  unreaaonatole  or  technically  Infeaslble,  the 
applicant  should  consult  with  ERA  resanUns  a  waiver  of  this  portion  of  the  Environmental  Report  r^ 
quirement. 

(a)  Based  on  boDer  operation  at  maximum  flrteg  rate  of  mOlion  Btu/hr.  State  what  averace  flrtnc  rats 
would  be. 

(b)  State  which  EPA  model  was  used  to  calculate  the  emissions.  Specify  the  assimiptlaas  used  In  the 
modeL  Indicate  which  person  at  EPA  Instructed  you  to  use  the  model  (give  name,  address,  and  phone 
number  of  the  person).  Calculate  emissions  assvimlns  compliance  with  the  best  available  control  technol- 
Ofy  (BACTT).  prevention  of  sicnlficant  deterioration  (PSD)  regulations,  and  lowest  achievable  emissions 
rates  (LAER),  as  appropriate. 


The  next  series  of  charts  should 
compare  ground-level  concentrations 
of  criteria  pollutants  under  each  fuel 
scenario  listed  and  its  effect  on  cur- 
rent ambient  air  quality  (AAQ).  Six 
separate  charts  should  be  prepared  for 
each  of  the  following  scenarios:  100% 


oil.  100%  gas.  current  fuel  mix.  100% 
coal,  100%  alternate  fuel,  and  the 
other  proposed  mixture<s).  A  seventh 
chart  should  be  prepared  to  compare 
the  background  plus  facility  lmpiu;t 


for  all  fuels  considered. 
PaMDiCTtD  Maximum  Oroumd  Lbvel  CoiicEirnuTioiis 


Pollutant 

Average 
period 

PMdUty 
Impact 

Maximum 

Impact 

distance 

(KM) 

Direction 

from 

faculty 

Current 
background 

Background 

plus 

facility 

impact 

T8P 

a4-hr 

l-hr 

SO 

HO 

CO 

.  Annual 

34-hr 

»-hr      _ 

.  Annual ______ 

.  Annual 

Note  proje 

cted  emissions 

which  wOl 

eauae     atlons 

on  exlsUni 

1  fuels.  Indlo 

ate  what  is 

Violations  of  applicable  Federal  and  state 
primary  and  secondary  standards  in  the 
AQCR  under  each  fuel  scenario  fuel.  For 
violations   (xxnurlng   under   current    oper- 


belng  done  to  bring  the  facility  into  compli- 
ance. If  known,  specify  violations  of  existing 
standards  presently  occurring  In  the  AQCR 
in  which  the  facility  is  or  will  be  located  and 


whether  the  applicant  owns  the  other  non- 
compllanoe  sourceCs).  State  the  distance  of 
the  source(s)  causing  the  violations  from 
the  facility  applicant  and  what,  if  anything. 
Is  being  done  to  bring  emissions  into  compli- 
ance. 

2.  EPA  dassi/lcation:  Prevention  of  siffnifl- 
cant  deterioration  or  nonattainment 
area 

EPA  has  divided  the  country  Into  nonat- 
tainment areas  and  prevention  of  significant 
det«rloration  (PSD)  areas.  Applicants  locat- 
ed in  nonattainment  areas  are  subject  to  the 
Clean  Air  Act's  offset  policy  provisions  and 
to  lowest  achievable  emissions  rate  (LAER). 
The  non-attainment  policy  requires  a  new 
source  locating  in  a  nonattainment  area  to 
obtain  or  purchase  offsets  to  the  point 
where  its  emissions  are  more  than  offset  by 
existing  sources.  Also,  any  other  stationary 
sources  owned  by  the  applicant  which  are 
situated  in  nonattainment  areas  must  be  in 
compliance  with  SIP'S  and  NSPS.  where  ap- 
plicable. 

Applicants  located  in  areas  designated  as 
non-attainment  by  the  EPA  should  give  the 
status  of  compliance  with  LAER,  permit  ap- 
plications, and  attempts  to  obtain  offsets, 
purstiant  to  EPA's  offset  policy  require- 
ments. 

Applicants  located  in  PSD  (attainment) 
areas  are  subject  to  EPA's  PSD  regulations 
and  visibility  requirements.  Facilities  are  re- 
quired to  install  best  available  control  tech- 
nology (BACT).  The  Clean  Air  Act's  offset 
policy  applies  for  PSD  areas  only  if  the 
source's  emissions  will  cause  violations  of 
national  ambient  air  quality  standards 
(NAAQS).  If  this  is  the  case,  the  new 
source's  emissions  must  be  offset  so  that  air 
quality  standards  are  attained.  Applicants 
located  in  attainment  (PSD)  areas  must 
specify  the  status  of  compliance  with  EPA's 
PSD  regulations,  attempts  to  purchase  off- 
sets where  required,  and  any  other  permit 
applications,  where  appropriate.  Existing 
facilities  must  Indicate  If  they  are  in  compli- 
ance with  the  SIP.  and  If  other  state  and 
local  permits  are  required.  All  applicants 
must  identify  the  impacts  of  emissions  on 
PSD  and  non-attachment  areas  within  fifty 
kilometer  (Km)  radius  of  the  facility,  or  at  a 
lesser  distance  if  the  concentration  will  be 
less  than  what  is  specified  in  the  PSD  regu- 
lations 40  CFR  51.24(bX19Xc).  43  FR  26380. 
26384  (June  19. 1978.) 

If,  however,  the  facility's  emissions  will 
effect  a  Class  I  area  which  is  more  than 
fifty  km  from  the  facility,  this  Impact  must 
be  considered  40  CFR  51.24(qX3).  43  FR  at 
26387. 

B.  WATB  RXSOURCn 

/.  Surface  water 

This  portion  of  the  analysis  should  ad- 
dress surface  water  impacts. 

Existing  facilities  must  refer  to  the  pres- 
ent NPDES  permit  and  indicate  how  it 
would  have  to  be  modified  if  the  facility  re- 
ceived or  was  denied  an  exemption  from 
burning  coal,  or  alternate  fuels,  or  con- 
structing coal  capability.  New  facilities  must 
indicate  the  status  of  the  NPDB8  permit  ap- 
plication and  if  it  Includes  provisions  for 
coal  or  other  alternate  fuel  burning.  De- 
scribe the  water  Intake  and  discharge  facili- 
ties and  processes  which  are  or  would  be 
necessary  for  operation  assuming  each  fuel 
scenario  discussed  in  the  air  quality  section. 
Indicate  the  amount  of  water  consumed  and 
discharged  under  each  fuel  aoenarlo. 


NoncH 

In  aeverml  paragraphs,  describe  pretreat- 
ment  and  post-treatment  of  water  for  all 
fuel  scenarios.  Specify  how  liquid  process 
wastes  are  or  will  be  treated  and  how  the 
waste  generated  differs  under  each  fuel  sce- 
nario. List  all  sources  of  liquid  waste  under 
each  fuel  scenario.  State  the  flow  rate  of 
the  receiving  water  in  cubic  feet  per  second 
(cfs).  Ustng  EPA  approved  models.'  prepare 
a  summary  chart  on  the  projected  change  in 
ambient  water  quality  of  the  receiving  water 
body  as  a  consequence  of  constructi(?n  or  op- 
eration under  each  fuel  scenario.  Compare 
existing  and  projected  water  quality  In 
terms  of  applicable  local.  sUte  and  Federal 
water  quality  standards  for  the  following 
parameters  listed  in  Section  n,  B.2  above. 
Indicate  potential  violations  under  each  fuel 
scenario.  Describe  accident  prevention  and 
control  measures  for  each  fuel  scenario.  If 
construction  or  operation  of  the  facility  is 
on  or  proposed  to  occur  on  floodplalns  or 
wetlands,  discuss  all  practicable  alternatives 
to  construction/operation  in  the  floodplain 
or  wetlsmd.  all  mitigating  measures  availa- 
ble, and  all  necessary  i>ermlts  for  such  con- 
struction/operation. 

2.  A<iuatie  ecolooy 

Discuss  the  Impacts  of  construction  and 
operation  under  each  fuel  scenario  cm 
aquatic  ecology  in  terms  of  effects  on  the 
unique  habitats  or  feeding  grounds.  Evalu- 
ate the  Impacts  of  dredging  and  Increased 
sedimentation,  due  to  construction,  on  habi- 
tats and  species.  In  several  paragraphs. 
assess  the  impacts  on  the  aquatic  environ- 
ment of  changes  in  water  quality  due  to 
construction  and/or  operation  under  each 
fuel  scenario— l}e  specific  In  naming  param- 
eters and  species  affected.  Documentation 
should  be  submitted  to  substantiate  the 
analyses.  Identify  any  rare  or  endangered 
species  located  In  the  aquatic  environment. 
and  note  the  Impacts  on  them  of  construc- 
tion and/or  operation  under  each  fuel  sce- 
nario. 

C  tAlfS  KXSOUKCCS 

1.  OroundtDater 

The  ground  water  analysis  should  com- 
pare construction  and  operational  Impacts 
on  grotmdwater  under  each  fuel  scenario. 
Discuss  these  impacts  in  relation  to  compli- 
ance with  applicable  local,  state  and  Federal 
standards  and  regulations,  including  those 
under  the  Safe  Drinking  Water  Act. 

2.  Construction  impacts 

Indicate  required  ccmstructlon  activities 
and  land  requirements  for  operation  under 
each  fuel  scenario. 

Specifically,  indicate  how  the  land  Is  used 
now  and  how  many  acres  of  land  would  be 
required  for  facilities  such  as  the  coal  pile, 
ooal  HanHiing  equipment,  access  roads  and 
•olid  waste  facilities.  Specify  how  much 
land  will  be  cleared  and  altered  all  together 
under  each  fuel  scenario. 

X  Reffional  land  use 

Describe  how  operation  and  construction 
under  each  fuel  scenario  system  will  affect 
the  regional  land  use  patterns. 

Identify  effecU  of  activity  related  to 
transport,  processing,  storage,  and  combus- 
tion of  each  fuel  considered  on  current  land 
use.  Indicate  whether  the  construction  or 


■l^>ecify  the  EPA  model  which  was  used, 
the  assumptions  underlying  the  model  and 
the  limitations  of  the  model 
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operation  of  any  fuel  scenario  system  alll 
conflict  with  existing  or  proposed  regional 
land  use  plans  or  regulations.  If  so,  cite  the 
plan  or  regulation  and  explain  the  conflict. 

4.  Fuel  transportation 

Note  any  changes  In  existing  transporta- 
tion requirements  that  will  be  Incurred  as  a 
result  of  construction  or  operation  under 
each  fuel  scenario.  Indicate  whether  or  not 
any  projected  increases  will  be  beyond  the 
capacity  of  the  system.  Provide  documenta- 
tion. 

5.  Solid  vaste  disposal 

Specify  the  amount  of  solid  waste  which 
will  be  produced  annually  under  each  fuel 
scenario.  Indicate  location  of  (proposed) 
solid  waste  disposal  sites,  and  sUte  how  the 
waste  would  be  transporte-1.  If  the  solid 
waste  is  going  to  be  disposed  of  on  &!•«.  de- 
scribe how  it  Is  going  to  be  handled— I.e. 
sluiced  wet  or  dry  to  a  pond,  etc.  Describe 
how  the  faclllty'siolid  waste  disposal  prac- 
tices will  comply  with  the  state's  and  EPA's 
solid  waste  regulations,  including  those  pro- 
mulgated pursuant  to  the  Resources  Con- 
servation and  Recovery  Act  of  1976  and  the 
Safe  Drinking  Water  Act. 

6.  Terrestrial  ecoion 

State  known  or  anticipated  effects  of  con- 
struction and  operation  under  each  fuel  sce- 
nario on  local  flora  and  fauna.  Indicate 
whether  clearing  the  land  for  construction 
and  operational  activities  will  cause  loss  of 
habitat  to  rare  or  endangered  species,  or 
species  of  economic  value.  Identify  impacts 
on  such  species.  Compare  estimated  short 
and  long  term  concentrations  of  S02.  N02. 
and  particulates,  presented  in  the  preceding 
sections,  with  the  threshold  concentrations 
for  damage  to  vegetation  or  animal  life  in- 
digenous to  the  surrounding  area.  In  the 
bibliography  include  references  to  sources 
upon  which  this  discussicm  Is  based. 

7.  Socio-cultural  resources 

The  impacts  of  construction  and  oper- 
ation under  each  fuel  scenario  on  socIohcuI- 
tural  resources  should  be  described.  Indicat- 
ing whether  the  pollutants  or  other  results 
of  fuel  burning  (e.g.,  truck  noise  and  traffic) 
would  significantly  affect  known  historical, 
archaeological,  pr  cultural  resources  in  the 
area,  or  scenic  and  natural  resources. 

S.  Socio-economic  resources 

Discuss  plant  employment  levels  during 
(instruction  and  operation  under  each  fuel 
scenario.  Utilities  should  estimate  the  incre- 
mental cost  to  consumers  of  construction 
and  operation  under  each  fuel  scenario. 
Also,  the  impacts  on  public  services  during 
construction  and  operation  under  each  fuel 
scenario  (sewage  treatment  plants,  munici- 
pal water  supply,  housing  stock)  must  be  ad- 
dressed. 

9.  Noise 

Compare  the  facility  noise  levels  tinder 
each  fuel  scenario  and  discuss  the  impact  of 
their  levels  on  sensitive  receptors. 

V.  DucLostTXB  OP  RaotTLATORT  AcnoKS 

RnABDIKQ  THI  FACIUTT 

AD  applicants  must  list  all  state  and  Fed- 
eral agencies  which  are  involved  in  permit- 
ting or  regulating  construction  or  operation 
of  the  facility.  State  whether  an  environ- 
mental impact  statement  is  being  or  will  be 
prepared  by  any  other  Federal  or  state 
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tsency  which  may  adequately  reflect  the  fa- 
duty's  conatnirtton  and  operatian  itndCT 
each  ftiel  wmarto. 

▼T.  BnuoGEAniT 

List  alphabetically  all  soureeg  consolted  In 
doinc  tiiis  araUjila. 


vn. 
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ft«9al«t*nr  CamaiMiwi 


[Docket  Ma.  CP  Te-«01 

41CAMSAS  lOUttUNA  «AS  Ca  V. 
McCUUOCH  on  COW .  OF  TfXAS 

Or4«r  awtUfinQ  Priw  OHw,  lAlMaring 

JjuruART  19.  1979. 

On  Dec  M,  1978.  McCuUoch  OU 
Corporation  of  Texas  (McCullocfa) 
filed  an  application  for  rehearing  of 
the  order  of  November  27. 1978.  in  this 
proceeding.  That  order  provded  for  a 
formal  conference  in  an  effort  to 
obtain  thcTJarties*  stipulations  to  rele- 
vant facts.  This  proceeding  was  initiat- 
ed by  the  fillnc  of  a  complaint  by  Ar- 
kansas Loaisiana  Oas  Company 
(ArUa)  against  McCuUock,  alleging 
that  McCuUoch  had  made  and  was 
continuing  to  make  sales  to  an  intra- 
state pipeline  company  from  reserves 
that  had  previously  been  committed 
by  contract  to  Arltla.  McCuUoch  an- 
swered the  eotnplaint  denying  it  is  in 
violation  of  the  Natural  Gas  Act.  FV)!- 
lowing  a  settlement  between  McCul- 
loch  and  Arkla,  Arkla  filed  a  notice  of 
withdrawal  of  its  complaint. 

In  its  application  for  rehearing, 
McCulloch  requests  that  the  Coramift- 
sion  withdraw  the  portion  of  the  Ho- 
vemt)er  Xl,  I97g,  order  rejecting 
McCulkJck's  argument  that  the  pro- 
ceeding before  the  Commission  should 
be  held  in  abeyance  pending  resolu- 
tion of  Mcculloch's  action  in  U^S.  Dis- 
trict Court  in  which  it  seeks  a  declara- 
tion that  as  a  matter  of  contract  law  it 
is  under  no  obl^ation  to  sell  gas  from 
the  subject  reserves  to  Arkla.  McCul- 
loch argues  that  the  Commission's 
statement  in  Its  order  that  there  is  an 
issue  of  dedication  in  this  proceeding 
is  premature.  McCulloch  seems  to 
argue  that  if  it  is  successful  in  its  dis- 
trict court  contract  action  there  may 
be  no  basis  in  fact  for  any  dedication 
issue  under  the  Natural  Oas  Act.  To 
complete  its  argument,  McCulloch 
states  that  where,  as  here,  ''insuffi- 
cient evidence  exists  to  determine  the 
fartiiwi  background  of  the  case"— and 
this  te  so  stated  to  the  order  of  Novem- 
ber 77,  197S — the  Commission  "mast 
withhold  any  decision  as  to  the  issues 
In  the  case." 


With  respect  to  this  latter  point,  the 
CommlBsion  notes  ttist  Uie  Ifuveuiber 
27.  1978.  order  merely  attempts  to  pro- 
vide a  mechanism  by  which  the  facts 
necessary  for  a  Commission  decision  in 
this  matter  can  be  deveioped.  More- 
over, that  order  states  that  any  issue 
of  dedication  arising  under  the  Natu- 
ral Oas  Act  is  a  question  to  be  resolved 
in  the  first  instance  by  the  Commis- 
sion, as  opposed  to  the  courts.  Howev- 
er, to  the  extent  that  the  November  27 
order  can  be  read  as  determining  that 
than  is  presently  a  dedication  issue  in 
this  case,  it  Is  hereby  clarified  to  state 
that  if  such  an  issue  is  detemdned  to 
exist  in  tliis  in'oceeding  it  shall  be  a 
matter  for  Commission  decision. 

Further,  to  the  extent  that  McCul- 
loch prefers  that  there  be  oo  present 
express  determinarion  as  to  its  argu- 
ment that  Commission  proceedings  be 
held  in  abeyance  pending  MoCuIloch's 
district  court  action,  the  November  27 
order  is  hereby  clarified  to  the  extent 
necessary  to  make  clear  that  ttte  Com- 
mission shall  reserve  express  determi- 
natiOD  of  McCulloch 's  request  far 
abeyance.  The  Commission  notes  in 
this  regard  that  not^lithstandlng 
McCulloch's  position  on  this  issue,  it 
does  not  object  to  the  formal  confer- 
ence instituted  by  the  November  27. 
1978  order. 

That  proceeding  has  as  its  mirpoae 
the  parties'  stipulation  to  the  facts 
necessary  to  the  Commission's  resolu- 
tion of  the  matters  before  it.  specifi- 
cally Arlda's  complaint  and  Its  request 
to  withdraw  that  complaint.  It  is  clear, 
in  any  event,  that  MoCuUoch  is  not 
harmed  by  the  procedure  implement- 
ed by  the  November  27  order. 

Once  the  Commission  has  the  report 
of  the  conference  before  it.  it  will 
decide  what  further  action  is  appropri- 
ate in  the  circumstances.  In  this 
regard,  the  order  ot  November  27. 
1978.  clearly  withheld  any  determina- 
tion of  the  facts  or  legal  tssues  in  this 
proceeding. 

77i€  Commission  orders:  The  Novem- 
ber 27.  19.78  order  in  this  docket  is 
hereby  clarified  in  a  manner  consist- 
ent with  the  discussion  in  this  order. 

By  the  Conunission. 

KnnrKTH  F.  Puna, 

Secrefary. 

CFB  Doc.  7»-a2S4  FDed  1-40-79;  8:45  am] 


[6450-01-M] 

CDocket  Ma.  CPT»-Lni 
COIUMBU  OAS  flANSMSSIOM  GOV. 


jAinTAXT  24. 1979. 

Take  notice  that  on  December  27. 
1978,  Colupibla  Oas  Transmission  Cor- 
poration (Applicant).  P.O.  Box  1IT3. 
Charleston.  West  Virginia  2SS2S.  filed 


In  Docket  No.  CP79-135  an  application 
pttnuant  to  Sectton  T(c)  tA  the  Watn- 
ral  Oas  Act  and  Secthm  2.79  of  the 
Commission's  General  Policy  and  Ii>- 
terpretations  <18  CFR  2.79)  for  A  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
for  two  years  of  up  to  300  Mcf  per  day 
of  natural  gas  for  the  account  of  Frue- 
haul  Corporation  (Fruehauf)  from 
mutually  agreeable  points  of  receipt 
from  FrueKel.  Inc.  <FyueKel),  an 
energy  subsidiary  of  fVuehauf.  all  as 
BMre  fully  set  forth  in  the  appUcatioo 
which  is  on  file  with  the  Commisston 
and  open  to  pul>lic  inspection. 

Applicant  states  that  FruehauTs 
Omaha  plant  has  a  contract  with  Met- 
ropolltan  Utilities  District  (MUD)  to 
furnish  natural  gas  requiremeots 
when  the  supply  is  available  and  by 
letter  dat«d  May  30.  1978.  MUD  ad- 
vised Fruehauf  that,  for  the  1978-79 
heating  season,  curtailment  would  be 
estimated  at  SO  days  with  normal 
weather  and  could  range  to  65  days 
with  extremely  coid  weather. 

Applicant  further  states  that  on 
July  28,  1975.  FmeKei  and  Appala- 
chian sixpioration.  Inc.  entered  into 
an  agreement  to  drill  and  operate  nat- 
ural gas  wells  and  for  the  purchase  of 
additional  quantities  of  natural  gas.  all 
wittiin  Tuscarawas  and  Guernsey 
Counties.  Ohio  and  that  the  gas  to  be 
transported  hereunder  would  Ik  pro- 
duced from  wells  whoUy-owned  by 
FrueKeL 

Applicant  states  that  it  has  agreed 
to  tran^M)rt  up  to  300  Mcf  of  natural 
gas  per  day  from  the  date  delivery  of 
gas  conunenoes.  Applicant  further 
states  it  would  receive  the  volumes  of 
gas  to  be  transported  for  the  account 
of  Fruehauf  into  its  Une  O-1460  in 
Tiiscarawas  County.  Ohio  and  Line 
PO-1618  in  Guernsey  County.  Ohio 
and  would  deliver  such  volumes  to 
Panhandle  Eastern  Pipe  Line  Compa- 
ny (Panhandle)  by  reducing  Appli- 
cant's scheduled  receipts  from  Pan- 
handle at  existing  points  of  delivery  in 
Ohio.  Further,  Panhandle  would  deliv- 
er such  volumes  to  Northern  Natural 
Oas  Company  fNorthem)  for  delivery 
to  MUD  for  ultimate  delivery  to  Frue- 
hauf's  Omaha  phuit  through  existing 
distribution  faculties,  it  is  said. 

It  is  asserted  that  the  transportation 
authority  requested  herein  is  In  the 
public  interest  in  that  it  would  prevent 
the  eoonamlc  imbalances  that  wcuid 
result  from  a  severe  curtaitaMcft  or 
shutdown  of  the  Omaha  f  aelHty. 

It  is  further  asserted  that  Applicant 
has  avaflable  pipeline  capacity,  with- 
out the  construction  of  additional 
facilities,  to  perform  the  traosport*- 
tion  service,  and  AppUcani  has  agreed 
to  transport  the  gas  aoblect  to  tlie 
Ifanits of  its  pipelhie capacity  and  tofts 
service  obligations  to  Its  CD,  WS, 
8QGS.  O.  and  SOS  customezs. 


Applicant  states  the  transportation 
charge  for  all  volumes  delivered  into 
its  Line  O-1460  would  be  its  average 
system-wide  unit  storage  and  transmis- 
sion costs  exclusive  of  company-use 
and  unaccoimted-for  gas,  which  is  cur- 
rently 23.05  cents  per  Mcf  effective 
June  1,  1978:  for  aU  volumes  deUvered 
into  its  Line  FO-1618.  the  transporta- 
tion cliarge  would  be  AppUcant's  cost 
exclusive  of  company-use  and  unac- 
counted-for-gas, which  is  currently 
25.95  cents  per  MCF  effective  June  1, 
1978.  Applicant  further  states  it  would 
■retain  for  company-use  and  unac- 
counted-for gas  a  percentage,  as  re- 
flected in  its  rate  filings,  of  the  total 
volumes  received  for  the  account  of 
Fruehauf,  which  percentage  is  cur- 
rently 2.51  percent  effective  June  1. 
1978. 

It  Is  asserted  that  Fruehauf  and 
FrueKel  have  indicated  that  this  gas  is 
not  and  would  not  lie  available  to  the 
interstate  market  inasmuch  as  It  was 
developed  solely  for  Fruehauf 's  use. 

AppUcant  states  that  the  gas  to  be 
transported  would  replace  volumes 
which  Fruehauf  is  being  curtaUed  in 
its  "high  priority"  uses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before 
February  16.  1979,  fUe  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  C:FR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  l>e  considered  by 
it  In  determining  the  appropriate 
action  to  l)e  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  i)erson  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wlU  be  held  without  further 
notice  before  the  Conunission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  pubUc  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised.  It 
will  be  unnecessary  for  AppUcant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KxHHFfH  F.  Plumb, 
SOetctary. 

[FR  IX>c.  79-3249  FUed  1-30-79;  8:45  am] 


tervene  in  accordance  with  the  Com- 
mission's Rules. 

KxmtXTH  F.  Plttmb, 
Secretary. 

[FR  Doc  79-3250  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP73-3881 
CONSOUOATED  OAS  SUPflY  COKP. 

P#tlflWI  To  AfliMM 

Jakxtart  24,  1979. 

Take  notice  that  on  Deceml)er  19, 
1978,  Consolidated  Oas  Supply  Corpo- 
ration (Petitioner).  445  West  Main 
Street.  Clarksburg.  West  Virginia 
26301.  fUed  in  Docket  No.  CP73-288  a 
petition  to  amend  the  order  issued  on 
May  9,  1974.  in  the  instant  docket  pur- 
suant to  Section  7(c)  of  the  Natural 
Oas  Act  to  authorize  Petitioner' to 
defer  construction  of  the  faciUtles 
heretofore  authorized,  all  as  more 
fully  set  forth  In  the  petition  to 
amend  on  fUe  with  the  Commission 
and  open  to  the  public  inspection.' 

Due  to  changing  gas  supply  and  re- 
quirement conditions  on  its  system. 
Petitioner  states  that  It  wiU  not  need 
the  storage  capacity  of  the  Lost  CTreek 
Storage  Field  in  Lewis  and  Harrison 
Counties.  West  Virginia,  authorized  by 
the  aforementioned  order.  Conse- 
quently. Petitioner  requests  that  it  be 
authorized  to  delay  untU  December  31. 
1984.  the  installation  of  12,000  addi- 
tional horsepower  at  the  Lightbiun 
compressor  station  and  the  drilling  of 
four  remaining  new  wells  and  to  delay 
imtU  December  31,  1979.  the  recondi- 
tioning of  four  wells. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16.  1979.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
RegiUations  under  the  Natural  Oas 
Act  (18  CFR  157.10).  All  protests  fUed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  In- 


[6450-01-M] 

CONSOUOATED  OA  t  OAS,  ffiC,  AND  EL 
PASO  NATURAL  OAS  CO. 

DotofiMfiotiMi  Dy  o  JurtsolcnMMi  A0OAcy 
UmIw  Hm  Ncrtwrd  Om  PoOcy  Act  •!  1978 

JamUABT  23.  1979. 

On  January  8.  1979.  the  Federal 
Energy  Regulatory  Conunission  re- 
ceived notice  from  the  New  Mexico  OU 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
PoUcy  Act  of  1978  appUcable  to: 

API  WeU  Number  30-045-23005 

Ot>erator.  (^nsoUdated  OU  4E  Oas.  Inc. 

WeU  Name:  Jacquez  Com  No.  1-A 

Field:  Blanco  Mesaverde 

County:  San  Juan 

Purchaser  El  Paso  Natural  Oas  Company 

Volume:  146  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  Is  avaUable  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Conunission 's  Office  of 
PubUc  Information,  Room  1000.  825 
North  Capitol  Street.  NJ:..  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  15. 1979. 

KofifXTH  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3274  FQed  1-30-79;  8:45  am] 


[6450-01-M] 

CONSOUOATED  OH.  8  OAS,  MC,  AND  a 
PASO  NATURAL  OAS  GO. 

DsUnwIitHMaii  by  ■  JuritdlcHMMl  Af  my 
I  Om  Policy  Act  •«  1978 


'Tills  proceeding  was  commenced  t>efore 
the  FPC.  By  Joint  regulation  of  O;tober  1. 
1977.  it  was  transferred  to  the  Commission. 
(10  CFR  1000.1) 


Jahxtary  23.  1979. 

On  January  8,  1979.  the  Federal 
Energy  Regulatory  Conunission  re- 
ceived notice  from  the  New  Mexico  OU 
CTonservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
PoUcy  Act  of  1978  «)pUcable  to: 

API  WeU  Number  30-045-33006 

Operator  ConsoUdated  OO  &  Oas.  Inc. 

WeU  Name:  Chavex  Com  No.  1-A 

Field:  Blanco  Mesaverde 

Countr.  San  Juan 

Purcluser  El  Paso  Natural  Oas  Company 

Volume:  292  MMcf 


MMRAl.  RfOtSIBt,  VOL  H,  MO.  19— WawCSOAY.  JAMUAtr  81,  1979 
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-  The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275^06.  at  the  Commission's  Office  of 
Public  In/orm^ion.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. DC  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CPR  275.203  and  18  CFR  275.204.  fOe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

KSVNKTH  F.  PUJMB. 

Secretary. 
(PR  Doc.  7*-STn  PQed  1-30-T9;  8:45  ami 
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CONSOUOATEO  Oil  «  GAS,  INC,  AND  ffl 
rASO  NATURAL  GAS  CO. 


Ow>wi 


Mmthf  m 


Vn4»f  Mm  fhUfl  Om  roJkr  A«»  ml  l«7t 
jANUUtY  23.  1979. 
On  January  8.  If7«.  the  Federal 
Energy  Regutetcry  Oommission  re- 
ceived notice  from  the  New  Mexico  Oil 
Consen-ation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  NaiuraJ  Qaa 
PoUcy  Act  of  1978  applicable  to: 

API  Wen  If  mnber  30-045-23608 

Operator  ConsolWated  Ofl  ft  0«8.  Inc. 

Well  Name:  Montora  No.  1-A 

Field:  Blanco  Mesaverde 

County:  Sao  Jvan 

Purchaser  £1  Paso  Natural  Oas  Company 

Volume:  12S.0  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.^06.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.JL.  Washing- 
ton. D.a  30426. 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  ffle 
a  protest  with  the  Commission  on  or 
before  Pebr«ary  15,  1979. 

KxniETHF.  Plumb. 
Seeretarw. 

(PR  Doc.  7»-3380  FUed  l-SO-70:  8:45  am] 


CONSOUDATEO  OIL  ft  OAS.  INC,  AND  B. 
PASO  NATURAl  GAS  CO. 


I  hy  •  iwfadicfionol  AgMtcy 
ttndar  tlw  Natwral  Got  Policy  Act  of  1978 

JjuroftKT  28.  1979. 

On  January  8,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Ofl 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  108  of  the  Natorai  Gas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  30-045-23009 

Operator  Conaolldated  Oil  Si  Oas,  Inc. 

Weil  Name:  Pan  Am  State  No.  1-A 

Pield:  Blanco  Mesaverde 

Coonly:  San  Juan 

Purchaser  El  Paro  Natural  Oas  Company 

Volume:  200.0  MMcf 

The  application  for  determinatioa  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFTl 
275.206.  at  the  Commission's  Office  of 
PubHc  Information.  Room  1000.  825 
North  Capitol  Street.  N.E,  Washing- 
ton. D.C.  20428. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
C:FR  275.203  and  18  CFW  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  15.  1979. 

KxNXETH  F.  PLtma. 
Secretartf. 
ir&  Doc.  T«-3M1  Filed  l^W-79:  «:4S  ^nl 
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DOTIE  HAKTMAN  AND  H  ^ASO  NATUftAl 
GAS  CO. 


■Hw  Nluiwl  q— »— cy  lUfff  IfT* 

J.aKUART  23.  1979. 

On  January  15.  1979.  tfae  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  DivlsixiD  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
Policy  Act  of  1978  applicable  to: 

A}^  Well  Nurmber  S0-02S-a81U 

Operator  Doyle  Uartman 

W«U  Name:  Jualis  State  #2 

Held:  LaocUe  Mattix 

County:  Lea 

Porctiaser  El  Paso  Natural  Oas  Company 

Velwne:  137  MMcf 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  «ach  determination 
was  made  Is  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


27S^06.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NX.  Washing- 
ton. D-C.  2D426L 

Persons  objecting  to  this  final  deter- 
mination may.  In  accordance  with  18 
CFR  285.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  15. 1979. 

KcmsrH  P.  Pixno. 

Seerelanf. 

(PR  Doc  7»-S77«  PUed  l-8»-7t:  t:«S  m] 
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TOM  L  MGKAM  AND  a  PASO  NATUtAL  OAS 
CO. 

Under  the  N«h«fal  Got  Poiky  Act  of  IVTt 

jAsruAar  23. 1979. 

On  January  IS.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  tiie  New  Mexico  Oil 
Conservation  Divisioo  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  102  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Wen  Number:  MC -09412 

Operator  Tom  I..  Ingraa 

Well  Name:  Jubilee  01 

Pteid:  WUclcat— fymuylvanlan 

(bounty:  C^tiavcs 

Purchaser  El  Paao  Natural  Oas  Cotapaay 

Volume:  365  MMcf 

The  application  for  determinatioa  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  whkrh  such  determination 
was  made  is  available  for  inspection. 
except  to  the  extent  stacti  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  In/ormation.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing 
ton.  DC  20428. 

Persons  objectinc  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  15. 1979. 

KEMWcnt  F.  Plvmb. 
Secretary. 

fFR  Doc.  79-3275  med  l-SO-7*;  8:45  ami 
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(Dooicet  No.  RP77-i4n 

JUAtCZ  OAS  COv  SJL  V.  DEI  NOm 

MATURAl  OAS  CO. 


Jahvary  23.  1979. 
Take  notice  that  on  September  30. 
1977.  Juares  Gas  Company.  S.A. 
(Juarez)  Av.  18  de  Septiemtare  and  Bo- 
Uvia  Street.  Ciudad  Juares.  Chihua- 
hua, Mexico,  filed  in  Docitet  Nol 
RI^7-142  a  complaint  and  motion  for 
issuance    of    order    to    show    cause 


,  OA  Koite  Naitural  Oas  Caraya- 
ny  IDel  Iforte)  for  Tdlef  «nd  to  require 
Del  Norte  to  .^how  cause  why  It  Is  not 
In  violation  of  ttie  Itetural  Oas  Act* 
Executive  Order  No.  10485.  and  the 
Order  and  Permit  issued  "by  the  Com- 
mission on  March  4.  1988  In  Southern 
Union  Gas  Company,  et  oL.  Docitet 
Nos.  0-513,  et  oL,  (39  ¥VC  223i.  On 
December  12,  1978,  Juarez  and  Del 
Norte  filed  a  stipulation  and  agree- 
ment in  settlement  of  Juarez's  claims 
against  Dd  Noite.  Ttae  rr—pltirit  and 
the  stipulation  and  agreement  are  on 
file  with  the  Commission  and  open  to 
public  fespeotton.  In  its  complaint. 
Juarez  ^ates  that  by  order  of  March 
i.  1988,  in  Southern  Union  Oas  Com- 
jMwy.  (39  FPC  283),  tiie  Commission 
autltorlaed  Del  Norte  to  lease  aad  op- 
erate fadUtiee  within  the  city  ct  El 
Paso.  Texas  neceaaary  to  receive  fas 
from  H  Paao  Katnral  Oas  Coaapany 
(£3  Paso).  iranssMWt  such  gas  to  the  in- 
ternational t»undary.  and  export  tite 
gas  top  to  t.lSl.000  Mcf  per  year  and 
2V.  m*  Mcf  Per  day)  to  Jnarec  and 
Qac  Natauml  de  Joarez.  &A.  (Gas  Bfat- 
ural). 

Juarez  says  that  the  order  of  March 
4.  1968.  approved  a  settlement  agree- 
ment which  induded  a  oontract  be- 
t««en  Del  Norte  and  Juarez.  The  con- 
tract aotlwriaed  Del  Norte  to  receive 
from  Juarez  4.99  oents  per  Md  as  oorv- 
pensation  lor  transporting  the  tras 
from  El  Paao's  facilities  to  the  tntema- 
t^nal  border,  ft  is  stated.  It  is  fUrtAMf 
stated  that  this  distance  is  leas  than 
one  mile.  Juarez  states  that  it  is  bQled 
on  the  basis  of  gas  purportedly  meas- 
nred  at  the  Del  Norte  meter  at  the  in- 
ternational border,  rather  than  on  t»ie 
basis  of  irrtumes  purchased  by  Del 
Norte  from  El  Paso. 

Jtiarez  ^eges  thut  during  the  yean 
19T2  through  1976,  Del  Norte  lias  re- 
cetred  from  El  Paso,  on  the  one  hand, 
and  tfffled  Juarez  and  Oas  Natural,  on 
the  other,  the  following  volmnes  of 
natural  gas: 
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Juares  alleged  Vhat  ft  liad  eom- 
plataaed  to  IM  Noite  regarding  the  va- 
DdRy  of  sales  votaraes  and  the  6tu 
content  of  gas  It  was  bffled.  and  had 
requested  Del  Norte  to  make  avsflaUe 
to  Juarez  the  applicable  Invoices  from 
E!  Paso  to  Del  Norte,  but  that  sucii  re- 
quests had  not  been  granted. 

Juarez,  requested  that  the  Commls- 
gton  iasne  an  order  to  4how  cause  to 
penidt  Juarez  to  establish  the  fcOow- 
tng: 


Itiat  DfA  Norte  has  IrtwithinaTTy  vhdated 
ttie  Ifataral  On  Act,  Exeeuttre  Order  Mo. 
10485.  and  the  Commiasion's  order  of  March 
4. 1968:  that  Joares  is  etfttttedto  substautlal 
refunds  for  overcharges  with  Interest:  and 
that  henceforth,  (he  vOhimes  and  Btu  con- 
tent of  the  sas  scM  1>y  Dd  Norte  to  Jtmres 
be  measured  at  the  meters  ct  (he  C  Paso 
faemties.  pioytded  that  Jnves  be  billed  (or 
the  leaser  of  the  volumes  measured  at  the  H 
Paso  meter  and  the  volumes  measured  at 
the  IM  Norte  meters  near  tlw  international 
boondary. 

On  October  81,  lOTT,  Del  Norte  filed 
its  aanwer  to  Juarez's  conpiainL  Del 
Norte  stated  ttiat  Ubie  tx»tract  be- 
tween Del  Norte  and  Juarez  piovldes 
that  errors  not  exceeding  two  percent 
In  a  meter  reading  are  permisdhle 
within  the  meaning  of  the  agreeiaent 
Del  Norte  agreed  to  make  adjustments 
with  interest  as  a  result  of  any  devi- 
ation in  excess  of  tJie  two  percent  tol- 
erance. 

A  conference  between  Juarez  and 
Del  Norte  was  lield  in  HI  Paso.  Texas 
on  November  18  and  14.  1978.  Juares 
and  O^  Norte  filed  a  Joint  report  ob 
the  oonferenoe  on  December  tl,  IfVt. 
On  that  same  day,  Juarez  and  Dri 
Norte  also  filed  a  '"StSpulatian  and 
Agreemenr*  In  settlement  of  aS  claims 
n^^t'tmnAing  aB  of  DftOMnber  12,  1978. 
Under  the  agreement^  Del  Norte  wouM 
pay  Juarez  $lS.0Oe  wttbout  interest,  in 
addttioo,  effective  wltti  the  fbit 
nicntMy  bflHng  period  after  Jantxaiy 
1.  197S,  Juarez  would  receive  from  Del 
Norte: 

<a)  with  each  Oei  Norte  monthly  in- 
voice an  exact  copy  of  the  appUeable 
EI  Paso  monthly  gas  votome  state- 
ment for  natural  gas  ddttvered  to  Del 
Nerte  throtigfa  El  Paso  meter  Vo.  90- 
009. 

03)  each  Del  Horte  3»flUng  statenaent 
wauld  reflect  the  actual  £1  Paso 
Boanthly  gas  vohimes  dettvered  to  Del 
Narte  throagh  EI  Paso  Meter  Na  SO- 
OM  appUcaUe  for  Bach  i)^big  period. 

Juarez  and  Del  Norte  request  that 
the  StipiflatiDn  and  Agreement  be  ap- 
proved tty  the  Commlirinn 

Ally  person  ^^«J->qg  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  complaint  and  stipulation  sad 
acreeeaent  aiioidd  on  «r  %ef  ore  Febru- 
ary 12.  1979,  fUe  with  the  Federal 
Eneigy  Itegtflatory  Cummlssion. 
Washington.  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  acnorirtanoe 
with  the  reoutrements  af  the  Coauate- 
sion's  Rules  of  Practice  and  ftuuedaic 
(18  CFR  U  or  l.M)  and  ttie  Regida- 
ttoBS  trader  the  Naitoal  Oas  Aet  All 
protests  filed  with  the  Commissian 
win  be  conridered  by  It  In  determining 
the  ai>pn4»iate  action  ia  be  talaen  bat 
adU  not  serve  to  Btake  the  yrotestai^ 
parties  to  ttae  iHOcecdkig.  Any  person 
wishing  to  beoeaie  a  party  to  a  pro- 
ceeding or  to  paitlelpate  as  a  party  In 
any  hearing  therein  must  file  a  peU- 


B18S 

Vkm  to  Intervene  In  accordance  -with 
t3ie  Conind88ian*8  Tttfles. 

Take  further  notSoe  thai,  pursuant 
to  the  authortty  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regtilatory  Com- 
mission by  Oecttons  3,  5,  9  and  15  of 
the  Natural  Oas  Act  and  the  Ommds- 
sion*8  Rules  of  f^actioe  and  Procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
eomplatet  and  stipulation  agreement. 
If  no  petition  to  lufteivene  Is  f  Qed 
within  the  time  reqtilred  hereto.  If  a 
petitioB  for  leave  to  Intervene  is 
timely  fBed.  -or  If  the  oomndsslon  on 
its  own  motion  belieN'es  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wffl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  uidesB  otherwise  ad\i9ed,  it 
wfll  be  umeoessary  for  AppHcaoit  to 
appear  or  be  represented  a^  the  hear- 
ing. 

Kbmhcth  F.  PUIHB, 
■Secretory. 

tm  T30C.  79-3251  Filed  1-30-79;  8:45  am] 
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IDooket  No.  CPT9-188] 

khoucky  WESi  vnewu  OAS  ca 


jAinuKT  24, 19781 
Take  notice  that  on  December  28. 
me.  BJtwdiackr  West  Vifginia  Gas 
rwMii ^r.y  <An>bcaai3,  P.O.  Boa  1888. 
Second  KatioBal  Bsnk  Boiklbig.  AmU- 
ku&d.  Km»!***y  4110i.  filed  In  Docket 
No.  CP79-ia8  an  aiHtUcation  pursoaflt 
to  flection  7(cl  of  the  Natural  Oas  Act 
for  a  eertlfieate  at  public  -oaaimaimee 
snd  neeeasUar  authorieiBC  the  iMlaUa- 
tioa  and  nftexttiom  of  aainar  facilities 
and  to  make  deliveries  ai  aaUifal  gas 
to  its  oorparate  paroit,  BquitaMe  Osa 
rsr%»mi««p  <Equ*tafaie),  for  resale  to  81 
tjgtat^of -vajr  gtaastors,  all  as  m<Me  foUy 
set  forth  in  the  appendix  hereto  sod 
In  Hie  applicatisn  which  Is  on  fOe  with 
the  OommlssioB  and  open  to  puUic  in- 
spection. 

AMdicant  asserts  that  It  would,  as 
consideration  or  part  eansiderstioB  for 
certain  rt^its-of-way  mkI  leases  grant- 
ed in  ite  operating  area  In  eastern 
Kentucky,  provide  natural  gas  service 
for  use  by  the  81  ri^atH)f-way  grantaci 
for  priority  one  domestic  uses  in  rural 
dwellings.  It  is  estimated  that  the  do- 
mestic usage  by  each  of  these  right-of- 
way  grantors  would  be  approximately 
250  Mcf  of  natural  gas  per  year  on  the 
average,  it  is  said. 

Applicant  states  that  the  service 
sought  to  be  rendered  by  it  titfough 
Equitable  to  the  81  rigtat-of-'way  «raa- 
tors  it  eastern  Kentudky  prhnarAy 
would  be  for  priority  one  domestic 
needs  and  wotdd  ise  to  the  benefit  of 
all  the  customers  of  Applicant  since  It 
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would  permit  and  expedite  the  con- 
struction of  facilities  necessary  for  the 
obtaining  and  transporting  of  new  sup- 
plies of  natural  gas  through  easement 
arrangements.  Virtually  all  of  the  61 
right-of-way  grantors  proposed  to 
served  granted  easements  only  in  reli- 
ance upon  obtaining  service  as  part  of 
the  agreement,  Appllcaiit  further 
states. 

Applicant  estimates  the  cost  of  each 
tap  to  be  $152.00.  It  is  indicated  that 
the  cost  of  facilities  would  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16.  1979.  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Oas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  Is  filed  within  the 
time  required  herein.  If  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

AFpmotx 

BIQHT-Or-WAT  GaAMTORS 

1.  Ralph  O.  Thacker.  Rt  6.  Box  5614. 
PlkevUle.  Kentucky  41  SOI 

2.  RlchATd  Wells  and  OaO  Wells.  Smllax. 
Kentucky  41764 

3.  CrtUe  Stewart,  et  al..  Skyline.  Kentucky 
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4.  Coy  Comett.  Skyline.  Kentucky  41851 

5.  Dave  Hall,  et  ux..  Hlndman.  Kentucky 
41822 

6.  Bessie  Napier,  et  aL.  Hazard.  Kentucky 
41701 

7.  Claude  Webb.  Langley.  Kentucky  41645: 
W.  H.  May.  Langley.  Kentucky  41645:  Fra- 
turt'a  Catalog  Agency  (Ronald  Prasure. 
Pres.).  Prestonaburg.  Kentucky  41653: 
Melvln  Oeech  or  Jean  Creech.  BearvUle, 
Kentucky  41715 

8.  Inez  S.  Hammonds,  widow  and  Patsy 
Hammonds,  single  Star  Rt..  Prestonsburg. 
Kentucky  41653:  Rowland  Gray.  Emma  Lou 
Oray.  Charlea  E.  Oray  and  Brenda  Oray; 
Star  Rt..  Prestonsburg.  Kentucky  41653- 

9.  Michael  Hamilton  and  Joyce  Hamilton, 
Orethel.  Kentucky  41631 

10.  Sarah  Hammonds,  et  al..  Star  Rt.. 
Prestonsburg.  Kentucky  41653:  O.  B.  Laf- 
ferty.  and  Victoria  Laffcrty,  Star  Rt..  Pres- 
tonsburg. Kentucky  41653 

11.  Molly  Owens,  Langley,  Kentucky 
41645 

12.  Ethel  Corder.  widow.  Oarrett.  Ken- 
tucky 41630:  Dave  Conley  8c  Oartha  Conley. 
Oarrett,  Kentucky  41630:  Andy  Conley, 
Oarrett,  Kentucky  41630:  EHza  Bolen.  Oar- 
rett. Kentucky  41630:  Danny  O'Qulnn  A 
Billle  M.  O'Qulnn,  Oarrett.  Kentucky  41630: 
Sally  Shear,  Oarrett.  Kentucky  41630: 
Homer  Draughn.  Oarrett,  Kentucky  41630: 
C.  E.  Allen,  Oarrett.  Kentucky  41630:  Jose- 
phine Webb.  Oarrett.  Kentucky  41630 

13.  Eddie  B.  Lewis  and  Richard  Lewis.  J., 
Enuna.  Kentucky  41625 

14.  Verdle  Callahan  and  Cooley  Callahan. 
Slemp,  Kentucky  41763:  Harry  Pred  Hall 
and  Carolyn  Hall.  Slemp.  Kentucky  41763: 
Everette  and  LUly  Kelly.  Slemp.  Kentucky 
41763:  John  L.  Bush  and  Mary  Bush,  Slemp, 
Kentucky  41763 

15.  Bently  Combs  and  Eva  Combs,  Carrie, 
Kentucky  41725 

16.  BUI  Stacy  and  Elizabeth  Stacy.  Ary. 
Kentucky  41712:  Armlnda  Haya  et  ux..  et 
al..  Ary,  Kentucky  41712 

17.  Ted  Napier,  et  al.,  Darform.  Kentucky 
41701:  Levi  Terry,  Taleom.  Kentucky  41765: 
Dora  Dobson  (Tract  1 ),  Hlndman.  Kentucky 
41822:  Marlous  Napier.  Taleom,  Kentucky 
41765:  William  H.  Terry.  Taleom,  Kentucky 
41765;  WUlard  Ritchie,  Taicom.  Kentucky 
41765:  Essie  Patrick.  Taleom.  Kentucky 
41765:  Dora  Dobson  (Tract  2).  Hlndman. 
Kentucky  41822;  Marcus  Sizemore,  Taleom. 
Kentucky  41765;  Sadie  Terry,  Taicom,  Ken- 
tucky 41765:  Bettle  Sizemore.  Taicom.  Ken- 
tucky 41765:  Ooodloe  Bros.  Co..  Inc.  (Tract 
8).  2000  Parkway  Towers.  Nashville.  Tennes- 
see 37207;  Ooodloe  Bros.  Co.,  Inc.  (Tract  10). 
2000  Parkway  Towers,  Nashville,  Tennessee 
37207 

18.  Curtis  Hatfield.  Watergap,  Kentucky 
41665 

19.  Ronald  Prasure.  Prestonsburg.  Ken- 
tucky 41653 

20.  Ronald  Prasure,  Prestonsburg.  Ken- 
tucky 41653 

21.  Ronald  Prasure,  Prestonsburg.  Ken- 
tucky 41653 

22.  John  Canada.  Racoon.  Kentucky  41557 

23.  John  Coleman.  Racoon.  Kentucky 
41557 

24.  Willie  Ratliff.  Elkhom  Oty.  Kentucky 
41522 

25.  Marcus  Ellolt,  West  Prestonsburg. 
Kentucky  41668;  Bennie  Rose,  West  Pres- 
tonsburg. Kentucky  41668:  Nan  Robinson. 
West  Prestonsburg.  Kentucky  41668 

26.  Calvin  Thacker,  Pikeville.  Kentucky 
41501 


27.  Dewey  and  Mildred  M.  CaudUl.  Rt. 
Box  25,  Viper.  Kentucky  41774:  Denver  Min- 
iard,  Slemp.  Kentucky  41763 

28.  Hazel  -nbbs.  PUieville.  Kentucky 
41501:  Carmel  Adkins.  Pikeville,  Kentuckjt. 
41501 

(FR  Doc.  79-3252  FUed  1-30-79:  8:45  am] 


sprtem.  AppB- 
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[6450-01 -M] 

[Docket  No.  CP79-148] 

MiCHiOAN  WISCONSIN  rm  UNf  ca 

Appn«a*i«m 

Januabt  24,  1979. 

Take  notice  that  on  January  9,  1979, 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny (Applicant).  One  Woodward 
Avenue.  Detroit.  Michigan  48226.  filed 
in  Docket  No.  C:P79-146  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Oas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Northwest 
Pipeline  Corporation  (Northwest),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

It  is  stated  that  to  offset  declining 
gas  production  from  Its  traditional 
sources  of  supply  in  the  Hugoton-Ana- 
darko  area  of  Oklahoma.  Texas,  and 
Kansas  and  offshore  and  onshore  Lou- 
isiana. Applicant  has  embarked  on  ex- 
tensive gas  exploration  and  develop- 
ment program  in  the  Rocky  Moun- 
tains, particularly  within  the  State  of 
Wyoming.  It  is  further  stated  that  as  a 
result  of  such  program,  gas  reserves 
attributable  to  working  Interests  of 
Applicant  have  been  developed  In  an 
approximate  8.000  acre  tract  encom- 
passing Sections  2-11  and  Sections  15- 
17  Sweetwater  County,  Wyoming  (the 
Lincoln  Road  Prospect).  It  is  indicated 
that  Applicant  presently  does  not 
have  any  gathering  or  transmission 
facilities  within  the  State  of  Wyoming. 
Applicant  states  that  it  has  made 
transportation  arrangements  with 
Northwest  in  order  to  make  the  gas 
supplies  available  to  its  existing  pipe- 
line system.  Northwest  has  extensive 
pipeline  facilities  In  the  Rocky  Moun- 
tains including  an  existing  gathering 
system  connecting  the  Lincoln  Road 
Prospect  to  its  Big  Plney  transmission 
facilities,  it  is  said.  It  is  indicated  that 
pursuant  to  a  gas  gathering  and  trans- 
portation agreement  dated  September 
23,  1977,  bet<"een  the  two  companies. 
Northwest  would  gather  and  transport 
up  to  10.000  Mcf  of  natural  gas  per 
day  attributable  to  Applicant's  work- 
ing interest  gas  from  the  Lincoln  Road 
Prospect  to  its  mainline. 

The  application  states  that  all  gaa 
transported  by  Northwest  in  its  Big 
Plney  transmission  facilities  is  proc- 
essed for  the  removal  of  liquid  hydro- 
carbons at  Northwest's  Opal  Gasoline 
Plant    prior    to    being    delivered    to 


JBent,  It  «fOBld  iavre  the  option,  uter 
to  the  hAtiMi  dellvertes  of  the  Umebta 
Road  I*rospect  gas,  either  (1)  to  far- 
Aish  Morthwest  as  amoniit  of  plant 
«uel  and  tiirlakace  attrihiAable  to  ttK 
.^ktttid  prodacts  extracted  from  Ai>p[U- 
uant's  gM  and  in  turn  Nortbwtat 
would  return  100  peneent  of  the  act 
icvennes  attributable  to  the  liQidd 
products  extracted  reduced  bar  Nortii- 
west's  actual  cost  of  eerviee  inouired  In 
auch  extraaUoa  «c>ermtkns:  or  i2)  to 
sell  to  Northwest  S  percent  of  the  vol- 
umes delivered  by  Applicant  front  the 
Lincoln  Road  Prospect  to  Northwest 
lor  transportation  servioe.  It  la  stated 
that  the  piice  to  be  paid  by  Northwest 
for  such  gaa  shall  be  the  appMcable  oa- 
tionaJ  rate  ki  effect  at  the  time,  or  In 
the  event  of  deregulalton.  the  average 
price  paid  by  others,  including  North- 
west, under  long-term  oontracte.  for 
gas  produced  from  the  Lincoln  Road 
Prospect.  Applicant  states  that  It  has 
elected  to  sell  to  Northwest  5  percent 
of  the  volumes  delivered  by  Applicant 
to  Northwest. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicatlcm  should  on  or  before 
February  18,  1979,  file  with  the  Feder- 
al Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
■wtth  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CTO  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by 
!t  In  <letermlning  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  aocordance  wtth  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursnuit 
to  the  authority  oontained  in  uid  sub- 
ject to  Jurisdiction  ccmferred  upon  the 
FeOeni  Energy  Regulatory  Ootmnis- 
sion  by  Sections  1  and  15  of  the  Natu- 
ral Gas  Act  and  the  CoBUBtarioB'^ 
Rules  ct  Practioe  and  Prooedure.  a 
hearii«  arm  be  held  wtthout  torther 
BOtiee  before  the  CVmimlasion  or  Its 
desigiiee  on  this  apgiUratton  If  no  peti- 
tku  to  intervene  is  filed  wlthte  the 
ttee  xeQulred  kereln.  tf  the  Comnys- 
stoD  on  ita  own  icriew  of  the  natter 
finds  that  a  grant  of  the  certificate  ts 
required  by  the  public  convcrtenee 
and  neeesatty.  if  a  petition  far  leave  to 
kateniene  is  tlneljr  filed,  or  tf  the 
OomnUaston  on  its  own  motion  iie- 
Ueves  that  a  fonnai  headac  is  re- 
quired, further  notice  of  andi  tieaerbag 
will  be  duly  given. 


Under  the  procedure 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  fee  imiinMnhJ  at  the  hear- 
ing. 

'KENiriTH  F.  Plumb, 
Secretary. 

tnt  Doe.  mstst  niad  l-a»-'3t:  tM  ami 


«1«7 

as  a  party  in  amy  lieartng  therein  must 
fUe  aiM^iUan  toteliervene. 

ICxmrxTH  F.  TuncB. 
Secretary. 

IFR  Boc.  79-3265  FQed  1-30-79: 8:45  amj 


(M50-01-M] 

QDDCtet  Vo.  BP76-M1 

AioMTANAAAMor  A  iimmes  ca 

On  January  IS.  IfVt,  Montana- 
Dakota  milHaeB  Oe.  cmOU"),  400 
Noith  Fourth  Street,  BtsmardL,  North 
Dakota  S8501.  ffled  pursuant  to  Sec- 
tion 4  of  the  Natural  Gas  Act  a  new 
tariff  sheet  as  part  of  its  FE31C  Gas 
TarlH.  First  Revised  Vokuae  No.  1. 
MDU  states  that  the  new  tariff  sheet, 
entitied  First  Revised  fiheet  No.  M.  In- 
creases from  i.'OOO  to  7;SM  the  mnnber 
of  new  residential  and  small  oconner- 
cial  customers  which  MDU  win  be  per- 
mitted to  connect  under  its  FERC  cur- 
tailment plan,  all  as  more  fully  set 
forth  in  MDU's  fUii«  which  is  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

In  support  of  its  filing,  MIX7  nrges 
that  recent  reserve  additions,  de- 
creased usage  per  customer,  declines  in 
indmtrial  narkets.  and  the  needs  of 
potential  homebayers  Justify  an  in- 
crease from  the  level  of  new  attach- 
ments which  has  been  permitted  for 
the  past  two  calendar  years  to  the 
newly  proposed  level  of  7,869  per  year. 
MDU  states  that  K  does  not  propose 
any  other  changes  In  Its  cnrrently  ef- 
fectlve  FERC  curtaflment  plan. 

The  proposed  effective  date  of  the 
new  tariff  sheet  Is  February  15.  1979. 
MDU  requests  that  ansr  suspension  of 
tl>e  effective  date  be  limited  to  one 
day. 

Any  person  desiring  to  be  iteard  or 
to  protest  said  appilcatioB  ahonld  file 
a  petitian  to  Intervene  or  protest  witk 
the  Ftoderal  Energy  Regulaterr  Oem- 
mJssloa.  82f  North  Capitol  Street.  NE.. 
Washington.  D.C.  28426  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8  or  1.10).  AD  such  pe- 
titions or  protests  should  be  fDed  on 
or  before  Feliruary  2.  1979.  Protects 
win  be  considered  by  the  CamialMian 
in  deCeoniaing  the  approprtote  action 
to  be  taicen.  but  w«l  nstaerve  to  amke 
the  protestants  pattfes  te  the  proeeed- 
tnc  Abv  pemoB  -aiskiBC  to  beeome  a 
party  ta  a  proosBttncor  to  psrtlclpirtc 


{«4Sa-01-M] 

tDodret  No.  Rn9-191 

MOUNiAM  wa  sumr  <x>. 


lUftwpWng  for  filing  an4  Su»p«ndtng  and 
9t  Wiwliig  pr*pv4  ftota  Incrvos*, 
SdMMI  ^  Cmi4Mmi 

jAnJAET  17.  1974 

On  December  18.  1979.  Moontaln 
Fuel  Supply  Company  ("Mountain 
Foel**)  tendered  for  filing  a  proposed 
rate  increase  in  the  transportation 
rate  oontained  in  Its  special  Rate 
flcbedaie  X-4.  "Rae  increase  would  be 
from  4i/mcf  to  13.2</mcf  at  14.73  psia. 
Rate  Schedule  X-A  is  a  Oas  Puiichase 
and  Exchange  Agreeueot  between 
Mountain  Fuel  and  Colorado  Inter- 
state Gas  Company  (CIG)  providing 
lor  a  sale  price  at  the  appropriate  na- 
tional rate,  of  a  portion  of  the  gas  pro- 
duced hy  iiovmtahi  Vwi  from  Che 
Speaitiend  Ranch  area  of  WFOsalng. 
The  rate  chanee  is  based  upon:  (1) 
claimed  increases  in  the  inveetsseot 
costs,  (2)  reduced  transportation  vol- 
imies,  and  C3)  a  reduction  in  the  esti- 
mated remaining  Me  of  the  reservoir. 

Iftountain  Fuel  supported  its 
81S8,000  increase  with  only  State- 
ments L,  M.  A  N  even  though  the  In- 
crease does  not  qualify  under  Section 
154.<3(bK4)  (Minor  Rate  Increase)  of 
the  Commission's  Regulations.  In  as 
much  as  the  increase  concerns  the 
transportation  rate  portion  of  a  single 
rate  schedule,  for  purposes  of  the 
filing  requirements  we  shall  treat  this 
fiUng  as  a  minor  rate  inonease  and 
ao«pt  the  supporting  statements  as 
adequate  camplianoe  with  the  Ooaa- 
misslon's  filing  requirements. 

Based  on  a  review  of  Mountain 
Fuel's  filing  herein,  the  Commission 
finds  that  the  proposed  higher  rates 
have  not  been  shown  to  be  Just  and 
reasooabie  and  may  be  «n)ust,  unrea- 
sonaiile.  unduly  dtacrimteatary.  or  oth- 
erwise unlawfoL  Aeeordinglir.  the 
Commission  shaU  aoo^t  Mountain 
FuePs  pro>posed  rate  inrrease  lor 
QUng.  suspend  its  use  for  live  months 
or  TmtQ  June  18,  1979.  when  It  ihaJl 
become  ^iglMe  to  become  effective  In 
the  maimer  prescribed  to  Section  4  of 
the  Mataral  Oas  Act.  ari^ect  to 
refund,  and  ahaU  set  tlie,  matter  for 
hearing,  as  hereinafter  ooiwHtionnd 

Mountain  Riel's  rates  refleot  corpo- 
rate federal  income  taxes  calculated  at 
a  48  percent  rate.  However,  since  Con- 
gress recently  adopted  a  tax  umawi  t 
which  reduced  the  corporate  federal, 
income  tax  rate  from  48  percent  to  48 
percent  effective  on  January  1.  1978,*  ^ 


>HR.  1S511.  PL  9M0M<1978). 
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we  shall  require  Mountain  Fuel  to  file 
revised  tariff  sheets  reflecting  the 
lower  rate  (46  percent).  However, 
Mountain  Fuel  shall  not  be  permitted 
to  make  offsetting  rate  adjustments 
other  than  those  made  pursuant  to 
Commission  approved  tracking  provi- 
sions, those  adjustments  required  by 
this  order,  and  those  required  by  other 
Commission  orders. 
The  Commission  orders: 

(A)  Moimtaln  Fuel's  proposed  rate 
increase  In  the  Transportation  rate 
contained  in  Rate  Schedule  X-4  of  its 
FERC  Gas  Tariff  is  hereby  accepted 
for  filing  and  suspended  for  five 
months,  until  June  18,  1979,  at  which 
time  it  may  be  made  effective,  subject 
to  refund,  upon  motion  filed  by  Moun- 
tain Fuel  in  accordance  with  the  Natu- 
ral Gas  Act,  as  hereinafter  condition- 
ed. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4.  5.  8.  and  IS  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  the  increased 
rates  proposed  by  Mountain  Fuel. 

(C)  Staff  shaU  serve  its  top  sheets  on 
or  before  April  20.  1979. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  (18  C.F.R.  3.5(d)),  shall  con- 
vene a  settlement  conference  in  this 
proceeding  to  be  held  within  10  days 
after  the  service  of  a  Statement  of  Po- 
sition by  the  Staff  in  a  hearing  or  con- 
ference room  of  the  Federal  Einergy 
Regulatory  Commission.  825  North 
Capitol  Street,  N  J:.,  Washington.  D.C. 
20426.  The  Presiding  Administrative 
Law  Judge  is  authorized  to  establish 
such  further  procedural  dates  as  may 
be  necessary  and  to  nile  upon  all  mo- 
tions (except  motions  to  consolidate, 
sever,  or  dismiss),  as  provided  for  in 
the  rules  of  practice  and  procedure. 

(E)  Thirty  days  prior  to  the  end  of 
the  suspension  period  prescribed  in 
this  order.  Mountain  F^iel  shall  file  re- 
vised tariff  sheets  reflecting  the  46 
percent  corporate  federal  Income  tax 
rate.  However,  Mountain  P\iel  shall 
not  be  permitted  to  make  offsetting 
rate  adjustments  other  than  those 
made  pursuant  to  Commission  ap- 
proved tracking  provisions,  those  ad- 
justments required  by  this  order,  and 
those  required  by  other  Commission 
orders. 

By  the  Commission. 

KmifrrH  F.  PLinfB, 
Secretary. 

tFR  Doc.  7»-32S4  FUed  1-30-79;  8:45  am] 


NOTICES 

[6450-01-M] 

[Docket  No.  ER77-SS4] 
NIW  ENOIANO  POWn  CO. 


jAntTART  18.  1979. 

Take  notice  that  on  Augtist  10.  1978. 
Presiding  Administrative  Law  Judge 
Michel  Levant  certified  the  motion  to 
terminate  Ekxket  No.  ER  77-584.  The 
Presiding  Judge  indicated  after  the 
Staff  Counsel  withdrew  its  prior  objec- 
tions when  New  England  Power  Com- 
pany submitted  additional  data  and 
since  no  other  parties  have  intervened 
he  believes  that  termination  of  the 
above  referenced  docket  Is  appropriate 
and  in  the  public  interest. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  on  or  before  February 
2.  1979.  Comments  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  sigreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kekntth  F.  Plumb. 
Secretary. 
[FR  Doc.  7»-32S5  PUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP79-1381 

NOITHEtN  NATURAL  GAS  CO.  AND 
PAMHANOIE  EASTERN  PIPE  LINE  CO. 

Application 

Jahtjart  24.  1979. 

Take  notice  that  on  December  29. 
1978.  Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  and  Panhan- 
dle Eastern  Pipe  Line  Company  (Pan- 
handle), 3000  Bissonnet  Street.  Hous- 
ton, Texas  77001.  (Applicants)  filed  in 
Docket  No.  C:P79-138  a  Joint  applica- 
tion pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
in  Keamy  and  Wichita  Counties. 
Kansas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicants  state  that  they  are  par- 
ties to  a  gas  exchange  agreement 
dated  August  11,  1978,  which  provides 
for  the  gathering,  delivery  and  ex- 
change of  natural  gas  produced  from 
certain  acreage  located  in  Keamy  and 
Wichita  Counties,  Kansas.  It  is  sUted 
that  the  purpose  of  this  exchange  is  to 
enable  Applicants  to  receive  into  their 
respective  pipeline  system  for  general 
system  use,  by  displacement,  natural 


gas  that  has  be«n  committed  by  pro- 
ducers from  properties  which  may  not 
otherwise  be  feasible  or  economical  to 
connect  to  the  existing  sjrstem  of  the 
Applicant  to  which  the  gas  is  commit- 
ted. 

Applicants  further  state  that  they 
request  authorization  to  add  wells  to 
and  delete  wells  from  the  exchange 
agreement  as  required  from  time  to 
time.  Such  authorization  would  be  lim- 
ited to  an  area  in  Keamy  and  Wichita 
Counties,  it  is  asserted. 

It  is  asserted  that  the  proposed  ex- 
change would  be  on  a  thermal  basis 
and  balancing  would  be  acheived  as 
nearly  as  practicable  each  month  and 
any  imbalance  of  deliveries  during  any 
month  would  be  corrected  by  the  de- 
livery of  gas  from  the  party  owing  gas 
to  the  other  at  the  existing  point  of  In- 
terconnection of  the  facilities  of  the 
Applicants  in  Kiowa  County,  Kansas. 

Applicants  further  state  that  they 
would  Install  Jurisdictional  facilities 
required  to  connect  any  such  ex- 
change well  to  their  system  pursuant 
to  their  respective  budget-type  certifi- 
cates for  gas-purchase  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  fUe  with  the  Feder- 
al Ehiergy  Regulatory  Commission, 
Washington  D.C.  20426,  a  petition  to  , 
intervene  or  a  protest  in  accordance  f 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sul>- 
Ject  to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Conunlssion's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Keitneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3256  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  (n>79-139] 
'  NORTHERN  NATURAL  OAS  CO. 

January  24. 1979. 

Take  notice  that  on  December  29. 
1978.  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  fUed  an  ap- 
plication In  Docket  No.  C:P79-139  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  Ap- 
plicant (1)  to  construct  and  operate 
certain  facilities;  (2)  to  operate  certain 
existing  facilities  in  interstate  com- 
merce: and  (3)  to  transport  gas  in  in- 
terstate commerce,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

Applicant  proposes  to  construct  and 
operate  50.4  miles  of  12-lnch  pipeline 
and  to  operate  in  Interstate  commerce 
37.5  miles  of  12-lnch  pipeline  and  14.0 
miles  of  8-inch  pipeline  previously 
used  for  the  intrastate  transportaion 
of  natural  gas.  The  subject  facilities 
would  enable  Applicant  to  transport  In 
interstate  commerce  natural  gas  pur- 
chased and  owned  in  the  Vandagriff, 
Cass  Ranch  and  Gardner  Draw  Fields 
in  Ekldy  County,  New  Mexico,  it  is 
stated. 

Applicant  states  that  it  has  entered 
into  gas  purchase  contracts  with  Mesa 
Petroleum  Co..  Phoenix  Resources 
Company  and  Estoril  Producing  Cor- 
poration, et  aL.  for  the  purchase  of  gas 
from  the  above-referenced  fields.  The 
three  contracts  resulted  in  a  dedica- 
tion of  gas  from  one  hundred  seventy- 
five  thousand  acres  In  Eddy  County,  it 
is  said.  In  addition,  the  Exploration 
and  Production  Division  of  Applicant 
is  lessee  of  twenty-five  thousand  acres 
in  Eddy  County.  Applicant  states.  De- 
velopment on  such  acreage  to  date  has 
resulted  in  proven  and  probable  re- 
serves of  approximately  57.000.000 
Mcf .  it  is  asserted. 

The  total  cost  of  Applicant's  pro- 
posed facilities  is  estimated  to  be 
$6,599,750.  which  cost  will  be  Hnanced 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  of  before 
February  16.  1979.  fUe  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 


NOTICES 

Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
Cmi  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  fiirther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  Jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-3257  FUed  1-30-79;  8:45  am] 


[6450-01-M] 


[Docket  No.  RP78-50] 
NORTHWEST  PlfEUNE  CORP. 


ConfiiMMd  lafenMl  I 

January  17. 1979. 

Take  notice  that  on  January  30. 
1979.  at  10:00  a.m.  a  settlement  confer- 
ence will  be  held  in  the  instant  docket. 
The  conference  will  continue  on  Janu- 
ary 31,  1979.  The  cooference  will  be 
for  the  purpose  of  finalizing  a  stipula- 
tion and  agreement  settling  this  pro- 
ceeding. 

The  conference  wiU  be  held  in 
Washington.  D.C.  Parties  attending 
the  conference  should  contact  Staff 
Counsel  on  the  morning  of  the  confer- 
ence for  information  on  the  location 
of  the  meeting.  Staff  Counsel  assigned 
to  this  case  is  Donald  Shepler,  tele- 
phone No.  202/275-4211. 
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Any  party  desiring  to  attend  said 
settlement  conference  is  invited  to 
attend. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3258  FUed  1-30-79:  8:45  amj 


[6450-01-M] 

[Project  No.  21491 

PUtUC  UTILITY  DISTRiCT  NO.  1  OF  DOUGLAS 
COUNTY,  WASK 

Land  Vmthdrawol  (Additional),  Wa«Mn«twi 

January  19.  1979. 

On  March  30.  1970.  Public  .UtUity 
District  No.  1  of  Douglas  County. 
Washington,  filed  transmission  line 
Exhibit  K  sheets  1  through  57  (FPC 
Nos.  2149-167  through  -224).  pursuant 
to  Article  30  of  the  license  for  Project 
No.  2149  (Wells  Hydroelectric  Proj- 
ect). This  filing  included  7.22  acres  of 
United  States  lands  not  previously 
withdrawn  for  the  project. 

In  accordance  with  the  provisions  of 
Section  24  of  the  Act  of  June  10.  1920. 
as  amended,  notice  is  hereby  given 
that  the  land  hereinafter  described, 
insofar  as  title  thereto  remains  In  the 
United  States.  Is  from  the  date  of  said 
filing,  reserved  from  entry,  location,  or 
other  disposal  imder  the  laws  of  the 
United  States  imtll  otherwise  directed 
by  the  Commission  or  by  Congress: 

WnxAMXTTE  MsaniAM.  WASHniaroii 

AU  portions  of  the  foUowing  described 
subdivision  lying  within  117.50  feet  on 
either  side  of  the  center  line  survey  of  the 
transmission  line  right-of-way  location  as 
delimited  on  map  Exhibit  K  sheet  53  of  57 
(FPC  No.  2149-220): 

T.  24  N..  R.  21  E.. 
Sec  32.  NEV4SWV1 

The  general  determination  made  by 
the  Federal  Power  Commission  at  its 
meeting  of  April  17.  1922  (2nd  Ann. 
FPC  Rept.  128).  with  respect  to  lands 
reserved  for  transmission  purposes 
only,  is  applicable  to  this  land. 

Copies  of  the  aforementioned  map 
Exhibit  K  sheet  53.  have  been  trans- 
mitted to  the  Geological  Survey  and 
Bureau  of  Land  Management. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  79-3259  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP7&-50] 
NORTHWKT  PrOJNi  CORP. 


January  17, 1979. 
Take  notice  that   on  January   30. 
1979.  at  10:00  AM.  a  setUement  con- 
ference wHl  be  held  in  the  instant 
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docket.  The  conference  will  continue 
on  Janury  31,  1979.  The  conference 
will  be  for  the  purpose  of  finalizing  a 
stipulation  and  agreement  settling  this 
proceeding. 

The  conference  will  be  held  In 
Washington.  D.C.  Parties  attending 
the  conference  should  contact  Staff 
Counsel  on  the  morning  of  the  confer- 
ence for  information  on  the  location 
of  the  meeting.  Staff  Counsel  assigned 
to  this  case  is  Donald  Shepler,  tele- 
phone no.  202/275-4211. 

Any  party  desiring  to  attend  said 
settlement  conference  is  invited  to 
attend. 

Kenneth  F.  Plumb. 
Secretary. 
CPR  Doc  7»-3266  PUed  1-30-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CF79-148] 

OKLAHOMA  NATUtAl  GAS  CO. 

PctitioM  fof  O*dw^ory  Or4«f 

January  19, 1979. 

Take  notice  that  on  January  12, 
1979.  Oklahoma  Natural  Gas  Compa- 
ny (Applicant).  624  South  Boston 
Avenue.  Tulsa.  Oklahoma,  filed  in 
Docket  No.  CP79-148  a  petition  pursu- 
ant to  Section  501  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  9  1.7(c) 
of  the  Commission's  Rules  and  Regu- 
lations (18  CFR  1.7(c))  for  an  order  de- 
claring Oklahoma  Natural  Gas  Com- 
pany to  be  an  intrastate  pipeline  as  de- 
fined in  Section  2(16)  of  the  NGPA,  all 
as  more  fully  set  forth  in  the  petition 
on  f-ile  with  the  Commission  and  open 
to  public  inspection. 

Oklahoma  Natural  states  that  it  is 
concerned  that  without  such  a  clarifi- 
cation, it  might  be  construed  that  it  is 
a  local  distribution  company  as  de- 
fined in  Section  1(17)  of  the  NGPA  or 
that  it  is  exempt  from  the  Natural 
Gas  Act  (NGA)  »olely  because  of  Sec- 
tion 1(c)  of  the  NGA  and  that  there- 
fore Oklahoma  Natural  would  not  t>e 
an  intrastate  pipeline  under  the 
NGPA.  If  Oklahoma  Natural  is  not  an 
intrastate  pipeline  within  the  meaning 
of  the  NGPA,  then  Oklahoma  Natural 
will  not  be  able  to  (1)  transport  gas.  for 
interstate  pipelines  under  Section 
311(a)  of  the  NGPA;  (2)  sell  gas  to  the 
interstate  pipeline  market  under  Sec- 
tion 311(b)  of  the  NGPA;  or  (3)  make 
assignments  of  gas  purchase  contracts 
under  Section  312  of  the  NGPA.  Appli- 
cant states  that  it  is  not  a  local  distri- 
bution company  as  that  term  is  de- 
fined in  the  NGPA  and  that  less  than 
1%  of  its  utility  sales  is  attribuUble  to 
purchases  from  interstate  pipelines. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Feb- 
ruary 2,  1979.  fUe  with  the  Federal 


NOTICES 

Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plubib. 
Secretary. 
[FR  Doc  79-3267  Filed  1-30-79;  8:45  am] 
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[6450-01 -M] 

[Docket  No  Rn9-Sl] 

SMEU  OIL  CO. 

f*m9m  far  OMiorotery  Or^r 

Januaby  19,  1979. 

Take  notice  that  on  December  18, 
1978,  SheU  Oil  Comp&ny  [Shell]  fUed 
a  petition  pursuant  to  Section  1.7(c)  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  reques- 
ing  that  the  Commission  issue  an 
order  removing  any  uncertainty  as  to 
the  maximum  lawful  rate  which  Shell 
is  entitled  to  receive  for  certain  wells 
drilled  in  the  Federal  E>omain  Off- 
shore Louisiana,  and  also  in  state 
waters  offshore  and  the  swamp  and 
marsh  areas  onshore  Louisiana. 

Shell  requests  that  the  Commission 
clarify  whether  the  utilization  of  pre- 
viously set  surface  casing  strings  in 
offshore  drilling  precludes  the  produc- 
er from  attaining  the  vintage  price 
which  would  otherwise  be  attributable 
to  that  well. 

Shell  further  states  that  a  similar 
condition  exists  in  State  waters  and 
the  swamp  and  marsh  areas  of  South- 
em  Louisiana,  where  drilling  is  per- 
formed from  a  fixed  platform.  Shell 
requests  clarification  as  to  whether 
such  "milling  out"  operations  are  con- 
sidered a  new  onshoqe  well,  provided 
that  the  new  well  is  drilled  outside  of 
the  existing  proration  uniL ' 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  January  26.  1979.  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KcNMETH  F.  Plumb. 
Secretary. 
[FR  Doc.  79-3288  Filed  1-30-79;  8:45  am] 


'  AltematlveJy  If  the  well  complies  wKh 
the  provtsions  of  ordering  paracraph  (p) 
(Opinion  No.  770-A  p.  19«.  tUp  opinion),  it 
may  qualify  aa  a  new  onshore  well  within 
the  meaning  of  (Dpinion  770-A  although  it  is 
within  an  existing  proration  unit. 


[6450-01 -M] 

[Docket  No.  RI79-23] 

SOUTHBtN  UMON  OATHEIING  CO. 

Orrfar  l«|«ct<«9  let*  nnn«t  cr,  in  Hm  Mtmnm 
ttv*.  Pr»v<diiig  f«r  H«arlng  en  and  Smyw 
•ion  •!  Pfpasad  Chon9*t  In  lot*  and  AJ- 
lewina  tal*  CKawgas  To  Bocooto  EffocHvo 
Su^oct  To  Kofimd 

January  17,  1979. 

Southern  Union  Gathering  Compa- 
ny (Southern  Union)  on  December  11, 
1978.  filed  two  notices  of  change  in 
rate,  designated  as  Supplement  Nos. 
22  >  and  23 '  to  its  FERC  Gas  Rate 
Schedule  No.  1,  proposing  to  increase 
the  gathering  charge  from  1I.2743<  to 
19.2740(  per  Mcf  at  14.73  psia  for  sales 
of  natural  gas  to  EH  Paso  Natural  Gas 
Company  (El  Paso)  from  the  Kutz  and 
San  Juan  Basin  Areas,  New  Mexico. 
The  proposed  increases  amount  to  an 
estimated  (2.207,098  in  increased 
aiuiual  revenues.  Southern  Union  also 
filed  on  December  11.  1978,  a  new 
agreement,  designated  as  Supplement 
No.  21  to  its  FERC  Gas  Rate  Schedule 
No.  1,  providing  for  the  proposed  in- 
creases in  its  gathering  charge.  In  ad- 
dition. Southern  Union  filed  a  state- 
ment and  comparative  cost  data  in 
support  of  its  proposed  increases. 

Southern  Union  is  not  engaged  In 
the  production  of  natural  gas.  It  pur- 
chases gas  from  both  large  and  small 
producers,  and  then  gathers,  com- 
presses and  processes  such  gas  before 
reselling  the  residue  gas  to  El  Paso. 
Southern  Union's  sale  was  classified  as 
a  producer  tyiie  sale  by  the  Federal 
Power  Commission  in  1955.  The  price 
for  the  sale  to  EH  Paso  consists  of  the 
average  wellhead  cost  of  the  gas  pur- 
chased by  Southern  Union  plus  its 
gathering  charge. 

The  rates  for  Southern  Union's  sale 
to  EH  Paso  are  governed  by  the  Natu- 
ral Gas  Policy  Act  of  1978  (NGPA) 
and  the  Commission's  implementing 
regulations  with  respect  thereto.  Sec- 
tion 4  of  the  Natural  Gas  Act  is  not 


'  Coven  Kutz  Area. 
'San  Juan  Basin  Area. 


applicable,  and  therefore  the  filings 
are  rejected.  Any  relief  from  the  oth- 
erwise applicable  maximum  lawful 
price  for  the  first  sale  must  be  ob- 
tained pursuant  ot  Section  502(c)  of 
the  NGPA. 

Our  rejection  is  without  prejudice  to 
Southern  Union's  right  to  refile  under 
Section  502(c)  of  the  NPGA.  Any  re- 
quest for  relief  should  include  detailed 
cost  and  volumetric  data  sissociated 
with  each  of  the  various  functions  of 
the  gathering  system,  te.,  gathering, 
compression,  dehydration,  etc.  The 
data  should  be  shown  separately  for 
the  subject  sale,  any  other  jurisdic- 
tional sales  and  Intrastate  sales.  In  the 
event  any  costs  represent  allocations, 
the  method  of  allocation  should  be  de- 
tailed. The  data  should  include,  but 
not  be  limited  to,  original  and  net  re- 
maining Investment  (specifying  the 
method  of  depreciation)  for  the  most 
recent  three  year  period;  total  operat- 
ing expense  broken  down  by  category, 
total  revenue  broken  down  by  source, 
and  total  volumes  with  Btu  content  as- 
sociated with  the  above  costs  and  rev- 
'enues.  Southern  Union  may  also  in- 
clude any  future  projections  of  this 
data  stating  the  basis  for  such  projec- 
tions. In  addition,  identification  of  the 
contract,  volumes  purchased,  and 
prices  paid  will  be  necessary  for  each 
Jurisdictional  supplier  sale  to  South- 
em  Union. 

However,  even  if  Section  4  of  the 
Natural  Gas  Act  were  determined ,  to 
apply,  Southern  Union's  filings  would 
be  treated  as  a  request  for  special 
relief.  Therefore,  the  rate  change  fil- 
ings would  be  improper  and  would  be 
rejected.  Southern  Union  is  not  enti- 
tled to  the  requested  rates  unless  or 
until  the  Commission  takes  favorable 
action  on  the  request  for  relief. 

In  the  altemative.  if  the  rate  change 
filings  were  made  properly  under  the 
Natural  Gas  Act,  the  proposed  In- 
creased rates  filed  by  Southern  Union 
may  be  unjust,  uiu-easonable,  unduly 
discriminatory,  or  preferential  or  oth- 
erwise unlawful  and  should  be  sus- 
pended. 

The  new  agreement  pertaining  to 
the  proposed  rates  shall  be  accepted 
for  f Ulng. 

77i€  Commistion  Ands:  The  rate  fil- 
ings should  be  rejected,  or,  in  the  al- 
ternative, it  is  in  the  public  Interest 
and  consistent  with  the  Natural  Gas 
Act  that  the  Commission  enter  upon  a 
hearing  regarding  the  lawfulness  of 
the  proposed  changes,  and  that  the 
supplements  relating  thereto  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 

77i«  Commission  orders:  (A)  For  the 
reasons  set  forth  In  the  body  of  this 
order.  Supplement  Nos.  22  and  23  to 
Southern  Union's  FERC  Gas  Rate 
Schedule  No.  1  are  rejected. 


(B)  In  the  event  the  rate  filings  are 
not  subject  to  rejection,  imder  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15.  the  Regulations  pertaining 
thereto  [18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  chajiges. 

(C)  Pending  hearing  and  decision 
thereon.  Supplement  Nos.  22  and  23  to 
Southern  Union's  FERC  Gas  Rate 
Schedule  No.  1  are  suspended  and 
their  use  deferred  until  June  11,  1979. 
The  supplements  shall  become  effec- 
tive, subject  to  refund,  as  of  the  expi- 
ration of  the  suspension  period  with- 
out any  further  action  by  Southern 
Union  or  by  the  Commission.  South- 
em  Union  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  Gas  Act  and  Section  154.102 
of  the  Regulations  thereunder. 

(D)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended 
supplements,  nor  the  rate  schedule 
sought  to  be  altered,  shall  be  changed 
until  disposition  of  this  proceeding  or 
expiration  of  the  suspension  period, 
whichever  Is  earlier. 

(E)  Supplement  No.  21  to  Southern 
Union's  FERC  Gas  Rate  Schedule  No. 
1,  containing  the  new  agreement  with 
El  Paso,  is  accepted  for  filing  as  of 
January  11, 1979. 

(F)  Southem  Union  shall  file  within 
30  days  of  the  Issuance  of  this  order 
comments  on  the  propriety  of  the 
treatment  accorded  its  proposed  rate 
changes.  If  Southem  Union  believes 
that  It  Is  entitled  to  file  for  relief 
other  than  pursuant  to  Section  502(c) 
of  the  NGPA,  it  should  set  forth  the 
applicable  section  of  the  Natural  Gas 
Act  or  the  NGPA  and  should  explain 
the  basis  for  its  position. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-3260  PUed  1-30-79;  8:45  ami 
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[Docket  No.  CP77-127] 

TENNESSSE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNACO  INC,  AND  EAH  TENNESSEE  NAT- 
UKAL  OAS  CO. 

PotHion  To  AiRond 

January  24,  1979. 
Take  notice  that  on  December  27, 
1978.  Tennessee  Gas  Pipeline  Compa- 
ny, a  Division  of  Tenneco  Inc.  (Ten- 
nessee), P.O.  Box  2511.  Houston. 
Texas  77001,  and  East  Tennessee  Nat- 
ural Gas  Company  (East  Texuiessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
fUed  In  Docket  No.  CP77-127  a  peti- 
tion to  amend  further  the  order  Issued 
February  12.  1977,  as  amended  Janu- 
ary 13. 1978.  in  the  instant  docket  pur- 
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suant  to  Section  T(c)  of  the  Natural 
Gas  Act  and  5  2.79  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions (18  CFR  2.79)  granting  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  transportation  of 
up  to  750  Mcf  of  natural  gas  per  day 
for  a  term  of  two  years  for  Briggs,  a 
Division  of  the  Celotex  Corjioration 
(Briggs)  from  the  Tomball  Field, 
Harris  County,  Texas,  all  as  more  fully 
set  forth  In  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspectioiL 

Pursuant  to  order  of  January  13, 
1978,  Applicants  were  authorized  to 
transport  natural  gas  received  from  a 
different  source,  in  lieu  of  from 
ENERCO  Exploration  and  Manage- 
ment Company,  specifically,  Texas 
General  Petroleum  Corporation  and 
BUI  Fomey  Inc.  (General,  ef  aD'  it  is 
said.  Applicants  further  state  that  no 
further  change  in  the  February  13, 
1978  authorization  in  respect  to  the 
transportation  and  delivery  of  gas  by 
Termessee  to  East  Tennessee  and  by 
East  Tennessee  to  Knoxville  Utilities 
Board  (KUB)  was  requested  nor  re- 
quired In  order  to  effect  deliveries  of 
this  new  gas  supply  to  Briggs. 

It  is  asserted  that  Briggs  has  a  con- 
tinuing need  for  the  gas  supplied  by 
Its  purchases  from  General,  et  al,  and 
that  authorization  expires  on  Febru- 
ary 13.  1979;  In  order  to  ensure  that 
Briggs'  plant  would  be  able  to  contin- 
ue In  operation  and  not  be  forced  to 
shut  down.  Applicants  request  that 
the  Commission  further  amend  the 
said  authorization  to  provide  for  the 
continuation  of  the  presently  author- 
ized transportation  service  for  Briggs 
for  another  two  years,  until  February 
13  1981 

it  Is  stated  that  the  compensation  to 
be  paid  by  Briggs  to  Tennessee  for  the 
transportation  service  by  Termessee 
^all  consist  of  the  following  charges: 

(a)  DemuTid  Charge:  For  each 
month,  a  demand  charge  equal  to 
$1.70  per  Mcf  Multiplied  by  the  Maxi- 
mum Daily  Quantity. 

(b)  Volume  Charge:  For  each  month 
a  volume  charge  equal  to  21.64  cents 
per  Mcf  multiplied  by  the  total  of  the 
Scheduled  Daily  Volumes  during  such 
month. 

It  is  further  stated  that  the  compen- 
sation to  be  paid  by  Briggs  to  East 
Tennessee  for  the  transportation  serv- 
ice each  month  is  a  charge  to  he  deter- 
mined by  multiplying  the  rate  of  27.02 
cents  per  Mcf  by  the  volume  of  natu- 
ral gas  delivered  by  East  Tennessee  to 
KUB  for  the  account  of  Briggs. 

Applicants  stated  that  under  the 
terms  of  the  gas  sale  and  purchase 


■The  initial  order  in  said  docket  author- 
ized transporUtion  of  850  Mcf  of  natural 
gas  per  day. 

•Receipt  of  the  gas  would  be  at  the  inter- 
connection of  the  faculties  of  Tennessee  and 
General,  et  aL  at  Tennessee's  Side  Valve 
21A-231. 
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contract  between  General,  et  oL,  and 
Briggs  the  Initial  charge  by  General, 
et  oL  of  $1.90  per  million  Btu's  for  gas 
sold  to  Briggs  would  Increase  to  $2.00 
per  million  Btu's  effective  January  18, 
1979.  Under  the  terms  of  an  amend- 
ment to  that  contract  dated  November 
1,  1978,  the  charge  would  increase  to 
$2.10  per  million  Btu's  effective  Janu- 
ary 18.  1980  and  increase  10.0  cents 
per  year  thereafter  until  termination 
of  the  contract,  it  is  said. 

Briggs  indicated  that  it  would  pur- 
chase up  to  750  Mcf  of  natural  gas  on 
an  average  day  during  the  proposed 
two  year  term,  and  a  total  annual 
quantity  of  up  to  273,750  Mcf. 

Any  person  desiring  to  be  heard  or 
to  malce  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  February  16,  1979,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  fl8  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  AU  protests  fUed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

KnfifZTH  F.  Plumb. 
Secretary. 
[FR  Doc.  79-3261  FUed  1-30-79;  8:45  am} 
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[Docket  Nob.  RP75-13.  RP75-113.  RP75-137. 
and  RP77-e21 

TENNESSH  GAS  PlPf UNf  CO. 

Ord«r  C«n»elMatin9  f rec*«din(»  on  Ccffoin 
l«*«arch  and  Davlopwtrt  l«iwt 

JaHUAHT  19.  1979. 

On  December  22.  1978.  the  presiding 
judge  certified  to  the  Commission  a 
motion  filed  by  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco. 
Inc.  (Tennessee)  which  requests  the 
Commission  to  consolidate  Docket 
Nos.  RP75-13.  et  oL  with  Docket  No. 
RP77-62  for  the  purpose  of  hearing 
and  deciding  an  issue  common  to  both 
proceedings:  the  proper  rate  treatment 
to  be  afforded  certain  research  and  de- 
velopment (R&D)  expenditures.  Ten- 
nessee states  that  the  Commission 
staff  Joins  in  its  motion. 

In  Docket  No.  RP77-62,  Tennessee 
has  pending  a  general  rate  increase  re- 
quest. Among  the  issues  to  be  resolved 
in  Docket  No.  RP77-62  is  the  proper 
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rate  treatment  of  certain  R&D  ex- 
penditiu*es. 

In  Docket  Nos.  RP75-13.  et  oL.  most 
issues  have  been  resolved  by  virtue  of 
the  Conmiisslon's  May  1.  1978.  approv- 
al of  a  settlement  agreement.  The  set- 
tlement approved  In  these  dockets, 
however,  specifically  reserves  certain 
R&D  issues  for  formal  hearing.  Testi- 
mony and  exhibits  have  already  been 
served  In  these  dockets  but  no  hearing 
dates  have  been  set. 

Based  upon  a  review  of  Tennessee's 
motion,  the  Commission  finds  that 
EKxket  No.  RP77-62  and  Docket  Nos. 
RP75-13.  et  oL,  involve  common  Issues 
of  law  and  fact.  Accordingly,  we  shall 
consolidate  the  two  proceedings  for 
purposes  of  hearing  and  decision  on 
the  R&D  issues. 

By  notice  issued  July  3,  1978.  the 
Secretary  postponed  procedural  dates 
in  Docket  No.  RP75-13.  et  oL,  pending 
action  upon  Tennessee's  motion  to 
consolidate.  Inasmuch  as  the  proceed- 
ings required  under  Article  X  of  the 
stipulation  and  agreement  in  E>ocket 
No.  RP75-13.  et  oL.  will  be  conducted 
pursuant  to  the  procedural  schedule 
established  in  Docket  No.  RP77-62.  no 
further  formal  proceedings  on  the 
R&D  issue  will  be  required  In  Docket 
No.  RP75-13.  et  aL 

The  Commission  orders:  (A)  Docket 
Nos.  RP75-13.  et  aL.  and  Etocket  No. 
RP77-62  are  consolidated  for  purposes 
of  hearing  and  decision  on  R&D 
issues. 

(B)  The  consolidated  proceeding 
shall  be  conducted  pursuant  to  the 
procedural  schedule  set  in  Docket  No. 
RP77-62. 

By  the  Commission. 

Kekntth  P.  Plumb. 
Secretary. 

CFR  Doc.  79-3269  FUed  1-30-79;  8:45  am] 
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(Docket  No.  CP79-137] 
UNITID  GAS  PtPf  UNff  CO. 

January  24.  1979. 

Take  notice  that  on  December  27. 
1978.  United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001.  fUed  In  Docket  No.  CP79- 
137  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  acquisition  by 
purchase  of  metering  and  regulating 
facilities  located  bi  the  Bayou  Cas- 
sotte  Area.  Jackson  County,  Mississip- 
pi, all  as  more  fully  set  forth  in  the  ap- 
plication which  is  on  file  with  the 
Commissslon  and  open  to  public  In- 
spection. 

United  and  Chevron,  U5JL  (Chev- 
ron) exchange  gas  at  a  metering  and 


regulating  facility  located  In  the 
Bayou  Cassotte  Area.  Jackson  County, 
^fisslssippi  pursuant  to  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CP76-502  Issued  March  25, 
1977.  Applicant  states.  The  certificate 
authorized  the  exchange  of  gas  for  a 
limited  term,  not  to  extend  beyond 
April  1,  1978,  and  was  subsequently 
amended  by  the  order  of  the  Commis- 
sion issued  March  31,  1978,  which  ex- 
tended the  limited-term  of  the  ex- 
change for  an  additional  two-year 
period  to  April  1,  1980,  Applicant  fur- 
ther states.  The  metering  and  regtilat- 
ing  facilities  utilized  in  the  exchange 
were  originally  installed  and  are  pres- 
ently owned  by  Chevron,  it  is  said. 
The  exchange  service  for  which  they 
are  presently  utilized  benefits  United 
alone,  and  the  operaticm  and  mainte- 
nance of  these  facilities  are  performed 
by  personnel  employed  by  United  and, 
accordingly.  United  submits  that  these 
facilities,  more  properly,  should  be 
owned,  as  well  as  operated,  by  United, 
it  is  asserted.  United  has  agreed  to  a 
purchase  price  of  $30,000,  for  the  said 
facilities,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
February  16,  1979,  file  with  the  Feder- 
al Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Com- 
missslon's  Rules  of  Practice  and  Proce- 
dure (18  CFR  157.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
l>ecome  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petlton  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Section.s  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  nied.  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 


s 


Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KonoETH  F.  Plumb, 
Secretary. 

{PR  Doe.  7»-3262  Piled  1-30-79:  8:45  am] 
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(Docket  No.  ER78-5091 

WISCONSIN  PUMJC  savia  coo. 

Offlsf  Accw^wif  Pwp#99#  Rots  fctMArt^f  fvf 


jAiruART  24.  1979. 

By  order  Issued  August  24,  1978  in 
this  docket,  the  Commission  provision- 
ally accepted  and  suspended  Wiscon- 
sin Public  Service  Corporation's  (WPS 
or  Company)  proposed  rate  increase  to 
its  nine  full  requirements  customers  ' 
and  two  partiaJ  requirements  custom- 
ers.* The  filing  was  provisionally  ac- 
cepted in  order  that  the  C\)mmteslon 
could  review  the  Compcuiy's  contrtw^ 
with  certain  of  its  customers  to  deter- 
mine if  the  filing  should  be  rejected  as 
violative  of  the  Mobil-Sierra  doctrine.' 

A  response  was  filed  by  WPS  on  the 
Mobile-Sierra  issue.  WPS  contends 
thi^ts  contracts  with  Algoma,  New 
Holstein,  Two  Rivers,  Stephenson  and 
Stratford  are  not  fixed  rate  contracts 
because  the  langiiage  in  each  Instance 
provides  for  a  change  in  rates.  Since  a 
change  in  rates  was  contemplated, 
WPS  submits  that  the  only  qtiestlon 
concerns  hoto  the  change  would  be 
made  under  the  contracts.  On  this 
point.  WPS  essentially  makes  three  ar- 
guments. 

First.  WPS  states  that  the  contracts 
are  ambiguous  with  respect  to  the 
Intent  of  the  parties  towards  Section 
205  filings,  so  consideration  of  the  con- 
duct of  the  parties  subsequent  to  the 
signing  of  the  contracts  is  proper. 
WPS  submits  that  a  review  of  the  con- 
dxKTt  of  the  parties  will  indicate  that 
Section  20&  filings  are  consistent  with 
the  parties'  real  contractual  expectSr 
tions.  WPS  points  out  that  since  1966 
It  has  filed  for  several  rate  changes 
under  Section  205.  In  particular,  WPS 
states  that  at  least  three  of  the  re- 
quested rate  Increases  have  been  pro- 
tested by  these  customers,  but  Mobiie- 
Sierra  defenses  have  never  been 
raised.* 


•city  of  Algoma,  City  of  Eagle  River.  City 
of  New  Holstein.  City  of  Sturgron  Bay,  City 
of  Two  Riven  and  VUlage  of  Stratford.  Wis- 
consin: VlUase  of  Daggett,  and  Village  of 
Stephenson.  Michigan  and  Alger-Delta  Co- 
operative Electric  Association. 

'City  of  Manitowoc  Wisconsin  and  Con- 
solidated Water  Power  Company. 

*rPC  V.  Mobile  Giu  Service  Corporation, 
350  VA  382  (1958):  FPC  v.  Sierra  Paeifle 
Poicer  Co..  350,  U.8.  348  (1956). 

'Docket  Nos.  E-7627,  E-8864  and  ER76- 
150. 
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Second,  WPS  argues  that  even  if  the 
contracts  of  the  parties  are  construed 
to  generally  prohibit  Section  205  fil- 
ings, a  contractual  modification  allow- 
ing a  Section  205  filing  for  the  instant 
application  was  agreed  to  by  the  par- 
ties in  the  settlement  of  its  last  rate 
increase  in  E>ocket  No.  ER76-150.* 
WPS  specifically  refers  to  paragraph  2 
of  the  settlement  agreement  which 
provides: 

MortUorium:  WP8  agrees  that  It  will  not 
increase  tlie  settlement  rates  prior  to  Janu- 
ary 1. 1978.  It  is  nndentood  and  agreed  that 
WPS  may  submit  for  (lUog  a  proposed  rate 
Increase  and  may  request  a  proposed  effec- 
tive date  prior  to  January  1,  1978,  provided 
that  WPS  requests  suspension  of  the  pro- 
posed rates  untU  January  1, 1978. 

WPS  asserts  that  Paragragh  2  refers 
only  to  Section  205  proceedings  since 
It  has  no  application  toSectim  206 
proceedings.  Further,  WPS  contends 
that  paragraph  5  of  the  seUlenaent 
agreement  entitled  "MkneUaiieous", 
which  provides  in  pertinent  part  that. 

" Neither  WPS  nor  the  customer  Is 

to  be  prejudiced  in  any  future  pro- 
ceeding by  this  settlement",  was  not 
Intended  to  vitiate  the  agreement  of 
the  parties  as  to  the  timing  of  the 
next  rate  fUlng  as  set  forth  in  the 
"Moratortvim''  paragraph. 

Thus,  WPS  submits  that  the  "Mcmi- 
torium"  clause,  whfle  not  constituting 
a  permanent  modification  of  the  par- 
ties' contracts,  did  give  the  Comi»ny 
the  right  to  make  a  unilateral  filing 
under  Section  205  for  its  next  rate  in- 
crease application,  Le..  the  instant 
filing. 

Third,  if  the  Commission  ccmcludes 
that  the  contracts  in  question  prohibit 
unilateral  filings  under  Section  209, 
then  WPS  contends  that  a  Section  206 
proceeding  imposing  a  just  and  reason- 
able burden  of  proof  is  appropriate  in- 
asmuch as  all  the  contracts  are  "going 
rate"  rather  than  "fixed  price"  con- 
tracts. See,  United  Qas  Pipe  Co..  v. 
Memphis  Qas  and  Water  Division,  358 
U.S.  103(1958). 

In  reply,  the  Cities  and  Villages  of 
Algoma,  Eagle  River,  Manitowoc  New 
Holstein,  Sturgeon  Bay,  Two  Rivers 
and  Stratford.  Wisconsin  and  Stephen- 
son, lifichigan  (Intervenors)  contend 
that  WPS  has  faOed  to  demonstrate 
any  modification  of  the  parties'  origi- 
nal contracts,  either  through  a  course 
of  conduct  or  by  virtue  of  the  settle- 
ment agreement  in  Do(±et  No.  ER  76- 
150. 

With  regard  to  the  -Moratorium" 
clause,  the  Intervenors  argue  that  this 
provision  merely  Indicates  that  WPS 
cannot  increase  its  rates  prior  to  a  cer- 
tain date,  but  does  not  mention  the 
basis  upon  which  the  Commission 
should  determine  when  the  rate  may 
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be  placed  into  effect.  qMlnt  CUy  of 
Kaukauna  v.  Federal  Enern  Regulm- 
torv  Commisaion,  681  F.2d  993  (D.C. 
Ore.  1978),  the  Intenrerwrs  state  that 
the  provisiMi  18  nothing  toon  than  a 
limitation  od  when  an  approved 
change,  that  is  a  change  made  in  ac- 
cordance with  earlier  contractual  limi- 
tations, can  take  effect. 

Discussioa 

In  our  view  the  settlement  agree- 
ment in  Dodcet  No.  ER  76-150,  to 
which  aU  of  the  Intervenors  were  sig- 
naUxriea  except  the  City  of  Manitowoc, 
Wiaconstn  (Manitowoc),  controls  the 
propriety  of  WPS's  Section  205  filing 
in  the  instant  docket  for  all  customers 
except  Manitowoc*  We  therefore  find 
it  unnecessary  to  interpret  the  under- 
lying contracts  of  WPS  aiMJ  the  Inter- 
venors or  to  reach  the  issue  of  wheth- 
er it  would  be  proper  to  go  outside  the 
four  oomens  of  those  instruments  and 
take  into  acootrnt  the  conduct  of  the 
parties  subsequent  to  the  signing  of 
their  respective  contracts. 

As  we  have  re<»ntly  stated,  the  ini- 
tial point  of  Commission  Inqtdrr  in  re- 
solving Mobile-Sierra  controversies  is 
the  contract  of  the  parties,  to  est«it>- 
lish  whetho-  the  parties  have  agreed 
to  a  specific  rate  or  whether  they 
agreed  to  a  rate  ^umgeable  in  a  specif- 
ic manner.'  Regardless  of  the  undely- 
ing  contracts  of  WPS  and  the  Interve- 
nors we  find  that  the  settlement 
agreement  clearly  indicates  that  it  was 
the  intent  of  the  parties  to  allow  a 
Section  205  filing  for  the  Company's 
next  rate  increase  v>plicatlon.  The 
language  in  the  previously  cited  "Mor- 
atoriim"  provlsitm  reflects  this  Intent. 

The  first  sentence  of  the  "Moratori- 
um" clause  contains  a  prohibition  on 
rate  increases  for  a  particular  length 
of  time:  "WPS  agrees  that  it  will  not 
increase  the  settlement  rates  prior  to 
January  1.  1978."  The  secrond  sentence 
reflects  how  the  next  rate  increase  will 
be  Initiated  and  when  the  rate  in- 
crease can  be  made  operative:  "It  is 
understood  and  agreed  that  WPS  may 
submit  for  filing  a  proposed  rate  in- 
crease and  may  request  a  proposed  ef- 
fective date  prior  to  January  1.  1978, 
provided  that  WPS  requests  stispen- 
sion  of  the  proposed  rates  until  Janu- 
ary 1.  1978."  This  second  sentence  in- 
dicates that  the  next  WPS  rate  filing 
was  to  be  made  pursuant  to  Section 
205,    because    "suspension"    has    no 


*Wi»eoiuim  PmUtc  Serviee  OorvoratUm, 
Docket  No.  ER7e-150.  Order  Apprortng  Set- 
tlement, issued  January  10, 1977. 


•The  WPS-Manttowoc  eootnct  Is  dis- 
cussed infra,  at  6.  Addttiooally.  tlw  VUlace 
of  Daggett.  Michigan,  aitliough  not  a 
member  of  the  "Intenrenors"  complaining 
tierein.  was  a  signatory  to  the  ER76-1S0  set' 
tlement  agreement,  and  as  a  conaeqaenee 
will  be  boimd  by  our  InterpretaUon  of  the 
agreement. 

^PubUe  Serviee  Oomyoiiy  of  New  Mexico, 
Docket  No*.  KR7»-«37  and  ^78-3M.  Order 
issued  December  15. 1978,  mlmeo  at  6. 
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meaning  within  the  context  of  a  Sec- 
tion 206  proceeding.  Further,  this  sen- 
tence evinces  the  agreement  of  the 
parties  as  to  the  effective  date  of  the 
allowable  rate  Increase,  i.e..  no  sooner 
than  January  1.  1978.  We  agree  with 
WPS,  that  the  "miscellaneous"  provi- 
sion contained  in  Paragraph  5  does 
not  serve  to  vitiate  the  specific  agee- 
ment  of  the  parties  as  to  the  timing 
and  manner  of  implementing  the  next 
rate  increase.  Rather,  we  construe  this 
provision  as  a  general  statement  that 
cannot  override  the  specific  language 
of  the  parties  contained  in  the  "Mora- 
torium" clause. 

We  do  not  find,  as  the  Inter\'enors 
have  urged,  that  Kaxikauna  requires  a 
different  result.  In  Kaukauna,  the 
contract  under  review  specifically  pro- 
vided that  rate  changes  could  be  filed 
under  Section  205  with  the  additional 
provision  that  the  customer  would 
accept  such  new  or  changed  rates  as 
would  ultimately  be  made  effective 
through  such  a  proceeding  and  review. 
The  Court  held  that  while  the  parties 
had  agreed  to  a  Section  205  f  Ulng  they 
had  also  agreed  to  delay  the  imple- 
mentation of  any  rate  Increase  until 
after  a  Commission  decision  and  any 
Judicial  review.'  Thus,  as  the  Court 
stated: 

Beyond  minimum  statutory  constraints 
tlie  effective  date  of  any  consensual  rate 
hike  is  a  matter  committed  to  agreement  by 
the  parties.  (Slip  Op.  at  7.) 

Insofar  as  Kaukauna  holds  that  the 
parties  may  not  only  extend  the  pro- 
tection of  their  agreement  to  the  me- 
chanics of  a  rate  change  but  also  to 
the  effective  date  of  the  change,  it 
supports  the  result  reached  here.  As 
we  previously  indicated,  the  settle- 
ment agreement  between  WPS  and 
the  Intervenors  not  only  reflects  their 
mutual  assent  to  a  Section  205  filing 
for  the  Instant  rate  increase  but  also 
provides  that  the  effective  date  of 
such  Increase  would  be  no  sooner  than 
Janury  1.  1978. 

Our  finding  that  WPS  has  acted  in  a 
manner  consistent  with  the  terms  of 
the  settlement  agreement  is  limited  to 
the  instant  filing  and  the  Company 
does  not  assert  otherwise.*  Absent  a 
new  agreement  between  WPS  and  the 
Intervenors,  the  permissibility  of  sub- 
sequent rate  increase  filings  will  be 
controlled  by  the  parties'  underlying 
contracts. 

We  also  find  that  the  Company  has 
properly  filed  under  Section  205  for 


'Kaukauna,  tupra,  (Slip  Op.  at  7).  In  the 
contract  l)«fore  us  the  only  reference  to 
action  by  the  Commission  is  the  suspension 
which  WPS  would  request  if  a  filing  had 
been  made  before  January  1,  1978.  Of 
course,  the  rate  taking  effect  after  suspen- 
sion by  the  Commission  Is  normally  that 
proposed  by  the  utility.  Unltl  adjudication, 
the  customer  is  billed  under  that  rate,  sul>- 
Ject  to  refund. 

•See.  WPS'  Response  to  Interveners'  Alle- 
gations on  Mobile-Sierra  Issue,  at  10. 
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the  remaining  Intervenor,  the  City  of 
Manitowoc.  This  conclusion  rests  on 
the  language  contained  in  Section  2  of 
the  Jime  19,  1978  contract  between 
WPS  and  Mmiltowoc  which  provides 
in  pertinent  part: 

Nothing  contained  herein  shall  be  con- 
strued as  affecting  in  any  way  the  right  of 
Public  Service  to  unilaterally  make  applica- 
tion to  the  Federal  Energy  Regulatory  Com- 
mission for  a  change  in  said  rate  schedule, 
the  Service  Schedules,  rates,  charges,  classi- 
fication, or  service,  or  any  rule,  regulation, 
or  contract  relating  thereto,  under  Section 
30S  of  the  Federal  Power  Act  and  pursuant 
to  the  Cominlssion's  Rules  and  Regulations 
promulgatd  thereunder. 

In  sum,  we  find  that  as  to  Algoma. 
Eagle  River,  New  Holstein.  Stratford. 
Sturgeon  Bay,  Two  Rivers,  Stephen- 
son and  Daggett  the  settlement  agree- 
ment in  Docket  No.  ER76-150  specifi- 
cally permitted  the  Company  to  make 
a  Section  205  filing  for  the  instant 
rate  Increase  only.  With  regard  to 
Manitowoc,  the  propriety  of  the  Sec- 
tion 205  filing  is  of  a  continuing 
nature  under  the  terms  of  the  WPS- 
Manitowoc  contract. 

The  Commission  orders:  (A)  Para- 
graph (B)  of  the  August  24.  1978  order 
is  hereby  modified  to  provide: 

Pending  such  hearing  and  decision  there- 
on, the  proposed  increased  rates  and 
charges  filed  by  Wisconsin  Public  Service 
Corporation  on  July  25.  1978  are  hereby  ac- 
cepted for  filing,  suspended  and  the  use 
thereof  deferred  until  January  29.  1979. 
when  they  shall  l>ecome  effective  subject  to 
refund. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plcmb, 
Secretary. 
(PR  Doc.  79-3263  Filed  1-30-79:  8:45  am] 


[6450-01 -M] 

HAKVEY  i.  YATf S  CO.  AND  El  PASO 
NATUtAL  OAS  CO. 

DvHmiination  by  a  Juritdictienol  Agency 
Un6t  Hm  Notwrol  Got  Policy  Act  of  1978 

Jandaby  23,  1979. 
On  January  15,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  102  of  the  Natural  Oas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22400 
Operator  Harvey  E.  Yates  Company 
Well  Name;  Empire  South  Deep  Unit  #18 
Field:  und.  South  Empire  Morrow 
County:  Eddy 

Puchaaer  El  Paso  Natural  Oas  Company 
Volume:  2JM)0  MMcf . 


The  application  for  determination  in 
this  matter  together  with  a  copy  of  de- 
scription of  other  materials  In  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NJJ.,  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb, 
Secretary. 
CFR  Doc  79-3372  Piled  1-30-79:  8:45  am] 
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YATES  PETtOlEUM  COIP.  AND  EL  PASO 
NATUKAl  OAS  CO. 


[6450-01-M] 

MAIVEY  E.  YATU  CO.  AND  NOITHEIN 
NATUtAL  OAS  CO. 

Dotonwlwotloii  by  a  iwritdictionol  Agoncy 
Undor  Nm  Nofurol  G«s  Policy  Act  of  1978 

Januabt  23.  1979. 
On  January  10,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-025-25593 

Operator  Harvey  E.  Yates  Company 

Well  Name:  Hanlad  SUte  #1 

Field:  None— WUdcat  WeU 

County:  None 

Purchaser.  Northern  Natural  Oas  Company 

Volume:  Unavailable 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  824 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination m!ky,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  file 
a  protest  with  the  Commission  on  or 
before  February  15,  1979. 

Kenneth  F.  PLtma. 
Secretary. 
(FR  Doc  7»-3273  FUed  1-30-79;  8:45  am] 
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Januabt  23,  1979. 

On  January  8.  1979.  the  Federal 
Regulatory  Commission  received 
notice  from  the  New  Mexico  Oil  Con- 
servation Division  of  a  determlnaiion 
piu^uant  to  18  CFR  274.104(a)  and 
Section  103  of  the  Natural  Gas  Policy 
Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22068 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  Midwest  HH  Com  #1 

Field:  Undesignated 

County:  Eddy 

Purchaser  El  Paso  Natural  Gas  Company 

Volume:  11.580  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  Is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  30426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  February  15,  1979. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-3279  Filed  1-30-79;  8:45  am] 


[6450-01-M] 

YATES  PETtOlEUM  COtP.  AND  EL  PASO 
NATUtAL  OAS  CO. 

Dotorminotien  by  a  ivrhdictienal  Agoncy 
Undof  tlM  Notwrol  Go*  Policy  Ad  of  1978 

January  23, 1979. 
On  January  8,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  ENvision  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a> 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  Wen  Number  30-015-22248 

Operator.  Yates  Petroleum  Corporation 

WeU  Name:  La  Cama  Com  #1 

Field:  Wildcat  Ciaoo 

County:  Eddy 

Purchaser.  EI  Paso  Natural  Oas  Company 

Volume:  168.350  MMcf. 

The  appUcatioD  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  iivspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 


NOTKZS 

275^06.  at  the  Commission's  Offioe^of 
Public  Information.  Room  1000.  ft35 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  CcHnmission  on  or 
before  February  15,  1979. 

Kehnsth  F.  Plumb, 
Secretary. 

[FR  Doc  7»-a37«  FUed  l-M-79:  8:45  am] 


[6450-01-M] 

YATES  PETtOlBlM  COtP.  AND  B,  PASO 
NATUtAL  GAS  Ca 

Ootonninatioo  by  o  Jurisdlctiead  A«aacy 
Uii4or  Iho  Notufoi  Oos  Policy  Ad  of  197t 

Januabt  23.  1979. 
On  January  8,  1979,  the  Federal 
Energy  Regillatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22329 
Operator.  Yates  Petroleum  Corporation 
WeU  Name:  Slegenthaler  IS  Com  §1 
Field:  Kennedy  Farms  Morrow 
County:  Eddy 

Purchaser.  El  Paso  Natural  Gas  Company 
Volume:  299.410  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Commission  on  or 
before  February  15,  1979. 

Kehhxih  F.  Plumb, 
Secretary. 

[FR  Doc.  79-3277  FUed  1-30-79;  8:45  ami 


[6450-01-M] 

YATES  PETtOlEUM  COtP.  AND  WL  PASO 
NATUtAL  OAS  CO. 

DotonniiMrtien  by  •  AwtodlcMowl  Agoncy 
Uodor  tho  Natural  Gm  Policy  Ad  of  1978 

Javuabt  23, 1979. 

On  January  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104<a) 
and  Section  103  of  the  Natural  Oas 
PoUcy  Act  oi  1978  applicable  ta 
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API  WeU  Number  30-015-22329 
Operator  Yates  Petroleum  Corporation 
WeU  Name:  Stegentbaler  IS  Com  #1 
Field:  Kennedy  Fanns  Atoka 
Countjr:  Eddy 

PuTciiMer  B  Psao  Natural  Oas  Ca 
Volume:  None. 

The  ain^icati<m  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  Inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Conunission's  Office  at 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  NJL.  Washing- 
ton. DC.  20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fDe 
a  protest  with  the  Commission  on  or 
before  February  15, 1979. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  79-3284  FUed  1-30-79;  8:45  ami 


[6450-01-M] 

YATES  PETtOlEUM  COtP.  AND  B,  PASO 
NATUtAL  GAS  Ca 


I  wy  c  Jvfliflicliowoi  A^MKy 
Uodor  tho  Nolwrol  Oos  Policy  Ad  of  197t 

January  23. 1979. 
On  January  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22413 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  Stecenthaler  U  Com  #S 

Field:  WUdcat  (Canyon) 

County:  Eddy 

Purchaser  El  Paso  Natural  Oas  Ca, 

Volume:  3.530  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  ctmfidential  under  18  CPB 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street.  NJL,  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  ffle 
a  protest  with  the  Commlasioo  on  or 
before  February  IS.  1879. 

Kenneth  F.  Plumb. 
Sectttan/. 
[FB  Doc  79-3285  FUed  1-30-79: 8:45  ami 
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TATtS  KTIOlfUM  COtP.  AND 
TIANSWISTBtN  nPEUM  00. 

OttttmtktMan  by  ■  JwHidicrtiwI  Ajawqr 
Undw  Nm  Nolwral  Om  r««cy  Act  •»  197t 

Jahttart  23.  1979. 

On  January  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Oas 
Policy  Act  of  1978  applicable  to: 

API  Well  Number  3(M>lS-22652 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  Rio  Penaaco  JX  Com  #1 

Field:  Wildcat  Morrow 

County:  Eddy 

Purchaaer  Transvestem  Pipeline  Co. 

Volume:  None 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000,  825 
North  Capitol  Street,  HJE..  Washing- 
ton. D.C.  20428. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Commission  on  or 
before  February  15.  1979. 

KzRiraTH  F.  Plitmb, 
Secretary. 

[FR  Doc  79-3283  FUed  1-30-79;  8:4S  am] 


[6450-01-M] 

YATfS  PCnOlEUM  COtP.  AND 
TIANSWESTEKN  PIPELINE  CO. 

Dstannifiotion  by  a  JwrMMienol  Agviicy 
Und«r  Hm  N«rtur«i  Om  P««cy  Act  of  I97t 

January  as,  i»79. 
On  January  8.  1979.  the  Federal 
Energy  Regiilatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natural  Gas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22435 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  Ross  IZ  Com  #1 

Field;  Cemetery  Morrow 

County:  Eddy 

Purchaser.  Transwestem  Pipeline  Company 

Volume:  None 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
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275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E..  Washing- 
ton, D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204,  fUe 
a  protest  with  the  Commission  on  or 
before  February  16. 1979. 

KcmnTH  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3383  FOed  1-30-79;  8:45  am] 


[6450-01-M] 

YATB  PfTWOUUM  COIP.  AND 
TRANSWESTBW  P»aMi  CO. 

Dstsfiiwtloii  by  •  JurtedlctiofMl  Ajswcy 
Um4w  tiM  Natural  Om  PoOcy  Act  •*  1971 

Jakuary  23.  1979. 
On  January  8,  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  New  Mexico  Oil 
Conservation  Division  of  a  determina- 
tion pursuant  to  18  CFR  274.104(a) 
and  Section  103  of  the  Natuiral  Oas 
Policy  Act  of  1978  applicable  to: 

API  WeU  Number  30-015-22554 

Operator  Yates  Petroleum  Corporation 

WeU  Name:  StonewaU  EP  SUte  Com  #4 

Field:  Burton  Flat  Morrow 

County:  Eddy 

Purchaser  Transwestem  Pipeline  Company 

Volume:  1296.74  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  a  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  NJL,  Washing- 
ton. D.C. 20426. 

Persons  objecting  to  this  final  deter- 
mination may,  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  fUe 
a  protest  with  the  Conunission  on  or 
before  February  15. 1979. 

KimrrrH  F.  Plumb. 
Secretary. 

[FR  Doc.  79-3286  FUed  1-30-79;  8:45  am] 


[6450-01-M] 


Offtc*  af  Asdstwrt  SMr*t«ry 


foe  HMWffNN 


PIOPOSED  SUtSEQUCNT  AMANOIMENT 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  n.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Agreement  for 
Cooperation  Between  the  Oovemment 
of  the  United  States  of  America  and 
the     International     Atomic     Energy 


Agency   (IAEA)   for   Cooperation   In 
Peaceful  Application. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  transfer  of  the  ma- 
terial listed  below  for  use  in  the 
IAEA's  Safeguards  Analytical  Labora- 
tory Evaluation  (SALE)  program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safegiiarded 
in  the  nuclear  fuel  cycle  and  to  pro- 
vide the  means  by  which  measurement 
capability  may  be  improved  through 
the  interchange  of  measurement  tech- 
nology. 


Contnetlfo. 


Cottntrles 


Material 


WC-CI-4. 


United  States  to 
Taiwan. 


WC-CU-114  United  States  to 
Italy. 


S7  •  U  as  UO.  with 
Lit 

U-3U 

90  (  U  as  U-lfOk 

withOJc 
U-33S 
S8.7  ■  U  as  UO. 

wltliXlg 

u-ns 

90  •  U  as  U-NOi 
w1thO.Sf 

u-sas 


In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  25. 1979. 

Harold  D.  Behgelsdort. 
Director/or  Nuclear  Affairs, 
International  Programs. 
[FR  Doc.  79-3220  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

PIOPOSEO  SUftSEQUENT  AMANOEMENT 

Pursuant  to  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" imder  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu- 
nity (Euratom)  Concerning  the  Peace- 
ful Uses  of  Atomic  EInergy. 

The  subsequent  arrangement  to  be 
carried  out  imder  the  above  mentioned 
agreement  involves  the  following  sale 
S-EU-628— United  SUtes  to  Italy  50 
mg.  of  Plutonium  containing  Pu-242 
enriched  to  greater  than  90%  as  oxide 
for  use  as  a  standard  in  analjrses  per- 
formed in  the  frame  of  safeguard  ac- 
tivities and  in  IAEA  inter-laboratory 
program  evaluation. 


In  accordance  with  Section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  January  25. 1979. 

Harold  D.  Behgelsdort. 
Director  for  Nuclear  Affairs, 
International  Progravu. 

[FR  Doc  79-3226  FUed  1-30-79;  8:45  am] 


[6450-01-M] 

LOCAL  eOVEKNMBn  BIEtGY  POLICY 
AOVISOIY  COMMITTEE 

D»tfiiilnflWoH  Ta  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (PJi.  92-463).  I  hereby 
certify  that  the  establishment  of  the 
Local  Oovemment  Energy  Policy  Ad- 
visory Committee  as  hereinafter  iden- 
tified, is  Ui  the  public  interest  in  con- 
nection with  the  performance  of 
duties  of  the  Secretary  of  Energy  im- 
posed by  the  Department  of  Energy 
Organization  Act  of  1977  and  other  ap- 
plicable law.  This  determination  fol- 
lows consultation  with  the  Administra- 
tor of  General  Services,  pursuant  to 
the  Federal  Advisory  Committee  Act. 
the  Office  of  Management  and  Budget 
Circular  A-63  (Revised)  and  Executive 
Order  12024.  dated  December  1.  1977. 

1.  Name  of  Advisory  Committee— 
Local  Government  Energy  Policy  Ad- 
visory Committee. 

2.  Purpose— Ttve  Advisory  Commit- 
tee will  advise  and  make  recommenda- 
tions to  the  Secretary  of  Energy  on 
matters  relating  to  Federal  energy 
[>olicies.  programs  and  legislation  so 
that  the  Secretary  may  reach  a  Judg- 
ment as  to  whether  national  energy 
policies  are  reflective  of  and  responsi- 
ble to  the  needs  of  local  governments, 
that  components  of  the  Department 
are  coordinating  their  activities  with 
local  governments,  where  appropriate, 
and  that  intergovernmental  communi- 
cation exists  with  local  governments. 

3.  Effective  Date  of  Establishment 
and  Duration— The  Advisory  Commit- 
tee is  esUblished.  effective  15  days 
aftger  publication  of  this  notice  and 
after  filing  of  the  Charter  with  the 
Standing  Committees  of  Congress 
having  legislative  Jurisdiction  over  the 
Department  of  Energy  and  the  Li- 
brary of  Congress,  and  will  terminate 
two  years  thereafter  unless  properly 
renewed. 

4.  Membership— The  membership  of 
the  Advisory  Conunlttee  will  be  fairly 
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balanced  as  required  by  the  Depart- 
ment of  Energy  Organization  Act  (P.L. 
95-91)  and  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463).  It  is  expected 
that  the  membership  will  be  balanced, 
among  other  factors,  according  to  geo- 
graphic distribution,  demographic 
characteristics  and  balanced  as  to  rep- 
resentation of  cities  and  coimties. 

6.  Operation— The  Local  Govern- 
ment Energy  Advisory  Committee  will 
operate  in  accordance  with  the  provi- 
sions of  Section  624  of  the  Depart- 
ment of  Energy  Organization  Act  (PJj. 
95-91).  the  Federal  Advisory  Commit- 
tee Act  (P.L.  92-463).  Office  of  Man- 
agement and  Budget  Circular  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  accordance  with 
the  implementation  of  the  Act.  Local 
Government  Energy  Policy  Advisory 
Committee  meetings  will  be  held  a 
piinimiim  of  four  times  a  year. 

%.- Objectivity— The  advice  and  rec- 
ommendations of  the  Local  Govern- 
ment Energy  Policy  Advisory  Commit- 
tee will  not  be  inappropriately  Influ- 
enced by  the  appointing  authority  or 
by  any  special  Interest,  but  will  in- 
stead be  the  result  of  the  Advisory 
Committee's  independent  Judgment. 

E>ated:  January  25. 1979. 

James  R.  Schlesinger, 
Secretary. 

[FR  Doc  79-3185  FUed  1-30-79;  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1048-21 

CAUFORMA  MAMNE  SANITATION  DEVICE 
STANOAtO 

Notice  is  hereby  given  that  two  peti- 
tions have  been  received  from  the 
State  of  California  requesting  determi- 
nations by  the  Administrator.  Envi- 
ronmental Protection  Agency,  pursu- 
ant to  Section  312(fK3)  of  Pub.  L  92- 
500.  as  amended  by  Pub.  L.  95-217, 
that  adequate  facilities  for  the  safe 
and  sfinitary  removal  and  treatment  of 
sewage  from  all  vessels  are  reasonably 
available  for  the  waters  of  two  areas 
within  the  State  of  California:  Avalon 
Harbor,  on  Santa  Catalina  Island,  and 
Channel  Island  Harbor,  at  Oxnard. 
Both  areas  are  in  the  southern  portion 
of  the  state. 

The  State  of  California  has  certified 
that  there  are  two  pimipout  facilities 
available  to  service  vessels  in  Avalon 
Harbor.  These  facilities,  which  are  in- 
stalled on  a  large  float  on  the  east  side 
of  the  harbor,  are  open  24  hours  a  day. 
and  their  use  is  free  to  the  public  The 
two  facilities  are  operated  by  the  dty 
of  Avalon.  and  the  waste  collected  at 
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the  two  pumpout  facilities  is  disposed 
of  at  the  City  of  Avalon's  secondary 
treatment  sewage  treatment  plant 
(NPDES  Permit  Number  CA  0054372). 

The  State  of  California  has  also  cer- 
tified that  each  pumpout  facility  can 
service  from  three  to  five  vessels  at 
one  time,  depending  on  vessel  length, 
and  that  five  minutes  are  required  to 
pump  out  the  average  vesseL  Peak 
period  accommodation  of  Avalon 
Harbor  during  the  simuner  of  1978 
was  347  vessels;  however,  the  two 
pump  out  facilities  can  service  a  total 
of  approximately  576  vessels  per  day  if 
required  to  do  so.  and  both  pumpout 
facilities  can  accommodate  vessels 
with  an  18-foot  draft. 

The  State  of  Calif omia  has  further 
certified  that  there  are  three  pumpout 
facilities  available  to  service  vessels  in 
Channel  Island  Harbor.  All  three  facil- 
ities are  operated  by  the  County  of 
Ventura,  Channel  Island  Harbor  Man- 
ager, and  are  open  24  hours  a  day. 
Pumpout  facility  No.  1  Lb  located  at 
the  Harbor  Master's  Docl^  pumpout 
facility  No.  2  is  located  at  the  Launch 
Ramp  day-use  dock,  and  pumpout  fa- 
cility No.  3  Is  located  at  the  Peninsula 
Park  dock;  the  three  facilities  can 
service  approximately  1,500  vessels, 
considerably  more  than  the  present 
population  of  1.150  vessels,  and  each 
facility  takes  approximately  five  min- 
utes to  pump  out  the  average  vessel. 
All  three  facilities  are  coin-operated, 
and  provide  five  minutes  of  pumping 
for  twenty-five  cents  ($0.25). 

The  wastes  collected  from  the  three 
pumpout  facilities  are  discharged  to 
the  City  of  Oxnard's  secondary  treat- 
ment sewage  treatment  plant  (NPDES 
Permit  No.  CA  00544097). 

The  State  of  California  has  also  cer- 
tified that  pumpout  facUity  No.  1  will 
accommodate  vessels  with  approxi- 
mately a  20-foot  draft,  and  that  pump 
out  facilities  Nos.  2  and  3  are  ia  loca- 
tions where  the  harbor  is  dredged  to  a 
depth  of  10  feet  at  mean  lower  low 
water. 

Comments  and  views  regarding  this 
request  for  action  may  be  filed  on  or 
before  March  19.  1979.  Such  communi- 
cations, or  requests  for  information  or 
a  copy  of  the  applicant's  petition, 
should  be  addressed  to  Kermeth  M. 
Mackenthun,  Director.  Criteria  and 
Standards  Division  (WH-585).  Office 
of  Water  Planning  and  Standards. 
OWWM,  Room  2824  Waterside  Mall, 
Washington.  D.C.  20460,  Telephone: 
202/755-0100. 

Dated:  January  26, 1979. 

Thomas  C.  Joruho, 
Assistant  Administrator  for 
Water  and  Waste  Management 

[FR  Doc.  79-3292  FUed  1-30-79;  8:45  am] 
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{6560-01-M] 


CTRL  104S-8:  OPP-904001 

BSUANCf  OF  EXKUMENTAl  USf  KIMITS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  7182-EtJP-19.  3M  Company.  St.  Paul, 
Minnesota  55101.  ThU  experimental  uae 
permit  allows  the  use  of  2.496  pounds  of  the 
herbicide  mefluidide  on  soybeans  to  evalu- 
ate control  of  weeds.  A  total  of  8.576  acres  is 
involved;  the  program  Is  authorized  only  in 
the  States  of  Alabama.  Arkansas,  Georgia. 
Illinois,  Indiana.  Iowa.  Kentucky,  Louisiana. 
Mississippi.  Missouri,  North  Carolina.  Ohio. 
Oklahoma.  South  Carolina.  Tennessee, 
Texas,  and  Virginia.  The  experimental  use 
permit  is  effective  from  March  31,  1979  to 
March  31.  1980.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  tn  or  on 
soybeans  has  been  established.  (PM-25, 
Room:  E-301,  telephone:  202/755-2196) 

No.  lOO-EUP-59.  Ciba-Oeigy  Corp., 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  use  of 
2.080  pounds  of  the  herbicide  metolachlor 
on  com  to  evaluate  control  of  weeds.  A  total 
of  1.044  acres  is  involved;  the  program  is  au- 
thorized only  in  the  forty-eight  contiguous 
states.  Ttie  experimental  use  permit  is  effec- 
tive from  February  24,  1979  to  February  24, 
1980.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  com  has  been 
established  (40  CFR  180.368).  (PM-23, 
Room:  E-351,  telephone:  202/755-1397) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs 
EPA,  401  M  Street.  S.W..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Statuto«t  Authority:  Section  5  of  the 
Federal  Insecticide.  Fungicide,  and  Rodenti- 
cide  Act.  as  amended  in  1972.  1975,  and  1978 
(92  Stat.  819:  7  V&C  136). 

Dated:  January  24.  1979. 

Herbert  S.  Harrison. 
i(c^tii(7Z>irecfor. 
Reaistralion  Division. 

IPR  Doc.  79-3300  Piled  1-30-79;  8:45  am] 


[FRL  1049-1;  OPP-803991 

ISSUAMCC  OF  EXPECIMiNTAL  USE  KCiMITS 

The  Environmental  Protection 
Agency  IFF  A)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-43.  abaOelgy  Corp., 
Greensboro,  North  Carolina  11422.  This  ex- 
perimental use  permit  allows  the  use  of 
6,720  pounds  of  the  herbicide  metolachlor 
on  soybeans  to  evaluate  control  of  various 
weeds.  A  total  of  3.302  acres  Is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama,  Arkansas.  Delaware.  Florida. 
Georgia,  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Nebraska, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma.  Pennsylva- 
nia. South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Virginia.  Wisconsin,  and  V/est 
Virginia.  The  experimental  use  permit  is  ef- 
fective from  January  6.  1979  to  January  6. 
1980.  Temporary  tolerances  for  residues  of 
the  active  Ingredient  in  or  on  soybeans,  soy- 
bean forage  and  hay,  and  in  meat.  milk, 
poultry,  and  eggs  have  been  established. 
(PM  23.  Room:  E-351.  Telephone:  202-755- 
1397) 

No.  35980-EUP-l.  Atlantic  and  Pacific  Re- 
search, Inc.,  North  Palm  Beach.  Florida 
33408.  This  experimental  use  permit  allows 
the  use  of  0.4  gnun  of  the  plant  growth  reg- 
ulator cytoklnin  on  tomatoes.  A  total  of  ten 
acres  is  involved;  the  program  is  authorized 
only  in  the  SUte  of  Ohio.  The  experimental 
use  permit  Is  effective  from  March  I.  1979 
to  October  15.  1979.  A  tolerance  exemption 
for  residues  of  the  active  ingredient  in  or  on 
tomatoes  has  been  established  (40  CFR 
180.1042).  (PM-2S.  Room:  E-301.  telephone 
202-755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  ntimber  for  Infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  piir- 
poses.  The  files  will  be  available  for  In- 
spection from  8:30  a.m.  to  4:00  pjn. 
Monday  through  Friday. 

Stattttort  AnTROnrrr:  Section  5  of  the 
federal  Inaectlctde.  Fungldde.  and  Rodentl- 
ctde  Act.  as  amended  in  1973.  1976.  and  1978 
(•2  Stat.  Sir.  7  U AC.  IM). 


Dated:  January  24,  1979. 

Herbert  S.  Harrison. 
Acting  Director, 
ReffUtration  Division. 
(FR  Doc.  79-3301  Filed  1-30-79;  8:45  am] 


[6560-01 -M] 

IFRL  1048-7;  PP  6G1802/T138) 

PCSTiODE  raOCKAMS 

EslobiishoMnt  of  a  Tcnpofory  T«l«ranc«  for 
OryxoHii;  C*rT*ctien 

In  FR  Doc.  78-9776  appearing  at 
page  15487  in  the  issue  of  Thursday, 
April  13.  1978.  the  expiration  date  for 
the  temporary  tolerance  of  0.1  part 
per  million  for  residues  of  the  herbi- 
cide oryzalin  (3,5-dinltro-;v\7V«-dipro- 
pylsulfanilamide)  in  or  on  wheat  was 
incorrectly  given  as  November  9,  1978. 
This  date  is  hereby  corrected  to  read 
July  9,  1979. 

Dated:  January  24,  1979. 

Herbert  S.  Harrison. 
Actino  Director, 
Reffistration  Division. 

(FR  Doc  79-3299  Filed  1-30-79;  8:45  am] 


[6560-01-M] 

(FRL  1048-6;  PP  7ai9I6/TI83] 
PESTICIDE  raOGHAMS 

faHmlon  of  •  T«iwp»rofY  Tolcraiic*  for 

MsfluMia# 

The  Environmental  Protection 
Agency  in  response  to  a  pesticide  peti- 
tion (PP  7G1916)  submitted  to  the 
Agency  by  3M  Co.,  3M  Center,  St. 
Paul,  MN  55101,  established  a  tempo- 
rary tolerance  for  residues  of  the  her- 
bicide menuldide  (JV-2,4-dimethyl-5- 
(t(trlfluoromethyl)  sulfonyllamino] 
phenyl  acetamide)  in  or  on  the  raw  ag- 
ricultural commodity  soytieans  at  0.01 
part  per  million  (ppm).  This  tempo- 
rary tolerance  is  scheduled  to  expire 
March  31.  1979. 

3M  Co.  requested  a  one-year  exten- 
sion of  this  temporary  tolerance  tx)th 
to  permit  continued  testing  to  obtain 
additional  data  and  to  isermit  the  mar- 
keting of  the  above  raw  agricultural 
commodity  when  treated  in  accord- 
ance with  the  provisions  of  an  experi- 
mental use  permit  (7182-EUP-19)  that 
has  been  extended  under  the  Federal 
Insecticide.  Fungicide,  and  Rodentl- 
cide  Act  (FIFRA),  as  amended  in  1972. 
1975.  and  1978  (92  SUt.  819;  7  U,S.C. 
136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  an  ex- 
tension of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  extended  on  condition  that 


the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  3M  Co.  must  immediately  notify 
the  EPA  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  rec- 
ords of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized  of- 
ficer or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
March  31,  1980.  Residues  not  in  excess 
of  0.01  ppm  remaining  in  or  on  soy- 
beans after  this  expiration  date  wUl 
not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of  and  in  accordance  with  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
temporary  tolerance  may  be  revoked  if 
the  experimental  use  permit  is  re- 
voked or  if  any  scientific  data  or  expe- 
rience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
ttiis  notice  may  be  directed  to  Mr. 
Robert  Taylor,  Product  Manager  25. 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  401  M  St..  8W., 
Washington  DC  20460  (202/755-7013). 

Statutort  AoTHORmr:  Section  408(J)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  346a(J)]. 

Dated:  January  25. 1979. 

Herbert  S.  Harrison. 
Acting  Director. 
Registration  Divisioru 
(FR  Doc.  79-3298  FUed  1-30-79;  8:45  am] 
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[OPP-3014IA;  FRL  1048-51 

PESnOOE  PIOGIAMS 

Approval  of  AppicaWsii  To  lo«i*tor  Pottiddo 
Prodwct  Containing  Now  AcHvo  Inarodlowt 

On  March  1,  1978.  notice  was  given 
(43  FR  8293)  that  Atlantic  and  Pacific 
Research  Inc.,  PO  Box  14366,  North 
Palm  Beach,  FL  33408,  had  filed  an 
application  (EPA  File  Symbol  35980- 
R)  with  the  Environmental  Protection 
Agency  (EPA)  to  register  the  pesticide 
product  SM-3  containing  .0001%  of 
the  active  ingredient  cjrtoklnln-like  ac- 
tivity equivalent  to  100  part  per  mil- 
lion (ppm)  kinetln  which  was  not  reg- 
istered at  the  time  of  submission.  As 
stated  in  the  notice,  the  pesticide  Is 
used  as  a  plant  regulator  on  oranges. 
The  application  was  subsequently 
amended  to  Include  use  on  tomatoes 
and  to  change  the  name  to  CTTEX. 
Additionally,  the  active  ingredient  dec- 
laration was  revised  as  "cytokinln  (as 


NOTICES 

kinetln)  0.001%  based  on  biological  ac- 
Ovity". 

This  application  was  approved  No- 
vember 28,  1978  and  the  prcxluct  haa 
been  assigned  the  EPA  Registration 
No.  35980-1.  CYTEX  is  classified  for 
general  use.  A  copy  of  the  approved 
label  and  Ust  of  data  references  used 
to  support  registration  are  available 
for  public  inspection  in  the  office  of 
the  Pedral  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  Rm.  401,  East 
Tower,  401  M  St..  SW,  Washington  DC 
20460.  The  data  and  other  scientific 
Information  used  to  support  registra- 
tion, except  for  the  material  specifical- 
ly protected  by  Section  10  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
ticide  Act  (FIFRA)  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7 
U.8.C.  136)  are  available  for  public  In- 
spection in  accordance  with  Section 
3(cK2)  of  FIFRA.  Requests  for  data 
must  be  made  In  accordance  with  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  and  must  be  addressed  to  the 
Freedom  of  Information  Office  (A- 
101).  EPA.  401  M  St..  SW.  Washington 
DC  20460.  Such  requests  should:  (1) 
identify  the  product  by  name  and  reg- 
istration number  and  (2)  specify  the 
data  or  information  desired. 

Dated:  January  25. 1979. 

Eownr  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(FR  Doc,  79-3297  PUed  1-30-79;  8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

IMPtOVma  GOVERNJMENT  tEGUtATIONS 

Agondo  of  SignHkont  RoguMory  Activity 

AGENCrX":  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  This  agenda  announces 
the  significant  regtilatory  actions  that 
EEOC  plans  to  take  during  the  six- 
month  period  January  1979— July 
1979.  This  agenda  was  developed 
under  the  guidelines  in  Executive 
Order  12044  Improving  Government 
Regulations  (43  FR  12661.  March  24. 
1978).  EIEOC's  purpose  in  publishing 
this  agenda  is  to  allow  interested  per- 
sons an  opportunity  to  participate  in 
all  stages  of  its  rulemaking  process. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Peter  C.  Robertson,  Director.  Office 
of  Policy  Implementation.  202-634- 
7060. 

Signed   at   Washington.   D.C.   this 
25th  day  of  January  1979. 


6199 


For  the  Commission. 


Eleanor  Holmes  Norton, 
Chair. 

SUPPLEMENTARY  INFORMATION: 
On  October  2.  1978.  EEOC  announced 
its  schedule  for  publishing  its  semian- 
nual agenda  on  January  31.  1979  and 
July  31.  1979.  This  initial  agenda  lists 
new  significant  regulations  that  are 
being  considered,  changes  that  are 
being  considered  for  existing  signifi- 
cant regulations  and  the  significant 
regulations  that  will  be  reviewed 
during  this  six-month  periotL 

E^QUAL  Employment  OppoRTtrNirr 
Commission 

bigttlatort  agenda 

A.  New  regulations 

1.  Guidelines  for  the  coordination 
and  consulation  required  by  Executive 
Order  12067. 

a.  Need  for  Regulation:  E.O.  12067 
requires  that  EEOC  insure  the  effec- 
tive coordination  and  consultation 
among  all  Federal  departments  and 
agencies  charged  with  equal  employ- 
ment opportunity  responsibilities.  The 
Executive  Order  seeks  to  achieve  con- 
sistency and  uniformity,  and  to  maxi- 
mize the  Federal  EEO  efforts.  These 
new  guidelines  will  aid  in  this  effort 
by  enunciating  the  groundrules  for 
this  function.  The  Executive  Order  is 
silent  on  the  exact  procedures  to  be 
followed  in  the  coordination  process. 

b.  Legal  Basis:  Executive  Order 
12067.  Presidents  CMvIl  Rights  Reorga- 
nization Plan  No.  1  developed  pursu- 
ant to  P.L.  95-17. 

c  Contact  person:  Fran  Farmer, 
Acting  Director,  Office  of  Interagency 
Coordination.  202-653-5490. 

2.  Guidelines  and/or  regulations  for 
processing  of  EEO  complaints  received 
by  Title  VI  or  other  grantmaking 
agencies  and  programs. 

a.  Need  for  Regulation:  Title  VI  of 
the  Civil  Rights  Act  of  1964  prohibits 
discrimination  In  programs  which  re- 
ceive Federal  financial  assistance.  Sec- 
tion 604  of  Title  VI  relates  narrowly  to 
employment  discrimination;  that  is. 
Title  VI  applies  to  employment  dis- 
crimination only  when  it  can  be  shown 
that  the  employment  is  service  relat- 
ed, and  that  the  funds  are  specifically 
granted  to  the  participant  for  the  pur- 
pose of  providing  employment.  Despite 
this  narrow  provision,  several  Title  VI 
and  other  grantmaking  agencies  have 
routinely  accepted  and  investigated 
employment  discrimination  com- 
plaints. Because  the  remedies  under 
this  narrow  provision  are  not  co-exten- 
sive with  the  broad  enforcement  au- 
thority EEOC  has,  these  agencies  had 
been  unable  to  effectively  resolve  the 
substantial  number  of  bidividual  or 
class  complaints  of  discrimination. 
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The  EEOC  under  Its  authority  to  co- 
ordlnjOc  Federai  EEO  efforts  (EO 
13097)  is  considering  if  procedures  or 
guidelines  ought  be  developed  for 
these  grantmaJdng  agencies.  It  nmy 
develop  appropriate  guidelines  in  con- 
sulation  with  DOJ,  which  currently 
has  Title  VI  coordinating  authority. 

b.  Legal  Basis;  EO  12067.  Title  VT  of 
the  Civil  Rights  Act  of  1967,  Section 
604.  42  use  2000d  (3). 

c.  Contract  Person:  Pran  Parmer. 
Acting  Director,  Office  of  Interagency 
Coordination.  202-653-5490. 

B.  Changes  to  existing  regulations 

1.  Sex  Discrimination  Guidelines. 

a.  Need  for  Change:  Title  Vll  of  the 
CivU  RighU  Act  of  1972,  has  been 
amended  by  P.L.  95-555  (October  31, 
1978)  to  define  sex  discrimination  to 
include  pregnancy  and  maternity. 

b.  Legal  Basis:  P.L.  95-555  f  701(K) 
of  Title  VII  of  Civil  Rights  Act  of 
1964.  as  amended.  42  U.S.C.  1  2000- 
(K). 

(c)  Contact  person:  Merle  Morrow. 
Office  of  Policy  Implementation.  203- 
634-7060. 

d.  Regulatory  analysis:  None  Is  cur- 
rently anticipated.  The  Commission 
views  a  regulatory  analysis  as  unneces- 
sary. PX.  95-555.  affirms  pre-existing 
EEOC's  Guidelines  on  Sex  Discrimina- 
tion. Only  minor  changes  to  the 
Guidelines  are  anticipated  to  exclude 
the  current  requirement  that  employ- 
ers with  health  insurance  programs 
pay  for  all  abortions  of  their  employ- 
ees. Other  possible  changes  to  the 
Guidelines  include  implementing 
schedules  in  accordance  with  P.L.  95- 
555  for  fringe  benefits  programs  cover- 
ing pregnancy  related  medical  condi- 
tions. 

2.  Records  and  Reports 

a.  Need  for  change:  To  further 
EEOC's  enforcement  capabilities  and 
to  create  uniform  recordkeeping  re- 
quirements. 

b.  Legal  Basis:  f  709(c)  of  Title  VII 
of  Civil  Rights  Act  of  1964,  as  amend- 
ed. 42  U.S.C.  1  2000e-a(c). 

c.  Regxilatory  analysis:  The  Commis- 
sion has  made  a  determination  that  a 
regulatory  analysis  is  not  required  for 
these  regulations.  Nevertheless,  the 
Commission  is  currently  re-evaluating 
this  determination. 

d.  Contact  person:  William  L.  Robin- 
aon.  Esq.,  Associate  General  Counsel, 
Office  of  the  General  Counsel,  202— 
634-6592. 

C.  Regulations  scheduled  for  review 

1.  Guidelines  on  Religious  Discrimi- 
nation. 

a.  Purpose  of  review:  To  determine 
what  changes,  if  any.  are  required  to 
be  made  to  these  guidelines  based  on 
the  information  received  by  the  Com- 
mission through  the  informational 
hearings  held  by  the  Commission 
during  the  Spring  of  1978. 


Noncis 

b.  Contact  person:  Sara  Rearden, 
Office  of  Policy  Implementation.  202- 
634-7060. 

2.  Procedures  for  EEO  in  thre  Feder- 
al Government. 

a.  Purpose  of  review:  D\ie  to  Reorga- 
nization Plan  No.  1  of  1978.  effecUve 
January  1.  1979.  certain  functions  re- 
lating to  EEO  In  the  Federal  Govern- 
ment have  been  transferred  to  the 
EEOC.  (43  PR  60900.  and  60998  of  De- 
cember 29.  1978).  the  Commission  be- 
lieves It  appropriate  to  review  existing 
regulations  concerning  the  Federal 
EEO  program  in  order  to  determine 
what  changes,  if  any.  are  needed. 

b.  Contact  person:  John  Raybum. 
Office  of  Field  Services.  202-634-6863. 

[FR  Doc  79-31»6  POed  1-30-79;  8:45  ami 
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FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
license  No.  1SS5] 

OOlSTHOtrC  MTCtNATIOMAI,  JOHN  %. 
HOHCNSTEIN  HI,  D.IJL 

On  January  3.  1979.  Oglethorpe  In- 
ternational. John  B.  Hohensteln  III 
d.bju.  P.O.  Box  2385.  Savatuiah.  Geor- 
gia 31402  requested  the  Commission  to 
revoke  its  Independent  Ocean  Freight 
Forwarder  License  No.  1655.  effective 
December  31.  1978. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders.  Commission  Order  No.  201.1. 
(Revised)  section  5.01(c),  dated  August 
8.  1977; 

It  is  ordered,  that  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1655  issued  to  Oglethorpe  Internation- 
al. John  B.  Hohensteln  III  d.b.a.  be 
and  is  hereby  revoked  effective  De- 
cember 31,  1978.  without  prejudice  to 
reappUcation  for  a  license  in  the 
future. 

It  to  further  ordered,  that  Independ- 
ent Ocean  ftvlght  Forwarder  License 
No.  1655  issued  to  Oglethorpe  Interna- 
tional. John  B.  Hohensteln  III  d.b.a. 
be  returned  to  the  Commission  lor 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Febebal 
Register  and  served  upon  Oglethorpe 
International.  John  B.  Hohensteln  III 
d.b.a. 

Robert  G.  Drtw. 
Director,  Bureau  of 
Certification  and  Licensing. 
(FR  Doc  79-3236  FOed  1-30-T9;  t:45  ami 
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DEPARTMENT  Of  HEALTH, 
EDUCAHON,  AND  WELFARE 


tlcs/Divistea  ot  Postseoondary  and  Vo- 
cational Education  Statistics/Universi- 
ty and  College  Surveys  and  Studies 
Branch. 


OOMMHITS   ON   OOUfCTION   OT   MPOtMA- 
nON  AND  OATI  ACQUISITION  ACnVITY 

Pursuant  to  Section  406(gM2)(B). 
General  Education  Provisions  Act. 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics,  and  the  XJB.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  Information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2KB)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  ttiat  each  educa- 
tional agency  or  Institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  fklucation  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Edvica- 
tlon  E>ata  Acquisition  Council  and  the 
Office  of  Management  and  Budget. 

Descriptions  of  the  proposed  collec- 
tlons^f  information  and  data  acquisi- 
tion activities  foUow  t>elow. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  March  2.  1979, 
and  should  be  addressed  to  Adminis- 
trator. National  Center  for  Education 
Statistics,  ATTN:  Manager,  Informa- 
tion Acquisition.  Planning,  and  Utiliza- 
tion. Room  3001,  400  Maryland 
Avenue,  S.W..  Washington.  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
SUtistics.  202-245-1022. 

Dated:  January  25.  1979. 

Marie  D.  Eldridcc. 
Administrator,  National 
Center 
for  Education  Statistics. 

DESCRIPTIOIf     OF     A     PROPOSID     COLLBO- 
TIOH    OF    IirrORMATIOH    A»D    DATA    Ao- 

QtnsmoH  AcTTVTrr 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Pall  Elnrollment  in  Institutions  of 
Higher  Education,  1979  Survey. 

2.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Education  Statis- 


PORM     NUMBER: 


1.      AGENCY 

NCESS300-2J. 

4.      LEGISLATIVE      AUTHORITY 
FOR   THIS   ACTIViTY:    "•  •  •    The 

(National)  Center  (for  Education  Sta- 
tteties)  shaU— •  •  •  eoUect,  collate, 
•nd,  from  time  to  ttane.  report  full  and 
complete  statistics  on  the  condition  of 
edueatton  in  the  United  States  *  *  *" 
(Sec.  501(a)  of  Pub.  L.  93-380;  See. 
4«6(0)  of  the  Oeneral  Edocation  Pro- 
vlaiona  Act.  20  V&C.  1221e-l).  The  ex- 
ecution of  Pub.  L.  89^29.  as  amended 
requires  the  use  of  college  enrollment 


data  In  making  formula  aUotments  in 
oollece  work-study  procmus.  state  In- 
centive grants,  direct  loans  to  stu- 
dents, equipment  and  remodeling,  and 
others. 

5. yOLUNTARY/OBUGATORY 

NATUIUEOP  RESPONSE: 

VOLUNTARY:  This  survey  is  volun- 
tary for  all  institutions  of  higher  edu- 
cation In  the  universe  for  fan  1979. 

«.  HOW  nfFORMATTOir  COL- 
LECTED WILL  BE  USED: 

1.  TfM  execution  of  Pub.  L.  89-329. 
as  amended,  requires  the  making  of 
formula  allotments  based  upon  the 
data  coHected  from  the  ftU  Enroll- 
ment Survey.  More  veeUlcally  the 
formula  allotment  procnans  using 
higher  education  survey  data  are: 


Public  Law 


nstA  Requiied 


Pub.  L.  »$-Sa».  TttJe  IV  C. 


Golle«eWotk8twty 


Ftab.  U  tS-SM  M 

by  Pub.  L.  »a-31S  Tttle  IV- 

A,  9npvl  3. 
Fttb.  L.  SS-3M.  nue  IV.  Put 

B. 
Pub.  U  Sfr-SM  u  MDcnded 

by  Pub.  L.  n-SlB  Sec  601 

(b)  equipment  & 

II fcHiii  Sec  Ml  (e) 

T.V.  •sn^a.-rwMdelkNE. 
Pub.  L.  8»-l»  M  UBended 

by  Pub.  L.  93-311.  Title  IV. 

PtotA-aubpntX 


State  IneenUve  Ormnta.. 


DIreet  Loan*  to 

Students. 
Equipment  and 
remodeUns. 


Sapplenental 
EducmtknuU 
0|)p«tunit|r  Grants 
InUbJ  Tear  Awards. 


Tetai  fHU-4i»e  eMoUwienft  ta  Hlgker  ■dtaUuu  in- 
eindlDg  proprietary  scImoIs.  Total  estlmitsd 
hlKh  sdioel  cnduatas  "BtlafHd  dtOdNO"  under 
is  tn  fsaUies  iMi  ttnn  $a.aOO  9A. 

Total  amvdaieut  tai  ttae  hisher  lasdtiitions  Includ- 
Inc  proprietary  aebools. 

Tstal  fna-Ome  enraDaient  In  ITlihri  DdaestioB  In- 

dudinc  proprietary  schools. 
P.T.  St  P.T.S.  ol   rfcHTHf  rtwiH   aod  nonde«ree- 

uedlt  enroOment  fwludlng  proprtetaiy  sdiools 

In] 


P«A.  L.  >•-«>•.  TlUe  X  P*rt    OMUsunlty  Oalletes 
A-L  aad  OoeupaUoDal 

SiltirattonsI: 
XstabUslunent  snd 
Bwpamlfiii  of 
OomiinlVy^olleges. 
Pub.  Ia.  M  vn  as  ameoded       Oowiaiuiiitiy  Ocrvtocs 
by  B.X.  Act.  Tttle  I  Part  A.      OooUnuing  Education. 


Total  full-time  and  fun-Uae  eqiilvlfnt  decne- 
credlt  and  Don-degi  eeKi  edit  ennrtliucBt  in  taatl- 
tMtkas  of  Higher  edueadon  Md  fUS-tkne  aad 
full4tee  equivalent  earoUment  la  proprietary 
schools. 

PomUUion  16  and  over  as  of  4-1-70. 


Total  rratrifwr  population. 


2.  Fall  Enrollment  data  are  also  used 
to  provide  full  and  complete  statistics 
on  the  condition  of  education  in  the 
United  States,  not  only  in  their  abso- 
lute form  as  standards  of  measure- 
ment and  comparison,  and  in  malting 
projections,  but  also  in  combination 
with  other  educational  variables  to  ca- 
hiculate  indices  and  perform  other 
analyses. 

In  addition,  these  enrollment  data 
are  used  by  other  Federal  agencies,  by 
Congress,  by  state  education  agencies, 
by  Institutions  of  higher  education,  by 
private  education  associations  and  or- 
ganizations, by  market  and  other  re- 
search flrms  and  individuals,  and  by 
students. 

7.  DATA  ACQUISmON  PLAN: 
a.  Method  of  CollecUon:  MalL 
b  Time  of  CoHeetion:  October— De- 
eemlier  1979. 
e.  Ftequeney:  Annually. 
•.RESPONDENTS: 

a.  Type:  Colletes  and  Universities. 

b.  Number  3130  Institutional  Units. 


c  Estimated  Average  Man-Hours  Per 
Respoodents:  1.0  hours. 

9.  INFORMATION  TO  BE  COL- 
LECTED:  Numbers  of  students  en- 
rolled in  institutions  of  higher  educa- 
tion by  sex.  and  by  level  of  enrollment, 
and  by  race,  and  by  field  of  study. 

DsscRimov  OP  A  PaoposcD  Coixso- 
TiOK  OP  Inpobmatioi*  ahs  Data  Ao- 
QiTismoM  Activity 


1.  TTTLE  OF  PROPOSED  ACTIVI- 
TY: Residence  and  Migration  of  Cert- 
lege  Student.  Fan  1979. 

3.  AOENCY/BUREAU/OFFICE: 
National  Center  for  Bducation  Statis- 
tics. 

3.  AGENCY  FORM  NUMBERS: 
NCE8  Form  2300-U.         

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACnVlTY:  "SecUon 
406(b)  *  *  *  The  Center  shall  eoDect, 
collate,  and  from  ttane  to  time  report 
full  and  complete  statisties  on  the  eoo- 
dition  of  education  in  the  UnKed 
Stated.  (30  U.S.C.  1321-1)  Pub.  L.  98- 
380. 
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•.^VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  WILL  BE 
USED: 

These  data  are  used  by:  The  ISureau 
of  the  Census  in  eoojunctlon  with  the 
1980  Census;  the  Bureau  of  Labor  Sta- 
tistics in  their  projections  of  manpow- 
er, the  Congressional  Research  Service 
of  the  Library  of  Congress  in  prepar- 
ing information  for  the  members  of 
Congress  rdating  both  to  Information 
regarding  their  canstituendes  and  in 
the  assessment  of  changing  and  devel- 
oping needs  of  our  Nation  with  respect 
to  manpower  and  higher  education; 
the  Bureau  of  Higher  and  Continutaig 
Education  of  the  U.S.  Office  of  Educa- 
tion. ASE,  DHEW:  and  other  Federal 
agencies. 

Uses  of  the  data  by  Federal  agencies 
Indude:  Assessing  whether  there  are 
provisions  In  the  State  Student  Incen- 
tive Grant  Program  and  in  financial 
aid  programs  limiting  student  motril- 
Ity;  assessing  flnancial  aid  needs  of  dif- 
ferent regions  in  the  U.S.;  analyzing 
sivplemental  grant  needs  by  State  for 
the  State  Student  Incentive  Grant 
program;  analyzing  regional  needs  for 
additional  program/institutions  by  de- 
termining what  Institutions  are  attrac- 
Ing  out-of-state  students;  analyzing 
trends  wiieie  contiguous  State  agree- 
ments exist:  and  assessing  potential 
situations  for  portability  of  State 
grants. 

In  addition  to  the  above  Federal 
uses,  these  data  are  used  by  many  na- 
tional associations  and  agencies  for 
the  benefit  of  the  higher  education 
sector,  by  regional  associations.  State 
higher  education  agencies  and  associ- 
ations by  indivitlual  institutions  of 
higher  education  as  wen  as  by  private 
citisens. 

7.  DATA  ACQUISmON  PLAN: 

a.  MiTTHOD  OF  COLLECTION: 
Mail. 

b.  TIME  OF  COLLECTION:  Aca- 
demic year  1979-80;  due  date:  Novem- 
ber 1979. 

c  FnEQinCNCY:  Biennially. 

8.  RESPONDENTS: 

a.  TYPE:  InstitutloiM  of  Higher  Edu- 
cation. 

b.  NUMBER:  3.200— Universe. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.5. 

9.  INFORMATION  TO  BE  COL- 
LECTED: The  data  to  be  collected  are 
the  number  of  newly  enrolled  students 
by  State  of  origin  as  of  Fall  1979.  Data 
are  to  be  reported  by  each  of  the  3.200 
institutions  of  higher  education  in  the 
aggregate  UJ8.  TTiey  are  to  report  stu- 
dents by  Home  State  and  by  First- 
Time  Fteshmen;  Flrst-Ttane  Under- 
graduate Transfers;  First-Time.  First 
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ProfeMlonals;  Flnt-Tlme  OnduAt«: 
and  Pint-Time  uncUuHlfled:  and 
whether  they  are  enrolled  full  or  part 
time. 

Descriptton  or  a  Pkoposd  Collbo- 
TioN  or  IirroRMATioii  AHD  Data  Ac- 

QUISinOH  ACTIVITI 

1.  TITLE  OP  PROPOSED  ACl'lVl- 
TY:  Survey  of  Salaries,  Tenure,  and 
Fringe  Benefits  of  Pull-Time  Instruc- 
tional Paculty  in  Institutions  of 
Higher  EducaUon,  1979-80. 

2.  AGENCY  FORM  NUMBER: 
NCES  2300-3. 

3.  AaENCY/BUREAU/OPFICE: 
National  Center  for  Education  Statis- 
tics.   

4.  LEGISLATIVE  ADTHORITy 
FOR  THIS  ACTIVITY: the  (Na- 
tional) Center  (for  Education  Statis- 
tics) shall—*  *  *  coUect,  collate,  and 
form  time  to  time,  report  full  and 
complete  statistyics  on  the  condition 
of    education    in    the    United    States 

(Sec.  601(c)  of  Pub.  L.  93-380: 

Sec.  406(G)  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1221  e-1). 

6.  VOLUNTARY/OBUGATION 
NATURE  OP  RESPONSE;  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  Insti- 
tutions use  the  salary  by  rank  and  th6 
distribution  data  to  establish  their 
own  salary  scales.  State  agencies  rely 
on  salary,  tenure,  and  fringe  benefit 
data  to  determine  budgets  for  their 
State-supported  Institutions.  Data  are 
reviewed  by  professional  and  educa- 
tion associations  and  by  Federal  agen- 
cies to  evaluate  the  extent  to  which  a 
salary  differential  between  men  and 
women  faculty  exists  and  to  monitor 
the  progress  of  individual  Institutions, 
and  the  profession  as  a  whole,  to  elimi- 
nate this  differential.  Tenure  data  are 
used  by  the  above  organizations  to 
evaluate  mobility  of  faculty.  Salary 
and  fringe  benefit  data  used  by:  Na- 
tional Institute  of  Education  to  calcu- 
late the  Higher  Education  Price  Index; 
the  Bureau  of  Labor  Statistics  to  proj- 
ect salary  levels  for  faculty;  the  Coun- 
cil of  Wage  and  Price  Control  to  evalu- 
ate compliance  with  the  President's 
anti-inflation  guidelines. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION: 
Mail. 

b.  TIME  OF  COLLECTION:  October 
1979/Pebruary  1980. 

c.  FREQUENCTY:  AnnuaUy. 

8.  RESPONDENTS: 

a.  TYPE:  Colleges  and  Universities. 

b.  NUMBER:  Universe:  3100. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  8.0 
hours. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

Number  of  full-time  instructional 
faculty  by  sex,  rank,  length  of  con- 
tract, and  tenure  status  and  of  those 


NOnCES 

contributing  their  services  and/or 
active  members  of  military  organiza- 
tions. 

Total  salary  outlay  of  full-time  in- 
structional faculty,  excluding  the  mili- 
tary and  those  contributing  their  serv- 
ices by  sex.  rank,  and  length  of  con- 
tract. 

Distribution  of  fuU-tlme' faculty  by 
salary  interval,  sex.  rank,  and  length 
of  contract. 

Salaries  of  continuing  faculty  by 
length  of  contract  and  rank.  Expendi- 
tures for  fringe  benefits  for  fuU-tlme 
instructional  faculty  and  the  nimiber 
covered  by  length  of  contract,  type  of 
benefit,  and  rank. 

DncRirnoH  or  a  Proposed  Colubc- 
Tioiv  or  ImroRMATioif  akd  Data  Ac- 
QuismoN  AcTivrrr 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Higher  Education  General  Infor- 
mation Survey  of  financial  Statistics 
of  Institutions  of  Higher  Education 
for  Fiscal  Year  Ending  1979. 

2.  AGENCY  FORM  NUMBER: 
NCES  2300-4. 

3.  AGENCY/BUREAU/OFFICE: 
National  Center  for  Ekiucation  Statis- 
tics/University and  College  Surveys 
and  Studies  Branch. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACI'IVITY:  "•  •  •  the  (Na- 
tional) Center  (for  Ekiucation  Statis- 
tics) shaU— *  *  *  coUect,  coUate,  and 
from  time  to  time,  report  full  and 
complete  statistics  on  the  condition  of 

education  in  the  United  SUtes 

(Sec.  501  (c)  of  Pub.  L.  93-380;  Sec. 
406.  (G)  of  the  General  Provisions  Act, 
20  U.S.C.  1221  e-1). 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTTED  WILL  BE  USED:  The 
ways  in  which  the  data  are  used  in- 
clude the  following:  1.  States  and  re- 
gional agencies  to  make  comparisons 
between  States;  2.  Institutions  to  make 
comparisons  between  institutions,  to 
prepare  budget  requests,  and  to  evalu- 
ate resource  management;  3.  The  U.S. 
Bureau  of  the  Census  to  report  on 
State  and  Local  governments'  fi- 
nances; 4.  the  UJ5.  Office  of  Education 
to  determine  an  institution's  eligibility 
for  Title  III  grants;  5.  the  Boston 
Company  to  report  on  the  perform- 
ance of  college  and  university  endow- 
ments; 6.  The  UJS.  Bureau  of  Econom- 
ic Analysis  to  study  che  size,  growth 
and  indebtedness  of  physical  plant;  7. 
education  associations,  researchers, 
and  Individuals  to  assess  the  financial 
condition  of  institutions,  to  develop 
price  indexes,  and  other  analytical 
tools. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD    OF    COLLECTION: 

Mail. 

b.  TIME  OP  COLLECTION:  October 
1979/March  1980. 


c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  TYPE:  Colleges  and  Universities. 

b.  NUMBER:  Universe:  3100. 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2.S 
hours. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

a.  Current  funds  revenues  by  source; 

b.  Current  fiinds  expenditures  by 
function; 

c.  Physical  plant  assets  by  type  of 
asset; 

d.  Indebtedness  on  physical  plant  by 
balance  and  transaction; 

e.  EIndowment  assets  by  book  and 
market  values; 

f.  Statement  of  changes  in  fund  bal* 
ances  by  type  of  fund; 

g.  Assessment  of  financial  condition 
and  effect  of  various  factors  on  it; 

h.  Balance  sheet  data; 

L  Additional  data  needed  by  the  U.S. 
Bureau  of  Census  on  the  following:  1. 
Revenues  and  expenditures  items;  2. 
debt  outstanding.  Issued,  and  retired; 
and  3.  cash  and  security  holdings  by 
type  of  asset. 

Description  or  a  Proposed  Collic- 
Tioif  or  Intormation  akd  Data  Ao- 
QuismoH  Acnvrrr 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Instructions  for  Completing  the 
Financial  Status  Report  and  the 
Follow  Through  Grantee  Performance 
Report.  

2.  AGEJJCTY/BUREIAU/OFFICEi 
U.B.  Office  of  Education,  Bureau  of 
EDementary  and  Secondary  Ekiucation, 
Division  of  Follow  Through. 

3.AGENCY  FORM  NUMBER:  OE 
Form  376.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

"Sec,  551.  (aKl)  The  Secreatry  is  au- 
thorized to  provide  financial  assist- 
ance in  the  form  of  grants  to  local 
educational  agencies,  combinations  of 
such  agencies,  and.  as  provided  in 
paragraph  (2)  of  this  subsection,  any 
other  public  or  appropriate  nonprofit 
private  agencies,  organizations,  and  in- 
stitutions for  the  purpose  of  carrying 
out  Follow  Through  programs  focused 
primarily  on  childem  from  low-Income 
families  in  kindergarten  and  primary 
grades.  Including  such  children  en- 
rolled in  private  nonprofit  elementary 
schools,  who  were  previously  enrolled 
in  Headstart  or  similar  programs. 
Other  childem  enrolled  in  private 
nonprofit  elementary  schools,  who 
were  previously  enrolled  In  preschool 
programs  of  a  compensatory  nature 
which  received  Federal  financial  as- 
sistance may  participate  in  such 
Follow  Through  programs  •  •  •. 

"Sec.  553.  (a)  The  Secretary  may 
provide  financial  assistance  through 
grants  or  contracts  for  research,  de- 
monstration, or  pilot  projects  conduct- 


ed  by   puUlc   and   prhrate   •ceneies 
.  which  are  designed  to  test  or  assist  in 
i  the  development  of  new  approaches  or 
;  methods  that  wHl  aid  in  overcoming 
;'  special  problems  of  in  otherwise  fur- 
:  thering  tbe  purposes  of  this  part  *  *  *. 
)     "Sec  S58.  The  Secretary  may  pro- 
(  vide,  dtrecUy  or  through  grants  or 
I  other   appropriate    arrangements   (1) 
'.  tedmleal      aastetance      to      FoDow 
Through  programs  in  developing,  eon- 
ducting,  and  administering  programs 
under  this  part,  and  (2)  training  for 
spedallaed  (h-  other  personnel  which  is 
needed    in    connection    with    Follow 
Through  programs." 

(Bconomic   Opportunity    Act   of    1M4,   as 
amended  by  Pub.  L.  95-568.  42  U&C.  S9M) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Required 
to  obtain  or  maintain  benefits. 

8.  HOW  INFORMATION  COL- 
LECTED WILL  BE  USED:  Program 
Management  These  Instructions  wlD 
enable  all  grantees  receiving  fonds 
under  the  Follow  Through  program  to 
meet  the  reporting  requirements  in 
their  <}rant  Terms  atxl  Conditions. 
The  report  forms  will  allow  the  a 
Offioe  of  Education  to  assess  the 
Follow  Through  grantees'  perform- 
ance in  terms  of  the  objectives  stated 
In  their  appUcations  as  well  as  to  de- 
termine the  amount  of  funds  obUgat- 
ed. 

7.  DATA  ACQUISITION  PLAN: 

a.    METHOD    OF    COLLEXTnON: 


b.  TIME  OP  COLLECTION:  90  days 
from  the  end  of  grant  period. 

c.  FREQUENCY:  Annually. 

8.  RESPONDENTS: 

a.  TYPE:  Local  Ekiucation  Agencies. 

b.  NUMBER:  141— Universe. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2.5. 

a.  TYPE:  Colleges  and  Universities. 

b.  NUMBER:  19— Universe. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2.^. 

a.  TYPE:  SUte  EducaUon  Agencies. 

b.  NUMBER:  36— Universe. 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2.5. 

9.  INFORMA^nON  TO  BE  COL- 
LECTED: 

Follow  Through  Grantee  Performance 
Report 

There  are  ten  items  on  the  Follow 
Through  Grantee  Performance 
Report.  Items  #1  through  8  consist  of 
basic  information  such  as  name  of 
grantee,  tyj>e  of  report,  and  the  name 
of  the  person  preparing  the  report 
Item  #9  deals  with  the  narrative  state- 
ments in  the  report.  This  narrative 
statement  will  be  completed  in  the 
same  format  as  the  narrative  state- 
ment provided  by  the  grantee  in  its  ap- 
proved application.  Item  #10  appHes 
only  to  those  local  projects  operating 


sopplementary  training  components 
for  the  purpose  of  helping  paraprofes- 
skmals  employed  In  ttie  projects  with 
coUeve  degrees.  The  Informatloo  to  be 
coUeeted  is  of  a  vary  basie  nstnre  eon- 
wUUng  of  such  asattcn  as  the  number 
of  paraprofesskmals  fnnded.  tbe 
ethnie/radal  ooav>ositlon  of  the  para- 
profiiilonsls,  the  acadsmle  status  of 
the  ptaprofeMrionsli.  and  the  BuiBber 
of  credlta  earned  by  tbe  pamvofes- 
sionals. 

FinamcialSUUua  Report  CBEWeOlT) 

The  Financial  Status  Report  (HEW 
801T)  Is  the  standard  fonn  uaed  by  all 
Offioe  of  Edoeation  giautees  to  repof  t 
financial  obUgationa.  "Hiere  are  thir- 
teen items  on  the  report.  Items  #1 
throogfa  9  consist  of  basic  information 
such  as  name  of  frantee.  grant 
number,  and  type  of  report.  Item  #10 
consists  of  the  ffasandal  data  ttiat 
must  be  reported  aeemdlng  to  the 
functions  and  actlTlties  In  the  ap- 
proved badge!.  These  data  indude 
total  program  ocrtlayB  for  the  period  of 
the  report,  non-Federal  sitare  of  pro- 
gram outlays,  total  Federal  share  of 
program  outlays,  total  nnpaid  oldiga- 
tiona.  and  mrobUEitted  balance  of  Fed- 
eral funds. 

Item  #11  deals  with  the  Indirect 
costs.  The  data  to  be  collected  indude 
type  of  indirect  cost  rate,  the  rate,  the 
base,  and  the  amount  of  indirect  costs. 
Item  #13  alkms  the  grantee  to  make 
any  remariu  b^eved  necessary.  Item 
#18  consists  of  a  ceiOflcation  state- 
ment and  signature  block. 

PacMFTgnr  or  a  RtarocB  Ooiaec- 
noN  or  iNrontanosi  aim  Data  Ac- 
QDXSimni  Auuvixi 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Study  of  Frognm  Management 
Procedures  in  the  Campus-Based  and 
Basic  Grant  Programs— Kail  Survey. 

2.  AGENCY/BUREADA>FPICE 
U.S.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
637-1.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACnVlTT: -^  ••  the  Sec- 
retary shall  timnamlt  to  (appropriate 
Concessional  conuntttees)  an  amnial 
evaluation  report  whidi  evaluates  the 
effectiveness  of  applicable  prognuns 

•  •  •  such  rei>ort  Aiall  •  •  •  contain  In- 
f  ormatlan  on  the  progress  being  made 

*  *  *  describe  the  cost  and  benefits  of 
the  applicable  program  *  *  *  identify 
which  sectors  of  the  public  receive  the 
benefits  of  such  program  •  •  •"  Sec. 
417.  (aXl)  (BXO.  Pub.  L,  M-S80  (20 
UJS.C.  1226c) 

5.  VOUTNTART/OBUOATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WIUj  BE  USED:  The 
major  purpoees  of  this  study  are  to 
ev^nate  the  effectiveness  and  effkien- 
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cy  of  operatkxiB  and  managonent  pro- 
eedures  in  terms  of  achieving  the  in- 
tended benefits  of  tbe  Campus— Based 
and  Basle  Grant  Programs;  and  to  rec- 
mnwnmntt  appropriate  techniques  for 
improvements  in  the  operation  and 
managerial  prooedurea.  Data  will  be 
gathered  from  institutions  on  their 
policy  and  practices  in  financial  aid 


7.  DATA  ACQUI8ITON  PLAN: 

a.  METHOD  OP  COU£CnON: 
Maiisanfer. 

b.  TIME  OF  COLLECTION:  ^ring. 
1979. 

c  FREQUENCY:  Single  time. 

8.  RESPONDENTS: 

a.  TYPE:  Financial  Aid  Officers. 

b.  NUMBER:  1025. 

c  ESTIMATED  AVERAGE  BiAN- 
HOUR8  PER  RESPONDENT:  2.0. 

9.  INFORMA'nON  TO  BE  COL- 
LECTED:  CHierating  costs;  Procedures 
for  keeping,  and  contents  of.  financial 
aid  records;  Statistical  data  on  aid  re- 
cipients; Staff  training  provided;  Pro- 
cedures for  Informing  potential  stu- 
dents about  financial  aid  programs; 
Procedures  for  developing  student  aid 
packages;  Type  of  need  analysis 
system  used  by  the  institution;  Proce- 
dures for  validating  and  correcting  in- 
formation submitted  by  students  on 
Basic  Grant  and  Campus-Based  appli- 
cations; Procedures  used  to  allocate 
aid  to  students,  including  the  notifica- 
tion and  delivery  of  aid  and  the  re- 
packaging at  aid;  Procedures  for  moni- 
toring the  enrollment  of  aid  recipients 
and  for  the  recovery  of  aid  from  recip- 
ients who  are  no  longer  eligible. 

Dbscbiptios  or  a  Pxoposkd  Collbc- 
TiOH  or  IifroRMATion  AK>  Data  Ac- 
QUismoH  Acttvitt 

1.  TITLE  OF  PROPOSED  ACTITVI- 
TY:  Survey  of  Parent  Involvement  Ac- 
tivities in  Federal  Education  Programs 
CnUe  I,  ESAA.  Bilingual  and  FoUow 
Through).  

2.  AGENCY/BURfeL&U/OFFICE: 
U.S.  Office  of  Ekiucation.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
642-3,-4.  -5-,  -«,  -7.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section 
417(aXl)  of  Pub.  L.  93-380  requires 
that  "—the  Secretary  shall  transmit  to 
(appropriate  Congresslcmal  commit- 
tees) an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
ShaU  *  *  *  contain  information  on  the 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  applicable  pro- 
gram *  *  *  identify  which  sectors  of 
the  public  receive  benefits  of  such  pro- 
gram •  •  •  "  (20  UJB.C.  1226c). 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  informahon  to  be 

COLLECTED  WILL  BE  USED:  The 
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Commiasioner  of  Education  is  reqiilred 
by  law  (Sec.  427  0«nerftl  Education 
Provlslona  Act)  to  promulgate  regula- 
tions which  encourage  parental  par- 
ticipation where  it  is  determined  that 
such  participation  increases  the  effec- 
tiveness of  such  programs.  Currently, 
little  Information  exists  concerning 
the  nature  or  extent  of  parental  par- 
ticipation in  the  four  federal  programs 
beyond  some  limited  information  con- 
cerning required  advisory  councils. 
The  present  study  is  designed  to  col- 
lect descriptive  data  on  the  nature  and 
extent  of  both  formal  and  informal 
parent  participation  in  these  educa- 
tional programs.  Such  data  will  be 
UEeful  to  federal  policymakers  in  rec- 
ommending new  regxilations  and  for 
purposes  of  reporting  to  the  Congress 
the  costs  and  benefits  of  the  ourently 
required  parent  advisory  councils.  Ad- 
ditionally the  study  will  attempt  to 
identify  and  disseminate  effective 
strategies  or  models  of  parental  par- 
ticipation for  use  by  local  education 
agencies  and  communities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OP  COLLECTION:  In- 
terview/Ol)servation. 

b.  TIME  OF  COLLECTION:  Winter 
through  Spring  1980. 

c.  FREQUENCY:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  School  PrincipaL 

b.  NUMBER:  Sample— 150, 

c.  ESTIMATED   AVERAGE   J4AN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Teachers  (Program  Staff). 

b.  NUMBER:  Sample— 500. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT;  1  hour. 

a.  TYPE^Parents. 

b.  NUMBER:  Sample— 3700. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  School  Administrator 
(Federal  Program  Coordinator). 

b.  NUMBER:  Sample— 50. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Other— Parent  Involve- 
ment Specialist/Parent  Coordinators. 

b.  NUMBER:  Sample— 150. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL- 
LEICTED' 

RESPONDENT  TYPE  School  Prin- 
cipals— 

•  Nature  and  intensity  of  parent 
roles  in  school  and  district. 

•  Short  and  long-term  goals  for  pa- 
rental involvement. 

•  History  of  parental  participation 
activities. 

•  Nature  of  school  climate. 

•  Degree  of  principal's  support  for 
parent  roles. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
staff,  community). 


•  Degree  of  community  enthusiasm 
for  parental  participation. 

•  Perceived  effectiveness  of  school 
staff -parent  working  relationships. 

•  Impacts  of  parental  involvement 
(on:  Federal  program,  school  instruc- 
tional program,  student  behaviors, 
school-community  climate,  levels  of 
other  parental  involvement,  other). 

RESPONDENT  TYPE:  Teachers— 

•  Nature  and  intensity  of  parent 
roles  in  school  and  district. 

•  Nature  of  school  climate. 

•  Personal  role  tn  parental  involve- 
ment. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
administration  and  staff,  community). 

•  Perceived  effectiveness  of  school 
staff -parent  working  relationships. 

•  Impacts  of  parental  Involvement. 
RESPONDE3JT  TYPE:  Parents— 

•  Nature  of  school  climate. 

•  Personal  history  of  involvement. 

•  Perceived  degree  of  support  for  in- 
volvement (district,  school  administra- 
tion and  staff,  community). 

•  Participating  parents: 

— personfil  involvement  role, 
—decision  areas  for  parents, 
—goals  for  parental  involvement 

•  Non-participating  parents: 
—perception  of  nature  of  parent  in- 
volvement roles. 

—reasons  for  current  non-involve- 
ment. 

•  Impacts  of  parental  jnvolvement. 
RESPONDENT  TYPE:  School  Ad- 
ministration—Program Coordinator- 

•  Nature  and  intensity  of  parental 
involvement  activities  at  district  leveL 

•  History  of  parent  participation  ac- 
tivities at  district  leveL 

•  Amount  of  fimding  for  parental 
involvement  activities. 

•  Perceived  degree  of  support  for 
parental  participation  (districts, 
school  staffs,  school  administration, 
community). 

•  Impacts  of  district-level  parental 
involvement. 

RESPONDENT  TYPE:  Other- 
Parent  Involvement  Specialist/Parent 
Coordinators— 

•  Nature  of  parent  involvement  spe- 
cialist/parent coordinator  role. 

•  History  of  parent  involvement  spe- 
cialist/coordinator role. 

•  Short  and.  long-term  goals  for  spe- 
cialist/coordinator role. 

•  Impact  of  federal,  state  and  dis- 
trict guidelines  on  parental  involve- 
ment. 

•  Perceived  degree  of  support  for 
parental  participation  (district,  school 
staff,  school  administrators,  communi- 
ty). 

•  Effectiveness  of  parent  involve- 
ment specialist/coordinator  role  on 
nature  and  intensity  of  parental  in- 
volvement. 

•  Perceived  effectiveness  of  school 
staff -parent  working  relationships. 


•  Impact  of  parental  involvement. 

DcscRiPTioiv  or  A  Proposed  Collbc- 
noM  or  iNroRMATiOH  AifD  Data  Aqvi- 
•moH  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY: A  Study  of  Dissemination  Elfforts 
Supporting  School  Improvement. 

2.  AOENCY/BUREAU/OPPICE: 
U.&  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

5.  AGENCY  FORM  NUMBERS:  OE 
8M  -1.  -1.  -3.  -4.  -6.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY: 

Section  417(aKl)  of  Pub  L.  95-561 
requirement  "The  Secretary  shall 
transmit  to  the  •  •  •  (Congress)  •  •  • 
an  annual  report  which  evaluates  the 
effectiveness  of  applicable  programs  in 
achieving  their  legislative  purposes  to- 
gether with  recommendations  relating 
to  such  programs  for  the  improvement 
of  such  programs  which  will  result  in 
greater  effectiveness  in  achieving  such 
purposes".  (20  U.S.C.  2701) 

In  addition.  Part  K  section  376  of 
TiUe  in  Special  Project  of  Pub.  L.  95- 
661  requires  that  "The  Commissioner 
•hall  *  *  *  collect,  analyze  and  dissemi- 
nate Information  derived  from  activi- 
ties carried  out  under  this  title  and 
under  part  C  of  Title  IV.  including  In- 
formation as  to  which  of  those  activi- 
ties have  l>een  successful  in  improving 
the  achievement  of  students  in  the 
basic  skills".  (20  U.S.C.  3041) 

6.  VOLUNTARY/OBLIGATORY 
NATURE  OF  REPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  collected  in  the  study  will 
be  used  to  provide  program  managers 
and  Congress  with  information  about 
the  effectiveness  of  different  types  of 
dissemination  strategies  which  sup- 
port school  improvement  through  fos- 
tering adoption/implementation  of  ex- 
emplary programs. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  CX)LLECTION: 
Personal  interview,  questionnaire,  ob- 
servation. 

b.  TIME  OP  COLLECmON:  Pall 
1979  through  Spring  1980. 

c  PREQUENCnr:  Once. 

8.  RESPONDEan^: 

a.  TYPE:  National  Diffusion  Net- 
work (NDN)  contractors. 

b.  NUMBER:  200. 

C  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  Vt 
hour. 

a.  TYPE:  SEA/SUte  PersonneL 

b.  NUMBER:  100. 

C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2 
hours. 

a.  TYPE:  (1)  School  Administrators 
(2)  Principals. 

b.  NUMBER:  (1)  200;  (2)  200. 


C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  (1)  2 
hours;  (2)  2  hours. 

a.  TYPE:  Teachers. 

b,  NUMBER:  6,000. 

C  ESTIMATED  AVERAGE  MAN- 
HOUR8  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Community  education 
leaders. 

b.  NUMBEIR:  600. 

c  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

RESPONDENT  TYPE:  NDN  Con- 
tractors— 

•  Communication  practices. 

•  Goals/  objectives. 

•  Activities/strategies. 

•  Dissemination  perspectives. 

•  Evaluation  proceditfes. 
RESPONDENT/TYPE:     SEA/State 

Personnel— 

•  Goals/objectives. 

•  Dissemination  activities,  strate- 
gies, resources. 

•  Dissemination/change  perspec- 
tives and  information. 

•  State  political  factors  affecting 
school  improvement. 

RESPONDiarr  type:  school  Ad- 
ministrators. Principals— 

•  Goals/objectives. 

•  Improvement  activities,  strategies, 
resources  and  perspectives. 

•  Local  political  factors. 

•  School  climate. 

•  Perspectives  on  change. 

•  Dlstrict/buUding  demographics. 

•  Student  achievement. 
RESPONDENT  TYPE:  Teachers— 

•  Goals/objectives. 

•  Project  implementation  informa- 
tion. 

•  Perspectives  on  change  and  dis- 
semination. 

•  Attitudes  towards  eductional  prac- 
tices. 

•  School  climate. 
RESPONDENT  TYPE:  Commimlty 

Education  Leaders— 

•  Perceptions  of  school  needs. 

•  Local  political  factors. 

•  Perspectives  on  school  improve- 
ment and  dissemination. 

•  Perceptions  on  educational  pro- 
gram impact. 

•  Participation  in  school  improve- 
ment efforts. 

Description  op  a  Proposed  Collxc- 

TION   op   iHPORMATIOlf   AlTD   DATA   AC- 
QUISmOIf  ACTTVITT 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY: A  Study  Of  ESEA  Title  VH- 
Funded  and  Other  Bilingual  Educa- 
tion Teacher  Training  F*rograms. 

2.  AGENCY/OFFICJE:  U.S.  Office  of 
Education.  Office  of  Evaluation  and 
Dissemination. 

3.  AGENCY  FORM  NX7MBERS:  OE 
661  -1.  -2.  -3.  -4. 


4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  General  Edu- 
cation Provisions  Act.  Section 
417(aKl)  states: an  annual  eval- 
uation report  which  evaluates  the  ef- 
fectiveness of  applicable  programs  in 
achieving  their  legislated  purposes  to- 
gether with  recommendations  relating 
to  such  programs  for  the  improvonent 
of  such  programs  which  will  result  tn 
greater  effectiveness  in  achieving  such 
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'  such  report  shall— 


(A)  Set  forth  goals  and  objectives  in 

qualitative    and    quantitative    terms 

•  •  • 

(B)  Contain  information  on  the 
progress  being  made  during  the  previ- 
ous fiscal  year  toward  the  achieve- 
ment of  such  goals  and  objectives; 

(C)  Describe  the  cost  and  benefits  of 

the    *  *  *    program   being   evaluated 

•  •  • 

(D)  Contain  plans  for  implementing 
colrecUve  action  •  •  •"  (Pub.  L.  93- 
380.  20  U.S.C.  1226(c)). 

Also,  the  "CMteria  Governing 
Grants",  published  in  the  Federal 
Register  (June  11.  1976)  states:  "*  *  * 
Evidence  that  the  applicant  will  coop- 
erate with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation 
of  the  extent  to  which  funds  made 
available  under  this  subpart  (Subpart 
D— Training  Programs)  have  been  ef- 
fective in  achieving  the  purposes  of 
this  Part  *  *  *" 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED: 

(a)  To  estimate  the  extent  to  which 
teacher  training  programs  are  helpful 
in  reducing  the  shortage  of  bilingual 
education  teachers. 

(b)  To  estimate  the  extent  to  which 
fellowship  grantees  are  employed  sub- 
sequently as  instructors  in  teacher 
training  programs  or  other  related  bi- 
lingual education  capacity. 

(c)  To  determine  the  effectiveness  of 
the  grants  received  by  IHEs  in  estab- 
lishing or  improving  a  training  pro- 
gram. 

7.  DATA  ACQUISITION  PLAN: 

(a)  METHOD  OF  COLLECTION: 
Site  visits  to  IHEs.  mail  and  telephone 
survey  of  graduates. 

(b)  TIME  OF  COLLECTION:  1979- 
1960  Academic  Year. 

(c)  FREQUENCY:  Single  time. 

8.  A.  RESPONDENTS  (IHEs): 

(a)  TYPE:  Administrator. 

(b)  NUMBER:  40.     ; 

(c)  ESTIMATED  AVERAGE  MAN- 
HOURS  FOR  RESPONDENT:  1.0. 

(a)  TYPE:  Project  Directors. 

(b)  NUMBER:  40. 

(c)  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.0. 

(a)  TYPE:  Instructors. 

(b)  NX7MBER:  80. 


(c)  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.0. 
B.  RESPONDENTS: 

(a)  TYPE:  Present  and  former  stu- 
dents in  the  teacher  training  pro- 
grams. 

(b)  NUMBER:  500. 

(c)  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.0. 

9.  INFORMATION  TO  BE  COL- 
LECTED:   

RESPONDENT  TYPE:  IHEs: 

•  Source(s)  of  program  funding. 

•  Institutional  relationship  of  bilin- 
gual training  to  IHE. 

•  How  program  has  evolved  over 
recent  years. 

•  How  many  students  are  in  the  pro- 
gram. 

•  What  student  competencies  are 
taught  in  the  schooL 

•  What  procedures  are  used  to  de- 
termine student  attainment  of  these 
proficiences. 

RESPONDENT  TYPE:  Current  and 
former  graduates  of  IHE  training  pro- 
grams: 

•  Place  of  employment. 

•  Duties  of  employment 

DascRiPTioir  OP  a  Proposed  Coixec- 

nOH  OP  IHPORMATIOlf  AND  DATA  COL- 
LECTION ACTIVITT 

1.  TITLE  OF  PROPOSED  ACHTVI- 
TY:  Study  of  Supplementary  Training 
Available  to  Follow  Through  Parents 
and  Aides. 

2.  AGENCY/OFFICE:  TJ J8.  Office  of 
Education.  Office  of  Evaluation  and 
Dissemination. 

3.  AGENCrr  FORM  NUMBER(S): 
OE  662.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  The  Follow 
Through  (FT)  program  was  originally 
authorized  in  1967  by  the  Economic 
Opportunity  Act.  The  program  was 
reauthorized  by  Congress  in  the  Eco- 
nomic Opportunity  Amendments  of 
1972.  Two  years  later,  the  Community 
Services  Act  of  1974  re-extended  au- 
thorization for  the  program  and  elabo- 
rated on  the  evaluation  aspects  of  the 
program:  "provide  •  •  •  for  the  evalua- 
tion of  projects  assisted  under  this 
part  *  *  *  including  evaluations  that 
describe  and  measure  the  impact  of 
such  projects,  their  effectiveness  in 
achieving  stated  goals (Commu- 
nity Services  Act  of  1974.  Pub.  L.  93- 
644.  Part  B;  42  UB.C.  2929) 

5.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
CX>LLECTED  WILL  BE  USED:  The 
purpose  of  the  Supplementary  Train- 
ing component  of  Follow  Through  is 
to  allow  paraprofessional  employed  in 
Follow  Through  projects  to  enroll  in 
poetsecondary  education  courses  lead- 
ing to  a  two-or  four-year  degree.  The 
principal  objective  of  this  study  is  to 
present  a  historical  account  of  Supple- 
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mentary  Training  by  gathering  infor- 
mation concerning  charmcterlstica  of 
projects,  participants,  and  training  re- 
ceived. Numbers  of  students  enrolled. 
budgetary  information,  dropouts,  de- 
grees conferred,  achievement  of  non- 
traditional  students,  and  present  em- 
ployment status  of  recipients  wHl  be 
documented  in  order  to  (a)  determine 
the  degree  to  which  the  programs  in 
operation  are  achieving  the  objectlrea 
of  Supplementary  Training  and  (b) 
propose  modification  in  these  training 
programs  If  such  be  necessary. 

7.  DATA  ACQUISITION  PLAN: 

(a)  METHOD  OP  COLLECTION: 
Telephone  and  mail  survey  of  former 
and  present  recipients  of  training 
funds.  

(b)  TIME  OF  COLLECTION:  Spring 
1979. 

(c)  FREQUENCY:  Single  time. 

8.  RESPONDENTS: 

(a)  TYPE:  Former  and  present  recip- 
ients of  Follow  Through  training 
funds. 

(b)  NUMBER:  200.    

(c)  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  0.25. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

(a)  Characteristics  of  partidpanta: 

L  Are  trainees  parents  of  Follow 
Through  children?  Teachers?  Aides? 

li.  Eklucational  level  prior  to  train- 
ing. 

iii.  Cost  per  participant. 

iv.  Did  trainee  return  to  FoUov 
Through  project  after  training? 

(b)  Ctutfacterlstlcs  of  training  re- 
ceived: 

L  Subject  matter  field.  degree<s)  re- 
ceived. 

IL  Name  of  training  facility. 

UL  Cost  per  applicant  by  item 
(books,  tuition,  transportation). 

DncKimoif  or  a  Proposed  Coixac- 

TIOH   or   IlVrORMATIOlf   AMD   DATA   AC- 

Qoismoi*  AcnviTT 

L  TITLE  OF  PROPOSED  ACTIVI- 
TY: Study  of  Evaluation  Practices  and 
Procedures. 

a.  AOENCY/BUREAU/OFFICE: 
U.S.  Office  of  EXaluation.  Office  of 
Evaluation  and  Dtseemlnatioo. 

3.  AGENCY  FORM  NUMBER:  OE 
Forms  «W- 1.-2.-3.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACnVTTY:  Section  1826. 
"The  Commissioner  of  Education  shall 
conduct  a  study  of  evaluation  pr«o- 
tioes  and  procedures  at  the  national. 
State,  and  local  levels  with  respect  to 
federally  funded  elementary  and  seo- 
oodary  educational  programs  and 
shall  Include  in  the  first  annual  report 
to  Coagress  submitted  more  than  one 
ytmr  after  the  date  of  enactment  ot 
this  Act  proposals  and  recommenda- 
tions for  the  revision  or  modification 
of  any  part  or  all  of  such  practices  and 


procedures.  Such  proposals  and  recom- 
mendations shall  Include  provisions: 

(1)  To  ensure  that  evaluations  are 
based  on  uniform  methods  and  mea^ 
fturements; 

(2)  To  ensure  the  integrity  and  inde- 
pendence of  the  evaluatloo  {irooesc 
and 

(S)  To  ensure  appropriate  follow-up 
on  the  evaluations  that  are  conduct- 
ed." 

(Pub.  L.  9S-861:  M  VAC.  lS31s) 

6.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
information  collected  in  this  survey 
will  be  used  to  respond  to  the  Congres- 
sional request  outlined  in  (4)  above. 

7.  DATA  ACQUlSmON  PLAN: 

a.  METHOD  OF  COLLECTION:  In- 
terview.   

b.  TIME  OF  COLLECTION:  Spring 
or  Fan.  1979. 

c.  FREQUENCY:  One. 

8.  RESPONDENTS: 

a.  TYPE:  School  District  Adminis- 
trative Staff. 

b.  NUMBER:  130. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  School  Principal. 

b.  Number  150.        

c.  ESTIMATED  AVERAGE  BAAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Teachers. 

b.  NUMBER:  450.     

c  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

•.  INFORMATION  TO  BE  COL- 
LECTED: 

RESPONDENT  TYPE:  School  Dis- 
trict Administrative  Staff— 

•  Evaluation  Procedures.  Practices 
and  Uses 

RESPONDENT  TYPE:  Principal's— 

•  Evaluation  Procedures,  Practices, 
Practices  and  Uses. 

RESPONDENT  TYPE:  Teachers— 

•  Evaluation  procedures.  Practices 
and  Uses. 

Dascaimoii  or  a  Pbopossd  Coixbo- 

TlOIf    OP   IlfPORMATIOIf   ANS   DATA   Ao- 

QDismoB  Acnrrrr 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: A  study  of  ttie  Sustaining  Effects 
of  Compensatory  Education  on  Basic 
SkUls:  Student  Follow  Up. 

2.  AGEaiCY/BUREAU/OFFICE: 
U.S.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
Form  683  -1.  -2.  

4.  LBGLSLATTVE  AUTHORITY 
FOR  THIS  ACTIVI 1  Y: 

Section  417(a)  *  *  *  the  report  under 
this  subsection  shaU  Inehide  •  •  •  -a 
survey  of  Imw  many  educationally  dis- 
advantaged children  participate  In 
such  programs  and  projects  and  tiow 
many     educationally     disadvantaged 


children  do  not"  *  *  *  (Pub.  L.  9S-380: 
20  U^.C.  isaoc)  "Tyx-  purposes  of  the 
preceding  sentence,  the  term  'educa- 
tionally disadvantaged  children'  refers 
to  chiildren  who  are  achieving  one  or 
more  years  behind  the  achievement 
expected  at  the  appropriate  grade 
level  for  such  children."  Section  lB3(a) 
•  •  •  "The  Commissioner  sliall  provide 
for  Independent  evaluatlaos  which  de- 
scribe and  measure  the  impact  of  pro- 
grams and  projects  asidsted  under  this 
title.  Such  eraluations  may  be  pro- 
vided by  contract  or  other  arrange- 
ments, and  all  such  evaluations  shall 
be  made  by  competent  and  independ- 
ent persons,  and  shall  include,  when- 
ever possible,  opinions  obtained  from 
program  or  project  participants  about 
the  strengths  and  weaiuiesses  of  such 
programs  or  projects."  (Pub.  L.  05-661; 
20  U.S.C.  2833) 

Section  417(aXl)  "•  •  •  the  Secre- 
tary shall  transmit  to  the  *  *  *  (Con- 
gress) •  •  •  sn  annual  evaluation 
report  which  evaluates  the  effective- 
ness of  applicable  programs  in  achiev- 
ing their  legislated  purposes  together 
with  recommendations  relating  to 
such  programs  for  the  improvement  of 
such  programs  wiiich  will  result  in 
greater  effectiveness  in  achieving  such 
purposes."  (Pub.  L.  93-380:  20  U.S.C. 
1238c) 

5.  VOLUNTARY/OBUGATORY 
NATURE  OF  REP80NSE:  Voluntary. 

8.  HOW  INFORMA-nON  TO  BE 
CXJLLECTED  WILL  BE  USED:  The 
information  collected  in  this  survey 
will  be  used  to  report  on:  (1)  The  pro- 
portions of  students  who  received  or 
did  not  receive  comf>ensatory  services 
in  the  elementary  grades  compared 
with  their  receipt  of  such  services  In 
the  Junior  high  grades;  (2)  the  nature 
of  services  received  by  students  In  (1); 
and.  (3)  the  benefits  tiiat  students  de 
rive  from  their  services. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
Man. 

b.  TIME  OF  COLLECTION:  %>rlng. 
1980. 

c  FREQUENCY:  Once. 

8.  RESPONDENTS: 

a.  TYPE:  Students,  public  elemen- 
tary/secondary schools. 

b.  NUMBER:  3150. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  .75 
hour. 

a.  TYPE:  School  administrators  and 
supervisors. 

b.  NUMBER:  150.     

c  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  REOT»ONDENT:  .78 
hour. 

9.  INFORMATION  TO  BE  COL-. 
LECTED:  

RESPONDENT  TYPE:  Students, 
public  elementary /secondary  schools— 

•  Nature  and  quantity  of  sei-vloes  re- 
ceived. 


•  Educational  status  and  plans. 
RESPONDENT  TYPE:   School  ad- 
ministrators and  supervisors— 

•  Districts  Title  I  Allocation  Prac- 
Uces. 

•  Districts  Title  I  Implementation 
Procedures. 

•  School  Compensatory  Practices 
and  Procedures. 

•  Teaching  Staffs  Compensatory 
Practices  and  Procedures. 

Descriftioii  OP  A  Proposed  Collbc- 

nOH   or   iKPORMATIOIf   AND   DATA   AC- 

QXJisiTioir  Activity 

1.  TITLE  OF  PROPOSED  ACTIVI- 
TY: Study  Of  Successful  ESAA  Pro- 
grams Supporting  Intergroup  Rela- 
tions Activities.  

2.  AGENCnr/BUREAU/OPFICE: 
U.S.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
684  -1  thru  -6.  

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section 
417(aKl)  •  •  •  "•  •  •  the  Secretary 
shall  transmit  to  the  *  *  *  (Congress) 
*  *  *  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  in  achieving  their 
legislated  purposes  together  with  rec- 
ommendations relating  to  such  pro- 
grams which  will  result  in  greater  ef- 
fectiveness In  achieving  such  pur- 
poses." (Pub.  L.  93-380;  20  UJ3.C. 
1226c) 

8.  VOLUNTARY/OBLIGATORY 
NATURE  OF  RESPONSE:  Voluntary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
data  collected  In  the  study  will  be  used 
to  provide  program  managers  and 
Congress  with  information  about  the 
conditions  leading  to  successful  Inter- 
group relations  in  desegretating 
schools.  The  information  will  also  be 
used  to  provide  guidance  to  other 
LEAs  desiring  to  implement  similar 
programs. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECmON: 
Mail/Personal  Interview. 

b.  TIME  OF  COULECnOK:  Spring 
1980. 

c.  FREQUENCTY:  One  time. 

8.  RESPONDENTS: 

a.  TYPE:  5th  grade  students  receiv- 
ing ESAA  services  (OE  684-1) 

b.  NUMBER:  2.880 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  Teachers,  elementary /sec- 
ondary (OE  684-2). 

b.  NUMBER:  160. 

c  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  2 
hours. 

a.  TYPE:  School  AdmlnistraUve 
Staff  (OE  684-3). 

b.  NUMBER:  192. 


C.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.3 
hours. 

a.  TYPE:  Parents  of  ESAA  students 
(OE  684-4). 

b.  NUMBER:  102.     

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

a.  TYPE:  District  Administrative 
Staff  (OE  684-5). 

b.  NUMBER:  168 

c  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1.1 
hours. 

a.  TYPE:  School  Board  Members 
(OE  684-6). 

b.  NUMBER:  48. 

C.  ESTIMATED  AVERAGE  BCAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.  INFORMATION  TO  BE  COL- 
LECTED:   

RESPONDENT  TYPE:  Students— 

•  Perception  of  intergroup  relations 
In  the  schooL 

•  Exposvire  to  Intergroup  relations 
services. 

•  Knowledge  of  minority  group  con- 
tributions. 

RESPONDENT  TYPE:  Teachers, 
elementary /secondary— 

•  Badcground  characteristics  of  stu- 
dents. 

•  Types  of  human  relations  services 
and  delivery  methods. 

•  Coordination  of  human  relations 
program. 

•  Perception  of  Intergroup  relations 
in  the  schooL 

RESPONDENT  TYPE:  School  Ad- 
ministrative Staff— 

•  Administrative  leadership  in  the 
schooL 

•  Staff  commitment  to  the  program. 

•  Program  integration  within  the 
school 

•  Program  history. 
RESPONDENT  TYPE:   Parents  of 

ESAA  students— 

•  Staff  commitment  to  the  program. 

•  Perception  of  intergroup  relations 
in  the  schooL 

•  Administrative  leadership  in  the 
school 

RESPONDENT  TYPE:  District  Ad- 
ministrative Staff— 

•  Administrative  leadership. 

•  Staff  commitment  to  the  program. 

•  Program  coordination  within  dis- 
trict. 

•  Program  history. 

•  Desegregation  history  in  district. 
RESPONDENT       TYPE:       School 

Board  Members— 

•  Administrative  leadership. 

•  Program  continuity. 

•  Desegregation  history. 

•  Program  history. 

•  Perception  of  intergroup  relations 
in  the  schooL 


DnCSIPTIOIl  OP  A  Profoscd  Collso* 
nam  op  Ikpormatioh  ard  Data  Ao- 
Quumoif  Activity 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY: Survey  of  Follow  Through  Stu- 
dent and  Sponsor  Status.  

2.  AGENCY/BUREAU/OFFICE: 
XJJB.  Office  of  Education.  Office  of 
Evaluation  and  Dissemination. 

3.  AGENCY  FORM  NUMBER:  OE 
685  -1,  -2,  -3.  -4.  • 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section  555  of 
Pub.  L.  95-568  requires  that "  •  •  •  the 
Secretary  shall  provide  •  •  •  f or  the 
continuing  evaluation  of  programs 
under  this  part.  Including  evaluations 
that  measure  and  evaluate  the  Impact 
of  programs  authorized  by  this  part,  in 
order  to  determine  their  effectiveness 
in  achieving  sUted  goals  •  •  • "  (45 
U.S.C.  2929a). 

8.  VOLUNTARY/OBUGATORY 
NATURE  OF  RESPONSE:  Voltmtary. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED:  The 
Follow  Through  program  focuses  on 
the  adoption  by  local  sites  of  a  number 
of  iimovatlve  educational  practices  de- 
veloped and  coordinated  by  Follow 
Through  sponsors.  The  data  acquisi- 
tion activity  proposed  here  wHl  allow 
assessment  of  the  degree  to  which  the 
practices  included  in  each  model  are 
actually  implemented  in  Follow 
Through  classrooms.  An  earlier  study, 
the  National  Longitudinal  EtKUuation 
Study  (NLES),  provided  evaliiative  in- 
formation regarding  effects  on  stu- 
dents for  early  groups  of  students 
(through  Cohort  m)  for  many,  but 
not  aU.  of  the  sponsors  In  the  pro- 
gram. This  study  will  acquire  informa- 
tion about  student  achievement  and 
other  outcomes  associated  with  all 
sponsors  for  a  later  group  of  students 
(Cohort  Vm).  Additional  Information 
about  characteristics  associated  with 
variability  among  project  sites  will  ad- 
dress the  issues  raised,  but  not  investi- 
gated, by  the  NLES.  The  data  collect- 
ed will  be  useful  to  other  LEAs  which 
desire  information  about  the  effective- 
ness of  the  educational  practices  advo- 
cated by  the  sponsors  for  improving 
the  educational  outcomes  for  low- 
income  children.  The  Information  wHl 
also  be  responsive  to  the  Congression- 
al requirement  outlined  in  (4)  above, 
and  will  be  useful  for  planning  future 
Follow  Through  research  and  develop- 
ment activities. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION:  In- 
terview.   

b.  TIME  OF  COLLECTION:  Spring. 
1980. 

c  FREQUENCY:  Oiux. 

8.  RESPONDiaiTS: 

a.  TYPE:  Teachers. 

b.  NUMBER:  Sample— 1,000  Follow 
Throiigh  teachers. 
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c.  ESTIlfATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT;  1  hour. 

a.  TYPE:  School  Administrators. 

b.  NUMBER:  Sample-400  FoUow 
Through  coordinators,  resource  per- 
sonnel.   

c  ESTIMATED  AVERAGE  MAN- 
HOURJ3  PER  RESPONDENT:  ^ 
hour. 

a.  TYPE  Students,  elementary. 

b.  NUMBER:  Sample— 10.000  third 
grade  Follow  Through  students. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  Vt 
hour. 

•   a.  TYPE:  Other  (Follow  Through 
Sponsors  personnel). 

b.  NXTMBER:  Sample— 60  project 
personneL 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  1  hour. 

9.    INFORMATION    TO    BE    COL- 
LECTED: 
RESPONDENT  TYPE  Teachers- 

•  Class  demographics. 

•  Measures  of  Implementation  of 
sponsor  approach. 

•  Teacher  background  (training,  ex- 
perience). 

RESPONDENT  TYPE  School  Ad- 
ministrators— 

•  School  demographic  (including 
population  stability). 

•  Follow  Through  Project  Imple- 
mentation measures. 

•  Sponsor  satisfaction. 
RESPONDENT  TYPE  Students— 

•  Affective  measures  (happiness, 
lociis  of  control,  sense  of  belonging). 

RESPONDENT  TYPE  Other- 
Follow  Through  sponsor  personnel— 

•  Measure  of  site  implementation. 

•  Site  history  (level  of  support, 
training,  problems). 

DcscRimoif  or  a  Proposed  Collbo 
now  or  InroRifATTOir  and  Data  Ao- 
wuisrnoif  Acnvmr 

1.  TITLE  OP  PROPOSED  ACTIVI- 
TY: State  Evaluation  and  Perform- 
ance Report  on  ESEA  Title  I  for  Fiscal 
Year  1980. 

2.  AGENCY/BUREAU/OFFICE 
U.S.  Office  ol  Education.  Office  of 
Evaluation  and  Dissemination. 

S.  AGENCY  FORM  NUMBER:  OE 
636. 

4.  LEGISLATIVE  AUTHORITY 
FOR  THIS  ACTIVITY:  Section  183. 
"The  models  developed  by  the  Com- 
missioner shall  specify  objective  crite- 
ria which  shall  be  utilized  In  the  evalu- 
ation of  all  programs  and  shall  outline 
techniques  (such  as  longitudinal  stud- 
ies of  children  Involved  in  such  pro- 
grams) and  methodology  (such  as  the 
use  of  tests  which  yield  comparable  re- 
sults) for  producing  data  which  are 
comparable  on  a  statewide  and  nation- 
wide basis."  Pub.  L.  95-581;  20  U.S.C. 
2833. 


Nonccs 

5.  VOLUNTARY/OBUGATORY 
NATURE    OF    RESPONSE:    ObUgar 

tory. 

6.  HOW  INFORMATION  TO  BE 
COLLECTED  WILL  BE  USED  The 
information  collected  will  be  tabtilated 
for  frequency  distributions  and  de- 
scriptions and  in  the  required  report 
to  Congress  aiul  vlll  be  disseminated 
to  an  Title  I  grantees. 

7.  DATA  ACQUISITION  PLAN: 

a.  METHOD  OF  COLLECTION: 
MaU. 

b.  TIME  OP  COLLECTION:  Jftnu- 
ary.  1981. 

c  FREQUENCY:  annually  for  de- 
scriptive data,  biennially  tar  Impact 
data. 

8.  RESPONDENTS— 

a.  TYPE:  SUte  ESEA  Title  I  Coor- 
dinators. 

b.  NUMBER:  58. 

c.  ESTIMATED  AVERAGE  MAN- 
HOURS  PER  RESPONDENT:  400 
hours. 

9.  INFORMATION  TO  BE  COL- 
LECTED: 

RESPONDENT  TYPE:  SUte  Title  I 
Coordinator— 

•  Participation  in  Title  I  (buildings, 
students.  services.  racial/ethnic 
group). 

•  Parental  involvement  (advisory 
councils,  other  parent  activities). 

•  Personnel  (Staff,  training). 

•  Achievement  data  (statewide  aver- 
age by  grade  and  subject  matter). 

•  Project  descriptors  (exposure,  en- 
rollment, achievement  for  grades  2.  6. 
10). 

•  Summary  program  data  (students 
by  grade,  services  and  ethnic  back- 
ground: staff). 

(FR  Doc.  7»-S152  FUed  1-30-79:  8:45  am] 
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^ibnC  N#Cflll 


OfffN  MOTINO  ON  MFLUENZA 

A  meeting  will  be  convened  by  the 
Surgeon  General.  Public  Health  Serv- 
ice, to  review  and  discuss  technical 
questions  pertinent  to  the  composition 
and  formulation  of  influenza  vaccines 
in  1979-1980.  and  to  define  individuals 
at  high  risk  of  compUcations  from  in- 
fluenza illness.  Specific  agenda  items 
will  Include  the  review  and  discussion 
of:  current  influenza  epidemiology; 
choice  of  vicus  strains  for  1979-1980 
influenza  vaccines;  1978  influenza  vac- 
cine trials;  vaccine  reactions  and  reac- 
tion surveillance;  risk  of  complications 
from  influenza  Illness:  and  antiviral 
drugs. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space  avail- 
able: 

Date:  February  12. 1979. 


Time:  8:80  a.m. 

Place:  Wilson  Hall.  Building  1.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014. 

Additional  information  may  be  ob- 
tained from:  Dr.  Gary  R.  Noble. 
Center  for  Disease  Control,  Building  7, 
Room  112.  1600  Clifton  Road.  NX..  At- 
lanU,  Georgia  30333  (Phones;  FTS: 
236-3591;  CommerciaL  404/329-3591). 

Dated  January  24.  1979. 

WnxiAM  C.  Watbom,  Jr., 
AeHng  Director, 
Center  for  Dl$ea9e  Control 

[FR  Doe.  7KS130  Piled  1-30-T9:  8:45  am] 


[4110-n-M] 


SKUTACrS  AOVHOtr  OOMMimi  ON  TNi 
IIOHTS  AND  USrONSMIUmS  OF  WOMEN 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  \»  established-  to  pro- 
vide advice  to  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  iU  Family  Policy 
Task  Force  meeting  on  Wednesday. 
February  14.  1979  from  2:00  to  6:00 
p.m.  The  meeting  will  be  heldln  Room 
303-A,  Hubert  H.  Humphrey  Building, 
200  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  The  agenda  will  include 
briefings  on  Departmental  programs 
and  policies  relating  to  family  policy 
Issues,  including  welfare  reform  and 
social  security. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick.  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  January  12.  1979. 

SusAif  C.  Lubick. 
Executive  Secretary.  Secretary's 
Advisory    Committee    on    the 
Rights  and  Responsibilities  of 
WomeTL 

(FR  Doc.  79-3441  PUed  1-90-19:  «:4ft  am] 


[4110-12-M] 

SEOKTARrS  AOVnO«Y  GOMMmK  ON  TNI 
MCHTS  AND  HSVONSIMtmiS  Of  WOMB« 


of  women  will  meet  on  Thursday.  Feb- 
ruary 15,  1979  from  10:00  a.m.  to  5:00 
p.m.,  and  on  Friday,  February  16,  1979 
from  9:30  a.m.  to  3KK)  p.m.,  Room  303- 
A  HEW-Hubert  H.  Humphrey  Build- 
ing. 200  Independence  Avenue,  SW.. 
Washington.  D.C.  The  agenda  will  in- 
clude reports  from  Title  EX.  Health. 
Family  Ptriicy  and  Equal  Employment 
Opportunity  Task  Forces  and  action 
decisions  based  upon  those  reports. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick.  Elxecutive  Secretary,  tele- 
phone 202-245-8454.  These  meetings 
are  open  to  the  public. 

E>ated:  January  12. 1979. 

SVSAN  C.  Ldbick. 

Executive  Secretary,  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

Women. 

[FR  Doc  79-3442  PUed  1-30-79;  8:45  am] 
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DEPAITMENT  OF  THE  INTERIOI 

tynmu  of  lR4i«n  Affair* 

MttOATION  OPEIATION  AND  MAMTBIANCf 
CHAIOCS 


The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  Is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Ekhicatlon.  and  Welfare  on  the  Impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 


Wvrof  WnOf09S  OIKI  R#Mrt#d  In  f Of  IWflfwfl  OM  1^9 

This  notice  of  operation  and  mainte- 
nance rates  and  related  information  is 
published  under  the  authority  delegat- 
ed to  the  Assistant  Secretary— Indian 
Affairs  by  the  Secretary  of  the  Interi- 
or in  230  DM  1  and  redelegated  by  the 
Assistant  Secretary— Indian  Affairs  to 
the  Area  Directors  In  10  BIAM  3.  The 
authority  to  issue  regulations  is  vested 
in  the  Secretary  of  the  Interior  by  5 
U.S.C.  301  and  Sections  463  and  465  of 
the  Revised  Statutes  (25  XJB.C.  2  and 
9),  and  also  under  25  CFR  191.1(e). 

On  November  24,  1978.  In  43  FR 
S4998,  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Fort  Hall  Project  for 
Calendar  Year  1979  and  subsequent 
years  until  further  notice.  These  regu- 
lations were  proposed  pursuant  to  the 
authority  contained  in  the  Acts  of 
March  1,  1907  (34  Stat.  1024).  and 
August  31.  1954  (68  Stat.  1026). 

Interested  persons  were  given  30 
days  in  which  to  sulunit  written  com- 
ments, views,  or  arguments  regarding 
the  proposed  rates  and  related  provi- 
sions. During  this  period  no  0(«i- 
ments,  suggestions  or  objections  were 
submitted.  Therefore,  the  assessment 
rates  and  related  provisions  as  set 
forth  below  are  adopted  effective  30 
dajrs  after  date  of  publication  In  the 
Federal  Raaism. 


NOTICiS 

Fort  Hall  Ikrigatioh  Project 

rbgitlations  and  charcib 

Administration 

The  Fort  Hall  Irrigation  Project. 
which  consists  of  the  Fort  Hall  Unit 
including  ceded  area  south  of  the  Fort 
Hail  Indian  Reservation,  the  Mk:haud 
Dnit  and  the  Minor  Units  on  the  Fort 
Hall  Indian  Reservation.  Idaho,  is  ad- 
ministered by  the  Bureau  of  Indian 
Affairs.  The  Superintendent  of  the 
Fort  Hall  Agency  is  the  officer-in- 
charge  and  is  fully  authorized  to  carry 
out  and  enforce  the  regulations,  either 
directly  or  through  employees  desig- 
nated by  him.  The  general  regulations 
are  contained  in  Part  191.  Operation 
and  Maintenance,  Title  25— Indians, 
Code  of  Federal  Regvilatlons  (42  FR 
30362.  June  14. 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  16  to  September 
30  of  each  year.  These  dates  inay  be 
varied  by  15  days  depending  aa  weath- 
er conditions  and  the  necessity  for 
doing  maintenance  work. 

Methods  of  Irrigation 

Where  soil,  U^Mgraphy.  and  other 
physical  conditions  are  imfavoraUe 
for  surface  irrigation,  and  the  project 
facilities  are  designed  to  deliver  water 
to  farm  units  for  sprinkler  irrigation, 
the  officer-in-charge  may  limit  deliv- 
eries to  this  type  of  irrigation. 

Distribution  and  Apportionment  of 
Water 

(a)  Delivery.  Water  for  irrigation 
purposes  will  be  delivered  throughout 
the  irrgation  season  by  either  the  con- 
tinuous flow  or  rotation  method  at  the 
discretion  of  the  officer-in-charge.  If 
during  a  time  when  delivery  is  by  the 
rotation  method,  a  water  user  desires 
to  loan  his  turn  to  another  eligible 
water  user,  he  shall  notify  either  the 
watermaster  or  the  dltchrider  who 
may  permit  such  exchange,  if  feasible. 

(b)  Preparation  and  Submission  of  a 
Water  Schedule.  If  the  decision  of  the 
offlcer-in-charge  is  to  deliver  water  by 
the  rotation  method,  the  watermaster 
win  assist  the  water  users  on  each  lat- 
eral In  preparing  a  rotation  schedule 
should  they  choose  to  get  together 
and  prepare  the  schedule.  In  cases 
where  the  water  users  fafl  to  exercise 
this  right  before  March  1,  the  water- 
master  will  prepare  the  schedule 
which  shall  be  final  for  the  season. 
Owners  of  120  acres  or  more  in  one 
farm  unit  may  elect  between  the  con- 
tinuous flow  and  rotation  method  of 
delivery,  provided  such  choice  does  not 
interfere  with  delivery  to  other  lands 
served  by  the  lateraL 

(c)  AppUeatton  for  Deliveries  of  Irri- 
gation    Water.    Re<iuest    for    water 
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changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  bs  miuie  per  day.  Changes  will  be 
made  cmly  during  the  ditchrider's  reg- 
ular tour.  Pump  shut-down,  regardless 
of  duration,  without  the  required 
notice  will  result  in  the  delivery  being 
closed  and  locked.  Repeated  violati<His 
of  this  rule  will  result  in  strict  enforce- 
ment of  rotation  schedules.  Water 
uses  will  change  their  sprinkler  lines 
without  shotting  off  more  than  one- 
half  of  their  lines  at  one  time.  Sudden 
and  unexpected  changes  in  ditch  flow 
results  in  operating  difflculties  and 
waste  of  water. 

Duty  of  Water 

Dependent  upon  avaflable  supplies 
of  water  for  each  unit  of  the  project, 
the  duty  of  water  is  based  on  the  deliv- 
ery to  the  farm  unit  of  3.5  acre-feet  of 
water  per  acre  per  irrigation  season. 
This  duty  of  water  may  be  varied  at 
the  discretion  of  the  offlcer-ln-charge 
depending  on  supplies  available,  but 
each  Irrigable  acre  shaO  be  entitled  to 
its  prorata  share  of  the  total  water 
supply. 

Charge* 

BUI  covering  irrigation  charges  will 
be  issued  to  the  owner  of  record  taken 
from  the  Bannock.  Bingham  or  Power 
County  records  as  of  December  31. 
preceding  the  due  date.  In  the  case  of 
Indian-owned  land  leased  to  a  noa- 
Indlan,  wlien  an  approved  lease  con- 
tract is  on  file  with  the  Superintend- 
ent of  the  P\>rt  Hall  Agency,  operation 
and  maintenance  charges  will  be  billed 
to  the  lessee  of  record. 

Baxic  and  Other  Water  Charges 

(a)  The  annual  basic  water  charges 
for  the  operation  and  maintenance  of 
the  Fort  Hall  Irrigation  Project  lands 
in  non-Indian  ownership,  and  assess- 
able Indian-owned  lands  leased  to  a 
non-Indian  or  a  nonmember  of  the 
Shoshone-Bannock  Tribes  of  the  Fort 
Hall  Indian  Reservation,  Idaho,  are 
fixed  for  the  Calendar  Year  1979  and 
subsequent  years  until  further  notice 
as  follows: 

(1)  Port  HaU  Unit  basic  rate.  $13.25 
per  acre. 

(2)  Michaud  Unit  basic  rate.  $17.75 
per  acre. 

Additiona]  rate  for  sprinkler  irriga- 
tion when  pressure  \b  supplied  by  proj- 
ect. $8JM>  per  acre. 

(3)  Minor  Units  basic  rate.  $10.60  per 
acre. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  mini- 
mum charge  of  $5  for  the  first  acre,  or 
fraction  thereof,  on  each  tract  of  land 
f<H-  which  operation  and  maintenance 
bills  are  prepared.  The  minlmiun  bill 
issued  for  any  area  will,  therefore,  be 
the  basic  rate  per  acre  plus  $5. 
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PaymenU 


The  wmter  charget  become  due  on 
April  1  of  each  year  and  are  payable 
on  or  before  that  date.  To  all  assess- 
ments oq  lands  in  non-Indian  owner- 
ship, ana  lands  in  Indian  ownership 
which  do  not  qualify  for  free  water, 
remaining  unpaid  on  or  after  July  1 
following  the  due  date,  there  shall  be 
added  a  penalty  of  m  percent  per 
month,  or  fraction  thereof,  from  the 
due  date  until  paid.  No  water  shall  be 
delivered  to  any  farm  unit  until  all  ir- 
rigation charges  have  been  paid. 

Assessments  on  Indian  Otoned  Land 

When  land  owned  by  members  of 
the  Shoshone-Bannock  Tribes  of  the 
Fort  Hall  Indian  Reservation  is  first 
leased  to  non-Indians  or  nonmembers 
of  the  tribe,  and  an  approved  lease  is 
on  file  at  the  Fort  Hall  Agency,  the 
leased  land  is  not  subject  to  operation 
and  maintenance  assessments  for  3 
years.  The  3  years  the  land  is  not  sub- 
ject to  assessment  need  not  run  con- 
secutively. When  land  has  been  leased 
for  a  total  of  3  years,  the  land,  when 
under  lease  to  non-Indians  or  non- 
members  of  the  trlt)e.  Is  subject  to  op- 
eration and  maintenance  assessments 
the  same  as  lands  in  non-Indian  own- 
ership and  lands  owned  by  non- 
members  of  the  tribe  within  the  proj- 
ect. (See  Solicitor's  Opinion  M  28701. 
approved  September  24.  1936,  and  the 
instructions  of  September  19,  1938,  ap- 
proved September  24.  1938,  and 
instructions  of  December  1.  1938.  ap- 
proved Decembert  17,  1938. 

VDfCElfT  UTTLB, 

Area  Director. 
Jaitdart  23,  1979. 
[FR  Doc.  79-3231  PUed  1-30-79.  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

[AA-«448-A2,  AA-«448-D3  and  AA-8448-E2] 


Almko  Notiv*  CWan  l<l<cHoii 

This  decision  rejects  improper  selec- 
tions filed  by  various  Native  corpora- 
tions and  the  State  of  Alaska  and  ap- 
proves certain  lands  for  conveyance  to 
Lelsnoi,  Inc.  To  aid  in  the  understand- 
ing of  this  decision,  the  following  is  a 
synopsis  of  the  Executive  Order  and 
Public  Land  Order  withdrawal  iiistory 
of  the  subject  lands  located  near  Cape 
Chiniak  on  Kodiak  Island: 

Executive  Order  8877  of  August  39,  1941, 
withdrew  these  landi  for  use  of  the  War 
Department  (or  military  purposes. 

Executive  Order  9SJ6  of  February  28,  1948, 
amended  EO  S877  by  adding  a  paragraph 
to  provide  for  termination  of  the  with- 
drawal six  months  after  termination  of 
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the  national  emergency  declared  by  Proo- 
lamation  Na  3487  of  May  37.  1941  (86 
Stat.  1847). 

Public  Land  Order  1404  of  April  3.  1957. 
transferred  a  portion  of  the  lands  reserved 
by  EO  8877  from  the  Department  of  the 
Army  to  the  I>partment  of  the  Navy,  par- 
tially revoking  and  amending  BO  8877. 

Public  Land  Order  5001  of  January  36, 1971. 
transferred  lands  from  the  Department  of 
the  Navy  to  the  Department  of  the  Air 
Force;  amended  PLO  1404  in  part. 

Public  Land  Order  5353  of  July  34.  1973 
withdrew  for  Native  selection  under  See. 
13,  certain  lands  surrounding  the  Native 
village  of  Woody  Island.  Lands  withdrawn 
for  national  defense  purposes  were  except- 
ed from  wIthdrawaL 

Public  Land  Order  5558  of  December  10. 
1976.  which  was  a  partial  revocation  of  EO 
8877,  as  amended:  transferred  lands  from 
the  Department  of  the  Air  Force  to  the 
TJjB.  Coast  Ouard:'  wittidrew  lands  for 
Native  selection. 

I.  14(h)  (8)  Regional  ScLBCTioif 
AppLicATioif  Rejected  in  EirrutsTT 

On  Jxme  3.  1976.  Koniag,  Inc..  Re- 
gional Native  Corporation  filed  selec- 
tion application  AA-11S56  pursuant  to 
Sec  14(hK8)  of  the  Alaska  Native 
Claims  Settlement  Act  (ANCSA)  of 
December  18,  1971  (85  SUt.  688,^705; 
43  U.S.C.  1601.  1613  (Supp.  V.  1975)). 
for  lands  at  Cape  Chiniak  on  Kodiak 
Island.  AA-11556  selected  aU  land 
withdrawn  by  PLO  1404  and  certain  Is- 
lands located  northeast  of  PLO  1404. 

Section  14(h)  of  ANCSA  authorizes 
the  Secretary  of  the  Interior  to  with- 
draw unreserved  and  unappropriated 
public  lands  for  selection  by  regional 
corporations. 

On  July  23,  1973,  PLO  5353  with- 
drew the  subject  islands  for  selection 
by  the  village  of  Woody  Island,  which 
later  properly  selected  them.  PLO 
5558  partially  revoked  EO  8877,  as 
modified  by  PLO  1404,  as  to  the  lands 
at  the  former  Chiniak  Air  Force  Sta- 
tion and  withdrew  these  lands  for  se- 
lection by  the  regional  and  village  cot- 
porations,  except  for  a  one-acre  site 
which  was  tnmsferred  to  the  U.S. 
Coast  Guard  (remaining  within  PLO 
1404). 

At  the  time  of  application  the  lands 
were  either  withdrawn  for  defense 
purposes  (PLO  1404)  or  withdrawn  for 
and  properly  selected  by  Lelsnoi.  Inc., 
for  the  village  of  Woody  Island  (PLO 
5353:  applications  AA-8448-B  dated 
October  17,  1974,  as  amended;  and 
PLO  5558:  appUcatlon  AA-8448-A2,  D2 
and  E2.  aU  fUed  December  16,  1975). 
The  lands  described  in  application 
AA-11556  do  not  satisfy  the  criteria 
for  unreserved  and  imapproprlated 
lands  and.  therefore,  are  unavailable 
for  selection  by  Koniag,  Inc..  Regional 
Native  Corporation  pursuant  to  Sec 
14  (h)  (8)  of  ANCSA. 

Additionally,  in  application  AA- 
11556.  Koniag.  Inc.  Regional  Native 
Corporation    states    It    is    not    their 
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intent  to  adversely  affect  the  selection 
of  these  lands  by  Lelsnoi.  Inc. 

Accordingly.  14(hK8)  regional  selec- 
tion application  AA-11S56  is  hereby 
rejected  In  ita  entiretr- 

ScwABs  Ifpnnsw,  Alaska  (Uasua»i«iD)     i 

T.  39  a,  R.  18  W. 
Sees.  30,  37  and  38  (tracUooal),  all: 
Sec  33,  except  those  lands  outside  PLO 

6658: 
Sees.  33  and  34  (fracUooal).  aU. 

Containing  approximately  937  acres. 

T.  30  a,  R.  18  W. 
Sees.  3  and  4  (fractional),  all: 
Seca.  9, 10  and  16  (fractional),  all: 
Sees.  5,  8.  17  and  30,  that  portion  within 
PLO  6666. 

Containing  approximately  3,483  acrea. 
Aggregating  approximately  3.419  acres. 

When  this  decision  becomes  final, 
selection  application  AA-11556  will  be 
closed  of  record. 

XL  14(hX3)  SiLEcnoir  Appucatioh 
RXJECTKD  Uf  E^WTiBmr 

On  June  8.  1976.  Natives  of  Kodiak. 
Incorporated  filed  selection  applica- 
tion AA-9106-N  pursuant  to  Sec 
14(hH3)  of  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA)  on  December 
18.  1971  (85  Stat  688.  704:  43  U.S.C. 
1601,  1613  (Supp.  V.  1975))  for  lands  at 
Cape  Chiniak  on  Kodiak  Island.  AA- 
9106-N  selected  all  land  withdrawn  by 
PLO  1404  and  certain  Islands  to  the 
northeast  of  PLO  1404. 

Section  14(h)  of  ANCSA  authorizes 
the  Secretary  of  the  Interior  to  with- 
draw unreserved  and  unappropriated 
public  lands  for  selection  by  the  Na- 
tives residing  in  Kodiak. 

On  July  23,  1973.  PLO  5353  with- 
drew the  subject  islands  for  selection 
by  the  village  of  Woody  Island,  which 
later  properly  selected  them.  Public 
Land  Order  5558  partially  revoked  EO 
8877.  as  modified  by  PLO  1404,  as  to 
the  lands  at  the  former  Chiniak  Air 
Force  Station  and  withdrew  these 
lands  for  selection  by  the  regional  and 
village  corporations,  except  for  a  one- 
acre  site  which  was  transferred  to  the 
UJS.  Coast  Guard  (remaining  within 
PLO  1404).  The  lands  within  PLO 
5558  were  properly  selected  by  Lelsnoi. 
Inc.,  on  December  16,  1975.  Since 
these  lands  were  withdrawn  for  selec- 
tion under  Sec  12  of  ANCSA  and 
properly  selected  by  Le'isnoi.  Inc..  on 
the  date  application  AA-9106-N  was 
filed,  or  still  remained  withdrawn  for 
military  purposes,  the  lands  selected 
do  not  satisfy  the  criteria  for  unre- 
served and  unappropriated  lands. 

Furthermore,  the  Natives  of  Kodiak, 
Incorporated  could  select  only  lands 
withdrawn  for  them  by  the  Secretary 
of  the  Interior  (43  CFR  2653.7).  The 
lands  under  discussion  have  never 
been  withdrawn  for  selection  by  Na- 
tives of  K(xllak.  Incorporated. 


Accordingly.  14(h)(3)  selection  appli- 
cation AA-9106-N  is  hereby  rejected  In 
tta  entlretr- 

Sbwaks  IfisroiAii,  Alaska  (Udsorvkted) 

T.  29  8..  R.  18  W., 
Sees.  26.  27  and  38  (fractional),  all; 
Sec  33.  except  those  lands  outside  PLO 

5568: 
Sees,  33  and  34  (fractional).  alL 

Containing  approximately  937  acrea 

T.  30  8..  R.  18  W.. 
Sees.  3  and  4  (fractional),  all: 
Sees.  9, 10  and  16  (fractional),  all: 
Sees.  5.  8,  17  and  30  (fractional),  that  por- 
Uon  within  PLO  5558. 

Containing  approximately  2.483  acres. 
Aggregating  approximately  3,419  acres. 

When  this  decision  becomes  final, 
selection  application  AA-9106-N  will 
be  closed  of  record. 

III.  Village  Selection  Application 
Rejected  in  Entiiuety 

On  December  13,  1974.  Lelsnoi.  Inc., 
filed  selection  application  AA-8448-C 
under  the  provisions  of  Sec  12(a)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (86  Stot.  688. 
701;  43  XJJ8.C.  1601,  1611(a)  (Supp.  V, 
1975)),  for  lands  at  Cape  Chiniak  and 
Middle  Bay  on  Kodiak  Island. 

The  written  description  of  the  lands 
selected  by  application  AA-8448-C  and 
the  map  differ.  Therefore,  the  map 
portrayal  of  the  lands  selected  is  used 
as  the  controlling  document  for  deter- 
mining the  lands  selected  (43  CFR 
2650.2).  The  map  shows  as  selected 
lands  withdrawn  by  PLO  5558,  PLO 
1404.  PLO  1949  and  a  portion  of  PLO 
6550. 

Lelsnoi.  Inc.,  the  Native  village  of 
Woody  Island  was  not  among  those 
Native  villages  listed  pursuant  to  Sec 
ll(bKl).  Section  ll(bX3)  stated  that 
lands  shall  be  withdrawn  purusant  to 
Sec  11  for  selection  by  villages  which 
are  determined  to  be  eligible  and  not 
listed  in  Sec  IKbXl).  Section  11 
states: 

The  following  public  lands  are  withdrawn 
*  *  *.  The  following  lands  are  excepted  from 
such  withdrawal  lands  In  the  National  Park 
System  and  lands  withdrawn  or  reserved  for 
national  defense  purposes  •  •  •. 

On  the  date  application  AA-8448-C 
was  filed  pursuant  to  Sec.  12(aKl)  of 
ANC^SA.  the  lands  selected  at  Cape 
Chiniak  were  subject  to  the  military 
purposes  withdrawal  made  by  EO 
8877.  as  amended.  Lands  at  Cape  Chin- 
iak became  available  for  village  selec- 
tion (PLO  5558)  after  the  Decemlier 
18,  1974.  deadline  for  filing  Sec 
12(aXl)  selections. 

The  lands  selected  at  Middle  Bay 
were  subject  to  the  military  purposes 
withdrawal  made  by  EO  8278  of  Octo- 
ber 28,  1939,  as  amended  by  PLO  5550, 
and  by  PLO  1949.  These  lands  have 
been  continuously  subject  to  military 
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withdrawal    from    October    28,    1939. 
imtfl  the  date  of  this  decision. 

Accordingly,  since  the  lands  selected 
by  application  AA-8448-C  were  with- 
drawn for  military  purposes  at  the 
time  of  filing  and  throughout  the 
entire  Sec.  129aKl)  selection  period 
and.  therefore,  unavailable  for  selec- 
tion by  any  Native  corporation,  appli- 
cation AA-8448-C  is  hereby  rejected  in 
Its  entirety: 

Skwars  Meridian.  Alaska  (Uksduvxyid) 

T.  39  S..  R.  30  W.,  those  portions  of  D.S. 

Survey  2539  more  particularly  deseribed 

as  (protracted): 
Sec.  3  (fractional),  that  portion  within 

PLO  6650; 
Sees.  4,  5  and  8,  that  portion  within  PLO 

6660: 
Sec.  9,  aU: 
Sees.  10  and  16  (fracticuial),  that  ptution 

within  PLO  1949  and  PLO  5550: 
Sec  16  (fractional),  that  portion  within 

PLO  5560: 
Sec  17.  that  portion  wltliin  PLO  5550. 

Containing  approximately  3.146  acres. 

T.  29  S..  R.  18  W.. 
Sees.  32.  33  and  34  (fractional),  that  por- 
tion formerly  witliin  PLO  1404. 

Containing  approximately  912  acres. 

T.  30  a,  R.  18  W., 

Sees.  3  and  4  (fractional),  that  portlm  for- 
merly within  PLO  1404; 

Sees.  5  and  8,  that  portion  formerly  within 
PLO  1404: 

Sec  0  (fractional),  all; 

Sees.  10.  16.  17  and  20  (fractional),  that 
portion  fonnerty  wittiin  PLO  1404. 

Containing  approximately  2,482  acres. 
Aggregating  approximately  5,540  acres. 

When  this  decision  becomes  final, 
selecUon  appllcaUon  AA-8848-C  wiU 
be  closed  of  re(X}rd. 

TV.  State  Selection  Application 
Rejected  in  Part 

The  State  of  Alaska  fOed  general 
purpose  selection  application  A- 
063396.  as  amended,  on  August  26, 
1965,  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  SUt.  339,  340;  48  UJB.C.  Ch.  2.  Sec. 
6(b)  (1970))  for  lands  In  the  vicinity  of 
Cs4)e  Chiniak  on  Kodiak  Island. 

The  initial  application  did  not  select 
the  lands  under  military  withdrawal 
EO  8877,  as  amended.  The  amendment 
filed  on  June  16,  1972  created  the  cur- 
rent situation  wherein  the  State  has 
selected  all  of  Ts.  29  and  30  S.,  R.  18 
W..  Seward  Meridian.  Alaska. 

Section  6(b)  of  the  Alaska  Statehood 
Act  states  general  purpose  selections 
are  to  be  made  "*  *  *  from  the  public 
lands  *  *  *  which  are  vacant,  unappro- 
priated and  unreserved  at  the  time  of 
selection."  Those  lands  currently  with- 
drawn by  PLO  1404  and  PLO  5568, 
were  withdrawn  for  military  purposes 
from  August  29.  1941  (EO  8877.  as 
amended)  until  PLO  5558  of  December 
10.  1975.  was  issued,  at  which  time  EO 
88T7,  as  amended,  was  revoked  in  part 
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and  most  of  the  lands  withdrawn  for 
Native  selection.  Approximately  1  acre 
remains  withdrawn  for  the  XJJB.  Coast 
Ouard  by  PLO  1404.  Therefore,  these 
lands  did  not  satisfy  the  criteria  for 
unreserved  and  unappropriated  lands 
at  the  time  the  amendment  to  applica- 
tion A-063396  was  filed,  nor  have  they 
been  available  for  selection  at  any 
time  sinc%  the  amendment  filing  dates. 
Accordingly,  State  selection  applica- 
tion A-063396  Is  hereby  rejected  as  to 
the  following  descril>ed  lands: 

Sewakd  Mbukaii,  Alaska  (Uksurvctid) 

T.  29  S..  R.  18  W.. 
Sees.  32,  33  and  34  (fractional),  that  por- 
tion within  PLO  5558. 

Containing  approximately  912  acres. 

T.  30  S.,  R.  18  W.. 
Sees.  3  and  4  (fractional),  that  portion 

within  PLO  5558; 
Sees.  5  and  8,  that  portion  wlttiin  PLO 

6556: 
Sec  0  (fractional),  that  portion  witliin 

PLO  1404  and  PLO  5558; 
Sees.  10,  16,  17  and  20  (fractional),  that 

portion  wittiin  PLO  5668. 

Containing  approximately  2.482  acres. 
Aggregating  approximately  3.394  acres. 

The  state  selected  lands  rejected 
above  was  not  a  valid  selections  and 
will  not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State  se- 
lection application,  as  to  those  lands 
not  rejected  herein,  will  t>e  taken  at  a 
later  date. 

V.  Lands  Unavailable  for  Selection, 
Village  Selection  Application  Re- 
jected IN  Pabt 

On  December  16.  1975.  Lelsnoi,  Inc.. 
fUed  selection  application  AA-6448-A2 
under  the  provisions  of  Sec.  12(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  SUt.  688. 
701;  43  U.S.C.  1601.  1611  (Supp.  V. 
1975)).  for  lands  still  withdrawn  by 
PLO  1404. 

The  subject  land  was  withdrawn  for 
military  purposes  on  August  29,  1941 
by  EO.  8877.  The  Executive  Order  was 
amended  several  times  and  the  land  is 
currently  withdrawn  by  PLO  1404  for 
military  purposes.  On  December  10, 
1975,  PLO  5558  transferred  Jurisdic- 
tion of  the  land  to  the  U.6.  Coast 
Guard. 

Public  Land  Order  5353  withdrew 
lands  for  selection  by  Lelsnoi.  Inc.  pur- 
suant to  Sec.  11  of  ANCSA.  Section  11 
states: 

The  following  public  lands  are  withdraw-n 
•  •  •.  The  following  lands  are  excepted  from 
such  witbdrawaL  lands  In  the  National  Park 
System  and  lands  withdrawn  or  reserved  for 
national  defense  purposes  *  *  *. 

On  the  date  filed,  the  lands  selected 
by  application  AA-8448-A2  were  sut>- 
Ject  to  the  military  purposes  with- 
drawal made  by  EO  8877  of  August  29, 
1941.  as  amended.  These  lands  have 
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been  continuously  subject  to  military 
withdrawal  from  this  date  until  the 
present. 

Accordingly,  since  the  lands  selected 
by  application  AA-8448-A2  were  with- 
drawn for  military  purposes  at  the 
time  of  filing  and  throughout  the 
entire  Sec.  12(b)  selection  period  and. 
therefore,  unavailable  for  selection  by 
any  Native  Corporation,  application 
AA-8448-A2  is  hereby  rejected  in  part: 

8ewa«o  Mkridiaji.  Alaska  (Uhscxtstd) 

X  30  8.  R.  18  W 
Sec.  9.  that  portion  within  PLO  1404. 

Containing  approximately  1  sere. 
VI.  Laivos  Proper  for  Villagc  Sklbo- 

TlOlf.  APPROVZD  for  IjfTXRUf  COITVZT- 
AlfCI 

Public  Land  Order  5558  of  December 
10,  1975,  partially  revoked  military 
withdrawal  EO  8877.  as  amended,  and 
withdrew  these  lands  for  selection  by 
Konlag.  Inc..  Regional  Native  Corpora- 
tion and  appropriate  village  corpora- 
tion within  that  Region. 

On  December  16,  1975,  Leisnol.  Inc., 
for  the  Native  village  of  Woody  Island, 
filed  selection  applications  AA-8448- 
A2.  AA-8448-D2  and  AA-8448-E2 
under  the  provisions  of  Sec.  12(b)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (85  SUt.  688. 
701:  43  U.S.C.  1601.  1611  (Supp.  V. 
1975)).  for  the  surface  estate  of  certain 
lands  at  Cape  Chlniak  on  Kodiak 
Island. 

By  Board  of  Directors  Resolution 
No.  78-13  dated  November  22.  1978. 
Koniag.  Inc..  Regional  Native  Corpora- 
tion allocated  the  entire  acreage  con- 
tained in  PLO  5558  to  Leisnol.  Inc., 
pursuant  to  Sec.  12(b)  of  ANC8A. 
Koniag,  Inc.,  Regional  Native  Corpora- 
tion has  reallocated  a  cumulative  total 
of  approximately  3.394  acres  which 
does  not  exceed  the  regional  minimum 
Sec.  12(b)  entitlement  of  103.763  acres 
(43  PR  53062). 

This  decision  approves  approximate- 
ly 3.394  acres  of  Sec.  12(b)  allocation 
for  conveyance  to  Leisnol.  Inc.,  for  a 
cumulative  total  of  3,394  acres  pursu- 
ant to  Sec.  12(b).  This  conveyance 
does  not  exceed  the  Leisnol.  Inc.  Sec 
12(b)  allocation  of  3,394  acres. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Leisnol,  Inc. 
are  properly  filed  and  meet  the  re- 
quirements of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the  reg- 
ulations Issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being  main- 
tained in  compliance  with  any  laws 
leading  to  acquistion  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(b),  aggre- 
gating approximately  3.394  acres,  is 
considered  proper  for  acquisition  by 
Leisnol,  Inc.,  and  Is  hereby  approved 
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for  conveyance  pursuant  to  Sec.  14(a) 
of  the  Alaska  Native  Claims  Settle- 
ment Act: 

Skwako  MnuBtAii,  Alaska  (URSuRvrrco) 

AA-844ft-B3 

T.  20  8..  R.  18  W.. 
8ecs.  32.  33  and  34  (fractional),  that  por- 
tion within  PLO  S6&8. 

Containing  approximately  913  acres. 

AA-8448-A3  and  AA-844S-D3 

T.  30  8.,  R.  18  W.. 
8ecs.  3  and  4  (fractional),  that  portion 

within  PLO  55S8: 
Sees.  5  and  8.  that  portion  within  PLO 

6658: 
Sec.  9  (fractional),  that  portion  within 

PLO  6668  and  excluding  PLO  1404: 
Sees.  10.  16.  17  and  20  (fractional),  that 

portion  within  PLO  6568. 

Containing  approximately  2.482  acres. 
Aggregating  approximately  3.394  acres. 

The  (»nveyance  Issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  sut>8urface  estate  therein,  and 
all  rights,  privileges.  Immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  SUt.  688, 
704:  43  U.S.C.  1601.  1613  (f )  (Supp.  V. 
1975)):  and 

2.  A  right-of-way.  A-061264.  200  feet 
in  width,  in  Sec.  32,  T.  29  S.,  R.  18  W., 
Seward  Meridian.  Alaska,  for  a  Feder- 
al Aid  Highway.  Act  of  August  27, 
1958,  as  amended,  23  U.S.C.  317): 

3.  Pursuant  to  Sec.  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708.  43  U.S.C.  1601.  1616  (b)  (Supp.  V. 
1975)).  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  In  caseflle  AA- 
8448-ee.  are  reserved  to  the  United 
States.  All  easements  are  subject  to 
applicable  Federal.  State,  or  municipal 
cori>oration  regulation.  The  following 
is  a  listing  of  uses  allowed  for  each 
type  of  easement.  Any  uses  which  are 
not  specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled.  animals,  snow- 
mobiles, two  and  three-wheel  vehicles, 
small  and  large  all-terrain  vehicles, 
track  vehicles,  four-wheel  drive  vehi- 
cles, automobiles,  and  trucks. 

One  Acre  Site— The  uses  allowed  for 
a  site  easement  are:  vehicle  parking 
(e.g..  aircraft,  boats.  ATV's.  snowmo- 
biles, cars,  trucks),  temporary  camping 
and  loading  or  unloading.  Temporary 
camping,  loading  or  unloading  shall  Xte 
limited  to  24  hours. 

a.  (EIN  44c  Dl.  CS.  L)  An  easement 
sixty  (60)  feet  in  width  for  an  existing 
road,  beginning  at  the  western  bound- 
ary of  the  former  U.S.  Naval  Reserve 
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at  Cape  Chlniak.  where  the  State 
highway  right-of-way  ends,  southeast- 
erly and  southerly  to  the  Coast  Guard 
LORAN  faculty  in  Sec.  9.  T.  30  S.,  R. 
18  W.,  Seward  Meridian.  The  uses  al- 
lowed are  those  listed  above  for  a  sixty 
(60)  foot  wide  road  easement. 

b.  (EIN  44e)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Coast  Guard  LORAN  facility  In 
Sec.  9,  T.  30  S.,  R  18  W..  Seward  Me- 
ridian, southwesterly  to  trail  EIN  42 
D9,  L  near  Sequel  Point.  The  uses  al- 
lowed are  those  listed  above  for  a  sixty 
(60)  foot  wide  road  easement. 

c.  (EIN  55  L)  A  one  (1)  acre  site  ease- 
ment upland  of  the  mean  high  tide 
line  in  Sec.  32,  T.  29  8.,  R.  18  W., 
Seward  Meridian,  on  the  south  shore 
of  Chlniak  Bay  between  the  beach  and 
the  State  road.  The  uses  allowed  are 
those  listed  above  for  a  one  (1)  acre 
site. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  tmundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rlghU  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (Including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  SUt. 
339,  341:  48  U.S.C.  Ch.  2.  Sec.  6(g) 
(1970))).  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him.  Further,  pursuant  to 
Sec  17(bK2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (85  Stat.  688:  43  U.S.C.  1601 
(Supp.  V,  1975)),  any  valid  existing 
right  recognized  by  said  act  shall  con- 
tinue to  have  whatever  right  to  access 
as  is  now  provided  for  under  existing 
law; 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  CHaims  Settlement  Act 
of  December  18,  1971  (85  SUt.  688, 
703:  43  UAC.  1601,  1613(c)  (Supp.  v. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any.  of  the 
lands  hereinabove  granted,  as  are  pre- 
scribed in  said  section. 

Pursuant  to  Sec  14(f)  of  the  Alaska 
Native  Claims  Selection  Act,  convey- 
ance to  the  subsurface  esUte  of  the 
lands  described  above  shall  be  granted 
to  Koniag,  Inc.,  Regional  Native  Cor- 
poration, when  (»nveyance  is  granted 
to  Leisnol,  Inc.,  for  the  stirface  esUte, 
and  shall  be  subject  to  the  same  condi- 
tions as  the  surface  conveyance. 

The  only  additional  lands  remaining 
selected  in  AA-8448-E2  are  the  islands 
to  the  northeast  of  Cape  Chlniak. 
There  are  no  additional  lands  remain- 


ing selected  in  AA-8448-A2  and  AA- 
8448-D2. 

The  use  permit  dated  December  30, 
1975  between  Leisnol,  Inc.  and  the 
Bureau  of  Land  Management  will  be 
terminated  upon  conveyance  to  Leis- 
nol, Inc.  pursuant  to  condition  niunber 
1  of  said  permit. 

There  are  no  inland  water  bcxiies 
considered  to  be  navigable  within  the 
lands  described  above. 

In  accordance  with  Departmental 
regulation  43  CPR  2650.7(d),  notice  of 
this  decision  is  being  published  on(%  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
ANCHORAGE  TIMES  and  in  the 
KADIAK  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision 
to  the  Alaska  Native  Claims  Appeal 
Board,  P.O.  Box  2433.  Anchorage. 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Manage- 
ment, Alaska  SUte  Office,  555  Cordo- 
va Street,  Pouch  7-512,  Anchorage, 
Alaska  99510  and  the  Regional  Solici- 
tor, Office  of  the  Solicitor.  610  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  imknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  March  2,  1979,  to  file  an  appeaL 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  Interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  with  a  copy  of  the 
notice  of  appeal  are: 

Leisnol.  Inc..  P.O.  Box  641,  Kodiak.  Alaska 

99616. 
Koniag,  Inc.,  Regional  Native  Corporation. 

P.O.  Box  746.  Kodi&lL,  Alaska  99616. 
Natives  of  Kodiak,  Incorporated,  P.O.  Box 

164.  Kodiak.  Alaska  99615. 
8ute  of  Alaska,  Division  of  Lands.  323  East 

Fourth  Avenue.  Anchorage.  Alaska  90501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeals.  Further  information  on 
the  manner  of  and  requirements  for 
filing  may  be  obUined  from  the 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage, 
Alaska  99510. 

Judith  A.  Kammihs, 
CJiief.  Division  of 
ANCSA  OpertUions. 
CFR  Doc.  79-3227  FUed  1-30-79;  8:45  am] 
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IOCS  Sale  No.  481 

OUm  CONTINBITAL  SHCIF  PtOfOSED  Oa 
AND  GAS  LEASE  SALE 

AvoilobHity  of  Rnal  EwvifOwwwHil  St  ate  went 
For  SowtHem  CoHfomia 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  flnal  environmental 
sUtement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  217  trtLCts  consisting 
of  462,087  hectares  (1,141,818  acres)  of 
submerged  lands  on  the  OCS  offshore 
southern  California  (OCS  Sale  No.  48). 

Single  copies  of  the  final  environ- 
mental sUtement  can  be  obtained 
from  the  Office  of  the  Manager,  Pacif- 
ic Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  7663 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  California 
90012,  and  from  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130).  Washington.  D.C.  20240. 

Copies  of  the  final  environmental 
sUtement  will  also  be  made  available 
for  inspection  in  the  following  public 
libraries:  Bodkir.  McCarthy,  Sargent 
and  Smith,  Attn:  Library,  707  Wilshlre 
Boulevard.  5l8t  PI.  Los  Angeles,  Cali- 
fornia 90071;  Business  &  Economics 
Dept.,  Los  Angeles  Public  Library,  630 
W.  5th  St..  Los  Angeles,  California 
90071:  California  SUte  University,  U- 
brary-Documents  Section.  P.O.  Box 
4150,  Fullerton,  California  92634;  Cali- 
fornia SUte  University,  Attn:  Oviatt 
Library-Government  DoctmienU, 

18111  Nordhoff  St..  Northridge.  CaU- 
fomia  91330;  County  of  Los  Angeles 
Public  library,  Attn:  Government  Pub- 
lications Unit.  320  W.  Temple,  Los  An- 
geles, California  90012;  County  of  Ven- 
tura Library  Service  Agency.  Attn: 
DocimienU  Section.  P.O.  Box  771. 
Ventura,  California  93001;  Long  Beach 
Public  Library.  Attn:  Government 
Publications  Dept,  Ocean  6i  Pacific, 
Long  Beach.  California  90802;  Loyola 
University,  School  of  Law  Library. 
1440  W.  9th  Street,  Los  Angeles,  Cali- 
fornia 90015;  San  Diego  Public  Li- 
brary. Science  and  Industry  Dept., 
Attn:  Dorothy  Van  Nice,  820  "E"  St.. 
San  Diego.  California  92101;  SanU 
Barbara  Public  Library,  Attn:  Refer- 
ence Section.  P.O.  Box  1019.  SanU 
Barbara,  California  93102;  SanU 
Monica  Public  Library,  Attn:  Docu- 
ment Librarian.  1343  6th  St..  SanU 
Monica.  California  90401;  The  Sea  Li- 
brary, Attn:  JIU  Fairchlld.  408  Syca- 
more rd.,  SanU  Monica,  California 
90402;  University  of  Califomia,  Water 
resources  Center  Archives,  Attn:  Beth 
Willard.  Librarian,  2081  Engineering  I. 
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Los  Angeles,  Califomia  90024;  Univer- 
sity of  Califomia.  Government  Pub. 
Dept,  Gen.  Lib..  P.O.  Box  19557, 
Irvine.  Califomia  92713;  University  of 
California.  SERIALS,  SIO  Library,  C- 
075C.  La  Jolla.  Califomia  92093;  Uni- 
versity of  California.  The  Library, 
Government  Publication  Dept..  SanU 
Barbara.  Califomia  93106;  and  Univer- 
sity of  Southern  California,  govern- 
ment Documents  Dept..  P.O.  Box 
77983.  Los  Angeles.  Califomia  90007. 

Arnold  E.  Pettt. 
Acting  Director, 
Bureau  of  Land  Management 

Approved: 

Larrt  E.  Muerotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-2733  FUed  1-30-79:  8:45  am] 
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[M-tl649  (SD)] 

SOUTM  DAKOTA 

fHbRc  LwMb  in  Lowtmim  CMMrty,  S.  Pok^ 
Mmwtt)!  Action    MoiiwipitHlwa  Sole 

Jaitdart  19, 1979. 
The  following  described  lands  have 
been  examined  and  identified  as  suit- 
able for  disposal  by  sale  under  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  SUt. 
2750;  43  UJS.C.  1713): 

Black  Hills  Mxridiam.  South  Dakota 

T.  5  v..  R.  3  E., 
Sec.  33:  Lot  15. 
Containing  .38 1 


The  above  described  lands  are  being 
offered  'as  a  direct  sale  to  the  Homes- 
take  Mining  Company  at  the  ap- 
praised fair  market  value.  The  sale  of 
the  lands  to  the  Homestake  Mining 
Company  will  not  be  held  until  60 
days  after  the  date  of  this  notice. 

Residential  homesites  and  city  im- 
provements are  situated  upon  the  sub- 
ject lands.  The  HomesUke  Mining 
Company,  after  receiving  a  patent 
from  the  United  SUtes.  will  reconvey 
surface  rights  to  other  parties  possess- 
ing valid  rights  to  the  subject  lands. 
Because  of  the  city  improvements  and 
the  valid  preference  right  interests  of 
the  homeowners,  the  lands  are  not 
being  offered  for  sale  at  public  auc- 
tion. 

The  sale  would  resolve  a  number  of 
land  title  conflicts  and  would  allow 
community  expansion  in  the  town  of 
Lead  to  continue  in  an  orderly 
manner.  As  such,  the  public  interest 
would  be  served  by  disposing  of  these 
public  lands. 


ramtAi  lEotsrat.  voc  44,  no.  a— wnNisoAY,  januaiy  si,  i«7« 
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Thift  Bale  is  oonsiitent  with  the 
Bureau  of  Land  Management's  plan- 
ning (or  the  lands  involved  and  has 
been  discussed  with  Lawrence  County 
and  South  Dakota  Stale  government 
oitldals. 

The  terms  and  condfUons  applicable 
to  the  sale  are: 

1.  The  patent  to  Homestake  will  In- 
clude a  reservation  of  a  right-of-way 
for  ditchea  and  canals  constructed  by 
the  authority  of  the  United  States  In 
accordance  with  43  XJB.C.  945. 

2.  A  reservation  for  street  rights-of- 
way  in  accordance  with  the  streets 
network  of  Lead.  South  DakoU.  will 
be  incorporated  in  the  patent. 

3.  The  sale  of  these  lands  will  be  sub- 
ject to  all  existing  rights. 

4.  The  mineral  rights  will  be  re- 
served to  the  United  States. 

Detailed  information  oonceming  the 
sale,  including  the  Land  Report  and 
Environmental  Assessment  Report,  is 
available  for  review  at  the  Miles  City 
District  Office.  Box  940.  Miles  City, 
MT  59301. 

On  or  before  February  26.  1979.  In- 
terested parties  may  submit  comments 
to  the  Secretary  of  the  Interior,  LLM. 
320.  Washington.  D.C.  20240.  Any  ad- 
verse comment*  will  be  eraluated  by 
the  Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determtnation.  In  the  ab- 
sence ot  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

.  ^  Oaoacs  S.  Neuberc. 

mu*  city  District  Manager. 
(FR  Doc.  79-3232  Piled  1-30-T*;  S:4»  mm} 


[43ia-31-M] 

nrrr  des  7»-21 

COUTMP  PIOJKT,  INONTAMA; 
BIV«0«aiff«TAi  MPACr  nA]iMBCT 

futWi  Miittnpi 

Notice  Is  hereby  given  of  public 
meetings  to  be  held  to  discuss  the  Ool- 
strip  Project  draft  environmental 
sUteroent  (DES  79-2)  and  the  related 
draft  Corridor  Option  Summary.  Tlie 
porpoee  Is  to  present  summary  Infor- 
mation  and  to  solicit  eomments.  The 
DES  assesses  the  environmental  im- 
pacts of  ftderal  dedsioas  related  to 
the  Colstiip  Project.  The  draft  Corri- 


dor Option  Summary  presents  disad- 
vantages and  advantages  of  the  €!fA- 
strip  transmission  corridor  options. 

The  meetings  will  be  held  on  Febru- 
ary 26,  1979.  at  7:00  p.m..  at  the 
Ramada  Inn.  Montana  Room.  2900 
Harrison  Avenue.  Butte.  Mont.,  on 
February  27.  1979.  at  7:00  p.m.,  at  the 
Colonial  Inn.  Executive  Room.  230  L 
Colonial  Drive.  Helena.  Mont.;  on  Feb- 
ruary 28.  1979.  at  7:00  p.m..  at  the  Vil- 
lage Red  lion  Motor  Inn.  Bitterroot 
Room.  100  Madison.  Mlsaoula.  Mont^ 
on  March  1.  1979.  at  7:00  p.m^  at  the 
Northern  Hotel  Carter  Room.  Broad- 
way and  First  Avenue  North.  Blllixiga. 
Mont^  and  on  March  3.  1979.  at  9:00 
ajn^  at  the  Rosebud  County  Library. 
Community  Room.  Ninth  and  Cedar. 
Forsyth.  Mont. 

Written  comments  also  are  Invited 
until  March  17,  1979.  and  should  be 
maOed  to  Colstrip  EIS  Manager.  Box 
758.  Kallspen,  MT  59901. 

Copies  of  the  draft  documents  were 
widely  distributed  for  pubUc  and 
agency  review.  A  limited  number  of 
flH^f«»^"»^i  copies  are  availahle  and 
may  be  requested  at  the  above  ad- 
dress. 

Dated:  Janoary  2S.  1979. 

J.  R.  BaLsixT. 
Acting  Director. 

[Fit  Doc  7»-MU  FVed  i-30-79;  8:<16  mb) 
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(Order  No.  U 

ADMMRTtATIVC  OmCfl;  LOWnt 
NATIONAt  NHTOtfCAl  PAM 

SBcnoir  1.  Administrative  Officer. 
The  Administrative  Officer.  Lowell 
National  Historical  Park.  Massachu- 
setts may  execute,  approve  and  admin- 
ister contracts  not  in  excess  of  $10,000 
for  supplies,  eaulpment  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  avaUablUty,  of  appropriated  funds. 

(National  Paik  Servioe  Order  No.  77  C3A  PR 

741«>Manended). 

Dated:  Janoary  18. 1979. 

Lewis  S.  AucsT. 
Superintendent,  LotDett 
National  Historical  Park. 
[PR  Doc.  79-4304  Piled  I-M-79:  S:4ft  sml 


(Order  No.  11 

SVrUVMO«Y  PAMC  nCNMOAM;  ABAMS 
NATIOMAl  HKfOtfC  SITf 

^     *  -   -      '.*  -  -    ^A    ^^^^^^^^ 

Section  1.  Supervisors  Park  Techni- 
cian. The  Sup>er\isory  Park  Techrri- 
cfan,  Adams  National  Historic  Site. 
Massachusetts  may  execute,  approve 
and  administer  contracts  not  in  excess 
of  12,000  for  supplies,  equipment  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority 
and  subject  to  the  availability  of  ap- 
propriated funds. 

(Natlooal  Park  Service  Order  No.  77  (U  FR 
747S)  ss  amended). 

Diited:  January  19. 1979. 

WlLRELMIIf  A  S.  HxaSIS, 

Superintendent,  Adams 
National  HUtoric  Site. 
CFR  Doc  79-320S  Filed  1-30-79;  8:45  aMl 
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CFRCIUUon 


Subject 


Purpose  or  rrriew/ 
development 


RegulAtory        Expected 
Significant         Analysts  dated)  of 

Tea  /No  Tea  /  No      publication  (U 

known) 


Knovledceabie  official 


OVTXCB  OF  TBS  aOUCROK 


41  CPR  Subpart  14R-9.I. 


41  CFR  Subpart  14R-t  J- 


Inventions  and  Patents  ~ 


DaU. 


To  conform  patent 

reculations  to  statutory 
authority  and  establish 
data  reculations  for  the 
Office  of  Water  Research 
and  Technolocy. 

__  To  revlae  and  issue 

Department  wide  data 
regulatkHis  and  policy. 


.  D.  A.  Gardiner.  t4S-44Tl 
Oeraten  Sadowaky,  Sa-4471 


,  D.  A.  Oardlner.  S4S-4471 
Oersten  Sadowsky.  M»-4471 


omct  or  Bxuoiiaa  a|n  amau 


43  CFR  Part  4.  Subpart  & . 


General  Rules  Relattais  to 
Procedures  and  Practice. 


[4310-10-M] 

MPtOWfO  aOVatMMO«T  tfOUlATIONS 


43CFR  Part  4.  Subpart  C- 


K9V9#W  9C  DW#i0^fll9fH 

AGENCY:  Department  of  the  Interior. 

ACTION:  Semiannual  Agenda  of 
Rules  Scheduled  for  Review  or  Devel- 
opmenL 

SUMMARY:  This  notice  provides  the 
semianntial  agenda  of  rales  scheduled 
for  review  or  development  between 
January  and  June  1979.  and  the  status 
ot  rules  previously  scheduled  (or 
review.  This  semiannual  agenda  is  re- 
quired knr  Executive  Order  12944  and 
43  CFR  14.8. 

DATES:  January  to  June  1979. 

ADDRESSES:  Unless  otherwise  Indi- 
cated, all  Knowledgeable  Officials  are 
located  at  the  Department  of  the  Inte- 
rior. 1800  C  Street,  NW..  Washington. 
D.C.  20240.  Area  Code  202. 

FOR  FURTHER  INFOR»«ATION 
CONTACT: 

All  comments  and  tnqtuies  with 
regard  to  these  scheduled  rules 
should  be  directed  to  the  appropri- 
ate Knowledgeable  Official. 

Dated:  January  25. 1979. 

Cmcu.  D.  Aaaaua. 
Secretary. 


,  43  CFR  Part  4.  Subpart  D. 


43  CPR  Part  4.  Subpart  C . 


Special  Rules  Applicable  to 
Contract  Appeals. 


Special  Rules  At>pUcable  to 
Proceedings  in  Indian 
Probate,  Including 
Hearings  and  Appeals; 
Tribal  Purchase  of 
Interests  Under  Special 
Statutea.  Including 
Hearings  and  Appeals; 
and  Administrative 
Appeals  in  Indian  Affairs 
Generally. 

Special  Rules  Applicable  to 
Public  Land  Bearings  and 
Appeals. 


New  regulation  to  revise 
procedures  in  f  4.31(c)  and 
limit  peUtlons  for 
reconsideration  to  one  as 
wen  as  time  for  filing  such 
peUtions. 

New  regulation  to  revlae 
and  clarify  f  4.34<aX4> 
with  respect  to 
consideration  on  appeal  of 
documents  exempt  from 
disclosure  under  S  VB.C 
BS3(b). 

New  procedural  rules  to 
implement  PX.  95-663 
enacted  November  1, 1971, 
with  respect  to 
accelerated  appeals' 
Involving  tSO.OOO  or  less 
and  expediting  appeals  of 
$10,000  or  less. 

New  regulations  to  revise 
present  regxilaUons 
pertaining  to  Tribal 
purchase  of  certain 
interests  of  decedents  In 
trust  and  restricted  lands 
in  Takima.  Warm  Springs, 
and  Nea  Perce 
Reaervationa.  as  provided 
by  special  statutea. 

New  regulation  to  revise 
1 4.433  and  provide  for 
recommended  decisions  by 
adminlstraUve  law  judges 
where  requested  by  Board 
of  Land  Appeals. 


Newton  Prisbbers,  7M-S67- 
RuleAmll        9040 
1979. 


l^Y>posed 

Russell  C.  Lynch.  70S^6»7- 

Rule 

1450 

January 

197*:  Final 

Rule 

Petmiftry 

1979. 

iToposeo 

Laurie  K.  Laoma.  703-S87 

Rule  June 

9300 

1979. 

A     iTopoaea 

Rule  April 
1979. 


Newton  Priabberg.  70S-»57- 
9040 
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bject 


•r  rertew/ 


Tw/No 


Rcculatory 
AaMlytiM 
Tm/No 


Expected 

*4e<i>of 

pubUc*UoD(U 

i) 


KnovledsMble  offlcUl 


bject 


or  rertew/ 
dcvelopment 


Tea /No 


RecuUtory 
Analyil* 
Tee /No 


Expected 

date(*>or 

publication  (U 

known) 


•Mdkl 


>MiiMJ    Continued 


I  MB  HVM.  onaaxnnxT 


43  CPR  Part  4.  Subpart  J  . 


Special  Rule*  Applicable  to 
the  Alaska  NaUve  Claims 
Settlement  Act  Rearlnga 
and 


43  CFR  Part  4.  Subpart  1 


Sp«ct^  Roles  Applicable  to 
Surface  Coal  Mlnlnc 
Bearing  and  Appeals. 


New  refulation  to  rertae 
1 4.430  and  provlda  tka» 
proposed  flndinp  os 
recommended  dedatoasof 
administrative  taw  jMdcsa 
shall  be  served  on  partiea 
and  they  may  fUe  Umeljr 
exceptions  thereto  wUh 
the  Board  of  Land 
Appeala. 

New  reculations  to  revise 
and  clarify  present 
procedtnt  rates  and  to 
carry  out  Secretartai 
policy  dedsiona  •■  (t> 
Alaska  NaUve  Claims 
Appeal  Board  jurtedtetlao 
over  appeals  by  pcjssoa 
claiming  rlchts  under 
f  14<c)  of  the  Alaska 
Native  Claims  Settlement 
Act,  (2)  requirement  for 
standing  to  appeal.  (» 
standards  for  review  and 
burden  of  proof,  and  (4) 
procedure  for  heartng  on 
qpestions  of  fact. 

New  regulations  topcwvMc 
additional  proeedval 
rules  for  hearings  under 
the  permanent  regulatory 
prtigram  of  the  OUlee  at 
Surface  Mining 
Reclamation  and 
Biforcement 


43  CPR  Pail  S4. 


43  CFR  Part  17.  Aibpart  B. 


Rute 


mt-.piMi 


Judith  M.  Brady.  Chairman, 
Alaska  Native.  Claims 
Arpsal  Board.  P.O.  Box 
1433.  Anchorage,  Alaska 
MSIO,  »07  M»-33M 


Nondlserimlaatioa  In 
ActtvtUea  Conducted 
under  and  Authorized  by 
Pub.  L.  M-SSa:  Alaska 
Oaa  Pipeline. 


Nondiscrimination  on  the 
Basis  o(  Handicap. 


March  197*. 


43  CFR  Part  11.  Subpart  C . 


NondlacrkBlBatloB  on  the 
Basis  o/ Age. 


To  Implement  Section  IT  at 
the  Alaska  Natural  Oaa 
Transportatlcm  Act.  A 
determination  of 
■Igniflcanoe  and  the 
dedsloo  on  prepantlan  a< 
a  regulatory  analyaia  has* 
not  been  made  at  ttili 
time. 

To  implement  Oectton  MM 
of  the  Rehabilitation  Act 
of  1B73.  »U.&a7t^ 
regarding  federaOy- 
asslsted  programs 
administered  by  the 
Department  The  dedikMi 
on  preparation  of  a 
regulatory  analysts  kaa 
not  been  made  at  Uk 
time. 

To  Implement  the  Aga 
Discrimination  Aet  of 
197S  (42  VJi.C.  U»l. « 
teqi.  This  subpart  will  ba 
based  on  guldelfcwa 
developed  by  HKW_ 


.  Sharon  White.  Offtoe  if  tka 
Solicitor.  >43-2ie3 


.Notice  of 


January. 

tan. 


Alton  Hancock,  Office  of  the 
SoUcltoc.  1 


.  Jamea  Poola.  94>-«m 


ropoacd 

Bruce  R  Harris.  703-557 

Rule 

9037 

March 

197*:  Final 

Rule  May 

ir79. 

omcx  or  mspwcroa  oainaui 


43  CFR  PC  30. 


Employee  Responsibilities 
and  conduct. 


30  CFR  pt.  70S  and  pt.  706 . 


UCFR7. 


Surface  Mining  Control  and 
Reclamation  Restrictions 
of  Financial  Interests  of 
State  and  Federal 
Employeea. 


BnpIoyeeK  Interest  In 
Lands  and  Reaourcea. 


TheCthtesin( 
Act  of  1078.  Pub.  ] 
521  signed  by  the 
President  on  lO-Sg-TS. 
contains  provisions  which 
require  a  complete 
revision  of  existing 
conflict  of  interest  raloa 
and  regulationa. 

Changes  to  these 
regulations  are  necessary 
to  clarify  problem  areas 
identified  after  applying 
the  regulations  in  the 
first  year.  Changes  will 
include  clarifying 
definitions  and  Inserting 
language  to  slmplfy 
Department  policy. 

These  regulations  must  be 
revised  to  eliminate 
contradictions  with  U 
CFRpt.30. 


.Gabe 


Paone. 


343-3933 


30  CFR  Part  341. 


30CFRPart  2Sl-„ 


30  CFR  Part  3S3. 


Leasing  and  acquisition  of 
water  wellL 


Geological  and  geophysical 
exploration  of  the  Outer 
Continental  Shelf. 


on  and  gas  information 
pragram. 


Update  regulations  to 
pcovide  a  more  practial 
mechanisms  for 
complying  with  a 
statutory  requirementa. 

Implement  the  Outer 
Continental  Shelf  Lands 
Act  Amendmenti  of  197A 


Implement  the  Outer 
Continental  Shelf  1 
Act  Amendments  of  197A 


rule.  March 
IVTt. 


Charles  Sours,  800-7M1 


Z      Proposed 
nda. 


Bnioe  Weetman.  M0-7t64 


1979:  Final 
rule.  May 
1979. 


Bruoe  Weei 


nria. 
January 
1979:  Final 
rule.  May 
l»Tt. 


TIM 


.  Oabe  Paone.  343-3933 


•uwuvori 


S0CFllPart60I.„ 


Sales  of  KeUum  by  and 
Rental  of  Containers  from 
Bureau  of  Mines. 


Revise  fee  schedule  to 
reflect  increases  In  costs 
since  1977.    . 


.  Ray  D.  Munnerlyn.  04-1734 


omcx  or  suxpscs-ifiirawo  i 


.  Oabe  Paone.  343-3933 


SO  CFR  Chapter  Vn. 
Subchapter  R,  Part  876. 


Rertamatlco  Standards . 


TO  implement  leglahitlon 
(Pub.  L.  95-<7,  Title  IV), 


MoUoeof 
Intent, 
February 
1979: 


M.  Richard  Hi 
40S7 


Role. 
MiMtll  M79. 
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AaamA  or  RaeoiJiTXOin  Scbxduud  worn  Rcvnw  ob  Dbvelopmsmt:  Jamuabt-Juvb  1979 


CFRCtUUoB 


Subject 


Purpoae  or  review/ 
devdofXDent 


atnlflcmnt 
Tm/No 


Rccutotory 
Aiwly*i* 
Tm/No 


Bxpoctod 

d«te(*)of 

pubtteatlon  (U 

known) 


Knowledgeable  offlctal 


■omuo  or  Lum  MAJuaaoDn 


UCFRFkrtiaoo. 


43CFRPwtlT00- 


«  CFR  Put  9900. 


43  CFR  Put  2300. 


49  CFR  PvU  3540.  3740. 
•ndaiM. 


Vtmnntnf    imiji  «t«t»il«j  a|)f| 

budceUnc 


AdvtMry  Counefla . 


BxcfaaiifM  of  Publk  Land! . 


Withdnwa]  of  public  Uuidi. 


Color-of-Tltle  and  Omitted 


43  CFR  Pwt  3010. 


Carey  Act  Oranta. 


43  CFR  Part  3740. 


43  CFR  Part  3800  ..„ 


43  CFR  Part  3880. 


43  CFR  Subpart  3803 . 


43  CFR  Subpart  3800 . 


Recreation  and  Public 
PurpoaeaAct. 


Rights-of-way;  prindplea 
and  prooedurea. 


Righta-of-way  under  the 
Mineral  Leaalng  Act. 


Surf  aoe  protection. 
WildemcH. 


Write  regulatlona 

Incorporating  the  Bureaa 

of  Land  Management'i 

planning  lystem  Into  ita 

regulations. 
Revise  regulations  to 

Incorporate  policies  and 

procedures  of  the  Federal 

Land  Policy  and 

Management  Act  af  107C 
Revise  regulations  to 

Incorporate  policiea  and 

procedures  of  the  Federal 

Land  Policy  and 

Management  Act  of  1078. 
Revise  regulations  to 

incorporate  the  policies 

and  procedures  of  the 

Federal  Land  Policy  and 

Management  Act  of  197S. 
Revised  regulations  to 

incorporate  policies  and 

procedures  of  the  Federal 

Land  Policy  and 

Management  Act  of  1070. 
Re-Institute  regulations 

withdrawn  because  of 

program  inactivity  and 

bring  them  into    - 

conformance  with  existing 

programs. 
Revise  regulations  to 

Incorporate  policies  and 

proceihires  of  the  Federal 

Land  Policy  and 

Management  Act  of  1076. 
Revised  regulations  to 

Incorporate  policies  and 

procedures  of  the  Federal 

Land  Policy  and 

Management  Act  of  1078. 
Revise  regulations  to 

incorporate  policies  and 

procedures  of  the  Federal 

Land  Policy  and 

Management  Act  of  1078. 
Write  regulations  providing 

protection  for  the  surface 

area  of  wilderness  study 
.   areas  from  mining  activity 

under  the  1873  Mining 


43  CFR  Subpart  3838 . 


43  CFR  Part  4100. 


Surf  ace  Management  of 
unpatented  mining  claims 
located  on  public  landa. 


Surface  Management  of 
unpatented  i^wtTitTig  5'islitii 
located  In  the  Calif  omia 
Desert  Coos.  Area. 


Amendments  to  the  Orailng 
Administration  and 
Trespass  Regulations. 


Write  regulations  providing 
protection  of  the  public 
lands  from  undue 
degradatlon^rom  mining 
activity  under  the  1873 
Mining  L*w. 


Write  regulations  providing 
protection  of  the  public 
lands  In  the  California 
Desert  Conservation  area 
from  undue  degradation 
under  the  1873  Mining 
Law. 

Revise  regulations  to 
incorporate  changes  made 
by  the  Public  Rangelands 
Improvement  Act. 


X     Final 

rulemaking 
about  8/1/ 
70. 

Z     Proposed 

rulemaking 
early  1870. 


Z     Pre-proposed 
in  early 
1978. 


Z      Proposed 
rulemak- 
ing. 8/70. 


Z      Final 

rulemaking 
about  5/1/ 
79. 

Z     Final 

rulemaking 
In  early 
1979. 


Proposed 
rulemak- 
ing, 1/79. 


R  Jones.  >43-5«83 
R.  C.  Bruce.  343-8735 


L.  Laltala.  343-9839 
R.  C.  Brace.  943-8735 


M.  Mlllenbach.  943-8791 
R.  C.  Bruce.  943-9795 


R.  C.  Bruce.  943-873$ 


S.  Spector.  343-8738 
R.  C.  Bruce.  943-9795 


M  Mlllenbach.  943-8731 
R.  C.  Bnicc.  343-8735 


M.  Mlllenbach.  343-4731 
R.  C.  Bruce.  343-8735 


43  CFR  aeetiOR  4I98.9„ 


43  CFR  Part  8340. 


43  CFR  Part  4300. 


Z      Proposed  J.  St^phenaoa  343-5441 

rulemaking  R.  C.  Bruce,  343-8739 
by  0/79. 


Final 
rulemaking 
In  early 
1979. 


rulemak- 
ing. 1/13/ 
79:  Final 
rulemak- 
ing. May 
1079. 

Proposed 
rulemak- 
ing. Feb  38. 
1079;  Final 
Rulemak- 
ing. Aug 
1079. 
Effective 
Nov  1. 

Proposed 


J.  Stephenson.  949-5441 
R.  C.  Bruce.  343-8735 


R.  Anderson.  343-7733 
R.  C.  Bruce.  343-9735 


Robert  Anderson.  343-7723 
Robert  C.  Bruoe.  343-8735 


43  CFR  31 . 


43  CFR  401. 


43  CFR  403. 


43  CFR  403. 


43  CFR  408. 


43  CFR  418. 


43CFR41T. 


43  CFR  419. 


Ing.  Feb 
1970;  Final 
rulemak- 
ing. May 
1979. 
Z      Proposed 

rulemaking 
early  In 
1979. 


Robert  Anderson.  343-7733 
Robert  C  Bruce.  343-8735 


David  UtUe.  943-8011 
Robert  C.  Bruce  343-8735 
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0i*ject 


^Mt^o&€  or  review/ 
dcrelopflAent 


Regulatory       dpected 
Slgntfleant         Analysis  dMe(s>of  Knowledgeable  official 

Tea  /No  Tes  /  No      pubUeatlon  (if 

known) 


•tmsAU  or  tAire  iuii«aaiKRT— Continued 


Amending  the  Orazlng 
Regtilations  as  they  relate 
to  the  Orazlng  Fee. 

Management  of  the  use  of 
Of  f -Road  Vehicles  on  the 
public  lands. 


Coal  I  .easing- 


RevtM  regulations  to 
Incorporate  changea  made 
by  the  Public  Rangclandi 
Improvement  Act. 

Write  regulations  to  provide 
for  the  management  of 
the  use  of  off  road 
vabides  on  the  public 
landa. 

Revise  regulations  relating 
to  the  coal  management 
program  ensuring  a 
complete  understandbig 
of  the  preferred  program 
and  how  It  wiU  be 
implemented.  The 
decMon  on  preparation  of 
a  regulatory  analysis  has 
not  been  made  at  thU 
time.  A  notice  of  tntent 
was  published  In  the 
FkaoALRaaiam  on 
December  IS,  1078. 


Z     FUnI  Ronald  J.  Younger.  343-0011 

rulemaking  Robert  C.  Bruce.  343-8736 

In  early 

1870. 
Z      Final  Larry  R.  Toung.  343-9358 

rulemaking  Cfedl  Feeney,  343-8735 

In  early 

1979. 


.Ptopoasd         Don  Mitchell. 
Rule. 


1919;  Final 

Rule.  June 
1979. 


■oauoori 


Occupancy  of  Cabin  Sites- 


Entry  on  Reclamation 


43  CFR  490. 


Saleof  SmaUTracU. 


Unproductive  Land. 


Exchange  or  amendment  of 
Farm  Units. 


Reclassification  of  Highland 
Columbia  Project. 


Procedural  Methods  for 
Implementing  Colorado 
River  Water  Conservation 
Measures  with  Lower 
Baala  Centracten  and 
Others. 

Newlands  Reclamation 
Project.  Nevada:  Tnickee 
River  Storage  Project. 
Nevada:  and  Washoe 
Reclamation  Project. 
Nevada-California 
(Truckee  and  Carson 
River  Basins,  Calif omia- 
Nevada);  Pyrlmld  Lake 
Indian  Reservation, 
Nevada:  Stillwater  Area, 
Nevada. 

Off  Road  Vehicle  Use 


To  review  and  make 

reeommendatiotu  f  or 

modifications  and  ctiancBB 

If  nectsisry. 
To  bring  the  CFR  into 

compliance  with 

requirements  of  PX.  94- 

570  (FLPMA). 
To  iMing  the  cm  Into 

oenpUance  with 

requirements  of  FX.  98- 

579.  

To  bring  the  CFK  taite 

compliance  with 

reqtiirements  of  PX,  91- 

570. 
To  ining  the  Cm  Into 

compliance  with 

requirements  of  PX.  94-' 

570. 
To  determine  the  iimssHj 

for  the  continuation  in 

effect  of  the  CFR  or 

needed  modif  icatiouK 
To  determine  if  changes  to 

existing  rules  are  required 

in  order  to  conserve  water 

in  the  lower  Colorado 

River  Basin. 

Tb  determine  If  changes  in 
esinting  rules  are  required 
in  order  to  conserve  water 
in  the  Truckee  and 
Canon  River  Basins. 


.T.  O.  Cooper,  943-6904 


.  T.  C.  Cooper.  943-6904 


.T.C.  Cooper.  343-6904 


.  T.  C.  Cooper.  943-6904 


.  T.  C  Cooper,  943-6304 


.  T.  C  Cooper.  943-5804 


.  Roy  n.  Boyd,  343-5471 


.  Roy  H.  Boyd,  343-MTl 


This  was  published  as  a 
proposed  rule  in  the 
ftaaaAL  Reotem  on 
August  33,  1978. 


Z      Final  Rule.      T.  C  Cooper.  949-6904 
January 
1979. 
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Cnt  citation 


Subject 


Purpose  or  review/ 
development 


Rc(«il*toiT        Expected 
IBgninrmnt         Anmljtl*  date«>  of 

Tea  /  No  T««  /  No      pubUcsUon  (U 

known) 


Knowledceable  of  ndml 


cnt  Citation 


PurpoM  orrevlew/ 
development 


Regulatory        Expected 
SicnUICMit        Analiwta         date<t)of  Knowledccable 

Tee  /  No  Tes  /  No      publication  (U 

known) 


vs.  rtsm  /ua  wxlbufi  aBTicB 


mtxtamu.  r*ax  namcE 


MCPRPaitS. 


MCFRPartM. 


MCFRPartSa.. 
MCPRPartSa.. 


National  WndllXe  Refuge 
Sjritem— public  entry  tad 
tue. 


Huntlnc  on  wfldUfe  refuge 


MCFRPartM.. 


Sport  flahlngon  wildlife 

refuge  areaa. 
Federal  aid  to  State*  In  ruh 

and  wildlife  restoration. 


MCFRPartlS. 


Marine 
protection 


TnaiTimali — minifrr 


M  CFR  Part  X  Subpart  K._  Hunting  of  migratory  blrdi„ 


MCFR  Part  403. 


Plali  and  Wildlife 
Coordination  Act. 


To  review  for  darity, 
neeeealty.  and  condteneaa. 
enaure  that  material  la 
complete  and  current,  and 
Identify  thoae  rulea  that 


.  Mareua  Nelaoo.  Ml-4791 


M  cm  Part  7. 


burdens  on  the  economy. 

CO.  13044  and  43  CFR  14. 

do 

do 

To  review  wUh  objective  of 
reducing  paperwork 
burden  on  Statea 
conducting  fish  and 
wUdUf  e  restoration 
projects.  Significance  and 
neceaalty  of  regulatory 
analysis  Is  undetermined 
pending  results  of  review. 

To  develop  rules  that  would 
provide  procedures  for 
establishing  areas  In 
which  certain  vaterbome 
acttvlUes  would  be 
restricted  or  prohibited. 
(UO.S.C.  lMl-1407). 

To  develop  rules 
establishing  1»7»-M 
annual  sfssnns.  limits, 
and  shooting  hour 
schedules  (or  migratory 
birds.  Dates  of  proposed 
and  final  rules  uncertain 
(leO AC.  705-711). 

To  Implement  the  Pish  and 
WUdUfe  Coordination  Act 
which  concerns  the 
conservation  of  wildlife  In 
projects  involving  the 
control  or  modification  of 
any  stream  or  other  body 
of  water.  This  Part  la 
being  developed  in 
coordination  with  the 
Department  of 
Coaunerce.  The  decision 
on  preparation  of  a 
regulatory  analysis  has 
not  been  made  at  thla 
time.  A  notice  of  intent 
was  published  In  the 
FXDaaAL  RaoisTxa  on 
September  ».  19TS. 


Publle  Oae  and  Recreation.. 


Special  Regulations  of  the 
National  Park  System. 


X 
X 


.  Mareua  Neiaon.  S4S-4791 

.  Mareua  Neiaon.  S4S-4791 

.  Charlea  Phenide.  703-23S- 
1S36 


M  CFR  Pta.  3  and  7 . 


Public  Use  and  Recreation: 
Special  Regulations  of  the 
National  Park  System. 


irrt:  Final 
rule.  May. 

irrt. 

NoUecof 
Intent 
February, 

irrt. 


Norman  Johnson.  633-2303 
Clark  Bavin.  343-9343 


John  P.  Rogers.  364-3307 


Several  amendmenta  to 
existing  regulatlona  have 
been  proposed  that  would 
reduce  the  number  of 
special  regulatlona 
required  In  Part  7. 

These  regulatkxis  are 
submitted  by  individual 
park  areas.  The  scope  and 
application  of  the 
regulations  Is  limited  to  a 
particular  problem  In  a 
specific  unit  of  the 
National  Park  System  as 
opposed  to  the  System  as 
a  whole.  The  number  and 
frequency  of  these 
regulations  cannot  be 
determined  at  thla  time. 

Regulations  in  these  parts 
will  require  review  and 
may  require  revlalon  In 
order  to  comply  with 
Public  Law  »4-341  and 
tnaure  that  theae 
regulatlona  do  not 
Infringe  upon  native 
American  traditional 
religioua/ceremonlal 
rigfata  and  practices. 


.  Michael  Finley.  343-5607 


.  Michael  FInley.  343-M07 


.  Oeorge  Oowana.  343-74M 


■nuTsoi  oonanranoM  am  mwatEknom  aatvici 


M  CFR  Part  UM. 


.  Karl  Stutsman.  343-8715 
Bin  Oamer.  Office  of  Urn 
Solicitor.  343-3173 


M  CFR  Part  1310. 


M  CFR  Part  13M_ 


National  HIatorle 
Landmarka. 


Recovery  of  Scientific. 
Prehistoric.  Historic  and 
Archeological  Data: 
Procedures  for 
Notification.  Reporting, 
and  Data  Recovery 
Operations. 

LwMi  and  Water 
Conservation  Fund  State 
Aaaiatanoe  Program. 


V 


M  CFR  Part  1339. 


Ditian  Park  and  Recreation 
Recovery  Program. 


To  amend  to  reflect  new 
Departmental  polldea  and 
to  tranaf er  from  36  C^ 
Part  60. 

To  codify  existing 
procedures  aiMl  standards 
for  Archeological  and 
Historical  Preservation 
Act  of  1974  (Pub.  L.  93- 
391)  and  to  transfer  from 
36  CFR  Part  66. 

To  provide  a  getteral 
presentation  on  the 
existing  requirements  and 
procedures  concerning 
administration  of  the 
Land  and  Water 
Conservation  Fund 
program.  This  Part  will 
reference  the  Heritage 
Conservation  aitd 
Recreation  Service  Oranta 
Manual  as  the  official 
Instrument  for  providing 
detailed  program  guidance. 

To  develop  eligibility 
criteria  and  a  list  of  those 
dUea  eligible  for  thla 
program  as  required  by 
Pub.  U  95-625. 


.  Oeorge  F.  Bnery.  343-6404 


.  U  E.  Aten.  343-7106 


Proposed  Rowland  Bowen,  343-7M1 

Rule,  AprO 
1970. 


,  Interim  Sam  U  Hall.  343-5971 

Rule. 
March  1979. 
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wn 


CFR  CtUtion 


Subject 


^nposc  or  levtew/ 
tfrvelopment 


Mcnlflcant 
Tw/No 


Rctulatory 
AMlyila 
Tm/No 


Expected 

dkte<s)of 

pubUcaUon(U 

known) 


•fnctel 


■mTAOB  OOVUBTCrnNT  i 


I  nemmow  sBtrict— Continued 


Other  sections  of  this 
Pkrt  will  also  be 
developed  to  present  the 
■dmlnlstrktlve  and 
recovery  action  prociwna. 
The  decision  on  the 
preparation  of  a 
reculatory  analysis  has 
not  been  made  at  this 
ttane. 


Do. 


CFRCttatioa 


ItCPRPftrttfl- 


SCFRPart^ 


as  CFR  Part  4Jp- 


■uvxau  or  antaa  Airaiaa 


SB  CFR  Part  47.. 

25  CFR  Part  48., 

35  CFR  Part  M.. 
as  CFR  Part  al- 


as CFR  Part  Itt. 
as  CFR  Part  41... 


Revision  of  the  Membership 

Roll  of  the  Eastern  Band 

of  Cherokee  Indians, 

North  Carolina. 
Enrollment  of  Indians  of 

the  San  Pasqual  Band  of 

Mission  Indians  In 

California. 
Financial  Assistance  and 

Social  Services  Program. 

Loans  to  Indians  from  the 
Revolvftic  Loan  Fund. 


BMabllshment  of  Roadleas 
and  Wild  Areas  on  Indian 
Reservations. 

Preparation  of  Rolls  of 
Indians— QualificaUons 
for  Enrollment  and 
deallnes  (or  FUlnf . 


as  CFR  Part  42  ..„ 
as  CFR  Part  43c.. 

26  CFR  Part  43h . 


Enrollment  Appeals....«.« 


Preparation  of  a  Roll  to 
Serve  as  the  Basis  for  the 
Distribution  of  Judgment 
Funds  awarded  to  the 
Pembina  Band  of 
Chippewa  Indians. 

Preparation  of  a  Roll  of 
Alaska  Natives. 


To  determine  statoi  and 
need. 


To  revise  current  near 

Z 

z 

reservation  definition  for 

clarity. 

Sections  of  this  Part  are 

X 

z 

scheduled  for  review  as 

required  by  current 

Departmental  directives 

(43  CFR  Part  14). 

To  define  a  rMMlleas  are*...-. 

z 

z 

To  Include  qualifications  (or 

z 

z 

enrollment  and  deadlines 
for  f  111ns  for  enrollment 
with  tribes  for  whom  the 
Secretary  is  preparing 
rolls  to  be  used  in  the 
distribution  of  judgment 
funds  as  requrlred  by  Act 
of  October  19.  1973.  or 
other  specific  Acts  of 
Congress. 

AmeiKl  to  more  accurately 
reflect  the  purpose  of  the 
Part. 

To  determine  status  and 
need. 


.  John  Oeary.  341-3678 

X     Do. 

Da 
.  Robert  Nordstrom.  343-5804 

.  Robert  Fteak.  34S-M33 
.  John  Oeanr.  M3-am 


as  CFR  Part  4«. 


ascFRPwtasa. 


41  CFR  Put  14H. 


as  CFR  Part  late- 


as  CFR  Part  183. 


NOTICCS 

UNmSD  STATES  DEPARTIfZafT  OF  THE  INTERIOR 
AoBntA  or  RaootATKHra  Sckkvdld  fob  Revbw  cm  DktbjOPMINt:  Jajtoast-Jthr  197B 


6223 


Subject 


Purpose  or  review/ 
devdopment 


Rcffulatorr       Expected 
SlgiUflcant         Analysis  dateU)  of 

Yes /No  Tea /No      puMtcatton  (tf 

known) 


Knowledgeable  official 


Bomtao  or  nmuM  srrAna— Continued 


Preparation  of  a  Roll  to 
Serve  as  the  Basis  for  the 
Distribution  of  Judgment 
Funds  awarded  Certain 
Warm  Springs  Indiana 

PreparatiOB  of  a  RoU  for 
Distribution  of  Orand 
River  Ottawa  Judgment 
Funds. 

Revision  of  Membership 
Roll  of  Confederated 
Tribes  of  SOeU  Indians  ot 
Oregon. 

Enrollment  of  Indians  of 
Uie  Rinoon,  San  Luiaeno 
Band  of  MJMlnn  Indiana 
In  Calif  oraia. 
Business  Practices  on  the 
Navajo.  Hopi  and  Zunl 
Resenratlona. 

Buy  Indian  Act  Contrmcttng 


as  CFR  Part  131.- 


I«nd  Acquisition. 


OU  and  Gas  Contracts 


Issuance  of  Patents  In  Fee, 
Certificates  of 
Competency,  Removal  of 
Restrictions.  ai>d  Sale  of 
Certain  Indian  Lands. 


3SCFR. 


z 

X 

Final  Rule, 
March. 
1979. 

Do. 

z 

z 

.*....•*•  •<•»•••••«*»*• 

Do, 

Do. 


-do. 


-do. 


—do. 


To  evaluate  suggested 
revisions  proposed  by  field 
offices  of  the  Bureau.. 

To  set  forth  Bureau  policy 
with  regard  to  contracting 
in  regulation  form. 

This  Part,  governing 
acquisiUon  of  trust  or 
restricted  lands.  Is  being 
developed  to  conform  to 
statutory  requirements. 

This  Part  Is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  Part 
14). 

This  Part  is  scheduled  for 
review  as  required  by 
current  Departmental 
directives  (43  CFR  part 
14). 

Rules  must  be  developed  to 
Implement  certain 
legislation.  As  of  this  date. 
Part  numbers  have  not 

,  been  assigned.  The 
legislation  are:. 

Pub.  U  96-561.  TiUe 
XI— Education  Act 
Amendments. 

Pub.  L.  95-471 -The 
Indian  controlled 
Community  College  Act 

Pub.  L.  94-143- 
Educatlon  of  the 
Handicapped  Act. 


Da 


Da 


Da 


Da 


Z     Proposed         Eugene  Suares.  St..  343-6786 
Ruled. 
January, 
1979. 
Z     Notice  of  Donald  F.  Asbra,  703-336- 

Intent,  8061 

February. 
1979. 

Z     Raymond  W.  Jackson. 

Phoenix  Area  Of fkx.  P.O. 
Box  7707.  Phoenix.  AZ 
85011,  602-261-419S 

George  Skibine.  343-5473 


.  Jack  Daughtery,  Muskogee 
Area  Office,  Muskogee, 
OK  74401,  91»-«87-2291 


.  Elizabeth  Holmgren,  343- 


3161 
Do. 

Do. 
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ftTIMOr 


VmBwtooBLy 


nm  HmnEW.  Mat 


ins^ 


CFRCtUtlen 


8uhi«ct 


Status 


KnowledgMble  official 


43  CFR  Parti. 


4SCntI>Brt«~ 


Practice*  before  the  Department 
of  the  Intcrter. 


Patent  Regulatiooa- 


Thia  rcculatlon  iiitinbeinc 
land  (hould  be 


iiiliiiMtliil  tn  Jaaoanr.  Ut9- 
Thia  reculatloD  la  I 
revieved  andi 
publiabedaij 
rulemaklnc  in  Ftkroary.  ItM^ 


JMin  D.  TTHlw.  MS-Sn« 


IX  A.  Oaitllner.  SO-4471 
Oatsten  Sadowaky.  S4S-4471 


CVRCttaUoa 


Subject 


official 


M  CFR  Part  111. 


Coal  wwlwtf%g 


regulatioa* 


SO  CFR  Part  231. 


OVFICS  0^  EMPBCTOS  UIHHil 


43  CFR  Pt  M- 


Bmploye*  ResponaibiliUes  and 
Conduct. 


LecUlatkni  irgulrtns  lavialan  al 
thia  part  wai  litnad  bg  tba 
Prealdent  on  October  M.  mK 
(Pub.  Law  95-521).  Thlj 
leglalaUon  creates  an  Office  o< 
OoTcmment  Bthlcala  the 
Office  of  Penoooal 
li(ana«enient  (Formerly  CSC). 
Thia  new  office  is  charged  with 
develociinc  reculatloaa  which 
are  to  be  uMd  by  an  federal 
acencies  as  guidelines  for 
devaloptag  individual  acncy 
regulatioas  (Pub.  Law  95-531. 
Section  307). 

These  guideline  regulations 
are  uvectad  in  early  1079  and 
43  CFR  pt.  30  win  be  completely 
tevlatd  in  sccordanoe  with 
guidaUnes  received. 

During  the  interim  period 
(between  now  and  the  time 
guidelines  are  received  from 
OPM)  significant  changes, 
appendis  updates  and  addition 
of  requirements  under  Pub.  Law 
95-373  wfU  be  published  ss 
amendments  to  43  CFR  pt.  30. 
(Expected  publication  date  is 
January.  1979.1. 


Oate  Paone.  S43-Sna 


10  CFR  Part  3M. 


30  CFR  Part  J70. 
43  CFR  Part  SIM. 


Oa  and  gas  opsfating  regulatiooa. 


Oil  and  gaa  and  sulphur 
operatioaa  is  the  Outer 
CooUncntal  Shelf . 

Oeothermal  resources  operations 

on  public  acquired  and 

witlMtoawB  landa 
OU  and  gaa  leasing «______ 


PubUsbed  as  final  August  33.  197S 
(tf  PR  ISSl.  However,  due  to 
rs  vised  Office  of  Surface  Mining 
regulatlona.  these  are  now  being  - 
revised-and  are  scheduled  to  be 
published  as  proposed  rules  in 
January  1979  and  final  tn  March 
1979. 

Proposed  general  revisions  to  be 
pukUshad  in  June  1979. 
Propoasd  ssctloo  ooDoeming 
liquidated  damages  published  as 
proposed  in  June  1977  (43  PR 
134).  Final  to  be  published  in 
Aprai979. 

SrhiKluUid  to  bs  published  as 
proposed  rula  la  Janury  1979. 
Final  rule  to  be  published  in 
May  1979. 

Puldlsbed  as  proposed  rule  in 
FMmiary  197S  (43  FR  33).  Final 
to  be  puMMied  In  April  1979. 

To  be  piiNishad  as  a  Notice  to 
clarify  the  affaeUve  date  of 
known  geetagle  atmcture  (KOS) 
determinsMniia 


Tom  Lesbendok  ft  Dan  Ztefal. 

7500 


Bddie  R.  Wyatt.  860-76SS 


Richard  KrahL  OOO-IUl 


Eddie  R  Wyatt.  800-75SS 


Chartes  Sours.  000-7531 


or  waia  aasnacii  um  TacRVOUMiT 


IS  CFR  Chapter  IV- 


Office  of  Water  Resources 
Research.  Department  of  the 
Interior. 


The  present  chapter  provides  the 
rules  of  the  Secretary  of  the 
Interior  for  implementatton  of 
the  Water  Reaouroes  Research 
Act  of  1904.  As  this  Act  has  been 
repealed  and  superseded  by  the 
Water  Reaearch  and 
Devdopncat  Act  of  1975  (Pub. 
L.  95-407).  this  chapter  must  be 
revised  to  reflect  the  provisions 
of  the  new  law.  It  is  estimated 
that  a  ptopoaed  revision  will  be 
publisbad  in  June,  1979. 


P.  W.  Koop.  343-4007 
Oeorge  Cassaday.  343-4007. 


V  or  Idun  HAMumoMT 


30  CFR  010. 


M  CFR  051 


Coal  analysis  for  non-Federal 
applicants. 


Bureau  of  Mines  grant  programs.. 


Formally  transferred  to  the 
Department  of  Energy  on 
September  30.  197S.  Notice 
pobUahed  on  page  43459  of  the 
FiaaaAt.  RaoisTsa. 

Removal  of  references  to  M8HA 
are  being  held  In  abeyance 
pending  development  of  policy 
regarding  grants  administration 
by  the  Department  of  the 
Interior. 


WUUam   Schmidt.   Department   of 
Energy.  703-335-3700 


Joseph  Herlckes.  034-4704 


43CFRareHp 


Land  use.  occopaacy,  and 
deveiopaBent. 


43  CFR  Oroup  3700 . 


43  CFR  Oroup  4000 . 


43  CFR  Part  0300. 
43  CFR  Oroup  3000 . 


Orazing  Adminlstratloo- 
Recreatlon  management- 
Recordation  of  mining  datans- 


rii  |Mii|Mis<i(l  inliiiiial[liii  lisitiiiii 
drafted  lavlawad  in  the  Bureau 
of  Land  Management  and  is 
currently  under  review  In  the 
Departanent. 

Pre-propoaed  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Manacsasent  and  Is 
currently  under  review  In  the 
Department. 

Published  in  final  nilemaklng 
form  In  theFBOoaAL  Raoisra  tm 
July  5.  1978. 

Published  in  final  nilemaklng 
form  In  the  FBBua  Raaisna 
on  February  34. 197S. 

Final  rulemaking  has  been 
drafted,  reviewed  in  the  Bureau 
of  Land  Management  and  Is 
currently  under  review  In  the 
Department.  Final  rxUemaklng 
Is  expected  to  be  published  In 
January  1979. 


Mathew  MUlenbarti.  S4S-07S1 
Robert  C.  Bruce.  S4S-B7SS 


Stephen  H.  Spector,  343-8730 
Robert  C.  Bruce.  343-8735 


Max  T.  Ueuraace.  343-0011 
Robert  C.  Bruce.  343-8735 

Larry  R.  Toung.  S43-035S 
Billy  R.  Templetoo.  343-S7S5 

Oene  Carlat.  343-7723 
Robert  C.  Bruce.  343-8735 
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CVBCtUUon 


Subject 


Status 


KnoviedBMble  of nctal 


CPRCttatkm 


Subject 


StAtUI 


Knowledceftble  official 


UA  naa  *■•  wiLBUvs  aannca— Coatlaued 


■UUAU  or  UBCLkMATIOII 


so  CFR  Part  20.. 


MgratorT  bird  honttng.. 


UCPR  Part  406. 


O  CFR  Part  400. 


43  CFR  Part  430. 


Certain  Landi  Soucht  to  be 
Covered  by  Recordable 

Conlrscta:  Columbia  Basin 
Project. 


Leasint  and  tJtIltxatlon  of  Lands 
In  Pace.  Artaona. 


Rola  for  Manacement  of  Lake 


Part  40S  provides  for 

ImpiementaUon  of  Section  3  of 

the  Columbia  Basin  Project  Act. 

That  Section  was  repealed  in  Its 

entirety  by  the  Act  of  October  t. 

1M2.  Therefore,  these 

regulations  are  no  loncer  needed 

and  will  be  removed  In  January. 

197*. 
All  subject  lands  have  been 

turned  over  the  the  City  of 

Pace.  Therefore,  theae 

regulations  are  no  loncer  needed 

and  will  be  removed  In  January, 

1979. 
Procedures  were  determined  to  be 

adequate  as  stated.  No  chances 

are  recommended. 


Veraon  &  Cooper.  S43-314S 


David  Williamson.  343-5304 


David  Williamson.  343-e304 


RATIOMAL  rAaX 


3«  CFR  Pta.  1-4 . 
3«CFRPt.3 


3«  CFR  PL  S.. 


Illacellaneous  provisions:  public 
use  and  recreation  boatlnc  and 
vehicles  and  traffic  safety. 

Boatinc-. 


Commerical  and  Private 
Operations. 


These  revisions  are  scheduled  for 
publication  In  January  of  1979 
as  proposed  rules. 

These  reculatlons  are  currently 
under  review  and  revision.  A 
publication  date  has  not  been 
set. 

These  reculatlons  are  currently 
under  review  and  revision.  A 
publication  date  has  not  been 
set. 


Michael  Flnley.  343-6607 
James  Carrico.  343-5607 

Richard  Tousley.  343-4874 


SO  CFR  Part  21. 


50  CFR  Part  22. 


SO  CFR  Part  26  „- 


Mlcratory  bird  permits. 


Eacle  permits— acts  protectinc 
bald  and  coiden  eacles. 


National  Wildlife  Refuce 
System — administrative 
provisions. 


To  reduce  costs  and  preclude 
possible  confusion  on  the  part  of 
the  public  in  readlnc  non- 
current  rules  codified  in  50 
CFR,  a  proposed  nile  will  be 
published  In  January,  1979,  to 
eliminate  oq^lfieatlon  of  the 
•hnual  seasoni.  limits,  and 
shootinc  iiour  sdiedules — whldi 
are  pubUslied  in  the  dally  issues 
of  the  FaDBUL  RnirmL 

To  permit  raptor  propacation.  a 
proposed  rule  is  beinc 
considered  that  would 
implement  the  raptor 
amendment  to  the  Endancered 
Species  Act.  Publication  dates 
are  uncertain. 

Tills  part  wQl  require  further 
review  doe  to  a  recent  U.S. 
district  cuuit  decision  that 
succeated  the  need  of  a 
reclstration  system  for 
possession  of  pre-Act(s)  featttera. 

A  proposed  rule  on  closlnc 
National  WUdllf e  Refuces  was 
puMlshed  on  Ancust  34.  1978. 
(43  FR  37732).  The  final  rule 
should  be  pobHahed  in  January, 
1979. 


John  P.  Rocers.  362-SB4-S307 


Clark  Bavin.  202-343-9242 


Clark  Bavin.  303-343-9343 


Ronald  Fowler.  303-343-4305 


:v*no«  AMD  UKKCAnoM  anvics 


86  CFR  Part  61. 


vjB.  rua  um  wiLaun  sixncs 


Criteria  foe  Oomprehenslw 
Statewide  Historic  Surveys  and 
Flans. 


SO  CFR  Part  17. 


SO  CFR  Part  18  Subpart  C . 


50  CFR  Part  18  Subpart  F.. 


SO  CFR  Part  16. 


Bndancered  and  threatened 
wUdllf  e  and  plants. 


Marine  mammals  ceneral 
exceptions. 


Marine  mammals— State  laws  and 

reculatlons. 


Alrbome  himtlnc  ■ 


This  part  will  require  further 
review  due  to  the  extensive  1978 
amendments  (Pub.  L.  95-632)  to 
the  Endancered  Species  Act. 

To  relieve  an  exlstlnc  burden  on 
the  public  a  proposed  rule  is 
l>einc  considered  that  would 
exempt  fossil  ivory  from 
reclstration.  Publication  dates 
are  uncertain. 

A  revision  was  published  ss  a  final 
rule  on  October  2.  1978.  (43  FR 
45370).  which  clarified 
procedures  and  criteria  for 
obCsinlnc  a  waiver  of  the 
moratorium  on  marine 


This  part  is  current  and  a  revision 
is  not  necessary. 


John  Spinka.  703-236-3771 
Clark  Bavin.  303-343-9343 
Richard  Parsons.  703-235-1937 

Clark  Bavin.  303-343-9342 


Norman  Johnson.  303-632-2202 
Clark  Bavin.  302-343-9343 


Clark  Bavtn.  202-343-9342 


43  CFR  Part  31. 


Grants  and  Allecatlons  for 
Recreattdn  and  Conservation 
Use  of  Abandoned  Railroad 
Rigfau-of-W«r. 


To  evaluate  tl»e  eff 1 1:  t  iv«  iwiss  at 
the  exlstlnc  interim  reculatlons 
and  publish  them  in  final.  To 
incorporate  changes  reflectinc 
the  creation  and  reorganisation 
of  the  Heritage  CbnaervaUon 
and  Recreation  Service.  To 
transfer  to  36  CFR  Part  1301.  It 
is  expected  that  a  final  rule  wUl 
be  pabUshed  In  May.  1979. 

This  Part  win  be  retatned  skiee  R 
contains  the  eeopllanoe 
standards  for  nirte  projects 
approved  in  flaeal  year  1978.  It 
is  expected  that  the  eontenU  of 
this  Part  will  be  transferred  to 
36  CFR  Part  1336  In  January, 
1979. 


Oand  SiMriL  343-6321 


Rowland  T.  Dowers.  343-7601 


mnMAV  or  tnua  arrAxas 


36  CFR  Ffert  283. 


r  on  the  Navaja, 
Bopi  and  2«nl  Reservations. 


25  CFR  Part  261. 


25  CFR  Part  361. 


Licensed  111  JlsMTradeta- 


Hwisinc  Improvement  Program 


This  Part  lias  been  reviewed  and 
rhsnces  have  been 
recommended  to  waive  or  reduce 
bond  requirements  for 
reservatim  businesses  on  the 
Hasaio  icservatlsn  owned  and 
operated  by  mfitiiri  of  the 
Mavajotrfte. 

The  Bureau  of  Indian  Affairs  has 
detemlDed  that  this  Part  U 
cnrreot  and  a  revision  is  not 
necessary. 

do 


SuarsB.  Br,  S43.6fTM 


Do. 


O.  Ronald  Peake.  343-4876 
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CTRCtUUaa 


KaowlwtiMble  of flctel 


BosiAV  or  antiAM  atfaxm— Contlnoed 


»CFRPtrtS4. 


Vocmtiookl  TnJxiinc  (or  Adult 


SSCPRPut  80. 


a5CFRP»rt93. 


3SCFR371. 


SSCFRPutll. 


aSCFRPwtni. 


3S  C7R  Pkrt  177. 


SBCTRPvtia. 


VCFRPvtiet. 


3SCntP»rtl04. 


SSCFRPullOS. 
39CFRPmrtl41. 
39CFRPutl74. 


aSCFRPtrtn. 


2SCFR  Part  103. 


aSCFRPutm. 


3S  CFR  Put  374. 


38CPRPKt377. 


't. 


ProcrmoL 

Losn  OuAnnty  Insunwoe  tnd 
Intcreat  SutMldy. 


ContenU  under  Indimn  8elf- 
Detcnnlnillon  Act. 


Arrmncement  of  States. 
TeiTltorlc*  or  otber  •cende*  (or 
relief  of  dUtrcM  and  ■odal 
welfare  of  Indtena. 

LeaalQC  of  Tribftl  landa  (or 


PropoMd  rerWoo  pubtWied  to  tiM 
PnouL  Raoiam  on  October 
14.  1977.  PliMl  rule  aiiould  be 
publUhed  before  December  11. 
l»7a. 

A  further  revtev  la  betnc 
eonsldeird  to  determine  tiM 
•tatua  of  thla  program. 

The  Bureau  of  Indian  Affair*  ha* 
determined  that  this  Part  la 
current  and  a  rerWoa  la  not 


Plana  (or  ProspccUnf  and  Mlnlnc 
of  Indian  Mineral  L«ndK 
Reelamatloa  of  NoD-Mlneral 
Reaources. 

Leaalnc  of  Oea«e  Reaei  tatlon 
Landi  (or  OU  and  Oaa  Mining. 


IUal>t»«f-way  o*«r  Indian  L«ndB-. 


IndlTtduallndlan  Money 
Aooounta. 


Deposit  of  Indian  Punda  In  Banks. 
Oenerml  Poreat  Contracta..       


Laaalng  of  Reatrlcted  Landa  of 
Memben  of  Ptve  Civilized 
Tribea,  Oklahoma  (or  Mining. 

eve  of  Indian  ChUdrcn  In 
Contract  Schools. 


Roada  of  tbe  Burewi  of  Indian 
▲ffalTB. 


Bducatkn  Oontracta  Under 
JobnaoDOVaUey  Act. 


School  Construction  Contracts  or 
Servtaea  for  Tribally  Operated. 
Previously  Private  Schools. 


The  bureau  of  Indian  Affairs  In 
consultation  with  the  Indian 
people  has  determined  that  this 
Part  la  current  and  a  revialoa  la 
not  neoeaaary. 

This  Part  la  itlll  under  review  and 
will  cooUnue  during  the 
Januarr-June.  iwn  review 
period. 

Propoaed  reviaion  pubUahed  in  the 
PiB««AL  Raoum  on  April  S. 
irrs  (43  PR  IMM3).  Pinal  rale 
being  prooeaaed  and  will  be 
pubUabed  In  January,  1979. 

do 


The  Bureau  of  Indian  Affalra  baa 
determined  that  thla  Part  la 
current  and  a  revialao  la  not 


Propoaed  revlalaa  pubUahed  in  the 
FnasAL  Raeiam  on  July  7. 
1971  (U  PR  39317).  Final  rule 
being  proceaaed  and  will  be 
published  In  January,  1979. 

Thla  Part  is  still  under  review  and 
wiU  continue  during  the 
J<nuary~June.  1979  review 
period. 

do 

HP I 

I  I     do  


This  Part  Is  ftm  under  review  and 
will  continue  during  the 
January^une.  1979  review 
period. 

The  Bureau  of  Indian  Affairs  haa 
determined  that  this  Part  la 
current  and  a  revision  Is  not 


John  Jome.  S43-74M 

Robert  If  ordatron.  S43-S«M 
Da     - 

Dr.  Beten  Miller.  S4>-t7t6 

John  Oeary,  S43-a07t 
Oeerte8kIMne.94S.M73 

Da 
Da 


Richard  McDermont.  Palm  Springs 
Area.  Field  Office.  687  &  Palm 
Canyon  Dr.  Palm  Sprlnga,  CA 
93303.  714.330-3103 

Shirley  M.  Croeby.  343-8310 


Da 
Da 
Da 


Thla  Part  WiU  be  reviaed  to 
Inoorporate  the  provialonaof 
Pub.  U  90-Ml  (Wovember  1. 
1978)  which  amenda  the 
Johnaon-CMalley  Act. 

Thla  Part  Is  still  under  review  and 
will  continue  during  the 
January-June.  1979  review 


School  Oonatruetlon  Contracts  for     — 
Public  Schoola. 


.do. 


John  Oeary.  343-3070 


Robert  neck.  343-9433 


KUaabeth  Holmgren.  343-3151 


Bill  Henry.  DIvisloa  of  PactUtiee 
Biglneering.  P.O.  Box  1348.  500 
Oold  Ave.  SW.  Albuquerque,  NM 
07103.  500-700-3830 
Da 


[PR  Doc  7»-3167  PQed  1-30-79;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

AfiNtrvst  DiViMOfi 

[MJ>X.  Docket  No.  50;  Civ.  No.  822-701 

UMTH)  STATES  OF  AMBUCA,  PIAMTIFF,  V. 
MUSTOUMYERS  CO.,  ET  AL.,  D0«NDANTS 

lieuihui  Ml  Fwbrwory  28,  1979 

The  Court  (UJ3.  District  Court  for 
the  District  of  Columbia)  now  has 
before  it  the  proposed  consent  decree 
which  would  terminate  this  antitrust 
litigation  with  respect'  to  the  suit  of 
the  United  States  against  the  Bee- 
Cham  defendants.  The  proposed 
decree  and  the  government's  competi- 
tive Impact  statement  have  been  pub- 
lished in  the  Federal  Register,  and 
the  statutory  period  for  the  receipt  of 
written  comments  from  the  public  has 
now  elapsed.  The  Court  has  stated 
that  it  intends  to  proceed  to  a  prompt 
determination  of  whether  the  entry  of 
the  proposed  Judgment  is  in  the  public 
interest. 

The  Court  has  ordered  that  a  hear- 
ing be  held  concerning  the  above-men- 
tioned proposal,  beginning  at  9:30  a.m. 
on  February  28,  1979,  in  Courtroom 
11,  United  States  Courthouse,  Third 
and  Constitution  NW.,  Washington, 
D.C.  The  Court  has  further  ordered 
that,  by  February  9,  1979,  any  person 
who  so  desires  shall  file  with  the 
Court  any  proposals  concerning  the 
order  of  procedure  at  the  hearing  of 
February  28.  1979,  including  the 
names  of  any  witnesses  they  wish  to 
call  and  any  additional  papers  con- 
cerning the  proposed  Judgment. 

This  Notice  appears  by  order  of  the 
Court. 
D&ted:  January  23, 1979. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 
[PR  Doc.  79-3233  Filed  1-30-79;  8:45  am] 


[3110-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

OEAIANCE  OF  R90KTS 

Uat  of  KsqwMta 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  January.  24, 
1979  (44  UJS.C.  3509).  The  purpose  of 


publishing  this  list  In  the  Federal 
Register  is  to  inform  the  public. 

The  list  includes: 

The  name  of  the  agency  sponsoring 
the  proposed  collection  of  informa- 
tion; 

The  title  of  each  request  received: 

The  agency  form  numbers).  If  appli- 
cable: 

The  frequency  with  which  the  infor- 
mation is  proposed  to  be  collected: 

An  indication  of  who  will  be  the  re- 
spondents to  the  proposed  collection: 

The  estimated  number  of  responses: 

The  estimated  burden  in  reporting 
hours:  and 

The  name  of  the  reviewer  or  review- 
ing division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

F^irther  Information  about  tjie  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington. 
D.C.  20503,  (202-395-4529).  or  from 
the  reviewer  listed. 

NbwPokmo 
voikKnaxx  or  oommctci 

Bureau  of  the  Census 

April.  1979  (Current  Population  Survey  Ali- 
mony and  Child  Support  Supplement 
CPS-260 
Single-time 

EUglble  interviewed  households 
28.0(K)  responses:  1,166  hours 
Office  of  Pederal  SUtlstlcal  Policy  A  StaiKl- 
>     ard,  673-7974 

DCTAXTMnrr  or  TRANSrORTATIOII 

Pederal  Highway  Administration 

Highway  Performance  Monitoring  System 

FHWA-1501,  PHWA-15011 

Other  (See:  SP-83) 

State  Highway  Agencies 

52  responses;  98,800  hours 

Oeiger.  Susan  B..  395-5867 

EzTmsioKO 

MATIOIf  AL  OCimCB  rOUMSATIOR 

students  views  on  careers 

Annually 

Students    ^_ 

9,000  responses:  900  hours 

lAveme  V.  CoUlns.  395-3214 

DBPAKTMDrr  or  jusnci 

Immigration  and  Naturalization  Service 

Employment  questionnaire 

1-314 

On  occasion 

Off.  or  fac.  which  employ  alieiu 

5,000  responses;  833  hours 

Laveme  V.  Collns.  395-3214 

Immigration  and  Naturalization  Service 

Report  of  alien  person  insUtutionalizod 

O-S40 

On  occasion 

Correctional  Institu.,  hosp.  6k  sanitar. 

6.000  responses;  1,500  hours 

Laverae  V.  Collins.  395-3214 
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DEPAKTlfZltT  or  TBAIMPOIITATKMI 

Federal  Rallro&d  AdmlnJstrmtion 
Resulations  for  Application  under  Section 

SOS  of  the  4R  Act  of  1976 
On  occasion 
Class  1  <b  2  railroads 
200  responses:  7.000  hours 
Oelger,  Suaan  B..  395-5M7 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  79-3173  FUed  1-30-79;  9:45  am] 


[4310-70-M] 

PRESIDENTS  COMMISSION  ON  THE 
HOLOCAUST 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act  that  a  meeting  of  the  President's 
Commission  on  the  Holocaust  will  be 
held  at  11  a.m.  on  Thursday,  February 
15,  1979  in  the  Conference  Room. 
(Room  308),  Old  Executive  Office 
Building.  17th  and  Permsylvanla  Ave.. 
N.W..  Washington.  D.C.  20500. 

The  Commission  was  established  by 
Executive  Order  12093.  November  1, 
1978.  to  submit  a  report  to  the  Presi- 
dent and  the  Secretary  of  the  Interior 
containing  its  recommendations  with 
res[>ect  to  the  establishment  and 
maintenance  of  an  appropriate  memo- 
rial to  those  who  perished  in  the  Holo- 
caust. Also,  the  Commission's  report 
shall  examine  the  feasibility  of  obtain- 
ing funds  for  creation  and  mainte- 
nance of  the  Memorial  through  contri- 
butions by  the  American  people.  Fur- 
ther, the  Commission  shall  recom- 
mend appropriate  ways  for  the  Nation 
to  commemorate  April  28  and  29.  1979. 
which  the  Congress  has  resolved  shall 
be  "Days  of  Remembrance  of  Victims 
of  the  Holocaust." 

The  meeting  will  be  open  to  tbe 
public.  However,  facilities  and  space 
for  accommodating  members  of  the 
public  are  limited.  Those  wishing  to 
attend  on  a 'first -come,  first -serve  basis 
should  notify  in  writing  no  later  than 
February  7,  1979,  Dr.  Michael  Beren- 
baum.  Deputy  Director.  President's 
Commission  on  the  Holocaust,  Suite 
7233,  726  Jacltson  Place.  N.W.  Wash- 
ington. DC.  20503  of  their  intention  to 
attend.  Any  person  may  file  with  the 
Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 
Persons  who  wish  to  file  a  written 
statement  or  who  want  further  infor- 
mation concerning  the  meeting  may 
contact  Dr.  Berenbaum  at  202-395- 
7343.  The  proceedings  will  be  tran- 


NOnCES 

serlbed  and  the  transcripts  will  be 
available  for  public  inspection  two 
»ks  after  the  meeting. 


Dated:  January  25, 1979. 

Ds.  Michael  BBUDfBAOic, 
Deputy  Director. 
(FR  Doc.  79-3303  Filed  1-90-79;  R49  un] 

[7905-01 -Ml 

RAILROAD  RETIREMENT  BOARD 

SWNmCANT  RfOULATIONS  UNOCR 
OEVaOPMENT  Ot  REVKW 


AGENCY:  Railroad  Retirement 
Board. 

ACTION:  Semi-annual  agenda  of  sig- 
nificant regulations  under  develop- 
ment or  review. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMAllON 
CONTACT. 

E.  E.  Koch.  Chief  Executive  Officer. 
Railroad  Retirement  Board.  844 
Rush  Street.  Chicago.  lUlnois  60611. 

In  accordance  with  Executive  Order 
12044,  the  Railroad  Retirement  Board 
hereby  publishes  its  semi-annual 
agenda  of  significant  regulations 
under  development  or  review. 

At  the  present  time  there  are  no 
completely  new  significant  regulations 
or  rules  under  development  or  sched- 
uled for  development  by  the  Railroad 
Retirement  Board.  However,  as  the 
Board  states  in  its  report  under  Execu- 
tive Order  12044,  a  review  and  revision 
of  existing  regulations  has  been  com- 
menced by  this  agency.  The  initial 
thrust  of  this  project  will  center  on 
the  regulations  Issued  by  the  Board 
under  the  Railroad  Retirement  Act. 
The  Railroad  Retirement  Act  of  1937, 
under  which  the  majority  of  the  cur- 
rent regulations  was  promulgated,  was 
replaced  by  the  Railroad  Retirement 
Act  of  1974,  effective  Jauiuary  1,  1975. 
and  accordingly  there  is  a  need  to 
update  the  regulations.  The  parts  of 
the  current  regulations  which  will  be 
included  in  the  initial  segment  of  the 
review  and  revision  project  are  as  fol- 
lows: 

Part  204— EIlgibQlty  for  an  annuity 

Part  225— Computation  of  annuity 

Part  232— Spouse's  annuities 

Part    237— Insiuiuice    annuities    and    lump 

sums  for  survivors 
Part  238— Residual  lump-sum  payments 

Information  concerning  the  status  of 
the  review  and  revision  of  the  above 


Usted  parte  of  the  Board's  regulations 
may  be  obtained  by  contacting  Mr. 
Dale  O.  Zimmerman.  General  Counsel, 
Railroad  Retirement  Board.  844  North 
Rush  Street.  Chicago.  Illinois  60611. 
telephone  number  312-751-4935  (FTS 
387-4935). 

By  Authority  of  the  Board. 

Dated:  January  16. 1979. 

R.  F.  Butler 
Secretary  of  the  Board. 
(PR  Doc.  79-3630  FUed  1-30-79;  8:45  am] 

(8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15511:  FUed  No.  4-281) 

AMillCAN  STOCK  IXCHANOf .  MC  H  AL. 
AppHcolWii;  TMHporory  Orrfar 

January  24.  1979. 

In  the  Matter  of  American  Stock  Ex- 
change. Inc..  Boston  Stock  Exchange, 
Inc.,  Midwest  Stock  Exchange,  Inc., 
National  Association  of  Securities 
Dealers,  Inc.,  New  York  Stock  Ex- 
change, Inc.,  Pacific  Stock  Exchange, 
Inc.  and  Philadelphia  Stock  Ex- 
change. Inc.;  Temp. 

Notice  is  hereby  given  that  the  Secu- 
rities and  Elxchange  Commission  has 
issued  an  order,  pursuant  to  Section 
llA(aH3KB)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  ex- 
tending the  authorization  to  certain 
self-regulatory  organizations  to  act 
jointly,  in  accordance  with  the  terms 
of  a  plan,  as  amended,  with  respect  to 
matters  as  to  which  they  share  au- 
thority under  the  Act  in  planning,  de- 
veloping, operating  and  regulating  a 
national  market  facility  consisting  of  a 
consolidated  quotation  system  (the 
"quotation  system").  The  order  condi- 
tionally authorizes  those  self-regula- 
tory organizations  to  continue  imple- 
menting thai  facility  on  a  temporary 
basis  for  a  period  of  twelve  months  as 
a  means  of  facilitating  a  national 
market  system  in  accordance  with  the 
requirements  of  Section  llA  of  the 
Act.' 

nmtoDucTioif  and  background 

On  January  36.  1978,  the  Commis- 
sion adopted  Rule  llAcl-1  (the 
"Rule")  under  the  Act  which  requires 


■The  temporary  authorization  granted 
iKTCln  includes  not  only  the  specific  self- 
regxUatory  orcanizatlon  named  above,  but 
alao  any  other  self-regulatory  organizations 
which  agrees  to  become  a  participant  in  the 
qnotatlon  system  by  subscribing  to  the  CQ 
Flan. 


that  every  national  securities  ex- 
change ("exchange")  and  national  se- 
curities association  ("association")  es- 
tablish and  maintain  proccidures  to 
collect,  process  and  make  available  to 
vendors  quotations  (Including  size)  in 
reported  securities  (ie.,  securities  as  to 
which  last  sale  information  is  reported 
In  the  consolidated  transaction  report- 
ing system  ("consolidated  system")).* 
Although  the  Rule  does  not  require 
the  self-regulatory  organizations  to 
Implement  the  Rule  on  a  Joint  basis,  in 
the  release  announcing  the  adoption 
of  the  Rule  the  Commission  encour- 
aged the  self-regulatory  organizations 
to  act  Jointly  to  Implement  the  Rule. 
In  response  to  the  Commission's  en- 
couragement, on  July  25.  1978,  the 
New  York  Stock  EJxchange.  Inc. 
("NYSE")  and  the  American  Stock  Ex- 
change. Inc.  ("Amex")  filed  with  the 
Commission  a  "Plan  for  the  Purpose 
of  Implementing  Rule  llAcl-1  under 
the  Sectiritles  Exchange  Act  of  1934" 
("CQ  Plan"  or  "Plan").  The  CQ  Plan 
(i)  establishes  Joint  procedures  to 
govern  the  collection,  processing  and 
dissemination  of  quotation  informa- 
tion by  the  participating  market  cen- 
ters. (11)  provides  for  selection  and 
evaluation  of  an  exclusive  processor  to 
collect  quotation  Information  from 
participants  and  to*  make  that  Infor- 
mation available  to  quotation  vendors 
in  a  single  data  stream,  and  (Hi)  estab- 
lishes fees  relating  to  the  receipt  of 
quotation  Information. 

On  July  28,  1978.  the  Commission 
issued  a  temporary  order  (the  "CQ 
Order")  pursuant  to  Section 
llA(a)(3KB)  of  the  Act.  authorizing 
any  self-regtUatory  organization  ex- 
ecuting the  Plan*  (collectively,  "par- 
ticipants") to  act  Jointly  in  accordance 
with  the  terms  of  the  Plan  In  operat- 
ing and  regulating  the  quotation 
system.  The  authorization  was.  howev- 
er, conditioned  on  the  participants  not 
implementing  that  provision  of  the 
Plan  proscribing  the  furnishing  of 
quotation  information  with  respect  to 
any  reported  security  which  Is  the  sub- 
ject of  a  regulatory  halt  Initiated  by 
the  "primary"  market  for  that  secu- 
rity. 

Prior  to  August  1.  1978,  the  effective 
date  of  the  Rule,  the  NYSE,  Amex, 
Boston  Stock  Exchange.  Inc..  Midwest 
Stock  Exchange.  Inc..  Pacific  Stock 
Exchange.  Inc.  and  Philadelphia  Stock 
Exchange.  Inc.  executed  the  CQ  Plan. 
In  addition,  on  January  5.  1979,  the 


'Securities  Exchange  Act  Release  No. 
14415  (January  2«.  1978).  43  FR  4843. 

*  Securities  Exchange  Act  Release  No. 
15009  (July  38.  1979)  fn.  1.  43  FR  S4851.  In 
addition  to  the  NYSE  and  Amex.  the  follow- 
ing  aeU-regulatory  organhattons  have  ex- 
•cuted  the  CQ  Plan  to  dat«:  Boston  Stock 
Exchange.  Ine^  Pacific  Stock  Exchange. 
Inc.  Philadelphia  Stock  Exchange.  Inc.. 
Midwest  Stock  Exchange.  Inc.  and  the  Na- 
tional Aasodarton  of  Securities  Dealen.  Inc 
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participants  filed  amendments  to  the 
Plan  contemplating  the  Inclusion  of 
the  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  as  well  as  cer- 
tain other  substantive  concerns.  A 
complete  copy  of  the  Flan,  as  amend- 
ed, and  all  comments  received  with  re- 
spect thereto  are  available  for  public 
Inspection  at  the  Commission's  Public 
Reference  Room.  Room  6101,  110  L 
Street,  N.W.,  Washington.  D.C* 

DiscvisxoM  or  ths  Coioikiits  axs  the 
CQ  FLAK  Amkkdickiits 

In  the  CQ  Order,  the  Commission 
solicited  public- comment  on  the  CQ 
Plan  concerning:  (I)  the  dissemination 
of  quotations  during  regulatory  halts; 
(II)  the  proposed  fee  schedules  for  re- 
ceipt of  quotation  Information  dis- 
seminated pursuant  to  the  CQ  PLan; 
(Hi)  the  time  parameters  within  which 
participants  are  expected  to  collect 
quotation  Information  and  transmit 
that  Information  to  the  processor,  and 
(iv)  the  provisions  concerning  the  pro- 
posed voting  arrangements  and  all<x»- 
tlon  of  revenues.  Only  the  NYSE  has 
submitted  comments  to  the  Commis- 
sion on  the  CQ  Plan.* 

(A)  BBOtnJlTOBT  HALTS 

The  terms  of  the  CQ  Plan  provide 
that,  during  regulatory  halt  In  a  secu- 
rity, called  by  the  "primary"  market 
for  that  security,  all  participants  must 
cease  communicating  quotation  Infor- 
mation In  that  security  to  the  CQ  Plan 
processor.  Since  Rule  llAcl-1  requires 
the  dissemination  of  quotations  when- 
ever a  reported  a  reported  security  Is 
traded*  and  because  market  centers 
other  than  the  "primary"  exchange 
markets  lack  alternative  facilities  to 
disseminate  quotations  to  vendors 
dtirlng  such  a  regulatory  halt,  the 
practical  effect  of  this  provision  would 
be  to  require  every  participant  to  halt 
trading  during  the  pendency  of  any 
regulatory  halt  initiated  by  the  "pri- 
mary" market. 

The  Commission  Indicated  in  the  CQ 
Order  that  the  regulatory  halt  provi- 
sion of  the  Plan  raises  legal  and  policy 
questions  with  respect  to  the  m^propri- 
ateness  of  halting  all  trading  during  a 
regulatory  halt  Initiated  by  one 
market  center  which  we  do  not  believe 
should  be  resolved  In  the  context  of 
the  approval  to  the  CQ  Plan.  In  addi- 
tion, because  the  practical  effect  of 
the  provision  would  be  to  prevent  all 
trading  by  participating  market  cen- 
ters during  a  regtilatory  halt  initiated 
by  the  "primary"  market,  and.  In  par- 
ticular, would  prevent  any  nuutet 
center  from  resuming  trading  after 
such  a  halt  Is  Initiated  and  before  the 


*See  FOe  No.  4-381. 

*See  Letter  from  James  E.  Budt.  Secre- 
tary. NYSE,  dated  September  39,  1978  (tbe 
'TnrSE  Letter"). 

•Rule  llAel-l(bXi). 
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"primary"  market  determines  that  the 
regulatory  problem  giving  rise  to  the 
halt  has  been  resolved,  the  implemen- 
tation of  the  regulatory  halt  provision 
may  Impose  a  burden  on  competition 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  Act.' 
Aooordlngly,  the  Commission  deter- 
mined that  Its  temporary  order  ap- 
proving Implementation  of  the  Plan 
should  be  conditioned  on  the  partici- 
pants not  implementing  that  provision 
of  the  Plan  which  prohibits  the  dis- 
semination of  quotation  information 
for  any  reported  sectirity  by  any  par- 
ticipant during  a  regulatory  halt  initi- 
ated by  the  "primary"  market  with  re- 
spect to  such  security. 

In  its  comment  letter,  the  NYSE^  as- 
serted that  the  CQ  Plan  regulatory 
halt  provision  furthers  the  mainte- 
nance of  a  fair  and  orderly  market  by 
prohibiting  the  distKmlnatlon  of  quo- 
tation taif  ormatkm  when  a  regulatory 
problem  with  respect  to  a  security 
exist*  such  that  the  public  should  tK>t 
be  encouraged  to  trade  such  security 
(e.0.,  the  imminent  disclosure  of  mate- 
rial Information  conoeming  such  secu- 
rity). The  NYSE  argued  that  granting 
the  8elf-regulat(N7  organizations,  par- 
ticularly the  "primary"  market,  the 
authority  to  call  regulatory  halts  per- 
mits such  halts  to  be  Imposed  prompt- 
ly and  monitored  closely.  Further- 
more, In  the  NYSE's  view,  any  poten- 
tial for  abuse  would  be  diminished  by 
the  Commission's  plenary  power  to 
terminate  a  regulatory  halt  at  such 
time  as  the  Commission  determined 
that  the  halt  was  no  longer  necessary. 

The  Commission  believes  that  the 
regulatory  halt  provision  raises  signifi- 
cant oonoems.  First,  the  Implementa- 
tion of  the  provision  may  have  anti- 
competitive effects  on  the  regional  ex- 
changes and  the  third  market,  since 
those  markets  not  only  would  be  re- 
quired to  suspend  trading  when  the 
NYSE  called  a  regulatory  halt,  but 
could  not  recommence  trading  until 
after  the  NYSE  determined  that  the 
regulatory  concern  which  had  given 
rise  to  the  halt  had  been  resolved. 
Second,  as  a  matter  of  regulatory 
policy,  the  provisi<»i  would,  in  effect, 
delegate  to  the  "primary"  market  for 
a  particular  security  the  power  to  halt 
all  trading  in  that  security  In  a 
manner  which  may  t>e  contrary  to  the 
scheme  of  self-regulation  created  by 
the  Act  For  the  foregoing  reasons,  the 
Commission  has  determined  to  contin- 
ue to  ocmdltkm  Its  temporary  authori- 
zation of  the  CQ  Plan  on  the  partici- 
pants not  implementing  the  regula- 
tory halt  provision  and  hereby  re- 
quests the  CQ  Plan  participants  to  ex- 
ecute and  flle  amendments  to  the  Plan 
eliminating  this  provision.  The  Com- 
mission's decision  to  condition  Its  ap- 
proval of  the  CQ  Plan  should  not  be 


'See  NYSE  Letter,  at  I-t. 
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coiutmed  as  a  determiiuition  that  it  is 
not  appropriate  to  delegate  to  a  single 
self-regulatory  organization  the  au- 
thority to  initiate  and  terminate  a 
nation-wide  suspension  of  trading  for 
regulatory  reasons.  If  two  or  more  CQ 
Flan  participants  wish  to  allocate  this 
responsibility  to  one  self-regulatory 
organization,  a  plan  specifically  ac- 
complishing this  may  be  fOed  pursu- 
ant to  Rule  17d-2  under  the  act  for  ap- 
propriate consideration  by  the  Com- 
mission under  Section  17(d)  of  the 
Act.'  However,  we  believe  that  the 
temporary  extension  of  the  CQ  Order 
Is  not  the  appropriate  context  in 
which  to  address  the  generic  question 
of  regulatory  halt  allocation. 

(B>  rWEa  FOR  CONSOLIDATED  QUOTATIONS 

The  CQ  Plan  establishes  a  fee  sched- 
ule for  subscription  to  consolidated 
quotation  information  which  creates  a 
permanent  two-tier  structure  for  Net- 
work A  and  NetworlL  B  quotations.* 
Under  the  two-tier  structure,  subscrib- 
ers to  either  networic  who  are  mem- 
bers of  a  participant  are  charged  a 
krwer  fee  than  are  subscribers  who  are 
not  members  of  participants.**  In  the 
case  of  Network  A,  the  rate  for  sub- 
scribers who  are  not  members  of  par- 
ticipants is  more  than  50%  higher 
than  the  rate  for  members  of  partici- 
pants. For  Network  B.  the  disparity  is 
approximately  8%.  In  addition,  for  a 
period  of  six  years."  commencing  on 
August  1.  1978,  NYSE  members  sub- 
scribing to  Network  A  are  charged  a 
fee  which  is  lower  than  the  fee 
charged  to  members  of  other  partici- 
pants.'* 


'Rule  17d-2  establishes  procedures  for 
filing  such  a  plan. 

'Network  A  reports  transactions  in  NTSE- 
Hsted  securities  which  occur  on  any  of  the 
partlctpattns  exchances,  tn  the  "third 
■aarket."  or  throush  the  InatltuUooal  Net- 
woriu  Corporation.  Network  B  reports 
transactions  In  Amex  and  certain  regional 
exchange  listed  aecurities. 

"Currently,  this  category  of  other  sub- 
scribers Includes  brokers  and  dealers  who 
are  members  of  the  Cincinnati.  Intermoun- 
tain  or  Spokane  Stock  Exchanges  and  no 
other  self-regulatory  organlzaUon.  broker- 
deaiers  regiatered  under  Section  15<b)  of  the 
Act  (SECO  broken)  and  institutional  and 
private  Investors. 

"  At  the  conclusion  of  the  six  year  period, 
the  fee  structure  for  members  of  all  partici- 
pating market  centers  would  be  IdenttcaL 

"With  respect  to  fees  charged  to  partici- 
pants, the  CQ  Plan  states  that  no  charge 
shall  be  made  to  any  partldpatlns  market 
center  for  receivlnc  any  qiwtatlon  Informa- 
tion service  provided  that  (a)  such  informa- 
tion is  furnished  at  the  premises  occupied 
solely  by  such  market  center  or  on  the  trad- 
ing floor(s)  of  such  center,  (b)  such  informa- 
tion is  used  by  such  center  for  regulatory 
and  surreilhmce  purposes  or  for  any  other 
purposes  speciflcally  approved;  and  (e)  aach 
Information  Is  not  made  available  to  any 
person  not  located  on  such  premises  or  trad- 
ing floors.  We  understand  that,  pursuant  to 
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Accordliv  to  the  NYSE,  the  CQ 
Plan  was  established  on  a  "fun  cost  re- 
covery" allocation  basis  which  wovild 
eventually  result  In  a  rate  structure 
which  Is  identical  for  all  members  of 
participants.  The  NYSE  argues  that 
the  six  year  period  in  which  members 
of  the  NYSE  and  members  of  other 
participants  are  charged  differing 
rates  Is  necessary  to  avoid  a  substan- 
tlal  one-time  rate  increase  for  NYSE 
members.  In  addltk».  the  NYSE 
argues  that  the  disparity  of  rates  be- 
tween members  of  participating 
market  centers  and  persons  who  are 
not  such  members  Is  Justified  by  the 
payment  of  exchange  membership 
fees  which  provide  an  additional  Indi- 
rect contribution  to  the  overall  main- 
tenance of  the  operation  of  a  partici- 
pant. 

While  the  Commission  supports  the 
continuation  of  the  efforts  by  partici- 
pants to  collect  and  process  quotation 
Information  and  to  disseminate  such 
Information  In  a  consolidated  data 
stresun  under  the  CQ  Plan,  the  Com- 
mission believes  that  the  fee  stnicture 
established  by  the  Plan,  particularly 
the  disparate  treatment  accorded  var- 
ious recipients  of  quotation  informa- 
tion, must  be  further  explored  before 
the  Commission  can  determine  wheth- 
er It  Is  consistent  wth  the  purposes  of 
the  Act. 

NASD  ^umcamom  amt  ths 
AMonncKNTS  to  thk  CQ  Puuf 

In  connection  with  the  NASI^s 
recent  agreement  to  disseminate  third 
market  quotations  through  the  CQ 
Plan  data  stream,  the  NASD  and 
other  participants  have  agreed  to  cer- 
tain amendments  to  the  CQ  Plan. 
These  amendments  provide  for  (1)  the 
creation  of  a  CQ  Network  C  (to  be  ad- 
ministered by  the  NASD)  for  unlisted 
NASDAQ  sectuities  which  are  ulti- 
mately designated  by  the  Commission 
as  "qualified"  for  inclusion  in  the  na- 
tional market  system  and  for  which 
the  dlsssemlnation  of  quotation  infor- 
mation is  required,  (li)  the  sharing  of 
expenses  for  processing  and  dissemi- 
nating quotation  information  between 
the  hours  of  9:30  am.  and  6:30  pjn., 
eastern  time;'*  (ill)  the  validation  of 
the  quotation  information  format  by 
the  CQ  Plan  processor;'*  and  (iv)  the 


this  proTlxion.  tlie  quotation  Information 
displayed  on  participating  exchanges,  eltiier 
by  means  of  overliead  displays  or  on  interro- 
gation devices  generally  available  to  mem- 
t>ers  on  the  floor  of  the  exchange,  is  pro- 
vided without  charge. 

"The  C?Q  nan  presently  requires  sharing 
CQ  Plan  expenses  tncrirred  i»etween  the 
hours  of  9:30  am.  and  4:15  pm .  eastern 
time.  Prior  to  the  amendment,  any  partici- 
pant wialilng  to  dlssrmlnatf  quotations  at 
other  times  le.g..  the  P8E)  inciu-red  addi- 
tional charges. 

"  Validation  of  quotation  informatjon  per- 
mits the  CQ  Plan  processor  to  reject  any 


dissemination  of  symbols  accompany- 
ing third  market  quotations  Identify- 
ing the  broker  or  dealer  responirible 
for  such  quotations.  The  Commission 
does  not  object  to  the  Inclusion  of 
these  amendments  in  the  CQ  Plan  and 
its  authorization  to  act  In  accordance 
with  the  terms  of  the  Plan  extends  to 
these  amendments. 

CowpniowAL  NATtnis  or  Ordbs 

In  determining  to  extend  temporary 
approval  of  the  CQ  Plan,  as  amended, 
the  Commission  believes  that  the  con- 
solidated quotation  data  stream  con- 
tonplated  by  the  Plan  provides  an  ap- 
IHt>priate  basis  for  the  creatioo  of  a 
oonartidated  quotation  system— an  es- 
sential element  of  a  national  market 
system.  As  a  general  matter,  the  Com- 
mission continues  to  support  the  coop- 
erative effort  of  ibe  participants  and 
encourages  their  efforts  to  resolve  in- 
dividual differences  in  making  prog- 
ress toward  a  national  market  system. 

The  Commission  has  determined  to 
extend  for  a  period  of  12  months  the 
authorization  to  the  participants  to 
collect,  process  and  make  available 
quotation  information  in  a  consoli- 
dated data  stream  pursuant  to  the 
terms  of  the  Plan,  as  amended,  condi- 
tioned again  on  the  participants  not 
tanplementlng  the  regulatory  halt  pro- 
vision In  the  Plan.  During  that  time, 
the  Commission  Intends  to  oMxiitor 
the  implementation  of  the  Plan  by  the 
partici|>ants  and  to  explore  the  Plan 
fee  stroctitfe  such  that,  at  the  concla- 
sioD  of  the  12  month  period,  it  may  de- 
termine whether  to  issue  an  order  au- 
thorizing the  participants  to  act  Joint- 
ly In  implementing  the  Plan,  as 
amended,  on  a  permanent  basis. 

Notice  is  hereby  given  that  any  in- 
terested person  may  submit  written 
views,  data  and  argtmients  with  re- 
spect to  the  Plan,  as  amended,  not 
later  than  September  30. 1979.  Persons 
wishing  to  make  such  submissions 
should  fUe  six  copies  thereof  with 
George  A.  Fltzsimmons.  Secretary,  Se- 
curities and  Exchange  Commission. 
Room  892.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  All  submis- 
sions should  refer  to  File  No.  4-281 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Public  Refer- 
ence Room,  Room  6101,  1100  L  Street. 
N.W..  Washington,  D.C. 

It  is  hereby  ordered,  pursuant  to 
Section  llA(a)(3)(B)  of  the  Act,  that, 
subject  to  the  terms  and  conditions  de- 
scribed above,  the  self-regulatory  orga- 
nizations named  above  (and  any  other 
self- regulatory  organization  which 
agrees  to  be  a  participant  In  the  CQ 
Plan)  are  authorized  for  12  months 
from  the  date  of  this  order  po  act 
Jointly  tn  planning,  developinc  operat- 
ing er  regulating  the  quotation  system 


in  aeoordance  with  the  terms  «f  tbe 
CQ  Plan,  as  amended. 

By  the  Commlsskm. 

GsoaaE  A.  PnxsnaioNS, 
Sccnctory. 
an  Doc.  79-S174  Filed  i-ao-n;  8:46  ami 
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freiN  oH  previsiom  «f  lb 
pony  Act 

Notice  is  hereby  given  that  Ashland 
Coal  and  Coke  Company.  Poplar 
Creek  Development  C^xnpany,  and 
Sovereign  Pocahantas  Comi>any  <"Ai>- 
pUcants"),  525  Federal  Street.  Blue- 
field,  West  Virginia  24701.  have  filed 
an  application  on  November  20.  1978, 
and  an  amendment  thereto  on  Janu- 
ary 11,  1079,  purstiant  to  Section 
3(bX2)  of  the  Investment  Company 
Act  of  1940  ("Act"),  for  an  order  of  the 
Commission  declaring  that  Applicants 
are  not  Investment  companies,  or,  al- 
teraativAy.  for  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  Aj>- 
pllcants  from  all  provisions  of  the  Act, 
terminating  by  its  terms  upon  the  ear- 
lier of  December  31,  1979.  or  consum- 
mation of  the  reorganization  referred 
to  below.  All  interested  persons  are  re- 
ferred to  the  application  and  amend- 
ment filed  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  Ashland  Coal  and  Coke 
Company  ("Ashland  CCC")  is  a  West 
Virginia  corporation  incorporated  in 
1892.  Applicant  Poplar  Creek  Develop- 
ment Company  ("Poplar  C^reek"^  is  a 
West  Virginia  Corporation  incorporat- 
ed in  1053.  Applicant  Sovereign  Poca- 
hantas Company  ("Sovereign  Poca- 
hantas") is  a  West  Virginia  corpora- 
tion incorporated  in  1929.  None  of  the 
Applicants  Is  now  or  has  ever  been  reg- 
istered as  an  investment  company 
under  the  Act. 

The  application  states  that  each  of 
the  Applicants  is  a  member  of  a  group 
of  companies  referred  to  in  the  appli- 
cation as  the  Ashland  Group,  consist- 
ing of  the  three  Applicants  and  five 
other  companies,  all  of  which  are  en- 
gaged in  the  production  of  bituminous 
coal  and  related  businesses  in  the  Vir- 
ginia. West  Virginia  and  Kentucky 
region.  In  oomhlnaMnn.  the  three  Ap- 
plicants own  approximately  54%  of 
the  outstanding  stock  of  one  these 
companies,  Harman  Mining  Corpora- 
tion; in  excess  of  90%  of  Fairfax  Coal 
Company;  approximately  30%  of  Sov- 
ereign Coal  CorponUioB.  the  balance 
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of  which  is  owned  by  another  compa- 
ny. Ashland  Mining  Corporation;  and 
slightly  in  excess  of  20%  of  BCaJestlc 
Colheries  Company.  An  the  outstand- 
ing stock  of  Applicant  Sovereign  Poca- 
hantas is  owned  by  Apirficants  Ash- 
land (XC  and  Poplar  Cndi.  Am>Ucant 
Ashland  CCC  also  owns  apprcudmately 
20%  of  AppUeant  Poplar  Creek. 

Tbe  appUcatlon  states  that  Apirii- 
cants  have  existed  «g  a  part  of  the 
Ashland  Group  in  their  present  orga- 
nizational structure  since  1953  (al- 
though Harman  Mining  did  not 
become  a  part  of  the  Ashland  Group 
until  1954).  UntU  1953,  all  members  of 
the  AsMand  Group  (consisting  up  to 
that  time,  among  present  companies, 
only  of  Ashland  CCC.  Majestic  Collier- 
ies, sovereign  Pocahantas,  Sovereign 
Ooal  and  Fairfax  Coal)  were  principal- 
ly engaged  directly  in  the  business  of 
bituminous  ooal  production  and  mar- 
keting. In  1953,  as  a  result  of  poor  eco- 
nomic conditions  then  previJllng  In 
the  coal  Industry.  Ashland  CCC  and 
Poplar  Creek  were  organized  as  hold- 
ing companies  for  all  non-mining 
assets  previously  held  by  Ashland  COC 
and  Majestic  Collieries.  As  a  result  of 
the  1953  reorganiiatian.  more  than 
40%  of  the  total  assets  Uess  cash  and 
government  securities)  of  Ashland 
CCC  and  Poplar  Creek  came  to  eonrist 
of  "Investment  securities".  The  appli- 
cation states  that  the  bulk  of  these 
"Investment  securities"  consisted  of 
other  Ashland  Group  holdings.  Also, 
as  a  result  of  the  Improvment  In  the  fi- 
nancial position  of  the  operating  com- 
panies in  the  Ashland  Group,  the  "In- 
vestment securities"  of  sovereign  Poca- 
hantas have,  in  recent  years,  exceeded 
40%  of  its  total  assets  (less  cash  and 
government  securities). 

The  application  states  that,  to  tbe 
best  knowledge  of  Applicants'  manage- 
ment, at  no  time  prior  to  September, 
1978,  was  the  attention  of  any  officer, 
director  or  other  i>er8on  responsible 
for  the  management  and  affairs  of  Ap- 
plicants ever  called  to  the  provisions 
of  the  Act.  The  appUeation  states, 
however,  that  Applicants  believe  that 
each  Applicant  has  at  all  times  quali- 
fied for  the  exemption  contained  in 
Section  3(bK2)  of  tbe  Act  had  it  ap- 
plied to  the  Commisaion  for  such  an 
exempUom.  Additionally,  the  applica- 
tion states  tbe  belief  of  Ashland  OCC 
that,  imtfl  some  time  into  the  1960's,  it 
was  exempt  from  aH  provisions  of  the 
Act  by  virtue  of  the  exemption  In  Sec- 
tion S(cXl)  thereof.  As  of  the  date  of 
fl^ig  the  application,  the  record 
shareholders  of  Poplar  Creek  and  Ash- 
land CCC  miiiri)ered  on  the  order  ^ 
105  and  lit,  respeethrely.  Tbe  appttcar 
tion  also  states  that  Apirfkaiit  Sover- 
eign Pocahantas  is,  and  at  all  times 
relevant  to  the  application  has  been, 
exempt  by  virtue  of  the  provisions  of 
Section  3(bKl)  thereof.  In  this  connec- 
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tion,  tbe  application  states  that  at  all 
times  up  to  the  date  of  the  application 
Sovereign  Pocahantas*  principal  busi- 
ness activity  has  been  tbe  marketing 
of  bltimilnous  coal. 

The  application  further  states  that 
tbe  shareholders  owning  Applicant 
Ashland  CCC  and  Poplar  Creek  sub- 
stantially overlap.  A  similar  overlap 
among  stibstantlaHy  the  same  share- 
holders exists  as  to  Ashland  Mining 
and  MaJesUc  Collieries.  Additionally, 
the  application  states  that  three  fami- 
lies of  persons  associated  with  the  Ap- 
plicants and  other  related  companies 
either  from  their  organization,  or  as 
early  shso'ebolders.  still  control  In 
excess  of  60%  of  tbe  ci^ttal  stock  of 
A«Man<»  CCC  and.  when  combined 
with  Ashland  CCCs  holdings  In 
Poidar  Creek.  In  excess  of  50%  of 
Poplar  Creek.  The  application  further 
states  that  tbe  boards  of  directors  and 
management  of  the  Applicants  and 
other  members  of  the  Ashland  Group 
are,  and  have  been  for  many  years 
prior  to  1953.  virtually  identical  In 
1977.  7  of  Ashland  CCCs  9  directors 
served  as  directors  of  Majestic  Collier- 
ies, Ashland  Mining,  and  Poplar 
Creek.  No  persons  serve  as  directors  or 
principal  officers  of  Sovereign  Poca- 
hantas. Sovereign  Coal  or  Fairfax  Coal 
who  do  not  also  serve  in  comparable 
positions  with  either  Ashland  CCC  or 
Poplar  Creek.  Additionally,  tbe  appli- 
cation states  that  many  administra- 
tive, legal,  accounting,  insurance  and 
other  services  and  expenses  are  shared 
by  members  of  the  Ashland  Group. 
Technical  engbieering  services  are  pro- 
vided by  Poplar  Creek  to  other  mem- 
bers of  the  Ashland  Group. 

The  application  further  states.  In 
view  of  their  longstanding  historical 
relationship,  the  substantial  existing 
and  bistbrlcal  overlap  among  share- 
bcdders.  tbe  extensive  Intercompany 
stockholdings,  tbe  virtually  identical 
boards  of  directors  and  officers,  and 
the  practice  of  sharing  exi>enses  and 
services  among  and  between  the  Appli- 
cants and  other  members  of  the  Ash- 
land Group,  that  the  Applicants  indi- 
vidually and  collectively  should  be 
deemed  In  control  of  other  members  of 
the  Ashland  Group  under  the  stand- 
ards set  by  8  2(aX9}  of  the  Act.  That 
section  states  that  a  person  shall  be 
deemed  in  "control"  of  another  person 
if  It  has  the  power  to  exercise  a  oon- 
troDlng  influence  over  the  manage- 
ment and  policies  of  such  other 
person. 

Applicants  reix'esent  that  "Invest- 
ment seciuiUes",  calulated  at  five  year 
intervals,  beginnkig  in  1962,  other 
than  those  of  Ashland  Group  compa- 
nies do  not  appear  to  have  exceeded 
33%  in  any  year  for  Ashland  CCC,  42% 
tor  TosHax  Creek,  or  12%  for  Sovereign 
Pocahantas.  without  regard  to  coal  re- 
serves which  Applicants  believe  repre- 


MOMAi  liOISIBI,  VOL  44  MO.  TX-WSOmSDAV,  JANUABV  SI.  1V9 


rwoatAX  aatswi.  vol  44,  Na  sa— wonuoat,  iANUAav  ii,  itrt 


UMI 


6234 

sent  substantial  asset  values.  Addition- 
ally. Applicants  represent  that  calcula- 
tions of  the  various  revenue  categories 
for  each  Applicant  for  the  same  five 
year  intervals  indicate  that  combined 
revenue  from  noninvestment  sources 
and  controlled  companies  has  consitl- 
tuted  more  than  60%  of  total  revenues 
in  all  years  in  question. 

Applicants  claim  that  they  have  at 
all  times  relevant  to  the  application 
consistently  conducted  themselves  as 
companies  engaged  In  a  non-invest- 
ment business  or  businesses  through 
majority-owned  or  controlled  compa- 
nies or  both:  and  that  Sovereign  Poca- 
hantas  Company  has  at  all  times  rele- 
vant to  the  application  consistently 
conducted  and  represented  itself  as  a 
company  primarily  engaged  directly  in 
the  operation  of  a  business  other  than 
that  of  Investing,  reinvesting,  owning, 
holding,  or  trading  In  securities.  It  is 
further  asserted  that  AppllcanU' 
shareholders  have  acquired  and  re- 
tained their  investments  on  the  basis 
of  the  Applicants  being  companies  of 
that  character.  Applicants  have  never 
offered  their  securities  to  the  public; 
and  that  transfers  of  Applicants' 
shares  only  occur  at  isolated  Intervals 
and  then  largely  as  a  result  of  be- 
quests or  legacies. 

Section  3(aK3)  of  the  Act  defines  an 
investment  company  as  any  issuer 
which  is  engaged,  or  proposes  to 
engage.  In  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trad- 
ing In  securities,  and  owns  or  proposes 
to  acquire  investment  securities 
having  a  value  exceeding  40  per 
centum  of  value  of  such  Issuer's  total 
assets  (exclusive  of  Government  secu- 
rities and  cash  items)  on  an  unconsoli- 
dated basis.  Section  3(bX2)  of  the  Act, 
however,  excepts  from  the  definition 
of  an  Investment  company  any  issuer 
which  the  Commission  finds  and  by 
order  declares  to  be  primarily  engaged 
In  a  business  or  businesses  other  than 
that  of  investing,  reinvesting,  owning, 
holding,  or  trading  in  seciulties.  either 
directly  or  (a)  through  majority- 
owned  subsidiaries  or  (b)  through  con- 
trolled companies  conducting  similar 
types  of  businesses. 

For  the  reasons  set  forth  above.  Ap- 
plicant contend  that  they  are  entitled 
to  an  order  of  the  Commission  under 
Section  3(bK2)  of  the  Act.  finding  and 
declaring  that  Applicants  are  prlmar- 
Uy  engaged  in  a  business  or  businesses 
other  than  that  of  investing,  reinvest- 
ing, owning,  holding,  or  trading  In  se- 
c\irities  through  majority-owned  sub- 
sidiaries or  through  controlled  compa- 
nies conducting  similar  types  of  busi- 
nesses, and  that  Applicants  are  not  in- 
vestment companies. 

Alternatively.  Applicants  contend 
that  they  meet  the  requirements  of 
Section  6(c)  of  the  Act  and  are  enti- 
tled to  an  exemption  from  all  the  pro- 
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visions  of  the  Act  pursuant  to  Section 
6(c).  Applicants  have  consented  that 
the  entry  of  an  exemptive  order  pursu- 
ant to  Section  6(c)  will  terminate  by 
its  terms  upon  the  earlier  of  December 
31,  1979,  or  consiunmation  of  a  pro- 
posed plan  of  reorganization  involving 
all  three  Applicants  as  well  as  all  the 
related  Ashland  Group  operating  com- 
panies. The  primary  purpose  of  the 
proposed  reorganization  is  to  simplify 
and  consolidate  the  various  Inter-eom- 
pany  holdings  now  existing.  Appli- 
cants have  Indicated  that  they  are 
willing  to  assimie  full  responsiblity  for 
reapplying  to  the  Commission  for  ap- 
propriate exemptive  orders  from  the 
Act  in  the  event  the  Commission  or 
any  of  the  companies  concludes  such 
action  is  necessary  or  advisable  In 
light  of  the  final  details  of  the  reorga- 
nization. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  or  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  pro- 
tection of  Investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  ftuther  given  that  any  in- 
terested person  may.  not  later  than 
February  16.  1979  at  5:30  p.m.  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  mat^r  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  Interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary  Securi- 
ties and  Elxchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law.  by  cerilficate)  shaU  be  fUed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  imder 
the  Act,  an  order  disposing  of  the  ap- 
plication herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter.  Including  the  date  of  the  hear- 
ing (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OaoBOK  A.  FmsiMMOirs. 
Secretary. 
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Notice  Is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  a 
wholly-owned  electric  utility  sulisidi- 
ary  of  The  Southern  Company,  a  reg- 
istered holding  company,  and  Pied- 
mont-Forrest Corporation  ("Property 
Company"),  a  new  Georgia  business 
corporation  and>a  subsidiary  of  Geor- 
gia. 270  Peachtree  Street  NW..  Atlan- 
ta. Georgia  30302.  have  filed  with  this 
Commission  a  post-effective  amend- 
ment to  the  application-declaration  in 
this  proceeding  pursuant  to  Sections 
6(a),  7,  9(a),  10,  and  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  45  promulgated 
thereunder  regarding  the  following 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  In  this  proceeding  dated 
April  14,  1978  (HCAR  No.  20503), 
Georgia,  among  other  things,  was  au- 
thorized to  advance  to  Property  Com- 
pany up  to  $62,500,000  as  and  if  neces- 
sary to  permit  Property  Company  to 
acquire  the  land  for  and  cause  to  be 
constructed  Phase  I  of  a  new  office 
building  complex  for  Georgia  to  be  lo- 
cated in  downtown  Atlanta.  Georgia. 

Although  the  application-declara- 
tion and  the  order  stated  that  the  ad- 
vances were  for  construction  of  a 
building  to  be  completed  in  mid- 1981. 
the  application-declaration  specified 
December  31.  1978.  as  the  last  date  for 
making  the  advances  and  it  was  so  or- 
dered. By  post-effective  amendment,  it 
is  stated  that  this  was  an  error  and 
that  the  date  should  have  been  De- 
cember 31.  1981. 

Applicants-declarants  request  that 
the  order  of  April  14.  1978.  be  amend- 
ed accordingly,  the  amendment  to  be 
effective  April  14.  1978.  the  date  of  the 
original  order.  Pending  action  on  this 
post-effective  amendment.  Georgia 
will  continue  making  advances  to 
Property  Company  pursuant  to  the 
emergency  provision  of  Rule  45(bK3). 

Notice  is  fiuther  given  that  any  in- 
terested person  may.  not  later  than 
February  20,  1979.  request  In  writing 


that  a  hearing  be  held  In  respect  of 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues  of  fact  or  law  raised  by 
said  post-effective  amendment  to  the 
application-declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  should  the  Com- 
mission order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec- 
retary. Securities  and  -Exchange  Com- 
mission. Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mall  upon  the  appll- 
cants-declaraats  at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  appUcation-decIairatlon,  as  now 
amended  or  as  It  may  be  further 
amended,  may  be  granted  and  pemdt- 
ted  to  become  effective  as  provided  in 
Role  23  of  the  Oeoferal  Rolei  and  Reg- 
ulations promulgated  under  the  Act. 
or  the  CTommlsBion  may  grant  exemp- 
tion from  such  rules  as  provided  In 
Rules  aO(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  Imduding 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  UiereoL 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FiTZsnotoNs, 
Secretarv- 
[FR  Doc  79-3176  FUed  1-80-79:  8:4S  ami 
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The  above  named  Issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Gommisskm.  pursuant  to 
Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12dt-H6) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  Mating  and 
registration  on  the  AMERICAN 
STOCK  EXCHANGE.  INC  ("Amex"), 

Tbe  reasons  alleged  In  the  appllca- 
fcion  for  withdrawing  this  security 
from  listing  and  registration  indode 
the  following: 

The  common  stock  of  Hartfield- 
Zodys,  Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
November  25.  1957.  On  December  4. 
1978.  the  stock  was  also  listed  for  trad- 
ing on  the  New  York  Stock  Exchange. 
Inc.  <"NYSE">  and  ooDCurrently  there- 
with the  stock  was  suspended  from 
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trading  on  the  Amex.  In  making  tbe 
decision  to  withdraw  its  stock  from 
Ustlng  on  the  Amex.  the  Company 
considered  the  direct  and  Indirect 
costs  and  expenses  attendant  on  main- 
taining a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  partienlar  advantage  in  the  dual 
trading  of  Its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  Ustbig  on  the  Amex 
and  shall  have  no  effect  upon  the  con- 
tinued listing  of  such  common  stock 
on  the  NYSE.  "Hie  Amex  has  posed  no 
objection  in  this  matter. 

Any  interested  person  may.  on  or 
before  February  23.  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.  C.  20549,  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordsmce  with  the  rules  of 
the  Exchange  and  what  terms,  If  any, 
should  be  imposed  by  the  Commission 
for  the  protection  of  Investors.  The 
Conunlsslon  wQl,  on  the  basis  of  the 
application  and  any  other  information 
sabmltted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Coramiailon 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fuzsimmons, 
Secretary. 

[FR  Doc  79-3177  filed  1-30-79;  8:45  ami 
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Notice  is  hereby  given  that  State 
Mutual  Life  Assurance  Company  of 
America  ("Applicant").  440  Uxusoin 
Street.  Worcester,  Massachusetts 
01605,  a  mutual  life  insurance  compa- 
ny organized  under  the  laws  of  Massa- 
chusetts, filed  an  triplication  on  De- 
cember 11.  1978,  for  an  order,  pursu- 
ant to  Section  17(d)  of  the  Investment 
Company  Act  of  1940  <"Act")  and  Rule 
17d-l  thereunder,  permitting  AppB- 
cant  to  acquire  $1,S00,000  In  principal 
amount  of  a  new  Imw  of  10-^4% 
Junior  SiihorriinatrfHl  Notes  ( "Notes") 
due  in  1994  of  Northwest  Acceptance 
Corporation  ("Neath west").  AH  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  tbe  Commission  for 
a  statement  of  the  representations 
coDtained  therein,  whkik  are  summa- 
rized below. 
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Applicant  Is  the  investment  adviser 
of  State  Mutual  Securities.  Inc.  ("In- 
vestment Company"),  a  closed-end  in- 
vestment company  registered  under 
the  Act.  Applicant  states  that  it  has 
made  a  commitment  to  purchsse  at 
direct,  placonent  $1,500,000  principal 
amount  of  a  new  issue  of  10- Vs%  Notes 
due  1994  of  Northwest  Applicant  aiKl 
the  Investment  Company  each  cur- 
rently hold  $875,000,  principal  amount 
of  8-%%  Senior  Subordinated  Notes 
due  1988  of  Northwest  r&-%%  Senior 
Notes")  issued  by  Northwest  in  Febru- 
ary and  June,  1974.  In  addition.  Appli- 
cant owns  the  following  issues  of 
Northwest:  (a)  $900,000  of  9%  Senior 
Subordinated  Notes  due  1987  ("9% 
Senior  Notes"),  and  (b)  $500,000  of 
lVi%  Senior  Subordinated  Notes  due 
1983  ("7^%  Senior  Notes").  The  9% 
and  lVt%  Senior  Notes  were  acquired 
by  Applicant  in  1978  as  a  result  of  the 
merger  of  Northwest  and  Union  In- 
vestment Company. 

Pursusjit  to  an  order  of  the  Commis- 
sion issued  on  February  12,  1973  (In- 
vestment Company  Act  Release  No. 
7665),  corrected  on  February  27,  1973 
(Investment  Company  Act  Release  No. 
7608)  and  amended  by  an  order  issued 
on  July  28. 1976  (Investment  Company 
Act  Release  Na  9371)  (collectively  re- 
ferred to  as  tbe  "Order"),  Applicant  is 
permitted  to  invest  concurrently  in 
each  issue  of  securities  purchased  by 
Investment  Company  at  direct  place- 
ment in  an  amount  equal  to  that  in- 
vested in  such  issue  by  Investment 
Company  and  to  exercise  warrants, 
conversion  privileges  and  other  rights 
at  tbe  same  time  and  in  the  same 
amount  as  Investment  Company.  Tbe 
Order  is  subject  to  several  conditions, 
one  being  that  once  tbe  Applicant  and 
tbe  Investment  Company  have  ac- 
ouired  interest  in  an  issuer,  neither 
Applicant  nor  tbe  Investment  Compa- 
ny, unless  otherwise  permitted  by  the 
order  of  tbe  Commission,  may  acquire 
any  further  interest  in  such  issuer  or 
in  any  affiliated  person  of  such  issuer, 
or  in  secvulties  issued  by  such  issuer  or 
affiliated  person,  other  than  interests 
in  all  respects  identicaL  Applicant  as- 
serts that  because  tbe  Investment 
Company  will  not  acquire  any  of  tbe 
Notes,  Applicant  may  not  purchase 
tbe  Notes  imless  it  first  obtains  an 
order  ol  tbe  Commission  specifically 
permitting  such  purchase.  According- 
ly, Apidlcant's  commitment  is  subject 
to  tbe  prior  issuance  of  an  order  by 
the  Commission  permitting  such  pur- 
chase. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereunder  provide  that  it  is  un- 
lawful for  an  affiliated  person  of  a  reg- 
istered investment  company,  acting  as 
principal,  to  effect  any  transaction  in 
which  such  investment  company  Is  a 
joint  participant,  without  tbe  permis- 
sion of  the  Oommissi<m.  Rule  17d-l 
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provides,  in  pertinent  part,  that  in 
passing  upon  applications  for  orders 
granting  sucli  permission,  the  Com- 
mission will  consider  whether  the  par- 
ticipation of  the  Investment  company 
in  such  transaction  on  the  basis  pro- 
posed is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act,  and 
the  extent  to  which  such  participation 
is  on  a  basis  different  from  or  less  ad- 
vantageous than  that  of  other  partici- 
pants. Accordingly,  Applicant  has  re- 
quested an  order,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l,  per- 
mitting AppUcant  to  acquire 
11,500.000  in  principal  amoimt  of  the 
Notes,  notwithstanding  the  present 
ownership  by  Applicant  and  the  In- 
vestment Company  of  the  8-H% 
Senior  Notes. 

Applicant  represents  that  the  pro- 
posed acquisition  of  Notes  is  in  no  way 
connected  with  the  sale  of  the  8-S% 
Senior  Notes  to  AppUcant  and  the  In- 
vestment Company  in  1974  or  the  ac- 
quisition by  Applicant  of  the  9%  and 
1-Vt%  Senior  Notes  other  than  by 
virtue  of  the  fact  that  Applicant's  ac- 
quisition of  these  securities  continued 
a  business  relationship  with  North- 
west which  commenced  in  1974.  Appli- 
cant states  that  neither  it  nor  the  In- 
vestment Company  is  an  affiliated 
person,  as  defined  in  Section  2(aK3)  of  ^ 
the  Act,  of  Northwest  or  an  affiliated 
person  of  an  affiliated  person  of 
Northwest. 

Applicant  asserts  that  Northwest 
will  be  receiving  significant  new  value 
In  consideration  for  issuing  the  Notes, 
the  total  issue  of  which  is  expected  to 
be  $10,000,000,  and  that  a  substantial 
portion  of  the  proceeds  received  from 
the  sale  of  the  Notes  will  be  used  to 
repay  presently  outstanding  short- 
term  debts  owed  to  banks  and  will 
result  in  an  increase  of  Northwest's 
capital  base.  Applicant  further  asserts 
that  the  Notes  will  reduce  Northwest's 
reliance  upon  prime-sensitive  short- 
term  debt  and  will,  in  effect,  extend 
the  final  maturity  of  such  refinanced 
bank  debt  until  1994  (the  maturity 
date  of  the  Notes).  Applicant  repre- 
sents that  the  Notes  wiU  rank  Junior 
in  priority  and  right  of  payment  to  the 
S-S%  Senior  Notes  and  that  the  8-S% 
Senior  Notes  will  mature  prior  to  the 
Notes.  According  to  the  application, 
the  proposed  purchase  of  the  Notes  by 
Applicant  will  not  materially  affect 
Northwest's  ability  to  meet  its  obliga- 
tion to  the  Investment  Company  on 
the  8-%%  Senior  Notes.  Also,  the 
Notes  will  provide  Northwest  with  im- 
proved financing  capability  and  flexi- 
bility and  are  non-refundable  from 
lower  cost  borrowings  for  a  10-year 
period  (which  Is  beyond  the  maturity 
of  the  8-S%  Senior  Notes),  at  which 
time  the  Notes  may  be  prepaid  only  at 
a  premium  declining  in  equal  annual 
increments  from  10-Vi%  in  1979  to  par 
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in  1994.  Applicant  states  that  volun^ 
tary  prepayment  of  the  Notes  prior  to 
the  maturity  of  the  8-H%  Senior 
Notes  is  an  unlikely  event. 

Applicant  submits  that  its  proposed 
acquisition  of  the  Notes  is  not  disad- 
vantageous to  the  Investment  Compa- 
ny and  is  consistent  with  the  provi- 
sions, policies,  and  purposes  of  the 
Act.  Applicant  asserts  that  the  Notes 
are  not  an  appropriate  investment  for 
the  Investment  Company  and  that  the 
Investment  Company's  Board  of  Di- 
rectors has  voted  to  decline  participa- 
tion in  the  proposed  acquisition  of  the 
Notes  because  the  10-V4%  yield  on  the 
Notes  is  Inadequate  for  the  Invest- 
ment Company  at  this  time  in  view  of 
the  Junior  subordinated  status  of  the 
Notes  and  yields  available  from  com- 
parable unrestricted  debt  securities. 
However,  in  the  judgment  of  the  Ap- 
plicant the  Notes  would  be  an  attrac- 
tive investment  for  it  to  acquire.  More- 
over. Applicant  asserts  that  it  would 
be  disadvantaged  if  it  is  not  permitted 
to  acquire  a  portion  of  the  Notes. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
February  20.  1979.  at  5:30  p.m..  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shaU  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion theresJter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  Issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

OsoBCB  A.  Pmsnaioifs, 
Secretary. 
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The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  ^ule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  sec\irity  from  listing  and 
registration  on  the  AMERICAN 
STTOCK  EXCJHANOE.  INC.  ("Amex"). 

The  reasons  aUeged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  shares  of  Van  Dom 
Company  (the  "Company")  have  been 
listed  for  trading  on  the  Amex  since 
February  25,  1969.  On  January  11. 
1979.  the  shares  were  also  listed  for 
trading  on  the  New  York  Stock  Ex- 
change, Inc.  ("NYSE")  and  concur- 
rently therewith  such  shares  were  sus- 
pended from  trading  on  the  Amex.  In 
making  the  decision  to  withdraw  its 
stock  from  listing  on  the  Amex,  the 
Company  considered  the  direct  and  in- 
direct costs  and  expenses  attendant  on 
maintaining  a  dual  listing  on  both  ex- 
changes. The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  on  the  Am^x 
and  shall  have  no  effect  upon  the  con- 
tinued listing  of  such  shares  on  the 
NYSE.  The  Amex  has  posed  no  objec- 
tion in  this  matter. 

Any  Interested  person  may,  on  or 
before  February  23,  1979.  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  facts  bearing  upon 
whether  the  application  has  been 
made  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investors.  The 
Commission  will,  on  the  basis  of  the 
application  and  any  other  Information 
submitted  to  it.  issue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Oborgk  A.  FnzsnofORS, 
Secrelanf. 

tFR  Doe.  79-3179  FDed  1-30-79-.  fta  am] 
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Notice  is  hereby  given  that  Ameri- 
can Telecommunications  Corporation 
("Applicant")  has  filed  an  application 
pursuant  to  Section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed, (the  "1934  Act")  for  an  order 
exempting  Applicant  from  the  provi- 
sions of  Sections  13  and  15(d)  of  that 
Act. 

The  Application  states,  in  part: 

1.  The  Applicant  became  subject  to 
the  periodic  reporting  requirements  of 
Section  15(d)  of  the  1934  Act  for  its 
common  stock  in  1971. 

2.  Applicant's  registration  imder  Sec- 
tion 12(g)  of  the  1934  Act.  effective  in 
1972.  was  terminated  on  December  14. 
1978. 

3.  On  December  1.  1978,  the  Appli- 
cant was  merged  into  a  subsidiary  of 
General  Dynamics  Corporation 
("GD")  which  is  a  reporting  company 
under  the  1934  Act. 

4.  As  a  result  of  the  merger,  the  Ap- 
plicant has  only  one  shareholder  Gen- 
eral Dynamics. 

In  the  absence  of  an  exemption.  Ap- 
plicant would  be  required  to  file  a 
report  on  Form  10-K  for  the  period 
ended  December  31.  1978.  Applicant 
believes  that  its  request  for  an  order 
exempting  it  from  the  reporting  provi- 
sions of  Sections  13  and  15(d)  of  the 
1934  Act  is  appropriate  in  view  of  the 
facts  that  it  is  now  a  wholly  owned 
subsidiary  and  has  no  publicly  held  se- 
curities, there  is  no  trading  market  for 
any  of  its  securities,  the  time  effort 
and  expense  Involved  in  preparation  of 
the  report  would  be  disproportionate 
to  any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  St.,  N.W.,  Washington,  D.C. 
20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  Febru- 
ary 20.  1979.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 600  North  Capital  Street. 
N.W.,  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  simibitting  such 
information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. Persons  who  request  a  hearing  or 


NOTICES 

advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

GSOROE  A.  FlTZSnOIONS, 

Secretary. 
[FR  Doc  79-3190  FUed  1-30-79;  8:46  am] 


[8010t«1-] 

[FUe  No.  81-4441 
CAPITOl  MOUSTUES— IMI,  MC 

Aypftf^tr^ft  wiQ  Opportufiify  Toe  itottrtn^ 
Januabt  24,  1979. 

Notice  is  hereby  given  that  Capitol 
Industries— EMI  Inc.  ("Applicant") 
has  filed  an  application  pursuant  to 
Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  (the 
"1934  Act")  seeking  an  exemption 
from  the  requirements  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  Exchange  Act. 

The  Applicant  states  in  part: 

1.  On  October  20.  1978  the  Applicant 
was  merged  into  a  successor  I>elaware 
Corporation.  Pursuant  to  the^merger 
the  publicly  held  shares  of  Applicant 
were  automatically  converted  into 
cash  and  Applicant  became  a  wholly- 
owned  subsidiary  of  EMI  North  Amer- 
ica Holdings.  Inc. 

2.  In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
pursuant  to  Sections  13  and  15(d)  of 
the  1934  Act  and  the  rules  and  regula- 
tions thereunder  the  required  periodic 
reports  until  the  end  of  the  fiscal  year 
ending  June  30,  1979.  Applicant  be- 
lieves that  its  request  for  an  order 
exempting  it  from  the  provisions  of 
Sections  13  and  15(d)  of  the  1934  Act 
is  appropriate  in  view  of  the  fact  that 
the  time,  effort  and  expense  involved 
in  preparation  of  additional  periodic 
reports  would  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section.  1100  L 
Street.  NW..  Washington.  DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 20.  1979  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
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tary.  Securities  and  exchange  Com- 
mission. 500  North  Capitol  Street. 
Washington,  D.C.  20549.  and  should 
state  briefly  the  nature  of  the  Interest 
of  the  person  submitting  such  infor- 
mation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  applica- 
tion which  he  desires  to  controvert. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance  pursuant  to 
delegated  authority. 

Georoe  a.  Fttzsimmons, 
Secretary. 

[FR  Doc.  79-3191  FUed  1-30-79;  8:45  am] 


[M10-01-M] 

[Release  No.  34-15S0S:  FUe  No.  SR-CBOE- 
78-381 

CMCAOO  lOAtO  OmONS  EXCHANGE.  MC 
(THE  •XBOr*  Ol  •^CHANOE") 

wnOIIQ# 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(bKl)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  January  12,  1979 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

STATEMEirT  OF  THE  TERMS  OF  SUBSTAHCE 
OF  THE  PROPOSED  RULE  (THAITGE 

The  proposed  rule  change  would 
repeal  Sections  7.3  and  7.4  of  the 
CJBOE  Constitution  which  relate  to 
the  composition  of  the  CBOE  Appeals 
Committee  and  would  substitute  a  new 
Rule  2.11.  Presently,  the  Appeals  Com- 
mittee is  composed  of  ten  individuals, 
nine  of  whom  are  elected  by  the 
CBOE  membership  and  one  of  whom 
is  appointed  by  the  Chairman  of  the 
CBOE  Board  of  Directors.  Of  the  nine 
elected  individuals,  at  least  three  must 
own  or  directly  control  their  member- 
ships and  be  engaged  primarily  in  off- 
floor  activities.  Under  the  proposed 
CBOE  Rule  2.11.  all  members  of  the 
Appeals  Committee  would  be  appoint- 
ed by  the  Chairman  of  the  Board  of 
Directors  and  without  regard  to  their 
primary  business  activity. 
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PUBMMS  or  THB  PBOPCWCD  RULX 

Chamob 

The  CBOE  states  that  the  purpooe 
of  the  changes  to  Sections  7.8  and  7.4 
of  the  CBOB  Constitution  and  of  pro- 
posed Rule  2.11  is  to  make  the  Appeals 
Committee  an  appointive  rather  than 
an  elective  Committee.  This  change  In 
selection  procediire  has  been  recom- 
mended by  the  CBOE  Nominating 
Committee  ba  view  of  the  dlfflculty 
that  the  Committee  had  in  finding 
suitable  candidates  willing  to  serve  a 
three-year  elective  term. 

Basis  Uhdkr  thx  Act 

The  CBOE  states  that  the  basis 
under  the  Act  for  the  proposed  rules 
change  Is  Section  6(bX5)  in  that  such 
rules  change  will  facilitate  provision  of 
an  appellate  body  to  review  any 
denial,  prohibition  or  limitation  by  the 
Exchange  of  any  person  seeking  mem- 
bership, association  with  an  Exchange 
member,  access  to  services  offered  by 
the  Exchange  and  will  serve  to  protect 
investors  and  the  public  interest. 

CoiocEirrs  Received  Prom  Membsss, 
Participawts  or  Others  on  Pbo- 
FOSMD  Rule  Chanck 

No  comments  were  solicited  or  re- 
ceived by  the  CBOE  r^pecting  the 
proposed  rules  change. 

BusoEH  OH  CoMPrnnoii 

The  Exchange  does  not  believe  the 
proposed  rules  change  will  lmi>oee  any 
burden  on  competition. 

On  or  before  March  7,  1979.  or 
within  such  longer  period  (1)  u  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  NW..  Washington.  D.C.  Copies 
of  such  filing  wil  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 


should  be  submitted  on  or  before  Feb- 
ruary 21. 1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

OaoaoB  A.  Fxtzsimmoii s. 
Secretary. 

jAJfUART  18.  1979. 

(FR  Doc.  7*-«lM  FUed  1-30-T*:  8:46  am] 
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[File  No.  81-433) 
COMPACCOIf. 


dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearloc  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  uiion  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

QSORGZ  A.  FETZStlOfOMS. 

Secretary. 
(FR  Doc.  79-3192  FU«d  1-30-79;  8:4A  am] 


AppWcaflon  owd  OpportwiWy  for  H^oHng  [8010-OI-M] 


jAirOABT  24.  1979. 

Notice  is  Hereby  Oiven  that  Compac 
Corporation.  ("Applicant")  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  "1934  Act") 
for  exemption  from  the  filing  require- 
ments of  Sections  13  and  15(d)  of  the 
1934  Act. 

The  Application  states  in  part: 

(1)  The  Applicant  is  a  Delaware  cor- 
poration subject  to  the  reporting  pro- 
visions of  Sections  IS  and  15(d)  of  the 
1934  Act; 

(2)  As  a  result  of  a  merger  in  Novem- 
ber 1977.  Applicant  has  only  one 
common  stockholder,  and 

(3)  There  is  no  public  marlut  for  Ap- 
plicant's securities. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  certain  re- 
ports with  the  Commission  pursuant 
to  Sections  13  and  15(d)  of  the  1934 
Act,  including  an  annual  report  on 
Form  10-K  for  the  fiscal  year  ended 
September  30.  1978.  Applicant  argues 
that  no  useful  purpose  would  be 
served  in  filing  the  required  periodic 
reports. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  1100  L  St.,  N.W..  Washington.  D.C. 
20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 20.  1979,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
N.W..  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such. 
Information  or  requesting  the  hearing, 
the  reason  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 


[Pile  Mo.  81-3921 
DIAMOND  COAL  COMPANY.  MC 

AppScoti9ii  ofio  Oppof^imlty  r#f  Hmmwiq 

Jawuary  25,1979. 

Notice  is  hereby  given  that  Diamond 
Coal  Company,  Inc.  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "1934 
Act"),  for  an  order  granting  Applicant 
an  exemption  from  the  provisions  of 
Section  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  May  30,  1978,  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Transcontinental 
Oil  Corporation.  As  a  result  of  the 
merger.  Applicant  no  longer  has  any 
publicly -owned  common  stock. 

2.  The  Applicant  has  fOed  with  the 
Commission  a  Form  10-Q  for  the 
period  ended  June  30,  1978  and  a 
Form  8-K  to  reflect  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  consist- 
ent with  the  public  interest  or  the  pro- 
tection of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  Is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  Febru- 
ary 20.  1979.  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereto.  Any  such  communication  or 
request  should  be  addressed  to  Secre- 
tary. Securities  and  Exchange  Com- 
mission. 500  North  Capitol  Street. 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 


issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

OEORGE  A.  FiTZSIBCMONS. 

Secretary. 
tFR  Doc.  79-3193  fUed  1-30-79;  8:45  am] 


[M10-01-M] 

[FUe  No.  81-385] 

KACHTlEi  DOOtS,  INC 

Appttcotleii  and  OpporHwiWy  for  Hearing 

January  24. 1979. 

Notice  is  hereby  given  that  Peach- 
tree  Doors,  Inc.  (the  "Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Ex- 
change Act"),  for  an  order  exempting 
the  Applicant  from  the  reporting  re- 
quirements of  Section  15(d)  of  the  Ex- 
change Act. 

The  Applicant  states,  in  part: 

1.  Pursuant  to  a  statutory  merger  ef- 
fected on  March  23.  1978.  a  wholly 
owned  subsidiary  of  Indal.  Inc.  was 
merged  with  and  into  Applicant.  As  a 
result  of  this  merger.  Applicant  is  now 
wholly  owned  by  Indal.  Inc.  and  cer- 
tain officers  of  Applicant,  and  no 
longer  has  any  public  shareholders. 

2.  Audited  financial  statements  for 
Applicant  for  its  fiscal  year  ended  Sep- 
tember 30.  1977  and  unaudited  finan- 
cial statements  for  the  3  months 
ended  December  31.  1977  were  con- 
tained in  the  proxy  statement  sent  to 
Applicant's  shareholders  in  connection 
with  the  merger. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street.  N.W.,  Washing- 
ton, D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  Febru- 
ary 20.  1979,  may  submit  to  the  Com- 
mission in  writing  his  views  or  any 
substantial  facts  bearing  on  this  appli- 
cation or  the  desirability  of  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed  Secre- 
tary. Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street. 
N.W..  Washington,  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  the  hearing, 
the  reasons  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. At  any  time  after  said  date,  an 
order  granting  the  application  may  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-3194  FUed  1-30-79: 8:45  am] 


[8010-01-M] 

[FUe  No.  7-5068] 

UMON  OAS  LTD.  COMMON  CTOCK,  NTV 
CLASS  AM 

AppHcotloH  for  T«niiinafi«n  mt  UnH«f«4  Trading 


January  25. 1979. 

The  above  named  issuer,  an  Ontario 
corporation,  has  submitted  an  t^pllca- 
tion  with  the  Securities  and  Exchange 
Commission,  pursuant  to  Section 
12(fK4)  of  the  Securities  Exchange 
Act  of  1934.  15  UJS.C.  78(l)(f)(4)  (the 
"Act")  and  Rule  12f-3  thereunder,  to 
terminate  the  unlisted  trading  privi- 
leges for  the  specified  security  on  the 
American  Stock  Exchange.  Inc. 
("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  terminating  the  unlisted  trad- 
ing privileges  include  the  following: 

The  common  stock  of  Union.  Gas 
Limited  ("Union  Gas")  has  been 
traded  on  the  Amex  pursuant  to  un- 
listed trading  privileges  since  August 
15.  1931.  The  stock  is  also  traded  on 
the  Toronto  Stock  Exchange.  The  ag- 
gregate number  of  issued  common 
shares  is  approximately  18.000,000.  Of 
that  number,  approximately  380,000 
shares  are  held  by  individuals  having 
addresses  in  the  United  States.'  In 
1978.  only  19,800  shares  of  Union  Gas 
common  stock  were  traded  on  the 
Amex.  Union  Gas  asserts  that  the  in- 
creasing costs  of  maintaining  unlisted 
trading  privileges  on  the  Amex  are  not 
Justified  by  the  limited  traded  volume. 
The  common  stock  of  Union  Gas  will 
continue  to  be  traded  on  the  Toronto 
Stock  Exchange. 

Any  interested  person  may.  on  or 
before  February  25,  1979,  submit  by 
letter  to  the  Secretary  of  the  Seciiri- 
ties  and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  facts  bearing  upon 
whether  the  Commission  should  issue 
an  order  granting  the  Union  Gas  ap- 
plication. In  accordance  with  Section 
12(fK4)  of  the  Act,  the  Commission 
will  issue  an  order  terminating  the  un- 
listed trading  privileges  in  the 
common  stock  of  Union  Gas  on  the 
Amex  if  the  Commission  finds  that 
such  is  necessary  or  appropriate  in  the 
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public  interest  or  for  the  protection  of 
investors. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fttzsimmons, 
Secretary. 

[FR  Doc  79-3195  FUed  1-30-79:  8:45  am] 


[8010-01] 

[Release  No.  34-15534;  FUe  No.  SR-NYSE- 
79-1] 

NfW  YOtK  STOCK  iXCHANOf,  MC  C^YST*) 

S«lf-l«gwlatory  Orgowfaofton;  PropoMd  Rw(« 


■  Union  Ou  has  by  maU  notified  each  of 
its  shareholders  having  addresses  In  the 
United  States  concerning  its  review  of  the 
need  to  maintain  unlisted  trading  privUeges 
on  the  Amex.  and  has  invited  comments 
thereon.  Copies  of  responses  received  by 
Union  Oas  have  been  included  in  its  applica- 
ton  to  the  Commission. 


Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  16  UJS.C.  78s(bKl),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975). 
notice  is  hereby  given  that  on  January 
19,  1979,  the  above  mentioned  self -reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Conunission  a 
proposed  rule  change,  and  has  submit- 
ted the  following  statements  of  the 
terms  of  substance  and  basis  and  pur- 
pose under  the  Act  of  the  proposed 
rule  change: 

Terms  of  Substance 

The  proposed  amendment  to  NYSE 
Rule  410  would  add  a  new  paragraph 
(b)  requiring  members  and  member  or- 
ganizations executing  orders  for  their 
own  accounts  in  reliance  upon  Section 
IKaXlKG)  of  the  Act  and  Rule  llal- 
1(T)  [17  CFR  240.11al-l(T)]  thereun- 
der to  identify  such  orders  In  a 
manner  that  will  enable  the  executing 
member  to  disclose  to  other  members 
in  the  trading  Crowd  that  the  order  is 
subject  to  the  provisions  of  Section 
IKaKl KG)  of  the  Act  and  Rule  llal- 
1(T)  thereunder. 

ProiTOsed  new  Rule  90  mirrors  Sec- 
tion ll(aKl)  of  the  Act  by  prohibiting 
a  member  or  member  organization 
from  effecting  a  transaction  in  any  se- 
curity on  the  Exchange  for  his  or  its 
account,  the  account  of  an  associated 
person,  or  an  account  with  respect  to 
which  the  member,  member  organiza- 
tion or  an  associated  person  thereof 
exercises  Investment  discretion.  The 
term  "associated  person"  as  contained 
in  the  Rule  would  have  the  same 
meaning  as  set  forth  in  Section 
3(a)(21)  of  the  Act.  Exempt  from  this 
prohibition  are  transactions  effected 
pursuant  to  the  exemptions  contained 
in  Section  ll(aKl)  (A)  through  (H)  of 
the  Act.  or  a  rule  adopted  thereimder. 

The  proposed  new  Rule  also  pro- 
vides that  no  bid  or  offer  made  by  a 
member  on  an  order  for  the  account  of 
a   member   or   member   organization 
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subject  to  Section  IKaXlKO)  of  the 
Act  and  Rule  llal-KT)  thereunder 
shall  be  entitled  to  priority  over, 
parity  with,  or  precedence  based  on 
size  over  any  order  which  is  for  the  ac- 
count of  a  person  who  is  not  a 
member,  member  organization  or  an 
associated  person  thereof. 

When  a  member  (other  than  the 
specialist  in  the  security)  Is  represent- 
ing an  order  in  the  trading  Crowd  sub- 
ject to  Section  ll(a)tlKO)  and  Rule 
llal-KT)  thereunder,  he  must.  Imme- 
diately before  executing  such  order, 
clearly  announce  or  otherwise  indicate 
to  the  specialist  and  other  members 
present  In  the  Crowd  In  the  security 
that  he  is  representing  an  order  to  be 
executed  pursuant  to  these  provisions. 

Statcmknt  or  Basis  AifD  Purpose 

The  purpose  of  the  proposed 
changes  to  NYSE  Rule  410  and  the 
adoption  of  proposed  new  NYSE  Rule 
90  Is  to  conform  NYSE  rules  to  Sec- 
tion ll(aKl)  of  the  Act,  when  Section 
ll(aXl)  becomes  appUcable  to  all 
members  of  all  securities  exchanges  on 
February  1,  1979. 

The  proposed  rule  changes  relate  to 
Section  6<bMl)  of  the  Securities  Ex- 
change Act  of  1934  in  that  they  would 
provide  the  Exchange  with  the  capac- 
ity for  it  to  carry  out  the  purposes  of 
the  Act  and  to  comply,  and  to  enforce 
compliance  by  its  members  and  per- 
sons associated  with  Its  members  with 
the  Act  and  the  rules  and  regulations 
thereunder. 

ComCEMTS  RCCKIVKD  Pkom  MofBEas. 
PAsnciFAjrrs,  or  Othkrs  oh  Pro- 
posed Rule  C^iahges 

The  Exchange  has  not  solicited  com- 
ments regarding  the  proposed  rule 
changes  and  has  received  none. 

Border  or  CoMFrrmoif 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  Impose 
any  burden  on  competition  which  is 
not  necessary  or  appropriate  In  fur- 
therance of  the  purposes  of  the  Act. 

In  submitting  the  instant  rule  filing, 
the  NYSE  requests  that  the  Conunls- 
slon  order  approval  thereof  prior  to 
February  1.  1979.  the  date  on  which 
Section  ll(aXl)  of  the  Act  becomes 
fully  effective  as  to  all  members  of  all 
national  sectirlties  exchanges.  To  ac- 
complish this,  the  NYSE  suggests  that 
the  Commission  accelerate  approval 
upon  a  finding  of  good  cause  ( and  put>- 
lication  of  the  reasons  for  so  finding) 
pursuant  to  Section  19(b)(2)  of  the 
Act.  Although  the  Commission  has  de- 
termined at  this  time  to  publish  notice 
of  SR-NY8E-79-1  pursuant  to  Section 
19(bKl)  of  the  Act.  such  action  does 
not  preclude  the  Commissions  finding 
good  cause  to  approve  SR-NYSE-79-1 
on  an  accelerated  basis,  on  or  before 
February  1.  1979. 


NOTICES 

On  or  before  March  S.  1979.  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  It  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(11)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  wUl  be 
available  for  Inspection  and  copying  In 
the  Public  Reference  Room.  HOC  L 
Street.  N.W.,  Washington.  DC.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  cops^lng  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 22.  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Prrzsnpfoifs. 
Secretary. 

jAiruART  29.  1979. 
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Pursuant  to  Section  19<bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ").  15  U.S.C.  788(bKl).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4.  1975), 
notice  Is  hereby  given  that  on  January 
19.  1979  the  above-mentioned  self-reg- 
ulatory organization  filed  with  the  Se- 
curities and  Exchange  Commission 
proposed  rules  changes  as  follows: 

New  York  Stock  Excramge's 
("NYSE's")  Statemewt  or  the 
Terms  or  Substakce  or  Proposed 
Rnics  Charges 

HTSB  RT7LB  lOS 

NYSE  Rule  108  provides  that  no  bid 
or  offer  made  by  a  member  on  the 
Floor  for  a  proprietary  account  to  es- 
tablish or  increase  a  position  may  have 


parity  or  precedence  based  on  size  over 
a  bid  or  offer  made  on  an  order  origi- 
nated off  the  FUxH-.  The  prohibition 
does  not  apply  when  a  member  is  liqui- 
dating a  position,  and  there  are  ex- 
emptions for:  i)  an  odd-lot  dealer  In  a 
stock  in  which  he  is  registered  to 
offset  a  position  acquired  as  odd-lot 
dealer,  il)  to  offset  a  transaction  made 
In  error:  and  ill)  for  bona  fide  arbi- 
trage. 

(Note.— There  is  a  fourth  exeinpUon— 
NYSE  Rule  108(cM4>— pursuant  to  a  limit 
order  Kiven  to  the  specialist  In  that  stock. 
This  exemption  relates  to  oilers  Riven  to 
specialists  by  competitive  traders  and  is 
being  rescinded  as  a  •houaekeeplns"  change 
In  order  to  cAiform  the  Rule  to  Section 
IKaXDof  thcAct.) 

The  proposed  amendments  to  NYSE 
Rule  106  would  permit  a  bid  or  offer 
made  by  a  member  on  the  floor  for  a 
proprietary  account  to  establish  or  In- 
crease a  position  to  have  parity  and 
precedence  based  on  size  over  an  order 
originated  off  the  Floor  which  is  ex- 
ecuted in  reliance  upon  Section 
IKaKlMO)  of  the  Act  and  Rule  llal- 
KT)  [17  CFR  240.1  lal-KT)]  thereun- 
der. 

RT8E  RULE  113 

NYSE  Rule  112  contains  competitive 
traders'  restrictions,  but  also  makes 
reference  to  restrictions  on  specialists. 
Competitive  traders  cannot  have  prior- 
ity over,  parity  with  or  precedence 
based  on  size  over  an  off-Floor  order 
when  establishing  or  increasing  a  posi- 
tion, and  may  not  have  precedence 
based  on  size  when  liquidating.  Thus, 
as  Rule  112  is  worded  today,  a  compet- 
itive trader  can  have  priority  over,  or 
parity  with  an  off-Floor  order  when 
liquidating.  Since  competitive  traders 
will  be  trading  in  reliance  on  Section 
ll(aK12XO)  and  Rule  llal-KT) 
thereunder,  which  require  that  prior- 
ity, parity  and  precedence  based  on 
size  be  yielded  In  all  cases  to  orders  of 
public  customers.  Rule  112  Is  Inconsist- 
ent with  Section  IKaKlXO)  and  Rule 
llal-KT)  theretmder  and  should  be 
amended. 

Three  other  changes  have  been 
made  to  Rule  112.  The  first  change  re- 
lates to  the  current  provision  that  per- 
mits a  competitive  trader's  order  to 
have  priority  over,  parity  with  and 
precedence  based  on  size  over  off- 
Floor  orders  when  the  competitive 
trader's  order  is  placed  on  the  special- 
ist's book.  This  provision  would  be  In- 
consistent with  Section  ll(aXl)  and 
therefore  should  be  amended. 

The  second  change  is  intended  to 
place  the  competitive  trader  on  an 
equal  footing  with  an  off-Floor  profes- 
sional trading  In  reliance  upon  Section 
ll(aXlXO)  and  Rule  lKa)l-KT) 
thereunder  by  permitting  the  competl-' 
tlve  trader  to  have  priority  over, 
parity  with  and  precedence  based  on 


size  over  a  "Q"  order  when  establish- 
ing, ino-easing  or  liquidating  a  posi- 
tion, which  is  not  always  available  to 
the  competitive  trader  today. 

The  third  change  would,  like  the 
proposed  amendment  to  108.  permit 
specialists  to  be  on  an  equal  footing 
with  off-Floor  professionals  trading  In 
reliance  upon  Section  IKaKlKO)  and 
Rule  ll(a)l-l(T)  thereunder  by  letting 
specisdists  have  parity  with  and  prece- 
dence based  on  size  over  a  "G"  order 
when  establishing  or  Increasing  a  posi- 
tion. 

NYSE's  Statement  or  Basis  ard 
Purpose 

The  basis  and  purpose  of  the  pro- 
posed amendments  to  NYSE  Rules  108 
and  112  are  as  follows: 

P(jRPOSE  or  Proposed  Rulbs  Chahgxs 

On  February  1.  1979.  Section 
ll(aXl)  of  the  Act  will  become  fuUy 
applicable  to  all  members  of  all  na- 
tional securities  exchanges.  Orders  for 
the  accounts  of  members  and  member 
organizations  entered  pursuant  to  Sec- 
tion ll(a)(lXG)  and  Rule  llal-KT) 
theretmder  will  have  to  be  Identified 
so  that  the  member  representing  them 
in  the  market  will  know  that  he  must 
yield  priority,  parity  and  precedence 
based  on  size  to  orders  that  are  for  the 
accounts  of  persons  who  are  not  mem- 
bers or  associated  with  members.  In 
varying  degrees.  NYSE  Rules  108  and 
112  restrict  bids  and  offers  of  spedid- 
Ists.  registered  competitive  market- 
makers  and  competitive  traders  from 
having  priority,  parity  or  precedence 
based  on  size  over  orders  initiated  off 
the  Floor.  The  rules  apply  regardless 
of  whether  the  of f -Floor  order  is  for  a 
firm  proprietary  accoimt  or  for  a 
public  customer.  The  restriction  pri- 
marily applies  when  a  member  Is  es- 
tablishing or  Increasing  a  position  as 
opposed  to  liquidating  a  position. 

This  concept  has  been  embodied  in 
Exchange  rules  since  1945  when  mem- 
bers were  perceived  as  having  a  time- 
place  trading  advantage  by  reason  of 
their  physical  presence  on  the  Trading 
Floor  that  permitted  them  to  respond 
to  trading  activity  In  a  particular  stock 
before  the  transaction  appeared  on 
the  tape.  Another  consideration  was 
that  since  orders  were  not  identified  as 
to  account,  a  member  handling  an  off- 
Floor  order  would  not  know  what  type 
of  account  the  order  was  entered  for. 
The  effects  of  the  restrictions  con- 
tained in  Rules  108  and  112  have  been 
that: 

(i)  When  establishing  or  increasing  a 
position,  specialists  and  registered 
competitive  market-makers  can  retain 
priority,  but  cannot  have  parity  with 
or  precedence  based  on  size  over  a 
meml>er's  proprietary  off -Floor  order 

(11)  When  establishing  or  Increasing 
a  position,  a  competitive  trader  cannot 


NOTICES 

have  priority,  parity  or  precedence 
based  on  size  over  a  member's  off- 
Floor  proprietary  order; 

(111)  When  liquidating,  specialists 
and  registered  competitive  market- 
makers  can  have  priority,  parity  and 
precedence  based  on  size  over  a  mem- 
ber's off -Floor  proprietary  order,  and 

(iv)  When  liquidating,  a  competitive 
trader  can  have  priority  and  parity, 
but  cannot  retain  precedence  based  on 
size  over  a  member's  off-Floor  propri- 
etary order. 

When  taken  together.  Section 
ll(aXl)  of  the  Act  and  Exchange 
Rules  108  and  112  have  the  following 
effects  on  member's  proprietary  trad- 
ing: 

(I)  Section  ll(aXl)  and  NYSE  rules 
permit  specialists,  registered  competi- 
tive market-makers  and  comi>etitive 
traders  to  compete  with  each  other  on 
the  Trading  F^oor. 

(II)  Section  (aXl)  permits  specialists 
and  registered  competitive  market- 
makers  to  compete  with  any  type  of 
off-Floor  order  but  NYSE  rules  pro- 
hibit competition  in  certain  cases. 

(ill)  Section  ll(aXl)  permits  a  com- 
petitive trader  to  compete  with  any 
off-Floor  professional,  but  not  with  a 
public  customer.  The  NYSE  rules 
make  no  such  distinction,  and  prohibit 
a  comi>etitive  trader  from  competing 
with  any  of f -Floor  order. 

The  iH-oposed  changes  to  NYSE 
Rules  108  and  112  would  place  the  on- 
Floor  professional  on  an  equal  footing 
with  the  orders  of  the  off-Floor  pro- 
fessional trading  in  reliance  upon  Sec- 
tion IKaXlXO)  and  Rule  llal-KT). 
No  changes  are  with  respect  to  prior- 
ity, parity  and  precedence  proposed 
based  on  size  via-a-vit  orders  of  public 
customers. 

WhUe  it  might  be  said  that  being 
present  on  the  Floor  gives  a  member  a 
better  "feel  of  the  market."  the  off- 
Floor  professional's  communications 
systems  provide  him  with  up-to-the- 
minute  news  of  world  events  and  of 
market  activity  on  various  exchanges. 
Often,  the  off-Floor  professionsil  Is 
able  to  make  a  trading  decision  based 
on  information  he  receives  and  to 
effect  a  transaction  more  rapidly  than 
the  on-Floor  professional. 

Statutory  Basis  roR  Proposed  Rules 
Charges 

The  proposed  amendments  to  NYSE 
Rules  108  and  112  relate  to  Sections 
6<bKl)  and  6(b)(8)  of  the  Act  in  that 
the  amendments  will:  (i)  provide  the 
NYSE  with  the  capacity  for  it  to  carry 
out  the  purposes  of  the  Act  and  to 
comply  and  enforce  compliance  by  its 
members  and  persons  associated  with 
its  members  with  the  Act  and  the 
rules  and  regulations  thereunder;  and 
(11)  ensure  that  the  rules  of  the  NYSE 
do  not  impose  any  burden  on  competi- 
tion not  necessary  or  appropriate  In 
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the  furtherance  of  the  purposes  of  the 
Act. 

CoMMERTS  Received  From  IiIkmbers, 
Participarts.  or  Othxbs  oh  Pro- 
posed Rules  Charges 

The  NYSE  has  not  solicited  com- 
ments regarding  the  proposed  rules 
changes  and  has  received  none. 

BURDEH  or  COHFETTnOR 

The  NYSE  does  not  believe  that  the 
proposed  changes  to  NYSE  Rules  108 
and  112  will  Impose  any  burden  on 
competition  which  Is  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act.  In  fact,  the  NYSE  be- 
lieves that  the  proposed  changes  will 
further  competition  between  on-Floor 
and  ott-FlooT  professionals. 

In  submitting  the  Instant  rule  filing, 
the  NYSE  requested  that  its  proposed 
amendments  to  NYSE  Rules  108  and 
112  be  approved  on  or  before  February 
1.  1979,  the  date  upon  which  Section 
IKaKl)  of  the  Act  and  the  rules  pro- 
mulgated thereunder  become  fully  ap- 
plicable to  all  exchange  members.  "To 
accomplish  this,  the  NYSE  requests 
that  the  Commission  accelerate  ap- 
proval of  SR-NYSE-79-2  upon  a  find- 
ing of  good  cause  (and  publication  of 
the  reasons  for  so  finding)  pursuant  to 
Section  19(bX2)  of  the  Act.  Although 
the  Commission  has  determined  at 
this  time  to  publish  notice  of  SR- 
NYSE-79-2  pursuant  to  Section 
19(bXl)  of  the  Act,  such  action  does 
not  preclude  the  Commission's  finding 
good  cause  to  approve  SR-NYSE-79-2. 
on  an  accelerated  basis,  on  or  before 
February  1,  1979. 

On  or  before  March  8,  1979.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  Its  reasons  for  so  finding  or 
(11)  as  to  which  the  above  mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filings  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory    organization.    All   submis- 
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sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  bf  submitted  on  or  before  Feb- 
ruary 22,  1979. 

For  the  Commission,  by  the  Division 
of  Marliet  Regulation,  pursuant  to  del- 
egated authority. 

OsoRGK  A  Prrzsiiacoirs, 
Secretary. 

Jahxtakt  29,  1979. 

[PR  Doc.  7»-344«  PUed  1-30-79:  8:45  am] 

[8015-01-Ml 
SMALL  MJSJNESS  ADMINISTRATION 
NATIONAL  AOVISOtY  COUNCH. 

The  Small  Business  Administration 
National  Advisory  Council  will  meet  at 
8:30  a.m.  on  Monday.  February  26, 
1979,  at  the  Mayflower  Hotel.  1127 
Connecticut  Avenue,  N.W.,  Washing- 
ton. D.C.,  to  discuss  such  business  as 
may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration, and  others  attending.  The 
meeting  will  adjourn  at  12:00  Noon,  on 
Wednesday.  February  28,  1979. 

For  further  information,  call  K 
Drew,  Deputy  Advocate  for  Advisory 
Councils,  UJS.  Small  Business  Admin- 
istration, 1441  L  Street,  N.W.,  Wash- 
ington, DC.  20416,  (202)  653-6748. 

Dated:  January  25,  1979. 

KDrsw, 
Deputy  Advocate  for 
Advisory  Council*. 
(PR  Doc.  79-3197  PUed  1-30-79:  8:45  am] 

[8025-01-M} 

IfOION  VI  AOVISOtY  COUNCH 


The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Houston. 
Texas,  will  hold  a  public  meeting  at 
10:00  a.m..  on  Tuesday.  Mareh  6.  1979. 
in  the  Small  Business  Administration 
Conference  Room.   500  Dallas,  Suite 


NOTICES 

70S.  One  Allen  Center,  Houston. 
Texas,  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or 
call  John  L.  Carey.  EMstrlct  Director. 
UB.  SmaU  Business  Administration. 
One  Allen  Center.  Houston.  Texas 
77002— (713)  226-4897. 

Dated:  January  25. 1979. 

KDmxw. 

Deputy.  Advocate  for 
Advisory  Council*. 
[PR  Doc  79-3196  PUed  l-30-79-,^4S  am] 

[•025-01 -M] 

IfOION  VI  AOVISOtY  COUNCH, 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Little  Rock. 
Arlcansas.  will  hold  a  public  meeting  at 
1:00  p.m..  Thursday.  March  29.  1979. 
in  Suite  900.  Blue  Cross-Blue  Shield 
Building.  7th  and  Gaines  Streete. 
Little  Rock.  Arkansas,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
t>er8,  staff  of  the  Small  Business  Ad- 
ministration, or  others  present. 

For  further  information,  write  or 
call  Maurice  Britt.  District  Director, 
U.S.  Small  Business  Administration. 
P.O.  Box  1401.  Uttle  Rock.  Arkansas 
72203.  (501)  378-587L 

Dated:  January  25, 1979. 

KDkxw. 
Deputy  Advocate  for 
Advisory  Council*. 

(PR  Doc  79-3199  PUed  1-30-79;  8:45  ami 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 


SUSrCNSlON  Of  IKXNDATION  UPON  fXMtA- 
nON  OP  COUNTBtVAHMO  DUTY  WAIVHI 
AUTHOtlTY 


V#  PS9viC9 


AGENCY:  JJB.  Customs  Service. 
Treasury  Department. 

ACTION:  Amendment  of  notice. 

SUMMARY:  This  notice  amends  the 
Appendix  of  the  previously  published 
"Notice  of  Suspension  of  Liquidation 
Upon  Expiration  of  the  Countervalllnc 
Duty  Waiver  Authority." 

EFFECTIVE  DATE:  January  3. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  F.  Goldsmith,  Economist, 
Office  of  Tariff  Affairs.  Department 
of  the  Treasury.  15th  Street  and 
Pennsylvania  Avenue,  N.W.,  Wash- 
ington. D.C.  20220;  telephone 
(202)56^2323. 

SUPPLEMENTARY  INFORMATION: 
On  January  2.  1979.  a  "Notice  of  Sus- 
pension of  Liquidation  Upon  Expira- 
tion of  the  Countervailing  Duty 
Waiver  Authority"  was  published  in 
the  Federal  Reoisteb  (44  FR  141). 
The  Appendix  to  that  notice  presented 
estimated  rates  of  countervailing 
duties  for  merchandise  subject  to  out- 
standing waivers. 

Further  information  has  been  devel- 
oped since  the  publication  of  that 
Notice.  The  Appendix  to  the  instant 
Notice  amends  the  figures  presented 
previously  regarding  Certain  Fish 
from  Canada,  Cheese  from  the  Euro- 
pean Economic  Conununity  (EEX7). 
Certain  Cheese  from  Finland,  Certain 
TextUes  and  Textile  MIU  Products 
from  Brazil,  and  Canned  Hams  and 
Canned  Shoulders  from  the  EEC.  The 
rates  presented  previously  for  other 
products  are  unchanged. 

Robert  H.  Muhdheim, 
General  Counsel 
of  the  Treasury. 

Jakuart  23,  1979. 
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ttc  KXKiin-  kius-riruriow  PAVHmTs  ow  ciii.i:i>i::,  bv  coonihy,   in  t:ij<Ts/wumj 
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TYPB  OF  CilCESE-EbC  COUI.  NUHBliK 

DIuG-vcined,  except  Roquefort;  |4U00bU 

Processed;  «441010 

Processed;  1441020 

Proceaaed;  •441040 

Processed;  *44103O,  1441050,  1451020 

Processed;  1441060,  »4S1030,  1451040 

Processed;  1451050,  1461000 

Crana,  Paralglano,  Regglano;  |4710'11« 

•471022 
Fiore,  Sardo,  Pecorlno;  ^471016 
Aslago,  Caciocavallo,  Provolonc» 

Ra9USano;  ^512031 
Danbo,  Edam,  Pontal ,  Fontina,  Fyiibo,  tiouda, 

Havaltl,  Maribo,  Somso,  Tilsit;  •5(2044 
Butterkaa*,  Esrom,  Itallco,  Kelnhca,  Talesslo 

Saint-Ncctaire,  Saint  Paulln;  (5120^4 
Cantai;  •S120S8 
Salted  Ricotta;  tSIZOSS 
Fcta;  •512082 
Other;  (512087 
Other;  (512092 
Other;  (531011 
Other;  1531022 
Other;  1531031 

LHUwiitlialcr,  Cruyero;  •  380000 
Cheddar;  (485000 

Lowfat  cheeses;  (512012.  (512U1b,  |.>I2U22 
Colby,  Monterey;  (512083 
Cotta9C  cheese;  (512098 
Camcmbcr  t  ,  Br  ic ;  no  code  nuoiLicrii 


tirouiidlisn  from  Canaua: 


Bi:u:iijM- 

Ui:KMANy 

Luxt:MBOum: 

NLTIILHLANUS 

MMHliRK. 

U.K. 

IKLLAUU 

ITALY 

FHANCt: 

50.6 

39.7 

39.9 

J6.1 

9.3 

32.6 

22.2 

26.6 

29.1 

20.4 

20.5 

17.3 

-0- 

14.8 

6.4 

9.9 

22.7 

18.6 

18.7 

17.3 

7.1 

15.8 

11.9 

13.6 

22.7 

18.6 

18.7 

17.3 

7.1 

15.8 

11.9 

13.6 

33.4 

27.4 

27.5 

25   5 

10. S 

23.4 

17.6 

20.1 

48.8 

40.0 

40.2 

37.1 

15.3 

34.1 

25.7 

29.3 

57. » 

47.4 

47.7 

44.1 

18.2 

40.4 

30.5 

34.8 

94.9 

79.9 

80.2 

7S.2 

37.7 

69.6 

55.3 

61.7 

103.1 

• 

88.1 

88.5 

83.5 

45.8 

77.7 

63.4 

69.9 

98.1 

U6.7 

87.1 

83.5 

54.  S 

78.5 

67.6 

72.8 

52.2 

41.0 

41.2 

37. 2 

9.S 

33.6 

22.8 

27.4 

45.6 

36.8 

37.0 

33.9 

12.1 

30.9 

22.5 

26.2 

47.2 

38.4 

38.6 

35.5 

13.7 

32.5 

24.1 

27.7 

32.1 

23.3 

23.4 

20.2 

-0- 

17.7 

9.3 

12.8 

25.2 

16.5 

16.5 

13.3 

-0- 

10.9 

2.6 

6.0 

65.4 

54.1 

54.3 

50.5 

22.4 

46.5 

35.7 

40.5 

52.2 

41.0 

41.2 

37.2 

9.5 

33.6 

22.8 

27.4 

46.4 

31.5 

31.7 

26.1 

-0- 

22.1 

7.9 

13.7 

51.9 

37.0 

37.2 

31.7 

-0- 

27.5 

13.3 

19.1 

56.9 

42.0 

42.2 

36.8 

-0- 

32.4 

18.2 

24.1 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

-0- 

FroBi  Atlantic  reyiuii  (i.t.,  NcwiounJlaiid,  Prince  i:dward  Island,  Muva  Scotia,  New  Orunswlck, 
and  Uuebec)  ,  i.l7  iKsrccnt  oO  valorem. 

rroa  th«  rest  of  CoiiaOa,  zero. 


Certain  Cheese  froai  Finland: 


Enmenthaler : 

Cuts 

zero 

Hlocks 

2ero 

'      tMieels 

24.0«/lb 

Lappi: 

$1.14/lb. 

Turunamaa 

$1.36/lb. 

Kreivi: 

$i.6b/lt>. 

Other  proces 

sed 

cheeses: 

>1.53/lb. 

Canned  lloius  and  Canned  Shoulders  Uom  the  i:EC: 
By  Country,  In  C«;nts/ Pound 


Hans 
Shoulders 


Germany 
46.1 
38.4 


Dclijluiu- 
Luxcuibuur^ 

29.1 

24.2 


UethurlandD 
2'i.2 
24.3 


Ocnudrk 

U.K. 

23.0 

-0- 

19.1 

-0- 

r" 

Ireland  Italy  France 

18.6  2.8  IS. 5 

15.5  2.3  13.0 
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certain  Textiles  and  Toxtll*  Mill  Products  fro*  Brazil,  exported  before  January  24,  1»7»j 

For  all  thoae  900<1«  <l««crlbed  In  the  appendix  to  the  Federal  Be<ilster  notice  P^^i^?^^",?^'^^'^  ''»  "'• 
(43  FR  47340),  except  leather  .^earing  apparel  and  those  IteM  apeclfled  below,  18,6%  ad  valorea. 

Leather  wearlnq  apparel,  aa  described  in  the  section  so  labeled  in  the  above-cited 
Federal  Register  notice,  14. 6»  ad  valorea. 


Other  iteoM,  by  TSU6A  number i 


309.9800, 
309.9900, 
347.6800, 
347.6900, 
34  7.7000, 
349.1060, 
38S.S300, 
38S.SSOO, 
386.0410, 
386.0430, 
386.S010, 
700.7510, 
700.7S20. 
702.0600, 
702.1210, 
702.1220. 


8 

9% 
9% 
9% 
9t 
9% 
6% 
8f 
8t 
9% 
9% 
9t 
0% 
0% 
.2% 
2t 
2% 

ad 

valoren 

8. 

ad 

valcrea 

8 

aa 

valcrea 

8 

ad 

valorea 

8 

ad 

valorem 

11 

ad 

valorea 

13 

ad 

valorea 

13 

ad 

valorea 

8 

ad 

valorea 

8 

ad 

valorea 

8 

ad 

valorea 

8 

ad 

valorea 

8 

ad 

valorea 

12 

ad 

valorea 

12 

ad 

valorea 

12 

ad 

valorea 

702.5400, 
702.5600, 
702.6000, 
702.6500, 
702.7000, 
702.7500, 
702.8000, 
703.0500, 
703.1000, 
703.1510, 
703.1515, 
705.3000, 
705.3510, 
705.3530, 
705.3550, 
705.3560, 


ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorem 

ad 

va  orem 

ad 

va  orea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

705.4000, 
705.4200, 
705.4300, 
705.4500, 
705.4600, 
V05.4800, 
705.5000, 
705^5100, 
705.5300, 
705.5400, 
705.5500, 
705.5700, 
705.5800, 
705.8520, 
705.8540, 
705.8560, 


ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorem 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorea 

ad 

valorem 

ad 

valorem 

ad 

valorea 

ad 

valorem 

ad 

valorea 

ad 

valorea 

705. 
706. 
706. 
706. 
706. 
706. 
706. 
706. 
706. 
706. 
706. 
706, 
706, 
706, 
706, 
727, 


8600, 
2005, 
2015. 
2045, 
2205, 
2240, 
2250. 
2280, 
2405, 
2406. 
2411, 
2421. 
2440, 
2450,- 
2460, 
8200, 


.1% 

ad 

valorem 

.2% 

ad 

valorem 

.2% 

ad 

valorem 

.2% 

ad 

valorem 

.8% 

ad 

valorem 

.2% 

ad 

valorem 

.8% 

ad 

valorem 

.8% 

ad 

valorem 

.8% 

ad 

valorem 

.8% 

ad 

valorem 

.8t 

ad 

valorem 

.8% 

ad 

valorem 

.8% 

ad 

valorem 

.8» 

ad 

valorem 

.8% 

ad 

valorem 

.6% 

ad 

valorem 

Certain  Textiles  and  Textile  Mill  Products  from  Brazil,  exported  on  or  after  January  24,  1979« 

For  all  those  goods  described  in  the  appendix  to  the  Federal  Register  notice  published  on  October  13,  1978 
(43  FR  47340),  except  leather  wearing  apparel  and  those  items  spec it  led  below,  17. 0»  ad  valorem. 

Leather  wearing  apparel,  as  described  in  the  section  so  labeled  in  the  above-cited 
Federal  Register  notice,  13.2%»ad  valorem. 


Other  Items,  by  T3USA  number i 


309, 
309, 
347 
347 
347 
349 
385 
385 
386 
386 
386 
700 
700 
702 
702 
702 


9800, 
9900, 
,6800, 
,6900, 
,7000, 
,1060, 
,5300. 
,5500. 
,0410, 
.0430, 
.5010, 
.7510, 
.7520, 
.0600, 
.1210, 
.1220, 


8.1% 

ad 

valorea 

8.1% 

ad 

valoren 

8.1% 

ad 

valorea 

8.1% 

ad 

valorea 

8.1% 

ad 

valorea 

10.2% 

ad 

valorea 

12.5% 

ad 

valorea 

12.5% 

ad 

valorem 

8.1% 

ad 

valorem 

8.1% 

ad 

valorem 

8.1% 

ad 

valorem 

7.4% 

ad 

valorem 

7.4% 

ad 

valorem 

10.1% 

ad 

valorem 

10.1% 

ad 

valorem 

10.1% 

ad 

valorem 

702. 
702. 
702. 
702. 
702. 
702. 
702. 
703, 
703. 
703, 
703, 
705, 
705, 
705, 
705, 
705, 


5400, 
5600, 
6000, 
6500, 
7000, 
7500, 
8000, 
0500, 
1000, 
1510, 
1515, 
3000, 
3510, 
3530, 
3550, 
3560, 


10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
10.1% 
13.2% 
13.2% 
13.2% 
13.2% 
13.2% 


ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

ad 

valorem 

705 
705, 
705 
705 
705 
705 
70  5 
705 
70-> 
705 
705 
701 
70j 
70'i 
705 
70S 


4000, 
4200; 
,4300, 
4500, 
,4600, 
,4800, 
,5000. 
,5100, 
.5300. 
,5400, 
.5500, 
,5700, 
.5800. 
.8520, 
.8540, 
.8560, 


13.2% 

ad 

valorem 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valoren 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

13.2% 

ad 

valorea 

11.7% 

ad 

valorea 

11.7% 

ad 

valoren 

11.7% 

ad 

valoren 

705. 
706. 
706. 
706. 
706. 
706. 
706. 
706. 
706, 
706. 
706, 
706, 
706, 
706, 
706, 
727, 


8600, 
2005, 
2015, 
204  5, 
2205. 
2240, 
2250, 
2280, 
2405, 
2406, 
2411, 
2421, 
2440, 
2450, 
2460, 
,8200, 
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11.7% 
10.1% 
10.1% 
10.1% 
12.5% 
10.1% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
12.5% 
13.2% 


ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 
ad  valorem 


[4S10-22-M] 

VISCOSE  tAYON  HAm  RBEt  PIOM  SWOfN 

CowntervaHing  Duty  DeteneiiMrtioii 

AGENCY:  United  States  Customs 
Service.  Treasury  Department. 

ACTION:  Preliminary  Countervailing 
Duty  Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  as  a  result  of  an  inves- 
tigation a  preliminary  determination 
has  been  made  that  benefits  granted 
by  the  Government  of  Sweden  to  man- 
ufacturers or  exporters  of  viscose 
rayon  staple  fiber  constitute  bounties 
or  grants  within  the  meaning  of  the 
U.S.  countervailing  duty  law.  A  final 
determination  will  be  made  not  later 
than  AprU  25.  1979. 

EFFECTIVE  DATE:  January  31,  1979. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Michael  E.  Crawford,  Operations  Of- 
ficer, Duty  Assessment  Division, 
United  States  Customs  Service.  1301 
Constitution  Avenue,  NW.  Washing- 
ton. D.C.  20229,  telephone  (202)  566- 
5492. 

SUPPLEMENTARY  INFORMATION: 
On  June  26,  1978.  a  notice  of  "Receipt 
of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was  pub- 
lished In  the  Federal  Register  (43  FR 
27631).  The  notice  stated  that  a  peti- 
tion had  been  received  alleging  that  a 
manufacturer  of  viscose  rayon  staple 
fiber  received  grants  from  the  Govern- 
ment of  Sweden  which  constituted  the 
payment  or  bestowal  of  a  bounty  or 
grant,  directly  of  Indirectly,  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  UJS.C. 
1303)  (the  "Act").  Imports  covered  by 
this  investigation  are  classified  under 
Items  309.4320  and  309.4325.  Tariff 
Schedules  of  the  United  States  Anno- 
tated (TSUSA). 

On  the  basis  of  an  Investigation  con- 
ducted pursuant  to  8  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(C)).  It  has  been  preliminarily 
determined  that  bounties  or  grants 
within  the  meaning  of  section  303  of 
the  Act  are  being  paid  or  bestowed,  di- 
rectly, or  indirectly,  by  the  Govern- 
ment of  Sweden  upon  the  manufac- 
ture, production  or  exportation  of  vis- 
cose rayon  staple  fiber  from  Sweden. 
The  bounties  or  grants  are  paid  under 
a  government  program  which  provides 
funds  to  ensure  the  employment  of 
older  workers  in  certain  regions  of  the 
country.  Further  Information  Is  re- 
quired to  determine  If  such  assistance 
constitutes  a  legitimate  defrayal  of  in- 
creased expenses  owing  to  the  Swedish 
policy  of  long-term  Job  security.  At 


NOTICES 

present,  the  Government  of  Sweden 
does  not  describe  any  sort  of  offsets  or 
extra  expenses  Incurred  due  to  the 
maintenance  of  these  employees  on 
payrolL 

Two  other  programs  considered  In 
this  case  are  preliminarily  determined 
not  to  be  bounties  or  grants;  however, 
more  Information  will  be  requested 
from  the  Government  of  Sweden 
before  making  a  final  determination. 
These  are: 

(1)  Interest-free  loans  provided  for 
acquisition  of  machinery  and  equip- 
ment for  the  production  of  certain 
fiber  which,  it  is  claimed,  is  not  ex- 
ported to  the  United  States.  However, 
benefits  of  this  sort  can  confer  a 
boimty,  directly  or  indirectly,  if  they 
serve  to  defray  total  capital  expendi- 
ture on  the  subject  merchandise.  Fur- 
ther Information  will  be  requested  In 
order  to  determine  If  this  is  the  case. 

(2)  The  granting  of  funds  provided 
through  a  government  program  de- 
vised to  stockpile  raw  materials  and 
maintain  extra  production  capacity  for 
national  defense  purposes.  A  company 
is  compensated  for  the  extra  expense 
Incurred  in  providing  these  services.  It 
Is  necessary  to  determine  how  stock- 
piles of  raw  materials  &nd  machinery 
are  maintained  and  what  prevents 
these  materials  or  machines  from 
being  used  In  production  for  normal 
market  purposes. 

A  fourth  program,  which  provided 
grants  to  combat  cyclical  unemploy- 
ment, was  discontinued  in  July  1977, 
and.  therefore.  Is  not  considered  a 
boimty  or  grant. 

A  final  determination  will  be  made 
not  later  than  April  25. 1979. 

An  investigation  under  the  Anti- 
dumping Act.  1921.  as  amended  (19 
U.S.C.  160  et  seq.)  involving  this  same 
product  is  currently  under  way.  A 
notice  of  "Withholding  of  Appraise- 
ment" was  published  in  the  Federal 
Register  of  November  5,  1978  (43  FR 
53533).  In  accordance  with  the  inter- 
national obligations  of  the  United 
States,  any  determinations  made  in 
these  investigations  will  not  be  dupli- 
cative, and  the  product  concerned  will 
not  be  subject  to  both  dumping  and 
countervailing  duties  to  compensate 
for  the  same  situation  of  dumping  or 
export  subsidization. 

Before  a  final  determination  is 
made,  consideration  will  be  given  to 
any  relevant  data,  views  or  arguments 
submitted  in  writing  with  respect  to 
this  preliminary  determination.  Sub- 
missions should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  20229.  in  time  to  be  received  by 
his  office  not  later  than  March  2, 
1979.  Any  request  for  an  opportunity 
to  present  views  orally  should  accom- 
pany such  submission  and  a  copy  of  all 
submissions  should  be  delivered  to  any 
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counsel  that  has  heretofore  represent- 
ed any  party  to  these  proceedings. 

The  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930.  as  amended 
(19U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190,  Revision  15.  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  165,  Revised.  No- 
vember 2.  1954,  and  5159.47  of  the 
Customs  Regulations  (19  CFR  159.47) 
insofar  as  they  pertain  to  the  issuance 
of  a  preliminary  countervailing  duty 
determination  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Muhdheik, 
General  Counsel 
of  the  Treasury. 

Jahuart  24,  1979. 

[FR  Doc.  79>3224  FUed  1-30-79;  8:45  am] 
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PUMK  MSfECnON  OP  WUTTEN 
DETOMMATIONS 

NoMm  wf  bitentieii  to  IMs«les* 


AGENCY: 
Treasury 


Internal  Revenue  Service. 


ACTION:  Notice  of  IntenUon  to  Dis- 
close. 

SUMMARY:  This  document  provides 
notice  that  the  Service  Intends  to 
make  open  to  public  inspection  certain 
written  determinations.  This  notice 
also  explains  how  any  person  may  de- 
termine whether  any  of  the  described 
written  determinations  pertain  to  that 
person,  and  explains  the  procedures 
that  person  may  follow  if  there  is  dis- 
agreement regarding  the  proposed  de- 
letions. This  document  does  not  meet 
the  criteria  for  significant  regulations 
set  forth  In  paragraph  eight  of  the 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday.  No- 
vember 8, 1978. 

DATE:  Persons  wanting  to  find  out 
whether  their  particular  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice  are  requested  to  contact 
the  Service  by  February  15. 1979. 

Requests  for  additional  deletions 
must  be  submitted  by  March  7. 1979.  A 
petition  in  the  United  Stetes  Tax 
Court  must  be  fUed  by  April  16.  1979. 
Except  for  the  disputed  portion  of  any 
document  that  is  the  subject  of  an 
action  brought  in  the  United  States 
Tax  Court,  the  written  determinations 
described  in  this  notice  will  be  made 
open  to  public  Inspection  on  May  21 
1979. 
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AiyORVBS:  Any  questions  or  corre- 
spondence regarding  this  notice 
should  be  sent  to:  Internal  Revenae 
Senrlce.  Attention:  TPP.R,  Ben 
Pnuikltn  Station.  Post  OfHoe  Box 
7604,  Washington,  D.C.  20044. 

FOR  FURTHER  INFORMATION: 

George  E.  Preeland  of  the  RuUdcb 
Disclosure  Branch,  Tax  Forms  and 
Publlcattons  Otvtaion,  Office  of  the 
Assistant  Commissioner.  Technical; 
202-566-4378  or  202-566-6272. 

SUPPLEMENTARY  INFORMATION: 
Section  6110(h)  of  the  Internal  Reve- 
nue Code  of  1954  provides  that  certain 
written  determinations  (letter  rulhigs 
auid  t«ichniftal  advice  memoranda) 
issued  in  response  to  requests  submit- 
ted before  November  1,  1976,  shall  be 
open  to  public  inspection.  Accordingly, 
the  Service  is  preparing  to  open  to 
puWlc  Inspection  the  general  written 
determinations  issued  after  July  4. 
1967,  (except  those  Issued  In  response 
to  requests  submitted  after  October 
31,  1976)  that  originated  In  the  Engi- 
neering and  Valuation  Branch  and  the 
Reorganization  Branch.  Corporation 
Tax  EMvision,  Office  of  the  Assistant 
Commissioner  (Technical),  or  prede- 
cessor branches,  and  that  Involve 
Issues  falling  within  the  Jurisdiction  of 
those  braaches.  A  general  written  de- 
termination is  one  the  Commissioner 
has  not  determined  to  have  significant 
reference  value. 

Issues  falling  within  the  Jurisdiction 
of  the  Engineering  and  Valuation 
Branch  and  of  the  Reorganization 
Branch  are  those  involving: 

(a)  The  application  of  Federal  tax 
laws  in  depreciation,  depletion,  valua- 
tion and  other  engineering  issues,  in- 
cluding fine  arts  valuation; 

(b)  Requests  for  permission  to 
change  methods  of  accounting  for  de- 
preciation and  depletion: 

(c)  Plans  for  the  aggregation  of  non- 
operating  mineral  interests  as  a  single 
property,  and  changes  to  previously 
approved  aggregations  of  operating  in- 
terests; 

(d)  Requests  for  approval  to  com- 
pute gross  Income  from  mining  for  de- 
pletion purposes  by  use  of  an  alterna- 
tive method: 

(e)  Interest  en  bond  obligations  in- 
curred for  purposes  of  sewage  or  solid 
waste  disposal  facilities  or  facilities  for 
the  local  furnishing  of  electric  energy 
or  gas.  and  air  or  water  poUuticm  con- 
trol facllUies; 

(f)  The  application  of  Federal 
income  tax  laws  to  exchanges  and  dis- 
tributions in  coruiection  with  corpo- 
rate organizations,  reorganizations,  in- 
solvency reorganizations,  liquidations, 
and  spin-offs: 

(g)  The  application  of  Federal 
income  tax  laws  to  stock  dividends,  re- 
demptions, exchanges  in  obedience  to 
Securities  and  Exchange  Commission 


orders,  and  to  distributions  purstnoit 
to  the  Bank  Holding  Company  Act; 

The  application  of  Federal  income 
tax  laws  to  losses  on  small  bosiness 
stock: 

(1)  Determinations  whether  distribu- 
tions, redemptions,  exchanges,  or 
tranfers  referred  to  In  sections 
306<b)(4),  355(a>(lKDXti).  387.  and 
1492  of  the  Internal  Revenue  Code  are 
in  pursuance  of  a  plan  having  as  one 
of  its  principal  purjioses  the  avoidance 
of  Federal  Income  taxes. 

All  general  written  determinations 
issued  during  the  prescribed  time  peri- 
ods discussed  in  this  notice  and  origi- 
nating in  these  branches  or  predeces- 
sor branches  are  intended  to  be  within 
the  scope  of  this  notice. 

DzLcnoirs 

Section  6110(c)  of  the  Code  requires 
the  Internal  Revenue  Senrlce  to  delete 
certain  Information  from  the  docu- 
ments described  in  this  notice.  The 
Service  intends  to  delete  names,  ad- 
dresses, and  taxpayer  identifying  num- 
bers, and  will  also  attempt  to  recog- 
nize and  delete  other  identifying  de- 
tails, trade  secrets,  and  the  other  in- 
formation described  In  section  6110(c), 
before  making  the  written  determina- 
tion open  to  public  inspection. 

Persons  to  whom  the  written  deter- 
minations descrit}ed  in  this  notice  per- 
tain (or  successors  in  interest,  execu- 
tors, or  authorized  representatives  of 
these  persons)  may  contact  the  Inter- 
nal Revenue  Service  to  find  out 
whether  their  partictilar  written  deter- 
minations are  among  those  to  be  made 
open  to  public  inspection  pursuant  to 
this  notice.  These  persons  may  request 
a  copy  of  their  written  determinations 
with  proposed  deletions  indicated. 
Such  requests  should  be  submitted  by 
February  15,  1979.  Such  requests  must 
Indicate  the  specific  name  of  the  party 
to  which  the  written  determination 
pertains,  for  example,  a  corporation 
acting  on  behalf  of  one  or  more  sub- 
sidiaries must  indicate  the  name  of 
such  subsidiary  or  subsidiaries.  If  such 
a  person  disagrees  with  the  proposed 
deletions,  that  person  may  indicate 
any  additional  information  that 
person  believes  should  be  deleted.  Any 
request  for  additional  deletions  must 
be  submitted  by  March  7,  1979.  and 
must  include  a  statement  indicating 
which  of  the  exemptions  provided  in 
section  6Il(Kc)  of  the  C^ode  is  applica- 
ble to  each  additional  deletion  request- 
ed. If  the  Service  feels  it  cannot  make 
any  or  all  of  the  additional  deletions 
requested,  the  Service  will  so  advise 
the  requester.  The  requester  will  then 
have  the  right  to  file  a  petition  in  the 
United  SUtes  Tax  Court.  This  petition 
must  be  filed  by  AprU  16.  1979. 


AODmOHAL  DlSCLOBUBX 

After  the  deleted  copy  of  a  written 
determination  Is  made  open  to  public 
inspecllan  in  the  National  Office 
Reading  Room,  any  person  may  re- 
quest the  Servioe  to  make  additional 
portions  of  the  arritten  determination 
open  to  public  inspection.  If  the  Serv- 
ice receives  a  request  that  involves  dis- 
closure of  names,  addresses,  or  taxpay- 
er identifying  numbers,  the  Service 
will  deny  the  request.  If  the  request 
involves  disclosure  of  anything  other 
than  names,  addresses,  or  taxpayer 
identifying  numbers,  the  Service  win 
contact  the  person  to  whom  the  writ- 
ten determination  pertains  before  fur- 
ther action  is  taken. 

BACKsaotniv  Fnx  Docuimm 

After  the  deleted  copy  of  a  written 
determination  is  made  open  to  public 
inspection,  any  person  may  request 
copies  of  related  background  file  docu- 
ments. Notice  will  be  provided  to  the 
person  to  whom  the  written  determi- 
nation pertains  if  a  request  for  related 
background  file  docvmients  is  received. 

Any  notice  regarding  background 
file  documents  or  requests  for  addi- 
tional disclosure  and  any  other  corre- 
spondence relating  to  public  inspec- 
tion of  written  determinations,  will  be 
nudled  to  the  latest  address  in  the 
Service's  written  determination  file, 
unless  a  later  address  is  provided  to 
the  Service  In  connection  with  these 
matters. 

The  written  determinations  de- 
scribed In  this  notice  wiU  be  made 
open  "to  public  inspection  by  being 
placed  bi  the  National  Office  Reading 
Room,  Room  1564,  Internal  Revenue 
Service  Building.  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C.  on 
May  21,  1979.  However,  the  disputed 
portion  of  any  docrmient  that  is  the 
subject  of  an  action  brought  in  the 
United  States  Tax  Court  shall  not  be 
made  available  until  after  a  court  de- 
termination regarding  such  portion  is 
made. 

Jbboms  Kurtz,  "^ 
Commissioner  q/  Internal  Revenue. 

[FR  E>oc.  7B  30W  Piled  1-30-79.  8:45  ami 
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VfTERANS  ADMINISTRATION 

AVAILABaiTT  Of  SUMMAIT  IVOVT  Of  aS 
UXC  219  PtOGIAM  EVALUATION 

Notice  Is  hereby  given  that  the  pro- 
gram evaluation  of  the  Veterans  Ad- 
ministration's Exchange  of  Medical 
Information  has  been  completed. 

Single  copies  of  the  Exchange  of 
Medical  Infcnrmation  evaluation  are 
available  free.  Reproduction  of  multi- 
ple copies  can  be  arranged  at  the 
user's  expense. 


Direct  inquiries,  specif  jing  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark.  Director.  Program 
Evaluation  and  Appraisal  Service.  Vet- 
erans Administration  (074).  810  Ver- 
mont Avenue,  N.W.,  Washington.  D.C. 
20420. 

Dated:  January  25. 1979. 

By  direction  of  the  Administrator. 

Rurus  H.  WiLSOW. 
Deputy  Administrator. 
IFR  Doc  7»-323T  Filed  1-30-79;  8:45  am] 
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AVAaAMUTY  OF  SUMMAKY  REKMT  Of  3« 
U.S.C  219  flOOftAM  EVALUATION 

Notice  is  hereby  given  that  the  eval- 
uation of  the  Veterans  Administra- 
tion's Department  of  Veterans  Bene- 
fits Burial  Benefits  Program  has  been 
completed. 

Single  copies  of  the  Department  of 
Veterans  Benefits  Burial  Benefits  pro- 
gram evaluation  are  available  free.  Re- 
production of  multiple  copies  can  be 
arranged  at  the  requester's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  CHark.  Director.  Program 
Evaluation  and  Appraisal  Service.  Vet- 
erans Administration  (074).  810  Ver- 
mont Avenue.  N.W.,  Washington.  D.C. 
20420. 

Dated:  January  25. 1979. 

By  direction  of  the  Administrator. 

Rurns  H.  Wilson, 
Deputy  Administrator. 

[FR  Doc.  79-3238  FUed  1-30-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  153] 

MOTOI  CAKKIEI  TRANSFER  PROCEEOINOS 

January  31. 1979. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132. 

MC  FC  78003.  By  application  filed 
January  16.  1979.  BOYD  MARTIN 
ENTERPRISES,  INC..  Route  5.  Box 
570.  Fulton.  MO  65251.  seeks  tempo- 
rary authority  to  transfer  the  operat- 
ing rights  of  ELWOOD  LYNCH.  AN 
INDIVIDUAL.  1009  HaUeck  Street. 
Moberly.  MO  65270.  under  section 
210a(b).  The  transfer  to  BOYD 
MARTIN  ENTERPRISES.  INC..  of 
the  operating  rights  of  ELWOOD 
LYNCH.  AN  INDIVIDUAL,  is  present- 
ly pending' 

MC  FC  78010.  By  application  filed 
January  16,  1979,  WOLTER  TRUCTK 
LINES.  INC..  Greenwood.  DE.  seeks 
temporary  authority  to'transfer  a  por- 


tion of  the  operating  rights  of  BLUE 
HEN  LINES.  INC.,  P.O.  Box  280,  Mil- 
ford.  DE  19963,  under  section  210a(b). 
The  transfer  to  WOLTER  TRUCK 
LINES,  INC.,  of  a  portion  of  the  oper- 
ating rights  of  BLUE  HEN  LINES. 
INC.,  is  presently  pending. 

MC  FC  78012.  By  application  fUed 
January  24.  1979.  MIRMAN  TRANS- 
PORTA'nON.  INC..  86  Jack  London 
Square.  Oakland.  CA  94607,  seeks  tem- 
porary authority  to  transfer  a  portion 
of  the  operating  rights  of  MITCHELL 
BROS.  TRUCK  LINES.  3841  N.  Co- 
lumbia Boulevard,  Portland^  OR 
97217,  imder  section  210a(b).  The 
transfer  to  MIRMAN  TRANSPORTA- 
TION, INC.,  of  a  portion  of  the  oper- 
ating rights  of  MITCHELL  BROS. 
TRUCK  LINES,  is  presently  pending. 

MC  FC  78013.  By  appUcatlon  fUed 
January  23,  1979.  COYLE;  TRANS., 
INC..  180  W.  First  Street.  South 
Boston.  lilA  02127,  seeks  temporary 
authority  to  transfer  the  operating 
rights  of  KEMP  TRANSFER,  INC., 
265  South  Main  Street.  West 
Bridgewater.  MA  02379.  under  section 
210a(b).  The  transfer  to  COYLE 
TRANS.,  INC.,  of  the  operating  rights 
of  KEMP  TRANSFER.  INC..  is  pres- 
ently pending. 

MC  FC  78016.  By  application  filed 
January  22,  1979,  COLORADO- 
DENVER  /  WAREHOUSE-DELIV- 
ERY, INC..  4902  Smith  Road.  Denver. 
CO  80216,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
SOUTH  PARK  MOTOR  UNES.  INC., 
1420  38th  Street.  E>enver.  CO  80205. 
under  section  210a(b).  The  transfer  to 
COLORADO-DENVER  /  WARE- 
HOUSE-DELIVERY, INC.,  of  the  op- 
erating rights  of  SOUTH  PARK 
MOTOR  LINES.  INC..  is  presently 
pending. 

By  the  Conunission. 

H.  O.  HoMMC.  Jr.. 
Secretary. 

[FR  Doc.  79-3239  Filed  1-30-79;  8:45  am] 
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Offic*  of  H««rin8( 

[Notice  No.  17] 

ASSIGNMENT  Of  HEAUNOS 

jAiruARY  26.  1979. 
Cases  assigned  for  hearing,  ixwt- 
ponement.  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 


cellation or  postponements  of  hearings 
in  which  they  are  interestecL 

MC  138937  (Sub-25F).  Carolina  Cartage 
Company.  Inc.  now  assigned  January  23, 
1979.  at  Atlanta,  Oeorgia  is  now  trans- 
ferred to  Modified  Procedure. 

MC  120651  (8ub-3F).  Hires  Trucking  Co.. 
Inc.  DOW  assigned  January  31, 1979,  at  In- 
dianapolis. Indiana  is  cancelled  transf  ered 
to  Modified  Procedure. 

MC  113651  (Sub-269F),  Indiana  Refrigera- 
tor Lines.  Inc.,  now  sasigned  for  hearing 
on  February  13,  1979,  Boston  Mass.  and 
will  be  held  on  Fifth  Floor,  150  Causeway. 

MC  144401F.  General  Oilfield  TrwAlng. 
Inc.  now  assigned  for  hearing  on  Febru- 
ary 5.  1979.  at  Baton  Rouge.  Louisiana 
and  will  be  held  In  Grand  Jury  Room  316. 
UjB.  Attorney's  Office. 

MC  144388F,  Evans  Reliable  Messenger. 
Inc.  now  assigned  for  hearing  on  Febru- 
ary 7.  1979  at  New  Haven.  Connecticut 
and  will  be  held  in  The  New  Court  House. 

MC  140034  (8ub-119F).  J.  B.  Montgomery, 
Inc..  a  Deleware  Corporation,  now  as- 
signed for  hearing  on  February  IS,  1979, 
at  Boston.  Mass.  150  Causeway,  Fifth 
Floor. 

MC  144225,  Jadeel  Trucking,  Inc.  now  as- 
signed for  hearing  on  February  12.  1979, 
at  Boston.  Mass.  150  Causeway.  Fifth 
Floor. 

MC  144979P.  Daniel  P.  Geiger,  dba  Atlantic 
Limousine  Service  now  assigned  February 
12.  1979.  at  AUanUc  City,  NJ.,  is  post- 
poned to  March  16,  1979,  (4  days),  at  At- 
lantic City.  N  J..  In  a  bearing  room  to  be 
later  designated. 

MC  143917  (Sub-8P),  Sam  Young,  Inc..  now 
assigned  January  26,  1979,  at  Chicago.  Illi- 
nois is  cancelled  transferred  to  Modified 
Procedure. 

MC  42405  (Sub-36F).  Mistletoe  Express 
Service  DBA  Mistletoe  Express,  now  as- 
signed February  12,  1979,  at  Oklahoma 
City,  Oklahoma  is  cancelled  transferred  to 
Modified  Procedure. 

MC  98952  (Sub-54F).  General  Transfer 
Company  a  Delaware  Corporation,  now  as- 
signed for  hearing  on  February  28,  1979, 
at  Room  No.  1319.  Everett  McKinley  Dlrk- 
sen  Building. 

MC  114273  (8ub-368F).  CRST.  Inc.,  now  as- 
signed for  hearing  on  February  26,  1979, 
at  Chicago,  Illinois  and  wUl  be  held  in  E. 
M.  Dirkaen  Building,  Room  1319. 

MC  135874  (8ub-108F),  LTL  Perishables, 
Inc.  now  assigned  for  bearing  on  Febru- 
ary 22.  1979.  at  Chicago,  Illinois  and  will 
be  held  in  Room  1319.  E.  M  Dlrksen 
Building. 

MC  1515  (Sub- 241).  Greyhound  Lines.  Inc. 
now  assigned  for  hearing  on  April  17, 
1979,  (4  days),  at  the  Dallas  Marriot.  2101 
Stemmons  Freeway.  Dallas  Texas,  and 
continued  to  April  23.  1979,  (1  week),  at 
the  Houston  Ramada  Inn.  4225  North 
Freeway.  Houston.  Texas. 

MC  143775  (Sub-4F).  Paul  Yates.  Inc..  now 
assigned  for  hearing  on  February  21,  1979, 
at  Chicago,  Illinois  and  will  be  held  In 
Room  1319.  E.  M.  Dlrksen  BuUding. 

H.  G.  HoMMK,  Jr., 

Secretary. 

[FR  Doc  79-3240  FUed  1-30-79;  8:45  am] 
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(Notice  No.  141 

MOTOt  CAMUa  nNVOtACY  AUTHOtfTT 
AffUCAnONS 

Jahuabt  26.  1»79. 

The  foUowtag  sre  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  In  the  Federal  Rbcis- 
TER  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  fUing  of  the  application  is  pub- 
lished in  the  Pederal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  It  wHl  make  availa- 
ble for  use  In  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  it  application. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  2960  (Sub-22TA).  filed  Septem- 
ber 18.  1978.  published  in  the  Federal 
Register  of  November  14.  1978.  and 
republished  this  issue.  Applicant: 
ENGLAND  TRANSPORTATION 

COMPANY  OP  TEXAS,  2301  McKin- 
ney  St..  Houston.  TX  77023.  Repre- 
sentative: E.  Larry  Wells.  Winkle  and 
Wells,  Suite  1125.  Exchange  Park. 
P.O.  BOX  45538,  Dallas,  TX  75245.  By 
order  of  the  Motor  Carrier  Board 
granted  authority  to  applicant  to  oper- 
ate as  a  covijiion  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transport- 
ing: Genemi  commoditie*.  with  the 
usual  exceptions,  from  Shreveport  and 
Lake  Charles.  LA  and  from  points  in 
TX  on  and  east  of  D.S.  Hwy.  277  and 
VJS.  Hwy.  87  In  Bowie.  Cass.  Red 
River,  Navarro,  Kaufman,  Rockwall. 
Grayson.   Collin.  Dallas.   Ellis,  John- 
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■on.  Tarrant.  Wise,  Cooke,  Hood. 
Pai*er.  Palo  Pinto,  Jack,  Archer, 
Baylor,  Haskell,  Throckmorton, 
Young.  Denton.  Stevens.  Shackleford. 
Jones,  Taylor,  Callahan,  Eastland. 
Coleman.  Runnels.  Concho.  Cole.  Tom 
Green.  McCulloch.  San  Saba.  Uano. 
Mason.  Gllles-  pie.  Kendall  and  Morris 
Counties.  TX.  to  Houston.  TX.  re- 
stricted to  traffic  having  a  prior  move- 
ment by  water. 

Notice  of  this  application  in  the  Fed- 
eral Register  on  November  14.  1978. 
failed  to  reflect  Lake  Charles.  LA  as  a 
point  of  origin.  Interested  parties  may 
file  petitions  for  reconsideration  on  or 
before  15  calendar  days  from  the  date 
of  publication  of  this  noUce.  SEND 
PETITIONS  TO:  Secretary.  Interstate 
Commerce  Commission,  Washington. 
DC  20423. 

MC  69834  (Sub-17TA).  filed  Novem- 
ber 1.  1978.  and  published  in  the  Fed- 
eral Register  issue  of  December  22. 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  PRICE  TRUCK 
LINE.  INC..  2945  North  Market.  Wich- 
ita, KS  67219.  Representative:  Paul  V. 
Dugan.  2707  West  Douglas.  Wichita. 
KS.  67213.  Cravens,  educational  and 
school  art  and  hobby  supplies,  and  ma- 
terials, and  supplies  used  in  the  manu- 
facture, packaging,  distribution,  and 
selling  thereof,  over  irregular  routes, 
between  Winfield.  KS.  and  Easton. 
PA,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shlpper(s):  Binney  & 
Smith,  Inc..  P.O.  Box  431,  Easton,  PA. 
18042.  Send  protesU  to:  M.  E.  Taylor, 
ICC,  101  Lltwln  BuUding,  Wichita,  BLS, 
67202.  The  purpose  of  this  republica- 
tion is  to  correct  the  territorial  de- 
scription which  read  between  points  in 
Kansas. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-3241  PUed  1-30-79;  8:45  am] 
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nVotlce  No.  131 

MOTOI  CAItIR  TEMPOtAIY  AUTMOtmr 
APniCATIONS 

Jawuabt  19,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  FKdebal  Rscis- 
TKR  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 


of  the  filing  of  the  application  is  pub- 
lished In  the  Federal  Rbcister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  Its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  th^  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  thefe 
will  l>e  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C..  and 
also  In  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applicationa  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otheruiae  noted. 

Motor  Carriers  or  Property 

MC  409  (8ub-70TA).  filed  December 
26,  1978.  Applicant:  SCHROETLIN 
TANK  LINE.  INC..  P.O.  Box  511. 
Sutton,  NE  68979.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
Lincoln.  NE  68501.  Propane  in  bulk,  in 
tank  vehicles,  from  Mid  American 
Pipeline  Terminal  at  or  near  Green- 
wood. NE  to  points  In  8D.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Farmland  Industries.  Inc..  3315  North 
Oak  Tfwy..  Kansas  City.  MO  64116. 
SEND  PROTESTS  TO:  Max  H.  John- 
ston. I.C.C.  285  Federal  Bldg.  and  VB. 
Courthouse.  100  Centennial  Mall 
North.  Lincoln.  NE  68508. 

MC  2368  (Sub-88TA).  fUed  Decem- 
ber 20.  1978.  Applicant:  BRALLEY- 
WILLETT  TANK  LINES.  INC..  P.O. 
Box  495.  Richmond.  VA  23204.  Repre- 
senUtivc:  William  T.  Marshbum.  P.O. 
Box  495.  Richmond.  VA  23204.  Chemi- 
cxUs,  in  bulk,  between  Hopewell.  VA  on 
the  one  hand,  and  on  the  other.  West 
Memphis.  AR  and  its  commercial  zone, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Allied  Chemical  Corpo- 
ration. 1411  Broadway.  New  York 
City.  New  York  10018.  SEND  PRO- 
TESTS TO:  Paul  D.  Collins.  I.C.C. 
Rm.  10-902  Federal  Bldg..  400  N.  8th 
St..  Richmond.  VA  23240. 


MC  17738  (Sub-47TA).  filed  Decem- 
ber 27.  1978.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES.  INC..  610  W. 
138th  Street,  Rlverdale.  IL  60627.  Rep- 
resentative: Eugene  Cohn.  One  No.  La 
Salle  Street.  Chicago,  IL  60606.  Iron 
and  steel  products,  from  Milwaukee, 
WI  to  Chicago,  IL.  and  its  commercial 
zone,  for  190  days.  An  underlsrlng  ETA 
seeks  90  days  authority.  SUPPORT- 
ING SHIPP£R(S):  Douglas  Lawson. 
Raco  Steel  Co..  Inc.  19421  Forest 
Avenue.  Glenwood.  IL  60425.  ^:nD 
PROTESTS  TO:  Lois  M.  Stahl.  Trans. 
Asst.,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  SU.  Rm.  1366.  Chica- 
go. IL  60604. 

MC  41932  (Sub-IJTA).  filed  Decem- 
ber 27.  1978.  Applicant;  BROWNING 
FREIGHT  LINES.  INC..  650  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  Ben  D.  Brown- 
ing, 1321  S.E.  Water  Avenue,  Portland. 
OR  97214.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transport- 
ing: Oenero/  commodities  (with  the 
usual  exceptions):  (1)  Between  Elko, 
NV  and  Owyhee,  NV  serving  all  inter- 
mediate points  via  State  Hwy.  51,  (2), 
Between  Mountain  Home.  ID  and 
Owyhee.  NV  over  Hwy.  51  serving  no 
Intermediate  points  and  serving 
Owyhee.  NV  for  purpose  of  joinder 
only  with  the  authority  listed  In  (1) 
above.  (3)  between  Twin  Falls.  ID  and 
Elko.  NV  serving  all  intermediate 
poinU  from  Twin  Falls.  ID  to  Wells, 
NV  over  U.S.  93,  then  over  Interstate 
Hwy  80  to  Elko.  NV  and  return  over 
the  same  routes,  (4)  between  Wells. 
NV  and  Salt  Lake  City.  UT  over  Inter- 
state Hwy.  80  as  an  alternate  route  for 
operationg  convenience  only  between 
the  authority  listed  in  (3)  above  and 
applicant's  existing  authority,  (5) 
Duck  Valley  Indian  Reservation  locat- 
ed in  ID  and  NV  as  an  of  f -route  point 
In  connection  with  applicant's  existing 
authority  in  MC-41932.  authorizing 
service  between  Salt  Lake  City.  UT 
and  Boise.  ID  over  described  high- 
way's, for  180  days.  Tacking,  interlin- 
ing and  service  to  commercial  eones  is 
requested.  An  underlying  ETA  seeks 
90  days  authority.  There  are  approxi- 
mately 45  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  I.C.C,  in  Washing- 
ton, D.C,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  SEND  PROTESTS  TO:  L.  D. 
Heifer.  I.C.C.  5301  Federal  Bldg.,  Salt 
Lake  City.  UT  84138. 

MC  111302  (Sub-141TA).  filed  De- 
cember 18.  1978.  AppUcant:  HIGH- 
WAY TRANSPORT.  INC.  P.O.  Box 
90408.  934  44th  Avenue  North.  Knox- 
vllle.  TN  37200.  Representative:  David 
A  Pertersen  (same  as  above).  Ethyl 
acrylales,  butyl  acrylate,  and  methyl 
methacrylate.  in  tnUk.  in  tank  vehicles. 
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from  the  plantsite  of  lUrfun  &  Hass 
Co.,  in  Houston.  TX  to  the  plantslte  of 
Rohm  A  Hass  Co..  in  Knoxville.  TN. 
for  180  days.  SUPPORTINO 
SHIPPER(S):  Rohm  &  Hass  Co..  Inde- 
pendence Mall  West.  Phnadelphla, 
PA.  SEND  PROTESTS  TO:  Glcnda 
Kuss.  Trans.  Asst.,  I.C.C,  Suite  A-422. 
U.S.  Courthouse.  801  Broadway.  Nash- 
ville, .'XTJ  37203. 

MC  112520  (Sub-3S9TA).  fUed  Octo- 
ber 16.  1978.  AppUcant:  McKENZIE 
TANK  LINES.  INC.  P.O.  Box  1200, 
Tallahassee.  FL  32302.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  BuUd- 
ing. JacksonvlUe.  FL  32202.  (1)  Black 
liQuor  and  (2)  tahite  liguor  and  caustic 
soda,  in  bulk,  in  tank  vehicles,  (1) 
from  Charleston.  SC  to  Jesup.  GA  and 
(2)  from  Jesup,  GA  to  Charleston.  SC. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTINQ 
SHIPPER(S):  ITT  Rayonier.  Inc.,  126 
W.  Bay  St.,  P.O.  Box  1747.  Savannah. 
GA  31402.  SEND  PROTESTS  TO:  G. 
H.  Fauss,  Jr.,  I.C.C.  Box  35008.  400 
West  Bay  Street.  Jacksonville,  FL 
32202. 

MC  112627  (Sub-31TA).  filed  Decem- 
ber  18.  1978.  AppUcant:  OWENS 
BROa.  INC.  P.  O.  Box  247.  DansvlUe. 
NY  14i37.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards.  P.  O. 
Box  225,  Webster.  NY  14580.  (1)  Alco- 
tiolic  beverages,  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture, sale,  and  distribution  of  al- 
coholic beverages,  between  Peoria.  IL, 
on  the  one  hand,  and,  on  the  other.  aU 
points  in  CT.  NJ,  NY,  and  PA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Dean  J.  Anderson,  Gen.  Traffic  Mgr.. 
Hiram  Walker  «fe  Sons.  Inc..  P.  O.  Box 
479,  Peoria.  IL  61651.  Send  protests  to: 
I.C.C,  U.S.  Courthouse  6c  Federal 
Bldg..  100  S.  Clinton  St..  Rm.  1259. 
Syracuse.  NY  13260 

MC  112713  (Sub-230  TA).  filed  De- 
cember 18.  1978.  AppUcant:  YELLOW 
FREIGHT  SYSTEM.  INC.,  P.O.  Box 
7270,  Shawnee  Mission.  KS  66207. 
Representative:  John  M.  Records 
(same  as  applicant).  Oeneral  commod- 
ities, except  CHasses  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
commodities  of  unusual  value  and 
those  requiring  special  equipment, 
serving  the  faculties  of  James  David. 
Inc.  near  Clinton,  TN  as  a  off-route 
point  In  connection  with  carrier's  oth- 
erwise authorized  operations,  for  180 
days.  SUPPORTING  SHIPPER(S): 
James  David.  Inc..  P.O.  Box  7240.  St. 
Louis.  MO  63177.  SEND  PROTESTS 
TO:  John  V.  Barry,  Rm.  600,  911 
Walnut.  Kansas  City.  Mo.  64106. 

MC  113634  (8ub-8i  TA).  fUed  De- 
cember 20.  1978.  AppUcant:  WARD 
TRANSPORT.  INC.  P.O.  Box  100. 
Commerce    City.    CO    80037.    R^>re- 
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senUtfve:  Leslie  R.  Kehl.  Suite  1600. 
1660  Linctdn  Street.  Denver,  CO 
80264.  Anhydrous  ammonia^  in  bulk, 
in  tank  vehicles  from  the  storage  facu- 
lties of  Oulf  Central  Pipeline  located 
at  or  near  Atirora,  NE  to  points  In  KS, 
SD  and  WY  for  180  days.  SUPPORT- 
INO SHIPPER(S):  Farmland  Indus- 
tries. Inc.,  P.O.  Box  7S0S,  Kansas  City. 
MO  64116.  SEND  niOTESTS  TO: 
Herbert  C.  Ruoff,  I.C.C.  492  U£.  Cus- 
toms House.  721  19th  St..  Denver.  CO 
80202. 

MC  11S002  (Sub-75  TA),  filed  De- 
cember 12.  1978.  Applicant  TOMA- 
HAWK TRUCKING.  INC.  P.O.  Box 
O.  Vernal.  UT  84078.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St. 
Charles,  IL  60174.  Cedar  shakes  and 
shingles,  from  points  in  WA.  to  points 
in  WY.  for  180  days.  An  underlying 
ETA  seeks  90  days  auth(Mity.  SUP- 
PORTING SHIPPER(S):  Dler  Lumber 
Company.  Inc.,  291  Rojmoar.  Ocean- 
side.  CA  92054.  (Eric  SooU.  Vice  Presi- 
dent). SEND  PROTESTS  TO:  Lyle  D. 
Heifer.  ICC.  5301  Federal  Bldg..  Salt 
Lalce  City.  UT  84138. 

MC  117119  (8ab-700  TA).  fUed  De- 
cember 18.  1978.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC, 
P.O.  Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  appUcant).  Lecithin  (except 
in  bulkX  in  vehicles  equipped  v>ith  me- 
chanical refrigeration  from  Stuttgart. 
AR  to  poinU  In  CA.  XL.  NJ.  NY.  OH 
and  PA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  American 
Lecithin  Company,  RO.  Box  4056.  At- 
lanta.  GA  30302.  SEND  PROTESTS 
TO:  WllUam  H.  Land.  Jr..  3108  Federal 
Office  Bldg.,  700  West  Capitol.  Uttle 
Rock.  AR  72201. 

MC  118159  (Sub-307  TA).  fUed  De- 
cember 18.  1978.  AppUcant:  NATION- 
AL RBORIGEaiATED  TRANSPORT, 
INC.  P.O.  Box  61366.  Dawson  Station. 
Tulsa,  OK  7415  L  Representative: 
Warren  L.  Troupe.  2480  E.  Commeri- 
cal  Blvd..  Port  Lauderdale,  FL  33308. 
Porch  swings  and  related  accessories 
from  the  plantsite  of  A  &  D  Chair 
Company.  Inc.  at  ClanUm.  AL  and 
YeUvUle.  AR  to  points  In  the  United 
States,  for  180  days.  AppUcant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  operating  authority. 
Supporting  shifiper  A  &  D  Chair 
Company.  P.O.  BOx  368.  YeUville.  AR 
72687  (Robert  L.  Duncan).  Send  pro- 
tests to:  Connie  Stanley.  Trans.  Asst.. 
I.C.C,  Rm.  240.  Old  Post  Office  & 
Cotirthouse  Bldg..  215  N.W.  Srd..  Okla- 
homa City,  OK  73102 

MC  118234  (Sub4  TA).  fUed  Decem- 
ber 18.  1978.  AivUcant:  STANDARD 
FRUIT  Si  VEGETABLE  COMPANY, 
INC..  2111  Taylor  Street.  Dallas.  TX 
75201.  Representative:  Lawrence  A. 
Winkle.   Suite    1125   Exchange   Park. 
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P.O.  Box  45538.  Dallas.  TX  75245.  Ba- 
nanas, from  Oulfport.  MS  to  Dallas, 
TX,  for  180  days.  An  underlying  ETA 
s«eks  90  days  authority.  SUPPORT- 
INO  8HIPPER(8):  Kroger  Co..  P.O. 
Box  226328,  Dallas,  TX  75266.  Chl- 
quita  Brands.  Inc..  212  Veterans  Blvd.. 
Suite  100.  Metairie.  LA  70005.  SEND 
PROTESTS  TO:  Opal  M.  Jones. 
I.C.C,  1100  Commerce  St..  Rm.  13C12. 
Dallas,  TX  75242. 

MC  118457  (Sub-18  TA),  ffled  De- 
cember 18.  1978.  Applicant:  ROBBINS 
DISTRIBUTINO  COMPANY,  INC.. 
11104  West  Becher  Street.  West  AUls, 
WI  53227.  Representative:  Donald  8. 
Mulllns.  4704  West  Irving  Park  Rd., 
Chicago,  IL  60641.  Packing  House 
Prodticts,  from  the  facilities  of  Birch- 
wood  Meat  &  Provision  Co.  and  Keno- 
sha Beef  International  in  Kenosoha 
County.  WI,  to  points  in  the  District 
of  Columbia  and  the  SUtes  of  CT.  DE. 
GA,  ME,  MD.  MA,  NH.  NJ.  NC.  PA, 
RI,  SC.  TN.  VT.  VA  and  WV.  for  180 
days.  SUPPORTING  SHIPPER(S): 
Birchwood  Meat  St  Provision  Co..  P.O. 
Box  639.  Kenosha,  WI  53141.  SEND 
PROTESTS  TO:  OaU  Daugherty. 
Trans.  Asst..  I.C.C..  D.S.  Federal  Bldg. 
St  Courthouse.  517  East  Wisconsin 
Ave..  Rm.  619.  Milwaukee.  WI  53202. 

MC  118560  (Sub-9  TA).  filed  Decem- 
ber 19.  1978.  AppUcant:  GENERAL 
TRUCKING  CO.,  INC.,  P.O.  Box  289, 
SanU  Pe  Pk.,  Columbia.  TN  38401. 
Representative:  Edward  C.  Blank,  n. 
Middle  Tennessee  Bank  Bldg.,  P.O. 
Box  1004.  Columbia,  TN  38401.  SUica 
ffravel  and  silica  sand  from  Jemlson. 
Alabama,  to  Maury  County.  TN.  RE- 
STRICTION: Restricted  to  transpor- 
tation of  commodities  listed  in  dump 
trucks  and  dxmip  trailers,  and  further 
restricted  to  traffic  originating  at  the 
above  named  location  and  destined  to 
the  above  named  destination  point,  for 
180  days.  An  underlying  ETA  seeks  90 

days authority.        SUPPORTING 

SHIPPER(S):  Monsanto  Company. 
800  N.  Lindbergh  Blvd..  St.  Louis.  MO 
63166.  SEND  PROTESTS  TO:  Glenda 
Kuss,  Trans.  Asst.,  I.C.C.  Suite  A-422, 
U.S.  Courthouse.  801  Broadway,  Nash- 
vUle,  TN  37203. 

MC  123310  (Sub-17  TA).  filed  De- 
cember 27.  1978.  Applicant:  DOUG 
ANDRUS  St  SONS.  INC.,  1820  West 
Broadway.  Idaho  Falls.  ID  83401.  Rep- 
resenUtive:  Timothy  Ti.  Stivers,  P.O. 
Box  162,  Boise,  ID  83701.  Cedar  fenc- 
ing materials,  from  Superior  and 
Troy.  MT  to  points  in  CO.  in  and 
norih  of  Routt,  Eagle,  Lake,  Chaffee, 
Fremont,  Pueblo,  Lincoln,  Washington 
and  Logan  Counties,  for  180  days.  Re- 
stricted to  shipments  orginating  at  the 
facilities  of  Idaho  Cedar  Sales  Co..  and 
destined  to  the  named  destination.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER(S): 
Idaho  Cedar  Sales  Co..  P.O.  Box  398. 
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Troy.  ID  83871.  SEND  PROTESTS 
TO:  Barney  L.  Hardin.  LC.C.  1471 
Shoreline  Drive.  Suite  110.  Boise,  ID 
83706. 

MC  124078  (Sub-9 11  TA).  filed  De- 
cember 18.  1978.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  611  South 
28th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601.  Milwaukee,  WI  53201. 
LiQUid  Chemicals,  in  bulk.  In  water 
carrier  supplied  containers,  from  De- 
catur, AL  to  Savannah,  GA:  Jackson- 
ville, PL  and  Charleston.  SC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
MONSANTO  COMPANY.  800  N.  Lind- 
berg  Blvd..  St.  Louis.  MO  63166.  R.  W. 
Bradshaw.  Supervisor,  Bulk  Truck 
Transportation-  Send  protests  to:  Gall 
Daugherty.  Trans.  Asst..  I.C.C.  U.S. 
Federal  Bldg.  St  Courthouse.  517  East 
Wisconsin  Ave..  Rm.  619,  Milwaukee. 
WI  53202. 

MC  125433  (8ub-186  TA).  fUed  De- 
cember 18,  1978.  Applicant:  F-B 
TRUCK  LINE  COMPANY.  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson, 1945  South  Redwood  Road. 
Salt  Lake  City.  UT  84104.  Iron  and 
steel  articles,  from  Portland.  OR  and 
Its  commercial  sone  to  points  in  CA; 
for  180  days.  An  underlying  ETTA  seeks 
90  days  authority.  SUPPORTING 
8HIPPER(S):  Metra  Steel,  P.O.  Box 
3154,  PorUand.  OR  97208.  (Michael  S. 
Pierce,  Fleet  Mgr.)  Northwest  Pipe  & 
Casing  Co.,  9200  Southeast  Lawnfield 
Rd..  Clackamas,  OR  97015.  SEND 
PROTESTS  TO:  L.  D.  Heifer,  I.C.C, 
5301  Federal  Bldg.,  Salt  Lake  City,  UT 
84138. 

MC  133204  (Sub-2  TA),  fUed  Decem- 
ber 20,  1978.  Applicant:  KEITH 
TRUCKING.  INC.,  Route  394  (Levant 
Road).  Falconer.  NY  14733.  Repre- 
sentative: Ronald  W.  Malln,  Bankers 
Trust  Bldg.,  Jamestown,  NY  14701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper 
and  paper  products,  wood  and  wood 
products,  cabinets,  doors,  cement  as- 
bestos products,  plastic  products,  plas- 
tic products,  alum,inum.  and  alumi- 
num products,  products  of  toood  and 
metal  combined,  wood  and  cement  as- 
bestos combined,  plastic  and  metal 
combined,  combined,  plastic  and  ujood 
combined,  and  materials,  supplies, 
machinery  and  equipment  used  in  the 
manufacture  of  the  commodities  de- 
scribed above,  between  the  facilities  of 
Overhead  Door  Corporation,  at  Cat- 
taraugus (Cattaraugus  County),  NY, 
on  the  one  hand,  and  on  the  other,  to 
points,  to  points  in  AL.  CT,  DE.  GA, 
IL,  IN,  KY,  MD.  MA,  MI,  MO,  NJ,  NY. 
NC,  OH,  PA.  RL  SC.  TN.  VA  and  WV. 
for  180  days  under  a  continuing  con- 
tract or  contracts  with  Overhead  Door 


Corporation  of  Cattaraugus,  NY.  Re- 
stricted against  the  transix>rtation  of 
commodities  in  bulk,  in  tank  or  hopper 
type  vehicles.  An  underling  ETA  ae*  .8 
90  days  authority.  SUPPORTING 
SHIPPER(S):  Overhead  Door  Corpo- 
ration. 62S0  LBJ  Freeway,  Dallas,  TX 
75222.  SEND  PROTESTS  TO:  I.C.C. 
910  Federal  Bldg.,  Ill  West  Huron  St., 
Buffalo.  NY  14202. 

MC  133485  (Sub-25TA),  December 
13,  1978.  Applicant:  INTERNATION- 
AL  DETECTIVE  SERVICE,  INC. 
1828  Westminster  Street,  Providence. 
RI  02909.  Representative:  Morris  J. 
Levin.  1050  Seventeenth  Street,  N.W., 
Washington,  D.C.  20036.  Cobalt  metal, 
escorted  by  armed  guards,  between 
New  York.  NY,  on  the  one  hand  and 
on  the  other,  Elizabethtown,  KY  and 
Cleveland,  OH,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  PhiUip 
Brothers,  1221  Avenue  of  the  Ameri- 
cas, New  York.  NY  10020.  SEND  PRO- 
TESTS TO:  Gerald  H.  Curry.  I.C.C. 
24  Weybosset  St.,  Rm.  102,  Providence, 
RI  02903. 

MC  133708  (Sub-36TA).  fUed  Decem- 
ber 29,  1978.  Applicant:  FIKSE 
BROS..  INC.  12647  East  South  Street. 
Artesla.  CA  90701.  Representative:  R. 
Y.  Schureman.  1545  Wilshlre  Boule- 
vard. Los  Angeles.  CA  90017.  Cement, 
(in  bulk,  in  pneimiatic  equipment), 
from  San  Diego.  CA,  to  points  in  AZ.. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  SUPPORTING 
SHIFPEIKS):  Melwlre  Trading  Com- 
pany. Inc.,  4400  San  Fernando  Road. 
Glendale.  CA  91204.  SEND  PRO- 
TESTS TO:  Irene  Carlos  Transp. 
Asst..  ICC,  Room  1321  Federal  BuUd- 
ing.  300  North  Lo«  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  133828  (Sub-9TA),  fUed  Decem- 
ber 5.  1978.  Applicant:  CASAZZA 
TRUCKING  CO.,  1250  Glendale 
Avenue,  P.O.  Box  7154,  Sparks.  NV 
89431.  Representative:  Earl  Casazza. 
1250  Glendale  Avenue,  P.O.  Box  7154, 
Sparks.  NV  89431.  Petroleum  Products 
in  tank  vehicles  as  described  in  Appen- 
dix XIII,  Description  in  Motor  Carrier 
Certificates  61  M.C.C.  294,  from  Rich- 
mond, CA  to  points  and  places  in  NV, 
for  180  days.  SUPPORTING 
SHIPPER(S):  Union  Oil  Company,  123 
Camino  De  La  Reina,  San  Diego,  CA. 
SEND  PROTESTS  TO:  W.  J.  Huetig, 
I.C.C,  203  Federal  Bldg.,  705  North 
Plaza  St.,  Carson  City.  NV  89701. 

MC  134238  (Sub-13TA),  fUed  Decem- 
ber 18.  1978.  Applicant:  GENES  INC., 
10115  Brookvllle-Salem  Road.  Clayton, 
OH  45315.  Representative:  Berry  St 
Spurlock  Co.,  275  E.  State  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Merchandise,  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 


cery and  food  business  Itouses,  and  in 
connection  OierevHth,  eoutpment,  ma- 
teriaJs,  and  supplies  used  in  the  con- 
duct of  such  tnisineu  (except  commod- 
ities In  bulk)  in  refrigerated  vehicles, 
between  the  facilities  of  The  Kroger 
Co..  at  Cincinnati  and  Columbus.  OH. 
on  the  one  hand.  and.  on  the  other,  all 
points  In  IN,  IL,  AR.  TX.  TN.  KY.  GA. 
WV,  the  lower  peninsula  of  MI,  points 
in  FA  on  and  west  of  U.S.  fawy.  219. 
VA.  VLO,  and  points  in  CA.  for  180 
dajra.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTINO 
SHIPPER(S):  The  Kroger  Co..  1014 
Vine  St..  Cincinnati.  OH  45201.  SEND 
PROTE2ST8  TO:  Paul  J.  Lowry,  LCC 
5514-B  Federal  Bldg.,  550  Main  St., 
Cincinnati,  OH  45202. 

MC  134477  (Sub-SOOTA),  fUed  De- 
cember 12,  IB78.  Applicant: 
SCHANNO  TRANSPORTATION. 

INC,  5  West  Mendota  Road,  West  St. 
Paul.  MN  55118.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West 
St.  Paul.  MN  55118.  Oerurai  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commissioo, 
commodities  in  bulk  and  those  requir- 
ing the  use  of  special  equipment) 
which  at  the  time  are  moving  on  bills 
of  lading  of  freight  forwsirders  under 
Part  IV  of  the  Interstate  Commerce 
Act.  from  the  facilities  of  ABC-Trans 
National  Transport.  Inc.,  and  Acme 
Past  Freight,  Inc.,  at  Atlanta,  GA  and 
Chariotte,  NC  to  Chicago,  IL.  for  180 
days.  SUPPORTING  8HIFPER(S): 
ABC-Trans  National  Transport.  Inc.. 
201  nth  Avenue.  New  York.  NY  10001. 
Acme  Fast  Freight,  Inc..  2S35  New 
Hyde  Park  Road.  New  Hyde  Park,  NY 
11040.  SEND  PROTEST  TO:  Delores 
A.  Poe.  ICC.  414  Federal  Building  and 
U.S  Court  House,  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  134477  <8ub-303TA),  filed  De- 
cember 19,  1978.  Applicant: 
SCHANNO  TRANSPORTATION, 

INC.,  5  West  Mendota  Road,  West  St. 
Paul,  MN  55118.  Representative: 
Robert  P.  Sack,  P.O.  Box  8010,  West 
St.  Paul.  MN  55118.  Cleaning,  wash- 
ing, buffing  or  polishing  compounds, 
textile  softener,  lubricants,  hypochlo-' 
rite  solution,  deodorants  or  disinfec- 
tants, paints,  stains,  or  varnishes, 
plastic  bags,  and  fUters  {except  com- 
modites  in  bulk)  from  the  facilities  of 
E^conomlcs  Laboratory.  Inc.  at  or  near 
Jollet,  IL  to  Hanover,  PA  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shlpperis):  Eco- 
nomics Laboratory,  Inc.,  <Dst)om  Build- 
ing. St.  Paul.  MN  55101.  Send  protests 
to:  Delores  A.  Poe,  Trans.  Asst.,  I.CC, 
414  Federal  Bldg.  &  U.S.  Courthouse. 
lie  South  4th  St.,  Minneapolis,  MN 
5»4ai. 

MC  135874  (Sub-150TA),  fUed  De- 
cember 18.  1978.  Applicant:  LTL  PER- 
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ISHABLES.  INC.,  SSO  East  5th  Street 
South.  South  St.  Paul.  MN  56075.  Rep- 
resentative: K.  O.  Petrlck.  550  Bast 
5th  Street  South.  South  St.  Paul.  MN 
55075.  Meat,  meat  products,  meat  by- 
products  and  articles  distributed  by 
meat  packinohouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
report  in  Detcriptions  in  Motor  Carri- 
ers Ortificates,  91  M.C.C.  209  and  796 
(.except  commoditta  in  bxUk  and 
hideti.  fnn  tlfte  taciUttes  of  Oaid- 
berger  Foods,  Inc.  MlnBeapoUa,  MN  to 
points  in  OH.  PA.  NY.  NJ,  CT.  MA. 
RI.  ED.  MD  and  IX:.  Restricted  to  the 
traffic  origlziating  at  the  facilities  of 
Qoldberger  Foods.  I&c  Minneapolis. 
MN  and  destined  to  the  named  states, 
for  180  days.  SUPPORTINO 
SUIPPER(S>:  OoMberger  Foods.  Inc. 
11  West  28th  St,  MlnneapoUs.  MN 
5S40&  SEND  PROTESTS  TO:  IMores 
A.  POE.  Trans.  AasL.  LCC.  414  Feder- 
al Bldg.  St  U.S.  Courthouse.  110  South 
4th  SL.  Minneapolis.  MN  5540L 

MC  138^15  (Sufo-20TA),  fUed  Decem- 
ber 18,  1978.  Applicant:  TRAILER  EX- 
PRESS, INC.  Box  327,  Topeka,  IN 
46S7L  Representative:  Michael  M, 
Yoder,  Box  157,  Topeka,  IN  46571.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  tran]q>ortlng:  C^^noes.  loose 
or  In  packages,  from  the  facilities  of 
The  Coleman  Company,  Inc.  at  Wich- 
ita. Kansas,  to  all  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
RESTRICTED:  to  transportation  for 
the  account  of  The  Coleman  Compa- 
ny, Inc.  for  180  days,  an  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPi»(S):  The  Ooie- 
man  Company.  Inc.,  2S0  N.  St.  Francis 
Street.  Wichita,  KB  67201.  SEND 
PROTESTS  TO:  J.  H.  Gray.  LCC. 
343  West  Wayne  Street.  Suite  118. 
Fort  Wayne.  IN  46802 

MC  138777  (Sub-TTA).  filed  Decem- 
ber 18,  1978.  Applicant:  FETZ  INCOR- 
PORATED, P.O.  Box  47685.  Doravflle, 
GA  S0S40.  Representative:  Frank  D. 
Hall,  Postell  St  Hall.  P.  C,  Suite  713, 
3384  Peachtree  Rd.,  N.E.,  Atlanta.  OA 
30326.  Liquid  aluminvm  sulphate 
{alum),  from  East  Point  (Fulton 
Cotmty).  OA  to  an  points  In  NC.  SC. 
AL  and  TN.  for  180  days.  An  underty- 
Ing  ETA  seeks  90  days  authority.  SUP- 
PCmTING  SHIPPERCS):  Burrls 
Chemical.  Inc..  P.O.  Box  4956. 
Charleston.  SC  20405.  SEND  PRO- 
TESTS TO:  Sara  K.  Davis.  I.C.C.  1252 
W.  Peachtree  St..  N.W.,  Rm.  300,  At- 
lanta, GA  S0S09. 

MC  140389  (8ttb-42TA).  filed  Decem- 
ber 18.  1978.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  AL  SSM2.  Representa- 
tive: Clayton  R.  Byrd,  P.O.  Box  12506, 
Atlanta,  GA  30315.  Foodstuffs,  (except 
in  bulk),  when  moving  in  mechanical- 
ly-refrigerated  equipment,   from  the 
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fadUties  of  Munford  Refrigerated 
Warehouse,  Divtskm  of  Munford,  In- 
corporated, at  or  near  Atlanta,  OA,  to 
potaxts  in  AL,  FL,  IN,  KY,  LA,  MS.  NC. 
SC,  TK,  VA  and  WV.,  for  180  days. 
SUPPORTING  SHIPPER<8):  Mim- 
ford  Beftigerated  Warehouse.  Division 
of  MmOmd,  Inc.  8150  Xavier  Drive, 
&W..  Atlanta.  OA  80336.  SEND  PRO- 
TESTS TO:  Mabel  E.  Holston  Transp. 
AssL.  IOC.  Room  1616,  2121  BuUding. 
Birmlzwbain.  AL  35203. 

BffC  140829  (Sub-159TA),  filed  De- 
ceiriber  18,  1978.  Applieant^CARGO 
CONTRACT  CARRIE31  CORP.,  P.O. 
Box  206,  TJB.  Hwy  SO.  Sioux  City.  lA 
51102.  Representative:  Donald  L. 
Stem.  Suite  610,  7171  Mercy  Road. 
Omaha.  NE  68106.  Lawn  mx)wers, 
from  the  facilities  of  Outboard  Marine 
Corporation,  at  or  near  Manwa,  WI,  to 
points  In  the  states  of  CO.  CT,  DC,  lA. 
KB.  ME,  MD.  MA,  MO.  NE.  NH,  NJ, 
NY,  OK,  PA,  RI,  TX.  VA  and  VT,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  points  in 
the  named  destination  states,  for  180 
days.  An  underlying.  gTA  seeks  90 
dajTS  authority.  SUPPORTINO 
SHIPPERCS):  Outboard  Marine  Cor- 
poration. 100  Sea  Horse  Dr.,  Wauke- 
gan,  IL  «0085.  SEND  PORTE8T  TO: 
Carroll  Russell.  LCC,  Suite  620.  10 
North  14th  Street.  Omaha.  NE  08102. 

MC  141602  (Sub-8TA),  filed:  Decem- 
ber 18,  1978.  Applicant:  AUTO  St 
TRUCK  FORWARDING.  INC.  29303 
Pacific  Street,  Hayward.  CA  94544. 
Representative:  Wllmer  B.  HOI.  805 
McLachlen  Bank  Building,  666  Elev- 
enth Street.  NW.  Washington.  DC 
20001.  Trucks,  truck  tractors,  and 
trudc  chassis,  in  initUU  movements,  in 
driveaway  and  Iruckatoay  tervice, 
from  the  plant  site  of  Mack  Western 
at  Hayward.  CA  to  points  in  the 
United  States  (including  AK  but  ex- 
chxdlng  HI)  for  180  days.  Applicant 
has  filed  an  underlyint  ETA  seeking 
up  to  90  days  of  operating  authority. 
SUPPORTINO  SHIPPER(8):  Mack 
Western,  21021  Corsair  Blvd.. 
Hayward.  CA  94545.  SEND  PRO- 
TESTS TO:  Mr.  A.  J.  Rodriguez. 
I.C.C,  211  Main  St.,  Suite  500.  San 
Francisco,  CA  94105. 

MC  142559  (Sub-81TA).  fUed  Decem- 
ber 18,  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Av«nue,  Cleveland  Ohio  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street,  Columbus, 
Ohio  43215.  <614)  228-154L  Bicyde,  bi- 
cycle parts  and  accessories  exoQ>t 
commodities  In  bulk)  between  the 
Commercial  Zones  of  Boston.  MA:  8e- 
caucus,  NJ;  Miami,  FL:  Bensenville.  IL: 
New  Orleans,  LA;  Long  Beach,  CA; 
Houston,  TX;  Buffalo,  NY;  and 
Westwood,  MA.  on  the  one  hand.  and. 
on  the  other,  points  In  the  United 
States;  for  180  days.  SUPPORTING' 
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SHIPPERcS):  Raleigh  Industries,  1168 
Commonwealth  Ave..  Boston,  MA 
02134.  SEND  PROTESTS  TO:  Mary 
Wehner.  I.C.C.  731  Federal  Office 
Bldg.,  1240  East  Ninth  Street,  Cleve- 
land. OH  44199. 

MC  142772  (8ub-3TA).  filed  Decem- 
ber 26.  1978.  Applicant:  HRDLICKA 
ENTERPRISES.  INC..  Route  7,  Box 
59.  Chippewa  Palls.  WI  54729.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis.  MN 
55403.  Building  materials,  viz,  build- 
ing and  roofing  slabs,  tiles  and  panels 
and  related  materials,  parts,  supplies 
and  accessories,  from  Cornell.  WI  to 
poinU  in  IL.  IN.  KY,  OH  and  the 
lower  peninsula  of  MI.  for  180  days. 
SUPPORTING  SHIPPER(S):  Cornell 
Corporation,  808  South  3rd  Street, 
ComeU.  WI  54732.  SEND  PROTESTS 
TO:  Delores  A.  Poe.  Trans.  Asst., 
I.C.C.  414  Federal  Bldg.,  110  South 
4th  Street.  U.  S.  Courthouse,  Minne- 
apolis, MN  55401. 

MC  143478  (Sub-8TA).  filed  Decem- 
ber 27.  1978.  Applicant;  O.  P.  THOMP- 
SON ENTERPRISES.  INC..  P.  O.  Box 
146,  Midway,  AL  36053.  Representa- 
tive: Terry  P.  Wilson,  420  South  Law- 
rence Street,  Montgomery.  AL  36104. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such 
commxjdities  as  are  dealt  in  or  used  by 
restaurant  chains  (except  commodities 
in  bulk),  between  Jacksonville,. FL,  on 
the  one  hand  and  on  the  other,  points 
in  AL,  AR,  PL,  GA,  KY,  LA,  MS,  NC. 
SC.  TN  and  VA.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  Henry's 
Poultry  Co.,  Inc..  2116  W.  Beaver 
Street.  Jacksonville.  FL  32209.  SEND 
PROTESTS  TO:  Mabel  E.  Holston. 
Trans.  Asst.,  I.C.C,  Rm.  1616-2121 
Bldg..  Birmingham.  AL  35203. 

MC  143594  (Sub-3TA).  fUed  Decem- 
ber 18.  1978.  Applicant:  NATIONAL 
BULK  TRANSPORT.  INC.  P.O.  Box 
5078.  Atlanta,  GA  30302.  Representa- 
tive: Warren  L.  Troupe.  2480  E.  Com- 
mercial Blvd.,  Fort  Lauderdale,  FL 
33308.  LiQuid  chemicals,  in  bulk,  in 
tank  vehicles,  from  Hamilton  County, 
TN  to  points  in  the  United  States,  for 
180  days.  Supporting  shipper:  Velsicol 
Chemical  Corporation,  4902  Central 
Avenue.  Chattanooga,  TN  37410.  W.  R. 
Grace  &  Co..  Davidson  Chemical  Divi- 
sion. 10  E.  Baltimore  St.,  Baltimore, 
MD  21202.  SEND  PROTESTS  TO: 
Sara  K.  Davis,  I.C.C,  1252  W.  Peach- 
tree  St..  N.  W..  Rm.  300,  AUanta,  GA 
30309. 

MC  143775  (Sub-47TA).  fUed  Decem- 
ber 20,  1978.  AppUcant:  PAUL  YATES, 
INC.  6601  West  Orange  wood.  Glen- 
dale,  Arizona  85302.  Representative: 
Michael  R.  Burke,  6601  West 
Orangewood.  Glendale.  Arizona  85302. 
Paper,  in  rolls,  and  paper  bags,  from 
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the  facilities  of  Equitable  Bag  Compa- 
ny at  Orange.  TX..  and  its  commercial 
zone,  to  NY.  NJ.  PA,  WASHINGTON. 
DC,  IL,  MN,  AZ.  AND  CA.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTING 
SHIPPERCS):  EquiUble  Bag  Compa- 
ny, Orange  TX,  77630.  SEND  PRO- 
TESTS TO:  Andrew  V.  Baylor,  I.C.C, 
Rm.  2020  Federal  Bldg.,  230  N.  First 
Ave..  Phoenix.  AZ  85025. 

MC  143775  (Sub-48TA),  filed  Decem- 
ber 20,  1978.  Applicant:  PAUL  YATES, 
INC.,  6601  West  Orangewood,  Glen- 
dale, AZ.  85302.  Representative:  Mi- 
chael R.  Burke,  6601  West 
Omngewood,  Glendale,  AZ.  85302.  (i) 

(a)  Adhesives,  sealants,  solvents, 
stains,   and  toood  preservatives,   and 

(b)  accessories,  eouipment,  materials 
and  supplies  used  in  the  irutallation 
maintenance,  and  distribution  of 
floors,  floor  coverings,  vxUls  and  xoaU 
covering,  in  vehicles  equipped  with 
mechanical  refrigeration.  Prom  the 
facilities  of  Roberts  Consolidated  In- 
dustries, In  Los  Angeles  County,  Call- 
iomia,  to  points  in  the  United  States 
(except  Alaska,  California.  and 
Hawaii),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Roberts 
Con4oUdated  Industries,  600  N.  Bald- 
win Park  Blvd.,  City  of  Industry,  CA 
91749SJSEND  PROTESTS  TO:  Andrew 
V.  Baytdr,  I.C.C.  Rm.  2020  Federal 
Bldg..  23(0  N.  First  Ave.  Phoenix,  AZ 
85025. 

MC  1440277Svb-6TA).  fllfijH>ecem- 
ber  27.  1978.  ApplteaftU-W^RD  CART- 
AGE AND  WAREHOUSING.  INC.. 
Route  No.  4.  Glasgow.  KY  42141.  Rep- 
resentative: Walter  Harwood.  Attor- 
ney. P.O.  Box  15214,  Nashville,  TN 
37215.  Wooden  or  metal  curtain  rods, 
with  or  without  fixtures:  hooks,  iron  or 
steel  from  the  facilities  of  Scotscraft, 
Inc.,  at  or  near  Scottsville.  KY,  to  the 
facilities  of  Klrsch  Co..  at  or  near 
Tampa  and  Miami,  FL,  for  180  days. 
An  imderlying  ETA  seeks  90  days  au- 
thority. Supporting  shipper  Scot- 
scraft, Inc.,  Gallatin  Road.  Scottsville. 
KY.  Send  protests  to  Linda  Sypher. 
I.C.C.  426  U.S.  Post  Office  Building. 
602  West  Broadway.  Louisville.  KY 
40202. 

MC  144844  (Sub-3TA),  fUed  Decem- 
ber 18.  1978.  Applicant:  OZARK 
TRANSPORTATION,  INC..  P.O.  Box 
203.  Greenville.  MO  63944.  Repre- 
sentative: Joseph  Winter.  29  South  La- 
Salle  Street.  Chicago,  XL  60603. 
Lumber  and  lumber  products,  and 
wood  and  wood  products,  from  points 
in  Wayne.  Iron,  Reynolds  and  Madi- 
son Counties.  MO  to  points  in  IL  on 
and  north  of  U-8.  Hwy  60  (except 
Aurora.  Morris,  Kankakee,  Cham- 
paign. Chicago,  and  Clay,  and  their 
Commercial  Zones),  Fort  Wayne.  In- 
dianapolis. Schneider.  Seymour.  South 


Bend  and  ML  Vernon.  IN.  and  Milwau- 
kee. Richland  Center  and  Union 
Grove,  WI,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  of  authority. 
8UPPORTINO  SHIPPER(S):  There 
are  approximately  three  (3)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  F:K  Binder.  ICC.  Rm 
1465.  210  N.  12th  St.,  St.  Louis,  MO 
63101. 

MC  145023  (Sub-No.  2TA),  fUed  De- 
cember 18,  1978.  AppUcant:  C  O. 
BRUCE  Si  SON,  INC.  Route  1,  Blum. 
TX  76627.  RepresenUtive:  Billy  R. 
Reld,  P.O.  Box  8335,  Fort  Worth.  TX 
76112.  Lumber  and  lumber  products, 
from  points  CA,  OR,  and  WA  to  points 
in  AR,  LA,  OK,  and  TX.  for  180  days. 
There  are  approximately  (5)  state- 
ment of  support  attached  to  this  appli- 
cation which  may  be  examined  at  the 
I.C.C,  In  Wash.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO 
TESTS  TO:  Martha  A.  PoweU.  Trans. 
Asst.,  I.CC,  Rm.  9A27  Federal  Bldg., 
819  Taylor  St.,  Port  Worth.  TX  76102. 

MC  145406  (Sub-5TA).  filed  Decem- 
ber 1.  1978.  Applicant:  MIDWEST  EX- 
PRESS. INC.,  380  E.  Fourth  Street, 
Dubuque.  Iowa  52001.  Representative: 
Richard  A,  Westley.  Attorney.  4506 
Regent  Street.  Suite  100.  Bdadlson.  WI 

^705.  Meat,  meat  products,  and  meat 
products  from  the  facilities  of 
PackertShd^acking  Co..  Inc.,  located 
at  or  near  Green  Bay,  Eau  Claire,  and 
Chippewa  Falls.  WI  to  points  In  CA 
for  180  days.  Applicant  has  also  filed 
an  tmderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing Shipper.  PACKERLAND  PACK- 
ING CO..  INC,  P.O.  Box  1184,  Green 
Bay.  WI  54305.  Send  Protests  To:  Her- 
bert W.  AUen.  I.C.C.  618  Federal 
Bldg.,  Des  Moines.  LA  60309. 

MC  145503  (Sub-ITA).  filed  Decem- 
ber 28.  1978.  Applicant:  ART  ANDER- 
SON. INC.  P.O.  Box  138.  Oakford.  IL 
62673.  Representative:  Edward  D.  Mc- 
Namara.  Jr..  907  South  4th  Street. 
Springfield,  IL  62703.  Nonpressure  ni-  \ 
trogen  fertilizer  solution,  from  Clin- 
ton. LA.  to  Oakford.  Monica  and 
Amboy,  IL.  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Robert 
F.  Relf  Traffic  Manager.  Hawkeye 
Chemical  Co..  Box  899.  Clinton,  lA. 
SEND  PROTESTS  TO:  Charles  D. 
LltUe  DS.  ICC.  414  Federal  Office 
Building.  527  East  Capitol  Avenue. 
Springfield,  IL  62701. 

MC  145506  CSub-lTA).  fUed  I>ecem- 
ber  27.  197%.  Applicant:  ODOM 
TRUCKING  CO..  INC.  Route  4,  Box 
165,  Eufaula,  AL  36027.  Representa- 


tive: W.  K.  Martin.  Capell.  Howard. 
Knabe  dc  Cobbe.  P.O.  Box  2069.  Mont- 
gomery. AL  36103.  Meat,  meat  prod- 
vets,  meat  by-products  and  artUdes 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  768. 
(except  hides  and  skins  and  commcxl- 
ities  in  bulk),  from  the  facilities  of 
John  MorreU  St  Co.,  at  or  near  Mont- 
gomery, AL.  to  points  and  places  in 
the  United  States,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. 8UPPORTINQ  8HIFPER(S):. 
John  Morrell  &  Co..  208  South  LaSaUe 
Street,  Chicago,  IL  60604.  SEND  PRO- 
TESTS TO:  Mabel  E.  Holston  Transp. 
Asst..  ICC,  Room  1616.  2121  Building. 
Birmingham.  AL  35203. 

MC  146764  (Sub-ITA).  fUed  Decem- 
ber 27.  1978.  AppUcant:  C  Sc  E 
TRANSPORT.  INC..  1600  Morton. 
Elkhart,  IN  46514.  Representative: 
Robert  A.  Krisciinas,  Scopelitis  A 
Garvin.  1301  Merchants  Plaza,  Indian- 
apolis. IN  46204.  Salt,  in  dump  vehi- 
cles. From  Chicago,  IL  and  St.  Joseph. 
MI  to  points  in  Indiana  and  BCichlgan. 
RESTRICTED  to  traffic  originating 
at  the  plant  site  and  terminal  facilities 
of  DOMTAR  Industries,  Inc.  for  180 
dajrs.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pen  E>OMTAR  Industries.  Inc..  Sifto 
Salt  Div..  9960  W.  Lawrence  Ave.. 
Schiller  Park.  IL  60176.  Send  protests 
to:  Justus  H.  Gray.  LCC.  343  West 
Wayne  St..  Suite  113.  Fort  Wayne,  IN 
46802. 

MC  146871TA.  filed  December  12. 
1978.  Applicant:  MICHAEL  EARLE 
McBAIN.  dba  CENTRAL  CX}URIER 
SERVICJE.  1547  Raccoon  Court,  Ven- 
tura. CA  93003.  Representative:  Mi- 
chael Earle  McBain  (same  as  above). 
General  commodities,  weighing  600 
pounds  or  less,  between  Los  Angeles. 
Ventura,  and  Santa  Barbara  Counties, 
CA.  on  shipments  having  a  prior  or 
subsequent  movement  by  air,  sea  or 
raU.  for  180  days,  SUPPORTING 
SHIPP£3l(S):  Schlumberger  Offshore 
Services.  6700  Ralston  306B.  Ventura. 
CA  93003.  SEND  PROTESTS  TO: 
Irene  Carlos.  ICC.  Room  1321  Federal 
Building,  300  North  Los  Angeles  St.. 
Los  Angeles.  C A  90012. 

MC  146894  TA.  fUed  December  18, 
1978.  Applicant:  EQUIPMEaTT  SUP- 
PLIES. INC.  7736  West  62nd  Place. 
Summit,  IL  60601.  Representative: 
Tom  Stock  (same  as  above).  Oeneral 
commodities  (except  those  of  unusual 
value  Class  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment),  in  steam- 
shU>  and/or  rail  trailers  and  demount- 
able containers,  with  or  without  chaa- 
sis.  between  the  rail  and  steamship 
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facilities  in  the  Chicago  Commercial 
Zone  as  defined  by  the  CommissiMX 
and  points  and  places  in  the  states  of 
IL,  IN,  LA,  Lower  Pennlsula  of  MI.  WI, 
for  180  days.  There  are  approximately 
(6)  statement  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  I.C.C..  in  Wa^  D.C,  or 
copies  thereof  which  may  be  examined 
a  the  field  office  named  below.  SEND 
PROTESTS  TO:  Lois  Stahl.  Trans. 
Asst..  I.C.C.  Everett  McKlnley  Dirk- 
sen  Bldg.,  219  South  Dearborn  St., 
Chicago,  IL  60604. 

MC  146916  TA.  fUed.  December  19. 
1978.  Applicant:  EAGLE  TRANS- 
PORT. INC.  P.O.  Box  189,  Montpe- 
lier.  ID  83264.  Representative:  David 
E.  Wishney.  P.O.  ^o  .  837,  Boise,  ID 
83701.  Oil  Drilling  Mud  Compounds 
from  Montpeller,  ID  to  points  in  the 
UT  Counties  of  Box  Elder,  CTache. 
Daggett.  Davis.  Duchesne,  Morgan. 
Rich.  Salt  Lake.  Summitt,  Weber  and 
Wasatch  and  the  WY  Ck>untles  of  Lin- 
coln. Sublette,  Sweetwater.  Teton  and 
Vinta.  Restricted  to  shipments  origi- 
nating at  the  named  origin  and  des- 
tined to  points  in  the  named  destina- 
tion territories,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  IMCO 
Services,  P.O.  Box  726,  Vernal,  UT 
84078.  SEND  PROTESTS  TO:  Barney 
L.  Hardin.  LCC.  Suite  110,  1471 
shoreline  Dr.,  Boise.  ID  83706. 

MC  146916  TA.  filed  December  18. 
1978.  Applicant:  ZELL  O.  HENDER- 
SON D/B/A  THE  SPA  HAULER.  1283 
High  St.,  Auburn.  CA  96603.  Repre- 
sentative: Eldon  M.  Johnson.  650  Cali- 
fornia St..  Suite  2808.  San  Francisco. 
CA  94108.  Uncrated  spas  and  hot  tubs, 
iDith  a  density  of  less  than  three  (J) 
pounds  per  cubic  foot,  from  points  in 
CA  to  points  in  U.S.  (except  Alaska 
and  Hawaii),  for  180  days,  an  underly- 
ing ETA  seeks  90  days  authority. 
There  are  approximately  (6)  state- 
ment of  support  attached  to  this  appli- 
cation which  may  be  examined  at  the 
I.C.C..  in  Wash.  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  SEND  PRO- 
TESTS TO:  WJ.  Huetlg,  LCC,  203 
Federal  Bldg.,  705  North  Plaza  St.. 
Carson  City,  NV  89701. 

MC  146946  (Sub  1  TA),  filed  Decem- 
ber 19.  1978.  Applicant  WILLIS 
LEASING  CORPORATION.  3176 
Wall  Avenue.  Ogden.  UT  84401.  Repre- 
sentative: Irene  Warr.  430  Judge 
BuUding.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Tires  and 
tread  rubber,  from  Findlay.  OH  and 
Texarkana.  TX  to  CO.  UT.  WT,  and 
ID.  under  a  continuing  ccmtract  or 
contracts  with  Dick  Morrison  Tire 
Company,  Inc.  and  Stiperior  Tire  Serv- 
ice. Inc^  for  180  days.  An  underlying 
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ETA  seeks  90  days  authority.  SUP- 
PORTING SHIPPER(S):  Dick  Morri- 
son Tire  Company,  Inc.,  49  East  9th 
South  Street,  Salt  Lake  City,  UT 
84111  (Robert  B.  Morrison.  President). 
Superior  Tire  Service.  Inc.,  280  North 
Vernal  Ave.,  Vernal,  UT  84078.  (K.*^. 
Sowards,  President).  SEND  PRO- 
TESTS TO:  L.  D.  Heifer.  I.CC,  6301 
Federal  Bldg.,  Salt  Lake  aty.  UT 
84138. 

By  the  Commission. 

^  H.  O.  Hoioa.  Jr.. 

Secretanf. 

[FR  Doc.  7»-S24a  FUed  1-30-79:  8:4fi  sm] 
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CNoUce  No.  14] 

MOTOt  CARtlBt  TEMfOtAKY  AUTHOtlTY 
AmiCATIONS 

jAirriAST  19,  1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Conmxerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Rsgis- 
TBt  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Rbcister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particiilar  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Elxcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washington.  D.C.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Nora.— All  appUcatknu  seek  authority  to 
operate  as  a  ooaunon  carrier  over  Itregular 
routes  except  as  otherwise  noted. 
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MoioB  Cjomaaa  or  PRorarr 

MC  26825  (8ub-19TA).  filed  Decem- 
ber 28.  1978.  Applicant:  ANDREWS 
VAN  LINES.  INC,  Seventh  £c  Park 
Ave,  Box  1809.  Norfolk.  NE  88701. 
Representative:  J.  Max  Hardins.  P.O. 
Box  82038.  Lincoln.  NE  68501.  Ready- 
to-eat  cereals  (except  commodities  in 
twik).  from  Omaha,  NE  to  Oakland 
and  Los  Angeles.  CA:  Phoenix.  AZ; 
Denver.  CO;  Toledo  and  Cleveland, 
OH;  Pittsburgh.  WUkes-Barre.  and 
Scranton.  PA;  Buffalo  and  New  York. 
NY;  Lawrence,  MA;  Elizabeth  and 
Jersey  City,  NJ;  Charlotte,  NC;  and 
Jacksonville.  Miami  and  Tampa,  PL. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  U.S.  Mills.  Inc..  4201  N. 
28th  Ave.,  Omaha.  NE  68111.  Send 
protests  to:  Mr.  Carroll  Russell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Suite  620  Union  Pacific 
Plaza  Bldg.,  110  N.  14th  St.,  Omaha. 
NE  68102. 

MC  34027  (Sub-12TA).  ffledDecem- 
bcr  7.  1978.  Applicant:  0EETIN08, 
INC,  P.O.  Box  82,  Pella.  lA  50219. 
Representative:  Larry  D.  Knox.  600 
HubbeD  Building.  Des  Moines.  lA 
50309.  Wood  windows,  hiding  glass 
doors,  wood  folding  doors,  and  jtarti- 
tions.  from  Pella,  lA  to  St.  Louis.  MO.. 
for  180  days.  AN  underlying  ETA 
seeks  90  days  authority.  Send  protests 
to:  Herbert  Allen.  District  Sapervlsor. 
Interstate  Commerce  Commission.  618 
Federal  Building.  Des  Moines,  LA 
50909.  Supporting  shippers:  PEIXA 
ROL8CREEN  COMPANY.  Pella,  lA. 
50219. 

MC  51146  (Sub-30STA).  filed  Decem- 
ber 15.  1978.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC.,  P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd.,  Fort  Lauderdale.  FL  33308. 
(1)  Petroleum,  petroleum  products,  ve- 
hicle body  sealer  and/or  sound  dea- 
dener  compounds,  (except  in  bulk.  In 
tank  vehicles)  and  filters  from  points 
in  Warren  Covmty.  MS  to  points  in 
and  east  of  ND.  SD.  NE.  CO.  OK.  and 
TX;  and  (2)  Petroleum,  petroleum 
products,  vehicle  body  sealer  and/or 
sound  deadener  compounds,  filters, 
equipment,  materials,  and  supjdies 
used  in  the  mairafacture,  sale,  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  In  birik,  in  tank  vehi- 
cles) from  points  in  AL.  GA.  IL.  IN. 
KY.  NY.  OH.  OK.  PA.  RI.  8C.  VA  and 
WV  to  points  in  Warren  county,  MB. 
Restricted  in  Parts  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Quaker  State  Oil  Re- 
fining Corporation  located  In  Warren 
County.  MS,  for  180  days.  SUPPORT- 
ING SHIPPERCS):  Quaker  Slate  OU 
Refining  Corp,  P.O.  Box  989,  Oil  City. 


TA  LttOl.  SEND  PROTESTS  TO: 
Coonie  Stanley  Tnuup.  Aast,  Room 
240  Old  Post  OCflee  it  Cowl  Hook 
Bldg..  215  N.W,  ard.  Oklahnma  City. 
OK  73102. 

MC  75820  (Sub-206TA).  filed;  De- 
cember 26.  1978.  Applicant:  CAMP- 
BELL SIXTY -SIX  EXPRESS,  INC.. 
P.O.  Box  807,  Springfield.  Missouri 
65801.  Representative:  John  A.  Craw- 
ford, 17th  Floor,  Deposit  Guaranty 
Plaza,  P.O.  Box  22567.  Jackson.  MS 
39205.  (1)  Rubber  and  rubber  products 
from  the  facilities  of  Denman  Rubber 
Manufacturing  Co.  at  or  near  Leavltts- 
bicrg.  OH  to  points  In  AL,  AR.  lA.  KB, 
LA.  MS.  MO.  NE.  OK,  TN,  and  TX. 
and  (2)  Materials,  equipment  aad  sup- 
plies used  toi  the  manufacture  of 
rubber  and  riibber  products,  exoept 
eommodtties  In  bulk,  from  the  potots 
listed  in  Paragraph  (1)  above  to  the 
fm^\ktimi  of  Denmaa  Rubber  Manufac- 
turing Co.  at  or  near  Leavitt&burg. 
Oe.  for  180  days.  An  underlying  ETA 
seeks  90  days  auttaorlty.  SUPPORT- 
DIG  SHIPPfSKS):  Denman  Rubber 
Mfg.,  Oompcay.  Dlehl  Road.  Leavitts- 
barc.  OH  44436.  SEND  PROTESTS 
TO:  John  V.  Bsxry  DS.  ICC.  606  Ped- 
cxal  Bldg.,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  82492.  (Sub-212TAJ.  fUed  De- 
cember 26,  ISn.  Applicant:  MICHI- 
GAN &  NEBRASKA  TRANSIT  CO.. 
INC..  2109  Olmstead  Road.  P.O.  Box 
2853.  Kalanuooo.  Mtchlsan  4M03. 
Repnesentative:  Dewey  R  MaiaeQe 
(Same  Address  as  Applicant  1.  Chetmi- 
«Us,  except  fai  buBc.  Prooaa  the  facilities 
«(  National  Starch  &  Chemical  Ocrpo- 
xstkn  at  or  near  Meredosia.  IL.  to 
points  in  NY  in  and  -mett  of  Broome, 
Cortland,  Onondaga  and  Oswe«o 
Counties,  and  points  in  OH.  KY,  TN. 
MO,  KS,  NE.  MN.  lA,  WI.  IL.  IN.  and 
ML.  for  180  days.  SUPPORTINO 
SHIPPER(S);  National  Starch  A 
Chemical  Corporation.  10  Pindeme 
Avenue,  Brid«evater.  NJ  M807.  SESSO 
PROTESTS  TO:  C.  R.  Ftemming  D8, 
iOC.  225  Federal  Bldg.,  Lansing.  MI 
48833. 

MC  100327  (Sub-9TA).  filed  Decem- 
ber 14,  1978.  Applicant:  LONOUZIL 
TRANSPORTATION,  INC.,  144 
Shaker  Road.  P.O.  Box  473,  East 
Lengmeadow,  MA  01038.  Representa- 
tive: David  M.  Marshall.  Esq.,  Mar- 
shall and  Marshan.  181  EUte  Street— 
Solte  304.  Springfield.  MA  01103.  Pas- 
sengers, in  special  operations,  begin- 
ning and  endtog  at  points  in  Spring- 
field. MA  and  extendfiw  to  the  plant 
and  facilities  of  Casde  &  Cooke  Inc.. 
Mushroom  Division.  Bast  Windsor, 
CT.  Applicant  has  also  filed  an  under- 
lyiBg  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  Shipper: 
Castle  4c  Oooke  Inc..  Mwabraom  Divi- 
sion. 96  Newberry  Road.  East  Windsor. 
CT  06088.  Send  protesu  to:  David  M. 


Miller.  Ddatrtet  Sopervtaor.  Interstate 
fiifMiifrrif  Commission,  828  Federal 
|i^rfV<iTHr  and  U.S.  Courthouse,  488 
Dvictit  Street.  Sprtacfteld.  MA  OHM. 

MC  100327  (Sub-IOTAJ.  f Ded  Decem- 
ber  14.  1978.  Applicant;  LONODEIL 
TRANSPORTATION.  INC..  144 
Shaker  Road.  P.O.  Box  473.  East 
Longmeadow.  MA  01028.  Representa- 
tive; David  M.  Marshidl.  Esq,  Mar- 
shall and  Marshall.  101  State  Street- 
Suite  304.  SpringfleW.  MA  01103.  Pas- 
sengers, to  special  operations,  between 
the  tv\Wi^  at  Springfield  Ooodwffl 
Industries.  Inc.  In  Springfield.  MA  on 
the  one  band,  and.  on  the  other, 
points  in  Hartford  County,  CT.  for  180 
days.  Supporting  Shipper:  Springfield 
Goodwin  Industries.  Inc..  285  Dorset 
Street.  Springfield.  MA  01108.  Send 
protects  to  David  M.  Miller.  District 
Supervisor.  Interstate  Ownmerce  Can- 
missian.  338  Federal  Building  and  U.S. 
Courthouse.  434  Dwigbt  Street. 
Springfield.  MA  01103. 

MC  103051  (Sub-467TA).  filed  De- 
cember 27.  1978.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  M4- 
44111  Ave..  N-.  Nashville.  TN  37209. 
Representative:  Russell  E.  Stone.  P.O. 
Box  90408.  NaShvine,  TN  37209. 
VEGETABLE  OIL,  in  bulk,  in  tank  ve- 
hicles, from  Chattanooga.  TN  to  Wa- 
verly,  lA  for  180  days.  Supporting 
shipper  Swift  Sc  Company.  115  W. 
Jackson  Blvd..  Chicago.  IL.  60604. 
Send  protests  ta  Joe  J.  Tate,  district 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  A-422.  Federal  Bldg.. 
801  Broadway,  Na^vllle,  TN,  37203. 
An  underlying  ETA  seeks  90  days  au- 
thority. 

MC  lOeaOt  <Sab-8»TA),  fUed  De- 
eenber  26,  1978.  AppMranf  NATION- 
AL TRAILER  COirVOY,  INC.,  52S 
South  Main,  Tvlsa.  Oklahoma  741«3. 
Representative:  Irvtai  Toll.  Traffic 
Manager,  S85  8o«tia  Main.  Tulsa. 
Oklaboam  74103.  Concrete  toire  rein^ 
Jbreed  plamks  or  slate,  and  toood  and 
cement  piamka  end  slobs,  froas  ttie 
facilities  of  Martin  Ptrcprooflng  Geor- 
gia. Inc.  aft  EB>ertan.  GA  to  all  points 
ta  CT,  DE,  DC,  TU  MD,  MA,  NJ,  NY. 
OH.  PA.  VA  and  WT.  for  L80  days.  An 
vndertying  ETA  seeks  op  to  90  days 
autitortty.  SUPPORTING 

SHIPPEROS):  Martin  Fireproof  ing 
Georgia,  Inc.,  PX).  Boa  768,  EUterton. 
GA  30635.  SEND  PROTESTS  TO: 
C«nnie  Stanley  Tk^nsp.  Asst.  ICC. 
Room  240  Old  Post  Office  &  Court 
House  Bldg..  215  NW..  3rd,  Oklahoma 
City.  OK  73102. 

MC  108400  <Silb-ll«TA),  filed  De- 
cember 14.  I9t8.  Applicant:  KAW 
TRA3C6PORT  COilPANY.  P.O.  Bex 
13828,  North  Kamas  City.  MO  «4118. 
Repmsaatatlve:  Harold  D.  Hoftwic^ 
P.O.  90*.  13638,  lUrth  Kansas  City. 
MO  64116.  Hydrofluoric  iicid,  <in  birfk. 
in  tank  vcAiielea).  From  St.  Joseph. 


MO.,  to  LaPorte.  IN.,  St.  Paul.  MN. 
and  Pulton.  NY.,  for  180  days.  An  un- 
derlsing  ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  8HIPPER(S): 
Amchem  Products.  Inc.,  Ambler,  PA 
19002.  SEND  PROTESTS  TO:  Vernon 
V.  Coble  DS,  ICC,  600  Federal  Build- 
ing. 911  Walnut  Street.  Kansas  City. 
MO  64106. 

MC  107010  (Sub-66TA),  filed  Decem- 
ber 26.  1978.  AppUcant:  BULK  CAR- 
RIERS, INC..  P.O.  Box  423,  Auburn, 
NE  68305.  Representative:  Bradford  E. 
KisUer.  P.O.  Box  82028,  Lincoln.  NE 
68501.  Propane,  (in  bulk,  in  tank  vehi- 
cles). From  the  Mid  America  Pipeline 
Terminal  at  or  near  Greenwood.  NE  to 
points  in  SD.  for  180  days.  SUPPORT- 
ING SHIPPER(S):  Farmland  Indus- 
tries, Inc.,  Charles  D.  Rosas,  Supervl- 
sbr-Transportation  Service,  3315 
North  Oak  Trafficway,  Kansas  City, 
MO  64116.  SEND  PROTESTS  TO: 
Max  H.  Johnston  DS.  285  Federal 
Building  A  JJJB.  Courthouse.  100  Cen- 
tennial Mall  North.  Lincoln.  NE  68508. 

MC  109238  (Sub-7TA),  fUed  Decem- 
ber 29,  1978.  AppUcant:  DeHART 
MOTOR  LINES.  INC.,  P.O.  Box  368. 
Highway  64-70  West,  Conover,  NC 
28613.  Representative:  Joe  W.  Flowers, 
P.O.  Box  368,  Conover  NC  28613.  Pt€U- 
tic  materials  and  articles,  (except  in 
bulk,  in  tank  vehicles),  from  New 
Yorlc.  NY  and  its  commercial  zone  as 
defined  by  the  Commission  to  Spar- 
tanburg. Roebuck.  Anderson,  Smoaks 
and  Greenville,  SC,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  SUPPORTINO 

SHIP>PER(S):  Cardan  Plastic  Prod- 
ucts Corp.,  181  S.  Franklin  Avenue, 
Valley  Stream.  NY.  SEND  PRO- 
TESTS TO:  TerreU  Price  D6,  800 
Briar  Creek  Road,  Room  CC  516,  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  109238  (Sub-8TA),  filed  Decem- 
ber 29,  1978.  AppUcant:  DeHART 
MOTOR  LINES,  INC.,  Highway  64-70 
West.  Conover,  NC  28613.  Representa- 
tive: Joe  W.  Flowers.  Highway  64-70 
West.  Conover,  NC  28613.  Merchandise 
Buch  as  dealt  in  by  wholesale  and 
retail  department  store  chains,  from 
New  York,  NY  to  Raleigh  and  Puquay 
Varina.  NC,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  00  days  authority. 
SUPPORTING  SHDPPEIWS):  (1) 
Super  Dollar  Stores.  Inc..  P.O.  Box 
12398.  Research  Triangle  Park,  NC 
27709.  (2)  Variety  Wholesalers,  Inc., 
P.O.  Box  12398,  Research  Triangle 
Park.  NC  27709.  SEND  PROTESTS 
TO:  TerreU  Price  DS.  800  Briar  Creek 
Road.  Room  CC  516.  BCart  Office 
BuUdlng,  Charlotte,  NC  28205. 

MC  109238  (Sub-9TA),  fUed  Decem- 
ber 29,  1978.  AppUcant;  DeHART 
MOTOR  LINES,  INC..  Highway  64-70 
West,  Conover,  NC  28613.  Representa- 
tive: Joe  W.  Flowers,  Highway  64-70 
West.  Conover.  NC  28613.  Floor  cover- 
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ing$  and  related  arfides  used  in  the 
installation  and  maintenance  thereof, 
in  packages,  between  Vails  Gate.  NY 
and  Raleigh,  NC,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SUIPPEKCS): 
R.  L.  Dresser,  Inc.,  P.O.  Box  17083. 
Raleigh.  NC  27619.  SEND  PROTESTS 
TO:  TerreU  Price  DS,  800  Briar  Cre^ 
Road,  Room  CC  516.  Mart  Office 
BuUdlng,  Charlotte.  NC  28205. 

MC  109238  (Sub-IOTA),  fUed  Decem- 
ber 29,  1978.  AppUcant:  DeHART 
MOTOR  LINES,  INC..  Highway  64-70 
West,  Conover,  NC  28613.  Representa- 
tive: ^oe  W.  Flowers.  Highway  64-70 
West,  Conover,  NC  28613.  Compounds, 
cleaning,  scouring,  vxi^ing,  bleach- 
ing, buffing  or  polishing,  soap  btue.  de- 
odorizing,  disinfecting,  fabric  or  tex- 
tile softening,  and  rust  preventive  lube 
oils  and  greases,  plastic  bags  NOl,  fil- 
ters NOI.  and  paints,  stains  or  var- 
nishes in  strait  or  mixed  AipmeiUs  T/ 
L.  from  Avenel,.NJ  to  points  in  NC 
and  SC,  for  180  days.  An  underlying 
ETA  seelu  up  to  90  days  authority. 
SUPPORTINO  SHIPPEIUS):  Eco- 
nomics Laboratory,  Inc.  235  Blair 
Road.  Avenel.  NJ  07001.  SEND  PRO- 
TESTS TO:  TerreU  Price  DS,  800 
Briar  Road.  Room  CC  516.  Mart  Office 
BuUdlng,  Charlotte.  NC  28205. 

MC  109692  (Sub-77TA),  fUed  Decem- 
ber 12,  1978.  AppUcant:  GRAIN  BELT 
TRANSPORTATION  COMPANY, 
Route  13,  Kansas  City,  MO  64161. 
Representative:  Warren  H.  Saipp,  P.O. 
Box  16047,  Kansas  City,  MO  64112. 
Hides,  from  the  faciUties  of  Iowa  Beef 
Processors,  Inc.  at  or  neaf  Dakota 
City,  NE,  Denison.  lA.  and  Emporia, 
KS  to  points  in  Hi.  IN,  KY.  MI,  BCN, 
MO,  TN,  TX,  WV  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  SUPPORTINO 
SHIPPEIKS):  Iowa  Beef  Processors, 
Inc.,  DakoU  City,  NE  68731.  SEND 
PROTESTS  TO:  Vernon  V.  Coble  DS, 
ICC,  600  FMeral  Bldg.,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  112304  (Sub-161TA),  fUed  De- 
cember 28,  1978.  AppUcant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Representative:  Fred  Schmits 
(Same  address  as  mjpUcant).  Alumi- 
num ar^d  aluminum  articles,  from  the 
faculties  of  Kaiser  Aluminum  Sc 
Chemical  Corporation  at  or  near  Ra- 
venswixxl,  WV.  to  points  in  and  east  of 
Minnesota,  Iowa,  Missouri.  Kansas. 
Oklahoma,  and  TX,  for  180  days.  SUP- 
PORTING SHIPPEIKS):  Kaiser  Alu- 
minum de  Chemical  Corporation,  R  E. 
Nowell,  Manager,  Transportation 
Services,  P.O.  Box  98,  Ravenswood. 
WV  26164.  SEND  PROTESTS  TO: 
Paul  J.  Lowry  DS.  ICC,  5514-B  Feder- 
al BuUdlng,  550  Main  Street,  Cincin- 
nati. OH  45202. 
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MC  113908  (8ub-457TA).  filed  De- 
cember 15,  1978."  Applicant:  ERICK- 
80N  TRANSPORT.  P.O.  Box  3180, 
^ringfield,  MD  65804.  Representa- 
tive: BlU  Whitehead  (Same  address  as 
m»pUcant).  Wine,  toine  products,  wine 
spirits  high  proof,  (in  bulk),  from 
points  in  CA..  to  Altus,  AR,  and  the 
OMnmerlcal  zone  thereof,  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  authority.  SUPPORTING 
SHIPPEIKS):  Wiederkehr  Wine  Cel- 
lars, Inc.,  Altus,  AR.  SEND  PRO- 
TESTS TO:  John  V.  Barry  DS.  ICC, 
Room  600,  911  Walnut  Street,  Kansas 
City.  MO  64106. 

MC  114211  (Sub-389TA),  fUed  De- 
cember 6,  1978.  AppUcant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420,  210 
Beck  Street,  Waterloo,  lA  50704.  Rep- 
resentative: Adelor  J.  Warren,  P.O. 
Box  420,  Waterloo,  LA  50704.  Irriga- 
tion systems,  from  Denver,  CO,  to 
points  in  the  U.S.,  for  180  days.  An  un- 
derlying ETA  seeks  up  to  90  days  au- 
thority. SUPPORTING  SHIPPER(S): 
Aquanomlc  Irrigation  Systems,  4905 
Nome  Street,  Denver,  CO  80239. 
SEND  PROTESTS  TO:  Herbert  W. 
AUen  DS,  ICC,  518  Federal  BuUdlng. 
Des  Moines,  lA  50309. 

MC  114735  (Sub-94TA),  fUed  Decon- 
ber  27.  1978.  AppUcant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
North  11th  Street,  Omaha,  NE  68110. 
Representative:  Donald  F.  Swerczek 
(Same  address  as  i^DpUcant).  Propane, 
(in  bulk,  in  tank  vehicles),  from  the 
Mid  America  Pipeline  Terminal  at  or 
near  Greenwood,  NE.  to  points  in  SD. 
for  180  days.  SUPPORTINO 
SHIPPEIKS):  Farmland  Industries. 
Inc.  Charles  D.  Rosas.  Supervisor- 
Traiuq>ortation  Service,  3315  North 
Oak  Trafficway,  Kansas  City,  MO 
64116.  SEND  PROTESTS  TO:  CarroU 
RusseU  DS,  ICC,  Suite  620,  110  North 
14th  Street.  Omaha,  NE  68102. 

MC  117119  (Sub-708TA).  fUed  De- 
cember 14,  1978.  AppUcant:  WUUs 
Shaw  Frozen  Express,  Inc.,  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Repre- 
sentative: M.  M.  Geffon.  P.O.  Box  156. 
Mt  Laurel.  NJ  06054.  Frozen  Foods 
(except  in  bulk)  from  Wethersfield 
and  Hartford,  CT  to  Anaheim,  CA: 
Didlas,  TX;  and  Bonner  Springs,  KS 
for  180  days.  SUPPORTINO 
SHIPPEIKS):  Foodways  National. 
Inc.,  1000  Silas  Deane  Highway,  Weth- 
ersfield, CT  06109.  SEND  PROTESTS 
TO:  WUUam  H.  Land.  Jr.,  DS,  3108 
Federal  Office  Bldg.,  700  West  Capitol. 
litUe  Rock,  AR  72201. 

MC  118535  (Sub-129TA),  fUed  De- 
cember 26,  1978.  AppUcant:  TIONA 
TRUCK  LINE,  INC.,  Ill  South  Pros- 
pect, Butler,  MO  64730.  RepresenU- 
tlve:  Tom  Ventura,  111  South  Pros- 
pec^  Butler,  MO  64730.  Canned  and 
preserved  foodstuffs,  from  the  faciUties 
of  Heins  U.8JL.  Division  of  H.  J.  Heluz 


T,  jMMMMnr  m.  mn 


KDOAl  IfOISIfl.  VOL  44,  NO.  21-WBNBDAY,  MNUAIY  81,  1*79 


UMI 


6256 

Co^  at  or  near  Iowa  City,  LA.  to  points 
in  MO.  and  points  In  IL,  on  and  south 
of  Interstate  70,  and  restricted  to  traf- 
fic originating  at  the  named  facilities 
and  destined  to  the  named  states,  for 
180  days.  An  underlying  ETA  seeiu  90 
days  authority.  SUPPORTING 
SHIPPER(S):  Heinz  U.S.A..  Div.  of  H. 
J.  Heinz  Company.  P.O.  Box  57,  Pitts- 
burgh. PA  15230.  SEND  PROTESTS 
TO:  Jolui  V.  Barry  DS.  ICC.  600  Fed- 
eral Building.  911  Walnut  Street. 
Kansas  City.  MO  64106. 

MC  119600  (Sub-1  TA).  filed  Decem- 
ber 8.  1978.  Applicant:  McELROY 
TRANSPORT  CO.,  INC.,  P.O.  Box 
742.  Wynnewood.  OK  73098.  Repre- 
sentative: T.  M.  Brown.  P.O.  Box  1540, 
Edmond.  OK  73034.  Fuel  oil.  in  bxilk. 
In  tank  vehicles,  from  Port  Worth. 
TX,  to  the  facilities  of  Pennsylvania 
Glass  Sand  Corporation  at  or  near 
Mill  Creek.  OK  for  180  days,  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper 
Pennsylvania  Glass  Sand  Corporation. 
Beildey  Springs,  WV  25411.  Send  pro- 
tests to  Martha  A.  Powell.  Transporta- 
tion Assistant,  Bureau  of  Oi>erations. 
Interstate  Conunerce  Commission. 
9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  121060  (Sub-83  TA).  filed  De- 
cember 28.  1978.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  1220  West  3rd 
Street,  P.O.  Box  1416,  Birmingham. 
AL  35201.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  1240,  Arlington. 
VA  22210.  Aluminum  and  aluminum 
articles,  from  Belton.  8C,  to  points  in 
Pennslyvania.  New  York.  New  Jersey, 
Indiana,  Ohio.  Michigan.  Alabama, 
and  GA.,  for  180  daj^s.  An  underlying 
iTTA  seelcs  up  to  90  days  authority. 
SUPPORTING  SHIPPER(S):  Wells 
Altiminum  Southeast.  Inc..  P.O.  Box 
627,  Belton.  SC  29627.  SEND  PRO- 
TESTS TO;  Mabel  E.  Holston,  Transp. 
Asst..  ICC,  Room  1616.  2121  Building. 
Birmingham.  AL  35203. 

MC  124141  (Sub-8  TA).  fUed  Decem- 
ber 28.  1978.  Applicant:  JULIAN 
MARTIN.  TSC,  Highway  25  South. 
P.O.  Box  3348,  Batesvllle.  Arkansas 
72501.  Representative:  Theodore  Poly- 
doroff.  Suite  301,  1307  Dolley  Madison 
Boulevard,  McLean.  Virginia  22101. 
Rough  dimension  stock  lumber,  in  ve- 
hicles equipped  with  temperature  con- 
trol, from  the  facilities  of  Batesville 
,  Casket  Co..  Inc.  at  Vicksburg.  MS.  to 
the  facilities  of  Batesville  Casket  Co^ 
Inc.  at  Nashua.  NH,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. SUPPORTING  SHIPPER:  Bates- 
ville Casket  Co.,  Inc..  Rt.  6.  Box  42, 
Vicksburg.  MS  39180.  SEND  PRO- 
TESTS TO:  WQUam  H.  Land,  Jr..  DS. 
3108  Federal  Building,  Uttle  Rock.  AR 
72aOL 

MC  124673  (Sub-27  TA).  filed  De- 
cember   27.    1978.    Applicant:    FEED 
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TRANSPORTS.  INC.,  P.O.  Box  2167, 
Pcdlman  Road,  South,  Amarfllo.  TX 
79105.  Representative:  Gail  P.  John- 
son,   P.O.    Box    2167,    Amartllo,    TX 
79105.    AniTnaX  feed    inffredients,    (in 
bulk  and  in  bags),  from  Lubbock.  TX. 
to  ix>ints  in  Arkansas.  Kansas.  Missou 
rl,  and  NE..  for  186  days.  An  imderly 
ing  ETA  seeks  up  to  90  days  authority 
SUPPORTING  SHIPPER(S):  Progres 
stve  Grain  Processing  Corp.,   711   E 
46th    Street.    Lubbock,    TX.    SEND 
PROTESTS  TO:   Haskell   E.   Ballard 
D8,  ICC,  Box  F-13206  Federal  Buiki- 
ing,  Amarilio.  TX  79101. 

MC  125335  (Sub-45TA).  faed  Decem- 
ber 15.  1978.  Applicant:  GOOD-WAY. 
INC..  P.O.  Box  2283.  York.  PA  17405. 
Rejjresentative:  Gallyn  L.  Larsen,  PE- 
TERSON. BOWMAN.  LARSEN  & 
SW ANSON.  521  South  14th  Street, 
P.O.  Box  81849.  Lincoln,  NE  68501.  (1) 
Petroleum,  petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compotmda  (except  in  bulk,  in  tank  ve- 
hicles), and  filters  from  points  in 
Warren  County.  MS.  to  points  In  Mj. 
GA,  IL.  lA.  KS.  MO.  NE,  NJ.^NY.  OK. 
PA.  TN.  TX.  and  WI;  and  (2)  petro- 
leum, petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compounds,  filters,  materials,  supplies, 
and  eouipraent  as  are  used  in  the  man- 
ufacture, sale,  and  distribution  of  the 
commodities  named  in  part  (1).  above, 
(except  in  bulk,  in  tank  vehicles),  from 
poinU  in  XL,  NY,  and  PA  to  pomts  to 
Warren  County.  MS.  Restricted  in 
parts  (1)  and  (2),  above,  to  shipments 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration, located  in  Warren  County. 
MS.  for  180  days.  Supporting  shipper: 
Quaker  State  Oil  Refining  Corpora- 
tion, J.  D.  Campbell,  General  Traffic 
Manager.  P.O.  Box  989.  OU  City.  PA 
16301.  Send  protests  to:  Charles 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869. 
Han-isburg.  PA  17108. 

MC  125335  (Sub-46TA).  filed  Decem- 
ber 15.  1978.  Applicant:  GOOD  WAY. 
INC.,  P.O.  Box  2283,  York.  PA  17405. 
Representative:  Gailyn  L.  Larsen.  PE- 
TERSON, BOWMAN.  LARSEN  & 
SWANSON.  521  South  14th  Street. 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er CeHiftcates.  61  M.C.C.  209  and  766 
(except  liides  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  Dakota 
City,  NE,  and  Sioux  City.  LA,  to  points 
in  the  States  of  CT.  DE,  ME,  MD,  MA. 
NH.  NY.  NJ.  PA.  RI.  VT.  VA.  WV.  and 
DC,  for  180  days.  Supporting  shipper: 
Iowa  Beef  Processors.  Inc.,  Glen  C. 
Echelbarger,  Rate  Analyst,  PXD.  Box 


515.  Dakota  City.  NE  68731.  Send  pro- 
tests to:  Charles  Myers,  District  8u- 
perviaor.  Interstate  Commerce  Com- 
mission. P.O.  Box  8W.  Harriaburg,  PA 
17108. 

MC  1S3219  lSub-25TA>,  filed  Decem- 
ber 14.  1978.  Applicant:  NEBRASKA 
BULK  TRANSPORTS,  INC..  PX3.  Box 
215,  Bermet.  NE  68317.  Representa- 
tive: Bradford  E.  Kistler.  P.O.  Box 
82028,  Lincoln,  NE  68S01.  Soybean  oil, 
in  tmlk,  in  tank  rehiclea,  from  the 
facilities  of  Cargiil.  Inc.  at  or  near 
Wichita,  KS.  to  Port  of  Catoosa.  OK. 
Restricted  to  commodities  having  a 
subsequent  movement  Ijy  water,  for 
190  days.  An  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper  Cargill.  Inc..  P.O. 
Box  2696,  Wichita,  KS  67214.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com* 
mission.  285  Federal  Building.  100 
Centennial  Mall  North.  Lincoln,  NE 
68508. 

MC  135797  (Sab-170TA).  fUed  De- 
cember 28,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC..  P.O.  Box 
200,  Lowell,  AR  72745.  Representative: 
Paul  R.  Bergant,  Esq.,  P.O.  Box  200. 
Lowell,  AR  72745.  Tools,  forgings,  tool 
boxes  and  packing  containers,  (1)  Be- 
tween East  Windsor,  CT:  Springdale, 
AR  and  Gastonia,  NC;  and  12)  Prom 
East  Windsor.  CT  to  Glen  Bumie,  MD 
and  (3)  Prom  Colorado  Springs,  CO  to 
East  Windsor,  CT;  Springdale.  AR; 
and  Gastonia,  NC.  Restricted  to  traffic 
originating  at  or  destined  to  the  facili- 
ties of  the  Moore  Company,  Inc.,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  SUPPORTING 
SH1PHEK(8):  The  Moore  Company, 
Inc..  Thompson  Rd.,  East  Windsor.  CT 
06088.  SEND  PROTESTS  TO:  William 
H.  Land,  Jr..  DS.  ICC.  3108  Federal 
Office  Bldg..  700  West  Capitol,  Little 
Rode  AR  72301. 

MC  138686  (Sub-4TA},  filed  Decem- 
ber 28.  1978.  Applicant:  L.C.W. 
TRUCKING.  INC..  P.O.  Box  718.  119 
E^ast  Chavez  Street.  Edinburg,  TX 
78539.  Representative:  L.  C.  Waller, 
P.O.  Box  718.  Edinburg,  TX  78539. 
Doors,  door  frames  and  mouldings, 
from  ports  of  entry  on  the  United 
States-Mexico  Border  at  or  near  El 
Paso,  TX.  restricted  to  traffic  moving 
in  foreign  commerce  destined  to  San 
Antonio,  Houston,  and  Pasadena.  TX. 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  authority.  Supporting 
Shipi>er(s):  Ponderosa.  Produce,  Inc., 
P.O.  Box  5231.  El  Paso.  TX  79953. 
Send  protests  to:  Richard  H.  Dawkins 
DS,  ICC,  Room  B-400  Federal  Build- 
ing, 727  E.  Durango  Street,  San  Anto- 
nio, TX  78206. 

MC  138875  tSub-121TA).  filed  De- 
cember 15,  1978.  Applicant:  SHOE- 
MAKER TRUCKING  COMPANY,  an 
Idaho    corporation,    11900    Franklin 


Road.  Boise.  Idaho  83705.  Representa- 
tive: P.  L.  Stgloh  (as  above).  Laminat- 
ed wooden  beams,  from  the  facilities 
of  GIu-Laminated  Wood  Systems.  Inc. 
located  at  or  near  Magna,  UT  to  points 
in  AZ.  CA  and  NV,  for  180  days.  Sup- 
porting ShipperCs):  John  T.  Lever,  Jr.. 
President.  Ghi-Lamtnated  Wood  Sys- 
tems. Inc.,  3909  South  8000  West, 
Magna.  UT  84044.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  110,  1471 
Shoreline  Drive,  Boise.  Idaho  83706. 

MC  138882  (Sub-184  TA).  fUed  De- 
cember 27.  1978.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC.,  P.O. 
Box  707.  Troy,  AL  36081.  Representa- 
tive: <3eorge  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  Canned  arid  bot- 
tled foodstuffs,  from  the  facilities  of 
Bruce  Foods  Corp.,  at  Cade  and  Loees. 
LA,  to  points  in  Alahama,  Florida, 
Georgia,  North  Carolina,  South  Caro- 
lina. Tennessee  and  MS.  from  the 
fadlities  of  Bruce  Foods  Corp^  at 
Wilson,  NC,  to  polnU  In  Alabama. 
Florida,  Georgia,  North  Carolina. 
South  Carolina,  Tennessee,  Mississip- 
pi, and  LA^  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  authority. 
Supporting  Shippers):  Bruce  Foods 
Corporation,  P.O.  Drawer  1030.  New 
Iberia,  LA  70560.  Send  protests  to: 
Mabel  K  Holston  Transp.  AssL.  ICC. 
Room  1616.  2121  BuUdlng.  Birming- 
ham, AL  35203. 

MC  140193  (Sub-3TA),  filed  Decem- 
ber 12.  1978.  AppUcant:  RICH 
GRANT.  INC  910  West  24th  Street, 
Ogden.  UT  84401.  Representative: 
Irene  Warr.  430  Judge  Building.  Salt 
Lake  aty.  UT  84111.  Authority  sought 
to  operate  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes, 
tran^mrting  c/ieese,  cheese  products 
and  synthetic  cheese,  from  MN  and  WI 
to  the  facilities  of  L.  D.  Schreiber 
Cheese  Company,  Inc.,  at  or  near 
Logan.  UT,  under  a  continuing  con- 
tract or  contracts  with  L.  D.  Schreiber 
Cheese  Company,  Inc..  for  180  days. 
Supporting  shipper  L.  D.  Schreiber 
Cheese  Co..  Inc.,  42S  Pine  St..  P.O. 
Box  610,  Green  Bay.  WI  54305.  Send 
protests  to:  Lyle  D.  Heifer,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  5301 
Federal  Building.  125  South  SUte 
Street,  Salt  Lake  City.  UT  84138.  An 
underlying  ETA  seeks  up  to  90  days 
authority. 

MC  140563  (Sub-17TA),  filed  Decem- 
ber 21,  1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box 
3M.  Conley,  GA  80027.  Applicant's 
representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway.  At- 
lanta. GA  30345.  (1)  Fibrous  glass 
products  and  materials,  mineral  vpopl, 
mineral  wool  prodrtcts  and  materials 
insulated  air  ducts,  insulating  prod- 


ucts and  materials;  glass  fibre  rovingM, 
yam  and  strands,  glass  fibre  mats  and 
mattings;  flexible  air  dmets  (except 
commodities  in  bulk),  and  (2)  Materi- 
als, equipment  and  supplies  used  in 
the  manufacture  of  conunodities 
named  in  (1)  above,  (except  in  bulk), 
between  the  facilities  of  OrtainTeed 
C:orporati<m  located  at  or  near  Kansas 
City.  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  AL.  AR.  GA,  IN,  KY. 
LA,  MD.  MI,  MS.  NJ.  NY.  OH.  PA.  TN 
and  VA,  for  180  days.  An  underiyiog 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Support^  shipper 
CertalnTeed  Corporation.  Insulatkm 
Group,  P.O.  Box  860,  Valley  Forge,  PA 
19482.  Send  protests  toe  Sara  K.  Davis, 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  CamiaeTce 
Commission.  12S2  West  Peaclitree 
Street.  N.W.,  Room  300,  AUanta.  GA 
30309. 

MC  141084  (Sab-12TA).  filed  Octo- 
ber 4,  1978,  and  publisiied  In  the  Fbd- 
ERAL  Register  issue  of  November  21, 
1978.  and  republished  as  corrected  this 
issue.  Applicant:  NATIONAL 

FREIGHT  LINES.  INC.,  13032  Arroyo 
Avenue,  P.O.  Box  1031,  San  Fernando. 
CA  91341.  Representative:  Bill  D. 
Gardner,  13023  Arroyo,  P.O.  Box  1031, 
San  Fernando.  CA  91341.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Railway  car, 
parts  and  accessories,  from  Chicago. 
IL:  Portage,  IN;  St.  Louis,  MO;  Buffsr 
lo.  DePew,  Lackawanna  and  Water- 
town.  NY;  CoiumbOB,  OH;  WilmercUng, 
PA;  Port  Worth  and  Longvlew.  TX..  to 
Portland.  OR.,  under  a  continuing  con- 
tract, or  contracts,  with  mc  C^orpora- 
tkm.  for  180  days.  Suppovtlng 
shipperts):  FMC  Corporation.  4700 
N.W.,  Front  Avenue.  Portland,  Greg. 
97308.  Send  protests  to:  Irene  Carlos 
Tnosp.  Asst..  ICC.  300  N.  Los  Angeles 
Street,  Room  1321.  Los  Angeles.  CA. 
90012.  The  purpose  of  this  republica- 
tion is  to  include  Fort  Worth  and 
Longvlew.  TX  in  the  origin  states  and 
add  PA.,  to  Wilmerding.  which  was 
omitted  previously  in  the  territorial 
description. 

MC  141273  (Sul>-6TA).  iiled  Decem- 
ber 14.  1978.  AppUcant:  CARL 
NEESAM.  228  W.  Chestnut  Street, 
PardeevUle.  Wisconsin  53954.  Repre- 
sentative: Richard  A.  Westley.  4506 
Regent  Street,  Suite  100,  Madison. 
Wisconsin  53705.  Feed  and  feed  ingre- 
dients, grain,  soybean  and  seed  prod- 
ucts and  by-products,  except  commod- 
ities in  bulk  In  tank  vehicles,  from  the 
facilities  of  Archer  Daniels  Midland 
(Company,  at  or  near  Red  Wing,  MN. 
to  points  in  IN  for  180  days.  Applicant 
has  also  filed  an  underls^g  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  An^ier  Daniels 
Midland  Company.  P.O.  Box  1470.  De- 
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catur,  imnois  62535.  Send  protests  to: 
Gail  Daugherty,  Transportation  As- 
sistant, Interstate  Conunerce  Commis- 
sion. Bureau  of  Operations.  U.S.  Fed- 
eral Building  arvd  Courthouse,  517 
East  Wisconsin  Avenue.  Room  619. 
Milwaukee.  Wisconsin  53202. 

MC  142059  (Sofo-S7).  filed  December 
27.  1978.  Applicant:  C:ARDINAL 
TRANSPORT.  INC.,  1830  Mound 
Road,  Joliet  Iliinois  60436.  Repre- 
sentative: Jack  Riley.  1830  Mound 
Road,  Joliet.  Ulinois  60436.  Lumber, 
from  the  ports  of  entry  along  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  located  on 
the  Detroit,  St.  C3ab-  and  Niagra 
Rivers  to  points  in  IL,  LN.  KY.  MD. 
MI.  NY.  OH.  PA,  TN,  VA,  WV  and  DC. 
Restricted  to  transportation  of  ship- 
ments origtattting  at  the  facilities  of 
C^een  Forest  Lumber  Ltd.  at  Chat- 
ham and  Windsor.  Ontario.  Canada 
for  180  days.  Supporting  shipper. 
Green  FV>rest  Liumt>er  Ltd.,  250  Merton 
Street.  Toronto,  Ontario,  CHnada 
Send  protests  to:  Mrs.  Lois  Stahl. 
Transportation.  Assistant,  Interstate 
Commerce  Commission.  219  South 
Dearborn  Street,  Chicago.  lUinois 
66604. 

MC  142484  (Sob-STA).  filed  Decem- 
ber  37.  1978.  Applicant:  STRINGFEL- 
LOW  TRAWa»ORTATION  CX»CPA- 
NY,  INC.,  724  Third  Avenue  North, 
Birmingham,  AL  35303.  Representa- 
tive: Robert  E.  Tate.  P.O.  Box  517. 
Evergeen.  AL  36401.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
from  Henderson.  KY.  to  points  In  IMl- 
nois.  Indiana.  Michigan  and  OH, 
under  a  continuing  contract  or  eon- 
tracts,  with  Cresline  Plastic  Pipe  Co., 
Inc.,  for  180  days.  8UPPORTINO 
SHIPPER(S):  Cresline  Plastic  Pipe 
Co.,  Inc  851  South  U.S.  41.  Hender- 
son, KY  42420.  SEND  PROTESTS 
TO:  Mabel  E.  Holston,  Transp.  Asst.. 
ICX:,  Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

MC  142S&9  (Sub-75TA),  filed  Decem- 
ber 14.  1978.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3838 
Kelley  Avenue,  Cleveland.  Ohio  44114. 
Representative:  John  P.  Mdlahon. 
George.  Greek,  King.  McMahon  8c 
McConnaughey,  100  East  Broad 
Street.  CUilumbus,  Ohio  4321&.  Televi- 
slou  picture  tubes,  parts,  materials, 
equipment  and  supplies  used  In  the 
manufacture  thereof,  except  commod- 
ities In  bulk,  from  the  (Commercial 
Zone  of  Scranton.  PA  to  the  Commer- 
cial Zones  of  Chicago  and  Evanston. 
IL..  for  180  days.  SUPPORTING 
SHIPPER(S):  RCA  Corpflration, 
Route  38,  Cherry  Hill.  NJ  08101. 
SEND  PROTESTS  TO:  Mary  Wehner, 
D6.  ICX;,  T31  Federal  Office  Boildbw. 
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1240  East  Ninth  Street.  CTeveland.  OH 
44199. 

MC  142559  (Sub-80TA).  filed  Decem- 
ber 14.  1978.  AppUcant:  BROOKS 
TRANSPORTATION.  INC..  3830 
Kelley  Avenue,  Cleveland.  Ohio  44114. 
Representative:  John  P.  McMahon. 
100  East  Broad  Street.  Columbus, 
Ohio  43215.  Soap  and  cleaninff  com- 
pounds: fuel  oil  conditioners;  ice  con- 
trol compounds;  specialty  cleaners  and 
chemicals;  automotive  cleaners  and 
waxes;  fuel  and  oil  additives;  and 
household  deodorants  and  disinfec- 
tants (except  commodities  in  bulk); 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (.except  commodities  in  bulk) 
between  Barberton.  OH.  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States  (except  AK  and  HI),  for 
180  days.  SUPPORTING 

SHIPPER(S):  Malco.  ProducU.  361 
Palrview  Avenue.  Barberton,  OH. 
SEND  PROTESTS  TO:  Mary  Wehner, 
DS.  ICC.  731  Federal  Office  Building. 
1240  East  Ninth  Street.  Cleveland,  OH 
44199. 

MC  143179  (Sub-IOTA).  fUed  Novem- 
ber 24.  1978.  AppUcant:  CNM  CON- 
TRACT CARRIERS.  INC..  400  North 
10th  Street.  Council  Bluffs.  LA  51501. 
Representative:  Foster  L.  Kent  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  foam 
products  and  fiberbond  laminated  to 
plastic  foam,  from  Minneapolis.  MN  to 
Chicago,  IL;  Kokomo,  IN;  Minot,  ND; 
Oklahoma  City  and  Weatherford,  OK: 
Omaha.  NE:  and  points  in  WI..  under 
a  continuing  contract  or  contracts, 
with  American  Converters.  Inc..  and 
Federal  Package  Division,  for  180 
days.  SUPPORTING  SHIPPER(S):  (1) 
Jay  Markstrom.  Secretary /Treasurer. 
American  Converters.  Inc..  2705  Uni- 
versity Avenue,  N.E.,  Minneapolis,  MN 
55418.  (2)  James  A.  Thole.  National 
Accounts  Manager,  Lydall.  Inc..  Feder- 
al Package  Division.  3401  Nevada 
Avenue  N.  Minneapolis.  MN  55427. 
SEND  PROTESTS  TO:  Carroll  Rus- 
seU.  DS.  ICC.  Suite  620.  110  North 
14th  Street,  Omaha,  NE  68102. 

MC  144726  (Sub-2TA).  filed  Decem- 
ber 15.  1978.  Applicant:  K.K.W. 
TRUCKING.  INC..  516  West  140th 
.  Street,  Oardena,  CA  90243.  Repre- 
sentative: David  R.  Parker,  717  17th 
Street.  Suite  2600,  Denver,  CO  80202. 
New  furniture  and  com,modities  which 
are  dealt  in  by  department  stores,  from 
points  in  Los  Angeles,  Orange,  San 
Bernardino  and  Riverside  Counties. 
CA  to  Phoenix.  Tucson  and  Yuma.  AZ; 
and  Las  Vegas  and  Reno.  NV.  for  180 
days.  Restriction:  Restricted  to  ship- 
ments originating  at  or  destined  to  the 
facilities  of  J.  C.  Penney  Company. 


NOTICES 

Inc.  Applicant  has  also  filed  an  under- 
l3rlng  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper, 
J.  C.  Penney  Company,  Inc..  1301 
Avenue  of  the  Americas,  New  York. 
NY  10019.  Send  protests  to:  Ms.  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  1321 
Federal  Building.  300  North  Los  Ange- 
les Street.  Los  Angeles.  CA  90012. 

MC  144827  (Sub-12TA).  fUed  Octo- 
ber 27.  1978  and  published  in  the  Fed- 
eral Register  issue  of  December  5. 
1978.  and  republished  as  corrected  this 
Issue.  Applicant:  DELTA  MOTOR 
FUEIGHT.  INC..  2877  Farrlsview, 
Memphis,  TN  38118.  Representative: 
WUlIam  J.  Monhelm,  P.O.  Box  1756. 
Whittier.  CA  90609.  Air  conditioning 
and  heating  units  (except  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  Davidson  County.  TN.  to  points 
in  AL,  AR.  CT.  IL,  IN.  MI,  LA,  MS, 
NJ.  NY.  OH.  OK.  PA.  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hell  Quaker  Corporation.  1714  Hell 
Quaker  Blvd..  La  Vergne.  TN  37086. 
Send  protests  to:  Floyd  A.  Johnson. 
DS.  ICC.  100  North  Main  BuUding. 
Suite  2006.  100  North  Main  Street. 
Memphis.  TN  38103.  The  purpose  of 
this  republication  is  to  include  LA.  in 
the  territorial  description  which  was 
omitted  previously  in  the  summary. 

MC  144897  (Sub-2TA).  fUed  Decem- 
ber 26,  1978.  Applicant:  SUN 
FREIGHTWAYS,  INC.,  500  East  50th 
Street,  Lubbock.  TX  79417.  Repre- 
senUtive:  John  C.  Sims.  P.O.  Box 
10236.  Lubbock.  TX  79408.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regiilar 
routes,  transporting:  General  commx>d- 
ities,  (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Ama- 
rillo.  TX  and  (Tlovts.  NM:  From  Ama- 
rillo.  TX,  over  UJ8.  Highway  87  to 
Canyon,  TX.  then  over  U.S.  Highway 
60  to  (Tlovis,  NM  and  return,  for  180 
days.  An  underlying  ETTA  seeks  up  to 
90  days  authority.  Supporting 
shippers):  There  are  approximately 
(36)  statements  of  support  attached  to 
this  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  HaskeU  E.  Ballard  DS.  ICC. 
Box  F-13206  Federal  BuUding.  Wash- 
ington. DC  20423. 

MC  145152  (Sub-29TA).  fUed  Decem- 
ber 28.  1978.  AppUcant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Sprlngdale,  AR  72764.  Repre- 
sentative: Don  Garrison.  P.O.  Box  159. 
Rogers,  AR  72756.  Canned  goods,  from 


the  facilities  of  Oconomowoc  Canning 
Company,  at  or  near  PosTiette,  WI.  to 
poUits  in  Alabama,  Arkansas,  Califor- 
nia. Colorado.  Florida.  Georgia.  Ken- 
tucky. Mississippi.  North  Carolina. 
Ohio,  Pennsylvania,  South  Carolina 
and  TN;  for  180  days.  Supporting 
shipper(s):  Oconomowoc  Canning 
Company.  Kent  Road.  Poynette.  WI 
53955.  Send  protests  to:  WiUiam  H. 
Land,  Jr..  D6,  ICC.  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

MC  145648  (Sub-ITA).  fUed  Novem- 
ber 13.  1978.  Applicant:  DUDLEY 
TRUCKING.  INC..  P.O.  Box  1651. 
Tacoma.  WA  98401.  RepresenUtive: 
Michael  B.  (butcher,  2000  IBM  BuUd- 
ing, Seattle.  WA  98101.  Iron  and  steel 
articles  and  pipe.  Between  Portland. 
OR  and  Missoula,  MT.,  for  180  days. 
An  underlying  ETA  seeks  up  to  dO 
days  authority.  SUPPORTING 
SHIPPEIKS):  Atlas  Iron  Works,  Inc.. 
4600  NJL.  138th.  PorUand.  OR  97230. 
SEND  PROTESTS  TO:  Hugh  H. 
Chaffee  DS.  ICC.  868  Federal  BuUd- 
ing. 915  2nd  Avenue.  Seattle.  WA 
98174. 

MC  145832  (Sub-ITA).  fUed  Decem- 
ber 14.  1978.  Applicant:  INDUSTRIAL 
CONTAINER  TRANSPORT.  INC.. 
196  Industrial  Road,  P.O.  Box  185. 
Leominster.  BdA  01453.  Representa- 
Uve:  David  M.  Marshall.  Esq..  Mar- 
BhaU  A  MarshaU.  101  State  Street. 
Suite  304.  Springfield.  MA  01103.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  plastic  and 
plastic  articles,  and  supplies  and  ma- 
terials used  in  their  manufacture  and 
distribution  (except  in  bulk),  between 
the  faciUtles  of  Plastican,  Inc.  located 
at  or  near  Leominster,  MA  on  the  one 
hand.  and.  on  the  other,  the  District 
of  Columbia.  Athens,  Atlanta.  CaUro, 
Conyers,  Decatur.  Lithonia.  Macon. 
Marietta,  and  Savannah.  OA.  Cham- 
pagne and  points  in  Cook  and  Du  Page 
Counties.  IL.  Fort  Wayne,  Indianapo- 
lis, Terre  Haute  and  Warsau,  IN,  Lou- 
isiana. KY.  Canton,  Charlotte. 
Greensboro.  Raleigh,  and  Winston- 
Salem.  NC.  Akron.  Barberton.  Canton, 
Cincinnati,  Cleveland,  Columbus, 
Dayton.  Middlefleld.  Osik.  HiU  and 
Toledo.  OH.  Charleston.  Columbia. 
GreenviUe,  Simpsonvllle  and  Sumter. 
SC,  Richmond  and  Winchester.  VA, 
points  in  CT.  DE.  MD.  MI  on  the 
lower  peninsiUa.  NH.  NJ.  NY.  PA,  RI. 
VT  and  WI  east  of  the  Wisconsin 
River  and  points  in  Dade.  Pasco. 
Orange.  Broward.  Polk,  Hillsborough. 
Brevard.  Osceola.  Indian  River.  Duval 
and  St.  Lucie  Coimties.  FL  under  a 
continuing  contract  or  contracts  with 
Plastican.  Inc.  for  180  days.  Support-, 
ing  Shipper  Plastican.  Inc..  196  Indus- 
trial Road,  P.O.  Box  1185,  Leominster. 
MA  01453.  Send  protests  to:  David  M. 


NOTICES 

MUler.  District  Supervisor.  Bureau  of 
O^mJOmam,  IntcraUrtc  Camncrce 
Cdnmdsston,  338  Kderal  BMg.  a»4 
U.S.  OuuTlnouBC".  ^3^  UWi^fi*  o*^ 
Springfieki.  MA  01103.  ETA  for  30 
days  plus  2  extensions  was  granted  on 
December  11.1978. 

MC  145865  (Sub-ITA),  December  27, 
1978.  AppUcant:  METONGA  COMPA- 
MY.  mC,  913  N.  HazeldeU  Avenue, 
Crajodoo.  Wisconsin  54520.  Repre- 
sentative: Nancy  J.  Johnson,  Attorney.. 
4506  Regent  Street.  Suite  100,  Madi- 
son, Wisconsin  63705.  Nflro  carbo  ni- 
trate oxidizer,  in  bags  from  the  facia- 
ties  of  Atlas  Powder  Company  located 
at  or  near  WWte  Pine,  MI  to  the  Town 
of  Freedom.  Outagamlne  County.  WI 
for  180  days.  Appbcant  bms  also  filed 
an  underlying  BTA  weking  up  to  90 
days  of  operating  aoihorlty.  aipport- 
im  Shipper:  Atlas  Powder  Company. 
Park  Central  111.  12700  Park  Central 
Place.  Suite  1700.  Dallas.  Texas  T5251. 
Send  Protests  To:  GaU  Daugherty. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Federal  BuiW- 
ing.  5  IT  East  Wisconsin  Avenue,  Mil- 
waukee. Wisconsin  S>2t2. 

MC  145889  (Sub-ITAJ.  December  15. 
1978.  APT''^^^^:  CRICKET  EX- 
PRESS. INC.,  P.O.  Box  187.  Hastings. 
NE  68901.  Representative:  GaUyn  L. 
Larsen.  Peterson.  Bowman.  Larsen  & 
Swanson.  521  So.  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68S01.  Author- 
Ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehleie,  over  irregular 
routes,  transporting:  Hides,  skins  and 
pieces  Vhereof,  from  the  facilities  at 
Dubuque  Packing  Company,  at  or  near 
Margate,  KS.  to  the  facilities  of  Ha»- 
tings  Hide.  I»c  in  Caay  Ctounty,  NE. 
for  180  days,  an  underlying  ETA  seek- 
ing up  to  90  days  operating  authority. 
Supporting  shipper  Hastings  Hide. 
Inc.,  William  E.  Jamea.  PresidenL.  P.O. 
Box  2008.  Hastings.  NE.  Send  protests 
to:  Max  Johnston.  District  Supervisor. 
Interstate  Comiaeree  Coounission,  285 
Federal  BuUding  and  U.S.  Court 
House.  190  Centennial  Mall  North. 
Lincoln.  NE  68508. 

By  the  Commission. 

H.  O.  Homme,  Jr.,    , 

Secretar% 

[PR  Etoc.  79-3245  Filed  1-30-79: 8:45  am] 
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[6320-01-M] 

[M-191  Amdt.  31 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of 
item  to  the  January  24,  1979  agenda. 

TIME  AND  DATE:  10  a.m.,  (after  reg- 
ular Board  Meeting),  January  24,  1979. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

SUBJECT:  14.  Dockets  33887.  33984, 
and  34314.  Joint  Application  of  Pan 
American  World  Airways,  Inc.  and 
Saudi  Arabian  Airlines,  Corp-  for  ap- 
proval of  a  blocked  space  agreement; 
application  of  Saudi  Arabian  Airlines 
Corp.  for  issuance  of  a  foreign  air  car- 
rier permit;  application  of  Saudi  Ara- 
bian Airlines  Corp.  for  an  exemption 
from  section  402  to  permit  it  to  inau- 
gurate service  between  New  York  City 
and  Dhahran.  Saudi  Arabia,  on  Febru- 
ary 1.  1979,  (memo  8431-A.  BIA, 
OOC). 

STATUS:  Closed. 

PERSON  TO  CONTACT. 

Phyllis   T.    Kaylor.    the   Secretary. 
202-873-5068. 

SUPPLEMENTARY  INFORMATION: 
On  January  22  the  Board  received  a 
letter  from  the  Department  of  State 
giving  its  views  on  the  foreign  policy 
implications  Involved  in  the  applica- 
tions. Because  the  applicants  wish  to 


begin  the  proposed  service  on  Febru- 
ary 1  and  because  of  the  recency  of 
the  Departments  letter,  the  following  ' 
Board  Members  have  voted  that 
agency  business  requires  the  addition 
of  Item  14  to  the  January  24.  1979 
agenda,  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman  Marvin  8.  Cohen 
Member  Richard  J.  CMelia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Bchaffer 

This  memo  concerns  strategy  and 
positions  that  have  taken  and  may  be 
taken  by  the  United  States  In  negotia- 
tions with  Saudi  Arabia.  F*ubllc  disclo- 
sures, particularly  to  foreign  govern- 
ments, of  opinions,  evaluations,  and 
strategies  relating  to  the  Issues  could 
seriously  compromise  the  ability  of 
the  United  States  Delegation  to 
achieve  agreements  which  would  be  In 
the  best  interest  of  the  United  State. 
Accordingly,  the  following  Memt)ers 
have  voted  that  the  meeting  on  this 
subject  would  Involve  matters  the  pre- 
mature disclosive  of  which  would  be 
likely  to  significantly  frustrate  imple- 
mentation of  proposed  agency  action 
within  the  meaning  of  the  exemption 
provided  under  5  U.S.C.  5552b(c)(9)(B) 
and  14  CFR  Section  310b.5(9XB)  and 
that  any  meeting  on  this  item  should 
be  closed: 

Chairman  Marvin  8.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

PnSOHB  EXTKTXD  To  Attkhi) 

Board  Members:  Chairman  Marvin  8. 
Cohen:  Member  Richard  J.  O'Melia; 
Member  Elizabeth  E.  Bailey;  and  Member 
Gloria  Scha/fer. 

Assistants  to  Board  Members:  Mr.  Sanford 
Rederer,  Mr.  David  M.  Kirsteln;  Mr.  Ste- 
phen H.  Lachter  and  Mr.  Ellas  Rodriguez. 

Office  of  the  Managing  EHrector  Mr. 
John  R.  Hancock. 

Bureau  of  International  Affairs:  Mr.  Ro- 
■ario  J.  Scibilia;  Mr.  David  A.  Levitt;  and 
Mr.  Donald  U  Utton. 

Office  of  the  General  Counsel:  Mr.  Philip 
J.  Bakes.  Jr..  and  Mr.  Peter  B.  Schwarzkopf. 

Bureau  of  Pricing  and  Domestic  Aviation: 
Mr.  Michael  E.  Levine  and  Ms.  Barbara  A. 
Clark. 

Office  of  Economic  Analysis:  Mr.  Robert 
H.  Prank. 

Bureau  of  Consumer  Protection:  Mr. 
Reuben  B.  Robertson  and  Ms.  Patricia  Ken- 
nedy. 

Office  of  the  Secretary:  Mrs.  Phyllis  T. 
Kaylor.  Ms.  Deborah  A.  Lee;  and  Ms.  Louise 
Patrick. 


GnflRAL  CotmsEL  Ckrtificatioi* 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
5552b(cK9KB)  and  14  CFR  Section 
310b.5<9KB)  and  that  this  meeting 
may  be  closed  to  public  observation. 
(8-197-79  FUed  1-29-79: 10:31  ami 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44.  No.  19.  Friday.  January  26. 
1979,  p.  5565. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m..  January  30.  1979. 

CHANGES  IN  THE  MEETING: 
I>elete  from  the  agenda:  Publication 
of  Futures  Prices  by  the  Exchanges 
(Part  16). 

(8-204-79  PUed  1-29-79:  1:11  pml 


[6355-01 -M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Commis- 
sion meeting.  Wednesday.  January  31. 
and  9:30  a.m.,  Thursday,  February  1, 
1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C. 

Revised  AcEifOA 

STATUS:  Open  to  the  public. 

ITEMS  TO  BE  DISCUSSED:  Mid-year 
report— The  staff  will  present  its  mid- 
fiscal  year  report  on  CPSC  priorities 
and  activities,  as  set  forth  in  the  Com- 
mission's fiscal  year  1979  operating 
plan. 

(Agenda  approved  January  19.  1979. 
The  Commission  revised  the  times  of 
the  meetings  as  of  January  26.  1979. 
The  Wednesday  meeting  will  begin  at 
10;  the  Thursday  meeting  will  begin  at 
9:30.) 

FOR  ADDITIONAL  INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
nil  18th  Street  NW..  Washington, 
D.C.  20207,  202-634-7700. 

(8-200-79  FUed  1-29-79: 12:37  pml 


[6355-01-M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  10  a.m.,  Wednes- 
day, February  7. 1979. 

LOCATION:  Room  456.  Westwood 
Towers.  5401  Westbard  Avenue.  Be- 
thesda,  Md. 

STATUS:  Open  to  the  public. 

ITEMS  TO  BE  DISCUSSED: 

1.  BSIXFINO  ON  StTBSTANTIAL  PRODUCT  HaZAKO 
PROCKDUaXS  AMD  DKLCOATIOH 

The  staff  will  brief  the  Commission  on 
procedures  It  follows  for  handling  possible 
substantial  product  hazards  under  section 
15  of  the  Consumer  Product  Safety  Act. 
The  staff  has  recommended  that  it  be  al- 
lowed more  authority  to  close  routine  mat- 
ters, and  has  suggested  changes  in  the  pro- 
cedures which  would  allow  it  to  present  In- 
dustry-proposed corrective  action  plans  to 
the  Commission  in  a  more  timely  manner. 
(Briefing  previously  scheduled  for  January 
24.) 

2.  Banmfo  on  Ckllulosx  ImmATioH 
Stahdaks (515D) 

The  staff  will  brief  the  Commission  on 
proposed  amendments  which  would  amend 
the  Interim  Standard  for  Cellulose  Insula- 
Uon  based  on  OSA  standard  HH-I-515C. 
The  proposed  amendments  would  include 
flame-resistance  and  corrosiveness  require- 
ments of  GSA  standard  HH-I-615D.  The 
Commission  will  meet  to  decide  on  the 
amendments  Febniary  12. 

FOR  ADDITIONAL  INFORMATION: 

Sheldon  Butts.  Assistant  Secretary, 
nil  18th  M  Street  NW..  Washing- 
ton. D.C.  20207.  202-634-7700. 

Agenda  approved  January  26. 1979. 
(8-201-79  FUed  1-29-79: 12:37  pm] 


nil  18th  Street  NW.,  Washington. 
D.C.  20207.  202-634-7700. 

(8-202-79  PUed  1-29-79;  12:37  pml 


[6355-01-M] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  DATE:  9:30  a.nL.  Thurs- 
day, February  8.  1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open  to  the  public. 

ITEM  TO  BE  DISCUSSED:  Uphol- 
stered furniture  flammability— At  this 
meeting,  the  staff  will  seek  further 
guidance  on  upholstered  furniture 
flammability. 

FOR  INFORB4ATION.  CONTACT: 

Sheldon  Butts,  Assistant  Secretary. 


[6355-01-M] 


CONSUMER  PRODUCT  SAFETY 
COBOiflSSION. 

TIME  AND  DATE:  2  p.m.,  Monday. 
February  12. 1979. 

LOCATION:  Third  floor  hearing 
room,  nil  18th  Street.  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  to  the  public. 

ITEM  TO  BE  DISCUSSED:  Cellviose 
insulation  standard.  (SlSOy-The  Com- 
mission will  consider  proposed  amend- 
ments which  would  amend  the  Interim 
Standard  for  Cellulose  Insulation 
based  on  GSA  standard  HH-I-515C. 
The  proposed  amendments  would  in- 
clude flame-resistance  and  corrosive- 
ness requirements  of  OSA  standard 
HH-I-515D.  The  staff  briefed  the 
Commission  on  the  amendments  at 
the  February  7  Briefing. 

FOR  INFORMATION.  CONTACT: 

Sheldon  Butts.  Assistant  Secretary, 
nil  18th  Street  NW.,  Washington. 
D.C.  20207.  202-634-7700. 

Agenda  ^proved  January  26. 1979. 
(8-203-79  PUed  1-29-79;  12:37  pml 


[6712-01-M] 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  ajn..  Thurs- 
day. January  25, 1979. 

PLACE:    Room   856,    1919   M   Street 
N.W..  Washington.  D.C. 

STATUS:    Special    open    commission 
meeting. 

CHANGES 'IN  THE  MEETINO:  The 
following  items  have  been  deleted: 

AQEMDA.  ITSM  NXTMBIK.  AHD  8I7BJXCT 

common  Carrier— 2— Provision  of  domestic 
facilities  to  International  Record  Carriers 
by  AT.  A  T.  (CC  Docket  No.  21490). 

Common  Carrier— 4— Application  of  French 
Telegraph  Cable  C^.  seeking  authority  to 
establish  faculties  for  the  provision  of  iU 
authorized  international  services  from  the 
gateways  of  San  Francisco  and  Washing- 
ton. D.C.  In  addition  to  its  New  York 
gateway. 

Additional  information  concerning 
these  items  may  be  obtained  from -the 
FCC  Public  Information  Office,  tele- 
phone number  202-632-7260. 

Issued:  January  25. 1979. 

(8-199-70  FUed  1-29-79;  10:13  ami 


[6740-02-M] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published  January  29. 1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETINO:  10  ajn.. 
January  31. 1979. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

iTnt  NoMBB.  Doooci  Nuion  aitd  Cokpakt 

CI-4.  Rn8-18.  Natural  Gas  Pipeline  Co.  of 
America. 

M-2.  RM70-  .  certain  sales  of  natural  gas 
by  Intrastate  Pipelines. 

M-3.  Interim  rule  on  section  314  of  NGPA 
offers  and  right  of  first  refusal. 

M-4.  RM79-  .  treatment  of  certain  produc- 
tion related  costs  for  gas  to  be  transported 
through  the  Alaska  Natural  Gas  Trans- 
portation System. 

Kewneth  F.  Plumb. 
Secretary. 

(8-198-79  PUed  1-29-79;  10:13  am] 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEBiIENT: 
January  25.  1979.  44  FR  5254. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETINO:  10 
ajn..  January  31. 1979. 

CHANGE  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

6.  Trailer  Marine  Transport  Orporation. 
FMO-F  No.  5,  and  Puerto  Rico  Maritime 
Shipping  Authority,  FMC— P  No.  7— Re- 
duced Rates  on  Bakery  Goods  and  Furni- 
ture Prom  South  Atlantic  Ports  to  Puerto 
Rko. 

(8-211-79  FUed  1-29-79;  3:08  pml 


[6730— 1-M] 
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FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
January  24.  1979.  44  FR  5056. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETINO: 
10:30  a.m.,  January  29. 1979. 

CHANGE      IN      THE      MEETINO: 
Change  in  the  status  from  open  to 
parUally  open  and  partially  dosed. 
[8-210-79  FUed  1-29-79;  3:08  pml 
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[6735-01-M] 


It 


jAVtUUCY  29.  IfTfi. 
FEDERAL      MINE      SAFETY      AND 
H£AI.TH  REVIEW  COMMISSION. 

TIME  AND  DATE:  19  ft.m..  Pebniary 
1.  19TO. 

PLACE:  Room  60©.  1790  K  Street 
NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  hold  oral  argu- 
ment on  the  following  proceeding  in 
addition  to  those  prooeedingB  cited  in 

the  January  24.  1979  notice: 

Inland  Steel  Coal  Ca  v.  Secretart  of 
Labor.  Mine  Sa/ety  and  Health  Administra- 
tor. Docket  No.  IBUA  T7-6«.  VINC  77-lM. 

It  was  determined  by  unanimoas  vote  of 
the  Comraisuooers  that  CommiMton  busi- 
meat  required  that  this  matter  be  added  and 
that  no  earlier  announcement  ot  this  action 
was  po&b.ble. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
[S- 208- 79  FUed  1-29-79:  2:47  pm] 


[6770-01 -M] 
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trxl^C  Meeting  Notice  Ho.  1-791 

FOREIGN    CIAIMS    SETTLEMENT 
COMMISSION. 

The  Foreign  daitas  Settlement 
Commission,  pursuant  to  its  regoia- 
tions  (45  CFR  Part  504).  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b).  hereby  gives  notice  In  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  trmsMtion  of 
Commission  business  and  other  mat- 
ters specified,  as  folloa's: 

Datb.  Time.  un>  Susjacr  Mattbi 

Tuesday,  February  6,  1979  at  10:30  a.m.— 
ConsiAeration  of  decisions  InvoMng  claims 
of  American  Citizens  against  the  German 
Democratic  Republic. 

Wednesday,  Febnuury  7.  tVTt  st  IO:M 
a.m.— Canceled. 

Wednesday,  February  14,  1979  at  10:30 
aja.— Consideratioa  of  decisions  involviBC 
claims  of  American  Citizens  againit  the 
German  Democratic  Republic. 

Wednesday.  Pebmary  21.  1979  at  1*-J0 
aj«.— Cooalderatton  of  dedsioas  involvtac 
claims  of  American  Citiaens  agalnit  the 
German  Democratic  Republic 

H^eteeaday,  Fcftmry  28.  197*  at  1)0:30 
aju.— Consideration  of  decisions  involvinc 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Monday.  February  26.  1979,  at  XM  pjoa.— 
Oral  bearings  on  objections  to  ihi  Isiiiiii 
issued  tiocler  the  Gemiftn  Demooratic  Re- 
public Claims  Program:  G-0200— Estate  of 
Helen  Dietrich,  deceased,  Roy  Dietrich,  Ex- 
ecutor and  O-0510— Elsa  Frieda  Conklin. 


SUNSHME  ACT  MEETINGS 

Subject  matter  listed  tbwt,  not  dis- 
posed of  at  the  scheduled  me^iag. 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  ComnlniMi,  1111- 
20th  Street.  N.W.;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  inteatian  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector, Foreign  Claims  Settlement 
Commission.  llll-3«th  Street.  N,W., 
Washington.  D.C.  20579.  Telephone: 
202-653-6 L5S. 

Dated  at  Washington,  D.C.  on  Jana- 
ary  24.  1979. 

pyAifcis  T.  MasTisrsoN. 
Executive  Director. 
C8-29«-79  FUed  l-2»-tr.  2:31  pmJ 


SUNSHINE  ACT  MEETINGS 


6263-6281 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Wednesday. 
February  7.  1979. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington. 

Dx;.ji5M. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  2>ia- 
ctLSSion  of  the  responsibilities  of  the 
Chairman  under  the  Independent 
Safety  Board  Act  with  respect  to  per- 
sonnel, administrative,  and  resource 
matters, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming.  202-472-6022. 
[S- 209-79  FUed  1-39-79: 3U>1  pml 


[7590-01-M] 


14 


NUCI^IAR  REGULATORY  COM- 
MISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  pubUrtied. 

TIME  AND  DATE:  Jaauary  29  and 
Febmary  i.  1979. 

PLACE:  Commissioners  conference 
room.  1717  H  Street  NW.,  Washington. 
U.C 

STATUS:  Open  (ctianges). 

MATTERS  TO  BE  CONSIDERED: 

Monday.  Jamwanf  O 

3  p.m.:  1.  The  item  titled  discussion  of  de- 
cision In  S-3  TTrtemaking  (approximately  IH 
hours,  public  meeting  i.  tuts  heea  postponed 
to  Thursday,  February  1  at  2  p.m.  It  is  re- 
placed \n  discussion  of  fyroposed  autfrariza- 
tion   testimony   (approximately   IVi   hours. 


public  meeting)  (Continued  from  Jaxaxarj 
25). 

TTiurtday.  Februarv  1 

7  *.ax.:  t.  The  item  titled  diarasBion  of  pro- 
posed authorization  testtaaony  inpfxoxi- 
mately  1V%  hours,  public  meeting),  is  re- 
placed by  the  meeting  titled  discussion  of 
decision  in  S-3  ruieiaaking  (approximately 
IW  hours,  public  meeting)  whicrh  was  post- 
poned from  Jaaoary  29. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee  202-634-1410, 

Rocnt  M.  Twees. 
Office  of  the  Secretary. 
(S-207-79  FUed  l-2i»-39;  2:35  »ml 


(7905-01 -M] 
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RAILAOAD  RETIREMENT  BOARD. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  4556,  January  22. 1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9:30 
a.m..  January  30.  1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tiooal  items  to  be  coDskiered  at  dosed 
□seellnc: 

(7)  Appeal  of  Howard  D.  Farley  under  tlie 
Railroad  Unemployment  Insurance  Act. 

(8)  Appeal  of  Jolin  S.   Gaul   under  the 
Railroad  Unemployment  Insurance  Act. 

(9)  Appeal  from  referee's  denial  of  disaliil- 
Ity  annuity  application.  Robert  M.  Jones. 

IS-IM-TCU  FHad  l-2»-7a:  laJl  am] 


[8120-OI-M] 


TENNESSEE  VALLEY  AUTHORITY. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUlfCS»«ENT: 
44  FR  5798.  January  29.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m., 
Wednesday.  January  31, 1979. 

WIEVIOU6L.Y  ANNOUNCED  PLACE 
OF  MEETING:  Cootferenoe  room  B- 
32.  West  Tower.  400  Commerce 
Avenue,  Knoxville.  Tenn. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  following  item  is 
added  to  the  previously  annotmced 
agenda: 

A— PERSOHmL  AcnoMs 

3.  ResolutiBn  relating  to  srMtraton'  deci- 
sions concerning  pay  and  frlngs  t>enef its  for 
salary  poHcy  cmi^oyeej>  leaUitfatg  from  the 
twenty-seventh  annual  salary  negotiations. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Lee  Sheppeard,  Assistant  Director  of 
Information,  or  a  member  of  his 
staff  can  respond  to  requests  for  in- 
formation about  this  meeting.  Call 
615-632-3257.  Knoxville,  Tennessee. 
Information  is  also  available  at 
TVA's  Washington  Office,  202-566- 
1401. 

SUPPLEMENTARY  INFORMATION: 

TVA  BoAXO  AcnoR 

The  TVA  Board  of  Directors  tuis  foimd, 
ttie  public  interest  not  requiring  otherwise. 
Uiat  TVA  business  requires  the  subject 
matter  of  this  meeting  be  ctianged  to  in- 
clude the  additional  item  shown  above  and 
ttiat  no  earlier  announcement  of  tiiis 
ctiange  was  possible. 

The  meml>er8  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Approved: 

8.  Davio  Freemam  , 
Richard  M.  Freeman. 


Disapproved: . 

January  26,  1979. 

[8-195-79  FUed  1-29-79;  10:13  ami 
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UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m.,  February  1, 
1979. 

PLACE:  Board  room,  room  2-500.  fifth 


floor,  955  L'Enfant  Plaza  North.  S.W,. 
Washington.  D.C.  20595. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44,  No.  19,  page  5568,  Friday.  Jan- 
uary 26, 1979. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  wUl  be  closed  to  the  public. 

CHANGES  IN  THE  MEETING  ARE 
AS  FOLLOWS: 

Portiona  Cloted  To  the  Public  (9  a.m.) 

1.  Review  of  Delaware  and  Hudson  Rail- 
way Co.  proprietary  and  financial  informa- 
tion for  monitoring  and  investment  pur- 
poses. 

2.  Litigation  report. 

3.  Review  of  ConRall  proprietary  and  fi- 
nancial Information  for  monitoring  and  in- 
vestment purposes. 

4.  Consideration  of  intenuQ  personnel 
matters. 

PortioTu  Open  To  the  Public  11  p.m.) 

5.  Approval  of  minutes  of  the  January  4. 
1979  Board  of  Directors  meeting  and  the 
Deceml>er  15,  1978  meeting  of  the  Executive 
Committee  of  the  Board  of  Directors. 

6.  Annual  report.      ^  

7.  SUtus  of  Joint  U8RA/NERCOM  study. 

8.  Status  of  ConRall  alternatives  social 
economic  impact  studies. 

9.  Consideration  of  ConRaU  request  for 
waiver  to  financing  agreement  for  merger  of 
Raritan  River  into  ConRaU. 

10.  Consideration  of  ConRaU  drawdown 
request  for  February  1979. 

11.  Consideration  of  D.  A  H.  requests. 

12.  Contract  actions  (extensions  and  ap- 
provals). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alex  BUanow.  202-426-4250. 

[8-205-79  FUed  1-29-79;  2:50  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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PIIMAKY  NONFERROUS  SMI  ITER  ORDERS 

fnp—at  of  Notional  Rulo* 

AGENCY:  U.S.  Environemntal  Protec- 
tion Agency. 

ACTION:  Proposed  rules. 

SUMMARY:  The  rules  proposed  today 
would  establish  the  substantive  re- 
quirements of  Initial  primary  nonfer- 
rous  smelter  orders  (NSOs)  issued 
under  new  section  119  of  the  Clean  Air 
Act  and  the  procedures  to  be  used  In 
Issuing  those  NSOs.  Under  section  119. 
NSOs  may  be  granted  to  eligible 
smelters  by  states,  with  EPA  approval, 
or  by  EPA.  Any  smelter  receiving  an 
NSO  Is  permitted  to  defer  compliance 
with  the  sulfiur  dioxide  emission  limi- 
tation to  which  it  is  subject  under  an 
applicable  state  implementation  plan 
(SIP).  Initial  NSOs  may  extend 
through  January  1,  1983:  second 
NSOs.  extending  through  January  1. 
1988,  may  also  subsequently  be  grant- 
ed, but  are  not  covered  by  this  propos- 
al 

The  NSO  program  that  would  be  es- 
tablished by  the  proposed  rules  con- 
sists of  several  elements.  First,  the 
rules  specify  the  criteria  that  the  Ad- 
ministrator will  use  to  decide  whether 
a  smelter  is  eligible  for  an  NSO.  Under 
the  proposal,  a  smelter  would  be  found 
eligible  if  the  Administrator  deter- 
mined, based  on  the  financial  informa- 
tion submitted  as  part  of  the  owner's 
application,  that  the  smelter  could  not 
afford  the  equipment  which  would 
allow  it  to  meet  its  SIP  emission  limit. 
Second,  the  rules  provide  for  the  es- 
tablishment of  certain  interim  require- 
ments to  ensure  that  the  smelter's 
emissions  will  not  result  in  violations 
of  the  national  ambient  air  quality 
standards  (NAAQS)  for  sulfur  dioxide 
(SOi).  These  requirements  Include  the 
use  of  dispersion-dependent  tech- 
niques (tall  stacks  and  supplementary 
control  systems),  the  evaluation  and 
control  of  fugitive  emissions,  the  as- 
sumption of  legal  liability  by  a  smelter 
for  violations  of  the  NAAQS  for  sulfur 
dioxide  in  the  areas  affected  by  its 
emissions,  and  related  monitoring  and 
reporting  requirements.  The  rules  also 
limit  the  smelter's  total  sulfur  dioxide 
emissions  by  requiring  the  efficient 
use  of  an  interim  level  of  continuous 
emission  reduction  technology,  and  es- 
tablish procedures  and  criteria  for  a 
waiver  of  that  requirement  for  any 
smelters  now  without  such  controls 
which  would  be  forced  to  close  by  the 


PROPOSED  RULES 

Imposition  of  the  interim  control  re- 
quirement. 

Smelters  receiving  NSOs  would  also 
be  required  to  conduct  or  participate 
in  research  and  development  projects 
designed  to  develop  improved  means 
for  meeting  SIP  requirements.  F'inally, 
the  regulations  would  provide  for  the 
temporary  suspension  of  SIP  require- 
ments during  the  processing  of  timely 
NSO  applications. 

DATES:  Public  comment  is  Invited. 
Written  public  comments  should  be 
postmarked  no  later  than  April  1. 
1979.  Those  who  wish  to  make  oral 
comments  at  the  public  hearings 
should,  at  least  ten  days  before  the 
hearing,  contact  Ms.  Judith  Larsen  at 
(202)  755-2583. 

Informal  public  hearings  will  be  held 
on  these  proposed  rules  on  March  6 
and  7,  1979.  in  Tucson,  Arizona;  March 
9,  1979,  in  Seattle.  Washington:  and  on 
March  15,  1979,  in  Arlington,  Virginia. 

The  record  of  each  public  hearing 
will  be  held  open  for  thirty  days  fol- 
lowing the  completion  of  that  hearing 
for  submission  of  rebuttal  and  supple- 
mentary information.  Interested  per- 
sons are  reminded  that  section 
307(d)(7KB)  of  the  Act  provides  that 
objections  to  proposed  rules  must  be 
raised  with  reasonable  specificity  by 
public  comments  for  those  objections 
to  be  cognizable  during  judicisd  review. 
In  the  view  of  EIPA.  this  requires  com- 
ments of  a  technical  nature  to  be  ac- 
companied by  sufficiently  detailed 
supporting  dociimentation  to  permit 
the  Agency's  technical  staff  to  evalu- 
ate the  comments  in  detail.  This  is 
particularly  Important  where  the  in- 
formation necessary  to  evaluate  the 
comments  properly  is  in  the  control  of 
the  commenters.  Smelter  owners  and 
others  are  therefore  encouraged  to 
submit  any  detailed  analyses  of  tech- 
nical Issues  they  believe  may  assist 
EPA  is  responding  to  their  concerns. 

ADDRESSES:  Informal  public  hear- 
ings will  be  held  at  the  following 
places: 

Addreu  and  Date 

First  Floor  Hearing  Room,  New  Court 
Building.  Ill  West  Congress  Street. 
Tucson,  Arizona— March  6  and  7. 

Conference  Room  12a,  U.S.  Environmental 
Protection,  Agency,  1200  6th  Avenue,  Se- 
attle, Wafihlngton— March  9. 

Conference  Room,  Hospitality  blouse,  200 
Jefferson  Davis  Highway,  Arlington.  Vir- 
ginia—March 15. 

Written  comments  should  be  ad- 
dressed to: 

Director,  Division  of  Stationary  Source,  En- 
forcement (EN-341).  Attn:  Ms.  Judith 
Larsen.  U.S.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington.  D.C. 
20460. 

The  dbcuments  on  which  this  pro- 
posal is  based  are  contained  in  docket 
Number  DSSE-7&-1.  All  comments  re- 


ceived during  the  comment  period  will 
be  promptly  added  to  the  docket,  and 
all  documents  upon  which  the  final 
rules  are  based  wiU  be  included  in  the 
docket.  The  docket  will  be  open  for 
public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Firday 
at- 

UA  Environmental  Protection  Agency. 
Central  E>ocket  Section.  Room  2903B.  Wa- 
terside Mall.  401  M  St.,  SW..  Washington. 
D.C.  30460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Judith  Larsen.  Division  of  Sta- 
tionary Source  Enforcement  (EN- 
341).  401  M  St..  SW..  Washington. 
D.C.20460.  Telephone:  202-755-2583. 

SUPPLEMENTARY  INFORMATION: 
The  remainder  of  this  notice  discusses 
the  bacleground  of  this  rulemaking, 
and  the  basis,  purpose,  and  contents  of 
the  regulations.  The  text  of  the  pro- 
posed regulations  follows  this  discus- 
sion. 

I.  BACKGBOUin) 

Under  Title  I  of  the  Clean  Air  Act. 
EPA  has  set  national  ambient  air  qual- 
ity standards  (NAAQS)  for  certain  pol- 
lutants ("criteria  pollutants")  Includ- 
ing sulfur  dioxide.  Title  I  also  requires 
the  NAAQS  to  be  met  through  the  es- 
tablishment of  state  implementation 
plans  (SIPs)  governing  emission 
sources  of  these  pollutants. 

Emissions  of  sulfur  dioxide  by  indus- 
trial sources  generally  fall  into  two 
categories:  Stack  emissions,  and  fugi- 
tive emissions.  Fugitive  emissions  are 
generally  defined  as  those  released 
through  leaks  or  at  transfer  points. 
Because  stack  emissions  are  responsi- 
ble for  the  great  majority  of  sulfur 
dioxide  emissions,  control  efforts  have 
traditionally  been  directed  primarily 
at  stack  emissions. 

The  effects  of  stack  emissions  on 
ambient  air  quality  can  theoretically 
be  mitigated  in  either  of  two  ways: 
constant  emission  reduction,  or  disper- 
sion techniques.  Constant  emission  re- 
(}uctlon  techniques  diminish  the  over- 
all atmospheric  loading  of  pollutants 
through  the  use  of  technologies  or  raw 
materials  (Including  fuels)  that  pre- 
vent pollutants  from  being  generated 
or  that  remove  pollutants  from  waste 
gas  on  a  continuous  basis. 

Dispersion  techniques,  on  the  other 
hand,  do  not  reduce  total  emissions 
into  the  atmosphere  on  a  continuous 
basis.  Dispersion  techniques  consist  of 
tall  stacks,  which  disperse  emissions 
over  a  wide  geographic  area,  and  of 
supplementary  or  intermittent  (x>ntroI 
systems  (SCS  or  ICS),  by  which  emis- 
sions are  varied  (dispersed  over  time) 
depending  on  meteorological  condi- 
tions. Neither  technique  necessarily 
reduces  the  emission  of  pollutants 
either  in  total  or  on  a  constant  basis. 


Fugitive  eraiHkms,  in  contrast  to 
stack  emiastoDS,  arc  eaUtted  at  lo«r  rie- 
VBlioBs  and  esase  or  caotrtbutc  to  am- 
Menl  vtolaUcsis  primariljr  tan  ttae  inuBe- 
diate  vidnlty  ot  the  aouroe.  Tbe  pri- 
mary means  o(  eontrolUng  fudilve 
emissions  gre  by  preventyis  tbelr 
escape  (ea.  by  plugging  leaks),  and  by 
capturing  the  emissions  through  IkmkI- 
ing  and  comparable  techniques  and 
venting  them  up  a  stack.  f 

a.  ooBTHoa.  Of  sxacx  dussioivs  nr  sip's 

To  assure  the  attainment  and  main- 
tenance of  the  NAAQS.  the  Clean  Air 
Act  of  1970  directed  the  States  to  for- 
mulate implementation  plans  for  the 
control  of  each  criteria  poButant. 
States  were  to  develop  a  combbtation 
of  emiBston  timltatfons  and  other 
Bieasurcs,  such  that  the  total  nrix  of 
emission  limitations  and  other  meae- 
area  would  result  in  the  attainment 
aad  BSftiatenaBfce  of  standards.  Section 
110<a)(2KB);  Ttain  v.  HRDQ.  421  UJB. 
CO  (1975). 

If  several  sources  in  an  area  contrib- 
ute to  nonattainment  of  standards,  a 
State  may  allocate  the  burdens  of  con- 
trol among  those  sources,  as  it, 
chooses,  as  long  as  the  total  reduction 
of  emissions  is  sufficient  to  attain  and 
maintain  ambient  standards.  As  part 
of  the  allocation  decision,  a  State  may, 
if  it  chooses,  consider  whether  it  is 
eeonomicany  and  techn<riogicaD7  fea- 
sible for  a  particular  source  to  comply 
with  a  glvoi  control  requirement,  such 
as  an  emission  limitation  in  the  case  of 
industrial  stack  emistions.  If  a  State 
determines  that  economic  and/or 
technological  infeasibiUty  would  pre- 
vent a  source  from  compljring  with  a 
proposed  emission  limitation,  it  may 
elect  to  Impose  a  more  strin^nt  emis- 
sion limitation  or  other  control  meas- 
ure on  another  source  and  relax  the 
emission  limitation  on  the  source  for 
which  compliance  is  believed  infeasi- 
ble,  provided  that  the  total  mix  of  con- 
trol requirements  assures  attainment 
of  the  NAAQS.  If  a  single  source's 
stack  emissions  are  responsible  for  the 
entire  emissions  of  a  given  pollutant  in 
an  area,  a  State  must  establish  an 
emission  limitation  for  the  source  that 
will  result  in  attainment  and  mainte- 
nance of  standards,  regardless  of  the 
economic  or  technological  fesulbility 
of  controls  for  tlie  source.  In  such  a 
case  only  that  source's  emissions  are 
available  for  control,  and  there  Is  no 
possible  "mix"  to  lessen  the  burden  on 
that  source. 

Once  the  emission  limitations  and 
other  measures  necessary  to  assure  at- 
tainment and  maintenance  of  stand- 
ards are  established  by  the  State,  com- 
[rtiance  with  those  requirements  is 
mandfttorx.  Challenges  to  the  emission 
limitatfens  based  on  alleged  teehnolog- 
ieal  or  economic  brfeasfbOity  are  fore>- 
closed  if  not  successfully  made  at  the 
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state  lerrt.  Union  Electric  r.  EPA,  427 
VS.  246  el»76). 

7Vo  major  questions  hare  been 
raised  in  litigation  concerning  control 
of  sta(^  emissions:  (1)  What  can  an  in- 
dustrial source  do  if  no  exiting  tech- 
nology can  control  its  generation  of 
pollutants  or  remove  pollutants  from 
its  gas  stream  on  a  continuous  basis,  or 
If  the  technology  or  fuel  exists  but  tbe 
source  cannot  afford  it?  (2)  May  dis- 
persion terhnJQues  be  used  in  lieu  of 
constant  controls  to  attain  and  main- 
tain ambient  standards?    . 

1.  TeehmologictLL  cad  economic  Feas- 
ibmty.  In  early  litigation,  industrial 
sources  clalnked  that  EPA  was  re- 
quired to  determine  if  pollution  con- 
tnrf  measures  were  tcduKdogieally 
aikd  ec<»vomicaIly  feasHiie  before  a(>- 
provine  or  proamlcatJnc  SIP  provi- 
sions wliich  required  thdr  use.  These 
seurees  eontended  tisat  Congress  did 
not  intend  to  compel  or  pemttt  tbe  im- 
position of  requirements  that  could 
not  be  met  because  of  technological  or 
economic  constraints.  See,  t.Q.,  Buck- 
eve  Power,  Inc.  v.  BPA.  481  F.2d  IC2 
(CJL  6.  wnx  Appalaehimn  Potter  Co. 
T.  EPA,  AVI  F.ad  49»  (C.A.  4.  1979); 
South  Terminol  Corp.  v.  EPA.  504  P.ad 
646  (CJL  1.  1974);  NRDC  v.  EPA,  507 
F.ad  965  CCA.  9.  1974). 

The  Supreme  Court  resolved  this 
issue  in  Union  Electric  v.  EPA.  ATI 
U.S.  246  (1978).  The  Court  held  that  in 
evahmting  state  implementation  phms 
pursuant  to  siection  110(aK2),  EPA  was 
to  detemaine  only  whether  emission 
limitations  and  other  meastires  in  the 
plan  would,  if  complied  with,  result  in 
the  attainment  and  maintenance  of 
national  ambient  air  quality  stand- 
ards. The  Court  recognized  that  fail- 
ure to  consider  the  technological  or 
economic  feasibility  of  emission  limita- 
tions and  otlver  contrc^  measures  could 
lead  to  the  shutdown  of  certain 
sources.  It  ccmcluded.  however,  that 
Congress  had  intended  the  require- 
ments of  SIPs  to  be  technology-forc- 
ing, and  had  Intended  ambient  stand- 
ards to  be  attained  through  scheduled 
compliance  with  those  requirements, 
regardless  of  their  feasibility  at  the 
time  they  were  established.  As  long  as 
the  plan  provided  for  the  standards  to 
be  achieved  as  expeditiously  as  practi- 
cable and  in  accordance  with  the  other 
requirements  of  section  110(aK2).  the 
Court  held  that  tbe  Administrator 
must  approve  the  plan,  even  if  a 
source  might  have  to  curtail  or  termi- 
nate production  as  a  result. 

Thus,  to  the  extent  tliat  canXxtA  ot 
emisBions  is  necessary  to  attain  the 
NAAQS,  technological  and  economic 
feasibility  cannot  limit  tbe  degree  of 
control  required  in  the  plan. 

2.  DtBpertian  Techmique*.  a.  The 
Staek  Heit^t  {hOdOtne.  In  addition  to 
the  issue  of  tecimcrfoffieal  and  econom- 
ic feastbOity.  mnch  of  the  early  Btlga- 
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tfbn  focused  on  the  means  of  control- 
Sng  staclc  emissions.  A  nmnber  of 
sources  claimed  that  they  should  be 
permitted  to  meet  standards  through 
the  use  of  tan  staclis  and  other  disper- 
sion techniques  in  lieu  of  emisBion 
limitations  requiring  constant  con- 
trols. 

This  litigation  resisted  in  several 
opinions  interpreting  tlie  1976  Act  and 
hnVllng  that  Congress  had  Intended 
tlmt  ambient  standards  be  met 
through  constant  emtssion  reduction, 
ratloer  than  dispersion  techi^Ques. 
NRDC  9.  EPA.  489  F.3d  390  (OA.  5, 
1974X  Bic  Rivera,  et  ml  u  EPA,  523 
P.2d  16  (CJL  6.  1975):  Kenneeott 
Copper  Corp.  •.  EPA  iXenneeott  A 
526  F.ad  1149  <C.A.  9. 1975);  Jftnon  In- 
dtulrtei  c  EPA,  547  P.  2d  123  (CJL  1, 
1976).  The  eases  inrHrated,  however, 
that  tiae  of  dispersioB  ss  a  control 
technique  was  acceptable  if  constant 
oontnd  technology  were  shfOim  to  be 
ttnavatiabie. 

EPA  published  its  interpretation  of 
these  cases  in  the  l^oek  Height  In- 
eremte  Ovideline,  41  F.R  7460.  Febru- 
ary 18,  1976.  The  Ouide&ie  defined 
sttnations  in  which  sources  could  re- 
eefv<e  credit  In  SIPs  for  stack  height  in- 
creases. The  effect  of  crediting  in- 
creases was  to  reduce  the  degree  of 
endssion  limitation  required  by  these 
sources  to  attain  and  maintain  ambi- 
ent standarcb. 

Under  the  Guideline,  certain  exist- 
ing sources  were  permitted  to  use  tall 
stacks  to  meet  ambient  standards  for 
SIP  purposes  on  either  a  temporary  or 
a  permanent  basis.  In  general,  the 
Guideline  allowed  "Interim  use"  of  a 
tall  stack  for  control  of  stack  emis- 
sions under  section  110  for  smelters 
and  older  power  plants  if  they  could 
demonstrate  that  installation  of  best 
available  control  technology  (BACT) 
was  economically  unreasonable  or 
technically  inappropriate,  and  if  they 
instead  employed  reasonably  available 
control  technology  (RACT).  While  tbe 
Guideline  required  that  the  unreason- 
ableness of  applykig  BACT  be  demon- 
strated on  a  case-by-case  basis,  it  did 
recognize  ttie  likelihood  that  BACT 
would  be  found  economically  unrea- 
sonable for  many  existing  smelters. 

The  Guideline  also  provided  for  the 
determination  of  what  constituted  rea- 
sonably available  control  technology 
for  a  qualifying  source,  based  on  speci- 
fied factors.  For  eligible  smelters, 
RACT  consisted  of  at  least  the  control 
of  "strong^"  gas  streams  (those  rich  in 
sulfur  dioxide)  through  the  use  of  sul- 
furic acid  plants.  Under  the  Guideline, 
this  limited  level  of  control  was  per- 
missible only  after  a  determination 
that  additional  control,  inclodlng  asso- 
ciated process  changes,  was  not  eco- 
nomically and  techmHogically  feasibie. 
The  RACT  determination  was  also 
subject  to  re-evaluatlon  whenever  eco- 
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nomic  or  technological  drcximstances 
Improved.  The  Ouideline  did  not 
permit  any  source  to  operate  wholly 
without  constant  controls,  since  EPA 
believed  that  to  be  precluded  by  the 
Act. 

Under  the  interim  program  de- 
scribed by  the -Guideline,  an  Isolated 
source  such  as  a  smelter  was  permitted 
to  use  a  supplementary  control  system 
(SCS)  in  conjunction  with  RACT  to 
meet  ambient  standards.  An  isolated 
source  could  use  SCS  only  if  it  agreed 
to  assume  legal  liability  for  any  viola- 
tions of  the  NAAQS  in  the  area  affect- 
ed by  its  emissions  (the  "designated  li- 
ability area"  or  "DLA").  The  source's 
proposed  SCS.  which  was  used  to  cur- 
tail emissions  when  ambient  air  qual- 
ity monitoring  data  and  meteorologi- 
cal information  indicated  the  possibil- 
ity of  NAAQS  violations,  was  required 
to  be  enforceable  and  reliable  for  pre- 
venting such  violations. ' 

b.  Congressional  Action.  While  Con- 
gress was  aware  of  the  Stack  Height 
Increase  Ouideline  when  it  enacted 
the  Clean  Air  Act  Amendments  of 
1977,  that  legislation  embodies  a  some- 
what different  approach.  Though  sim- 
ilar in  many  respects  to  the  Guideline, 
the  Amenc^ents  reject  a  number  of 
the  policies  described  in  the  Guide- 
line, and  limit  the  use  of  dispersion 
techniques  more  narrowly  than  either 
the  Guideline  of  the  court  decisions. 

The  new  treatment  of  dispersion 
techniques  is  reflect'»d  in  sections  110. 
123  and  302  of  the  amended  Act. 
Under  section  110(a)(2)(B).  a  state  im- 
plementation plan  must  include  emis- 
sion limitations  and  such  other  meas- 
\ires  as  are  necessary  to  assure  attain- 
ment and  maintenance  of  standards. 
Section  302(k)  defines  an  emission  lim- 
itation as  requiring  continuous  emis- 
sion reduction  technology.  Under  sec- 
tion 123,  the  degree  of  emission  limita- 
tion (constant  control)  required  of  any 
source  in  a  plan  under  section  110  may 
not  be  reduced  to  any  extent  by  the 
unauthorized  use  of  any  "dispersion 
technique."  '  Taken  together,  in  sharp 
contrast  to  the  earlier  Guideline, 
these  sections  wholly  prohibit  the  use 
of  unauthorized  dispersion  techniques 
in  SIPs  to  meet  ambient  standards.* 


'The  use  of  a  tall  stack  and  RACT  by 
smelters  was  also  conditioned  on  the  con- 
duct of  a  research  program  to  develop  Im- 
proved means  of  meeting  the  SIP  emission 
limitation.  This  requirement  was  upheld  by 
the  U.S.  Court  of  Appeals  for  the  Ninth  Clr- 
oilt  in  Kennecott  I,  cited  above. 

'Section  123  defines  dlst>er8ion  technique 
as  a  stack  height  which  exceeds  good  engi- 
neering practice  or  any  intermittent  or  sup- 
plemental control  of  air  pollutants  varying 
with  atmospheric  conditions.  Regulations 
implementing  section  123  were  proposed  by 
EPA  on  January  12.  1979.  at  44  FR  2608. 

•Section  123  does  authorize  sources  cur- 
rently using  dispersion  techniques  to  receive 
full  credit  for  their  dispersive  effects  in  de- 
termining the  required  degree  of  SIP  emis- 
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Consequently,  such  'dispersion  tech- 
niques cannot  be  included  in  a  control 
strategy  demonstration  submitted  as 
part  of  the  SIP. 

Congress  did.  however,  permit  limit- 
ed and  temporary  use  of  dispersion 
techniques  in  two  specific  situations 
for  purposes  of  attaining  and  main- 
taining ambient  standards,  but  not  as 
a  means  of  complying  with  SIP  emis- 
sion limitations.  Fini,  administrative 
enforcement  orders  issued  imder  sec- 
tion 113(d)  may  provide  for  the  use  of 
dispersion  as  an  interim  control  meas- 
ure if  a  source  is  unable  to  comply 
with  an  SIP  requirement,  the  source  Is 
notified  that  it  is  subject  to  noncom- 
pliance penalties  after  July  1,  1979. 
and  the  source  meets  the  other  condi- 
tions of  section  113(d).  Second,  section 
119.  under  which  these  rules  are  pro- 
posed, ipermits  the  interim  use  of  dis- 
persion by  a  nonferrous  smelter  if  it 
can  demonstrate  that  it  is  eligible  for 
a  primary  nonferrous  smelter  order 
(NSO). 

Apart  from  the  limited  clromi- 
stances  of  sections  113(d)  and  119. 
which  defer  compliance  with  SIP  emis- 
sion limitations  but  do  not  alter  those 
requirements,  and  the  narrow  excep- 
tions of  section  123,  dispersion  tech- 
niques cannot  be  employed  In  lieu  of 
constant  controls  for  any  purpose 
tmder  the  Act.  Implementation  plans 
submitted  under  section  ll(KaK2) 
therefore  must  provide  that  the  neces- 
sary degree  of  emission  limitation  be 
achieved  solely  by  constant  control 
measures.  Under  Union  Electric  this 
requirement  exists  regardless  of  the 
technological  or  economic  feasibility 
of  such  controls. 

B.  COHGRXSSIONAL  TREATMEirT  OF  SXTLFXTR 
DIOZIDX  COIfTROL  AT  SMELTERS 

While  the  1977  Amendments  sharply 
restrict  the  permissible  uses  of  disper- 
sion in  SII*s.  they  also  grant  special 
relief  to  the  nonferrous  metals  indus- 
try. Section  119  of  the  Act  establishes 
a  new  enforcement  mechanism  called 
a  "primary  nonferrous  smelter  order" 
(NSO).  under  which  a  smelter  may 
temporsu-ily  defer  compliance  with  Its 
SIP  sulfur  dioxide  emission  limitation 
and  instead  meet  ambient  standards 
through  the  use  of  dispersion  tech- 
niques. 

The  NSO  program  is  similar  to  the 
program  for  smelters  announced  In 
the  Stack  Height  Guideline,  with  cer- 
tain important  differences.  As  was  the 
case  under  the  Guideline,  a  smelter  Is 


sion  limitation,  if  the  stack  height  was  in 
existence  or  the  dispersion  technique  imple- 
mented prior  to  the  passage  of  the  CHean 
Air  Act  of  1970.  With  one  minor  exception. 
only  sources  which  qualify  for  this  credit  or 
whose  stacks  do  not  exceed  good  engineer- 
ing practice  stack  height  may  have  the 
effect  of  the  dispersion  technique  consid- 
ered In  establishing  the  degree  of  emission 
limitations  required  in  the  applicable  SIP. 


eligible  for  the  program  If  it  caimot 
afford  the  control  equipment  (and  a»> 
sociated  process  changes,  where  rele- 
vant) necessary  to  comply  with  its  SIP 
emission  limitation.  Eligibility  is  to  be 
determined  on  a  case-by-case  basis  by 
the  Administrator.  Unlike  the  Guide' 
line,  section  119  specifies  a  definite 
date  by  which  a  smelter  must  comply 
with  the  SIP  requirements:  January  1, 
1983.  unless  the  smelter  receives  a 
second  NSO.  in  which  case  the  latest 
possible  compliance  date  is  January  1, 
1988. 

Section  119  also  requires  the  use  of 
certain  interim  control  measures  that 
are  essentially  the  same  as  under  the 
Guideline.  Dispersion  may  be  used  to 
meet  ambient  standards,  together  with 
interim  constant  controls  to  reduce 
total  sulfur  dioxide  emissions  Into  the 
atmosphere.  With  respect  to  constant 
controls,  the  statute  makes  mandatory 
what  had  been  EPA  policy  under  the 
Guideline:  Smelters  which  already 
treat  their  strong  sulfur  dioxide  gas 
streams  with  sulfuric  acid  plants  (or 
other  constant  control  systems),  and 
which  use  dispersion  to  meet  ambient 
standards,  cannot  be  required  to  in- 
stall additional  constant  control  sys- 
tems, such  as  scrubbers,  during  the 
term  of  the  first  NSO  unless  EPA  de- 
termines that  such  additional  constant 
control  systems  are  adequately  demon- 
strated to  k>e  reasonably  available. 
Unlike  prior  policy  under  the  Guide- 
line, however,  a  smelter  which  has  no 
constant  controls  may  receive  a  waiver 
of  the  interim  constant  control  re- 
quirement if  the  cost  of  installing  such 
controls  would  necessitate  closure  of 
the  smelter.  Section  119  also  retains 
the  requirement  that  a  smelter  con- 
duct or  participate  in  a  research  pro- 
gram to  develop  improved  means  of 
meeting  its  SIP  emission  limitation. 

The  requirements  for  the  use  of  sup- 
plementary controls  under  section  119 
are  also  similar  to  those  imposed 
under  the  Guideline.  The  systems 
must  be  reliable  and  enforceable,  and 
smelters  will  be  required  to  assume 
legal  liability  for  violations  of  NAAQS 
for  sulfur  dioxide  in  designated  liabili- 
ty area  (DLAs). 

Finally.  NSOs  under  section  119  will 
require  the  control  of  fugitive  emis- 
sions of  sulfur  dioxide,  where  neces- 
sary. The  fugitive  emission  control 
measures  that  may  be  required  are 
part  of  the  interim  measures  necessary 
to  prevent  violations  of  the  NAAQS 
during  the  term  of  NSOs:  fugitive 
emission  control  requirements  were 
also  imposed  in  SIPs  containing  the 
earlier  program  under  the  Guideline, 
although  they  were  not  discussed  in 
the  Guideline. 
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IL  ConTnm  or  trb  RBOXTLAnoira 
A.  OEVELOPBaarr 

Immediately  following  the  enact* 
ment  of  section  1 19  on  August  7.  1977 
as  part  of  the  Clean  Air  Act  Amend- 
ments of  1977.  EPA  began  to  draft 
provisions  to  implement  the  section. 
In  February.  1978.  the  Agency  circu- 
lated a  preliminary  version  of  those 
provisions  in  the  form  of  draft  guid- 
ance to  state  agencies  and  EPA  region- 
al offices.  EPA  solicited  comments  on 
the  draft  guidance  from  Interested 
parties.  Comments  were  received  from 
three  state  agencies,  seven  companies 
operating  primary  nonferrous  smelt- 
ers, and  two  environmental  public  in- 
terest groups.  In  addition.  EPA  staff 
members  met  with  representatives  of 
five  companies  to  discuss  their  com- 
ments and  to  improve  EPA's  under- 
standing of  the  technical  problems  in- 
volved. Several  of  the  companies  sub- 
sequently supplied  data  relating  to 
these  issues. 

EPA  has  considered  the  comments 
and  information  received  in  response 
to  the  draft  guidance.  As  a  result,  sig- 
nificant alterations  have  been  made  in 
today's  proposal,  including  a  decision 
to  propose  the  provisions  as  regula- 
tions. EPA  remains  very  interested  in 
receiving  more  such  information  in  re- 
sponse to  this  proposal.  All  comments 
received  will  be  considered  in  the  pro- 
mulgation of  the  final  regulations. 

B.  rORMAT  AND  SCOPE 

The  proposed  regulations  would 
comprise  a  new  Part  57  of  Title  40  of 
the  Code  of  Federal  Regulations.  Sub- 
parts A  through  H.  proposed  today, 
would  contain  provisions  governing 
the  eligibility  of  smelters  for  initial 
NSOs.  the  procedures  through  which 
NSOs  may  be  issued  by  EPA  or  the 
states,  and  the  requl;«d  contents  of 
each  NSO. 

Instead  of  imposing  highly  specific 
requirements,  many  of  the  provisions 
are  framed  in  general  terms  to  permit 
flexible  responses  to  the  particular 
conditions  at  each  smelter.  EPA  be- 
lieves this  approach  accommodates 
differences  in  conditions  at  the  various 
smelters  and  increases  the  opportunity 
for  the  use  of  expertise  developed  by 
the  state  agencies  currently  regulating 
these  smelters  and  of  further  informa- 
tion developed  by  EPA.  These  regula- 
tions will  govern  EPA  in  formulating 
NSOs  for  individual  smelters  and  in 
determining  whether  NSOs  Issued  by 
state  agencies  are  approvable  under 
section  119. 

EPA  has  received  inquiries  from  op- 
erators of  certain  molybdentmi  smelt- 
ers about  the  applicability  of  section 
119  to  their  faculties.  Although  the 
propoeed  regulations  specifically  ad- 
dress only  copper,  lead  and  zinc  smelt- 
ers, the  Administrator  has  not  yet  de- 


termined whether  or  not  Congress  in- 
tended section  119  to  be  confined  to 
those  facilities.  EPA  solicits  comments 
on  this  question,  and  on  what  specific 
changes  should  be  made  in  the  pro- 
posed regulations  to  accommodate 
other  Icinds  of  smelters. 

The  proposed  regulations  also  con- 
tain provisions  for  issuing  NSOs  to 
those  few  smelters  which  were  subject 
to  the  Interim  SIP  provisions  de- 
scribed in  the  Guideline  and  discussed 
above.  Under  the  propoeed  regula- 
tions, certain  interim  SIP  provisions 
may  be  incorporated  into  an  NSO. 
even  if  they  do  not  conform  precisely 
to  the  corresponding  provisions  other- 
wise required  by  the  Part  S7  regula- 
tions. This  provision  is  designed  to  fa- 
cilitate transition  from  SIP  require- 
ments already  in  effect  to  correq)ond* 
ing  NSO  requirements  without  dis- 
rupting ongoing  compliance  with  the 
substance  of  those  requirements,  and 
without  penalizing  good  faith  efforts 
to  comply  with  those  requirements. 
Reliance  upon  existing  SIP  provisions 
would  be  found  by  the  Administrator 
where  the  provisions  had  been  pro- 
mulgated before  the  smelter  owner's 
NSO  application,  where  the  smelter 
was  in  substantial  compliance  with  the 
required  increments  of  progress.  The 
only  SIP  requirements  covered  by  this 
proposed  provision  would  be  those 
which  were  substantially  equivalent  to 
the  corresponding  NSO  provisions  oth- 
erwise required  by  Part  67. 

The  Administrator  believes  this  pro- 
vision is  authorized  by  section  406  of 
Pub.  L.  95-95.  which  preserved  the  ef- 
fectiveness of  existing  SIP  require- 
ments until  modified  by  EPA.  and  by 
sections  119  and  301  of  the  Clean  Air 
Act.  The  Administrator  also  believes 
the  provision  is  an  i^Tpropriate  exer- 
cise of  his  discretion,  in  the  alssence  of 
any  specific  legislative  guidance  as  to 
the  means  of  effecting  the  transition 
from  SIPs  to  NSOs  for  the  few  affect- 
ed smelters.  EPA  solicits  comment  on 
these  provisions. 

C.  SUBSTAHCl  OP  THE  HBCTTLATZOITS 

1.  Subpart  B:  The  Application.  The 
provisions  of  Subpart  B  establish  NSO 
application  procedures  and  specify  the 
Information  the  smelter  owner  must 
provide.  Time  limitations  are  placed 
on  various  steps  in  the  process  to 
assure  prompt  issuance  of  NSOs  and 
to  comply  with  the  requirements  of 
section  119. 

The  application  for  an  NSO  would 
be  initiated  by  a  letter  of  intent  sub- 
mitted by  the  smelter  owner  to  the 
state  or  to  EPA.  at  the  owner's  elec- 
tion. If  a  letter  of  intent  is  submitted 
within  two  woks  after  the  effective 
date  of  these  regulations  (or  of  SIP 
emission  limitations  promulgated  sub- 
sequently, as  applicable),  the  smelter 
would  not  be  required  to  comply  with 
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its  SIP  sulfur  dioxide  emlssiim  limita- 
tion during  the  time  needed  to  formu- 
late a  complete  application.  This  sus- 
pension of  the  emission  limitation 
would  also  continue  for  the  period 
necessary  to  complete  action  on  a 
timely  application.  EPA  believes  that 
this  is  consistent  with  the  general 
intent  of  Congress  that  smelters  have 
an  opportunity  to  apply  for  NSOs  as 
an  alternative  to  compliance  with 
their  SIP  emission  limitations.  The 
limitations  on  the  duration  of  the  sus- 
pensions are  designed  to  limit  the  time 
during  which  no  enforceable  control 
measures  are  in  effect  to  the  minimum 
necessary. 

Two  kinds  of  information  must  be 
submitted  as  part  of  the  application: 
Technical  and  financial.  The  technical 
information  is  primarily  that  operat- 
ing information  necessary  for  the 
state  or  EPA  to  formulate  the  interim 
measures  required  by  section  119.  The 
financial  information,  which  is  to  be 
submitted  directly  to  EPA  headquar- 
ters by  all  applicants,  is  specified  in 
Appendix  A  to  the  proposed  regula- 
tions. The  financial  Information  speci- 
fied In  Appendix  A  will  be  used  to  de- 
termine, as  required  by  section 
119(bX3),  whether  the  smelter  can 
afford  the  technology  necessary  for  it 
to  meet  its  SIP  emission  limit. 

This  detailed  information  is  neces- 
sary to  enable  EPA  to  apply  tmiform 
economic  criteria  to  all  smelters  and  to 
accurately  determine  the  position  of 
an  Individual  smelter  in  its  overall  cor- 
porate structure.  This  financial  infor- 
mation, which  is  being  required  under 
sections  119  and  114  of  the  Act,  will  be 
subject  to  confidential  treatment  as 
provided  by  40  CFR  Part  2. 

Using  this  financial  information,  the 
Administrator  will  determine  whether 
the  smelter  involved  can  afford  the 
technology  needed  to  comply  with  its 
SIP  emission  limit.  The  Administrator 
has  tentatively  determined  that  the 
following  technology  is  adequately 
demonstrated  for  the  primary  nonfer- 
rous smelter  industry:  (a)  The  acid 
plant  and  associated  process  technol- 
ogy imderljrlng  EPA's  new  source  per- 
formance standards  for  copper,  lead, 
and  zinc  smelters  (40  CFR  Part  60. 
Subparts  P.  Q,  and  R);  and  (b)  magne- 
sium oxide  sulfur  dioxide  concentra- 
tion, limestone  scrubbing,  and  the  Co- 
mlnco  ammonia  scrubbing  system.  The 
Administrator  is  also  considering  des- 
ignating the  Flakt-Bolliden  sodium  ci- 
trate concentration  system  as  ade- 
quately demonstrated.  The  Adminis- 
trator's judgments  regarding  the 
scrubbing  and  concentration  systems 
Usted  here  are  primarily  based  on  the 
actual  use  of  the  systems  at  copper, 
lead,  and  zinc  smelters  in  various  parts 
of  the  world,  including  Canada. 
Europe,  and  Japan.  The  rulemaking 
docket  contains  technical  support  for 
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the  determinations,  and  EPA  sollclta 
oommenU  on  the  determinations  and 
supporting  material. 

In  applying  for  an  NSO,  a  smelter 
owner  will  be  required  to  show  that 
under  the  financial  test  specified  in 
Appendix  A.  it  catmot  afford  the  use 
of  any  of  the  systems  listed  above 
which  are  applicable  to  the  smelter 
and  which  would  allow  it  to  comply 
with  Its  SIP  emission  limit. 

In  comments  on  the  draft  guidance, 
a  great  deal  of  attention  was  devoted 
to  the  principal  economic  test  suggest- 
ed for  determining  whether  a  smelter 
can  afford  to  meet  its  SiP  emission 
limit.  That  test  would  have  been  used 
to  determine  eligibility  both  for  an 
NSO  and  for  a  waiver  of  the  interim 
constant  control  requirement  (on  the 
grounds  that  permanent  closure  would 
result  from  the  Imposition  of  that  re- 
quirement). A  smelter  would  have 
been  found  eligible  under  the  test  if. 
under  projected  costs,  revenues,  and 
operating  conditions,  the  simi  of  the 
present  value  of  its  future  net  cash 
flow  (after  making  the  pollution  con- 
trol expenditure)  and  its  terminal 
value  was  less  than  the  current  sal- 
vage value  of  the  smelter. 

The  effect  of  this  "opportunity  cost" 
test  Is  to  simulate  the  response  of  a 
prudent  operator  to  the  requirement 
that  the  pollution  control  equipment 
be  installed.  If  the  smelter  owner 
could  realize  a  greater  net  return  on 
Its  capital  by  making  the  incremental 
investment  elsewhere,  a  prudent 
owner  using  accepted  financial  princi- 
ples of  decision  would  choose  that  al- 
ternative investment  over  the  expendi- 
ture necessary  to  continue  operating 
the  smelter.  Under  these  circimx- 
stances.  the  cost  of  the  pollution  con- 
trol would  be  deemed  greater  than  the 
smelter  could  afford,  and  the  smelter 
found  eligible. 

The  Agency  initially  adopted  this 
test  because  it  believed  section  119  was 
intended  to  avoid  the  widespread  plant 
closures  that  certain  members  of  the 
industry  argued  would  occur  if  they 
were  forced  to  comply  with  the  full 
constant  control  requirements  of  the 
Act.  The  industry  contended,  however, 
that  the  test  afforded  less  relief  than 
Congress  Intended.  Some  members  of 
the  industry  adso  argued  that  Congress 
intended  that  an  NSO  be  granted  to 
any  smelter  unable  to  meet  its  SIP 
emission  limitation  simply  through 
the  use  of  existing  acid  plants,  even  if 
the  smelter  could  afford  the  controls 
necessary  to  meet  lis  SIP  emission  lim- 
itation. 

The  Administrator  believes  that  sec- 
tion 119<bK3)  requires  him  to  deter- 
mine whether  an  applicant  smelter 
owner  can  afford  the  technology 
which  would  enable  the  smelter  to 
meet  its  SIP  emission  limit.  While  the 
administrator  has  stated  in  the  past 
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and  continues  to  believe  that  such  ex- 
penditures may  prove  to  be  beyond 
the  means  of  a  large  portion  of  the 
smelting  industry  at  this  time,  he  also 
believes  that  the  statute  requires  iiim 
to  determine  what  technology  Is  ade- 
quately demonstrated  to  be  reasonably 
available  to  each  applicant  smelter  on 
the  basis  of  its  own  financial  position. 
The  Administrator  does  not  believe 
that  an  industry-wide  determination 
would  be  consistent  with  the  intent  of 
Congress,  particularly  In  light  of  the 
widely  varying  financial  positions  and 
air  quality  drcvunstances  of  the  var- 
ious nonf  errous  smelters  in  the  indus- 
try. 

The  Administrator  has  concluded, 
however,  that  the  financial  test  origi- 
nally suggested  may  not  have  provided 
adequate  assurance  that  all  those 
smelters  which  Congress  would  have 
deemed  unable  to  afford  the  necessary 
additional  sulfur  dioxide  control  ex- 
penditures would  be  found  eligible  for 
NSOs.  The  opportunity  cost  test  has 
therefore  been  modified  to  provide 
that  assurance. 

The  eligibility  test  proposed  today,  a 
"net  Income  test."  is  similar  to  the  op- 
portunity cost  test  in  that  it  is  based 
on  a  cash  flow  analysis,  a  standard 
tool  of  financial  analysis.  The  signifi- 
cant difference  is  that  the  net  Income 
test  permits  the  smelter  to  deduct  de- 
preciation on  its  productive  assets 
from  Its  future  net  cash  flow  before 
determining  whether  It  can  afford  the 
pollution  control  expenditure.  This  In 
effect  reserves  an  additional  portion  of 
the  smelter's  Income  for  its  discretion- 
ary use.  beyond  those  future  expendi- 
tures already  taken  into  account  in 
performing  the  cash  flow  analysis. 

The  Administrator  believes  that  this 
test  fairly  Implements  the  Intent  of 
Congress  that  smelters  unable  to 
afford  the  equipment  necessary  to 
comply  with  SIP  emission  limits  be  eli- 
gible for  NSOs.  while  identifying  those 
facilities  on  a  case-by-case  factual 
basis. 

The  proposed  test  Is  to  be  applied  by 
an  applicant  to  the  smelter's  projected 
position  over  the  period  1979-1986.  in- 
cliisive.  This  period  was  chosen  as  rep- 
resentative of  the  smelter's  financial 
position  after  the  installation  of  con- 
trols. In  making  the  projections,  the 
applicant  may  take  Into  account  all 
reasonably  foreseeable  expenditures, 
including  other  environmental  and  oc- 
cupational pollution  control  costs. 
Specific  assumptions  as  to  what  con- 
trols will  be  required  are  supplied  in 
Appendix  A.  These  assumptions  are 
based  on  existing  requirements  and 
the  Agency's  best  estimates  of  future 
requirements.  Projected  indices  for 
various  relevant  economic  factors,  in- 
cluding metals  prices,  will  be  supplied 
by  EIPA.  These  factors  are  Identified  In 
Appendix  A.  and  the  Indices  and  their 


bases  are  avmOabie  in  ttie  rutemaktnc 
docket. 

Finally,  Subpart  B  requires  smelter 
operators  to  submit,  as  part  of  their 
applications,  draft  NSO  provisions 
that  comply  with  the  requirements  of 
the  regulations.  These  drafts  may  be 
used  by  the  issuing  agencies  in  fash- 
ioning NSO  provisions. 

2.  Subpart  C:  Constant  Control  and 
Related  Reouirements.  Section 
119<dKl)  requires  the  use  of  certain 
Interim  measures  by  a  smelter  during 
the  pendency  of  an  NSO.  One  measure 
specifically  required  Is  the  use  of  con- 
tinuous emission  reduction  technol- 
ogy. Dnder  section  119(dK4).  a  smelter 
which  already  uses  some  constant  con- 
trol technology  and  a  supplementary 
control  system  cannot  be  required  to 
use  additional  constant  control  sys- 
tems during  Its  first  NSO  unless  the 
Administrator  determines  that  they 
are  adequately  demonstrated  to  be 
reasonably  available.  The  smelter's  ex- 
isting control  systems,  however,  must 
be  well  designed,  operated,  and  main- 
tained, and  must  fiilly  treat  the 
"strong  streams"  produced  by  the 
smelter's  process  equipment. 

The  Interim  constant  control  re- 
quirement is  Implemented  through 
Subpart  C  of  the  proposed  regulations. 
The  primary  requirement  is  that  the 
smelter  operate  its  constant  controls 
at  their  maximum  feasible  efficiency, 
that  the  process  and  control  equip- 
ment be  maintained  in  the  way  best 
designed  to  ensure  such  operation,  and 
that  process  operations  by  scheduled 
and  coordinated  to  facilitate  treat- 
ment of  process  gas  streams  to  the 
maximum  extent  possible. 

a.  Interim  Emission  Limitations, 
Each  NSO  must  also  Implement  the 
maximum  feasible  efficiency  require- 
ment through  a  limitation  on  the  con- 
centration of  sulfur  dioxide  in  the  ef- 
fluent or  tall  gas  emitted  by  the  con- 
trol system  over  a  specified  averaging 
period. 

Many  of  the  comments  on  the  draft 
guidance  focused  on  the  level  at  which 
the  concentration  limit  would  be  set 
and  the  averaging  or  measuring  period 
over  which  compliance  with  that  limit 
would  be  calculated.  The  thrust  of 
those  comments  was  that  smelter  acid 
plants  are  highly  idiosyncratic,  that 
their  efficiencies  and  performance 
vary  widely  both  among  acid  plants 
and  at  any  given  plant  from  time  to 
time,  principally  as  a  fimctlon  of  origi- 
nal plant  design  and  of  fluctuation  in 
the  concentration  and  volume  of  proc- 
ess gases  reaching  the  acid  plants,  and 
that  the  method  of  setting  perform- 
ance levels  suggested  In  the  draft  gviid- 
ance  did  not  adequately  account  for 
these  factors.  The  result,  according  to 
many  of  the  comments,  would  have 
been  significant  expenditures  for  acid 


plant  upgrading,  or  significant  produc- 
tion curtailments,  or  both. 

EIPA  has  considered  these  comments 
and  the  available  data  in  formulating 
the  proposed  regulations.  The  pro- 
posed requirements,  in  the  Agency's 
Judgment,  now  fully  account  for  the 
problems  in  attaching  enforceable  nu- 
merical standards  to  smelter  add 
plant  performance.  Specifically,  the 
required  concentration  limits  and 
averaging  periods  are  to  take  into  ac- 
count, on  a  case-by-case  basis,  both 
acid  plant  design  and  fluctuations  in 
the  strength  and  volume  of  process 
off-gases.  The  regulations  would  also 
permit  the  smelter  operator  to  demon- 
strate the  need  for  a  different  averag- 
ing period. 

The  maximum  feasible  efficiency 
provision  will  not  require  general  up- 
grading of  acid  plants  as  a  matter  of 
course,  but  only  the  correction  of  seri- 
ous design  or  operating  deficiencies  in 
control  systems.  Significant  upgrading 
of  control  equipment  which  was  prop- 
erly designed  to  continuously  process 
the  gas  It  actually  receives,  and  which 
is  properly  operated  and  maintained, 
should  not  be  necessary.  Serious  defi- 
ciencies are  those  resulting  in  signifi- 
cant decreases  in  the  overall  efficiency 
or  availability  of  the  control  system.  A 
primary  example  of  a  serious  acid 
plant  deficiency  is  the  use  of  heat  ex- 
changers and  associated  equipment  in- 
adequate to  sustain  efficient,  autoth- 
ermal  operation  over  the  range  of  gas 
strengths  and  volumes  routinely  gen- 
erated by  the  smelter's  process  equip- 
ment. This  and  other  conditions  which 
result  in  unduly  low  efficiency  or  fre- 
quent bypakslng  of  the  control  equip- 
ment are  not  consistent  with  the  re- 
quirement of  section  119  that  NSOs 
provide  for  the  use  of  properly  de- 
signed technology  to  continuously 
reduce  emissions. 

The  regulations  would  also  require 
each  NSO  to  contain  a  total  plant- 
wide  emission  limitation  governing  the 
total  sulfur  dioxide  emissions  from  the 
smelter's  stacks.  This  limit  would  be 
calculated  at  a  level  which  would 
permit  the  smelter  to  operate  at  its 
full  production  capacity,  assuming 
that  its  control  system  is  operated  at 
the  prescribed  performance  leveL  The 
purpose  of  the  plant-wide  limit  is  to 
prevent  the  use  of  dispersion  as  a  sub- 
stitute for  constant  control  of  emis- 
sions resulting  from  capacity  expan- 
sions. Because  the  plant-wide  limit  Is 
calculated  at  actual  capacity,  it  will 
not  require  any  production  curtail- 
ment. 

Compliance  with  the  control  system 
performance  requirement  is  to  be  de- 
termined through  continuous  monitor- 
ing. Continuous  monitoring,  as  weU  as 
the  use  of  relatively  short-term  aver- 
aging periods,  is  necessary  to  ensure 
the  proper  operation  and  maintenance 
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of  ocmtrol  equipment  (and  related 
process  equipment)  <m  a  continuous 
basis. 

Compliance  with  the  plant-wide 
emission  limit  is  not  required  to  be  de- 
termined on  a  short-term  basis,  since 
the  limit  is  not  designed  primarily  as  a 
check  on  short-term  conditions.  For 
the  same  reason,  the  regulations  do 
not  require  the  use  of  continuous 
stack  monitors  to  determine  compli- 
ance with  this  limit. 

b.  Excess  Emission*.  The  provisions 
of  Subpart  C  also  govern  the  coadi- 
tions  under  which  emissions  in  excess 
of  an  interim  emission  limit  or  the  by- 
pasidng  of  a  control  system  consititute 
violations  of  an  NSO.  These  provisions 
require  the  reporting  of  all  excess 
emissions,  but  do  not  treat  those 
which  the  smelter  operator  is  able  to 
demonstrate  as  resulting  from  genuine 
malfunctions,  and  as  to  which  the  op- 
erator took  Impropriate  remedial 
action,  as  violations  of  the  NSO.  This 
exemption  is  consistent  with  the 
recent  decision  of  the  Ninth  Circuit 
Court  of  Appeals  in  Marathon  OH  Co. 
V.  EPA.  66A  F.2d  1253  (19771 

In  general,  any  sudden  and  unavoid- 
able breakdown  in  process  or  control 
equipment  is  considered  a  malfunction 
and  not  a  violation  of  the  NSO.  The 
definition  of  malfunction  (which  ap- 
pears in  Subpart  A)  is  intended  to  ac- 
count for  all  genuine,  unforeseeable 
equipment  problems  which  result  in 
excess  emissions  from  the  control 
system.  The  definition  also  expressly 
recognizes  that  an  unavoidable  prob- 
lem can  appear  suddenly,  but  be  most 
appropriately  repaired  a  numbet*  of 
days  later.  Control  or  process  equip- 
ment startups  and  shut-downs  result- 
ing from  malf imctions  are  also  covered 
by  the  exemption.  The  malfunction 
provisions  are.  however,  designed  to 
promote  Improved  operation  and 
maintenance  procedures  by  refusing  to 
exempt  as  malfunctions  those  break- 
downs that  could  have  been  foreseen 
and  avoided  by  the  use  of  such  proce- 
dures. 

The  malf  uiK^on  exemption  does  not 
apply  where  the  malfunction  results 
from  a  serious  design  deficiency  which 
the  smelter  owner  has  failed  to  correct 
as  required  under  the  NSO.  This 
means,  for  example,  that  where  an 
add  plant  at  a  lead  smelter  is  inad- 
equately designed  to  routinely  handle 
relatively  frequent  shut-downs  of  the 
sintering  machine,  the  add  plant  must 
be  upgraded  as  required  to  correct 
that  serious  defidency.  Excess  add 
plant  emissions  that  could  be  prevent- 
ed by  the  required  upgrading  woiild 
therefore  not  be  considered  the  result 
of  sintering  machine  malfunctions. 

The  proposed  regulations  also  treat 
as  violations  of  the  NSO  any  excess 
emissions  occurring  during  bypassing 
of  coiltrol  equipment,  unless  the  by- 
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passing  is  necessitated  by  a  malfunc- 
tion. Except  as  discussed  below,  the 
provisions  therefore  effectively  pro- 
hibit bypassing  during  periods  when 
the  add  plant  is  ^ut  down  for  sched- 
uled maintenance,  and  when  more 
process  off -gas  is  reaching  the  plant 
than  it  is  designed  to  handle. 

The  corresponding  provisions  in  the 
draft  guidance  were  the  subject  of 
considerable  comment.  A  number  or 
ocxEvanies  argued  that  it  was  unrea- 
sonable to  require  the  smelter  to  shut 
down  during  scheduled  maintenance, 
with  the  resulting  production  loss, 
simply  because  its  control  equipment 
was  unavailable,  in  view  of  the  fact 
that  ambient  standards  are  to  be  pro- 
tected through  the  use  of  SCS 
anyway. 

The  Administrator  disagrees.  First, 
scheduled  maintenance,  for  the  pur- 
poses of  NSOs.  is  only  that  mainte- 
nance which  needs  to  be  performed  on 
a  routine  basis,  on  a  reasonably  peri- 
odic or  predictable  schedule.  The  best 
example  of  scheduled  maintenance  is 
screening  of  catalyst  in  an  add  plant 
converter.  Maintenance  necessitated 
by  the  detection  of  an  actual,  impend- 
ing, or  developing  (imforeseeable) 
equipment  failure  will  usiudly  be 
treated  as  mal  function-related,  rather 
than  scheduled.  The  malfunction  pro- 
visions thus  encompass  many  of  the 
drcmnstances  which  the  companies 
identified  as  shut-downs  for  scheduled 
maintenance.  Indeed,  data  submitted 
by  Asarco.  Inc.  in  support  of  its  argu- 
ment indicate  that  ony  1.58  percent  of 
the  total  (1077)  copper  production  at 
itj  ELayden,  Arizona  smelter  would 
have  been  "lost"  if  the  smelter  had 
been  shut  down  during  what,  imder 
these  provisions,  would  be  regSkrded  as 
scheduled  maintenance. 

Moreover,  many  smelters  already 
schedule  periodic  shut-downs  for 
maintenance  purposes.  The  Agency 
believes  that  careful  scheduling  of 
add  plant  maintenance  cydes  would 
allow  a  substantial  part  of  that  main- 
tenance to  be  performed  during  these 
previously  scheduled  smelter  shut- 
downs. Furthermore,  knowledge  that 
the  smelter  is  scheduled  to  be  shut 
down  for  maintenance  allows  the  oper- 
ator to  plan  in  advance  for  its  project- 
ed inventory  needs  diiring  the  shut- 
down. This  advance  planning  results 
not  in  loss  of  production,  but  simply  in 
its  rescheduling.  The  administrator 
also  notes  that  the  use  of  SCS,  which 
the  operators  seek,  also  entails  produc- 
tion rescheduling,  and  has  apparently 
proved  feasible. 

Second,  the  Administrator  believes 
that  permitting  planned  operation 
under  NSOs  without  the  use  of  any 
constant  controls  during  periods  of 
scheduled  maintenance  Is  inconsistent 
with  the  reqiiirements  of  section  119 
and  the  intent  of  Congress.  In  requir- 
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tng  the  use  of  an  tntertm  level  of  con- 
stant controls.  Congress  has  implicitly 
placed  control  eqxilpment  on  a  par 
with  production  equipment:  each  is  in- 
tegral to  the  operation  of  the  facility. 
Just  as  a  smelter  cannot  operate  with- 
out its  production  equipment,  and 
schedules,  a  shut-down  for  the  period- 
ic maintenance  of  that  equipment,  the 
smelter  likewise  cannot  operate  with- 
out another  integral  system,  its  con- 
tinuous emission  reduction  equipment. 
In  short,  to  permit  regular,  scheduled 
periods  of  uncontrolled  emissions  is 
not  consistent  with  the  requirement 
for  operation  with  contintu)ua  con- 
trols. 

The  fact  that  8CS  will  be  the  prima- 
ry means  of  protecting  ambient  stand- 
ards under  an  NSO  does  not  alter  this 
conclusion.  In  requiring  the  interim 
use  of  constant  controls.  Congress  in- 
tended to  limit  the  total  amount  of 
siilfur  dioxide  emitted  into  the  atmos- 
phere and  transported  beyond  the  im- 
mediate vicinity  of  the  smelter. 
Indeed,  this  goal  led  the  Administra- 
tor to  consider  the  possible  need  to 
also  ban  bypassing  during  malfunc- 
tions, except  where  injury  to  people  or 
serious  property  damage  might  other- 
wise result.  While  that  approach  was 
considered,  the  Agency  has  concluded 
that  in  light  of  the  unpredictable 
nature  of  malftmctlons,  and  of  the 
much  larger  possible  production  re- 
scheduling or  loss  associated  with  re- 
quiring shut-downs  during  repairs  of 
malfunctions,  such  a  requirement  Is 
not  compelled  by  the  interim  constant 
control  requirement  of  section  119. 

Because  bypassing  during  scheduled 
maintenance  would  greatly  Increase 
the  total  volume  of  sulfur  dioxide 
emitted  by  a  smelter  permitting  such 
bypassing  is  incompatible  with  the 
goal  of  limiting  overall  emissions  to 
the  level  associated  with  the  operation 
of  interim  constant  controls  at  maxi- 
mum feasible  efficiency.  In  order  to 
im>vlde  the  maximiun  flexibility  con- 
sistent with  this  goal,  however,  the 
proposed  regulations  would  allow  by- 
passing during  scheduled  maintenance 
to  the  extent  that  additional  controls, 
installed  at  a  smelter  under  the  re- 
seareh  and  development  provisions  of 
Its  NSO.  remove  an  equivalent  amount 
of  sulfur  dioxide  from  the  smelter's 
emissions.  Specifically,  the  new  con- 
trols would  be  required  to  offset  on  a 
net  (annual)  basis  the  sulfur  dioxide 
emissions  occurring  during  bypassing 
for  scheduled  maintenance  during 
that  (annual)  period.  The  provision 
would  allow  such  bypasing  throughout 
the  term  of  the  NSO,  but  would  treat 
emissions  occurring  before  the  new 
controls  began  operating  as  violations 
of  the  NSO  if  the  new  controls  failed 
to  operate  with  the  approximate  effec- 
tiveness originally  represented  In  the 
NSO  application. 
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The  Administrator  also  believes  that 
permitting  bypassing  during  periods 
when  a  control  system  Is  receiving 
more  process  off-gas  than  it  Is  de- 
signed to  handle  ("excess  gas")  is  inap- 
propriate, in  light  of  both  the  Con- 
gressional Intent  underlying  section 
119  and  the  consequences  of  prohibit- 
ing such  bypassing.  In  enacting  the  In- 
terim constant  control  requirement  of 
section  119<dKl),  Congress  clearly  In- 
tended that,  as  a  minimum,  all 
"strong"  streams  be  treated  by  those 
controls.  Bypassing  strong  streams 
around  control  equipment  (In  the  ab- 
sence of  a  malfunction),  however,  in 
effect  exempts  a  portion  of  those 
streams  from  the  interim  constant 
control  requirement. 

Moreover,  the  information  available 
to  the  Agency  does  not  Indicate  that  a 
large  amount  of  production  curtail- 
ment would  result  from  this  prohibi- 
tion. Most  smelters,  in  fact,  employ 
control  equipment  adequate  to  handle 
the  gas  volume  actually  generated 
under  current  operating  procedures, 
and  achlew  satisfactory  production  re- 
sults under  those  conditions.  Even  for 
those  few  smelters  where  current  op- 
erating procedures  result  in  the  gen- 
eration of  excess  process  gas,  this  pro- 
hibition is  not  expected  to  entail  large 
production  losses.  Information  submit- 
ted by  Asareo,  for  example,  indicates 
that  excess  gas  bypassing  was  used  for 
only  about  one  percent  of  the  1977 
production  at  Its  Hayden  smelter.  This 
percentage  could  be  further  reduced, 
EPA  believes,  by  improved  scheduling 
of  operations  and,  in  some  cases,  by 
improved  maintenance  to  minimize  in- 
leakage  of  air  into  the  ducts  carrying 
the  process  gas  to  the  acid  plant  (thus 
both  reducing  total  gas  volume  and 
improving  acid  plant  performance  by 
preventing  dilution).  Finally,  any 
smelter  in  this  situation  also  has  the 
option  of  upgrading  its  control  equip- 
ment to  handle  the  gas  actually  gener- 
ated by  the  process  equipment  at  the 
smelter. 

3.  Subpart  D:  Supplementary  QmWoZ 
System  Reijuirementa.  Section  119  per- 
mits smelters  receiving  NSOs  to  meet 
ambient  standards  through  the  use  of 
dispersion  as  an  interim  alternative  to 
the  full  use  of  constant  controls  re- 
quired by  their  SIP  emission  limita- 
tions. The  pre-eminent  requirement 
for  the  use  of  dispersion  under  section 
119  is  that  the  system  chosen  be  en- 
forceable, reliable,  and  adequate  to 
ensure  that  the  smelter's  emissions  do 
not  result  In  violations  of  the  NAAQS 
In  the  area  affected  by  those  emis- 
sions. The  statute  contains  a  broad 
grant  of  discretion  to  the  Administra- 
tor to  require  that  NSOs  contain 
whatever  interim  measures  are  neces- 
sary to  achieve  these  goals. 

Subpart  D  implements  this  Congres- 
sional directive  by  requiring  that  each 


smelter  prevent  all  violations  of 
NAAQS  in  the  area  affected  by  Its 
emissions  (its  "designated  liabUity 
area"  or  "DLA")  through  the  use  of 
an  approved  supplementary  control 
system  (SPS).  The  proposed  regula- 
tions specify  the  elements  necessary 
for  an  approvable  SCS,  but,  as  a  result 
of  comments  by  state  agencies  and  the 
industry,  provide  more  flexibility  to 
the  Issi^ng  agencies  in  determining 
the  adequacy  of  a  particular  system 
than  did  the  draft  guidance.  The  State 
of  Arizona,  for  example,  has  had  con- 
siderable experience  in  regulating  the 
use  of  SCS  by  smelters,  and  the  pro- 
posed regulations  are  designed  to 
permit  the  full  use  of  the  expertise 
available  in  the  air  pollution  control 
agencies  of  such  states.  The  regula- 
tions are  also  Intended  to  permit  the 
smelter  operators,  who  have  the  most 
actual  Icnowledge  of  and  experience  in 
the  use  of  these  systems,  to  partici- 
pate fully  in  the  formulation  of  SCS 
operating  requirements  for  their 
smelters. 

a.  AmMent  and  Meteorological  Data. 
Under  the  proposed  regulations,  each 
SCS  would  be  required  to  contain  sev- 
eral elements.  Piret,  the  system  would 
have  to  be  able  to  continuously  moni- 
tor ambient  air  quality  at  all  points  of 
expected  high  concentrations  of  sulfur 
dioxide.  The  siting  of  monitors  would 
be  based  on  factors  specified  In  the 
regulations.  Based  In  part  on  the  expe- 
rience of  Arizona,  at  least  seven  fixed 
monitors  "and  one  mobile  monitor 
would  ordinarily  be  required. 

Each  SCS  must  also  be  able  to  pre- 
dict meteorological  conditions  which 
are  likely  to  result  in  high  ambient 
concentrations  of  sulfur  dioxide, 
rather  than  simply  relying  on  moni- 
tors to  warn  of  those  concentrations  as 
they  actually  occur.  This  kind  of 
"open-loop"  operation  is  necessary,  in 
the  Administrator's  opinion,  to  give 
the  advance  warning  necessary  to 
ensure  that  emission  curtailments  will 
be  effected  in  time  to  prevent  viola- 
tions of  ambient  standards.  Because 
emission  curtailment  take  some  time 
to  complete,  and  take  additional  time 
before  their  effects  on  ambient  air 
quality  are  fully  felt,  reliance  on  ambi- 
ent monitors  alone  ("closed-loop"  op- 
eration) would  not  always  provide  ade- 
quate lead  time. 

The  nature  and  precision  of  the  spe- 
cific meteorological  capability  re- 
quired to  assure  adequate  lead  time 
will,  however,  depend  largely  on  site- 
specific  factors,  and  In  some  cases  Na- 
tional Weather  Service  information 
alone  may  be  adequate.  The  Adminis- 
trator has  therefore  decided  not  to 
specify  in  detail  in  advance  the  re- 
quired components  of  the  predictive 
element  of  supplementary  control  sys- 
tems; likewise,  the  nimiber  and  qualifi- 
cations of  the  personnel  receiving  and 


interpreting  meteorological  informa- 
tion has  not  been  specified.  Both,  how- 
ever, must  be  adequate  for  fully  reli- 
able open-loop  operation. 

b.  Curtailment  Criteria  and  Opevat- 
fna  Manual  Advance  specification  of 
when,  how,  and  by  how  much  emis- 
sions win  be  cintaHed  to  avoid  viola- 
tions of  the  NAAQS  Is  essential  to  a 
successful  SCS.  The  regulations  re- 
quire that  curtailment  criteria,  proce- 
dures, and  plans  be  stated  fn  an  SCS 
operating  manual,  and  make  the  fail- 
ure to  curtail  emissions  as  c^ed  for  in 
the  manual  a  violation  of  the  NSO. 

A  number  of  smelter  operators  com- 
mented that  adherence  to  curtailment 
procedures  and  criteria  specified  in  a 
manual  was  impractical,  since  in  their 
view  all  the  combinations  of  air  qual- 
ity and  meteorology  that  might  arise 
could  not  be  listed.  A  number  of  opera- 
tors also  argued  that  requiring  adher- 
ence to  the  manual  left  inadequate 
scope  for  the  exercise  of  judgment  by 
the  SCS  operating  personneL 

The  Administrator  believes  that  nei- 
ther of  these  problems  is  Ukely  to 
arise  under  the  proposed  regulations. 
The  principal  variable  affecting  the 
need  for  curtailment  is  meteorology, 
both  current  and  predicted.  The 
Agency  recognizes  that  It  Is  not  possi- 
ble to  list  in  advance  aU  of  the  specific 
characteristics  of  each  meteorological 
regime  that  may  occiu'  In  the  vicinity 
of  a  given  smelter,  and  does  not  Intend 
that  the  SCS  manuals  do  so.  What  is 
intended  is  that  the  manuals  contain 
the  criteria  to  be  used  in  evaluating 
specific  meteorological  Information, 
including  the  thresholds,  ranges,  and 
combinations  of  meteorological  values^ 
which  win  trigger  curtailments. 

EPA  also  recognizes  that  prediction 
of  incipient  meteorological  conditions 
requires  the  exercise  of  judgment,  and 
does  not  intend  to  preclude  reliance  on 
competent  and  qualified  personnel  to 
evaluate  the  significance  of  meteoro- 
logical information  as  it  is  acquired. 
The  Agency  does  Intend,  however, 
that  this  judgment  be  constrained  by 
a  requirement  to  prevent  all  violations 
of  ambient  standards,  and  that  the 
procedures  contained  in  the  manual  be 
designed  accordingly.  The  regulations 
therefore  would  make  the  falliu-e  to 
curtaO  emissions  when  and  to  the 
extent  Indicated  by  the  criteria  in  the 
manual,  applied  to  actual  conditions,  a 
violation  of  the  NSO.  The  proposed 
regulations  provide,  however,  for 
modification  of  the  manual  in  light  of 
actual  experience.  Fallive  to  adhere  to 
certain  other  procedures  in  the 
mannal,  such  as  schedules  for  calibra- 
tion and  maintenance  of  SCS  equip- 
ment, would  also  constitute  a  violation 
of  the  NSO. 

c  Designated  Liability  Areas;  Over- 
tapping  DLAs.  The  cmlaOment  crite- 
ria and  SCS  mannal  are  required  to  ao^ 
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count  for  an  conditions  which  could 
result  In  violations  of  NAAQS  in  the 
smelter's  designated  liability  area 
(DLA).  The  DLA  Is  that  area  within 
which  the  smelter's  uncontrolled  emis- 
sions at  maximum  production  rates 
may  cause  or  contribute  to  violations 
of  NAAQS  for  sulfur  dioxide  under 
any  probable  meteorological  condi- 
tions. The  proposed  regulations  pro- 
vide presumptive  boundaries  for  ULAm, 
depending  on  the  smelter's  rate  of 
emiasions  The  hotmrtaries  In  the 
tabic,  which  are  based  on  general  mod- 
elling performed  by  EPA,  may  be  re- 
placed by  any  boundaries  a  smelter 
owner  can  demonstrate  to  include  the 
area  affected  by  the  smelter's  emls- 
sioiis  under  all  probable  meteorologi- 
cal oonditions. 

As  a  condition  of  receiving  an  NSO. 
the  smelter  owner  would  also  be  re- 
quired to  consent  to  legal  UabUity  for 
aU  TicdaUons  ol  the  NAAQS  for  sulfur 
diozkle  within  the  smelter's  DLA.  The 
Admlniatratwr  beUeves  that  SCS  can 
be  a  r^aUe  and  enforeeabte  means  at 
prevcntins  violations  of  ambioit 
itandards  only  if  the  SBkdter  operator 
is  Nearly  remonsible  for  all  violations 
of  ambient  standards  in  the  areas  af- 
fected by  the  smelter's  emiasioos.  This 
approach,  wtiidi  was  anticipated  by 
Congress,  has  been  endorsed  by  the 
Ninth  Circuit  Court  of  Appeals  In 
Bunker  HiU  CO.  v.  SPA,  573  F.2d  1386 
(1977). 

A  major  asnunption  underiylng  the 
use  of  SCS  by  a  given  source  is  that 
periodic  emission  reductions  by  that 
source  win  have  sufficient  Impact  on 
ambient  air  quality  to  protect  the 
NAAQS.  SCS  can  therefore  ordinarily 
be  permitted  only  when  the  source  is 
the  primary  emitter  of  sulfur  dioxide 
In  the  area.  Otherwise,  there  can  be  no 
assiirance  that  a  particular  emission 
curtailment  by  the  source  will  be  ade- 
quate to  avoid  vioIati<ms  of  the  stand- 
ards. 

In  eomments  on  the  dntt  guidance. 
a  number  of  companies  pointed  out 
that  other  sources  of  suIfiH-  dioxide 
would  be  located  within  the  designat- 
ed liability  areas  of  some  smelters,  and 
that  in  some  instances  the  DLAs  of 
two  or  more  smelters  might  overlap. 
These  companies  argued  that  It  would 
be  unfair  to  make  a  smelter  UaMe  for 
a  violation  not  caused  by  Its  own  fail- 
ure to  ciuiall  emissions  as  called  for 
by  its  SCS  manual.  While  the  Agency 
recognises  the  vaUdtty  of  these  com- 
ments, it  also  believes  that  If  the  SCS- 
DLA  mechanism  is  to  provide  an  en- 
forceable and  reliable  means  of  pre- 
venting violations  of  the  NAAQS.  a 
strong  presumption  of  liability  must 
attach  whenever  a  violation  occurs  in 
a  smelter's  DLA 

The  proposed  regulations,  homever, 
aeeonKNiate  the  companies'  concerns 
to  the  extent  feasible.  First,  a  smelt- 
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er's  curtailment  decisions  woidd  have 
to  take  Into  account  the  "permissible 
emissions"  of  any  other  sulfur  dioxide 
sources  with  the  DLA  (other  than 
other  smelters  subject  to  NSOs.  whl(^ 
are  treated  separately).  The  '*i>ermls8l- 
ble  emissions'*  of  other  sources  would 
be  those  allowed  under  the  applicable 
Clean  Air  Act  emission  standard.  The 
regulations  would  also  permit  a  smrit- 
er  (v>erator  to  rebut  the  presumption 
of  UabfUty  for  a  particular  violation  of 
ambient  standards  In  Its  DLA  by  show- 
ing that  the  violation  was  caused  by 
emissions  of  another  source  In  excess 
of  that  source's  permissible  emissions 
level.  The  burden  of  this  showing 
would  be  entirety  on  the  smelter. 

The  regulations  also  deal  with  the 
difficult  problem  of  overlapping  DLAs 
of  smelters  under  NSOs.  Smelters  with 
overlapping  DLAs  would  be  required 
to  submit  joint  plans  for  emission  cur- 
tailment adequate  to  ensure  that 
standards  win  not  be  violated  as  a 
result  of  their  combined  emissions. 
These  smelters  could,  but  would  not 
have  to.  operate  a  joint  SCS.  The  joint 
submission  would  also  have  to  include 
provisons  conclusively  aUocating  liabil- 
ity In  the  event  of  a  violation  in  the 
area  of  overlap.  Any  smelter  imder  an 
NSO  would  also  be  required  to  revise 
Its  SCS  and  submit  a  joint  plan  with 
any  other  smelter  that  subsequently 
appUes  for  an  NSO  and  that  would 
have  an  overlapping  DLA  These 
measures  are  consistent  wtth  the  Con- 
gressional Intent  that  NSOs  not  neces- 
sarily be  granted  simply  on  a  first 
come,  first  served  basis,  and  that 
NSOs  take  into  account  the  effect  of 
an  significant  sulfur  dioxide  sources  In 
an  area.  The  Administrator  also  re- 
gards the  provisions  governing  DLAs 
having  more  than  one  sulfur  dioxide 
soiure  as  necessary  to  make  SCS  and 
other  NSO  interim  measures  reliable 
and  enforceable. 

d.  SCS  Development  Plan.  The  pro- 
posed regualtions  require  each  smelter 
to  Include  In  Its  NSO  application  a  de- 
scription of  its  existing  SCS  (If  any) 
and  a  si>eclfic  plan  and  timetable  for 
developing  an  approved  system.  The 
NSO  would  require  the  smelter  to.  op- 
erate any  existing  SCS  and  to  Immedi- 
ately assume  liability  for  violations  at 
existing  monitoring  sites.  It  would  also 
Incorporate  an  approved  version  of  the 
SCS  development  plan.  Once  the 
smelter  has  completed  and  demonr 
strated  the  reliability  of  tts  fidl 
system,  the  NSO  would  be  amended  to 
Include  the  relevant  characteristics  of 
the  system.  The  NSO  could  also  be 
amemded  at  any  time  to  Incorporate 
Improved  c^erating  procedures, 
change  in  the  SCS  manual,  or  other 
system  requirements. 

e.  Reporting,  Recordkeeping,  and 
Monitoring.  Finally,  the  proposed  reg- 
ulations would  establish  certain  re- 
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portlnff  and  recordkeeping  require- 
ment«  in  connection  with  the  SCS  op- 
erations, and  would  require  the  instal- 
lation and  operation  of  continuous 
sulfur  dioxide  monitors  on  a  smelter's 
main  stack.  The  pFimary  purpose  of 
the  continuous  monitoring  require- 
ment Is  to  facilitate  the  development 
of  improved  SCS  curtailment  criteria 
by  using  specific  quantitative  emission 
data  to  construct  more  accurate 
models  of  the  effect  of  the  smelter's 
emissions. 

While  the  Agency  is  aware  that 
some  companies  do  not  believe  that 
the  equipment  now  available  for  the 
continuous  monitoring  of  stack  gas 
volumetric  flow  rate  Is  reliable  enough 
for  purposes  of  compliance  determina- 
tions, the  usefulness  of  the  informa- 
tion for  modelling  purposes  would 
remain  substantial  even  if  periodic 
problems  do  Initially  occur.  Moreover, 
the  increased  use  of  these  monitors 
should  result  in  Improvements  in  their 
performance  as  additional  experience 
is  gained  by  smelter  operators  and 
equipment  vendors. 

4.  Subpart  E:  Fugitive  Emission 
Control  Requirements.  The  use  of  sup- 
plementary controls  to  prevent  viola- 
tions of  ambient  standards  can  be  suc- 
cessful only  if  SCS  emission  cxurtail- 
ments.  which  at  most  smelters  Involve 
only  stack  emissions,  reduce  ambient 
concentrations  at  all  necessary  points 
in  a  smelter's  DLA.  At  many  smelters. 
however,  fugitive  emissions,  which 
escape  Into  the  air  at  .low  elevations 
from  various  points  in  the  smelting 
process,  can  cause  violations  of  ambi- 
ent standards  by  themselves  or  in  com- 
bination with  stack  emissions.  Because 
the  primary  impact  of  fugitive  emis- 
sions is  usually  closer  to  the  smelter 
than  that  of  stack  emissions,  the  use 
of  an  SCS  designed  to  control  stack 
emissions  often  fails  to  prevent  viola- 
tions of  ambient  standards  due  to  fugi- 
tive emissions. 

Subpart  E  requires  the  use  of  inter- 
im measures  to  deal  with  this  problem. 
Unlike  the  draft  quldance,  these  provi- 
sions do  not  necessarily  require  the 
immediate  installation  of  equipment 
to  prevent  the  escape  of  fugitive  emis- 
sions and  to  capture  and  vent  them 
when  they  do  escape  from  process 
points.  In  discussions  and  comments 
on  the  draft  quldance.  several  compa- 
nies stated  that  certain  smelters  con- 
trol their  fugitive  emissions,  adequate- 
ly by  designing  their  SCS  to  curtail 
emissions  when  necessary  to  prevent 
violations  due  to  fugitive  emissions,  or 
through  a  combination  of  SCS  and  en- 
gineering measures. 

The  Administrator  remains  doubtful 
that  SCS  can  be  reliably  used  to  cur- 
tail fugitive  emissions,  because  their 
diverse  emission  points  make  it  much 
more  difficult  to  model  and  anticipate 
their  effects,  and  because  their  less 
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direct  relation  to  processing  rates 
makes  the  extent  and  magnitude  of 
neeessary  processing  ctirtailments 
more  uncertain.  The  Agency  neverthe- 
less believes  it  reasonable  to  permit 
smelters  to  attempt  to  demonstrate 
the  rellabUity  of  such  systems  before 
requiring  the  use  of  additional  engi- 
neering measures  ie.g..  further  hood- 
ing) to  reduce  fugitive  emissions.  B3*A 
also  believes  that  because  a  smelter's 
fugitive  emission  problem  Involves  a 
number  of  site-specific  factors,  further 
study  of  the  nature  and  magnitude  of 
the  problem  at  particular  smelters 
may  be  Justified  before  a  final  decision 
Is  made  on  necessary  control  meas- 
ures. 

Under  the"  proposed  regulations,  all 
smelters  receiving  NSOs  would  ulti- 
mately be  required  to  use  whatever 
measures  are  necessary  to  prevent  am- 
bient violations  resulting  wholly  or  in 
significant  part  from  fugitive  emis- 
sions. Any  smelter  which  Is  unable  to 
show  at  the  time  of  its  application  for 
an  NSO  that  its  fugitive  emissions 
have  no  significant  effect  on  ambient 
air  quality  in  its  DLA  would  be  re- 
quired to  conduct  a  study  of  the  prob- 
lem- The  study  would  consist  primar- 
ily of  at  least  six  months  of  ambient 
monitoring  around  the  smelter  to  de- 
termine the  cause  and  effect  of  fugi- 
tive emissions  of  sulfiir  dioxide,  total 
suspended  particulates,  arsenic,  and 
lead.  The  inclusion  of  these  other  pol- 
lutants to  the  study  is  necessary,  in 
the  Administrator's  judgment,  to 
enable  EPA  and  state  agencies  to 
devise  or  evaluate  control  strategies 
for  fugitive  emissions  of  sulfur  dioxide 
that  will  be  consistent  and  compatible 
with  existing  or  probable  EPA  and 
OSHA  requirements  for  the  control  of 
process  and  fugitive  emissions  of  all  of 
these  pollutants.* 

At  the  conclusion  of  the  study,  the 
NSO  will  be  amended  to  require  what- 
ever control  measures  are  necessary  to 
assure  the  protection  of  NAAQS  for 
sulfur  dioxide.  Those  measures  may 
include  additional  supplementary  con- 
trols if  the  smelter  can  demonstrate 
that  such  controls  are  reliable,  en- 
forceable, and  adequate  to  protect 
standards,  and  that  their  use  will  not 
Interfere  with  the  operation  of  the  pri- 
mary SCS.  Where  additional  SCS  is 
permitted,  the  regxilaiions  would  re- 
quire   the   system    to    be    developed. 


♦The  need  for  additional  information  on 
the  fugitive  emissions  of  nonfeirous  smelt- 
era  is  discussed  further  in  an  Advance 
Notice  of  Proposed  Rulemaking  (43  FR 
46275;  October  5.  1978)  accompanying  EPA's 
promulgation  of  national  ambient  air  qual- 
ity standards  for  lead  (43  FR  46246).  Any  re- 
quirements for  air  quality  monitoring  estab- 
lished under  NSOs  pursuant  to  the  final 
version  of  the  regulations  discussed  in  the 
text  wUl  be  coordinated  with  corresponding 
requirements  established  under  the  rules 
suggested  In  the  ANPR. 


tested,  and  approved  substantially  as 
under  Subpart  D.  Engineering  meas- 
ures would  also  be  required  in  addition 
to  or  in  lieu  of  additional  SCS  where 
necessary. 

5.  Subpart  F:  Research  and  Develop- 
ment Section  llWdXlHCKll)  of  the 
Act  explicitly  requires  each  smelter  to 
agree,  as  a  condition  of  receiving  an 
NSO.  to  commit  reasonable  resources 
to  a  research  and  development  pro- 
gram designed  to  produce  more  effec- 
tive means  of  meeting  its  SIP  emission 
limitation.  This  requirement  is  imple- 
mented through  the  regtilations  pro- 
posed as  Subpart  F. 

Initially,  the  Agency  had  intended  to 
use  a  formula  to  determine  the  ade- 
quacy of  the  resources  a  particular 
smelter  proposed  to  devote  to  research 
and  development.  The  purpose  of 
using  a  formula  was  to  ensure  that  the 
companies  committed  resources  ade- 
quate to  produce  meaningful  projects, 
and  to  relate  the  necessary  resources  ♦ 
to  a  smelter's  financial  position  and 
progress  in  sulf  lu*  dioxide  control.  One 
preliminary  formula  appeared  in  the 
draft  guidance.  Further  investigation, 
however,  has  not  jielded  any  formula 
that  the  Agency  feels  is  really  suiUble 
for  this  purpose.  Instead,  each  appli- 
cant would  be  required  to  propose  a 
specific  project.  The  proposed  regula- 
tions contain  the  basic  criteria  that 
EPA  will  use  in  deciding  whether  that 
proposed  project  Is  adequate  to  satisfy 
the  requirements  of  section  119. 

The  proposed  criteria  reflect  several 
goals.  Of  first  importance  is  that 
taken  together,  projects  conducted 
imder  NSOs  (as  well  as  independently) 
should  restilt  in  technology  that  will 
•  allow  all  smelters  to  meet  their  emis- 
sion limitations  as  soon  as  possible, 
but  in  no  event  later  than  by  January 
1,  1978,  when  second  NSOs  must 
expire.  The  regulations  therefore  pro- 
vide for  the  advance  approval  of  pro- 
jects by  EPA.  and  for  the  continuing 
monitoring  of  their  results.  In  the  Ad- 
ministrator's Judgment,  given  the 
common  technological  factors 

throughout  the  industry  nationally, 
coordination  of  the  project  approval 
and  monitoring  process  on  a  national 
basis  is  essential  to  maximizing  the  ef- 
fectiveness of  the  limited  reasearch 
and  development  resources  available. 

Among  the  factors  the  Administra- 
tor will  consider  in  assessing  any  pro- 
posed project  are:  (a)  The  likelihood 
that  the  project  will  result  in  more  ef- 
fective means  of  emission  lltnltation 
applicable  to  the  smelter  and  to  the 
industry;  (b)  the  adequacy  of  the  pro- 
posed funding  both  for  conducting  the 
project  and  in  comparison  to  pollution 
control  research  expenditure  levels  in 
other  industries:  (c)  the  probability 
that  the  project  will  Improve  environ- 
mental and  occupational  control  of 
pollutants  other  than  stilfur  dioxide: 


(d)  the  poMible  effects  o<  the  pmieet 
on  energy  conservation:  and  (e)  other 
non-air  quality  health  and  environ- 
mental effects.  In  Muu^idn^  the  ade- 
quacy of  funding  of  a  particular  proj- 
ect, EPA  will  also  take  into  account 
the  current  level  of  sulfur  dioxide  con- 
trol at  the  smelter  as  weO  as  the  re- 
sources of  the  corporation  opersttng 
the  smelter. 

The  Administrator  wfll  approve  only 
those  projects  that  appear  to  carry  a 
reasoiukble  likelihood  of  producing  sig- 
nificant poDution  control  gains  for  the 
smelter  or  the  industry.  While  the 
Agency  recognizes  that  the  success  of 
a  project  cannot  be  predicted  hi  ad- 
vance, it  also  brieves  that  without  a 
seriousness  of  pttrpose  and  an  ade- 
quate financial  commitment,  success 
will  not  occur.  It  ^vUl  therefore  ordi- 
narily be  necessary  to  propose  project 
involving  at  least  pUot-ecale  operations 
occurring  during  the  first  NSO  tai 
order  to  secure  project  approval. 
Where  appropriate,  the  Administrator 
consequently  intends  to  approve  com- 
pany-wide projects,  and  joint  projects 
that  are  consistent  with  antitrust  law. 

EPA  encourages  smelter  operators  to 
conduct  a  broad  range  of  projects,  in- 
cluding add-on  controls,  process 
changes  which  will  produce  more  trea- 
table gas  streams,  and  new  and  im- 
proved production  technology  which  is 
low  in  generation  of  pollution.  The 
Agency  would  not.  however,  regard  ex- 
isting expenditures  in  the  area  of  proc- 
ess changes  undertaken  primarily  for 
production-related  or  economic  rea- 
sons as  satisfying  the  research  require- 
ment. To  satisfy  the  requirement.  In- 
tensified or  expanded  efforts  would  be 
required. 

Finally,  the  Information  to  be  sumit- 
ted  to  EPA  imder  this  subpart  is  being 
required  in  part  uiuler  the  authority 
of  section  114  of  the  Act.  It  will  there- 
fore be  protected  under  Agency  regu- 
lations governing  confidentiality  (40 
CPR  Part  2). 

6.  Subpart  Q:  Compliance  Schedule*. 
The  proposed  regulations  require  that 
compliance  with  each  NSO  provision 
be  achieved  as  expeditiously  as  practi- 
cable. Subpart  G  sets  forth  the  maxi- 
mum intervals  the  Agency  believes  are 
consistent  with  this  requirement. 
These  timetables  are  based  on  the 
"worst  case"  assumption  that  the 
smelter  will  not  begin  to  comply  with 
the  NSO  requirements  until  the  effec- 
tive date  of  its  NSO.  In  virtually  all 
cases,  however,  compliance  can  be 
achieved  at  a  consideraUy  faster  rate. 

7.  Subpart  H:  Waiver  of  Interim 
Constant  Control  Requirements.  Sec- 
tion 119  permits  EPA  or  a  state  to 
grant  a  waiver  frc»n  the  interim  con- 
stant control  requirement  of  Subpart 
C  to  any  smelter  which  had  no  con- 
stant controls  as  of  the  date  of  enact- 
ment    of     the     1977     Amendments 
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(Aiwust  7.  19T7)  and  fer  which  the 
coat  of  auch  hitcrtm  controls  woidd 
"necessitate"  dosure  of  the  ameltcr 
for  at  leaat  one  year.  Etolvtart  H  oon- 
tains  the  proceditfes  and  criteria  gov- 
eminc  the  granting  of  a  waiver.  A  re- 
quest for  a  waiver  must  be  contaJned 
in  the  smriter  opentca'i  NSO  appUcik- 
tlon. 

The  economic  criteria  used  In  the 
proposed  regulations  to  determine  the 
effect  of  requiring  the  installation  of 
an  acid  plant  or  oUier  control  system 
are  recognized  financial  tests.  Short 
term  closure  would  be  viewed  as  neces- 
sary if  information  stqxtUed  in  tuccaard- 
ance  with  Appendix  A  indicates  that 
the  smelter's  average  variable  costs  at 
all  relevant  levels  of  productloxi  (after 
Installation  of  Interim  controls)  would 
exceed  the  weighted  average  price  of 
smelter  output  for  one  year  or  more. 
As  discussed  in  connection  with  Suky- 
part  B,  permanent  closure  would  be 
regarded  as  necessary  If  the  sum  of 
the  present  value  of  the  smelter's  net 
cash  flow  plus  Its  terminal  value  would 
be  less  (after  Installation  of  controls) 
than  the  smelter's  liquidation  (sal- 
vage) vahie.  The  Administrator  would 
grant,  or  would  recommend  that  a 
state  grant,  a  waiver  of  the  interim 
constant  control  requirement  to  any 
smelter  meeting  either  of  these  tests. 

Subpart  H  also  contains  the  proce- 
dures which  the  Administrator  would 
use  in  conducting  the  adjudicatory 
proceeding  required  by  section  119  in 
reaching  his  determination  as  to  the 
effect  of  the  interim  constant  control 
requirement  on  the  smelter.  Under 
section  119,  the  Administrator  must 
hold  that  hearing  within  ninety  days 
of  receipt  of  the  request.  Consequ^it- 
ly,  these  regulaticms  are  intended  to 
expedite  both  pre-hearing  procedtnes 
and  final  decisions  on  waiver  requests, 
while  providing  applicants  and  other 
interested  persons  a  full  opportunity 
to  present  pertinent  information  and 
views. 

The  procedures  proposed  here  are 
comparable  to  procediu'es  proposed  by 
EPA  on  April  25.  1978  (43  FR  17484) 
for  use  in  actions  on  applications  for 
modified  permits  under  section  301(h) 
of  the  Clean  Water  Act.  The  proposal 
Is  based  on  the  "initial  licensing"  pro- 
visions of  the  Administrative  Proce- 
dure Act  CAPA"),  5  U.S.C.  551  et  seq. 
Those  provisions  govern  agency  pro- 
ceedings involving  the  initial  grant  of 
a  license  or  variance  where  decision- 
making is  likely  to  involve  policy  de- 
terminations of  the  type  normally 
made  in  rulemaking  and  the  decision- 
maklng  is  not  conducted  in  an  accusa- 
tory context.  The  statute  deflnes  a  "li- 
cense" to  include  "the  whole  or  part 
or'  any  "statutory  exemption."  Initial 
licensing  would  therefore  include  the 
Initial  decision  on  the  granting  of  such 
an  exemption. 
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Under  the  APA,  Initial  Oeensing  pro- 
eeedlngs  are  meant  to  be  substantially 
leas  adversary  than  other  formal  adju- 
dications, BU(^  as  administrative  pen- 
atly  assessments  and  license  revoca- 
tions. In  initial  licensing,  no  "separa- 
tion of  functions"  requirement  fbrbfd- 
ding  contact  between  agency  trial  staff 
and  ultimate  decision-makers  is  im- 
poeed  (5  U.S.C.  S57(b)(l)).  In  addition, 
agencies  may  require  that  all  or  part 
of  the  evidence  be  submitted  In  writ- 
ten form  (5  UJS.C.  556(d)).  There  is  no 
requirement  that  the  presiding  admin- 
istrative law  Judge  prepare  an  initial 
decision:  Instead,  any  "responsible 
member"  of  the  agency  staff  may  pre- 
pare it  The  legislative  history  of  the 
APA  indicates  that  these  exemptions 
were  provided  for  initial  licensing  be- 
cause the  decisions  involved  were 
thought  to  be  "Vke  rulemaking"  te 
that  they  would  be  complex,  non-aceu- 
saUHy,  and  policy-dominated.  Because 
they  do  not  involve  accusing  anjrone  of 
wrong-doing,  there  Is  no  reason  for 
"separation  of  functions"  within  the 
agency  or  for  an  Initial  decision  by  a 
statutorily  iiMlependent  individual. 
The  complexity  of  the  determinations, 
moreover,  requires  that  the  agency  be 
able  to  draw  on  its  staff  experts  fieeiy 
without  being  hampered  by  such  arti- 
ficial barriers  when  they  serve  no  pur- 
pose. TTie  Administrative  Procedure 
Act— A  Legislative  History.  8.  Doc.  No. 
248.  79th  Cong..  2d  Sess.  204.  239,  262, 
361  (1946). 

EPA  believes  that  initial  licensing 
procedures  are  well-suited  to  the  Inter- 
im constant  control  waiver  decisioiL 
Waiver  decisions  will  involve  decision- 
making on  complicated  financial 
issues.  They  will  not  be  of  an  "aoci»a- 
tory"  or  condemnatory  nature,  but 
will  entail  applying  the  policy  of  the 
statute  in  concrete  situations.  The 
policy  nature  of  the  waiver  determina- 
tion, moreover,  is  substantially  similar 
to  the  initial  NSO  eligibility  determi- 
nation, ^rtiich  is  governed  by  the  infor- 
mal nilemaking  procedtires  of  the 
APA.  In  addltior^  EPA  believes  proce- 
dures such  as  tnese  are  necessary  to 
enable  the  Administrator  to  meet  the 
time  limit  prescribed  by  Congress. 

EPA  has  attempted  to  use  the  initial 
licensing  procedures  not  only  to  expe- 
dite the  decision-making,  but  also  to 
adapt  the  administrative  evidentiary 
proceedings  to  the  non-adversary 
nature  of  the  waiver  determinatitm. 
When  a  waiver  request  is  received,  the 
Agency  win  prepare  a  tentative  deter- 
mination on  the  request.  A  hearing 
win  be  held  on  the  tentative  determi- 
nation if  requested  by  the  smelter  op- 
erator or  other  interested  parties,  and 
If  certain  threshold  requirements  are 
met.  No  EPA  trial  staff  will  be  desig- 
nated for  the  hearings.  Instead,  a 
panel  et  agency  employees  with  expert 
knowledge  of,  or  responsibility  for,  the 
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subjects  Involved  will  be  present  at  the 
hearing  and  will  question  the  parties, 
subject  to  over-all  control  of  the  pro- 
ceeding by  an  Administrative  Law 
Judge  or  by  a  Presidential  appointee 
representing  the  Administrator.  The 
hearing  will  be  divided  into  a  "legisla- 
tive" phase  at  which  the  parties  can 
present  their  views  and  argiunents  to 
the  panel  and  be  questioned  by  it,  and 
an  "adjudicative"  phase  at  which 
formal  cross-examination  can  be  or- 
dered if  certain  threshold  require- 
ments are  met. 

After  the  hearing,  the  panel  will  pre- 
pare a  recommended  decision  which 
may  be  appealed  to  or  reviewed  aua 
tponte  by  the  Administrator.  In  devel- 
oping his  final  decision,  the  Adminis- 
trator Is  free  to  consult  with  panel 
members  as  well  as  other  EPA  techni- 
cal staff.  EPA  believes  this  type  of 
procedure  not  only  complies  with  the 
literal  requirements  of  the  Initial  li- 
censing provisions  of  the  APA.  but 
also  that  it  better  serves  the  policy  of 
those  provisions  than  would  the  auto- 
matic early  use  of  adjudicative  cross- 
examination  procedures. 

The  Agency  also  wishes  to  empha- 
size that  because  the  proceedings  In- 
volved here  concern  highly  sensitive 
financial  information,  provisions  for 
preserving  the  confidentiality  of  that 
information  to  the  fullest  extent  con- 
sistent with  the  requirements  of  sec- 
tion 119  are  Included  in  the  proposed 
regulations.  In  a  proceeding  conducted 
under  these  procedures,  parties  other 
than  the  smelter  operator  requesting 
the  waiver  would  not  have  access  to  all 
the  detailed  financial  data  used  by  the 
Agency  in  preparing  its  tentative  de- 
termination. While  this  may  make  it 
somewhat  more  difficult  for  other  per- 
sons to  evaluate  the  tentative  determi- 
nation, three  .factors  have  led  the  Ad- 
ministrator to  conclude  that  the  pro- 
posal strikes  a  reasonable  balance  be- 
tween providing  opportunities  for  such 
parties  to  affect  the  ultimate  waiver 
decisions  and  the  confidentiality  inter- 
ests of  the  companies. 

First,  the  Agency  recognizes  the  sen- 
sitivity of  some  of  the  financial  Infor- 
mation involved,  and  believes  that  at 
least  some  protection  of  that  informa- 
tion is  necessary  and  appropriate. 
Second,  much  of  the  manner  in  which 
that  Information  will  be  evaluated  is 
set  forth  in  Subpart  H  and  Appendix 
A  of  today's  proposal.  Interested  par- 
ties can  therefore  also  participate  in 
EPA's  decisionmaking  with  respect  to 
waivers  at  the  present  nilemaklng 
stage.  The  Agency  urges  Interested 
persons  to  examine  those  provisions 
closely,  and  to  indicate  in  comments 
whether  they  Ijelieve  the  treatment 
afforded  by  Appendix  A  and  the  tests 
found  in  proposed  section  57.802(f)  of 
the  regulations  is  consistent  with  the 
intent  of  Congress.  Finally,  while  the 


specific  information  on  which  some 
portions  of  the  tentative  determina- 
tions are  based  may  be  held  confiden- 
tial, the  policy  determinations  on  the 
significance  of  that  information,  as 
well  as  the  qualitative  nature  of  the 
information  where  appropriate,  will  be 
stated.  Taken  together,  the  Adminis- 
trator believes  that  the  opportunity 
for  public  participation  represented  by 
this  rulemaking  and  the  actual  waiver 
proceedings  will  enable  members  of 
the  public  to  present  their  views  effec- 
tively, while  recognizing  the  compa- 
nies' legitimate  interests  in  preserving 
the  confidentiality  of  sensitive  Infor- 
mation. 

NoTi.— The  Environmental  Protection 
Asency  has  determined  that  this  notice  does 
not  propose  a  significant  regulation  requir- 
ing a  regxilatory  analysis  under  Executive 
Order  12044. 

(Sees.  114. 119.  and  301  of  the  Oean  Air  Act. 
as  amended  (42  UJS.C.  7414.  7419.  and  7601), 
and  sec  40S  of  Pub.  L.  9^-99.) 

Dated:  January  22,  1979. 

Douglas  M.  Costle, 
Administrator. 
'The  Administrator  proposes  to  es- 
Ubllsh  a  new  Part  57  In  Title  40  of  the 
Code  of  Federal  Regulations,  to  read 
as  follows: 

PART  57— PtIMARY  NONFERROUS  SMELTU 
ORDERS 

Sec, 

97.101  Purpose  and  Scope. 

97.103  Eligibility. 

97.103  Definitions. 

97.104  Amendment  of  the  NSO. 

67.109    Submittal  of  Required  Plans,  Pro- 
posals, and  Reports. 

67.106  Expiration  Date. 

67.107  The  Sute  Agency's  Transmittal  to 
EPA 

57.108  Comparable    Existing    SIP    Provi- 
sions. 
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57.301    Where  to  Apply. 

97.303    How  to  Apply. 

07.203    Contents  of  the  Application. 

97.301  Oeneral  Requirements. 

97.302  Performance  Level  of  Interim  Con- 
troL 

67.303  Total  Plant-wide  E:misslon  Level. 

67.304  Bypass.  Excess  Emissions  and  Mal- 
functions. 

67.305  Compliance  Monitoring  and  Report- 
ing. 

Ra^HlrwMali   ,. 

97.401  Oeneral  Requirements. 

97.402  Elemenu    of    the    Supplementary 
Control  System. 

67.403  Consent  to  LlabUlty. 

57.404  Measurements,    Records    and    Re- 
ports. 

57.406    Formulation.  Approval  and  Imple- 
mentation of  Requirements. 


Sec. 

67.601  Oeneral  Requirement. 

67.603  Evaluation. 

67.503  Control  Measures. 


67.601 
97.603 
97.603 
97.604 
97.609 
97.606 


Oeneral  Requirements. 
Approval  of  ProposaL 
Criteria  for  Approval. 
Evaluation  of  Projects. 
Consent. 
Confidentiality. 


57.701    Oeneral  Requirements. 

57.703  Compliance  with  Constant  Control 
Emission  limitation. 

57.703  Compliance  with  the  Supplemen- 
tary Control  System  Requirements. 


67.801    Purpose  and  Scope. 
67.803    Request  for  Waiver. 

67.803  Issuance   of  Tentative   Determina- 
tion: Notice. 

57.804  Request   for   Hearing;    Request   to 
Participate  in  Hearing. 

57.809    Submission  of  Written  Comments  of 
Tentative  Determination. 

97.806  Presiding  Of  fleer. 

97.807  Hearing. 

97.808  Opportunity  for  Cross-Examlnatlon. 

97.809  Ex  Parte  Contacts. 

97.810  Filing  of  Briefs.  Proposed  Findings, 
and  Proposed  Reconmiendatlons. 

97.811  Recommended  Decision. 

57.813    Appeal  from  or  Review  of  Recom- 
mended Decision. 

57.813  Final  Decision. 

57.814  Administrative  Record. 

Appendix  A— Primary  Nonferrous  Smelter 
Order  (NSO)  Application. 

AuTRORmn  Sections  114.  119,  and  301  of 
the  Clean  Air  Act.  as  amended.  42  n.S.C. 
7414.  7419,  and  7601.  and  section  406  of  Pub. 
L.  95-95. 

S  57.101     Purpose  and  scope. 

The  regulations  in  Subparts  A 
through  H  govern: 

(a)  The  eligibility  of  smelters  for  a 
first  Primary  Nonferrous  Smelter 
Order  (NSO)  under  section  119  of  the 
Clean  Air  Act; 

(b)  The  procedures  through  which  a 
first  NSO  can  be  issued;  and 

(c)  The  required  contents  of  each 
first  NSO.  Subparts  I  et  teg.,  will  con- 
tain NSOs  In  effect  for  individual 
smelters. 

S  57.102    Eligibility. 

A  primary  nonferrous  smelter  is  eli- 
gible for  an  NSO  if  it  meets  the  follow- 
ing conditions: 

(a)  The  smelter  was  in  existence  and 
operating  on  August  7.  1977; 

(b)  The  smelter  is  subject  to  an  ap- 
proved or  promulgated  sulfur  dioxide 
(SOi)  State  Implementation  Plan 
(SIP)  emission  limitation  which  is  ade- 
quate to  ensure  that  National  Ambient 
Air  Quality  Standards  (NAA(^)  for 
SOi  are  achieved  without  the  use  of 


any    unauthorized    dispersion    tech- 
niques: and 

(c)  The  Administrator  determines, 
based  on  a  showing  by  the  smelter 
owner,  that  there  is  no  applicable  con- 
trol technology  which  has  been  ade- 
quately demonstrated  to  be  reasonably 
available  to  that  smelter  which  would 
enable  it  to  comply  with  its  SIP  emis- 
sion limitation  for  SOt. 

957.103    Definitions. 

"Act"  means  the  Clean  Air  Act.  as 
amended. 

"Active  use"  refers  to  an  SOi  con- 
stant control  system  installed  at  a 
smelter  before  August  7,  1977  and  not 
totally  removed  from  regular  service 
by  that  date. 

"Adequate  SOt  emission  limitation" 
means  a  SIP  emission  limitation  which 
was  approved  or  promulgated  by  EPA 
as  adequate  to  attain  and  maintain  the 
NAAQs  without  the  use  of  any  unau- 
thorized dispersion  technique. 

"Administrative  Law  Judge"  means 
an  administrative  law  Judge  appointed 
under  5  U.S.C.  3105  (see  also  5  CFR 
Part  930,  as  amended  by  37  FR  16787). 
and  is  sjmonymous  with  the'  term 
"Hearing  Examiner"  as  formerly  used 
in  Title  5  of  the  United  States  Code. 

"Administrator"  means  the  Adminis- 
trator of  the  United  States  Environ- 
mental Protection  Agency,  or  the  Ad- 
ministrator's authorized  representa- 
tive. 

"Ambient  air"  shall  have  the  mean- 
,ing  given  by  40  CFR  50.1(e),  as  that 
'definition  appears  upon  promulgation 
of  this  subpart,  or  as  hereafter  amend- 
ed. 

"Ambient  air  quality"  unless  other- 
wise specified,  refers  only  to  (»ncen- 
trations  of  sulfur  dioxide  In  the  ambi- 
ent air. 

"An  approved  measure"  refers  to 
one  contained  In  an  NSO  which  is  in 
effect. 

"Assistant  Administrator  for  Air  and 
Waste  Management"  means  the  As- 
sistant Administrator  for  Air  and 
Waste  Management  of  the  United 
States  Environmental  Protection 
Agency. 

"Assistant  Administrator  for  En- 
forcement" means  the  Assistant  Ad- 
ministrator for  Enforcement  of  the 
United  States  Environmental  Protec- 
tion Agency. 

"Constant  controls  and  continuous 
emission  reduction  technology"  mean 
a  system  which  limits  the  quantity, 
rate,  or  concentration  of  emissions  of 
air  pollutants  on  a  continuous' basis. 

"Effective  date  of  an  NSO"  means 
the  effective  date  Usted  in  the  Federal 
Rbgisteh  publication  of  EPA's  issu- 
ance or  approval  of  an  NSO. 

"EPA"  means  the  Administrator  of 
the  United  States  Envlrorunental  Pro- 
tection Agency,  or  the  Administrator's 
authorized  representative. 


"Fugitive  emissions"  means  any  air 
pollutants  emitted  to  the  atmosphere 
from  any  l(x»itlons  at  the  smelter 
other  than  final  stack  emission  points. 

"Issuance"  of  an  NSO.  means  the 
final  transmittal  of  the  NSO  pursuant 
to  957.107(a)  by  an  issuing  agency 
(other  than  EPA)  to  EPA  for  approval, 
or  the  publication  of  an  NSO  Issued  by 
EPA  In  the  Federal  Register. 

"Issuing  agency",  unless  otherwise 
specifically  Indicated,  includes  both 
EPA  and  the  state  or  local  air  pollu- 
tion control  agency  to  which  a  smelt- 
er's owner  has  applied  for  an  NSO.  or 
which  has  issued  the  NSO.  Any  show- 
ings or  demonstrations  required  to  be 
made  under  this  part  to  the  issuing 
agency  are  subject  to  independent  de- 
terminations by  EPA. 

"Judicial  Officer"  means  an  attor- 
ney who  is  a  permanent  or  temporary 
employee  of  the  United  States  Envi- 
ronmental Protection  Agency. 

"Malfunction"  means  any  sudden 
and  unavoidable  failure  of  air  pollu- 
tion control  equipment  or  process 
equipment  or  of  a  process  to  operate 
in  a  normal  or  usual  manner.  Failures 
that  are  caused  entirely  or  In  part  by 
poor  maintenance,  careless  operation, 
or  any  other  preventable  upset  condi- 
tion or  preventable  equipment  break- 
down shaU  not  be  considered  malfunc- 
tions. A  malfunction  can  exist  only  for 
the  minimum  time  necessary  to  imple- 
ment corrective  measures. 

"Maximum  pr(xluctlon  capacity" 
means  either  the  maximum  demon- 
strated rate  at  which  a  smelter  has 
produced  its  principal  metallic  final 
product  under  the  process  equipment 
configuration  and  operating  xtroce- 
dures. 

"NAAQS"  and  "National  Ambient 
Air  Quality  Standards",  unless  other- 
wise specified,  refer  only  to  the  Na- 
tional Primary  and  Secondary  Ambi- 
ent Air  Qtiallty  Standards  for  sulfur 
dioxide  prevailing  on  or  before  August 
7.  1977,  Of  a  rate  which  the  smelter  is 
able  to  demonstrate  by  calculation  is 
attainable  with  existing  process  equip- 
ment. 

"Scheduled  maintenance"  means 
any  routine,  periodic  procedure  neces- 
sary to  maintain  the  Integrity  or  reli- 
ability of  emissions  control  perform- 
ance, regardless  of  how  often  the  pro- 
cedure must  be  employed.  It  includes 
the  screening  or  replacement  of  cata- 
lyst, the  re-tublng  of  heat  exchangers 
in  sulfuric  acid  plants,  and  the  routine 
repair  and  cleaning  of  gas  cleaning 
equipment. 

"&nelter  owner"  includes  the  owner 
or  operator  of  the  smelter. 

"Supplementary  control  system" 
(SCS)  means  any  technique  for  limit- 
ing the  concentration  of  a  pollutant  in 
the  ambient  air  by  varying  the  emis- 
sions of  that  pollutant  according  to  at- 
mospheric  conditions.   For  the   pur- 


poses of  this  part,  the  term  supple- 
mentary control  system  does  not  in- 
clude any  dispersion  technique  based 
solely  on  the  use  of  a  stack  the  height 
of  which  exceeds  good  engineering 
practice  (as  determined  under  regula- 
tions implementing  section  123  of  the 
Act). 

"Unauthorized  ■  dispersion  tech- 
nique" refers  to  any  dispersion  tech- 
nique which,  under  section  123  of  the 
Act  and  the  regulations  promulgated 
pursuant  to  that  section,  may  not  be 
used  to  reduce  the  degree  of  emission 
limitation  otherwise  required  in  the 
applicable  SIP. 

{57.104    Amendment  of  the  NSO. 

An  NSO  shall  be  amended  whenever 
necessary  for  compllanbe  with  the  re- 
quirements and  purposes  of  this  part. 
A  state  or  local  issuing  agency  may 
propose  to  amend  any  NSO  it  has 
issued.  Any  amendment  proposed  by  a 
State  or  local  issuing  agency  shall  be 
subject  to  approval  by  EPA  to  the 
same  extent  as  was  the  original  NSO. 
Any  smelter  owner  may  apply  to  the 
agency  which  originally  Issued  its  NSO 
for  an  amendment  of  the  NSO  at  any 
time.  Such  an  application  shall  be  ac- 
companied by  whatever  documenta- 
tion is  required  by  that  agency  (or 
EPA)  to  support  the  requested  amend- 
ment. This  section  shall  not  apply  to 
termliuitlon  or  revocation  of  NSOs.  or 
to  a  requirement  for  the  use  of  addi- 
tional systems  of  continuous  emission 
reduction  technology. 

S  57.105    Submittal  of  required  plans,  pro* 
posals.  and  reports. 

The  failure  of  a  smelter  owner  to 
submit  any  plan,  report,  docimient  or 
proposal  as  required  by  its  NSO  or  by 
this  part  shall  constitute  a  violation  of 
Its  NSO. 

i  57.106    ExpiraUon  date. 

Each  NSO  shall  state  its  expiration 
date.  No  NSO  shall  expire  later  than 
January  1.  1983. 

S  57.107    The  Stau  Agency's  Tnuiamittal  to 
EPA 

(a)  Content  and  bases  of  the  State  or 
local  agency's  NSO.  Issuance  of  an 
NSO  by  a  State  or  local  agency  shall 
be  completed  by  the  State's  transmit- 
tal to  the  appropriate  EPA  Regional 
Office  of; 

(1)  The  text  of  the  NSO; 

(2)  The  application  submitted  by  the 
smelter  owner.  anV  correspondence  be- 
tween the  issuing  agency  and  the  ap- 
plicant relating  to  the  NSO,  and  any 
material  submitted  in  support  of  the 
application. 

(3)  A  concise  statement  of  the  State 
or  local  agency's  findings  and  their 
bases;  and 
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(4)  Any  doounentation  prepared  by 
or  for  the  issuing  agency  In  support  of 
thelfSO. 

(to)  TTk  State  or  local  agency's  en- 
forcement plan.  The  transmittal  under 
parasraph  (a)  of  this  section  shall  be 
accompanied  by  a  description  of  the 
State's  plans  for  monitoring  compli- 
ance with  and  enforcement  of  the 
NSO.  The  transmittal  shall  also  in- 
clude a  description  of  the  resources 
which  will  be  used  to  implement  those 
plans. 

I67.1M    CompvaMc   existinff   SIP   prorl- 
■ians. 

Notwithstanding  any  other  provision 
of  this  part,  an  NSO  may  contain  pro- 
visions to  which  the  affected  smelter 
is  subject  under  the  applicable  EPA- 
approved  state  Implementation  plan 
(SIP)  for  sulfur  dioxide  In  lieu  of  the 
corresponding  provisions  which  would 
otherwise  be  required  under  this  part 
if  the  Administrator  determines  that 
those  SIP  provisions  are  substantially 
equivalent  to  the  corresponding  NSO 
provisions  which  would  otherwise  be 
required,  and  if  the  Administrator  de- 
termines that  the  smelter  Is  in  sub- 
stantial compliance  with  those  SIP 
provisions.  For  the  purposes  of  this 
section,  provisions  to  which  the  affect- 
ed smelter  Is  subject  under  the  appli- 
cable EPA-approved  State  Implemen- 
tation Plan  are  those  which  became 
effective  before  the  smelter  owner  ap- 
plied for  the  NSO. 

§  57.201    Where  to  apply. 

Any  Aigible  smelter  may  apply  for 
an  NSO  to  the  appropriate  EPA  Re- 
gional Office  or  to  the  appropriate 
State  or  local  air  pollution  control 
agency.  In  all  cases,  those  parts  of  the 
application  required  to  be  submitted 
under  5  57.203(b)  (eUglblllty)  and 
{57.602  (research  and  development) 
shall  be  sent  directly  to  the  Director, 
Division  of  Stationary  Source  Enforce- 
ment (EN-341).  UA  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20460.  Attention: 
Confidential  Infonnation  Unit. 

8  57  J02    How  to  apply. 

(a)  Letter  of  intent  To  initiate  an 
application  for  an  NSO,  the  owner  or 
operator  of  a  smelter  shall  send  a 
letter  of  intent  to  an  appropriate  air 
pollution  control  agency.  The  letter  of 
Intent  shall  contain  a  statement  of  the 
owner's  Intent  to  apply  for  an  NSO, 
and  an  agreement  to  provide  any  in- 
formation required  under  this  subpart 
and  Appendix  A.  The  letter  of  intent 
shall  be  signed  by  a  corporate  official 
authorized  to  make  such  commit- 
menta.  Upon  receipt  by  the  Issuing 
agency  of  any  letter  of  Intent  post- 
'  marked  within  2  weeks  after  the  effec- 


tive date  of  this  subpart,  or  within  2 
weeks  after  the  effective  date  of  any 
Sn*  emission  limitation  for  stilfur 
dioxide  which  is  promulgated  or  ap- 
proved after  the  effetlve  date  of  this 
subpart,  the  federal  SIP  emission  limi- 
tation for  sulfur  dioxide  shall  be 
deemed  suspended  for  90  days. 

(b)  Complete  appHcatiorL  (1)  No 
later  than  90  days  after  the  letter  of 
intent  has  been  sent,  the  smelter 
owner  shall  submit  its  completed  ap- 
plication pursuant  to  {57.201.  The  90 
day  period  may  be  extended  once  for 
30  days  at  the  discretion  of  the  issuing 
agency.  Receipt  of  all  parts  of  a  sub- 
stantially complete  application  post- 
marked within  the  original  or  ex- 
tended application  period  shall  be 
deemed  to  continue  the  suspension  of 
the  federal  SIP  emission  limitation  for 
SOt  until  the  issuing  agency  (other 
than  EPA)  issues  or  declines  to  issue 
an  NSO,  or  until  EIPA  issues  or  de- 
clines to  issue  and  NSO.  This  suspen- 
sion shall  in  all  cases  terminate,  how- 
ever, 90  days  after  receipt  of  the  sub- 
stantially completed  application, 
unless  extended  for  good  cause  at  the 
discretion  of  the  Administrator. 
Whether  or  not  an  application  is  sub- 
stantially complete  shall  also  be  a  de- 
cision within  the  Administrator's  sole 
discretion.) 

(2)  If  an  Issuing  agency  transmits  an 
NSO  to  EPA  for  approval  before  the 
expiration  of  the  suspension  of  the 
federal  SIP  emission  limitation,  the 
suspension  shall  continue  until  EPA 
approves  or  disapproves  the  NSO. 
Such  action  shall  be  taken  by  EPA 
within  90  days  of  receipt  of  a  transmit- 
tal under  9  57.107. 

S  57.203    Contents  of  the  application. 

(a)  Claim  of  confidentiality.  The 
smelter  owner  may  make  a  business 
confidentiality  claim  covering  aU  or 
part  of  the  information  in  the  NSO 
application  in  accordance  with  40  CFR 
Part  2,  Subpart  B  (41  FR  36906  et  »e<j.. 
September  1.  1976,  as  amended  by  43 
FR  39997  et  seq..  September  8.  1978).  A' 
claim  is  completely  effective  only  if  it 
is  made  at  the  time  of  application.  A 
claim  shall  be  made  by  attaching  to 
the  information  a  notice  of  confiden- 
tiality. Information  claimed  as  confi- 
dential win  l>e  governed  by  the  provi- 
sions of  40  CFR  Part  2.  Subpart  B.  If 
no  claim  accompanies  the  information, 
it  may  t>e  made  available  to  the  pulilic 
without  further  notice. 

(b)  EligibUitv  information.  Each 
smelter  owner  shall  make  the  showing 
required  by  $  57.102(c)  by  completing 
and  submitting  Appendix  A  to  this 
part  as  a  part  of  its  application.  The 
Administrator  shall  find  a  smelter  eli- 
gible: under  557.102(0  if  the  informa- 
tion supplied  on  Appendix  A  (plus  any 
necessary  supplemental  information) 
shows,  according  to  the  criteria,  proce- 


dures, and  testa  contaiaed  in.  Appendix 
A.  that  (aftef  installation  of  the  full 
constant  control  eauipaocnt  required 
to  comply  with  it*  emission  limitation) 
the  sum  of  the  present  value  of  the 
smelter's  future  net  cash  flow,  less  de- 
preciation, plus  its  terminal  value 
would  be  less  than  the  smelter's  liqui- 
dation (salvage)  value. 

(c)  Current  operating  informaiion.  A 
complete  NSO  application  shall  also 
contain  the  following  Information: 

(1)  A  process  flow  diagram  of  the 
smelter,  including  current  process  and 
instnunentatlon  diagrams  for  all  proc- 
esses or  equipment  which  may  emit  or 
affect  the  emission  of  sulfur  dioxide; 
the  characteristics  of  all  gas  streams 
emitted  from  the  smelter's  process 
equipment  (flow  rates,  volumes,  com- 
positions, and  variations  over  time); 
and  a  list  of  all  monitoring  data  and 
strip  charts,  including  all  data,  charts, 
logs  or  sheets  kept  with  respect  to  the 
operation  of  any  process  equipment 
which  may  emit  or  affect  the  exnission 
of  sulfur  dioxide; 

(2)  The  smelter's  maximum  daily 
production  capactiy  (as  defined  in 
557.103  (r)).  as  of  August  7.  1977;  the 
operational  rate  (in  pounds  of  charge 
per  hour)  of  each  major  piece  of  proc- 
ess equipment  when  the  smelter  is  op- 
erating at  that  capacity;  and  the 
sn>elter's  average  and  maximum  daily 
production  rate  for  each  product,  co- 
product,  or  by-product,  by  year,  for 
the  past  3  years; 

(3)  The  optimal  conversion  efficien- 
cy of  an  acid  plant  or  other  sulfur 
dioxide  control  system  under  i\^e 
normal  process  operating  conditions 
(excluding  malfunctions)  most  conduc- 
ive to  optimal  conversion  efficiency; 

(4)  The  average  conversion  efficien- 
cy of  any  acid  plant  or  other  sulfur 
dioxide  control  system  during  normal 
process  operations  (excluding  mal- 
fimctions)  by  month,  during  the  past  3 
years; 

(5)  The  percent  of  the  time  the  acid 
plant  or  other  control  system  was 
available  for  service  during  each 
month  for  the  past  3  years,  excluding 
down  time  for  scheduled  maintenance. 
and  a  full  explanation  of  any  major  or 
recurring  problems  with  the  system 
during  that  time; 

(6)  The  frequency  and  duration  of 
times  during  the  past  3  years  when 
the  SO.  control  system  was  unavail- 
able because  of  scheduled  mainte- 
nance of  the  system; 

(7)  A  description  of  all  scheduled  pe- 
riodic shut-downs  of  the  smelter 
during  the  past  3  years,  induding 
their  purpose,  frequency  and  duration; 
and  the  same  information  with  respect 
to  unscheduled  shut-downs; 

The  gas  volume,  rates,  and  SOi 
conncentration  which  the  cootnd 
system  was  actually  designed  to  ac- 
commodate, taking  into  acoount  any 


modifications  made  after  its  Installa- 
tion; 

(9)  The  average  monUy  sulfur  bal- 
ance across  the  process  and  control 
equipment.  Including  fugitive  emis- 
sions, for  the  past  3  years;  and 

(10)  A  description  of  engineering 
techniques  now  in  use  at  the  smelter 
to  prevent  the  release  of  fugitive  emis- 
sions into  the  atmosphere  at  low  eleva- 
tions. 

(d)  The  tmelter  ovmer'a  propotals. 
The  smelter  owner  shall  submit  as 
part  of  its  application  draft  NSO  pro- 
visions which  would  implement  the  re- 
quirements of  Subparts  C  through  O 
of  this  part  The  issviing  agency  may 
use  these  proposals  as  the  basis  for 
any  NSO  that  may  be  granted,  or  may 
modify  these  proposals  in  any  way  It 
deems  necessary  in  order  to  comply 
with  the  requirements  of  this  part. 

(e)  Additional  information.  The 
smelter  owner  shall  designate  in  its  ap- 
plication a  corporate  officer  responsi- 
ble and  authorized  to  supply  supple- 
mental technical  and  economic  infor- 
mation and  explanations  as  required 
by  the  issxiing  agency  during  the  for- 
mulation of  the  NSO.  Failure  to 
supply  such  information  and  explana- 
tions shall  constitute  a  failure  to 
submit  a  complete  application. 

(f )  Request  for  a  waiver  of  constant 
controls.  Any  request  for  a  waiver  of 
the  interim  constant  control  require- 
ment of  557.301  shaU  be  included  in 
the  application  for  an  NSO.  The  appli- 
cation shall  contain  all  information  re- 
quired by  this  part  which  is  pertinent 
to  a  facility  that  lacks  constant  con- 
trols. The  criteria  and  procedures  for 
granting  the  waiver  are  governed  by 
Subpart  H  and  Appendix  A  of  this 
part. 

9  57  JOl    General  requirements. 

Each  NSO  shall  require  an  Interim 
level  of  sulfiu-  dioxide  constant  con- 
trols to  be  operated  at  the  smelter, 
unless  a  waiver  of  this  requirement 
has  been  granted  to  the  owner  under 
Subpart  H  of  this  part.  Elxcept  as  oth- 
erwise provided  in  557.304.  any  con- 
stant controls  in  active  use  as  of 
August  7.  1977.  shall  be  properly  oper- 
ated and  maintained  at  all  times.  The 
NSO  shall  require  the  foUowing  gas 
streams  to  be  treated  by  constant  con- 
trols: 

(a)  In  copper  smelters,  off-gases 
from  fluidized  bed  roasters,  flash  fur- 
naces, NORANDA  reactors,  electric 
furnaces,  and  copper  converters; 

(b)  In  lead  smelters,  off -gases  from 
the  front  end  of  the  sintering  machine 
and  any  other  sinter  gases  which  are 
currently  re-circulated; 

(c)  In  zinc  smelters,  off-gases  from 
multi-hearth  roasters,  flash  roasters 
and  fluidized  bed  roasters;  and 


(d)  In  an  smelters,  any  other  process 
streams  which  were  regularly  or  inter- 
mittently treated  by  constant,  controls 
at  the  smelter  as  of  August  7, 1977. 

5  SIMZ    Perfomianec  level  of  iaterlm  eon- 
staat  controls. 

(a)  M<iximum  feasible  efficiency. 
Each  NSO  shall  require:  that  the 
smelter  operate  its  constant  control 
systems  at  their  maximum  feasible  ef- 
ficiency, including  any  improvements 
necessary  to  correct  the  effects  of  any 
serious  deficiencies:  that  the  process 
and  control  equipment  be  maintained 
In  the  way  best  designed  to  ensure 
such  operation;  and  that  process  oper- 
ations be  scheduled  and  coordinated  to 
treat  process  gas  streams  to  the  maxi- 
mum possible  extent.  Maximum  feasi- 
ble efficiency  shall  be  expressed  in  the 
NSO  in  the  form  of  a  limitation  on  the 
concentration  of  SOi  in  the  tall  gas  of 
the  control  system  in  combination 
with  an  appropriate  averaging  period, 
as  provided  below  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  77ie  limitation  level  for  SOt  con- 
centration in  the  control  system  tail 
gas.  The  level  at  which  the  concentra- 
tion limitation  is  set  shall  take  into  ac- 
count fluctuations  in  the  strength  and 
volimie  of  process  off-gases  to  the 
extent  that  those  fluctuations  affect 
the  SOt  content  of  the  taQ  gas  and 
cannot  be  avoided  by  improved  sched- 
uling and  coordination  of  process  oper- 
ations. The  limitation  shall  exclude 
the  effect  of  any  Increase  in  emissions 
caused  by  process  or  control  equip- 
ment malfunction,  the  limitation  shall 
take  into  accoimt  unavoidable  catalyst 
deterioration  in  sulfuric  acid  plants, 
but  may  prescribe  the  frequency  of 
catalyst  screening  or  replacement.  The 
NSO  shall  also  prohibit  the  smelter 
owner  from  using  dilution  air  to  meet 
the  limitation. 

(c)  Averaging  period.  (1)  The  averag- 
ing period  shall  be  derived  in  combina- 
tion with  the  concentration  limitation 
and  shall  take  into  account  the  same 
factors  described  in  paragraph  (b). 
The  averaging  periods  established 
under  this  paragraph  should  generally 
not  exceed  the  following: 

(1)  For  sulfuric  acid  plants  on  copper 
smelters.  12  hoiu"  running  average; 

(U)  For  sulfuric  acid  plants  on  lead 
smelters,  6  hoiu*  running  average; 

(ill)  For  sulfuric  acid  plants  on  zinc 
smelters,  2  hour  running  average: 

(iv)  For  dlmethylaniline  (DMA) 
scrubbing  units  on  copper  smelters,  2 
hour  running  average. 

(2)  A  different  averaging  period  may 
be  established  if  the  applicant  demon- 
strates that  such  a  period  is  necessary 
in  order  to  account  for  the  factors  de- 
scribed in  paragraph  (b)  of  this  sec- 
tion, provided  that  the  period  is  en- 
forceable and  satisfies  the  criteria  of 
paragraph  (a)  of  this  section. 


(d)  Unproved  performance.  (1)  The 
poformanoe  level  representing  maxi- 
mum feasible  effldency  for  any  exist- 
ing control  system  leg.,  a  sulfuric  add 
plant  or  a  DMA  scrubber)  shall  re- 
quire the  correction  of  the  effects  of 
any  serious  defldendes  in  the  system. 
For  the  purposes  of  this  paragraph,  at 
least  the  following  problems  shall  con- 
stitute serious  defldendes  in  add 
plants: 

(i)  Heat  exchangers  and  associated 
equipment  inadequate  to  sustain  effl- 
dent,  autothermal  operation  over  the 
full  range  of  gas  strengths  and  vol- 
umes routinely  generated  by  process 
equipment; 

(11)  Failure  to  completely  fni  all 
available  catalyst  bed  stages  with  suf- 
ficient catalyst; 

(ill)  Inability  of  the  gas  pre-treat- 
ment  system  to  prevent  unduly  fre- 
quent plugging  or  fouling  (deteriora- 
tion) of  catalyst  or  other  components 
of  the  add  plant;  or 

(iv)  Blower  capadty  Inadequate  to 
permit  the  treatment  of  the  full 
volume  of  gas  which  the  plant  could 
otherwise  accommodate,  to  the  extent 
that  this  Inadequacy  results  in  bypass- 
ing of  treatable  gas  around  the  plant. 

(2)  Notwithstanding  any  contrary 
provisions  of  557.304(c)  (malfimction 
demonstration),  no  excess  emissions 
(as  defined  in  5  S7.304(a))  shall  be  con- 
sidered to  have  resulted  from  a  mal- 
function if  the  smelter  owner  has  not 
upgraded  serious  defldendes  in  the 
constant  control  system  in  compliance 
with  the  requirements  of 
957.302(dXl).  unless  the  smelter 
owner  demonstrates  under  f  57.304(c) 
that  compliance  with  those  require- 
ments would  not  have  affected  the 
magnitude  of  the  emission. 

(e)  Multiple  control  device*.  (1)  At 
any  smelter  where  of  f -gas  streams  can 
be  treated  by  various  existing  control 
ssrstems  ie.g.,  multiple  add  plants  or  a 
DBfA  scrubber  and  an  add  plant),  the 
NSO  shall  require  the  use  of  those  sys- 
tems in  the  combination  that  will 
result  in  the  maxlmtim  feasible  net' 
SOt  removal. 

(2)  To  the  extent  that  compliance 
with  this  requirement  is  demonstrated 
by  the  smelter  to  result  in  excess  emis- 
sions during  unavoidable  start  up  and 
shut  down  of  the  control  systems, 
those  excess  emissions  shall  not  con- 
stitute violations  of  the  NSO. 

5  57 JOS    Total  plant-wide  emlMion  limita- 
tion. 

(a)  Calculation  of  the  emission  limi- 
tation. Each  NSO  shall  contain  a  re- 
quirement limiting  the  total  allowable 
emissions  from  the  smelter  to  the  level 
which  would  have  been  asscxrlated 
with  prdduction  at  the  smelter's  maxi- 
mum production  capadty  (as  defined 
in  557.103(r))  as  of  August  7,  1977. 
ITiis  limitation  shall  be  expressed  in 
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uniU  of  mass  per  time  and  shall  be  cal- 
culated u  the  sum  of  stack  emissions 
from  imcontroUed  processes,  captured 
fugitive  emissions,  and  emissions  from 
any  control  systems  (operating  at  the 
efficiency  prescribed  under  957.302). 
These  emission  rates  may  be  derived 
from  either  direct  measurements  or 
appropriately  documented  mass  bal- 
ance calculations. 

(b)  Compliance  toith  the  emission 
limitation.  Each  NSO  shall  require 
the  use  of  specific,  enforceable  testing 
methods  and  measurement  periods  for 
determining  compliance  with  the  limi- 
tation established  under  paragraph  (a) 
of  this  section. 

§57.304    Bjrpass,    excess    emissions    and 
malfunctions. 

(a)  D^inition  of  excess  emissions. 
For  the  purposes  of  this  subpart,  any 
emissions  greater  than  those  permit- 
ted by  the  NSO  provisions  established 
under  {57.302  ^rformance  level  of 
interim  constant  controls)  or  $57,303 
(plant- wide  emission  limitation)  of  this 
subpart  shall  constitute  excess  emis- 
sions. Emission  of  any  gas  stream  iden- 
tified under  9  57.301(a).  (b).  (c).  vr  (d) 
of  this  subpart  that  is  not  treated  by  a 
sulfur  dioxide  control  system  shall 
also  constitute  an  excess  emlssian 
under  this  subpart. 

(b)  The  excess  emission  report  Each 
NSO  shall  require  the  smelter  to 
report  all  excess  emissions  to  the  issu- 
ing agency,  as  provided  in  9  57.305<b) 
of  this  subpart.  The  report  shall  in- 
clude the  following: 

(1)  Identity  of  the  stack  or  other 
emission  points  where  the  excess  emis- 
sions occurred; 

(2)  Magnitude  of  the  excess  emis- 
sions expressed  in  the  units  of  each 
applicable  emission  limitation,  as  well 
as  the  operating  data,  documents,  and 
calculations  used  in  determining  the 
magnitude  of  the  excess  emissions; 

(3)  Time  and  duration  of  the  excess 
emissions; 

(4)  Identity  of  the  equipment  caus- 
ing the  excess  emissions; 

(5)  Nature  and  cause  of  such  excess 
emission; 

(6)  Steps  taken  to  limit  the  excess 
emissions,  and  when  those  steps  were 
commenced; 

(7)  If  the  excess  emissions  were  the 
result  of  a  malfunction,  the  steps 
taken  to  remedy  the  malfunction  and 
to  prevent  the  recurrence  of  such  mal- 
fiuiction;  and 

(8)  At  the  smelter  owner's  election, 
the  demonstration  specified  in  para- 
graph (c)  of  this  section. 

(c)  Jtfa^unc^ton  devionstration. 
Except  as  provided  in  9  57.302(eK2).  or 
in  paragraph  (d)  of  this  section,  any 
excesss  emission  shall  be  a  violation  of 
the  NSO  unless  the  owner  demon- 
strates in  the  excess  emissions  report 
required  .under  paragraph  (b)  of  this 
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section  that  the  excess  emission  result- 
ed from  a  malfunction  (or  an  unavoid- 
able start  up  and  shut  down  resulting 
from  a  malfunction)  and  that: 

(1)  The  air  pollution  control  sys- 
tems, process  equipment,  or  processes 
were  at  all  times  maintained  and  oper- 
ated, to  the  maximum  extent  practica- 
ble, in  a  manner  consistent  with  good 
practice  for  minimizing  emissions; 

(2)  Repairs  were  made  as  expedi- 
tiously as  practicable,  including  the 
use  of  of f -shift  labor  and  overtime; 

(3)  The  amount  and  duration  of  the 
excess  emissions  were  minimized  to 
the  maximum  extent  practicable 
during  periods  of  such  emissions; 

(4)  The  bypass  of  SO.  streams 
(which  are  otherwise  required  to  be 
treated)  around  control  systems  was 
limited  to  the  maicimiim  extent  practi- 
cable; and 

(5)  The  excess  emissions  were  not 
part  of  a  recurring  pattern  indicative 
of  serious  deficiencies  in.  or  inad- 
equate operation  and  maintenance  of, 
the  process  or  control  equipment. 

(d)  Scheduled  maintenance  excep- 
tion. Excess  emissions  occuring  during 
scheduled  maintenance  shall  not  con- 
stitute violations  of  the  NSO  to  the 
extent  that: 

(1)  The  expected  additional  annual 
sulfur  dioxide  removal  by  any  control 
system  (including  associated  process 
changes)  for  which  construction  had 
not  commenced  (as  defined  in  40  CFR 
60.2(g)  and  (D)  as  of  August  7.  1977. 
and  which  the  smelter  owner  agrees  to 
install  and  operate  under  Subpart  F. 
would  have  offset  such  excess  emis- 
sions if  the  system  had  been  in  oper- 
ation throughout  the  year  in  which 
the  maintenance  was  performed; 

(2)  The  system  is  Installed  and  oper- 
ated as  provided  in  the  NSO  provisions 
established  under  Subpart  P.  and 

(3)  The  system  performs  at  substan- 
tially the  expected  efficiency  and  reli- 
ability subsequent  to  its  initial  break- 
in  period. 

(e)  EPA  emergency  authority.  Noth- 
ing in  this  section  shall  be  construed 
to  limit  the  authority  of  the  Adminis- 
trator to  take  any  action  under  section 
303  of  the  Clean  Air  Act. 

9  57.305    Compliance   monitoring  and   re- 
porting. 

(a)  MonitoHng.  (1)  Each  NSO  shall 
require  compliance  with  the  control 
system  performance  requirements  es- 
tablished pursuant  to  this  subpart,  to 
be  determined  through  the  use  of  con- 
tinuous monitors  for  measuring  SO> 
concentration. 

(i)  Such  monitors  must  be  installed, 
operated  and  maintained  in  accord- 
ance with  the  performance  specifica- 
tions and  other  requirements  con- 
tained in  Appendix  D  to  40  CFR  Part 
52.  The  monitors  must  take  and  record 
.-4»t  least  one  measurement  of  SOt  con- 


centration from  the  effluent  of  each 
control  system  in  each  15  minute 
period. 

(ii)  The  sampling  point  shall  be  lo- 
cated at  least  8  stack  diameters  (diam- 
eter measured  at  sampling  point) 
downstream  and  2  diameters  up^ream 
from  any  flow  disturttanoe  such  as  a 
bend,  expansion,  constriction,  or 
flame,  unless  another  location  is  ap- 
proved by  the  Administrator. 

(ill)  The  sampling  point  for  numltor- 
ing  emissions  shall  be  in  the  duct  at 
the  centroid  of  the  cross  section  if  the 
cross  sectional  area  is  less  than  4.645 
m'  (50  ft*)  or  at  a  point  no  closer  to 
the  wall  than  0.614  m  (3  ft)  if  th6  cross 
secticmal  area  is  4.64S  m'  (50  ft*)  or 
more.  The  monitor  sample  point  shall 
be  in  an  area  of  small  spatial  concen- 
tration gradient  and  shall  be  repre- 
sentative of  the  concentration  in  the 
duct. 

(iv)  The  measurement  system(s)  in- 
stalled and  used  pursuant  to  this  para- 
graph shall  be  subject  to  the  manufac- 
turer's recommended  zero  adjustment 
and  calibration  procedures  at  least 
once  per  24-hour  operating  period 
unless  the  manufacturer  specifies  or 
recommends  calibration  at  shor^  in- 
tervals, in  which  case  such  specifica- 
tions or  recommendations  shall  be  fol- 
lowed. Records  of  these  procedures 
shall  be  made  which  clearly  show  in- 
strument readings  before  and  after 
zero  adjustment  and  calibration. 

(v)  The  use  of  manual  source  testing 
methods  (equivalent  to  40  CFR  Part 
60,  Appendix  A)  may  also  be  specified 
as  an  acceptable  additional  (but  not  al- 
ternative) method  for  making  compli- 
ance determinations. 

(2)  Each  NSO  shall  require  the  con- 
tinuous monitoring  of  any  ducts  or 
flues  used  to  bypass  gases,  required 
under  this  subpart  to  be  treated  by 
constant  controls,  around  the  smelt- 
er's sulfur  dioxide  constant  control 
system(s)  for  ultimate  discharge  to  the 
atmosphere.  Such  monitoring  shall  be 
adequate  to  disclose  the  time  of  the 
bjrpass,  its  duration,  and  the  approxi- 
mate volume  of  gas  bypassed. 

(b)  Reporting.  (1)  Each  NSO  shall 
require  that  the  smelter  malntkin  a 
record  of  all  measurements  required 
under  paragraph  (a)  of  this  section. 
Results  shall  be  summarized  monthly 
and  shall  be  submitted  to  the  issuing 
agency  within  15  days  after  the  end  of 
each  month.  The  smelter  owner  shall 
retain  a  record  of  such  measurements 
for  the  duration  of  the  NSO  and  for  as 
long  thereafter  as  may  be  necessary 
for  the  purpose  of  including  such  rec- 
ords in  an  application  for  a  second 
NSO. 

(2)  Each  NSO  shaU  require  that  the 
smelter  maintain  a  record  of  all  mea- 
surements and  calculations  required 
under  9£7-303(b).  Resulto  shaU  be 
summarized  on  a  monthly  basis  and 


alnfl  be  avbnritted  to  the  iMmtng 
Bgeaey  at  6-month  iRtervsls.  The 
smelter  owner  shall  retain  a  record  of 
sveh  meaonrementa  and  calculations 
for  the  dtirati<m  of  the  NSO  and  for  as 
long  thereafter  as  may  be  necessary 
f«r  the  porposes  of  inchxilng  such  in- 
formation in  an  applicaticm  for  a  - 
second  NSO. 

(3)  The  report  required  under 
S  57.304(b)  shall  accompfuoy  the  report 
reqotred  mider  paragraph  (bXl>  of 
this  section. 

S  57.4(n    General  requirement. 

Subject  to  the  provisions  of  Sul^kart 
E.  each  NSO  shall  require  the  smelter 
owner  to  prevent  all  violations  of  the 
NAAQS  in  the  smelter's  designated  li- 
ability area  (DLA)  through  the  oper- 
ation of  an  approved  supplementary 
control  system  (SCS). 

{57.402    Elements   of  the   rapptementsry 
control  system. 

Each  supplementary  control  system 
shall  contain  the  following  elements: 

(a)  Air  Quality  monitoring  network. 
An  approvable  SCS  shall  include  the 
use  of  appropriate  ambient  air  quality 
monitors  to  continuously  measure  the 
concentration  of  sulfur  dioxide  in  the 
air  in  the  smelter's  DLA. 

(1)  The  monitors  shall  be  located  at 
all  points  of  expected  maximum  SOi 
concentrations  in  the  smelter's  DLA. 
The  determination  of  the  locations 
where  maximum  concentrations  may 
occur  shall  take  into  account  all  prob- 
able meteorololcal  and  operating  con- 
ditions, as  well  as  the  presence  of 
other  sources  of  SOt  significantly  af- 
fecting SOt  concentrations  in  the 
DLA. 

(.2)  The  nxmiber  and  location  of  sites 
shall  be  based  on  dispersion  modeOng. 
measured  ambient  air  quality  data, 
meteorological  data  and  other  mete- 
orological information.  The  system 
shall  inchide  the  use  of  at  least  7  fixed 
monitors  unless  the  issuing  agency  de- 
termines, on  the  basis  of  a  demonstra- 
tion by  the  smelter,  that  the  use  of 
fewer  monitors  would  not  tindt  cover- 
age of  points  of  maxtmum  concentra- 
tion or  otherwise  reduce  the  capability 
of  the  smelter  owner  to  prevent  aST^ 
violations  of  the  NAAQS  in  the  smelt- 
er>  DLA.  The  system  shall  also  bi- 
cltide  at  least  one  mobfle  monitor  to  be 
sited  as  the  issuing  agency  may  direct 
from  time  to  time. 

(S)  AH  monitors  shall  be  oontimious- 
ly  operated  and  maintained  and  shall 
meet  the  peifotumnce  specifications 
contained  in  46  CFR  Part  53.  The 
nionftors  shall  be  capable  of  rovtine 
real  time  measurement  of  raxximum 
expected  80>  ooReentratiens  for  the 
averaging  times  of  SOt  NAAQS. 


(4>  The  smelter  owner  shaU  tStem 
unrestricted  access  to  the  issuing 
Bgcncy  to  Inspect,  verify  calitirstion  of, 
and  obtain  data  from  the  raonitorB. 

(b)  Meteroiogical  network.  The  SCS 
must  have  a  meteorological  assess- 
ment capability  adequate  to  identify 
oomfitlotB  requiring  emission  cortafl- 
ment  to  prevent  possible  violations  of 
the  NAAQS.  The  meteorological  as- 
sessment capability  shall  provide  aH 
forecast  and  current  information  nec- 
essary for  successful  use  of  the  ssrs- 
tem's  operational  manual,  which  Is  re- 
quired by  paragraph  (e)  of  this  sec- 
tion. 

(c)  Designated  liabitity  area.  The 
system  shall  be  required  to  prevent  all 
violations  of  the  NAAQS  within  the 
smelter's  DLA.  The  DLA  of  any  smelt- 
er is  the  area  within  which  the  smelt- 
er's uncontrolled  emissions  may  cause 
or  significantly  contribute  to  viola- 
tions of  the  NAAQS  for  SO.  when  the 
smelter  is  operating  at  its  maximum 
production  capacity  imder  any  prob- 
able meteorological  conditions.  The 
boundaries  of  that  area  shall  be  speci- 
fied in  the  NSO. 

(1)  The  DLA  shall  ordinarily  be  a 
circle  with  a  center  point  at  the  smelt- 
er's tallest  stack  and  a  minimum 
radius  as  given  in  the  following  table: 

Raohts  roR  Uif  coHTOun  SOi  Eausioii 
Rxns 


Emtasiun  rate  In 
Uasycr  hour 


Emiislon  rate  tn 


Radltu  In 
kOoBetcts 


11 
IS 
34 

n 


KBnimum  rudH   may  be   determined 
from  the  table  by  linear  interpolation. 

(2)  The  NBO  may  provide  for  a  DLA 
with  different  boundaries  if  the  smelt- 
er owner  can  demonstrate  through  the 
use  of  appropriate  dispersion  modeling 
and  ambient  air  quidity  monitortng 
data  that  the  smelter's  uncontrolled 
emissions  could  not  cause  or  signifi- 
cantly contribute  to  a  violation  of  the 
NAAQS  beyond  the  boundaries  of 
such  a  dtfferent  area  mider  any  prob- 
able meteorological  con<Htlons. 
^,^¥^  violation  of  the  NAAQS  hi  the 
"DUi.  of  any  smelter  shall  constitute  a 
violation  of  that  smelter's  NSO,  unless 
the  issuing  agency  del^ermines  on  the 
basis  of  a  showing  by  the  smelter 
owner  that: 

(1)  The  smelter  owner  had  taken  all 
emission  curtailment  action  indleated 
by  tlie  8C8  operational  manual;  and 

(fi)  The  vtfristfon  was  caused  in  sig- 
ntRcant  part  by  emissions  of  another 
soaree(s)  which  were  in  excess  of  the 
maximum  jTermissilrie  emissions  appli- 
cable to  such  soureeCs),  as  defhied  in 
paragraph  (eX2)  of  this  section. 
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(d)  Ovtitefpinff  tttsiomitts  noMlttif 
tiretu.  Nutwflbslsndlug  any  other  pro- 
vlslous  of  tills  subpart,  the  following 
requirements  shaU  apply  whenever 
the  designated  liability  areas  of  two  or 
more  smetters  do,  or  may,  overlap: 

(1)  In  the  case  of  any  NSO  applicant 
that  would  have  a  DLA  which  would 
overlap  wltti  the  DLA  of  ai^  other 
smelter  that  has  applied  for  an  NSO 
or  has  an  NSO  in  effect,  tiie  NSO  ap- 
pficant  shall  include  in  its  appUeation 
an  enf  oroealile  Johit  i^an,  agreed  to  by 
such  other  sme{ter(s).  In  determining 
whether  a  Joint  plan  is  required,  the 
NBO  appUcatnt  shall  calculate  Its  DLA 
according  to  the  table  In  paragraph 
(cKl).  The  DLA  of  the  otlier  smelter 
shafl  be  calculated  according  to  the 
table  in  paragraph  (c)(1)  imless  the 
other  andter  has  an  NBO  in  effect.  In 
wtitch  ease  the  boundaries  In  that 
NSO  shall  be  used.  The  mforeeable 
Jobit  pten  shall  provide  for 

(1)  Emdasicm  curtailment  adequate  to 
enstB^  that  the  NAAQS  win  not  be 
violated  in  any  areas  of  everlapptng 
DLAs;and 

(11)  Conclusive  prospective  aBocatlon 
of  legal  liabOity  in  the  event  that  the 
NAAQS  are  violated  In  the  area  of 
o^rertagnring  DLAs. 

Such  plans  may,  but  need  not,  taiclude 
the  operation  of  a  Joint  SCS  system. 
Each  NSO  shall  require  adherence  by 
the  NSO  applicant  owner  to  the  Joint 
plan  for  emission  curtailment  and  allo- 
cation of  liability,  unless  the  issuing 
agency  determines,  pursuant  to  the 
provisions  of  paragraph  (cX2)  of  this 
section,  that  the  NSO  applicant's  DLA 
does  not  overlap  with  that  of  any 
other  smelter. 

(2)  In  the  case  of  any  NSO  aiHilicant 
that  would  have  a  DLA  which  would 
overkM?  with  the  DLA  of  any  other 
smelter  whose  owner  has  not  applied 
for  an  NSO  (and  does  not  have  an 
NSO  in  effect),  the  NSO  apitlicant's 
submittal  shall  contain  a  written  con- 
sent, signed  by  a  corporate  official  em- 
powered to  do  sa  The  consent  sbaH 
state  that  if.  at  any  time  thereafter, 
the  owner  of  an  other  smelter  asH>Ues 
for  an  NSO,  and  the  other  smelter's 
DLA  would  overlap  with  the  NSO  ap- 
plicant's DLA.  the  NSO  applicant  win 
negotiate  and  submit  an  enforceable 
Joint  plan  for  emission  curtailment 
and  allocation  of  liability  (as  described 
In  paragraph  (1)).  In  determining 
whether  It  Is  necessary  to  submit  such 
a  consent,  each  smelter's  DLA  shall  be 
calculated  according  to  the  table  set 
forth  tn  paragraph  (cKl)  of  this  sec- 
tion. The  consent  shall  state  that  a 
joint  plan  shall  be  submitted  within  90 
days  of  the  Issuing  agency's  notifica- 
ticm  to  the  NSO  applicant  of  receipt  of 
the  other  smelter's  letter  of  Intent, 
unless  the  issuing  agency  determines 
that  the  DLAs  do  not  overlap.  Failure 
of  the  NSO  applicant  to  submit  such  a 
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plan  shall  constitute  grounds  for 
denial  of  its  NSO  application  or  a  vio- 
lation of  an  effective  NSO.  as  applica- 
ble. 

(e)  The  SCS  operational  mantuiL 
Each  NSO  shall  require  the  smelter  to 
operate  in  accordance  with  the  provi- 
sions of  an  SCS  operational  manual 
approved  by  the  issuing  agency.  The 
SCS  operational  manual  shall  describe 
the  circvunstances  under  which,  the 
extent  to  which,  and  the  procedures 
through  which  emissions  shall  be  cur- 
tailed to  prevent  violations  of  the 
NAAQS  in  the  smelters's  DLA.  Failure 
to  curtail  emissions  when  and  as  much 
as  indicated  by  the  manual  or  to 
follow  the  provisons  of  the  manual  im- 
plementing the  requirements  of  sub- 
paragraph (3)  of  this  paragraph  shall 
constitute  a  violation  of  the  NSO. 

(1)  The  operational  manual  shall 
prescribe  emission  curtailment  deci- 
sions based  on  the  use  of  real  time  in- 
formation from  the  air  quality  moni- 
toring network,  dispersion  model  esti- 
mates of  the  effect  of  emissions  on  air 
quality,  and  meteorological  observa- 
tions and  predictions. 

(2)  The  operational  manual  shall 
also  provide  for  emission  curtailment 
to  prevent  violation  of  the  NAAQS 
within  the  smelter's  DLA  which  may 
be  caused  in  part  by  emissions  from 
other  sources  (unless  those  other 
sources  are  smelters  subject  to  NSOs). 
Such  provisions  may  be  designed  on 
the  assumption  that  the  emissions 
from  the  other  sources  do  not  exceed 
their  maximum  permissible  emissions. 
As  used  in  this  paragraph,  maximum 
permissible  emissions  for  other 
sources  are  the  highest  of  (1)  SIP  emis- 
sion limitations:  (11)  orders  in  effect 
under  section  113  of  the  Clean  Air  Act: 
or  (ill)  compliance  date  extensions 
under  former  section  119  of  the  Clean 
Air  Act  (relating  to  coal  conversions). 

(3)  The  SCS  operational  manual 
shall  include  (but  not  be  limited  to): 

(DA  clear  delineation  of  the  author- 
ity of  the  SCS  operator  to  require  all 
other  smelter  personnel  to  implement 
the  operator's  curtailment  decisions: 

(11)  The  maintenance  and  calibration 
procedures  and  schedules  for  all  SCS 
equipment: 

(ill)  A  description  of  the  procedures 
to  be  followed  for  the  regular  acquisi- 
tion of  all  meteorological  information 
necessary  to  operate  the  system: 

(Iv)  The  ambient  concentrations  and 
meteorological  conditions  that  will  be 
used  as  criteria  for  determining  the 
need  for  various  degrees  of  emission 
curtailment:  * 

(V)  The  meteorlogical  variables  as  to 
which  Judgments  may  be  made  in  ap- 
plying the  criteria  stated  pursuant  to 
paragraph(eK3Kiv)  of  this  section: 

(vi)  The  procedures  through  which 
and  the  maximum  time  period  within 
which  a  cxirtailment  decision  will  be 


made  and  implemented  by  the  SCS  op- 
erator, 

(vll)  The  method  for  immediately 
evaluating  the  adequacy  of  a  particu- 
lar curtailment  decision,  including  the 
factors  to  be  considered  in  that  evalua- 
tion; 

(vlli)  The  procedures  through  which 
and  the  time  within  which  additional 
necessary  c\irtailment  will  immediate- 
ly be  effected:  and 

(ix)  The  procedures  to  be  followed  to 
protect  the  NAAQS  in  the  event  of  a 
mechanical  failure  in  any  element  of 
theses. 

(f)  Continuing  review  of  the  SCS. 
Each  NSO  shall  require  the  smelter 
owner  to  contlnously  review  the  design 
and  operation  of  the  SCS  to  determine 
what  measures  may  be  available  for 
improving  the  performance  of  the 
system.  The  NSO  shall  also  require 
the  submission  of  an  annual  report  to 
the  issuing  agency  detailing  the  re- 
sults of  this  review  and  specifying 
measures  implemented  to  prevent  the 
reciirrence  of  any  ambient  violations. 

§67.403    Coiuent  to  liabUity. 

(a)  The  consent  The  NSO  shall  in- 
clude a  consent,  signed  by  a  corporate 
official  empowered  to  do  so,  that  in 
any  judicial  or  administrative  proceed- 
ing to  enforce  the  NSO,  the  smelter 
owner  will  not  contest: 

(1)  Liability  for  any  violation  of  the 
NAAQS  in  the  smelter's  DLA.  except 
on  the  grounds  that  a  DLA  determina- 
tion under  9  57.402(cK3)  was  clearly 
wrong;  or 

(2)  The  conclusive  allocation  of  lia- 
bility between  it  and  any  other 
smelter(s)  for  any  violation  of  the 
NAAQS  in  an  area  of  overlapping 
DLAs.  pursuant  to  {  57.402(d). 

(b)  Rights  not  waived  by  the  consent 
This  consent  shall  not  be  deemed  to 
waive  any  right(s)  to  Judicial  review  of 
any  provisions  of  an  NSO  that  are  oth- 
erwise available  to  the  smelter  owner 
or  operator  under  section  307(b)  of  the 
Clean  Air  Act. 

9  57.404    Measurements,   records,   and   re- 
ports. 

(a)  Measurement*.  Each  NSO  shall 
require  the  smelter  owner  to  install, 
operate,  and  maintain  a  measurement 
system(s)  for  contlnously  monitoring 
sulfur  dioxide  emissions  and  stack  gas 
volumetric  flow  rates  in  each  stack 
which  could  emit  5  percent  or  more  of 
the  smelter's  total  potential  (uncon- 
trolled) hourly  sulfur  dioxide  emis- 
sions. 

(1)  Such  monitors  shaU  be  installed, 
operated,  and  maintained  in  accord- 
ance with  the  performance  specifica- 
tions and  other  requirements  con- 
tained in  Appendices  D  and  E  to  40 
CJFR  Part  52.  The  monitors  must  take 
and  record  at  least  one  measurements 
of  sulfur  dioxide  concentration  and 


stack  gas  flow  rate  from  the  effluent 
of  each  affected  stack  in  each  fifteen- 
minute  period. 

(2)  The  sampling  point  shall  be  lo- 
cated at  least  eight  stack  diameters 
(diameter  measiired  at  sampling  point) 
downstream  and  two  diameters  up- 
stream from  any  flow  disturbance 
such  as  a  bend,  expansion,  constric- 
tion, or  flame,  unless  another  location 
is  approved  by  the  Administrator. 

(3)  The  sampling  point  for  monitor- 
ing emissions  shall  be  in  the  duct  at 
the  centrold  of  the  cross  section  if  the 
cross  sectional  area  Is  less  than  4.045 
m'  (50  ft* )  or  at  a  point  no  closer  to 
the  waU  than  0.914  m  (3  ft)  if  the 
cross  sectional  area  is  4.645  m*  (50  ft*) 
or  more.  The  monitor  sample  point 
shaU  be  in  an  area  of  small  spatial 
concentration  gradient  and  shall  pro- 
vide a  sample  which  is  representative 
of  the  concentration  in  the  duct. 

(4)  The  measurement  system(s)  In- 
stalled  and  used  pursviant  to  this  para- 
graph shall  be  subject  to  the  manufac- 
turer's recommended  zero  adjustment 
and  calibration  procedures  at  least 
once  per  24-hour  operating  period 
unless  the  manufacturer  specifies  or 
recommends  calibration  at  shorter  in- 
tervals, in  which  case  such  specifica- 
tions or  recommendations  shall  be  fol- 
lowed. Records  of  these  procedures 
shall  be  made  which  clearly  show  in- 
striiment  readings  t>efore  and  after 
zero  adjustment  and  calibration. 

(5)  The  results  of  such  monitoring 
shall  be  submitted  in  the  form  and 
with  the  frequency  specified  in  the 
NSO. 

(b)  Records.  Each  NSO  shall  require 
the  smelter  owner  to  maintain  records 
of  the  air  quality  measurements  made, 
meteorological  information  acquired, 
and  emission  curtailments  ordered  (in- 
cluding the  identity  of  the  persons 
making  such  decisions)  during  the  op- 
erations of  the  SCS.  These  records 
shall  be  maintained  for  the  duration 
of  the  NSO.  and  for  as  long  thereafter 
as  may  be  necessary  for  purposes  of 
applying  for  a  second  NSO,  and  shall 
be  furnished  to  the  issuing  agency 
upon  request. 

(c)  Reports.  Each  NSO  shall  require 
the  smelter  owner  to: 

(1)  Submit  a  monthly  summary  indi- 
cating all  places  and  times  at  which 
the  NAAQS  for  SO.  were  equalled  or 
violated  in  the  smelter's  DLA.  and 
stating  the  SO.  concentrations  at  such 
times; 

(2)  Immediately  notify  EPA  and  the 
state  agency  any  time  concentrations 
of  SO.  in  the  ambient  air  in  the  smelt- 
er's DLA  reaches  0.3  parts  per  million 
(800  mlcrograms/cublc  meter),  24-hour 
average,  or  exceed  the  warning  stage 
in  any  more  stringent  emergency  plan 
in  the  applicable  state  implementation 
plan;  and 
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(a)  SCS  content  of  the  application. 
The  requirements  of  957-303(d)  shaH 
be  satisfied  with  respect  to  this  sub- 
part as  fellows: 

(1)  Each  NSO  application  shaD  te- 
clude  a  eoraplete  description  of  my 
mipptenentary  control  system  in  oper- 
ation at  the  smelter  at  the  time  of  ap- 
plication and  a  copy  of  any  SCS  oper- 
ating manttal  in  tise  wtth  that  system. 

(^)  Each  NSO  application  shall  oon- 
tafn  praposed  NSO  provisions  for  com- 
plixnce  wtth  the  requirements  of 
B  57.401.  57.402  (O,  (d).  and  (f ).  57.403. 
57.404.  and  57.405(bK2). 

(3)  Each  NSO  application  shall  In- 
clude a  specific  plan  for  the  ieveio^ 
ment  of  a  system  fulfilling  the  re- 
quirements of  9  57.402  (a),  (b).  and  (e) 
(covering  air  quality  monitoring  Bet- 
work  meteorological  network,  and  the 
SCS  operational  manual). 

(b)  SCS  content  of  the  order.  (1) 
Each  NSO  shall  include  an  approved 
version  of  the  plan  described  in  parar 
graph  (aX3)  of  this  section  and  shall 
provide  increments  of  progress  to- 
wards its  completion. 

(2)  Each  NSO  shall  require  the  sub- 
HdsBion  of  a  final  report  evaluating 
the  performance  and  adequacy  of  the 
SCS  developed  pursuant  to  the  ap- 
proved plan.  The  report  shaU  tndade: 

U)  A  detailed  description  of  how  the 
criteria  that  form  the  tMsis  for  partic- 
ular curtailment  decisions  were  de- 
rived; 

(11)  A  complete  descrtption  of  each 
SCS  element  listed  In  957.462  (a) 
through  (d)  (covering  monitoring,  me- 
teorology, and  the  DliA),  and  an  ex- 
planation of  why  the  elements  fulffll 
the  requirements  of  those  sections; 

(ill)  A  rehabfllty  study  demonstrat- 
ing that  the  SCS  will  prevent  vtola- 
ttons  of  the  NAAQS  in  the  smelter's 
DLA  at  all  times.  The  reliability  study 
shaU  include  a  comprehensive  analysis 
of  the  system's  operation  during  one 
or  more  three-month  seasonal  periods 
when  meteorological  conditions  creat- 
ing the  most  serious  risk  of  NAAQS 
violations  are  likely  to  occur,  and 

(iv)  A  copy  of  the  current  SCS  oper- 
ational manual. 

(c)  Amendment  of  the  NSO.  Each 
NSO  shall  be  amended,  after  the  sub- 
BiteBioB  of  the  final  report  reqiiired 
under  paragraph  (bK2).  to  reflect  the 
most  current  approved  elements  of  the 
SCS  and  to  fulfiU  all  other  require- 
■lenU  of  thU  subpart.  Each  NSO  sh^ 
also  be  subsequently  amended  (as  pro- 
vided in  9  57.104)  whenever  necessary 
to  reflect  improved  SCS  operating  pro- 
cedures or  other  gysttm  requirements. 


{  STJSn    GtiKnl  re^icement. 

Each  NSO  ahi^  require  Use  SMcUer 
owner  to  use  such  eontrsl  meaauses  as 
may  be  necessary  to  ensure  that  the 
am^ter's  fugitive  emdmkwn  do  not 
result  in  violatloas  of  the  NAAQS  for 
SO*  In-the  maelter's  DLA. 

{57.502    Evaluation. 

(a)  Evahtmtion  at  the  time  tf  apptt- 
eo£iOA.  Aar  smelter  owner  wmv  dem- 
attrate  tbe  impact  that  fudtiine  emis- 
sioiis  of  SO.  have  upon  the  NAAiQB  or 
air  quality  by  means  of  air  avftUty 
■tonitertec  date  aad  naodellng  calodar 
tiona  submitted  at  the  ttee  of  applicar 
tion. 

(b)  Evaluation  during  the  first  6 
months  of  the  NSO.  Any  melter  owner 
who  is  unable  to  denMnstrate  at  the 
ttaae  of  ai^Ucation  for  an  NSO  that 
the  smelter's  SO.  fugitive  emissions 
win  net  cause  or  sigirifieantly  contrib- 
ute to  violations  of  the  NAAQS  in  the 
smelter's  DLA  shall  iostead  siriimit  the 
design  and  workplan  for  a  study  ade- 
quate to  assess  the  actual  impact  of  all 
of  its  fugitive  emisaiona  upon  am  Ment 
air  quality.  The  design  and  workplan 
of  the  study  shall  be  approved  by  tbe 
issuing  agency  and  included  in  the 
NSO.  The  study  shall  coraoienoe  upon 
the  date  when  the  NSO  becomes  effec- 
tive, and  an  analysis  of  its  results  shall 
be  submitted  to  the  issuing  agency  no 
later  than  ten  montha  following  that 
date.  Tbe  study  sball  include  a  •- 
month  period  during  which  tbe  antol- 
ent  air  shall  be  monitored  to  deter- 
B^ne  tbe  iBM^act  of  fugitive  emissions 
of  sulfur  dioxide,  arsenic,  lead,  and 
total  suspended  partlcubbtes  oq  the 
ambieBt  ab-  quaUty  in  the  smelter's 
DLA. 

S  SIJSOS    Control  niMSurea. 

The  NSO  of  any  smelter  subject  to 
the  requirements  of  957.5A2(b)  shall 
be  amended  as  provided  in  957.704(d) 
to  implement  tbe  requirement  of 
i57.50L  Measures  required  to  be  im- 
plemented may  incfaide: 

(a)  Additional  supplementary  con- 
trol Tbe  use  of  the  supplementary 
control  system,  if  the  additional  use  of 
the  system  does  not  Interfere  with  the 
■raeiter  owner's  abiltty  to  meet  tbe  re> 
quirements  of  subpart  D;  and 

(b)  Engineering  and  maintenance 
tecknit/ue*.  Tbe  ose  of  engineering 
and  maintenanoe  techniipies  to  detect 
and  prevent  leaks  and  capture  and 
vent  fugitive  emissions  through  appro- 
priate stacks.  These  tecbalques  tai- 
dade  but  are  not  IhaMed  to: 

(1)  For  reactors.  imtaUBtien  and 
proper  operatioB  of  prlmaiy  hoods; 

(2)  For   roasters.   ixHtaUattoa   and 
proper  opeiatlou  of  primary 
all  hot  calcine  transfer  points; 


a>  nr  tanmcaa.   tastallattoB  and 

proper  operatton  sf  isiiimji  boodi  en 
■11  acttee  matte  tap  boles,  matte  laan- 
ders,  slag  skim  bays,  and  transfer 
pctets; 

(4)  Fbr  cooverten,  tnsttitatlan  and 
proper  operation  of  prlaaary  taoods  for 
blowing  operations,  and  where  v}pro- 
priate.  secondary  hoods  for  charging 
and  pouring  operations; 

(5)  For  sintering  Bmetainei.  InstaUa- 
tion  »Bd  proper  operation  of  primary 
boodB  on  the  sinter  bed.  all  hot  slater 
ignition  peiats,  all  coaecntrate  lay- 
down  polata,  aad  aU  bot  stater  trans- 
fer points; 

(6)  For  blast  furnaces,  iastallation 
and  prcHJcr  operation  of  primary 
hoods  on  all  active  slag  and  lead  bul- 
lion furnace  tap  holes  aad  transfer 
points; 

(7)  For  dross  reverberatory  furnaces, 
Installation  and  proper  operation  of 
primary  boods  on  all  active  charging 
and  discharging  points; 

(8)  Maintenance  of  all  ducts.  Hues 
and  stacks  in  a  leak-free  condition  to 
the  maximum  extent  possible; 

(9)  Maintenance  of  all  process  equip- 
ment under  normal  operating  condi- 
tions in  such  a  fashion  that  otrt-leak- 
age  of  fccgltlve  gases  wfll  be  prevented 
to  the  maxiranm  extent  possible: 

(Iff)  Secondary  or  tertiary  hooding 
on  process  eQUipment  where  neces- 
sary; and 

(11)  Partfri  or  eompiete  bufldtng 
evacuation  as  appropriate. 

Ea^wiiwnwito 

9  57.601    General  requirement 

E&ch  NSO  ShaU  require  tbe  sBKlter 
to  conduct  or  participate  in  a  specific 
research  and  development  program  de- 
signed to  develop  more  effective 
means  of  compliance  with  the  sulfur 
dioxide  control  requirements  of  the 
applicable  state  implementation  plan 
than  presently  exist. 

{  67.60k    Appiwai  01  propoML 

(a)  TTu  smelter  otoner's  proposal 
The  smelter  owner's  NSO  application 
ShaU  indnde  a  proposed  NSO  provi- 
sion for  implementing  the  require- 
ment of  957.801,  a  folly  documented 
sttpportlng  analysis  of  the  proposed 
program,  and  an  evaluation  of  the  con- 
sistency of  the  proposed  program  wtth 
the  criteria  listed  in  9  57.603.  The  ap- 
plication shaH  also  specify: 

(1)  The  design  and  substantive  ele- 
ments of  the  research  and  develop- 
ment program,  including  the  expected 
amount  of  tfcne  required  for  their  Im- 
plementatkm; 

(2)  The  annual  expected  cspltal,  op- 
enXkm.  and  other  costs  of  each  ele- 
ment in  tbe  program; 

CS)  Tbe  smelter's  current  production 
processes,    pOBvtlon    control    cquip- 
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ment,  and  emissions  which  are  likely 
to  be  affected  by  the  program; 

(4)  Potential  or  expected  benefits  of 
the  program; 

(5)  The  basis  upon  which  the  resiilts 
of  the  program  will  be  evaluated:  and 

(6)  The  names,  positions,  and  qualifi- 
cations of  the  Uidividuals  responsible 
for  conducting  and  supervising  the 
project. 

(b)  EPA  approval  If  the  Issuing 
agency  will  not  be  EPA.  the  smelter 
x>wner  shall  also  submit  to  EPA  the  in- 
formation^ specified  in  paragraph  (a) 
of  this  section  at  the  same  time  it  sub- 
mits that  information  to  the  Issuing 
agency.  Within  sixty  dajrs  of  the  re- 
ceipt of  the  Information  described  in 
paragraph  (a).  EPA  shall  certify  to  the 
issuing  agency  and  to  the  applicant 
whether  or  not  in  the  Judgment  of  the 
Administrator  the  smelter  owner's 
final  proposals  are  approvable. 

(c)  Optional  preproposoL  The  smelt- 
er owner  may.  at  his  option,  submit  to 
EPA  for  its  approval  and  comment  a 
prepropos&l  generally  describing  the 
project  the  owner  intends  to  propose 
under  paragraph  (a)  of  this  section.  A 
preproposal  may  be  submitted  to  EPA 
at  any  time  prior  to  the  submission  of 
a  proposal  under  paragraph  (a)  of  this 
section.  Within  twenty-one  days  of  the 
receipt  of  a  preproposal.  EPA  shall 
certify  to  the  applicant  (and  to  any 
other  issuing  agency,  as  applicable) 
whether  or  not  the  project  would  be 
approvable.  This  certification  may  in- 
clude comments  Indicating  necessary 
modifications  which  would  make  the 
project  approvable^ 

(67.603    Criteria  for  approTaL 

The  approvabUity  of  any  proposed 
research  and  development  program 
shall  be  Judged  primarily  according  to 
the  following  criteria: 

(a)  The  likelihood  that  the  project 
will  result  In  the  use  of  more  effective 
means  of  emission  limitation  by  the 
smelter  within  a  reasonable  period  of 
time: 

(b)  Whether  the  proposed  funding 
and  staffing  of  the  project  appear  ade- 
quate for  its  successful  completion: 

(c)  Whether  the  proposed  level  of 
funding  for  the  project  is  consistent 
with  the  research  and  development  ex- 
penditure levels  found  in  other  indus- 
tries; 

(d)  The  potential  that  the  project 
may  yield  Industrywide  pollution  con- 
trol benefits: 

(e)  Whether  the  project  may  also 
improve  control  of  other  pollutants  of 
both  occupational  and  environmental 
significance: 

(f)  The  potential  effects  of  the  proj- 
ect on  energy  conservation;  and 

(g)  Other  non-air  quality  health  and 
environmental  considerations. 
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f  57.6M    Evalnatlon  of  projects. 

In  any  case  where  the  proposed  re- 
search and  development  project  is  to 
t>e  conducted  wholly  by  the  smelter 
owner,  the  owner's  proposal  shall  in- 
clude a  provision  for  the  emplojrment 
of  a  qualified  independent  engineering 
firm  to  evaluate  and  prepare  written 
reports  on  each  completed  significant 
stage  of  the  program  written  reports 
on  each  completed  significant  stage  of 
the  program  conducted  wholly  or  in 
part  by  the  smelter  owner.  In  any 
other  case,  the  proposal  shall  contain 
a  provision  for  the  preparation  of  such 
reports  by  the  person  conducting  any 
portion  of  the  project.  All  reports  re- 
quired by  this  paragraph  shall  be  sub- 
mitted to  EPA  and  also  to  the  issuing 
agency  if  it  is  not  EPA. 

157.606    Coiuent 

Each  NSO  shall  incorporate  by  ref- 
erence a  binding  written  consent, 
signed  by  a  corporate  official 
impowered  to  do  so.  requiring  the 
smelter  owner  to: 

(a)  Carry  out  the  approved  research 
and  development  program; 

(b)  Grant  each  issuing  agency  and 
their. contractors  access  to  any  infor- 
mation or  data  employed  or  generated 
in  the  research  and  development  pro- 
gram. Including  any  process,  emis- 
sions, or  financial  records  which  such 
agency  determines  are  needed  to 
evaluate  the  technical  or  economic 
merits  of  the  program; 

(c)  Grant  physical  access  to  repre- 
sentatives and  contractors  of  each  is- 
suing agency  to  each  facility  at  which 
such  research  is  conducted: 

(d)  Grant  the  representatives  and 
contractors  of  E^A  and  the  Issuing 
agency  reasonable  access  to  the  per- 
sons conducting  the  program  on 
behalf  of  the  smelter  owner  for  discus- 
sions of  progress,  interpretation  of 
data  and  results,  and  any  other  similar 
purposes  as  deemed  necessary  by  any 
Issuing  agency. 

S57.«0«    Confidentiality. 

The  provisions  of  section  114  of  the 
Act  and  40  CFR  Part  2  shall  govern 
the  confidentiality  of  any  data  or  in- 
formation provided  to  EPA  under  this 
subpart. 

S  57.701    General  requirements. 

Each  NSO  shall  require  the  smelter 
owner  to  meet  all  of  the  requirements 
of  the  NSO  as  expeditiously  as  practi- 
cable. All  NSO  requirements  shall  be 
immediately  effective,  except  to  the 
extent  that  the  owner  is  able  to  dem- 
onstrate the  necessity  for  additional 
time.  For  requirements  not  immediate- 
ly effective,  the  NSO  shall  provide  In- 
crements of  progress  and  schedules  for 
compliance.  The  schedules  set  forth  in 


this  subpart  do  not  represent  the  most 
expeditious  compliance  practicable  for 
any  but  those  smelters  which  do  not 
currently  have  the  equipment  or  sys- 
tems required  by  this  part. 

S  57.702  Compliance  with  constant  control 
cmluion  limitation. 

Where  necessary,  each  NSO  shall  re- 
quire the  smelter  owner  to  submit  to 
the  Issuing  agency,  within  30  dasrs  of 
the  effective  date  of  the  NSO.  a  pro- 
posed schedule  for  compliance  with 
the  requirements  of  Subpart  C.  No 
final  compliance  date  shall  extend 
l)eyond  14  months  of  the  effective 
date  of  the  NSO.  except  for  a  smelter 
having  no  constant  controls  installed 
at  the  effective  date.  The  schedule 
shall  include  the  following  increments 
of  progress: 

(a)  The  date  by  which  contracts  will 
be  let  or  purchase  orders  issued  to  ac- 
complish any  necessary  performance 
improvements: 

(b)  The  date  for  initiating  on-site 
construction  or  Installation  of  neces- 
sary equipment; 

(c)  The  date  by  which  on-site  con- 
struction or  Installation  of  equipment 
is  to  t>e  completed; 

(d)  The  date  for  achievement  of 
final  compliance  with  emission  limita- 
tions. 

{57.703  Compliance  with  the  sapplemcn- 
tary  control  Byitcm  requirements. 

(a)  Opera/ion  of  existing  SCS.  Each 
NSO  shall  require  the  Immediate  oper- 
ation of  any  existing  supplementary 
control  system  and  the  assumption  of 
llabiUty  for  violations  of  the  NAAQS 
at  existing  monitor  sites. 

(b)  Compliance  schedule  where  no 
SCS  exists.  Where  necessary,  the  NSO 
shall  also  require  compliance  with  the 
requirements  of  Subpart  D  to  be 
achieved  according  to  the  following 
schedule: 

(1)  Within  6  months  after  Issuance 
of  the  NSO  the  smelter  shall  Install  all 
operating  elements  of  the  system, 
begin  operating  the  system,  complete 
all  other  measures  specified  in  its  ap- 
proved SCS  development  plan,  and 
begin  compliance  with  the  require- 
ments of  9  57.404. 

(2)  Within  9  months  thereafter  the 
■melter  shall  submit  the  SCS  Report, 
assume  liability  for  all  violations  of 
the  NAAQS  within  its  designated  lia- 
bility area,  and  comply  with  all  other 
requirements  of  Subpart  D. 

{57.704  Compliance  with  fugitive  emis- 
sion evaluation  and  control  require- 
ments. 

(a)  Plan  for  fugitive  emission  con- 
trol The  NSO  shall  provide  that 
within  60  days  after  the  submission  of 
the  report  on  the  fugitive  emission 
control  study  required  by  { 57.502(b). 
the  smelter  owner  shall  submit  to  the 


Issuing  agency  for  Its  approval  a  pro- 
posed fugitive  emission  control  plan 
for  compliance  with  the  requirements 
of  H  57.501  and  57.503. 

(b)  SCS  Report  If  the  fugitive  emis- 
sion control  plan  submitted  under 
paragraph  (a)  of  this  section  proposes 
to  meet  the  requirements  of  J5  57.501 
and  57.503  tlirough  the  additional  use 
of  a  supplementary  control  system, 
the  plan  shall  demonstrate  that  the 
use  of  supplementary  controls  at  that 
smelter  to  prevent  violations  of  the 
NAAQS  resulting  from  fugitive  emis- 
sions is  practicable  adequate,  reliable, 
and  enforceable.  The  plan  shall  also 
provide  that  within  four  months  of 
the  issuing  agency's  approval  of  the 
plan,  an  additional  SCS  report  shall  be 
submitted  for  the  approval  of  the  Issu- 
ing agency  under  S57.405(bK2)  (the 
SC;S  report)  of  this  part  describing  the 
system  to  be  used  to  meet  the  require- 
ments of  S  57.501  (general  require- 
ments) and  S5'7-503(a)  (fugitive  con- 
trol through  use  of  SCS).  That  report 
need  not  contain  a  3-month  study  as 
described  in  S  57.405(b)(2)(ill). 

(c)  Schedule  for  fugitive  control 
through  engineering  techniques.  If  the 
plan  submitted  uader  paragraph  (a)  of 
this  section  proposes  to  meet  the  re- 
quirement of  SS  57.501  through  the  use 
of  engineering  techniques  to  prevent 
the  escape  of  fugitive  emissions  at  low 
elevations,  the  proposed  increments  of 
progress  for  the  installation  and  oper- 
ation of  those  measures  shall  be  sub- 
mitted for  the  issuing  agency's  approv- 
al within  60  days  of  the  approval  of 
the  plan  by  EPA.  Those  Increments  of 
progress  shall  not  exceed  the  follow- 
ing: 

(1)  30  days  after  the  effective  date  of 
the  NSO,  the  smelter  shall  let  con- 
tracts or  Issue  purchase  orders  for  con- 
struction and  installation  of  necessary 
equipment. 

(2)  Within  four  months  thereafter, 
the  smelter  shall  Initiate  on-site  con- 
struction or  installation. 

(3)  Within  four  months  thereafter 
the  smelter  shaU  achieve  final  compli- 
ance with  the  requirements  of  S  57.501. 

(d)  NSO  amendment  The  amend- 
ments of  the  NSO  required  imder 
5  57.503  shall  be  effected  by  the  Issu- 
ing agency  as  follows: 

(1)  With  respect  to  the  additional 
use  of  SCS.  upon  approval  or  promul- 
gation of  the  plan  submitted  under 
paragraph  (a)  of  this  section  and  upon 
approval  or  promulgation  of  the  re- 
quirements for  the  system  descril>ed  in 
the  additional  SCS  Report  under  para- 
graph (b)  of  this  section; 

(2)  With  respect  to  the  additional 
use  of  engineering  tectmiques,  upon 
approval  or  promulgation  of  the  com- 
pliance schedule  required  by  para- 
graph (c)  of  this  section. 
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S  67  JOl    Purpose  and  scope. 

(a)  This  subpart  shall  govern  all  pro- 
ceedings for  the  waiver  of  the  interim 
requirement  that  each  NSO  provide 
for  the  use  of  constant  controls. 

(b)  In  the  absence  of  specific  provi- 
sions in  this  subpart,  and  where  appro- 
priate, questions  arising  at  any  stage 
of  the  proceeding  shall  be  resolved  at 
the  discretion  of  the  Presiding  Officer 
or  the  Administrator,  as  appropriate. 

{  57.802    Request  for  waiver. 

(a)  General  (1)  Each  smelter  owner 
requesting  a  waiver  shall  complete, 
sign  and  submit  Appendix  A  to  this 
part.  Copies  of  Appendix  A  may  be  ob- 
tained from  any  EPA  Regional  Admin- 
istrator, or  from  the  Director,  Division 
of  Stationary  Source  Enforcement 
(EN-341),  United  States  Environmen- 
tal Protection  Agency,  401  M  Street 
8W.,  Washington.  D.C.  20460.  Claims 
of  confidentiality  shall  be  made  as 
pnwlded  in  S  57.203. 

(2)  The  smelter  owner  shall  append 
to  the  completed  and  signed  Appendix 
A  full  copies  of  all  documents,  test  re- 
sults, studies,  reports,  scientific  litera- 
ture and  assessments  required  by  Ap- 
pendix A.  To  the  extent  that  the  ma- 
terial consists  of  generally  available 
published  material,  the  smelter  owner 
may  cite  to  the  material  in  lieu  of  ap- 
pending it  to  Appendix  A.  The  smelter 
owner  shall  specifically  designate 
those  portions  of  any  docimients  relied 
upon  and  the  facts  or  conclusions  In 
Appendix  A  to  which  they  relate. 

(b)  Effect  of  submitting  incomplete 
application.  (1)  The  Administrator,  or 
a  person  designated  by  him  to  review 
applications  for  waivers,  may  advise 
the  smelter  owner  In  writing  whenever 
he  determines  that  additional  infor- 
mation is  needed  in  order  to  make  the 
waiver  eligibility  determinations  re- 
quired by  section  119(d)(2)  of  the  Act. 
The  smelter  ownfr  shall  promptly 
supply  such  information.  All  addition- 
al information  requested  imder  this 
paragraph  and  filed  in  the  manner  re- 
quired by  paragraph  (d)  shall  be 
deemed  part  of  Appendix  A. 

(2)  Failure  to  comply  with  the  re- 
quirements of  paragraphs  (a)  and 
(bKl)  of  this  section  shall  be  groimds 
for  denial  of  the  requested  waiver. 

(c)  Time  for  requesting  waivers.  Any 
request  for  a  waiver  must  be  submit- 
ted to  the  Administrator  by  the  smelt- 
er .owner  at  the  time  of  the  initial  ap- 
plication for  an  NSO  from  the  State  or 
the  Administrator,  as  the  case  may  be. 

(d)  Submission  of  request  Two 
copies  of  Appendix  A  (plus  attach- 
ments) shall  l>e  filed  with  the  Adminis- 
trator, addressed  as  follows: 
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Director,  Division  of  Stationary  Source  En- 
forcement (EN-341),  U.S.  Environmental 
Protection  Agency.  401  M  St..  SW..  Wash- 
ington. D.C.  20460.  Attn:  Confidential  In- 
formation Unit 

(e)  EligibUity.  No  smelter  shaU  be 
eligible  for  consideration  under  this 
subpart  unless  no  constant  controls 
were  Installed  at  that  smelter  as  of 
August  7, 1977. 

(f)  Criteria  for  Decision.  The  Admin- 
istrator shall  recommend  that  a 
waiver  be  granted  for  any  eligible 
smelter  as  to  which  he  finds,  in  ac- 
cordance with  the  methods  and  proce- 
dures specified  in  Appendix  A,  that: 

(1)  The  sum  of  the  present  value  of 
the  smelter's  future  net  cash  flow 
(after  installation  of  Interim  constant 
control  equipment)  plus  its  terminal 
value  would  be  less  than  the  smelter's 
liquidation  (salvage)  value:  or 

(2)  The  smelter's  average  variable 
costs  at  all  relevant  levels  of  produc- 
tion (after  installation  of  interim  con- 
stant control  equipment)  would  exceed 
the  weighted  average  price  of  smelter 
output  for  one  year  or  more. 

S57J03    Issuance  of  tentative  determina- 
tion; notice. 

(a)  Tentative  determination.  (1)  The 
EPA  staff  shall  formulate  and  pre- 
pare: 

(DA  "Staff  Computational  Analy- 
sis," using  the  financial  information 
submitted  by  the  smelter  owner  under 
S  57.802  to  evaluate  the  economic  clr- 
ctmistances  of  the  smelter  for  which 
the  waiver  Is  sought; 

(11)  A  tentative  determination  as  to 
whether  an  Interim  requirement  for 
the  use  of  constant  controls  would  be 
so  costly  as  to  necessitate  permanent 
or  prolonged  temporary  cessation  of 
operations  a^  the  smelter  for  which 
the  waiver  is  requested.  The  tentative 
determination  shall  contain  a  "Pro- 
E>osed  Report  and  Findings"  summa- 
rizing the  conclusions  reached  in  the 
Staff  Computational  Analysis,  discuss- 
ing the  estimated  cost  of  Interim  con- 
trols, and  assessing  the  effect  upon 
the  smelter  of  requiring  those  con- 
trols. The  tentative  determination 
shall  also  contain  a  proposed  recom- 
mendation that  the  waiver  be  granted 
or  denied,  tmsed  upon  the  Proposed 
Report  and  Findings,  and  stating  any 
additional  considerations  supporting 
the  proposed  recommendation.  This 
tentative  determination  shall  be  a 
public  document. 

(2)  In  preparing  the  Proposed 
Report  and  Findings,  the  EPA  staff 
shall  attempt  to  the  maximiun  extent 
feasible  to  avoid  revealing  confidential 
Information  which,  if  revealed,  might 
damage  the  legitimate  business  inter- 
ests of  the  applicant  The  preceding 
sentence  notwithstanding,  the  tenta- 
tive determination  shall  be  accompa- 
nied by  a  listing  of  all  materials  con- 
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sldered  by  EPA  staff  In  developing  the 
tentative  deterznlnation.  Subject  to 
the  provisions  of  |S7.814<a),  full 
copies  of  all  such  materials  shall  be  in- 
cluded in  the  administrative  record 
under  $57,814,  except  that,  to  the 
extent  the  material  consists  of  pub- 
lished material  which  is  generally 
available,  fuO  citations  to  that  materi- 
al may  be  given  instead. 

(b)  Public  notice.  Public  notice  of 
EPA's  tentative  determination  to 
grant  or  deny  an  application  for  a 
waiver  shall  be  given  by: 

(1)  Publication  at  least  once  in  a 
dally  newspaper  of  general  circulation 
in  the  area  in  which  the  smelter  crwrner 
is  located:  and 

(2)  Posting  in  the  principal  office  of 
the  municipality  in  which  the  smelter 
owner  is  located. 

(c)  Individual  notice.  Individual 
notice  of  E3*A's  tentative  determina- 
tion to  grant  or  deny  an  application 
for  a  waiver  shall  be  mailed  to  the 
smelter  owner  lly  certified  mail,  return 
receipt  requested,  and  to  the  air  pollu- 
tion control  agency  for  the  State  In 
which  the  smelter  is  located. 

(d)  Request  for  individtuU  notice. 
EPA  shall  mail  notice  of  its  tentative 
determination  to  grant  or  deny  an  ap- 
plication for  waiver  to  any  person 
upon  request.  Each  such  request  shall 
be  submitted  to  the  Administrator  In 
writing,  shall  state  that  the  request  Is 
for  individual  notice  of  tentative  de- 
termination to  grant  or  deny  any  ap- 
plication for  a  waiver  under  section 
119(d)  of  the  Clean  Air  Act.  and  shall 
describe  the  notice  or  types  of  notices 
desired  (e.g.,  all  notices,  notices  for  a 
particular  Region,  notices  for  a  partic- 
ular State,  notice  for  a  particular  city). 

(e)  Form  of  notice.  The  notice  of  ten- 
tative determination  required  to  be 
distributed  under  paragraphs  (b).  (c). 
and  (d)  of  this  section  shall  include,  in 
addition  to  any  other  materials,  the 
following: 

(1)  A  summary  of  the  information 
contained  in  Appendix  A; 

(2)  The  tentative  determination  pre- 
pared under  paragraph  (a)  of  this  sec- 
tion: Provided,  That,  except  in  the 
case  of  the  smelter  owner,  a  summary 
of  the  basis  for  the  grant  or  denial  of 
the  waiver  may  be  provided  in  lieu  of 
the  formal  determinations  required  by 
paragraph  (aXl)  of  this  section: 

(3)  A  brief  description  of  the  proce- 
dures set  forth  In  5  57.804  for  request- 
ing a  public  hearing  on  the  waiver  re- 
quest, including  a  statement  that  such 
request  must  be  filed  within  30  days  of 
the  date  of  the  notice: 

(4)  A  statement  that  written  com- 
ments on  the  tentative  determination 
submitted  to  EPA  within  60  days  of 
the  date  of  the  notice  will  be  consid- 
ered by  EPA  in  making  a  final  decision 
on  the  aophcation;  and 
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(5)  The  location  of  the  administra- 
tive record  and  the  location  at  which 
interested  persons  may  obtain  further 
information  on  the  tentative  determi- 
nation. lnclu(fing  a  copy  of  the  index 
to  the  record,  the  tentative  determina- 
tion prepared  under  paragaph  (a)  of 
this  section,  and  any  other  non-confi- 
dential record  materials. 

S57J04    Request   for   hearing;   request  to 
participate  in  hearing. 

itO  Request  for  hearing.  Within  30 
days  of  the  date  of  publication  or  re- 
ceipt of  the  notice  required  by  S  57.803, 
any  person  may  request  the  Adminis- 
trator to  hold  a  hearing  on  the  tenta- 
tive determination  by  submitting  a 
written  request  containing  the  follow- 
ing: 

(1)  Identification  of  the  person  re- 
questing the  hearing  and  his  Interest 
in  the  proceedinr. 

(2)  A  statement  of  any  objections  to 
the  tentative  determination:  and 

(3)  A  statement  of  the  issues  which 
such  person  proposes  to  raise  for  con- 
sidersitlon  at  such  hearing. 

(b)  Orant  or  denial  of  hearing;  noti- 
fication. Whenever  (1)  the  Adminis- 
trator has  received  a  written  request 
satisfying  the  requirements  of  para- 
graph (a)  of  this  section  which  pre- 
sents genuine  Issues  as  to  the  effect  on 
the  smelter  of  the  requirement  for  use 
of  constant  controls,  or  (2)  the  Admin- 
istrator determines  in  his  discretion 
that  a  hearing  is  necessary  or  appro- 
priate, the  Administrator  shall  give 
written  notice  of  his  determination  to 
each  person  requesting  such  hearing 
and  the  smelter  owner,  and  shall  pro- 
vide public  notice  of  his  determination 
in  accordance  with  557.803(b).  If  the 
Administrator  determines  that  a  re- 
quest filed  under  paragaph  (a)  of  this 
section  does  not  comply  with  the  re- 
quirements of  paragraph  (a)  or  does 
not  present  genuine  Issues,  he  shall 
give  written  notice  of  his  decision  to 
deny  a  hearing  to  the  person  request- 
ing the  hearing. 

(c)  Form  of  notice  of  hearing.  Each 
notice  of  hearing  disseminated  under 
paragraph  (b)  of  this  section  shall  con- 
Uin: 

(1)  A  statement  of  the  time  and 
place  of  the  hearing: 

(2)  A  statement  Identifying  the  place 
at  which  the  official  record  on  the  ap- 
plication for  waiver  is  located,  the 
hours  during  which  it  will  be  open  for 
public  Inspection,  and  the  documents 
contained  in  the  record  as  of  the  date 
of  the  notice  of  hearing: 

(3)  The  due  date  for  filing  a  written 
request  to  participate  in  the  hearing 
under  paragraph  (d)  of  this  section: 

(4)  The  due  date  for  making  written 
submissions  under  S  57.805:  and 

(9)  The  name,  address,  and  office 
telephone  number  of  the  Hearing 
Clerk  for  the  hearing. 


(d)  Request  to  participate  in  hear- 
ing. Each  person  desiring  to  partici- 
pate in  any  hefuing  granted  under  this 
section.  Including  any  person  request- 
ing such  a  hearing,  shall  file  a  written 
request  to  participate  with  the  Hear- 
ing Clerk  by  the  deadline  set  forth  In 
the  notice  of  hearing.  The  request 
shall  include: 

(DA  brief  statement  of  the  interest 
of  the  person  in  the  proceeding; 

(2)  A  brief  outline  of  the  points  to  be 
addressed: 

(3)  An  estimate  of  the  time  required; 
and 

(4)  If  the  request  Is  submitted  by  an 
organization,  a  nonbindlng  list  of  the 
persons  to  take  part  in  the  presenta- 
tion. As  soon  as  practicable,  but  in  no 
event  later  than  two  weeks  before  the 
scheduled  date  of  the  hearing,  the 
Hearing  Clerk,  shall  make  available  to 
the  public  and  shaU  mail  to  each 
person  who  asked  to  participate  In  the 
hearing  a  hearing  schedule. 

(e)  Effect  of  denial  of  or  absence  of 
request  for  hearing.  If  no  request  for  a 
hearing  is  made  under  this  section,  or 
if  all  such  requests  are  denied  under 
paragraph  (b)  of  this  section,  the  ten- 
tative determination  issued  tinder 
5  57.803  shall  be  treated  procedurally^ 
as  If  It  were  a  recommended  decision 
issued  under  957.811(b)(2)  of  this  sub- 
part, except  that  for  purposes  of 
S§  57.812  and  57.813  the  term  "hearing 
participant"  shall  be  (xtnstrued  to 
mean  the  smelter  owner  and  any 
person  who  submitted  comments 
under  S5'7.803(e)(4). 

S  57.805    Subniiisaion  of  written  eommenta 
on  tentative  determination. 

(a)  Main  comments.  Each  person 
who  has  filed  a  request  to  participate 
in  the  hearing  shall  file  with  the  Hear- 
ing Clerk  no  later  than  30  days  before 
the  scheduled  start  of  the  hearing  (or 
such  other  date  as  may  be  set  forth  in 
the  notice  of  hearing)  any  comments 
which  he  has  on  the  request  for 
waiver  and  EPA's  tentative  determina- 
tion, based  on  information  which  is  or 
reasonably  could  have  been  available 
to  that  person  at  the  time. 

(b)  Reply  comments.  Not  later  than 
two  weeks  after  a  full  transcript  of  the 
hearing  becomes  available  (or  such 
other  date  as  may  be  set  forth  in  the 
notice  of  hearing),  each  person  who 
has  filed  a  request  to  pairticipate  in 
the  hearing  shall  file  with  the  Hearing 
Clerk  any  comments  he  may  have  on: 

(1)  Written  conunents  submitted  by 
other  participants  pursuant  to  para- 
graph (a)  of  this  section: 

(2)  Written  comments  submitted  in 
response  to  the  notice  of  hearing; 

(3)  Material  in  the  hearing  record; 
and 

(4)  Material  which  was  not  and 
could  not  reasonably  have  been  availa- 
ble prior  to  the  deadline  for  submis- 


sion of  main  comments  under  para- 
graph (a)  of  this  section. 

(c)  Form  of  comments.  All  (»mment8 
should  be  submitted  In  quadruplicate 
and  shall  include  any  affidavits,  stud- 

^ies,  tests  or  other  materials  relied 
upon  for  making  any  factual  state- 
ments in  the  comments. 

(d)  Use  of  comments.  (1)  Written 
comments  filed  under  this  section 
shall  constitute  the  bulk  of  the  evi- 
dence submitted  at  the  hearing.  Oral 
statements  at  the  hearing  should  be 
brief,  and  restricted  either  to  points 
that  could  not  have  been  made  in  writ- 
ten comments,  or  to  emphasizing 
points  which  are  made  in  the  com- 
ments, but  which  the  participant  be- 
lieves can  be  more  forcefully  urged  in 
the  hearing  context. 

(2)  Notwithstanding  the  foregoing, 
within  two  weelcs  prior  to  either  dead- 
line specified  by  paragraph  (a)  of  this 
section  for  the  filing  of  main  com- 
ments, any  person  who  has  filed  a  re- 
quest to  participate  in  the  hearing 
may  file  a  request  with  the  Presiding 
Officer  to  submit  all  or  part  of  his 
main  comments  orally  at  the  hearing 
in  lieu  of  submitting  written  com- 
ments. The  Presiding  Officer  shall, 
within  one  week,  grant  such  request  If 
he  finds  that  sucl\^  person  w^lll  be  pre- 
judiced if  he  is  required  to  submit 
such  comments  in  written  form. 

S  57.806    Presiding  ofTIcer. 

(a)  Assignment  of  Presiding  Officer. 
(1)  The  Administrator  shall,  as  soon  as 
practicable  after  the  granting  of  a  re- 
quest for  hearing  under  S  S7.&03: 

(1)  Appoint  a  Presiding  Officer  to 
chair  the  hearing  panel,  who  shall  be 
either  the  Assistant  Administrator  for 
Air  and  Waste  Management  or  the  As- 
sistant Administrator  for  I^orce- 
ment;  or 

(11)  Request  that  the  Chief  Adminis- 
trative Law  Judge  assign  an  Adminis- 
trative Law  Judge  as  Presiding  Officer. 
The  Chief  Administrative  Law  Judge 
shall  thereupon  make  the  assignment. 

(2)  If  all  parties  to  the  hearing  waive 
their  right  to  have  the  Agency  or  an 
Administrative  Law  Judge  preside  at 
the  hearing,  the  Administrator  shall 
appoint  an  EPA  employee  having  the 
qualifications  of  a  Judicial  Officer  as 
defined  In  557.103  to  serve  as  Presid- 
ing Officer. 

(b)  Powers  and  duties  of  Presiding 
Officer.  It  shall  be  the  duty  of  the  Pre- 
siding Officer  to  conduct  a  fair  and  im- 
partial hearing,  assure  that  the  facts 
are  fully  elicited,  and  avoid  delay.  The 
Presiding  Officer  shall  have  authority 
to:  .  ^ 

(1)  Chair  and  conduct  administrative 
hearings  held  under  this  subpart: 

(2)  Administer  oaths  and  affirma- 
tions; 

(3)  Receive  relevant  evidence:  Pro- 
vided.  That  the  administnitlve  record. 
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as  defined  in  5  57.814.  shall  be  received 
In  evidence; 

(4)  Consider  and  rule  upon  motions, 
dispose  of  procedural  requests,  and 
Issue  all  necessary  orders; 

(5)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  Issues  or 
the  expediting  of  the  proceedings:  and 

(6)  E>o  all  other  acts  and  take  all 
measures  necessary  for  the  mainte- 
nance of  order  and  for  the  efficient, 
fair  and  impartial  conduct  of  pnxseed- 
Ings  under  this  subpart. 

557.807    Hearing. 

(a)  Composition  of  fiearing  panel 
The  Presiding  Officer  shall  preside  at 
the  hearing  held  under  this  subpart. 
An  EPA  panel  shall  also  take  part  in 
the  hearing.  In  general,  the  member- 
ship of  the  panel  shall  consist  of  EPA 
employees  having  special  expertise  in 
areas  related  to  the  issues  to  be  ad- 
dressed at  the  hearing,  including 
economists  and  engineers.  For  this 
reason,  the  membership  of  the  panel 
may  change  as  different  issues  are  pre- 
sented for  discussion. 

(b)  Additional  hearing  participants. 
Either  before  or  during  the  hearing, 
the  Presiding  Officer,  after  consulta- 
tion with  the  panel,  may  request  that 
a  person  not  then  scheduled  to  partici- 
pate in  the  hearing  (including  an  EPA 
employee  or  a  person  identified  by  any 
scheduled  hearing  participant  as 
having  knowledge  concerning  the 
issues  raised  for  discussion  at  the 
hearing)  make  a  presentation  or  make 
himself  available  for  cross-examina- 
tion at  the  hearing. 

(c)  Questioning  of  hearing  partici- 
pants. The  panel  members  may  ques- 
tion any  person  participating  In  the 
hearing.  Cross-examination  by  persons 
other  than  panel  members  shall  not  be 
permitted  at  this  stage  of  the  proceed- 
ing except  where  the  Presiding  Officer 
determines,  after  consultation  with 
the  panel,  that  circumstances  (x>mpel 
such  cross-examination.  However,  per- 
sons in  the  hearing  audience.'  includ- 
ing other  hearing  participants,  may 
submit  written  questions  to  the  Presid- 
ing Officer  for  the  Presiding  Officer  to 
ask  the  participants,  and  the  Presiding 
Officer  may.  after  consultation  with 
the  panel,  and  In  his  sole  discretion, 
ask  these  questions. 

(d)  Submission  of  additional  materi- 
aL  Participants  in  the  hearing  shall 
submit  for  the  hearing  record  such  ad- 
ditional material  as  the  hearing  panel 
may  request  within  10  days  following 
the  close  of  the  hearing,  or  such  other 
period  of  time  as  is  ordered  by  the 
Presiding  Officer.  Participants  may 
also  submit  additional  Information  for 
the  hearing  record  on  their  own 
accord  within  10  days  after  the  close 
of  the  hearing. 

(e)  Transcript  A  verbatim  transcript 
shall  be  made  of  the  hearing. 
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557.808    Opportunity    for    cross-examina- 
tion. 

(a)  Request  for  cross-examination. 
After  the  close  of  the  panel  hearing 
conducted  under  this  part,  any  partici- 
pant in  that  hearing  may  submit  a 
written  request  for  cross-examination. 
The  request  shall  be  received  by  EPA 
within  one  week  after  a  full  transcript 
of  the  hearing  becomes  available  and 
shall  specify: 

(1)  The  (Usputed  issue(s)  of  material 
fact  as  to  which  cross-examination  is 
requested.  This  shall  Include  an  expla- 
nation of  why  the  questions  at  Issue 
are  factual,  rather  than  of  an  analyt- 
ical or  policy  nature;  the  extent  to 
which  they  are  in  dispute  in  the  light 
of  the  record  made  thus  far,  and  the 
extent  to  which  and  why  they  can  rea- 
sonably be  considered  material  to  the 
decision  on  the  application  for  a 
waiver,  and 

(2)  The  person(s)  the  participant  de- 
sires to  cross-examine,  and  an  estimate 
of  the  time  necessary.  This  shall  in- 
clude a  statement  as  to  why  the  cross- 
examination  requested  can  be  expect- 
ed to  result  in  full  and  true  disclosure 
resolving  the  issue  of  material  fact  In- 
volved, (b)  Order  granting  or  denying 
request  for  cross-examination.  As  ex- 
peditiously as  practicable  «ifter  receipt 
of  all  requests  for  cross-examination 
under  paragraph  (a)  of  this  section, 
the  Presiding  Officer,  after  consulta- 
tion with  the  hearing  panel,  shall 
Issue  an  order  either  granting  or  deny- 
ing each  such  request,  which  shall  be 
disseminated  to  all  persons  requesting 
cross-examination  and  all  persons  to 
be  cross-examined.  If  any  request  for 
cross-examination  is  granted,  the 
order  shall  specify: 

(1)  The  Issues  as  to  which  cross-ex- 
amination is  granted: 

(2)  The  persons  to  be  cross-examined 
on  each  issue; 

(3)  The  persons  allowed  to  conduct 
cross-examination; 

(4)  Time  limits  for  the  examination 
of  witnesses:  and 

(5)  The  date,  time  and  place  of  the 
supplementary  hearing  at  which  cross- 
examination  shall  take  place.  In  Issu- 
ing this  ruling,  the  Presiding  Officer 
may  determine  that  one  or  more  par- 
ticipants have  the  same  or  similar  in- 
terests and  that  to  prevent  unduly 
repetitious  cross-examination,  they 
should  be  required  to  ch(X>se  a  single 
representative  for  purposes  of  cross- 
examination.  In  such  a  c&se,  the  order 
shall  simply  assign  time  for  cross-ex- 
amination by  that  single  representa- 
tive without  identifying  the  repre- 
sentative further. 

(c)  Supplementary  hearing.  The  Pre- 
siding Officer  and  at  least  one  member 
of  the  original  hearing  panel  shall  pre- 
side at  the  supplementary  hearing. 
During  the  course  of  the  hearing,  the 
Presiding  Officer  shall  have  authority 
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to  modify  my  order  ivoed  under  para- 
graph (b)  of  this  section.  A  v«i1tatim 
tnuucript  shall  be  made  of  this  bear- 
ing. 

id)  AUemaiivet  to  croaa-exanUna- 
tion.  (1)  No  later  than  the  time  set  for 
requesting  cross-examination,  a  hear- 
ing participant  may  request  that  alter- 
native methods  of  clarifying  the 
record  (such  as  the  submittal  of  addi- 
tional written  Information)  be  used  in 
lieu  of  or  in  addition  to  cross-examina- 
tion. The  Presiding  Officer  shall  Issue 
an  order  granting  or  denying  such  re- 
quest at  the  time  he  issues  (or  would 
have  issued)  an  order  under  paragraph 
(b)  of  this  section.  If  the  request  is 
granted,  the  order  shall  specify  the  al- 
ternative provided  and  any  other  rele- 
vant information  (ea»  the  due  date  for 
submitting  written  information). 

(2)  In  passing  on  any  request  for 
cross-examination  submitted  under 
paragraph  (a)  of  this  section,  the  Pre- 
siding Officer  may,  as  a  precondition 
to  ruling  on  the  merits  of  such  re- 
quest, require  that  alternative  means 
of  clarifying  the  record  be  used  wheth- 
er or  not  a  request  to  do  so  has  been 
made  under  the  preceding  paragraph. 
The  person  requesting  cross-examina- 
tion shall  have  one  weeJc  to  comment 
on  the  results  of  utilizing  such  alterna- 
tive means,  following  which  the  Pre- 
siding Officer,  as  soon  as  practicable, 
shall  issue  an  order  granting  or  deny- 
ing such  person's  request  for  cross-ex- 
amination. 

S  57.809    Ex  (Mite  contacts. 

(a)  GeneraL  ( 1)  At  no  time  after  issu- 
ance of  the  tentative  determination 
shall  the  Administrator.  Presiding  Of- 
ficer, or  other  employee  who  is  or  may 
reasonably  be  expected  to  t>e  involved 
in  making  a  decision  on  the  applica- 
tion for  waiver  submitted  under  this 
part  discuss  ex  parte  the  merits  of  pro- 
ceedings with  the  smelter  owner  or 
any  other  person  outside  the  Agency 
or  his  representative  who  has  filed 
written  comments  on  the  application 
or  tentative  determination,  requested 
a  hearing,  requested  to  participate  in  a 
hearing  or  participated  in  a  hearing  on 
such  application. 

(2)  Notwithstanding  the  foregoing, 
the  Administrator.  Presiding  Officer, 
or  other  employee  who  is  or  may  rea- 
sonably be  expected  to  be  involved  in 
the  decisional  process  may  discuss  the 
merits  of  the  proceedings  with  ahy 
person  identified  hi  paragraph  (a)  of 
this  section  if  all  participants  in  the 
proceedings,  or  their  representatives, 
have  been  given  reasonable  notice  and 
opportunity  to  be  present. 

(b)  Written  communicatiotu.  During 
the  poidency  of  the  proceeding,  any 
memorandimi  or  other  communication 
by  or  on  behalf  of  the  smelter  owner 
or  any  hearing  participant  addressed 
to  the  Administrator,  Presiding  om- 


oer.  or  other  employee  who  Is  or  may 
reasonably  be  expected  to  be  ttivtrived 
In  maklnv  a  dectekm  on  the  applica- 
tion for  waiver,  and  relating  to  the 
merits  thereof,  shall  be  regarded  as  ar- 
gument made  In  the  proceeding  and 
shall  be  served  on  the  smelter  owner 
and  all  other  hearing  participants. 

(c)  Effect  of  receipt  of  ex  parte  com- 
munication. (1)  If  the  Adminlstntor, 
Presiding  Officer,  or  other  employee 
who  Is  or  may  reasonably  be  expected 
to  be  Involved  in  making  a  decision  on 
the  application  for  waiver  receives,  or 
makes  or  knowingly  caxises  to  be 
made,  an  oral  or  written  ex  parte  com- 
munication, he  shall  place  in  the 
record! 

(1)  The  written  communication,  if 
•or, 

(U)  A  memorandum  stating  the  sub- 
stance of  any  oral  communication;  and 

(ill)  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  in  para- 
graph (c)  (1)  and  (2)  of  this  section. 

(2)  Upon  receipt  of  a  communication 
from  a  smelter  owner,  hearing  partici- 
pant, or  other  interested  person  out- 
side tile  Agency,  in  violation  of  para- 
graplis  (a)  and  (b)  of  this  section,  the 
Administrator  or  Presiding  Officer 
may.  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of 
the  Act.  require  such  person  to  show 
cause  wtiy  his  application,  claim  or  in- 
terest in  the  proceeding  should  not  be 
dlsmliBed.  denied,  disregarded,  or  oth- 
erwise adversely  affected  on  account 
of  such  violation. 

157.810    Filing   of  briefs,   proposed    fhid- 
ings,  and  propoaed  recomnwndations. 

Unless  otherwise  ordered  by  the  Pre- 
siding Officer,  each  hearing  partici- 
pant may,  within  20  days  after  reply 
comments  are  submitted  under 
9  57.805(b),  or  if  a  supplemental  hear- 
ing for  the  purpose  of  cross-examina- 
tion has  been  held  under  9  57.808(c), 
within  20  days  after  the  transcript  of 
such  supplemental  hearing  becomes 
available,  or  if  alternative  methods  of 
clarifying  the  record  have  been  used 
under  J  57.808(d),  within  20  days  after 
the  alternative  methods  have  been  em- 
ployed, file  with  the  Hearing  Clerk 
and  serve  upon  all  other  hearing  par- 
ticipants proposed  findings  and  pro- 
posed recommendations  to  replace  In 
whole  or  in  part  the  findings  and  rec- 
ommendations contained  in  the  tenta- 
tive determination.  Any  such  person 
may  also  file,  at  the  same  time,  a  brief 
in  support  of  his  proposals,  together 
with  references  to  relevant  pages  of 
transcript  and  to  relevant  exhibits. 
Within  10  days  thereafter  each  par- 
ticipant may  file  a  reply  brief  concern- 
ing alternative  proposals.  Oral  argu- 
ment may  be  held  at  the  discretion  of 
the  Presiding  Officer  on  motion  of  any 
hearihg  participant  or  sua  sponte. 


As  soon  as  practicable  after  the  con- 
clusion of  the  hearing,  one  or  more  re> 
sponsible  employees  of  the  Agency 
shall  evaluate  the  record  for  prepara- 
tion of  recommended  decision  and 
shall  prepare  and  file  a  recommended 
decision  with  the  Hearing  Clerk.  The 
employee(s)  preparing  the  decision 
wHl  generally  be  members  of  the  hear- 
ing panel  and  may  include  tHe  Presid- 
ing  Officer.  Such  employee(s)  may 
consult  with  and  receive  assistance 
from  any  member  of  the  hearing  panel 
In  drafting  a  recommended  decision 
and  may  also  delegate  the  preparation 
of  the  recommended  decision  to  the 
panel  or  to  any  member  or  members  of 
it.  This  decision  shall  contain  the 
same  elements  as  the  tentative  deter- 
mination. After  the  recommended  de- 
cision has  been  filed,  the  Hearing 
Clerk  shall  serve  a  copy  of  such  deci- 
sion on  each  hearing  participant  and 
upon  the  Administrator. 

9  57.812    Appeal  (H>in  or  ictIcw  oi  rccon- 
mended  decisioR. 

(a)  Exceptions.  (1)  Within  20  days 
after  service  of  the  recommended  deci- 
sion, any  hearing  participant  may  take 
exception  to  any  matter  set  forth  in 
such  decision  or  to  any  adverse  order 
or  ruling  of  the  Presiding  Officer  prior 
to  orduring  the  hearing  to  which  such 
participant  objected,  and  may  appeal 
such  exceptions  to  the  Administrator 
by  filing  them  in  writing  with,  tlve 
Hearing  Clerk.  Such  exceptions  shall 
contain  idtemative  findings  and  rec- 
omm^dations.  together  with  refer- 
ences to  the  relevant  pages  of  the 
record  and  recommended  decision.  A 
copy  of  each  document  taking  excep- 
tion to  the  recommended  decision 
shall  be  served  upon  every  other  hear- 
ing participant.  Within  the  same 
period  of  time  each  party  filing  excep- 
tions shall  file  with  the  Administrator 
and  shall  serve  upon  all  hearing  par- 
ticipants a  brief  concerning  each  of 
the  exceptions  being  appealed.  Elach 
brief  shall  Include  page  references  to 
the  relevant  portions  of  the  record 
and  to  the  recommended  decision. 

(2)  Within  10  days  of  the  service  of 
exceptions  and  briefs  under  paragraph 
(a)(1)  of  this  section,  any  hearing  par- 
ticipant may  file  and  serve  a  reply 
brief  responding  to  exceptions  or  argu- 
ments raised  by  any  other  hearing 
participant  together  with  references 
to  the  relevant  portions  of  the  record. 
recommended  decision,  or  opposing 
brief.  Reply  briefs  shall  not,  however, 
raise  additional  exceptions. 

(b)  Sua  sponte  review  by  the  Admin- 
iatrxLtor.  Whenever  the  Administrator 
determines  sua  sponte  to  review  a  rec- 
ommended decision,  notice  of  such  in- 
tention shall  be  served  upon  the  par- 
ties by  the  Hearing  Clerk  within  30 
days  after  the  date  of  service  of  the 
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recommended  decision.  Such  notice 
ghan  indude  a  statement  of  issues  to 
be  briefed  by  the  hearing  participants 
and  a  time  schedule  for  the  service 
and  filing  of  briefs. 

(c)  Scope  of  appeal  or  review.  The 
appeal  of  the  recommended  dedsloa 
shall  be  limited  to  the  issues  raised  by 
the  appellant,  except  when  the  Ad- 
ministrator determines  that  additional 
Issues  should  be  briefed  or  argued.  If 
the  Administrator  determines  that 
briefing  or  argument  of  additional 
Issues  Is  warranted,  all  hearing  partici- 
pants stiall  be  given  reasonable  writ- 
ten notice  of  such  determination  to 
permit  preparation  of  adequate  argu- 
ment. 

(d)  Argument  before  the  Adminiatm- 
tor.  The  Administrator  may,  upon  re- 
quest by  a  party  or  sua  sponte,  set  a 
matter  for  oral  argument.  The  timt 
and  place  for  such  oral  argument  shall 
be  assigned  after  giving  consideration 
to  the  convenience  of  the  parties. 

S  57.813    Final  decision. 

(a)  After  review.  As  soon  as  practica- 
ble after  all  appeal  or  other  review 
proceedings  have  been  completed,  the 
Administrator  shall  issue  his  final  de- 
clsicm.  Such  a  final  decision  shall  in- 
clude the  same  elements  as  the  recom- 
mended decision,  as  well  as  any  addi- 
tional reasons  supporting  tils  decisions 
on  exceptions  filed  by  hearing  partici- 
pants. The  final  decision  may  accept 
or  reject  all  or  part  of  the  recommend- 
ed decision.  The  Administrator  may 
consult  with  the  Presiding  Officer, 
members  of  the  hearing  panel  or  any 
other  EPA  employee  in  preparing  his 
final  decision.  The  Hearing  Clerk  shall 
fUe  a  copy  of  the  decision  on  all^hear- 
ing  participants. 

(b)  In  the  abtence  of  review.  If  no 
party  appeals  a  recommended  decision 
to  the  Administrator  and  if  the  Ad- 
ministrator does  not  review  it  sua 
sponte.  he  shall  be  deemed  to  have 
adopted  the  recommended  decision  as 
the  final  decision  of  the  Agency  upon 
the  expiration  of  the  time  for  filing 
any  exceptions  under  f  S7.812<a). 

$57,814    AdMiaistraUrc  record. 

(a)  Establishment  of  record.  (1)  Up<m 
receipt  of  request  for  a  waiver,  an  ad- 
ministrative record  for  that  request 
shall  be  established,  and  a  Record  and 
Hearing  Clerk  appointed  to  supervise 
ttie  filing  of  documents  in  the  record 
and  to  carry  out  all  other  duties  as- 
signed to  him  under  this  subpart. 

(2)  All  material  required  to  be  in- 
cluded in  the  record  shall  be  a  added 
to  the  record  as  soon  as  feasible  after 
its  receipt  by  EPA.  All  material  in  the 
record  shall  be  appropriately  Indexed. 
The  Hearing  CHerk  shall  make  appro- 
priate arragnements  to  allow  members 
of  the  public  to  copy  all  nonconfiden- 


ntoposra  tuiES 

tlal  record  materials  during  normal 
EPA  business  hours. 

(3)  Confidential  record  material 
shall  be  Indexed  under  paragraph 
(aKS)  of  this  section.  Ctmfidential 
record  material  shall,  however,  be 
physically  maintained  in  a  separate  lo- 
cation from  public  record  material. 

(4)  Confidential  record  material 
shall  consist  of  the  following: 

(1)  Any  material  submitted  pursuant 
to  9  57.802  for  which  a  proper  claim  of 
confidentiality  has  been  made  under 
section  114(c)  of  the  Act  and  40  CFR 
Part  2;  and 

(11)  The  Staff  ComputatiiHial  Analy- 
sis prepared  under  9  57.803. 

(b)  Record  for  issuing  tentative  de- 
termination. The  administrative 
record  for  l&sulng  the  tentative  deter- 
minatlon  required  by  957.803  shall 
consist  of  the  material  sulunitted 
xmder  9  57.802  and  any  additional  ma- 
terials supporting  the  tentative  deter- 
mination. 

Record  for  acting  on  reiruests  for 
eross-examinatUm.  The  administrative 
record  for  acting  on  requests  for  cross- 
examination  under  9  57.808  shall  con- 
sist of  the  record  for  Issuing  the  tenta- 
tive determination,  all  comments 
timely  submitted  under  section 
91 57.803(eX4)  and  57.805,  the  tran- 
script of  the  hearing,  and  any  addi- 
tional material  timely  submitted 
under  S57.807(d). 

(d)  Aecord  for  preparation  of  recom- 
mended decision.  The  administrative 
re(X)rd  for  preparation  of  the  recom- 
mended decision  required  by  957.811 
shall  consist  of  the  record  for  acting 
on  requests  for  cross-examination,  the 
transcript  of  any  supplementary  hear- 
ing held  under  957.808(c),  any  materi- 
als timely  submitted  in  lieu  of  or  in  ad- 
dition to  cross-examination  under 
57.808(d).  and  all  briefs,  proposed  find- 
ings of  fact  and  proposed  recommen- 
dations timely  submitted  under 
957.810. 

(e)  Record  for  issuance  of  final  deci- 
sion. (1)  Where  no  hearing  tias  been 
held,  the  administrative  record  for  is- 
suance of  the  Administrator's  final  de- 
cision shall  consist  of  the  record  for  is- 
suing the  tentative  determination,  any 
comments  timely  submitted  imder 
9  57.803(eX4).  any  briefs  or  reply  briefs 
timely  submitted  under  957.812(a) 
through  (c).  and  the  transcript  of  any 
oral  argument  granted  under 
967.812(d). 

(2)  Where  a  hearing  has  been  held, 
the  administrative  record  for  issuance 
of  the  Administrator's  final  decision 
shall  consist  of  the  record  for  prepara- 
tion of  the  recommended  decision,  any 
briefs  or  reply  briefs  sulxnitted  under 
957.812(a)  through  (c).  and  the  tran- 
script of  any  oral  argument  granted 
under  9  57.812(d). 
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957.815    State  notifleatloa. 

The  Administrator  shall  give  notice 
of  the  final  decision  in  writing  to  the 
air  pollution  control  agency  of  the 
State  in  which  the  smelter  Is  located. 


Effect  ef  negative  reconunenda- 


f57.81S 

tion. 

No  waiver  of  the  interim  require- 
ment for  the  use  of  constant  controls 
shall  be  granted  by  the  Administrator 
or  a  State  in  the  absence  of  a  positive 
recommendation  by  the  Administrator 
that  such  a  waiver  be  granted. 

AppKHDnc  A— PuKutT  Noimawous  SKcm 
Ou^  (NSO)  ArrucATTon 

MSlSUHlUilS 

1.  QtTieral  Irutntcticma 

1.1  Purpose  of  the  Application 

1.2  NSO  Economic  CipabOity  Tests 

1.3  Confidentiality 

1.4  Data  Entry 

IJ6    Use  of  Exhibits 

X  NSO  Financial  Reparttno  Overview 

2.1  Rel^on    to    Applicants    Accomtttns 
Principles 

2.2  Transfer   Prices   on   Affiliated   Pirty 
Transactions 

2.3  Forecasting  Requirements 

2.4  EPA  Pumiced  Forecast  Data 

2.5  Applicant  Generated  Forecasts 

2.6  Depreciation 

Detailed  Instmetioju  for  Each  Sdtedide 

Al    Base  C^ase  Forecast  Summary 
A.2   Constant  Controls  Case  Forecast  Sum- 
mary 
AJ    Interim  Controls  Case  Forecast  Sum- 
mary 
B.l    Consolidated   Nonferroos   Profit   and 

loas  Summary 
B.2    Consolidated   Nonferrous  Capital  In- 

vestuient'Siimtnary 
C.l    Smelter  Profit  and  Ion  Summary 
C.la   Sopplemental  Smelter  Revenue  Data 
C.2   Smelter  Capital  Investment  Summary 
C.2a   Cash  Proceeds  From  Liquidation 
D.l    Base  Case  Profit  and  Loss  Summary 
D.la   Supplemental    Revenue    and    Cost 

Forecast  Inf  ormattoa 
D.2   Base   Sustaining   Capital   Investment 

Summary 
E.1   Constant    Controls    Case    Pro-Forma 

Profit  and  Loss  Summary 
E.2   Constant  Controls  Sustabilpg  Capital 

Investment  Summary 
F.l    Interim     Controls     C^ase     Pro-Forma 

Profit  and  Loss  Summary 
F.2   Interim  Controls  Sustaining   Capital 
Investment  Summary 

1.  Oeneral  /nstmcMows 

LI  Purpoae  of  the  Application 

Tbls  appUcation  provides  financial  report- 
ing schedules  and  the  accompanying 
instructions  for  requesting  a  nonferrous 
smelter  order  <NSO).  In  order  to  support  an 
NSO  request,  the  applicant  must  submit  op- 
erating and  financial  data  specified  by  the 
schedules  induded  in  this  aptrficatlon.  Spe- 
cific Instructions  for  completing  each  sched- 
ule are  provided  in  subsequent  sections  of 
the  instructions.  In  leneral,  ai>pllcants  must 
provide: 

(a)  Annual  consolidated  income  state- 
ments. Iialanoe  aheets  and  sopparting  data 
covering  the  five  most  recent  fiscal  years  of 
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opentloni  by  the  flnn  oontrolllnc  a  nnelter 
for  which  the  NSO  ia  requested. 

<b)  A  claailfieatioii  of  the  firm's  consoli- 
dated flnand&I  dsta  Into  segmented  fin&n- 
cUl  reporting  summ&ries  that  will  provide 
appropriate  financial  performance  Indica- 
tors by  Individual  operating  entity  for  the 
firm's  mines,  concemtrators.  smelters,  refin- 
eries and  associated  nonferrous  operating 
activities. 

(c)  Respective  "base-case"  and  adjusted 
"controls-case '■  forecasts  of  operating  rev- 
enues, operating  costs,  net  Income  from  op- 
erations and  capital  Investments  for  the 
firm's  smelter  operations.  The  "base-case" 
forecast  shall  be  prepared  In  terms  of  antici- 
pated smelter  operations  without  the  Instal- 
lation of  additional  pollution  control  facili- 
ties and  the  "controls-case "  forecast  on  the 
basis  of  anticipated  smelter  operations  after 
installing  additional  pollution  control  faci- 
Utes  required  to  comply  with  the  smelter's 
SIP  emission  limitations. 

1.2  NSO  Economic  CajxMlity  Tata 

Eligibility  for  an  NSO  or  for  a  waiver  of 
the  Interim  constant  control  requirement 
will  be  eviduated  by  the  following  tests  of 
an  applicant's  economic  capability  to  under- 
talie  additional  pollution  control  expendi- 
tures. The  test  for  NSO  eligibility  employs  a 
present  value  approach  for  determining  an 
applicant's  economic  capability  to  Imple- 
ment a  system  of  constant  control  technol- 
ogy that  will  achieve  full  compliance  with 
SIP  emission  limitations.  The  tests  for  the 
waiver  of  the  interim  constant  control  re- 
quirements employ  variable  costing  and  dis- 
counted cash  flow  standards  for  evaluating 
an  applicant's  economic  capability  to  Imple- 
ment those  requirements.  The  period  of 
analysis  for  these  tests  shall  be  1979 
through  1985.  inclusive. 

1.2.1  Nat  Income  Teat  Each  applicant 
must  establish  that  the  firm  is  not  economi- 
cally capable  of  implementing  a  system  of 
constant  control  technology  that  will 
achieve  full  compliance  with  SIP  emission 
limitation  standards. 

Inadequate  ecomomic  capabiltty  is  defined 
in  this  test  as  an  inability  to  undertake  the 
required  installation  of  new,  or  modification 
to  existing,  constant  control  facilities  with- 
out reducing  the  present  value  of  the  smelt- 
ers net  Income  and  terminal  value  below  the 
smelter's  current  salvage  value  under  an  or- 
derly plan  of  liquidation. 

1.2.2  Temporary  Waiver  from  Interim 
Controla.  Applicants  that  do  not  have  an  ex- 
isting constant  controls  system  may  apply 
for  a  waiver  from  requirements  for  the  in- 
terim controls.  Applicants  will  be  eligible  for 
a  temporary  waiver  from  the  interim  con- 
stant control  If  they  can  establish  pursuant 
to  the  reporting  procedures  in  this  applica- 
tion that  the  Imposition  of  such  control  re- 
quirements would  economically  necessitate 
closure  of  the  smelter  facility  for  a  period  of 
one  year  or  longer.  The  economic  Justifica- 
tion for  a  non-permanent  closure  under  this 
temporary  waiver  test  Is  defined  as  a  situa- 
tion In  which  the  smelter's  projected  operat- 
ing revenues  for  one  or  more  years  within 
the  forecast  period  are  inadequate  to  cover 
variable  operating  costs  anticipated  after  in- 
stalling the  required  Interim  control  tech- 
nology. Temporary  waivers  will  be  granted 
for  only  the  period  of  time  over  which  appli- 
cants can  establish  an  Inability  by  the  firm 
to  cover  Its  variable  operating  costs.  Inter- 
im-control waiver  requests  based  on  the 
smelter's  projected  Inability  to  earn  ade- 
quate net  income  after  installation  of  inter- 


im pollution  control  equipment  will  be  sub- 
ject to  the  foUowtng  "permanent  waiver^ 
teat 

1.2.3  Permanent  Waiver  from  Interim 
Controla.  Applicants  without  an  existing 
constant  controls  system  will  be  eligible  for 
a  full  waiver  from  the  interim  use  of  such 
controls  if  they  can  establish  pursiiant  to 
the  reporting  procedure  in  this  application 
that  an  Imposition  of  interim  control  re- 
quirements would  necessitate  permanent 
clomire  of  the  smelter.  Economic  Justifica- 
tion for  a  permanent  closure  is  defined  as  a 
situation  in  which  the  present  value  of 
future  cash  flows  anticipated  from  the 
smelter  after  installing  the  required  interim 
control  technology  are  legs  than  the  smelt- 
er's current  salvage  value  under  an  orderly 
plan  of  liquidation. 

1.2.4  EPA  Contact  for  NSO  Inguirlea.  In- 
quiries concerning  this  portion  of  the  re- 
quirements for  NSO  application  should  be 
addressed  to:  Judith  Larsen.  Environmental 
Protection  Agency,  EN  341.  401  M  Street, 
8.W..  Washington  DC.  20460. 

1.2.6  Certification.  The  NSO  Certification 
Statement  must  be  signed  by  an  authorized 
officer  of  the  applicant  firm. 

1.3  Confidentiality 

Applicants  may  request  that  Information 
contained  In  this  application  be  treated  as 
confidential.  Agency  regxilatlons  concerning 
claims  of  confidentiality  of  business  Infor- 
mation are  contained  In  40  CFR  Part  2,  Sub- 
part B  (41  FR  36902  et  acq.,  September  1. 
1976.  as  amended  by  43  FR  39997  et  aeq., 
September  8.  1978).  The  regulations  provide 
that  a  business  may.  if  It  desires,  assert  a 
business  confidentiality  claim  covering  part 
or  all  of  the  Information  furnished  to  EPA. 
The  claim  must  be  made  at  the  same  time 
the  applicable  Information  is  submitted. 
The  maimer  of  asserting  such  claims  is  spec- 
ified in  40  CFR  2.203(b).  Information  cov- 
ered by  such  a  claim  will  be  handled  by  the 
Agency  in  accordance  with  procedures  set 
forth  ii^the  Subpart  B  regulations.  No  in- 
formation will  be  disclosed  by  EPA  as  to 
which  a  claim  of  confidentiality  has  been 
made  except  to  the  extent  of  and  in  accord- 
ance with  40  CFR  Part  2,  Subpart  B.  How- 
ever, if  no  claim  of  confidentiality  Is  made 
when  Information  is  furnished  to  EPA.  the 
information  may  be  made  available  to  be 
public  without  notice  to  the  business. 

1.4  Data  Entry 

1.4.1  Rounding.  All  amounts  (Including 
both  dollar  values  and  physical  units)  re- 
ported In  the  schedules  and  exhibits  accom- 
panying this  application  must  be  rounded  to 
the  nearest  thousand  and  expressed  in 
thousands  of  dollars  or  units  unless  other- 
wise indicated  in  the  instructions. 

1.4.2  Estimalea.  Where  an  applicant's  rec- 
ords cannot  produce  the  specific  data  re- 
quired by  this  application,  the  use  of  esti- 
mates will  be  allowed  if  a  meaningful  esti- 
mate can  be  made  without  significant  dis- 
tortion of  the  reported  results.  Data  esti- 
mates must  be  supported  by  attaching  on  a 
separate  sheet  of  paper  as  part  of  Exhibit  B 
an  explanation  Identifying  where  such  esti- 
mates are  used  and  showing  explicitly  how 
the  estimates  were  made. 

1.4.3  Miasing  Data.  Applicants  must  pro- 
vide, where  applicable,  all  operating  and  fl- 
ruuicial  data  requested  by  this  application. 
Only  substantially  complete  applications 
can  be  accepted  for  processing  by  the 
Agency.  Questions  concerning  data  entries 
for  which  information  is  not  provided  by,  or 


cannot  reasonably  be  estimated  from,  the 
applicant's  existing  accounting  records 
should  be  addressed  to  the  EPA  Contact  for 
NSO  Inquiries. 

1.5  Use  of  ExhibiU 

In  addition  to  data  required  by  the  sched- 
ules Included  in  this  application,  the  follow- 
ing information  must  be  attached  as  exhib- 
its. 

1.5.1  KzhilHt  A.  Background  Information 
on  the  firm's  organizational  structure  and 
its  associated  accounting  and  financial  re- 
porting systems  for  primary  nonferrous  ac- 
tivities. This  information  should  include, 
where  applicable,  the  firm's: 

(a)  Operating  association  with  and  owner- 
ship control  in  consolidated  subsidiaries,  un- 
consolidated subsidlartes.  Joint  ventures  and 
other  affiliated  companies. 

(b>  Organizational  subdivision  of  its  pri- 
mary nonferrous  activities  into  profit  cen- 
ters, cost  centers  and/or  related  financial 
reporting  entities  employed  to  control  the 
operation  of  Its  mines,  concentrators,  smelt- 
ers, refineries  and  other  associated  facilities. 

(c)  Material  and  product  flows  among  the 
smelter  subject  to  this  NSO  application, 
other  Integrated  facilities  and  iu  affiliated 
suppliers  and/or  customers.  In  the  case  of 
integrated  facilities,  applicants  should  pro- 
vide process  flow  diagrams  deplciting  the 
operating  interrelationships  among  ita 
mlnea,  concentrators,  smelters,  refineries 
and  other  Integrated  facilities.  For  twth  in- 
tegrated and  nonintegrated  facilities,  appli- 
cants also  should  describe  the  proportion 
contributed  to  Its  primary  nonferrous  activi- 
ties by  material  purchases  from  and  product 
sales  to  affiliated  suppliers  and  customers. 

(d>  Annual  operating  capacity  over  the 
five  most  recent  fiscal  years  for  its  smelter 
and  associated  nonferrous  facilities.  Operat- 
ing capacity  should  t>e  defined  in  terms  of 
the  total  quantity  of  throughput  that  could 
have  been  processed  with  the  available  facil- 
ities after  giving  appropriate  allowance  to 
normal  downtime  requirements  for  mainte- 
nance and  repairs.  Operating  capacity  dat* 
also  should  consider  t>oth  capacity  balanc- 
ing requirements  among  processing  steps 
and  annual  processing  yield  rates  attainable 
for  each  facility. 

(e)  Weighted  average  analysis  of  concen- 
trates processed  and  totmage  produced  an- 
nually over  each  of  the  five  most  recent 
fiscal  years  by  the  smelter  subject  to  this 
application.  'The  operators  of  integrated 
facilities  also  should  provide  annual  data 
over  the  five-year  period  on  both  the 
sources  of  and  a  weighted  average  analysis 
of  concentrates  and  ores  processed  and  ton- 
nage produced  by  individual  profit  centers. 

(f)  Accounting  system  and  policies  for  re- 
cording Investment  expenditures,  operating 
revenues,  operating  costs  and  income  taxes 
associated  with  Its  primary  nonferrous  ac- 
tivities. Applicants  also  should  provide  a 
complete  description  of  allocation  tech- 
niques employed  for  assigning  investments, 
revenues,  costs  and  taxes  to  tiuUvidual 
profit,  cost  or  departmental  centers  for 
which  costs  are  accumulated.  Applicant^ 
should  further  Indicate  the  relationship  of 
cost  and/or  departmental  accounting  enti- 
ties to  the  firm's  established  profit  centers. 

(g)  Component  Income  (profit  and  loss), 
cash  flow,  balance  sheet  and  other  financial 
statements  available  for  each  existing  profit 
center  engaged  in  mining,  concentrating, 
smelting,  refining  or  further  processing  ac- 
tivities. Component  financial  statement* 
ahould  be  provided  on  an  annual  basis  over 


the  applicant's  five  most  recent  fiscal  yean^ 
The  statements  should  be  prepared  In  ooq- 
formlty  with  generally  accepted  accounting 
principles  and  the  data  contained  therein 
reconciled  with  the  applicant's  consolidated 
corporate  financial  statements. 

(h)  Annual  and  five-year  operating  and 
capital  expenditure  plans  (or  budgets)  by  In- 
dividual nonferrous  profit  center.  These 
documents  should  include  previous  plans 
prepared  for  the  fl\p  preceding  fiscal  years 
as  well  as  the  currrent  one-year  and  five- 
year  operating  and  capital  expenditure 
plans.  At  least  the  current  one-year  and 
five-year  plans  should  provide  a  specific 
breakdown  of  investment  expenditures  and 
operating  costs  associated  with  the  ot>er- 
atlon  and  maintenance  of  each  profit  cen- 
ter's existing  and  proposed  pollution  control 
facilities. 

1.5.2  Exhibit  B.  Supplemental  description 
and  explanation  of  Items  appearing  in  the 
fln&nclal  reporting  schedules. 

1.5.3  Exhibit  C  Financial  data  documenta- 
tion. Applicants  must  document  annual  bal- 
ance sheet.  Income  statement  and  supix>rt- 
tng  data  reported  for  the  firm's  preceding 
five  fiscal  years  or  for  that  portion  of  the 
past  five  years  during  which  the  firm  en- 
gaged In  smelter  operations.  This  dociunen- 
tation  should  be  provided  by  attaching  to 
the  application: 

(a)  SEC  10-K  reports  filed  by  the  parent 
corporation  and  its  unconsolidated  subsid- 
iaries for  each  of  the  preceding  five  fiscal 
years. 

(b)  Certified  financial  statements  pre- 
pared (a)  on  a  consolidated  basis  for  the 
parent  corporation  and  its  consolidated  sub- 
sidiaries and  (b)  for  the  firm's  unconsolidat- 
ed sulwidiaries  and  affiliates.  This  require- 
ment may  be  omitted  for  those  years  In 
which  SEC  10-K  reports  have  been  attached 
to  this  Exhibit. 

(c)  Business  Segment  Information  reports 
filed  with  the  Securities  and  Exchange 
Commission  by  the  firm  and  its  unconsoli- 
dated subsidiaries  for  each  of  the  preceding 
five  years  (as  available). 

2.  NSO  Financial  Reporting  Overview 

2.1  Relation  to  Appi*cant'a  AccounUng 
Principlea.  In  oompleting  the  NSO  financial 
reporting  schedules,  applicants  should 
follow  the  accounting  principles  used  during 
each  respective  reporting  period  to  prepare 
their  annual  certified  financial  statements. 
Applicants  must  attach  as  part  of  Exhibit  B. 
a  schedule  Identifying  and  explaining  any 
differences  in  accounting  principles  applied 
to  reporting  in  the  NSO  schedules,  and  In  a 
firm's  certified  financial  statements  the  In- 
vestment expenditures,  operating  revenues, 
operating  costs.  Income  taxes  and  other  fl- 
nandal  transactions  associated  with  the  ap- 
plicant's smelter  operations. 

2.2  Tranafer  Pricea  on  Affiliated  Party 
TranaactioTia.  Certain  transactions  by  the 
smelter  subject  to  an  NSO  application  may 
reflect  sales  to  or  purchases  from  •"affili- 
ated" customers  or  suppliers  with  whom  the 
smelter  has  a  common  l>ond  of  owTiershlp 
and/or  managerial  control.  In  preparing 
this  application,  affiliated  party  transac- 
tions shall  be  defined  as  transactions  with 
any  entity  that  the  firm,  or  Its  owners,  con- 
trols dhrectly  or  indirectly  either  through  an 
ownership  of  10  percent  or  more  of  the  enti- 
ty's voting  interests  or  through  an  exercise 
of  managerial  responsibility.  Applicants 
must  attach  as  a  part  of  Exhibit  B  sujiport- 
Ing  schedules  explaining  the  pricing  policies 
established  on  affiliated  party  transactions 


incorporated  '  in  the  flnannial  repotting 
schedules. 

Prloes  on  Inter-segment  material  and 
product  transfers  within  a  firm,  or  on  exter- 
nal purchases  from  and  sales  to  other  affili- 
ated suppliers  and  customers,  may  differ 
from  the  prices  on  comparable  transaction! 
with  unaffiliated  suppliers  and  customers. 
In  this  event,  applicants  also  should  present 
in  the  Exhibit  B  supportiag  schedules  and 
Incorporate  in  the  NSO  financial  reporting 
schedules,  appropriate  adjustments  for  re- 
stating affUiated  party  transactiona.  Affili- 
ated party  transactions  ahould  l>e  restated 
at  either  (a)  equivalent  prices  on  eooipara- 
ble  transacUoQS  with  unaffiliated  parties  if 
such  price  quotations  can  be  obtained  or  (b) 
prices  that  provide  the  selling  entity  wtth  a 
normal  proflt  margin  above  its  cost  of  sates 
if  a  meaningful  comparison  with  unaffiliat- 
ed traaaaction  prices  cannot  be  e«tabUaba(L 
A  "normal"  profit  margin  ahould  t>e  defined 
am  the  croas  operating  profit  per  dollar  of 
operating  revenue  that  will  provide  an  after 
tax  rate  of  return  on  permanent  capital 
(long  term  assets  leas  curreirt  ttatatUUea)  of 
no  more  than  eight  percent. 

XS  Forecasting  ReQuirementt.  AppUeants 
must  provide  the  Agency  with  at  least  two 
sets  of  financial  forecasts  oovering  the 
period  from  calendar  years  1979  through 
1985.  The  first  aet  of  forecasts  sboold  be  for 
a  "base"  case  (Schedules  D.1  and  D,S)  re- 
ftectlng  applicant  expectations  about  future 
■ndter  operations  If  additional  poQuUon 
control  facilities  are  not  required.  The 
second  set  of  forecasts  should  be  prepared 
for  an  adjusted  "controls'*  case  (Schedules 
E.1  and  E.2)  reflecting  applicant  expecta- 
tions about  fUtore  smeKer  operations  If  ad- 
ditional conatant  controla  are  required  to 
comply  with  SIP  sulfur  dioxide  emission 
limitations. 

Applicants  requesting  either  a  temporary 
or  permanent  waiver  from  interim  constant 
control  requirements  also  must  provide  an 
additional  set  of  financial  forecasts  (Sched- 
ules F.l  and  P.2)  reflecting  anticipated 
smelter  operations  with  the  installation  of 
such  controls. 

It  is  recognized  that  some  Une  Items  may 
be  the  aarae  under  both  cases.  On  the  other 
hand,  production  Intemiptlons  or  curtalT- 
raents  due  to  the  installation  of  additional 
pollution  control  facilities  may  require  ad- 
justments to  certain  revenue  and  cost  esti- 
mates In  the  respective  controls  cases.  The 
installation  of  additional  pollution  control 
faculties  that  involve  process  changes  In  the 
smelter's  operations  also  may  require  specif- 
ic forecasts  by  applicants  of  associated  Im- 
pacts on  incremental  operating  revenues 
and  costs. 

Applicants  should  make  their  financial 
forecasts  in  terms  of  nominal  dollar  esti- 
mates. Forecasts  of  selected  parameters  pro- 
vided by  VPA  wUl  furnish  guidelines  to  an 
applicant  in  preparing  part  of  the  required 
cost  and  revenue  estimates.  In  particular, 
refined  copper,  zinc  and  lead  price  iiullces 
provided  In  nomlnal-doQar  terms  should  be 
used  directly  by  the  applicant  as  given— Le., 
the  stipulated  price  estimates  should  not  be 
inflated.  In  all  cases  applicants  should  dis- 
close the  taidex  applied  to  their  revenue  and 
cost  forecasts. 

2.4  EPA  Fumiahed  Forecaat  Data.  Projec- 
tions for  1979  through  1985  to  be  provided 
by  the  Agency  will  include: 

(a)  Aggregate  industry  jiroduotion  el 
copper,  lead  and  zinc 


(b)  Avenge  capacity  uHllaatlon  Cact«n  for 
primary  nonferrous  metal  producea 

(c)  Refined  prices  for  copper,  lead  and 
sine 

(d)  Energy  price  indices  for  natural  gas. 
electricity,  fuel  oU,  sulfur  and  coal 

<e}  Wage  indices  for  manufacturing  labor 
<f)  Oroas  National  Product  price  deflator 
(g)  Weighted  average  cost  of  capital  for 
nonferrous  metal  producers 

The  wage  lndices-«re  to  be  used  only  to  es- 
timate wage  Increases  after  the  expiration 
of  an  applicant's  current  labor  agreements. 

2.5  Applicant  Oenerated  Forecaata. 
Within  the  specified  limitations,  applicants 
may  employ  any  reasonable  method  of  fore- 
casting by-product,  co-product  and  other 
prices  not  prtrvided  by  the  Agency.  The 
method  selected  should  be  explained  and 
unit  prices  or  costs  provided  where  applica- 
ble. The  forecast  elements  should  be  com- 
patible with  an  applicant's  historical  cost 
and  revenue  elements  to  permit  direct  torn- 
parlsons  of  historical  and  forecasted  fitXa. 
Applicants  should  attach  as  part  of  Exhibit 
B  approrlate  schedules  explaining  variances 
between  forecasted  and  historical  unit  coats 
for  the  smelter. 

An  acceptable  method  of  forecasting  by- 
product (e.g.,  gold  and  silver)  prices  would 
be  to  (a)  compute  an  average  of  the  1978 
comtant-doDar  equivalents  to  a  by-product's 
1974-19T8  prices  and  <b)  Inflate  the  average 
price  by  tiie  forecasted  general  rate  of  tnfla- 
tton  for  eai^  sooceaslTe  year  over  the  19T9- 
1M6  forecast  period.  Stanflarly,  concentrate 
prices  eonld  be  estimated  by  applying  fore- 
easts  of  the  appropriate  refined  price  index 
to  typical  contractual  terms  Indicated  for 
1978  purchases  from  unaffiliated  suppliers. 

To  the  maximum  extent  practicable,  by- 
product, co-product  and  <when  applicable) 
unaflUlated  concentrate  prloes  Should  be 
stated  at  market  prices  adjusted  to  f.o.b. 
smelter.  Adjustmenu  to  these  pricing  bases 
should  be  made  to  reflect  differences  in 
grades  and  types  of  production.  All  adjust- 
ments should  be  consistent  with  expected 
sales,  grades  and  types  of  concentrate  proe- 
eaaed.  Applloanta  should  atta^  as  part  of 
Exhibit  B  schedules  describing  and  explain- 
ing the  methods  osed  to  forecast  these  reve- 
noe  and  cost  ttons  and  the  adjnstmenta  re- 
quired for  these  revenue  and  cost  forecasts. 

Applicants  should  explain  fully  any 
changes  from  the  historical  data  that  are  re- 
quired to  forecaat  labor  productivity,  ore/ 
concentrate  grade  and  composition,  materi- 
als and  energy  consumption  per  unit  of 
output,  yield  imtes  and  other  physical 
Input/ou^ut  relationships. 

Existing  cuutractual  terms  should  be  used 
in  forecasting  ttioee  sale  or  Input  cota.or 
prices  to  which  the  applicant  is  conamltted 
by  oontraets.  The  use  of  contract-dictated 
prices  should  be  disclosed  and  supported  by 
attacliinc  as  part  of  Exhibit  B  the  tenas 
and  duration  of  labor  and  other  supplier  ar- 
rangements. 

2.6  Depreciation.  With  the  exceptions  of 
Schedules  B  and  C,  depreeiatlan  rcfen  to 
that  used  for  Federal  tnoome  tax  porposea. 
Depreciation  In  8<^edutas  B  and  C  refers  to 
that  used  in  financial  reporting  atatementa, 

Basi  Cass  Porxcast  Suxmaxt— Schxddu 
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An  applicants  must  complete  this  sched- 
ule and  its  supporting  schedules  under  the 
conditions  of  the  "base"  case  ia  which  no 
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•ddiUon&l   pollution  control   facilities  are 
,  considered. 

Line  01— Net  Income  from  Operationa. 
Enter  for  each  year  from  1979  through  198S 
the  amounts  reported  In  Schedule  D.I.,  Line 
33. 

Lines  02  A  03— Depreciation  and  Amorti- 
zation. Enter  for  each  year  from  1979 
through  1985  the  amounts  reported  in 
Schedule  D.l.  Lines  16  and  17. 

Line  04— Operating  Cash  Floto.  Enter  for 
each  year  from  1979  through  1985  the  total"^ 
of  amounts  reported  on  Lines  01  through 
03. 

Line  OS— Capital  Expenditure  Projection. 
E^ter  for  each  year  from  1979  through 
1985,  the  amounts  reported  in  Schedule  D.3, 
Line  07. 

Line  09— Net  Cash  Floxo  Projections.  Enter 
for  each  year  from  1979  though  1985  the 
difference  between  amounts  reported  on 
Lines  04  and  05. 

Line  07— Discount  Factors.  Amounts  en- 
tered for  each  year  from  1979  through  1985 
have  been  provided  by  EPA. 

Line  08— Present  Value  of  Future  Cash 
Flows.  Enter  for  each  year  from  1979 
through  1985  the  product  of  Line  06  times 
Line  07. 

Line  09— Terminal  Value.  Enter  under  the 
total  column,  the  estimated  terminal  value 
of  the  smelter.  This  shall  be  computed  by 
capitalizing  the  forecasted  net  income  from 
operations  (Schedule  D.l^^Line  23)  for  1985 
by  the  historical  cost  of  capital  as  furnished 
by  EPA.  Specifically,  divide  net  income 
from  operations  by  the  cost  of  capital  (in 
decimal  form). 

Line  10— Discount  Factor.  Amount  en- 
tered has  been  provided  by  EPA. 

11— Present  Value  of  Terminal  Salvage 
Value.  Enter  the  product  of  Line  09  times 
Line  10. 

Line  12—Present  Value  of  Future  Cash 
Flows.  E:nter  the  sum  of  amounts  previously 
reported  on  Line  08  for  1979  through  1985. 

Line  13— Total  Present  Value.  Enter  the 
sum  of  Line  11  plus  Line  13. 

Line  14— Current  Salvage  Value.  Enter  the 
amount  reported  in  Schedule  C.3.a.  Line  17. 

Line  IS— Net  Present  Value.  Enter  the  dif- 
ference between  amounts  reported  as  Lines 
13  and  14. 

ConsTAitT  CoirntoLs  Cask  porxcast 
■TTiatAaT— ScHXDtax  A.2 


All  applicants  must  complete  this  sched- 
ule and  its  supporting  schedules  under  the 
conditions  where  the  applicant  would  un- 
dertake sufficient  additional  investment  in 
pollution  control  facilities  to  achieve  full 
compliance  with  Agency  emission  limitation 
standards. 

Line  01— Net  Income  From  Operations. 
Enter  for  each  year  from  1979  through  1985 
the  amount  reported  in  Schedule  E.1,  Line 
23. 

Line  02— Constant  Controls  Capital  In- 
vestment Enter  the  estimated  capital  out- 
lays for  Interim  controls  in  the  years  which 
outlays  would  be  made.  These  values  shall 
correspond  to  the  investment  estimates 
shown  In  the  supporting  schedules  for  Line 
16  of  Schedule  E.l. 

Line  03— Sustaining  Capital  Enter  for 
each  year  from  1979  through  1985.  the 
amounts  reported  in  Schedule  E.3.,  Line  07. 

Line  04—TotaL  Enter  the  sum  of  Line  03 
and  Line  03  for  each  year. 
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Line  OS— Adjusted  Cash  Flow  Projections. 
Enter  for  each  year  from  1979  through  1985 
the  difference  between  amounts  reported  on 
Line  01  and  04. 

LiTie  06— Discount  Factors.  Amounts  en- 
tered for  each  year  from  1979  through  1985 
have  been  provided  by  EPA. 

Line  07— Present  Value  of  Future  Cash 
Flows.  Enter  for  each  year  from  1979 
through  1985  the  product  of  Line  OS  times 
Line  06. 

Line  08— Terminal  Value.  Enter  under  the 
\total  column,  the  estimated  terminal  value 
of  the  smelter.  This  shall  t>e  computed  by 
capitalizing  the  forecasted  net  income  from 
operations  (Schedule  E.l.  Line  33)  for  1985 
by  the  historical  cost  of  capital  as  furnished 
by  EPA.  Specifically,  divide  net  income 
from  operations  by  the  cost  of  capital  (in 
decimal  form). 

Line  09— Discount  Factor.  Amount  en- 
tered has  been  provided  by  EPA. 

Liju  10— Present  Value  of  Terminal  Sal- 
vage Value.  Enter  the  product  of  Line  08 
times  Line  09. 

Line  11— Present  Value  of  Future  Cash 
Flows.  Enter  the  sum  of  amounts  previously 
reported  on  Line  07  for  1979  through  1985. 

Litu  12—Total  Present  Value.  Enter  the 
sum  of  Line  10  plus  Line  11. 

Line  13— Current  Salvage  Value.  Enter  the 
amount  reported  in  Schedule  C.3.a.  Line  17. 

Line  14-Net  Present  Value.  Enter  the  dif- 
ference between  amounts  reported  as  Lines 
13  and  13.  Applicants  reporting  a  negative 
net  present  value  will  be  eligible  for  a 
waiver  from  full  compliance  with  constant 
control  standards  for  SIP  sulfur  dioxide 
emission  limitations.  Applicants  that  do  not 
have  an  existing  system  of  constant  control 
technology  also  must  complete  Schedule  A.3 
and  Schedules  F.l  and  F.3  to  determine 
their  eligibility  for  a  temporary  or  perma- 
nent waiver  from  interim-control  require- 
ments. 

lATDUii  CoirmoL  Cask  Pouecast  SmtMAKT— 

SCHXDtTLK  A.3 
GOTXItAL 

Applicants  that  do  not  have  an  existing 
system  of  constant  control  technology  must 
complete  this  schedule  and  its  supporting 
schedules  if  they  want  to  request  a  waiver 
from  interim  control  requirements. 

Line  01— Gross  Operating  Profit  Enter 
for  each  year  from  1979  through  1985  the 
amount  reported  in  Schedule  F.l,  Line  13. 
Applicants  will  be  eligible  for  a  temporary 
waiver  from  the  interim  development  of 
constant  control  technology  for  sulfur  diox- 
ide emissions  if  the  reported  gross  operating 
profit  Is  a  negative  value  for  one  or  more 
years  during  the  1979  through  1985  forecast 
period.  Applicants  also  should  complete 
parts  B  and  C  to  determine  eligibility  for  a 
permanent  waiver  from  interim-control  re- 
quirements. 

Line  02— Net  Income  from  Operations. 
Enter  for  each  year  from  1979  through  1985 
the  amount  reported  in  Schedule  F.l.  Line 
33. 

Line  03  A  04— Depreciation  and  Amortiza- 
tion. Enter  for  each  year  from  1979  through 
1985  the  amounts  reported  In  Schedule  F.l, 
Lines  16  and  17. 

Line  OS— Operating  Cash  Flow.  Enter  for 
each  year  from  1979  through  1985  the  total 
of  amotmts  reported  on  Lines  03  through 
04. 

Line  0€— Interim  Controls  Capital  Invest- 
ment Enter  the  estimated  capital  outlays 


for  interim  controls  for  the  years  during 
which  outlays  would  be  made.  These  values 
shall  corresiMnd  to  the  investment  esti- 
mates shown  in  the  supporting  schedules 
for  Line  16  of  Schedule  F.l. 

Line  07— Sustaining  Capital  Enter  for 
each  year  from  1979  through  1985,  the 
amounts  reported  in  Schedule  F.2,  Line  07. 

Line  08— Total  Enter  the  sum  of  Line  06 
and  Line  07  for  each  year. 

Line  09— Net  Cash  Flow  Projections.  Enter 
for  each  year  from  1979  through  1985  the 
difference  between  the  amounts  reix>rted  on 
Line  05  and  08. 

Liru  10— Discount  Factors.  Amounts  en- 
tered for  each  year  from  1979  through  1985 
have  been  provided  by  EPA. 

Line  11— Present  Value  of  Future  Cash 
Flovis.  Enter  for  each  year  from  1979 
through  1985  the  product  of  line  09  times 
Line  10. 

Line  12— Terminal  Value.  Enter  under  the 
Total  column,  the  estimated  terminal  value 
of  the  smelter.  This  shall  be  computed  by 
capitalizing  the  forecasted  net  income  from 
operations  (Schedule  F.l,  line  33)  for  1985 
by  the  historical  cost  of  capital  as  furnished 
by  EPA.  Specifically,  divide  net  income 
from  operations  by  the  cost  of  capital  (in 
decimal  form). 

Line  13— Discount  Factor.  Amount  en- 
tered has  been  provided  by  EPA. 

Line  14— Present  Value  of  Terminal  Sal- 
vage Value.  Enter  the  product  of  Line  12 
times  Line  13. 

Line  IS— Present  Value  of  Future  Cash 
Flows.  Enter  the  simi  of  amounts  previously 
reported  on  Line  11  for  1979  through  1985. 

Line  16— Total  Present  Value.  Enter  the 
sum  of  Line  14  plus  Line  15. 

Line  17— Current  Salvage  Value.  Enter  the 
amount  reported  in  Schedule  C.3.a.  Line  17. 

Line  18— Net  Present  Value.  Enter  the  dif- 
ference between  amounts  reported  on  Lines 
16  and  17.  Applicants  reporting  a  negative 
net  present  value  will  be  eligible  for  a  per- 
manent waiver  from  interim  use  of  a  con- 
stant control  system  for  sulfur  dioxide  emis- 
sions. 

CoiisoLnMTKD  NoiTTKuioos  PRonT  Am  Loss 

SUMMAHT— SCHKDDLK  B.l 
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Prepare  a  separate  consolidated  profit  and 
loss  summary  of  total  nonferrous  metals  op- 
erations for  each  fiscal  year  ending  in  1974 
through  1978  during  which  the  firm  en- 
gaged in  smelter  operations.  Report  In 
Column  (a)  for  each  respective  period  con- 
solidated revenue  and  cost  data  associated 
with  the  firm's  applicable  mining,  concen- 
trator, smeller,  refinery  and/or  other  non- 
ferrous  operations.  For  firms  engaged  solely 
in  nonferrous  metal  operations,  amounts  re- 
ported In  Column  (a)  must  agree  with  the 
firm's  certified  consolidated  Income  state- 
ments except  for  reclassifications  required 
to  complete  individual  line  items.  Itemize 
the  required  reclassifications  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 
Firms  with  activities  in  addition  to  nonfer- 
rous metal  operations  also  must  attach  as 
part  of  Exhibit  B  a  schedule  reconciling  the 
firm's  consolidated  nonferrous  operating  re- 
sults with  lu  total  consolidated  income 
statement  data. 

Report  respective  amounts  assignable  to 
Mining.  Concentrator.  Smelter,  Refinery 
and  Other  Nonferrous  operating  segments 
in  Columns  (d)  through  (h).  Firms  with 
more  than  one  mine,  concentrator,  smelter. 


refinery  or  "other"  nonferrous  operating 
entity  should  report  in  the  specified  operat- 
ing segment  column  the  combined  operating 
results  of  all  such  segment  entitles.  Appli- 
cants may  not,  however,  combine  the  oper- 
ations of  more  than  one  segment  as  identi- 
fied in  this  schedule  (e.g.,  the  concentrator 
and  smelter  segments)  without  prior  consul- 
tation with  and  approval  from  the  Agency. 

The  amounts  asslgiied  to  each  segment's 
operations  should  include  both  (1)  revenues 
and  costs  directly  attributable  to  the  seg- 
ment's operating  activities  and  (2)  Indirect 
operating  costs  shared  with  other  segments 
to  the  extent  that  a  specific  causal  and  bene- 
ficial relationship  can  be  identified  tor  th» 
Inter-segment  allocation  of  such  costs.  Do 
not  allocate  revenues  and  costs  associated 
with  central  administrative  activities  for 
which  specific  causal  and  beneficial  rela- 
tionships to  the  activities  of  individual  oper- 
ating segments  cannot  be  established.  Non- 
alloc&ble  items  include,  but  are  not  restrict- 
ed to,  amounts  such  as  dividend  and  interest 
Income  on  centrally  administered  portfolio 
Investments,  central  corporate  administra- 
tive office  expenses  and  Interest  on  loot- 
term  debt  financing  arrangements.  Report 
amounts  not  directly  assignable  to  Mining, 
Concentrator,  Smelter,  Refinery  and  Other 
Nonferrous  operating  segments  as  non- 
traceable  in  Column  (c).  Provide  a  detailed 
explanation  of  amounts  classified  as  nontra- 
ceable  on  a  separate  schedule  and  attach  as 
part  of  Exhibit  B. 

Consolidated  eliminations  reported  In 
Column  (b)  should  reflect  only  amounts 
arising  from  transactions  among  Mining. 
Concentrator,  Smelter,  Refinery  and  other 
Nonferrous  segment  operations  reported  in 
Columns  (d)  through  (h)  respectively.  Ex- 
plain all  reported  eliminations  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 

Line  01 — Operating  Revenues.  Report  op- 
erating revenues  assignable  to  each  seg- 
ment's producrt  and  service  sales  and  trans- 
fers in  accordance  with  pricing  policies  es- 
tablished for  financial  reporting  purposes. 
Prepare  and  attach  as  part  of  Exhibit  B  a 
schedule  classifying  operating  segment  rev- 
enues for  each  fiscal  year  by  (1)  sales  to  un- 
affiliated customers  and  (2)  Inter-segment 
product  transfers  and  sales  to  other  affili- 
ated customers  with  whom  the  applicable 
segment  has  a  common  bond  of  ownership 
and/or  managerial  control.  Refer  to  the 
N80  financial  reporting  overview  section  on 
"Transfer  Prices  on  Affiliated  I»arty  Trans- 
actions" for  a  definition  of  affiliated  cus- 
tomer relationships.  Explain  in  the  schedule 
attached  to  Exhibit  B  the  pricing  policies 
used  for  reporting  inter-segment  product 
transfers  and  other  sales  to  affiliated  cus- 
tomers. 

Line  03—Se!ling,  Oeneral  and  Administra- 
tive tSOAA)  Expenses.  Report  SO&A  ex- 
penses attributable  to  each  segment's 
annual  operating  activities.  Exclude  from 
SO<ScA  expenses  those  operating  costs  to  be 
reported  separately  on  Lines  04  through  08. 
Attach  as  part  of  Exhibit  B  supporting 
schedules  that  (1)  segregate  8Q&A  ex- 
penses by  major  expense  components.  (3) 
classify  the  major  expense  components  ac- 
cording to  those  costs  Incurred  directly  by 
each  segment  and  costs  allocated  to  the  seg- 
ment from  Indirect  cost  pools,  and  (3)  ex- 
plain the  basis  used  in  each  case  for  indirect 
cost  allocations. 

Line  04— Taxes,  Other  Than  Income  Tax. 
Report  all  taxes  (exclusive  of  Federal,  state, 
local  and  f<n«ign  InctMne  taxes)  asslgnahlf 
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to  each  segment's  annual  operations.  Attach 
as  part  of  Exhibit  B  a  schedule  that  (1)  seg- 
regates these  operating  taxes  by  major  ex- 
peaae  component,  (2)  classifies  each  expense 
component  according  to  direct  and  indirect 
cost  elements  and  (3)  explains  the  basis 
used  in  each  case  for  indU-ect  cost  alloca- 
tions. 

Liiu  OS— Exploration  and  Research  Costs. 
Report  exploration  and  research  costs  (ex- 
clusive of  capitalized  costs  reported  In 
Schedule  B.2)  that  are  assignable  to  each 
segment's  annual  operations.  Attach  as  part 
of  Exhibit  B  a  schedule  (1)  segregating  ex- 
ploration and  research  costs  by  major  ex- 
pense components,  (2)  classifying  each  ex- 
pense comi>onent  according  to  direct  and  in- 
direct cost  elements  and  (3)  explaining  the 
basis  used  in  each  case  for  indirect  cost  tdlo- 
cations. 

Line  06— Pollution  Control  Depretilatiim 
A  Amortization.  Report  annual  depreci- 
ation and  amortization  charges  attributable 
to  each  segment's  Investment  In  poUutlon 
control  facilities  and  equipment.  Reported 
charges  should  be  computed  in  accordance 
with  depreciation  and  amortization  methods 
adopted  for  financial  reporting  purposes  in 
the  firm's  certified  consolidated  financial 
statements.  Attach  as  part  of  Exhibit  B  a 
schedule  segregating  each  segment's  pollu- 
tion control  and  non-pollutlon-control  facili- 
ty Investments  into  major  depreciable  asset 
components.  Describe  for  each  asset  compo- 
nent the  (1)  depreciation  method  adopted 
for  financial  reporting  purtx>ses,  (2)  annual 
depreciation  and  amortization  charges  by 
applicable  fiscal  year,  (3)  classification  of 
annual  charges  Into  direct  and  indirect  cost 
elements  and  (4)  basis  used  for  Indirect  cost 
allocations  in  each  case.  ~ 

Line  07— Other  Facility  Depreciation,  De- 
pletion A  Amortization.  Report  annual  de- 
preciation, depletion  and  amortization 
charges  (exclusive  of  charges  reported  on 
Line  06)  assignable  to  each  segment's  oper- 
ations. Refer  to  the  Line  06  instructions  for 
additional  reporting  requirements. 

Line  08— Other  Operating  Expenses. 
Report  any  additional  expenses  assignable 
to  each  segment's  annual  operations.  Attach 
as  part  of  Exhibit  B  a  schedule  ( 1 )  segregat- 
ing these  additional  expenses  Into  major  ex- 
pense components,  (2)  classifying  each  ex- 
pense component  according  to  costs  in- 
curred directly  by  each  segment  and  costs 
allocated  to  the  segment  from  indirect  cost 
pools  and  (3)  explaining  the  basis  used  In 
each  case  for  indirect  cost  allocations. 

Line  09— Total  Operating  Expenses.  Enter 
the  total  of  amounts  reported  on  Lines  03 
through  08  for  each  segment. 

Liru  10— Income  from  Operations.  Enter 
the  amount  of  Line  01  minus  the  amount  on 
Line  09  for  each  reporting  segment. 

Line  11— Income  from  Unconsolidated  Af- 
filiates. Report  the  total  of  annual  (1)  non- 
ferrous  segment  equity  in  earnings  of  un- 
consolidated subsidlanes  and  affiliates  sub- 
ject to  the  "equity"  method  of  accounting 
and  (2)  dividend  income  assignable  to  non- 
ferrous  metal  operations  from  investments 
In  unconsolidated  subsidiaries  and  affiliates 
aoooimted  for  on  the  "cost"  basis.  Income. 
from  unconsolidated  entitles  should  either 
be  assigned  to  the  Other  Nonferrous  seg- 
ment in  Column  (h)  where  appropriate  or 
reported  in  Column  (c)  as  nontraceable. 

Line  12— Other  Dividend  A  Interest 
Income.  Report  dividend  Income  from  the 
consolidated  nonferrous  segment's  portfolio 
Investments  in  marketable  securities  and  In- 
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terest  Income  earned  by  the  consolidated 
segment.  Do  not  assign  other  dividend  and 
interest  Income  to  the  operating  segments 
In  Columns  (d)  through  (b). 

Liru  13—GainALoss)  from  Disposition  of 
Property.  Report  net  gains  or  losses  recog- 
nized during  each  respective  fiscal  year 
from  disposition  of  property,  plant  and 
equipment.  Report  such  gains  or  losses  in 
accordance  with  the  firm's  normal  practice 
for  certified  financial  statement  reporting. 
If  such  gains  or  losses  are  not  significant 
and  are  classified  otherwise,  no  reclassifica- 
tion need  be  made.  A  note  to  this  effect 
must  be  Included  in  Exhibit  B. 

Line  14— Interest  A  Financial  Charges  on 
Short-Term  Debt  Report  Interest  expense 
and  associated  financial  charges  for  each  re- 
spective fiscal  year  on  current  liabilities  in 
accordance  with  the  assignment  of  such  li- 
abilities to  individual  nonferrous  reporting 
segments  in  Schedule  B.2.  Do  not  Include  In- 
terest on  the  portion  of  long-term  debt  due 
within  the  current  year  for  each  reporting 
period. 

Line  IS— Interest  A  Financial  Charges  on 
Other  Debt  Report  Interest  expense  and  as- 
sociated financial  charges,  including  interest 
on  -capitalized  leases,  on  all  noncurrent  debt 
directly  assignable  to  the  firm's  consoli- 
dated nonferrous  operations.  Include  inter- 
est on  the  current  portion  of  long-term 
debt.  Do  not  assign  Interest  expense  and  fi- 
nancial charges  on  long-term  debt  to  the  op- 
erating segments  in  Columns  (d)  through 
(h). 

Liru  1$— Miscellaneous  Incorru  A  Ex- 
penses. Report  minority  Interest  in  Income, 
foreign  currency  exchange  effects,  and 
other  non-operating  Income  and  expenses 
directly  assignable  to  the  firm's  nonferrous 
operating  segments  and  not  recognized  else- 
where on  this  schedule.  Report  such  ItecfA 
In  accordance  with  the  accounting  methods 
used  for  certified  financial  reporting  pur- 
poses. 

Line  1 7— Total  Other  Incorru  and  Expense. 
Enter  the  algebraic  sum  of  amounts  report- 
ed on  Lines  11  througtr  16  for  each  segment. 

Liru  18— Net  Taxable  Income.  Enter  the 
amount  of  Line  10^  minus  the  amount  re- 
ported t>n  Line  17  for  each  segment. 

ConSOLIOATKD  NONFEBROUS  CAPriAL 

ImnsTMurt  SinausT— Schzdttlx  B.2 
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Prepare  a  consolidated  capital  investment 
simunary  for  total  nonferrous  metals  oper- 
ations during  each  fiscal  year  covered  by 
Schedule  B.l.  Report  in  Column  (a)  for 
each  year  consolidated  end-of-period  asset 
Investment  and  current  liability  balances  as- 
sociated with  the  firm's  mining,  concentra- 
tor, smelter,  refinery  and/or  other  nonfer- 
rous operations  as  defined  In  the  instruc- 
tions for  Schedule  B.l.  For  firms  engaged 
solely  in  nonferrous  metal  operations, 
amounts  reported  in  Column  (a)  must  agree 
with  the  firm's  certified  consolidated  bal- 
ance sheets  except  for  reclassifications  re- 
quired to  complete  Individual  line  items. 
Itemize  these  reclassifications  on  a  separate 
schedule  and  attach  as  part  of  Exhibit  B. 
Firms  with  activities  in  addition  to  nonfer- 
rous metal  operations  also  must  attach  as 
part  of  Exhibit  B  a  schedule  reconciling  the 
firm's  consolidated  nonferrous  asset  Invest- 
ment and  current  liability  balances  with 
comparable  data  reported  In  its  certified 
consolidated  ^»^^^"'^*  sheets. 


nOBUU  IfOISTR.  VOL  44,  NO.  »— WBNiSOAY,  JANUAtY  31,  tf79 


■IMSTK,  VOL  44,  NO. ! 


T,  JANUAKY  SI,  IfTf 


UMI 


6A12 


MOfOiifr  UILES 


PROPOSED  RULES 


6313 


Report  aniaunU.  usignable  to  BClnlng. 
CtnttTiitmtor.  Snwlter.  Rfeflnery  and  Oltier 
ITonferrous  operHtiriK  segments  in  Colluniu 
.  (d1  chroufTi  (h),  respectively.  The  amounts 
assigned  to  each  segment  should  Include 
'  both  (1)  Investments  and  liabilities  directly 
identiflable  with  the  segment's  operating  ac- 
tivities and  (3)  asset  investments  share  with 
other  segments  to  the  extent  that  a  specinc 
causal  and  benefldad  relationship  can  be  es- 
tablished for  the  inter -segment  allocstlon  of 
such  Investments.  Report  amounts  not  as- 
signable to  particular  segments  as  nontra- 
ceable  in  Column  (c).  Do  not  allocate  Co  par- 
ticular segments  the  costs  of  assets  main- 
tained for  general  corporate  purposes.  Pro- 
vide a  detailed  explanation  of  amounts  das- 
aifled  as  nontraceable  on  a  separate  sched- 
ule and  attach  as  part  of  Exhibit  B. 

Report  consolidated  eliminations  in 
Column  (b).  Include  only  those  eliminations 
applicable  to  transactions  among  Mining, 
Concentrator.  Smelter,  Refinery  wid  Other 
Nonferrous  segments  as  indicated  In  Col- 
umns (d')  through  (h). 

Line  01— Cash  on  Hand  and  DeporU. 
Report  In  Column  (a)  total  cash  balances,  as 
defined  for  certified  financial  statement  re- 
porting, either  held  by  the  consoUdMed 
nonferrous  operating  segments  or,  In  the 
case  of  firms  with  activities  in  addition  to 
nonferrous  metal  operations,  assignable  to 
the  consolidated  nonferrous  operating  seg- 
ments on  the  basis  of  a  causal  and  t>en«flcial 
relationship  a'tth  total  corporate  activities. 
Report  In  Columns  (d)  through  (h)  the  re- 
spective amounts  of  such  balances  assign- 
able to  each  operating  segment  on  the  basis 
of  a  causal  and  beneficial  relationship  with 
consolidated  nonferrous  segment  oper- 
ations. Attach  as  part  of  Exhibit  B  an  expla- 
nation of  the  basis  used  for  inter-segment 
allocations  of  cash  on  hand  and  deposit. 

Line  02—Temjtorary  Cash  InvettmenU. 
Report  In  Column  (aJ  temporary  cash  in- 
vestments In  time  deposits  or  other  short- 
term  securities.  Include  only  those  Invest- 
ments either  held  by  the  oonsoUdated  non- 
ferrous  operating  segments  to  meet  current- 
period  tax  payments-acd  other  budgeted  ex- 
penditures specifically  identifiable  with 
their  continued  operations  or,  in  the  case  of 
firms  with  activites  In  addition  to  nonfer- 
rous metal  operations,  assignable  to  the  con- 
solidated nonferrous  segments  for  such  pur- 
poses. Exclude  any  temporary  cash  invest- 
nients  for  which  no  specific  future  outlay 
requirement  can  be  identified. 

Report  in  Columns  (d)  through  (h)  the  re- 
spective amounts  of  temporary  cash  invest- 
ments Identifiable  with  each  segment's 
future  expenditure  plans  as  Indicated  above. 
Attach  as  part  of  Exhibit  B  a  schedule  clas- 
sifying temporary  cash  Investments  accord- 
ing to  Identifiable  budgeted  expenditure  re- 
quirements. 

Line  03  and  04— Net  Trade  Receivables. 
Report  trade  accounts  and  notes  due  from 
unaffiliated  customers  and  from  Inter-seg- 
ment transfers  or  sales  to  affiliated  custom- 
ers in  Lines  03  and  04.  respectively.  Report 
the  receivables,  net  of  reserves  for  uncollec- 
tible accounts,  they  are  recorded  in  the 
firm's  financial  records  for  certified  finan- 
cial statement  reporting.  Attach  as  part  of 
Exhibit  B  an  explanation  of  differences,  if 
any,  in  typical  trade  credit  terms  granted  by 
each  segment  to  its  affiliated  and  unaffiliat- 
ed customers. 

Lines  OS  and  06—Tnx>entOTv  iKvestmenU. 
Report  end-of-perlod  Inventories  assignable 
to  each  segment  according  to  the  valuation 


method  used  for  certified,  financial  state- 
ment reporting.  Report  separately  Inven- 
tories held  for  resale,  including  raw  nutteri- 
als  Inventories  held  foe  processing  and  sub- 
sequent sale  (line  09)  and  materials  and 
supplies  Inventories  (Line  06).  If  LIPO  re- 
serves are  not  specifically  identifiable  with 
respect  to  Inventories  held  for  resale,  allo- 
cate them  on  a  pro-rata  basis. 

Line  07— Other  Current  Assets.  Report  pre- 
paid expenses,  deferred  charges,  non-trade 
notes  and  accounts  receivable,  and  other 
assets  classified  as  ctirrent  for  certified  fi- 
nancial statement  reporting  purposes  that 
are  assignable  to  each  segment's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule  clas- 
sifying these  other  current  assets  according 
to  their  types  and  amounts. 

Lfne  OS— Total  Current  Assets.  Enter  the 
total  of  Lines  01  through  07  for  each  seg- 
ment. 

Linw  09—Oross  Facility  Investment 
Report  all  capitalized  costs  classified  as 
property,  plant  and  equipment  for  certified 
financial  statement  reporting  that  are  as- 
signable to  each  operating  segment  Refer 
to  the  Line  II  instructions  for  additional  re- 
porting requirements  on  nonferrous  facility 
investment. 

Line  10— Accumulated  Depreciation,  De- 
pletion and  AmortizatioTi.  Report  accumu- 
lated depreciation,  depletion,  amortization 
and  associated  valuation  charges  recorded 
for  certified  financial  statement  reporting 
purposes  in  relation  to  each  segment's  facili- 
ty Investments  as  reported  on  Line  09.  Asso- 
ciated valuation  charges  are  defined  In  Fi- 
nancial Accounting  Standards  Board 
(FASB)  Statement  No.  19  as  losses  recog- 
nized in  connection  with  an  Impairment  in 
the  value  of  an  unimproved  property  below 
its  acquisition  cost.  Refer  to  the  Line  11 
Instructions  for  additional  reporting  re- 
quirements on  nonferrous  facility  invest- 
ments. 

Line  II— fret  Facility  Investment  Eater 
the  amount  reported  on  Line  09  minus  the 
amount  reported  on  Line  10  for  each  seg- 
ment. Attach  as  part  of  Elxhiblt  B  a  sched- 
ule classifying  gross  facility  investments,  ac- 
cumulated depreciation,  depletion  and  am- 
ortization charges,  and  net  facility  invest- 
ments by  major  pollution-control  and  non- 
pollution-control  components  as  defined  In 
the  supporting  depreciation  schedule  for 
Schedule  B.l,  Lines  06  and  07.  Identify  for 
each  asset  component  the  direct  versus 
Joint-use  investments  assigned  to  each  oper- 
ating segment  and  explain  the  basis  used  to 
allocate  amounts  associated  with  Joint-use 
tacilities  among  the  operating  segments. 

Dine  12— Investments  in  Unconsolidated 
Subsidiaries.  Report  nonferrous  segment  In- 
vestments in  and  advances  to  unconsolidat- 
ed subsidiaries  and  affiliates  as  recorded  on 
the  firm's  financial  records.  These  unconso- 
lidated entity  Investments  should  either  be 
assigned  to  the  Other  Nonferrous  segment 
In  Column  (h)  where  appropriate  or  report- 
ed In  Column  (c)  as  nontraceable. 

Line  13— Other  Investments  and  Advances. 
Report  in  columns  (a)  and  (c)  only  noncur- 
rent  receivables,  investments  in  debt  and 
equity  securities  (exclusive  of  short-term  se- 
curity Investments  reported  on  Line  02)  and 
other  portfolio  Investments  assignable  to 
the  consolidated  nonferrous  segment  oper- 
ations. 

Line  14—Bnscellaneous  Son-Current 
Assets.  Report  all  other  assets  classified  as 
non-current  for  certified  financial  state- 
ment reporting  and  ossiffiiable  to  nonfer- 


rous segment  operations.  Attach  as  part  of 
Exhibit  B  a  schedule  reporting  by  type  and 
amount  the  major  components  of  such,  in- 
vestments. 

Line  IS-Tbtal  Other  Ifon-Current  Assets. 
Enter  the  total  of  Lines  L2  thtougli  14  for 
each  respective  segment. 

Line  16— Total  Asset  Investment  Enter 
the  total  of  Lines  08.  11  and  15  Cor  eacb  seg- 
ment   - 

Lines  17  and  IB— Trade  AccoumU  and 
Notes  Payable.  Report  trade  notes  and  ac- 
counts due  respectively  on  purchases  from 
uiuif filiated  suppliers  (Line  17)  and  on  inter- 
segment transfers  or  purchases  from  affili- 
ated suppliers  (Line  18).  Attach  as  part  of 
Exhibit  B  an  explanation  of  differences,  if 
any.  in  typical  trade  credit  terms  received 
by  each  segment  from  its  affiliated  and  un- 
affiliated suppliers. 

Line  IB— Other  Expense  Accruals.  Report 
payments  classified  as  current  for  salaries 
and  wages,  other  eniployee  benefits,  operat- 
ing taxes  and  related  operating  expenses 
previously  reported  for  each  segment  on 
Schedule  B.L  Lines  03  through  08.  Attach 
as  part  Ckf  Elxhiblt  B  a  schedule  classifying 
by  type  and  amount  the  major  components 
of  Other  exi>ense  accruals  assignable  to  each 
segment 

Line  20— Current  Notes  Payable.  Report 
payments  due  to  nontrade  creditors  on 
short-term  financing  arrangements  directly 
associated  with  each  nonferrous  segment's 
operations.  Exclude  current  Installments 
due  on  long-term  debt  financing  arrange- 
ments, notes  due  to  officers  and  directors. 
Inter-segment  loons  or  advances  and  loons 
or  advances  from  affiliated  operating  seg- 
ments within  the  firm. 

Litu  21— Other  Current  LiabiUties.  Report 
other  nontrade  payables,  current  income 
taxes  poyoble  and  other  liabilities  classified 
as  current  for  each  segment's  operations. 

Line  22— Total  Current  Liabilities.  Enter 
the  totol  of  Lines  17  through  21  for  each 
segment 

Line  23— Net  Capital  Investment  Enter 
the  amount  reported  on  Line  16  minus  the 
amount  reported  on  Line  22  for  each  seg- 
ment 

SMSLTOt  Pitorrr  Ain>  Loss  Smaourr— 
ScHiDuus  C.l  cnrouu. 

Report  annual  revenues,  costs  and  income 
toxcs  assignable  to  operation  of  the  smelter 
subject  to  this  NSO  application.  Assignable 
revenues  and  costs  stiould  Include  only  the 
results  of  transactions  either  (a)  directly  as- 
sociated with  smelter  operations  or  (2)  for 
which  the  applicant  can  establish  a  causal 
and  beneficial  relationship  with  smelter  op- 
eratlona.  The  annual  data  requested  In  this 
schedule  should  be  reported  for  each  of  the 
five  fiscal  years  Inunediately  preceeding  the 
year  In  which  this  application  is  filed  or  for 
that  portion  of  the  five-year  period  during 
which  the  firm  engaged  in  smelter  oper- 
ations. 

Line  01— Primary  Metal  Sales.  Enter  for 
each  fiscal  year  the  amount  reported  Id 
Schedule  C.La.  Line  40. 

Line  02— Co-Product  <&  By-Producl  Sales. 
Report  annual  revenues,  net  of  returns  and 
allowances,  derived  from  smelter  sales  and/ 
or  transfers  of  co-products  and  by-products 
to  both  unaffiliated  and  affiliated  cvistom- 
ers.  Attach  as  part  of  Exhibit  B  a  support- 
ing schedule  for  each  major  co-product  and 
by-product  component  of  smelter  revenues. 
Segregate  the  revenues  reported  by  major 
co-product  and  by-iiroduct  r«m»pr.ngn»»^  into 


their  imoffiUoted  customer  and  offilloted 
customer  elements.  Report  for  each  compo- 
nent's unoffllioted  and  affiliated  customer 
revenue  elements  the  (1)  overage  grade  of 
product  sold.  (2)  actual  quontity  sold.  (3) 
overage  price  per  unit  and  (4)  total  smelter 
revenues.  Also  show  for  each  product  line 
ony  adjustments  required  to  restate  transfer 
prices  and  explain  the  basis  for  such  adjust- 
ments. Refer  to  the  NSO  Financial  Report- 
ing Overview  section  on  "Transfer  FMces  on 
Afflllated  Party  Transactions"  for  instruc- 
tions on  the  restatement  of  affiliated  cus- 
tomer revenues. 

Line  03— Tolling  Service  Revenues.  Enter 
for  each  fiscal  yeir  the  amount  reported  in 
Schedule  C.l.a.  Line  53. 

Line  04— Other  Operating  Revenues. 
Report  annual  revenues  directly  assodoted 
with  smelter  operations  that  have  not  previ- 
ously been  reported  on  Lines  01  through  03. 
Attoch  OS  port  of  E:xhn)lt  B  o  schedule 
showing  the  types  and  amounts  of  sales  re- 
ported as  other  operating  revenue.  The  fol- 
lowing non-operating  revenue  and  Income 
items  should  not  be  Included  as  other  oper- 
oting  revenue  or  as  o  part  of  revenues  re- 
ported on  Lines  01  through  03. 

1  Royalties,  licensing  fees  and  other 
income  from  intangibles 

•  Interest  and  dividend  Income  on  portfo- 
lio investments 

•  Equity  in  Income  (loss)  of  unconsolidat- 
ed subsidiaries  and  affiliates 

•  Gain  (loss)  from  discontinued  oper- 
otlons  and  disposal  of  property 

•  Minority  Interest  adjustment  to  consoli- 
dated subsidiary  income 

•  Extraordinary  items 

Line  OS— Total  Operating  Revenue.  Enter 
the  total  of  amounts  reported  on  Lines  01 
through  04  for  each  year. 

Line  06— Concentrates  Processed.  Report 
the  cost  of  concentrates  processed  and  sold 
or  transferred  to  unaffiliated  and  affiliated 
customers.  Concentrates  purchased  from 
uiiaffiliated  suppliers  should  be  valued  ot 
the  actual  prices  paid.  Concentrates  pur- 
chased froih  affiliated  suppliers  should  be 
valued  at  or,  if  necessary,  restoted  to  equlvo- 
lent  prices  quoted  by  unaffiliated  suppliers. 
If  prices  used  to  report  revenues  are  c.i.f. 
and  to  report  concentrate  costs  are  f.o.b. 
smelter,  all  transportation  charges  paid  on 
the  seller's  or  buyer's  account  should  be  ex- 
cluded from  smelter  expenses.  Attach  os 
part  of  Exhibit  B  supporting  schedules 
showing  the: 

•  Annual  value  of  concentrate  purchases 
classified  according  to  purchases  from  unaf- 
filiated and  affiliated  suppliers. 

•  Cost  of  sales  adjustments  to  concen- 
trate purchases  for  net  aimual  additions  to 
or  withdrawals  from  concentrate  Inven- 
tories, freight-in  on  concentrate  purchases 
ond  inventory  spoilage. 

•  Impact  on  cost  of  sales  for  restating, 
where  applicable,  the  cost  of  (X>ncentrate 
purchases  from  affiliated  suppliers  to  the 
equivalent  prices  paid  to  unaffiliated  suppli- 
ers. 

•  Volumes,  grades  and  net  prices  of  con- 
centrate purchases  from  unaffiliated  and  af- 
filiated suppliers  by  type  of  concentrate 
purchased. 

•  Volumes,  grades  and  net  prices  associat- 
ed with  toll  concentrates  prcxxssed  by  type 
of  concentrate. 

Line  07— Other  Materials  Costs.  Report 
ozmual  costs  incurred  for  flux,  refroctories. 
coke  and  other  materials  used  by  the  smelt- 
er In  its  processing  of  concentrotes.  Moterl- 


ols  purchased  from  unoffllioted  supplien 
should  be  volued  at  the  octuol  prices  poid 
of ter  odjustment  for  tronsportotlon  costs  in- 
curred. Moterlols  purctiosed  from  offilioted 
suppliers  should  be  valued  at  or,  if  neces- 
sory.  restoted  to  equivalent  prices  quoted  by 
unoffllioted  suppliers.  Include  in  Exhibit  B 
supporting  schedules  showing  the: 

•  Annual  volue  of  moteriol  purchases 
clossifled  oocording  to  purchases  from  unof- 
fllioted ond  offilioted  suppUers. 

•  Cost  of  sales  adjustments  to  material 
purchases  for  net  onnuol  odditions  to  or 
withdrawols  from  material  inventories. 
freight  costs  on  material  purchases  and  in- 
ventory loss. 

•  Impact  on  cost  of  soles  for  restating, 
where  i^plicable,  the  costs  of  material  pur- 
chases from  afflllated  suppliers  to  equiva- 
lent prices  paid  to  unoffllioted  suppliers. 

•  Classification  of  other  moteriol  costs  by 
mojor  cost  factors  for  each  cost  component 
thot  exceeds  20  per  cent  of  ony  line  item  in 
the  cost  of  soles  schedule. 

Line  08— Production  Labor  Costs.  Report 
in  each  colimm  totol  direct  labor  costs  in- 
curred by  the  smelter  for  processing  pur- 
chased and  toll  concentrates. 

Include  in  Exhibit  B  supporting  schedules 
showing  the: 

•  Monhours  ond  wage  rotes  for  m^Jor 
labor  dosslf  icotions. 

•  Potentiol  impact  on  wage  rotes  of  provi- 
sions in  the  smelter's  ciurent  lobor  con- 
trocts. 

•  Ezplonotion  of  moJor  vorionces  ob- 
served in  direct  labor  costs  over  the  five- 
yeor  period  as  o  result  of  factors  such  os 
strikes  or  new  labor  contracts. 

Line  09— Pollution  Control  Costs.  Report 
in  each  column  expenses  Incurred  for  oper- 
ating and  maintaining  pollution  control 
facilities.  All  by-product  credits  associoted 
with  pollution  control  facility  operoUons 
should  be  eliminated  and  reported  on  Line 
02.  Depreciation  and  amortizotlon  chorges 
ogoinst  the  smelter's  pollution  control  facili- 
ties should  be  reported  separately  on  Line 
16.  Attach  as  part  of  Exhibit  B  supporting 
schedules  showing  the: 

•  Major  pollution  control  cost  elements 
with  their  values  classifled  according  to 
direct  ond  indirect  cost  factors. 

•  Techniques  used  to  ollocote  indirect 
pollution  control  costs  to  moJor  cost  pools. 

Line  10— Other  Production  Costs.  Report 
onnual  smelter  overhead  and  other  produc- 
tion costs  not  previously  reported  on  Lines 
06  through  10.  By-product  credits,  if  any. 
should  be  eliminoted  and  reported  on  Line 
02  as  operating  revenues.  Attoch  as  port  of 
Exhibit  B  supporting  schedules  showing 
the: 

•  MoJor  cost  elements  classified  occording 
to  direct  ond  indirect  production  costs. 

•  Disoggregation  of  major  overhead  cost 
components  into  their  fixed  ond  vorioble 
cost  elements. 

•  Allocation  techniques  used  in  assigning 
Indirect  overhead  costs  to  the  major  cost 
components. 

•  Elements  of  overhead  costs  represented 
by  purchases  from  offilioted  suppliers  and 
odjustments,  if  ony,  required  to  restote 
these  costs  on  the  basis  of  equlvolent  prices 
paid  to  unoffiliated  suppliers. 

Line  11— Total  Cost  of  Sales.  Enter  the 
totol  of  amounts  reported  on  lines  06 
through  10  for  each  yeor. 

Line  12— Gross  Operating  Profit  Eteter 
the  amount  reported  on  Line  05  minus  the 
omount  reported  on  Line  11  for  each  yeor. 


Line  IS—SeUing,  Qeneral  and  Administra- 
tive ISOAA)  Expenses.  Report  SGSiA  ex- 
penses ottributable  to  the  smelter's  armual 
operoUng  activities.  Exclude  those  operat- 
ing costs  to  be  reported  separately  on  Lines 
14  through  18.  Attach  as  port  of  Exhibit  B 
gupfxtrting  schedules  (1)  segregating  SG&A 
expenses  by  major  expense  components,  (2) 
dossifying  the  major  expense  components 
occording  to  those  costs  iiicurred  directly  by 
smelter  operations  and  costs  all(x»ted  to 
the  smelter  from  Indirect  cost  pools  and  (3) 
exploining  the  basis  used  for  indirect  cost 
ollocotions. 

Line  14— Taxes,  Other  Than  Income  Tax. 
Report  operating  taxes  assignable  to  the 
smelter  in  accordance  with  instructions  for 
Schedule  B.l,  Line  04. 

Line  IS— Exploration  and  Research  Costs. 
Report  exploration  and  research  costs  as- 
signable to  the  smelter  in  accordance  with 
instructions  for  Schedule  B.l,  Line  05. 

Line  16— Pollution  Control  Depreciation 
and  Amortization.  Report  annual  depreci- 
otion  ond  amortization  cliarges  attributable 
to  the  smelter  in  accordance  with  instruc- 
tions for  Schedule  B.l,  Line  16. 

^ine  1 7— Other  Facility  Depreciation  and 
Amortization.  Report  annual  depreciation 
ond  amortization  charges  attributable  to 
the  smelter  in  accordance  with  instructions 
for  Schedule  B.l.  Line  07. 

Line  18— Miscellaneous  Operating  Ex- 
penses. Report  additional  expenses  assign- 
^le  to  the  smelter  in  accordance  with  the 
Instructions  for  Schedule  B.l,  Line  08. 

Line  19— Total  Other  Operating  Expenses. 
Enter  the  totol  of  amounts  reported  on 
Lines  13  through  18  for  each  year. 

Line  20— Income  From  Operations.  Enter 
the  amount  reported  on  Line  12  minus  the 
amount  reported  on  Line  19  for  each  year. 

Lines  21-23— Other  Income  and  Expenses. 
Report  omounts  ossignable  to  smelter  oper- 
otions  in  accordance  with  instructions  for 
Schedule  B.l.  Lines  13, 14.  and  16. 

Line  24— Total  Other  Income  and  Expense. 
Enter  the  olgebroic  sum  of  amounts  report- 
ed on  Lines  21  through  23  for  each  yeor. 

Line  2S—Net  Taxable  Income.  Enter  the 
amount  reported  on  Line  20  minus  the 
omount  reported  on  Line  24  for  each  year. 

BumxifDrr  AL  Smsltd  RBmrtn  Data— 

SCBXDITLI  C.lA. 
ODmtAL 

Report  oimuol  product  soles  and  assodot- 
ed operating  revenues.  iMt  of  returns  and 
ollowonces,  from  smelter  soles  ond/or  tran»- 
fers  of  copper.  iMd  and  zinc  products  ond 
totolUng  services  to  both  umiffiliated  and 
offilioted  customers.  Revenues  from  offili- 
oted customer  soles  should  be  stated  or.  if 
necessary,  restoted  at  prices  equivalent  to 
those  received  on  comparable  soles  to  unof- 
fllioted customers.  Refer  to  the  NSO  Finan- 
cial Reporting  Overview  discussion  of 
"Tronsfer  Prices  on  Af filioted  Forty  Trans- 
actions" for  instructions  on  the  restotement 
of  offilioted  customers  revenues. 

Lines  01,  14  and  27— Primary  Nonferrous 
Product  Sales.  Report  in  thousands  of  tons 
the  totol  quantity  of  copper,  leod  ond  zinc 
products  sold  in  each  fiscal  yeor. 

Lines  02,  IS  and  28—UnaffUiated  Custom- 
er Sales.  Report  in  thousonds  of  tons  the 
quantities  of  copper,  leod  and  zinc  product 
soles  to  unoff ilioted  customers  during  each 
flscol  year. 

Lines  03,  16  and  29—UnaffUiated  Custom- 
er Revenues.  Reirart  in  thoiisonda  of  dollon 
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Lmea  9t.  17  and  39~-UtmiffUiatedt  Custom- 
er Print.  Heiwft  the  svmce  arrtt  price, 
eomputed  a*  opentflny  revenues  reported  on 
Lines  03.  19  and  39  dirlded'  ftr  the  quantities 
rep«ree«r  on  Lines  02.  IS  and  38.  respective- 
ly, received  on  smeiter  sales  af  copper.  Ie«d 
and  zine  to  unaffiliated  ctistoiners  dminc 
each  fiscal  yenr. 

Lines  Oi,  18  and  91— Average  ProOtKt 
QtMiity  Grade.  Report  the  average  quality 
rating  assigned  to  copper,  lead  and  sine 
products  purchased  by  the  smelter's  unatfi- 
Dated  customera. 

i.tti«s  (}9.  19  and  32— Affiliated  Customer 
Sale*.  Report  in  thousands  of  tons  the  quan- 
tities of  copper,  lead  and  alnc  product  sales 
to  affiliated  oistomers  during  each  fiscal 
year. 

Lines  07.  20  and  33—AtfHiated  Cnetomer 
Kevennes.  Report  in  t!hou8an<k  of  doBars 
the  Uotal  operating  reremies  derived  from 
smeiCer  sales  of  copper,  lead  and  zinc  to  af- 
filiated customers  during  each  fiscal  year. 

Lines  08,  21  and  34— Affiliated  Ctutomer 
Prices.  Report  the  average  unit  price,  com- 
puted as  operating  revenues  reported  on 
Lines  (ft.  20  and  33  divided  by  the  quantities 
reported  on  Lines  0«.  19  and  32.  respective- 
ly, received  on  smelter  sales  of  copper,  lead 
and  zinc  to  affiliated  customers  duiing  each 
fiscal  year. 

Ltaes  09,  22  and  3S— Average  Pnxhiet 
Qualitr  Gntde.  Report  the  average  quality 
rating  assigned  to  copper,  lead  and  ztnc 
products  purchased  by  smelter's  affiliated 
customers. 

Lines  IV,  23,  and  39— Total  Ptimarv  Prod- 
uct Revenues.  Report  total  operating  rev- 
enues derived  from  the  smelter's  sales  to  un- 
affiliated smd  aiflliated  customers  of  respec- 
tive copper  (Lines  08  -t  OT).  lead  (Lines  1«  -t- 
10)  and  atne  (Lines  29  ■*-  319  d«u1nr  emth 
fiscal  year. 

Lines  11,  24  and  37—Trans/^  Price  Ad- 
justment*. Report  operating  revenue  adjust- 
ments required  to  e<)aate  affiliated  custora- 
sr  transfer  prices  with  unaffiliated  customer 
market  prices  or  smelter  sales  of  copper, 
lead  and  zmc  during  each  llscal  year.  Attach^ 
as  part  of  E^xhlblt  3  an  explanation  of  the 
method  used  for  restating  transfer  prices 
where  such  adjustments  are  necessary. 

Lines  12.  25  and  3S — Other  Revenue  Ad- 
justTnents.  Report  sales  returns  and 
allowances  and'  other  adfostraents  applica- 
ble to  the  segment's  revenues  derived  from 
cwpper,  lead  and  zinc  product  sales.  Attach 
as  part  of  Exhibit  B  a  schedule  reporting 
the  types  and  amounts  of  such  SKfJustmentB. 

Lines  13,  29  and  39— Adjusted  Product 
Meventus.  Enter  the  algebraic  sums  of  Lines 
10  through  17  for  adjusted  copper  sales 
(Lines  13).  Lines  29  through  25  for  adjusted 
lead  sales  (Line  29)  and  Lines  M  through  39 
tor  adjusted  sine  sales  (fine  39). 

Line  40 — Primart  Metal  Revenues.  Enter 
for  each  flacal  year  the  sum^  of  Lines  1'3.  X 
and  39. 

Line  41—Toa  Concentrates  Processed. 
Neport  In  thousands  of  tons  the  total  quan- 
tity of  ton  eonoentrates  processed  during 
each  fiscal  year. 

Linm  42  to  49—VnaffiIia)ted  Customer  TOU 
Jfci)twi.s.  Report  for  each  fiscal  year  the 
VanMty  of  toff  concenCraCcs  processed  for 
— mWafrf c— Uwiic I s  (Line  43).  total  oper- 
ating revenues  derived  from  this  procesrinv 
(Line  49).  sm  i  ags'  price  charged  per  ton  of 
sonoentnKe-  pfssesstd  CUsm  44  •  Uaw  437 


4«^  anrf  theartme  qualKy 

to' (oH  eoncenCrages  pmceised*  ft>r  unatf ffllal^ 

ed  eosvomers  (xiifw  49 1. 

Liner  4f  to  49—AffViaXed  Ciutamer  TOO 
Htvenues.  Report  for  each  fiscal  year  the 
quantity  of  toil  concentrates  processed  for 
arfflllaCed  customers  (Line  49).  total  operate 
ing  revenues  derived'  from  such  processing 
(Line  4T>,  average  price  charged  per  tow  of 
concentrate  processed'  (Line  49  >  Line  47/ 
46)  and  the  average  quality  rating  (Line  49) 
aasigned  to  toll  concentrates  processed  for 
affiliated'  customers. 

Line  59—ToUtno  Service  Kevennea.  Biter 
fln-  each  flseaf  year  the  total  of  amounta  re* 
ported  on  Lines  43  and  47. 

Line  SI — Transfer  /"r  ice  Adjustments. 
Report  opeialiUiy  revenue  adjiistments  re- 
qulrerf  to  equat*  affiliated  customer  trans- 
fer prices  with  martlet  prices  charged  to  on- 
affBlated  customers  on  the  smelter's  tolling 
sti » tujs.  Attach  as  part  of  Exhibit  9  an  ex- 
planation of  the  method  used  for  restating 
transfer  prices  where  such  adjustments  are 

neosssary- 

Line  S2 — OOter  Revenue  Adjustments. 
Report  other  adjustments  applicable  to  the 
smelter's  tolling  service  revenues.  Attach  as 
part  of  Ebihil>lt  9  a  schedule  reporting  the 
types  and  amounts  of  such  adjustments. 

Line  i3— Adjusted  Toilinu  Service  Rev- 
enues. Enter  for  each  fiscal  year  the  total  of 
■noonts  reported  on  Lines  90  through  92: 

SnxLTKB  CAPrrxi.  IirvxsTMZirr  SxnacAar— 
aoBDCU  C.2 


Report  annua!  end-of- period  asset  tarest- 
mentB  and  current  liabilities  associated 
dUrtng  the  fiscal  years  Indicated  in  Schedule 
CI  with  operation  at  the  smelter  subject  to 
this  N80  application.  Reporting  procedures 
applicable  to  the  smelter's  capital  Invest- 
ment summary  will  In  general  coincide  with 
procedures  stipulated  by  the  Instructions 
for  Schedule  R.2.  Certain  modifications  may 
lie  pe«ruli'ed.  however,  to  meet  Agency  re- 
porting requirementa  outlined  in  the  follow- 
ing instructions. 

Plrms  with  raultf-fhclllty  smelter  oper- 
aCioBS  must  segregate  data  for  the  specific 
smelter  subject  to  this  application  from  con^ 
soildated  smelter  operating  data  reported-  in 
Schedule  B.2.  Applicants  also  may  tie  re- 
quired to  restate  trade  receivables  and  paya- 
l>Ie8  for  trmfer  price  adjustments  on  the 
smelter'a  transactions  with  affiliated  cus- 
tomers. Vn  addition  to  these  potential  modi- 
fications in  financial  reporting  procedures, 
applicants  musV  provide  more  extensive 
data  for  smelter  Inveatments  in  production 
and  pollution  control  facilities. 

Lifies  n  A  n—Casft  A  Temporarf  Cash 
Investments.  Report  total  cash  tmlances 
(Line  91)  anrf  temporary  eash  Investments 
(Line  n)  assignable  to  the  smelter's  oper- 
ations at  the  end  of  each  fiscal  year  In  ac- 
oonfimee  with  Instructions  provided  ftor 
Sehedble  B.2.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  the  smelter's  temporary 
eash  investments  associated  with  identifi- 
able budgeted  expenditure  requirements  If 
these  investments  differ  ftom  the  amount* 
reported  previously  for  Schedule  B.7,  Line 
02. 

Linee  §8  *  94—tiet  TraOe  KeeeivatHea. 
Report  trade  accounts  and'  notes,  net  of  re- 
serves for  uncoUectiWe  items,  assignable  to 
the  smelter  in  relation  to  its  unaffiliated 
(Line  031  and  affiliated  (Une  04")  customer 
salea  and  tranafera.  Ttad^  reeelvabies  re- 
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ported*  by  the  smefter  as  doe  f^on  aff lliaCBd 
eoatoners  shoolcf  be  stated  or,  if  neeesBary, 
restated  or  ciedit  tenns  eqfnlTaleBt  tO'  thuae 
received*  by  anafTUiated  customers  on  a  sale 
of  oouiparable  products.  Attach  as  part  of 
BchlMt  B  a  schedule  showtngr  adJusCraenta 
ftt  the  ■nelter's  receivables  inrestraenta  re 
Quiicd  to  equate  trade  credit  terms  ex* 
tendfed  to  affiliated  and  onafnUated  custom- 
ers. 

Linet  05  *  09—litventorv  THvestinentg. 
Report  respective  end^f-pcrlo*  Investmenta 
in  raw  material,  wort-ln-proceas  and  fin- 
ished good  inventories  held  to  support  the 
smelter's  future  production  and  sale  of 
product*  (Line  OS)  and  associated  inven- 
tories of  other  materials  and  supplies  (Line 
09).  Inventory  purchased  fttjm  affiliated 
suppliers  should  be  stated  or.  If  necessary, 
restated  at  market  prices  prevailing  on  pur- 
chases from  unaffiliated  suppliers.  Attach 
as  part  of  Exhibit  B  a  schedule  (1)  descrfts 
ing  whether  inventories  have  been  valued 
on  a  last- in- first -out  (LIPO).  first-in-first- 
out  (PIPO)  or  other  cost  allocation  process. 
(2)  describing  the  smelter's  transfer  prtdng 
polleies  on  Inventory  purchases  from  affili- 
ated suppliers  and  (3)  presenting  adjust- 
Bients  required  In  reported  inventory  Invest- 
ments to  reflect  restatements  of  transfer 
prices  on  purchases  from  affiliated  suppli- 
er*. 

Line  OT— Other  Current  Assets.  Report 
other  (nirrent  assets  assignable  to  the  smelt- 
er's operations  for  each  respect  he  s^ear  in 
accordance  with  Instructions  provided  for 
Schedule  B.2.  Attach  as  part  of  Exhibit  B  a 
schedule  classifying  the  smelter's  other  cur- 
rent asseU  if  these  investmenta  differ  from 
the  amounts  reported  previously  in  Sched- 
ule B.2. 

Line  08— Total  Current  Assets.  Enter  the 
total  of  amounts  reported  cm  Lines  01 
tluough  07  for  each  fiscal  year. 

Lines  09  A  14— Property,  Plant  A  Eiraip- 
ment  Report  by  individual  line  Item  proper- 
ty, plant  and  equipment  investments  assign- 
able to  smelter  operations  for  each  fiscal 
year,  include  in  gross  facility  Investments  at 
the  end  of  each  period  both  (1)  property, 
plant  and  equipment  directly  associated 
with  the  smelter's  operations  and  (2)  facili- 
ties shared  with  other  operating  segments 
to  the  extent  that  a  causal  and  beneficial  re- 
lationship can  tie  established  for  the  Inter- 
segment allocation  of  such  facility  invest- 
ments. 

Attach  as  part  of  Elxhlbit  B  a  schedule  re- 
porting by  individual  line  item  the  annual 
capital  expenditures  on  additional  property, 
plant  and  equipment  investments  in  the 
smelter's  oijeratlons.  Further  classify  these 
annual  capital  expenditures  Into  Ixitii  (1)  in- 
vestments required  to  maintain  the  smelter 
versus  investments  in  smeller  expansion  and 
Improvement  and  (2)  direct  facility  versus 
joint-use  facility  Investments.  Explain  the 
method  used  for  allocating  capital  expendi- 
tures on  joint-use  facilities  to  the  smelter's 
operations.  Refer  to  the  Line  17  instructions 
for  additional  reporting  requirements  on 
the  smelter's  facility  Investments. 

Line  15— Total  Smelter  Investment  Enter 
the  total  of  amounts  reported  on  Lines  09 
through  14  for  each  resp>ective  fiscal  year. 

£lfie  19— Accumulated  Peyreciuftun  A 
Amo)  tixatluti.  Report,  In  accordance  with 
the  Line  10  Instructions  in  Schedule  B.2.  ac- 
cumulated depreciation;  amortization  and 
other  valuation  charges  aaslgnaMe  to  the 
smelter's  Investment  m  piupeity,  plant  and 
equipment.  Refer  to  the  Line  17  Instmctionr 
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for  additional  reporting  requirements  on 
smelter  facility  investments. 

Line  17— Net  Smelter  Investment  Enter 
the  amount  reported  on  Line  15  minus  the 
amount  reported  on  Line  16  for  each  fiscal 
year.  Attach  as  part  of  Exhibit  B  a  schedule 
depicting  additional  reporting  requirements 
stipulated  by  the  Line  11  instructions  in 
Schedule  B.2  if  the  supplemtatal  capital  in- 
vestment data  differ  from  amounts  reported 
previoualy  in  Schedule  B.2.  line  II. 

Line  18— Other  Non-Current  Asset*. 
Report,  in  accordance  with  the  Line  14 
Instructions  In  Schedule  B.2,  other  assets  as- 
signable to  the  smelter's  operations  for  each 
fiscal  year.  Attach  as  part  of  Exhibit  B  a 
schedule  reporting  by  type  and  amount  the 
nuLJor  components  of  such  investments  if 
the  data  differ  from  Information  reported 
previously  under  Schedule  B.2,  Line  14. 

Line  19— Total  Smelter  Capital  Invest- 
ment Enter  the  total  of  amounts  repmled 
on  Lines  08,  17  and  18  for  each  fiscal  jrear. 

Lines  20  A  21— Trade  Accounts  A  Notes 
Payable.  Report  trade  accounts  and  notes 
due  on  the  smelter's  purchases  from  unaffil- 
iated suppliers  (Line  30)  and  on  its  inter-seg- 
ment transfers  or  purchases  from  affiliated 
mppUers  (Line  31).  Trade  payables  reported 
by  the  smelter  as  due  to  affiliated  suppliers 
should  be  stated  or,  if  necessary,  restated  on 
tenns  eqtihralent  to  those  received  from  im- 
.  affiliated  suppliers  on  a  purchase  of  compa- 
rable materials.  Attach  as  part  of  Exhibit  B 
a  schedule  showing  adjustments  required  on 
the  smelter's  trade  payables  to  equate  trade 
credit  terms  received  from  affiliated  and  un- 
affiliated suppliers. 

Line  22— Other  Expense  Acerual*.  Report, 
in  accordance  with  the  Line  19  instructions 
In  Schedule  B.2.  other  expense  accruals  as- 
slgnahle  to  the  smelter's  operations  during 
each  fiscal  year.  Attach  as  part  of  Exhibit  B 
a  schedule  classifying  by  type  and  amount 
the  major  components  of  such  accruals  if 
the  information  differs  fnnn  data  reported 
previously  under  Line  10  in  Schedule  B.2. 

Line  23— Current  Notes  Payable.  Report, 
in  accordance  with  the  Line  20  instructions 
In  Schedule  B.2.  payments  due  to  nontrade 
creditors  on  debt  financing  arrangements 
associated  with  the  smelter's  operatkmt. 

Line  24— Other  Current  LiabUUies.  Report 
other  nontrade  payables  classified  as  cur- 
rent obligations  ssiignablf  to  the  smelter's 
operations. 

Line  2S-Tolal  Current  LiabUUies.  Enter 
the  total  of  amounts  reported  on  Lines  30 
through  24  for  each  fiscal  year. 

Line  28— Net  Smelter  Capital  Investment 
Enter  the  amount  reported  on  Line  19 
minus  the  amount  reported  on  Line  25  for 
each  fiscal  year. 

Cmh  Prockkds  from  LiqtniMTioir— 
ScBBnnxCSji 


Applicants  should  determine  the  current 
salvage  value  of  their  existing  Investment  In 
the  smelter  as  the  net  proceeds  that  could 
be  derived  through  an  orderly  liquidation  of 
the  smelter's  assets.  The  net  cash  proceeds 
should  be  reported  after  an  appropriate  al- 
lowance for  disposal  costs,  contractual 
daims  against  the  smelter  (e.g..  labor  termi- 
nation penalties),  and  Income  tax  effects  on 
the  corporation  of  such  liquidation  costs. 

The  applicant  must  stipulate  the  most  ad- 
vantageous alternative  market  (use)  for  the 
smelter's  facilitiea.  Oenerally.  this  market 
wiUbe: 
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•  Secondary  market  for  used  plant  and 
equipment 

•  Sale  for  scrap 

•  Abandcmment  where  the  dispoaal  cost 
exceeds  scrap  value. 

The  current  net  salvage  vahie  should  be 
disaggregated  into  the  same  property  plant 
and  eqtiipment  asset  groups  reported  under 
the  htetorteal  capital  investment  stunmary, 
Schedule  C.2. 

Lffie  01— Current  Assets.  Enter  in  Columns 
1  and  2.  the  value  of  total  current  assets 
shown  in  Line  08  of  Schedule  C.2  (Historical 
Capital  Investment  Summary)  for  1978.  No 
gain  or  loss  should  be  reported  in  Columns  3 
through  5  for  the  liquidation  of  current 
asset  investments. 

Lines  02-07^Property  Plant  and  Enuip- 
ment  Enter  in  Cohunn  1  the  appraised  liq- 
uidation value  (in  terms  of  pretax  cash  pro- 
ceeds) of  the  smelter  by  asset  group.  This 
estimate  should  be  certified  by  a  qualified 
third  party  professional  appraiser  and  shall 
represent  the  best  use  and  highest  alterna- 
tive value  of  these  assets.  The  Uquldatkm 
value  of  any  assets  which  are  Jointly  used 
by  the  smelter  and  other  operating  seg- 
ments shall  be  excluded  if  upon  closure  of 
the  smelter,  such  assets  would  continue  in 
service  for  the  non-smelter  activity. 

In  Coliunn  2,  report  the  net  b(x>k  value  of 
these  assets  for  which  liquidation  values 
have  been  reixnted  in  C(riumn  1.  The  re- 
ported values  should  correspond  with 
amounts  reported  for  1978  In  Lines  09 
through  IS  in  Schedule  C.3  as  adjusted  for 
appropriate  eliminations  of  Joint-use  fadll- 
ttes  and  reconciliation  to  a  net  book  value  as 
reported  for  income  taxes.  Attach  as  part  of 
Exhibit  B  supporting  schedules  showing  all 
adjustments  and  conversion  of  net  book 
value  as  reported  on  the  financial  state- 
ments to  net  book  value,  that  would  be  used 
for  income  tax  purposea. 

Compute  Column  3  as  Column  1  less 
Column  2.  The  gain  (or  loss)  shown  In 
Column  3  shall  be  segregated  into  ordinary 
Income  and  capital  gains  components  sub- 
ject to  taxation  pursuant  to  applicable 
Income  tax  rules.  Enter  ordinary  Income  In 
Coltnnn  4  and  capital  gains  in  Column  8. 

Line  98— Total  Enter  the  sum  of  lines  02 
through  07  for  each  of  the  columns. 

Line  09— Other  Non-eurrent  Assets.  In 
Column  1,  report  the  appraised  value  of 
other  non-current  aaets  In  aooordance  with 
the  Instructions  for  line  14.  Schedule  B.2. 
except  that  any  Joint  asseUs)  that  would 
continue  In  the  event  of  smelter  liquidation 
shall  be  excluded.  This  estimate  shall  be 
certified  by  a  qualified  third  party  profes- 
sioiul  appiiuser. 

In  Column  2.  report  the  net  book  value  of 
the  non-current  assets  directly  correspond- 
ing to  those  assets  Included  In  the  liquida- 
tion value  estimated  tmder  Column  1. 

The  remalnlrg  oohunns  shall  be  complet- 
ed In  ao(x>rdance  with  the  Instructions  given 
above  Lines  02  to  04. 

Line  10— Total  Smelter  Value.  Enter  the 
sum  of  Lines  01,  08  and  09. 

Line  11— Total  Current  LiabUities.  Report 
In  both  Columns  1  and  2  the  value  of  total 
current  liabilities  shown  in  line  39  of 
Schedule  C.2  (Historical  Capital  Investment 
Summary)  for  1978. 

Line  12—Qross  LiQvidation  Value.  line  10 
less  line  11. 

Line  IS—LUiuidation  Costa.  In  Columns  1. 
3,  and  4.  report  the  value  of  any  liquidation 
costs  such  as  labor  contract  termination 
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penalties,  severance  pay  and  related  costs, 
associated  with  closure  of  the  smelter. 

Line  14—TaMibU  Oain  (or  Loss).  Enter  In 
Columns  4  and  5,  enter  the  differences  be- 
tween line  12  less  Line  IS. 

Line  15— Income  Tax  Rate.  Enter  the  Hiar- 
glnal  income  tax  rate  for  1978  of  the  nrm 
for  ordinary  Income  and  capital  gains  in 
Column  4  and  5  respectively. 

Line  IS— Income  Tax  on  Oain  lor  Loss). 
In  Colimuu  4  or  5,  enter  the  product  of  Line 
14  multiplied  by  the  marginal  income  tax 
rates  reported  in  Line  IS.  In  CTohimn  1  enter 
the  sum  of  Coltmin  4  plus  Column  S. 

Line  17— After  Tax  Cash  Proceeds.  Line  12 
less  lines  13  and  16.  This  computation  ap- 
plies to  Column  1  only. 

"Bass"  Cass  Pko-Forum  Propit  am  Loss 
BtnocAaT— ScKsapLB  D.l 

GBinaAL 

Report  aimual  forecasts  of  operating  rev- 
enues, operating  costs  and  income  taxes  an- 
ticipated during  calendar  years  1979 
through  1985  from  operation  of  the  smelter 
subject  to  this  N80  application.  These 
"base"  eaae  estimates  shoabf  be  foreeaat 
under  the  aaaumption  OuU  additional  sulfur 
dioxide  contral  facilities  beyond  those  al- 
ready in  operation  tr£D  not  be  required  to 
comply  with  SIP  emission  limitations. 
Report  aD  line  items  imder  eadi  coltunn  for 
the  years  indicated  by  this  schedule 

Line  01— Primary  Metal  Sales  Revenue. 
Enter  the  totals  r^mrted  in  S^edule  D.l4k 
line  19. 

Line  02— Co-Product  A  By-Produet  Salea 
Revenue.  Enter  the  totals  reported  in 
Schedule  D.l.a.  line  30. 

Line  03—Totalino  Service  Revenues.  Enter 
the  totals  reported  in  Schedule  D.Ia,  line 
3S. 

Line  (H— Other  Operating  Revenuea. 
Report  operating  revenues  anticipated  from 
sources  not  accounted  for  under  lines  01 
through  03.  Refer  to  instructions  for  Line 
04  in  Schedule  C.l  items  that  should  not  be 
Included  in  "other"  operating  revenues. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  amounts  forecasted  by  indi- 
vidual revenue  component  for  "other"  oper- 
ating revenues  associated  with  the  smelter's 
pro-forma,  "base"  case  operations. 

Identify  in  the  supporting  schedule  any 
(llfferenoes  in  the  "other"  revenue  compo- 
nents reported  in  Schedules  C.l.  and  D.l 
and  explain  the  reasons  for  such  differ- 


Line  05— Total  Operating  Revenuea. 
Report  the  total  of  amounts  reported  on 
lines  01  through  04. 

Line  08— Concentrate  Costa.  Enter  the 
totals  reixnted  In  Schedule  D.l.a.  Line  30. 

Line  07— Other  Material  Costa.  Report 
total  pro-forma  costs  forecasted  for  flux,  re- 
fractories, coke  and  other  materials  directly 
aaodated  with  the  smelter's  processing  of 
eonoentrates.  Attach  as  part  of  Exhibit  B  a 
s^edule  showing  the  annual  amounts  fore- 
casted by  major  material  cost  components. 
For  each  cost  component,  identify  the  fore- 
casted quantity  and  unit  price  elements  of 
material  cost  and  explain  the  basis  for  fore- 
casting these  quantity  and  price  elements. 
Identify  in  the  supporting  schedule  any  dif- 
ferences In  the  "other"  material  cost  compo- 
nents shown  in  Schedules  C.l.  and  D.l.  and 
explain  the  reasoiu  for  such  differences. 

Line  08— Production  Labor  Costa.  Enter 
the  totals  reported  for  calendar  yean  1979 
through  1985  in  Schedule  D.La,  line  35. 
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Line  09— Production  Overhead  Co$U. 
Report  the  tot»l  pro-forma  co«t»  forecasted 
for  Indirect  labor.  Indirect  materiala  and 
other  production  overhead  costs  associated 
with  the  smelter's  "base"  case  forecasts. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  annual  overhead  coats  projected  by 
nujor  cost  components  associated  with  the 
smelter's  operations.  For  each  cost  compo- 
nent, where  appropriate,  identify  the  fore- 
casted quantity  and  unit  price  elements  of 
overhead  costs  and  explain  the  basis  for  es- 
timating these  quantity  and  price  element*. 
Also  identify  In  the  supporting  schedule  any 
differences  in  production  overhead  cost  clas- 
sifications used  In  Schedules  C.l  and  D.l 
and  explain  the  reasons  for  such  differ- 
ences. 

Line  to— Pollution  Control  Co$U  Report 
the  total,  pro-forma  costs  forecasted  for  ex- 
penses identifiable  with  operation  and 
maintenance  of  the  smelter's  existing  pollu- 
tion control  equipment  and  facilities.  By- 
product credits  associated  with  operation  of 
the  pollution  control  facilities  should  be 
eliminated  from  the  cost  accounts  and  re- 
classified to  Schedule  D.l.a.  Line  18.  Attach 
a  schedule  as  part  of  Exhibit  B  classifying 
pollution  control  costs  by  major  cost  compo- 
nents. Explain  the  basis  used  for  estimating 
each  of  the  cost  components.  Identify  in  the 
supporting  schedule  any  differences  In  the 
pollution  control  cost  classifications  shown 
in  Schedules  C.l  and  D.l  and  explain  the 
reasons  for  such  differences. 

Line  tl— Total  Cost  of  Sales.  Report  the 
sum  of  operating  costs  reported  on  Lines  06 
through  10. 

Line  12— Grots  Operating  Profit  Report 
the  difference  between  Une  05  minus  Line 

n. 

Line  13— Selling,  General  A  Administra- 
tive Expenses.  Report  the  total,  pro-forma 
costs  forecasted  for  administrative,  market- 
ing and  general  corporate  overhead  func- 
tions that  directly  or  indirectly  support  the 
smelter's  operations.  Refer  to  the  NSO  Fi- 
nancial Reporting  Overview  for  a  general 
discussion  of  Indirect  cost  allocations  from 
overhead  cost  pools.  Attach  as  part  of  Ex- 
hibit B  a  schedule  classifying  selling,  gener- 
al and  administrative  expenses  Into  major 
cost  components.  Indicate  whether  each 
component  represents  coats  directly  assign- 
able to  the  smelter  or  Indirect  coats  allo- 
cated from  other  business  segments  to  the 
smelter.  Explain  the  basis  used  for  estimat- 
ing the  amount  of  expected  costs  Included 
in  each  component  and  the  basis  used  for  al- 
locating Indirect  cost  elements  to  the  smelt- 
er. Identify  and  explain  any  differences  In 
the  selling,  general  and  administrative  coat 
classification  used  In  Schedules  C.l  and  D.l. 

Line  14— Taxes,  Other  Than  Income  Taxes. 
Report  the  total,  pro-forma  costs  forecasted 
for  property  taxes  and  associated  levies  paid 
to  governmental  units  by  or  for  the  benefit 
of  the  firm's  smelter  operations.  Attach  as 
part  of  Exhibit  B  a  schedule  classifying  op- 
erating taxes  by  major  cost  components.  In- 
dicate whether  each  cost  component  repre- 
sents costs  directly  assignable  to  the  smelter 
or  Indirect  costs  allocated  from  overhead 
cost  pools.  Explain  the  t>asls  for  allocating 
Indirect  taxes  to  the  smelter.  Identify  and 
explain  any  differences  In  the  component 
classifications  used  In  Schedules  C.l.  and 
D.l. 

Line  15— Exploration  and  Research  Costs. 
Report  the  total,  pro-forma  estimates  of 
coats  Incurred  directly  by  or  for  the  benefit 
of  the  smelter  operations.  Attach  as  a  part 
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of  Exhibit  B  a  schedule  classifying  the  costs 
by  major  direct  and  indirect  cost  compo- 
nents. Identify  and  explain  any  differences 
In  pro-forma  versus  historical  cost  classifica- 
tions used  in  Schedules  C.l  and  D.l. 

Line  IS— Pollution  Control  Facility  Depre- 
ciation and  Amortization.  Report  the  pro- 
forma  estimates  of  depreciation  and  amorti- 
zation charges  associated  with  the  smelter's 
Investment  In  pollution  control  equipment 
and  facilities.  Attach  as  part  of  Exhibit  B 
supporting  schedules  classifying  pollution 
control  faclMtlea  by  major  asseU  or  asset 
groups.  For  each  facility  component,  indi- 
cate the  depreciation  or  amortization  that 
would  be  reported  for  tax  purposes.  Baaed 
on  Income  tax  depreciation,  report  the  origi- 
nal coat  of  the  component  assets,  undepre- 
ciated balance  of  the  component  assets,  the 
remaining  depreciable  life  and  the  annual 
depreclaton  or  amortization  charge.  Indi- 
cate for  each  asset  component  whether  the 
depreciation  and  amortization  charges  rep- 
resent direct  cost  assignments  or  indirect 
cost  allocations  to  the  smelter. 

Line  n— Other  Smeller  FacUity  Depreci- 
ation and  Amortization.  Report  the  pro- 
forma  estimates  of  depreciation  and  amorti- 
zation charges  associated  with  the  smelter's 
Investment  in  equipment  and  facilities  other 
than  those  clasaifed  as  pollution  control 
facilities.  Attach  as  part  of  Exhibit  B  sup- 
porting schedules  prepared  according  to  the 
instructions  for  Line  16  above. 

Line  IS— Interest  on  Short-Term  Debt 
Report  the  pro-forma  estimates  of  Interest 
and  other  financing  charges  on  short-term 
obligations  classified  in  the  smelter's  ciu-- 
rent  liabilities  on  Schedule  C.l.  Interest  and 
associated  financing  charges  on  long-term 
debt  should  not  be  Included  as  an  expense 
identifiable  with  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule 
showing  the  Interest-bearing,  short-term 
debt  contracU  identifiable  with  the  smelt- 
er's operations,  the  Interest  rate  projected 
for  these  contracts  and  the  estimated 
annual  Interest  charges.  Identify  and  ex- 
plain any  differences  in  the  pro-forma 
versus  historical  classlfcatlon  In  Schedules 
C.l.  and  D.l.  of  short-term  debt  contracts 
Identifiable  with  the  smelter  operationa. 

Line  19— Miscellaneous  Operating  Ex- 
penses. Report  only  the  total  of  pro-forma 
operating  expenses  associated  with  or  allo- 
cated to  the  smelter  that  cannot  be  appro- 
priately classified  In  one  of  the  preceedlng 
line  Items.  Attach  as  part  of  Exhibit  B  a 
schedule  showing  the  classification  of  these 
residual  operating  expenses  into  major  coat 
components.  Explain  the  basis  used  for  fore- 
casting the  costs  under  each  component. 
Identify  each  coat  component  in  terms  of 
direct  or  Indirect  coat  and  explain  the  basis 
used  for  allocating  the  Indirect  coats  to 
smelter  operations.  Identify  and  explain  the 
differences  In  the  pro-forma  versus  histori- 
cal coat  classifications  Included  In  Schedules 
C.l.  and  D.l. 

Line  20— Total  Other  Operating  Expenses. 
Enter  the  sum  of  operating  coats  reported 
on  Lines  13  through  19. 

Line  21— Income  From  Operations,  Report 
the  tMlance  obtained  by  subtracting  Line  30 
from  Line  12. 

Line  22— Income  Taxes.  Multiply  Income 
from  operations  by  the  sum  of  the  Federal. 
State  and  local  marginal  tax  rates.  Attach 
as  part  of  EbOilblt  B  a  schedule  detailing  the 
estimated  marginal  tax  rate  by  taxing 
enUty. 


Line  23— Net  Income  From  Operations. 
Report  the  balance  obtained  by  subtracting 
Line  23  from  Line  21. 

STTFTLKlfZirrAL  RxvnTUX  AKC  COST  FOKXCAaT 

ijfroaiiATioH— ScHZDULS  D.l.a  i 


Report  forecMts  of  annual  indicated  oper- 
ating  revenue  and  coat  factors  anticipated 
during  calendar  years  1979  through  1965 
from  operation  of  the  smelter  subject  to 
this  NSO  application.  These  "base"  case  es- 
timates should  be  forecast  under  the  as- 
sumption that  additional  sulfur  dioxide 
cqntrol  facilities  t>evorui  those  already  in  op- 
eration uHll  not  be  reguired  to  comply  with 
SIP  emission  limitations.  Report  all  line 
itemis  under  each  column  for  the  years  indi- 
cated by  this  schedule. 

Lines  01,  08  and  11— Forecasted  Unit 
Sales.  Report  estimates  for  the  annual 
quantity  of  copper,  lead  and  zinc  to  be  pro- 
duced and  sold  by  the  smelter.  Attach  as 
part  of  Exhibit  B  an  explanation  of  the 
methods  used  to  make  these  forecasts.  Indi- 
cate how  the  forecasted  sales  for  each  prod- 
uct line  relate  to  external  forecasts  for  in- 
dustry production  of  copper,  lead  and  zinc 
and  for  average  annual  capacity  utilization 
experience  by  the  Industry's  nonferrous 
metals  producers.  Explain  the  differencea.  If 
any.  between  historical  trends  observed  In 
the  smelter's  copper,  lead  and  zinc  sales  ex- 
perience (Schedule  C.l.a)  and  the  trend* 
projected  by  this  forecast. 

Lines  02,  07  and  12— Forecasted  Price  Per 
Unit  Report  the  estimated  per  unit  market 
prices  to  be  received  on  the  smelter's  pro- 
jected sales  of  copper,  lead  and  zinc.  Attach 
as  part  of  Exhibit  B  an  explanation  of  the 
method  used  to  make  these  price  forecasts. 
Explain  how  forecasted  prices  relate  to  ex- 
ternal projections  of  refined  prices  for 
copper,  lead  and  zinc.  Explain  the  differ- 
encea, if  any.  between  historical  trends  ot^ 
served  In  copper,  lead  and  zinc  prices  report- 
ed by  the  smelter  (Schedule  C.l.a)  and  price 
trends  projected  by  this  forecast. 

Line*  03,  OS  and  13— Forecasted  Primary 
Metal  Revenues.  Enter  the  products  of 
quantity  and  price  fofecasts  for  copper 
(Line  01  X  03).  lead  (Lines  06  x  07)  and  zinc 
(Lines  11  X  IX). 

Lines  04,  09  and  14— Revenue  Adjust- 
ments. Report  the  estimates  of  required  ad- 
justments, if  any,  to  total  copper,  lead  and 
zinc  revenues  for  sales  returns,  allowancea 
and  other  adjustments  factors.  Attach  aa 
part  of  Elxhibit  B  a  schedule  indicating  the 
types  and  amounts  of  these  estimated  reve- 
nue adjustmenta. 

Lirus  OS,  10  and  IS— Net  Primary  Metal 
Revenues.  Enter  the  net  revenue  projections 
after  deducting  estimated  revenue  adjust- 
ments for  the  sale  of  copper  (line  03—04), 
lead  (Line  06—09)  and  zinc  (Line  13—14). 

Line  IS—Pro-Forma  Primary  Metal  Rev- 
enues. Enter  for  each  year  the  sum  of  Lines 
05. 10  and  15. 

Line  17— Forecasted  Co-Products  Rev- 
enues. Report  the  projected  net  revenue* 
anticipated  for  each  year  from  sales  of  co- 
products  derived  from  the  smelter's  oper- 
ations. Attach  as  part  of  Exhibit  B  a  sched- 
ule showing  by  Individual  type  of  co-prod- 
uct, the  estimated  quantity  to  produced  and 
sold,  market  price  per  unit  of  sales  and  total 
revenues  derived  from  the  co-product  salea. 
Explain  the  differences,  if  any,  t>etween  his- 
torical trends  observed  in  the  smelter's  co- 


product  sales  (Schedule  C.l)  and  revenue 
trends  projected  by  this  forecast. 

Line  IS— Pollution  Contrt^"  by-Produet 
Revenues.  Report  proJect^M^enues  antici- 
pated from  the  sale  of  by-products  derived 
from  operation  of  the  smelter's  pollution 
control  facilities.  Attach  as  part  of  Exhibit 
B  a  schedule  showing  by  type  of  by-product 
produced,  the  estimated  quantity  of  output, 
price  to  be  received  per  unit  of  output  sold 
and  total  revenue  derived  from  the  by-prod- 
uct sales.  Explain  the  differences,  if  any,  be- 
tween historical  trends  observed  in  the 
smelter's  by-product  sales  (Schedule  C.l) 
and  revenue  trends  projected  by  this  fore- 
cast. 

Line  19— Other  By-Produet  Revenue*. 
Report  projected  revenues  anticipated  fnun 
the  sales  of  gold,  silver  and  other  by-prod- 
ucts derived  from  the  smelter's  operations. 
Attach  as  part  of  Exhibit  B  a  schedule  pro- 
viding additional  forecast  documentation  aa 
specified  in  the  Instructions  for  Line  18. 

Liru  20— Total  Co-Product  and  By-Prod- 
uct  Revenues.  Enter  for  each  year  the  total 
of  Lines  17  through  19. 

Liru  21— Forecasted  Toll  Concentrate 
Processing.  Report  the  projected  quantity 
of  toll  concentrates  to  be  processed  during 
each  year.  Attach  as  part  of  Exliiblt  B  a  de- 
scription of  the  projected  types  and  grades 
of  concentrates  to  be  processed  and  an  ex- 
planation of  the  method  used  in  developing 
these  projections. 

Line  22— Tolling  Service  Price  Forecast 
Report  for  each  year  the  per-unit  price  an- 
ticipated from  the  amelter's  tolling  service 
processing.  Attach  as  part  of  Exhibit  B  an 
explanation  of  the  method  used  to  develop 
these  market  price  projections  in  relation  to 
the  types  and  grades  of  concentrates  expect- 
ed to  be  available  for  processing. 

Line  23— Tolling  Service  Revenue  forecast 
Enter  for  each  year  the  product  of  average 
quantity  and  price  projections  for  the  smelt- 
er's tolling  services. 

Line  24— Tolling  Service  Revenue  Adjust- 
ments. Report  the  amounts  of  any  adjust- 
menta against  the  smelter's  total  -  tolling 
service  revenuea.  Attach  as  part  of  Exhibit 
B  an  explanation  of  the  types  of  adjtist- 
roents  anticipated  and  the  method  used  In 
forecasting  such  adjustments. 

Line  2S—Net  Tolling  Service  Revenues. 
Enter  for  each  year  the  net  revenue  projec- 
tion after  deducting  estimated  revenue  ad- 
justments on  tolling  service  activities  (Line 
23  less  line  24).  Attach  as  part  of  Extbit  B 
an  explanation  of  the  differences.  If  any,  be- 
tween historical  trends  observed  In  the 
smelter's  toUlng  service  revenues  (Schedule 
C.l)  and  the  revenue  trend  projected  by  this 
forecast. 

Line  26—Forcasted  Quantity  of  Concen- 
trate Processed.  Report  for  each  year  an  es- 
timate for  the  total  quantity  of  concen- 
trates to  be  processed  by  the  smelter. 
Attach  as  part  of  Exhibit  B  a  description  of 
the  types  and  grades  of  concentrates  availa- 
ble for  processing.  Explain  the  method  or 
methods  used  in  developing  these  concen- 
trate input  estimates.  Do  not  Include  the 
quantity  of  toll  concentrates. 

Line  27— Concentrate  Price  Forecast 
Report  for  each  year  the  estimated  price  to 
be  paid  per  unit  of  concentrate  purchased. 
Attach  as  part  of  Exhlbt  B  an  explanation 
of  the  method  or  methods  used  in  project- 
ing the  price  to  be  paid  for  purchased  con- 
centrates. Indicate  the  relationship  between 
projected  concentrate  prices  and  the  pro- 
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Jected  types  and  grades  of  concentrate  pur- 
chased as  developed  on  Line  26  above. 

Line  2S— Total  Concentrate  Cost  Enter 
the  product  of  quantity  and  average  per- 
unit  price  projections  reported  for  each  year 
on  Ltaies  26  and  27. 

Line  29— Concentrate  Cost  Adjustments. 
Report  estimated  adjustments  to  the  coat  of 
concentrates  purchased.  Attach  as  part  of 
Exhibit  B  a  description  of  any  required  cost 
adjustments  and  an  explanation  of  the 
method  used  to  estimate  the  amount  of 
such  adjustments. 

Line  30— Net  Cost  of  Concentrates  Proc- 
essed. Enter  for  each  year  the  difference  be- 
tween amounts  reported  on  Lines  28  and  29. 
Attach  as  part  of  Exhibit  B  an  explanation 
of  the  differences,  if  any,  between  historical 
trends  observed  in  the  smelter's  cost  of  con- 
centrates processed  (Schedule  C.l)  and  the 
concentrate  costs  projected  by  this  forecast. 

Line  31— Projected  Labor  Quantity  Re- 
Quirements.  Report  for  each  year  the  esti- 
mated quantity  of  direct  labor  hours  re- 
quired to  support  the  processing  levels  pro- 
jected in  the  smelter's  revenue  forecasts. 
Attach  as  part  of  Exhibit  B  an  explaiuitioa 
of  the  labor  productivity  factors  conaldered 
in  estimating  the  amelter's  direct  labor  re- 
quirements. 

Line  32— Projected  Direct  Labor  Wage 
Rates.  Report  for  each  year  the  projected 
wage  rate  to  be  paid  per  unit  of  direct  labor 
input.  Attach  as  part  of  Exhibit  B  a  deacrlp- 
tiOD  of  direct  labor  cost  factors  under  exist- 
ing labor  contracts  and  an  explanation  of 
the  method  or  methods  used  to  project 
direct  labor  coats  upon  the  expiration  of 
these  contracts. 

Line  33— Total  Direct  Labor  Wage  Pay- 
ments. Enter  for  each  year  the  product  of 
Unes  31  and  32. 

Line  34— Supplemental  Employee  Benefit 
Forecasts.  Report  adjustments  required  to 
direct  labor  costs  for  other  employee  com- 
pensation under  supplemental  benefit  plans. 
Attach  as  part  of  Exhibit  B  a  description  of 
such  plans  and  their  coats  and  an  explana- 
tion of  the  method  or  methods  used  to  proj- 
ect such  costs. 

Une  3S— Total  Production  Labor  Cost 
Enter  for  each  year  the  total  of  Lines  33 
and  34. 

Lines  3S,  39,  42,  4S,  and  48— Forecasted 
Energy  Quantities.  Report  for  each  year  the 
estimated  quantity  of  energy  by  industrial 
type  required  to  support  the  processing 
levels  projected  in  the  smelter's  revenue 
forecasts.  Attach  as  a  part  of  Exhibit  B,  an 
explanation  of  energy  uae  factors  and  quali- 
ties considered  in  estimating  the  smelters 
energy  requirementa. 

lAnes  37,  40,  43,  48,  and  49— Forecasted 
Unit  Price.  Report  for  each  year  the  pro- 
jected price  to  be  paid  per  unit  of  energy 
input  by  type  of  energy.  Attach  as  a  part  of 
Exhibit  B,  a  description  of  the  energy  price 
factors  under  existing  energy  contracts  aiul 
an  explanation  of  the  method  or  methods 
used  to  project  unit  energy  prices  after  expi- 
ration of  these  contracts. 

Lines  38,  41.  44.  47,  and  SO— Total  Pay- 
ments. Enter  the  products  of  quantity  and 
price  forecasts  for  electricity  (Lines  36  x  37), 
natural  gas  (Lines  39x40),  coal  (Linea 
42x43).  fuel  oU  (Lines  45x46),  and  other 
(Lines  48  x  49). 

Une  SI— Forecasted  Energy  Costs.  Enter 
for  each  year  the  total  of  Unes  38,  41,  44. 
47,  and  SO. 
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SUiatAKT— SCBBkULB  D.2 

The  applicant  should  estimate  and  report. 
In  Schedule  D.2.  yearly  sustaining  capital 
outlays  for  maintenance  of  the  smelter's  ex- 
isting productive  capability.  These  "base" 
caae  estimates  should  be  forecast  under  the 
aaaumption  that  additional  sulfur  dioxide 
control  facilities  beyond  those  already  In  op- 
eration will  not  be  required.  Major  elements 
of  these  outlays  should  be  disclosed,  as  well 
as  the  total  of  such  outlays.  Estimates  shall 
be  restricted  to  those  items  which  will  be 
capitalised  for  tax  purposes.  These  outlays 
shall  primarily  be  for  plant  replacement,  al- 
though outlays  for  improvements  and  ex- 
pansion may  l>e  included  to  the  extent  that 
Improvements  and/or  expansion,  exclusive 
of  required  pollution  control  outlays,  can  be 
Justified  as  economically  feasible.  Estimates 
of  auitalning  capital  shall  exclude  any  Incre- 
mental Investment  for  new  interim  pollu- 
tion control  requirements.  Sustaining  con- 
trol Investments  in  facilities  shared  with 
other  operating  segments  shall  be  allocated 
in  accordance  with  the  Instructions  given 
below. 

Ertimates  of  sustaining  capital  shall  be 
cnnpatible  with  productive  capacity  and 
coat  control  requirementa  imderlying  the 
operating  revenue  and  coat  forecasta  incor- 
porated In  Schedule  D.l. 

Lines  01  to  08—Suslainiivi  Capital 
Report  by  individual  line  item  property, 
plant  and  equipment  sustaining  capital  in- 
vestments assii^table  to  amelter  operations 
for  each  fiscal  year.  Include  both  (1)  proper- 
ty, plant  and  equipment  directly  aaaociated 
with  the  melter'a  operations  and  (2)  facili- 
ties shared  with  other  operating  segments 
to  the  extent  that  a  causal  and  beneficial  re- 
lationship can  be  established  for  the  inter- 
segment allocation  of  such  facility  invest- 
ments. 

Attach  as  part  of  Exhibit  B  a  schedule  dis- 
closing by  individual  line  item  the  major 
elements  of  annual  capital  expenditures  for 
sustaining  capital.  Further  classify  these 
annual  capital  expenditures  Into  both  ( 1 )  in- 
veatmeots  required  to  maintain  the  smelter 
versus  Investments  in  smelter  expansion  and 
improvements  and  (2)  direct  facility  versus 
joint-use  facility  Investments.  Explain  the 
method  used  for  allocating  capital  expendi- 
tures on  joint-use  facilities  to  the  smelter's 
operationa. 

Une  97— Total  Smelter  Sustaining  Cap- 
tiaL  Enter  the  total  of  amounts  reported  on 
Unes  01  through  06  for  each  respective 
fiscal  year.  Transfer  the  reported  total  for 
etueb  re^ecthre  year  to  Schedule  A.1.  Uoe 
OS. 

"CoirtmoLS"  Casg  Pw>-Fonu  Paoprr  um 

Loss  SuiaCaKT— SCKBOLS  E>1 
QDTKRAL 

Report  adjusted  annual  forecasts  of  oper- 
ating revenues,  operating  costs  and  income 
taxes  anticipated  during  calendar  years  1979 
through  1985  from  operation  of  the  smelter 
subject  to  this  NSO  application.  These 
"confrols"  case  forecasts  should  be  based  on 
an  assumption  that  the  applicant  imple- 
ments in  1979  a  program  of  additional  pol- 
lution control  facility  investments  sufficient 
to  achieve  full  compliance  with  the  smelt- 
er's SIP  emission  limitations  for  sulfur  diox- 
ide. 

The  assumed  investment  program  should 
be  based  on  any  adequately  demonstrated 
process  system  and/or  control  technology 
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ttuit  would  m»Tlmtf.f  the  smelter's  earnings 
subsequent  to  installation  of  the  system(s). 
For  this  purpose,  adequately  demonstrated 
-systems  include,  but  are  not  limited  to,  the 
technology  underlying  EPA't  new  source 
performance  standards  for  copper,  lead  and 
sine  smelters  (40  CFR  Part  60,  Subparts  P, 
Q  and  R)  and  the  following  control  systems: 
Flakt-BoUiden  sodium  citrate  concentration, 
magnesium  oxide  concentration,  llme-Ume- 
stone  scrubbinr-  and  Comlnco  ammonia 
scrubbing. 

Copper  smelters  which  will  process  con- 
centrates containing  an  average  of  1.000 
pounds  per  hour  or  more  of  arsenic  during 
the  forecast  period  should  assume  that  they 
will  be  required  to  utf^  best  engineering 
techniques  to  control  fugitive  emissions  of 
arsenic.  Copper  smelters  should  also  assume 
that  they  will  be  required  to  comply  with 
arsenic  control  standards  and  measures  pro- 
mulgated by  the  Occupational  Safety  and 
Health  Administration  (O^LA).  AU  smelt- 
ers should  assimie  that  they  will  be  required 
to  Install  whatever  technology  Is  necessary 
to  reduce  their  process  and  fugitive  emis- 
sions of  lead  enough  to  achieve  a  concentra- 
tion of  1.5  micrograms  per  cubic  meter  (mg/ 
m*)  on  a  90-day  average  basis  in  the  ambient 
air  by  January  1. 1985. 

Report  forecasted  information  required  by 
each  individual  line  item  ta  a  manner  con- 
sistent with  the  instructions  for  Schedule 
D.l.  Attach  as  part  of  Exhibit  B  supporting 
schedules  describing  and  explaining  the  ad- 
justments required  to  convert  the  "base" 
case  forecasts  in  Schedule  D.l  to  the  esti- 
mates reported  in  Schedule  E.I.  Transfer 
the  amount  reported  for  each  year  on  Line 
23  of  this  schedule  to  Schedule  A.2,  Line  01. 

CONSTAirr  COHTROU  SuSTAimifO  CAnTAL 

Ihvzsticxmt  SxnofART— ficHOULrlL2 

The  applicant  should  estimate  and  report 
yearly  sustaining  capital  outlays  for  mainte- 
nance of  thp  smelter's  existing  productive 
capability.  These  constant  controls  case  esti- 
mates should  t>e  forecast  under  the  assump- 
tion that  full  compliance  with  Agency  air 
standards  will  be  achieved.  Major  elements 
of  these  outlays  should  be  disclosed,  as  well 
as  the  total  of  such  outlays.  Estimates  shall 
be  restricted  to  those  items  which  will  be 
capitalized  for  tax  purposes.  These  outlays 
shall  primarily  be  for  plant  replacement,  al- 
though outlays  for  improvements  and  ex- 
pansion may  be  included  to  the  extent  that 
improvements  and/or  expansion,  exclusive 
of  required  pollution  control  outlays,  can  be 
Justified  as  economically  feasible.  Estimates 
of  sustaining  capital  shall  exclude  any  incre- 
mental Investment  for  new  interim  pollu- 
tion control  requirements.  Sustaining  con- 
trol  investmenU  in  facilities  shared  with 


other  operating  segments  shall  be  allocated 
In  accordance  with  the  Instructions  given 
below. 

Estimates  of  sustaining  capital  shall  be 
compatible  with  productive  capacity  and 
cost  control  requirements  underlying  the 
operating  revenue  and  cost  forecasts  incor- 
porated in  Schedule  E.I. 

Lines  01  to  Ot—SuMtaining  Capital 
Report  by  individual  line  item  property, 
plant  and  equipment  sustaining  capital  in- 
vestments assignable  to  smelter  operations 
for  each  fiscal  year.  Include  both  ( 1 )  proper- 
ty, plant  and  equipment  directly  assoicated 
with  the  smelter's  operations  and  (2)  facili- 
ties shared  with  other  operating  segments 
to  the  extent  that  a  causal  and  beneficial  re- 
lationship can  be  established  for  the  inter- 
segment allocation  of  such  facility  invest- 
ments. 

Attach  as  part  of  Exhibit  B  a  schedule  dis- 
closing by  individual  line  item  the  major 
elements  of  annual  capital  expenditures  for 
sustaining  capital.  Further  classify  these 
annual  capital  expenditures  into  both  (1)  In- 
vestments required  to  maintain  the  smelter 
versus  Investments  in  smelter  expansion  and 
Improvements  and  (2)  direct  facility  versus 
Joint-use  facility  investments.  Explain  the 
method  jused  for  allocating  capital  expendi- 
tures on  Joint-use  facilities  to  the  smelter's 
operations. 

Line  07— Total  Smelter  Stutaining  Capi- 
tal Enter  the  total  of  amounts  reported  on 
Lines  01  through  06  for  each  fiscal  year. 
Transfer  the  reported  total  for  each  year  to 
Schedule  A.2,  Line  03. 

"Iirmmi  CoircRou"  Cask  Pro-Forma 
Paonr  amd  Loss  Summaht— Schkdule  F.l 

gerekal 

Report  adjusted  annual  forecasts  of  oper- 
ating revenues,  operating  costs  and  income 
taxes  for  the  years  1979  through  1985  from 
operation  of  the  smelter,  subject  to  this  con- 
trols waiver  application.  These  "interim 
controls"  case  forecasts  should  be  based  on 
an  assumption  that  the  applicant  imple- 
ments in  1979  a  program  of  interim  con- 
trols. 

The  assumed  Investment  program  should 
be  based  on  the  installation  and  operation 
of  a  well-designed  sulfuric  acid  plant  to 
treat  all  strong  gas  streams.  The  "interim 
controls"  projection  may,  but  need  not.  ac- 
count for  lead  and  arsenic  controls  on  the 
same  basis  as  for  other  applicants.  If  those 
controls  are  talien  into  account,  however,  it 
should  be  assumed  that  the  SOi  controls  are 
also  in  an  "interim  controls"  configuration. 

Report  forecasted  information  required  by 
each  Individual  line  item  in  a  manner  con- 
sistent with  the  instructions  for  Schedule 
D.l.  Attach  as  part  of  Exhibit  B  supporting 


schedules  describing  and  explaining  the  ad- 
justments required  to  convert  the  "baae" 
case  forecasts  in  Schedule  D.l  to  the  esti- 
mates reported  in  Schedule  F.l.  Transfer 
the  appropriate  amounts  reported  for  each 
year  from  this  Schedule  to  Schedule  A.3, 
Lines  01  and  02. 

iMTraiii  Coimtou  Sustaihimo  Cafital 
iMvxsnairT  Scmmaxt— Schxduu  F.2 

The  applicant  should  estimate  and  report. 
In  Schedule  F.3,  yearly  sustaining  capital 
outlays  for  maintenance  of  the  smelter's  ex- 
isting productive  capability.  Major  elements 
of  these  outlays  should  be  disclosed,  as  well 
as  the  total  of  such  outlays.  Estimates  shall 
be  restricted  to  those  items  which  will  be 
capitalized  for  tax  purposes.  These  outlays 
shall  primarily  be  for  plant  replacement,  al- 
though outlays  for  improvements  and  ex- 
pansion may  be  included  to  the  extent  that 
improvement  and/or  expansion,  exclusive  of 
required  pollution  control  outlays,  can  be 
Justified  as  economically  feasible.  Estimates 
of  sustaining  capital  shall  exclude  any  incre- 
mental Investment  for  new  interim  pollu- 
tion control  requirements.  Sustaining  con- 
trol investments  in  facilities  shared  with 
other  operating  segments  shall  be  allocated 
in  accordance  with  the  Instructions  given 
below. 

Estimates  of  sustaining  capital  shaU  be 
compatible  with  productive  capacity  and 
cost  control  requirements  underlying  the 
operating  revenue  and  cost  forecasts  incor- 
porated in  Schedule  F.l. 

Lines  01  to  06— Sustaining  Capital 
Report  by  individual  line  item  property, 
plajit  and  equipment  sustaining  capital  in- 
vestments assignable  to  smelter  operations 
for  each  fiscal  year.  Include  both  ( 1 )  proper- 
ty, plant  and  equipment  directly  associated 
with  the  smelter's  operations  and  (2)  f^lli- 
tles  shared  with  other  operating  segments 
to  the  extent  that  a  causal  and  beneficial  re- 
la^onshlp  can  be  established  for  the  inter- 
segment allocation  of  such  facility  invest- 
ments. 

Attach  as  part  of  Exhibit  B  a  schedule  dis- 
closing by  individual  line  item  the  major 
elements  of  annual  capital  expenditures  for 
sustaining  ci4>itaL  Further  classify  these 
annual  capital  expenditures  into  both  ( 1  >  in- 
vestments required  to  maintain  the  smelter 
versus  investments  in  smelter  expansion  and 
im|»rovementB  and  (2)  direct  facility  versus 
Joint-use  facility  investments.  Explain  the 
method  used  for  allocating  capital  expendi- 
tures on  Joint-use  facilities  to  the  smelter's 
operations. 

Line  07— Total  Smelter  Sustaining  Capi- 
tal Enter  the  total  of  the  amounts  reported 
on  Lines  01  through  06  for  each  fiscal  year. 
Transfer  the  reported  total  for  each  year  to 
Schedule  A.3.  Line  07. 
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CONSUMER 

PRODUCT  SAFETY 

COMMISSION 


CHILD-RESISTANT 

AND  PROTECTION 

PACKAGING 

REQUIREMENTS 

Exemption  of  Certain  Size 

Packages  of  Erythromycin 

Ethylsuccinate  Granules  or  Oral 

Suspensions  and  Proposed 
Exemptions  of  Colestipol  and  ^ 

Erythromycin  Ethylsucdnate 

Tablets  and  Withdrawal  of 
Proposed  Exemption  for  Ogen 
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6340 

[6355-01-M] 

Tiff*  16— Commercial  Practices 

CHAPTER  11— CONSUMER  PRODUa 
SAFETY  COMMISSION 

SUKHArm  i— fOISON  PtEVENTtON 
PACKAOINO  AO  Of  1970  RfOULATIOMS 

PART  1700— POISON  PREVENTION 
PACKAGING    ^ 

Exemption  From  Child-Rotittant  Pack- 
aging Standards  for  Certain  Size 
Packages  of  Erythromycin  Ethylsuc- 
cinote  Granules  or  Oral  Susf>en- 
sions  i 

AGENCY:  Consumer  Product  T&Jety 
CommlssHon.  ) 

ACTION:  Pinal  rule. 

SUMMARY:  In  this  document  the 
Consumer  Product  Safety  Commission 
(CPSC)  issues  a  final  amendment 
under  the  Poison  Prevention  Paciuig- 
ing  Act  (PPPA)  to  exempt  granules  or 
oral  suspensions  of  erythromycin  eth- 
ylsuccinate,  the  total  dosage  of  which 
does  not  exceed  8  grams,  from  the  spe- 
cial pacltaging  requirements  imposed 
by  the  act.  The  Commission's  decision 
to  grant  an  exemption  is  based  on  the 
relative  safety  of  the  product.  More 
specifically,  toxicity  and  injury  data 
indicate  a  low  risk  of  injury  associated 
with  possible  accidental  ingestion  of 
the  drug  In  the  amount  requested  for 
exemption  by  the  petitioner.  Abbott 
Laboratories  and  Ross  Laboratories  (a 
division  of  Abbott). 

EFFECTIVE  DATE:  This  amendment 
is  effective  January  31, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Eberle,  Directorate  for  Com- 
pliance and  Enforcement.  Consxuner 
Product  Safety  Commission,  Wash- 
ington, D.C.  20207.  301-492-6400. 

SUPPLEMENTARY  INFORMATION: 

BACKCROXmD 

Regulations  issued  under  the  Poison 
Prevention  Pacltaglng  Act  of  1970  (the 
"PPPA".  15  UJ8.C.  1471^476)  estab- 
lish child-protection  packaging  re- 
quirements for  human  oral  prescrip- 
tion drugs  In  order  to  protect  children 
from  serious  illness  or  personal  Injury 
resulting  from  handling,  using,  or  In- 
gesting these  substances. 

On  August  1.  1973  the  Consumer 
Product  Safety  Commission  received  a 
petition  (PP  74-2)  from  Abbott  Labo- 
ratories, North  Chicago,  Illinois,  re- 
questing an  exemption  from  the  child- 
protection  packaging  requirements  for 
human  prescription  drugs  In  oral 
dosage  forms  (16  CFR  1700.14(aK10) 


RULES  AND  REGULATIONS 

for  certain  erythromycin  ethylsuccln- 
ate  preparations. 

The  petitioner  manufactures  eryth- 
romycin ethylsucclnate  in  oral  suspen- 
sion form,  among  others.  The  drug  is 
packaged  as  an  oral  suspension  and 
marketed  in  sizes  in  which  the  total 
dosage  ranges  from  1.2  grams  to  38.4 
grams.  The  product  is  either  dispensed 
as  an  already  mixed  suspension,  or  Is 
reconstituted  by  the  pharmacist  or 
practitioner  by  adding  a  specific 
volume  of  water  to  the  Abbott  con- 
tainer. It  is  then  ;-elabeled  and  dis- 
pensed to  the  consumer. 

Having  considered  the  petition, 
human  experience  data,  toxicity  infor- 
mation, other  available  information, 
and  comments  by  the  Technical  Advi- 
sory Committee  on  Poison  Prevention 
Packaging,  the  Commission  concluded 
that  reasonable  grounds  were  present- 
ed to  issue  a  proposed  rule  to  exempt 
erythromycin  ethylsucclnate  oral  sus- 
pensions from  the  child-protection 
packaging  standards  of  the  PPPA. 

Accordingly,  the  Commission  grant- 
ed the  petition  and  published  a  notice 
in  the  February  11,  1974,  Fsderal  Rbo- 
ISTER  (39  FR  5197)  proposing  a  rule  to 
exempt  erythromycin  ethylsucclnate 
granules  for  oral  suspension  and  oral 
suspensions  in  packages  containing 
not  more  than  8  grams  of  the  equiva- 
lent of  erythromycin  from  the  packag- 
ing standards.  At  the  same  time  the 
Commission  suspended  the  effective 
date  of  the  child-protection  pacliaglng 
requirements  as  they  applied  to  this 
drug. 

It  might  be  noted  that  the  February 
11,  1974,  Federal  Register  notice  pro- 
posed to  exempt  several  other  prod- 
ucts from  the  child  protection  packag- 
ing requirements  and  stayed  the  effec- 
tive date  of  the  requirements  as  they 
applied  to  the  proposed  exemptions. 
The  final  nile  contained  herein,  how- 
ever, does  not  address  these  other 
products. 

Response  to  Comments 

Fifteen  conmients  were  received  by 
the  Commission  in  response  to  the 
proposed  rule.  In  general  the  com- 
ments were  more  concerned  with  the 
issue  of  whether  any  exemptions 
should  be  granted  to  the  special  pack- 
aging requirements  rather  than  the 
issue  of  whether  erythromycin  ethyl- 
succlnate should  be  exempted.  Only 
two  comments  specifically  addressed 
the  erythromycin  ethylsucclnate  oral 
siispension  exemption.  Five  comments 
addressed  the  general  issue  of  exemp- 
tions and  the  remaining  comments  dis- 
cussed the  proposed  exemptions  of  the 
other  drugs  which  were  listed  in  the 
February  11.  1974  Federal  Register 
notice. 

One  of  the  respondents  who  com- 
mented on  the  proposed  exemption  for 
erythromycin  ethylsucclnate  oral  sus- 


pensions opposed  the  exemption  be- 
cause there  is  no  himian  experience 
data  cited  In  support  of  the  proposed 
exemption.  The  Commission  does  cite 
animal  test  data  but  the  respondent 
states  that,  "extrapolation  from 
animal  data  to  the  child  is  not  permis- 
sible because  of  marked  interspecies 
differences  in  drug  disposition  and 
toxicity." 

The  Commission  has  not  relied 
solely  on  animal  data  In  considering 
this  exemption.  Rather,  the  Commis- 
sion has  gathered  extensive  data  in- 
cluding statistics  from  the  National 
Clearinghouse  for  Poison  Control  Cen- 
ters which  indicate  that  accidental  In- 
gestions of  this  drug  by  children  Is  not 
likely  to  produce  serious  Illness  or 
Injury.  A  discussion  of  these  data  is  In- 
cluded below.  The  Commission  points 
out,  furthermore,  that  the  use  of  ex- 
trapolations from  animal  sjita  is  a 
commonly  accepted  approaiJHhnpng  a 
majority  of  pharmacologlsts.^i^i  ^ 

A  commenting  trade  ass^siilon 
states  that  it  has  no  objeeilon  to 
granting  the  specific  drug  exemptions 
proposed  by  the  Commission  based  on 
the  toxicologlcal  iRfOrmation  provided 
In  the  proposal.  This  commentor  be- 
lieves however,  that  "exemptions 
should  be  granted  wlt^  restraint."  He 
believes  there  could  be  a  public  as- 
siunption  tliat  any  "drugs  exempted 
from  ^chlld-resistant  packaging  re- 
qu^ements  are  'safe'  •  •  •"  and  that 
this  assumption  may  be  reinforced 
without  Commission  restraint  In 
granting  exemptions.  The  commentor 
recommends  that  criteria  other  than 
toxicologlcal  Issues  be  considered  by 
the  Commission  In  granting  exemp- 
tions. 

The  Commission  exercises  great  re- 
straint in  granting  exemptions  pursu- 
ant to  16  CFR  Part  1702  and  does  not 
base  exemptions  on  .  toxicologlcal 
issues  alone.  (16  CFR  1702  contains 
comprehensive  regulations  concerning 
submission  and  processing  of  petitions 
for  exemption  under  the  PPPA.)  Fur- 
thermore, the  Commission  does  not 
conciu"  with  respondent's  belief  that 
the  public  will  assimie  that  "drugs 
exempted  from  chlld-reslstant  packag- 
ing requirements  are  'safe'  •  •  •".  The 
PPPA  requires  special  packaging  only 
if  it'  is  found  that  "the  degree  or 
nature  of  the  hazard  £o  children  in  the 
availability  of  such -substance,  by  rea- 
sons of  its  packaging,  is  such  that  spe- 
cial packaging  Lb  required  to  protect 
children  from  serious  personal  Injury 
or  serious  Illness  resulting  from  han- 
dling, using  or  Ingesting  such  sub- 
stance   (Section  3(aKl)).  In  pro- 
mulgating the  child-protection  packag- 
ing standards  for  human  prescription 
drugs  in  oral  dosage  forms,  the  Com- 
missioner of  the  Food  and  Drug  Ad- 
ministration Indicated  that  an  "across- 
the-board  approach  was  taken  as  the 


most  efficient  means  of  Implementing 
the  act"  (38  FR  9431.  at  9432,  April  16. 
1973).  It  was  recognized  however,  that 
exempti<ms  to  the  standard  could  and 
should  be  granted  If  appropriate  (38 
PR  9431.  at  9432.  Aprfl  18.  1973). 

Several  commentors  see  problems 
facing  pharmacists  In  responding  to 
exemptions  that  are  approved  by 
.  CPSC  and  suggest  means  by  which  the 
Commission  could  avoid  posing  these 
problems.  They  identify  the  problem 
of  notification  to  pharmacists  for 
products  which  have  been  exempted. 
Clted  Is  a  commimlcatlons  barrier  cre- 
ated by  the  language  of  the  exemption 
proposals  which  would  complicate 
Identification  of  drug  components, 
their  quantity  in  single  dosage  units, 
and  "the  maximum  allowable  limit  of 
total  drug  content  allowed  by  the  pro- 
posed regulation."  One  person  sug- 
gests that  pharmacists  be  "provided 
with  specific  information  regarding 
the  largest  number  of  dosage  units 
*  *  *  (to  be)  dispensed  in  conventional 
packaging  *  *  *1.  Otherwise,  pharma- 
cists would  be  required  to  bear  the  re- 
sponsibility of  calculating  the  point  at 
which  prescription  orders  calling  for 
above-average  quantities  of  a  drug 
would  have  to  be  packaged  with  child- 
protection  closures.  The  commentor 
uses  erythromycin  ethylsucclnate  oral 
suspensions  to  illustrate  this  problem 
by  pointing  out  that  it  is  available  in  a 
one-pint  bottle,  but  that  any  order 
larger  than  200  ml.  of  the  preparation 
would  require  a  cliild-protectlon  clo- 
ture. 

The  Commission  is  unaware  of  any 
problems  being  experienced  by  phar- 
macists in  these  areas.  The  pharmacist 
is  a  professional  who  must  be  aware  of 
laws  and  regulations  relating  to  his  or 
her  profession.  He  or  she  is  not  only 
cognizant  of  such  laws  through  formal 
schooling  an4  State  board  examina- 
tions, but  is  notified  of  new  laws  via 
trade  magazines  and  professional  asso- 
ciatlODS.  

Furthermore,  the  PPPA  ai^lies  to 
substances  which  are  being  sold  to 
consumers  and  it  is  t>oth  the  manufac- 
turer's and  pharmacist's  responsibUlty 
to  specially  package  substances  irtilch 
are  subject  to  the  act.  When  the  man- 
ufacturer is  the  person  placing  the 
drug  in  a  package  intended  for  use  by 
a  consumer  in  the  household,  the 
manufacturer  Is  responsible  for  ensur- 
ing that  it  is  placed  in  child-resistant 
packaging  (see  16  CFR  1701.1  (43  FR 
11980.  March  23,  1978)). 

A  recommendation  was  made  by  two 
commentors  that  manufacturers  or 
distributors  of  exempted  products  "be 
required  to  Include  a  prominent,  af- 
firmative statement  of  the  exemption 
in  the  product's  labeling  ani  in  adver- 
tisements and  other  materials  used  to 
promote  the  product."  The  lat^l 
•hould  also  carry  "a  maximum  allow- 
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able  limit  on  the  quantity  of  a  drug 
component  *  *  *  ezpreseed  in  terms  of 
the  number  of  dosage  units  (or  volume 
in  the  case  of  liquids)  containing  the 
maximum  allowable  quantity."  It  was 
finally  recommended  that  establish- 
ment of  a  standard  symbol  be  used  in 
identifying  exempted  {troducts  for  the 
pharmacist. 

The  commentors  realize  that  CPSC 
has  no  authority  to  prescrilie  such  la- 
beling requirements  but  uirges  the 
Commission  to  cooperate  with  the 
Food  and  Drug  Administration  in  im- 
plementing these  recommendations. 
Until  the  time  when  such  reoommen- 
dations  are  adopted,  the  tv^mnmnt/^r 
lu-ges  the  encouragement  of  voluntary 
cooperation  on  the  iiart  of  manufac- 
turers and  distributors  of  exempted 
products. 

The  PPPA  provides  no  auUiority  for 
Impowing  such  labeling  requirements 
for  iH-escription  drugs.  The  Commis- 
sion views  the  suggestions  regarding 
labels  as  a  matter  within  the  FDA's  Ju- 
risdiction and  the  individual  manufac- 
turer's discretion.  As  explained  above, 
however,  the  Commission  has  not  been 
made  aware  of  pharmacists  being 
unable  to  obtain  information  concern- 
ing exemptions. 

Other  respondents  oppose  any  pro- 
posed exemptions  because  they  believe 
the  intent  of  the  PPPA  would  l>e  com- 
promised. They  cite  possibilities  of  id- 
iosyncrasies, hypersensitive  reactions, 
long  term  effects  and  inadvertent 
errors  In  compounding  and  dispensing 
prescriptions  as  Justification  for  safety 
pacJcaglng  for  all  oral  prescription 
drugs. 

The  Commission  realizes  that  the 
potential  exists  for  individual  hyper- 
sensitive reactions  to  antibiotics  such 
as  erythromycin  ethylsuorlnate.  How- 
ever, the  Commission  notes  that  the 
reactions  that  have  occurred  with  this 
particular  drug  are  rare  in  comparison 
to  other  types  of  antibiotics  and  are 
not  specifically  afisodat.fd  with  over- 
dosage. 

The  Commission  further  points  out 
that  the  concern  expressed  over  inad- 
vertoit  errors  in  compounding  and/or 
dispensing  prescriptions  would  not  be 
addressed  by  safety-packaging  regula- 
tions, since  such  errors  can  occur  even 
though  chlld-reslstant  packaging  is 
being  used.  The  lack  of  chlld-reslstant 
closures  is  not  rationally  related  to 
errors  in  compounding  and  dispensing 
prescriptions.  This  is  a  concern  that 
must  be  addressed  by  proper  training 
and  licensiu^  prcx^ures  for  individu- 
al pharmacists. 

One  conunent  cites  other  reasons  in 
support  of  an  across-the-board  re- 
quirement for  safety  packaging.  The 
commentor  states  that  low  toxicity 
drugs  may  not  be  safely  Ingested  by 
small  children  and  that  there  is  a  lack 
of  both  acute  and  long  term  reaction 
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data.  Various  human  experience  data 
elements  have  been  evaluated  in  con- 
sidering the  exemption  for  erythromy- 
cin ethylsucclnate  oral  suspensions.  A 
review  has  been  made  of  poison  con- 
trol center  reports  and  medical  litera- 
ture regarding  the  effects  of  acute  in- 
gestions, symptomatology,  and  the 
length  of  hospitalizations.  These 
sources  point  to  the  relative  safety  of 
this  drug  when  ingested  even  by  young 
children  (see  section  on  Injury  Data 
belowX 

Other  commentors  expressed  con- 
cern over  the  fact  that  consumer  edu- 
cation as  to  tiie  proper  handling  of 
prescription  products  will  be  made 
more  difficult  by  the  presence  of  two 
types  of  containers  in  the  home  which 
may  oicourage  the  tendency  to  re-use 
more  convenient  containers  for  toxic 
preacrlption  products.  The  granting  of 
exemptlMis,  the  commentors  believe, 
win  foster  the  development  of  two  cat- 
egories of  drugs  (safe  and  imsafe)  in 
the  mind  of  the  adult  public  so  that 
two  standards  of  drug  storage  develop 
in  the  home. 

The  Commission  notes  that  evot  if 
Uiere  were  no  granted  exemptions  for 
prescription  drugs  under  the  PPPA.  a 
person  oould  still  request  nonoomply- 
ing  pacfcaglng  of  a  drug.  The  PPPA 
dearh/envlsions  the  use  of  both  types 
of  jytckaging  (e.g.  to  meet  the  de- 
of  the  elderly  and  handicapped 
'who  are  unable  to  use  special  padug- 
ing).  In  regard  to  the  commentors' 
other  concerns  about  consumer  educa- 
tion, tlie  Commission,  in  conjunction 
with  the  Food  and  0«iig  Administra-^ 
tion.  urges  persons  to  keep  all  medica- 
tions out  of  the  reach  of  children  and 
locked  up,  if  possible.  The  two  agen- 
cies also  Inform  consumers  that  nei- 
ther the  absence  nor  presence  of  chQd-{ 
resistant  closures  is  an  indication  of 
safety  of  a  drug. 

Another  respondent  believes  that 
noncomplylng  pa/»irag<ng  wHl  increase 
the  costs  for  poison  control  centers 
and  emergency  rooms  as  well  as  physi- 
cians' fees  to  parents  and  detract  from 
the  image  of  physicians  and  pharma- 
cists as  persons  concerned  about  child 
safety.  There  is  no  information  that 
exemptions  from  packaging  regiUa- 
tions  contribute  to  the  problems  iden- 
tified. Ai  stated  above,  the  Commis- 
aion  is  only  authorized  under  the 
PPPA  to  require  use  of  chlld-reslstant 
packaging  upon  a  showing  tluit  the 
substance  is  capable  of  causing  serious 
personal  injury  or  Illness. 

Ihjurt  Data 

The  Commission  bases  Its  decision  to 
issue  an  exemption  for  erythromycin 
ethylsucclnate  in  oral  suspensions  in 
part  on  the  lack  of  any  significant  ad- 
verse human  experience  data  since 
1962.  when  the  drug  was  introduced. 
The  petitioner  submitted  iti  own  reo- 
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ordB  showing  only  three  reported  In- 
stances of  overdosage,  none  of  which 
resulted  in  any  significant  adverse  ef- 
fects. 

Furthermore,  an  examination  of  Na- 
tional Electronic  Injury  Siurelllance 
System  (NEISS)  and  PoLso^  Control 
Center  Data  was  conducted  to  deter- 
mine the  number  of  ingestions,  if  any, 
by  children  under  five  years  of  age  of 
erythromycin  oral  suspensions.  This 
final  rule  only  involves,  however, 
erythromycin  ethylsucclnate  oral  sus- 
pensions in  packages  containing  no 
more  than  8  grams  of  the  drug.  It  was 
not  possible  to  determine  the  amount 
of  erythromycin  ethylsucclnate  (based 
on  package  size  and  concentration)  for 
those  products  involved  in  ingestions. 

The  NEISS  data  is  separated  by 
product  codes  and  in  the  prescription 
drug  area  there  are  three  codes.  These 
codes  separate  product  form  and 
permit  the  elimination  of  ingestions 
which  involve  the  tablet  and  capsiile 
form  of  erythromycin/erythromycin 
ethylsucclnate.  An  examination  of  the 
NEISS  in-depth  files  from  1973  to 
1978  revealed  no  ingestions  of  erythro- 
mycin/erythromycin ethylsucclnate  in 
liquid  form  by  children  under  5  years 
old.  An  examination  of  the  comments 
appearing  with  the  NEISS  emergency 
room  reports  for  1977-78  showed  no 
Ingestions  of  this  drug  in  liquid  form 
by  children  under  5  years  old.  The 
Commission  believes  that  the  informa- 
tion that  no  accidental  Ingestions  by 
children  of  the  drug  In  liquid  form 
have  been  reported  through  NEISS 
since  1973  is  particularly  significant  in 
light  of  the  fact  that  granules  and  oral 
sxispensions  of  the  drug  have  been  on 
the  marlcet  in  noncomplying  packag- 
ing since  1974,  the  year  the  proposed 
exemption  was  published. 

The  National  Clearinghouse  for 
Poison  Control  Centers  (NCPCC)  data 
was  listed  by  brand  name  or  generic 
name.  This  did  not  permit  the  separa- 
tion of  the  various  product  form  and 
consequently,  the  following  statistics 
reflect  the  reported  ingestions  of  all 
forms  of  erythromycin  ethylsucclnate, 
not  just  oral  suspensions  whose  total 
dosage  does  not  exceed  8  grams.  Ac- 
cordingly, NCPCC  data  reported  668 
Ingestions  of  erythromycin/erythro- 
mycin ethylsucclnate  by  children 
under    6    years    old    for    1969-1976. 


Thirty-three  of  these  cases  exhibited 
symptomatology  and  five  cases  result- 
ed in  hospitalization.  ^^ 

Poison  Control  Center  Contract  data 
for  1976-77  reported  15  Ingestions  of 
erjrthromycin/erythromycln  ethylsuc- 
clnate in  a  liquid  form  involving  chil- 
dren under  5  years  old.  One  of  these 
fifteen  cases  was  hospitalized  and  one 
case  exhibited  nausea  and  vomiting. 

The  Commission  also  bases  its  deci- 
sion to  issue  a  final  exemption  on  evi- 
dence showing  that  erythromycin  eth- 
ylsucclnate has  very  low  toxicity  and 
presents  little  risk  in  the  amourit  re- 
quested for  exemption.  This  is  sub- 
stantiated by  documentation  in  the 
form  of  pharmacopeiae  and  scholarly 
monographs.  Furthermore,  the  ex- 
trapolated oral  median  lethal  dose  (LD 
50)  for  10  kg  children  would  be  greater 
than  85  grams  of  erythromycin.  (Anal- 
ysis of  other  experimental  data  and 
available  pharmacological  Informa- 
tion, both  animal  and  human,  indi- 
cates that  the  oral  toxicity  of  this 
product  is  such  that  this  extrapolation 
may  be  considered  to  approximate  the 
anticipated  toxicological  effect  in 
humans.)  The  maximum  dosage  avail- 
able Ln  the  manufacturer's  largest 
exempt  size  package  for  oral  suspen- 
sions is  tlTf~e^uivalent  of  8  grams  of 
erythrorhycin  and  therefore,  substan- 
tially lesi^  than  a  toxic  dose  for  a  10  kg 
child. 

Findings 

Having  considered  the  petition, 
human  experience  data  from  the  Na- 
tional Clearinghouse  for  Poison  Con- 
trol Centers  and  the  National  Elec- 
tronic Injury  Surveillance  System,  as 
well  as  medical  and  scientific  litera- 
ture, and  experimental  data;  and 
having  consulted,  pursuant  to  section 
3  of  the  PPPA.  with  the  Technical  Ad- 
visory Committee  on  Poison  Preven- 
tion Packaging  established  under  sec- 
tion 6  of  the  act,  the  Conunission  finds 
that  erythromycin  ethylsucclnate  In 
oral  suspension  forms  that  are  pack- 
aged in  dosages  not  exceeding  8  grams, 
do  not  present  the  degree,  or  nature  of 
hazard  to  children  in  their  availability, 
such  that  special  packaging  is  required 
to  protect  young  children  from  serious 
personal  injury  or  Illness  resulting 
from  the  Ingestion  of  such  prepara- 
tions. 
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Since  this  rule  grants  an  exemption, 
the  delayed  effective  date  provisions 
of  the  Administrative  Procedure  Act 
are  inapplicable  (5  UJS.C.  553(dKl)). 
Accordingly,  this  rule  is  effective  Jan- 
uary 31.  1979. 

Conclusion  and  Promvusation 

Having  considered  the  petition,  the 
comments  on  the  proposal,  and  other 
relevant  material,  the  Commission 
concludes  that  the  final  rule  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  (Pub.  L.  91-601,  sec- 
tions 2(4),  3,  5,  84  SUt.   1670-72;   15 
U.S.C.  1471(4),  1472-1474)  and  under 
authority  vested  in  the  Commission  by 
the    Consumer    Product    Safety   'Act 
(Pub.  L.  92-573,  section  30(a),  86  Stat. 
1231,  12  U.S.C.  2079(a)),  the  Commis- 
sion amends  16  CFR  1700.14  by  adding 
a  new  par;^kraph  (a)(10)(iii)  as  follows 
(the    Introductory    portion    of    para- 
graph (a)(10).  although  unchanged,  is 
included  for  context): 

§  1700.14    Substances      re<iulring      special 
packaging. 

(a)  •  •  • 

(10)  Prescription  drugs.  Any  drug 
for  human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such 
drug  shall  be  packaged  in  accordance 
with  the  provisions  of  ( 1700.15  (a), 
(b),  and  (c)  except  for  the  following: 

(Hi)  Erythromycin  ethylsucclnate 
granules  for  oral  suspension  and  oral 
suspensions  in  packages  containing 
not  more  than  8  grams. of  the  equiva- 
lent of  erythromycin. 

(Pub.  L.  91-601.  sees.  2(4).  3.  84  SUt.  1670-72 
(16  VS.C.  1471(4».  1472,  1474;  Pub.  L.  92- 
573.  sec.  30(s),  86  SUt.  1231  (15  UJB.C. 
2079(a))) 

Effective  date:  January  31, 1979. 

Dated:  January  25. 1979. 

Sadye  E.  Dunn. 
Secretary,  Consumer 
,  Product  Sajetv  Commission. 
[FR  Doc.  79-3186  FUed  1-30-79;  8:45  am] 
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P>*po»d  IxMipllaN  mt  C»l«»Wp>l  PrwM  ChlM- 
Pwt»crton  Packaging  tsyiifwwti 

.  AOENCT:  Consumer  Product  Safety 
Commission. 

ACTION:  Proposed  rule.     ^^ 

SUMMARY:  The  Commission  pro- 
poses to  amend  the  child-resistant 
packaging  regulations  to  exempt  coles- 
I  tlpol  in  powder  form  in  packages  con- 
taining no  more  than  5  grams  of  the 
drug.  (Colestipol  is  an  oral  prescrip- 
tion drug  used  to  lower  cholesteroL) 
The  exemption  is  proposed  because 
the  information  available  to  the  Com- 
mission indicates  that  child-resistant 
packaging  for  this  product  \s  not  nec- 
essary to  protect  young  children  from 
serious  personal  injury  or  Illness,  due 
to  the  low  oral  toxicity  of  the  drug, 
the  lack  of  adverse  human  experience 
associated  with '  accidental  ingestions, 
and  the  fact  that  the  drug  is  unattrac- 
tive to  children  because  of  its  powder 
form,  sandy  texture,  and  lack  of 
flavor.  In  proposing  the  exemption, 
the  Commission  grants  a  petition  from 
the  Upjohn  Company  (Petition  CP  78- 
4). 

DATES:  Comments  on  this  proposed 
exemption  should  be  submitted  by 
April  2.  1979.  If  the  Commission  issues 
a  final  regulation  concerning  the  ex- 
emption, the  Commission  proposes 
that  the  exemption  be  effective  on  the 
date  the  final  regulation  is  published 
in  the  Federal  Register. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion. 1111  18th  Street  NW..  Third 
Floor.  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irwin  L.  Orelf.  Office  of  Program 
Management,  Consimier  Product 
Safety  Commission,  Washington. 
D.C.  20207  (301)  492-6755. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  issued  under  the 
Poison  Prevention  Packaging  Act  of 
1970  (the  "PPPA",  16  U£.C.  1471- 
1476)  establish  child  protection  paiA- 
aging  requiremenU  (also  called  "spe- 
cial packaging")  for  human  oral  pre- 
scription drugs  in  order  to  protect  chil- 
dren from  serious  personal  injury  or 
serious  Illness  resulting  from  handling, 
using,  or  ingesting  these  substances. 

On  May  1.  1978  the  Consumer  Prod- 
uct Safety  Commission  received  a  peti- 
tion (PP  7ft-4)  from  the  Upjohn  Com- 


pany, Kalamazoo,  Michigan  49001.  re- 
questing an  exemption  from  ^>eclal 
packaging  for  "Colestid"  (colestipol)  in 
powder  form  in  a  5  gram  foil  package. 
Colestid  is  a  non-absorbed  cross-linked 
poljmier  that  absorbs  bile  acids  and 
cholesterol.  The  drug  is  a 
hypocholesterolemlc  agent  used  to 
lower  serum  cholesterol  .via  nonsyste- 
mlc  action.  In  support  of  the  petition 
Upjohn  submitted  the  following  infor- 
mation: a  summary  of  animal  toxicol- 
ogy Ftudles.  a  summary  of  clinical  ex- 
perience, a  simunary  of  metabolism 
studies,  a  summary  of  marketing  expe- 
rience and  reported  adverse  reactions, 
a  report  of  a  child  acceptance  study, 
product  and  packaging  specifications, 
and  lat>eling.  A  copy  of  this  informa- 
tion is  available  in  the  Commission's 
Office  of  the  Secretary. 

Special  packaging  is  currently  re- 
quired for  the  drug  by  the  Commis- 
sion's regulation  covering  hujnan  pre- 
scription drugs  In  oral  dosage  form  at 
16CFR1700.14(aK10). 

After  (X}nsldering  the  Information 
available  to  it,  the  Commission  has  de- 
cided to  grant  the  petition  and  to  pro- 
pose an  exemption  from  the  child-re- 
sistant packaging  requirements  for  the 
reasons  discussed  below. 

Grounds  for  Exemption 

The  Commission's  decisi^  to  pro- 
pose the  exemption  is  baJKd  on  the 
low  acute  oral  toxicity  of  the  drug,  the 
lack  of  adverse  human  experience  data 
associated  with  the  product,  and  stud- 
ies Indicating  that  the  drug  Is  unat- 
tractive to  children. 

Radioisotopic  studies  In  both  ani- 
mals and  man  indicate  that  virtually 
none  of  the  product  is  ab8ort>ed  from 
the  gastrointestinal  tract  due  to  its  in- 
solubility. In  addition,  toxicity  studies 
in  mice,  rats,  rabbits,  and  dogs  indicate 
that  the  product  as  fonnulated  does 
not  produce  any  lethality  when  ingest- 
ed in  doses  up  to  4000  mg/Kg.  The 
acute  oral  LD  50  has  been  determined 
to  be  greater  than  4g/kg.  (A  10  kg 
child  would  have  to  ingest  more  than 
40  gms.  of  the  product  in  order  to  ap- 
proach the  LD  50.)  Analysis  of  other 
experimental  data  and  available  phar- 
macological information,  both  animal 
and  human,  indicates  that  the  oral 
toxicity  of  this  product  is  such  that 
this  extrapolatiod  may  be  considered 
to  approximate  the  anticipated  toxico- 
logical effect  in  humans. 

Information  available  to  the  Com- 
mission shows  that  the  drug  is  unat- 
tractive to  children.  Results  of  a  study 
performed  by  Child-Related  Research 
indicates  that  children  tested  did  not 
ingest  more  tlian  one  gram  of  the 
product  while  it  was  accessible  to 
them.  According  to  the  study,  the 
powdery  ctmslstency  of  the  product 
makes  it  difficult  for  chUdren  to 
handle  and  tran^wrt  the  product  to 


their  mouths.  In  addition,  the  sandy 
texture  and  lack  of  flavor  discourages 
the  Ingestion  of  large  amounts  of  the 
product. 

There  have  not  been  any  overdoses 
reported  for  the  product.  Also  the  Na^ 
tional  Electronic  Injury  Surveillance 
System  does  not  contain  any  reports 
of  colestipol  poisonings  to  children 
under  five  years  of  age.  There  is  no  in- 
gestion information  available  from  the 
National  Clearinghouse  for  Poison 
Control  Centers,  since  the  product  was 
first  marketed  in  1977  and  the 
Clearinghouse  Information  is  present- 
ly available  only  through  1976.  Howev- 
er, the  Commission  did  have  a  con- 
tract with  six  Poison  Control  Centers 
from  Octot)er  1976  through  October 
1977.  During  this  period  there  were  no 
reported  ingestions  of  the  drug. 

The  Commission  solicited  the  opin- 
ion of  the  Food  and  Drug  Administra- 
tion (FDA)  on  the  exemption  requests. 
Based  on  the  very  low  acute  toxicity 
of  the  product  and  the  results  of  the 
product  ingestion  study  conducted  by 
Child-Helated  Research.  FDA  conclud- 
ed that  the  exemption  should  be 
granted. 

The  Commission  also  solicited  com- 
ments from  its  Technlcial  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  twelve  comments 
received,  ten  recommended  granting 
the  exemption,  citing  as  reasons  the 
low  toxicity  and  lack  of  alMorptlon  of 
the  drug  and  the  general  dislike  for 
the  pnxluct  by  the  children  tested. 
One  comment  recommended  denial 
and  another  recommended  granting 
the  petition  with  reservations,  due  to 
the  dmg's  potential  for  causing  gastro- 
intestinal or  respiratory  distress 
should  a  sufficient  amount  of  the 
drug,  in  dry  form,  be  ingested  or  in- 
haled. However,  the  product  ingestion 
study  indicates  that  only  small 
amounts  of  the  drug  (less  than  1  gram 
in  most  cases)  were  actually  ingested. 
With  the  small  amount  likely  to  be  in- 
gested, gastrointestinal  or  respiratory 
distress  is  unlikely  to  occiu*. 

Based  on  its  evaluation  of  the  availa- 
ble toxicity  Informatlpn  and  human 
experience  data,  the  Commission  finds 
that  tills  drug  in  the  dosage  and  form 
speclfie<)  does  not  pose  a  risk  of  seri- 
ous personal  Illness  or  injury  to  chil- 
dren. '  The  Commission  emphasizes 
that  this  proposed  exemption  is  limit- 
ed to  colestipol  in  powder  form  in  5 
gram  packages  and  containing  no 
other  substance  subject  to  the  requir- 
ments  for  special  packaging  under  16 
CFR  1700.14(aK10).  The  applicability 
of  16  CFR  1700.14(aK10)  to  Ingredi- 
ents other  than  colestipol  is  not  affect- 
ed by  this  proposal.  Products  within 
the  scope  of  this  proposal  must  contin- 
ue to  be  in  special  packaging  until  the 
effective  date  of  any  final  exemption 
that  may  be  issued. 
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In  order  to  help  ensure  tbat  the  re- 
quested exemption  will  spply  to  u 
Buuiy  rimiUrly  situated  manufactur- 
ers as  possible,  the  proposed  exemp- 
tion is  phrased  in  terms  of  the  generic 
name  and  total  amount  of  the  drug 
that  Is  present  in  the  package. 


COIfCLUSIOIf 


,V 


Having  considered  the  petition,' 
human  experience  data,  and  other 
medical  and  scientific  literature,  and 
having  consulted  with  the  Technical 
Advisory  Committee  on  Poison  Pre- 
vention Packaging  as  required  by  sec- 
tion 3  of  the  Poison  Prevention  Pack- 
aging Act  of  1970.  the  Consumer  Prod- 
uct Safety  Commission  concludes  that 
an  exemption  from  the  requirement  of 
■pedal  packaging  at  16  CFR 
1700.14(a)<10)  should  be  proposed  for 
colestipol  in  powder  form  in  5  gram 
packages. 

Accordingly,  under  provisions  of  the 
PolscMi  Prevention  Packaging  Act  of 
1970  (Pub.  L.  »1-«01:  sees.  3(4).  3.  S;  84 
Stat.  167(^72;  IS  D.S.C.  1471(4).  147^ 
1474)  and  under  authority  vested  In 
the  Commission  by  the  Consimier 
Product  Safety  Act  (Pub.  L.  92-S73; 
sec  3(Ka):  86  Stat  1371;  15  U.S.C. 
a079(a)).  the  Commission  proposes 
that  16  CFR  1700.14  be  amended  by 
adding  a  new  paragraph  (aKlOKxv)  as 
follows  (the  Introductory  portion  of 
paragraph  (aXlO).  although  un- 
changed, is  Included  for  context): 

S  1700.14    Substances      requiring      special 
packaging. 

(a)  •  •  • 

(10)  Prescription  drugs.  Any  drug 
for  human  use  that  is  In  a  dosage  form 
Intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such 
drug  shall  be  packaged  In  accordance 
with  the  provisions  of  (1700.15  (a), 
(b).  and  (c),  except  for  the  following: 


(XV)  Colestlix)!  !n  powder  form  In 
packages  containing  not  more  than  5 
grams  of  the  drug  and  containing  no 
other  substance  subject  to  the  provl- 
siohs  of  this  section.    • 

(Sees.  3(4).  3.  S,  Pub.  U  91-401.  84  SUt 
1870-1672  (15  VS.C.  1471(4).  1472.  1474)) 

Interested  persons  are  Invited  to 
submit  on  or  before  April  2,  1979.  writ- 
ten comments  regarding  this  proposed 
amendment.  Comments  received  after 
this  date  will  be  considered  if  practica- 
ble. Comments  and  any  accompanying 
data  or  material  should  be  submitted, 
preferably  in  five  copies,  to  the  Secre- 
tary. Consumer  Product  Safety  Com- 
misslcm,  Washington.  D.C.  20207.  Com- 
ments may  be  supported  by  a  memo- 
randum or  brief.  Comments  may  be 


seen  fn  the  Office  of  the  Secretary. 
1111  18th  Street.  NW..  Third  Floor. 
Washington,  D.C.  20207. 

Dated:  January  25. 1979. 

SaimB.  DxTinr, 
Secretary,  Consumer  Product 
8a/etif  Commission. 
CFR  Doc  79-3187  Filed  l-SO-79:  8:45  ami 
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AGENCY:  Consumer  Product  Safety 
Ck>mmisslon. 

ACTION:  Proposed  nile. 

SUMMARY:  The  Commission  pro- 
poses to  amend  the  chlld-reslstant 
packaging  regulations  to  exempt 
erythromycin  ethylsucclnate  tablets  In 
packages  containing  no  more  than  16 
grams,  total  dosage,  of  the  drug.  This 
action  is  being  taken  because  the  In- 
formation available  to  the  Commission 
shows  chlld-reslstant  packaging  of  this 
product  to  be  unnecessary  given  its 
low  oral  toxicity  and  the  lack  of  ad- 
verse human  experience  from  acciden- 
tal ingestions. 

DATES:  Comments  on  this  proposed 
exemption  should  be  submitted  by 
April  2,  1979.  If  the  Commission  Issues 
a  final  regulation  granting  an  exemp- 
tion, the  Commission  proposes  such 
exemption  to  become  effective  on  the 
date  the  final  regulation  Is  published 
In  the  Federal  Register. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commis- 
sion. 1111  18th  Street.  N.W.,  Third 
Floor.  Washington.  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Fred  Marozzi,  Division  of  Safety 
Packaging  and  Scientific  (Coordina- 
tion. Directorate  for  Engineering 
and  Science.  Consumer  Product 
Safety  CTommlssion,  Washington. 
D.C.  20207;  (301)  492-6477. 

SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970  (the 
"PPPA".  15  U.S.C.  1471-1476)  estab- 
lish child-protection  packaging  re- 
quirements for  human  oral  prescrip- 
tion drugs  In  order  to  protect  children 
from  serious  illness  or  personal  injiiry 
resulting  from  handling,  using,  or  In- 
gesting these  substances. 

On  December  5,  1977,  the  Ccmsumer 
Product  Safety  Commission  received  a 
peUUon  (PP  78-2)  from  Abbott  Labo- 


ratories for  the  exemptiao  from  the 
child-proteotioD  packaging  require- 
ments for  prescription  drugs  at  16 
CFR  1700.14(aX10)  of  E.EA  Tm 
Chewable,  Erythrodn  (R)  Ethyl  Suc- 
cinate Chewable  Tablets.  200  mg  and 
Pedlaniycln  (R)  Chewable  Tablets.  200 
mg,  two  brands  of  900  mg  erythromy- 
cin ethylsucclnate  tablets  produced  by 
Abbott  Laboratories  and  its  subsidiary, 
Ross  Laboratories.  As  reasonable 
grounds  Justifying  an  exemption..^ 
Abbott  cited  the  extremely  low  toxic- 
ity of  erythromycin  ethylsucclnate. 
and  the  lack  of  adverse  human  experi- 
ence from  Its  use.  In  support  of  this. 
Abbott  attached  to  Its  petition  a  de- 
•crlptJon  of  the  three  known  faicidenta 
of  overdosage  It  had  received  since  the 
drug  was  introduced  In  1962,  several 
sources  from  the  medical  literature 
citing  its  relative  safety,  and  reports  of 
tests  with  laboratory  animals  showing 
DO  deaths  or  signs  In  the  animals  at  a 
dosage  of  up  to  10/g/kg. 

Abbott  had  previously  submitted  to 
the  Commission  an  exemption  petition 
covering  this  same  drug,  but  action  on 
that  petition  was  ended  when  certain 
requested  information  was  not  pro- 
vided. The  Commission  is  treating  the 
present  request  as  a  new  petition.  As 
to  the  present  petition.  Abbott's  sup^ 
porting  dociunents  make  dear  that  an 
exemption  is  being  sought  only  for 
packages  of  up  to  eighty,  200  mg  tab- 
lets (16  grams,  total  dosage). 

Erythromycin  ethylsucclnate  is  an 
antibiotic,  most  often  used  in  the 
treatment  of  skin  and  upper  respira- 
tory tract  infectiiHis,  or  as  a  substitute 
for  persons  allergic  to  penicillin. 
Symptoms  produced  by  overdosage  in- 
clude nausea,  vomiting,  diarrhea,  and 
abdominal  cramps.  While  these  gastro- 
intestinal disturbances  cause  discom- 
fort, they  are  rarely  severe.  As  cur- 
rently marketed  by  Abbott  and  Ross 
Laboratories,  erythromycin  ethylsuc- 
clnate is  packaged  in  cartons  contain- 
ing 50  tablets  on  a  cardboard  strip 
with  a  foil-polyester  backing  and  a 
vinyl  blister  covering  each  tablet.  An 
exemption,  if  granted,  would  allow 
Abbott  (and  any  other  compamr  with  a 
similar  product)  to  eliminate  me  poly- 
ester from  the  backing,  making  the  In- 
dividual packages  somewhat  easier  to 
open. 

After  considering  the  information 
available  to  it.  the  Commlasion  has  de- 
cided to  propose  an  exemption  from 
the  ehUd-resistant  packaging  require- 
ments for  the  reasons  discussed  below. 

GtiOWDS  TOR  EXEMFTIOM 

The  Commission  bases  its  decision  to 
propose  an  exemption  in  part  on  the 
lack  of  any  significant  adverse  human 
experience  since  1962,  when  erythro- 
mycin ethylsucclnate  was  introduced. 
The  peUti<mer  submitted  Its  own  rec- 
ords showing  only  three  reported  In- 


ctanoes  of  overdosage,  none  of  which 
resulted  in  any  significant  adverse  ef- 
Xecta.  A  Commlssicm  staff  survey  of 
various  sources  (Including  the  D^MUt- 
ment  of  Health.  Education,  and  Wel- 
fare National  Clearinghouse  for 
Poison  Control  Outers,  the  National 
Electronic  Injury  Sxirveillance  System, 
and  Poison  Control  Center  Contract 
X>ata)  revealed  that  out  of  331  report- 
ed ingestions  of  erythromycin  ethyl- 
succlnate between  1975  and  1978.  only 
17  resulted  in  noticeable  symptoms, 
and  In  none  of  these  17  cases  was  hos- 
pitalization required.  In  addition  to 
the  17  cases  with  noticeable  symp- 
toms, there  were  two  rep(>rted  hospi- 
talizations. The  two  were  of  unsped- 
fled  duration  and  no  symptoms  were 
given. 

The  Commission  also  bases  its  ded- 
sion  on  evidence  showing  that  erythro- 
mycin ethylsucclnate  has  very  low  tox- 
Idty,  and  that  ingestion  of  even  an 
entire  80  tablet  prescription  would  not 
be  harmfuL  The  data  presented  by  the 
petitioner  indicates  that  the  extrapo- 
lated oral  median  lethal  dose  (LD  SO) 
for  10  kg  chUdrm  Is  from  300  to  500 
tablets.  (Analysis  of  other  experimen- 
tal data  and  available  pharmacological 
information,  both,  animal  and  human, 
indicates  that  the  oral  toxidty  of  this 
product  is  such  that  this  extnu>olatlon 
may  be  considered  to  approximate  the 
anticipated  toxlcologlcal  effect  In 
humans.)  Based  on  this  Information, 
.an  80  tablet  prescription,  even  if  en- 
tirely Ingested  at  one  sitting  by  a 
child,  would  result  In  substantially  less 
than  a  toxic  dose:  Further,  it  Is  unlike- 
ly a  child  could  gain  access  to  larger 
quantities,  because  prescriptions 
larger  than  80  tablets  remain  subject 
to  chlld-reslstant  packaging  require- 
ments. 

The  commission  solldted  the  opin- 
ion of  the  Food  and  Drug  Admbiistra- 
tlon  (FDA)  on  the  exemption  request. 
Based  on  the  low  acute  oral  toxidty  of 
the  drug.  FDA  concluded  that  the  ex- 
emption should  be  granted. 

The  commission  also  received  com- 
ments from  nine  members  of  the 
Technical  Advisory  Committee  on 
Poison  Prevention  Packaging.  Six  of 
the  nine  favored  granting  an  exemp- 
tion. Three  others  recommended 
denial  for  various  reasons.  One  reason 
was  the  possibility  of  allergic  and  drug 
reactions,  comments  solldted  frcvn 
the  Food  and  Drug  Administration, 
however,  indicate  that  aUergJc  reac- 
tions to  erythromycin,  whUe  known  to 
happen,  are  not  specifically  related  to 
overdosage.  The  other  reasons  dted 
for  denial  were  (a)  the  lack  of  evidence 
that  the  easier-to-open  blister  packag- 
ing would  suffldently  deter  children; 
and  (b)  that  the  amoiuit  of  erjrthro- 
mydn  ethylsucclnate  available  (16 
grams)  was  considered  to  be  too  high. 
The  Committee  members  who  recom- 


mended granting  the  exemption  dted 
the  relative  low  toxidty  of  the  drug 
and  its  Hif  ety  record. 

Baaed  im  Its  evaluation  of  the  availa- 
ble toxidty  infonmation  and  human 
experience  data  dSelwUng  that  report- 
ed to  the  Naticmal  Clearinghouse  for 
Poiacm  Omtrol  COnten  and  the  Na- 
tional Electronic  Injury  Surveillance 
System),  as  well  as  other  medical  and 
scientific  literature,  the  Commission 
believes  that  erythromycin  ethylsuo* 
dnate,  administered  orally  in  tablet 
f  onn.  each  tablet  containing  no  more 
than  the  equivalent  of  200  milligrams 
erythromycin  and  in  padcages  contain- 
ing no  more  than  eighty  (80)  tablets 
(16  grams,  total  dosage)  does  not  pose 
a  risk'  of  serious  penonal  illness  or 
injury  to  children.  r 

COHCLTTSIOV 

In  view  of  the  above  finding  and 
having  consulted,  pursuant  to  section 
S  of  the  Poiscm  Prevention  Paduglng 
Act  of  1970  with  the  Technical  Adviso- 
ry Committee  on  Poison  Prevention 
Padf  aging  established  under  sQ^on  6 
of  the  Act.  the  (Onsumer  Product 
Safety  Commission  condudes  that  an 
exemption  from  the  requiremoil  of 
special  padraglng  for  erythromydn 
ethylsucclnate  200  mg  tablets,  dis- 
pensed in  packages  of  no  more  than 
eighty  (80)  tablets  (16  grams,  total 
dosage)  should  be  proposed  at  16  Cm 
1700.14(aX10Kxvl),  as  set  forth  below. 
The  commission  emphasizes  that  the 
proposed  exemption  is  limited  to 
erythromycin  ethylsucclnate  in  the 
form  and  dosage  described  above. 
Products  within  the  aooipe  of  this  pro- 
posal remain  subject  t^  the  child-pro- 
tection padraglng  requirements  until 
the  effective  date  of  any  final  exemp- 
tion that  may  be  issued. 

According^,  pursuant  to  Ike  provi- 
sions of  the  Poison  Prevention  Padcag- 
ing  Act  of  1970  (Pub.  L.  91-601.  sees. 
2(4).  3.  S;  84  Stat  1670-72;  15  VS.C. 
1471(4).  1472, 1474)  and  under  authori- 
ty vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  Lb 
92-572.  sec.  30(a);  86  Stat  1371;  15 
U.8.C.  2079(a)),  the  Commission  pro- 
poses that  16  c:fr  1700.14  be  ameiulfed 
by  adding  a  new  paragnvh 
(aXlOXxvl)  as  fbllows  (the  introduc- 
tory portion  of  paragraph  (aXlO).  al- 
though unchanged,  is  Induded  for 
context): 

Sl79t.l4    Sabstanecs     reqolrlng     spedai 


with  the  provisions  of  (1700.15  (a), 
(b),  and  (c)  except  for  the  following: 


(xvl)  Erythromycin  ethylsucclnate 
in  tablet  form,  each  tablet  containing 
no  more  than  the  equivalent  of  200  mg 
erythnunydn  dispensed  In  packages  of 
no  more  than  80  tablets  (16  grams, 
total  dosage). 


Interested  persons  are  invited  to 
submit  written  comments  regarding 
this  proposed  amendment  on  or  before 
April  2. 1979.  Comments  received  after 
this  date  will  be  OHisidered  if  practica- 
ble, comments  and  any  accompanying 
data  should  be  submitted,  preferably 
in  five  copies,  to  the  Sectetary,  Con- 
sumer Product  Safety  Commission. 
Washington.  D.C.  20207.  comments 
may  be  supported  by  a  memorandum 
or  brief.  Comments  may  be  seen  in  the 
Office  of  the  Secretary.  1111  18th 
Street  NW..  Third  Floor,  Washington. 
D.C.  20207. 

Dated:  January  25, 1970. 

Sadts  E.  DtmH, 
Secretary,  Consumer  Product 
Safety  Commission. 
[FR  Doc.  79-3188  FOed  1-30-79: 8:48  sm] 


(a)  •  •  • 

(10)  Prescription  druos.  Any  drug 
from  human  use  that  Is  in  a  dosage  for 
intoided  f  6r  oral  admlnistraticm  and 
that  Is  required  by  Federal  Law  to  be 
dispensed  pnly  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  sudi 
drug  shall  be  packaged  In  accordance 
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ixiMPTiON  or  oom  rom  cmu> 

ntOTfCnON  PAOCAOMO  tfOUMIMENTS 

AGENCY:  Consumer  Product  safety 
CTcKumission. 

ACTION:  Withdrawal  of  proposed 
rule. 

SUMMARY:  In  this  document  the 
Onnmlssion  withdraws  a  proposed 
rule  that  would  have  exempted  certain 
formulations  of  Ogen,  a  brand  of  pi- 
perazlne  estrone  sulfate,  from  the 
child  resistant  packaging  requirement 
issued  under  the  Poison  Prevention 
Packaging  Act  of  1970.  The  CkHnmls- 
slon  is  withdrawing  the  proposed  rule 
at  the  request  of  the  manufacturer. 
Abbott  Laboratories,  which  has 
stopped  distributing  Ogen  in  the  pack- 
aging in  questicm. 

FOR  FURTHER  INFORMATION 
CXJNTACrr: 

Philip  Bechtel.  Offlce  of  the  Gener- 
al counsel,  consumer  Product 
Safety  commission.  Washington, 
D.C.  20207  (202)  634-7770. 

SUPPLEMENTARY  INFORMATION: 
Under  regulations  at  16  CFR 
1700.I4(aX10).  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)    (15    U.S.C.    1471    et    aeq.). 
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human    prescription    drugs    In    oral 
dosage  forms  must  be  packaged  in  spe- 
cial (child  resistant)  packaging.  In  the 
Pedkral  Registzr  of  March  19.  1976 
(41  PR  11555),  the  Commission  pro- 
posed an  exemption  for  Ogen  1.25  21- 
Pak  and  Ogen  2.5  21-Pak.  These  prod- 
ucts   are    manufacturer's    mnemonic 
(memory-aiding)    dispenser    packages 
containing,  respectively.  21  tablets  of 
1.5  and  3.0  milligrams  of  plperazine  es- 
trone sulfate  per  tablet.  (Ogen  Is  an 
estrogen-containing  drug  used  In  the 
treatment    of    hormone    deficiency.) 
The  Commission  proposed  the  exemp- 
tion as  a  result  of  a  petition  (PP  74-40) 
submitted  by  Abbott  Laboratories  on 
March  7,  1974  requesting  the  exemp- 
tion.   The    Commission's    decision    to 
propose  the  exemption  was  based  on 
the  low  toxicity  and  limited  hazard  po- 
tential of  the  product.  The  proposed 
exemption    was    limited    to    Abbotts 
brand  of  manufacturer  dispenser  pack- 
ages containing  not  more  than  21  tab- 
lets of  either  1.5  or  3.0  milligrams  of 
plperazine  estrone  sulfate  per  tablet. 
No  other  manufacturer's  brands  of  pi- 
peraxine  estrone  sulfate  were  covered 
by  the  proposal.  The  Commission  re- 
ceived no  commenta  in  response  to  the 
proposal. 

On  E>ecember  14.  1978,  Abbott  Labo- 
ratories sent  a  letter  to  the  Comrais- 
alon  requesting  that  the  proposal  be 
withdrawn,  since  the  product  that 
would  have  been  covered  by  the  pro- 
posed exemption  Is  no  longer  being 
distributed  in  this  package.  Based  on 
this  information,  the  Commission  does 
not  believe  that  an  exemption  from 
the  requirement  of  special  packaging 
is  necessary  for  this  product. 

Accordingly,  pursuant  to  provisions 
of  the  Poison  Prevention  Packaging 
Act  of  1970  (Pub.  L.  91-601.  sees.  2(4). 
3.  5.  84  SUL  1670-72:  15  UJS.C. 
1471(4),  1472.  1474)  and  under  authori- 
ty vested  In  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92-573.  sec.  30(a),  86  SUt.  1231:  15 
UJB.C.  2079<a)).  the  Commission  with- 
draws the  regulation  proposed  in  the 
Fto@AL  Recis-m  on  March  19;  1976 
(41f!I  11555)  that  would  have 
exempted  Ogen  1.25  21-Pak  and  Ogen 
2.5  21-Pak  from  the  requirement  of 
special  packaging  at  16  CFR 
1700.14(a)<10KvlI). 

Dated:  January  25. 1979. 

Sadye  E.  DuTfit. 
Secretary,  Consumer  Product 
Safety  Commission. 

(PR  Doc.  7»-31W  PUed  1-30-79;  8:45  am] 
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